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FEDERAL  REGISTER  INDEX,  JANUARY-MARCH  1977 


THE  PRESIDENT 

{See  also  Executive  Office  of 
President)       I 

EXECUTIVE  ORDERS 

Agricultural  trade  development  and  assistance. 

reporting  functions;  authority  delegations 

(EO  11963).    4325 
Agriculture  Department,  Acting  Secretary; 

designation  of  certain  officers  to  serve  as 

(EO  11957).    3295 
Ambassadorial  Appointments.  Presidential 

Advisory  Board  on;  establishment  (EO 

11970),    7919 
Arms  export  controk;  administration  (EO 

11958).    4311 
Central  Intelligence  Agency  and  Civil  Service 

Retirement  anobisability  Systems,  cost  of 

living  adjustments;  conformity  (EO 

11950).     1451 
Circuit  Judge  Nominating  Commission,  U.S.; 

establishment  (EO  11972),    9659 
Convention  on  International  Regulations  for 

Preventing  Collisions  at  Sea,  1972; 

implemenution  (EO  11964).    4327 
Defense  preparedness  programs,  voluntary 

agreements;  authority  delegations  (EO 

1-1956).    2947 
Developing  countries,  trade  preferences; 

Generalized  System  of  Preferences. 

amendments  (EO  11974).     1I230A 
Economic  impact  statements  (EO  1 1949), 

1017 
Economic  Policy  Board,  President's; 

abolishment  (EO  11975),     13267 
Emergency  preparedness  functions; 

assignments  to  Energy  Research  and 

Development  Administration  and  Nuclear 

Regulatory  Commission  (EO  1 1953), 

2492 
Executive  schedule;  placement  of  certain 

positions  in  levels  IV  and  V  (EO  1 1976), 

14081 
FBI  Director,  Selection  Committee; 

esUblishment(EO  11971),    9155 
Federal  property  review;  reconstitution  of 

Federal  Property  Council  and  transfer  of 

certain  functions  to  Management  and 

Budget  Office  (EO  11954),    2297 
Foreign  assistance  and  related  functions; 

adminisuation  (EO  1 1959),    4315 
Foreign  Service  and  Civil  Service  Retirement 

and  Disability  Systems;  conformity  (EO 

11952),    2293,4809 
Generalized  System  of  Preferences,  eligible 

articles;  modification  (EO  1 1 960).    43 1 7 
Humanitarian  Service  Medal;  establishment 
^         (EO  11965).    4329 
\  Income  and  employment  taxes  for  District  of 

Columbia,  States,  and  cities;  «ithholding 

by  Federal  agencies  (EO  1 1968),    6787 
International  Investment.  President's  Advisory 

Board;  establishment  (EO  1 1962),    4323 
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International  investment  surveys;  authority 

delegations  (EO  11961),    4321 
Mental  Health,  President's  Commission  on; 

esublishment  (EO  1 1973).     10677 
Military  Selective  Service  Act,  violations^ 

facilitation  of  proclamation,  of  pardon  ( EO 

11967),    4393 
National  Aeronautics  and  Space 

Administration  employees.  Space  Shuttle 

Astronaut  Program;  career  or  career- 
conditioned  appointment  (EO  11955), 

2499 
Natural  gas  emergency;  authority  delegations 

(EO  11969),    6791 
Public  international  organizations;  entitlement 

to  certain  privileges,  exemptions,  and 

immunities;  designation  (EO  1 1966. 

11977).    4331,14671       ^ 
Savings  Bonds,  Interagency  Committee  for  the 

Purchase  of  United  States;  establishment 

(EO  11981),     17095 
Southern  Rhodesia,  trade;  chromium  shipment 

(EO  11978),     15403 
Textiles,  Arrangement  Regarding  International 

Trade  in  (EO  11951),     1453 
Women's  Year.  1975,  National  Commission  on 

the  Observance  of  International; 

membership  (EO  11979,  11980).     16771, 

16773-  .  . 

MEMORANDUMS 

Mushrooms,  canned;  imports  (March  10, 
1977),     13801 

PROCLAMATIONS 

Dried  milk  mixtures,  imports;  limitation  (Proc. 

4482),    4309 
Military  Selective  Se'rvice  Act,  violations; 

pardon  (Proc.  4483),    4391 
Natural  gas  emergency  (Proc.  4485),    6789 
Special  observances: 
American  Heart  Mont^  (Proc.  4481 ),    ^307 
Armed  Forces  Day  (Proc.  4492),     15889 
Cancer  Control  Month  (Proc.  4490), 

13265^ 
Clergy  Week,  International  (Proc.  4484), 

6577 
Ctnploy  the  Older  Worker  Week,  National 

(Proc.  4487).    9657 
Farm  Safety  Week,  National  (Proc.  4494), 

16769 
Lx>yalty  Day  ( Proc.  4493 ) .     1 6 1 25 
Pan  American  Day  and  Pan  American  Week 
,  (Proc.  4491),     15677 

Poison  Prevention  Week,  National  (Proc. 

4486),    9153,9375 
Red  Cross  Month  (Proc.  4489),     1 1805 
Save  Your  Vision  W<;ek  (Proc.  4488), 
9987 

SALARY  RECOMMENDATIONS 

Executive,  legislative,  and  judicial,    10297 


EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safely  Board. 

ACTION 

NOTICES 

Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibility  levels,    4 1 59 
Privacy  Act;  systems  of  records,     1 2897 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Actuarial  services,  eligibility  requirements  to 
perform;  notification  of  colleges  and 
universities,     10744 
Meetings: 
Joint  Board  Actuarial  Examinations 
Advisory  Committee,    3036,  9066, 
12268 

ADOmVE^.^ 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Advisory  committee  review;  inquiry,     1 5939 
Meetings: 
Ratemaking  and  Economic  Regulation 

Committee,     11028 
Rulemaking  and  Public  Information 
Committee,    9404 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON      . 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 
Aging,  Federal  Council. 
Health,  Education,  and  Welfare  Department. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 


I60I2 


Agency 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Employment  limiution  of  third  country       ( 
nationab  for  construction  workfinanced 
from  U.  S.  foreign  aasistdBce'lunds; 
•      revoked,    16776 

Procurement.    4841.  16778 

NOTICES 

Adviwry  committee  review;  inquiry. 
^Authority  delegations: 

Africa.  Assistant  Adminisuator,  et  al.; 

assurances  of  host  country  participation 
and  waiver  authority,    6942 
Caribbean  Regional  Development  OfTice, 
AID  Affairs  Officer;  loan  agreements, 
12936.  16880 
Dominican  RepabKc.  Mission  Director; 

power  bai^  weber  agreement.     1 1089 
Egypt.  Mission  Director;  contracting 

functions.    8037 
Haiti,  Mission  Director;  loan  agreements, 
j  10381,  10382 

Honduras,  Director;  farm  loans,    5773 
I     India,  Affairs  Officer;  loan  agreements. 
14944. 16204 
Indonesia,  Mission  Director  and  Deputy; 

loan  and  grant  agreements,    5773 
Near  East  Bureau.  Director  and  Deputy. 
Capital  Development  Office;  cotrection, 
12283 
Nicaragua,  Minion  Director;  contract  of 
>'  guaranty,     10917 

Pakistan,  Mnsion  Director;  contracting 

functions,    8036 
Pakistan,  Mission  Director  and  Deputy;  loan 
and  grant  agreements,    5773 
I      Peru,  Mission  Director;  loan  agreements, 
'  10382 

*      Phillippines,  Mission  Director  and  Deputy; 
loan  and  grant  agreements,    5774 
Program  and  Management  Services  Assistant 
Administrator;  document 
declassification,    8037 
Committees;  establiihment,  renewals,  etc.: 
Agricultural  and  Rural  Sector  Planning 

Advisory  Committee,    9461 
Voluntary  Foreign  Aid  Advisory  Committee, 
1555 
Housing  guarantee  program: 
Panama,  Republic  of,    2389 
I       Paraguay,  Republic  <>f,     14797 
•Meetings: 

International  Food  and  Agricultural 

Development  Board,    917,3945,8254, 
1211.1,  16012     • 
Research  Advisory  Committee,     10381 
Voluntary  Foreign  Aid  Advisory  Committee, 
8254 
Privacy  Act;  systems  of  records,     10816 
Voluntary  foreign  aid  agencies;  certificates  of 
registration: 
Americans  for  Children's  Relief;  terminated, 

16204 
Goodwill  tadustries  of  America,  inc., 
14797 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings: 
Council  on  Aging,    9225 
Economics  of  Aging  Committee,    3899 
Frail  Eklcrly  Task  Force,    1 7 1 80 


Research  and  Manpower  Committee, 

15970 
Senior  Services  Committee,    3900,  1 7 1 80 

AGING  ADMINISTRATION 

See  Human  Development  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service.  , 

Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  atui  Drug  Administration.         , 
Packers  and  Stockyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  Calif.,    3160,3847,5342. 

5677 
Butter;  grade  standards,    5968 
Cherries  grown  in  Mich,  et  al.,    3626  ^ 
Cotton  research  and  promotion  order; 
referendum,  supervisory  and 
administrative  costs  reimbursement, 
4813 
Dates  (domestic)  produced  in  Calif.,    9160 
Eggs  and  egg  products;  inspection  and  grading 

standards,    2969 
Grain  standards,  etc.;  fees  for  inspection, 

increase,     12033 
Grapefruit;  imported.    9664.  10835,  14867 
Grapefruit  grown  in  Fla..    481 1 ,  10299 
Inflation  impact  statements,     1 1824,  13103 
Lemons  grown  in  Ariz,  and  Calif.,     1476, 
2977,  3297,4111.5341,5971,6824. 
8630.  9998,  10679,  10680,  10996,  12036, 
12411,  13012,  13534,  14084,  15061, 
15407,  16129,  16614 
Lettuce  grown  in  So.  Tex.,    2666,  3626,  8362, 

16775 
Milk  marketing  orders: 
Chicago.     13103 
New  York-New  Jersey.     1 1823 
Ohio  Valley.    11234 
Southern  Michigan.     10680 
Onions;  imported.     10300 
Onions  grown  in  So.  Tex..    2308,  4396,  1241 1 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,     1023.  5072,  8361 ,  9663. 
10833, 14866 
Oranges  and  grapefruit  grown  in  Tex.,    6363 
Oranges  (navel)  grown  in  Ariz,  and  CaUf., 
1230,  2665.  3846.  4395,  5072,  5677, 
6363,  6364,  6579,  7121,  8629,  9160. 
9663,  10834,  12144,  13012,  13269, 
1380^,  14866,  15407.  15911.  17099 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif.. 

17127 
Papayas  grown  in  Hawui.    2.  3,  2665,  17099 
Pears,  plums,  and  peacKs  (fresh)  grown  in 

Calif..    3625 
Plant  variety  protection: 
Plant  Variety  Protection  Board  proceedings; 
practice  rules  and  authority  citation 
changes,    9157  * 

Potatoes  (Irish)  grown  in  Wash.,    7923 


Poultry  and  domestic  rabbit  products;  grading 

standards,    297 1 
Sunshine  Act;  implementati'-n,     10833 
Tobacco  inspection: 

Rue-cured,     17097 
Tomatoes;  imported,    5073 
Tomatoes  grown  in  Ra.,    5073 
Triticale;  grain  standards,    9377.  10996 
Warehouse  regulations: 

Grain,     12143 
Wheat;  grain  staitdards;  correction,    9379 

PROPOSED  RULES 

Apples,  dehydrated;  grade  stahdards.    3 1 78 
Beans,  frozen,  green  and  wax;  grade  standards, 

10849 
Beef  research  and  information;  filing  of 

exceptions  invited,    4484,  5362 
Celery  grovm  in  Fla.,    2691,  5362 
Cotton: 

Sampling;  licensing  of  warehousemen  and 
ginners,     10848 
Cotton  Research  and  Promotion  Board 

membership,  determination;  extension  of 

time,    2503 
Dates  (domestic)  produced  in  Calif.,    2503, 

10695 
Grain  standards;  extension  of  time,    9391 

Hops,  domestic ,     1 3  301 
Milk  marketing  orders: 

Cedar  Rapids-Iowa  City,     1356,  15842, 
16162 

Cenual  Arkansas,    9674.13024,17130 

Chicago.     10853 

Des  Moines,  Iowa,     1356,  15842,  16162 

Fort  Smith,  Ark.,    9674,13024.17130 

Iowa,     1 356 

Lubbock-Plainview,  Tex.,    9674,13024, 

17130 
Memphis,  Tenn.,    9674.13024,17130 
Neosho  Valley,    9674.13024,17130 
New  York-New  Jersey  ai«(i,    4#71 
North  Central  Iowa,     1 356,  1 5842,  1 6 1 62 
OhioVaUey,    4127 
Oklahoma  Metropolitan,    9674.13024, 

17130 
Quad  Cities-Dubuque.     1356.  15842.  16162 
Red  River  Valley.    9674.  13024,  17130 
Rio  Grande  Valley,    9674,13024,17130 
Southern  Michigan,    9027 
Tennessee  Valley,     12184 
Texas,    9674,  13024,  17130 
Texas  Panhandle,    9674.  13024.  17130 
Upper  Florida.    7962.  15417 
Wichito.  Kans.,    9674,13024.17130 
Olives  grown  in  Calif.,     12063 
Onions;  imported,    5982 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    10693 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

8662 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

12888,  14880,  17128 
Peaches  (fresh)  grown  in  Gj".,     13557 
Peas  (frozen);  grade  standards,     12058 
Tobacco  (flue-cured);  grade  standards, 

12881 
Tomatoes,  canned;  grade  standards,     10004 
Tomatoes,  canned,  stewed;  grade  standards, 

10009 
Watermelons  (fresh);  grade  standards,    8644, 
9391 

NOTICES 

Committees;  esUblishment,  renewals,  etc.: 
Distributors'  Advisory  Committee,    3671 


Hop  Marketing  Advisory  Board,    3671 
Plant  Variety  Protection  Board,    4503 
Shippers  Adviwry  Committee,    8 1 8,  3 1 89 
Food  inspectors;  cross-utilization  of  personnel; 
ntemorandnm  of  understanding  with 
NOAA.    6872  1 

Meetings:  | 

Distributor's  Advisory  Commit^.     16841 
Hop  Marketing  Advisory  BoaMl,    818 
Regulatory  Programs  Advisory  Committee, 

3189 
Shippers  Advisory  Committee,     1496,3189. 
5738.9048,  11253.  12897,  14136. 
15356 
Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act; 
revised  list.     10864 


AGRICULTURAL  RESEARCH 
SERVICE 

NOTICES 

Meetings: 
National  Arboretum  Advisory  Council. 

15449 
Plant  Genetics  National  Resources  Board, 

2105 
Poultry  Improvement  Plan.  National, 

General  Conference  Committee. 

15357 

AGRICULTURAL  STABIUZATION 
AND  CONSERVATION  SERVICE 


RULES 

Acreage  and  compliance,  determination; 

marketing  quotas  and  acreage  allotments. 

2973 
Cotton,  extra  long  staple;  marketing  quotas 

and  acreage  allotments.     1476 
Cotton;  peanuts,  rice,  and  tobacco;  closing 

dates  for  transfer,  and  for  release  and 

reapportionment,     13534 
Peanuts;  marketing  quotas  and  acreage 

allotments,    750 
Rice;  marketing  quotas  and  acreage 

allotments,    2301 
Rural  environmental  programs.  National: 
Definitions,  funding,  conservation  materials 
and  services,  etc.,    5970 
Tobacco  (hurley);  marketing  quotas  and 

acreage  allotments,    2300,  6824 
Tobacco  (cigar-filler,  etc.);  marketing  quotas 

and  acreage  allotments,    6818 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,    6821,9158 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments,    9159.10996 

PROPOSED  RULES  I  '^ 

Inflation  impact  statements,    7962 
Peanuts;  marketing  quotas  and  acrea^ 

allotments,     11015 
Rice;  marketing  quotas  and  acreage 

allotments,    780 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments,    7962 
Tobacco  (cigar  binder):  marketing  quotas, 

1977-78  marketing  year,  termination, 

16632 
Tobacco  (cigar-filler,  etc.);  marketing  quotas 

and  acreage  allotments.    7962 
Tobacco  (flue-cured);  marketing  quotas  and 

acreage  allotments.     16633 
Tobacco  (Virginia  sun-cured);  marketing 

quotas  and  acreage  allotments,    7962 


NOTICES 

Privacy  Act;  systems  of  records,    6195 
Standby  Defense  Food  Orders,  withdrawal. 
16642 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farmers  Home  Admimstration. 
Federal  Crop  Insurance  Corporation. 
Federal  Graih  Inspe^ion  Service. 
Food  and  Nutrition  Service. 
Forest  Strvice. 

Packers  and  Stockyards  Administration. 
Rural  Electrification  Administration. 
Soil  Conservatwn  Service. 

RULES 

Adjudicatory  proceedings,  formal;  uniform 

rules  of  practice,    743.  5341.  15406 
Authority  delegations  by  Secretary  and 
General  Officers: 
Assistant  SecreUry  for  Conservation. 
Research,  and  Education;  National 
Forest  System,  prohibited  acts.    2968 
Judicial  officer,    4395 
National  Finance  Center,  Director;  claims 
collection,     10299 
Import  quotas  and  fees;  licensing  authority 

transfer,  etc..    9377 
Procurement,     10682.'  10687.  10688 

PROPOSED  RULES 

Operations  Office;  fee  schedule.    15708 

NO^nCES 

Advisory  co^nmittees  review;  inquiry,    15449 
Committees;  establishment,  renewals,  etc.: 
Container  Standards  for  Fresh  Fruits  and 

Vegetables  Advisory  Committee,     1497 
U.S.  Meat  Animal  Research  Center 
Advisory  Committee ,    4 1 60 
Meetings: 
Child  Nutrition  National  Advisory  Council, 

11029, 12942 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,    4503 
Poultry  Health  Advisory  Committee,    3009 
Organization,  functions,  and  delegations  of 
authority: 
General  Counsel's  Office,    7173 
Parity  Index;  use  of  Consumer  Price  Index  in 
computation  procedure,     1050 

AIR  FORCE  DEPARTMENT 

RULES 

Livestock  and  poultry  quarantine 

Exotic  Newcastle  disease,     16614 
Personnel  Review  Boards: 
Correction  of  Military  Records  Board; 
requests  for  further  consideration, 
16623 
Privacy  Act;  implementation,    5696 

PROPOSED  RULES 

Air  Force  Academy  preparatory  school; 

correction,    2085 
Discharge  Review  Board,     13124 
Information  audiovisual  activities,    9036 
Privacy  Act;  implementation,     15076 


NOTICES 

Enviroiunent*!  sUtements;  availability,  etc.: 
Aeropropubion  System  Test  Facility.  Tenn.. 
6882 
Meetings: 
Air  University  Board  of  Visitors,    5746, 

13860 
Chemical  Propulsion  Advisory  Committee, 

13043 
Military  Airlift  Committee.    8690 
ROTC  Advisory  Panel,    2355 
Scientific  Advisory  Board.    3342.  3343, 
4516,  4517.  5996.  6619.  7982.  8690. 
10885,11864,12081.12908.13147, 
14767. 15359, 15360, 16844 
Privacy  Act;  systems  of  records,    1 2459, 
12899.  14766.  16465.  17159 


/' 


AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department.  j 

Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safely  Board. 


ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES   -  ^^ 

Advisory  committee  review;  inquiry,     1 5236 
Committees;  esUblishment,  renewals,  etc.: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

National  Panel,    6639 
Interagency  Committee  on  Federal  Activities 

for  Alcohol  Abuse  and  Alcoholism, 

6639 
Minority  Advisory  Committee,     1 3603 
Scientific  Counselors  Board,    5 1 38 
'Confidentiality,  authorization: 

Mental  health  research;  employees  of 

Behavioral  Research  Institute,  Boulder. 

Colo.;  correction,     16509 
Mental  health  research;  employees  of  Center 

for  Health  Sciences,  Tennessee 

University,  Memphis,  Tenn.,     15468 
Psychoactive  drug  abuse  research; 

employees  of  University  of  North 

Carolina,    6639 
Meetings: 
Advisory  Committees;  January,     1515,2541 
Advisory  Committees;  February,     1514, 

3213,4534.5138 
Advisory  Committees;  March,    6410, 

10063, 11887 
Advisory  Committees;  April,     11887, 

13157,  14787.  16190,  16857.  17180 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Alcohol,  tax-free;  distribution  and  use: 

Editorial  changes,  9tc.,    8371 
Beer: 

Editorial  changes,  etc.,    8372 

Tax  reduction  for  small  brewers;  correction, 
5355 
Cigars,  c^arettes,  and  cigarette  papers  and 
tubes: 

Editorial  changes,  etc.,    8372 
Cigars,  large,  taxation,    4999.  7949 


FEDERAL  REGICTER  INDEX.  JANUARY-MARCH  1977 


JANUARY-MARCH  1977,  FEDERAL  REGISTER  INDEX 


Alcohol 

Denatured  alcohol  and  rum,  distribution  and 
use: 

Editorial  changes,  etc.,    8371 
Distilled  spiriu  plants: 

Editorial  changes,  etc.,    8370 
Distilled  spirits  used  in  manufactiinng 
nonbeverage  products: 

Editorial  changes,  etc.,    8370 
Explosives,  commerce  in;  black  powder; 

transportation,  distribution,  etc.,    S3S2 
Firearms  and  ammunition,  commerce  in: 

Black  powder;  transportation,  distribution, 
etc..    5351 
Inflation  impact  statements,    3840 
Liquor  and  liquor  dealers: 

Editorial  changes,  etc.,    8368,  8369 
Liquors  exportation: 

Editorial  changes,  etc.,    8372 
Metric  fill  standards;  distilled  spirits; 

conversion  factor,     3840 
Procedural  rules  statement: 

Editorial  changes,  etc.,    8368 
Procedure  and  administration: 

Editorial  changes,  etc.,    8367 
Wine: 

Editorial  changes,  etc.,    837 1 

PROPOSED  RULES 

Distilled  spirib  from  Puerto  Rico  and  Virgin 
Islands;  containers,  formula  serial  number 
marking,    5104 

Inflation  impact  statements,    5104 

NOTICES 

Authority  delegations: 
Regional  Regulatory  Administrators;  signing 
taxpayer  notices  of  additional 
inspections,     16205 
Regulatory  Enforcement  Assistant  Director; 
regulated  bonded  wine  cellars,     15395 
Explosives,  commerce  in;  list,     15162 
Firearms,  granting  of  relief,    5 1 79.  10382, 

13100. I 6205 
Meetings:  « 

Distilled  Spirits  Plant  Supervision  Advisory 

Committee.    6027 
Explosives  Tagging  Advisory  Committee, 
5180,M3IOO 
Reports  of  clmefl  meetings;  availability,    3242 
Seal  of  Treastify  Department;  authority  to 
affix.     13891 

ALIENS 

See  Immigrtttion  cmd  Naiuraiizaiion  Service. 

AMERICAN  REVOLUTION 
BICENTENNIAL 
ADMINISTRATION 

RULES 

Licensing  program,  official  commemorative; 
disposition  of  inventory,     1 473 

ANIMAL  AND  PLANT  HEALTH 
I  INSPECTION  SERVICE 

RULES 

Animal  welfare: 

Horse  protection.     10959 
Practice  rules  under  Act,     10959 
Inflation  impact  statement^    1 1 824,  1 30 1 3, 

16130 
Livestock  and  poultry  quarantine: 
Brucellosis,    5344,  12413.  13536 
Exotic  Newcastle  disease,    1 1824,  13012, 
13536,  16129,  16614 


Scabies  in  cattle,    2949.3298,5343,8631, 
I03II 
Meat  and  poultry  inspection,  mandatory, 
10960,  10962 
Cured  meat  cuts,  combination;  correction, 
-754 


Exports;  certificate,  stamps,  and  marking 

products,     1 1 825 
Hams  and  pork  shoulders,  labeling  and 

identity  sUndards,    3299 
Marks  and  certificates;  export  stamps  with 

rubber  device,     11825 
Poultry  products  inspection;  suspension  or 
other  withdrawal  rules.     1 24 1 6 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
New  York,    13270,13537 
Ohio.     12178,  12416,  13013 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States, 
list,    2949 
Overtime  services  relating  to  imports  and 
exports: 
Agricultural  quarantine  inspectors,  duty  at 
border  ports,  seaports,  and  airports, 
1475 
Animals;  overtime  at  laboratories,  border 

ports,  ocean  ports  and  airports,     1455 
PlanU,  commuted  travel  time  allowances, 
15055 
Plant  quarantine,  domestic: 
Golden  nematode,     16613 
Pink  boMworm,     13533 
Veterinarians,  accrediution,    10960 
Viruses,  serums,  toxins,  etc.: 
Biological  products,  test  procedures,    750 
Packaging  and  labeling;  rabies  vaccine, 

11825 
Practice  rules,    10960 
Rabies  virus  vaccines;  potency  tests; 

revision,    6794  ^^ 

Testing  samples,  number  required,     1456 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Birds;  extension  of  time.     1483 
Import  permit  protocol;  Fleming  Key 
Animal  Import  Center;  lottery  basis, 
10013 
Livestock  foreign  embarkation  quarantine 
station,  establishment;  criteria  and 
standards,    3859,  6827 
Animal  welfare: 
Licensing,  handling,  care  and  treatment, 

14126 
Transportation,  handling,  qare,  and 

treatment  of  animals;  standards,     15210 
Inflation  impact  statements,     15221 
Meat  and  poultry  inspection,  mandatory: 
Denaturing  meat  color  standard,     12435 
Milk  albuminate  in  certain  sausage  products, 
9182 

NOTICES 

Animal  welfare: 

Registered  exhibitors,  list,     1 1982 
Registered  research  facilities,  list,     1 1988 
Animal  welfare;  lists: 
\     Dealers,  licensed,     10540 
y^hibitors,  licensed,     10648 
Environmental  stotements;  availability,  etc.: 
Bird  holding  facility,  Orangeburg,  NY., 
8684 
Humanely  slaughtered  livestock,  identification 
of  carcasses;  list  of  establishments,    8114 


Meetings: 
Nitrites  and  Nitrosamines  Expert  Panel, 

14136 
Poultry  Health  Advisory  Committee,    2105 

Pseudorabies  conference,     14136 
Pseudorabies  conference;  meeting,     14136 
Soil  samples;  approved  laboratories,  list; 

correction,    6863 
Stockyards,  livestock  markets,  and 

slaughtering  establishments,  certain; 

specific  approval,    818,^862 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  sUtements  and  proposed 
consent  judgments;  US  versus  listed 
companies: 

Albertson's,  Inc.,  et  al.,    8233 

Atlanta  News  Agency,  Inc.,  et  al.,    1309, 
17187 

BechtelCorp  etal.,    3716 

ClimaUol  Corp.  et  al..     17185 

DuPont  de  Nemours.  E.I.,  &  Co.,    9726 

General  Electric  Co.  et  al ,    17004 

Goodpasture,  Inc.,     13867 

Greater  Buffalo  Roofing  &  Sheet  Metal 
Contractors'  Association,  Inc.,.    3361 

Phillips  Petroleum  Co.  et  al.,«  10905 

Union  Carbide  Corp. ,     1 2485 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

NOTICES 

Meetings: 
Accessible  Environment  National  Advisory 
Committee,    5389 

ARMED  FORCES 

See  Air  Force  Department: 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aerotuiutics  Board. 

Defense  Communications  Agency. 

Defense  Department.  / 

Defense  Intelligence  Agency. 

Defense  Nuclear  Agency. 

Defense  Supply  Agency. 

Domestic  and  International  Business 

Administratutn. 
Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Committees;  establishment,  renewals,  etc.: 

General  Advisory  Committee,     1096 
EnvironmenUl  impact  statements;  procedures, 

5115 
Privacy  Act;  systems  of  records,    8168       -' 


ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Inflation  impact  statement,     1 6386 
Personnel;  review  boards: 
Discharge  Review  Board;  procedural 
requirements,     13274 
Privacy  Act;  implementation,     16385 
Real  property: 
Land,  forest,  and  wildlife  management. 
16386 


PROPOSED  RULES 

Freedom  of  information,     1 5924 
Privacy  Act;  implementation,    9685 

NOTICES  I 

Committees;  establishment,  renewals,  etc.: 

Regional  Discharge  Review  System,     13337 
Discharge  Review  Boards;  single  index, 

adoption,    10028 
Environmental  statements;  availability,  etc.: 
Dugway  Proving  Ground,  Utah,     16653 
Fort  Belvoir,  Va.,  family  housing 

construction,    5119 
McGregor  Range,  Fort  Bliss,  Tex.;  land  use 
withdrawal,    5996 
Meetings: 
Ballistic  Missile  Defense  Technology 
Advisory  Panel,     13147,15946 
Chemical  Propulsion  Advisory  Committee. 

17167 
Epidemiological  Board,  Armed  Forces. 

4187,  10030 
Historical  Advisory  Committee,    7982 
Military  History  Research  Collection 

Advisory  Committee,    7982 
Promotion  of  Rifle  Practice,  National  Board. 

13148 
Scientific  Advisory  Board.    5394 
Scientific  Advisory  Panel.     1 287 
Shoreline  Erosion  Advisory  Panel,     10030 
Military  Records  Correction  Boards,  Army, 
Navy  and  Air  Force;  single  index,  non- 
discharge  cases,    9699 
Privacy  Act;  systems  of  records,    9700,  1 6465 

ARTS  AND  HUMANITIES, 
.  NATIONAL  FOUNDATION, 


PROPOSED  RULES 

Privacy  Act;  implementation. 


13027 
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NOTICES 

Advisory  committees;  information  and 

activities,  public  disclosure.    14936 
Advisory  panels  review;  inquiry.    15981, 

16879 
Committees;  establishment,  renewals,  etc.: 
Architecture  and  Environmental  Arts 

Advisory  Panel,     1545 
Dance  Advisory  Panel,     1545 
Expansion  Arts  Advisory  Panel,     1 545 
Federal  Graphics  Evaluation  Advisory  Panel, 

1546 
Federal-Sute  Partnership  Advisory  Panel, 

2151  { 

Literature  Advisory  Panel,     1 546 
Museum  Advisory  Panel,     1546 
Music  Advisory  Panel,     1546 
Public  Media  Advisory  Panel,     1546 
Theatre  Advisory  Panel,     1 546 
Visual  Arts  Advisory  Panel,     1547 
Grants,  guidelines  for: 
Challenge  grants  program,    13096 
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Expansion  arts  program,  1979  fiscal  year, 

16278 
Jazz/Folk/Ethnic  music  program,  1978  fiscal 

year,     16294 
Visual  arts  program,  1978  fiscal  year, 

16314 
Meetings: 
Architecture  and  Environmental  Arts 

Advisory  Panel,    6433,  9455 
Arts  National  CouncU,    5147,16685 
Dance  Advisory  Panel,     1 1290 
Education  Programs  Panel,    2728,  4222 
Expansion  Arts  Advisory  Panel,     1547, 

13165 
Federal  Graphics  Evaluation  Advisory  Panel, 

10375, 13868 
Federal-Sute  Partnership  Advisory  Panel, 

10375 
Humanities  National  Council  Advisory 

Committee,    7179 
Literature  Advisory  Panel,    6433,  15981 
Museum  Advisory  Panel,     13099 
Music  Advisory  Panel,    6433,  9455,  13868 
Public  Media  Advisory  Panel,    8030,  13165 
Public  Programs  Panel,     13359,  13360, 

14186 
Research  Grants  Panel.     10908,  13099 
Special  Projects  Advisory  Panel,     10909, 

13166 
Theatre  Advisory  Panel,     1 3 1 66,  1 3868 
Visual  Arts  Advisory  Panel.     1547.8030, 

11932.  13869 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BENEHTS  REVIEW  BOARD, 
LABOR  DEPARTMENT 

RULES  ' 

Practice  and  procedure;  judicial  review  of 
Board  decisions.     16133 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service,, 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement;  workshops,  priority  for  ^rvices, 
13552 

NOTICES 

Procurement  list,  1977;  additions  and 

deletions,  64,  1501,  3012,  4512,  4513, 
5391,  6879,  8687,  8688,  11032.  12079, 
12455,  12456,  13576,  15116.  16172 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bonneville  proposed  program  for  1978  FY, 
13608 


Children 

J 

Bonneville  proposed  program  for  1978  FY; 

Ellensburg  Service,     16678 
Coktrip  Project,    5762 
Northwest  Alloys  Magnesium  Plant;  Addy, 

Wash.;  electrical  service.     10346, 

12481  ; 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
'  INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Garrison  Diversion  Unit  transboundary 
implications;  hearings,    6012 

CENSUS  BUREAU 

NOTICES 

Meetings: 
American  Statistical  Association  Census 

Advisory  Committee,    8400 
Asian  and  Pacific  Americans  Population  for 

1980  Census  Advisory  Committee, 

1061 
Black  Population  for  1980  Census  Advisory 

Committee,    9198 
Housing  for  1980  Census  Advisory 

Committee,     1062,  15943 
Population  Statistics  Census  Advisory 

Committee,     1 3040 
Spanish  Origin  Population  for  1980  Census 

Advisory  Committee,    5118 
Population  censuses,  special;  results,     1 500, 

6869,  13145 
Surveys,  determinations,  etc.:  ^ 

Manufacturers,  supplement,     1715jw 
Retail  sales,  purchases,  and  inventories,    59, 

9198 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Renter. 

CENTRAL  INTELLIGENCE 
AGENCY 

PROPOSED  RULES 

Documents  and  records;  public  access;  , 

declassification  requests,  definition,    8385 

CHILD  DEVELOPMENT  OHICE, 

See  Human  Development  Office. 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RULES 

Federal  financial  participation: 
Deferral,  disallowance,  and  reconsideration 
of  claims,    3843 

PROPOSED  RULES 

Federal  financial  assistance: 
State  grants;  repayment  of  Federal  funds  bv 
installments,    3663 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 
Child  Support  Enforcement  Office. 
Education  of  Disadvantaged  Children, 
National  Advisory  Council. 


{ 


ChUdren 

# 
Education  Office. 

Food  and  Nutrition  Stnice.  ' 

Human  Development  Office. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration.- 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certiricated  air 
carriers;  uniform  system: 
CAB/SEC  single  reporting  system 

established  and  accounting  provisions 
updated.    22 
Form  41  revised.    11828 
Board  proceedings,  conduct  rules,    5346 
Charters: 
Advance  booking;  charter  prospectus,  filing 

procedures,    8366 
Advance  booking;  foreign-originating,    7 1 34 
Inclusive  tour;  foreign-originating,    7135 
One-stop  inclusive  tours;  foreign-originating, 

7117 
One-stop  inclusive  tours;  post-tour  reports, 

elimination,    2309 
Overseas  military  personnel;  reporting 
requirements;  elimination,    6797 
Study  group;  foreign-originating,    7135 
Study  groups;  statement  Tiling  procedures, 

8366 
Supplemental  air  transportation  certificates, 
conditions  and  limitations;  editorial 
amendment,    4118 
Travel  group;  foreign-originating.    7 1 35 
Trips  and  special  services;  editorial 
amendmenf^    4!!  7 
Fare  summaries;  publishing  and  distribution 
requirements;  approval  by  comptroller 
General,    1220.  12169,  13016 
Invesyga(ipns/)informal  nonpublic;  public 

disclosure,  confidentiality  limits,    15062 
Mibtary  transportation;  exemption  of  air 
carriers: 
Commercial  and  military  fuel  surcharges; 
reasonable  level  of  compensation, 
3300,  4118,  14086 
Logair  and  Quicktrans  minimum  rates, 
9999 
Organization  and  functions:       "^ 
Authority  delegations,  effective  date,    2668 
Board,  functions,     15902 
Board,  organization,     15901 
Director,  Operating  Rights^Bureau,    2668, 

8139 
General  Counsel;  Sunshine  Act 

implementation,     14683 
Passenger  and  Cargo  Rates  Division,  Chief, 

Econoq[iics  Bureau,     1220.15309 
Secretary,  authority  delegation,     13016 
Practice  and  procedure,  economic 
proceedings: 
Emergency  exemptions,  applications; 

clarification  of  rules,    2667 
Information,  public  disclosure;  objections, 
14678 
Sunshine  Act;  implemenUtion,     14680 
Tariff  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Overbooking  and  oversales,  deliberate; 
reexamination  of  policies,     1 2422, 
15901 


PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers,  uniform  system: 
Lease  transactions;  disclosure  standards, 
8392 
Air  carriers  and  foreign  route  carriers;  freight 
loss  and  damage  claims  data  reporting; 
extension  of  time,    2693 
Air  taxi  operators,  classification  and 
exemption: 
Hawaiian  aircraft  size  and  weight  limitations, 
2692 
Alaskan  air  carriers,  classification  and 
exemption: 
Charter  trips  and  special  services,     11016, 
12191 
Board  proceedings;  public  interest 

representation,  reimbursement;  inquiry, 
8663,  9403 
Charters: 

Advance  booking;  administrative  expense 

fees  on  participant  cancellations.    5367 
Advance  booking;  travel  agents  and  tour 
operators,  free  and  reduced  rate 
transportation,    8151 
Inclusive  tour;  travel  agents  and  tour 
operators,  free  and  reduced  rate 
transportation,    8151 
"^^^Jne-stop  inclusive  tour;  travel  agents  and 
tour  operators,  free  and  reduced  rate 
transportation,    8151 
One-stop  inclusive  tours;  advsmce  booking 

substitution  requirements,     12066 
One-stop  inclusive  tours;  rental  cars 
included  in  package,     16159 
Conduct  standards,    2999 
Energy  Policy  and  Conservation  Act 
implementation;  energy  supplies 
conservation,  etc.;  extension  of  time, 
9184 
MiUtary  transportation;  exemption  of  air 
carriers: 
Foreign  and  overseas  air  transportation 
services,  minimum  rates  applicable  to, 
15336 
Logair  and  Quicktrans  minimum  rates, 
1271 
Policy  statements: 
Foreign  and  overseas  air  transportation 
services,  minimum  rates  applicable  to, 
15336 
Operating  authority  hearings;  standards  for 
determining  priorities,    3180,6599, 
9184 
Practice  and  procedure,  economic 
proceedings: 
Carriers,  local  service;  authorized 

operations;  standardized  method  for 
costing  propKJsed  changes,     1 59 1 6 
Sunshine  Act;  implemenUtion,    2995 
Tariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.: 
,  Fare  overcharges,     1 1843 

NOTICES 

Bfi^age  allowances;  tariffs  on  overseas  and 

foreign  air  transportation,     14138 
Fares,  domestic  passenger;  increase;  various   • 

carriers,    4181,  13035 
Mail  rates,  domestic  service  priority  and 

nonpriority,    3671,8687 
Meetings: 
Commuter  Airline  Association  of  America, 

4178 
Northwest  Airlines,  Inc.,    8172 


Meetings;  Sunshine  Act,     13572,  i4761, 
15115,  15451,  15719,  16054,  16544. 
16696 
Oakland,  port  of,  Calif.;  air  service  needs; 

meeting,    3190 
Rate,  local  service  class  subsidy,     12218 
Hearings,  etc.: 
Aerolineas  Argentinas,    14889,14891 
Aeronaves  de  Mexico,  S.A.,     12212 
Aerovias  Nacionales  de  Colombia,  S.A. 

(Avianca),    16841 
AirBvietal.,    7173.  10884 
Air  carrier  agreement;  domestic  air  freight 

forwarders,  et  al.,    2710 
Air  Midwest.  Inc..     10326.  1 1852.  12216. 

15357 
Air  New  England,  Inc..    5739 
Air  Panama  International.  S.A..     12897 
Airlift  International,  Inc.,     11253 
Alaska  fares  investigation,    271 1 
Allegheny  Airlines,  Inc.,    9193 
Aloha  Airlines  Inc.  et  al.,    7173,  10023. 

13325 
American  Airlines,  Inc.,  et  al.,    8395, 

10021,  13142,  15113,  16461 
American  Society  of  Travel  Agents,  Inc.,  et 

al.,    6617 
Angus  Aviation  Ltd.,     1 71 5 1 
Arizona  service  investigation,  et  al.,     15941 
Atlanta-Chstf  leston  competitive  nonstop 

investigation,    6867 
Big  Bear  Cartage,  Inc.,    1 3572 
Braniff  Airways,  Inc.,  et  al.j    828,  8168 
British  Airways,  .1281,  1497,  5740,  12898, 

13571 
Brunswick  and  Savannah  case,     1 3572 
Business  Air  Services,  Ltd.,    14138 
Caraibische  Lucht  Transport  Maatschap'pij, 

N.V.,    13036 
Caribwest  Airways,  Ltd.,    16165 
Category  Y  fare  investigation,    15942 
Cathay  Pacific  Airways,  Ltd..    10329 
Compagnie  Nationale  de  Transportes 

Aeriens  Roylh^ir  MaiflW.    12898 
Continental  Air  Lines.  Inc..  et  al..     1 1254, 

12217. 13323 
Continental  Floral  Greens.    10327.  16166 
D.O.D.  contract-eligible  certification  case, 

9688 
Daetwyler  Airfreight  Corp.,     10023,11254 
Deutsches  Reiseburo  GMBH,     13572 
Drumheller  Air  Services  Ltd.,    1284 
Eastern  Air  Lines,  Inc.,  et  al.,    271 1,  8395, 

8684.9197,  12078,  13143 
EphraU-Moses  Lake  deletion  case,    4 1 83 
Flying  Tiger  Line,  Inc.,  et  al.,    3 1 89 
Frontier  Airlines.  Inc..  et  al..    6867,  8396, 

10023 
Houston/New  Orleans-Yucatan  route 

proceeding,    3334,  12451 
Iberia,  Lineas  Aereas  de  Espana,  S.A., 

12212 
Institutional  Control  of  Air  Carriers 

investigation ,     11853 
International  Air  Transport  Association, 
1282,  1283,  2516.  2712.  3010.  3189, 
3334,  3335,  4184.  4504.  4505,  4506, 
4877.  4879,  5117,  5389.  5390,  6868, 
8172,  8397,  8398.  8685,  9048,  9688, 
10701,  10702,  11254,  12211,  12212. 
12451.  14140.  14141.  14760.  14891, 
14893,  14895.  15J14,  15450,  15942. 
16461 
Japanese  airfreight  forwarder  operations, 
2333 


Jugoslovenski  Aerotransport,     IS7l8 
Kodiak-Westem  Alaska  Airlines.  Inc.. 

14760.  16166.  16642  j 

Las  Vegas- Dallas/Fort  Worth  nonstop 

service  investigation.    4184    I 
LEP  Transport,  Ltd..  et  al..    271 2' 
Louisville  service  case,    3338 
Metropolitan  Nashville  Airport  Authority, 

14895 
Midway  Airlines,  Inc..    829 
North  Central  Airiines,  Inc..    6868.  13037. 

1314S 
Novo  Airfreight  Corp.,    1 3038 
Oklahoma-Denver-Southeast  points 

investigation,    6868 
Overseas  National  Airways,  Inc.,    2712 
Pacific  group  fares  invest^ation,    2333; 

4879 
Pacific  overseas  fares  investigation,    1 245 1 , 

15115 
Pacific  Western  Airlines,  Ltd..    3340,3671 
Pan  American  World  Airways,  Inc.,  et  al., 

8400,  12078,  12226,  13038 
Pevsner,  Donald  L.,    10328     '     I 
Philippine  Air  Lines,  Inc.,    12229' 
Phoenix-Las  Vegas^eno  competitive 

nonstop  service  proceeding,     16167 
Piedmont  Aviation  Inc.,     1498 
Polskie  Linie  Lotnicze,    15357 
Pomair  N.V.  (Belgium),  et  al..    1 1853 
Seaboard  World  Airlines.  Inc.,    4178 
Seattle/Portland-Japan  service  investigation, 

1284 
Southern  Airways,  Inc.,  et  al.,  4879,  15451 
Sullivan  County,  N.Y.^    1 1 853 
Texas  International  Airlines,  Inc.,    3190, 

5118,12214,13145 
Tiger  International,  Inc.,    8169 
■Tourist  Enterprises  Corp..  "Orbis",    2333 
Trans  World  Airlines,  Inc.,  et  al.,    5390, 

12898,  14154.  14896 
Trans-Mediterranean  Airways,  S.A.L., 

4880,9198 
Transatlantic  FAK  container  and  charter 

freight  rates  investigation,    59 
Transportes  Aereos  Portugueses  S.A.R.L.. 

13572 
Transporturile  Aeriene  Romane,    12898 
United  Air  Lines.  Inc..    4179.4180.5990. 

11030,  15942 
United  States-Latin  America  all  cargo 

service  investigation.    6868 
United  Sutes-United  Kingdom  cargo  rates, 

12215 
Western  Air  Lines,  Inc.,  et  al.,    16643 
World  Airways^   4181 
Yusen  Air  &  Sea  Service  Co.,  Ltd.,  et  al, 

1499,  15359 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 
Equal  Employment  Opportunity  Commission. 
Federal  Contract  CompUtutce  Programs 

Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

RULES 

Privacy  Act;  implementation,     12046 


Sunshine  Act,  implementation,     14107    / 
PROPOSED  RULES 

Privacy  Act;  implementation,    2708 
Sunshine  Act;  implementation.    5705 

NOTICES 

Advisory  committees.  State  review;  inquiry, 

15452 
Committees;  establishment  and  renewals,  etc.: 

State  Advisory  Committees,    5991 
Meetings,  State  advisory  committees: 

Arizona,     10023,11255,12230.13573 

California.    1125^ 

Colorado.     1051.  9051.  11255.  15943 

Connecticut.     1 3573 

Delaware.    4185.  14896,  16643 

District  of  Columbia,    13573,16167 

Florida,     16644 

Georgia,    9051 

Illinois,    4185.9051,  14896 

Indiana,    4185 

Iowa,    4185,  11255,  13039 

Kansas,     1051 

Kentucky,    4185,11256,13573,16644 

Maine,    7976 

Massachusetts,     1051,  7977,  12230,  13573 

Michigan,     12230 

Minnesota,    4185.9051 

Missouri,    7977 

Montana,     1 1 256 

Nebraska,    7977,9051,11256.13039 

New  Hampshire,    4186,13573 

New  Jersey,    7977 

New  York,    4506 

North  Carolina.    1 05 1 .  1 1 256 

Ohio.    1051.  7977.  9695.  10023.  11256, 
13039, 16167 

Oklahoma,    ?190.  4186,  1616"/ 

Pennsylvania."  11256 

Rhode  Island,     13574 

South  Carolina.    3885.16644 

Tennessee.    11257.  13039 

Vermont.     1051.  4186.  7977.  13574.  16644 

Virginia.    2516.  16167 

West  Virginia,     11257.16167. 

Wyoming,     13039 
Meetings;  Sunshine  Act,     13574 
Motion  picture  and  television  industries;  equal 
employment  opportunity;  denial  of  equal 
protection  of  law;  hearing: 

California,    8172 

CrVIL  SERVICE  COMMISSION 

RULES 

Equal  opportunity: 

Class  complaints,    1 1 808 
Excepted  service: 
Agriculture  Department,     10317,  1 5406, 

16613 
j\ir  Force  Department,     1 455 
Army  Department,    3827,6793,16127 
Arts  and  Humanities,  National  Foundation, 

7922,  10316,  16127 
Commerce  Department,    7922,  9989 
Consumer  Product  Safety  Commission, 

9013,9175,  15053 
Defense  Department,    5967,  6793,  9990, 

15406. 
Entire  executive  civil  service,  public  works 

positions,    13533 
Executive  Office  of  President,     14083 
General  Services  Administration,     13533 
Health.  Education,  and  Welfare  Department. 

6793,  13533 


CivU 

Housing  and  Urban  Development 

Department,    5968.  16127 
International  Trade  Commission,    9989 
Labor  Department,     1455.9989.16127 
National  .Aeronautics  and  Space 

Administration.    3827 
National  Transportation  Safety  Board. 

15053 
Overseas  Private  Investment  Corp..    3827 
Pennsylvania  Avenue  Development 

Corporation.    9989 
Presidential  transition,  temporary  Schedule 

C  positions.  ^949 
Smithsonian  Institu^n.    9989    . 
State  Department.    3297.6793,9175. 

16613 
Treasury /Department.     1 505  3 
Veterans  Administration.    3827 
Hours  of  duty: 

Holiday  observances;  leave  and  pay  status. 
3297 
Inflation  impact  statements.     161'29  ^ 

Pay  administration: 
Backpay.     16127 

Professional  or  other  associations,  allotment. 
10317 
Retirement;  reemployment  of  retired 

employees,    6793 
Sunshine  Act;  implementation.     13009.  14083 

PROPOSED  RULES 

Excepted  service,  employment  in; 

disqualification  and  dismissal  standards. 
15417 
Intergovernmental  Personnel  Act  programs: 
Federal  grantor  agency  merit  requirements. 
8644 

NOTICES 

Advisory  committee  review;  inquiries.     14761. 

14762.  16168 
Employee  selection  procedure  guidelines; 
appendices  to  Federal  Personnel  Manual 
Supplement;  questions  and  answers, 
3820.  4052 
Health  benefits  contracts;  inquiry.     166^^ 
Meetings:  ^ 

Administrative  Law  Judges  Advisory 

Committee.    '7977 
Private  Voluntary  Agency  EligiSility 
Committee.    830 
Noitcareer  executive  assignments: 
Agriculture  Department.    3340 
*   Civil  Service  Commission.     1 1031 
Commerce  Department.    7978.15115. 

15452 
Defense  Department.    5390.13039.13040 
Environmental  Protection  Agency.    1 3574. 

15*152 
Executive  Office  of  President.    5391 
Export-Import  Bank.     1 2452  ' 

Federal  Energy  Administration. ,  10023, 

10024 
Health,  Education,  and  Welfare  Department, 

830,  12451,  151 15 
Housing  and  Urban  Development 

Department,    11031 
Interior  Department,     1 1 03 1 ,  1 1 032,  1 24S I 
Justice  Department,     1 3040 
Navy  Department,    7978 
Small  Business  Administration,    I S 1 1 S 
Transportation  Department,    25 1 7,  3010, 
11032 
President's  Commiauon  on  White  House  *' 
Fellowships;  availability  of  report  on  1976 
activities,    3886 
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COAL 

See  Federal  Energy  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 

COAST  GUARD 

RULES 

Anchorage  and  navigation  regulations;  Sl 

Mary's  River,  Mich..    2681 
Anchorage  regulations: 

California.    9021 
Boating  safety: 

Boats  and  associated  equipment;  electrical 

systems,  standards,    5944  ♦ 

Boats  and  associated  equipment;  gasoline 
\  fuel  systems,  standards,    S9S0 

Boats  and  associated  equipment;  loading  and 
flotation,  standards,    268 1 .  2682 
Cadets;  appointments  to  Academy;  restrictions 

on  prior  marriages.     1 1 
Cargo  vessels: 

Navigation  aids;  operations,    5964 
Vessel  control  and  miscellaneous  systems 
and  equipment;  navigation  aids,    5963 
Citations  for  violation  of  Fishery  Conservation 
and  Management  Act;  interim  regulations, 
11^39 
Collision  regulations;  international: 
Altemative  compliance,     17111 
Dangerous  cargoes: 

Barges,  unmanned;  copper  and  copper  alloys 
I  with  soda  and  caustic  potash  cargoes, 

8378 
Ships'  stores  and  supplies;  semi-portable 
carbon  dioxide  systems,    6584 
Datricts,  marine  inspection  zones,  and  captain 
of  port  areas: 
Guam.    6581 
Honolulu.    6581 
Drawbridge  operations: 
Alabama,    10316 
Caltfomia,    3841 
Iowa.     17119 
Michigan.    8373.  8374 
Minnesota,     M237 
New  Jersey.     11237 
Wisconsin.     11237 
Inflation  impact  sutements.    384 1 ,  902 1 , 

17119 
Marine  sanitation  devices;  no  discharge  type 

devices  certification,     1 1 
Merchant  marine  officers  and  seamen: 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  first  aid 
certificates;  effective  date  postponed, 
12173 
Navigation  safety  regulations: 
Procedures,  tests,  and  equipment 
requirements,    5960 
Oceanographic  vessels: 

Navigation  aids;  operations,    5965 
Vessel  control  and  miscellaneous  systems 
»         and  cquipn>ent;  navigation  aids,    5964 
Passenger  vlsseb: 
Navigation  aids;  operations,    5963,  5964 
VesKl  control  and  miscellaneous  systems 
and  equipment;  navigation  aids,    5963. 
5964 
School  ships,  nautical,  public: 
Navigation  aids;  radar,  gyrocompass,  etc.. 
5964 
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Security  zones: 
Alaska.     17119 

Tank  vessels:  , 

Navigation  aids;  operations,    5963 
Special  equipment,  machinery,  and  hull 
requirements;  navigation  aids,    5962 

PROPOSED  RULES 

Anchorage  regulations: 
California,     12890 
Georgia,     12889 
Hawaii,    3871,  10319 
Maine,     12202 
Massachusetts,     12890 
Benzene  carriage  requirements;  inquiry; 

extension  of  time,    6614 
Boating  safety: 
Boats  and  associated  equipment;  power 
ventilation  systems;  inquiry,     15340 
Flotation  devices,  personal;  information 
pamphlet;  correction,    5107 
Bridge  permit  actions,    3181 
Drawbridge  operations: 
Florida.    8385 
Massachusetts.     11251 
Washington.     11251  ' 

Wisconsin.    15341 
Inflation  impact  statements.    3871.5705. 

7170.  13841,  13844,  14888,  15342 
Inland  waters,  boundary  lines: 

Prince  William  Sound,  Alaska,    5705 
Manning  of  vessels;  ocean  operators,     1 3844 
Merchant  marine  officers  and  seamen: 
Certification  of  seamen;  engine  department 

ratings,     1278 
Motorboat  operators  and  staff  officers; 
licensing  and  registration;  radar 
observer  endorsements,    3 1 86 
Navigation  aids: 
Loran-C;  vessels  of  1600  gross  tons  or  more, 
5966,  9685 
Navigation  areas,  regulated: 

Kittery,  Maine,     13841 
Passenger  vessels: 
Gasoline  and  diesel  fuel  tanks,  filling  and 
sounding  pipes,     14888 
Ports  and  waterways;  editorial  correction, 

14887 
Ports  and  waterways,  vessel  traffic  service: 

Puget  Sound.    3182 
Safety  zones.     14887 
Small  pass^^vger  vessels: 

Inspection  and  certification;  manning,  ocean 

operators,     1 3^44 
Manning;  ocean  operators,     1 3844 
Tank  vessels: 

Stability  requirements,    7170 
Vessel  traffic  systems: 

Prince  William  Sound,  Alaska; 

communication  and  navigation  service, 
7164.  9038 

NOTICES 

Bridges,  highway;  proposed  construction: 
Boca  Raton,  Ra.,  hearing,    3946 
Sacramento  County,  Calif,  hearing,     12941 
Warrenton.  Greg.;  hearing.     16506 

Bridges,  railroad;  proposed  alteration: 
Peoria.  HI.;  hearing.     1325 

Committees;  establishment,  renewals,  etc.: 
Coast  Guard  Academy  Advisory  Committee, 

12940 
Research  Advisory  Committee,    3240 
Towing  Industry  Advisory  Committee  et  al., 
3945 


Equipment,  construction,  and  materials; 

approvals  and  terminations,     11301 

Marine  sanitation  devices;  certifications 

granted,    6730 
Meetings: 
Boating  Safety  National  Advisory  Council, 

2737 
Chemical  Transportation  Industry  Advisory 

Committee,     1092,  1325,  12283 
Coast  Guard  Academy  Advisory  Committee, 

15393 
Research  Advisory  Committee,     13375 
Ship  Structure  Committee,    3240 
Towing  Industry  Advisory  Committee, 
8446 
Navigation,  National  plan: 

Loran-C  radio  navigation  system;  coastal 
confluence  zone,     13372 
Traffic  control,  vessels: 
Chesapeake  Bay;  hearing,    2738 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  arut  Intentatiorud  Business 

Administration. 
Economic  Development  Administration. 
Foreign-Trade  Zones  Board. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Fire  Prevention  and  Control 

Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  TecMnical  Information  Service. 
Patent  and  Trademark  Office. 

RULES  ^ 

Contract  appeals,  handling  procedures; 
forwarding  of  appeals,    7137 

NOTICES 

Advisory  committees  review;  inquriy,     1 5944 
Committees;  establishment,  renewals,  etc.: 
Gulf  of  Mexico  Fishery  Management         ^ 

CouncU,     14765 
Industry  Sector  Advisory  Committee 
Chairmen  for  Multilateral  Trade 
Negotiations  Committee,    6878 
Travel  Advisory  Board,    7175 
U.S.  Merchant  Marine  Academy  Advisory 

Board  et  al.,     14764 
Weather  Modification  Advisory  Board, 
4512 
Fishery  management  plans  and  conservation 

activities;  annual  report,     13849 
Laboratory  Accreditation  Program,  National 
Voluntary;  testing  thermal  insulation 
materials,    1 3326 
Meetings: 

Patent  and  Trademark  Office  Advisory 

Committee,    62 
Technical  Advisory  Board,    3191,  5499. 
6379,  14765 
Organization  and  functions: 
Administrative  Services  and  Procurement 

Office,     11863 
Economic  Analysis  Bureau,     1064 
Economic  Development,  Assistant  Secretary, 

1064 
Maritime  Administration,    5742 
National  Bureau  of  Standards,     1665 1 
National  Oceanic  and  Atmospheric 

Administration,     1 1 862 
National  Oceanic  and  Atmospheric 
Administration,  Western  Pacific 
Management  Council,    15453 
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Organization  and  Management  Systems . 

Office,     11863 
Publications  Office,     1 1 863 
Privacy  Act;  systems  of  records,    2521,  6877, 
16464 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission.  \ 

COMMITTEE  FOR  PURCHASE 
FUOM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CRIU>IT 
CORPORATION  \ 

RULES 

Export  programs: 

Agricultural  commodities;  financing  of  sales 
from  private  stocks,     10999,13535 
Loan  a|id  purchase  programs: 

Baricy,    10997 

Com,     10301,  14867,  16775 

Milk,  price  support,    3 

Oats,     10304 

Rye,    10309 

Sorghum,    2977,  10307,  16775 

Wheat,    2977,4397,6364 
Sunshine  Act;  implementation,    14673 

PROPOSED  RULES  | 

Export  programs: 

Agricultural  commodities;  financing  of  sales 
from  private  stocks,    3849.  13561 
Loan  and  purchase  programs: 

Honey,    2980 

Milk,  price  support,    8662 

Peanuts,    16634 

Rice,    2328 

Tobacco,  flue  cured,     1 6636 
Sunshine  Act;  implementation, 

NOTICES 

Cotton;  1976  crop  loan;  redemption 'aitd 

acquisition,    9192 
Monthly  sales  list 

July  I,  1976  through  May  31.  1977,     1496 
Procurement,  small  business  set-aside: 

Soybean  salad  oil,     1 7 1 49 

COMMODITY  FUTURES  TRADING 
COMMISSION 


7963 


RULES 

Arbitration  or  other  dispute  settlement 
procedures;  customer  agreements; 
cautionary  language,    3433 
Commodity  Exchange  Act  regulations: 
Delivery  notice,  filing  of  copy,     12375 
Exchanges  designated  as  contract  markets; 
required  notification  of  pending  legal 
proceedings,    2629 
Records,  cash  commodity  and  futures 

transactions;  extension  of  time,    4120 


Floor  brokers  and  futures  commission 

merchants,  trading  standards;  extension  of 
^    time,    4120 
Organization  and  functions: 
Conduct  standards;  adoption;  correction, 
15902- 
Reparation  proceedings: 

Prehearing  conferences,  etc.,     16114 
Reports: 
Merchants  and  foreign  brokers;  data 
processing  media  use,  *  12375 
Sunshine  Act;  implementation,     13700 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Aggregation  of  accounts,  controlled  or 
discretionary;  guidelines;  inquiry, 
11150 
Bona  fide  hedging  transactions  or  positions, 

defmition,     14832 
Records,  cash  commodity  and  futures 

transactions;  extension  of  time,    4120 
Registration  forms;  futures  commission 
merchants,  floor  brokers,  etc.,    6508 
Commodity  pool  operators,    9266,  13121 
Commodity  trading  advisors,    9278 
Contract  market  disciplinary  procedures, 

11142 
Futures  commission  merchants,  trading 
standards;  exten»on  of  time.    4 1 20 
Practice  rules:   " 

Sunshine  Act;  implementation,    6558 
Reparation  procedures;  Sunshine  Act, 

implementation,    6SS8 
Sunshine  Act;  implementation,    6558 

NOTICES  ' 

Bona  fide  hedging  transactions;  definition 

revision,  etc.;  meetings,     16611 
Commercial  paper  futures  contract;  Chicago 

Board  of  Trade;  application  for  contr^ 
^     market  designation;  inquiry,    6528 
Futures  commission  merchants  and  associated 

persons;  commodity  options  transactions 

for  U.S.  customers,    3699 
Meetings;  Sunshine  Act,     15359,15728, 

16696 
New  York  Coffee  and  Sugar  Exchange,  et  al.; 

operations  of  spot  cash  committees; 

inquiry  and  hearings,    6726 
Officers,  directors,  et  al.,  of  exchanges; 

indemnification;  revised  policy  statement, 

4282 
Options  associated  persons,  certain;  no-action 

position,    9141,  11033,  14156 
Treasury  bonds  futures  contract;  Chicago 

Bosutl  of  Trade;  application  for  contract 

market  designation;  inquiry,    6526 
Zinc  futures  contract;  Commodity  Exchange, 

Inc.;  availability  of  proposed  contract 

market  designation,     10708 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Discretionary  grants;  applications  and 
criteria,     1 3207 


Constmctioo 

Entitlement  grants,  applications,    6504, 

15400 
Program  management,    5313 
Comprehensive  planning  assistance: 

Land  use  and  housin|  elements;  review  and 
approval  process,    6095 

PROPOSED  RULES 

Community  devetopment  block  granU:  ^ 

Eligible  activities,    3292 
Housing  assistance  plans;  application  '    ' 
requirements,    3437 
Inflation  impact  statements,    3437 
Urban  renewal  project  land  disposition, 

mandatory  use  of  HUD  standards  contract 
forms;  withdravm,     1488 

NOTICES 

Community  development  block  grants: 
Applications  and  letters  of  intent  for 

areawide  program  grants;  closing  date 
modification,     16193 
Comprehensive  planning  assistance: 

Land  use  and  housing  elements;  guidelines. 
6098 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  Action  Programs: 

Financial  management,  grantee;  authority 
citation  change,    3 1 65 
.  Financial  management,  grantee;  criteria  for 
non-Federal  share  waiver,    3165 
Food  and  nutrition  program,     12047 
Funding,  application  process,     10689 
Summer  youth  recreation  programs.     1 3292 
Freedom  of  information;  CFR  correction, 

3165 
Freedom  of  information,  editorial  change, 

16625 
Grantee  property  administration;  excess 

acquisition,  moratorium,     15704 
Privacy  Act;  implementation;  editorial  change, 

16625 
Uniform  Federal  standards;  grant-in-aid 
programs,    3272 

NOTICES 

Emergency  energy  conservation  plans;  crises 

related  to  severe  weather  conditions; 

funds;  waivers,    7982,  10333 
Rural  home  repair  program  for  poor;  research . 

and  demonstration  funds,  allocation,  *. 

12244 

COMPTROLLER  OF  CURRENCY 

RULES 

Organization,  procedures,  and  public 

information:  * 

Records  request;  director  for 
Communications,    2950 
Securities  offering  disclosure  rules,    2201 , 
3299 

PROPOSED  RULES 

Municipal  securities  dealers.  National  banks; 
qualifications,     1 68 1 3 

NOTICES 

Privacy  Act;  systems  of  records,     16882 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 
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Consumer 

CONSUMER  AFFAIRS  AND 
REGULATORY  FUNCTIONS, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Mobile  home  procedural  and  enforcement 
'        regulations: 

Construction  and  safety  sUndards,    2579 
Mobile  homes;  consumer  manual 
requirements,     1 7296 

PROrOSED  RULES 

Mobile  home  construction  and  safety 

standards: 
,    Interpretative  bulletins,    962,  5985  » 

NOTICES 

Condominium  documentation;  proposed 

policies,    4740 
Meetings: 

Mobile  Home  National  Advisory  Council, 
2123 
Mobile  home  construction  and  safety 

standards;  interpretative  bulletins,    962 
Tenant  participation  in  management  and 

operation  of  public  housing;  open  forum, 

16193 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Architectural  glazing  materials;  safety 

standards,     1 44 1 
Freedom  of  information,     10490 
Privacy  Act;  implementation,    9161 
Sunshine  Act;  implemenUtion,    5079,  14684 

PROPOSED  RULES 

Flammable  Fabrics  Act;  exemption  from 
preemption: 
California;  extension  of  time,    45 1 3,  5996 
Hazardous  products,  banned: 
Refuse  bins,     1484,12889 
Hazardous  substances  and  articles; 
administration  and  enforcement; 
Toys  bearing  lead-based  or  lead-containing 
paint;  extension  of  time,     1 6445 
Rulemaking  participants;  financial 

compensation  policies  and  procedures. 
15711 
Sunshine  Act;  implementation,    5079 

NOTICES 

Advisory  committees;  membership  application, 

invitation,     13042,  16843  _     . 

Aluminum  wire  connections;  household 

systen)S,  safety  standards;  extension  of 

time,    3342 
Bottle  caps  and  beverage  glass  containers; 

safety  standards;  petitions  denied,    832 
Bottles,  five  gallon  glass,  for  drinking  water; 
_^_^      safety  standards,  petition  denied,    831 
jChildren's  ck>thing,  flammability;  exemption 

from  preemption  for  California;  meetings, 

etc.,    4513,5996 
Christmas  tree  lights,  miniature;  meetings, 

14765,  17154 
Earring  support  wires,  pierced;  safety 

standards;  petition  denied,    835 
Gas  furnaces;  safety  standards;  petition  denied, 

4882 
Hoae-type  or  hose-connected  consumer 

products,  cross  connection  control;  safety 

standards;  petition  denied,    1 2080 


Mattress  flammability;  enforcement 
proceedings: 
A.  Brandt  Co.,  Inc.,  et  al.,     12456 
Craftmaster  Products,  Inc.,  et  al.,     12245 
McEntire  Brothers,  Inc.,  et  al.,     12245 
National  MatUess  Co.  et  al.,     12456 
Meetings;  Sunshine  Act,    9699,  10885,  1 1033. 
12080,  12245,  12456.  12457,  13336, 
14765,  14898,  15728,  16056.  16207. 
16697.  16890.  17224 
Paint,  lead-based;  safe  level  determination; 

decision  announcement,    9404 
Privacy  Act;  systems  of  records,    9199 

CONSUMERS 

'  See  Consumer  Affairs  and  Regulatory 

Functions,  Office  of  Assistant  Secretary. 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Copyright  owners  and  broadcasting  entities: 
Agreements,  filing.    16776 
Cable  systems;  recording  of  notices  of 
identity  and  signal  carriage 
complement,     1 5067 
License  agreements,  termination  of  grants 
covering  extended  renewal  terms,  and 
use  of  records  for  mailing  liste.    2962, 
9665 
PROPOSED  RULES 

Copyright  owners  and  broadcasting  entities: 
Cable  systems;  compulsory  license.     1 543 1 
Cable  systems;  recording  of  notices  of 
identity  and  signal  carriage 
complement,    5109 
Copyright  warning,  use  by  libraries  and 

'    archives,    16838 
License  agreements,  termination  of  grants 
covering  extended  renewal  terms,  and 
use  of  records  for  mailing  lists; 
extension  of  time,    4 1 34 
Phonorecord  players,  coin -operated; 

recordation  and  certification,     16838 
Phonorecords,  compulsory  license  for 
J  making  and  distributing,     16837 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    8436,  14936 

COSMETICS 

See  Fqod  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

PROPOSED  RULES 

Cost  accounting  standards: 

Applicability,  exemptions  and  waivers, 

9389,  10318 
Pension  cost;  adjustment  and  allocation, 
6594 
Disclosure  statement;  basic  requirements, 
9389.  10318 


Procurement  practices: 
Contract  and  modified  contract  coverage, 

9389,  10318 
Contract  coverage;  definitions,  etc.,    6591 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

CUSTOMS  SERVICE 

RULES 

Air  commerce  regulations: 

Presidio-Lely  International  Airport; 

designated  airport  for  arrival  of  private 
aircraft,    2309 
Antidumping: 

Melamine  in  crystal  form  from  Japan.    6366 
Tuners  from  Japan,    2501 
Articles  conditionally  free,  subject  to  reduced 

rate,  etc.: 
Certificato'bt  origin;  filing  by  importer  or 

consignee,  .  5041 
Fishing  vessels;  application  procedure  for 

supply  withdrawal,    2309 
Importations;  Federal  government  agencies, 

2310 
Merchandise,  duty  free  entry;  release  under 
bond,    3162 
Financial  and  accounting  procedure: 
Customs  seals,    4120 

Services,  overtime;  performed  by  employees; 
reimbursement,    5042 
Liquidated  damages: 

Documents,  free-entry;  nonproduction. 
3162 
Liquidation  of  duties;  countervailing  duties: 
Float  glass  from  Italy,     13017 
Scissors  and  shears  from  Brazil,    8634 
Spirits  from  Great  Britain  and  Ireland, 

9168 
Yam,  cotton,  from  Brazil,    14089 
Organization  and  functions;  field  organization; 
[K>rts  of  entry,  etc.: 
Los  Ebanos,  Tex.,    5040 
Permits,  special,  for  immediate  delivery  prior 
to  entry: 
Importations;  Federal  government  agencies, 
2312 
Transportation  in  bond  and  merchandise  in 

transit;  Customs  seals,    4120 
Vessels  in  foreign  and  domestic  trades: 
Containers,  coastwise  transportation  by 

certain  vessels,    5041 
Dutiability,  vessel  equipment;  foreign 

purchases  by  American  fishing  vessels,  ^ 
3160 
I   PROPOSED  RULES 
W  Customs  bonds: 

Proprietor's  warehouse  bond,  increased 
minimum  amount,    2330 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Ashtabula  aitd  Conneaut,  Ohio,    2329 
Nogales,  Ariz..    6609 

NOTICES 

Antidumping: 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,     15485 
Typewriters,  portable  electric,  from  Japan, 
8255.  13101 
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Defease 


Countervailing  duty  petitions  and  preliminary 
determinations: 
Chains  and  parts  of  iron  or  steel  from  Spain, 

13379 
Cookies,  butter,  from  Denmark.    9739 
Footwear,  non-rubber,  from  Argentina. 

8739 
Leather  wearing  apparel  from  Republic  of 

China,     12941 
Tomatoes  and  tomato  concentrates,  canned, 
from  Italy,    3044 
Entry  of  merchandise,  customs  invoice  form 

5515,     15765  I 

Instruments  of  international  traffic: ' 
Bins,  wooden,  for  transporting  apples. 

14189 
Steel  carts  and  racks  for  transporting  truck 
covers,    88 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7 1 83 
Tariff-rate  quotas: 

Fish,    9739 
Trade  name  recordation  applications: 
Jean ie  Creations,  Inc.,     11937 
Jeanie  Jeans,  Inc.,     11937 
Laura  Accessories,  Inc.,     1 1937 

DEFENSE  COMMUNICATIONS 
AGENCY 

PROPOSED  RULES  | 

Privacy  Act;  implementation, 

NOTICES 

Meetings: 
Scientifi(f  Advisory  Group, 


147)8 


161 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Defense  Logistic.^  Agency. 
Defense  Nuclear  Agency. 
Defense  Supply  Agency. 
Engineers  Corps. 
Navy  Department. 

RULES 

Air  installations  compatible  use  zones,    774, 

13022 
Ammunition  and  explosives  safety  standards: 
Underground  storage;  quantity-distance 
standards,    9169,  12045        | 
Charters: 
Assistant  Secretary  of  Defense; 

Communications,  Command.  Control, 
and  Intelligence,     1 5909, 
Conduct  standards,    3646,  7955 
Intergovernmental  coordination;  land  and 

facility  plans  and  projects,     13018 
Sunshine  Act:  implementation,     1 2853 
Uniformed  Services  University  of  Health 
Sciences;  Sunshine  Act;  implementation, 
12853 
PROPOSED  RULES 
Sunshine  Act;  implementation;  cor 

1492, 
NOTICES 

Advisory  committee  review;  inquiry,     14900 
Beverage  container  test  of  EPA  guidelines  at 

specific  DoD  installations,     11257 
Committees;  establishment,  renewak,  etc.: 
Air  Force  Academy  Board  of  Visitors, 
1652 


>rrection, 
ijuiry,     W 


Air  Force  Community  College  Advisory 

Comminee.     1055 
Air  Force  Historical  Program  Advisory 

CoNuninee,    1052 
Air  Force  ROTC  Advisory  Panel,     1052 
Air  Force  ScientifK  Advisory  Board.     1061 
Air  University  Board  of  Visitors,     1052 
Armed  Forces  Epidemiological  Board. 

1052  ^ 

Army  Advisory  Panel  on  ROTC  Affairs. 

1053 
Armv  Coastal  Engineering  Research  Board. 

1060 
Army  Command  and  General  Staff  College 

Advisory  Committee,     1055 
Army  Department  Historical  Advisory 

Committee.     1057 
Army  Judge  Advocate  General's  School, 

Board  of  Visitors,     1054 
Army  Medical  Research  and  Development 

Advisory  Panel.     1060 
Army  Military  History  Research  Collection 

Advisory  Committee,     1060 
Army  Missile  Command  Scientific  Advisory 

Group,     1060 
Army  Scientific  Advisory  Panel.     1053 
Ballistic  Missile  Defense  Technology 

Advisory  Panel.     1053 
Ballistic  Research  Laboratories  Scientific 

Advisory  Committee,     1058 
Chemical  Propulsion  Advisory  Committee. 

10030 
CNO  Command  and  Control  and 

Communications  Advisory  Committee, 

1054 
Defense  Communications  Agency  Scientific 

Advisory  Group,     1058 
Defense  Industry  Advisory  Group  in  Europe, 

1055 
Defense  Intelligence  Agency  Scientific 

Advisory  Committee,     1055 
Defense  Intelligence  School  Board  of 

Visitors,     1053 
Defense  Secretary  Natural  Resources. 

Conservation  Advisory  Committee. 

1059 
Defense  Systems  Management  College 

Board  of  Visitors,     1056 
Education  Programs  Advisory  Panel,     1056 
Effects  Scientific  Advisory  Group,     1059 
Electron  Devices  Advisory  Group,     1056 
Engineers  Chief,  Environmental  Advisory 

Board.     1054 
High  Energy  Laser  Review  Group,     1057 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,     1057 
Labor-Management  Advisorv  Committee, 

9200 
Marine  Corps  History,  Commandant's 

Advisory  Committee,     1055 
National  Defense  Transportation 

Association,  Military  Airlift  Committee, 

1057 
National  Defense  University  Board  of 

Visitors,     1057 
National  Security  Agency  Scientific 

Advisory  Board,     1058 
Naval  Operations  Chief,  Executive  Panel 

Advisory  Committee,     1054 
Naval  Postgraduate  School.  Board  of 

Advisors  tu  Superintendent,     1053 
Naval  Research  Advisory  Committee,     1058 
Naval  War  College  Board  of  Advisors  to 

President,    1053 
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Naval  Weapons  Center  Advisory 

Committee,     1058 
Navy  Resale  System  Advisory  Committee. 
1058  ^"---v.^^ 

Navy  Secretary  Education  and  Training  N^ 

Advisory  Board,     1059 
Navy  Secretary  Naval  History  Advisory 

Committee,     1059 
Navy  Secretary  Oceanographic  Advisory 

Committee.     1059 
Rifle  Practice  Promotion,  National  Board, 

1057 
Science  Board.     1056      — 
Shehers  Design  and  Construction  AdvLsory 

Committee,     1056 
Tank  Automotive  Research  and 

Development  Command  Scientific 
Advisory  Group.     1059 
US.  Military  Academy  Board  of  Visitors. 

'  1054 
U.S.  Naval  Academy  Board  of  Visitors. 

1060- 
Uiiberwater  Sound  Advisory  Committee. 

1060 
Utilization  of  Gravimetnc  Diata  DoD 

Advisory  Group,     1061 
Wage  Committee,     1056 
Winter  Navigation  Board,     1061      . 
Women  in  the  Services  Defense  Advisory 
Comminee,     1061 
Freedom  of  information,    5119 
Medical  care  of  U.S.  employees  and 
dependents  overseas;  chargeable 
outpatient  visits,  reimbursement  rates, 
13578 
Meetings: 
Armed  Forces  Epidemiological  Board, 

13860. 15456 
Chemical  Propulsion  Advisory  Committee,    ' 

13338 
DDR&E  Higher  Energy  Laser  Review 

Group.     13341 
Defense  Iruiustry  Advisory  Group  in  Europe. 

2106 
Defense  Intelligence  Agency  Scientific 

Advisory  ComnHttee.     1055 
Defense  Intelligence  School  Bpard  of 

Visitors,     10886.  13578 
Defense  Systems  Management  College 

Board  of  Visitors,     1 3044 
Electron  Devices  Advisory  Group,    45 1 7. 

10333,  13340,  16653 
Naval  Academy,  Academic  Advisory  Board 

to  Superintendent,     1052 
Science  Board  Advisory  Committee,    4188 
Science  Board  task  forces,    2524,4188. 
5996.  8177,  9406,  10886,  1 1037. 
151 19,  16175 
Uniformed  Services  University  of  Health 
Sciences;  Board  of  Regents,     1 3579 
Wage  Committee,    3014,9200,13341 
Women  in  Services  Advisory  Committee, 
14899 
Organization  and  functions: 

Affirmative  Action  Board,    3343 
Privacy  Act;  information  to  commercial 

enterprises,  guidelines,    5119 
Privacy  Act;  systems  of  records,     1 2909 
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Defense 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Meetings: 
Scientific  Advisory  Committee,  \l055, 
2355,  3343.  8691,  10886,  12246. 
15360  j 

DEFENSE  LOGISTICS  AGENCY 

> 

RULES 

Establishment  of  agency;  fonnerly  Defense 

Supply  Agency,    9664 
Hearing  niles  for  sanction  proceedings;  CFR 

Part  removedj    1 1835 

NOTICES 

Privacy  Act;  systems  of  records,    9200,  1 3339 

DEFENSE  NUCLEAR  AGENCY 

PROPOSED  RULES 

Privacy  Act;  implementation,    14738 

NOTICES 
Meetings: 
Scientific  Advisory  Group,    3344 

DEFENSE  SUPPLY  AGENCY 

RULES 

Agency  name  changed  to  Defense  Logistics 
Agency.    9664 

NOTICES 

Privacy  Act;  systems  of  records,    9200 

DELAWARE  RIVER  BASIN  ' 
COMMISSION 

RULES 

Basin  regulations: 

Flood  plain,     13541 

Water  supply  charges,    1 354S    . 
Practice  and  procedures: 

Adjudicatory  bearings,  costs,    15310 

Projects  review,    15311 

NOTICES 

Comprehensive  plan,  sewage  treatment  plant 
projecu;  hearingy.    9702.15456 

DISADVANTAGED  CHILDREN, 

NATIONAL  ADVISORY 

COUNCIL  ON  THE  EDUCATION 
,  OF 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

DISASTER'ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federat Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration.        /  • 

DISEASE  CONTROL  CENTER 

PROPOSED  RULES 

Respiratory  protective  devices;  permissibility 

tests: 
Gas  and  vapor  respirators,  single-use; 
hearings,    2986 
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NOTICES 

Advisory  committee  review;  inquiry.    15236 
Coal  mine  dust  sampler  units,  personal; 
acceptance  of  certain  tested,    8222 
Coal  mine  dust  sampler  units,  personal; 
revocation  of  certificates  of  approval: 
BendixCorp.    3714 
Coal  mine  health;  roentgenographic  facilities 

approval,    1 1 888 
Coal  mine  health;  roentgenographic 

interpretation  proficiency  examination; 
availability,    3030 
Meetings: 
Immunization  Practices  Advisory 

Committee,    5761,8431 
Safety  and  Occupational  Health  Study 
Section,    6641 
Occupational  safety  and  health  standards  for 
certain  chemical  agents: 
Glycidyl  ethers;  exposure  levels,  safe 
standards  for  employment;  inquiry, 
14173 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

RULES 

Defense  materials  system;  aluminum,     16740 
Export  licensing: 

Petroleum  and  petroleum  products; 

continuation  of  short  supply  controls, 
1223 
Ship  and  plane  stores,     1 2852 
Inflation  impact  statements,    16743 
Trade  practices,  restrictive,  or  boycotts: 
Boycott  related  reports,  availability; 
reporting  forms  revised.    2057 

NOTICES 

Committees;  esublishment.  renewals,  etc.: 
President's  Export  Council;  correction, 
1500 
Export  privileges,  actions  affecting: 
Brand.  Chcistoph,    1062 
Lorenz,  Peter,  et  al..    10331 
Fertilizers,  export  monitoring  report  for  April 

to  September.  1976,    13520 
'Meetings: 

Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee,    7978,  14762 
Computer  Systems  Technical  Advisory 
.Committee,    4186,4507,4508,6374, 
11032,  11856,  11857,  16462,  16645. 
16646. 16648 
East-West  Trade  Advisory  Committee, 

13146 
Electronic  Instrumentation  Technical 

Advisory  Committee,     10024,  14763 
Exporters'  Textile  Advisory  Committee, 

8401 
Industrial  Energy  National  Council,    8402, 

9049,9695.  12452,  15359 
Management-Labor  Textile  A4visory 

Committee  et  al.,    3886,  13040,  15721 
Numerically  ControlW  Machine  Tool 

Technical  Advisory  Committee,    599 1 , 
•  14764 

President's  Export  Coyncil.    3010 


Semiconductor  Technical  A%isory 

Committee,    12078 
Telecommunications  Equipment  Technical 
Advisory  Committee,    4881,10885 
Organization  and  functions: 

Energy  Programs  Office,    3673 
Scientific  articles;  duty  free  entry: 
Adelphi  University,    2333 
Agriculture  Department  Agricultural 
Research  Service  et  al.,     10703 
Army  Medical  Research  Institute  of 

Infectious  Diseases  et  al.,     15719 
Bowman  Gray  School  of  Medicine,    4506 
Brigham  Young  University  et  al.,     16841 
Brookhaven  National  Laboratory,     16645 
Bucknell  Mniversity  et  al.,    13845 
Carnegie  Institution  of  Washington,    4507 
Colorado  School  of  Mines,    2333 
Columbia  University  et  al.,     11853 
Cornell  University  Medical  College,    4508, 

9695 
Duke  University,    2519,13846 
Emory  University  School  of  Medicine, 

16646 
Environmental  Protection  Agency,    6869 
Eye  and  Ear  Hospital  et  al ,    5740 
Frederick  Cancer  Research  Center,    4880 
Harvard  University  et  al..    2517,4880, 

16842 
irr  Research  Institute,  et  al.;  correction, 

1500 
Lamont-Doherty  Geological  Observatory  et 

al.,    59 
Louisiana  Stote  University  Medical  Center, 

2518 
Lovelace  Foundation  for  Medical  Education 

and  Research,    1 3848 
Massachusetu  Institute  of  Technology  et  al., 

9049 
Medical  College  of  Pennsylvania,    6376 
Miami  University  et  al.,    6376 
National  Bureau  of  SUndards,     16647 
National  Cancer  Institute  et  al.,    16647, 

16648 
National  Institutes  of  Health  et  al.,    4509, 

10705 
NOAA-National  Ocean  Survey.    2334 
Oklahoma  Children's  Memorial  Hospital, 

6377 
Pennsylvania  Muscle  Institute,    6377 
Purdue  University  et  al.,    3340 
Rockford  School  of  Medicine,    1 1854 
Sandia  Laboratories,     11855  f 
Smithsonian  Institution  et  al.,    13846 
Southern  Illinois  University  School  of 

Medicine,    4510 
State  University  of  New  York,    60.  8172 
Texas  A&M  University  et  al..    9695 
University  of  California  et  al..    4510.  6377. 
8401.  9050,  9696,  12231,  13847, 
16842 
University  of  California-Lawrence  Berkeley 

Laboratory,    11856 
University  of  Chicago,     10704,13848 
University  of  Cincinnati,     1500,11855 
University  of  Georgia,    1 6649 
University  of  Illinois  et  al.,    840^16649 
University  of  Indiana  et  al.,    1 3846 
University  of  Iowa,    4510 
University  of  Massachusetts  Medical  School. 

4510 
University  of  Minnesota,    6869 
University  of  Notre  Dame  du  Lac,    25 1 8 
University  of  Richmond  et  al.,    9697,  i  3848 
University  of  Rochester,    6869,  9697 
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University  of  Texas  Health  Science  Center 

etal.,     16649 
University  of  Wisconsin-Eau  Claire  et  al., 

8172 
Vanderbilt  University  et  al.,    3340 
Veterans  Administration  Hospitals,    45 1 1 
Virginia  Polytechnic  Institute  and  State 

University  et  al.,     16843 
Wake  Forest  University,    6375  • 
Yale  University  et  al.,    8175,  1^20 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Schedules  of  controlled  substances: 
Dextroph^n;  removal  from  schedules; 

correction,     15679 
Dextropropoxyphene,    8636 
Excepted  compounds,  stimulant  or 

depressant,    17300 
Exempt  chemical  preparations;  inquiry, 

6806 
Nalbuphine;  removal  from  schedules; 

correction,    1 5679 


PROPOSED  RULES 

Papaver  bracteatum,  production  and  control: 
Extension  of  time,    5370 
Hearing,     12889 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Fuentes,  Amaury  V.,  M.D..    10349 
Ganes  Chemicals,  Inc.,     16877 
Gershenfeld,  Morton  I.,     13610 
Hoffman  LaRoche,  Inc.,    3363 
ICnauf  &TeschCo.,    8013 
Knoll  Pharmaceutical  Co..    4918,  16877 
Uigh,  Henry  T.,  M.D.,     10074   i 
Lynnfield  Drug,  Inc.,    8435         I 
M.D.  Pharmaceutical,  Inc.,    8725 
Mallinckrodt  Inc.,     10745 
Merck  &  Co.,    8725 
Parke,  Davis  &  Co.,    16877        1 
Penick,  SB.,  &  Co.,     16878 
Philadelphia  Seed  Co.,    8725 
Shankwiler.  Reed  Albert,  DO.,    8726 
Sigma  Chemical  Co.,     12934 
Stepan  Chemical  Co..    16878.  16879 
Tighe.  Patrick  L..  M.D..    1 2933 
Turner.  Carlton.    4918  ' 

Umbles'  Drew-Hale  Pharmacy.  Inc..    5765 


DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  arvd  Drug  Administration.     I 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Business  development  program: 
Interest  subsidies  for  Tixed  asset  loans, 

12038 
Loans,  guaranteed;  fees,     1 2420  | 
Financial  assistance: 
Electric  and  gas  facilities,    5599.  14860 
Grant  and  loan  program;  public  works 
project  modifications,    753 
'  Firms  and  communities,  adjustment  assistance: 
Loans,  guaranteed;  fees,     1 2420 


Organization  and  establishment: 
Community  development  corporation; 
definition,    5598 
Public  works  and  development  facilities: 

Assistance;  supplemental  and  basic,    6365 
Public  works  and  development  facilities 
program: 
Supplementary  grants,  etc.,    5599 

NOTICES 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies: 

Mushrooms.    13040 

Plant  hanger,    6870 
Adjustment  assistance  relief  prospects: 

Footwear  industry,    1 3848 
Import  determination  petitions: 

Artvogue  of  California,    2335 

Boonton  Handbag  Co..    2519 

Caprice  Handbags  Co.,  Inc.,    12898 

Coaterie,  Inc.,    12231  . 

Flower  Handbag  Manufacturing  Corp., 
4512 

Hy-Grade  Sportswear  Co.,  Inc.,    16463 

Hygrade  Handbag  Corp.,    3190 

Krcisler  Manufacturing  Corp.,     1 7 1 54 

Kwik  Offset  Plate  Service,  Inc.,     15453 

Minnesota  Woolen  Co.,     12231 

ParktonCo.,    8175 

Peg  Sportswear,  Inc.,    14897 

Penn  Sute  Mills,  Inc.,    3190 

Regal  Sl  Wade  Manufacturing,  Inc.,    8175 

Tarra  Hall  Clothiers,  Inc.,    15453 

Temple  Sound  Equipment  Co.  Inc.,     14897 

Tensor  Corp.,    6869 
Local  public  works  capital  development  and 

investment  program;  applications: 
■   Proposed  projects  denial,    6617 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,     10079 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 
EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Departme/it. 
National  Institute  of  Education. 
Veterans  Administration. 
Wage  arui  Hour  Division. 

EDUCATION  OF 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,    14186,2386,2387.8430 

EDUCATION  OFnCE 

RULES 

Adult  education;  State  administered  programs; 
eligible  projects,     16410 
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Education 

Emergency  school  aid: 

Applications;  criteria  and  procedures,    3842 
Higher  education  and  vocational  students,  low 

mterest  loans: 
Emergency  insured  student  loans;  special 
allowances,    2963 
Inflation  impact  statements,     1 192 
National  diffusion  network  program;  contract 

awards  for  installation  in  elementary  and 

secondary  schools,     1192 
School  assistance  in  federally  affected  areas. 

State  equalization  programs  payment, 

15546 
Vocational  education  curriculum;  application 

selection  criteria,    16142 

PROPOSED  RULES 

Disadvantaged  students,  special  services, 

6083 
Educational  broadcasting  facilities  program; 

grants,  t3792 
Emergency  y:hool  aid: 
Discriminatory  assignment  of  students  to 
classes;  ineligibility  waivers,    4501 
Follow  Through  program;  correction,    2086 
Indian  adults;  financial  assistance  for 

improvement  of  educational  oppo'rtunities, 

16272 
Indian  children  and  graduate  and  professional 

students;  special  programs  to  improve 

educational  opportunities,     16258 
Inflation  impact  statements,    3792,  4501. 

6078,  16449 
Libraries  and  learning  resources: 
Education  innovation  and  support  program, 
16159 
Mining,  domestic,  and  mineral  and  mineral 

fiiel  conservation  feltowshipJE,     16448 
School  assistance  in  federally  affected  areas; 

State  equalization  programs  payment; 

alternate  standard,     15540    .. 
Talent  search  program.    6088 
Upward  Bound  program,    6078 

NOTICES 

Advisory  committee  review;  inquiry,    15237 
Applications  and  proposals,  closing  dates: 
Arts  education  program,     1516,  8223 
Basic  educational  opportunity  grant 

program,    2542 
Bilingual  education  program,    8721,15143 
Career  education  program,    2358,  303 1 
College  library  resources  program; 

correction,     1077 
Community  education  program,     13158 
Consumers'  education  program,     1076 
Cooperative  education  programs,     1 3866 
Disadvantaged  students,  special  services, 

6005,  8721 
Educational  broadcasting  facilities  program, 

10902 
Educational  opportunity  centers  program, 

6003 
Educational  television  projects,    3356 
Emergency  school  aid,    2359,  10339 
Environmental  education  program,    15143 
Follow  Through  pro-am,    15144 
Gifted  and  talented  programs:  competitive 

continuation  awards,    9443 
Gifted  and  talented  programs;  initial  awards, 

9443     , 
Gifted  and  talented  programs,  model 

projects,    9442, 
Handicapped  children's  early  education 

program,     17181 
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EducatkNi 

« 

Handkapped  roearch  and  dcfnon»tration. 

6003 
Indian  education  aHiitance  from  non-local 
and  locitl  cducutK>nal  agencies,    64 1 S 
*         library  training  program.    W6I 

Mining,  dometlic,  and  mineral  and  mineral 
fuel  contervation  feilowihipa,     1 65 1 S 
Regional  education  program,  nun-competing 

continuation*,    6004 
Right  to  Read  reading  academics  program, 
'      3356 
Right  to  Read  reading  improvement 

projectt,    8718.8720 
Right  to  Read  special  emphasis  projecU, 

6004 
Right  to  Read  Sute  leadership  and  training 

program,    6907         "! 
Talent  search  program,    6005,  8721 
Teacher  Corps  projects,     1 306,  2542 
Upward  Bound  program,    6005,  8721 
Audit  appeals: 
Michigan.     I4I81 
New  Jersey,    5762 
'    New  Mexico,    5762 
Texas,     15756 
Virginia,    8006 
Committees;  esuMishment,  renewals,  etc.: 
State  Postsecondary  Education  . 

Commissions,     15145  \ 

Emergency  school  aid;  interprcUtion  regarding 

desegregation  plans,    3900,  1 2085 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    1075,  3031, 
4219.  5426.  8006,  10063.  11052,  12086, 
12513.  13156.  16509,  16512,  17181 
Meetings: 
AccrediUtion  and  Institutional  Eligibility 

Advisory  Committee,     13062 
Adult  Education  National  Advisory  Council,' 

8222.  13063.  13357 
Bilingual  Education  National  Advisory 

Council,    2359.  15144 
Career  Education  National  Advisory 

Council,    6004,  14927 
Community  Education  Advisory  Council, 

12927 
Developing  Institutions  Advisory  Council, 
•     5761 
j  Education  of  Disadvantaged  Children 
National  Advisory  Council,     16531 
'Equality  of  Educational  Opportunity 

National  Advisory  Council,     1 3605 
Ethnic  Heritage  Studies  National  Advisory 

CouncU,    9724 
Financial  Aid  to  Students  Advisory  Council, 

1076 
Indian  Education  National  Advisory 

CouncU,    2541,3715,9225 
Women's  Educational  Programs  National 
Advisory  Council,     1516,8721,15145 
Organization,  functions,  and  authority 
delegations: 
Deputy  Commissioner.  Student  Financial 

Assistance  Bureau.     13263 
Student  Financial  Assistance  Bureau, 
13263 
Postsecondary  education  programs;  Education 
Amendments  of  1976,  implementation  of 
provisions;  correction,    2542 
Teacher  Corps  projects;  applications;  criteria 
/    for  selection.    78 


ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
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Federal  Election  CommuMion. 
Justice  Department. 

ELECTRICITY 

Ske  Bonneville  Power  Administration. 
Federal  Power  Commission. 
Reclamation  Bureau. 
Rural  Elecirifuatujn  Administration. 
Tennessee  Valley  Authority. 

ELECTRONIC  FUND  TRANSFERS, 
•NATIONAL  COMMISSION 

RULES 

FreedoM  of  information,     11231 

PROPOSED  RULES  ' 

Privacy  Act;  implementation.     1267 

NOTICES 

Meetings.    5458.  8236.  13165.  15761 
Privacy  Act;«systems  of  records.     1317 

EMPLOYEE  BENEnTS  SECURITY 
OFnCE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Administrative  procedure: 

Nomenclature  changes,    4724 
Alien  permanent  employment  in  US.;  labor 

certification,    3441.8634 
Employment  service  system: 

Administrative  provisions,    4731 

Migrant  and  seasonal  farmworkers  services, 

4727 
Organization,    4727 
Federal-Sute  employment  service  system: 
Editorial  and  nomenclature  changes,    4724 
General  provisions,    4724 
State  program  budget  plans: 

Editorial,  reference,  and  clarifying  changes. 
4724 
U.S.  Employment  Service,  policies: 
Clearance  provision  and  agricultural 
placement;  editorial  and  clarifying 
changes.    4724 
Unemployment  compensation;  ex-servicemen: 
Remuneration  schedule.     1459 

PROPOSED  RULES 

Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification. 
4670.  10015.  16159 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Financial  assistance  and  preapplication 

request.  1978  FY.     13694 
Funds  allocation.     1 1077 
Grant  cycle  schedule.  Titles  I  and  II.  1978 
FY.    862 
DevelopmenUl  grant  awards,  availability: 
Hispanic  Americans,  conceptual  research  on 
labor  market  problems/issues,     15151 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,    865,  3036,  4553.  5433. 
6937.  8728.  10074.  11079.  13079.  13610. 
I5I5I.  46195 


Indian  and  Native  American  prime  sponsors: 
Employment  assisuncc;  1977  FY    / 
allocations.    864  .  ." 

Job  Corps;  experimenUl  project,  w^vcr  of 
prohibition  against  travel  hom<|  at 
government  expense.     13080"'\ 
Meetings:  j 

Apprenticeship  Federal  Committee.     10350 
Unemployment  Insurance  Federal  Advisory 
Council.    8727 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Grant  awards.     12492 
Sponsors,  potential;  designations.     1 6 1 96 
Unemployment  compensation,  emergency: 
Federal  supplemental  benefits;  availability; 
various  States.     1524.3037.5433. 
6938.  6939.  8727.  8728.  10075.  10076. 
11919. 12489.  12490.  12491.  13611 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administering  Agency;  definitions  and  use 
of  terms;  procedural  requirements. 
3848 
Administration  and  procedures,    3848 

PROPOSED  RULES 

Longshoremen's  and  Harbor  Workers' 
Comjjensition  Act: 
Administration  and  procedures,     14284 

NOTICES 

Index  to  general  wage  determination  decisions 
and  modifications,     1687,  7068,  12674, 
14184 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,    986,1678, 
3132,  4060,  5612.  7014.  8905.  10194. 
11182.  12562.  13710.  15244.  16340 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY 

See  Energy  Research  and  Development 
Administration. 
Federal  Energy  Administration.  , 

Federal  Power  Commission. 
Geological  Survey. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Federal  Energy  Administration.  '    . 
General  Services  Administration.  ^ 

ENERGY  POLICY  AND  PLANNING 
,  OFFICE 

NOTICES 

National  energj'  policy;  inquiry,     12081 
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EPA 


ENERGY  RESEARCH  ASp 
DEVELOPMENT 
ADMINISTRATION 


1. 


RULES 

AdviK>ry  Committees;  Sunshine 

implementation .    15891 
Fjivironmental  review  guidelines.    4827 
Procurement.    2684.2963.4124.10688 
Restricted  data  or  National  security 
information: 
Accen  eligibility  criteria  and  procedures, 
7946 
Sunshine  Act;  implementation,     15891 

NOTICES  / 

Certification;  appearance  before  BRDA: 

Kuswa,  Dr.  Glenn  W.,     13145 
Committees;  establishment,  renewals,  etc.: 
Geothermal  Energy  Advisory  Committee. 

5394 
Liquid  Metal  Fast  Breeder  Reactor  Steering 
Committee.     12246 
Energy  conservation  in  new  building 

construction;  model  code;  inquiry.     1 1037 
Energy  conserving  consumer  products. 

meetings.    67 
Enhanced  oil  recovery  program;  workshops. 

13044 
Environmental  statements;  availability,  etc.: 
Idaho  National  Engineering  Laboratory, 

66,4518 
r^evada  Test  Site.    45 1 8 
Oak  Ridge  National  Laboratory,    4517 
Portsmouth  Gaseous  Diffusion  Plant,  Ohio. 
9200 
Geothermal  energy;  environmental  reporting 

guidelines.     1 6844 
Heavy  water;  sales  resumption  and  price 

charge,     14768 
Meetings:  ' 

Energy  conserving  consumer  products,  67 
General  Advisory  Committee,  1503,  8403 
General  Technical  Advisory  Committee, 

14768 
Global  Environmental  Effects  of  Carbon 
Dioxide  Study  Group,    3015,  905 1 
High  Energy  Physics  Advisory  Panel,    5996 
Laser  Isotope  Separation  Program  Review 

Advisory  Panels'   2153 
Liquid  Metal  Fast  Breeder  Reactor  Steering 

Committee,     12246,  13341,  15361 
Procurement  Policy  Advisory  Committee. 
2524.  12909 
Special  nuclear  material  of  U.S.  origin, 
retransfer  and  reprocessing  approval; 
rulemaking  petition.     16466 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 
Mississippi  River  Commission;  Sunshine  Act 
implementation.     13286      . 
Danger  zones:  ' 

Pacific  Ocean  at  San  Miguel  Island.  Calif.. 

3646 
Pacific  Ocean  between  )>oint  Sal  and  Point 
Conception.  Calif..    9175 
Engineering  and  design: 
Bridges  inspection ,     16134 
Civil  works  structures  inspection,     16138 
Environmental  considerations: 
Alternatives  formulation.     10786 
Evaluation  of  alternative  plans,     10800 


Impact  assessment  of  alternative  plans, 

10790 
Inventories  and  monitoring,     1 0782 
Inflation  impact  statements,    3841.  10782. 

16134.  16138. 17120 
Navigation  regulations: 
Cape  Fear  River.  N.C.     15681 
San  Francisco  Bay.  Calif..    1 7 1 20 
St.  Marys  Falls  Canal  and  Locks,  Mich.. 
6582.  12172 
Planning  assistance  to  States: 

Water  resources  development.    384 1 
Sunshine  Act,  implementation,     1 3286 
Water  resources  policies  and  authorities;  flood 
control  improvements,  local;  certification, 
9175 
PROPOSED  RULES 
Administrative  procedures: 
Mississippi  River  Comfnission;  Sunshine  Act 
implementation.    2372 
Engineering  and  design: 
Erosion,  shore  and  streambank;  technical 
and  engineering  assistance.'  15342 
Inflation  impact  statements,     1 2443 
Navigation  regulations: 
Cape  Fear  River.  N.C.    4863 
Okeechobee  Waterway.  Fla..     12443 
San  Francisco  Bay.  Calif..    4863.  14739 
Sunshine  Act;  implementation.    2572 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollutants,  hazardous.  National  emission 
standards: . 
Asbestos.     12127 

Pennsylvania;  authority  delegation,    6813 
Philadelphia,  city  of;  authority  delegation. 

6812 
Region  V;  address  change.     16778 
South  Carolina,  authority  delegation.    4124 
Vermont;  authority  delegation,     1215 
Wisconsin;  authority  delegation.     16778 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Emission  monitoring  requirements  and 

performance  testing  reference  methods. 
5936 
Philadelphia,  city  of;  authority  delegation. 

6812 
Region  V;  address  change,     16777 
South  Carolina,  authority  delegation,    4 1 24 
Vermont;  authority  delegation,     1214 
'     Wisconsin;  authority  delegation,     16778 
Air  pollution  control,  new  motor  vehicles,  and 
engines: 
Motorcycles,  emissions,     1 126 
Motorcycles,  light  duty  vehicles  and. trucks; 

emissions,     1 1 50 
Technical  and  editorial  changes,     16397 
Air  quality  implementation  plans: 

Bus-purchase  regulations,    7957 
Air  quality  implementation  plans;  various 
States,  etc.: 
Alaska.    8375 
California,    8377 
District  of  Columbia.    7957 
Maryland,     7957 

Massachusetts.    5977,  68 1 2,  9 1 77 
Michigan.     8638 
Missouri.     16139 
Nebraska.     16140 
New  Jersey.    3841.  7138.  13826 
Oregon.    9665 
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South  Carolina.    4124 
Tennessee.     10995 
Vermont.    6812 
Virginia.    7957 
Conduct  standards.    6809 
Environmental  statements,  preparation: 

New  source  NPD^  permits.    2453 
Fuels  and  fuel  additives: 
Gasoline  refiners;  lead  phase-down 
submittals.     1037 
Grants.  State  and  local  assistance: 

SubagreemeiAs;  interim  regulations.    8090.  . 
16777  ^ 

Inflation  impact  statements.     1 6397 
Noise  abatement  programs: 
Transportation  equipment;  trucks,  medium 
and  heavy.     11836.  15315 
Ocean  dumping;  requirements  and  criteria. 

2468.  5975,  6582 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.:  ♦ 

Aldicaiii,     15315 
Biphenyl,    9178 
Endrin.    9178 

S-Ethyl  dipropylthiocarbamate.    9178 
Glyodin.    9178 

Sodium  chlorate.     13115  ' 

Thiophanate-methyl,    6582,  14879 
Radiation  protection  standards: 

Nuclear  power  operations,    2860 
Small  business  loans;  water  pollution  control, 

8083 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Cement  manufacturing,     10681 
Fertilizer  manufacturing,     16141 
Inorganic  chemicals  manufacturing; 
withdrawn;  correction,     10681 
Leather  tanning  and  finishing,     15703 
Oil  and  gas  extraction,  onshore  segment;  . 

extension  of  time,     10682 
Ore  mining  and  dressing,  suspended,    3 1 65 
Pesticide  chemicals,    23 16;  7956 
Petroleum  refining.     15689 
Pharmaceutical  manufacturing,    5697,  6814 
Pulp,  paper  and  paperboard.     1 399 
Seafood,  canned  and  preserved,    6813, 

9665 
Steam  electric  power  generating.     1 5695 
Sugar  processing,  suspended,    3 1 64 
Water  pollution  control: 
Analysis  of  pollutants;  test  procedures; 

correction.    3306 
Effluent  standards  for  toxic  pollutants. 

2613.2620 
Effluent  standards  for  toxic  pollutants; 
polychlorinated  biphenyls  (PCBs), 
6532 
Small  business  loans.    8083 

PROPOSED  RULES 

Administrative  practices  and  procedures:    / 
Public  participation  in  agency  proceedings; 
financial  assistance.     1492.  13307 
Air  pollutants,  hazardous.  National  emission 
standards: 
Asbestos,     12122 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Grain  elevators,    2842.  1 3566 
Iron  and  steel  plants;  basic  oxygen  process 

furnaces.     12130 
Sewage  sludg6  incinerators.    4863.  10019 


15 


EPA 

Air  pollution  control,  new  motor  vehicles  and 
r       engines:  ' 

Light  duty  vehicles  and  trucks;  emission 
control  production  warranty;  extension 
of  time.     1044 
Air  programs;  energy-related  authority: 

New  Hampshire,     13566 
Air  quahty  implementation  plans: 
Preparation,  adoption,  and  submittal; 

preconstruction  requirements;  extension 
of  time,    8404 
Vapor  recovery;  gasoline  stations,. Stage  II, 
1273,  14124,  15346 
Air  quality  implementation  plans;  various 
States,  etc.: 
Alabama,    4134,4496 
Arizona,     13026,  15343 
California,     1 273.  5385,  5986,  7968,  9 1 89, 
*■        13307,  13308,  I33(»9,  15346,  15926 
niinois.    3657 
Maine,     10699 
Massachusetts,    13128 
Missouri,    6613,  15432 
Nebraska.    6845,  8672 
New  Mexico,    5385 
North  Carolina.    4135 
Oregon,    6844 
Pennsylvania,    9685 
Texas,    5385.  15343 
Utah,     1494 
Virginia,    7969.  16446 
Washington,    2705,  10700 
Fuels  and  fuel  additives;  control  of  lead  in 

gasoline.    3183 
Grants;  environmental  financing: 
Treatment  works  construction  loan 
guarantees;  meeting.    5705 

Grants,  Sute  and  local  assistance: 
Treatment  works,  construction,    6841, 
11026 
Inflation  impact  sutements.    6496,  6849 
Marine  sanitation  device  standards: 

Minnesota,     15080 
Noise  abatement  programs: 
Interstate  motor  carriers;  extension  of  time, 

2330 
Railroad  emission  standards;  extension  of 
time,    2330 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Bacillus  thuringiensis,  Berliner,     13841 
Dinoseb,     12910,  13129 
Inert  ingredients  in  pesticide  formulations, 

13842 
Methoprene,     11850 
Sodium  chlorate,    815 
Radiation  protection  standards,  environmental, 
for  radioactive  waste;  public  workshops. 
2331, 15433 
Toxic  substances: 

Inventory  reporting  and  general  provisions, 
13130.  15433 
Waste  management;  discarded  material 
recovery  and  reuse,  land  disposal, 
hazardous  wastes,    9803 
Water  pollution  control: 
Drinking  water  regulations.  National 

secondary,     17143 
Pretreatment  standards  for  existing  and  new 
sources,    6476,  13843 
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Water  pollution  conUol;  National  pollutant- 
discharge  elimination  system  and  State 
program  elements: 
General  permit  program,    6846 
Hearing  procedures  and  NPDES  permit 
issuances,  requirements;  extension  of 
time,    6846 

NOTICES 

Advisory  committees  review;  inquiry,     16467 
Ait.  pollutants,  hazardous;  National  emission 
standards: 
Lead;  addition  to  list;  inquiry,     10708 
Pennsylvania;  authority  delegation,    6887 
Philadelphia,  city  of;  authority  delegation, 

6886 
South  Carolina;  authority  delegation,    4 1 88 
Vermont;  authority  delegation,     1 289 
Wisconsin;  authority  delegation,     16845 
Air  pollution;  ambient  air  monitoring 

reference  and  equivalent  methods,     1 288. 
5748.9203.  13044,  16175 
Air  pollution;  atmospheric  fluoride  emissions; 
guidelines;  availability: 
Phosphate  fertilizer  plants,     1 2022 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Aluminum  reduction  plants,  primary,    4883 
Fossil  fuel-fired  steam  generators,    5121 
Grain  elevators,    2848 
.     Philadelphia,  city  of;  authority  delegation, 
6886 
South  Carolina;  authority  delegation,    4 1 88 
Vermont;  authority  delegation,     1289 
Wisconsin;  authority  delegation,     16845 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California:  waivers,     1065,  1503,  2337, 

3192 
Chrysler  Corp.;  recall  order;  hearing,    7983 
Air  quality  implementation  plans;  preparation, 
adoption  and  submittal;  interpretative 
ruling,  hearings,    3888,8404.9413 
Air  quality  implementation  plans;  various 
Sutes,  etc.: 
California.    67 

Kentucky,  extension  of  time.     1 5449 
Air  quality  standard.  National,  lead;  meeting. 

15728 
Air  quality  standards;  photochemical  oxidants; 
criteria,  standard  and  control  program, 
9202 
Chemical  substances  and  mixtures,  testing, 

interagency  committee  meeting,     10030 
Chlorofluorocarbons  in  aerosol  products: 
Meeting,     1066 

Pesticide  programs:,    9205,  15360 
Committees;  establishment,  renewals,  etc.: 
Administrator's  Toxic  Substances  Advisory 

Committee.    5746,8692 
Municipal  Construction  Division 

Management  Advisory  Group.    2340 
Environmental  statements;  availabihty,  etc.: 
Calumet  Tunnel  System,  Tunnel  and 

Reservoir  Plan,  HI.,    3192 
East/Central  Contra  Costa  County 

Wastewater  Management  Plan,     10030 
George  Neal  Steam-Electric  Generating 

SUtion.     10031 
Grain  elevator  industry,  standards  of 

performance,    6886 
Jacksonville,  City  of,  Jackson  County,  Oreg. 
3192.  11038 


Motorcycle  exhaust  and  crankcase 

standards,  1978  and  later  model  years, 
3889 
Ocean  dumping  Criteria,  proposed 

revisions,     1 003 1 
Reno-Sparks  Joint  Water  Pollution  Control 

Plant,     10031 
Steam  generators,  lignite-fired.    3192 
Trucks,  new  light  duty;  emission  standards, 

1507 
Uranium  fuel  cycle  radiation  protection 

requirements,    8692 
Waste  water  treatment  facilities.  Grand 

Strand  Region,  S.C,     13582 
Wastewater  collection  and  treatment 

facilities.  New  Milford,  Conn.,    3889 
Wastewater  management  program.  Western 

ConUa  Costa  County,  Calif.,    3889 
Wastewater  treatment  facilities.  Norman, 
Okla..     1507 
Environmental  statements;  availability  of 

agency  comments,    4519,9406,15443 
Food  additive  petitions: 
Army  Department,    8691 
Chevron  Chemical  Co.  et  al.,    8691 
Mobay  Chemical  Corp.,    3191 
Mensafito  Agricultural  Producte  Co.,    8692 
Nor-Am  Agricultural  Products,  Inc.,    3344 
Grants,  State  and  local  assistance: 

Minority  business  enterprises;  architectural 
and  engineering  consultants;  policy 
statement.     10709 
Treatment  works;  construction.    8405 
Marine  saniution  device  standards: 
Minnesota.    837.  1066.  13148.  13861 
Wisconsin.    837,  13148,  13861 
Meetings: 
Administrator's  Pesticide  Policy  Advisory 

Committee,    3196,  13044 
Air  Pollution  ConUol  Techniques  National 

Advisory  Committee,    6619 
Chemical  substances  and  mixtures,  testing, 

interagency  committee,     10030 
Chlorofluorocarbons,     1066 
Environmental  Measurements  Advisory 

Committee.    5755 
FIFRA  Scientific  Advisory  Panel.    5746. 

14769 
Lead.  National  ambient  air  quality  standard. 

15728 
Municipal  Construction  Division 

Management  Advisory  Group.    8406. 
12082 
Recombinant  DNA  Activities  Ad  Hoc  Study 

Group.     14769 
Resource  conservation,     1 1040 
Science  Advisory  Board.    69.4190,5395. 

9203.  11040.  11864,  11867,  15123 
Solid  waste  management  programs,  regional 

plan  discussions,    6620 
Solid  Waste  Management  Regions; 

identification  guidelines,     15729 
State-Federal  FIFRA  Implementation 

Advisory  Committee,    2340 
State-Federad  Water  Programs  Advisory 

Committee,    5746.  10032,  13581 
Toxic  substances  control,    5756,  9206, 
11867 
Noise  emission  control;  identification  of 
products  as  major  sources;  reports: 
Pavement  breakers  and  rock  drills,    2S2S, 
6722 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Colorado,    839,  13861 
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Connecticut,    3344 
District  of  Columbia,     1 3580 
Florida,    6621 
Georgia,    9206 
Idaho,    8692 
Kansas,    5753 
Louisiana,    5121,  16467 
Michigan,    9203,  12247 
Minnesota.     1 1039 
Mississippi,    9206 
Missouri,    5754 
Nevada,     11040 
New  York,    5122 
Ohio,  .9204 
Oklahoma,    5749 
Rhode  Island.     11864 
South  Carolina.     1 290 
Utah.    5747 
West  Virginia,    3344 
Wyoming,    3705 
Pesticide  chemicals;  tolerances,  exemptions, 
etc.;  petitions: 
American  Hoechst  Corp. ,    27 1 3.  6885 
BASF  Wyandotte  Corp.  et  al.,    3191 ,  3889, 

4188 
Chemagro  Agricultural  Division,    6882 
Chevron  Chemical  Co.  et  al.,    8691 
Ciba-Geigy  Corp.,    6885,  1 1865,  15729 
DuPont  de  Nemours,  E.I.,  &  Co.,  et  al., 

15361 
ICI  United  States,  Inc.,     13045 
New  Jersey  State  Agricultural  Station. 

12910,  13129 
Nor-Am  Agricultural  Products.  Inc.,    3344 
Shell  Chemical  Co.,  extension,    15119 
Thompson-Hayward  Chemical  Co.,    6883 
Pesticide  products,  minor  use  registration; 

priority  needs.  National  list,     1 3448 
Pesticide  programs: 
Chlorofluorocarbons  in  aerosol  products, 

9205,  15360 
Containers,  pesticide,  and  excess  pesticides; 

disposal;  notification  to  Secretary  of 

Agriculture,    8691 
Kepone  levels  in  seafood;  hearing;  extension 

of  time,    7986 
Lindane,  pesticide  products  containing; 

rebuttal  presumption  against  registration 

and  continued  regbtration,    98 1 6 
Restricted  use  pesticides,  classification; 

intent  to  develop  regulation.     13581 
Pesticide  registration: 
Applications.    834.  835.  5750.  6883.  7984, 

11866,  15119,  15121,  16654 
Benzene  hexachloride  (BHC),    3015,  8406 
Chloranil,    3*^ 

Compounds  1080  and  1081.    2713,  6380 
DUAL6E,     11866 
Hereon  Lure-n-Kill  Flytape  Fly  Control 

Product,     11866 
M-44  sodium  cyanide  capsules,    8406 
Nitrosamines;  inquiry,     10886 
Oxicidin  Technical,     16654 
Safrole-containing  products;  cancelled. 

11039, 16844 
Sodium  arsenite.     13579  [ 

Strychnine  and  strychnine  sulfate,    2713 
Pesticides;  specific  exemptions  and 
experimental  use  permits:         i 
A  &  M  University.    6380  I 

Abbott  Laboratories  et  al.,    6619 
Agriculture  Department,    6379,  8404 
American  Hoechst  Corp.,     1 1865 
California  Department  of  Food  and 

Agriculture,     1064,  3703 
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Ciba-Geigy  Corp.,     11866 

Diamond  Shamrock  Corp;7    1 3860 

Dow  Chemical  et  al..    8W ! .  1 3045 

Florida  Department  of  Agriculture,    3704 

Hawaii,    9203 

Interior  Department.     13341 

Massachusetts  Department  of  Public  Health, 

2526 
Mobil  Chemical  Co.  et  al..    9205.  13580 
Oregon  Department  of  Agriculture.     1 2247 
Stauffer  Chemical  Co.,    6620,  1 358 1 , 

13861 
Texas  Department  of  Health  Resources, 

2527 
U.S.  Borax  Research  Corp.,     15361 
Washington  Department  of  Agriculture. 

12247 
Washington  State  Department  of 
Agriculture,    3702.5123 
Polychlorinated  biphenyls  (PCB's): 

Meetings  and  inquiry.     1067.  3701 
Radiation  protection  guidance;  diagnostic  X- 

rays;  inquiry.    4884 
Radiation  protection  in  healing  arts.  Federal 
agency  guidance;  memorandum  of 
understanding  with  HEW.    5 1 23 
Radiation  protection  standards,  petitions: 

Alpha-emitting  hot  particles.     1288 
Resource  conservation;  meeting.     1 1040 
Solid  waste  management,  meeting.     1 5729 
Solid  waste  management  programs,  regional 

meetings.    6620 
Toxic  substances  control: 

Meetings,  etc.:.    5756.9206.11867 
Records,  health  and  safety  studies,  and 
substantial  risk  notices;  intent  to 
develop  regulations  and  guidance. 
13579 
Water  pollution  control: 
Ocean  dumping;  herbicide  orange.  Air  Force 
permit  application;  reconvening  hearing. 
16175 
State  and  local  pretreatment  programs; 
Federal  guidelines.    838 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Fresno  County,  Calif.,  groundwater  system, 

extension  of  time,     15728 
Oklahoma,     16844 

Spokane  Valley-Rathdrum  Prairie  Aquifer. 
Idaho- Wash.,     5749 
X-rays,  diagnostic;  radiation  protection 
guidance;  inquiry,    4884 

ENVIRONMENTAL  QUALITY 
COUNCIL 

PROPOSED  RULES 

Privacy  Act;  implementation,     1044 
Sunshine  Act;  implementation,    8673_ 

NOTICES 

Environmental  statements;  availability,  etc., 
64.  1502,  3012.  4514,  5391,  6879,  8688, 
10025,  11034,  12457,  13576.  J5I 16. 
16172 
'Meetings: 

Interagency  Comminee  on  Priority 

Chemicals  Testing,     12459.15119. 
17159 
Privacy  Act;  systems  of  records.    2496 


Farm 

EQUAL  EMPLOYMENT 

,  OPPORTUNITY  COMMISSION 

RULES 

Inflation  impact  statements.    7950 
Privacy  Act;  implementation.    7950 
Procedural  regulations:  » 

Employment  discrimination;  deferral  of 
charges  to  appropriate  State  and  loca! 
agencies;  designated  706  agencies. 
3163 
Reasonable  cause  determination.    10315 
Sunshine  Act;  implementation.     1383Q 

PROPOSED  RULSS 

Inflation  impact  statements.    7162 
Sunshine  Act;  implementation,    7162 

NOTICES         *  ' 

Information  reports;  extension  of  filing     ^ 
deadlines: 
Employer.     15730  • 
Meetings;  Sunshine  Act,     14156,  15457. 

16696 
Privacy  Act;  systems  of  records,    69,  8359 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Central  Intelligence  Agency. 

Energy  Policy  and  Planning  Office. 

Environmental  Quality  Council.  [ 

■   Management  and  Budget  Office. 

Telecommunications  Policy  Office. 

Trade  Negotiations,  Office  of  Special 
Representative. 

EXPORT-IMPORT  BANK 

RULES 

Sunshine  Act,  implementation,     12417 

PROPOSED  RULES 

Sunshine  Act;  implementation,    5364 

EXTENSION  AND  CONTINUING 
EDUCATION,  NATIONAL 
ADVISORY  COUNCIL 

NOTICES 

Meetings,    3714,  13605 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

PROPOSED  RULES 

Affirmative  fair  housing  marketing; 
compliance  procedures,    5097 

FARM  CREDIT  ADMINISTRATION 

RULES 

Conduct  standards;  outside  employment. 

financial  interest  statements,  and  security 

purchases.    2666 
Sunshine  Act;  implementation.     12161 

PROPOSED  RULES  * 

Definitions: 

Loss  sharing  agreements.     1 2 1 89 
Loan  policies  and  operations: 

Loss  sharing  and  guaranty  agreements, 
12189 
Sunshine  Act;  implementation,    55,  2078 
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Fanners  ^ 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Association,  community  facility  loans: 
Community  facilities;  development, 

conservation  and  utilization,    6825, 
17099 
Grant  funds,  disbursement;  correction, 
4409 
Emergency  livestock  Hne  of  credit  guarantees: 
Credit  limitations  and  special  provisions; 
extension  of  guarantee,    2308 
Emergency  loans: 

Loan  DMMiTsement  System;  multiple 
•  advance  feature,    4408 

Policies,  procedures,  and  authorizations. 
10836,  15912 
Farm  purchase  and  development  loans: 
Loan  approvals,     1031 1 
Loan  Disbursement  System;  multiple 
advance  feature,    4405 
Fanner  loans;  subsidy  rates,  claims,  and 

payments',     1231 
Guaranteed  loahs: 

Business  and  industrial  loan  program, 

12146 
Rural  housing  loans,  effective  date,    12036 
biterest  rates,  terms,  conditions  and  approval 
authority: 
Loan  and  grant  approval;  field  officials, 
10310 
Loan  and  grant  disbursement: 

Multiple  advance  feature,    4401 
Management  assistance  to  individual 

borrowers  and  applicants,    4112,  14870 
Program-celated  instructions: 
Grant-in-aid  information;  inter-governmental 

cooperation,     12145 
Loan  and  grant  approval  authorities,     10310 
Real  esute  and  chattel  properties;  rural  rental 

housing  credit  sales,     13535 
Rural  housing  loans  and  grants: 
Eligibility;  rural  areas  of  10,000  to  20,000 

population,  list,    2051,  15911 
Income  definitions  and  interest  credits, 

1023 
Loan  Disbursement  System;  multiple 

advance  feature,    4406 
Policies,  procedures  and  authorizations; 

correction,    597 1 
Weatherization  loans  to  utility  consumers  of 
local  electric  cooperatives,     14868 

PROPOSED  RULES 

Association,  community  facility  loans: 
I      Community  faciHties;  development, 

conservation  and  utilization,     14116 
Development  work,  planning  and  performing: 
I       Assistance  eligibility  requirements;  new  and 
i  existing  subdivisions,     11015 

Subdivision,  definitions;  etc.,    1 1 84 1 
Thermal  performance  standards,  new  and 
existing  dwellings;  establishment, 
15317 
Guaranteed  loans: 

j     Fanner  program  loans;  revision,     16424 
ffistoric  preservation.  National: 
Protection  procedures,    9391 
Planning  and  performing  development  work: 
Program-related  instructions:  *""^ 

Civil  rights  compliance  requirements, 

13116 
Hktorical  and  archeological  properties 
protection,    9391 
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NOTICES 

Disaster  and  emergency  areas: 
Alabama,    8394,  10325 
Arkansas,    3884,  15939 
California,     17149 
Georgia.    5738,  13034 
Idaho,    13322 
Iowa,     14136 

Louisiana,    14136,4503,16164 
Michigan,    7173,  16164 
Minnesota,    3884 
Mississippi,     11028.14137 
Nebraska,    2516 
New  Mexico,     13323 
New  York,    3884,  11852,  16164 
North  Carolina,    25 1 6,  66 1 7 
North  Dakota,    4159.  5738,  13323 
Oklahoma,    2516 
South  Dakota,    4159 
Tennessee,     14137 
Texas,    4503,9688.11028.15939 
Virginia.     11852 
Wisconsin,    3884,  14889 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Airport  fire  fighting  and  rescue  equipment. 

8364 
Land  airports  serving  CAB-certificated  air 
carriers:  emergency  plans,  medical 
assistance,  etc.,     14863 
Air  traffic  operating  and  flight  rules: 
TMrbojets  noise  standards  compliance. 
14862 
Airspace  regulations,  annual  compilation,    302 
Airworthiness  directives: 
Avions  Marcel  Dassault.     15893 
Beech.    4116.  5036.  8362.  10840.  12163 
Bell.    8363.  13270 

Boeing,    2054.3828.4113.4115.6580, 
"6581.  9671.  10312,  13271.  15308, 
.     15893 
British  Aircraft,    2054    * 
Canadair,    5693 
Cessna,    4116.4117.5692.9013,10312. 

10841,  15894,  16379  ^ 

DeHavilland,    9669 
Enstrom,     10841,  16379 
General  Electric,    3828 
Hughes,     1217,  12166.  17103 
Israel  Aircraft  Industries.     1 2 1 67 
Lycoming.    2053 
McDonnell  Douglas.    1 2 1 8.  2053.  5692. 

11235, 13818 
Messerschmitt-Bolkow-Blohm,    9670 
Mitsubishi,     10842 
Mooney  Aircraft  Co.,     14860 
Narco  Avionics,    5691 
Piper,     1217,2054,2055,3170,5037. 

7124,  10313.  17104 
Pratt  &  Whitney.    3170.  5037.  8363 
Rockwell.    3828 

Rockwell  International.    9014.  9670 
Sikorsky.    8363 
Swearingen,     10842 
Teledyne  Continental  Motore.    13270 
United  Aircraft  of  Canada  Ltd..    1 7 105 
Airworthiness  review  program.     15041 
'Airworthiness  standards: 

Aircraft  engines;  airworthiness  review 
program,    15047 


\  . 


Normal  utility,  and  acrobatic  category 

airplanes;  airworthiness  review  program, 
15041 
Propellers:  airworthiness  review  program, 

15047 
Rotorcraft,  normal  category;  airworthiness 

review  program,     15044 
Rotorcraft,  transport  category;  airworthiness 

review  program,     15046 
Transport  category  airplanes;  airworthiness 

review  program,     15042 
Transport  category  airplanes;  Type  A 
passenger  emergency  exit  capacity. 
2053 
Area  high  routes,    722,  4117,  10843 
Area  low  routes,    642 
Colored  Federal  airways,    305 
Control  areas,    347,625,642,7123,8364, 

14861 
Control  zones,    355,  1270,  2056,  3170.  41 17, 
5038.  5694,  8364,  9672,  10843.  12167. 
13272.  15308 
IFR  altitudes.    7125.  15895 
Inflation  impact  statements,    7124,14860. 
14861,  14864,  15047,  15893,  15894, 
16379,  16380,  17104.  17105,  17106 
Jet  routes,    707,  41 17,  7125,  10843 
Noise  standards: 

Propeller-driven  small  airplanes;  correction, 

4113 
Subsonic  transport  and  turbojet  airplanes; 
noise  level  limits  and  acoustical  change 
requirements,     1 237 1 
Reporting  points,    626,  4117,  13272 
Restricted  areas.    345.  3829.  7122.  13273. 

15895 
Special  use  airspace;  prohibited  area;  Plains, 

Ga.,     11826,12168,14086,14862 
Standard  instrument  approach  procedures, 
1219,  2056.  3171,  5038.  5039,  7124, 
9014.9673.  10844.  12168.  13273.  14862. 
15900, 17106 
Technical  standard  order  authorizations: 
Airborne  Omega  receiving  equipment, 

17103 
Microwave  landing  system  converter 

>equipment,  airborne  interim  standard; 
correction,     19 
Transition  areas.    440.  1270,  1271,  2056, 
3170.  3171.  7121.  9672,  10314.  10843. 
11236.  11237.  12167.  13273.  13819. 
14860.  14861,  15308.  15894,  15895. 
17105 
VOR  Federal  airways.    307 ,  1 270.  4 1 1 7 , 

7121.7123.  10843.  11236.  12168,  13272. 
15309.  17105 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Domestic,  flag  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  X-ray  devices  for  carry-on 
baggage  inspection,     17141 
Foreign  air  carriers,  operations;  x-ray 

devices  for  carry-on  baggage  inspection. 
17141 
Air  traffic  operating  and  flight  rules: 
Regulatory  review  program;  inquiry.    3863 
Regulatory  review  program;  inquiry; 
extension  of  time.     14885 
Airport  aid  program;  nondiscrimination, 

2850.4134.  15916 
Airworthiness  directives: 
Beech,    9680.  13837 
Bell,     10853 
British  Aircraft  Corp.,     1268 
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Canadair,    5701.5702,7160 

Collins,    5702 

Dowty  Rotol,     17136 

General  Electric,    7159 

HartzeU,    11249 

Hawker  Siddeley  Aviation,  Ltd.,    1269 

Hughes,     17137 

Israel  Aircraft  Industries,     12190 

Lockheed,    9680 

McCauley,    5703,  6598,  7159.  15914, 
17137 

McDonnell  Douglas.    9681.  9682.  13302 

MesBCTSchmitt-Bolkow-Blohm.    9681 

Sargent  Industries.     1270 
Airworthiness  standards: 

Transport  category  airplane  regulator  review 
program;  conference  agenda.    8390 
Control  zones.    2078.  5074.  9029,  9682,  9683 
Definitions  major  regulatory  action  with 

energy  impact,     17135 
Inflation  impact  statements,     13302,13303, 

14884,  14885  . 
Jet  routes.    7161.  12191.  17140    | 
Reporting  points.    1 59 1 5 
Restricted  areas.    13304.13305.17139 
Transition  areas,    2079.  3180.  3861.  3862, 

3863.4117.4132.4133.5074.8390, 
8392.  9029.  9682,  9683.  10854.  13302.' 
13303,  13304.  14884.  14885.  15335. 
15916, 16445 
VOR  Federal  airways.    3179.7160,7161. 
8364.  8391.  10854.  12190.  13838,  |4884, 

14885.  15335,  15915,  17138.  17140 

NOTICES 

Advisory  circular  checklist  and  status  of  FAA 

regulations,     15008 
Airport  development.  State  demonstration 
programs;  implementation  and  operation. 
3946 
Airport  runway  slipperiness  and  pavement 
maintenance,  airports  serving  turbojets; 
improvement  procedures;  meeting.    5774 
Area  navigation  policy  statement.    2738.  4228 
Committees;  establishment,  renewals,  etc.: 
Visual  Aids  to  Approach  and  Landing 
Advisory  Committee.     1 3888 
Meetings: 
Aeronautics  Radio  Technical  Commission. 

11303.  16013 
Microwave  Landing  System  Advisory 
Committee.    3947 
Organization  and  functions: 
Control  tower.  Cheyenne,  Wyo.;  operating 

hours  reduced,     13375 
Control  tower,  Pueblo,  Colo.;  operating 

hours  reduced,    5774 
Flight  Standards  District  OfTice.  Opa  Locka, 
Ra.;  redesignated,    12283 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Advisory  committee  review;  Crime 

Information  Center  National  Advisory 
Policy  Board;  inquiry,     16877 
Committees;  establishment,  renewals,  etc.: 
Crime  Information  Center  National  Advisory 
Policy  Board;    2365 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Amateur  radio  services 
Amateur  and  Citizens  Division  name 
changed  to  Personal  Radio  Division, 
3166 
Emissions  authorization,     14113 
Interim  amateur  permits.    3167 
Licensee  station  location;  deregulation  of 

application  procedures,     15416 
Operators,  novice  class  amateur,  maximum 
authorized  power;  definition,  correction, 
9022 
Aviation  services: 
Private  aircraft  radio  station;  extension  of 
temporary  authority  to  operate,    3 1 68 
Telemetry  transmitters;  standards,    3309 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Cable  relay  service;  frequency  assignments, 

6370 
Definition  and  creation  of  classes  of  systems, 

10847 
Network  program  nonduplication  protection 

requirements,     15415 
Reporting  requirements;  correction.    3308 
Citizens  radio  service: 
Transmitter  identification  card  (Form  452- 
C)  withdrawn,     11238 
Commercial  radio  operators 
Operating  authority,     1 23 1 
Disaster  communications  service: 
Personal  radio  services,  operating  rules; 
redesignation;  republication,    8331 
Domestic  public  radio  services: 
Form  409-  mobile  licenses  application; 
correction,     1232 
Educational  FM  broadcast  stations;  table  of 
assignments  (SEE  ALSO  Radio  broadcast 
services): 
California,    9021 
Experimental  broadcast  services: 
Automatic  alarm  systems,  reference  use  for 
antenna  tower  obstruction  lighting, 
9179 
Microphones,  wireless;  operation  in 

frequency  range  174-216  MHZ,     14728 
Personal  radio  services,  operating  rules; 
redesignation;  republica^n,    8329, 
8330 
Remote  pickup  broadcast  stations,    2070 
F\1  broadcast  stations;  table  of  assigimients 
(SEE  ALSO  Radio  broadcast  services): 
Alaska,    9383 

California,    2502,  7955,  9383 
Colorado,    16626 
Louisiana,    6369,  13115 
Nebraska,     16627 
Ohio,     16625 
Wisconsin,     16627 
Wyoming.     15065 
Frequency  allocations  and  radio  treaty 
matters: 
Micropbortes.  wireless;  operation  in 

.'    frequency  range  174-216  MHZ.    14728 

Personal  radio  services,  operating  rules; 

redesignation;  republication,    8328 

Industrial  radio  services: 

Personal  radio  services,  operating  rules; 

redesignation;  republication,    8330 


FCC 

International  fixed  public  radiocommunication 
services: 
Personal  radio  services,  operating  rules; 

redesignation;  republication.    8329 
Land  transportation  radio  services: 

Personal  radio  services,  operating  rules; 

redesignation;  republication.    8331 
Maritime  services,  land  and  shipboard  stations: 
Distress  and  safety,  A3  emission,    8639 
Editorial  changes,    9384 
Intership  communications.  State  control; 

VHF  marine  channel  1 7  use,     1474 
Noncompulsory  stations;  operator 

requirements,    1231 
Organization  and  functions: 

Amateur  and  Citizens  Division  name 

changed  to  Personal  Radio  Division,        , 

3166 
Interim  amateur  permits,    3167 
Personal  radio  services,  operating  rules; 

redesignation;  republication,    8326 
Sunshine  Act;  implementation,     12867 
Personal  radio  services: 
Class  A.  C,  and  D  stations;  operating  rules; 

redesignations;  republication,  >8331 
Practice  and  procedure: 
Amateur  and  Citizens  Division  name 

changed  to  Personal  Radio  Division. 

3166 
Emergency  broadcast  system;  updated  rules; 

correction,    3308 
Fee  schedules;  requirements  suspended; 

clarification,    3 1 68 
Interim  amateur  permits,    3167 
Personal  radio  services,  operating  rules; 

redesignation;  republication,    8327 
Standard  (AM)  and  FM  stations;  review  of 

rtetvrark  regulation,     16422 
Sunshine  Act;  implementation,     12869 
Tariff  schedules,  petitions  for  suspension; 

computation  of  time,  etc.,     1 2 1 74 
Public  safety  radio  services:  * 

Personal  radio  services,  operatin{  rules; 

redesignation;  republication,    8330 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  Educational  FM  stations;  FM 
stations;  Television  stations): 
Automatic  alarm  systems,  refereiKX  use  for 

antenna  tower  obstruction  lighting, 

9179 
Emergency  broadcast  system;  updated  rules; 

correction,    3308 
Emergency  ntessages  on  television;  visual 

captioning,    5698 
Multiple  ownership  of  standard,  FM  and 

television  stations.     16148 
Personal  radio  services,  operating  rules; 

redesignation;  republication,    8330 
Standard  (AM)  and  FM  stations;  review  of 

network  regulation,     16422 
Transmission  systems,  automatic;  usage,       .    ■ 

1233,3647 
Radio  frequency  devices: 
Editorial  changes,    7955 
Low  power  communication  devices; 

certification  and  specifications.    4463. 

9021 
Personal  radio  services,  operating  rules; 

redesignation;  republication,    8329 
Reporting  requirements  and  technical 

requirement  compliance;  editorial     * 

chaiiges.^  3308 
TelevisioiTSfoadcast  receiver  antennas,  ,       l 
1232 


; 


FCC 

'  Satellite  communications: 

Penonal  radio  services,  operating  rules; 
redesignation;  republication,    8329 
Sunshine  Act;  implementation,     12867.  12869 
Telephone  companies: 
Tarifb;  notice  requirements,  charges  and 
regulations  for  service,  etc.,    12175 
Telephone  network,  connection  of  terminal 
equipment: 
Standard  plugs  and  jacks;  meeting,    1 2056 
Television  broadcast  stations;  Uble  of 

aasignmenu  (SEE  ALSO  Radio  broadcast 
services): 
Nebraska.    6817 
North  Carolina.    3167  i    ' 

PKOrOSED  RULES 

Amateur  radio  service: 
Licensing  and  call  sign  assignment;  systems 

simplification,     15441 
Licensing  and  operation  of  complex  systems 
of  stations  and  modification  of  repeater 
sub-bands,    2089,  5708 
Type  acceptance  of  equipment  requirement, 
12204  k 

Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Compliance  certificate  applications  and 
Federal-State/local  regulatory 
relationships;  extension  of  time,    5708 
■  Frequency  channelling  requirements  and 
restrictions,  and  signal  leakage 
monitoring;  extension  of  time,    3670 
Citizens  radio  service: 
Class  D  transmitters,  spurious  and  harmonic 

emissions;  operating  rules,     1 1252 
Digita]  transmission  systems;  modifying  low 
pass  aodio  filtering  requirements, 
15930 
Morse  code  identification  equipment, 
automatic:  permission  to  use,    14124 
Domestic  public  radio  services: 
.  Land  mobile  channels  in  ten  largesf 

urbanized  U.S.  areas,    8157,  13309 
Educational  FM  broadcast  stations  (SEE 
ALSO  Radio  broadcast  services): 
Assignment  and  operation,  extension  of 

time.    6857 
Noncommercial;  activities,  credits,  etc; 
inquiry,     15927 
ExperimentaJ  broadcast  services: 
FM  translator  stations;  unattended 
operation.    2087 
FM  broadcast  sUtions;  Uble  of  assignments 
(SEE  ALSO  Radio  broadcast  services):  v 
Alaska.     10857 
California,     12896.  16450. 
Georgia,    4157 
Montana,    6856 
Nebraska.    6855  ■ 

Nevada,     10857  ^^ 

New  York,     13140 
North  Dakota,    6854 
Ohio,     1279.  10857 

Texas,    10857  »     ^ 

.    Utah.    16641 

West  Virginia.    3186.10857.15084 
Wisconsin,     1279 

Wyoining.     10858  ♦* 

Frequency  allocations  and  radio  treaty 
matters: 
'     External  radio  frequency  power  amplifiers, 
amateur  radio  service,     1 2203 
Type  acceptance  of  equipment  requirement, 
amateur  radio  service.     1 2204 


20 


Industrial  radio  services: 
Digital  transmission  systems;  modifying  low 
pass  audio  filtering  requirements. 
15930 
Morse  code  identification  equipment. 

automatic;  permission  to  use,     14124 
Land  mobile  radio  service,  domestic,  public: 
Frequencies;  one-way  signalling  on  primary 
basis;  extension  of  time,    8386 
Land  transportation  radio  services: 
Digital  transmission  systems;  modifying  low 
pass  audio  filtering  requirements. 
15930 
Morse  code  identification  equipment, 
automatic;  permission  to  use.     14124 
Maritime  services;  land  and  shipboard  sUtions: 
Safety  of  Life  at  Sea  Convention;  A3 

emission  continued  use  petition.    8674 
VHF  transmitting  apparatus  installation  and 
transmitter  measurement  performance. 
2088 
Practice  and  procedure: 
Safety  and  special  services,  license  renewal. 
15440 
Public  safety  radio  services: 
Digital  transmission  systems;  modifying  low 
pass  audio  filtering  requirements, 
15930 
Land  mobile  radio  systems,  private; 

intercoimection  vtrith  public  telephone 
network;  extension  of  time.    4158 
Morse  code  identification  equipment, 
automatic;  permission  to  use,     14124 
Radio  broadcast  services  (SEE  ALSO  Cable 
Television;  Educational  FM  stations;  FM 
stations;  Television  sUtions): 
FM  broadcast  sUtions,  noncommercial 

educational;  channel  assignments  under 
U.S.-Mcxico  agreement,    2086 
Multiple  ownership  of  standard,  FM  and 

television  stations,     16161 
Program  log  maintenance;  extension  of  time, 

1278 
Standard  broadcast  band;  clear  chaimel; 
inquiry;  extension  of  time.    6854 
Radio  frequency  devices; 

Remote  control  and  security  devices, 
provisions  for;  extension  of  time, 
15442 
UHF  television  receiver  noise  figures; 
extension  of  time.    6854 
Telephone  companies: 

Data  processing  services;  inquiry,    1278, 

13029 
Tarifb,  interface  of  International  Telex 
Service  with  Domestic  Telex  and  TWX 
Services.     10856.  13139 
Television  broadcast  JtUtions;  UMe  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
Ohio.    9039 
Oregon,    9401 
Television  broadcast  sUtions  (SEE  ALSO 
Radio  broadcast  services): 
Prime-time  access  rule,  effect  of  TV  market 

rank  changes,     10860 
VHF  sUtions,  adding  in  top  100  markets, 
16782 

NOTICES 

Advisory  committee  review;  inquiry,    14769 
Broadcast  station  files,  public  inspection. 

2107 
Cable  television: 

Syndicated  program  exclusivity;  extension  of 
time.     10710.  15124 


Canadian  broadcast  stations.    8409 
Committees;  establishment,  renewals,  etc.: 
Federal-Sute/Local  Cable  Television 

Relations  Conference,     11257 
Personal  Use  Radio  Advisory  Committee, 
10719 
Domestic  public  radio  services;  applications 
accepted  for  filing,    2111,  2527,  3 1 96, 
4176.5756.6902.8410.  10710.  11258. 
12912,  14163.  15946,  15948,  15950 
DSB  Ship  transmitters;  conversion  to  single 

sideband,    8694 
Emergency  broadcast  system;  closed  circuit 

test,    4177 
Experimental  earth  sUtion  facilities,  licensing; 

policy  and  procedure,    6382 
Fire  radio  service;  communications  between 

call  boxes  and  fire  stations,    84 1 2 
FM  broadcast  applications  ready  and  available 
for  processing.    2108.14161.15124. 
15951 
FM  broadcast  stations,  table  of  assignments: 
Missouri.     10719 
Texas.     15730 
rM  translator  applications  ready  and  available 
for  processing.    2529,  4177,  5758.  10890. 
16655 
Fully  distributed  cost  methodologies;  revisions, 

10714 
Land  mobile  radio  systems  in  US/Canada 
border  vicinity;  interim  licensing  criteria, 
4177 
Meetings: 
Federal-Sute/Local  Cable  Television 

Relations  Conference,    11257 
Marine  Services  Radio  Technical 

Commission,    840,5758,11262 
National  Industry  Advisory  Committee. 

13148 
Private  Land  Mobile  Advisory  Committee. 
6390 
Meetings;  Sunshine  Act.     1 5457 
Mexican  standard  broadcast  sUtions; 

notification  list,     12508 
Motor  vehicle  ignition  systems,  spark-type; 
interference;  extension  of  time,    3894 
Oil  spill  cleanup  operations,  frequency 

allocation.    8207 
Overseas  common  carrier  applications 

accepted  for  filing.    8208 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  com|}anies. 
1521.  3345.  17168 
Satellite  communications  services;  applications 
accepted  for  filing.    2112,  5757,  8696, 
9053.  11259.  14162 
Standard  broadcast  applications  ready  and 
available  for  processing,    1 29 1 .  2 1 1 0, 
11871 
Telephone  and  telegraph  companies,  resale 
and  shared  use  of  services  and  facilities; 
revised  tariffs,  filing  date.    3198 
Television,  commercial;  network  practices; 

iitquiry.    4992 
Television  broadcast  applications  ready  and 
available  for  processing,    5758,  9208. 
15951 
Television  translator  applications  ready  and 
available  for  processing.    4177.10890. 
16655 
WorM  Administrative  Radio  Conference. 
2113.3705.6390.6904.  11258.  13045. 
14770 
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Hearings,  etc.: 
AAA  Telephone  Answering  Service  et  al.. 

8203 
Alabama  Citizens  for  Responsive  Public 

Television.  Iik..  et  al..    6888 
American  Broadcasting  Companies.  Inc.,  et 

al..    2530 
American  Federation  of  CB'ers.     1 29 1 1 
Americaiv  Telephone  &  Telegraph  Co.. 

4160.8178.11867.14770 
American  Television  &  Communications 

Corp.  etal..    2106.8408.9413.9414 
Big  Spring  Aircraft,  Inc.,  et  al.,     15957 
Brunk,  Ronald  E..    15730 
Buckeye  Cablevision.  Inc..  et  al..    8204 
Cove  Broadcasting  Co..  Inc..  et  al..    9207 
Defense  Department  et  al..     15952 
Eastern  Shore  Communications  Corp.  et  al.. 

16846 
Eckard.  Clinton  H..    8693 
El  Rio  Broadcasting  et  al..     10712 
Executive  Air  Corp..     15457 
Federal  Broadcasting  System,  Inc.,  et  al., 

6895 
Fletcher  Broadcasting  Corp.  et  al.,    15958 
Gateway  Aviation,  Inc.,  et  al.,    8694 
Geller,  Simon,  et  al..     1 1 260 
Hassan.  Ali.    9207.  13342- 
Hildreth  Communications  Co.  et  al.,    3890 
Huntsvtile  Signal  Co..  Inc..  et  al.,    8205 
Iken.  Howard.    8695.  11260,  16467.17168 
International  Record  Carriers.    161 77 
International  Television  Corp.  et  al..    8205 
Klotz.  Howard  S.,  et  al.,     16847 
Levine.  Howard  L..    8695.  10714,  11260, 

17168 
Liberman.  Adolfo  and  Elias.     15955 
Lipper.  A.  Michael,  et  al..    8203,  8409. 

16846 
Magic  Valley  Cable  Vision.  Inc. .    1 07 1 5 
.    Marshfield  Broadcasting  Co..  Inc..    2529 
McAllister  Flying  Service  et  al..    8696 
Midwest  St.  Louis.  Inc.  et  al..    3204 
Mobile  Marine  Radio.  Inc..  et  al..    7986, 

8696 
Mobile  Signal  Co..  Inc..  et  al..    4524 
'    Multi-Communication  Services.  Inc..  et  al.. 

8206.8413,  15730 
Multipoint  Information  ^ystemsl  Inc.,  et  al.. 

8206.8413 
New  York  Sute  Commission  on  Cable 

Television,     10717 
Newhouse  Alabama  Microwave.  Inc.,  et  al., 

3890 
Nittany  Communi^tions,  Inc.,     14156 
Ohio  MDS  Corp.  et  al.,    8206.  8207 
Randall.  John  H.,    9414 
RCA  American  Communications.  Inc., 

16180 
Ship  to  Shore  Telephone  Co.  et  al.,    8697 
Telephone  Co.,  Inc.  et  al..     1 3342 
Texas  Microwave,  Inc..  et  al..    16847 
Tsimpides.  Lycurgus  G..     13045 
Tweel.  Naseeb  S.  and  Roger,  et  al..    2112 
United  Video.  Inc..    14161         , 
United  WEHCO.  Inc..     15731    } 
Western  Sutes  Telephone  Co.  et  al..     10889 
Western  Union  Telegraph  Co.,    8414 
WGAL-Television.  Inc..    2113 
WNAR.  Inc..    2117 
WTWV.  Inc..    3891 


FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Employee  selection  procedures;  guidelines; 

questions  and  answers,    3825,  4057 
Equal  employment  opportunity;  CFR  Chapter 

reorganized.    3458,  5978 
HaiKiicapped  workers,  affirmative  action 

obligations  of  contractors  and 

subcontractors;  correction.    3307 

NOTICES 

Meetings: 
Higher  Education  Equal  Employment 

Opportunity  Prc^rams  Federal  Advisory 
Committee.    1530 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES  J 

Crop  insurance,  various  commodities: 

Apples.    9997 

Bartey.    9990 

Beans,  dry.    9991   . 

Citrus.    9998 

Com.    9990 

Rax.    9990,9992 

Oats.    999.9990 

Oranges.    9997 

Peaches.    9997 

Peanuts.    9993 

Peas  (canning  aitd  freezing).    9993 

Peas  (dry).    9993  , 

Raisins,    9997 

Rice.    9994 

Rye.    9990 

Soybeans.    9990.9994 

Sugar  beets.    4111.9995 

Sunflowers.    9996 

Tobacco.    9996 
.  Tomatoes,    9997 

Wheat,    9990 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Deposit  insurance  coverage,  clarification  and 
definition 
Registered  insurance  companies,  deposits, 
10312 
Privacy  Act;  implemenUtion,    6796 
Securities  of  insured  State  nonmember  banks: 
Financial  statements;  Form  F-4,     13105, 
15307 
Security  devices,  minimum,  and  procedures  for 
insured  nonmember  banks: 
Compliance  reports.     10312 
Sunshine  Act;  implementation,     14676,  16616 
Trust  funds  insurance: 

Registered  investment  companies,  deposits; 
insurance  coverage,     10312 

PROPOSED  RULES 

Interest  on  deposits: 

"  Noninsured  banks"  in  Mass. ,    12189 
Municipal  securities  dealers,  insured  SUte 
nonmember  banks.     16823 
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Federal  Ekctkw 

Petroleum  price  regHlatioiis;  mandatory: 
Crude"  oil.  domestic:  additional  incentives; 

tertiary  enhanced  recovery  techniques;  . 

hearing  cancelled.     10319 
Sunshiiw  Act;  implemenUtion.    8146,9680 

NOTICES 

Authority  delegations: 

General  Counsel,     1 5458 
Environmental  sUtentents;  availability,  etc.: 
Energy  supply  and  environmental 
coordination.     10334 
Meetings: 
Gasoline  Marketing  Advisory  Committee. 

10333 
Sute  Regulatory  Advisory  Committee, 
10333 
Meetings;  Sunshine  Act,     13582,  13583. 
14770.  15362.  16696.  17225.  17226. 
17227 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Disaster  assistance  administration: 
Individual  and  family  grants;  performance, 

policy  and  eligibiUty,  etc..    5094 
Legal  services  program,    5093 
Temporary  housing  assistance,     13442 

Inflation  impact  statements.    5094 

NOTICES 

Disaster  and  emergeitcy  areas: 

Aricansas.    3034.8431.15757 

California,    6642.  8431.  15757.  16859 

Colorado.    6912*.  15757.  16859 

Florida,    6913 

Indiana,    8224.8431.8722.9230 

Louisiana.     15757 

Maryland.    6642 

Michigan.    8722.9230.15368 

Minnesota,     1307.  1521.  5139.  5140,  1 1282 

Mississippi,     15758    ^ 

Missouri,    3715.  5140,  11282,  1 5758. 
16859 

Nebraska,    5140 

New  Jersey,    9230,  11282 

New  Mexico,    15369,  16859 

New  York,    6913.  8(to9,  8722 

North  Carolina,     15369 

North  DakoU,     1307,  1521,  15369 

Ohio,    8431.  8722,  1 1282.  15758 

Oklahoma.    5140 

Pennsylvania.    8009,8224.8431.8723 

South  DakoU.     1307.  1521.  6913.  15758 

Utah.    5141 

Virginia,    3715.  6642.  8224.  15369.  15759 

West  Virginia,    5139 

Wkconsin.    1521.5140.8010.11282 
Disaster  assistance  administration;  legal 

services,  agreement  with  Young  Lawyers 
Section,  ABA.    5139 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Federal  Election  Campaign  Act; 

implemenUtion,     1 5206 
Sunshine  Act;  implemenUtion.     13202 

PROPOSED  RULES 

Sunshine  Act;  implemenUtion.    3810 

NOTICES 

Advisory  committee  review;  inquiry.    16468 
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A- 


Federal  ElectioB 

Advisory  opinion  requests,    2624,3812,5339, 

5395.9507,  12379.  14841,  14900.  15207, 

15362. 16849 
Advisory  opinions,  index,    4040 
Committees,  establishment,  renewals,  etc.: 
Clearinghouse  Advisory  Committee.    2624, 
5339 
Contribution  limits,  application;  policy 

statement,    2624 
Meetings.  Sunshine  Act.     13866.  14165, 

15459. 16697 
Privacy  Act;  systems  of  records,    3812.  10722 

FEDERAL  ENERGY   ' 
ADMINISTRATION 


RULES  I 

Administrative  procedures  and  sanctions;  oil: 
InterpreUtions;  appendix.    7923,  10963, 
17100 
Conduct  standards;  financial  interests 

reporting.    38 1 4 
Gasoline  .and  diesel  fiiel  rationing  regulations, 

mandatory,    4813 
Oil  import  regulations: 
Conduct  standards;  financial  interests 
reporting,    3814 
Petroleum  allocation  and  price  rules: 
Interpretations;  appendix.    7923,  10963. 
17100 
Pcuoleum  allocation  and  price  rules,  general; 
Motor  gasoline,  exemption,    44 1 8,  442 1 , 
5036 
Petroleum  allocation  regulations,  mandatory: 

Motor  gasoline,  exemption,    4418,5036 
•    Naphtha,  use  for  synthetic  natural  gas  plant 
feedstock,    4422 
Oil.  heating;  imported;  entitlement  benefits. 

9380 
Propane;  alteration  of  allocation  levels  and 

suppliers'  method  of  allocation.    5035  . 
Propane  and  butane  peak  shaving  use 

limitation;  redirection  from  low  to  high 
priority  users.    4422.  7946,  8362 
•  Refinery  yield  conl 

base  jet  fuel,  ^ 

Petroleum  price  regulations,  mandat 
Crude  oil,  allocated,  pricing  method  change, 

1037,  2308,  5346 
Crddc  oil,  domestic;  pricing  adjustments, 
corrective  actions,  statutory  composite 
price  leveb,     1456,13013 
Gasoline^  leaded  and  unleaded,    503 1 
Motor  gasoline,  exemption.    442 1 ,  5036 
Refiners;  increased  non-product  costs. 
5023.  14084 


Ruling: 
Ca^  sales;  covertd  products. 


4833 


Crude  oil.  domestic;  mandatory  petroleum 

price  regulations.     3628.  4409 
Crude  oil.  interafTiliate  transactions;  landed 

•   cost,  timing,     12161 
Record  keeping  requirements  for  firms 
subject  to  allocation  and  price 
regulations.     1035 
Transaction;  definition;  applicability  for 

weighted  average  prices  computation. 
I  15302 

nOPOSEP  RULES 
Canadian  crude  oil.  mandatory  allocation.         > 

14116.  16811 
Coal,  administrative  procedures  and  sanctions: 
Energy  supply  and  environmental 

coordination,  implementation.     15322 
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Coal  allocation: 

Energy'supply  and  environmental 

coordination,  implementation.    1 5333 
Coal  powerplants.  new: 

Energy  supply  and  environmental 

coordination,  implementation,     15330 
Coal  utilization: 

Energy  supply  and  environmental 

coordination,  implementation,     15329 
Energy  conservation  plans.  State: 
Guidelines;  supplemental  plans;  hearings, 
16150 
Energy  conservation  program;  appliances: 
Dishwashers,     15423 

Room  air  conditioners;  extension  of  time, 
16811 
.Foreign  oil  supply  agreements;  reporting 

requirements,    3652 
Inflation  impact  sUtements,    4491,  12066, 

16152 
Oil  import  regulations: 

Allocations  for  period  beginning  May  I, 
1977,     15317 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil;  Alaska  North  Slope;  inquiry, 

13116 
Crude  oil,  domestic;  small  refiner  bias  under 

entitlements  program,    9394 
Crude  oil,  heavy,  California  and  Alaska 
entitlements  obligations;  reduction, 
15419 
Crude  oil  buy/sell  program;  reevaluation; 

inquiry.     12187,  14737 
Middle  distillate  prices;  post-exemption 

monitoring,     1 6807 
Oil;  heating;  importpd;  entitlement  benefits, 

5362 
Propane  and  butane  resellers  and  retailers; 
passthrough  of  increased  non-product 
costs;  hearing,    6857 
Strategic  petroleum  reserve;  entitlements 
program  to  implement  purchase 
authority;  hearing,    8382,  1 1842 
P«(roleum  price  regulations,  mandatory: 
California  and  Alaska  heavy  crude  oil, 
entitlement  obligations;  reduction, 
15419 
Crude  oil;  Alaska  North  Slope;  inquiry, 

13116 
Crude  oil,  domestic;  additional  incentives;* 
tertiary  enhanced  recovery  techniques, 
2646 
Crude  oil.  imputed  stripper  well;  production 

and  sale,    4491,5364 
Gasoline,  increased  costs.    9675,  12066 

NOTICES 

Advisory  committee  review;  inquiry,     16655 
Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office: 
List  of  applicants,  etc.,    841.  4886,  5396, 
5398.  5399.  5402,  5404.  5409.  5713. 
5716.  5717.  8039.  9703.  9705.  10721. 
14901.  15087.  15089.  15094.  15097. 
15101. 15105. 15107. 15110. 15734. 
15740.  15745.  15959.  16656 
Canadian  allocation  program;  crude  oil 
exiyrtable  to  U.S.;  avaUability.    9703, 
14901  « 

Canadian  allocation  program,  1977;  notices: 

January  through  June,     14900,  16661 
Committees;  esteblishment,  renewals,  etc  : 

Construction  Advisory  Committee,     1 3342 
Consent  orders: 

Dow  Chemical  Co.,    3015  ' 


Natural  Gas  Pipeline  Co.,     1 1040 
Crude  oil,  domestic,  allocation  program; 

residual  fuel  oil;  imported  and  domestic,       i 
9706 
Crude  oil,  domestic,  allocation  program;  1976; 
entitlement  notices: 
November,    5014 
December,     1 2 1 34 
Crude  oil,  domestic,  allocation  program;  1977; 
entitlement  notices: 
.fanuary,     15880 
E^t  Coast  natural  gas  distribution;  meetings, 

3207,  10032 
Energy  conservation  program,  appliances;  test 

procedures,    843 
EnvironmenUl  review  documents,  availability, 

13148 
Environmental  statements;  availability,  etc.: 
Bryan  Mound  salt  dome  storage  site,    843 
Iowa  Public  Service  Co.,     1508 
Strategic  petroleum  reserves,    2 1 20,  4890, 

5124, 14771 
Weatherization  assisunce  for  low-income 
persons,     tl  1 68 
Industrial  energy  conservation;  voluntary 
reporting  programs  and  corporate 
exemptions,     15731 
Installations,  fuel  burning;  early  planning 
process  identification  report;  completion 
requirement,    662 1 
Landed  costs,  computation;  modification  of 

form  instructions,     12913,14770 
Meetings: 
Construction  Advisory  Committee,    9208, 

12913 
Consumer  Affairs/Special  Impact  Advisory 

Committee.   -9053 
East  Coast  natural  gas  distribution,    3207. 

10032 
Electric  Utilities  Advisory  Committee. 

4886 
Food  Industry  Advisory  Committee,     15113 
Fuel  Oil  Marketing  Advisory  Committee, 

12082 
International  Energy  Agency  Industry 
Advisory  Board  et  al.,    70,  3705, 
13046,  14903,  16661 
International  Energy  Agency  Industry 

Working  Party,    639 1 
National  energy  policy,     1 3046 
State  Regulatory  Advisory  Committee, 
1508,  15362 
Middle  distillate  fuels,  supply  and  price  levels; 

hearing;  inquiry.    4525 
Middle  distillate  price  monitoring  system;  post- 
exemption;  revision.    9415 
Motor  vehicle  fuel  economy;  1977  gas  mileage 

guide,  availability.     1067 
National  energy  policy;  meetings,     1 3046 
Natural  gas: 
Synthetic,  faCSJ^  allocation  of  feedstock; 
petition  for  assignment  of  base  period 
volume  and  supplier;  extension  of  time. 
16661 
Non-product  costs,  increased;  recovery; 
applications  for  exceptions.     10891 
Oil  imports  into  U.S.  and  Puerto  Rico;  form 

available,    4889 
Petroleum  allocation  regulations,  mandatory: 
Gasoline  retail  sales  outlets,  new;  assignment 
of  supplier  and  base  period  use; 
application  evaluation,     15459 
Powerplant  energy  sources;  coal,  use: 

ConsUuction  order,    2714,10721 
Privacy  Act;  systems  of  records,     1 3584 
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Refiners  buy-sell  list;  crude  oil  allocation, 

9706 
Reporting  and  recordkeeping  requkements; 

forms;  expiration  or  extension.    94 1 5 

FEDERAL  GRAIN  INSPECTION 
SERVICE 


RULES 

Grain  standards,  etc.;  fees  for  inspection. 

increase.    12033 
Grain  standards;  fees  for  inspection,  weighing 

and  related  services.     1019 

NOTICES 

Grain  standards;  inspection  points: 

California.    9404 

Illinois.     13570 

Iowa,    59 

Michigan.    1050 
Grain  Standards  Act;  recordkeeping  and 
registration  provisions.    5114 

FEDERAL  HIGHIVAY 
ADMINISTRATION 

RULES 

Bridge  toll  procedures;  just  and  reasonable 

rates;  determination.    2964 
Engineering  and  traffic  operations: 
Highway  design  standards.    6.  3642 
Traffic  operations;  definition  of  "State." 
etc.;  correction.    4835 
Payment  procedures: 

Reimbursement;  railroad  work.  '7137 
Planning: 
Special  programs;  economic  growth  center 
planning  studies.    7 1 37 
Right-of-way  and  environment: 
Acquisition  function;  land  service  facilities. 
8 

FROPOSED  RULES 

Engineering  and  traffic  operations: 
Directional  sign  standards;  extension  of 
time.     10856 
Inflation  impact  statements,    6840,  71 72, 

16735 
Motor  carrier  safety  regulations:     ' 
Driver  qualifications;  medical  standards, 
insulin-dependent  diabetics;  inquiry, 
16452 
Fuel  tanks,  nonmetallic;  fire  resistance  test, 

extension  of  time,     15935 
Parts  and  accessories;  clearance  lamps,  rear 
side  markers,    7171  i 

Planning;  I 

Certification  acceptance,     16734    - 
Secondary  road  plan,     16734 
Regulation  review;  inquiry,     11023 
Right-of-way  and  environment: 
Highway  beautification;  directional  sign 

standards;  extension  of  time.    10856 
Laitdscape  and  scenic  enhancement; 

directional  sign  standards;  extension  of 
time.     10856 
Safer  off-system  roads  program; 
<        administration.    6839 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bikeway  and  pedestrian  walkway  projects, 
independent,     15394 

Highway  safety  program; 
Standards  evaluation;  meeting,     17199 

Inflation  impact  statements,     15395 


Meetings;        " 
Highway  safety  program  standards; 

evaluation  of  adequacy,     1 7 1 99 
Uniform  Traffic  Control  Devices.  National 
Advisory  Committee.    88 
Right^f-way  acquisition;  advance  requests, 
5774 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  home  loan  bank  system: 
Members  of  banks;  savings  deposits  in  other 
institutions.     166r6 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversions;  offers  and  sale  of  securities  of 

converted  associations,     14085 
Investment  in  State  housing  corporations; 

operations,     14084 
Pension  plans  and  service  corporations; 
Board  rulings,    2952  ' 

Pension  plans  and  service  corporations; 
operations,    2952 
Federal  savings  and  loan  system; 
Investment  in  State  housing  corporations; 

operations,     1 4084 
Savings  deposits  in  other  institutions; 

operations,     1 66 )  6 
Service  corporations;  operations,    9387 
Sunshine  Act;  implementation,'  13107 

PROPOSED  RULES 

Federal  home  loan  'bank  system: 
Members  of  banks;  savings  deposits  in  other 
institutions,    2328 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Pension  funds;  settlement  of  insurance; 
withdrawn,    2328 
Federal  savings  and  loan  system: 
Loans,  servicing,     13301 
Real  estate  and  pledged  savings  accounts, 

loans  security,     14883 
Savings  deposits  in  other  institutions; 
operations,    2328 
Sunshine  Act;  implementation,    2503 

NOTICES 

Advisory  committee  review;  Federal  Savings 
and  Loan  Advisory  Council;  inquiry. 
14771 
Applications,  etc.: 
Citizens  Federal  Savings  &  Loan 

Association,  Fla.,    3016,  10894 
First  Federal  Savings  &  Loan  Association  of 

Beloit,     1067,  10334 
First  Savings  &  Ix>an  Association,    3207 
Hickory  Investments,  Inc..    3894 
Kan- Valley  Enterprises,  Inc.,    3207 
LeavellCo.,    3207 
Sears,  Roebuck  &  Co.,  et  al.,    9418 
Skokie  Federal  Savings  &  Loan  Association, 

m.,     10893 
Union  Federal  Savings  &  Loan  Association 

of  Miami.    8697 
United  Federal  Savings  &  Loan  Association, 

9418 
Valley  Federal  Savings  &.  Loan  Association 

of  Hutchipson.     1067,10335 
Meetings: 
Alternative  Mortgage  Instruments  Research 

Study  Advisory  Committee,    5719 
Federal  Savings  &  Loan  Advisory  Council, 

13343 


Meetings;  Sunshine  Act, 
16544. 16890 


Federal  Housing 


15363.  16208. 
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FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

RULES 

Sunshine  Act;  implementation,    148S7 

NOTICES 

Information;  organization,  rules  and  access  to 

records,    5 1 26 
Sunshine  Act;  implementation,    5 1 25 

FEDERAL  HOUSING 
COMMISSIONER-OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Authority  delegations; 

Insuring  Offices,  Director,  et  al;  fund 
reservations,    5044 
Inflation  impact  statements,    3839,  5045, 

5695,  15680 
Low-rent  public  housing;  CFR  Part  deleted, 

5695 
Minimum  property  standards;  fire  protection. 

lighting,  etc.,    3838 
Mobile  homes;  construction  and  safety 
standards;  manufacturer's  certification, 
etc.,    960 
Mortgage  and  loan  insurance  programs; 
Armed  services  housing-impacted  areas, 
mortgage  proceeds  disbursement; 
effective  date  deferred,     13112 
Condominium  ovmership;  mortgage 

proceeds  disbursement;  effective  date 
deferred,     13112 
Cooperative  housing,  mortgage  proceeds 

disbursement,    765,2954.13112 
Elderly,  housing  for;  mortgage  proceeds 

disbursement,    766,  2954,  13112 
Hospitals;  supplemental  loans;  eligibility, 

3162 
Low  cost  and  moderate  income;  mortgage 
proceeds  disbursement,    765,  2954, 
13112 
Mobile  homes;  construction  and  safety  . 

standards,    5045 
Multifamily  housing;  mortgage  proceeds 

disbursement,    764,2954,13112 
Mutual  mortgage  insurance,  servicing 
requirements,  etc.,    762,15680 
Property  improvement  and  mobile  home 
loans;  combination  and  mobile  home 
lots,  insurance  of  financial  institutions, 
5046 
Property  improvement  and  mobile  home 

loans;  fiscal  year  conformation,    3839  - 
Rental  projects;  mortgage  insurance  and 
interest  reduction  payments;  mortgage 
proceeds  disbursement,  effective  date 
deferred,     13112 
Urban  renewal  and  insured  improvement 
loans;  mortgage  proceeds  disbursement; 
effective  date  deferred,     13112 

PROPOSED  RULES 

College  housing;  loans;  construction  or 
acqulsition^f  dormitories.  FY  1977 
program.    31 12 

Housing  managers,  certification;  multifamily 
housing  project,    2796 

Inflation  impact  statements,    2796,  5704 
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Federal  Housing 

Low-income  housing: 
Pair  market  rents  for  new  construction; 
Portland,  Oreg.  area,    5370 
•    Financing;  tax  exemption;  obligations  of 
public  housing  agencies,     I S232 
Housing  assistance  payments;  housing 
finance  and  development  agencies; 
annual  contribution  fee,     IS234 
Housing  assistance  payments;  new" 

construction;  agency  administvation  fee, 
15233    ■ 
Mobile  home  construction  and-safety 
standards: 
Interpretative  bulletins,    962,  5985 
Mortgage  and  loan  insurance  programs: 
Hospitals;  eligibility  requirements; 

withdrawn,    3655 
Mobile  home  loan  insurance  assistance 

payments,    5088 
Mobile  homes;  loan  prepayment,     1487 
Mutual  mortgage  insurance;  interest  fees , 
charge  date,    5704 
Subsidized  housing;  site  and  neighborhood 
standards,  ,  4296 

NOTICES 

^Authority  delegations: 

Regional  Administrators  et  al.,    5141, 
15759 

FEDERAL  INSURANCE 
ADMINISTRATION 


naJ: 


RULES 

Flood  Insurance  Program,  Nations 

Communities  eligible  for  sale  of  insurance, 
2193.  4264,  6574,  6575,  8102,  8103, 
8853,9510,  12382,  16134.  16618, 
17083 

Flood  elevation  determinations,  etc.,  2063, 
2064,  2065,  2066,  2067,  2068,  4264, 
4265,  4266.  4267,  4268,  8272,  8273. 
■  8274.  8275,  8276,  8277,  8278,  8279, 
8280,  8281,  8282,  8283,  8284,  828^ 
8286,  8287,  8288,  8289,  8517,  8518, 
8519,  8520,  8521.  8522,  8523,  8524, 
8525,  8526,  8527,  8528,  8529,  95 1 1 . 
9512,  9513.  9514,  9515,  9516,  9517, 
9518,  9806,  9807,  9808,  9809,  9810, 
15820,  15821,  1^822,  15823,  15824, 
15825.  15826.  15827,  15828,  15829, 
15830.  15831,  fc5832,  15833,  15834, 
15835,  15836,  15837,  15838,  15839, 
15840,  15902,  16096,  16097,  16098, 
16099,  16100,  16101,  16102,  16103, 
16104.  16105.  16384,  16592,  16593. 
16619.  16620.  16726,  16727,  16728, 
^  16729,  16730.  16731.  16732.  17276, 
17277,  17278,  17279,  17280,  17281, 
17282,  .7283.  17284,  17285,  17286. 
•  17287.  17288.  17289.  17290.  17291. 
17292 

Special  hazard  areas,    8104,8857,8895, 
9110 

Special  hazard  areas,  map  corrections, 
8289,  8290,  8291,  8292.  8293,  8294, 
8295,  8296.  8297,  8298,  8299,  8300, 
8301.  8302.  8303.  15903,  15904, 
15905.  15906.  15907,  15908 
Insurance  Development  Program.  National: 

FAIR  plan,  Sutewide;  no«lce  to 

policyholders;  correction.    3163 
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PROPOSED  RULES 

Flood  Insurance  Program.  National: 
Draft  tentartive  agreement  between  HUD 
and  National  Flood  Insurers 
Association,    5576 
Flood  elevation  determinations,  etc.,    2082, 
4269,  4270,  4271,  4272,  4273,  4274, 
4275,  4276,  4277.  4278,  4279,  4280. 
4642.  4643.  4644.  4645.  4646,  4647, 
4648,  4649,  8304,  8305,  8306,  8307, 
8308,  8309,  8310,  8311,  8312,  8313, 
8314,  8315,  8316.  8317,  8318,  8319, 
8320,  8321,  8322,  8323,  8531,  8532, 
9811.9812.9813,9814,  16106,  16107, 
16108,  16109,  161ip,  16111,  16112, 
16142,  16236,  16237,  16238,  16239, 
16240,  162«1,  16243,  16244,  16245, 
16246, 16247,  16248, 16249, 16250, 
1«251, 16252. 16594, 16595, 16596, 
16^97,  16598,  16599,  16600,  16601, 
16602.  16603.  16604,  16605,  16606, 
16607 
Insurance  purchase  requirement,     16254 

NOTICES 

Flood  Insurance  Program,  National: 
Communities  with  minimal  special  flood 
hazard  areas,  determination,     1522 
Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,    3572 
Meetings: 
National  Insurance  Development  Advisory 
Board,     1078 

FEDERAL  MANAGEMENT 
POLICY  OFFICE 

RULES 

Inflation  impact  statements,     14097 
Property  management: 
Federal  motor  vehicle  management;  CFR 

changes  and  redesignation,     1477 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act; 
implementation;  CFR  redesignation, 
14097 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Practice  and  procedure: 
Administrative  law  judges;  rulings,  filing 
X- — ^permission,  etc.,     17121 
Exp«(lition  of  forma4  proceedings; 

designation  of  parties,  administrative 
law  judges'  authority,  and  unappealed 
orders,    8378 
Sunshine  Act;  implementation,     141  H 
Sunshine  Act;  implementation,     1 205 1 ,  13115, 

14111 
Tariffs,  filing  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
U.S.  North  Pacific-Canada-Alaska  trade; 
exemptions,     1473 

PROPOSED  RULES 

Agreements  under  Shipping  Act;  withdrawal, 

11849 
Practice  and  procedure;  Sunshine  Act 

implemenUtion;  extraneous  and  ex  parte 

communications,    8 1 7 
Rates,  fares  and  .charges  (freight  and 

passenger);  filing  for  domestic  oflshore 


trade;  publication  and  posting;  extension 
of  time,    3 1 86 
Sunshine  Act;  implementation,    817 

NOTICES 

Adminisuative  Procedures  Act,  formal 

proceedings;  avoidance  of  trial-type  oral 
hearings,     17169 
Building  passes;  official  visitors,  availability  of 

courtesy  card,     15961  > 

Casualty  and  nonperformance,  certificates: 
Aegean  Cruises,  S. A.,     1508 
Armadores  Regina  Magna  S.A.,    4190 
Dominion  Navigation  Co.,  Ltd.,     14166 
Hellenic  Mediterranean  Lines  Co.  Ltd., 

■     4191 
Marfuerza  Compania  Maritima  S.A.  et  al., 

14167 
National  Hellenic  American  Line,    5 1 29 
Nauru  Local  Government  Council  (Nauru 

Pacific  Line),     10722 
Oriental  South  America  Lines,  Inc.,  et  al.,  ' 

6393 
Pacific  Far  East  Line,  Inc.,    4527 
Seawise  Foundations,  Ltd.,  et  al.,    6393  ' 
Westouts,  Inc.,     14167 
Complaints  filed: 

Alaska,  Sute  of,  et  al.,  v.  Pelican  Cold 

Storage,  Inc.,  et  al.,     11871 
Sun  Co.,  Inc.  v.  Lykes  Bros.  Steamship  Co., 

Inc.,     1 1042 
Transamerican  Trailer  Transport,  Inc.,  et  al. 
v.  New  York  Shipping  Association,  Inc., 
11871.  12915 
Environmental  negative  declarations: 
New  York,  Port  of;  free  time  on  import 
containerized  cargo,     1 5 1 24 
Freight  forwarder  licenses: 
Action  World  Shippers,  Inc.,    9208 
Ali-Son  International  Co.,     1291 
American  Transatlantic  Package 

•  Forwarders,  Inc.,    6391 
Bernard,  J.E.  &  Co.,  Inc.,    9210 
Direct  Van  Service,    3208 
Empire  Household  Shipping  Co.  of  New 

York  Inc.,    3706 
Evans  International  et  al.,     14166 
'      International  Shipping  Co.,     12914 
Joseph,  Gerson  M.,  et  al.,    4191 
Manhattan  Shipping  Co.,  .  3208 
Moulton,  S.  H.,  Co.,    843 
Perez  International  Forwarders  et  al.,    9053 
Safeway  Shipping  Co.,  Inc.,    843 
Investigations  and  hearings: 

Matson  Navigation  Co.,    2718 
Meetings;  Sunshine  Act,     15125,  16055,  j 

16056, 16890 
Military  sealift  procurement  system;  first  cycle 
uniform  capacity  utilization  factor, 
12248 
Oil  pollution;  certificates  of  financial 

responsibUity,    3705,  4526,  5758.  5997, 
9208.  11262.  13343.  14165.  16182 
Shipping.  U.S.  foreign  trade;  rates  and 

transportation  of  property;  investigation; 
correction.     15364 
Track  detention  at  Port  of  New  York;  parties 
responsible  for  receipt  and  settlement  of 
claims,    9190 
Agreementi  filed,  etc.: 

American  Export  Lines,  Inc.,  et  al.,     1291, 

2340.  3207.  13047 
American  West  African  Freight  Conference. 

12082.  12461 
Anchorage,  City  of,  et  al. ,     1 7 1 69 
Atlantic  Container  Line,    844 
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Atlantic  &  GuK/Panama  Canal  Zone.  Colon 

&  Panama  City  Conference.    9054 
Atlantic  &  Gulf/West  Coast  of  Central 

America  et  ali.    8414 
Atlantic  Steamship  Energy  Conservation 

Agreement,    9054 
Carol  Lines  et  al..     11041 
Ceres.  Inc..  et  al..    2540 
Chicago  Regional  Port  District  et'al.,    4190, 

6904,  12461 
Combi  Line  et  al.,    5417,6391 
Combi  Line  Joint  Service,    6391,  6392 
Continental  North  Atlantic  Westbound 

Freight  Conference  et  al .    3706 
Continental-South  Atlantic  Freight 

Conference,    6392 
Euro-Pacific  Joint  Service,     16490 
Eurogulf  Self-Policing  Agreement,    3208 
Galv^ton  Wharves  Board  of  Trustees  et  al., 

2540 
Germany- North  Atlantic  Ports  Rate 

Agreement,    84 1 4 
GuU/United  Kingdom  Freight  Conference  et 

al.,    3208 
Harrison,  Thos^  &  Jas.,  Ltd.,  et  al.,     15364 
Hawaii,  Sute  of,  et  al.,    5999 
Inter- American  Freight  Conference.    1 1041 
Intercontinental  Transport  et  al.,    6392 
International  Movers'  Rate  Agreement, 

1291  . 

Japan  Line,  Ltd.,  et  al.,    6622,  9210,  13861 
Japan/Korea-Atlantic  &  Gulf  Freight 

Conference,    14772 
Korea  Shipping  Corp.  et  al.,    5998 
Linea  Manaure,  C.A.,  et  al.,     12914 
Lykes  Bros.  Steamship  Co.,  Inc.,  Ct  al.,. 

1291,  6393.  8415.  1 1041.  13344 
Massachusetts  Port  Authority  et  al..    16661 
Mediterranean  Discussion  Agreement.  ^ 

13048  \ 

Movers'  Rate  Agreement,     1 292 
New  Orleans  Board  of  Commissioners  of 

Port,  etal.,    6904 
New  York  Freight  Bureau,     15961 
North  Atlantic  Discussion  Agreement, 

3209 
North  Atlantic  Spain  Rate  Agreement, 

8415 
North  Atlantic  West  Bound  Freight 

Association,     13587 
Oakland.  City  of,  et  al.,    5998,  10335, 

11042,  12461,  14771,  15124 
Pacific  Coast  European  Conference  et  al.. 

5129 
Pacific  Coast-Europe  Rate  Agreement. 

4527,  1684? 
Pacific  Westbound  Conference.     10335. 

16662 
Pacific-Straits  Conference.    5759.15363, 

16182 
Pacific/Indonesian  Conference,    2341 
Port  Everglades  Authority  et  al.,     I596I 
Prudential  Lines,  Inc.  et  al.,     13149 
Puerto  Rico  Ports  Authority  et  al..    4528, 

7175,9210 
Ranson,  Edward  D.,    9210 
Sea-Land  Service,  Inc.  et  al.,    2341,  3209 
Scatrain  International  S.A.  et  al.,     1292 
.Seattle,  Port  of,  et  al.,     14772 
South  Atlantic.  Marine  Terminal  Conference 

etal.,     12915 
South  Atlantic-North  Europe  Freight 

Conference,    6393 
South  Atlantic-North  Europe  Rate 
Agreement,    3209 


South  Carolina  State  Ports  Authority  et  al., 

16182 
Straits/New  York  Conference  ct  al..     10335 
Thailand/U.S.  Atlantic  &.  Gulf  Conference 

11042 
Trans-Atlantic  Associated  Freight 

Conferences,    6393 
Trans-Pacific  Freight  Conference,    6622 
United  Brands  Co.  et  al.,     16182 
United  Sutes  Atlantic  &  Gulf  Ports  et  al., 

9054,  9055 
United  Sutes  Lines.  Inc.,  et  al.,    9055,9418 
West  Coast  United  States  &  Canada/India. 

Pakistan,  Ceylon  &  Burma  Rate 

Agreemeet,    4528 
West  Indian  Co.,    2341 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Meetings: 
Arbitration  Services  Advisory  Committee, 
2341,  16468 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Hearings,     1 2079 

Meeting,    8221 

Privacy  Act;  systems  of  records,    7980 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

RULES 

Privacy  Act;  implementation,    2299 

FEDERAL  POWER  COMMISSION 

RULES 

Electric  utilities: 
Accounts,  uniform  system;  allowance  for 

funds  used  during  construction, 

computation,    9163 
Accounts,  uniform  system:  editorial  changes. 

16380 
Lands,  government;  annual  charges  for  use, 

1227.  6366 
Statements  and  reports  (schedules);  Forms 

1.  IF,  and  5,    9166 
Statements  and  reports  (schedules);  Forms  4 

and  12c,    6 
Emergency  Natural  Gas  Act  of  1977: 
Emergency  regulations,    7948,  9167,  9673, 

11246,  12172.  12423,  13110 
Pipelines,  natural  gas;  interstate;  accounting 

and  billing  procedures,    9381 
Natural  gas  companies: 
Accounts,  uniform  system;  allowance  for 

funds  used  during  construction; 

computation,    9164,  9165 
Accounts,  uniform  system;  editorial  changes, 

16380 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  rate 

schedule  analysis;  stay  of  filing,     1 0845 
Forms;  rate  schedule  analysis;  stay  of  filing, 

10845 
Rate  schedules  and  tariffs;  Form  108;  stay  of 

filing.     10845 
Rate  schedules  and  tariffs;  National  rates  for 

jurisdictional  sales;  correction,     10681 


FPC 

Statements  and  reports  (schedules); 

allowance  for  fund^  used  during 

construction;  computation,    9166 
Statements  and  reports  (schedules);  Form 

108.  rate  schedule  analysis;  stay  of 

filing,     10845 
Statements  and  reports  (schedules);  Form 

40,  proved  domestic  reserves,    9017, 

16616 
Organization,  operation,  information,  etc.: 
Form  1 08;  rate  schedule  analysis;  stay  of 

filing.     10845 
Sunshine  Act;  implementation,     14702 
Policy  and  interpretations: 
Alaska  Natural  Gas  Transportation  Act; 

procedures.    14865.  15063 
Electric  rate  schedule  filings  and  filing  of 

comparative  rate  information,     16132 
Natural  gas  dedicated  to  interstate 

commerce;  National  rates  for 

jurisdictional  sales;  correction,    2954. 

10681    • 
Natural  gas  sales  and  delivery,    4834,  7948 
Practice  and  procedure: 
Depositions,     16380 
Sunshine  Act;  implementation.     14699 
Sunshine  Act;  implementation,     14699 

PROPOSED  RULES 

Electric  utilities: 
Editorial  changes,     12073,15072 
Energy  efficiency  and  conservation; 

information  required  in  major 

regulatory  actions;  Extension  of  time. 

7162 
Statements  and  reports  (schedules):  Forms 

151-164;  regulatory  information  system 

(RIS)  forms,    9398 
Natural  gas  companies:  ' 

Accounts,  uniform  system;  advances  to  gas 

suppliers  outside  continental  U.S.; 
.   terminated,    9185     ' 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

applications;  deletion  of  requirement  for 

emergency  facility  removal.    56 
Editorial  changes,     12075,  15072,  15717 
Energy  efficiency  and  conservation; 

information  required  in  major 

regulatory  action;  extension  of  time, 

7162 
Rate  schedules  and  tariffs,  accounting  and 

rate  treatment  of  advances  to  gas 
■  suppliers  outside  continental  U.S.ii 

terminated,    9185 
Rate  schedules  and  tariffis,  filing;  purchased 

gi-.s  adjustment,  conference,     1272 
Statements  and  reports  (schedules);  Form  2, 

advances  to  gas  suppliers  outside 

continental  U.S.;  terminated,    9185 
Organization,  operation,  information,  etc.: 
Editorial  changes,     1 2073,  15072 
Sunshine  Act;  implementation.    2079. 

10015.  15072 
Policy  and  interpretations: 
Editorial  changes,     12072,15072 
Energy  efficiency  and  conservation; 

information  required  m  major 

regulatory  actions;  policy  statement; 

extension  of  time,    7162 
Rates  of  return  on  equity,  just  and 

reasonable;  natural  gas  pipeline 

companies  and  public  utilities,    2329, 

14121,  17142  ' 
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2079. 


Practice  and  procedure: 
Sunshine  Act;  implementation. 
10015.  15072 
Rate  schedules.  Federal,  filing: 
Applications,    9032,  13561 
Sunshine  Act;  implementation,    2079,  10015, 
15072 

NOTICES 

Advisory  committees;  establishment  and 

management.    6398 
Advisory  committees  review;  inquiry,     15464 
Committees;  establishment,  renewals,  etc.: 
1         Gas  Policy  Advisory  Council,    6400,  663 1 
'.    Electric  utilities:  t 

Equity,  just  and  reasonable  rate  of  return. 


J 


6407 

Emergency  Natural  Gas  Act  of  1977: 
Applications  for  mandatory  allocation  by 

distribution  companies;  conditions  for 

consideration.     1 1 07 1 
Availability  of  gas  by  Southwestern  utilities; 

hearing,     1 1076 
Emergency  filings  procedures,    9056 
Emergency  Natural  Gas  Act  of  1977; 
emergency  orders,  etc.: 
AtlanU  Gas  Light  Co.,    16183 
CNG  Transmission  Co.,    12478 
Colorado  Interstate  Gas  Co.,    12261 
Columbia  Gas  of  Kentucky,  Inc.,  et  al., 

12257 
Columbia  Gas  Transmission  Corp.  et  al.. 

14903,  8427.9056,  11071.  12083, 

12259.  18475.  12479.  13150.  13864. 

16663 
Consolidated  Ediaon  Co.  of  New  York.  Inc.. 

13154. 16670 
Delhi  Gas  Pipe  Line  Corp.  et  al..    12476. 
•        16184.  16663 
Eastern  Shore  Natural  Gas  Co.  et  al.. 

11072.  12259.  12261,  13349 

EI  Paso  Natural  Gas  Co.,    14780,  1 5463 
Entex,  Inc..     13149 
Equitable  Gas  Co.  et  al..    16185 
LoVaca  Gas  Gathering  Co.  et  al..    8427, 

9057 
Marathon  OU  Co..    1 1077 
Memphis  Light,  Gas  &  Water  Division,  et 

al.,    9224,  1 1072 
Natural  Gas  P^line  Co.  of  America, 

13349,  13864.  14778.  15465    * 
Northern  Natural  Gas  Co..     1 29 1 7.  1 3350. 

13865 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

14778,  15464.  15754.  16664,  16849 
PeltoOilCo.,    11073 
•      Pennsylvania  Gas  &  Water  Co.  et  al., 
•   9056,  15754,  16664 
Petroleum  Evaluation  Corp..    15464 
.    Phillips  Petroleum  Co..    1 1077.  12480 
Raton  Natural  Cas  Co..    14779.  14904 
Southern  Natural  Gas  Co.  et  al..    8428. 

11073.  12480,  13600,  16664 
Sumf  Williams  et  al.,     15464 
Tennessee  Gas  Pipeline  Co.  et  al..    12477, 

13864.  I  SI  32 
Texas  Eastern  Transmission  Corp..    13591. 

15462 
Texas  Gas  Transmission  Corp..     1 1074, 

12259,  13154,  14780,  15755.  16470, 

16666    , 
Texas  Utilities  Co.  et  al.,    8704 
Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

7998,  7999,  11276.  12084.  12257, 

13350.  15133.  15463.  16189.  16664, 
1666S 


United  Cities  Gas  Co. ,    1 29 1 6 
United  Gas  Pipe  Line  Co.  et  al.,     12258, 
12479, 14170, 15364,  16666 
HydroelecUic  project  licenses;  reasonable  rate 

of  return,    3878 
Meetings: 
Gas  Policy  Advisory  Council,    6634,  6905, 

8702,  10045,  13153 
Supply  Technical  Advisory  Task-Force- 
Synthesized  Gaseous  Hydrocarbon 
Fuels,    5418 
Supply-Technical  Advisory  Task-Force-Non- 
Conventional  National  Gas  Resources, 
11276 
Meetings;  Sunshine  Act,     15132,  1 5 1 34, 

15462,  16544,  16891,  17225 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    3346, 
5760  \ 

Equity,  just  and  reasonable  rate  of  return, 

6407 
Jurisdictional  sales,  rates,    663$,  13048, 

16667 
Rate  schedules  and  tariffs;  Form  108,  filing, 

6407,  14904 
Small  producer  certificates,  applications. 
1510,  13865 
Policy  and  interpretations: 
Natural  gas  dedicated  to  interstate 
commerce.  National  rates  for 
jurisdictional  sales;  correction,     10681 
Privacy  Act;  systems  of  records,    37 1 1 
Regulatory  information  system;  technical 

conferences  proposed,    10736 
Hearings,  etc.: 
Alabama  Power  Co.,    3016.  921 1,  10724, 
10725.  13050.  14772.  16470,  16848, 
'I7I7I 
Alabama-Tennessee  Natural  Gas  Co., 

4893,  4894,  8702,  14773 
Algonquin  Gas  Transmission  Co.  et  al., 

1292,6408,9211,  10894,  11276 
Allegheny  Power  System,    6394 
Amco  Energy  Corp.  et  al..    6622 
American  Electric  Power  Service  Corp.. 

4191.4894.  12915,  14905 
Anadarko  Production  Co.  et  al.,    6629, 

9419,  13051 
Appalachian  Power  Co.,     1293,  12255 
Area  Rate  Proceeding  et  al.,    13345 
Arizona  Public  Service  Co.,     12915,  13601, 

15125 
Arkansas  Louisiana  Gas  Co.,     1293,  4191, 

12249,  13599,  15746,  15747,  16471 
Arkansas  Oklahoma  Gas  Corp.  et  al.,    4192. 

4890 
Arkansas  Power  &  Light  Co.,    1 293,  234 1 

4192,  8415,9419,  17171 
Atlantic  Richfield  Co. 
Atlantic  Seaboard  Corp., 
fiaca  Gas  Gathering  Syste 
Bangor  Hydro  Electric 
Bartoe,  Thomas  A.,    9431 
Penson-Montin-Greer  Drilling  Corp.,    4890 
BerenCorp.    6394 
Bettis,  Boyle  &  Stovall,  et  al.,    4895 
Black  Hills  Power  &.  Light  Co.,    8697 
Blue  Dolphin  Pipe  Line  Co.,    4193 
s     Bluebonnet  Gas  Corp.,     1 3052 

Bonneville  Power  Administration,    9432 
Boston  Edison  Co.,    70,4194,8419,9211. 

9708.  13052.  15747 
Bowers  Drilling  Co..  Inc.,    16478 


1, 17171  : 

et  al.,     10722,  14T>3 
rp..    4895 
lystem.  Inc.,    4193/ 
cCo.,    4193,  16113 


Bridwell  OU  Co.,  et  al.,     13153 
Brown,  Maurice  L.,  Co.,     1 3056 
Byron  Oil  Industries,  Inc.,    71 
Calhoun.  Clay  J.,     13053 
Central  Illinois  Public  Service  Co.,    2120, 

6394,  10336.  12462,  16662 
Central  Maine  Power  Co..     1 3588.  1 5748 
Chattanooga  Gas  Co..    3875,10725 
Chevron  U.S.A.,  Inc..    8697 
Cimarron  Transmission  Co.  et  al..     1 509 
Cities  Service  Gas  Co..    3016.  3875.  3876. 

8699.9212,  11263.  16184 
Citizens  Utilities  Co..    3345 
Clark  Oil  Producing  Co.  et  al..     12250. 

15753 
Cleveland  Electric  Illuminating  Co.  et  al..  ■ 

4194.  10726 
CNG  Transmission  Co..     13587 
Coastal  States  Gas  Producing  Co.  et  al., 

844,  4529,  6394,  10726,  17172 
Colorado  Interstate  Gas  Co.,    71,11 264, 

11871,  12250,  12256,  15125 
Columbia  Gas  of  Pennsylvania,  Ini:.,    6395, 

6624 
Columbia  Gas  Transmission  Corp.  et  al., 
15126,  3017,  3876,  4195,  4891,  4896, 
5417,  6395.  6396.  6408.  7990.  8212, 
9419.  11074.  11277.  11872.  13053. 
13347.  14775.  15963.  16470.  16471, 
16662 
Columbia  Gulf  Transmission  Co.  et  al., 

8416.  16478 
Commercial  Pipeline  Co..  Inc..    8417 
Commonwealth  Edison  Co.  of  Indiana.  Inc., 

8420 
Connecticut  Light'*  Power  Co..    72.  3210. 

4196.  4896,  6396,  9421,  10726 
Connecticut  River  Basin ,    17172 
Consolidated  Gas  Supply  Corp. .    845 ,  4 1 96, 
4896,  9212,  9221,  9421,  10040,  10894, 
10895,  13588,  13589,  14776 
Consumers  Power  Co.,    1 294,  1 3589 
Continental  Oil  Co.  et  al.,    4195,  4897 
Cord,  Charles  E.  et  al.,     15753 
Crown  Zellerbach  Corp.,     10336 
Danville,  Va.,  et  al.,     10736 
Davis,  C.  Crady,  et  al.,    14906 
DeForge,  Raymond  C,    10727 
Delhi  Gas  Pipeline  Corp.  et  al..    7990. 

10738 
Delmarva  Power  &  Light  Co.  et  al..    1 1264, 

13054.  14167 
Devon  Corp.  et  al..    12251 
Diamond  Shamrock  Corp..    3017 
Distrigas  Corp.  et  al.,     12915,  14906,  15748 
Distrigas  of  Massachusetts  Corp.  et  al., 

12251,  15126 
Dixie  Well  Service,  Inc.,     13054 
Dorfman  Production  Co.,    4197 
Duke  Power  Co..    845,  1294,  2342,  6625, 

6905,  13054,  13590 
Eason  Oil  Co.,     10042 
East  Tennessee  Natural  Gas  Co.,    73,  3877, 

6397, 12257,  15364 
Eastern  Shore  Natural  Gas  Co.,    1294, 
1295,  8417,  14906,  14913.  I5I27 
Edison  Sault  Electric  Co..    6625 
El  Paso  Alaska  Co.  et  al..     1 3863.  1 5127. 

16472.  17170 
El  Pa»o  Electric  Co..    3877.  4197.  10727. 

12916.  13590 
El  Paso  LNG  Terminal  Co.  et  al. .    1 49 1 3 
El  Paso  Natural  Gas  Co.  et  al..    1295.4897. 
8420,  8699.  9423,  10727,  13054, 
13055,  14776,  14777,  16471,  17172 
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Electric  Energy,  Inc.,     10738 
Energy  Reserves  Group,  Inc.,    9213 
Fitchburg  Gas  &  Electric  Co.,    2342 
Florida  Gas  Transmission  Corp.  et  al., 

4530,  6398,  6399,  7991.  9213,  10040, 

13591, 16479 
Florida  Power  Corp.,     1 1265,  1 1874.  14781 
Florida  Power  &  Light  Co.,    9214,  9215, 

10738,  15127,  15753 
Ford  Motor  Credit  Co.  et  al.,     10337 
Ft.  Pierce  Utility  Authority  et  al.,     12463 
Gas  Gathering  Corp.,    4198 
Georgia  Power  Co.,    6400,  12466 
Gordon  Oa  Co.,    17172 
Granite  State  Gas  Transmission,  Inc.,    3877 
Great  Lakes  Gas  Transmission  Co.,    4198, 

14907, 15749 
Great  Southern  Oil  &  Gas  Co.,  Inc.,     14782 
Green  Mountain  Power  Corp.,/    10337 
Gruy  Management  Service  Co.,     1 1874 
GulfOilCorp.,     1509,4531,9709,11265, 

12918,  15128 
Gulf  States  Utilities  Co.,    149 14,  2342, 

10045,  10337 
Halbouty,  Michel  T..  et  al..    8700 
Hartford  Electric  Light  Co..    1296 
Henry  Grace' Production  Co.,     10032 
High  Island  Offshore  System,     I  SI  28 
Holyoke  Water  Powei  Co.  et  al.,    73 
Houston  Oil  &  Minerals  Corp.,    8700 
Houston  Pipeline  Co.,    2 1 2 1 ,  1 3055 
Hurst,  C.A.,    7989.  13345 
Idaho  Power  Co.,    8213 
niinois  Power  Co.,     1 297,  842 1 .  1 3 1 5 1 
Indiana  &  Michigan  Electric  Co.,    1297, 
'        2343,4898,7991,7992,8700,9423, 

11075,  12918,  13599,  16850 
Indiana  &  Michigan  Power  Co.,    845.  9423 
Indianapolis,  City  of,  et  al.,    6623 
Indianapolis  Power  &.  Light  Co.,     10337, 

14914  I 

Inland  Gas  Co.,  Inc.,    1 1266       | 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

6401,  10032,  10738 
Interior  Department,    92 1 3 
Interstate  Power  Co.,    4198,  12085,  15749, 

16849 
Iowa  Electric  Light  &  Power  Co.,     1 3056 
Iowa  Power  &  Light  Co.,    4199,  1 1265 
Iowa  Public  Service  Co.,    846,  3878,  4199, 

6634,  13600,  15749 
Iowa  Southern  Utilities  Co.,    2343,  15962 
J  &  J  Enterprises,  Inc.,  et  al..    8421.  15129 
Johnson,  Richard  L.,     13056 
Kaipas  City  Power  &  Light  Co.,    4898 
Kansas  City  Star  Co. ,    4 1 99 
Kansas  Gas  &.  Electric  Co..    2343 
Kansas  Power  &  Light  Co..    6401 .  1 5 1 34 
Kansas-Nebraska  Natural  Gas  Co..  Inc., 

3018,6625,9424,  11266 
Karis  Oil  <^.,  Inc.,     13592 
Kentucky  Ohio  Gas  Co.,     10033 
Kentucky  Utilities  Co.,     1.3592,13600 
Kentucky  West  Virginia  Gas  Co.,    9425, 

11267,  13347 
Lac  Vieux  Desert  Riparian  Owners 

Association,  Inc.,  et  al.,    4200,  13348, 

I5I29 
Lake  Superior  District  Power  Co.,     15753 
Lawrenceburg  Gas  Transmission  Corp., 

3210  :\ 

Locust  Ridge  ^as  Processing  Co..    16185 
Lone  Star  Gas  Co  ,    6401 
Louisiana-Nevada  Transit  Co.,    7996,9216 
Lower  Valley  Power  &.  Light,  Inc.,   -4898 
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Maine  Electric  Power  Co.,  Inc  ,    4892, 

13592 
Maine  Public  Service  Co.,     15962 
Martin,  Glen  A,  et  al.,     13155 
McCuUoch  Interstate  Gas  Coip  ,     1 2467 
McMurtry.  E.  B,  estate  of,  et  al.,    17170 
Mesa  petroleum  Co.,     14915 
Michigan  Consolidated  Gas  Co.,     14907 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

1297,9216,  11267,  12252 
Mid  Louisiana  Gas  Co.  et  al.,    3210,  3878, 

9216.9425.  11075.  11268,  14915 
Midwestern  Gas  Transmission  Co.,    3878 
Minnesota  Power  &  Light  Co.,     12918 
Mishawaka,  City  of,  et  al.  v.  American 

Electric  Power  Co..  et  al.,    4 1 94 
Mississippi  River  Transmission  Corp., 

4200,  4201,  7992,  8701,  9213,  14782, 

15130.  16186,  16473 

Missouri  Public  Service  Co.,    1298 
Mobil  Oil  Corp..     15963 
Monongahela  Power  Co.  et  al..     15465 
Monroe  City,  Utah,    9217 
Montana  Power  Co. ,    9218 
Montana-Dakota  Utilities  Co.,    2343,  4201 
Montaup  Electric  Co.,    9708,  10041, 

12919,  15753 
Mountain  Fuel  Resources  Inc.  et  al., 

16474 
Mountain  Fuel  Supply  Co.,     1298,  12259 
Mt  Carmel  Public  Utility  Co.,     13056 
Mullins,  James  D,  et  al.,     12083 
Nantahala  Power  &.  Light  Co..     17173 
National  Fuel  Gas  Supply  Corp.  et  al., 

4898,  6627.  8422,  8423,  9425/  10734, 

11874.  14782.  14908 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

1299,  3019,  4202.  4203,  4204,  5418. 

6402,  7992,  7993,  8417,  8423,  8424. 

9218,  10734,  10895,  1.1876,  12260. 

13593,  13594,  14782,  16479 
Nevada  Irrigation  District.    4204 
Nevada  Power  Co.,    9426.  13601,  17173 
New  England  Power  Co..    74.  846,  3879, 

4204,  4899,  10338,  13348,  13600 
New  Jersey  Natural  Gas  Co.,     15962 
Niagara  Mohawk  Power  Corp.,    4205, 

9427,9710,  13056,  14167 
North  American  Royalties.  Inc.,     14916 
North  Counties  Hydro-Electric  Co.,     1 5 1 30 
North  Penn  Gas  Co.,     1 300.  10734 
Northern  Indiana  Public  Service  Co.. 

10739  •    . 

Northern  Natural  Gas  Co..    847.  1300. 

4205.  8208.  8213.  8424.  9058,  10033, 
10034,  11269, 12477,  14908.  14916, 

15131,  16476 

Northern  States  Power  Co.,    4205,  6635, 

9057 
Northwest  Pipeline  Corp.,    2344,  3020, 

4205,  6905,  7993,  8214,  12260,  12261, 
13594, 14909 

Northwestern  Public  Service  Co.,     1 1269, 

11876 
Oak  Creek  Power  Co.,    9428 
Ohio  Electric  Co..     1301 
Ohio  Power  Co..     1 1075 
Oklahoma  Gas  tt  Electric  Co..    3879,  6635, 

10739.  11270.  13594 
OWs.  Jerry  C.    9424 
Orange  &  Rockland  Utilities.  Inc.,  et  al., 

4206,  11270 

Otter  Tail  Power  Co.,     1068,  14916 


FPC 

Pacific  Gas  &  Electric  Co.,    2344,  6637, 

9216.  10035,  10734.  10735,  13057, 

13595,  13600 
Pacific  Gas  Transmission  Co.  et  al.,    6629, 

9429,  11270 
Pacific  Indonesia  LNG  Co  ,    4207 
Pacific  Interstate  Transmission  Co.,     1 2253 
Pacific  Power  &.  Light  Co. ,     1 30 1 ,  6402, 

8703,9428,  13057,  15750 
Paleo,  Inc.,  et  al.,    2541 
Panhandle  Eastern  Pipe  Line  Co.  et  al.,   . 

847,  1301,  3880,  4207,  5130,  9429, 

10723,  12919,  13152,  13344,  15131, 

15750,  16476,  17173 
Parowan  City,  Utah,     1 1877 
PehoOilCo.,    8418,  10735 
Pennsylvania  Electric  Co;.    489 1 .  92 1 8. 

9429,  10338 

Pennsylvania  Gas  &.  Water  Co.  et  al.. 

12919     ■ 
Pennsylvania  Power  Co..    3345.  7996 
Pennzoil  Offishore  Gas  Operators.  Inc., 

14909 
PhUadelphia  Gas  Works  et  al..    7997 
PhUlips.  A.  O.  Estate.    8421 
PhUlips,  S.  B.,  Jr.,     10035 
PhilUps  Petroleum  Co.  et  al.,    9429,  10739, 

14168 
Phoenix,  Ariz  ,  et  al.,     14169 
Pierce,  Charies  R.,     13149 
Portland  General  FJectric  Co.,    4208 
Potomac  Edison  Co.,     16474 
Public  Service  Co.  of  Indiana.  Inc.,  et  al., 

3021,4899,12467  ^ 

Public  Service  Co.  jf  New  Hampshire, 

4208,5419,9430.  16187 
Public  Service  Co.  of  New  Mexico,    2344, 

2345 
Public  Service  Co.  of  Oklahoma,    9430, 

10035,12253,13595" 
Public  Service  Electric  &  Gas  Co.,     1 4 1 69 
Public  Utilities  &  Natilral  Gas  Companies, 

3022 
Puget  Sound  Power  &  Light  Co.,     14169 
Pyramid  Lake  Paiute  Tribe  of  Indians  et  al., 

4892 
Raton  Natural  Gas  Co.,    853 
S.C.C.  Gas  Producing  Co.,    6394 
Sabine  Pipe  Line  Co.  et  al.,     16187 
San  Diego  Gas  &  Electric  Co.,     14169 
Sea  Robin  Pipeline  Co.,     1301,  6403, 

11271,12920 
Senator  Howard  Metzenbaum^t  al.,     10895 
She!l  Oil  Co.  et  al.,     11275 
Shield,  Fred  W.,    4198 
Sierra  Pacific  Power  Co.,     17173 
Sitka,  Alaska,  City  and  Borough  of,     10725 
South  Carolma  Electric  &  Giu  Co.,     1 5131 
South  Carolina  Public  Service  Authority. 

9219,  13057 
South  Georgia  Natural  Gas  Co.,    9219, 

9430,  12474 

South  Texas  Natural  Gas  Gathering  Co., 

9431 
Southern  California  Edison  Co^    4899, 

4900,  6628,  7994,  9220,  13057,  13587. 

13596.  14169.  14783.  15963 
Suuthera  Company  Services.  Inc..    75 
Southern  Natural  Gas  Co.  et  al..     1302. 

4208.  5419,  5420,  6403,  6628.  8424, 

8701,  9431,  ©432,  10041.  10735. 

12475.  13348.  14783.  15964.  15965 
Southern  Services.  Inc..     10736 
Southern  Union  Gas  Co.  et  al..    7994 
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Southern  Union  Supply  Co.  et  al.,    6637. 

9222,  10042 
Southwest  Gas  Corp  .     1 49 1 0,  1 49 1 6 
Southwestern  Electric  Power  Co. .    1 1 27 1 , 

11272 
Southwestern  PuWic  Service  Co. ,    1 7 1 74 
Southwestern  Refining  Co..  Inc..  et  al.,    76 
Standard  Pacific  Gas  Line  Inc..    234S 
Stewart  Green  Oil  &  Gas,  Inc..  et  al..    4533 
Stingray  Pipeline  Co..    6403 
Sun  OU  Co.  et  al..    5420.  6404,  8210. 

16668 
Superior  Water.  Light  &  Power  Co.,    1 3597 
Susquehanna  Power  Co.  et  al..    9220 
Tacoma,  Wash.,  city  of,     15748 
Tallahassee,  Fla.  et  al ,    17171 
Teruieco  Atlantic  Pipeline  Co.  et  al.,    3880. 

7998 
Tenneco  Exploration,  Ltd..    4893 
Tenneco  Exploration  II,  Ltd  .    4893 
Tenneco  Inc..    14783.15751 
Tenneco  LNG,  Inc..    4209 
Tenneco  Oil  Co..    4209 
Tennessee  Gas  Pipeline  Co.  et  al.,    2122, 

2346,  3882,  4900,  8418.  8424.  9057. 

9222.9223.  10035.  10037.  12253, 

14170.  14910,  16477,  17174 
Tennessee  Gas  Transmission  Co.  et  al., 

13597 
Tennessee  Natural  Gas  Lines.  Inc.,  et  al., 

4901.9433,  14911 
Texaco.  Inc.,    5420 
Texas  Eastern  Transmission  Corp.  et  al., 

321 1.  9058,  9220,  9433.  10736.  12921. 

14911.  15132.  16468       , 
.    Texas  Energies,  inc.,    2122,2346,10339* 
Texas  Gas  Transmission  Corp.  et  al.,    2347, 

3020.  4901.  7175,  8425,  8703.  9223, 
10038.  11076.  13598,  16469.  16475 

Texas  Power  it  Light  Co..    4209 
Transco  Exploration  Co..     1491 1 
Transco  Gas  Supply  Co..    4902 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 

3021.  3212.  3883,  4212,  4902,  6630, 
•     7175.7998.8419.8425.8704.9221. 

9223  9224,  9431,  97 1<  10038,  10737, 

10896.  11272.  11273.  12085,  12921. 

13058,  13348,  13598,  15133,  15964 
Transwestem  Pipeline  Co.,    1 302,  2347. 

4210.  12254 
Trittipo,  J.  L..  Inc..  et  al..    4532 
Trunkline  Gas  Co.  et  al.,    1303.  3212. 

13058 
Tucson  Gas  &  Electric  Co..    8419.8702. 

9432.11076.13599 
JJ-T  Ol&hore  System.    15963 

Union  Electric  Co  .    4210.  6404.  12085. 

17175 
Union  Light.  Heat  &  Power  Co..     10739 
.     United  Gas  Pipe  Line  Ca  et  al..    76.2347. 

3883.  4210.  421 1,  6405.  7176.  8426. 

9221,  10039.  11274.  12254.  12255. 

13599.  14912.  14917.  15751.  16469 
United  LNG  Co.,    15752 
Utah  Gas  Service  Co..     II 274.  1 49 1 7 
Utah  Power  &  Light  Co..     1 303.  6407. 

6629.  10039,  16189 
Venture  Gw  Co,    9224,10039 
Vermont  Electric  Power  Co. .  Inc. ,    1 7 1 74 
Victory  Petroleum  Co.,    8428 
Virginia  Electric  &  Power  CO..    1 304. 

4211.9221.130^8 


Washington  State  Department  of  Fisheries  et 

al..    9709 
West  Penn  Power  Co.,     14784 
Western  Gas  Interstate  Co.,     13059,  14917 
Wilson,  Richard  M.,    8426 
Wisconsin  Electric  Power  Co.  et  al.,    2347 
Wisconsin  Power  &  Light  Co.,    6906 
Wisconsin  Public  Service  Corp.,    421 1 
Wisconsin  Valley  Improvement  Co.,    4212 
Woods  Exploration  &  Producing  Co.  et  al., 

7996 
Yankee  Atomic  Electric  Co.  et  al.,     17175 

FEDERAL  PREPAREDNESS 
AGENCY 

NOTICES 

Committees;  establishment,  renewals,  etc^ 
Health  Resources  National  Advisory 

Committee,     15467 
Program  Advisory  Committee,     15467 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,    37 11.  9058,  10740,  15755 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Accidents/incidents;  investigations,  etc.: 
Civil  penalties,  "telephonic",     1221 
Reporting  guidelines  and  forms,     1 22 1 
Assistance  to  States;  in-kind  benefits, 
standards  and  procedures,    8639 
Employee  hours  of  service;  signal  service; 

policy  stotemenl,    4464,  10995 
Locomotive  inspection: 
Inspection  interval,  temporary  amendment, 
8144 
Mergers  and  consolidation  proposals,    4984, 

9181, 11838 
Operating  rules: 
Trains  and  locomotives  protection,    5064 
Workmen,  blue  signal,  protection,    2320, 
3843  : 

Radio  standards  and  procedures,    5069, 

12176 
Railroad  Revitali/ation  and  Regulatory  Reform 
Act  of  1976: 
Internal  rate  of  return  on  projects; 
>        calculation  procedures,    4652,12434, 

13278 
NondiacriminatioQ  m  railroad  financial 

assistance  programs;  affirmative  action 
requirement,    4288 
Rear  end  marking  devices,  passenger. 

commuter,  and  freight  trains,    2325,  3843 
Safety  appliance  standards;  box  and  other 
house  cars, '  1222 

PROPOSED  RULES 

Assistance  to  States;  in-kind  benefits, 

standards  and  procedures;  extension  of 

time,    2507 
Employee  hours  of  service;  sleeping  quarters 

construction;  hearing;  extension  of  time, 

2994,  5387 
Locomotive  inspection;  wheel  slip/slide 

indicators,    2994 
Railroad  Revitalization  and  Regulatory  Reform 

Act  of  1976: 
Applications  under  section  505,    4660, 
10862,  12443.  15084 


Window  glazing  material  in  locomotive  cabs, 
passenger  and  commuter  cars,  etc.; 
inquiry,     13309 

NOTICES 

Authority  delegations: 

Deputy  Administrator  et  al.,    4567 
Environmental  impacts,  procedures  for 

considering;  inquiry,    5171 
Loan  gu^antee  applications: 
Chicalgo,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    2149 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    3044 
Chicago  &  North  Western  Transportation 
Co.,     13888 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,    6027,  16204 
Tetitions  for  exemptions,  etc.: 

Belfast  &  Moosehead  Lake  Railroad  Co., 

2148 
Green  Mountain  Railroad  Co.,     14798 
Messena  Thermal  Railroad  Co.,     12111 
Morristown  &  Erie  Railroad  Co.,     16691 
Norfolk  &  Western  Railway  Co.,    8037 
Oregon  &  Northwestern  Railroad  Co., 

16691 
Penn  Central  Transportation  Co.,     1 1090 
Sierra  Railroad  Co.,    4228 
Preference  share  flnancing  applications: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co,    2148 
Chicago  &  North  Western  Transportation 

Co,    6663 
Columbus  &  Greenville  Railway,    8254 
Trustee's  certificates  sale  applications: 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co.,     13375,  13376 

FEDERAL  REGISTER  OFFICE 

RUL'fs  • 

CFR  checklist;  1976  and  1977  issuances,    1, 
5967.  11807 

NOTICES 

Acts  requiring  publication  in  Federal  Register; 

table,     16694 
Carter  administration  executive  branch 
officials,  special  supplement  to  U.S. 
Government  Manual,     12553 
"Federal  Register -what  it  is  and  how  to  use 
it",  educational  workshops: 
Dallas,  Fort  Worth,  Waco,  and  El  Paso. 

Tex.,     14889 
Honolulu.  Hawaii,     13166 
Los  Angeles  and  San  Francisco,  Calif., 

3908 
Seatde,  Wash.,     11933 
Freedom  of  information  index  requirements: 
Format.     16695 

1 976  guide  to  agency  material.    5720 
Legal  drafting  workshop,     1500 
Surshine  Act  meeting  notices,  special  handling 
and  formatting;  90  day  trial  program, 
15482 
Thesaurus  of  indexing  terms;  inquiry,     1 2986 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Board  employees  and  Federal  Reserve 

Banks;  specific  functions,    2501,  2950 
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Balances  required  to  maintain  on  demand 
deposits;  reserve  percentages;  correction, 
9999  J 

Bank  holding  companies:  1 

Foreign  subsidiaries,  utilization  of;  sale  of 

long-term  debt  obligations,    752 
Nonbanking  activities.    10969      1 
Shares,  acquisition,    1263.  2951  | 
Banks,  foreign  activities: 
Corporations  engaged  in  foreign  banking 
and  financing;  foreign  subsidiaries, 
utilization  of;  sale  of  long-term  debt 
obligations,    752 
National  banks;  foreign  subsidiaries, 
utilization  of;  sale  of  long-term  debt 
obligations,    752 
Banks;  interlocking  relationships;  minority 

banks,    2951 
Banks,  State;  securities,    3172 
Credit  by  banks: 

ore  margin  stock  list,    968 
Credit  by  brokers  and  dealers: 
arc  margin  stock  list,    968 
Uniform  margin  requirements  for  writing 
options;  temporary  suspension,    753 
Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
OTC  margin  stock  list,    968 
Equal  credit  opportunity,    1251 
Mortgage  loan  application  forms,    5679 
Official  staff  interpreUtions.    1 589 1 
Penalties  and  liab'Jities,    2950 
Federal  Open  Market  Committee:        * 
Information,  availability:  Sunshine  Act; 

implementation,    1 3299        i 
Policy  statements;  Sunshine  Act;  | 
implementation.     13300 
Interest  on  deposits:  ^ 

Loan-to-lender  programs;  waiver  of  reserve 
requirements  and  interest  rate 
limitations.    13296 
Penalty  for  eariy  withdrawal,    16615 
Reserves  of  member  banks: 
Loan-to-lender  programs;  waiver  of  reserve 
requirements  and  interest  rate 
limitations,     13296 
Securities  credit  transactions:  i 

OTC  margin  stock  list,    968 
Sunshine  Act;  implementation,    9386,10681, 

13297, 13299 
Truth-in-lending : 
Authority  delegations  etc..    29! 
Consumer  Leasing  Act;  implementation; 

correction,    3 
Credit  accounts,  open  end;  discounts  for 

cash;  correction,    753 
Lease  disclosure  statements,  sample,    10970 
Official  staff  interpretations,     1268,  3827, 
5690.  7948,  9384,  10680,  12851. 
13103.13296,1.4859.16130 
Unfair  or  deceptive  acts  or  practices: 
Authority  delegations  etc.,    2950 

PROPOSED  RULES 

Bank  holding  companies: 
Assets  and  activities,  transferred;  continued 

control,    9679 
Municipal  securities  representatives; 

information  filing  requirement,    16821 
Banking  institutions,  State;  membei^ip: 
Municipal  securities  representatives, 

information  filing  requirement,    16821 
Sunshiite  Act;  implementation,    5699 
Truth-in-lending: 
Dealer  participation,  amount,  disclosure. 
1268 
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Discounts  for  payment  in  cash.    780 

NOTICES  ' 

Board  actions;  applications  and  reports, 
2348.  3023.  3897,  5130,  7999,  8704, 
9712,  11278,  12231,  13351,  14917, 
16670,  16850 
Federal  Open  Market  Committee: 
Consumer  Advisory  Council,     1 1042 
Domestic  open  market  operation, 

authorization,     1 6670 
Domestic  policy  directives,     1510,5420, 

10897,  15967 
Foreign  currency  operations;  authorizations 

and  directives,    1071 
Monetary  aggregates;  longer  run  ranges, 
8002 
Meetings;  Sunshiite  Act,    13865,  15365, 
15966,  16208.  16545.  16891.  17225 
Privacy  Act;  systems  of  records,    16854 
Sute  member  banks;  report  of  condition, 

3711 
Applications,  etc.: 

Alabama  Bancorporation.     15365 
Allen  Bancshares.  Inc.,     12923 
Ameribanc,  Inc.,    853 
American.  Inc.,    8214 
American  Bancorp,  Inc.,     11877 
American  National  Bancshares,  Inc.,    3894 
Arkansas  Best  Corp.,    10740 
Associated  Bank  Corp.,     16479 
Audubon  Investment  Co.,    3024,  16852 
Baldwin.  D.  H..  Co..    1 1877.  16853 
Banco  Union,  C.  A.,  et  al..    1510 
Bancorporation  of  Montana.    1 3059 
Bancorporation  of  Wisconsin,  Inc.,    421 3. 

13354 
Banker  Agency,  Inc.,    9059 
Banks  of  Iowa,  Inc.,    1304,  12234,  16189 
Bankstock  One.  Inc..    12235 
Baylake  Corp.,    16190 
BeiKlena  BaiKshares,  Inc.,     17175 
Berlin  City  Bank,    9710 
Buffalo  Bank  Corp.,    5133 
Central  Wisconsin  Bankshares,  Ii>c.,    9434 
Chalfen-Holida^,  Inc.,    15967 
Chemical  Bank,    9714 
Chemical  Financial  Corp.,    14170 
Citicorp,     15^65 

Citizens  Bank  &  Trust  Co.,    1070 
Citizens  A  Southern  National  Bank,  et  al., 

12235 
Clevetrust  Corp.,    11280 
Cotnmercial  Bank,    4533 
Commercial  National  Corp.,    12236 
Country  Bank  Shares  Corp.,    8429 
Daiwa  Bank.  Ltd.,    5999 
Dunn  Shares,  Inc.,    3025 
EUis  Banking  Corp..    3896 
Equimark  Corp.,    8429 
Fabbuilding.  Inc.,    853 
Farmers  Bancshares,  Inc.,    3895,14170 
Finaitcial  Diversified  Investment  Corp., 

10740 
First  Bancorp,  Inc.,    1 1280 
First  Bancshares,  Inc.,    1 1280 
First  Bancshares  of  Kirksville,  Inc.,    9434 
First  Bankers  Corp.  of  Florida,     13155 
First  City  Bancorporation  of  Texas,  Inc., 

3895,6409,  13865 
First  Commerce  Corp.,     15465 
Fust  International  Bancshares,  Iitc.,     1304, 

12923 
First  Maryland  Bancorporation,    1512 
First  May  wood.  Inc.,    9434 
First  National  Boston  Corp..    9434 


Federal  Reserve 

First  National  Charter  Corp.,     16854 
First  National  David  City  Corp.,    6906 
First  National  Holding  Corp.,     12236 
First  Security  Corp..     1 1 88 1 .  1 3601 
FiistsUte,  Inc.,    6409 
Fort  Sam  Houston  Bankshares,  Inc.,    77, 

8707 
Frostbank  Corp..     10339 
Glen-An  Corp..    6906.9710 
Granite  Holding  Corp. .     17175 
Great  Southwest  Ban  Corp.,  Inc.,    8429  . 
Hawaii  BaiKX>rporation.  Inc.,    8002 
Hildreth  State  Co.,  Inc.,    9072 
Horizon  FinaiKrial  Corp.,     10339 
Independent  Bank  Corp.,    2351 
Indiana  National  Corp.,    3896 
Intemadonal  Bank,    14919 
Jacobus  Co.  et  al..    9059,  12923 
King  Ranch.  Inc.,     16480 
Kremmling  HoUing  Co..     12924 
Kruse  Insurance  Agency.  Inc.,     1304,  15967 
Lake  View  Bancorp,  IiK.,    2352 
Lincoln. Natkwal  Co..    9435,15134 
Madelia  Bancshares,  Inc..     11281 
Mahaska  Investment  Co.,    3896 
Manufacturers  Hanover  Corp.,    16190 
Manufacturers  National  Corp.,     1513, 

1 3602 
Marion  National  Corp.,    2353 
Marshall  &  Ibley  Corp.,    4902.  15466 
McCune  Bancshares,  Inc.,     14920 
Michigan  National  Corp.,    2353 
MontbeUo  Bankcorp.  Inc.,    10339 
Montgomery  Bancorporation,  Inc.,    4534 
Mountain  Financial  Services.  Inc..    4213 
National  David  City  Corp. ,    5133 
National  Detroit  Corp..    6639 
NBC  Corp.,    5133 

New  York  MUls  Bancshares,  Inc  .    8004 
NL  Industries,  Inc.,    3357 
Northwest  Arkansas  Bancshares,  Inc.,    3025 
Northwest  Bancorporation.    853.  10339 
Old  Canal  Bankshares.  Inc.,    14920 
Pacesetter  Financial  Corp.,    854 
Page  Bank  Holding  Co.,     13155     '    .     . 
Pannational  Group,  Inc.,    6409 
Patagonia  Corp.,    12237 
People  Banking  Corp.,    2353 
Peoples  Bancshares  of  Schuyler  County,        ^ 

Inc.,     10045 
Ouivira  Banc  Shares.  Inc.,    9435 
Ramapo  Financial  Corp.,    12924.  13«66 
Redwood  Bancorp..    5b33 
Republic  of  Texas  Corp. ,    3025 ,  1 5  367, 

16480,  16855,  16856 
Roger  Billings,  Inc.,     11281 
.Royal  Trust  Bank  Corp.,    3025 
Royal  Trust  Co.  et  al.,    3897,  9060 
Seafirst  Corp.,     15466 
Security  BaiK»rp,  Inc.,    8214 
Seikm,  Inc.,    4214 

Southeast  Banking  Corp.  et  al.,    3026 
Spencer  Financial  Corp..    1492 1 .  4903 
Spencer  National  Bank  Trust,    4903 
Standard  Prudential  Corp.,     10896 
SYBCorp..    6410 
T.N.B.  Financial  Corp.,    8708 
Texas  Commerce  Bancshares,  Inc.,    3027, 

9061,  9435 
TIC,  Inc.    11281 
Torrington  NationV  Co..    9436 
Trade  Development  Finance  (Netherlands 

Antilles)  N.V.  et  al.,    1 5968 
Trust  Co.  of  Georgia.    2354.  5719,  13355. 

13356.  16673 
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Federal  Reserve 

Union  State  Bancshares,  Inc.,    9436 
United  Kentucky,  Inc  .     14921  . 
Valley  Banoorporation,     13602,  15368 
Washington  Bancorporation,     IS968 
Webb.  Byron  B.,  Inc.,     10740 
Wells  Fargo  &  Co.,    13060 
Westland  Banks.  Inc.,     10046 
WUberCo,    9436 
Woodford  Bancorporation,  Inc..    9715 

FEDERAL  SUPPLY  SERVICE 

.RULES 

Procurement: 

Minority  enterprises,  prison-made  products, 
etc.,    5054,  10995 
PROPOSED  RULES 
inflation  impact  statement,     1 1 848 
Property  management: 
Office  furniture  use  standards,     1 1 848 
Utilization,  donation,  and  disposal  of 
abandoned  and  forfeited  personal 
'propertys     15080 

NOTICES 

Property  management  regulations.  Federal: 
Surplus  personal  property  donations,    77 

FEDERAL  TRADE  COMMISSION 

RULES 

Mergers  and  acquisitions;  financial 

transactions  and  institutions;  transitional 
rule.    6365 
Procedures  and  practice  rules: 
Freedom  of  information  appcak,  authority 

of  General  Counsel,     13820 
^4onadjudicative  jwocedures;  consent 

agreement,    3300 
Records  disclosure  request;  appeals,    4834 
Prohibited  trade  practices; 

American  Academy  of  Orthopaedic 

Surgeons.    4118 
American  College  of  Obstetricians  and 

Gynecologists,    4119 
Beatrice  Foods  Co.,    6798 
Brekke  Enterprises,    90 1 5 
California  &  Hawaiian  Sugar  Co.  et  al.. 

6800 
Cbmmercial  Programming  Unhmited,  Inc., 

etal..    3636 
Haleakala  Motors.  Ltd.,    3 
Harbor  Banana  Distributors.  Inc.,    5694 
Hudson  Pharmaceutical  Corp.,     12041 
International  Business  Machines  Corp., 

17107 
^temational  Telephone  &  Telegraph  Corp. 

etal.,    3833 
Interstate  Check  Systems,  Inc.,  et  al..    5347 
Kraftco  Corp.  et  al..     10979.  L3820 
Martin  Marietta  Corp.  et  al..    5347 
Mayday  Co..  toe.,  et  al..     12038.  13109 
Medical  Service  Corp.  of  Spokane  County  et 

Rapperswill  Corp.  et  al..    9016 

Revlon.  Inc..  et  al..     17108 

RSRCorp..    4.3640 

Salomon/Nprth  America.  Inc.,    6797 

Soundtrack'Chevell  Industries,  toe.,  et  al., 
5 

Spiegel,  Inc..    6799 
Sunshine  Act;  implementation.     13538.  15409 
Trade  practice  rules,  various  industry  guides: 

Obsolete  CFR  Parts  rescinded .     12171 
\ 


Warranties: 
Written  warranty  terms,  pre-sale  availability; 
ultrafiche  reader  system,     1 5679 

PROPOSED  RULES 

Drugs,  over-the-counter;  advertising;  hearing 

dates  and  comment,  change,     1038 
'Drugs,  prescription;  reuil  price  disclosure; 

extension  of  time.    2694 
Fair  Credit  Reporting  Act,  interpretations; 
spouses'  files  and  nonapplicant  spouses. 
5075 
Mergers  and  acquisitions;  financial 

transactibns  and  institutions;  transitional 
policy;  correction.    3181.3655 
Ophthalmic  goods  and  services;  advertising; 

report  availability,    5075 
Procedures  and  practice  rules: 
Rulemaking  record;  documents  included, 
2980 
I  Sunshine  Act;  implementotion;  correction, 
2079 
Television  advertising,  children's  premiums; 

writhdrawn,     15069  ' 

Vocational  and  home  study  schools, 
proprietary;  advertising,  disclosure, 
cooling-off  and  refund  requirements, 
1483,7965,9184 

NOTICES 

Advertising,  corrective;  inquiry,     12924 
Authority  delegations: 
Competition,  Consumer  Protection,  and 

Economics  Bureaus,  Directors; 

restrictive  business  practices  agreement, 

5761 
Consumer  Protection  Bureau,  Director; 

waiver  applications,    2719 
Consent  orders; 
.^Albane  Enterprises,  Inc.,  et  al.,     16481 
Alexander's,  Inc.,     15968 
American  Consumer  Service,  Inc.,  et  al., 

14784 
Bryson  Implement  Co.  et  al..    3027.  5421 
Cezar.  Ltd..  et  al.,     1304 
Diners'  Club.  Inc..  et  al..    9715.  12481 
Five  County  Builders  &  Contractore 

Association,  Inc..     14921 
Flagg  Industries.  Inc..  et  al..     1 1043.  13148 
General  Electric  Co  ,    8215 
Globe  Nev«paper  Co   Inc.,     10741 
Grand  Spaulding  Dodge,  Inc..    5133 
Gulf  Coast  Builders  Exchange.  Inc.,     14924 
Gulf  Oil  Corp.,     16673 
Hallcraft  Jewelers,  Inc.,  et  al.,     11 882 
Jones,  Richard  D.;  Mortgage  Service.  Inc.. 

etal..    3712 
Las  Animas  Ranch,  Inc.,  et  al.,    9436 
National  ElecUical  Contractors  Association, 

Inc.,     14923 
National  Meridian  Services,  Inc.,  et  al., 

8218 
National  Service  Industries,  Inc.,    5136 

Roland  International  Corp.  et  al.,     17175 
Ryder  System.  Inc..     10047,  13602 
Meetings;  Sunshine  Act,     13357,  14925, 
16208,  16209.  16545,  16891,  17224, 
17225 
Privacy  Act;  systems  of  records,    6906 
Trade  regulation  rulemaking  proceedings: 
Director,  Bureau  of  Consumer  Protection; 
presiding  officer  and  staff  reports  on 
record,    5138 


HNE  ARTS  COMMISSION 

NOTICES 

MeeUngs,    2337,6619,13573,16652 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Payments  through  financial  organization*, 
other  than  by  check;  collection 
procedures,     1 0 
Surety  companies  doing  business  with  U.S.: 
Regulation  clarification,  fee  schedule 
revision,  etc.,    8637 
PROPOSED  RULES 

Surety  companies  doing  business  with  U.S.: 
Regulation  clarification,  fee  schedule 
revision,  etc.;  correction,    5982 

NOTICES 

Meetings: 
Federal  Consolidated  Financial  Statements 
Advisory  Committee,     10084 
Surety  companies  acceptable  on  Federal 
bonds: 
Allianz  Insurance  Co. ,     1 669 1 
Bankers  Fire  4  Casualty  Insurance  Co.,    88 
Consolidated  Mutual  Insurance  Co.,     12508 
Morrison  Assurance  Co.,  Inc.,    8255 


Food 


/ 


nsH,  Wishing 


See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endar.gered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Alligator,  American,    2076 
Otter,  Southern  Sea,    2967 
Wild  fauna  and  flora,     10465 
Endangered  species  convention;  wild  fauna 

and  flora,     10465 
Fishing: 

Arrowwood  National  Wildlife  Refuge,  N. 

Dak,     15910 
Big  Stone  National  Wildlife  Refuge,  Minn., 

14878 
Chincoteague  National  Wildlife  Refuge,  Va., 

1034 
Choctaw  National  Wildlife  Refuge,  Ala.,  et 

al.,    4849 
Crab  Orchard  National  Wildlife  Refuge,  HI., 

2690 
Horicon  National  Wildlifeefuge.  Wis.. 

14878 
Lacreek  National  Wildlife  Refuge.  S.  Dak.. 

13829  / 

Long  Lake  National  WUdlif^  Refuge.  N. 

Dak.,    15910 
Quivira  National  Wildlife  Refuge.  Kans.. 

7956 
Red  Rock  Lakes  National  Wildlife  Refuge. 

Mont.,     10003 
Savannah  National  Wildlife  Refuge,  Ga., 

3845 
Squaw  Creek  National  Wildlife  Refuge.  Mo., 
15910 
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'     Swan  Lake  National  Wildlife  Refuge,  Mo., 
13.115 
Tamarac  National  Wildlife  Refuge.  Minn.. 

13829 
Union  Slough  National  Wildlife  Refuge. 

Iowa.     10692 
Upper  Souris  National  Wildlife  Refiige,  N. 
Dak..     10847 
Hunting: 
Crab  Orchard  National  Wildlife  Refuge.  Dl.. 

2690 
Mingo  National  Wildlife  Refuge,  Mo.,    6817 
White  River  National  Wildlife  Refuge,  Ark., 
9384 
Migratory  bird  permits: 

Rusty  blackbirds,     17122 
Organization  and  functions: 

Wildlife  permits;  address  change,    9181 
Permit  procedures;  information  requirements, 

10465 
Public  access,  entry,  use,  and  recreation: 
Chincoteague  National  Wildlife  Refuge,  Va., 
1033 
.     Crab  Orchard  National  Wildlife  Refuge.  Dl, 
2689 
De  Soto  National  Wildlife  Refuge,  Iowa  and 

Nebr.,     14732 
Great  Dismal  Swamp  National  Wildlife 

Refuge,  Va.  and  N.  C,    2690 
Great  Swamp  National  Wildlife  Refuge, 

N.J..     1033 
Tennessee  National  Wildlife  Refuge,  Tenn.. 

16630 
Wheeler  National  WUdlife  Refuge.  Ala.. 
3845 

PROPOSED  RULES  | 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Butterflies,  wallflower,  and  primrose,    7972 
Fauna;  snails,  fish,  and  crustaceans,    2507, 

6616 
Interagency  cooperation,    4868,  9687 
Lizard,  giant  anole,    2101 
Lizard,  St.  Croix  ground.    2102 
Monk  seal,  Caribbean.    9402 
Palila;  correction,    13569 
Toad,  Wack,     13567 
Fishing: 
Hillside  National  Wildlife  Refi^,  Miss., 
5387 
Migratpry  bird  hunting: 
Seasons,  limits,  and  shooting  hours  ' 
establishment;  etc.,     13311 
Public  access,  entry,  use,  and  recreation: 
Back  Bay  National  Wildlife  Refuge,  Va., 
4872 
Wildlife,  injurious;  importation  and  shipment 
requirements,     12972 

NOTICES 

Authority  delegations: 
Associate  Director,  Federal  Assistance,  et 
al.;  Federal  wildlife  permits  issuance. 
5143 
Emergency  exemption  endangered  species: 
Snail  Darter.     13075 
Woodpeckers,  red-cockaded,    6930 
Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Burros,  wild;  clarification  of  status,    1 5973 
Endangered  and  threatened  species;  transport 
of  wildlife  and  plant  specimens,  standards 
development;  hearing.    4907 
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Endangered  species  permits;  applications, 
2125,  2722,  2724,  3678,  3679,  3681, 
3684,  3686,  3688,  3690,  3691,  3694, 
3695,  5762.  6916.  6918.  6920.  6922, 
6923,  6926,  8226,  8227,  8230,  10341, 
10342,  10343.  11059,  11061,  11062, 
12089,  12091,  12092.  12093.  12095, 
12096,  13064,  13066,  13067,  13070, 
13072,  13074,  13077,  14748,  14749, 
14751.  14753,  14754,  14755,  14757, 
15370,  16483.  16484.  16485,  16486, 
16487,  16860,  16862,  16863,  16865. 
16867.  16869.  16872.  153  15369 
MaAne  ntammal  applications,  etc.: 
CosU.  Daniel  Paul.     12097 
Kooyman.  G.L..    6919 
Lentfer.  Jack  W..    3693 
University  of  California.    2132 
Vancouver  Public  Aquarium.     12098 
Migratory  bird  hunting: 

Scaup;  emergency  closure  of  season.    4907 
Pipeline  applications:  ^ 

Aransas  National  Wildlife  Refuge,  Black 

Jack  Peninsula,  Tex.,    3677 
Stevens  Waterfowl  Production  Area,  Minn., 
14932 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration, 
federal  Insurance  Administration. 


FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Admiiiistrative  practices  and  procedures: 
Authority  delegations,  etc.,    '4436,  4697, 

6803,  10980 
Hearing  before  criminal  violation  repmrt, 

6803 
Public  hearings  before  advisory  committees; 

corrections,     1459,  10314 
Public  hearings  before  advisory  committees; 

device  committee  names  clarification, 

12423 
Recodification  and  editorial  amendments, 

14090 
Reorganization  and  republication,     15569 
Administrative  rulings  and  decisions: 

Reorganization  and  republication,     15559 
Animal  drugs,  feeds,  and  related  products: 
Acety  sulfamethoxypridazine  oral 

suspension,     1 462 
Aldicarb,     15409 
Aluminum  phosphide;  CFR  correction, 

12427 
Amoxicillin  trihydrate,    5350 
Application;  refusal  to  approve,     10437 
Benzathine  cloxacillin.  sterile.     1 462 
Bunamidine  hydrochloride.     13018 
n-Butyl  chloride  capsules.    8636 
Byk-Gulden.  Inc.;  sponsor  name  change, 

3837 
Cambendazole,    3838 
Carfoadox  and  pyrantel  tartate,    761 
Carcinogenic  animal  feed,    10437 
Carcinogenic  residues  in  edible  animal 

products;  assay  evaluation,     10430 
Cephalexia  capsules  and  powder,     13549 
Chloramphenicol  opthalmic  et  al.;  sponsor 

name  change,    3838 
Chloramphenicol  UbIeU,     14096 
Coumaphos,     1463 
Decoquinate;  correction.    23 1 2  , 


Diamond  Shamrock  Corp.,  firm  name 

change.     13549 
Food  additives,  indirect;  packaging 

materials,     14091 
GRAS  substances;  recodification  and 

editorial  amendments,     14091 
Information  confidentiality;  new  animal  drug 

application  file,    3 1 09 
Ipronidazole,  sulfodimethoxine,  and  - 

prmetoprim ,     13550 
Ketamine  hydrochloride  injection,    3838 
Labeling;  recodification  and  editorial 

amendments,     14091  , 
Medicated  feeds;  good  manufacturing 

practice;  correction,     1 2426 
Mepivacaine  hydrochloride  injection,    5349 
New  drug$;  recodification  and  editorial 

amendments,     1 409 1 
Nonstandardized  animal  foods,  common 
names;  recodification  and  editorial 
amendments,     1 409 1 
Polychlorinated  biphenyls  (PBC's)  in 

packaging  material,     14094 
Public  requests  for  agency  action, 
.    challenges,  etc.,    4716,4717 
Pyrilamine  maleate  injection,     13549 
Recodification  and  editorial  changes, 

15675 
Tetracycline  hydrochloride  capsules,     10982 
Time-release  dosage  form  drugs«    8635 
Zinc  bacitracin  et  al.;  sponsor  name  change, 

3838 
2U>econ;  sponsor  name  change,     14095 
Biological  products: 
Blood  and  blood  products;  platelet 

concentrate,     10983 
Collagenase;  dating  period;  correction, 

14095 
Licensing;  public  requests  for  agency  action, 

challenges,  etc.,    4718 
Recodification  and  editorial  changes, 
15676 
Color  additives: 
Carcinogenic  additives  in  animal  feed, 

10430 
D&C  Blue  No.  4;  externally  applied  drugs 

wd  cosmetic  use,     10980 
D&C  Brown  No.  1;  externally  applied 

cosmetics  use,     1 2426 
D&C  Green  No.  8;  externally  applied  drugs 

and  cosmetics  Use,     12426 
D&C  Red.  No.  3 1 ;  externally  applied  drugs 

and  cosmetic  use,     10981 
D&C  Red  No.  34;  externally  applied  drugs 

and  cosmetics  use,    12424 
D&C  Violet  No.  2;  externally  applied 

cosmetics  use,     1 2424 
D&C  Violet  No.  2;  externally  applied  drugs 

and  cosmetic  use,     10981 
D&C  Yellow  No.  5;  externally  applied 

cosmetic  use,    6805 
D&C  Yellow  No.  7;  externally  applied  drugs 

and  cosmetic  use,     10980 
D&C  Yellow  No.  8;  externally  applied  drugs 

and  cosmetic  use,     10980 
D&C  Yellow  No.  1 1 ;  externally  applied 
drugs  and  cosmetics  use,     12423, 

12424 
Guaiazulene;  effective  date,    59,7 1 

Iron  oxides;  cosmetics  use,     12425 

Manganese  violet;  cosmetic  use,     10981 

Public  requests  for  agency  action, 

chikllenges,  etc.,    4412 
Recodification  and  editorial  amendmenix, 

14090 
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Food 

Reorganization  and  republication,     15636, 
15640,  15643,  15654,  15662,  15665. 
15669 
Ultramarines;  effective  date,    5972 
Color  additives,  provisionally  listed, 

postponement  of  closing  dates,     1459, 
6998 
Color  certify:ation: 

D&C  Blue  No.  4;  externally  applied  drugs 

and  cosmetic  use^  10980 
D&C  Brown  No.  1 ;  externally  applied 

cosmetics  use,     12426 
D&C  Green  No.  8;  externally  applied  drugs 

and  cosmetics  use,     1 2426 
D&C  Red  No.  31;  externally  applied  drugs 
and  cosmetic  use,     10981 
•  rt&C  Red  No.  34;  externally  applied  drugs 
and  cosmetics  use,     12424  ,    _ 

D&C  Violet  No.  2;  externally  applied 

cosmetics  use,     12424 
D&C  Violet  No.  2;  externally  applied  drugs 

and  cosmetic  use.     10981 
D&C  Yellow  No.  7;  externally  applied  drugs 

and  cosmetic  use.    10980 
D&C  Yellow  No.  8;  externally  applied  drugs 

and  cosmetic  use,     10980 
D&C  Yellow  No.  1 1 ;  externally  applied    • 
drugs  and  cosmetics  use,     12423, 
1^424 
Manganese  violet;  cosmetic  use 
Conduct  standards: 

Reorganization  and  republication,     1 56 1 5 
,   Cosmetics: 

Labeling;  public  requests  for  agency  action, 

challenges,  etc.,    4718 
Recodification  and  editorial  changes. 
15676 
^     Drug  producers  registration  and  listing  of 
drugs  in  commercial  distribution;  NDC 
codes.    13018 
Enforcement  policy: 
Hearing  before  criminal  violation  report, 

6803  • 

Reorganization  and  republication,     15567 
Environmental  impact  considerations: 

Reorganization  and  republication,     1 5634 
Environmental  statements;  public  requests  for 

agency  action,  challenges,  etc..    4712 
Food  additives: 
Acrylonitrile  copolymer  beverage 

containers;  sUy  of  regulations,     1 3546, 
14095 
Acrylonitrile/styrene  copolymer,     1460 

Adhesives,    8635 

Olefin  polymers.    3302 

Public  requests  for  agency  action. 

challenges,  etc. ,    4713 
Saccharin  and  its  salts,     1462 
Food  for  human  consumption: 
Recodification  and  editorial  changes, 

15673 
Reorganization  and  recodification,     14302 
Food  products,  etc.;  public  requests  for  agency 
action,  challenges,  etc.,    4712,4713, 
4716 
Fruits  and  fruit  juices,  canned;  identity 
standards: 
Apricots.     10982 
Fi^     10982 
Fruit  cocktail.     10982 
.  Ptaches.    10982 

Phuns.     10982 
Hearings,  public: 
Before  advisory  committees.     1 459.  1 03 1 4 
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Reorganization  and  republication.     15584. 
15595,  15598,  15612 
"Heat  and  serve"  dinners,  frozen;  common  or 

usual  names;  effective  date,    761 
Human  drugs:  y 

Benzylpenicilloyl-poly lysine  injection. 

14093, 14094 
Bioavailability  and  bioequivalence 

requirements,     1634,  5349 
Information  confidentiality;  new  drug 

application  file,    3109 
Labeling;  recodification  and  edito^al 

amendments,     14091 
Public  requests  for  agency  action, 

challenges,  etc.,    4714 
Recodification  and  editorial  changes, 

15674 
Ticarcillin  disodium,  sterile,     14092 
Information,  public: 
Criminal  violation  report,  informal  hearing 

before,    6805 
Recodification  and  editorial  amendments, 

14090 
Records  request,  fees,  disclosure  etc.,    3108 
Reorganization  and  republication,     15616 
Medical  devices: 

Hearing  aids;  labeling  and  conditions  for 

sale,    9286 
In  vitro  diagnostic  products;  public  requests 
for  agency  action,  challenges,  etc., 
4719 
Recodification  and  editorial  changes, 
15676 
Milk  importatiooi'* 
Recodification  and  editorial  changes, 
14091, 15676 
Organization  and  authority  delegations: 
Emergency  preparedness,     1 03 1 5 
Recodification  and  editorial  amendments, 

14090 
Reorganization  and  republication,     1 5560 
Packaging  and  labeling;  food.  drug;s.  cosmetics, 
and  devices,    4697 
Hearing  before  criminal  violation  report. 

6803 
Recodification  and  editorial  amendments, 

14089 
Reorganization  and  republication.    15554 
Privacy  protection: 

Reorganization  and  republication.     1 5626 
Radiological  health: 
Recodification  and  editorial  changes. 

15676 
X-ray  systems*  and  components;  performance 
standards,     10985 
Reorganization  and  recodification;  food  for 

human  consumption,     14302 
Seafood  cocktails;  common  or  usual  names; 
effective  date,    761 

PROPOSED  RULES 

Administrative  practices  and  procedures: 
Authority  delegations,  etc.;  publicity  policy. 

12436 
Animal  drugs,  feeds,  and  related  products: 
Chloroform;  correction,    2981 
Ruorocarbons;  inquiry;  correction.    2330 
Methoprene,     11850 
PeniciUan  drugs;  conditions  of  certification; 

revocation,    7966 
Sampling  procedure;  new  drug  appiications. 

16638 
Biological  products: 
Blood,  whole  and  whole  blood  components 

for  transfusion;  donor  classification 

labeling  requirements,     11018.  12441 


Diagnostic  substances  for  dermal  tests; 
tuberculin,     1 1023 
Cheese,  mozzarella;  artificial  coloring,  use, 

5983 
Color  additives: 

FD&C  Yellow  No.  5;  labeling  requirement, 
6835 
Cosmetic  products:' 

Bubble  bath;  label  caution  statements, 

5368,  16159 
Ruorocarfoon  propellant  ingredients; 
labeling,  establishment  of  names; 
correction,    2330 
Fluorocarbons;  inquiry;  correction.    2330 
Food  additives: 

Acrylonitrile  copolymers,     1 3562 
Saccharin  and  its  salts,     1486 
Human  drugs: 
Antibiotic  drugs,  certification;  sampling 

procedure,     16638 
FD&C  Yellow  No.  5;  labeling  requirement, 

6835 
Fluorocarbons;  inquiry;  correction,    2330 
Inflation  impact  statements.     1 1022,  1 244 1 , 

12442, 16639 
Labeling: 
FD&C  Yellow  No.  5;  labeling. requirement, 

6835 
I  aboratory  studies,  nonclinical;  good  labora- 
tory  practices,  hearing  extension,    6002 
Medical  devices: 

Ruorocarbons;  inquiry;  correction,    2330 
Manufacture,  packing,  storage,  and 
installation;  good  manufacturing 
practices,     11998 
Preemption  requirements,  exemption; 
California  application,    9 1 86,  9226, 
12442 
Milk,  lowfat  and  skim;  identity  sUndards;  use 
of  stabilizers  and  emulsifiers;  correction, 
2330 
Milk,  lowfat  and  skim;  identity  standards;  use 
of  stabilizers  and  emulsifiers;  extension  of 
time.    7966 
Nondinica]  laboratory  studies,  good  laboratory 
practice;  requirements  established, 
correction,     1486,  5367 
Packaging  and  labeling;  food,  drugs,  cosmetics, 
and  devices: 
Dairy  product,  nutrition  labeling;  exemption. 

6834 
FD&C  Yellow  No.  5;  labeling  requirement. 

6835 
Ruorocarixms.  etc.;  correction,    2330 
Radiological  health: 

Ionizing  radiation  therapy  equipment; 

performance  standards,     1 5428 
X-ray  systems,  diagnostic;  mammographic 
systems,  image  receptor  support. 
12441 
Sanitation,  interstate  conveyance: 

Food  service;  withdrawn,     15428,15438 
Water,  bottled;  radiological  quality,    806 
Water,  bottled  drinking;  sanitary  facilities  and 
controls.    807.6839 

NOTICES 

Advisory  committee  review;  inquiry,     1 5237 
Animal  drugs: 
Clinical  trials;  repotting  guideline,    6002 
Midicel  acetyl;  approval  withdrawn,     1519 
Milk  production  increase;  drug  use; 

guideline  availability,     1 5 1 38 
New  drug  exports  for  investigational  use; 
policy  and  procedure  guideline 
availability,    854 


I 


Biological  product  licenses: 

Dallas  Plasma  Corp.',  revocation,    600 1 
Color  additives: 

FD&C  Red  No.  40;  working  group,  interim 
report  availability,    8005 
Committees;  establishment,  renewals,  etc.: 
Food  and  Drug  National  Advisory 

Committee,    15138 
Medical  Radiation  Advisory  Committee, 

4538 
Radiological  Health  Advisory  Committees, 

12516 
Toxicological  Research  National  Center. 

Science  Advisory  Board,    3355 
Toxicology  Advisory  Committee,     1 5 1 39   • 
Cyclamate,  petition  denial:  .  «i 

Hearing,    12515 
Prehearing  conference ,    12516 
Drug,  pesticide,  and  industrial  chemical 
residues  in  animal  feeds,  etc., 
investigations;  memorandum  of 
understanding  with  Oregon  Sute 
Department  of  Agriculture,    856,  1 1051 
Environmental  sUtements;  availability,  etc.: 
Bottles,  plastic,  for  carbonated  beverages 
and  beer.    9227 
Experimental  pathologists,  training;  meeting, 

3355 
Food  additives,  petitions  filed  or  withdrawn: 
Abbott  Laboratories;  correction.    1 306, 

3029 
Bismark  Enterprise,    3029       | 
Dexter  Corp..    854  ' 

Dow  Chemical  U.S.A..    10340 
Hazelton  Laboratories  (America,  Inc.). 

10340 
Phillips  PeUoleum  Co.,    855 
Food  ingredients;  flavoring  substances,  health 
aspects  evaluation  criteria;  inquiry, 
10065 
GRAS  status,  petitions: 
Cocoa  butter  in  candy  products,    1 3062 
Food  ingredients,  certain;  hearing,     1519 
Halazone  tablets;  correction,    1 306 
Hickory  smoke  flavor,  natural  liquid, 

10340 
Sodium  sulfate,    IS  138 
GRAS  sUtus  or  prior  sanction  determinations; 

hearings.    5425  | 

Human  drugs:  I 

Anticholinergic  drugs,  certain.    1 5468 
Antiemetic  combination  preparation; 

approval  withdravm;  hearmg,    5422 
Arginine  gluUmate;  efficacy  study, 
exemption  revocation,    4537 
Arginine  glutamate;  hearing  on  proposed 

approval  withdrawal,    4536 
Azaribine  ubiets,    23S6 
Benylin  expectorant.    16675  ' 
Benylin  expectorant;  hearing;  correction. 

3030 
Bioflavonoids  containing  drug  products, 

approval  withdrawn,     10066 
Corticotropin  for  parenteral  use,    1 1 89 1 
Cortisone  for  parenteral  use,    1 1893,  16191 
Cyciizine  hydrochloride  for  rectal  use, 

6910 
Cyciizine  lactate  for  intramuscular  use, 

6908 
Dexamethasone  for  parenteral  use,     1 1893, 

16191 
Gamma  benzene  hexachloride  topical 

preparations;  hearing,    5423 
Glucocorticoid  drugs,  certain,  for  oral  use. 
11888 


Hydrocortisone  for  parenteral  use, 
16191 


11893, 


Imipramine  hydrochloride ,     1517 
Laetrile;  hearing  and  inquiry,    10066, 

10897,  11888.  16191 
Lidccaine  hydrochloride,     11897,  16191 
Melhylprednisolone  for  parenteral  use, 

11893. 16191 
Prednisolone  for  parenteral  use,    1 1893, 

16191 
Profenil  injection;  approval  withdrawn. 

15138 
Protein  hydrolysate  solutions,  certain; 

approval  withdrawn,    6908 
Reserpine  preparations,  oral;  serpalan 

Ubiets,    5425,  15471 
Sulfonamide  ophthalmic  ointments  and 
solution,  certain;  correction,    1306, 
3029 
Triamcinolone  for  parenteral  use,     1 1893, 

16191 
Trihexyphenidyl  hydrochloride;  efficacy 
study,    8005.  11898.  16192 
Meetings: 
Advisory  committees,  panels,  etc.,    856, 
1517,  3348,  4535,  4538,  5421,  5422. 
5425.  6000,  8709,  8710,  8712,  10065, 
11050,  12515.  12516.  14173,  14174, 
14175,  15471,  16190,  16192.  16674 
Experimental  pathologists,  training,    3355 
Food  and  Drug  National  Advisory 

Committee;  agenda  items,    2356 
Health  care  and  services,    6002 
Microwave  diathermy,  clinical  use; 
performance  standard,     15137 
Microwave  diathermy,  clinical  use; 

performance  standard;  meeting,     15137 
Milk,  pasteurized,  etc.;  ordinance  and 

interstate  milk  shippers  program;  Federal- 
State  programs;  availability,    6001 
Pennsylvania  food  processing  and  storage 
facilities  inspection;  memorandum  of 
understanding  v^th  Pennsylvania  i 

Department  of  Agriculture,    855 
Radio-fiequency  and  microwave  radiation 
sources;  biological  effects  and 
measurement;  symposium,    6002 
Radiological  health: 
Diagnostic  X-ray  system;  variance. 

Radiological  Sciences,  Inc..    1 1050 
Laser  range  pole  system;  performance 
standard  variance.     16191 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  care  food  program: 

New  regional  office;  Mountain  Plains 

Region.    1 5054 
Nonfood  assistance  funds  for  1977  FY, 
1475 
Child  nutrition;  nonfood  assistance  programs: 
New  regional  office:  Mouhtain  Plains 
Region,     15054 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
New  regional  office;  Mountain  Plains 
Region,     15055 
Food  stamp  program:  ' 
Administrative  and  judicial  review;  food       ^ 
retailers,  whol«alers,  and  meal  services; 
vioUtions,    8629 
Definitions;  Federal  fiscal  year;  fiscal  year 
and  public  assistance  withholding, 
14083 


\ 


Foreign 

General  information  and  definitions.    6817    • 
New  regional  office;  Mountain  Plains 

Region,     15055 
Retail  food  stores,  etc.;  violations,    8629 
Sute  agencies  and  eligibltt  household 
participation,    6817,  14083 
Milk  program  for  children,  special: 
New  regional  office;  Mountain  Plains 
Region,     15054 
School  breakfast  program: 

New  regional  office;  Mountain  Plains 
Region,     15054' 
School  lunch  program.  National: 

New  regional  office;  Mountain  Plains 

Region.     15053 
Reimbursement  payments,    297 1 
Summer  food  service  program  for  children, 
11813 
New  regional  office;  Mountain  Plains 
Region,     15054 
Women,  infants  and  children;  supplemental 
food  program: 
New  regional  office;  Mountain  Plains 
Region,    15054 

PROPOSED  RULES 

Food  sump  program: 
General  information  and  definitions;  coupon 

vender,     1479 
Retail  food  stores,  etc.,  participation; 

applications,  coupon  redemption  and 

violation  charges;  extension  of  time, 

2328 
Retail  food  stores,  etc.,  participation; 

withdrawal  of  authorization  procedures, 

780    »» 
Sute  agencies;  payment  of  administrative 

costs;  procurement  standards,     1479 
Sute  agencies  and  eligible  household 

participation;  coupon  distribution. 

issuance  and  accounting  methods. 

1479 
Women,  infants  and  children;  supplemental 
food  program: 
Individual  eligibility  income  standard  etc.,    . 

8647 

NOTICES 

Child  care  food  program: 
Food  cost  factors;  January-June  1977, 

3885 
Payment  factors.  National  average;  January 
to  June  1977,    827 
Child  nutrition  programs,  cash  in  lieu  of 
commodities;  value  of  donated 
commodities,  1977  FY,    14137 
Meetings: 
Maternal,  Infant  and  Fetal  Nutrition 
National  Advisory  Council,     1496 
School  breakfast  program: 
Payment  factors.  National  average;  January 
to  June  1977,    828 
School  lunch  program: 

Payment  factors.  National  average;  January 
to  June  1977.    827  , 

FOREIGN  AID 

See  Agency  for  International  Development. 
Slate  Department. 
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Foreign 
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FOREIGN  ASSETS  CONTROL 
OFnCE 

RULES 

Cuban  assets  control: 

ForAgn  subsidiary  fequiremento  deleted. 

1472  » 

General  license;  vinton  to  Cuba,     16621 
Foreign  assets  control: 
General  license;  visitors  to  North  Korea. 
North  Vietnam.  South  Vietnam,  and 
Cambodia.    16620 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

Sunshine  Act;  iitipfementation.     1 10 10 

PROPOSED  RULES 

Sunshine  Act;  impfementation.    3872 

NOTICES 

Meetings;  Sunshine  Act,     13060.  14784 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  tone  applications: 
Broward  County.  Fla..     14926 
Miami,  Fla.,     15755 
New  Orleans.  La..    9724 
Port  Everglades.  Fla..    61 
Portsmouth,  Va..    4187 
Shenandoah.  Ga.,    4186 
St  Louis,  Mo.,    8221 


FOREST  SERVICE 


i 


12172 


2962 


RULES  - 

Grazing: 
Fees  for  1977;  western  Sutes. 
Reference  amendment,    2957 
Land  uses;  prohibited  acts.    2957 
Off-road  vehicle  use;  prohibited  acts. 
Prohibitions,    2957 
Public  use.  sites  and  areas;  prohibited  acts. 

2962 
Rewards  and  impoundment.    2961 
Smokey  beaf  symbol,  unauthorized  uses; 

revoked.    2962 
Tmiber  sale^free  use  prohibition;  revokedr 

2957 
Transportation  system;  road  management; 

traffic  rules.    2957 
Woodsy  owl  symbol,  unauthorized  uses; 

revoked.    2962  / 

PROPOSED  RULES 

Grazing: 

Livestock  on  National  Forest  System  lands; 
extension  of  time,  etc.,    7170.  13565 
Horses  and  burros,  wild-free  roaming; 

management  on  Natiofuil  Forest  System 
lands,     12890 
Recreation  areas: 
Sawtooth  National  Recreation  Area; 
administration  and  use,     14739 
Tknber.  sale  and  disposal.     10806.  1 1026 
Timber  management  plaiming,     10806,  1 1026 

NOTICES  .     . 

Authority  delegations: 

Regional  Foresters,    3009 
Committees;  establishment,  renewals,  etc.: 

Grazing  Advisory  Boards,    2105 

San  Isabel  National  Forest  Grazing  Advisory 
Board,    5990 
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Enviroiunental  sutements;  availability,  etc.: 
Allegheny  National  Forest,  off-road  vehicle 

policy.  Wis..     17150 
Aroostook  County,  etc.,  cooperative  spruce 
'budworm  suppression  project,  Maine, 
7976 
Bankhead  National  Forest,  Tmiber 
Management  Plan.  Ala..    4503 
Bear  Creek  Uranium  Mining  and  Milling 

Project,    2140 
Beaverhead  National  Forest,  land 

management  plan,  Mont.,    8394,17150 
Beaverhead  National  Forest,  western  spruce 
budworm  management  plan.  MonL. 
15940 
Bitteroot  National  Forest,  western  spruce 
budworm  management  plan,  Mont, 
15940 
Bitterroot  National  Forest,  Warm  Springs 
Medicine  Tree  Planning  Unit,  Mont, 
12210 
Black  Hills  National  Forest,  timber 
managentent  plan  revision,  Colo., 
15939 
Bone  National  Forest,  Southfork  Salmon 

River  Planning  Unit,  Idahd,    4160 
Bridger-Teton  National  Forest  Union  Pass 

Planning  Unit,  Wyo.,    4876 
Carson  National  Forest,  Red  River  Ski  Area, 

N.Mex.,    16642 
Cherokee  National  Forest,  Timber 

Management  Plan,  Tenn..    13571 
Chugach  National  Forest,  Cannery  Creek 

Tmiber  Sale.  Alaska,    3332 
Chugach  National  Forest,  Chugach  Moose- 
Fire  Management  Program,  Alaska, 
17150 
Chugach  National  Forest,  herbicide  use. 

Alaska,     10884 
Chugach  National  Forest,  Naked  Island 

Salvage  Tnnber  Sale,  Alaska,     17151 
Clearwater  National  Forest  serai  brushfiekb 
burning  for  big  game  habitat 
■improvement,  Idaho.    6863 
Clearwater  National  Forest,  western  spruce 
budworm  management  plan,  Idaho, 
15940 
Coconino  National  Forest.  Woods  Planning 

Unit  Ariz..    4877 
Daniel  Boone  National  Forest  Beaver  Creek 
Wilderness,  mineral  prospecting.  Ky.. 
13570 
Deerlodge  National  Forest  land 

management  plan,  Mont,    8394 
Deerlodge  National  Forest  Upper  Rock 

Creek  Planning  Unit  Mont,     1 1029 
Deerlodge  National  Forest  western  spruce 
budworm  management  plan,  Mont. 
15940 
Flathead  National  Forest,  western  spruce 
budworm  management  plan,  Mont. 
15940 
Flathead  Wild  and  Scenic  River  Proposal. 

Mont..    13034 
Gallatin  National  Forest  western  spruce 
budworm  management  plan.  Mont  and 
Idaho,     15940 
Green  Mountain  National  Forest,  Tnnber 
Management  Plan,  Vt,    4876,  8684 
Gypsy  Moth  suppression  and  r^ulatory 

program.  Pa..  N.Y..  N  J..    2105 
Helena  National  Forest,  western  spnice 
budworm  management  plan.  Moot, 
IS940 
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Holly  Springs  National  Forest,  Holly  Springs 
Tnnber  Management  Plan,  Miss., 
17149 
Humboldt  National  Forest,  Santa  Rosa 

Planning  Unit  Nev.,     12210 
Idaho  Panhandle  National  Forest,  serai 

brushfields  burning  for  big  game  habitat 
improvement,  Idaho.    6863 
Idaho  Panhandle  National  Forest  Siwish 
Planning  Unit  Land  Use  Plan,  Idaho, 
.8395 
ld»>  Panhandle  National  Forest,  western 
spruce  budworm  management  plan, 
Idaho,     15940 
Koootenai  National  Forest,  western  spruce 
budworm  management  plan,  Mont, 
15940 
Kootenai  National  Forest,  Pinkham-Fortine- 
Alkab  Planning  Unit  Land  Use  Plan, 
Mont,     15086 
Lewis  and  Clark  National  Forest  western 
spruce  budworm  management  plan, 
Mont,    15940 
Loio  National  Forest  Placid-Blanchard 

Planning  Unit  Mont.     12210 
Lolo  National  Forest,  western  spruce 
budworm  management  plan,  Mont., 
15940 
Malheur  National  Forest,  South  Fork 

Planning  Unit,  Oreg.,    1 7 1 50 
Medicine  Bow  National  Forest  Savage  Run 

Unit  Wyo.,     13323 
Monongahela  National  Forest  land 
management  plan.  Wis.,    9048 
Mt  Hood  National  Forest  Breitenbush 

Area,  Oreg.;  correction,    5114 
Nezperce  National  Forest,  serai  brushfields 
burning  for  big  game  habitat 
improvement,  Idaho,    6863 
Ochoco  National  Forest,  timber 

management  plan  revision,  Oreg., 
10884 
Okanogan  National  Forest,  western  spruce 

budworm  pest  management  plan,    9192 
Ouachita  National  Forest,  Tiak  Unit,  Ark.; 

correction,     1050 
Payette  National  Forest,  South  Fork  Salmon 

River  Plaiming  Unit,  Idaho,    4160 
Salmon  National  Forest  Beartrap-Dutchler 

Planning  Unit,  Idaho,    9694 
Santa  Fe  National  Forest,  geothermal 

leasing.  N.  Mex..    2710 
Santa  Fe  National  Forest,  western  spruce 
budworm  suppression  and  evaluation. 
N.  Mex.,    7976 
Sinslaw  National  Forest  Mary's  Peak 

Planning  Unit  Land  Use  Plan,  Oreg., 
16461 
Siskiyou  National  Forest  Rogue-Illinois 

Planning  Unit,  Oreg..    3332 
Siuslaw  National  Forest,  Oregon  Dunes 

National  Recreation  Area,  Oreg.,    3332 
Tombigbee  National  Forest,  Tombigbee 
Tnnber  Management  Plan,  Miss., 
17149 
Toogass  National  Forest  Borax  Mining 
Access  Road/Quartz  Hill  Prospect, 
Alaska,    3009,  3333 
Tongass  National  Forest,  Burnett  Inlet  Fish 

Hatchery.  Alaska,    5114 
Tongass  National  Forest,  herbicide  use. 

Alaska,     10884 
Tongass  National  Forest  North  Irish  timber 
sale.  AlMka,     15718 
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Tongass  National  Forest,  Sandy  Bay  and 

Hidden  Falls  Lake,  Alaska,     12897 
Wenatchee  National  Forest,  western  spruce 

budworm  pest  management  plan,  Oreg., 

9192 
■    White  Mountain  National  Forest,  Evans 

Notch  Unit  Plan,  N.H.,    7976 
Willamette  National  Forest.  Breitenbush 

Area.  Oreg.;  correction.    51 14 
Winema  National  Forest.  Chemult  Planning 

Unit.  Oreg..    1 1029 
Environmental  statements  under  preparation 

as  of  Dec.  15.  1976.    9689 
Grazing  Fee  Task  Force,  charter  and  inquiry. 

6980.  14931 
Meetings: 
(Boise  National  Forest  Grazing  Advisory 

Board,    5114 
Cibola  National  Forest  Grazing  Advisory 

Board.     10884 
Deschutes  National  Forest  Advisory 

Committee,    5989,  17149 
Deschutes  National  Forest  Cattlemen's  and 

Woolgrowers'  Grazing  Advisory  Board, 

5989 
Gila  Natioiud  Forest  Grazing  Advisory 

Board.     1 1029 
Malheur  National  Forest  Grazing  Advisory 

Board.     15449 
Manti  Division  Grazing  Advisory  Board. 

4876 
Modoc  National  Forest  Grazing  Advisory 

Board.    8168 
Ochoco  National  Forest  Grazing  Advisory 

Board,    4876 
Oregon  Dunes  National  Recreation  Area 

Advisory  Council.    5389.13323 
Quetico-Superior  Committee,    3885.  1 1029 
San  Juan  National  Forest  Grazing  Advisory 

Board,    8394 
Spearfish  District  Grazing  Advisory  Board, 

13570 
Superior  National  Forest  Advisory 

Committee,    3885 
Tmipas  Unit  Grazing  Advisory  Board, 

15940 
Uinta  National  Forest  Grazing  Advisory 

Board.    8168 
Umatilla  National  Forest  Grazaig  Advisory 

Committee.     10325 
Umpqua  National  Forest.  10-year  Timber 

Manageriient  Plan,  Oreg.,    13570 
White  Mountain  National  Forest  Advisory 

Committee,    1050 


GAS 


See  Federal  Energy  Admuustratia  i 
Federal  Power  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safety  Operations  Offiee. 

GENERAL  ACCOUNTING  OITICE 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,  1072.  1306,  2355.  2719. 
3713.  4215,  6410,  8222.  9442,  1 1049. 
11886.  12262.  12263.  13060.  14787. 
15969.  16856 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Management  Policy  Office. 


Federal  Preparedness  Agency. 

Federal  Register  Office. 

Federal  Supply  Service. 

National  Archives  and  Records  Service. 

Public  Buildings  Service.  f 

RULES    . 

Inflation  impact  statements.    12.  1032.  2318. 
9667,  9668.  11837.  13023,  13829,  14107. 
17120 
Property  management 
Federal;  automated  data  management 

services,  computer  software,     17120 
Federal;  automated  data  management 

services,  privacy  documentation. 

17120 
Federal;  civilian  emergency  preparedness 

planning,     11836 
Federal;  Federal  Information  Processing 

Standards  Publications,  data  standards, 

9667 
Federal;  GSA  self  service  stores  items, 

1032 
Federal;  GSA  stock  tire  program,  etc.. 

1031 
Federal;  motor  vehicle  management;  GFR 

changes  and  redesignation.     1477 
Federal;  real  property  acquisition,    9666 
Federal;  specifications  and  standards, 

13828 
Federal;  teleprocessing  services  program, 

5138 
Federal;  temporary  regulations,  introduction, 

12 
Federal;  Uniform  Relocation  Assistance  and 

Real  Property  Acquisition  Policies  Act; 

implementation.  CFR  redesignation, 

14098 
Federal;  warehousing  and  self-service  stores. 

2317 
GSA;  NARS  researcher  identification  cards; 

operation  hours,  etc.,     13022 

PROPOSED  RULES 

Property  management: 
Federal;  physically  handicapped 

accommodations.    9038 
Federal;  radium;  utilization,  donation,  and 
disposal  of  personal  property 
containing,     1 2892 
Federal;  utilization,  donation,  and  disposal 
'    of  abandoned  and  forfeited  personal 
property,     15080 

NOTICES  ^ 

Authority  delegations: 
Agriculture  Department  Secretary,     13061 
Defense  Department  Secretary  et  at.,    2355, 
32 1 2,  42 1 5,  8709.  1 1 886.  1 1 887. 
13061,  16857; 17179 
Energy  Research  and  Development 

Administration  Administrator,    8004 
Interior  Departsnent  Secretary.    1 1 887, 

15135 
Transportation  Department  Secretary, 

11886 
Treasury  Department  Secretary,    2355 
Committees;  establishment,  renewak,  etc.: 

National  Archives  Advisory  Council,    6907 
Educational  institutions  and  nonprofit 

organizations;  current  basic  agreements 
with  DOD  for  procurement  of  research 
and  development,     15135  , 

Meetings: 
Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel.    6000, 


Geological 

6907,  13603,  13866,  14172,  14173. 

17179 
Privacy  Act;  systems  of  records.    14171. 

14926. 15466 
Property  management  regulations.  Federal: 
Surplus  personal  property  donations,    77 
Property  management  regulations,  temporary: 
ADP  and  teleconununications  requirements 

checklist.     17179 
Authority  delegation  to  Agriculture 

Department  Secretary  et  al . ,     1 306 1 
Authority  delegation  to  Defense  Department 

Secretary  et  al..    2355.  32 1 2,  42 1 5, 

8709.  11886.  11887,  13061,  168$7. 

17179 
Authority  delegation  to  Energy  Research 

and  Development  Administration 

Administrator,    8004 
Authority  delegation  to  Interior  Department 

Secretary.     11887,  15135 
Authority  delegation  to  Transportation 

Department  Secretary.     11886 
Authority  delegation  to  Treasury 

Department  Secretary,    2355 
Automatic  data  processing  equipment; 

exchange/sale  reporting,    9724 
Teleprocessing  services  program.    5138 
Transportation  payments  audit.     17180       / 
Public  utilities;  hearings,  etc.: 
Alabama  Power  Co.,     1074 
Arkansas  Power  &  Light  Co.,     1074 
Bell  Telephone  Co.  of  Pennsylvania.     1074 
Chesapeake  &  Potomac  Telephone  Co.  of 

D.C..     17180 
Commonwealth  Edison  Co.,    3212 
Data  processing  services  furnished  by 

communications  common  carriers;  FCC 
\  ruling.     16482 
Da)|MR>wer  &  Light  Co..     1074 
Gulf  Po^  Co..     15970 
Jersey  CelHnI  Power  &  Light  Co..    1074 
Southern  Bat  Telephone  &  Telegraph  Co..' 

10062 
Utah  Power  &  Light  Co..     15970 
Virginia  eledtric  utility  rate  structures,    77 

GEOLOGICAL  SURVEY 

RULES  - 

Coal-mining  operating  regulations: 

Surface  management.    4441 

Wyoming,  surface  reclamation  standards, 
3643 
Inflation  impact  statements,    3643 

PROPOSED  RULES 

Coal-mining  operating  regulations:     * 
New  Mexico,  suince  reclamation  standards, 

•2082 
North  Dakota,  surface  reclamation 

standards,    4493,  8156 
Underground  operations;  mining  plan  for 

Federal  coal  leases.    4492 
Utah,  surface  reclamation  standards.     1489 
Inflation  imptact  statements.     3321 
Outer  Continental  Shelf;  geological  and 

geophysical  explorations;  submission  of 
dau.    3321 

NOTICES 

Coal  land  classification: 

Colorado.    4907.  17184.  17185 

Utah.    4909.  17185 
Coal  leasing  areas: 

Montana,    81.3360 

New  Mexico.    81        . 

North  Dakota,    3360 
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Wyoming,    3360 
Coal-mining  operating  regulations: 

Analysis  of  overburden  samples;  inquiry, 
860        ; 
Environmental  statements;  availability,  etc.: 
Bear  Creek  Uranium  Mining  and  Milling 
Project,    2140 
Geomag:netic  data,  use  and  needs;  conference, 

6933 
Geothermal  resource  areas,  operations,  etc.: 
California,    3903 
New  Mexico.    5143 
Inflation  impact  statements.    14932 
Meeting^: 

Earthquake  Studies  Advisory  Panel.     1 522 
Oil  and  gas  operations: 

Alaska  National  Petroleum  Reserve 

exploration  program;  memorandum  of 
understandiiig  with  BLM,    4542 
Royalty  ^pcounting  reports;  onshore  leases, 
4546 
Oil  shale  leaae;  detailed  devetopment  plan 

modificatw>n.    13608 
Outer  Continental  Shelf;  oil  and  gas 
development 
AH  areas;  drilling  operations  in  hydrogen 

sulfide  environment,     14932 
Gulf  of  Mexico;  disposal  of  royalty  oil, 

10346 
Gulf  of  Mexico;  drilling  procedures,    2137, 

4909 
Gulf  of  Mexico  and  Pacific  areas; 

production  rates,  waste  prevention,  and 
correlative  rights  protection,    8232, 
14932 
SaCety  and  poDutioa-prevention  research 
«Jevelopment  in  offahore  operations, 
8232.  13078 
PlKxphate  land  classification: 

Wyoming.    4910 
Power  sites;  modifications,  cancellations,  etc.: 
San  Francisco  River  Basin.  N.  Mex..    10344 

GOVERNMENT  EMPLOYEES 

See  Gvil  Service  Commission. 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings 
Depository  Library  Council  to  Public 
Printer.     13602 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
•  OPERATIONS  OFnCE 

RULES 

Consolidation  of  hazardous  materials 

regulations;  correction.    2071 
Hazardous  materials  table  and  conununications 

regulations.    7139,7140 
Highway,  carriage  by: 
E.-emptions.  individual;  conversion  to 
regulations  of  general  applicamlity. 
11241 
Inflation  impact  statements.    505^  1 1241 


Rail,  carriage  by: 
Consolidation  clarification,  etc.;  correction, 

2071  , 

Shippers:  ' 

Exemptions,  individual;  conversion  to 

regulations  of  general  applicability. 

11239 
Shipment  and  packaging  requirements; 

carbon  dioxide  aboard  aircraft,    5059 
Shipment  and  packaging  requirements; 

container  markings;  correction,    2689 
Slii{>ment  and  packaging  requirements; 

flammable  liquids,  acids,  gases,  etc.; 

correction,    207 1 

PROPOSED  RULES 

Aircraft,  carriage  by: 

Radioactive  materials,     16460 
Hazardous  materials  Uble  and  communications 

regulations,     16459 
Inflation  impact  statements,     16460 
Rail,  carriage  by: 

Exemption:-,  individual;  conversion  to 
regiilations  of  general  applicability, 
5708 
Shippers: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability. 
5708 
Shipment  ai»d  packaging  requirements; 
pressure  tank  car  tanks  specifications; 
extension  of  time,    2709 
Shipping  container  specifications: 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability. 
5708 
Tank  car  specifications: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability. 
5708 
Pressure  tanks;  extension  of  time,    2709 
Transportation  controls  for  certain  hazardous 
materials;  inquiry;  extension  of  time, 
13309 

NOTICES 

Applications;  exemptions,  renewals,  etc.: 
Air  Products  &  Chemicals  Inc.  et  al.,     1325 
Container  Corp.  of  America  et  al.,     1 601 3 
Defense  Department  et  al.,    7183,  13376 
Denison,  Inc.,  et  al.,    6663 
Energy  Research  and  Development 

Administration  et  al..    14945 
General  Dynamics  et  al..    6665 
Ireco  Chemicals  et  al..    10918 
Koppcys  Co.,  inc.,  et  a/.,     10919 
Mobay  Chemical  Corp.  et  al.,     16013 
Union  Carbide  Corp.  et  al.,     10920 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Aimse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 


Health  Services  Administration. 
Mining  Enforcement  and  Safety 

Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Child  Support  Enforcement  Office. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Firumcing  Administration. 
Health  Resources  Administration.       * 
Health  Services  Administration. 
Human  Development  Office. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

RULES 

Inflation  impact  statements,    2683 
Privacy  rights  of  parents  and  student; 

education  records;  correction,    4460 
Procurement,    2683,2684 

PROPOSED  RULES 

Adjudicative  hearings,  public  attendance; 

inquiry,    3325 
Grants,  administration: 

Nongovernmental  grantees,  extension  of 
applicability  and  general  revision, 
4137 
Grants;  telecommunications  technologies, 

social  service  application  demonstrations, 
4135 
Himian  subjects,  protection: 
Fetuses,  pregnant  women,  in  vitro 

fertilization,  etc.,    2792 
Prisoner  research  and  National  Commission 
report  and  recommendations 
availability;  extension  of  time.    3076 
Inflation  impact  sutements,    1273,  2792. 

4135,4137 
Museum  Services  Institute;  membership, 

policies,  etc..    5110 
Procurement,     1273 

Respiratory  protective  devices;  permissability 
tests: 
Gas  and  vapor  respirators,  single-use; 
hearings,    2986 

NOTICES 

Advisory  fommittee  review,  inquiry,     1 5240, 

15241 
Ampicillin;  maximum  allowable  costs; 

extension  of  time,     1 7 1 82 
Committees;  establishment,  renewals,  etc.: 
Population  Affairs,  Secretary's  Advisory 

Committee,    5138 
Welfare  Reform  Consulting  Group,    8007 
Contract  awards: 

Abt  Associates,  Inc.;  appropriateness  of 

Federal  day  care  requirements,     10902 
Mathematica  Policy  Research,  Inc.; 

appropriateness  of  Federal  day  care 
requirements,     10902 
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Health  professions  educational  assistance, 

4903 
Higher  education,  paperwork  burden; 

availability  of  report,    860 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,     1075,  3031, 
4219,  5426,  8006,  10063,  11052,  120^, 
12513.  13156,  16509,  16512,  17181 
Meetings: 
Education  Statistics  Advisory  Council, 

8721 
Mental  Retardation,  President's  Committee, 

17182 
National  Professional  Standards  Review 

CouncU,    2543,  13062 
New  Drug  Regulation  Review  Panel,     1307. 

6912,  10340,  13358 
Pharmaceutical  Reimbursement  Advisory 

Committee.    15140,  17182 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  National 
Commission,    4904,6641,10902, 
15468 
Services  and  Facilities  for  Devek>pmentally 
Disabled  National  Advisory  Council, 
9226,  15972 
Student  Financial  Assistance  Study  Group, 

6911.,  14927 
Welfare  Reform  Consulting  Group,    8007, 
10071.  13606.  15145 
Nondiscrimination  in  federally  assisted 

programs,  1977  Plan,     1 1 154 
Nondiscrimination  on  basis  of  sex;  educational 
institutions;  Assurance  of  Compliance, 
form  submission,     15141 
Organization,  functions,  and  authority 
delegations: 
Administration  and  Management  Office. 

13262 
Child  Support  Enforcement  Office.    1 3262 
Comptroller  OfiFice,    13262 
Education  Office,     1 3263 
Health.^  Assistant  Secretary  for,  et  al.,    1077 
Health  Care  Financing  Administration, 

13262 
Hfalth  Services  Administration,    6640, 

14930 
Human  Development  Office,    1 3262 
National  Institute  of  Education,    2543 
National  Institutes  of  Health,    14930 
Public  Health  Service;  Alcoholism,  Drug 
Abuse,  and  Mental  Health  Division. 
4903 
Public  Health  Service;  Regional  Offices, 

2123 
Reorganization  order,    13262 
Social  and  Rehabilitation  Office,    13262 
Social  Security  Administration,    13262, 

16517 
Student  Financial  Assistance  ftueau, 

13262 
Student  Financial  Assistance  Bureau. 
Deputy  Commissioner,     1 3263 
Privacy  Act;  systems  of  records,     1 1 899 
Program  results: 
Family  structure  and  single-parent  families, 
conceptual  design  for  research,     14926 
Poverty  programs.  Federal,  under  alternate 
definitions  of  poverty;  eligible 
population  analysis,    9226 
Rural  income  maintenance  experiment, 

9227 
Single  parent  households,  analytic  nradel 
and  survey  instrument  de^gn,    9227 


Public  Heahh  and  National  Health  Service 

Corps  Scholarship  Training  Program; 

health  specialties  designation,  nurses, 

11051 
Radiation  protection  in  healing  arts,  Federal 

agency  guidance;  memorandum  of 

understanding  with  EPA,    5 123 
Student  financial  assistance  programs: 

hearings,     14927 
Swine  flu  immunization  program;  claims  filing 

and  process  delivery,    6416 
Welfare  reform ;  hearing,     1 007 1 ,  1 2928 
Welfare 'Reform  Consulting  Group;  meetings, 

13606 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES 

Establishment,     1 3262 

Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
Tennessee,     16509 

HEALTH  RESOURCES- 
ADMINISTRATION 

RULES 

Cost  containment  and  quality  control: 
Health  planning;  timely  notice  of  proposed 
capital  expenditures,    4847 

Health  planning  and  resources  development: 
Health  systems  agencies,    4024,  7955 
Stole  agencies,    4028,  7955 

Inflation  impact  stotements,    4024 

PROPOSED  RULES 

Grants: 

Health  manpower  programs.     15433 

NOTICES 

Advisory  committee  review;  inquiry,     15238 
Committees;  establishment,  renewals,  etc.: 
Health  Plaiming  and  Devek>pment  National 

Council  et  al.,    2720 
Health  Professions  Education  National 
Advisory  Council.    3714 
Grants: 

Physiciaiu'  assi^ants  training  programs; 
applications,    2720 
Health  systems  agency  applications;  review 
schedule  and  application  material 
availability,    6911 
Meetinp: 
Advisory  Committees;  February,    2720. 

7177,  8717 
Advisory  Committees;  March.    7177.8222, 

10069. 13158 
Advisory  Committees;  April,    10069, 

12925, 17180 
Advisory  Committees;  May,     16857,  16858 

HEALfH  SERVICES 
ADMINISTRATION  ' 

NOTICES 

Advisory  committee  review;  inquiry,     15238 
Authority  delegations: 

Health.  Assistant  Secretary,  et  al.; 

compreheitsive  health  services  projects, 
3714 
Committees;  esUblishment.  renewals,  etc.: 
Health  Manpower  Shortage  Areas  National 
Advisory  Council.    3714 
Family  planning  training;  availability  of  grants, 
10897 


Hearings 

Health  maintenance  organizations;  new 

qualification  review,  procedures,    6640, 
10070.  15472 
Health  maintenance  organisations,  qualified, 

3901,  8008,  10742 
Hemophilia  treatment  centers;  availability  of 

grants,     15471 
Meetings: 
Advisory  Committees;  February,     1075 
Advisory  Committees;  May.     13158,  1 5 1 39 
Professional  Staitdards  Review  Organizations; 
nominations,  designations,  etc.: 
California,    4215,4218 
New  Jersey,    4217 
New  Yoric,    4216 
North  Carolina,    4216 
Virginia,    4216,4217 
Sudden  infant  death  syndrome;  availability  of 
grants,    4538 

HEARINGS  AND  APPEALS . 
OFFICE,  INTERIOR 
DEPARTMENT 

NOTICES 

Applications,  etc.: 

Art  Coal  Co.,  Inc.,    4911 

B.B.  &  N.  Coal  Co.,  Inc.,    6933 

B.G.P.T.  Coal  Co.,    15373 

B  &  V  Coal  Co.  Inc.,    6934 

Bentley  &  Derry  Coal  Co.,  Inc.,     1078 

Betty  B.  Coal  Co.,    6933 

Big  Hill  Coal  Co.,     15974 

Big  Track  Coal  Co.,  Inc.,    6934 

Black  Pearl  Coal  Co.,    6008    ^ 

Blue  Diamond  Coals  of  Risner,  Inc.,    1079 

Borgman  Coal  Co.,     1079 

C.C.C -Pompey  Coal  Co.,  Inc.,     1 597 

C&HCoalCo.,    6008 

C&SCoalCo.,    1080 

Cannelton  Industries,  Inc.,    15975 

Carbon  Fuel  Co.,    4912 

Chapperal  Coal  Corp.,    82 
'     ainchfield  Coal  Co..    6008,6009,6010 

Coleman  &.  Runyon  Coal  Co.,    1 1064 

Consolidation  Coal  Co.,    1 1065,  1 5976 

Coon  Mining  Co.,  Inc.,    6935 

Crescent  Industries,.  Inc.;     11065 

Electromet  Fuel,     14758 

Empire  Energy  Corp.,     1 1066 

Gateway  Coal  Co.,    1080 

Harman  Mining  Corp>,    1 1066 

Island  Creek  Coal  Co.,    601 1,  1 1067 

J  &  J  Mining  Co..  Inc.,     14758 

Laurel  Creek  Coal  Co.,  Inc.,    1 1067 

Leeco,  Inc.,    15976 

Lester  &  Simpson  Coab,  Inc.,    15373 

Liberty  Coal  Co.,    6936 

LitUe  BiU  Coal  Company,  Inc.,    12098 

Little  Branch  Coal  Co.,  Inc.,    601 1 

Lynn  Coal  Co.,    4913 
f  Mark  Allen  Coal  Co.,    1 1068 
'  Metco,  Inc.,    14759 

Mullins  &.  Sons  Coal  Co.,    6935 

Nemacolin  Mines  Corp.,    8012 

Ohio- Atlas  Construction  Co..    1 3 1 59 

Oliver  Springs  Mining  Co.,  Inc.,    2137 

Peabody  Coal  Co..     13160,13161,13162 

Pittsburg  A.  Midway  Coal  Mining  Co.. 
15977 

Plateau  Mining  Co..  Inc.,    I47S9 

Pond  Creek  Coal.    1081 

Pond  Creek  Coal  Co.,    6011 

Pontiki  Coal  Corp. ,     1 1 068 

Republic  Steel  Coq>..    4911 
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Hearings 


I 


Sewell  Coal  Co..    1 1069 

Smith  Branch  Coal  Co..  Inc..    1 1069 

Star  Coal  Co..    6936 

SturgiU  Mining  Co..     1081 

Three  J.  Coal,  Inc..     15373 

Tilden  Coal  Co.,    82 

Triple  M  &  K  Coal  Co.,     12098 

Tunnelton  Mining  Co.,    4913,4914 

United  Sutes  Steel  Corp.,     1 1070 

Valley  Camp  Coal  Co.,    6012 

Virginia-By  Products.    1 1070 

W&WCoalCo.,    13163 

Windsor  Power  House  Coal  Co..     15977 

Wolfgang  Bros.  Coal  Co..    12099 

Wright  Coal  Co..    1 1070 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Traruportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RUIZES 

Historic  and  cultural  properties  protection 
procedures;  agency  procedures;  CFR 
correction.     12858.  14860 

NOTICES 

Historic  and  cultural  properties  preservation; 

memorandums  of  agreement,    8 1 8.  5989. 

13322 
Meetings.    3875.  5989.  1 1028.  13322.  13845. 

14746 

HISTORY,  HISTORIC 
PRESERVATION 

See  American  Revolution  Bicentennial 

Administration.  • 

Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

« 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Consumer  Affairs  and  Regulatory  Functions, 

Office  of  Assistml  Secretary. 
Fair  Housing  and  Equal  Opportunity.  Office 

of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Inurstate  Land  Sales  Registration  Office. 
New  Communities  Administration. 
New  Community  Development  Corporation. 

RULES 

Community  development  block  grants: 
EnvironmenUl  review  procedures,     13206 
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Contractors  and  grantees,  debarment. 

suspension,  and  ineligibility;  administrative 
sanctions,    5305 
Inflation  impact  statements.    5573.  1 298 1 . 
12982.  12984.  13206.  14096.  17110. 
17111 
Low -income  housing: 

Elderly  and  handicapped,  loans,    5568 
Housing  assistance  payments;  finance  and 
development  agencies;  appendices 
deleted,    17111 
Housing  assistance  payments;  finance  and 
development  agencies;  new  construction 
set-aside  for  rural  rental  housing 
projects,     12983 
•     Housing  assistance  payments;  new 

construction;  appendices  deleted, 
17110 
ilousing  assistance  payments;  new 

construction;  debt  service  payments, 
12981 
Housing  assistance  payments;  new 

construction;  rent  increase,     16118 
Housing  assistance  payments;  substantia] 
rehabiliution;  appendices  deleted, 
17110 
Housing  assistance  payments;  substantial 
rehabibution;  debt  service  payments. 
12982 
Housing  assistance  payments;  substantial 
rehabilitation;  rent  increase.     16119 
Lease  and  grievance  procedures  and 

requirements,    5573 
Modernization  program;  PHA-owned 

projects.    6073 
Multi-family  projecU.  HUD-insured  and 
HUD-beld  mortgages;  additional 
assistance.    5602 
Multi-family  projects.  HUD-owned; 

disposition;  interim  procedures.    505 1 
PHA  acquisition  with  or  without 

rehabiUution;  CFR  Part  deleted.    5880 
Public  housing  program,  prototype  per  unit 

cost  schedule.    14096 
Public  housing  program,  traditional, 
development  phase,    5880 
Paint,  lead-baaed,  poisoning  prevention; 

Federal  and  federally  assisted  construction 
of  residential  stnictures,    5043.13112 
Relocation  payments  and  assirtance  and  real 

'  property  acquisition,    5044 
PROPOSED  RULES 
Inflation  impact  statements.    5100,  5920. 

5927.  13123 
Low-income  bousing: 

Elderly  and  handicapped,  loans  for,  loan 

responsibility  decentralization,    5924 
Housing  assistarKX,  application  review; 
supplemental  allocations  for  aieawide 
housing  opportunity  plans,    5099 
Housing  assistartce  payments;  itew 

construction;  site  and  iteighborhood 
standards.    4300 
Housing  assistance  payments;  substantial 
rehabiliution;  neighborhood  renewal 
strategy  area  procedures.    5918 
Housing  assistance  payments;  substantial 
rehabiliution;  site  and  nei^borhood 
standards.    4300 
Lease  and  grievance  procedures;  tenant 
maintenance.    3181 
Privacy  Act;  implemenUtion,     13123 

NOTICES 

Advisory  committee  review;  inquiry,     14930 


Audit  Guide;  handbook;  inquiry,    6734 
Authority  delegations: 
AtlanU,  Region  IV;  Acting  Area  Director. 

8010 
AtlanU.  Region  IV;  Acting  Regional 

Administrator,    9233 
Boston,  Manchester,  and  Hartford,  Region  1; 
Property  Disposition  Committee; 
esublishment,    7 1 78 
Camden,  Region  II;  Acting  Area  Director  et 

al..     15973 
Chicago,  Region  V;  Acting  Area  Director, 

9725 
Chicago.  Region  V;  Acting  Regional 

Administrator,    9233 
Chicago,  Region  V;  property  disposition 

committees,    80 
Consumer  Affairs  and  Regulatory -Functions, 

Deputy  Assistant  Secretary,    7178 
Detroit,  Region  V;  Acting  Area  Director, 

9725 
Manchester,  Region  I;  Acting  Area  Director, 
7178 
_PoBcy  Development  and  Research  Assistant 
Secretary,    860 
Providence,  Bangor,  and  Burlington  Insuring 
Offices;  Region  I;  Property  Disposition 
Committees;  esublishment,    7178 
Providence  Insuring  Office,  Region  I;  Acting 

Director.    7178 
Regional  Administrators  et  al.;  labor 

standards  for  new  communities,    5429 
Environmental  quality;  policies,  responsibilities 
and  procedures;  handbook  amendments, 
13208 
Inflation  impact  sutements,    8224 
Mobile  home  construction  and  safety 
standards;  hearings: 
Elcona  Homes  Corp.  et  al.,    5428 
Mason  Homes  Iik.,    542% 
Residential  property  rehabiliutioh  loans. 
Section  312.    8224 

HUMAN  DEVELOPMENT  OFFICE 

RULES 

Developmental  disabilities  program: 
DiKietionary  grants.    5287 
Formula  grants.    5279 
Gerteral  administration.    5276 
Inflation  impact  sUtements.    3789,  5288, 

15817 
Native  American  Programs: 
Financial  assistance  to  promote  economic 
and  social  self-sufficiency,    3785 
Vending  stand  program  for  blind  on  Federal 
and  other  property.     15810 

NOTICES 

Advisory  committee  review;  inquiry,     15241 
Child  welfare  research  and  demonstration 

grants  program,    4974 
Developmental  disabilities  program: 
Regional  special  project  grants;  applications 
and  closing  date,     16515 
Head  SUrt  programs: 
Child  abuse  and  neglect,  identification  and 
reporting;  policy  sUtement,    4970 
Urt»n  Indian  program;  documenting  in-city 

Indian  population  counts.    14929 
Vocational  rehabiliution  training,  applications: 
Long-term,    9444 
Short-term.    9445 
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HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 


IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES  I 

Immigration  regulations: 
Alien  classification,  petitions;  relative  of 

U.S.  citizen  or  preference  immigrant. 

3627,  15302 
Alien  deporUbility  and  deporUtion,     15408 
Contracts  with  transpcrUtion  lines,     15302 
DocumenUry  requirements;  nonimmigrants; 

waivers,    3627,  15302 
Nonimmigrant  classes;  alien  physicians, 

extension  of  sUy,     16377 
Nonimmigrant  classes;  alien  physicians, 

nurses,  and  medical  students,    3627 
Nonimmigrant  classes;  transits,  without 

visas,     15302 
Organization;  field  service,     1 530 1 ,  1 5408 
Service  officers,  powers  and  duties; 

availability  of  service  records,    1 530 1 , 

15408 
Sutus  adjustment,  permanent  residence; 

Cambodian,  Vietnamese,  and  Laotian 

refugees,    12412 
Nationality  regulations: 
Citizen^ip  certificates;  children  under  age 

16;  procedure  suspended,     16378 
Residence,  physical  presence,  and  absence, 

15302 


sate 


NOTICES 

Meetings: 
Hispanic  Advisory  Committee,    9455 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department.  ! 

Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service. 
Domestic  and  International  BusAtess 

Administration. 
Drug  Enforcement  Administration. 
Export-Import  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission'. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Spfcial 

Representative. 
Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Electric  power  systems,  operation  and 
maintenance  charges: 
San  Carlos.  Ariz..    13821 
Enrollment: 
Cherokee  Band  of  Shawnee  Indians; 
correction,  '8140 
Financial  assisUnce  and  social  services 

program,    6569 
Inflation  impact  sUtements,    6569 
Irrigation  projects,  operation  and  maintenance 
charges: 
Florence-Casa  Grande,  Ariz.,     15909 
Fort  Hall,  Idaho,     10846 
Pyramid  Lake,  Nev.,     1 1831 


San  Carlos,  Ariz.,     11831,  1 5909 
Walker  River,  Nev.,     1 1237 

PROPOSED  RULES  «, 

Enrollment:  "V 

Grans  River  OtUwa  Indians,     13123 
Irrigation  projects;  operation  and  maintenance 
charges: 
Rathead,  Mont.,     15340 
Rorence-Casa  Grande,  Ariz.,    7967 
Pyramid  Lake,  Nev.,    3319 
San  Carlos,  Ariz..    3319,  7967 
Walker  River.  Nev.,     3319 
Law  and  order  on  Indian  reservations;  police 
and  detention  programs;-  enforcement 
standards,     1 5429 
Water  use  on  Indian  reservations,     14885 

NOTICES 

Alaska  native  claims;  land  allocations; 
population  determinations: 
Ahtna,  Inc.,  et  al.,    6426 
Alaska  native  claims;  regional  and  village 
corporations;  entitlement  findings: 
Ahtna,  Inc.,  et  al.,    6419 
Distribution  plans  and  termination  notices: 
Hopland  Rancheria;  Eddie  F.  Knight,  et  al.; 
sutus  not  terminated,     14746 
Environmental  sUtements;  availability,  etc.: 
Navajo-El  Paso/Consolidation  C04I  Lease 
and  Mining  Plan,  N.  Mex.,    9062 
Federal  supervision  over  property,  termination: 
Big  Valley  Rancheria,  Calif.,  and  individual 

members;  correction,    8225 
Quartz  Valley  Rancheria,  Calif.;  correction, 
9233 
Land  transfer: 
Pueblo  of  IsleU,  N.  Mex.,     15473 

INDIAN  ARTS  AND  CRAFTS 
BOARD 

NOTICES 

Environmental  sUtements;  availability,  etc.: 
Sioux  Indian  Cultural  Center,  Rapid  City,  S. 
Dak.,     16194 

INDIAN  CLAIMS  COMMISSION 

RULES 

Sunshine  Act;  implemenUtion,    1 3824 

PROPOSED  RULES 

Sunshine  Act;  implemenUtion,    3864° 

NOTICES 

Meetings;  Sunshine  Act.     16544.17224 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Social  Security  Administration. 

INTERAGENCY  CLASSIFICATION 
REVIEW  COMMITTEE 

<i 
RULES 

Admihistrative  procedures;  submission  of 

reports  and  appeals  procedures,    2679 
Inflation  impact  sUtements,    268 1 


Interior 
INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Fish  and  Wildlife  Serxice. 
Geological  Survey. 
Hearings  and  Appeals  Qffke.  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safely 

Administration. 
National  Park  Senice. 
Outdoor  Recreation  Bureau. - 
Reclamation  Bureau. 

RULES 

Coal  mine  health  and  safety:  civil  penalty 

cases;  summary  disposition.     1216 
Conduct  standards.    6586 
Inflation  impact  sUtements,     1215,  1216. 

5358.  6368,  6814,  9666.  10002 
Procurement.     1215,9666,10002,16624 
Property  management,    5359,  6368,  6814, 

13829 
PROPOSED  RULES 
Employees,  interest  in  land  and  resources; 

acquiring  wild  horses  and  burros,     16641 
Rec^ds  and  testimony;  mineral  resource  daU, 

confidentiality,    4496 
Trans-Alaska  pipeline  liability  fund,    3660 

NOTICES 

Advisory  committee  review;  inquiry,    14933 
Authority  delegations: 
National  Park  Service  Director,  historic  # 

preservation  activities,     12931 
Treasury  Secretary;  Northern  Mariana 
Islands'  taxes,    2364 
Committees;  esublishment,  renewals,  etc.: 
San  Jose  Mission  National  Historic  Site 
Advisory  Board  et  al.,    3699 
Energy  policy  and  conservation;  maximum 
efficiency  and  temporary  emergency 
production  rates;  oil  and  gas;  hearings, 
3904,  10744 
Environmental  sUtements;  availability,  etc.: 
ANG  Coal  Gasification  Project,  N.  Dak., 

15473,. 17184 
Appomattox  Court  House  National 

Historical  Park,     14758 
Bonneville  Power  Administration,     1 3608 
Booker  T.  Washington  National  Monument, 

14758 
Challis  Planning  Unit,  Custer  County,  Idaho, 

3036 
Coal  resources,  Federal,  future  development 

in  Northwest  Colo..    2725 
Colstrip  Project.    5762 
Columbia  Basin  Project.  Wash.;  Esquatzel 
I        Coulee  Wasteway,     11287,12267 
Coronado  Project,  Ariz.,    3677,  4220 
Des  Moines  Riverfront,  Iowa,     15374 
El  Paso  Coal  Gasification  Project,  N.  Mex., 

8435 
Emery  Power  Plant,  Emery  County,  Utah, 

14183 
Foft  Mohave  lands,  sale  to  Sute  of  Nevada. 

13609 
Fort  Sumter  National  Monument.  S.  C. 

15977 
Fruitland  Mesa  Project.  Colo.,     16874 
Gateway  National  Recreation  Area,  N.J.. 

10344 
Great  Smokey  MounUins  National  Park. 

Tenn.  and  N.C.-    4910 
Liberty  Sute  PaA  Project.  N. J..    15374 
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Mount  McKinley  National  Park,  Alaska; 
electric  distribution  line  extension,    862 
'  Navajo-El  Paso/Consolidation  Coal  Lease 
and  Mining  Plan.  N.  Mex..    9062 
Northwest  Alloys  magnesium  plant;  Addy, 
Wash.;  electrical  service,    10346, 
12481 
Oil,  crude;  transportation  system  from 
Valdez,  Alaska  to  Midland,  Tex.; 
extension  of  time.    1082 
Rio  Grande  Projects  Operation  and 
Maintenance  Pnfgnm,     14748 
Roger  Williams  National  Memorial,  R.f., 

11287 
Roas  Lake  National  Recreation  Area, 

1S146 
Tualatin  Project,  Scoggins  Valley  Road, 

Oreg.,     13609 
Tuskegee  Institute  National  Historic  Site, 
Ala.;  general  management  plan,    861 
Walla  Walla  Project,  Touchet  Division, 

Wash.,    8012,  11059 
Yakima  Project,  Bumping  Lake  Dam  and 
Reservoir,  Wash.,    9235 
Escrow  account;  deposit,  investment,  and 

payment  policies,    2363 
Financial  interest  statements: 
Baal,  Alvin  F..    4915 
Campbell.  Charles  A.,    10904 
Collins,  Harley  L..    4915 
Cooper.  Winston  M.,    4915 
Galanes,  Carlos,     12931 
Garlinghouse,  Lester  E,    4916 
Guthrie,  Bill  M.,    4916 
Hale,  Kenneth  M..    4916 
Heim,«tliul  R.,    10904 
Henne,  WUIiam  P.,    4916 
Huftnan,  Robert  L.,     10904 
Hubey  BUI  C,    4916 
Kent.  Maurice  H.,    4916 
Kepner,  Jack  W..    10904 
Kerger.  Robert  E.,     10904 
Lentz.  Owen  A..    10904  , 

Loveless,  Leon,    4916 
Marchetti,  Robert  J.,    49 1 6 
McLagan,  Robert  R.,    10904 
McMahon,  John  A.,    4916 
Mochon,  Harry  H..  Jr..     10904 
Pence,  WUIiam  K..     10904 
Schuhz,  Leroy  J.,    10905 
Shepperd,  S.  Rigss,    4916 
Spencer.  Keith  E.,    4917 
Treffinger,  Fred  M.,    4917 
Whitmire,  Charles  N.,    49 1 7 
Winfree,  Robert  W.,    4917 
Grazing  of  livestock  on  public  lands;  1977  fee 

schedule.    4915 
Historic  preservation  easements: 
Green  Springs  Historic  District;  hearing, 
15146 
Meetings: 
Future  Energy  Prospects,  National 

Petroleum  Council  Committee.    9235, 
13608 
OU  Shale  Environmental  Advisory  Panel, 

2365,  14184 
Outer  Continental  Shelf  Advisory  Board. 

12484 
Water  Research  and  Technology  Advisory 
Panel.    3217 
Off-road  vehicle  use  area  designations: 
Cascade  Reservoir,  Idaho,     1 5760 
PrinevUfe  Retwrvoir,  Oreg.,    3699 
OU  shale  lease;  iletaUed  development  plan 
modification,     13608 
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Power  rate  adjustments;  Pacific  Gas  &  Electric 

Co.,    3903 
Privacy  Act;  systems  of  records,    16122 
Water  development  projects;  status  review; 

hearings,    12484.  13359.  14184.  16488 
Wolf  hunting,  aerial;  Alaska,     1 2099 

INTERNAL  REVENUE  SERVICE 

RULES 

Excise  taxes: 
Aircraft  museums,  use  of  liquid;  tax-free 

sales,    2312 
Highway  vehicles;  definition,    2671.5695 
Retirement  income  plans;  pre- 1975 
prohibited  transactions;  correction, 
16385 
Income  taxes: 

Annuities,  qualified  joint  and  survivor, 

1463,  6367 
Bingo,  Keno,  and  slot  machine  winnings, 

1471 
Boycott  factor,  international;  computation, 

11833 
Churches,  integrated  auxiliary  of,    768 
Community  trusts,    4436 
DisabUity  income  payments,  exclusion; 
questions  and  answers;  correction, 
2954 
Domestic  International  Sales  Corporations 
(DISC);  dividends,  source  of  income, 
12179 
Foreign  corporations;  annual  accounting 

period  change,     12178,  13018.  13826 
Foreign  life  insurance  companies; 

percentage  used,  tax  computation, 
14115 
Gross  income;  allocation  and  apportionment 

of  deductions,     1 1 95 ,  250 1 ,  9020 
Investment  credit  for  movie  and  television 

films;  correction,    4121 
Investment  yield  on  consolidated  tax  returns 
of  life  insurance  companies  and 
inadvertent  distributions  from 
policyholder's  surplus  account,     12181 
MovK  and  television  films  in  service  prior  to 

1-1-75;  investment  credit,    17123 
Retirement  accounts,  annuities,  and 
endowment  contracts,  individual; 
disclosure  statements, .  3839 
Tax  Reform  Act  of  1976,  elections  under, 
1469,  4121,6806 
Procedure  and  administration: 
Income  tox  return  preparers;  requirements. 

17125 
Minimum  exemption  from  levy  for  wages. 

salary,  or  other  income,     12042 
Returns  and  return  information  disclosure; 
Commerce  Department  and  Federal 
Trade  Commission  for  statistical        '{^ 
purposes,  etc.,    12182 
Returns  and  return  information  disclosure; 
Federal  agencies  for  administrative  and 
judicial  proceedings,    4438,  4439,  5695 
Returns  and  return  information  disclosure; 
IRS  for  investigative  purposes; 
correction.    23 1 3 
Returns  and  return  information  disclosure; 
procurement  of  property  and  services 
for  Ux  administration  purposes.    1030 

PROPOSED  RULES 

Excise  taxes: 

Employee  benefit  plans;  exemptions  for 
services,  office  space,  etc.;  hearing; 
republication,    1488 


Manufacturers  and  retaUers;  special 

provisions,  etc.;  hearing,    13840 
Income  taxes: 
Benefits,  assignment  or  alienation;  hearing, 

13025 
Boycott  factor,  international;  computation, 

11845 
Corporate  separations;  distribution  of  stock 

and  securities,    2694,  3866 
Domestic  corporations;  receipt  of  minimum 

distributions,  etc.,     12199 
Foreign  corporations;  shareholder  tax  credit, 

shipping  income ,  etc . ,     1 2 1 99 
Insurance,  life;  group  term,    5371,  15340 
Political  organizations;  hearing,    5704 
Political  organizations;  return  requirements, 

57 
Tuition  remission  programs;  withdrawn, 

3181 
Procedure  and  administration: 
Organizations,  classification  for  Federal 

taxation,    1038,  1489 

NOTICES 

Authority  delegations: 

Acting  Commissioner,  signing  of  name  for, 

13101 
Assistant  Commissioner  (Compliance)  et  al.; 

use  of  Treasury  Seal,     14189 
Assistant  Regional  Commissioners  et  al., 

15765 
District  Directors,    3726 
Employee  benefit  plans: 

Life  insurance  contracts  and  annuities 

transfer  to  plan  participants;  pendency 
of  proposed  class  exemption,    4036 
Life  insurance  contracts  transfer  to 

employee  benefit  plans;  pendency  of 
proposed  class  exemption,    4034 
Prxihibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
956,  1525,2389 
Freedom  of  information;  written  ^ 
determinations  subject  to  pending 
Htigation,    10923 
Meetings:     /'     ' 

Art  Advisory  Panel,    2740 
Tax  forms  review,  1040  and  1040A;  hearings, 

16532 
Tax  forms  review  program;  inquiry,    1 4 1 89 
Tax  Reform  Act  of  1976;  written 

determinations  subject  to  pending 
litigation,     13891 

INTERNATIONAL 

BROADCASTING  BOARD 

RULES 

Sunshine  Act;  implementation.    1 5405 

PROPOSED  RULES 

Sunshine  Act;  implementation,    9388 

NOTICES 

Privacy  Act;  systems  of  records,    3333 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  Slates- 1 ntemalional 
Joint  Commission. 
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INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Practice  rules: 
Agency  jurisdiction,  matter  within, 
notiJEication,    16776        ^  ' 

Sunshine  Act;  implementation,  J  1 1243 
Unfair  import  trade  practices;  investigation 
procedures,    13110 

PROPOSED  RULES  I 

Practice  rules;  investigation  sugge^ions; 

informal,  nonadjudicative  consideration, 
805  I 

NOTICES 

Customs  laws,  administration  and  operation; 

investigation,    16874 
Import,  production  and  export'  data, 

comparabUity  of;  enumeration  of  articles; 
preliminary  drafts  avaUability,    2727, 
5431,  8724.  11287,  12932,  15977 
Import  investigations: 
Cooking  ware,  cast  iron,    1034? 
Display  devices  for  photographs,    1(K)73 
Drum  plugs,  round  head  steel,  from  Japan, 

16875 
Exercising  devices,    1 2932 
Ferrochromium,  low  carbon,    6432,  1 3609, 

15979 
Rowers,  fresh  cut,    10347,15474 
Footwear,    9065 

Glass,  clear  sheet,  from  Romania,    601 3 
Headwear,     11288,  15375 
Impression  fabric  of  man-made  fiber  from 

Japan,     15375,  16488 
Knitting  machines,  circular,  and  throat 

plates,     16874  , 

Mushrooms,    3217 
Pipe  and  tube,  welded  stainless  steel,    2726, 

4553,  10348,  11100 
Plastic  bags,  reclosable,    4222 
Solder  removal  wicks,     1523 
Steel,  stainless  and  alloy  tool,    3715,  5430, 

12100 
Stoves,  cast-iron,    16874 
Sugar,    15978 

Swimming  pools,  above  ground, 
12485  I 

Television  receivers,  color  and ' 
monochrome,    2138,  16489 
Meetings;  Sunshine  Act,    83,  1082. 
2726,3716,  3905,4221 
4917,  5430,  5431,  6013, 
8013,8233,9065,9454, 


10348, 


1524, 
,  4222,  4553. 
6014,  6937, 
11288,  11289, 


12100,  12932,  13048,  13079,  13164, 

13867,  14788,  14935.  15474,  15760, 

16891,  16892,  16893 
Privacy  Act;  systems  of  records,     1082 
Tariff  Schedules  ;  textile  imports;  change  from 

chief  value  to  chief  weight  method, 

domestic  impact,    5432,  9062 

INTERNATIONAL  WOMEN'S 
YEAR  OBSERVANCE, 
NATIONAL  COMMISSION 


RULES 

Definitions,  etc . ,    1 64 1 1 
State  meetings: 
Coordinating  committee. 


16413 


X 


Financial  assistance,     11012.  Ir64l2 

PROPOSED  RULES 

State  meetings,  procedure  rules,    7970 
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INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 
Motor  carriers,    10692 
Railcaniers,    6585,  «381 
Freight  forwarders: 

Reports,  annual;  class  I  carriers,     1475 
Motor  carriers: 
Accounts,  uniform  system,    10692 
Commercial  zones;  effective  date  stayed, 

16628 
Exemptions;  Baltimore-Washington 

International  Airport;  name  change, 
15705 
Exemptions;  O'Hare  International  Airport; 

Chicago,  ni.,     10002 
Exemptions;  PhUadelphia,  Pa.  air  terminal 

area,     19/ 
Fitness  flagging  procedures,    1 5705 
Freight  and  passenger  tariffis  and  schedules, 

15416 
Household  goods  transportation;  advertising 

practices,    3169  ' 

Household  goods  transportation;  annual 

performance  reports;  correction,    5561 
Household  goods  transportation;  freight 
charges  on  lost  or  desuoyed  goods, 
9669.,  10760,  11839 
Passenger  and  express  tariff  and  schedules, 

10995 
Reports,  annual;  class  I  carriers,    1475 
Revenue  proceedings,  procedures  to  be 
followed;  CFR  correction,     16628 
Terminal  areas;  effective  date  stayed, 
16628 
Practice  rules: 

Application  protests,    4126 

RaU  carrier  general  increase  proceedings, 

8643 
RaU  services;  expeditious  procedures  for 
permitting  publication  of  separate  rates, 
9024 
RaUroad  rates  establishment;  standards  and 
expeditious  procedures,    9022 
Rail  carriers: 
Accounts,  uniform  system,    6585,  8381 
Boxcars,  incentive  per  diem  charges,    8380 
Freight  service  continuation  subsidies, 
Standards  for  determining,    8145 
Increase  proceedings,    8643 
Reports,  annual  supplement;  for  class  I 
carriers,     1475 
Railroad  car  service  orders: 
Boxcars,  substitution  of  refrigerator  cars, 

11838,  13818,  14870 
Boxcars;  substitution  of  stock  cars,    3844 
Freight  cars,  distribution,    5359,12056, 

16780 
Freight  cars;  shippers'  exclusive  use,    2965 
Fuel  and  other  essential  commodities; 

movement  priorities,    4849,  637 1,7156 
Hopper  cars,  substitution  of,    6372 
Railroad  car  service  orders;  various 
companies: 
Baltimore  &  Ohio  RaUroad  Co.  et  al.,    4468 
Bath  &  Hammondsport  Railroad  Co.,    6371 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co..    3310 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    6371,  12056 
Consolidated  Rail  Corp.,    3310 
Goodwin  RaUroad,  Inc.,    9668 

INDEX 


Interstate 

« 

Illinois  Central  Gulf  Railroad  Co..    1 2057, 

16415.  16628 
Kansas  City  Southern  Railway  Co.,    6584 
Missouri  Pacific  Railroad  Co.,    3309,  6585, 

1-2057 
Norfolk  &  Western  RaUway  Co.,    6371 
North  Stratford  Railroad  Corp.,    16781 
Providence  &  Worcester  Co.,    6817 
Vermont  Northern  RaUroad  Co.,    3309 
Wolfeboro  Rail  Road  Co.,     10847 
RaUroad  consolidation  procedures:  mergers, 

controls,  leases,  etc.,    14870 
Registration  standards  of  certificates  and 

permits  with  States,    6370 
Reports: 

Freight  forwarders,     1475 

Motor  carriers,     1475 

RaU  carriers;  annual  report  supplement. 

1475 
RaU  carriers;  demurrage,  detention,  and 
other  charges;  records  maintenance, 
-  9026  , 

Water  carriers,     1475 
Sunshine  Act;  implementation,     1 3798 
Water  carriers: 

ReporU,  annual;  class  I  carriers,     1475 

PROPOSED  RULES 

Accounts,  uniform  system: 
Motor  carriers,    15085 
Rail  carriers,     15085 
Motor  carriers: 

Accounts,  uniform  system,    15085 
Certificates  and  permits;  terminal  areas  for 

express  shipments  by  bus,    15937 
Exemptions;  agricultural  cooperatives; 

extension  of  time,    6373 
Terminal  areas  for  express  shipments  by  bus, 
15937 
Rail  carriers: 
Accounts,  uniform  system,     15085 
Revenue  levels,  adequate,  establishment  of, 
14740 
Reports: 
Freight  forwarders;  freight  loss  and  damage 
claims,    2092 

NOTICES 

Abandonment  of  railroad  services,  etc.: 
Akron  &  Barberton  Belt  Railroad  Co., 

11091 
Atchison,  Topeka  &  Santa  Fe  RaUway  Co., 

12518 
Bangor  &  Aroostook  RaUroad  Co.,    4569, 

13892 
Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 

etal.,    3727,  13893 
Burlington  Northern,  Inc.,    4569,  6437, 

6438,9741,  13893 
Chesapeake  &  Ohio  RaUway  Co. ,    12519 
Chicago,  MUwaukee,  St.  Paul  &  Pacific         , 

Railroad  Co.,    2398,  13893 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    17223 
Chicago  &  Eastern  Illinois  Railroad  Co., 

9466 
Chicago  &  North  Western  Transportation 

Co.,    2398,6437,10924,13893 
Claremont  &  Concord  RaUway  Co.,  Inc., 

10924 
Duluth,  Missabe  &  Iron  Range  RaUway  Co., 

13893 
El  Paso  Union  Passenger  Depot  Co.,    7190 
Fairmont,  Morgantown  &  Pittsburgh 

Railroad  Co.  et  al.,    2398 
Fort  Worth  &  Denver  Railway  Co.,     1 3894 
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Interstate 

Illinois  Central  Gulf  RaUroad  Co.,    2545 
Jacksonville  Terminal  Co.,     16018 
Louisville  &  Nashville  Railroad  Co.,    3949, 

13894 
Maine  Central  Railroad  Co..    4570 
Norfolk  Southern  Raihvay  Co..    2743. 

13895 
Norfolk  &  Western  Railway  Co..    13895. 

13894 
Northwestern  Pacific  Railroad  Co.,    17222 
Oregon  Short  Line  Railroad  Co..    9470 
Oregon-Washington  Railroad  &  Navigation 

Co..    13899 
San  Diego  &  Arizona  Eastern  Railway  Co., 

13641 
Seaboard  Coast  Line  Railroad  Co.,    5507, 

13895 
Soo  Line  Railroad  Co..    13895 
Southern  Pacific  Transportation  Co.,    2399. 
2400,  2552.  2759.  3727,  6451,  7196, 
9470.  9471.  12519.  13896.  13899. 
13900.  17222 
St.  Louis-San  Francisco  Raihway  Co.,    6452 
Texas  &  Pacific  Raihvay  Co.  et  al..    1 3642. 

13897 
Union  Pacific  Railroad  Co..    2552.  12519. 

13897 
Wabash  Railroad  Co.  and  Norfolk  & 

Western  Railway  Co.,    3728 
Washington  County  Railroad  Co.  et  al., 

6452 
Wellsville.  Addison  A  Galeton  Railroad  , 

Corp.,    2760,  13898 
Western  Maryland  Raihway  Co.,    12520 
Yakima  Valley  Transportation  Co.,    3045, 
13898 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Arizona  Nevada  Rate  Conference.    6437 
California  Household  Goods  Carriers 
Bureau.  Inc.,    3244 
I      Machinery  Haulers  Association.    3244 
Maine  Central  Railroad  Co.,    5500 
Car  service  rules,  mandatory;  exemptions.    89 
1559.  1560.  2545.  3948,  4922,  6667, 
9247.  10759.  11091.  11938.  11939. 
,  12287.  12288.  12289.  12518.  14812. 
15164.  15165.  15397,  16017.  16693 
Conmittees;  estoblishment,  renewals,  etc.: 
Pipeline  Advisory  Committee  on  Valuation, 
17222 
Environmental  statements;  availability,  etc.: 
East  Cooper  &  Berkeley  Railroad  Co., 
9741 
Fourth  section  applications  for  relief,     1096, 
1329.  1560.  2152,  2390,  3244,  3386. 
3728.  4229.  4569.  4923.  5182,  5500, 
6668.7191.8263.9248.  10090.  11311. 
11939.  12289.  12520.  13406.  13640. 
13894.  14191.  14951.  15165.  15396. 
15767,  16206,  16384 
Hearing  assignments,    89.  918,  1096,  1328, 
1559  2151    2389,2545,2741,3045, 
3243,  3386.  3726.  3948.  4229.  4568. 
4922.  5182.  5500.  5778.  6035.  6437. 
6666.  6943.  7190,  8042.  8263.  8450. 
8741    9075.  9246,  9463,  9740,  10088. 
10384.  10758.  10925.  11091.  1 1311. 
11938.  12111.12287.  12518,  12942, 
13102.  1 31 79.  13405.  13640.  13892. 
14190.  14800.  14950.  15164.  15396. 
15486.  15766.  16017.  16206.  16533. 
16692.  16884,  17221 
Intercity  bus  industry;  financial  condition; 
conference,    4569 
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Meetings: 
PipeHne  Advisory  Committee  on  Valuation, 
17222 
Meetings;  Sunshine  Act,    13642.  17225 
Motor  carriers: 
Emergency  services;  severe  winter 

conditions.    4922 
Fuel  transportation,  liquefied  pettoleum  gas 
and  middle  distillate;  general  temporary 
order.    12291,  14951 
Household  goods  transportation;  freight 
charges  on  lost  or  destroyed  goods; 
effective  date  postponed,    10760 
Irregular  route  property  carriers;  gateway 
ehmination,    2546,3386,3728,5191, 
6438.  9076.  9463.  1 1092.  121 12. 
14801.  14808,  15767 
Lease  and  interchange  of  vehicles,    918, 

16884, 17221 
Temporary  authority  applications,    920, 
1096,  1099.  1560.  2390.  2394,  3045. 
3387.  3949.  4571.  5183.  5186.  5500. 
5504,  5778.  6445.  6448.  6693.  7188. 
7191    7193.8743.9082.9467.9743. 
10083.  10386.  11096.  11099.  11303. 
11307,  12114,  12117.  12292.  13406. 
13411.  13415.  14191.  15165.  15487. 
15492.  16019.  16023.  16537.  16541. 
16885 
Transfer  proceedings.    918,  1096.  1329. 
2390.  2741.  3245.  3727.  4570,  4571, 
5202.  5204.  5783.  6669,  6670,  6671, 
7186.  8264.  8450,  9080.  9741.  10087, 
10385,  10389.  10760.  11940.  12289. 
12296. 13406,  13898,  14812,  15497, 
15500. 15501, 16535 
Petitions,  applications,  finance  matters 
(inchiding  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  inttastote  applications,     1330,2743, 
3953,  5204,  6671,^93.  8452,  9075. 
9746*.  10925.  12296.  13380.  14813. 
14951.  16028.  17199 

Petitions  filing: 
Denenholz  &.  Janer.  Inc..    9247 
Grumman  Aerospace  Corp.,    11311 
niinois.Central  Gulf  RaUroad  Co..    1 3 1 80. 

15767  

Kansas  City  Southern  Raihway  Co..    9466 
Midwest  Freight  Car  Co. .    5182 
Montana  Agriculture  Department,    14194 
North  American  Van  Lines,  Inc.,    8746 
Protective  services  contracte;  petition  denied, 

2398 
Rail  transportation: 
Indiana,  Hght-density  rail  lines;  evaluation, 

10440 
New  Jersey,  light-density  rail  lines; 
evaluation.     1 7262 
Railroad  freight  rates  ?od  charges;  various 
States,  etc.: 
Arkansas,     10086 
Canada/Eastern  U.S..    5778 
Colorado.     14950 
Common  carriers,  tariff  filing  procedures, 

6668 
Kansas,     16534 
North  Carolina,     15502 
Procedural  requirements,  parties  to 

Commission  proceedings.    6450 
Rerouting  of  traffic: 

Baltimore  &.  Ohio  Railroad  Co..    3726, 

12287 


Birmingham  Southern  Railroad  Co.  et  al.. 

6667 
Chesapeake  &  Ohio  Railway  Co..    4923, 

5507,  6667,  8741,  10087,  13640 
Chicago,  MUwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    8450,  10088 
Consolidated  Rail  Corp.,    6667,  9076 
Grand  Trunk  Western  Railroad  Co.,    6668, 

8742,  10088,  11092,  13419,  16692 
Green  Bay  &  Western  Railroad  Co.  et  al., 

11092,  12289,  12520,  16017 
Green  Mountain  Railroad  Corp.,    16017 
Louisville  &  Nashville  Raikoad  Co.,    3727 
Middletown  &  Hummelstown  Railroad  Co., 

6669 
New  York,  Susquehanna  &  Western 

RaUroad  Co..    6669 
San  Diego  &.  Arizona  Eastern  RaUway  Co., 

2552 
Waterloo  RaUroad  Co..    12296 
Self  insurance  authority: 

Murphy  Motor  Freight  Lines,  Inc.,    6671 
North  American  Van  Lines,  Inc.,     12119 
Waste  product  transportation  for  reuse  or 
recycling.    2152.  8742.  9086.  13897. 
17223  k 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

PROPOSED  RULES 

Formal  procedures  and  practice  rules.    5906 
Inflation  impact  statements,    5890,  5906 
Land  registration;  statement  of  record  and 
property  report,    5890 

NOTICES 

Land  developers;  investigatory  hearings,  orders 

of  suspension,  etc.: 
Becket  Woods,     10071 
Bethany  West,  A  and  B.  East  Coast  Resorts, 

Inc.,    3357 
Blue  Ridge  Manor,    3357,  3358 
Bonaparte's  Retreat,    6417 
Briarbrook  First 'Subdivision,    1 1054 
California  Pines  Recreational  Estates,    6417 
Campass  Lake  HUls,    9448 
Canyon  Lake  HUls,    9449 
Cardinal  Harbour,    9230 
Colonial  del  Sol,    9724 
Colorado  Mountain  Estates,    6643 
Conifer  Mountain,    1 1054 
Dublin  Downs,    6417 
Evergreen  Highlands.    9231 
Evergreen  Meadows.    9449 
Friendly  Acres,    9231 
Glenwood  Forest,    11055 
Grandfather  Golf  and  Country  Club.    3358 
Groveland  Highlands  et  al..    10071 
Holiday  Lake  Country  Club  Estates,    6418 

KUIiam  Estates,    8723 

Kings  Park,    9448 

Lake  Camanche,  Unit  Six,    8432 

Lake  Moses,    15972 

Lake  Shore  Tract  Subdivision,    64 1 8 

Lake  Trask  Timber  TraUs  Association, 
9450 

Land  of  Lakes,    9450 

Larwin  Developments,  Inc.,    15972 

LeUani  EsUtes,    1 1055 

LenapeHUb,    11055 

Meredith  Estates,    6419 

Minnesott  Beach,    6643 

Mount  Pocohontas,    6643 

Mushroom  Farm,    6644 

Ocean  Acres,     1 1056 
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Paso  de  Sol,    9231 

Ridge  Manor  Estates,  Units  2,3,4,5  and  6, 

6644 
Ridge  Manor  Industrial  Park,    9450 
Ridgewood,    945 1 
Saddle  Lake,.   9232 
Seven  DevUs  Mountain  Resort,    945 1 
Shenandoah  Shores,    945 1 
Smallwood  Estates,    1 1056 
Sunset  Groves,    3359 
Timber  HUl,  Inc.,    3359 
White  Sands,    9232 
WUdemess  Acres,    6419 
WUlow  Springs  Country  Club,    9232 
Winter  Park  Highlands,  Inc.,    9448 
Winter  Park  Ranch,    1^1056 

INVESTMENTS 

Ste  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Conduct  standards: 
Associate  Attorney  General  Office; 
nomenclature  changes,    15315 
Federal  employees,  defense  of  suits  against; 
participants  in  National  Swine  Flu 
Immunization  Program,     15409,17111 
Information;  production  or  disclosure: 
Deputy  Attorney  General;  authority 

delegation,    1 2045 
Parole  Commission,  Chairman;  authority 
delegation,    10846 
Nondiscrimination: 
Associate  Attorney  General  Office; 
nomenclature  changes,    15315 
Organization,  functions,  and  authority 
delegations: 
Associate  Attorney  General  Office; 

functions,     15314 
Criminal  Division,  Assistant  Attorney 

General;  central  authority  under  treaty 
with  Switzerland,     12853 
Improvements  in  Administration  of  Justice 

Office,    8140 
International  Criminal  Police  Organization 
(INTERPOL);  responsibUity  for 
establishment  and  implementation, 
5054 
Policy  and  Planning  Office;  Federal  justice 

research  program,    4440 
Privacy  and  Information  Appeals  Office; 
correction.    3 1 63 
Policy  statements: 
Antitrust  EMvision;  business  review 

procedures.    11831 
RepresenUtion  of  Federal  employees  in 
employment-related  matters.    5695 
Privacy  Act;  im  piemen totion,    9999 


PROPOSED  RULES 

Information;  production  or  disclosure: 

Parole  Commission  meetings;  Sunshine  Act; 
implementation,    6610 
Privacy  Act;  implementation,    5104,  15072, 

15075 
Sunshine  Act;  implementation,    6610 

NOTICES 

Employee  selection  procedures;  uniform 

guidelines;  questions  and  answers,    3820, 
4052 
Freedom  of  information,    15347 
Meetings: 

FBI  Director,  Selection  Committee,    10745 
PoUution  control;  consent  judgments;  U.S. 
versus  listed  companies: 
Baton  Rouge,  East  Baton  Rouge  Parish,  and 

State  of  Louisiana,     10905 
Empire  Coke  Co.,    9235 
New  York  City  et  al.,    5144 
Privacy  Act;  systems  of  records,     1311,  51 44, 
12728,  15146,  15149.  15151,  15349, 
16875 

LABOR  DEPARTMENT 

See  also  Benefit's  Review  Board.  Labor 
Department. 
Employment  and  Training  Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office. 
Labor  Management  Relations  Office. 
Labor  Management  Standards  Enforcement 

Office. 
Labor  Statistics  Bureau. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Apprenticeship  programs;  registration 

standards,    10139 
Claims,  administrative  claims  under  Federal 
Tort  Claims  Act  and  related  statutes, 
769,  11832 
Comprehensive  Employment  and  Trainine  Act: 
Emergency  jobs,  programs,  projects,  ana 
'      activities,    773,  2425 
Migrant  and  other  seasonaUy  employed  / 
farmworker  programs,     1658 
Immigrant  labor  certifications;  CFR  Part 

deleted,    3440 
Privacy  Act;  implementation,    6107,  7949 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act: 
Public  jobs  program,     14288 
Youth,  economically  disadvantaged;  summer 
program  for,    8806 
Worker  adjustment  assistance: 
Certification  of  eligibUity,    298 1 ,  5372, 
9190 

NOTICES 

Advisory  committee  review;  inquiry,     15153 
Industry  study  reports  for  adjustment 
assistance  eligibUity: 
Footwear,  nonrubber,    13621 
Mushrooms,     11080 
Plant  hangers,    8733 
Meetings: 
Construction  Safety  and  Health  Advisory 
Committee,    13081 
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Labor 

Adjustment  assistance: 

A.R.A.  Services  of  Southern  Wisconsin, 
8729 

A  &  T  Ladies'  Garment  Corp.,    5447    • 

AM  Fashions,  Inc. .     1 308 1 

Acme  Nipple  Manufacturing  Co.,    9236 

Aegis  Print  Works  et  al.,     13627 

Airco  Alloys  et  al ,    3365,  16200 

Airco  Speer  Electronics  et  al.,     1 3627 

Airway  Manufacturing  Co.,    866 

Alabama  By-Products  Corp.,    3365 

Alan  Wood  Steel  Co.,    867 

Alcan  Western  Products,    866 

Alden  Shoe  Co.,    2368 

Aldons,  Inc.,  et  al..     1 3628 

Allan  Shoe  Manufacturing  Co.,  Inc.,    9236 

Allegro  Shoe  Corp.,    867 

Allied  Chemical  Corp.,     1531,9236 

Allied  TextUe  Printers  Corp.,     1 2493 

Aluminum  Co.  of  America,    2368,  3365, 
601^ 

Amboy  Manufacturing  Co.,    5447 

American  Bazaar,  Inc.,     13081 

American  Coat  Co.,  Inc.,    6016 

American  Felt  Slipper  Co. ,  Inc . ,    60 1 6 

American  Foundry  &  Manufacturing  Co., 
868,  8014 

Afnerican  International  Shoe  Corp..    2369 

American  Valve  Manufacturing  Corp., 
3366 

Ameron,  Inc.,    868 

Anna-Rubina,  Inc.,     1 3082 

ARA  Services  of  Southern  Wisconsin,    3364 

Ardmore  Fashions.  Inc.,     1 1921 

Armco  Steel  Corp.,    869,  1531,  1.S32,  2370, 
13628 

Artvogue  of  California,    3366 

Asarco,  Inc.,     13629 

Atkin,  William,  Co.,  Inc  ,    5457 

AUantic  Steel  Co.,    869 

Atwater  Throwing  Co.,  Inc.,    5447.  544R. 

13629 
Auszmann,  Inc.,     13630 
Auto  Handling-Division,     1 1921 
B  &  C  West,  Inc.,    869 
B.I.F.,     11081 

Babcock  &  Wilcox  Co.,    870 
Bali  Co.,  Inc.,    5448,  15474 
Barad  &  Co.  et  al.,     16200 
Barash,  P.J.,  Associates,  Inc.,    4560 
Barrera,  Joe  &  Ruben,     13087 
Barrera,  Ruben,  Trawlers,     1 3093 
Bass,  J.,  Co.,    885 
Bau  Shoe  Co.,  Inc.,     11922 
Beacon  Tex-Print  Ltd.,     12494 
BeU,  M.,Co.,     13621  ' 

BeUeville  Shoe  Manufacturing  Co  ,    5448 
BendixCorp.,     13082 
Berger  Industries,  Inc.,     13630 
Berkowiu,  Michael,  Co.,  Intf.,     1 3090 
Berman,  Anna  <md  WUIiam,    9237 
Berman  Manufacturing  Co.,  Inc.,    4555 
Bern  Industries,  Inc.,    870,  5441 
Bernard  Screen  Printing  Corp.,     1 1081 
Bethlehem  Steel  Corp.,    2370,  2371,  3366, 

3367,  3368,4555,8015 
Birwin  Trousers,  Inc.,    4556 
Bleeker  Street,  Inc.,     11922 
Bloomberg  Leather  Goods,    1 363 1 
Bohren,  E.W.,  Transport,  Inc.,    876,  5443 
Bonck,  J.H.,  Co.,  Inc.,     16679 
Bonnie  Fashions  Co.,     16198 
Boonton  Handbag  Co.,  Inc.,    8015 
Border  Fisheries,  Inc.,     13082 
Brant.    876 
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Brewster  Finishing  Co..  Inc.,     12494 
Brierwood  Shoe  Corp.,    870 
Brookevale  Manufacturing  Co.,    871 
Brown  Shoe  Co.,    872.3368,5441.6017. 

8730    ■ 
Bunker  Ramo  Corp..  et  al.,     15477 
Burroiighs,  Inc..    3368 
C.  E.  Glass,    872 
Cabot  Corp.,    873.13631 
Calumet  Steel  Co..    1532 
Canteen  Corp..    3369.16679 
Capitol  Footwear  Corp.,    5449 
Cardinal  Cottons  Corp.,     13083 
Caribbean  Leather  Products,    8016 
Carr  Uather  qo..     11923 
Cascade  Steel  Rolling  Mills,  Inc..    2371 
Central  Shoe  Manufacturing  Co.,    13083 
Century  Glove  Inc.,    3369 
Chattanooga  Coke  &  Chemical  Co.,  Inc.. 

873,  11923 
Cherie  Brassiere  Co.,  Inc.,     13084 
Chester  Pants  Corp.,    1 1924 
Clark,  Louis,  Inc..    887 
Coca  Cola  Bottling  Co.,    3369 
Coleman  Products  Co..    9237 
Congress  Textile  Printers.  Inc.,    12494 
Conroy,  Joseph  P.,  Inc.,     13632 
Continental  Pipe  Products  Manufacturing 

Co..    873.9238 
Converse  Rubber  Co..    9238,  9239,  13084 
.Copperweld  Corp.,    3370 
.Copperweld  Steel  Co.,    3370 
Corcoran,  Joseph  F.,  Shoe  Co.,    8021 
Corcoran,  Joseph  M.,  Inc.,     10078 
Covington  Brothers  Wholesale  Groceries, 
8016.  13614 

ChmeCo..    3370 

Crescendoe  Gloves,  Inc.,     13614 

Crescent  Machine  &  Nipple  Co.,    4556 

CTS  of  Paducah,  Inc.,    9239 

Curlee  Clothing  Co.,  Inc..    5449 

Cyclops  Corp..    874.  1533 

Dadson  Knitting  Milb,  Inc..    8016 

Dana  Corp..    5442 

Daval  Manufacturing  Co.,    3371 

Davjo  Manufacturing  Co.,     1 1924 

De  Laval  Turbine.    874,8017 

Del  Lee  Qress  Co..    13615 

Deluxe  Fashions.  Inc..    1 3084 

Dieboldlnc..     15475 

Dilavore  Sportswear  Corp.,    5449 
'  Din,  Kathie,  et  al.,    15477 

Dixon  Ford  Shoe  Co.,    12495 

Dixon  Valve  &.  Coupling  Co.,    6940,  13615. 
13616 

Dixon-Bartlett-Lambrecht,  Inc.,    875 
.Dobbs,  Charles,  Ltd..    6017 

Donner-Hanna  Coke  Corp..    875,  1 1082 
.   Dom  Shirt  Co.,    875 

Duchess  Garter  Corp.,    5450 
,     Duraley-Blaw-Know,  Inc.,    5450 

E  &  W  of  Dover,  Inc.,    6017 

Eastern  Plastics  of  Maine,  Inc.,  et  al., 
3371,  15475 

Eckhaus,  Abraham,    3364 

Edgewater  Steel  Corp.,    877 

Electralloy  Corp..    877  , 

Electro  Motive  CMp.,    3371 

Elegante  Foundations,  Inc.,    13085 

El&kinCorp.,    877,16679 

Empire  Coke  Co.,    2371,13616 

Empire  OMsmobile,    5450 

Enflo  Corp.,     16680 

Evans',  LB.,  Son  Co.,    5452 

Evart  Products  Co.,    8017,  8731 


Exxon  Co.,    878,  879 

Fairchild  Camera  &  Instrument  Corp., 

13617 
Fastener  Sales  Co.,     12499 
Fisher  Controls  Co.,    879,  8018 
Flagg,  Stanley  G.  &  Co.,    898 
Florsheim  Shoe  Co.,    880 
Franklin  Steel  Co.,    8731 
Galaxy  Costume  Corp.,    880 
Galland  Henning  Nopak,  Inc.,    6019 
Gaytone  Fabrics,  Inc.,     13085 
General  Electric  Co.,     12495,  16681 
General  Last  Manufacturing  Co.,     14186 
General  Shoe  Co.,    8018 
General  Signal  Corp.,    5443 
Georgetown  Steel  Corp.,    880 
Gettysburg  Garment  Co.,    5451 
Gibson,  Inc.,    4557 
GUbert  Shoe  Co.,    13085 
Glass  Dimensions,  Inc.,    4557 
Gold  Seal  Garter  Corp.,     13086 
Goldberg,  Dave,  Manufacturing  Co.,    9239 
Goldman,  William  P.,  &  Bros.,  Inc.,    6025 
Gossard,  H.  W.,  Co.,    882,  883 
Great  Western  Sugar  Co.  et  al.,     12496, 

16199 
Grossman  Clothing  Co.,  Inc.,    4557 
GTE  Sylvania,    5444 
GuUlot,  Lloyd,     13089 
Gulf  &  Western  Industries,  Inc..    881.  9240 
Gulf  &  Western  OIco  Corp. ,    80 1 9 
Gulfway  Trawlers,    13086 
Gutman-Kesslen  Shoes,  Inc.,    881,  15476 
Hanna  Furnace  Corp.,    881 
Hansen  Seaway  Service  Ltd.,    5451,  13617 

Harmony  Co.,    12497       » 

Hawaiian  Western  Steel  Ltd.,    2372,  8020 

Heavenly  Shoe  Co.,    3372 

Homestake  Copper  Co.,     1 1925 

Homestead  Industries,  Inc..    883 

Honeycomb  Inc.,    5444 

Horton  &  Hubbard  Manufacturing  Corp., 
6940 

Hull  Dye  &  Print  Works,  Inc.,     12497 

Hunt  Valve  Co.,  Inc.,     1 533,  9240 

HydrilCo.,    9240 

Incopa  Industries,  Inc.,    2372 

Indian  Head  Millwork  Corp.,    8021 

Indian  Head  Shoe  Co.,    884 

Inland  Steel  Co.,    8732 

Interlake,  Inc.,    1533,  1534 

International  Basic  Economic  Cop.,    885, 
9241 

International  Harvester  Co.,    5451 

International  Shoe  Co.,    885,  2373.  4558. 
6018.  11925.  12497.  13086 

Iron  Wood  Products  Corp..    1 36 1 8 

nr  Corp..    884.  3372 

nr  GrinneU  Corp..    2374.  1 1926 

J.  G.  Knits,  Inc.,    13087 

Jacana  Sportswear,  Inc.,     10077 

Jackson-Markus  Supply  Co..    8021 

Janowitch.  M..  &  Sons,    4559 

Jay  El  Dress  Co..    1 1926 

Jeannie,     13087 

Jenkins  Brothers.    886,  13618,  13619 

Jo<}al  Shoe,  Inc.,    9241 

Jonell  Shoe,  Inc.,    9241,16682 

Jones  &.  Laughlin  Industries.    3373 

Jones  &  Laughlin  Steel  Corp.,    1535.  3373 

Judson  Steel  Corp..    3374 

K-P  Hydraulics  Co..    5452.15478 

Kaiser  Steel  Corp.,    8022,  13620 

Kenbar  Industries,     1 3088 

Kenosha  Cartage  Co.,  Inc..    3374.  8730 


Kentucky  Electric  Steel  Co..    2374 

Keystone  Carbon  Co.,     1 361 9 

Keystone  Consolidated  Industries,  Inc.. 
886, 15478 

Kirmayer,  Max,  &  Sons,  Inc.,    889 

Koppers  Co.,  Inc.,     1536,  1 1927,  13620 

La  Crosse  Rubber  MUls  Co.,     1 1083 

La  Salle  Cutting  &  Mfg.  Co..  Inc.,     1 1084 

Laclede  Steel  Co.,     1536,  1537 

Lady  Suzanne  Foundations,  Inc.,    3374 

Lee.  Bob,  Manufacturing  Co.,  et  al.,     14185 

Leemar  Knitting  Mills,    5452 

Leicht,  Irving,  Inc.,    6018 

Lemont  Manufacturing  Co.,    887 

Lesande  Shoe  Co.,  Inc.,    5445 

Lever  Brothers  Co.,    8732 

Libby  Originals,  Inc.,    6019 

Liberty  Trucking  Co.,    4559 

Liggett  Spring  &  Axle  Co.,    3375 

Linett  Taileurs,  Inc.,    5453 

Linett  Tailleurs.  Inc.,     15479 

Little  Falls  Footwear,  Inc.,     13088 

Lockheed-California  Co.,    5445,6020 

Lone  Star  Steel  Co.,    3375,  1 1927 

Luchador,  13089 

Lukens  Steel  Co.,    888 

Lunkenheimer  Co.,    888 

MacsteelCo.,    889 

Madlin  Shrimp,  Inc.,     13089 

Maidenform,  Inc.,    6020,13090 

Manchester  Coat  Co.,    8732 

Mar  Mac  Manufacturers.  Inc.,    13090 

Mara  Coats,  Inc.,     16201 

Marathon  Manufacturing  Co.,    2374 

Maria  Garment  Co.,    5453 

Marsh  Valve  Co.,    889  ^ 

McElwain,  J.F.,  Co.,     11083 

McGee-Kenyon.  Inc..     10078.15479 

Memphis  Nipple  Co.,    6021 

Mesta  Machine  Co.,    2375 

Midvale-Heppenstall  Corp.,    890,  16683       \ 

Midwest  Footwear  Co.,  Inc.,    6021,6022 

Milady  Brassiere  &  Corset  Co.,  Inc.,    13091 

Milton  Manufacturing  Co.,    890 

Milwaukee  Glove  Co.,    2375 

Mired  Foundations,  Inc.,    5453 

Mw  Sarah,  Inc.,    8022 

Minouri  Rolling  Mill  Corp.,    890,  1 1084 

Mueller  Co.,     1537,11085 

Muencb-Kreuzer  Candle  Corp.,    3376 

My  Own  Blouse,  Inc..    3375 

National  Forge  Co..    891.16201 

National  Steel  Corp.,    89 1 ,  3376.  1 1 927. 

National  Supply  Co..    89 1 .  5454 

National  Tanning  &  Trading  Corp.,     16683 

New  Humor  Co.,    9242 

New  Jersey  Steel  &  Structural  Corp.,    892 

New  York  Imperial  Foundation,  Inc.,    2376 

NikkiG.,    13091 

North  Star  Steel  Co..    892.  1 1085 

Northwest  Steel  Rolling  Mills.  Inc..    892 

Northwestern  Steel  St.  Wire  Co..    2376 

Nu-Car  Carriers.  Inc.,  et  al..    3377 

Ohio  Ferro-Alloys  Corp..    3377.13091, 

13092 
Pacific  States  Steel  Corp..    2377 
Pahn  Land  Fashions.  Inc..     12498 
Pabn  Shrimp  Co..    8023 
Park  Avenue  Industries,  Inc..    13622 
Penn-Dixie  Steel  Corp..    893 
Pensteel  KMW,  Inc.,    8023 
Perry  Manu£K:turing  Corp.,    3378 
PetriUi,  Joseph,     13088 
Philadelphia  Coke  Co.,  Inc..    1537 
Phoenix  Clothes.    8023 
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Phoenix  Steel  Corp.,    893 
PiherCorp.,    6022,15480 
Pleasant  Beef  Co.,  Inc.,    894 
Port  Fisheries,     13613 
Porter,  H.  K.,  Co.,    882 
Presque-Isle  Footwear  Co.,    60^3 
Prestige  Shoe  Co.,    3378 
Rafielito,  Inc.,     13092 
RCA  Corp..    894,  13092 
■  Republic  Steel  Corp.,    2377,  2378,  2379, 
2380,  2381,4560 
Reynolds  Metals  Co.,    895 
Reynoldsville  Industries,  Inc.,    3379 
River  Falls  Mfg.  Co.  et  al.,     1 1085 
Robert  Hall  Clothes,    5454 
Robin  Footwear  Corp.,    895 
Roblin  Steel  Co.,    896 
Rockwell  International,    2381,5454 
Rohm  &  Haas  North  Carolina,  Inc.,     12500 
Rose-Lin  of  California,    896,  9025 
Rubber  Corp.  of  Arkansas,    3379 
Russell,  Burdsall  &  Ward.  Inc.,     13622' 
Rutter-Rex,  J.H.,  Manufacturing  Co.,  Inc., 

4558 
Saft  America,  Inc.,     10078 
Sanrie  Sportswear,  Inc.,     10079 
Sarco  Co.,    896,  2382.  13623,  13624 
Sebastian,  Jack,  Shoe,  Inc.,    3372 
Sebastiana  C.  Inc.,    2382 
Seinsheimer,  H.A.,  Co.,    8019 
Selbem  Shoe  Co.,  Inc.,    6023 
Sette  Products  Co.,    6024 
Shenango,  Inc.,    2383,  5455,  11928,  15480 
Sheridan  AMC/JEEP,    8025 
Skill  Knit  Fabrics,  Inc.,     13093 
Sondra,  Inc.,    1538 
Soule  Steel  Co..    897 
South  Bend  Toy  Manufacturing  Co.,    12498 
South  End  Transportation,  Inc.,    5455, 

15480 
Southern  Electric  Steel  Co.,    897 
Southwest  Steel  Co.,    898 
Sperry  Rand  Corp.,    897 
Sperry  Univac,     1 1928 
Sperry  Vickers  Corp..    16202 
Spom 'Dress  Co.,    13613 
Sportables,  Inc.,    5446 
Sportswear  Manufacturing  Co. 
Suckpole  Carbon  Co.,     13625 
Standard  Alliance  Industries,  Inc. 

16202 
Standard  Glove  Co.  of  New  Jersey.  Inc., 

1538.  8026 
Standee  Manufacturing  Corp.. 
Stoneart.  Inc.,    9242  | 

Sun  Weld  Fitting  Co..    1 1929 
Sunshine  Kiddie  Knitwear  Co.,  Inc.,    15153 
Sweetree  Mills,  Inc.,    2383 
Taveriy,  Inc.,     1 1930 
Teledyne  Gurley,     13093 
Teledyne  McKay,    8026 
Terrace  Footwear  Inc.,     15481 
TexalICo»p.,     13094 
TimkinCo.,     1538 
Titanium  Metals  Corp.  of  America,    1539 
Triangle  Pipe  &  Tube  Co.,    8027 
True  Temper  Corp.,    898,  3380,  1 1086 
TRW,  Inc.,    2384,6024 
U-Brand  Corp..    3380.  4562 
Union  Carbide  Corp.,    5455 
Union  Electric  Steel  Corp.,     lS39 
Union  Textile  Printers,     12498 
Uniroyal,  Inc.,     13094 


Inc.,    4561 


3379, 


,3380 


/ 


United  Automobile,  Aerospace  & 

Agricultural  Implement  Workers  of 
America,    5456 

United  States  Steel  Corp  ,    899,  900,  901 , 
902,  903,  1539,  1540.  1541,  1542, 
1543,  3380,  4562,  5456,  12500.  16684 

Vanity  Corset  Co.,  Inc.,     13094 

VCA  Nymold,  Inc.,    903 

Vesuvius  Crucible  Co.,    903 

Villager  Industries,  Inc.,     1 1086 
"Vogt  Machine  Co.,    904 

Vulcan  Corp.,     1 1087,  12500 

Walter,  Jim,  Resources,    887 

Walworth  Co.,    904,  905 

Wamaco  Men's  Sportswear,  Inc.,    905 

Warner  Gear  Corp.,    8027 

Washington  Stove  Works,    2385 

Wellington  Leather,  Inc.,    3381 

Western  Leather  Products  Corp.,    5446 

Westinghouse  Electric  Corp.,    906,  1 1930 

Weyenberg  Shoe  Manufacturing  Co.,    5457 

Wheeling  Pittsburgh  Steel  Corp.,    906, 
1543,  1544,  5457 

Widen,  R  J.,  Co.,  Inc.,    8024 

Willoform  Manufacturing  Co.,  Inc.,    4563 

Wilton  Corp.,    3381 

Windsor  Waist  &  Dress  Co.,    8028 

Winer  Manufacturing  Co.,  Inc.,     13626 

Wolverine  World  Wide,  Inc.,    6025 

Wondering  Boy,     13095 

Wright,  E.T.,  &  Co.,  Inc.,     1 1082 

YKKUSA,  Inc.,     13095 

Youngstown  Sheet  &  Tube  Co..     1545. 
2386 

Zum  Industries.  Inc..     12500.  13626 

LABOR  MANAGEMENT 
RELATIONS  OFFICE 

PROPOSED  RULES 

Urban  mass  transportation  systems,  financing; 
applications  and  certification  of 
acceptable  employee  protective 
an^angements,    3319,4492,12442 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Reporte,  information,  labor  organization, 
6807 

LABOR  STATISTICS  BUREAU 

NO^nCES 

Meetings: 

Business  Research  Advisory  Council.    4553. 
6015.  6937 

LAND  MANAGEMENT  BUREAU 

RULES 

Alaska  native  selections;  procedures,    779 
Grazing  administration;  fees,    778 
Minerals  leasing: 

Coal  deposits.  Federally-owned,  exploration 
licenses,    4458 

Coal  leasing,  competitive,    4451,  8144 
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Minerals  management: 
Environment  and  safety;  coal  mining 
operating  regulations,    444 1 .  4444 
Mining  claims:  /  ' 

Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information,    5298  / 
Oil  and  gas  leasing:  / 

Instrument  of  transfer  and  rental  rates;  filing 
fees,  changes,     1032 
Outer  Continental  Shelf;  oil  and  gas  leasing: 
Bidders,  qualified  joint;  extension  of  time, 
6915 
Public  land  orders: 
Alaska;  correction,    2684 
Utah,    9178     .  ► 

Trespass: 
Coal  exploration  vrithout  license.    4460 

PROPOSED  RULES 

Application  procedures: 

Payments  and  repayments;  remittance  forms, 
17147 
Grazing  administration: 

Alaska,  livestock;  recodification;  review  and 

meeting,     1 3567 
Alaska,  reindeer;  recodification;  review  and 

meeting,     1 3567 
Exclusive  of  Alaska;  recodification;  review 

and  meeting,     13567 
Horses  and  burros,  wild  free-roaming; 
protection,  management,  and  control; 
helicopter  use  for  transporting  captured 
animals,  etc.,    4500.  8157 
Horses  and  burros,  wild  free-roaming; 
protection,  management,  and  control; 
recodification;  review  and  meeting, 
13567 
Inflation  impact  statement,    3657 
Land  classification: 

Alaska,    3657,  15438 
Land  use  permits,  special;  certain  provisions 

removed,    5294,  14740 
Minerals  leasing: 
Sodium,  potash,  phosphate  or  sulphur 
exchange  leases;  coal  lease  exchange 
bidding  rights,    2706 
Mining  laws,  claims: 
Surface  management;  environmental  impacts 
.     from  mining  operations;  extension  of 
time,  etc.,    1045,9039,11026,11251. 
12071,  12895,  13567  ' 

Outer  Continental  Shelf;  oil  and  gas  leasing: 
Rental  and  bonus  payments;  wire  transfer  of 
fimds,     17147 
Recreation  management: 
Visitor  use  other  than  developed  recreation 
sites,    5294,  14740 
Trespass: 

Recodification;  review  and  meeting,     1 3567 

NOTICES 

Airport  leases: 

Alaska,    3677 

Idaho,    1078 

Nevada,    3901,3902,5143 
Alaska  native  claims;  acreage  allotments; 

region  size  determinations,    8723 
Alaska  native  selections;  applications,  etc.: 

Doyon,  Ltd.,     12482 
Applications,  etc.: 

Arizona,    12930 

Colorado,     1078,  15759 

Idaho,     13064 

Monuna,    3360,  13606 
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New  Mexico,    1078,  1307.  1308,  2721. 
3902,  4904,  4905,  6914,  8433,  9234, 
9725,  9726,  10341,  10744,  10903, 
11057,  12265,  12483,  13063,  13163, 
I       13164,  14746,  14931,  15759,  15973, 

16194,16195,17183,17184 
Utah,    6915,11058,12267,12483,13164 
Wyoming,     1 308,  3360.  3677,  4907,  6645, 
6646,6915.8011,8435,  10072,  11285, 
11286.  14182.  14931,  14932.  15973. 
17184 
Authority  delegations: 
District  Managers.  Oreg.  and  Wash.;  forest 

management,     1 2099 
Lands  and  Minerals  Operations  Branch. 
Lands  Section  Chief  and  Minerals 
Section  Chief.    3901  • 

Outer  Continental  Shelf  Offices.  Managers; 

viable  coral  communities,    15146 
Technical  Services  Division,  Adjudication 
Branch  Chief,  Colo.,    15372 
Classification  of  lands: 
California;  Indian  Creek  Recreation  lands, 

8433 
California;  reclassification  for  transfer, 
5142 
Coal  lease  offering  by  sealed  bid  and  oral 

auction,  Montana,    9453 
Environmental  sUtements;  availability,  etc.: 
Challis  Planning  Unit.  Custer  County,  Idaho, 

3036 
Colorado,  northwest;  coal  resources 

development,    2725 
Emery  Power  Plant,  Emery  County.  Utah. 

14183 
Fort  Mohave  lands,  sale  to  State  of  Nevada. 

13609 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 
and  gas  leasing.    9726 
,    Outer  Continental  Shelf;  South  AUantic 
States,  oil  and  gas  leasing.    9452 
San  Luis  Resource  Area.  Colo.;  grazing 
management.    2725 
Grazing  district  boundaries: 

California  and  Nevada;  correction.     1 5 1 46 
Grazing  Fee  Task  Force,  charter  and  inquiry, 

6980,  14931 
Indian  lands,  jurisdiction  transfer: 
Cheyenne  River  Indian  Reservation,  S.  Dak.; 

correction,    8011 
Crow  Creek  Indian  Reservation,  S.  Dak., 

2721 
Lower  Brule  Indian  Reservation.  S.  Dak.. 

11057.  16483 
Pine  Ridge  Indian  Reservation.  S.  Dak.. 

6914.  12482 
Rosebud  Indian  Reservation.  S.  Dak.. 

13607 
Standing  Rock  Indian  Reservation;  N.  Dak. 
andS.  Dak.,    8434.  12484 
Meetings: 
California  Desert  Conservation  Area 

Advisory  Committee.    6645,  16194 
Outer  Continental  Shelf  Environmental 

Studies  Advisory  Committee.    8010 
Redding  DisUict  Multiple  Use  Advisory 
Board..  81 
Motor  vehicles,  off-road;  road  closures;  area 
designations: 
California.    9725.  16677.  16859.  17183 
Oregon.    6913 
Motor  vehicles;  road  closures: 
Idaho.    11285 
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Oil  and  gas  operations: 

Alaska  National  Petroleum  Reserve 

exploration  program;  memorandum  of 
understan  understanding  with 
Geological  Survey.    4542 
Opening  of  public  lands: 
California.    13359 
New  Mexico.     13163 
Oregon.    3215.3902.4905.5429.6007. 
6645,  11057,  12482,  12484,  13607. 
16483 
Washington.    3216.  5143.  6645.  801 1. 
11057. 15760 
Outer  Continental  Shelf: 
Official  protraction  diagrams;  availability. 

etc..    3903.  4906.  6646,  11057.  14184 
Oil  and  gas  lease  planning  schedule, 

proposed,    3034 
Oil  and  gas  lease  sales;  restricted  joint 

bidders,  list,    6915 
Oil  and  gas  leasing,    3034,3804,4221. 
4907,  8723,  9452 
Protraction  diagrams  filing,  availability: 
Alaska,    16194 
Utah,    2125 
River  running  privileges  transfer,  commercial; 

Utah;  interim  criteria,    6432 
Survey  plat  filings: 
Alaska,     12930 
Arizona,     17182 

Oregon,    9726  ) 

Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
California,    2543,  8432,  10903,  11283, 

11284,  11285,  11286.  16859 
Colorado,    3903,8010.13163 
Idaho,    4220,  9233,  16676.  16860 
Minnesota,    12483.  15372 
Montana,     12264,  15373 
Nevada,    5142,5765,13164 
New  Mexico,    2360 
Oregon.    2543.  8434.  11285,  12265 
Washington.    6915.  12931 
Wisconsin.    12483 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

RULES 

Federal  and  federally-assisted  programs  and 

projects;  evaluation,  review,  and 

coordination.    5318 
Nondiscrimination;  equal  employment 

opportunity  in  federally-assisted  programs; 

grants;  crime  control  and  juvenile 

delinquency.    9497 

PROPOSED  RULES 

Public  safety  officers'  death  benefits.     1 390 

NOTICES 

Advisory  committee  review;  Private  Security 

Advisory  Council;  inquiry.    I"tj88 
Committees;  estoblishment.  renewaa,rtc.: 

Private  Security  Advisory  Council.    17189 
Information  systems;  cooperation  with  State 

and  local  governments.     15760 
Meetings: 
Criminal  Justice  Evaluation  National 

Conference.    2124 
Criminal  Justice  National  Minority  Advisory 

CouncU.    84.  2366,  1 2934 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    2366, 
6014.  10745.  16195 


Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee. 
3724,6014,  15474 
Law  Enforcement/Private  Security 

Re lationships  Committee,     17188 
Private  Security  Advisory  Council,    4918, 

6433, 9727  , 

National  Criminal  Justice  Information  and 
Statistics  Service;  visiting  fellowship 
program  applications,    83 

LEGAL  SERVICES  CORPORATION 

RULES  * 

Information,  disclosure,    4848 

PROPOSED  RULES 

Client  grievance  procedure,    4868 
Refunding,  procedures  governing  applications 
and  denial,    4864,6614 

NOTICES 

Grants  and  contracts;  applications,  2543, 
5765,  6647,  7178,  8733,  8734,  9455, 
10351,  12100,  12268,  15375,  15481, 
16879 

Meetings: 
Board  of  Directors,    907 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

RULES 

Sunshine  Act;  implementation,     13553 

PROPOSED  RULES 

Sunshine  Act;  implementation,    3667 

NOTICES 

Meetings: 
White  House  Conference  on  Library  and 
Information  Services  Advisory 
Committee,    1 3634 

LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of  Congress. 
Copyrighted  Wmrks,  New  Technological  Uses 
National  Commission. 

MANAGEMENT  AND  BUDGET 
OFFICE 

RULES 

CFR  Chapter  established;  applicability  of 
certain  Parte  under  review,    12 

NOTICES 

Advisory  committee  review;  inquiry,    15764 
Advisory  committees.  Federal;  review,     1 3638 
Budget  rescissions  and  deferrals,    2914,  2937, 

4334,9354,  14844,  14849,  17090 
Clearance  of  reporte;  list  of  requeste,    907, 
908,  909,  2144,  3041,  3230,  3908,  4919, 
5458,  5737,  6033,  6940,  8032,  9243. 
9244.  10747.  11295.  11934,  12275. 
12936,  13167,  13637,  13876,  15155, 
15156.  15763,  16203,  16880,  17198 
Government  Procurement  Commission 
recommendations: 
Executive  branch  position,     1 1933 
Management  circulars.  Federal;  sutus.    5737 
Meetings: 
Business  Advisory  Council  on  Federal 

Reports,    6434 
Statistical  Policy,  American  Statistical 
Associatiqn  Advisory  Committee  on, 
6940 


f 


Privacy  Act;  systems  of  records,    909,  3909, 

5737.9459,  11934.  13877,  16685 
Procurement  policy.  Federal: 
Service  Contract  Act;  memorandum  to  DOD 
Secretary,  Labor  Department  Secretary, 
and  GSA  Administrator,    6033.  6034. 
8237 
State  and  areawide  A-95  clearinghouses; 
directory.    2210 


MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings.    10079 

MARITIME  ADMINISTRATION 

RULES 

Inflation  impact  statements.     1 1 838 
Subsidized  vessels  and  operators: 
Agricultural  commodities  to  U.S.S.R.; 

operating-differential  subsidies  for  bulk 
cargo  vessels.    1 1837 
Documentation,  transfer  or  charter  of 
vessels;  individual  voyage  approval. 
11837 
War  risk  insurance;  interim  binders  and 
renewal  procedure  period,  etc.,    1 3023 

NOTICES  _  I 

Applications,  etc.: 
AlbaUoss  Tanker  Corp. .    62 ,  25 1 9 
American  Export  Lines,  Inc.,    8176,  12452 
American  President  Lines,  Ltd.,    6871 
Atlantic  Bear  Steamship  Co.,    2712,6871 
AUantic  Richfield  Co.,    8175  | 
Central  Gulf  Lines,  Inc. ,    1 571 1 
Charles  Kurz  &  Co.,  Inc.,  et  al.,    9198 
International  Ocean  Transport.  Inc..    301 1 
Lykes  Bros.  Steamship  Co.,  Inc.    1 3 1 46 
Mathiasen's  Tanker  Industries,  Inc..    6872 
Moore-McCormack  Lines.  Inc..  et  al.. 

15721 
Prudential  Lines,  Inc.,    8176 
States  Steamship  Co..    3674.  3886 
Sun  Transport,  Inc.,    6379 
Waterman  Steamship  Corp.,    7979,13146, 

14897,  15722,  16463 
Foreign  construction  cost  computations: 
Containerships,  LASH  type  vessels;  MA 

design  C8-S-81e.    830 
LASH  type  vessels;  MA  design  C9-S-81f, 

3886 
Self-propelled  barge  carrier,  MA  design  C2- 

MTR-127a,    16169 

MATERIALS  TRANSPORTATION 

BUREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safely  Operations  Office. 

MINERALS,  MINING       I 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safe^. 
Administration. 
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MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

RULES 

Coal  mine  health  and  safely: 

Civil  penalty  cases;  summary  disposition, 
1214 
Electric  motor-driven  mine  equipment  and 

accessories.    8373 
Inflation  impact  statements,    8373 
Metal  and  nonmetallic.  mine  safety: 

Roll-over  protective  structures  and  seat  belts 
for  self-propelled  equipment.    7002, 
7007 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Surface  mines  and  work  areas  of 

underground  mines,    2800,  1 1 250 
Inflation  impact  statemente,    5546 
Metal  and  nonmetallic  mine  safety: 
Fire  prevention  and  control,  explosives,  etc., 
5546,  7968.  12068.  12442.  13840 
Respiratory  protective  devices;  permissibility 
tests: 
Gas  and  vapor  respirators,  single-use; 

hearings.    2986 

NOTICES 

Coal  mine  dust  personal  sampler  unite; 

acceptance  of  certain  tested.    8222 
Coal  mine  health  and  safety: 
Ground  check  circuite.  three-phase 

alternating  current  low-  and  medium- 
voltage  resistance  grounded  circuite; 
seminars.    4550 
Hearings,  etc.: 
Zippertubing  Co.;  coal  mine  training  cable 
splices;  acceptance  rescinded.    4551 
National  Mine  Health  and  Safety  Academy; 
fee  schedule  for  training  and  use  of  space. 
4910 

MOTOR  VEHICLES 

See  Environmental  Protection  Agertcy. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity.  National  Advisory 
Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  EXTENSION  AND 
CONTINUING  EDUCATION 

See  Extension  and  Continuing  Education, 
National  Advisory  Council. 


National  Bureau 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Organization  and  general  information;  editorial 

changes,  field  installations,  etc . ,    1 2 1 69 
Shuttle  service  jeimbursement; 
Civil  U.S.  Government  and  foreign  users. 

8631 
Non-U.S.  government  users,    3829 

NOTICES  *       * 

Advisory  committee  review;  inquiry.    15979 
Environmental  statemente;  availability,  etc.: 
National  Transonic  Facility,  Hampton.  Va., 

10351 
Refuse  Fii«d  Steam  Generating  Facility, 

Hampton,  Va.,    10352 
Space  shuttle  solid  rocket  motor  design 
program.  Promontory,  Utah.    10352 

Meetings: 
Applications  Steering  Committee,    12268, 

12269,  14935,16879 
Research  and  Technology  Advisory  Council, 

2387,  4563,  5146 
Space  Program  Advisory  Council,    1319, 

2387,8436,15154,15481 
Space  Technology  Steering  Committee, 

514^ 
Stratospheric  Research  Advisory  Committee^ 

5146  •       \ 

Wage  Committee,    11290 
Patent  licenses,  exclusive:  i 

Whitcomb,  Dr.  Richard  T,    9066,15155 
Patent  licenses,  foreign  exclusive:  / 

Japan  Engineering  Development  Co.,    907 

Owen  Enterprises,  Inc . ,    17189 
Privacy  Act;  systems  of  records,    1 3095 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 
PROPOSED  RULES 
Inflation  impact  statement.     1 7 1 47 
Property  management: 

Records  management;  word  processing. 
17147 

NOTICES 

Advisory  committee  review;  inquiry.    15756 
Federal  advisory  committees,  annual  report  of 

President;  availability  of  publications  and^ 

microfilm.    78  ^ 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Federal  Information  Processing  Standards 
Coordinating  and  Advisory  Committee, 
1286 
Information  processing  standards.  Federal: 
Channel  level  power  control  interface, 
12452,  16169 
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Meetings: 
Computer  Networking  Standards  for  Library 
and  Information  Science  Community 
Task  Force,    9050 
Federal  Information  Processing  Standards 

Task  Groups,    2334.13326 
International  Legal  Metrology  Advisory 

Committee,    9050 
Visiting  Committee.    2335 
MBS  radio  sUtions;  discontinuance  of  certain 

broadcdste,     10024 
Voluntary  product  standards: 
Hardware  cloth,     14764 
Law  enforcement  and  burglaryj>revention 
equipment,    2334 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

RULES 

Privacy  Act;  implementation,    7921 

NOTICES 

Citizen  participation  and  intergovernmental 

baiaon;  inquiry.    8235 
Federal  and  federally  assisted  programs  and 

projects;  evaluation,  review,  and 

coordination,    8030 
Privacy  Act;  systems  of  records,    8028.  17189 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers,  National 
Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE     . 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

See  Supplies  and  Shortages,  National 
Commission. 

NATIONAL  COMMISSION  ON  THE 
OBSERVANCE  OF 
INTERNATIONAL  WOMEN'S 
YEAR 

See  International  Women's  Year  Observance, 
fiatiotuil  Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications  standards: 
Coding  and  modulation  requirements  for 

4800  bit/second  modems.    9727 
Data  encryption  in  Government 

applications;  FIPS  PUB  46 

implementation.    6647 
Digital  communication  performance 

parameters,     10352 
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NATIONAL  CREDIT  UNION 
.  ADMINISTRATION 

RULES 

Federal  Credit  Unions: 
Corporate  central  Federal  credit  unions. 

1458 
Organization  and  operations;  surety  bond 
amd  insurance  coverage,     10978 
Flood  insurance.     16131 
Privacy  Act;  implementotion.     13015 

PROPOSED  RULES 

Federal  Credit  Unions: 
Organization  and  operations;  blanket  bonds. 

11016 
Organization  and  operations;  share  draft 
programs.     11247.  15427 

NOTICES 

Advisory  committee  review;  National  Credit 

Union  Board;  inquiry.     16203 
Meetings: 

National  Credit  Union  Board,    6433 
Privacy  Act;  systems  of  records,     1084,  973 1 

NATIONAL  nRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

NOTICES 

Meetings: 
National  Academy  for  Fire  Prevention  and 
Conuol.     1286,4512 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAITIC 
SAFETY  ADMINISTRATION 

RULES 

Administrative  proceedings,  financial 
assistance  to  participants.    2864 
Anthropomorphic  test  dummy;  specifications, 

7151,  12176 
Certification: 

Motor  vehicle  manufacturer  requirements, 
7144 
Defect  and  noncompliance  notification, 

inconsequential;  petition  for  exemption, 
7147 
Fuel  economy,  nonpassenger  cars;  average 

standards,     13816 
Motor  vehicle  safety  standards: 
Occupant  crash  protection,    5071 
Tire  selection  and  rims  for  other  than 

passenger  cars,    7144 
Tires,  new  pneumatic,  for  passenger  cars. 
3844.  9022.  12871 
Organization  and  functions.    9667 
Authority  delegation  to  Chief  Counsel; 
odometers,    3843 

PROPOSED  RULES 

Automobile  manufacturers,  multistage;  fuel 

economy  responsibility,     9040 
Bumper  standards.     10862 
Consumer  information: 
Tire  quality  grading  standards,  uniform, 
10320 
Fuel  economy,  passenger  cars  1981-84; 
average  standards,     10321 


Highway  safety  programs.  State;  uniform 
standards: 
Occupant  crash  protection;  terminated, 
5088 
Inflation  impact  statement,    9044,  1 5937 
Inspection  standards,  vehicle  in  use;  air  brake 
and  air-over-hydraulic  brake  systems. 
5711 
Motor  vehicle  emission  inspection,    7172 
Motor  vehicle  safety  standards: 
Bumper  requirements.     10862 
Lamps,  reflective  devices,  and  associated 

equipment.    3 1 87 
Occupant  crash  protection.     15935 
Tire  quality  grading,  uniform;  testing 
temperature.     12207 
Odometer  disclosure  requirements.    9045 
Vehicle  classification;  correction,    2092 

NOTICES 

Automotive  fiiel  economy  program;  first 

annual  report  to  Congress,    2870 
Breath  alcohol  measuring  devices;  qualified 

products  list,     1 1 303 
Catalytic  converters;  closure  of  docket  on 

safety  related  incidents,     1 2284 
Committees;  esUblishment,  renewals,  etc.: 
Motor  Vehicle  Safety  National  Advisory 
Council;  membership  disclosure, 
16507 
Youth  Highway  Safety  Advisory  Committee, 
2740 
Defect  proceedings;  petitions,  etc.: 
European  Tyre  and  Rim  Technical 

Organization;  new  pneumatic  tires, 
petition  denied,    9738 
Ford  and  Mercury  front  wheel  spindle 

failure,    2739 
General  Motors;  power  brake  vacuum  check 

valves;  termination,     1 3379 
Goodrich,  B.F.,  Co.;  new  pneumatic  tires, 

petition  denied.    9738 
Monitor  travel  trailer,  suspension  system 
overload;  proceeding  rescheduled, 
1327 
Freedom  of  information  exemptions; 
automobile  fuel  economy  standards; 
confidential  information  treatment; 
inquiry.    3240.  10917  ^ 

Fuel  economy  average  standards;  passenger 
cars.  1981-1984  model  years;  financial 
assistance  applications  to  participate  in 
rulemaking.    5 1 78 
Highway  safety  program: 

Standards  evaluation;  meeting.     1 7 1 99 
Meetings: 

Highway  Safety  National  Advisory 

Committee.    5178.9739,10918.16507 
Highway  safety  program  standards; 

evaluation  of  adequacy,    1 7 1 99 
Motor  Vehicle  Safety  National  Advisory 
CouncU,    2739,  5178,  9739.  14945, 
16507 
Youth  Highway  Safety  Advisory  Committee, 
7185 
Motor  vehicle  safety  sUndards;  exemption 
petitions,  etc.: 
Albany  Motor  Carriage  Co.;  windshield 
defrosting  and  defogging  systems,  etc.. 
7185,8447 
American  Jawa,  Ltd.;  speedometer  marking 

requirements,    9738 
BaUvus  USA,  btc.;  motorcycle  controb  and 

dispUys,     12284 
Bristol  Cars,  Ltd.;  occupant  crash  | 
protection,  etc.,     16014  \ 
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Reetwood  Enterprises  Inc.  et  il.; 

flammability  of  interior  materials, 

8447 
General  Motors  Corp.;  control  location. 

identification,  and  illumination,    7 1 86 
General  Motors  Corp.;  seat  belt  assemblies, 

12941 
H.CM.  Co.,  Inc.;  air  brake  systems,    5177 
Opel  Kadett  passenger  cars;  fuel  system 

defects,    9739 
PPG  Industries  Inc.;  glazing  materials,    8448 
Prevost  Car,  Inc.;  bus  window  retention  and 

release,     12285 
Sebring  Vanguard,  Inc.;  occupant  crash 

protection,     13379 
Stutz  Motor  Car  of  America,  Inc.;  exterior 

protection,    8447 
ToyoU  Motor  Sales.  USA  Inc.;  conuol 

location,  identification,  and 

illumination,    5178 
Waterman,  C.H.,  Industries;  occupant  crash 

protection,     12284 
Rulemaking  actions  disclosure;  annual 

publication  announcement,     12284 
Rulemaking  process,  internal,    8448 

NATIONAL  INSTITUTE  OF 
EDUCATION 


RULES 

Educational  Research  National  Council; 

Sunshine  Act;  implementation,    14721 
Sunshine  Act;  implementation,    14721 

PROPOSED  RULES 

Educational  Research  National  Council; 

Sunshine  Act;  implementation,    9399 
Grants  programs: 
Education,  organizational  processes 
research,     1045 
Sunshine  Act;  implementation,    9399 

NOTICES 

Committees;  esUblishment,  renewals,  etc.: 
Laboratory  and  Center  Operations  Review 
Panel,    4538 
Meetings: 

Educational  Research  National  Council, 
6002,11899  ^ 

Research  grants  on  organizational  processes  in 
education;  applications  closing  dates, 
13358 

NATIONAL  INSTITUTES  OF 
HEALTH 


NOTICES 

Advisory  committee  review;  inquiry,     15239 
Annual  reports  of  advisory  committees;  filing. 

4538  I 

Carcinogenesis  bioassay  of  1.1,1',- 

trichloproethane  report;  availabiUty. 
14181 
Conunittees;  esUblishment,  renewals,  etc.: 
Annual  reports,  filing,    4538 
Arthritis  National  Advisory  Board,    4541 
Diabetes  National  Advisory  Board.    4541 
Digestive  Diseases  National  Commission. 

4541 
Selection  of  birector.  National  Cancer 

Program  and  National  Cancer  Institute, 
ad  hoc  Search  Committee.     14788 
Dimethoate.  carcinogenesis  bioassay  report; 
availability.    15 140 


Genetics-Epidemiology  Cancer  Risk 

Assessment  Methods  Workshop;  meeting, 

3030  ^Sv 

Homogeneous  Immunoglobulin  W^Wshop; 

meeting.     15971 
Human  Gait  Research  Workshop;  meeting.  2357 
Meetings: 
Aging  Review  Committee.     10899 
Allergy  and  Immunology  Research 

Committee.    4539 
Allergy  and  Immuiralogy  ^tudy  Section  et 

al..    6639 
Allergy  and  Infectious  Diseases  National 

Advisory  Council.    857.  2357 
Animal  Resources  Advisory  Committee, 

4539  — 

Arteriosclerosis  and  Hypertension  Advisory 

Committee.    10899 
Arthritis.  MeUbolism.  and  Digestive 

Diseases  National  Institute,  Board  of 

Scientific  Counselors,     15970 
Arthritis  National  Advisory  Board.     10901 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,     10899 
Bacteriology  and  Mycology  Study  Section  et 

al.,    3213,6412 
Biomedical  Library  Review  Committee, 

6412 
Breast  Cancer  Task  Force ,    4540,  8717 
Breast  Cancer  Virus  Workshop  on  Mason 

Pfizer  Monkey  Virus  ai>d  Related 

Viruses,    4540 
Cancer  Control  Community  Activities 

Review  Committee;  correction.    2123 
Cancer  Immunodiagnosis  Committee.    4540 
Cancer  Immunotherapy  Committee.    6413. 

13604. 13605 
Cancer  Institute.  National;  advisory 

committees.    857.  858.  859.  2357, 

6413,  6414,  8718,  10743,  10898, 

12085,  12264,  13603.  15140 
Cancer  Institute.  National;  Cancer 

Treatment  Division.    6412 
Cancer  Institute.  National;  Genetics- 
Epidemiology  Cancer  Risk  Assessment 

Methods  Workshop.    3030 
Cancer  Institute.  National;  Scientific 

Counselors  Board,    4540 
Cancer  National  Advisory  Board.    857, 

15971 
Cancer  Panel.  President's.     15971 
Carcinogenesis  Scientific  Advisory 

Committee.    8717 
Cardiology  Advisory  Committee,     13603 
Child  Health  and  Human  Development 

National  Institute,     16858 
Clinical  Applications  and  Prevention 

Advisory  Committee,     10900,15971 
Clinical  Trials  Review  Committee,     10900 
Comprehensive  Sickle  Cell  Centers  ad  hoc 

Review  Committee,     12927 
■  Contraceptive  Evaluation  Research  Contract 

Review  Comminee,     1 2926 
Dental  Caries  Program  Advisory  Committee, 

857 
Dental  Research  Institutes  and  Special 

Programs  Advisory  Committee,     1 3605 
Dental  Research  National  Advisory  Council. 

15971 
Diabetes  National  Advisory  Board,    8717, 

15952 
Diagnostic  Research  Advisory  Group,    4541 
Digestive  Diseases  National  Commission, 

12927  V 

Director,  Advisory  Committee  to,     1 2926 
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NIH 

Drug  Development  Committee,    10899, 

12926 
Epilepsy  Advisory  Committee,    3030 
Eye  National  Advisory  Council.    860.  272 1 , 

10902,  13603,  16531 
Fetal  Endocrinology  Workshop,    2357 
General  Research  Support  Program 

Advisory  Conunittee,     10899 
Heart,  Lung,  and  Blood  National  Advisory 

Council,    857,  16858 
Heart,  Lung,  and  Blood  National  Institute, 

Scientific  Counselors  Board.     10900 
Heart,  Lung;  and  Blood  Research  Review 

Committee  A.    6413 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B,     1 090 1 
High  Blood  Pressure  Working  Group. 

10902 
Homogeneous  Immui>oglobulin  Workshop. 

15971 
Human  Gait  Research  Workshop.    2357 
Huntington's  Disease  and  Its  Consequences. 

Control  Commission.    8717.10900, 

10901. 12263.  15139,  15140.  16858 
Infectious  Disease  Committee.    6414.12263 
Lipid  MeUbolism  Advisory  Committee. 

12926 
Maternal  and  Child  Health  Research 

Committee,     10901 
Medical  Laboratory  Sciences  Review 

Committee .    64 1 4 
Mental  Retardation,  Research  Committee. 

12926 
Minority  Access  to  Research  Careers 

Review  Committee.    4541 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council. 

15971 
Neurologiatl  and  Communicative  Disorders 

and  Stroke  National  Institute.  Scientific 

Counselors  Board.    4540 
Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information 

Program  AdyiK>rY  Committee.    4542 
Neurological  Disordeis  Program.  A  and  B 

Review  Committees.    858 
Oral  Oncology  Graduate  Education 

Workshop,     12264 
Periodontal  Diseases  Advisory  Committee, 

12264 
Population  Research  Committee.    4542, 

10743 
Primate  Research  Centers  Advisory 

Committee.     12927 
Pulmonary  Diseases  Advisory  Committee.    - 

8718 
Recombinant  DNA  Molecule  Program 

Advisory  Committee;  vrarkshops. 

11051.  12263 
Research  grants  Division;  Nutrition  Study 

Section  Workshop,    3030 
Research  Resources  National  Advisory 

Council,    2357 
Selection  of  Director.  National  Cancer 

Program  and  National  Cancer  Institute, 

ad  hoc  Search  Committee.     14788, 

15756 
Sickle  Cell  Disease  Advisory  Committee. 

4219 
TransplanUtion  Immunology  Conunittee. 

10743 
Tumor  Viral  Immunology  Workshop,    4542, 

12085 
Vir\is  Cancer  Program  Advisory  Q>mmittee. 

859 
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Vaion  Research  Program  Committee,    6415 
Nutrition  and  Immunology  Workshop,    3030 
Oral  oncology  graduate  education  workshop; 

meeting,     1 2264 
Recombinant  DNA  Molecule  Program 

Advisory  Committee;  workshops.     11501 , 

_  12263  .        

Safer  hoitts  and  plasmid  vectors  workshop; 
meeting,     12263 

NATIONAL  LABOR  RELATIONS 
BOARD 

RULES 

Sunshine  Act;  implementation,     13113,  13550, 

15410 
PKOPOSEO  RULES 
Sunshine  Act;  implemenUtion,    5105 

NOTICES 

Meetings: 

Chairman's  Task  Force.    9735.  1 1932 
Meetings;  Sunshine  Act,     14789,  16893 

NATIONAL  MEDIATION  BOARD 

RULES 

Sunshine  Act;  implemenUtion.     14716  . 

PROPOSED  RULES   » 

Sunshine  Act;  implementation,    815S 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
AD^tllNISTRATION 

RULES 

Atlantic  fisheries.  Northwest: 
Regulations,  clarification  of  effectiveness, 
5698 
Otations  for  violation  of  Fishery  Conservation 
and  Management  Act;  interim  regulations, 
11839 
Ovil  procedures: 
Fnhing;  200  mile  limit;  interim  regulations. 
12027 
Coastal  energy  impact  program,    1 173 
Fishery  conservation  and  management: 
Foreign  fishing.    8813.  12057.  16631 
Foreign  fishing,  allocations.     1 2 1 76,  1 663 1 
Regional  Fishery  Management  Councils, 
etc.;  interim  rules,  extension  of 
comment  time,    2968 
Fnhery  management  plans: 
Atlantic  haddock,  cod,  yellowtail  flounder, 
13998,  15065 
Fisher>  products,  processed: 

Gra(^  standards;  recodification.    2326 
Inflation  impact  statement.     1 173.  13998 
Marine  nuunmab: 
Incidental  taking;  commercial  fishing 
operations  for  yellowfin  tuna.     1035, 
12010,  12874,  14733 
Taking  and  importation;  State  laws  and 
regulations,  approval  and  review; 
correction.    3845 
PROPOSED  RULES 
Coastal  rone  management  programs: 
AdminKtrative  grants.  State  qualification 
procedures  and  requirements,  extension 
of  time,    5074 
Planning  requirements;  extension  of  time. 

2507 
Research  and  technical  assistance.    4046. 

10919  \_---^ 

Financial  aid  to  fisheries:  ^C 

Swfclany  ftsbery.    8389 


Fishery  products,  processed: 

FUlets,  sundards  for,    4468,  1 1849,  15346 
Inflation  impact  sUtement,    4046 
Marine  mammals: 
Endangered  and  threatened  fish  or  wildlife; 

interagency  cooperation.    4873 
Endangered  and  threatened  species; 

Caribbean  monk  seals,    9402 
4ncidental  taking;  commercial  fishing 

operations  for  yellowfin  tuna;  hearing, 
1049 
Tuna.  Pacific  fisheries.     12443,15085 

NOTICES 

Committees;  esublishment,  renewals,  etc.: 
North  Pacific  Fishery  Management  Council, 
11858 
Endangered  species  parts  or  products; 

certificates  of  exemption,    334 1 ,  7 1 74. 
7175,  10332,  14764 
Endangered  species  permits;  applications, 

1063,  5460,6618,  16169 
Environmental  statements  and  fishery 
management  plans;  availability,  etc.: 
Atlantic  cod,  haddock,  and  yellowtail 

flounder,    5460 
Atlantic  herring  fishery.  Northwestern 

Atlantic,     10496 
Commercial  troll  and  recreational  salmon 
fisheries.  Wash.,  Greg.,  and  Calif., 
6875 
Foreign  fisheries,  potential,  meeting,     1063 
Groundfish  fishery.  Northwest  Atlantic; 

hearing,    6874 
Hake  fisheries.  Northwestern  Atlantic. 

6876,  10146 
King  and  tanner  crab  fisheries.  Eastern 

Bering  Sea,    9520 
Mackerel  fishery,  Northwestern  Atlantic, 

9552 
Sablefish  fishery,  Bering  Sea  and 

Northeastern  Pacific  Ocean,    6877 
Shrimp  Fishery,  Eastern  Bering  Sea  and  Gulf 

of  Alaska,    12386 
Snail  fishery,  Eastern  Bering  Sea,    9334 
Squid  fisheries.  Northwestern  Atlaiitic, 

9596 
Trawl  fisheries.  Gulf  of  Alaska,  et  al., 

6875,  8687 
Trawl  fisheries.  Northwestern  Atlantic, 

9950 
Trawl  fisheries.  Wash.,  Oreg.  and  Calif.,  ct 

al.,    6873,  8534.  8568,  8578,  8782 
Trawl  f&heries  and  herring  gillnet  fishery. 
Eastern  Bering  Sea  and  Northeast 
Pacific,    9298 
Yellowfin  tuna;  commercial  fishing 
operations;  incidental  porpoise 
mortality,     16171 
Experimental  fishing  permits;  Mexico,     15116 
Fishery  management  plans  and  conservation 
activities;  annual  report  of  Secretary  of 
Commerce,     13849 
Fishing  by  foreign  vessels  in  U.S.  waters: 

Fee  schedule,    8176 
Food  inspectors;  cross-utilization  of  perSDnnel; 
memorandum  of  understanding  with 
Agricultural  Marketing  Service,    6872 
Foreign  controlled  companies;  fishing  vessel 
transfer  applications: 
Pacific  Sea-Pro,  Inc.,    2336 
Whitney-Fidalgo  Seafoods,  Inc.,    8687 
Marine  mammal  permit  applications,  etc.: 
American  Tunaboat  Association,    13147 
Aquarium  of  Cape  Cod,  Inc.,     1500,  16172 
Aquarium  of  Niagara  Falls,  Inc.,     12453 


Black  Hills  Marineland,  Inc.,     16171 
Fisherman's  Marketing  Association  of 

Washington,    2520 
Hain,  Dr  James  H.  W.,  Sea  F.ducation 

Association,    8402 
Hogle  Zoological  Garden,    16171 
Hokuyo  Longline-Gillnet  Association  et  al., 

9199 
Kooyman,  Gerald  L.,    9697 
Lake  Merritt  Parks  and  Recreation  Office, 

2520 
Marine  Attractions,  Inc.,     12453 
Mystic  Marinelife  Aquarium,    3886,  1 2453 
Naval  Undersea  Center,  Sciences 

Department,    5742 
North  Pacific  Fisheries  Development 

Association,     1 1032 
Northwest  and  Alaska  Fisheries  Center, 

9698,  16171 
Payne,  Dr.  Roger  S.,    2520 
Rio  Grande  Zoological  Park,     16172 
Roger  Williams  Park  Zoo,     1063 
Scarpuzzi.  Louis,  Enterprises,  Inc.,    8403, 

9698 
Sea  Life,  Inc.,     1501 
Sea  World,  Inc.,     12454 
Sea-Arama,  Inc.,     1063 
Sealand  of  Cape  Cod,  Inc..     12454 
Steinhart  Aquarium.     12455 
Tulsa  Zoological  Park.     12455 
United  Fishermen  of  Alaska,    6618 
Zoological  Society  of  San  Diego,     12455 
Marine  mammals: 

Incidental  taking;  commercial  fishing 
operations  for  yellowfin  tuna,    3887, 
12015,  12898.  16170 
Porpoise  mortality  mcidental  to  tuna  purse 
seine  fishing;  environmental  statement 
availability,     16171 
Porpoises,  mortality  estimation; 
methodology,    1 3574 
Meetings: 
Caribbean  Fishery  Management  Council. 

4882,  10331,  10707,  16463 
Coastol  Zone  Management  Advisory 

Committee,    5741 
Foreign  fisheries,  potential;  environmental 

sUtements,     1063 
Gulf  of  Mexico  Fishery  Management 

CouncU,    2335,7174,  13859 
Marine  Fisheries  Advisory  Committee, 

3887 
Mid-Atlantic  Fishery  Management  Council, 

4882,  5118.  5460,  9699,  13859 
New  England  Fishery  Management  Council, 
2335,  2336,  5118,  5460,  6378,  9199, 
10331,  13860,  15453 
New  York  Bight  MESA  Advisory 

Committee,    5993 
North  Pacific  Fishery  Management  Council, 

1287,6378,11857 
Pacific  Fishery  Management  Council, 
5499,  6378,  7174,  10331,  16169 
Sate!  :ite  Data  Archiving  Workshop,     13147 
Sea  Grant  Review  Panel,    6873 
South  Atlantic  Fishery  Management 

CouncU,    2336,6618,10332,11862 
Western  Pacific  Fnhery  Management 
Council,    2336,3012,3342,6618. 
16651 
Organization  and  functions: 

New  England  Fishery  Management  Council, 

15722 
Western  Pacific  Management  Council. 
15453 
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Plane  coordinate  systems  (State  Plane 
Coordinate  and  Universal  Transverse 
Mercator);  publication  policy.     15943 

Satellite  DaU  Archiving  Workshop;  nneeting. 
13147 

NATIONAL  PARK  SERVICE 

RULES 

Historic  Places  National  Register: 
State  agency  nomination  procedures, 
14097 
Mining  and  mining  claims,    4837 

PROPOSED  RULES 

Freehold  and  leasehold  interests;  conveyance 

on  NPS  lands,    812,8386 
Historic  preservation  certifications;  tax 

incentives,    14121 
Public  use  and  recreation: 
Printed  matter  sale  or  distribution;  permit 
requirements,     16639 
Residential  property,  single  family 

noncommercial;  use  and  occupancy  rights, 

812,  8386 
Scientific,  prehistoric,  historic  and  . 

archeological  data  recovery;  methods, 

standards,  etc.,    5374 
Snowmobile  routes  designation: 

Olympic  National  Park,  Wash.,    3656 
Tower  climbing;  Devils  Tower  National 

Monument,  Wyo.,    3655 
Vehicles,  immobilized  and  inoperable;  Grand 

Canyon  National  Park,  Ariz.,    3656 


NOTICES 

Authority  delegations: 
Arches  and  Canyonlands  National  Parks, 

Natural  Bridges  National  Monument. 

Utah;  Administrative  Officer,  et  al.. 

12267 
Bent's  Old  Fort  National  Historic  Site. 

Colo..  Administrative  Officer,  et  al., 

3697 
Blue  Ridge  Parkway,  Va.  and  N.  Car.; 

Administrative  Officer  et  al.,    3697 
Chamizal  National  Memorial.  El  Paso,  Tex., 

Administrative  Officer,    3698 
Mid-Atlantic  Region,  SuperintendenU,  et  al., 

12267 
Navaho  Lands  Group,  Administrative 

Officer,  et  al.,    3698 
Ozark  National  Scenic  Riverways, 

Administrative  Officer,  et  al.,    12267 
Padre  Island  National  Seashore,  Tex., 

Administrative  Officer,  et  al.,    3699 
Rocky  Mountain  Region,  Superintendents, 

etal.,    3699 
San  Juan  National  Historic  Site,  P.R., 

Assistant  Superintendent,  et  al.,    3697 
Sleeping  Bear  Dunes  National  Lakeshore, 

Mich.,  Administrative  Officer,    3697 
Southwest  Region,  Contract  Specialist,  et 

al.,    3699 
Washington  Office;  Contracting  and 

Property  Management  Division  Chief,  et 

al..    10344 
Western  Region,  Land  Acquisition  Officer, 

etal..    3697 
Development  concept  plans,  etc.: 
Allegheny  Portage  Railroad  National  -' 

Historic  Site/Johnstown  Flood  National 

Memorial.    8435 
Big  Thicket  National  Preserve.  Tex.,    9453 


Environmental  statements;  availability,  etc.: 
Allegheny  Portage  Railroad  National 

Historic  Site/Johnstown  Flood  National 
Memorial,    8435 
Appomattox  Court  House  National 

ff  Historical  Park,     14758 
Booker  T.  Washington  National  Monument, 

14758 
Fort  Sumter  National  Monurhent,  S.  C, 

15977       . 
Gateway  National  Recreation  Area,  NJ., 

10344 
Great  Smokey  Mountains  National  Park, 

Tenn.  and  N.C.,    4910 
Mount  McKinley  National  Park,  Alaska, 

862 
Roger  Williams  National  Memorial,  R.I., 

11287 
Ross  Lake  National  Recreation  Area. 

15146 
Tuskegee  Institute  National  Historic  Site. 
Ala..    861 
Environmental  statements;  preparation  and 

review  guidelines;  rescinded,  ete..     14758 
Historic  Places  National  Register.    6198 
Historic  Places  National  Regbter;  additions, 
deletions,  ete.,    861,  2365,  3361,  4552, 
6007,8011,9234,  10344,  11910.  11918. 
13078,  14182,  15473,  16677 
Historic  preservation  easements: 
Green  Springs  Historic  District;  hearing, 
15146,  16677 
Meetinp: 
Appalachian  National  Scenic  Trail  Advisory 

CouncU,     1522,  8724 
Cape  Cod  National  Seashore  Advisory 

Commission,    3216,  13359 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,    15374 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,     1523 
Gateway  National  Recreation  Area  Advisory 

Commission,     1308,  10073,  14183 
Gulf  Islands  National  Seashore  Advisory 

Commission,    9454 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,     1523,  12484 
Mid-Atlantic  Regional  Advisory  Committee. 

6646 
National  Capital  Memorial  Advisory 

Committee,    4910.  13078 
National  Parks,  Historic  Sit«,  BuUdings  and 
Monuments  Advisory  Board,     10072, 
10073,  16677 
North  Atlantic  Region  Advi^ry  Committee, 

3216 
Sleeping  Bear  Dunes  National  Lakeshore 

Advbory  Commission,    6432 
Southeast  Regional  Advisory  Committee, 

3217 
Western  Regional  Advisory  .Committee, 
11064 
Mining  claims,  plans  of  operation;  availabUity: 
Glen  Canyon  National  Recreation  Area, 
14933 
Mount  Vernon  Bike  TraU,  George  Washington 

Memorial  Parkway;  meeting,    9061 
Snowmobile  routes  and  areas: 

Bryce  Canyon  National  Park.  Utah.    3698 
WUdemess  suitabUity  study  workshops: 
Lake  Mead  National  Recreation  Area, 
3696 
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NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Acti     15761 

Sunshine  Act;  implementation,    9456,  13635 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

National  Science  Board;  Sunshine  Act; 

implementation ,     14719 
Privacy  Act;  implementation,    8638 
Sunshine  Act;  imptemenUtion ,     14719 

NOTICES 

Advisory  committees  review;  inquiry,    15376 
Biological  research  resources  program; 
meeting  on  long-term  ecological 
measurements,     1 3 1 66 
Committees;  establishment,  renewals,  etc.: 
Human  Geography  and  Regional  Sentence 

Advisory  Panel,     13637 
Minority  Programs  in  Science  Education 

Advisory  Committee,    3381 
Molecular  Biology  Advisory  Panel,    8237 
National  Science  Foundation  Advisory 

CouncU,    5148 
Population  Biology  and  Physiological 
Ecology  Advisory  Panel,     1 1088 
Public  Understanding  of  Science  Advisory 

Panel,    8237 
UtUity  Advisory  Panel,     15982 
Grant  Bolicy  Manual,    5808 
Handicapped  in  science  program;  inviution  to 

submit  preliminary  proposals,    2388 
Meetings: 
Alan  T.  Waterman  Award  Committee, 

13166 
Anthropology  Advisory  Panel,    10376 
Astronomy  Advisory  Panel?    8734 
Biological  research  resources  program, 

13166 
Developmental  Biology  Advisory  Panel, 
V    8030 

Ecological  Sciences  Advisory  Panel,    2728 
Ecommics  Advisory  Panel,     1 1932 
Engineering  Chemistry  and  Energetics 

Advisory  Panel,    5147,  6647,  15378 
Engineering  Mechanics  Advisory  Panel, 

13360 
Genetic  Biology  Advisory  Panel,    5499 
History  and  PhUosophy  of  Science  Advisory 

Panel.    11933 
International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel,     1 1088 
bias  Orcadas  Geology  Coordinating  Group, 

13360 
Law  and  Social  Sciences  Advisory  Panel, 

12101 
Linguistics  Advisory  Panel,    9067 
Memory  and  Cognitive  Processes  Advisory 

Panel,     1547 
Metabolic  Biology  Advisory  Panel,     10080 
Metallurgy  and  Materials  Advisory  Panel, 

16685 
Minority  Institutions  Science  Improvement 
Pn^gram  (MISIP)  Advisory  Panel, 
15376 
Minority  Programs  in  Science  Education 

Advisory  Committee,     12101 
Molecular  Biology  Advisory  Panel,    8031 
National  Science  Board,    10376.  12501. 
15376 
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Nationa]  Science  Foundation  Advisory 

Council,     15981 
Neurobiology  Advisory  Panel,    3724 
Ooeanography  Project  Support  Advisory 

\  Panel,    8734 
Paleoclimatology  Workshop,     1 1932 
Physics  Advisory  Panel,  Elementary  Particle 

Physics  Review  Team,     1 3637 
Policy  Research  and  Analysis  Division 

Advisory  Panel,     16685 
Political  Science  Advisory  Panel,     10079 
Psychobiology  Advisory  Panel,    4564 
PufoUc  Understanding  of  Science  Advisory 

Panel,     15981 
Regulatory  Biology  Advisory  Panel,    8437 
Research  Advisory  Committee,    3382, 

3905,5765,  1598! 
Research  Applications  Policy  Advisory 

1    Committee,    15377 
Sacramento  Peak  Observatory  Special 
,        Advisory  Committee,     12101 
Science  Applications  Task  Force,    6647, 

13870 
Science  Education  Advisory  Committee, 

10376 
Science  Education  Projects  Advisory  Panel, 
1548,  1869,  3041.  3223,  3224.  12935 
Sciertce  for  Citizens  Advisory  Committee, 

11933 
Science  Information  Activities  Task  Force, 

9459,  15377,  15761 
Scientific  and  technical  information 

managers.  Federal,     1547,  4564,  12934 
Sensory  Physiology  and  Perception  Advisory 

Panel,    4564 
Social  and  Developmental  Psychology 

Advisory  Panel,    8031 
Sociology  Advisory  Panel,     12101 
Student  science  training  program,  project 

directors,    3041,6648 
Systematic  and  Ecological  Sciences  Panels, 

5499 
Systematic  Biology  Advisory  Panel,    4564 
Undergraduate  Research  Participation 
Program,     15761 
Meetings;  Sunshine  Act,     16054 
Privacy  Act;  systems  of  records,     15982, 

16203 
Science  Education  Directorate's  Program 

Review,    4223 
Scientific  and  technical  information  managers. 

Federal;  meeting,     1547,4564.12934 
State  science,  engineering,  and  technology 
program;  proposed  guidelines  and  criteria, 
14789 
Student  science  training  program,  project 

directors' meeting,    3041.6648 
Undergraduate  research  participation  program; 
meeting,     15761 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  FedenU 
Ofpcuds,  National  Stiufy  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,    3675,  3676,  15725,  15726. 
15727 
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Products  and  services,  sales;  position 
availability:,    3675 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Freedom  of  information;  trade  secrets 

exemption,     1 3284  -^ 

Organization,  functions,  and  authority 
delegations: 
Aircraft  accident  investigations,    8379 

Sunshine  Act;  implementation,     13284 

PROPOSED  RULES 

Air  safety  poceedings,  rules  of  practice: 
Ex  parte  communications,     12208 

Merchant  Marine  appeals,  rules  of  procedure: 
Ex  parte  communications,    1 2209 

Sunshine  Act;  implementation,    5111 

NOTICES 

Aircraft  accidents;  investigation  hearings, 

6655,  17196 
Meetings;  Sunshine  Act,     16054,  17224 
Railroad  accidents;  investigation  bearings, 

12274 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc.,     1323,2732, 

5158.  6654,  8445,  9735.  10915.  12274. 

13370,  14941,  15992,  17196 
Safety  recommendations  correspondence. 

1976  civil  aviation  safety  statistics; 

availability,  etc.,    3907 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures;  correction,    5054 

NAVY  DEPARTMENT 

RULES 

Claims: 

Salvage  claims,  affirmative,    16622 
Navigation: 

Light  waivers.    1 03 1 5 
Privacy  Act;  implementation,    9382 

PROPOSED  RULES 

Personnel: 

Discharge  Review  Board  regulations,    8157 

NOTICES 

Environmental  statements;  availability,  etc.: 
Petroleum  Reserve  No.  4,  Alaska,     1 1036 
Seafarer  ELF  Communications  System, 

Nellis  Air  Force  Range,  Nev.,     13337, 

13338 
Seafarer  ELF  Communications  System, 

White  Sands  Missile  Range.  N.  Mex.; 

hearing,     12908 
Meetings: 
CNO  Executive  Panel  Advisory  Committee, 

1051,  11257 
Naval  Academy,  Academic  Advisory  Board, 

13337 
Naval  Academy,  Board  of  Visitors,     16653 
Naval  Research  Advisory  Committee,    5746 


Oceanographic  Advisory  Committee, 

16653 
Patent  licenses,  exclusive: 
Dawe,  Albert  R.,     12908 
Morin,  Richard  A.,    7982 
Worid  Anb-PoUution  Materials  Corp., 

11037 

NEW  COMMUNITIES 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Shenandoah  New  Community  Project,  Ga., 
5141 

NEW  COMMUNITY 

DEVELOPMENT  CORPORATION 

RULES 

Public  and  private  new  community 
devek>pment;  financing,    9122 

NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material  licensing: 

Medical  uses,     17100 
Environmental  protection;  licensing  and 

regulatory  policy  and  procedures;  uranium 
fuel  cycle  impacts,     1 3806 
Exports  to  countries  other  than  Schedule  A 

countries,     16378 
Financial  protection  requirements  and 

indemnity  agreements;  Price-Anderson 
Act  modification  and  extension,    48 
Licensing  of  source  material: 
Personnel  neutron  dosimeters  containing 
thorium;  exemption,    6580 
Nuclear  material: 

Material  status  reporU.     17100 
Radiological  emergencies,  plans  for  Copirig 
with,     17126 
Plants  and  materials,  physical  protection: 
Nuclear  power  reactors  physical  protection 
requirements,     10838 
Production  and  utilization  facilities;  licensing: 
Nuclear  power  reactors  physical  protection 
requirements,    10838 
Reactor  site  criteria: 

Seismic  and  geologic  design  bases,    2052 
Sunshine  Act;  implementation,     12877 

PROPOSED  RULES 

Access  to  or  control  over  special  nuclear 
material: 
Criteria  and  procedures,     14880 
Byproduct  material  licensing: 
Mock  iodine-^5  calibration  or  reference 

source,     15913 
Selenium-7S,  radionuclides,    7158 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Applicants  for  licenses,  environmental 

reports,    12186 
Environmental  statements  and  applications; 
distribution  to  local  officials.    3178 
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Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Cardiac  pacemakers,  plutonium-238 
powered,     13837 
Freedom  of  information;  fee  reduction  waiver. 

17131 
Human  uses  of  byproduct  material: 
Liceiues  to  individual  physicians  and 
institutions,    12185 
Nuclear  material,  special: 
Cardiac  pacemakers;  routine  use  of 

plutonium-238;  general  license,     13834, 
15914 
Physical  security  plan,     14880 
Plants  and  materials,  physical  protection: 
Guard  force'  response  to  alarm,    8382 
Practice  rules: 
Environmental  statements  and  applications; 
distribution  to  local  officials,    3178 
Production  and  utilization  facilities;  licensing: 
Codes  and  standards  for  nuclear  power 

plants,     17134 
Physical  security  plan,     14880 

NOTICES 

Abnormal  occurrence  reports;  policy 

statement  on  Energy  Reorganization  Act 
of  1974  implementation,    .10950 
Abnormal  occurrences;  sixth  report  to 

'    Congress,     15380 
Advisory  committees  review;  inquiry,     15155, 

15388 
Airport  workers;  exposure  to  radiation  from 
shipments  of  raidioactive  materials;  report 
issuance  and  availability,     13363 
Committees;  esUblishment.  renewals,  etc.: 
Medical  Uses  of  Isotopes  Advisory 
Committee.    5768 
Environmental  Standard  Review  Plans; 
availability  of  draft;  inquiry,    8443 
Environmental  sutements;  availability,  etc.: 
Bear  Creek  Uranium  Mining  and  Milling 

Project,    2140 
Minerals  Exploration  Co.,    15378 
Project  Management  Corp.  et  al.,    9071 
Radionuclides  in  urban  areas;  transportation, 

12271 
Tennessee  Valley  Authority,    1322 
Uranium  milling.    13874 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts.    5766.  5767.  6651.  9067,  1 1293. 
13361.  14937 
Meetings: 
Plutonium  packaging  and  early  site  reviews 

for  planned  nuclear  facilities,    5768 
Reactor  Safeguards  Advisory  Committee, 
2728.  2729.  3224.  3225.  3905.  3906. 
4226.  4227.  4564.  5154.  5157.  5768. 
6648.  7179.  8031.  8437,  10376,  10378, 
10746,  10913,  10914,  12271,  14937, 
15381,  15761,  15982,  15991,  16492, 
17193 
Meetings;  Sunshine  Act,    14938,  7181,  10080, 
10378,  10952,  13889,  15486,  16054, 
16055,  16056.  16546.  16547,  17228 
Nuclear  facility  sites;  study  to  improve 

efficiency  of  Federal-Sute  review;  State 
workshops,     16506 
Nuclear  steam  supply  system  standard  design; 
GE  standard  safety  analysis  report  and 
design  approval,     16500 
Plutonium  packaging  and  early  site  reviews  for 
planned  nuclear  facilities;  meeting,    57^ 
Privacy  Act;  systems  of  records,    16492        *' 


Regulatory  guides;  issuance  and  availability, 
2731,  5766,  6652,  8437,  9071,  10909, 
11291,  12270,  13364,  13873,  14938, 
14939.  15378.  15380.  15984,  17192 
Strategic  special  nuclear  materials,  licensees 
authorized  to  f>ossess  or  transport; 
memorandum  and  order,    5 1 50 
Waste  disftosal.  low  level;  task  force  report, 

13366 
Applications,  etc.: 
Alaska  Disaster  OfTice.     10377 
Arkansas  Power  &  Light  Co.  et  al..     131 9, 

3229.  4223,  5154.  12269.  15983 
Adas  Minerals.     12272 
Babcock  &  Wilcox  Co..     14939 
Baltimore  Gas  &  Electric  Co..    2138.5155. 

11292. 16493 
Boston  Edison  Co..     16493 
Carolina  Power  &  Light  Co..     10909. 

13870.  14939.  15985.  I7I94 
Chem-Nuclear  Systems.  Inc..    5149 
Combustion  Engineering.  Inc..     12272 
Commonwealth  Edison  Co.  et  al..    6649, 
8438.  9069.  10909,  1598,3.  16495, 
16496,  16498,  17190 
Connecticut  Citizen  Action  Group  et  al., 

13365 
Connecticut  Yankee  Atomic  Power  Co., 

6649,  13871,  15986 

Consolidated  Edison  Co.  of  New  York,  Inc., 
et  al.,     1320,  2142,  3227,  4225,  6650, 
8443,  12269.  13360 

Consumers  Power  Co..     1 320.  3227.  4224. 

6650.  13361,  14939,  15983,  16500, 
17190 

Dairyland  Power  Cooperative,    6650 
Duke  Power  Co.,    5 1 55,  11 293,  1 1 294. 

12272.  13871.  14940.  15989.  17190 
Duquesne  Light  Co.  et  al.,    5 1 55,  7 1 79. 

13361.  16500 
Exxon  Nuclear  Co.,  Inc.,    8438.  8439. 

17191 
Florida  Power  Corp.  et  al..    2142.9067. 

9070 
Florida  Power  &.  Light  Co..     1 320.  3228. 

4224.  5148.  11292.  12273.  15989 
General  Atomic  Co..     10910 
General  Electric  Co..    7180.  16500 
Georgia  Power  Co.  et  al..    5767,  13872r 

15378,  15381 
Gulf  States  Utilities  Co. ,     1 7 1 95 
Houston  Lighting  &.  Power  Co.  et  al.,    4225 
Husemeyer.  Karen  J..     1091 1 
Indiana  &  Michigan  Electric  Co.  et  al., 

4225,  12273 

Iowa  Electric  Light  &  Power  Co.  et  al., 

5148.  10910.  10911.  15383.  15384 
Jersey  Central  Power  &  Light  Co.,     1320, 

2138,6651,9067,9068 
Kansas  Gas  &.  Electric  Co.  et  al.,    665 1 , 

8443 
Long  Island  Lighting  Co.,    21 39,  9068, 

11294.  13361.  15989 
Maine  Yankee  Atomic  Power  Co..    2142, 

17191 
Metropohtan  Edison  Co.  et  al..    2139., 

6652.  8440.  12273.  12935,  13872, 

14940,  15984,  16501,  17194 
Natural  Resources  Defense  Council,  Inc., 

2730,  9735 
Nebraska  Public  Power  District.     13^0, 

9071,  13872,  16501 
New  England  Power  Co.  et  al.,    6652, 

10911 
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OccupatioBal 

New  York  Public  Interest  Research  Group, 

Inc.,     13889 
Niagara  Mohawk  Power  Corp.,     n362 
Northeast  Nuclear  Energy  Co.  et  al.,    2139, 

8441,10911,10912.12269,13362, 

15385. 17191 

Northern  Indiana  Public  Service  Co..    1321  i 

Northern  States  Power  Co. .    2 1 40,  9070, 

13362,  15984,  16503 
Nuclear  Engineering  Co.,  Inc..    3228,  6652. 

8443 
Of&hore  Power  Systems,     10377 
Ohio  Edison  Co  et  al.,     13363 
Omaha  Public  Power  District,     16504 
Pacific  Gas  A  Electric  Co.,    2143.  2730, 

5766 
Philadelphia  Electric  Co.  et  al.,    2143,^^, 

10912,  12270,  13363,  13364,  15379, 

15386. 17192 
Portland  General  Electric  Co.  et  al.,    9©68, 

12270, 13873, 16504 
Power  Authority  of  Suteof  New  York  et 

al.,     1321,2140,  15986 
Project  Management  Corp.  et  al.,     17195 
Public  Service  Co.  of  Colorado.    5 1 48 
Public  Service  Co.  of  Indiana.  Inc..  et  al..    . 

4226.7180.8444.  11295 
Public  Service  Co.  of  New  Hampshire  et  al.. 

5156.7180 
Public  Service  Co.  of  Oklahoma  et  al., 

5768,  8443,  17196 
Public  Service  Electric  &  Gas  Co.  et  al., 

1321,2730,  14940 
Puget  Sound  Power  &  Light  Co.  et  al., 

11295 
Sacramento  Municipal  Utility  District, 

1322,  3228,6653,  11293 
San  Diego  Gas  &  Electric  Co.  et  al., 

15985, 17189 
Southern  California  Edison  Co.  et  al.. 

2388, 3229,  14941 
Tennessee  Valley  Authority,     1322,8441, 

9069,  10912,  11291,  13364,  13873. 

13874.  15988,  15990 
Toledo  Etlison  Co.  et  al..    5149.665). 

10913 
Union  Carbide  Corp.,    9069 
Vermont  Yankee  Nuclear  Power  Corp.  et 

al..    5149.  8444.  10913.  11292.  16504, 

17192,  17194 
Virginia  Electric  &.  Power  Co.,    4226.  6653, 

11290.  11291.  17195 
Washington  Public  Power  Supply  System. 

17196 
Western  Nuclear  Inc.,     10913 
Westinghouae  Electric  Cofp..    2141.2731, 

3228,4226.5156.  8444 
Wisconsin  Electric  Power  Co.  et  al..    2140, 

13365 
Wisconsin  Public  Service  Corp.  et  al.. 

3226.6654.  13875.  17193 
Yankee  Atomic  Electric  Co..    2732.  5766 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Construction  health  and  safety  standards: 
Ground-£Buh  circuit  protection;  correction, 
2956 
Federal  employees  health  and  safety: 

Training  guidelines.    7954 
Grants  for  implementing  approved  State  plaru, 
5356.  12427 
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Occupational 

Health  and  safety  standards: 
Coke  oven  emissions  exposure;  correction, 

3304 
Construction;  ground-fault  circuit 
protection;  correction.    2956    ^ 
Injuries  and  illnesses,  recording  and  reporting; 
employers  in  farming  operations  with  ten 
or  fewer  employees,    5356 
Inspections,  citations  and  proposed  penalties, 

5356 
State  plans  for  enforcement  of  standards: 
Maryland,     10988 
■  Michigan,     1 54 1 1 
South  Carolina,    5972 
Vermont,    2313,9168.10989.12478 
Virginia,     10989 
State  standards  applicable  to  State  amf  local 
employees  in  States  without  approved 
private  employee  plans.     12430 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Dust,  cotton;  exposure:  hearings.     1 1023, 
14134 
Health  and  safety  standards: 
Diving  operations;  extension' of  time,    8680 
Dust,  cotton;  exposure;  hearings,     1 1023. 

14134 
Hazardous  materials  labeling;  inquiry,    5373^ 
Lead  exposure.    808.9190,13025 
Machinery  and  machine  guarding,     1742, 

1806.  10018 
Noise  exposure;  economic  impact  analysis 
availability  and  bearing;  extension  of 
time,    5374 
Sulfur  dioxide  exposure,     10017 
Inflation  impact  statemei^ts,    9191,10018 
Injuries  and  illnesses,  recording  and  reporting: 

Small  employers;  recordkeeping,     10015 
State  plans  for  development  and  enforcement 
of  standards: 
Federal  program  changes;  submission  and 

consideratiort,     15430 
Small  employers  recordkeeping,     10015 
State  plans  for  enforcement  of  standards: 
Michigan,     1 1024 
Nevada,     1 1025 
New  Mexico,     1 1025 

NOTICES 

Applications,  etc.: 
Caterpillar  Tractor  Co.,     15152 
Freeport  Che  mical  Co. ,     1 6 1 96 
Frontier  Hot  Dip  Galvanizing,  Inc..     10077 
Minnesota  Mining  &  Manufacturing  Co., 

11920 
Richmond  Engineering  Co..  Inc.,    5440 
Schiavonc  Construction  Co.,    8013 
Committees,  €stablishment.  renewals,  etc.: 
Agricuhure  Standards  Advisory  Committee. 

3038 
Construction  Safety  and  Health  Advisory 
Committee.     1 525 
Meetings: 
Agriculture  Standards  Advisory  Committee. 

16198 
Occupational  Safety  and  Health  National 
Advisory  Committee.    4554,  8235. 
8729,  12493,  13611,  14184.  16678 
NIOSH  criteria  documents  review  and 

evaluation;  cadmium;  inquiry.    5434 
State  plans;  development,  cnforcemertt.  etc.: 
Alaska.    2366 
California,     13612 
Indiana,    2367.6015.  16197 
South  Carolina.     1 1080 
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Virgin  Islands,     13612 
Washington,    2367.4554.6015 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Freedom  of  information,     15412 
Sunshine  Act;  implementation,     15414 

PROPOSED  RULES 

Sunshine  Act;  implementation,    8680 

NOTICES  . 

Meetings;  Sunshine  AcJ^5483(  1 7225 

OCEANS  ANDATMOJSP^ERE, 
NATIONAL  ADVIJ 
COMMITTEl 

NOTICES 

Meetings,     1084,4918,6436,10745 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

^e  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Great  Miami  River  Basin,    4566 
Green  River  Basin,    2388 
Kentucky  River  Basin.    2144 
Licking  River  Basin,    2144 
Muskingum  River  Basin.    2544 
Wabash  River  Basin,    4919 

OIL 

See  Domestic  and  International  Business 
Administration. 
Federal  Energy  Administration. 
Geological  Survey. 
Land  Management  Bureau.         ' 

OUTDOOR  RECREATION 
BUREAU 

NOTICES 

EnvironmenUl  statements;  availability,  etc.: 
Des  Moines  Riverfront,  Iowa.     15374 
Liberty  State  Park  Project.  N.J..     15374 

OVERSEAS  PRIVATE 

INVESTMENT  COHPORATION 

RULES 

Sunshine  Act;  implementotion,     13110 

PROPOSED  RULES 

Sunshine  Act;  implementation.    5086 

NOTICES 

Investment  incentive  agreement;  inquiry, 

8034 
Meetings;  Sunshine  Act,     14186 
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PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

RULES  * 

Practice  rules: 
Disciplinary,  reparation,  and  rate 
proceedings,    5677 

PROPOSED  RULES 

Livestock  and  live  poultry;  accounting  anc 
payment  provisions;  extension  of  time, 
11247 

Livestock  sales  and  purchases;  credit  terms; 
inventory  and  funds  held  in  trust  by  meat 
packers;  extension  of  time.     1 1247 

NOTICES 

Posting  and  deposting  of  stockyards: 
Council  Livestock  Sale.  Council.  Idaho,  et 

al..    8168  ^ 

London  Livestock  and  Car  Auction. 

London,  Ark.,  et  al..    5738 
Morgan  Livestock  Marketing.  Delta,  Colo., 

etal.,     10021.  12897 

PAROLE  COMMISSION 

RULES 

Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  release,  etc..     12045 
Sunshine  Act;  implemenUtion.     14713 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  release,  etc.,     1 3305 
Sunshine  Act;  implementation,    6610 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 
Practice  rules;  examining  and  appeal 
procedures,    5593 

PROPOSED  RULES 

Patent  cases: 

Patent  Cooperation  Treaty;  implementation, 
2632 

NOTICES 

Recombinant  DNA  inventions;  application 
processing,    2712,  13147 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

RULES  ;^ 

Privacy  Act;  implementation,    5973 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFHCE 

RULES 

Reporting  and  disclosure  requirements: 
Annual  report,  summary,  1975; 

multiemployer  plans  optional  disclosure 
method,    8849 
Summary  plan  description  reporting  and 
disckMure  requirements  deferral, 
14281 
Summary  plan  description  requirements, 
14274 
PROPOSED  RULES 
Fiduciary  responsibility: 
Employee  benefit  plans;  services  and  office 
space  exemptions;  hearing; 
republication,     1488 
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Employer  securities  and  real  property; 
acquisition  and  holding,  divestiture. 
1618,3871 

NOTICES 

Employee  benefit  plans: 
Life  insurance  contracts  and  annuities 

transfer  to  plan  participants;  jjendency 

of  profKJsed  class  exemption,    4036  ' 
Life  insurance  contracts  transfer  to 

employee  benefit  plans;  pendency  of 

proposed  class  exemption.    4034 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc. 

956.  1525,2389.  13633       | 
Meetings:  | 

Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council,    3364.  5441, 

12500 

PENSION  BENEFIT  GUARANTY 
CORPORATION  I 


4441 


RULES 

Plan  assets,  allocation,    2678,  4 
Plan  benefits  valuation,    2679 

PROPOSED  RULES 

Plan  benefits  valuation;  interest  raites.    4862 

NOTICES 

Multiemployer  Plans;  inquiry;  extension  of 
time.     14944 

PENSION  PLANS 

See  Civil  Service  Commission. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Progranis  Office. 
Pension  Benefit  Guaranty  Corporation. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  Administration. 

PESTICIDES 

See  Environmental  Protection  Age^y. 
Food  and  Drug  Administration.  I 


PIPELINE  SAFETY  OPERATIONS 
OFFICE 

PROPOSED  RULES 

P\peUt\e  transportation  of  gas: 
Conversion  of  existing  pipeline  to  gas 

service,     15932 
Pipelines,  plastic;  design.    8386 

NOTICES 

Petition  for  waiver;  pipelinie: 
Columbia  Gulf  Transmission  Co..     10083. 

10382 
Michigan  Wisconsin  Pipe  Line  Co.,    2149 

PLANTS  I 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  arui  Health 
Administration. 


POSTAL  RATE  COMMISSION 

RULES 

Organization  and  functions: 

Secretary  and  Administrative  Offices; 
merger,    3646 
Practice  rules: 
Post  offices,  determinations  to  close  or 

consolidate;  appeals  procedure.     10992. 
13826 
Postal  Service;  filing  of  periodic  reports. 

8374 
Rate  case  filing  requirements,    8 1 42 
Sunshine  Act;  implementation.     13290 

PROPOSED  RULES 

Practice  rules: 

Sunshine  Act;  implementation.    13841 
Sunshine  Act;  implementation.     13841 

NOTICES 

Designation  of  oflficcr  to  represent  interests  of 

general  public,     12104 
Mair  classification,  1976  schedule,    6655. 

13372,  13877 
Meetings;  Sunshine  Act,     1 7228  . 
Practice  rules: 
Rate  proceedings  test  period;  inquiry, 
12102 
Visits  to  postal  facilities,    2544,  3724,  10080. 
"^12104 

POSTAL  SERVICE 

RULES 

Board  of  Governors  bylaws;  Sunshine  Act 
implementation  and  general  revision, 
12859 
Inspection  service  authority;  commemorative 
stamps  and  new  stamp  issues;  single 
National  policy,    4123 
Philately: 
Commemorative  stamps  and  new  stamps 
issues;  single  National  policy,    4123 
Postal  Service  Manual: 
Domestic  services,  transmittal  letter,    3470 
Mail,  loose  and  undeliverable;  handling 
procedures,     15682 
Piractice  rules  and  procedures: 
Lottery  orders  and  false  representation, 

7955 
Mailability  proceedings,  etc.,    5357 
Second-class  mail  privileges  denial, 
suspension,  or  revocation,    7955 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  increase 
maximum  dollar  limitation  per 
transaction,     16781 
Postal  Contracting  Manual;  privacy 

protection;  advertising,  purchases,  etc., 
16977  39/601 
Special  cancellations;  commemorative  stamps 
and  new  stamp  issues;  single  National 
policy.    4 1 24 
Sunshine  Act;  implementation,     12859 

PROPOSED  RULES 

Board  of  Governors  bylaws;  Sunshine  Act 
implementation  and  general  revision. 
2699.  5383 
Organization  and  administration: 

Postal  losses  and  offenses;  Sunshine  Act; 
implementation.     10699 
Postal  Service  Manual: 
Mail-order  catalogs;  space  available  airiift  to 
overseas  military  post  offices; 
ineligibility,     1 3565 
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Public 

Nonprofit  organizations,  idcntifkatien  of 
mail;  special  bulk  third-class  rates,    . 
6841 
Second-class,  controlled  circulation,  and 
third  class  mailings;  mailability  and 
eligibility  appeal  procedures,     1 2069 
Second-class  bulk  mailings;  advertisements 
definition,  etc..     12068 
Privacy  Act;  implementation,     10320,  13307 
Sunshine  Act,  implementation,    2699,  5383, 
10699 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rochester  Management  Sectional  Center 
and  General  Mail  Facility,    6941 
Meetings;  Sunshine  Act,     16697 
Privacy  Act;  systems  of  records,     10954 
Third-class  bulk  rate  ritail  preparation 

requirements;  erroneous  interpretation 
and  delayed  compliance  date,    4228, 
15994 

POSTAL  SERVICE  COMMISSION 

NOTICES 

Postal  policy;  issues  before  Commission; 
hearings,    3191,4184 

PRESIDENT'S  COMMISSION  ON' 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRESIDENT'S  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY 

See  Science  and  Technology,  President's 
Committee. 

PRISONS  BUREAU 

NOTICES 

Meetings: 
Corrections  Advisory  Board  National 
Institute.    2728 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

NOTICES 

Employment  and  personnel  recordkeeping 

practices;  hearings;  inquiry.     1324,  3042       ■' 
Meetings;  Sunshine  Act,     5 1 59,  9245, 
12936 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

RULES 

Inflation  impact  statement,     16778.  16780 
Property  management: 
Public  buildings  construction  and  ahe ration; 
intergovernmental  cooperation.     16779 
Real  property  acquisition.    9666  « 

Space  assignment  and  utilization; 

relinquishing  assigned  space.     16778 

PROPOSED  RULES  ,    ■    ' 

Property  management: 
Handicapped,  accommodations  for.    9038 
Space  assignment  and  utilization.    816 

NOTICES 

Advisory  committee  review;  inquiry,     15970 


SS 


Public 

Property  transfer;  wildlife  conservation: 
Forest  Service  Work  Centcf ,  former.  Hot 
Springs,  S.  Dak.;  transfer  to  South 
Dakota,     14173 
San  Joaquin  County,  Calif.,    9061 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Menial 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
'Health  Services  Administration. 
National  Institutes  of  Health. 

RULES 

Capital  expenditures,  limitation  on  Federal 

participation  for,    4024.  7955 
Cost  containment  and  quality  conUol: 

Health  planning;  timely  notice  of  proposed 
capital  expenditures,    4847 
Grants: 

Hospital  and  medical  facilities;  grants,  loans 
and  guarantees  for  construction  and 
modernization;  durational  limitations  on 
community  service  deleted,     16780 
Regionar  medical  programs;  CFR  correction. 
4125 
Inflation  impact  stotement.    4024.  4677. 

16780 
Professional  standards  review: 
Hearings  and  appeals,  interim,  of  PSRO 
determinations.    4677 

PROPOSED  RULES 

Grants: 
f      Alcohol  abuse  and  alcoholism  prevention, 
treatment,  and  rehabilitation  services. 
5866.  6066 
Drug  abuse  prevention,  grants  to  States; 

allotment  formula,    2986 
Health  manpower  programs,     15433 
Inflation  impact  statements,    2986,  4256, 
4260,  4261.  4624.  4632.  4637.  5866, 
6068.  16840 
Professional  standards  review; 

Area  designations;  Ohio,  boundaries  of 

PSRO  areas  in.     16839 
Claims  payment,  conclusive  effect  of  PSRO 

determinations,    4260 
Hospital  review.    4624 
Hospital  review  committees,  utilization  of. 

4632 
Information  and  data  interim  confidentiality 
and  disclosure;  extension  of  time,    2994 
Medicare,  Medicaid,  and  Title  V  agencies; 
correlation  of  functions  with  PSRO's, 
4261 
Organizations  designated  as  conditional 
PSRO's;  assumption  of  review 
responsibility.    4256 
Review  norms  for  PSRO's,    4637 
Quarantine,  interstate;  Federal/SUte  ' 
Cooperative  Programs;  withdrawn. 
15438 

NOnCES 

Family  planning  training,  availability  of  grants, 

10897 
Health  maintenance  organizations;  new 

qualification  review  procedures.    6640. 

10070.  15472 
Health  maintenance  organizations,  qualified, 

3901.  8008.  10742 
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Hemophilia  treatment  centers;  availability  of 

grants.     1 547 1 
Immunization.  National  policy;  meetings. 

4903,  8008 
Influenza  immunization,  winter  1977-78; 

meeting,     12264 
Meetings: 

Immunization,  National  policy,    4903.  8008 
Sudden  infant  death  syndrome;  jTVailability  of 

grants,    4538 

RAILROAD  RETHIEMENT  BOARD 

RULES 

Sunshine  Act;  implementation.     15312 

PROPOSED  RULES 

Sunshine  Act;  implementation.    9034 

NOTICES 

Meetings;  Sunshine  Act.     14944.  15388 
Railroad  retirement  supplemental  annuity 

program;  determination  of  quarterly  rate 

of  excise  tax,     12104 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
<■  United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Teton  Dam  failure;  claims  for  damages  or  loss, 

3307 

NOTICES 

Authority  delegations: 
fel  Paso  Coal  Gasification  Project,  N.  Mex., 

8435 
Upper  Missouri  Region  officials  et  al., 

9234 
Environmental  statements;  availability,  etc.: 
ANG  Coal  Gasification  Co.,  N.  Dak. 

Project,     15473.  17184 
Columbia  Basin  Project,  Wash.;  EsquaUel 

Coulee  Wasteway,     1 2267 
Coronado  Project,  Ariz.,    3677,  4220 
El  P.aso  Coal  Gasification  Project,  N.  Mex., 

8435 
Esquatzel  Coulee  Wasteway,  Columbia 

Basin  Project,  Wash..     1 1287 
Fruitland  Mesa  Project.  Colo..     16874 
Rio  Grande  Projects  Operation  and 

Maintenance  Program.     14748 
Scoggins  Valley  Road.  Tualatin  Project. 

Oreg.,     13609 
Walla  Walla  Project,  Touchet  Division. 

Wash.-Oreg..    8012.  11059 
Yakima  Project,  Bumping  Lake  Dam  and 

Reservoir.  Wash.,    9235 
Yakima  Project.  Bumping  Lake 

Enlargement.  Wash.,     14182 

Meetings: 
Colorado  River  Basin  Salinity  Control 
Advisory  Council.    8012 
Off-road  vehicle  use  area  designations: 

Cascade  Reservoir.  Idaho,     15760 
Water  development  projects;  status  review; 
hearings,     12484,  13359,  14184,  16488 


RECORDS  ANd  DOCUMENTS  OF 
FEDERAL  OFnCIALS, 
NATIONAL  STUDY 
COMMISSION 

NOTICES 

•  Hearings,    907 
Meetings,    3034.5765,11088.13179 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Office. 

RENEGOTIATION  BOARD 

RULES 

Sunshine  Act;  implementation,     12856 

PROPOSED  RULES 

Inflation  impact  sUtement,    3322 
Sunshine  Act;  implementation,    3322 

NOTICES     * 

Contractor's  report  and  applications  for 

commercial  exemption,  standard  forms; 

extension  of  time  for  filing.    9246 
General  Counsel;  annual  compensation. 

15157 
Interest  rates;  excessive  profits  and  refund, 

2144 
Meetings;     Sunshine     Act,     13167,     14187, 

15484, 16547 

REVENUE  SHARING  OFFICE 
RULES 

Fiscal  assisUnce  to  State  and  local 
governments; 
Assurances,  reports,  etc.,    2197 
Fiscal  procedures  and  auditing,    2422 

NOTICES 

Antirecession  fiscal  assistance: 

Payment  data  verification  procedures,     1092 
Payments;  assurances  statement  filing 
deadlines,     1 3892 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Title  insurance  for  realty  investments;  Bulletin 
380-1  supplement.    3847 

PROPOSED  RULES 

Electrical  Safety  Code,  N^Ponal.  ANSI  C2; 

adoption  of  1977  edition,     16163 
Rural  telephone  program: 
Area  coverage  designs  and  outside  plant 

layouts;  system  design  guidelines,    5983 
Bonding  connectors,  spring  action  type. 

within  buried  plant  housings.     1 3025 
Cables,  filled;  use  of  larger  pair  sizes.    6827 
Cables,  inside  wiring;  specifications.     1479 
Cables,  switchboard;  specifications.     1479 
Central  office  equipment  purchasing  and 

installing,    4489 
Equipment  specification  for  automatic 

number  identification;  form  revision, 

16637 
Gas  tube  protectors,  three -electrode, 

13024 
Gas  tube  protectors,  two-electrode,     1 3024 
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Screw  anchors,  power-installed;  specification. 
10318 


NOTICES 

Fjivironmental  statements;  availability,  etc.: 
Colorado-Ute  Electric  Association,  Inc., 

3885 
Cooperative  Power  Association  et  al.,    828, 

15086 
Lower  Valley  Power  &  Light,  Inc..     16164 
Minnkota  Power  Cooperative.  Inc.,    9192 
Oglethorpe  Electric  Membership  Corp., 

10325 
Pacific  Northwest  Generating  Co.,    388S 
Southern  Maryland  Electric  Cooperative, 

Inc.,     10325 
Loan  guarantees  proposed: 
Allegheny  Electric  Cooperative,  Inc., 

13034 
Big  Rivers  Electric  Corp.,    3333 
Com  Belt  Power  Cooperative  et  al.,    828 
Minnkota  Power  Cooperative,  Inc..     15086 
Northern  Michigan  Electric  Cooperative. 

Inc..     1496 
Soyland  Power  Cooperative.     11030 
United  Power  Association,     1 3034 
Wolverine  Electric  Cooperative,  Inc..     1497 
Rural  telephone  program: 
Telephone  system  construction  contract 

(REA  Form  511);  additional  pages, 

11030 

SAFETY 

See  Coast  Guard. 
Consumer  Product  Safety  ComrMssion. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mining  Enforcement  and  Safety 

Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration . 
Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

PROPOSED  RULES 

Inflation  impact  statement,     15079 
Seaway  regulations  and  rules;  metric  system 
implementation,     1 5077 

NOTICES 

Meetings^  11296 

Tarifr  of  tolls;  inquiry,     16508 

SCIENCE  AND  TECHNOLOGY, 
PRESIDENT'S  COMMITTEE 

NOTICES 

Meetings,    2544 

SCIENCE  AND  TECHNOLOGY 

POLICY  omcE         j 

NOTICES 

Advisory  committee  review;  inquiry,     15388 
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Meetings: 
Intergovernmental  Science.  Engineering  and 
Technology  Advisory  Panel,    1085, 
2544,  3036.  12101,  12102 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Authority  delegations  to  Directors  et  al.: 
Corporation  Finance  Division  Director. 

5040 
Information: 

Record  retention  requirements,     16920 
Interpretative  releases: 

Accounting  bulletins,  staff.    2058,8139, 

13821 
Investment  Advisors  Act;  applicability  to 

certain  publications,    2953,  8140 
Securities  Exchange  Act,    760,  15310 
Organization  and  functions: 

Fingerprinting  of  securities  industry 

personnel.    754 
Sunshine  Act;  implementation.    14690. 

14692 
Practice  rules: 
Documents,  incorporation  by  reference. 

16923 
Securities  Act: 
Corporate  ownership  disclosure 

requirements,     12349,  15309 
Documents,  incorporation  by  reference. 

16923 
Prospectuses  and  registration  statements; 

filing  requirements,     12880 
Securities  Exchange  Act: 

Brokers  and  dealers;  uniform  net  capital 

rule.    2061,3301 
Corporate  disclosure  system;  forms,  rules, 

and  schedules,  proxies,  etc.,    4428, 

12422 
Corporate  ownership  disclosure 

requirements,     12350 
Documents,  incorporation  by  reference, 

16923 
Fingerprinting  of  securities  industry 

personnel,    754 
Inter-dealer  quotation  systems;  submission  of 

price  quotations,     13110  } 

Municipal  securities  brokers  and  dealers; 

recordkeeping  and  preservation 

'requirements,    760,  1 2171,  15310 
Stock  appreciation  rights.    758 
Stolen,  missing,  lost,  or  counterfeit 

securities;  reporting  and  inquiry, 

11830 
Transaction  fees  payment,  O-T-C  exchange- 
listed  securities;  form.    8381 
Sunshine  Act;  implementation,     14690,  14692 

PROPOSED  RULES 

Financial  statements: 
Life  insurance  companies  ai)d  related 
holding  companies;  increased 
disclosure.     13122,\IS072 
Interpretative  releases: 

Lease  disclosure  requirements,     13838 
Investment  Advisors  Act: 

Brokerage  placement  practices,  disclosure 
by  investment  managers;  extension  of 
time,  3312 
Investment  Company  Act: 
Brokerage  placement  practices,  disclosure 
by  investment  managers;  extension  of 
time,    33 1 2 


SEC 

Depository  systems  use  by  registered 

management  companies,    8666,  1 2436, 

14738  / 

Open-end  investment  companies;  calculation 

of  r^istration  fees,     1 5922 
Securities  Act: 

Brokerage  placement  practices,  disclosure 

by  investment  managers;  extension  of 

time,    3312 
Short  fonn  legistiation  for  business 

combination  transactions,     10855 
Securities  Exchange  Act: 

Brokerage  placement  practices,  disclosure 

by  investment  managers;  extension  of 
*         time.    3312 
Brokers;  sUtutory  definition  clarified,    5084 
Corporate  ownership  disclosure 

requirements,     12355 
Exchange  members,  brokers  and  dealers; 

recordkeeping  requirement,    3312, 

14737 
Exemption  of  securities  underlying  certain 

options,    9030,  16637 
Financial  and  operational  combined  uniform 

single  report,    782 
Financial  information  reliability  and 

prevention  of  concealment  of  improper 

corporate  practices,    4854,  15921 
Institutional  investment  managers,  reporting 

information;  accounts,  investment 

discretion,     16831 
Lease  disclosure  requirements,     1 3838 
Life  insurance  companies  and  related 

holding  companies;  financial  data; 

increased  disclosure,     1 3 1 22,  1 5072 
Municipal  securities  brokers  and  dealers; 

recordkeeping  and  preservation 

requirements,    78 1 
Outside  Service  Bureaus,  recordkeeping; 

filing  agreements,     10698 
Short  form  registration  for  business 

combination  transactions,     10855 
Short  sales;  extension  of  time,    9030 
Stock  appreciation  rights,     1 592 1 
Stolen,  missing,  lost,  or  counterfeit 

securities;  reporting  and  inquiry, 

11844 
Transactions  by  exchange  members.     1 6746 
Transfer  agents,  r^ulation  of,     12191 
Sunshine  Act;  implementation,    6827,10698 

NOTICES 

Dual  trading;  options  of  same  class  aitd 

expiration  date  traded  on  more  than  one 

exchange;  inquiry,     1 3099 
Foreign  issuers  of  securities;  disclosure 

improvement;  extension  of  time,     1 22  A 
Investment  annuities;  withdrawal  of  no-action 

letters,     15388 
Investor  dispute  resolution  system;  integrated 

nationwide;  public  forum  rescheduled, 

5161 
Meetings: 
Corporate  Disclosure  Advisory  Committee. 
p     10749 

ikational  Market  Advisory  Board.    SI 70. 
\     12282 
Meetings;  Sunshine  Act,     1 3099,  1 3639 
Oil  and  gas  producers;  accounting  and 

financial  reporting;  inquiry,    8237 
Regulatory  responsibilities;  allocation  plan 

filed  by  American  Stock  Exchange,  Inc, 

and  New  York  Stock  Exchange,  Inc.; 

inquiry.     13878  , 


57 


SEC 

Securities  Exchange  Act: 
Exempted  securities,  Federal  Farm  Credit 

Banks-Consolidated  Systemwide  Bonds 

designated,    SI 63 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  \nd.,    85.  88, 

1548.  2145,  2146.  3909,  5i59,  6657, 

8238,  8249,  13878,  15994 
Boston  Stock  Exchange,  Inc.,     10749 
Bradford  Securities  Processing  Services, 

Inc.,    6864,8239.  15996 
Chicago  Board  Options  Exchange.  Inc.. 

1548.  3909,  391 1,  6659.  8035,  13173, 

15996 
Cincinnati  Stock  Exchange.     10750 
I>epository  Trust  Co..    3042,  6865.  7182, 

10751,  14792,  15157.  15996 
Midwest  Clearing  Corp.  et  al.,    3382,  5 1 64. 

6866,  13882,  16004 

Midwest  Securities  Trust  Co.,    2734.  3383. 

8035.  11297.  12282,  15159.  16004. 

16005 
Midwest  Stock  Exchange,  Inc.,    909,2147, 

4566.  8243.  10081,  10752.  11297. 

13882.  15389.  16005 
Municipal  Securities  Rulemaking  Board, 

913.  917,  1086,  5167.  5168,  10378, 

11297,  12282,  I3I72.'5160.  15390 
National  Association  of  Securities  Dealers, 

Inc.,    2735,5160,5164,8244,9459 
National  Securities  Clearing  Corp. .    13172, 

13174 
New  England  Securities  Depository  Trust 

Co.,    917,  8036,  14793.  15390.  16006 
New  York  Stock  Exchange.  Inc..    4567. 

5160.  7182,  8250.  8737.  13176,  14793. 
"  15391. 16007 
Options  Clearing  Corp..    6866.  10754. 

13885 
Pacific  Securities  Depository  Trust  Co., 

16690 
Pacific  Stock  Exchange,  Inc.,    1553,2148, 

3236.  3237.  3238.  3914,  6657.  6660, 

6867,  7182.  8247.  10754.  12105. 
13177, 13178. 15391 

Philadelphia  Stock  Exchange,  Inc.,    87, 

3237,  3915,  Sfil,  12106,  16009 
Stock  Clearing  Corp.  of  Philadelphia, 

3043.  12506 
Hearings,  etc.: 
Admiralty  Investment  Plans  for 

Accumulation  of  Shares  et  al..    6656 
Advanced  Systems,  Inc.,    2144 
Advisers  Fund.  Inc.,     10748 
Affiliated  Fund.  Inc..  el  al..    14187 
Alabama  Power  Co.  et  al..    5768.  6657. 

13877 
American  Electric  Power  Co.,  Inc.,    84 
Amencan  Electric  Power  Service  Corp.  et 

al.,     16686 
Ametex  Corp.,    12501 
Anchor  Daily  Income  Fund,  Inc.,    14791 
•     Anchor  Reserve  Fund,  Inc.,     14791 
Arabian  American  Oil  Co.,     16687 
Arkansas-Missouri  Power  Co.  et  al.,    323  f, 

16688 
Axe-Houghton  Income  Fund,  Inc..  et  al., 

9072 
Boston  Stock  Exch-.  gt.    3042.  3939,  6864, 

10080 
Bradford  National  Clearing  Corp.,     15995 
Bullock  Fund,  Ltd.,  et  al.,     10749 
BundyCo.,     14792 
Bunnington  Corp.,    14792 


Capital  Resource  Corp.,    8239 

Cardinal  Fund,  Inc.,    85 

Cash  Management  Trust  of  America.    86 

Cedar  Coal  Co..    12281 

Central  Power  &  Light  Co..    8735 

Central  &  South  West  Corp.  et  al.,    214>.  ■ 

8240,  13168 
Charter  Fund.  Inc..  et  al..    8735 
CNA  Money  Instruments,  Inc.,    3939 
Colonial  Convertible  &  Senior  Securities, 

Inc.,  et  al.,    5769 
Columbia  Gas  System,  Inc.,    3232 
Columbia  Gas  System  Service  Corp.,    3238 
Columbus  Fund,  Inc.,    2733 
Connecticut  Light  &  Power  Co.  et  al., 

12501 
Diversified  Earth  Sciences,  Inc.,    8446 
Diversified  Natural  Resources  Corp., 

15997 
Eastern  Utilities  Association  et  al.,    3232 
ECl  Industries,    4566 
Equity  Exchange  Fund,     13168 
Europa  Group,  Inc.,    15998 
Fay's  Drug  Co.  Inc.,    15998 
Federated  Municipal  Bond  Fund,  Ltd.,  et 

al.,     15390 
Fidelity  Convertible  &  Senior  Securities 

Fund,  Inc.,     1551 
Five  Star  Coal  Co.,  Inc.,     12502 
Fort  Worth  Steel  &  Machinery  Co.,    15158 
Franklin  Life  Insurance  Co.  et  al.,    3233 
Fund  for  Federal  Securities,  Inc.,     13169 
G  T.  Pacific  Fund,  Inc.,     15998 
Gemex  Minerals.  Inc.,    1551 
General  Oil,  Inc.,  et  al.,    1 55 1 
General  Public  Utilities  Corp.,    39 1 2,  5 1 63. 

9074 
Gold  Income  Investors.  Inc..    5163 
Gordon  &  Co.,     14187 
Gulf  Power  Co.,    2734 
Huntoon,  Page  Holding  Corp.,  et  al., 

15999 
Indiana  &  Michigan  Electric  Co.  et  al., 
5770,  12502,  16001,  16003  ** 

Indiana  &  Michigan  Power  Co.,     13169 
Jefferson  Standard  Life  Insurance  Co.  et  al., 

3235 
Jersey  Central  Power  &  Light  Co.  et  al., 

3913,  16003 
J|>hn  Hancock  Investors,  Inc.,  et  al.,    5772, 

13879 
John  Hancock  Tax-exempt  Income  Trust  et 

al..    3234 
Keogh-Smathers  Fund,  Inc..    3939 
King  Resources  Co..    5772 
Kingsport  Power  Co..     II 296 
Lawrys  Foods,  fiic,     16004 
Lexington  Research  Fund.  Inc..    16688 
Lutheran  Brotherhood  Fund.  Inc..  et  al.. 

13170 
Massachusetts  Electric  Co..    8249 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al..     13880 
McDonough  Co..    3043 
Meuopolitan  Edison  Co. .     1 07  5 1 .  1 5 1 58 
Middle  South  Utilities.  Inc.,    13172.  16689 
Midwest  Stock  Exchange,  Inc.,    3940, 

10080,  14793 
Monongahela  Power  Co.  et  al.,     1552 
National  Association  of  Securities  Dealers, 

Inc.,    3383,3913 
National  Fuel  Gas  Co.  et  al.,    10752,  1 1 298 
National  Securities  Clearing  Corp.,    3916 
New  England  Electric  System  et  al.,    13883 


Northeast  Utilities  et  al.,    14795,  12503. 

12504 
Northern  American  Growth  Fund,  Inc., 

12503 
Ohio  Edison  Co.  et  al.,    9073,  12104, 

13884, 16689  V 

Ohio  Power  Co.,    5165,14188 
Olympia  Brewing  Co..     16008 
Omni-Rx  Health  Systems,     1553 
Options  Clearing  Corp.,    3914 
Pacific  Securities  Depository  Trust  Co., 

11299 
Pacific  Stock  Exchange,     13885 
Pan  American  World  Airways,  Inc.,     12942 
Paramount  Mutual  Fund,  Inc.  et  al.,     1553 
Parco  Managers  Corp.  et  al.,    8240 
Pennsylvania  Electric  Co.,     16009 
Pennsylvania  Tax-Free  Income  Trust  et  al., 

10755 
Philadelphia  Stock  Exchange,  Inc.,    3043, 

3915,  6865,  10081,  14796.  16009 
San  Luis  Mining  Co.,     II 299 
Scanforms,  Inc.,    6661 
Schuster  Spectrum  Fund,  Inc.,    3915 
Shearson  Hayden  Stone,  Inc.,     14796 
SoGen  International  Fund,  Inc.,    3942 
Southern  Co.  et  al.,    3239,6661,8250, 

13173,  13885 
Southwestern  Electric  Power  Co.,    12505 
Standard  Oil  Co.,    11088,12106 
Stange  Co.,     16010 
State  Mutual  Life  Assurance  Co.  of 

America,    8248  ^ 

Stephens  Arkansas  Tax-Exempt  Bond  Fund 

et  al..    3940 
Stratford  of  Texas.  Inc.,    3044 
Surveyor  Fund,  Inc.,    9073 
System  Fuels,  Inc.,  et  al.,     1008 1 
Thomson  &  McKinnon  Auchincloss 

Kohlmeyer  Inc.  et  al.,     1554 
Unagusta  Corp.,    6662 
Union  Pacific  Railroad  Co.,    1 1301 
Vanderbilt  Income  Fund,  Inc.,  et  al.,    8251 
Vanguard  Group,  Inc.,  et  al.,    5166 
VariconCorp,     121C7 
Vbual  Art  Industries,  Inc.,    6662 
West  Texas  Utilities  Co.,    13886,  10757 
Western  Geothermal  &  Power  Corp., 

13173 
Western  Resource  &  Development,  Inc., 

9461 
WUlow  Fund,  Inc.,    5162 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Disaster  loans,     17102 
Nondiscrimination  in  federally  assisted 
programs;  types  of  Federal  financial 
assistance  covered,     13537 
Small  business  investment  companies: 

Licensee's  assumption  of  temporary  control, 

14678 
Licensee's  private  capital;  nonprivate  fiinds 
as  part  of,    12037 
PROPOSED  RULES 
Business  loans: 

Increased  borrower's  ceiling,    9183 
Handicapped  assistance  loans: 

Increased  borrower's  ceiling,    9183 
Loans  to  State  and  local  development 
companies: 
Personal  assets  for  use  in  securing  loans, 
11842 


Nondiscrimination  in  federally 

programs;  types  of  Federal  financial 
assistance  covered.    2506 
Small  business  investment  companies: 
Compensation  increases  to  offioeis, 

directors,  and  employees,    13561 
Licensee's  temporary  control  over  SmaO 
Concern;  authorization,    15334 
Small  business  size  standards: 
Farm,  small,  definition  of;  correctidn,    2980 
Government  procurement  bidding;  metal 
office  furniture,  drapery  hardware,  etc., 
4854 
Offshore  marine  services;  inquiry.    12435 
Pollution  control  guarantee  assistance;  small 

business  definition,     16157 
'Refuse  collection  with  or^ without  disposal; 

extension  of  time,    2505 
Sales  of  Government  property;  primarily 

engaged,  definition,    9184 
Shipbuilding  and  repairing;  definition; 
extension  of  time,    2505 
i  Size  determination  procedures,  size  status 

proceedings  decisions,  etc.,    8148 
Surety  bond  guarantee: 
Processing  fees,    9397 

NOTICES 

Applications,  etc.: 
Admiral  Investment  Co.,  inc..    3943,  12108 
Alameda  Investment  Corp.  et  al.,    10380 
American  Venture  Capital  Corp.,    I5I6I 
Associated  Southwest  Investors,  Inc.,    6941 
Cameron-Brown  Capital  Corp.,    3944, 

12506 
Capital  Marketing  Corp.,    9736 
Capital  Resource  Co.  of  Connecticut,    8738 
Charles  River  Resources,  Inc.,    12507 
Coastal  Capital  Co.,     14796 
Constructa  Investment  Inc.,     10083 
Control  Dato  Capital  Corp.,     16010 

,    Desota  Capital  Corp.,     14797,16011 
Developers  Equity  Capital  Corp.,    3240 
Fairfield  Equity  Corp.,     14797,  1601 1 
First  Southern  Capital  Corp.,    10757 
First  Valley  Ltd.,    5170 
Rorida  Crown,  MESBIC,     14944 
Fourth  Street  Capital  Corp.,    4920 
Frontenac  Capital  Corp.,    2736 
Greater  New  Orleans  Small  Business 

Investment  Co.,     13890 
Grocers  Small  Business  Investment  Coq>., 

12108 
Gulf  South  Venture  Corp.,    8739 
Intercapco  West,  Inc.,    9075 
Kansas  Venture  Capital,  Inc.,    2124 
LICO  MESBIC  Investment  Co.,    13179 
Louisiana  Venture  Capital  Corp.,    9736 
MDC  Capital  Corp.,    2544,  1601 1 
New  Jersey  Venture  Capital,  inc.,    10380 
Philadelphia  Ventures  Inc.,    6434,  9737 
Pioneer  Investors  Corp.,    6435 
Professional  CapiUl  Corp.,    4920 
S.B.I.C.  of  Vennont,  Inc.,     I2II0 
San  Antonio  Venture  Group,  Inc.,     15393 
SC  Opportunities,  Inc.,     10381.  15161 
Situation  Ventures  Corp.,    3240 
Southwest  Venture  Capital,  Inc.,    2736 
Tamco  Investors,  Inc.,     13890 
TSMCorp.,    6435 
United  Venture  Corp.,  Inc.,     13637 
Venture  Capital,  Inc.,    8739 

Authority  delegations: 
Community  Development  OfTioe,  Director. 
etal..     12507 


Finance  and  Investment  Associate 
Administrator,     10083 
Committees;  establishment,  renewals,  etc. 

District  Advisory  Councils,     12506 
Disaster  areas: 

Arizona.     13890.  15391 

Arkansas,     13179 
California,    5170,  11301 

Connecticut,    15392 

DeUware.     12108 

Florida,    9075 

Maryland,    8253.  15392 

Massachusetts,     15392.  16691 

Michigan,    6434 

Minnesota,    3944.4567,11301,15392 
15485, 16011 

Missouri,     15392.  16490 

New  Jersey,    9737.  12108 

New  York,    6434,  9737.  1 1301,  12108 
13372, 15485 

North  Carolina,    11301 

Rhode  Island.     15393 

Virginia.    8253 

Wisconsin.    4567.  16490 
Meetings,  advisory  councils: 

Atlanta  District.     10380 

Augusta  District,    6942 

Baltimore  District.    9246 

Birmingham  District.     17199 

Boise  District,    5170,13890 

Casper  District,    9246 

Clarksburg  District,     16691 

Cleveland  District,    8253 

Columbia  District,     15392 

Concord  District,     10380 

Dallas  District,     10381 

Denver  District,    6942 

Detroit  District,    6942 

Fargo  District,     17199 

Hartford  District,    6434 

Hato  Rey  District.    1 2507 

Honolulu  District,     10758 

Houston  District.     15392 

Kansas  City  District,     17199 

Little  Rock  District,     15484 

Los  Angeles  District,    5171 

Louisville  Distpct,    5171 

Lower  Rio  Grande  Valley  District,    1 5484 

Lubbock  Distilict,     15392 

Madison  District,    6434 

Montpelier  District,     12507 

NashvUle  District,    13179 

National  SBIC.     11935 

New  Orleans  District,     1 669 1 

Newark  District,     1 2507 

Oklahoma  City  District,     15484 

Philadelphia  District,     16011 

Phoenix  District,     10380 

Pittsburgh  District,     16011 

Portland  District,    8446 

Providence  District,     14944 

Richmond  District,     15393 

Salt  Lake  City  District,     1 5484,  1 60 1 1 , 
17199 

San  Antonio  District,     15484 

San  Diego  District,     1601  1 

San  Francisco  District,     14797 

Seattle  District,     15485 

Spokane  District,    3724 

SL  Louis  Dbtrict,     17199 
Privacy  Act;  systems  of  records,     1 2 1 08 
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Social 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau.  . 

SOCIAL  AND  REHABILITATION 
SERVICE 

RULES  , 

Developmental  disabilities  program  and  grants 
for  community  mental  retardation 
facilities  initial  stafTing;  revoked,    5276 
Financial  assistance  programs: 
Eligibility  coverage  and  conditions;  child 

abuse  and  neglect  notification,    3307 
Eligibility  coverage  and  conditions:  need  and 

amount  of  assistance,    6584 
Eligibility  coverage  and  conditions;  SSI 
beneficiaries'  exclusion  from  AFDC; 
correction,     1 3292 
Unemployed  fathers,  compensation,     16145 

Inflation     impact     statements.    4125.    5848. 

5980.  6584.  14719,  15064.  16145 
Medical  assistance  programs: 
Child  abuse  and  neglect,    5980 
Inpatient  services  in  certain  institutions; 

payment  termination,    4125 
MenUlly  retarded,  intermediate  care 

facilities;  effective  date  extended, 
'      15064^^^ 

Skilled  nursing  and  intermediate  care 
facilities;  reimbursement  for  services. 
779 
Spouses  and  parents  of  applicants  and 
recipients;  income  and  resource 
determinations.    2686 
Public  assistance  programs: 
Information  safeguards;  CFR  correction. 

12046 
Quality  control  system;  revocation  of 
disallowance  provisions.     14718 
Social  services  programs: 

Individuids  and  families;  eligibility 
determination,  etc..    5848 
Vending  stand  program  for  blind  on  Federal 
and  other  property;  CFR  Part  removed. 
15802 

PROPOSED  RULES 

Inflation  impact  statements.    2331.  2445. 

3325.  3665.  4967 
Medical  assistance  programs: 
Intermediate  care  facilities;  fire  safety 

regulations.    4967 
Mentally  retarded,  intermediate  care 

facilities.    3325 
Reimbursement  for  medical  services, 
supplies,  and  equipment.    2331 
Skilled  nursing  and  intermediate  care 
facilities;  termination  of  Federal 
financial  participation;  long-term  care 
facilities.    3665 
Utilization  control;  quarterly  report   f 
requirement;  inquiry,    3328 
Public  assistance  programs: 
Grants  to  States;  Federal  fiinds;  repayment 

by  installments,    3664 
Training  applicable  to  income  maintenance 
and  medicaid  programs,    2445 
Social  services  programs: 

Individuals  and  families;  training  and 
retraining,    2440 
Training  programs.    2440 
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Social    ^ 

NOTICES 

Abolishment,     1 3262 

Child  support,  and  paternity  establishment 

program;  conformity  with  aid  to 

dependent  children;  Missouri;  hearing. 

6006 
Child  welfare,  personnel  training  grants;  1977 

fiscal  year  funds  availability,    9446 
Social  services;  eligibility  deterrtiination  by 

family  median  income'for  each  State, 

6416 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

Human  Development  Office. 

Social  and  Rehabilitation  Service. 

Siocial  Security  Administration.  ■    * 

SOCIAL  SECURITY 
ADMINISTRATION 

RULtS 

Aged,  blind,  and  disabled;  supplementa:l 
security  income  for; 
Applications;  cancellation  of  request  for 

withdrawal,    2062 
Children,  disability  determination;  medical 

cnteria,     14707 
Hearing  and  reconsideration,  time  period  for 

requesting;  correction,     10314 
Housing  assistance  payments  exclusion  from 
countable  income  or  resources,     16381 
$tate  payments,  countable  income 
exclusions.     16380 
Aged  and  disabled,  health  insurance  for: 
Utilization  review  requirements  and 

demonsuation  projects  for  hospitals, 
1029 
Inflation  impact  statement,     1029,  2062,  3642, 

14704,  14707,  16380,  16381 
Information  and  official  records  disclosure: 
Physicians  or  providers  of  medical  services 
under  investigation,  etc.,    3642 
OM-age,  survivors,  and  disability  insurance: 
Applications;  cancellation  of  request  for 

withdrawal.    2062 
Children's  disability  determination;  medical 
criteria,     1 4707 
Organization  and  functions: 
Information  and  official  records  disclosure, 
3642 
Sunshine  Act;  implementation,     14704 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Benefits;  reductions,  suspensions,  and 

terminations;  inquiry,    2079 
Earned  income  tax  credit  refunds;  exclusion 

from  income,     16445 
Income,  deeming,    3316,5367 
Aged  and  disabled,  health  insurance  for: 
Skilled  nursing  facilities  and  hospiuls;  life 
safety  requirements,    4966 
Inflation  impact  statement,    2079,  4966, 
16446 

NOTICES 

Advisory  committee  review;  inquiry.     15242 
Authority  delegations: 
Deputy  Commissioner,  et  al.,  kidney 
Uansplant  and  dialysis  services 


reimbursement  limits;  correction, 
3901,  5428 
District  Managers  et  al.;  conducting 
Preadjustmcnt  review  conferences 
regarding  overpayments  of  benefits. 
16530 
Organization  and  functions: 

Program  Operations  Office,     16517 
Reorganizatio,     1 3262 
Vocational  factors  in  disability  determinations, 
meeting,    8223 

SOIL  CONSERVATION  SERVICE 

RULES 

Organization  and  functions,    3845 
Water  resources: 

Watershed  projects,  applications.     12036 

PROPOSED  RULES 

Environmental  statements;  preparation 

guidelines,    7959 
Freedom  of  information,    331 1 
Privacy  Act;  implementation.    331 1 
Support  activities;  operation  and  maintenance, 

15709 

NOTICES 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Bellwood,  Nebr.,     16461 
Crow  and  Broad  Canyons  and  Placitas 

Arroyo,  N.  Mex.,     1 5940 
Davis  Creek  RC&  D  Measure,  Calif. ,     11253 
Delaney  Creek,  Ini^    1 1 852 
Denton  Creek.  Tex>    15940 
Durgens  Creek,  Mo.,     15718 
Keith  Lake  Water  Exchange  Pass  Fish  and 

Wildlife  Development  RC&D  Measure, 

Tex.,    5990 
Mill  Creek,  ni.,     13845 
Poteau  River,  Ark.,     15941 
St.  Thomas-Lodema,  N.  Dak.,    5114 
West  Fork  Mayfield  Creek  Watershed 

Project,  Ky.,    9695 
Watershed  planning  assistance: 
Alabama  et  al..     1 1030 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

International  traffic  in  arms; 
Agreements,  manufacturing  license  and 

technical  assistance;  combat  equipment, 
significant,  definition ,     1 66 1 7 
Arms,  ammunitions,  and  implements  of  war; 
combat  equipment,  significant, 
definition,     16617 
Unclassified  arms,  ammunition  and 

implements  of  war,  licenses  for;  combat 
equipment,  significant,  definition, 
I66I7 
Legal  and  related  services: 

Foreign  Sovereign  Immunities  Act;  suits, 
services,  etc.,    6367 
Visas: 
Immigrants;  consular  officer;  definitions, 

2501 
Nonimmigrants;  consular  officer;  definitions, 
2501 
PROPOSED  RULES 
Legal  and  related  services; 
Foreign  Sovereign  Immunities  Act;  suits, 
services,  etc.;  correction,    5086 
Privacy  Act;  implementation,    9684 


Security  information;  international  energy 
program-related  material,     17142 

NOTICES 

Advisory  committee  review;  inquiry  and 

meetings,     1 5764 
Art  objects,  importation: 
Culturally  significant  paintings  from  Union 
of  Soviet  Socialist  Republics,     1 5485 
Authority  delegations: 
Acting  Secretary;  designation.    9737 
Human  Rights  <md  Humanitarian  Affairs 
Coordinator  et  al.,    918 
Bermuda  Agreement,  US-UK  air  services; 

renegotiation,    5458 
Bridge  permit  applications,  U.S.-Mexico 
border: 
Cameron  County,  Tex.,    2389 
Committees;  establishment,  renewals,  etc.: 
Foreign  Relations  of  U.S.  Advisory 
Committee  et  al.,    2736 
European  Posts  and  Telecommunication 
Administration  Conference,  Conference 
Harmonization  Committee;  exploratory 
talks  preparation  meeting,    6435 
Fishery  conservation  zone;  limits,     12937 
Fishing  permits,  applications: 
Bulgaria,    9147 
China,  Republic  of,    8596 
France,     13245 

German  Democratic  Republic,    4746 
Germany,  Federal  Republic,     1 3245 
Ireland,    13245 
Italy,     13245 

Japan,     11452,13926,16926 
Korea,  Republic  of;    6 1 1 8.  9 1 44 
Poland,    4746 
Romania,    862 1 
Spain,     13210 

Union  of  Soviet  Socialist  Republics,    7466, 
10672,  15050 
Market-sensitive  information  disclosure; 

inquiry,    3724 
Meetings: 
Ambassadorial  Appointments,  Presidential 

Advisory  Board,    7183 
European  PosU  and  Telecommunication 
Administrations  Conference, 
Conference  Harmonization  Committee; 
exploratory  talks  preparations,    6435 
International  Book  and  Library  Programs, 
Government  Advisory  Committee, 
4920,  16204 
Intematii>nal  Educational  and  Cultural   ^/ 
Affairs,  U  S  Advisory  Commission, 
4920,7171 
International  Intellectual  Property  Advisory 

Committee,     1091 
International  Radio  Consultative  Committee, 
U.S.  National  Committee.    3384. 
10917.  11937. 12111.  12283.  13100, 
14945 
International  Telegraph  and  Telephone 

Consultative  Committee,    8254.16012 
Law  of  the  Sea  Advisory  Committee. 

14798 
Music  Advisory  Panel.     13876 
Ocean  Affairs  Advisory  Committee,    3944 
Private  International  Law  Advisory 

Committee,    3945,  6027,  9075,  9738 
Shipping  Advisory  Committee.    9461 
Shipping  Coordinating  Committee.     1092, 
3945,6026.  10917,  13100.  13876. 
16204 
Trartsnational  Enterprises  Advisory 
Committee,     12110 
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SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

NOTICES  I 

Privacy  Act;  systems  of  records,     1 3 165 


TARIFF  COMMISSION 

See  International  Trade  Commission. 

TELECOMMUNICATIONS  POLICY 
OFFICE 


NOTICES 

Advisory  committee  review;  inquiry,    16490 
Meetings: 
Electromagnetic  Radiation  Management 

Advisory  Council,    4566,  14944 
Frequency  Management  Advisory  Council. 

10721 
INMARSAT  Preparatory  Committee 
Working  Group,     1 3  24,  87  34 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Conduct  standards;  employment  and  financial 

interest  statements,  list,  2668 
Inflation  impact  statement,  14086 
Sunshine  Act;  implementation,    14087 

PROPOSED  RULES 

Sunshine  Act;  implementation,    4859 

NOTICES 

Meetings;  Sunshine  Act,     14798.  16012 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

Brazil,     10707,  14898,  166S2 

China,  Republic  of,     14155 

Macau,    63 

Pakistan,    830 

Philippines,     13041 

Poland,    64 

Thailand,    5994 
International  trade  arrangement,  general 
agreement  on  tariffs  and  trade: 

Hong  Kong,     14897 

India,     14897 

Malaysia,     14897 

Poland,     14897 

Romania,     14897 
Leather  articles  containing  textiles;  tempoiwy 

suspension  from  restraints,     15359 
l^an-made  textiles: 

China,  Republic  of,     14 1 55 

Haiti.    10708 

Macau,    63 

Mexico,     12899 

Thailand,    5994 
Textile  and  apparel  categories  witfi  Tariff 
Schedules  of  U.S.  Annotated,    3888. 
12898,  15359 
Wool  textiles: 

China,  Republic  of,    14155 

Thailand,    5994 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Advisory  committee  review;  inquiry,     15483 
Generalized  system  of  preferences,  articles 

eligible  for,    9636,  12276 
Generalized  system  of  preferences;  imports 

during  1976  first  ten  months,    8032 
Import  quotas;  reallocation: 

Steel,  speciahy;  shortfalls,     10916,15157 
Import  relief  investigations;  determinations: 

Footwear,  nonrubber,    9245 

Mushrooms,    3230 

Steel,  alloy  tool,    5171 

Sugars,  sirups  and  molasses;  inquiry,     15483 

Television  receivers;  inquiry,     17198 
Meetings: 

Trade  Negotiations  Advisory  Committee. 
15156 
Unfoir  trade  practices,  petitions: 

Japan;  throwrn  sUk.     1 1935,  13148 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
National  Highway  Traffic  Safety 

Administration . 
Pipeline  Safety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Conduct  standards.    31  L9,  5359,  8144 
Organization  and  functio^^.-— "^ 

Authority  delegation  to  Coast  Guard 
Commandant.     1 2 1 76 
Relocation  assistance  and  land  acquisition: 

Moving  expense  allowance  schedule,    1 3 


PROPOSED  RULES 

Administrative  proceedings,  financial 

assistance  to  participants;  inquiry. 
Procurement,    5324 


2864 


NOTICES 

Advisory  committee  review;  inquiry,     16015 
Committees;  establishment,  renewals,  etc.: 
Transportation  Quality,  Citizens'  Advisory 
Committee,    3725 
Deepwater  port  licenses: 

LOOP  and  Seadock,    3947 
Design,  art  and  architecture  in  transportation 

systems;  inquiry,    4568 
International  air  transportation  policy 

statement  implementation  plan;  inquiry, 

4978    • 
(klotor  vehicles,  commercial;  post- 1980  goals, 

interagency  study;  status  report  and 

inquiry,    5775 
Motor  vehicles,  passenger;  post- 1980  goals. 

Federal  task  force  report;  status  report, 

5774 
No-fauh  insurance,  Sute  experience;  inquiry, 

15765 
Privacy  Act;  systems  of  records,     1555,  16881 
Railroad  passenger  experimental  route 

"Mountaineer";  disposition,     15395 
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Surface  transportation  systems;  institutional 
fiKtors  affecting  vehicle  choice;  inquiry, 
6436 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Annual  comprehensive  review;  future  plans 
and  past  achievements;  inquiry,     1 5 1 55 
Meetings,    2143,  13870 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 

RULES 

Foreign  diplomatic  missions,  protection; 

procedures  for  assistance  to  State  and 

kx:al  governments;  correction,    3841  . 
Foreign  exchange;  reporting  requirements, 

4122 
Gold  coins,  counterfeit;  mitigation  of 

forfeiture,     1472 
Privacy  Act;  implementation,    2314 
Records,  disclosure;  information  availability, 

9382 
Sunshine  Act;  implementation.    9382 

NOTICES 

Accounts,  uniform  system;  records  and 

reptorting  system,    3773 
Advisory  committees  review;  inquiry,     1 5 1 63 
Antidumping: 
Carbon  steel  plate  from  Japan,     16883 
Digital  scales,  fiilly  automatic,  from  Japan, 

1327 
Gelatin,  inedible,  and  animal  glue  from 

Federal  Republic  of  Germany.    4920 
Gelatin,  inedible,  and  animal  glue  from 

Netherlands,    4921 
Gelatin,  inedible,  and  animal  glue  from 

Sweden,    4921 
Gelatin,  inedible,  and  animal  glue  from 

Yugoslavia,    4921 
Glass,  clear  plate  and  float,  from  Japan. 

9740 
Glass,  clear  sheet,  from  Japan.    8740 
Glass,  clear  sheet,  from  Romania,    3242 
Ice  hockey  sticks  from  Finland,     1 4798 
Impression  fabric,  man-made  fiber,  from 

Japan.     14189 
Monosodium  glutamate  from  Korea.     10084 
Plastic  tape,  pressure  sensitive;  from  Italy, 

10085 
Plastic  tape,  pressure  sensitive;  from  West 

Germany.     12285, 13892, 16532 
Potassium  chloride  (muriate  of  potash), 

from  Canada,    8740 
Round  head  steel  drum  plup  from  Japan, 

14947 
Soil  pipe,  cast  iron,  from  Poland,    8448 
Steel  pipe  and  tubing,  welded  stainless,  from 

Japan,     16883 
Tuners  from  Japan,    3725 
Authority  delegations: 
Inspector  General  for  International  Finance 

etal.,    3384 
Internal  Revenue  Commissioner,    2151, 

6027 
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1        Treasury     ^\ 

Tax  Legislation  Deputy  AssisUnt  SecreUry 

etal.,     1559 
Treasury  Secretary;  authority  from  Interior 
to  administer  taxes  for  Northern 
Mariana  Islands,    2364 
Bonds,  Treasury: 

2OO2;20O7  series,    6030,  8740 
Bonds.  U.S.  savings;  sale  at  post  offices 

discontinued,     12286 
Boycotts,  international: 

List  of  countries  requiring  cooperation, 

9246 
Reports,  guidelines,     1092,16205 
Committees;  establishment,  renewals,  etc.: 
Debt  Management  Advisory  Committee, 

6942 
Private  Philanthropy  and  Public  Needs 

Advisory  Committee,    4228 
U.S.  Government  and  Federal  Agencies 
Securities  Committee  of  Public 
Securities  Association,     1559 
Law  enforcement  officer  positions;  maximum 

entry  age  limit  establishment,    3045 
Meetings: 
Private  Philanthropy  and  Public  Needs 
Advisory  Committee,     15486 
y    Notes,  Treasury: 

A- 1984  series,    6027,  8255 
!>- 1982  series.     1096 
El  982  series.     16532 
G- 1980  series,    6029,8039 
H-1981  series.     10383.  12111 
L- 1979  series.    3384.4922 
M- 1 979  series.    9462 .  1 1 09 1 
N-1979  series.     14948.16692 
Organization  and  functions: 

Internal  Revenue  Service.  Commissioner; 
taxes  on  wagering.     3725  - 
Securities  bearing  facsimile  signatures  of 

former  Secretaries,    8039 
Securities  for  exemption,  designation;  Federal 
Farm  Credit  Bank-Consolidated 
Systemwide  Bonds,    3242 
Tax  Reform  Act  guidelines;  boycott  reports, 

etc.,     1092.16205, 
Tax  treaties,  estate  and  iift;  United  Kingdom. 

15163 
Tax  treaties,  income;  various  countries;  list. 
4229 

TRUMAN,  HARRY  S., 
SCHOLARSHIP  FOUNDATION 

RULES 

Sunshine  Act;  implementation,     14723 

PROPOSED  RULES 

Sunshine  Act;  implementotion,    5986 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNITED  STATES  INFORMATION 
AGENCY 

RULES 

Foreign  Service  information  officers' 
appointment,     1 638 1 

NOTICES 

Advisory  committee  review;  inquiry,     16692 
Meetings: 
Information  Advisory  Commission.     1 1937 
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UNITED  STATES  RAILWAY 
ASSOCIATION 

RULES 

Sunshine  Act;  implemenution.-  141 13.  16149 

PROPOSED  RULES 

Sunshine  Act;  implemenution.    6614 

NOTICES 

Loan  applications: 

ConsoHdated  Jjlail  Corp. .    804 1 .  1 5766 
Meetings;  Sunshine  Act.     16055 

URBAN  AFFAIRS  •  i 

Ste  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

RULES 

Elderly  and  handicapped,  Uansportation 
services  for;  transit  bus  requirements, 
9655, 13817 

URBAN  REINVESTMENT  TASK 
FORCE 

NOTICES 

Neighborhood  housing  services  and 
preservation  projects;  organization, 
functions,  etc.,    6665 

VESSELS 

See  Coast  Guard. 
Customs  Service. 

Engineers  Corps.  ^ 

Federal  Maritime  Commission.  - 

Interstate  Commerce  Commission. 
Maritime  Administration. 
Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Incompetency  determinations;  due  process. 
2069 
Conduct  standards;  accepUnce  of 

honorariums.    2314 
Inflation  impact  statement,     10316 
Information  release  from  other  than  claimant 

records;  fees,     10316 
Life  insurance: 

National  Service;  payment  to  decedent's 

estate,    6807 
United  States  Government;  paymient  to 
,.      decedent's  estate,    6807 
Medical: 
Nursing  home  care,  Sute  home  facilities; 
bed  quota  adjustments,    2316 
Procurement,    6368.  13828 
Regulations  and  formal  issues;  continuance  in 

effect.     12858 
Vocational  rehabilitation  and  education: 

School  failure  to  meet  requirements.     14735 
Television,  open  circuit,  training  by; 

acceptable  number  of  credit  hours  of 
training,     14734 


PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Educational  assistance  benefits;  eligibility. 

10319 
Hearse  charges  for  transporting  bodies, 
16839 
Fiduciary  activities: 

Incompetent  adult  beneficiaries,  withholding 
of  funds;  competency  determinations; 
due  process.     12202 
Inflation  impact  statements.     10319,  12202. 
16839 

NOTICES 

Advisory  committee  review;  inquiry,     16016 
Committees;  establishment,  renewals,  etc.: 
Education  and  Training  Review  Panel  et  al.. 

2151 
Voluntary  Service  National  Advisory 

Committee.    8041 
Wage  Committee.     13101 
Education  benefits;  policies  and  procedures. 

8255 
Environmental  statements;  availability,  etc.: 
Madison,  Wis,  VA  HospiUl,     16016 
New  York  National  Cemetery,  N.Y..     12481 
Washington,  D.C.,  VA  Hospiul.     16016 
Freedtim  of  information,    8740 
Meetings: 
Career  Development  Committee.    8449    • 
Cemeteries  and  Memorials  Advisory 

Committee.    7183 
Central  Office  Education  and  Training 

Review  Panel.    8449,10086,11091 
Cooperative  Studies  Evaluation  Committee, 

3243 
Educational  Altowances  Station  Committee. 

5181.6943.8449.  121 II.  15164 
Geriatric  Research.  Education  and  Clinical 
Centers  Advisory  Committee.     12286 
Medical  Advisory  Group,  Special,    5181 
Medical  Research  Service  Merit  Review 

Boards.     11938 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee.    8449 
Wage  Committee.     14800 
Privacy  Act;  systems  of  records,    6032, 

10758,  10923.  14799 
Wage  Committee  annual  report;  availability, 
15396 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Social  arui  Rehabilitation  Service. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Puerto  Rico.  Virgin  Islands,  and  American 
Samoa;  wage  order  procedures,    23 1 3 
Puerto  Rico;  wage  orders;  certain  industries: 
Business,  professional,  and  miscellaneous 

services,    2955 
Food  and  kindred  products.    2955 
Jewelry  products.    3303  , 

Rubber  and  plastics  products,    3304 
Tobacco  manufactures,    4440 
Underwear,  women's  .and  children's,  and 
women's  bk>use,    2955 

PROPOSED  RULES 

Patient  workers;  employment  in  hospitals  and 
institutions  at  subminimum  wages,     15224 


NOTICES 

Learners,  certificates  authorizing  employment 

at  special  minimum  wages,    6026 
Meetings 
Sheltered  Workshops  Advisory  Committee, 
13634 
Puerto  Rico;  various  industry  committees; 

appointment,  convention,  hearings,    3088 
Virgin  Islands;  various  industry  committees; 
appointment,  convention,  hearings.    3039 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Comrnission. 
Coast  Guard. 
Delaware  River  Basin  Commission. 


Engineers  Corps. 

Environmental  Protection  Agency. 

Federal  Maritime  Commission. 

Interior  Department. 

Interstate  Commerce  Commission. 

Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council.  , 

WATER  RESOURCES  COUNCIL 

NOTICES 

Advisory  committee  review;  inquiry,     16692 
Meetings: 
Standing  State  Advisory  Committee.    5777 


Working 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 

NOTICES 

Meetings.     10748 

WORKING  LIFE  PRODUCTIVITY 
AND  QUALITY,  NATIONAL 
CENTER 


PROPOSED  RULES 

Sunshine  Act;  implementation. 
NOTICES 
Meetings:  ^ 

Board  of  Directors.     1 545 
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ACTION 

NOTICES 

Systems  of  records. 


12897 


r 


V 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Systems  of  records,     10816 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

NOTICES 

Systems  of  records,    6 1 9S 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,    S696 

PROPOSED  RULES 

Implementation,    IS076 
NOTICES 

Systems  of  records,     12459.12899,14766, 
16465,  W 159 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Systems  of  records,    8 1 68 

ARMY  DEPARTMENT 

RULES 

Implementation,    16385 

PROPOSED  RULES 

Implementation,    9685 

NOTICES 

Systems  of  records,    9700,  16465 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Implementation ,     13027 

CIVIL  RIGHTS  COMMISSION 

RULES 

Implementation,     12046 
PROPOSED  RULES 

Implementation ,    2  708 

COMMERCE  DEPARTMENT 


NOTICES 

Systems  of  records. 


2521,6877.  16464 


COMMUNITY  SERVICE3 
ADMINISTRATION 

RULES 

Implementation;  editorial  change,     16625 


COMPTROLLER  OF  CURRENCY 

NOTICES 

Systems  of  records,     1 6882 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Implementation,    9161 

NOTICES 

Systems  of  records,    9 1 99 

DEFENSE  COMMUNICATIONS 
AGENCY 

PROPOSED  RULES 

Implementation.     14738 

DEFENSE  DEPARTMENT 

NOTICES 

Information  to  commercial  enterprises, 

guidelines,    5119 
Systems  of  records,     1 2909  , 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    9200,13339 

DEFENSE  NUCLEAR  AGENCY 

PROPOSED  RULES 

Implementation,    14738 

DEFENSE  SUPPLY  AGENCY 

NOTICES 

Systems  of  records,    9200 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

PROPOSED  RULES 

Implementation.    1 267 

NOTICES 

Systems  of  records,     1317 

ENVIRONMENTAL  QUALFTY 
COUNCIL 

PROPOSED  RULES 

Implementation,     1044 

NOTICES 

Systems  of  records,    2496 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISS;ON 

RULES 

Implementation,    7950 

NOTICES 

Systems  of  records,    69,8359 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Implementation,    6796 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Systems  of  records.    3812.10722  ' 

FEDERAL  ENERGY 
ADMINISTRATION 

NOTICES 

Systems  of  records,     1 3584 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Systems  of  records.    7980 

FEDERAL  PAY,  ADVISORY 
COMMFTTEE 

RULES 

Implementation,    2299 

FEDBRAL  POWER  COMMISSION 

NOTICES 

Systems  of  records.    37 1 1 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records.     1 6854 

FEDERAL  TRADE  COMMISSION 

^NOTICES 

Systems  of  records.    6906 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,     14171,  1 4926,  1 5466 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records.     1 1 899 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

PROPOSED  RULES 

ImplemenUtion.     13123 

INTERIOR  DEPARTMENT        , 

NOTICES 

Systems  of  records.    16122 
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INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Systems  of  records,    3333 

INTERNATIONAL  TRADE 
COMMISSION 

NonncES 

Systems  of  records,    1082 

JUSTICE  DEPARTMENT 

RULES 

Implementation,    9999 
PROPOSED  RULES 

Implementation.    5 104.  1 5072, 1 5075 

NOTICES 

Systems  of  records,     1311.5144,12728. 
15146.  15149i  15151.  15349.  16875 

LABOR  DEPARTMENT 

RULES 

Implementation,    6107,  7949 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records.    909.  3909,  5737.  9459, 
11934,13877.16685 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

N<mCES 

Systems  of  records.     1 3095 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

RULES 

Implementation,    7921 

NOTICES 

Systems  of  records,    8028,  1 7 1 89 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Implementation,     13015 

NOTICES 

Systems  of  records,     1 084,  973 1 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Implementation,    8638 

NOTICES 

Systems  of  records.     15982.16203 

NAVY  DEPARTMENT 

RULES 

Implementation.    9382 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICES 

Systems  of  records.     1 6492 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

RULES 

Implementation.    5973 


POSTAL  SERVICE 

PROPOSED  RULES 

ImplemenUtion.     10320.  13307 

NOTICES 

Systems  of  records,     10954 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records.     1 2 1 08 

SOIL  CONSERVATION  SERVICE 

PROPOSED  RULES 

Implementation,    3311 

STATE  DEPARTMENT 

PROPOSED  RULES 

Implementation,    9684 

SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

NOTICES 

Systems  of  records,    1 3 1 65 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,     1555,16881 

TREASURY  DEPARTMENT 

RULES 

Implementation,    2314 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,    6032,  10758,  10923, 
14799 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JANUARY-MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  January-March. 


I 


1  CFR 

Checklist 1,  5967.  11807 

440 11231 

441 11231 

455 7921 

460 14857,  15405 

Proposed  Rules: 

438 L 14736 

442 L 1267 

460 9388 


3  CFR 

Executive  Orders: 

10407 --Ll 6787 

10480 2947 

10672 , 6787 

10900 4325 

10973 4315 

11322 15403 

11419 15403 

11490 2491 

11501 -^ 4311 

11532 17095 

11651 1453 

11718 —  4331 

11724 2297 

11793 -—  3295 

11808 13267 

11821 1017 

11832 ^ 16771,  16773 

11861 14081 

11863 ■- 6787 

11888 1I230A,  4317 

11889 16771 

11921 —  2492 

11949 1017 

11950 1451 

11951 1453 

11952 2293,  4809 

11953 2492 

11954 2297 

11955 ,  2499 

11956 2947 

11957 3295 

11958 4311 

11959 4315 

'11960  11230A,  4317 

11961 4321 

11962 4323 

11963 4325 

11964 - 4327 

11965 4329 

11966 4331 

11967 4393 

11968 6787 

11969 6791 

11970 «.-_ 7919 

11971 9155 

11972 i 9659 

11973f 10677 

11974 11230A 

11975 I 13267 

11979 16771 

11980 16773 

11981 , 17095 


MEMORANDtmS: 

March  10,  1977. 

Proclamations  : 

4357 

44» 

4481 

4482 


13801 


15889 
4309 
4307 
4309 


3  CFR — Continued 

I^ocLAMATioNs — Continued 

4483 -    4391 

4484 6577 

4485 6789 

4486 9153,  9375 

4487 9657 

4488 9987 

4489 11805 

4490 13265 

4491 15677 

4492 15889 

4493 16125 

4494 -^  16769 

Salary  Recommendations: 

February  22,  1977 10297 

4  CFR 

Proposed  Rules: 

331 6591,  9389, 10318 

332 9389,  10318 

351 - 9389. 10318 

401 9389, 10318 

402 9389, 10318 

403 1 9389, 10318 

404 9389, 10318 

405 9389, 10318 

406 9389,  10318 

407 9389, 10318 

408 9389, 10318 

409 —  9389, 10318 

413 J 6594 

5  CFR 

213 1455, 

2949,  3297,  3827,  5967,  5968,  6793, 
7922,  9013,  9175,  9989,  9990. 10316. 
10317,  13533,  14083,  15053,  .15406, 
16127, 16613 

295 - —  13009, 14083 

550 10316, 16127 

610 1 '—    3297 

713 11807 

831 6793 

1410 2299 

Proposed  Rules: 

302 15417 

900—— ^ 8644 

7  CFR 

1   743,  5341, 10299,  15406 

2    2968,4395 

6    9377 

26  1019.9377,10996 

29 17097 

55 2969 

56 2970 

58 5968 

59  — - 2971 

68— 12033 

70     2971 

102 12143 

180 9157 

210 —  2971.  15053 

215 15054 

220  -     15054 

225  11811.  15054 

226 , 1475.  15054 

230 '■ 15054 

246 15054 

250 - 15055 

270        6817,  14083,  15055 

271.      6817,  14083 

272   - 8629 


7  CFR — Continued 

273 ■ 8629 

301 13533,  16613 

354 1475,  15055 

401 4111,  9990-9997 

402 9997 

403 9997 

404 - 9997 

406 9997 

408 , 9997 

409 * 9998 

410 9998 

413 - 9998 

601 3845 

622 - 12033 

701 5970 

718 2973 

722 1476 

723  6817 

724    6819,  9158 

725.    9159,  10996 

726 2300,  6823 

729 749 

730 2301 

731 13534 

900 -  10833 

905...  1022,  5071, 8361, 9663. 10833, 14865 

906 6363 

907 1230. 

2665,  3845,  3846,  4395,  5072,  5677, 
6363,  6364,  6579,  7121,  8629,  9159, 
9663,  10834.  12144,  13011,  13269, 
13803,  14866.  15407,  15911,  17098 

908 17126 

910 1476. 

2977,  3297,  4111.  5341,  5971,  6824, 
8630,  9998.  10679,  10996,  12036. 
12411,  13012,  13534,  14083,  15061. 
15407,  16129.  16614 

912         4811,  10299 

917  3625 

928 1.  2,  2665,  17099 

930 3626 

944  _       9664, 10835, 14867 

946 7922 

959     2308,  4395, 12411 

966 5072 

971      2666,3626,8361,16775 

980      5073,10299 

981   3159. 3847,  5341, 5677 

987 9160 

1002 11822 

1030 13103 

1033 11234 

1040 - 10680 

1205 4812 

1409 14673 

1421 4397, 

6364,  10301-10309,  10997,  14867, 

16775 

1430— 3 

1473 2977 

1488        10999. 13535 

1701 3847 

1803 4401 

1810 10310 

1821 4405, 10311 

1822..  1023,  2051.  4406.  5971. 14867, 15911 

1823 4408,4409.6825, 17099 

1832 10835, 15912 

1843 -  1231 

1845 2308 

1901  _   10310.12145 
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7  CFR — Continued 

1924 4111, 14870 

1955 13535 

1980 12036, 12145 

Proposed  Rxn.Es: 

1  _     _  15708 

26    -  9391 

28-      __   10848 

29    12881 

51   8644.9391 

52---  3178. 10004-10009. 10849, 12058 

246    8647 

270 1479 

271  _   1479 

272   780,2328 

275 - 1479 

650 -r 7959 

654 15709 

661 3311 

723 7962 

724 7962,  16632 

725 16633 

726 7962 

729 11015 

730 780 

905 --  10693 

907   8662 

908 12888, 17128 

918 13557 

932 12063 

967 2691.  5362 

980 V 5982 

987 _— :._  2503, 10695 

991 13301 

1002 4471 

1006 - 7962. 15417 

,  1011 12184 

I   1030 10853 

1033 4127 

1040 9027 

1063 - 1356. 15842.  16162 

1070 1356. 15842. 16162 

1071 9674. 13024,  17130 

1073 9674, 13024,  17130 

1078 , 1356, 15842, 16162 

,   1079—- 1356,  15842,  16162 

1097 9674, 13024,  17130 

1102 9674,  13024,  17130 

1104 9674,  13024,  17130 

1106 9674,  13024,  17130 

1108 9674. 13024,  17130 

1120 9674.  13024,  17130 

1126 9674,  13024, 17130 

1132 9674.  13024.  17130 

1138 9674, 13024, 17130 

1205 2503 

1260 4484,  5362 

1409 7963 

1421 2328 

^  1430 8662 

I     1434 2980 

1446 16634 

1464 16636 

1488 3849,  13561 

1701 1479. 

,     4489,  5983,  6827.  10318.  13024, 

I     13025.  16163,  16637 

1804 11015. 11841. 15317 

1823 14116 

^   1890r 9391 

1901 9377. 13116 

1980 16424 

8  CFR 

100 15301,  15408 

103 15301. 15408 

204  3626. 15302 


8  CFR — Continued 

212  3627. 15302 

214 3627. 15302, 16377 

238 15302 

242 15408 

245 12412 

316a 15302 

341 16378 

9  CFR 

4  10959 

12 10959 

73 2949,  3297,  5343,  8630, 10311 

78  5343,  12413,  13536 

82 11824,  13012, 13536, 16129.  16614 

97 1455 

113 750, 1456.  6794 

123 10960 

162 10960 

201 5677 

202 5677 

112— 11824 

312 11825 

317 3298 

319—— 751,  3298 

322 11825 

331 12415. 13013 

335 10960 

381 2949, 

10962,  12415,  12416.  13013,  13269, 

13537 

Proposed  Rules  : 

1 1 14126, 15210 

2 14126, 15210 

3 15210 

92 1483,  3869,  6827, 10013 

201 11247 

203-. 11247 

317 9182 

318 9182 

319 9182 

325 12435 

331 12177 

381 12177 

10  CFR 

9 12875 

35 17099 

36— •; 16378 

40 , 6580 

50 10836 

51 13803 

73 10836 

100 2051 

140 46 

Ch.  n 1036,  4409,  7923,  10963.  17100 

203 3814 

210 4416.  4417,  5036 

211 4416. 

4421,  4422.  5031.  5033.  5Q|B6,  7944, 

8362,  9379 
212 1036, 

1456,  2308,  4417,  5023,  5030,  5036. 

5346.  13013.  14084 

500 4813 

707 15891 

710 : 7946 

711 4826 

FEA  Rulings: 

1977-1 3628 

1977-2 4409 

1977-3 4833 

1977-4 12161 

1977-5 15302 


10  CFR — Continued 
Proposed  Rules: 

2 3178 

9 17131 

11 14880 

31 7158.  15913 

32 7158,  15913 

35 12185 

50 14880.  17134 

51 3178.  12186 

70 13834.  14880,  15914 

73 8382 

150 13837 

211 5362, 

8382,  9394.  11842.  12187.  13116, 

14737.  15419.  16804 
212 2646, 

4491,  5364,  6857.  9675.  10319, 

12066.  13116.  15419 

213 15317 

214 14116.  16811 

215 3652 

303 15320 

305 15320 

307 15320 

309-.. 1 15320 

420-    16150 

430 15423.  16811 

11  CFR 

2 .   13202 

3 13202 

102 '—  15206 

104 15206 

114 15206 

134 15206  <■ 

Proposed  Rules: 

2     3810 

3 3810 

12  CFR 

4     -  2950 

16—  2200.  3299 

202  1242,  2950,  5677,  15891 

204      9999,  13296 

206 3171 

207 968 

211 752 

212-      I 2951 

213 752 

217    13296.  16614 

220   752 

221 968 

224   968 

225 752.  1263.  2951.  10969 

226 3. 

753,  1264,  2950,  3827,  5690,  7948, 
9384.  10680.  10970.  12851.  13103, 
13296.  16130 

227 2950 

229      14859 

261 9386.  10681 

261b 13297 

265-      2501.  2950 

271      13299 

281 13300 

310 6796 

311     14675,  16616 

326 10311 

330 10312 

331 10312 

335 13104.  15307 

407 12417 

505b 13107 

523 16616 

545 9386.  14084,  16616 


IV 
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12  CFR— Continued 

563 -*. —  2952,  14084 

563b 14085 

570 2952 

601 2666 

fl04  12161 

701 — -  10977 

704 1458 

720 13015 

760 16130 

Proposed  Rxtics:        I  - 

10-    -  L 16813 

208 16821 

225 9679.  16821 

226 780.  1268 

261b 5699 

311 8146.  9680 

329 - 12188 

343 16823 

405 t- 5364 

505b i .2503 

523 -  2328 

545 2328.  13301 

555 14883 

564 2328 

604 — ^ 55,  2078 

614 12189 

619 12189 

701 11016,  11247,  15427 

13  CFR 

107 - 12037. 14678 

112  -  13537 

123 - 17102 

301 5598 

305 5598 

306 12037,  12419 

309 753,  5599,  14860 

312 6365 

315 4 12419 


Proposed  Rules: 

107 — -  13561,  15334 

108 11842 

112 2506 

115 9397 

118 9183 

121 2505, 

2980,  4854,  8148,  9184,  12435, 

16157 
122 4-- 9183 


14  CFR 

1 J 15041 

23 15041 

25 ,  2052,  15042 

27 . -'15044 

29 ^ 15046 

33 i 15047 

35 15047 

36 4113,  12360 

37 - 4—  19,  17102 

39 1217, 

1218.  2053-2055.  3170.  3828.  4113- 
4116.  5036.  5037.  5691-5693.  6580, 
6581,  7124,  8362.  8363,  9013.  9014. 
9669-9671,  10312.  10313.  10840- 
10842.  11235.  12163.  12166,  12167, 
13270,  13271.  13818.  14860,  15308, 
15892-15894,  16379,  17103,  17104 

71 300. 

2055.  2056.  3170,  3171,  3829,  4117, 
5038,  5693,  5694,  7121-7123,  8364, 
9672.  10314,  10843,  11236,  11237, 
12167.  13272,  13273.  13819,  14860, 
14861,  15308.  15309,  15894.  15895, 
17105 


14  CFR — Continued 

73 300, 

3829,  7122,  11826.  12168.  13273. 

14086, 14862. 15895 

75    300,  4117,  7125.  10843 

91      _      14862 

95       7125,15895 

97  1219. 

2056.  3171.  5038.  5039,  7124,  9014, 

9673.  10844.  12168.  13273.  14862, 

15900. 17106 

139 8364,  14863 

207 4117 

208 4118' 

221.-, 12420, 15900 

221a 1220. 12169, 13016 

241 : 19, 11826 

288 3299.  4118.  9999. 14086 

300 5346 

SD2 2667,  14678 

305 15062 

310b 14679 

371 7134,  8365 

372 6797 

372a - 7135 

373 7135,  8366 

378 i 7135 

378a 2309,  7136 

384 15901 

385 1220, 

2667,  2668,  8139,  13016.  14683. 

15309.  15901 

1201 12169 

1214 3829,  8631 

Proposed  Rules: 

1 17135 

25 8390 

39 1268-1270, 

5701-5703,  6598,  7159.  7160.  9680- 
9682.  10853.  11249.  12190.  13302. 
13837,  15914,  17136,  17137 

71 1270, 

1271,  2078.  2079.  3179.  3180,  3861- 
3863,  4132,  4133.  5074.  7160.  7161, 
8390-8392,  9029,  9682,  9683, 10854, 
12190,  13302-13304,  13838,  14884. 
14885, 15335,  15915, 15916,  16445, 
17138-17140 

73 13304, 13305, 17139 

•  75 7161, 12191, 17140 

91 3863. 14885 

121 17141 

129 17141 

152 2850,  4134, 15916 

221 11826.  11843 

239 2693 

241 8392 

288 1271. 15336 

292 11016. 12191 

298 2692 

302 15916 

304 ^ 8663.  9403 

310b 2995 

313 9184 

370 - 2999 

371 5367.  8151 

378 8151 

378a 8151, 12066. 16158 

399 3180.  6599.  9184. 15336 

15  CFR 

3 7137 

369 2057 

371 1222. 12852 

376 12852 

377 1222 

931 - — 1164 


15  CFR — Continued 
Proposed  Rules: 

920 2507 

923 5074 

933 4046. 10319 

16  CFR 

Ch.  I 12161 

0  -     13540 

2     3300, 13540 

3         13540 

4 4834, 13540, 13820. 15409 

13 3-5. 

3636.  3640.  3833,  4118,  4119,  5347, 
5694.  6797-6800.  9015,  9016.  10979, 
12038,  12041,  13109.  13820,  17107. 
17108 

14  13541 

702 15679 

801 6366 

1012 5040. 14683 

1014 9160 

1015 10490 

1201 -  1428 

Proposed  Rules: 

1  2980 

4 2079 

257  15069 

438 1483.  7965.  9184 

447 2694 

450—-^ 1038 

456 5075 

600  5075 

801 3181,  3655 

1012 5079 

1050— 15711 

1150 16445 

1301 12889 

17  CFR 

1  _     2628.  4120,  12375 

10   13700 

12-  13701,  16114 

17  -  - 12375 

140 15902 

147 13704 

155 —  4120 

180 3433 

200 753,  5040,  14689,  14691,  16920 

201 16923 

211 2058,  8139.  13821,  13838 

230 12880,  16923 

239 --  12349 

240 753. 

754,  2060,  3301.  4424. 11829. 12171. 

12342.  12422.  13109.  15309.  16923 

241 759,  15310 

249 8381, 11829.  12353.  12422 

276 2953.  8140 

Proposed  Rules: 

Ch.  I 11150 

1 4134,  6508,  14832 

4 9266,  13121 

5 9278 

8 11142 

10— 6558 

12 6558, 16114 

147— 6558 

155 4134 

200 6827,  10698 

210 —  13122.  13838. 15072 

230 -  10855 

239— 3312,10855 

240 -  781. 

782.  3312.  4854.  5084.  9030.  10698. 

10855,  11844,  12191,  12355,  13122. 
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17  CFR— Continued 
Proposed  Rules — Continued 

14737,  15072.  15921.  16637.  16746. 
16831 

249 782.  16831 

270  __  3312. 8666. 12436,  14738. 15922 
275 3312 

-    18  CFR 

Ch.  I 10845 

1_    _  _   147697.  16380 

2___  2954. 

4834.  7948,  10681.  14864,  15063. 

16131 

3_   .      14697 

11 1226.6366 

101 9163,  16380 

104 9163 

141 6,  9166 

154 2954,  10681 

201 9164 

204 9165 

260 r 9017,  9166,  16616 

295 -■ 7948, 

9167,  9381.  9673.  112^6.  12423. 

13110 

300 2668 

301 14086 

401 : 15310 

415 13541 

420 -■ 13544 

Proposed  Rules: 

1 2079.  6609,  7162. 10015. 15072 

2_  -  -    2329 

4'834. 12072",'l412l",  15072'.  17142 

3 2079,  12072,  15072 

32-_ 7162 

33 12072, 15072 

34 12072,  15072 

35 12072,  15072 

101 12072,  15072- 

104_._ 12072,  15072 

125 12072,  15072 

131— ^ 12072.  15072 

141 9398,  12072,  15072 

153 7162 

154__-  1272,  9185, 12072, 15072,  15717 

157 56,  7162 

201 9185.  12072.  15072 

204 12072.  15072 

260 9185. 12072, 15072 

270 9032,  13561 

301 4859 

19  CFR 

1 2329,  5040 

4 3160,  5040 

6 2309 

10 2309,  2310,  3161,  5041 

18 4120 

24 4120,  5041 

153 2501.  6366 

159 8634,  9168.  13016. 14089 

172 3161 

201 11241.  16775 

210 13110 

Proposkd  Rules: 

1 2329.  6609 

113 2330 

'  201 805 

20  CFR 

200 15311 

401 3640,  14703 

404 2062.  14705 


20  CFR — Continued 

405 1028 

416 2062.  10314.  14705.  16380 

422 3640.  14703 

601 4724 

602 4724 

603 4724 

604_ 4724 

614 1459 

651 4724 

652 4727 

653 4727 

654 , 4731 

655 4731 

656 3440,  4731,  8634 

657 4731 

658 4731 

701 3847 

702 3847 

802 16133 

Proposed  Rules: 

200 9034 

405 4966 

416 2079,  3316,  5367,  16445 

655 4670,  10015 

702.-- 14284 

21  CFR 

Ch.  I - 14302,  15553,  15673 

1 4697,  6803,  14089 

2 1459, 

4436,  4697,  6803,  10314,  10980. 

12423,  14090 

4 3108,  6805,  14090 

5 ._  10315.  14090 

6 4712 

8 1459, 

4712,  5971.  5972,  6805.  6992,  10430, 

10980.  10981.  12423-12426,  14090 

9 10980,  10981,12423,  12424.  12426 

10 -i 4712 

11 4713 

27 10982 

80 4713 

90 . 4713 

102 761.  4713 

121 1460, 

1460,  1461,  3302,  4713,  8634, 13546. 

14095 

201 14091 

207 13017 

210 1242C 

225 12426 

310 4714 

314 1624,  1638,  3109,  4714.  5349 

320 1624. 1638.  5349 

430 14091 

436 14092 

440 14093. 14094 

500 _ 8635. 10430 

501 4716. 14091 

502 14091 

503 4716. 10980 

508 4717 

509 14094 

510 14091, 14095 

514 3109,  4717,  10437, 10980 

520 1462.  3838,  8635,  13018.  13549 

522 3838.5349.  13549 

540 1462.  5349 

546 _■ 10982 

548 3838 

555 3838. 14095 

558 761. 1463,  2312, 13548. 13550 

561 12427.  15409 

564 4717 

570 4717, 14091 


21  CFR — Continued 

571 .  4717. 10437 

582 14091 

600 10982 

601 4718 

610 14095 

640 10982 

701 4718 

801 9286 

809 4719 

1020 10983 

1210 14091 

1308 6805.  8636. 15679. 17300 

Proposed  Rules: 

1 2330.  6834.  6835 

2 12436 

3e 1483.  5367 

8 5367.  6835 

11 806 

18 2330,  7966 

19 5983 

121 1483.  5367. 13562 

128d 807,  6839 

200 6835 

201 6835 

312 5367 

314 5367 

369 2330 

430 5367 

431 5367,  16638 

500 2330 

510 2981 

514 5367,  16638 

540 7966 

561 11850 

606 11018.  12441 

640 11018.  12441 

650_u 11023 

701 - 2330 

740 2330.  5368. 16159 

801 2330 

808 9186.  12442 

820 11998 

940 15428 

1000 15428 

1020 12441. 15428 

1309 5370,  12889 

22  CFR 

41 2501 

42 2501 

93 6366 

121 16617 

123 16617 

124 16617 

207 _t 16776 

501 16381 

708 13110 

Proposed  Rules: 

6a 9684 

9a_ 17142 

93 5086 

707 5086 

23  CFR 

140 7137 

490 7137 

625 6,  3642 

655 4835 

71^ 7 

Proposed  Rules: 

Ch.  I 11023 

640 16734 

642 .__  16734 

655 10856 

750 10856 


▼I 
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23  CFR — Continued 

Proposed  Rules — Continued 

752 

753 

922 

1204— 


24  CFR  ' 

24 -  — -    5304 

35 5042, 13112 

42 ^1 - L—-    5044 

58 L—  13206 

200 3838,  5044 

201 3839,  5044,  5045 

203 762 

205 763 

207 764,  2954, 13112 

213 764,  2954,  13112 

221 765.  2954,  13112 

231 766.  2954.  13112 

232 763 

241 763.  3162 

242 763 

244 763 

275 5694 

280 960 

290 5049 

570 5312,  6504, 13206. 15400 

600 L._.  6094 

710 L  — .  9122 

720 •- 9122 

841 5878. 14096 

866 5573 

868 ^ 6073 

880 12980.  16118. 17110 

881 12981. 16118. 17110 

883 12982.  17110 

885 5568 

886 5602 

1905 L...  3162 

1914 2193. 

4264.  6574.  6575,  8102,  8103,  8853, 
9510,  12382,  16133,  16617,  17082 

1915 8104,  8857,  8895,  9110 

1916 4264, 

4265,  8516,  8517,  15902,  16384, 
16619,  16620 

1917 2063-2068, 

4265-4268,  8272-8289,  8517-8529, 
9511-9518,  9806-9810.  15820- 
15840,  16096-16i04,  16592,  16276- 
16732,  17226-17292 

1920 8289-8303.  15903-15908 

3282 2576 

3283 J.— .17294 

Proposed  Rules:  | 

16 1—13123 


108. 
200. 
201. 
203. 
235. 
242. 
279- 
280. 
406. 
501. 
570. 
800- 
811. 
866. 
880. 
881. 


5097 
4296 
1487 
5704 
5088 
3655 
3112 
5985 
2796 
1488 
3437 
4300 
15232 
3181 
15233 
1300,  5918 

883 ;....  15234 

885 1  —  5924 

888 ' 

891 


:t::: 

3292, 
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10856      1710 5890 

10856      1720 - 5906 

6839      1909 5576 

5088-     1917 2082, 

4269-4280.  4641-4649.  8304-8324, 
8531.  8532.  9811-9814.  16106- 
16112.  16236-16252.  16594-16607 

1919 16254 

2205 5093.  5094.  13442 

25  CFR 

20 6569 

41 8140 

221 10845,  11237. 11830.  15909 

233 13821 

504 13823 

700 5054 

Proposed  Rules: 

11 15429 

43n 13123 

221 3319,  7967,  15340 

260 14885 

504 3864 

26  CFR 

1 767, 

1195.  1463.  2501.  3839.  4436,  6367. 

9020.  12178-12180,  13018,  13826, 

14115 
7_ 1469, 

1471,  2954,  4121,  6806,  11833, 

17122 

41 2671 

48 2671,  5695 

141 16385 

142 2677 

154 2312 

404 1029, 

2313,  4437,  4438,  5695,  12043, 

12181,  17124 

Proposed  Rules: 

1 57, 

2694,  3181,  3866.  5371,  5704, 11845, 

12199, 13025, 15340 

48 13840 

54 1488 

301 1038,  1489 

27  CFR 

70 8367 

71 8367 

170 3840,  8368 

178 5350 

181 5350 

194 3840,  8369 

197 8370 

201 - 3840,  8370 

•211 8371 

213 8371 

240 8371 

245 5355,  8372 

252 8372 

270 4999,  7949 

275 5002,  7949 

290 5008,  7949 

295 5010,  7949 

296 - 5011,  7949,  8372 

Proposed  Rijles: 

250 , 5104 

28  CFR 

0 3163,  4440.  5054,  8140,  12853,  15314 

2 12043 

5370      isl—l —  — — —  —  — 15409"  17111 

5099     16 9999,  10846.  12045,  14713 


28  CFR — Continued 

30 5318 

42 z 9492 

50 5695.  11831 

Proposed  Rules: 

2 13305 

16 5104,  6610,  15072.  15075 

32 1390 

29  CFR 

15 -.—^ 769.  11832 

29 10138 

60 3440 

70a 6107.  7949 

94 1656.  2426 

95 .-_  2427 

96 2428 

97 ^ 1656 

98 2428 

99 —  773.  2430 

102 13113.  13550.  15410 

402 6806 

511 2313 

g09 2954 

613 3303 

657 4440 

672 2955 

673 2955 

720 3303 

1209 14716 

1601 3163,  10315 

1611—^ i_  7949 

1612 13840 

1903 5356 

1904 5356 

1910 - 2956.  3304 

1926 2956 

1951 5356.  12427 

1952 2313. 

5972.  9168.  10987-10989.  12427. 

15411 

1956 4 12429 

1960 .: 7952 

2201 . 15412 

2203 .._—  15413 

2300 15412 

2520 8849,  14266.  14280 

2608 2677.  4440 

2610 2678 

Proposed  Rules: 

90 2981.  5372.  9190 

94 14288 

95 _• 14288 

97 8806 

98 14288 

99 14288 

102 5105 

215 3319.  4492.  12442 

529 15224 

1028 14134 

1209 8155 

1612 7162 

1904 10015 

1910 808. 

1742,  1806,  5372.  5374.  8680,  9190. 

10017, 10018, 11023, 13025, 14134 

1915 11023 

1916 11023 

1917 11023 

1918 11023 

1926 11023 

1928  _    -  -    11023 

1952— II— ———16015, 11624"  11025 

1953 15430 

2203 ^ 8680 

2550 .J.. .1488, 1618.3871 

2610 4862 


vn 
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30  CFR 

18  _  _         8373 

55  7002.7007 

eg         '"■  7002.7007 

=7  7002,7007 

io6"::::::::-iii" 1214 

211 3642.  4441 

Proposed  Rules: 

2986 


11 


55  -_   5546. 7968,  12442, 13840 

56  5546.  7968,  12442,  13840 

57  5546.  7968. 12068, 12442. 13840 

77         __     2800,11250 

2lil-I"-  1489. 2082.  4492,  4493, 8156 
251 ^^21 

31  CFR 

1  2314.9382 

is'    '    '.'.'  38*1 

--  -    2196.2422 

ioi:::::::::iii- i*" 

128 4121 

210 ^ 

223    _       _    8637 

5O0II---IIIIIIII""- 16620 

515 _. 1472. 16621 

Proposed  Rules: 
223 


5982 
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to  the  "Cumulative  List  of  CFR 

Sections  Affected."  the  "Federal 

•  Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 
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CONTAINING: 

TITLES  1-16 

Changes  January  3,  1977 
through  March  31,  1977 

TITLES  17-27 
•Changes  April  1,  1976 
through  March  31,  1977 

TITLES  28-41 

Changes  July  1,  1976 
through  March  31,  1977 

TITLES  42-50 

Changes  October  1,  1976 
through  March  31,  1977 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 

The  CUMULATIVE  LIST  OP  CFR  SECTIONS  AFFECTED  is  designed  to  lead 
users  of  the  Code  of  Federal  Regiilations  (CFR)  to  amendatory  actions  published  in 
the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries 
are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of 
appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
I  17-27— as  of  April  1 

'  28-41— as  of  July  1 

42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  CUMULATIVE  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  voliune  you  are  using.  Then  check  the  CUMULATIVE  LIST  OP 
PARTS  AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less 
detailed  but  timely  changes  published  after  the  final  date  Included  in  this 
publication. 

Cite  a  page  reference  from  this  publication  as  41  FR  for  1976  page  numbers  and 
42  FR  for  1977  page  numbers.  Example:  Page  5678  cite  as  41  PR  5678  if  it  is  a 
1976  page  number. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  CUMULATIVE  LIST  OP  CFR  SECTIONS 
AFFECTED.  Itour  publications  must  be  saved:    the  DECEMBER  issue   is  the 
annual  for  Tllles  1-16;  the  MARCH  issue  is  the  annual  for  Titles  17-27;  the  JUNE 
issue  is  the  annual  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  annual  for  Titles 
42-50. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  Included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  January  2,  1976. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  dates  for  the  period  covered. 
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An  INDEX  to  the  dally  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  imder  the  editorial  direction  of  Rose  Steinman, 
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202-523-5227. 
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comed by  Fred  J.  Emery,  Director.  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington,  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
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Title                       I  Price 

1,  2  (2  Reserved) $1.65 

3  (Codified  Presidential  dociun^its) 3. 15 

3A  (Compilation  of  1976  Presidential  docu- 
ments)      3.40 

4              3.25 

5    , 4.70 

6  95 

7  Tparte'd^S)'""!""!!!""-"-!--!--  5. 30 

(Parts  46-51) 4.20 

(Part  52) 5.  20 

.     (Parts  53-209) 5.80 

(Parts  210-699) 6.10 

(Parts  700-749) 4.10 

(Parts  750-899) 1-80 

(Parts  900-944) 4.25 

(Parts  945-980) 2.40 


Revision  Date 
..  Jan.  1.  1977 
..  Jan.  1,  1974 


(Parts  981-999) . 


Jan.  1,  1976 

Jan.  1,  1977 

Jan.  1,  1977 

Jan.  1,  1976 

Jan.  1,  1977 

Jan.  1,  1977 

Jan.  1.  1977 

Jan.  1,  1977 

Jan.  1,  1977 

. Jan.  1,  1977 

Jan.  1,  1977 

Jan.  1,  1977 

l__.  Jan.  1.  1977 

2.50     — -  Jan.  1,  1977 


(Parts  1000-1059) 4.25 


Jan.  1,  .1977 


(Parts  1060-1119) 4.40     Jan.  1,  1977 


8 
9  . 

10 

11 
12 

13 
14 


(Parts  1120-1199) 3.20 

(Parts  1200-1499) 4.20 

(Part  1500-End) 6.90 


(Parts  0-199) 4.40 

(«art  200-End) 4.60 

_^ , 1.  35 

^Parts  1-299) 11. 00 


Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1976 

2.40     Jan.  1,  1976 

6.80     Jan.  1.  1976 

Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1.  1975 
Jan.  1,  1976 


(Part  300-End) 7.  30 

4.20 

(Parts  1-59) 5.  30 

(Parts  60-199) '- 5. 10 

(Parts  200-1199) 6.  20 

20 


Jan.  1,  1977 


Jan.  1, 
Jan. 
Jan. 
Jan. 


1977 
1,  1976 
1,  1977 
1,  1976 


15 
16 


17 
18 

19 
20 

21 


Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 


(Part  1200-End) 2. 

5.35 

(Parts  0^149) 5.50 

(Parts   150-999) 4.25 

(Part  1000-End) 3.00 

6.00     Jan.  1,  1976 

(Parts'i-i49)"I"I"" 4.85     April  1,  1976 

(Part  150-End) 4.10    ^^EiJ  J*  ™ 

_  5.  65     April  1,  1976 

(P8tfts'l^99)""r 2.  45     April  1.  1976 

(Part  400-End) 7.  50     April  1,  1976 

(Parts  1-9) 2.  60     April  1.  1976 

(Parts  10-199) 5.20     April  1,  1976 

(Parts  200-299) 2. 10     April  1,  1976 

(Parts  300-499) 5.  95     April  1,  1976 

(Parts  500-599) 3.  75     April  1,  1976 

(Parts  600-1299) 2.  75     April  1.  1976 

(Part  1300-End) 1.  90     . April  1,  1976 

__       ^^     _  4. 20     April  1.  1976 

4.55     _^ April  1,  1976 

(PartB"0^99)'I""I_"I 6.  65     April  1,  1976 

(Part  500-End) 6.90     ^PEH  J' ™ 

5.  25     April  1.  1976 

"(Part  i  §§  1.0^1— 1.169)" 5.  95     April  1,  1976 

(§§  1.170—1.300) 3.  90     April  1,  1976 

(§§  1.301—1.400) 3.  30     April  1,  1976 

(§§  1.401—1.500)  __ 3.  55     April  1,  1976 

(§§  1.501—1.640) 4.  05     April  1,  1976 

(§§  1.641—1.850) 4.  45     — April  1.  1976 

Order  from  Superintendent  of  Documents,  U.S.  Ooverniaent  Printing  Offlce,  Washington, 
D.C.  30402. 
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Title 
26  (Con.)    (Part  1  §§1.851—1.1200). 

(Part  1  §§  1.1201-End) 

(Parts  2-29) 

(Parts  30-39) 

(Parts  40-299) 

(Parts  300-499) 

(Parts  500-599) . 


Price  Revision  Date 

$6.  05  April  1,  1976 

6  95  April  1,  1976 

4  05  April  1,  1976 

3  45  April  1,  1976 

5.  40  April  1,  1976 

3.  60  April  1,  1976 

■■     3.15  April  1.  1974* 

(Part  600-End) 2. 20  -------::"""  April  1.  1976 

3. 10  July  1.  1976 

2"9  (Pa"r^"0^99)  — 7.30  July  1    1976 

(Parts  500-1899) 6.85  July  1,  1975 

(Parts  1900-1919) 7.55  Ju^  1.  1976 

(Part  1920-Er.d) 4-05 Jug  1.  1976 

5.  65  July  1.  1976 

32  (Parts  1-39  (V.I)    5.80  Snv   ?' JS?s 

(Vn)  7.40  Nov.  1,  1975 

(V  m)  '"   5. 10  Nov.  1.  1975 

(Parts  40-399)-' 6-50  July  1.  1976 

(Parts  400-589) 5.  20  July  1.  1976 

(Parts  590-699) 3.10  July  1.  1976 


27 
28 


30 
31 


(Parts  700-799) 
(Parts  800-999)  — 
(Parts  1000-1399) 
(Parts  1400-1599) 
(Part  1600-End)- 

32A 

33  (Parts  1-199) 

(Part  200-End)  — 

34 

35 

36 

37 

38 

40  "(Parts'b^9) 


7. 85  July  1,  1976 

6.  05  July  1,  1976 

2.20  July  1,  1976 

3.  65  July  1,  1976 

1.95  July  1,  1976 

2.  90  July  1,  1976 

6.  20  - July  1,  1976 

5.  85  July  1,  1976 

1  00  Nov.  30.  1976 

3.50  July  1,  1976 

3.40  July  1,  1976 

2.20  July  1.  1976 

7.  20  July  1,  1976 

2.  75  July  1,  1976 

3.15  1 July  1,  1976 

(Parti  50-59)— 6.80  July  1.  1976 

(Parts  60-99) 5.70  July  1.  1976 

(Parts  100-399) 4.50  July  1.  1976 

(Part  400-End) —     6.70 Ju^r  1.  1976 

41  Chapters  1-2) 5.70  . July  1.  1976 

(Chapters  3-6) 5.90  July  1.  1976 

(Chapter  7) 1- 85  July  1.  1976 

(Chapter  8) 1-80  July  1.  1976 

(Chapter  9) 4.35  July  1.  1976 

(Chapters   10-17) 4.15  July  1.  1976 

(Chapter  18) 7.60  July  1.  1974' 

(Chapters  19-100) 3.  55  — July  1.  1976 

(Chapter  101-End) 6. 80  July  1.  1976 

42  _       _         _  __     5.95  Oct.  1,  1976 

43  '(Pifte  1^99')"'— 3. 10  Oct.  1.  1976 

(Parts  1000-End) .  44  (44  Reserved) 6.  00  Oct.  1,  1976 

45  (Parts  1-99) 3.45  Oct.  1.  1976 


(Parts  100-199) 10.00 


Oct.  1.  1976 


(Parts  200-499)'—"—- 3. 15     Oct.  1,  1976 


(Part  500-End) 6.40 


Oct.  1.  1976 


46  (Parts  1-29) . 


2. 15     - Oct.  1,  1976 

(Parts  30-40) 2.20     Oct  1,  1976 

(Parts  41-69) 4.00     Oct.  1.  1976 

•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REQISTER  In  the 
1976-1976  tVTlslon  period.  "Hie  CFR  volume  Issued  In  1974  should  be  retained. 
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46  (Con.)  (Parts  70-89) L 2. 10 

(Parts  90-109) 1.95 

(Parts  110-139) 1.90 

(Parts  140-165) 4. 00 

(Parts  166-199) 2.  65 

(Part  200-End) 7. 25 

(Parts  0-19) ^ 1 3. 80 

(Parts    20-69) 5.00 

(Parts  70-79) 4.90 

(Part  80-End) .  48  (48  Reserved) 6.  20 

(Parts  1-99) 2.05 

(Parts  100-199) - 6. 80 

(Parts  200-999) ^ 7.55 

(Parts  1000-1199) 3. 95 

(Parts  1200-1299) 7.40 

(Part  1300-End) 3.60 

4. 20 

CFR  Index 3.20 

Finding  Aids 3.05 

List  of  Sections  Affected,  1949-1963 13.  50 

Order  from  Superintendent  of  Documents,  U.S.  Oovemment  Printing  Office,  Washington, 
D.C.  20402. 
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Revision  Date 

_  Oct.  1,  1976 
.  Oct.  1,  1976 
.  Oct.  1.  1976 
.  Oct.  1,  1976 

-  Oct.  1.  1976 
.  Oct.  1,  1976 
_  Oct.  1.  1976 
.  Oct.  1.  1976 
.  Oct.  1,  1976 
.  Oct.  1,  1976 
.  Oct.  1.  1976 
_  Oct.  1.  1975 
_  Oct.  1.  1976 
.  Oct.  1,  1976 
.  Oct.  7,  1976 
_  Oct.  1.  1976 
.  Oct.  1.  1976 
_  July  1,  1976 

-  Jan.  1,  1976 
1966 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH   MARCH  31,   1977 


TITLE  1— GENERAL  PROVISIONS 

Page 
Chapter  IV — Miscellaneous  Agencies 
(Privacy  Regulations) 

406  Added 14857 

440  Added 11231 

441  Added 11231 

455  Revised    7921 

460  Added 15405 

Title  1 — Proposed  Ridea: 

438 J-. 14736 

442 1267 

460    9388 

WiTLE  3— THE  PRESIDENT 

Proclamations 

4313  See  EO  11967___ 4393 

4357  Superseded  by  Proc.  4492-.  15889 

4423  See  Proc.  4482„ _  4309 

4481 i3»7 

4482 4369 

4483 4391 

See  EO  11967 4393 

4484 6577 

4485  - 6789 

4486  9153 

Correctly  designated 9375 

4487  9657 

4488  9987 

4489  11805 

4490  13265 

4491  15677 

4492  15889 

4493  16125 

4494  * 16769 

Executive  Orders 

10407  Revoked  by  EO  11968 6787 

10480  Amended  by  EO  11956 2947 

10672  Revoked  by  EO  11968 6787 

10900  Amended  by  EO  11963 4325 

10973  Amended  by  EO  11959 4315 

11269  Amended  by  EO  11977.--  14671 

11322  See   EO  11978 15403 

11419  Amended  by  EO  11978—  15403 

11490  Amended  by  EO  11953 2492 

11501  Revoked  by  EO  11958 4311 

11532  Superseded  by  EO  11981-  17095 

11651  AmendedbyEO  11951 1453 

11718  RevokedbyEO  11966 4331 

11724  Superseded  by  EO  11954—  2297 

11793  Revoked  by  EO  11957 3295 

11803  See  EO  11967 4393 

11808  Revoked  by  EO  11975 13267 

11821  AmendedbyEO  11949 1017 


Page 
11832  Amended  by  EO  11979---  16771 

Amended  by  EO  11980 16773 

11861  Amended  by  EO  11976.-_  14081 
11863  Revoked  by  EO  11968 6787 

11888  Amended  by  EO  11960 4317 

Amended  by  EO  11974 11230A 

11889  See  EO  11979 16771 

11906  See  EO  11960 4317 

See  EO  11974 11230A 

11921  See  EO  11953 2492 

11934  See  EO  11960 4317 

See  EO  11974 11230A 

11949 z 1017 

11950 1451 

11951 1453 

11952 2293 

Corrected 4809 

11953 2492 

11954 -  2297 

11955 2499 

11956 2947 

11957 3295 

11958 4311 

11959 4315 

11960 ■-    4317 

Rev<*ed  by  EO  11974 —  11230A 

11961 4321 

11962  - 4323 

11963 4325 

11964  ._ - — 4327 

11965 ^- 4329 

11966 4331 

11967 4393 

11968  6787 

11969  6791 

11970  7919 

11971  j^—     9155 

11972   —  9659 

11973  10677 

11974 11230A 

11975  13267 

11975  14081 

11977  14671 

11978  15403 

11979  --■ 16771 

11980  16773 

11981  17095 

Memorandums 

March  10.  1977 13801 

Reorganization  Plans^ 

1958  Plan  No.  1  See  EO  11953—  2492 
1965  Plan  No.  4  See  EO  11977—  14671 
1973  Plan  No.  1     See  EO  11953—     2492 

Salary  Recommendations :  10297 


MARCH   1977 


CHANGES  JANUARY  3  THROUGH  MARCH  31,   1977 


TITLE  4— ACCOUNTS 
Htle  4 — Proposed  Rules: 

381 - 6591,9389,10318 

832 9389,  10318 

361 9389,  10318 

401  9389,10318 

402  9389,  10318 

403 — 9389,  10318 

404 _. -  9389,  10318 

406 -  — 9389,10318 

40« 9389,  10318 

407 9389,  10318 

408 - 9389,  10318 

409 9389, 10318 

418 6694 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

213.3102  (r)   revised 13533 

213.3103  (f)(1)    added 14083 

213.3107  (e)    removed 3827 

213.3109  (b)  (1)  added 1455 

213.3114  (d)(1)   revised 7922 

(b)(4)   revised 9989 

213.3115  (b)  (1)  revised 1455 

213.3116  (g)(2)   revised 6793 

213.3182  (b)(14)   removed,  7922,10316 

213.3195  (a)   revised 9989 

213.3207  (b)    added 3827 

213.3274  (a)(1)   revised 9989 

213.3282  (b)(5)    added;    (b)(2) 

.    revised  7922 

(b)(6)   and  (7)   added 16127 

213.3302    Added 2949 

213.3304  (a)  (25)   added 3297 

(a)(4)  added 6793 

(c)(2)   added— 9175 

(a)  (26)  and  (h)(4)   added 16613 

213.3305  (a)  (26)    added 15053 

213.3306  (a)  (81)   added 5967 

(a)  (19)    removed 6793 

(a)  (82)    Added 9990 

(a)(8)    revised 15406 

213.3307  (b)   added 6793 

(a)(5)    added 16127 

213.3313     (h)(9)  Added 10317 

(n)(l)    revise<f_ 15406 

(n)(l)    corrected 16613 

213.3315  (a)(1)  revised 9989 

(a)(1)    revised J._  16127 

213.3316  (a)(7)    added ___.  13533 

213.3317  (d)    added 3827 

213.3327     (a)  (1)  and  (6)  through 

(8)   revised 3827 

213.3337     (a)(7)    added— 13533 

213.3339     (e)    revised 9989 


Pi«e 

213.3348     (e)  added —    3827 

213.3360     (e)   added 9013 

(e)    revised 9175 

(a)  revised 15053 

213.3384     (a)  (61)   added 5968 

(a)  (27)  revised 16127 

213.3396     (a)(2)    revised 15053 

295     Added 13009 

295.202     (a)(3)    corrected 14083 

295.208-  Corrected 14083 

295.401     (a)    corrected 14083 

550.301     (m)  added 10317 

550.312     (a)   revised 10317 

550.381—550.583    Undesignated 
center  heading  and  text 

added  10317 

550.801^550.805  (Sul^art  H)  Re- 
vised   16127 

610.101     Revised 3297 

610.201  Revised 3297 

610.202  Revised 3297 

713.204     (d)(6)    revised 11808 

713.212     (b)    revised 11808 

713.251    Undersignated     heading 

and  section  revised 11808 

713.601—713.643     (Subpart        P) 

Added 11808 

831.801—831.803  (Subpart  H)  Re- 
vised; eff.  10-1-76 6793 

Chapter  IV — Advisory  Committee  on 
Federal   Pay 

Chapter  established 2299 

1410    Added : 2299 

Tide  5— Proposed  Rules: 

302   .- - -  16417 

900 — 8644 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.52     (c)   revised - 10299 

1.130—1.151  (Subpart  H) 

Added 743 

Technical  correction 5341 

1.131     (a)    introductory  text  re- 
vised    15406 

2.35     (a)    revised 4395 

2.60     (b)    introductory  text  and 

(1)  revised 2968 

6.15 — 6.33   (Subpart)     Nomencla- 
ture change  — • 9377 

6.21     (j)  revised 9377 

6.23   (b)    revised 9377 


CUMULATIVE  LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH   MARCH  31,   1977 


Title  7 — Continued 

Chapter     I — Agricultural 
Service      (Standards, 
Marketing     Practices, 
of  Agriculture 


Marketing 
Inspections, 
Departnrent 

Page 


26.71 
26.72 
26.73 
26.303 


55.80 
55.90 
55.170 
55.330 


Revised 1019 

Revised 1021 

Revised 1021 

(b)  amended 9379 

26.651—26.659    Undesignated 
center  heading  and  text 

added  9377 

26.656    Table  and  footnotes  re- 
vised    10996 

29.1  (e)  revised 17097 

29.2  Introductory  text  and  (a) 
revised  17097 

29.3  (a)    revised 17098 

55.10  Revised 2969 

Amended 2969 

(a)  (3)  amended 2969 

Amended 2969 

(c)  removed;  (d)  redesig- 
nated as  (c) 2969 

55.500     (a)    revised 2969 

55.530     Revised 2969 

55.560     (a)  (4)  and  (b)  (3)  (v)  re- 
moved;   (a)  (5)    redesignated 

as  (a)  (4) :  (b)  (3)  (iv)  revised.  2969 

56.1     Amended 2970 

56.3  (a)    revised 2970 

56.4  (b)    removed;    (c)    redesig- 
nated as  (b) 2970 

56.10 — 56.18    Undesignated  center 

heading  revised 2970 

56.11  Revised 2970 

56.13    Revised 2970 

56.15  Revised 2970 

56.16  Revised 2970 

56.20 — 56.27    Undesignated  center 

heading  revised 2970 


56.20 
56.21 
56.24 
56.27 
56.30 
56.31 
56.35 
56.36 
56.38 
56.39 
56.42 


56.52  (a)  (4)  and  (7),  and  (b) 
(3)  (V)  removed;  (a)  (5)  and 
(8)  redesignated  as  (a)  (4) 
and  (5) ;  (b)  (3)  (iv)  revised— 

56.54  (a)(3)  and  (b)  (3)  (v)  re- 
moved; (a)  (4)  redesignated 
as  (a)  (3) ;  (b)  (3)  (iv)  revised- 

56.210     (g)  revised 

58.2621—58.2635  (Subpart  P) 
Revised    

59.10  Revised 

59.119    Amended 

59.148    Amended 

59.417  (c)  removed;  (d)  redesig- 
nated as  (c) 

68.2     (e).  (f).  and  (u)  revised-.. 

68.5    Revised 

68.42a    Revised 

68.43  Revised 

68.44  Revised 

68.45  Revised 

68.46  Revised 

68.49    Revised 

70.11  Removed 

70.75  Revised 

70.76  (a)(3)  removed;  (a)(4) 
redesignatd  as  (aX(3) 

70.77  (a)  (4)  removed;  (a)  (5)^ 
through  (7)  redesignated  as 
(a)  (4)  through  (6) 


Revised 2970 

Revised 2970 

Amended 2970 

Amended -  2970 

Revised 2970 

(a)  (l)(i)  revised 2970 

(a)  revised 2970 

(a)  (3)  revised 2971 

Removed 2971 

Revised 2971 

(a)  (6)  removed:  (a)  (7)  re- 
designated as  (a)  (6) 2971 

56.45     (a)  revised 2971 

56.49    Revised —  2971 


Page 


2971 


2971 
2971 

5968 
2971 
2971 
2971 

29'71 
12033 
12033 
12033 
12035 
12035 
12035 
12035 
12035 
2971 
2971 

2971 


102.2 

102.65 

102.67 

102.75 

180.2 

180.6 

180.7 

180.11 

180.20 

180.22 

180.100 

180.101 

180.103 

180.178 


(q)   and  (r)  revised. 

(b)    revised 

Revised 

Revised 

(c)    revised 

(c)  and  (d)  added— 

(a)    amended 

(b)    revised 

(a)    amended 

Amended    

(a)  removed 

(b)  removed 

Amended    

Amended    


2971 

12143 

12143 

12143 

12144 

9157 

9157 

9157 

9157 

9157 

9157 

9157 

9157 

9158 

9158 


Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2     (n-3)    added 2972 

210.11  (e)  and  (f)  removed;  (g) 
and  (h)  redesignated  as  (e) 
and  (f);  (b),  (c),  and  (d) 
revised 

210.15  Revised 

210.20     (c)  and  (d)  revised;  (g) 

added 15053 

215.16  (d)  and  (e)  revlaed;  (g) 
added 15054 


2972 
2972 
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/ 


220.21     (c)  and  (d)  revised;  (g)      Pase 
added 15054 

225  Revised 11813 

225.18  (d)  and  (e)  revised;   (g) 
added 15054 

226.31     (d)   and  (e)  revised;'  (g) 

added 15054 

226  Appendix  C  added 1475 

230.19  (d)  and  (e)  revised;  (g) 
added 15054 

246.21     (d)(4),  (5),  (6)   and  (7) 

revised 15054 

250.11    Amended 15055 

270.2  (11)  and  (mm)  restored  to 
prior  status 6817 

(u)  revised;  eff.  10-1-76 14083 

270.5  (b)  (3)  and  (4)  revised:  (b) 

(7)   added 15055 

271.1     (n)(2)    restored   to   prior 

status  6817 

271.3  Restored  to  prior  status.  _.     6817 

271.4  Restored  to  prior  status 6817 

271.6  Restored  to  prior  status...  6817 
(d)(2)  revised;  eff.  10-1-76 14083 

271.7  Restored  to  prior  status. ._     6817 
271     Appendixes  A  through  F  re- 
stored to  prior  status 6817 

272.6  (c),  (d),and  (e)  revised..     8629 

273.7  (a)    and  (d)    revised;    (b) 
•amended  8629 

273.8  (a)(1)  and  (f)  revised 8629 

Chapter  ill — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture     r 

301.52-2a    Revised I 13533 

301.85-2a    Revised - 16613 

354.1  (a)  amended j. 1475 

354.2  Revised i 15055 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101    Appendix  amended..  9990^9997 

401.104     (a)    corrected 4111 

402.1     Appendix  amended 9997 

403.40    Appendix  amended 9997 

404.20  Appendix  amended 9997 

406.1     Appendix  amended 9997 

408.1     Appendix  amended 9997 

409.30    Appendix  amended 9998 

410.1    Appendix  amended 9998 

413.20    Appendix  amended 9998 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

601.1     (h)    added —    3845 

622.22    Revised 12036 


Chapter  Vfi — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 

Agriculture 

Page 

701.2     (f)   amended 5970 

701.4  (b)  and  (c)  removed;  (a) 
designation  removed 5970 

701.5  Amended    5970 

701.6  Text    designated    as    (a) ; 

(b)  added 5970 

701.13     (d)  added 5970 

701.16     (h)  revised 5970 

701.21     (a),     (b),     and     (c)(2) 

amended   -.—  5970 

701.29    Amended    5970 

701.32     (a)    amended 5970 

701.34  (b)    amended 5970 

701.35  (b)   revised 5971 

701.69  Heading  revised;  text  des- 
ignated as  (a) ;  (b)  added...  5971 

701.70  Revised —  5971 

718    Revised   2973 

722.564    (Subpart)    Heading  and 

text  revised 1476 

723.1  Revised  ... 6818 

723.2  Revised 6818 

723.11 — 723.12  Undesignated  cen- 
ter heading  and  sections  re- 
vised    6819 

724.5    Revised 6821 

724.12 — 724.17  Undesignated  cen- 
ter heading  and  sections  re- 
vised     6822 

724.52    Revised 9158 

724.57     (b)  (1)  (11)    removed;    (b) 

(1)  (ill)    redesignated  as   (b) 
(l)(ii)    9158 

724.69  (t)  removed:  (f)  revised.  9158 

724.70  (X)    removed 9158 

724.71  (d)   revised  J. 9158 

724.72  (a)  (2)  (1)     removed;     (a) 

(2)  (11).  (ill)  and  (iv)  redesig- 
nated as  (a)(2)  (1).  (11),  and 

(iU)    9158 

724.73  Amended    9158 

724.81     (e)(3)(ii)    amended;    (e) 

(3)  (ill)  removed 9158 

724.88     (h)    added , 9158 

725.3  Revised 10996 

725.4  Removed    10996 

725.102     (a)   revised 9159 

725.116    Added   9159 

726.1     Revised  6824 

726.11 — 726.21     Undesignated 

center  heading  revised 6824 

726.11     Revised  .... 6824 

726.55    Revised 2300 
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Title  7,  Chapter  VII — Continued 


726.56  (b)  revised 

726.57  Revised 

726.60  Revised 

726.61  Revised 

726.64     (e)  amended 

726.68  (j)  removed 

726.86     (c)  revised 

726.95     (a)  revised 

729.22     (a)  through  (c)  revised.. 
729.43     (b)(5)  added 

729.69  (b)  revised;  (s)  removed. 

730.1—730.32  (Subpart)  Undes- 
ignated heading  and  text  re- 
vised   

731    Removed  


Page 

2300 

2300 

2300 

2301 

2301 

2301 

2301 

2301 

750 

750 

750 


2301 
13534 


917.116 
917.122 
928.152 
928.206 
928.307 
930.109 
930.591 


Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

900.16    Revised 10833 

905.564  (a)  (8)    and   (b)  (8)    re- 
vised       5072 

(a)(1),  (5)  and  (8)  and  (b)(1), 

(5),  and  (8)   revised 8361 

(a)(6)    revised 9663 

(a)(1),  (3),  (5),  (7),  (9),  and 
(b)(1),  (3),  (5),  (7).  and  (9) 
revised 10833 

905.565  (a)(2)  revised 9663 

(a)(4)  revised;  (a)(5)  added..  10834 
(a)  (3)  and  (4),  (b)  (3),  and  (c) 

revised  14866 

905.566  (a)(2)    revised 1023 

(a)(2)   revised 8361 

(a)(1)  and  (b)(1)  revised 10834 

905.567  (a)(2)  revised 9663 

(a)(1)  and  (b)(1)  revised 10834 

906.359     (a)     introductory     text 

and  (2)  revised 6363 

907.110     (e)  corrected 13803 

907.214     Added   13012 

907.685    Revised;  eff.  1-28—2-24- 

77    6363 

907.691     Added  3846 

Revised;  eff.  1-28—2-24-77 6364 

908.853     Added   17127 

910.180     (d)  (3)  added 10680 

912.8     Revised 4811 

912.24  (b)   redesignated  as  (c) ; 

new  (b)  added . 4812 

912.25  Revised 4812 

912.32     (b)  revised 4812 

912.41     (a)  revised 4811 

912.50    Revised 1 4811 

912.124    Added  10299 


re- 


and  (2)    revised; 


Revised 

Added  

(a)  (3)  and  (4)  revised. 

Added  

Added  

(c)  revised 

Introductory     text 

vised 

944.113    (a)(1) 

(3)   added 

(a)(3)   revised;   (a)(4)   added; 

eff.  3-11  to  8-14-77 

944.133     (a)   (1)  through  (4)  re- 
vised   

946.331     (a)  (2)  (ill)  removed;  (a) 
(3),  (c),  and  (d)  revised;  (e) 

(5)   added 

959.217    Added 

Added  

and  (f)(4)  revised;   (f) 

amended 

(a)(2)(i)  revised 

(b)  revised 

Introductory  text 

amended  

Introductory  text  amended;  eff. 

2-6  to  2-13-77 

Revised 

(a)  (1)    revised.. _ 

Revised 

(b),  (d).  (e).and  (g)  re- 
vised   

Nomenclature  change 

981.442    Added 

(a)(6)  amended 

987.224  Added  


959.317 

(c)(3) 

(5) 

966.315 

971.216 

971.317 


980.115 
980.211 
981.226 
981.441 


Page 
3625 
3625 

3 
2665 

2 
3626 

3626 

9664 

14867 

10835 


7923 
2308 
4396 

12412 
5073 
2666 

3626 

8362 

10300 

5073 

3847 

5342 
5343 
3160 
5677 
9160 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 


1002.50a  Introductory  text  and 
(a)   revised 

1102.80  (a)  through  (d)  redesig- 
nated as  (c)  through  (f ) ;  in- 
troductory text  designated  as 
(a)  and  revised;  new  (b) 
added  

1002.85  Revised 

1002.86  Revised 

1002.90     Revised r- 

1030.7     (b)(4)         and        (7)  (ill) 

amended  j- 

1033.7  Revised 

1033.8  Revised  

1033.12  (a)(2)  (i),  (U),  (Hi)  re- 
vised; (b)  amended 


11823 


11823 
11823 
11823 
11823 

13103 
11234 
11234 

11235 
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CHANGES  JANUARY  3  THROUGH   MARCH  31,   1977 


1810.11—1810.17  (Subpart  B)  Re- 
designated as  1901.1—1901.5 
(Subpart  A)  and  revised 

1821.16  Introductory  text  and 
(b)  revised 

1821.20  (d)  (1)  and  (3)  revised. 
(a)  revised 

1821.21  Revised 

1821.22  (a)  and  (b)(2)  revised. 
1822.1—1822.18  (Subpart  A)  Ex- 
hibit E  revised 

Exhibit  G  amended 2051, 

1822.3    (n)  and  (o)  revised 

1822.7     (n)    revised 

1822.13  (c>(3)(i)(A)     and     (U) 

1822.14  (a)  intaroductory  text 
and  (b)(2)  revised;  (a)   (1) 

(2)  added 

(b)  (2)  and  (3)  revised. 

(f)  revised 

(f )  correctly  designated. 
(Subpart     B) 


Page 

1033.41     (c)(1)   revised.     . 11235 

1033.60     (g)    amended  _.. 11235 

1033.72     (c-1)    added 11235 

1040.93     (d)  (3)   revised  _.. 10680 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Departqient ,  of  Agricul- 
ture I 

1205.302  Revised \ 4813 

1205.327  (b)  amended -  4813 

1205.330  Revised 4813 

1205.331  Revised 4813 

1205.334  (c)  amended 4813 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

14673 

10997 

10301 

16775 

10307 

16775 

10304 

10309 

4397 

6364 

3 

2978 

10999 


1409    Added 

1421.75    Revised 

1421.113     (a)   revised 

(a)  corrected 14867, 

1421.237     (a)   revised 

(a)  corrected 

1421.273     (a)   revised 

1421.353     (a)   revised 

1421.488     (a)   revised 

(a)  table  corrected 

1430.282     (a)  (1)  revised 

1473    Revised 

1488    Revised    

1488.1—1488.22  (Subpart  A)   Sup 
plement  n  corrected 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 3847 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1802.1—1802.7  (Subpart  A)  Re- 
moved         4112 

1802.11— 1802.16  (Subpart  B)  Re- 
moved       4112 

1802.21— 1802.24  (Subpart  C)  Re- 
moved      4112 

1802.31— 1802.40  (Subpart  D)  Re- 
moved       4112 

1802.51—1802.52  (Subpart  E)  Re- 
moved   • 4112 

1802.61— 1802.67  (Subpart  F)  Re- 
moved   -r 4112 

1803    Revised 4401 


11 


Pag* 


10310 

4405 
4405 
10311 
4405 
4405 

1024 

15911 

1023 

4406 

4406 


and 
1822.15 
1822.16 
1822.17 
1822.21—1822.26 

Added  

1822.74  (a),  (b)  (1)  and  (3)  re- 
vised   

1822.75  (c)  (1)  through  (5)  re- 
vised   

1822.88     (b)    revised. 

1822.93     (b)  (2)  and  (3)  revised. 
1822.95     (c)   (1)  through  (5)  re- 
vised   

1822.272     (aXl)    revised 

1822.274     (c)  revised 

1822.278     (e)  and  (f)  revised 

1823.13  (a),  (c),  and  (d)  redes- 
ignated as  (b),  (e),  and  (g) 
and  revised;  (b)  redesignated 
as  (c);  new  (c)(2)  revised; 
(e)  and  (f)  redesignated  as 
(h)   and  (1);  new  (a),   (d), 

and  (f)  added 

1823.101—1823.118     (Subpart    D) 

Removed  

1823.251    Amended 

1823.253     (a)  and  (1)  (1) 

amended  

1823.460  Introductory  text  re- 
vised   

1832.3     (p)  revised 

(1)     introductory    text,     (1)(1) 
and      (2)      revised;      (1)(3) 

through  (6)  removed 

1832.16  (a)(2)(li),  (b)  (5)  and 
(7)  revised;  (c)  amended 

1832.29  Added  

1832.30  (a)  through  (e)  revised. 

1832.31  Amended  

1832.36     (c)    revised 


4406 
4406 
4407 
5971 

14868 

4407 

4407 
4407 
4407 

4408 
4408 
4408 
4408 


6825 

17099 
17099 

17099 

4409 
10836 


15912 

10836 
4408 
4408 
4409 
4409 
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Title  7,  Chapter  XVIII — Continued 

Page 
1843.3     (h)  revised;  eff.  l-l-77_-     1231 

1845.13     (h)    added 2308 

1901.1—1901.5     (Subpart  A) 

Redesignated  from  1810.11 — 
1810.17  (Subpart  B)  and  re- 
vised    10310 

1901.451—1901.456     (Subpart    J) 

Revised   12145 

1918-1927     (Subchapter  I)  Head- 
ing revised 4111 

1924    Added 4112 

1924.60     (c)(4)  revised 14870 

1955.117     (d)(1)' revised 13535 

1980.1—1980.83  (Subpart  A)     Ap- 
pendix A  amended 12036 

1980.1     Introductory  text  revised.  12036 

1^0.6     (a)  revised 12036 

1980.20         Introductory         text 

amended  12036 

1980.401—1980.495     (Subpart    E) 

Revised 12146 

Appendix  A  revised 12156 

Title  7 — Proposed  Rulea: 


1  ..- 

15708 

26  — 

9391 

28 

. 10848 

29  _. 

12881 

51  — . 

8644.9391 

52  „ 
246 

3178. 10004. 10009,  10849. 12058 

_  8647 

270 

1479 

271 

1479 

272  — 

780,  2328 

275 

1479 

650 

7959 

654   . 

15709 

661  -. 

3311 

723 

7962 

724  -. 

7962.16632 

725  -. 

16633 

726 

..  7962 

729   . 

J 11015 

730  -- 

780 

905 

10693 

907   . 

.' 8662 

908  „ 
918 

12888.  14880,  17128 

.  13557 

932  -. 

12063 

967 

2691,5362 

980 

5982 

987 

. 2503.10695 

991 

13301 

1002 

4471 

1006 

7962,15417 

1011 

12184 

1030  - 

10863 

1033 

4127 

1040 

9027 

1063  - 

1366.15842.16162 

Page 

1070  1356.15842,16162 

1071  .^ 9674, 13024,  17130 

1073  9674,13024.17130 

1078 1356,15842,16162 

1079  1356,15842,16162 

1097  9674,13024,17130 

I   1102 9674,13024,17130 

'   1104  ...9674,13024,17130 

1106  9674,13024,17130 

1108  9674,13024,17130 

1120  9674,13024,17130 

1126  9674,13024,17130 

1132  9674,13024,17130 

1138  9674,13024,17130 

1205 2503. 

1260 4476,5362 

1409  7983 

1421  2328 

1430  8662 

1434 2980 

1446  16634 

1464 16636 

1488  3849,13661 

1701  1479. 

4489,  5983,  6827,  10318.  13024,  13026. 
16163.  1663V  ' 

1804 ..^Z. 11016,11841,15317 

1823  A./Ci=^. 14116 

1890r  9391 

1901 9391,13116 

1980 16424 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  ,  Department  of 
Justice 

100.4     (c)(2)  amended 15301 

(a)    amended;    (b)  (20)    added; 
(b)(38)  and  (c)(1)  revised..  15408 

103.3  (a)  revised 15301 

103.10     (a)(1)  amended 15408 

204.2     (e)(2)  revised 3627 

204.4  (d^  redesignated  as  (e)  and 
republished;  new  (d)  added—  15302 

212.1  (i)    amended 15302 

212.7     (c)  amended 3627 

214.2  (h)(2)(iil),  (h)(4)  (i)  and 

(iv)    revised 3627 

(h)  (2)  (iv)  redesignated  as  (v) 
and  republished;  new  (h)(2) 
(iv)  added;  (j)(2)  redesig- 
nated as  (3)  and  republished; 

new  (j)  (2)  added 3627 

(c)(1)    amended 15302 

(h)(9)  and  (11)  revised 16377 

238.3  (b)  amended 15302 

238.4  Amended 15302 

242.1     (a)  amended 15408 


MARCH   1977 


CHANGES  JANUARY  3  THROUGH  MARCH  31,   1977 


18 


Page 
245.4    Existing  text  designed  as 

(a);  (b)  added 12412 

316a.2    An^nded 15302 

341.1  (b)  suspended  until  10-1- 

77 16378 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

4    Revised J, 10959 

12    Revised  -1 10959 

73.1a     (a)  (3)  and  (g)  added 2949 

.     (c)  removed 3298 

(a)  (4)  added;  (g)  removed 5343 

(f)   removed 8631 

(b)  revised;  (c)  added 10311 

78.9     (b)(3)  (ill)  revised 13536 

78.20  Revised  5343.12413 

78.21  Revised 5344.12414 

78.22  Revised 5345, 12415 

82.3  (a)       introductory      text 

amended;  (a)(1)  added 11824 

(a)  introductory  text  amended; 

(a)(3)  added 13012 

(a)(4)  added 13537 

(a)  (3)  (V)  and  (vl)  added 16129 

(a)   Introductory  text  and  (1) 

amended  16614 

97.1     (a)  amended;  (b)  redesig- 
nated as  (c) ;  new  (b)  added.     1455 

112.2  (a)(10)(i)     and    (d)     re- 
vised   . 11825 

112.7     (c)  introductory  text,  (c) 

(1)  and  (2),  and  (d)(1)  re- 
vised; (c)(3)  and  (4),  (d)(6) 

and  (7)  added 11825 

113.3  (b)  (2)  and  (5)  revised 1456 

113.42    Added   ^794 

113.52    Introductory  text  and  (b) 

revised;  (g)T5)  introductory 
text  and  (i)  through  (lii)  re- 
designated as  (h)  introduc- 
tory text  and   (1)    through 

(3)    751 

113.129    a)  (3).  (b),  (c).  (d)(1), 

(2)  (U) ,  and  (3)  revis^ttrs^—    6794 
113.147     (a)(3).  (b),.(c),  (d)(1) 

Introductory  text  and  (ii)  re- 
vised; (d)(1)  (iii)  added 6795 

123    Revised 10960 

162    Revised 10960 


.Chapter  11 — Packers  and  Stockyards 
Administration,  Department  of  Agri- 
culture 

Page 

204.1    Jlemoved  in  part. .._  5677 

201.22  Removed  in  part 5677 

202.23  Interpretation 5677 

202.48    Interpretation    5677 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture 

312.8     (a)  revised 11825 

317.8     (b)  (2)  amended 3299 

319.106    Added  3299 

319.900  (Subpart  V)     Removed—      751 

322.1  (a)    and   (b)    revised;    (c) 

and  (d)  removed 11825 

322.2  Heading,  (b).  and  (h)  re- 
vised    11826 

331.2    Table  amended 12178, 

12416, 13013 

335    Revised 10960 

381.29    Revised 12416 

381.221    Republished 2949 

Table  amended 12178, 

12416, 13013, 13270, 13537 
381.230—381.236  (Subpart  W) 

Added 10962 

Title  9 — Proposed   Rules: 

1  14136,  15210 

a  14126. 16210 

3  15210 

93    1483.3859.6827.10013 

301    i- 11247 

203  - "a*7 

317 91«» 

318    --- »182 

319    - 9183 

325 — 13486 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 


2.790     (a)(3)  revised 

7.8  (b)  amended 

7.9  (a)  and  (e)  amended 

9    Authority  citation  corrected — 

9.1    Revised 

9.1a    Revised --- 

9.2a    Added  

9.5     (a)(3)  revised 

9.100—9.109     (Subpart,C)  Added. 
35.100     (b)  (26)      amended;      (b) 

(27)    added;    (c)  (3)  (ix)    re- 
vised  


12877 
12877 
12877 
12877 
12877 
12877 
12877 
12877 
12877 


17100 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH   MARCH  31,   1977 


Title  10,  Chapter  I — Continued 

Page 

36.21  (a)  revised 16378 

40.13     (cXl)  revised 6580 

50.54  (p)  revised;  (q)  removed. _  10838 
51.20     (e)  revised 13806 

70.22  (i)   added 17126 

70.23  (a)  (11)  added 17126 

70.53     (a)  amended 17100 

73.2     (q)  added 10838 

73.4    Revised  10838 

73.50    Introductory  text  revised..  10838 

73.55  Added   10838 

73.70    Introductory,  text  and  (c) 

revised   ...^ 10840 

100    Appendix  A  amended 2052 

140.2  (a)  (3)    added 48 

140.3  (h)    through   (j)    redesig- 
nated as  (1)  through  (k) ;  new 

(h)  added 48 

140.5  Ameftded    49 

140.6  Amended   49 

140.7  (a)  revised;  (c)  added 49 

140.10  Revised  ^ 49 

140.11  (b)  amended;  (a)(4)  re- 
vised          49 

140.13a    Added 49 

140.14     (a)  (2)    revised 49 

140.18     (a)  amended 49 

140.20  Revised 49 

140.21  Added  50 

140.22  Added  50 

140.92  Amended   50 

140.93  Amended   50 

140.107  Added  51 

140.108  Added -.—        53 

Chapter  II — Federal  Energy  Adminis- 
tration 

Chapter  n    Interpretations 10963, 

17100 
203.1     (b)   revised;  tmdesignated 

text  following  (c)  amended.  _  3814 
203.3  Introductory  text  revised.  3814 
203.6     (b)  (3)  and  (c)  (2)  revised.    3814 

203.8  (c)  amended 3815 

203.25     (e)  amended 3815 

203.26a    Added 3815 

203.27     (a)  and  (b)  revised;  (d) 

added 3816 

203    Appendixes  E  and  P  added..  3816 

205.80—205.86    (Subpart   F)     In-  » 

terpretations 7923 

210.35     (h)(1)    added 4418 

(h)(2)  added 4421 

(h)  (1)  and  (2)  removed 5036 

211.1—211.29    (Subpart    A)     Ap- 
pendix amended 4419 

Appendix  removed  in  pert 5036 


Page 

211.1  (b)(10)  added 4418 

(b)(10)  removed—' 5036 

211.29  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 

through  (4)  ;  (b)  added 4422 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended 9381 

211.71     (e)    added 1 5033 

211.81—211.87  (Subpart  D)  Ap- 
pendix added ^2^ 

Appendix  amended Z946 

211.82  Amended   /5035 

211.83  (c)(2)(v)    revised 74424 

Introductory  text  added;    (c) 

revised 5035 

Comment  time  extended 8362 

211.93     (c)(2)(iv)  revised 4424 

Comment  time  extended 8362 

212.31     Amended    4421 

Amended  text  removed 5036 

212.58    Added 4421 

Removed 5036 

212.71—212.74  (Subpart  D)  Ap- 
pendix    (Schedule     No.     5) 

added 1458 

Appendix     (Schedule     No.     2) 

added  ._ 13015 

212.83     (c)(2)  (ill)    (C)    and   (E) 

amended  5028 

(c)(1)  (i)  redesignated  (c)(1) 
(i)(A);  (c)(1)  (i)(B)  added; 
(c)(2)(i)  and  (ill)  (B)  re- 
vised       6031 

(c)  (2)  (Hi)  (E)  corrected 14084 

212.91—212.94  (Subpart  P)  Ap- 
pendix (Special  Rule  No.  1) 

added 1036 

Technical  correction 2308 

Corrected    5346 

212.112     (a)  and  (b)  (1)  revised..    5031 

500    Added 4819 

PEA  RULINGS: 

1977_1 3628 

1977-2 4*09 

1977-3 *833 

1977-4 12161 

1977-5 15302 

Chapter  III — Energy  Research  and 
Development  Administration 

707.8  (b)  revised ^- 15891 

707.9  (a)  revised 15891 

710    Heading  revised 7946 

710.1     Revised —  7946 

710.3     Amended 7*46 

710.5     (a)  revised;  (g)  added 7947 

710.11     (b)(7)  revised 7947 
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Page 

710.20  Revised -i. 7947 

710.21  Revised  7947 

710.27     (m)(2),   (o),  and  (p)  (2) 

revised  7947 

710.33  (c)  revised i 7948 

710.34  (b)  revised 7948 

711    Revised   * 4827 


Tide  10 — Proposed  Ruiea: 


2 
9 


3178 
17131 


212 


11  ; 14880 

31 .^.  7158,16913 

Sa   '  7168,16913 

35  "'."'. 12186 

60  — -  14880.17134 

61  .._.  3178,12186 

70  _.. 13834, 14880,  16914 

73  ..y." - 8382 

150  - ^..- ISM"^ 

211     5362, 

8382,  9394,  11842,  12187,  13116,  14737, 
*  16419,  16807 

....  2646, 

4491,  5364,  6857,  9676,  10319,  12066, 
13116,  16419 

213  16317 

214         J.  14116,  16811 

216   J 3652 

303 -i 15320 

305  H 15320 

307  \ 18320 

309  i 16320 

420 '■ 16150 

430  15423, 16811 

TITLE  11— FEDERAL  ELEaiONS 

Chapter  I — Federal  Election 
Commission 

2  Added 13202 

3  Added 13202 

102.9  Amended r 15206 

102.10  Amended   15206 

104.2  Amended 15206 

114.4     (c)  (2)  amended >  15206 

134.3  (c)(2)  amended ^ 15206 

Title  11 — Proposed  Rules: 


a 

3 


3810 
3810 


TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller  of  the   Cur- 
rency, Department  of  the  Treasury 

4.17  (b)(1)  (i).  (d)(2)  introduc- 
tory text  and  (d)(2)(i),  and 
(e)(1)  amended 2950 


Page 

16    Revised   2201 

16.6     (b)  Items  I  and  8  corrected.    3299 

Chapter  II — Federal   Reserve  System 

202    Revised 1251 

Interpretations 15891 

202.13     (c)  (1)  and  (3)  amended.    2950 

202    Appendix  B  added 5679 

204.1     (f)    interpretation .-  13296 

204.5     (a)  (1)  (ill),  (b)  and  (c)  re- 
vised       9999' 

206.71    Revised 3172 

207    OTC  margin  stock  list 968 

211.112    Added  752 

212.3  (h)    added 2951 

213.106    Added  752 

217.1     (f)    interpretation 13296 

217.4  (d)    revised 16615 

220  OTC  margin  stock  list 968 

220.3     (d)  (5)  and  (i)  temporarily 

suspended  in  part ;  eff .  1-1-77.      753 

221  OTC  margin  stock  list 968 

224    OTC  margin  stock  list 968 

225.136  Added;  eff.  12-22-76....     1263 

225.137  Added;   correctly  desig- 
nated      1263,2952 

225.138  Added   10969 

226    Interpretation 1264, 

3827.    5690,    7948.    9384.     12851, 
13103,  14859,  16130 
Technical  correcti<m 10680 


226.1 
(d) 
226.2 
226.6 
226.8 
226.10 
226.15 

and 
226.1501 
226.1502 
226.1503 


(c)  amended 3 

(1)  and  (3)  amended 2950 

(X)    corrected 753 

(d)  and  (g)  amended 3 

(b)(7)    corrected 13296 

(h)  amended 3 

(a)  and(b)  (5),  (9),  (11). 

(15)  (ill)  amended 3 

Added  10971 

Added   10974 

Added   10976 

227.2     (a)(2)(i)  amended 2950 

261.6     (a)(1)  revised 9386 

(a)(1)   amended 10681 

261b    Added 13297 

265.2  (c)  (19)  through  (22) 
added;  (h)  (1)  through  (3) 
removed:  (h)  (4)  and  (6)  re- 
vised; (h)  (4)  through  (6)  re- 
designated as  (h)  (1)  through 

(3) 2950 

265.3  Corrected 2501 

271.6     (a)  revised 13299 

281.2    Added  -;  13300 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
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Title   12 — Continued 
Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

Page 

310.2  (i)   added 6796 

310.3  (b)  amended 6796 

310.4  (c)  revised 6796 

310.5  (b)  revised 6796 

310.8  (a)  amended 6796 

310.9  Heading,  (a),  and  (c)  re- 
vised       6796 

310.13     Revised 6797 

311    Added 14676 

311.5  (b)(3)    corrected 16616 

311.6  (a)    corrected-, 16616 

326.5     (a)  revised 10312 

330.5    Existing  text  designated  as 

(a);  (b)  added 10312 

331.1  (e)  added 10312 

335.4     (i)  amended;  eff.  12-20-76 

in  part 13105 

335.7  (d)  (3)  (V)  and  (e)  (15)  (ix) 
added;  eff.  12-20-76  in  part.  13105 

335.41     Amended;  eff.  12-20-76  in 

part 13107 

335.44    Revised;   eff.  12-20-76  in 

part 13105 

Corrected 15308 

335.51     Amended;  eff.  12-20-76  in 

part 13107 

Chaper    IV — Export-Import    Bank    of 

the  United   States 
407    Added -—  12417 

Chapter  V — Federal  Home  Loan  Bank 
Board 

505b    Added 13107 

523.10  (g)(4)(i)    and    (iii),    (h) 
(3) ,  and  introductory  texts  of 

(g),  (g)(4).  and  (h)  revised.  16616 

545.6-25     (c)  added 14084 

545.9-1     (a)(4)   (iv)  and  (v),  (b) 
(3)(i)   introductory  text  and 

(c)    revised 9387 

545.9-2     Revised 16616 

563.9-5     (c)  added 14084 

.^63.39-1     Added  2952 

563b.9     (e)  revised;  (h)  removed-  14085 

570.2  Removed 2953 

Chapter  VI — Farm  Credit  Administra- 
tion 

601.110     (c)  revised 2666 

601.127     Added 2666 

601.170    Revised 2667 

604    Added 12161 


Chapter  VII — National   Credit  Union 

Administration 

PB€e 

701.20    Revised 10978 

704    Added 1*58 

720.35     Revised 13015 

760.2     (a)  revised 16131 

Title  12 — Proposed  Rtdet: 

10  1«813 

208" -• 16821 

225  9679,  16821 

226 - 780,1268 

261b — -  5669 

311     8146,9680 

329' - 12188 

343 r ^^' 

406  i W** 

505b - —  -  26OT 

623  2328 

545  2328,  13301 

555  II"- - -  1*883 

5g4    2328 

g04  55,2078 

614   ll^ymill^ll -   12189 

619 12188 

701    11016,11247.15427 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

107.101     (d)(2)(i)   revised 12037 

107.901     (c)    interpretation 14678 

112.2     (a)  revised 13537 

(b)   revised 13538 

112    Appendix  A  added 13538 

123.1  (a)  revised 17102 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.2  Amended 5598 

305.5  (c)(1)    removed;    (b)    (1) 

and  (3)  (iii)  revised 5599 

305.6  (a)    revised 5599 

305.8     Added -> 5599 

305.53     Removed 5599 

306.1  (a)  (6)    added 12038 

306.2  (d)    added 12038\ 

306.3  (a)  revised;  (g)  added 12038 

306.8  (g)    added 12038 

306.10  (d)   redesignated  as  (e) ; 

new  (d)   added 12038 

306.11  (d)    removed 12420 

306.13     (f)  added 12038 
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Page 
309.4    Heading,  (a)  introductory 
text  and  (2)(ii).  and  (b)  in- 
troductory text  and    (2)(ii) 

revised;  (c)  added 5599 

(c)(1)   added 14860 

309.26     (b)    revised "3 

312.3  Revised  6365 

312.4  Revised 6365 

312.5  (a)  revised 6365 

312.6  Revised  6365 

312.7  (a)  revised 6365 

315.61     Revised 12420 

Xitle   13— ^Proposed  Rules: 

107  13661.15334 

108  I-III— 11842 

112  2506 

116  IIIIIIIIIIIIII 9397 

118  9183 

121  .   2505. 

'2980.  4864.  8148.  9184.  12435.  16157 

122   - r 9183 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation I 

I     . 

1.1    Amended 15041 

23.901     (c).  (d),  and  (e)  added—  15041 

23.939     (b)    removed ,  15041 

23.943     Added 15041 

23.959    Amended 15041 

23.967     (a)  (4)  (ii)    amended;    (a) 

(5)    revised 15041 

23.973     (d)  added 15041 

23.975     (a)  (5)  and  (6)  amended; 

(a)(7)  added 15041 

23.995     (c)  revised 15041 

23.1093     (b)     revised 15041 

23.1121     (b)  revised;  (h)  added..  15042 

23.1141     (g)  added 15042 

23.1145     (c)  revised 15042 

23.1193    Heading     revised;      (f) 

added  15042 

23.1203     Added 15042 

23.1305     (w)    added 15042 

23.1337     (a)  revised 15042 

23.1557     (c)  revised;  (e)  added. _  15042 
25.807     (c)  (2)   table  revised;   (c) 

(3)    amended 2053 

25.901     (b)  (1)  and  (c)  revised...  15042 
25.903     (c)  revised;  (e)  added...  15042 

25.933     (a)  revised 15042 

25.939     (b)    removed 15043 

25.943     Added i 15043 

25.945    Added 15043 


90-120  O  -  77  -  2 


Pii«e 

25.952     Added 15043 

25.959    Amended 15043 

25.963     (e)  removed;  (f)  added..  15043 

25.965     (d)  added 15043 

25.973     (b)     and    (O     amended; 

(d)  added 15043 

25.995     (a)    removed 15043 

25.1091     (a)(1)   and  (d)   revised; 

(e)  added 15043 

25.1093     (b)  revised 15043 

25.1121    Introductory  text  added; 

(b)  revised;  (c)  amended..  _  15043 
25.1123  Introductory  text  added.  15044 
25.1141     (e)  removed;  (f)  added.  15044 

25.1145     (c)  revised 15044 

25.1197     (b)     amended;    (c)    re- 
moved    15044 

25.1199     (b)  and  (c)  revised 15044 

25.1207    Added    15044 

25.1337     (a)  revised 15044 

25.1549    Revised 15044 

25.1585     (a)  (7)  and  (8)  amerjded; 

(a)(9)   added 15044 

27.571     (a)  amended 15044 

27.901     (c)  added 15044 

27.923  ,(a)   through  (e)  revised; 

(j)    added 15044 

27.927     (b)  introductory  text,  (2) , 

and  (3)  revised;  (c)  added..  15045 

27.965     Revised ^ 15045 

27.1093     (b)  revised 15045 

27.1121     (d)  revised;  (g)  added..  15045 

27.1141     (c)  and  (d)  added 1504fc 

27.1145     (b)  revised 15045 

27.1337     (a)  revised 15046 

29.571     (a)  amended 15046 

29.901     (b)  (1)  revised;  (c)  added.  15046 

29.903     (d)  and  (e)  removed 15046 

29.908     Added    15046 

29.927     (c)  revised 15046 

29.965     (d)(3)(i)   revised 15046 

29.991     (b)  amended 15046 

29.995     (a)    removed . 15046 

29.1093     (b)  revised 15046 

29.1121     Introductory  text  added; 

(b)  revised;  (c)  amended 15046 

29.1141     (f)   added 15046 

29.1145     (c)  revised * 15046 

29.1193     (e)      introductory     text 

amended 15046 

29.1195     (b)    revised 15047 

29.1197     (b)    amended;    (c)    re- 
moved    15047 

29.1199     (b)  and  (c)  revised 15047 

29.1337     (a)  revised 15047 

33.15    Revised  15047 

33.17     (a)  amended;  (f)  added..  15047 
I  35.17    Revised 15047 
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Title   14,  Chapter  I — Continued 

Page 

35.35     Revised  15047 

36.1     (c)  amended;  (f)  added—'  12370 
36.7    Revised;   old   (b)    (1),   (2). 
and  (3)  redesignated  as  36.9 

(a),  (b),  and  (c) 12371 

36.9     (a),   (b),  and  (c)    redesig- 
nated and  amended  from  36.7 

(b)  (1),  (2).  and  (3) 12371 

36.201     (b)  and  (c)  revised 12371 

36    Appendix  P  corrected 4113 

Appendix  C  amended 12371 

37.203    Amended 19 

37.205    Added 17103 

39.13 1217. 

1218,  2053-2055,  3170.  3828,  3829. 
4114-4116.  5037.  5038,  5691-5693. 
6580.  6581.  7124.  8362.  8363.  9013. 
9014.  9670.  9671,  10312.  10313. 
10841.  10942.  11235.  12164. 12166. 

12167.  13270-13272.  13818.  14860, 
15308.  15893,  15894,  16379,  17103- 
17105 

71  Republished 301 

71.123 7121, 

7123.  8364.  10843.  10844.  11236. 

12168,  15309.  17105 

71.125 7123 

71.151 3829.  7122 

71.163 8364 

71.171 2055. 

2056,  3170.  4117,  5038,  5693,  5694, 
8364.  9672.  10843,  12167,  13272, 
13273,  15308 
71.181 2055, 

2056,  3170,  3171,  4117,  5693,  7121, 

9672,  10314,  10843,  11236.  11237, 
12167,  13273,  13819,  14861.  15308. 
15895,  17105 

71.193 7123 

71.203  13272 

71.401  14861 

73  Republished 654 

73.30 7123 

73.34 13273 

73.38 3829 

73.42  1^895 

73.53 7122 

73.88  11826, 12168.  14086.  14862 

75  Republished 706 

75.100 4117,7125, 10844 

91.301—91.307  (Subpart  E) 

Technical  correction 14862 

95 7126,  15896 

97.21—97.35 1219, 

2057,  3171,  5038.  5039.  7124.  9014, 

9673.  10844.  12168.  13274,  14862, 
15900,  17106 


Page 

139.19     va)  revised 8365 

139.49  Introductory  text  revised.  8365 
139.53  Introductory  text  revised.  8365 
139.55     (b)    (2)   and  (3)   and  (c) 

revised;   (e)  added 14863 

139.65    Amended 8365 

139.105    Introductory     text     re- 
vised       8365 

139.107     Revised 8365 

139.109     Revised 8365 

Chapter  II — Civil   Aeronautics   Board 

207.11     (b)(3)    revised 4117 

208.6     (b)  (3)    revised 4118 

221.4     Amended 12422 

221.177     Added    12422 

(a),  (b)  and  (c)  revised 15901 

221a    Eflfective  date  corrected  to 

6-1-77 12169 

221a.l    Correctly  designated  and 

corrected  12169 

221a.3     (g)  revised 1220 

221a.4    Added  1220 

221a.8    Note  revised 13016 

241     Sec.  03  amended 22 

Sec.  1-9  amended 23 

Sec.  2-1  amended 23 

Sec.  2-3  revised 23 

Sec.  2-5  revised 24 

Sec.  2-6  amended 24 

Sec.  2-7  amended 24 

Sec.  2-10  amended 24 

Sec.  2-11  amended 24 

Sec.  2-12  amended 24 

Sec.  2-13  amended 25 

Sec.  2-14  amended 25 

Sec.  2-15  revised 25 

Sec.  2-18  amended 25 

Sec.  3  table  revised 26 

Sec.  5-2  amended 27 

Sec.  5-3  amended 27 

Sec.  5-4  amended 28 

Sec.  5-5  amended 28 

Sec.  5-7  amended 28 

Sec.  5-8  revised 29 

Sec.  5-9  revised 29 

Sec.  6  revised 29 

Sec.  7  table  amended 35 

Sec.  8  amended 36 

Sec.  10  amended 36 

Sec.  11  amended 36 

Sec.  12  amended 36 

Sec.  14  revised 38 

Sec.  15  amended 39 

Sec.  17  amended 39 
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I  Page 

Sec.  22  amended J 39*  11828 

Sec.  23  amended 40 

Sec.  24  amended 42, 11828 

Sec.  32  amended . 43 

Sec.  33  amended- 44 

Sec.  34  amended- 45 

Form  41  schedules  amended.  46, 11829 

288.7     (a)  and  (d)  amended 3300 

(a)(1)  and  (d)  (1)  and  (2)  re- 
vised;  (a)(2)   amended;  eff. 

2-14-77 4118 

(b)(2)   amended ..-.  9999 

(a)  and  (d)  amended 14086 

300.2a    Revised 5346 

302.39  (d)  (2)  revised 14678 

302.410     (b)   revised 2667 

305.10    Revised 15062 

310b    Added 14680 

371.23    Heading  revised;  existing 

text  designated  as   (a) ;    (b) 

added 7134 

371.25     (a)  (3)  revised 8366 

372.40  (Subpart  E)     Removed...  6797 
372a.20a    Heading  revised;  exist- 
ing text  designated  as   (a) ; 

(b)  added 7135 

373.4  Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

added  7135 

373.10     (b)(3)  revised 8366 

378.3a  Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

added  7135 

378.12  Existing   text   designated 

as  (a)  and  (b) 7136 

378.23  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added  7137 

378a.27    Existing  text  designated 

as  (a)  and  (b) 7137 

378a.50    Revised 2309 

378a    Appendix  C  removed 2309 

384.7    Revised 15901 

385.2    Revised 15902 

385.9    Revised 2668 

385.13  (s)  revised 2668 

(r)(3)    revised 8139 

385.14  (f)  and  (g)  added 1220 

(a)  (3)     introductory    text    re- 
vised; (a)(3)(ix)  added 15309 

385.19     (g)  added . 14683 

385.24  Revised 13016 


Chapter  V — National  Aeronautics  ond 

Space  Administration 

Page 

1201    Revised 12169 

1214    Added 3829 

1214.200—1214.207  (Subpart  1214.2) 

Added 8631 

Title   14— Proposed  Rules: 

1    : 17135 

25    .- - 8390 

39 1268-1270. 

5701-5703,  6598,  7159,  7160,  9680-9682. 

1085S.     11249.     12190,     13302,     13837, 

15914,  17136.  17137 

71  1270. 

1271,  2078,  2079,  3179,  3180,  3861-3863, 
4132.4133,5074,7160,7161,8390-8392, 
9029.  9682,  9683,  10854.  12190.  13302- 
13304,  13838,  14884,  14885,  15335, 

15915,  15916,  16445,  17138-17140 

73  13304,13305,17139 

76  7161.12191,17140 

91  3863.14886 

121  -  17141 

129 —  . 17141 

152. * 2860,  4134,  15916 

221  11843 

239  2693 

241  8392 

288  1271,15336 

292  11016,12191 

298  - 2692 

302  15916 

304 •- 8663,9403 

310b 2995 

313 ., 9184 

370 2999 

371  5367,8151 

378  J 8151 

378a  8151,12066,16158 

399  -  3180,6599,9184,15336 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

3.3    Existing  text  designated  as 

(a);  (b)  added 7137 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

369.3     (b)    amended;    (b)(1)  (vi) 

added 2057 


20  CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3  THROUGH   MARCH  31,   1977 


Title  15,  Chapter  III — Continued 

Pago 

371.9  (b)(1)  revised 12852 

371.10  (b)  revised 12852 

371.16    Revised:  eff.  1-1-77 1223 

376.9     (c)(4)  revised 12853 

377.6  (d)  (IXii)  and  (7)  re- 
vised;    (d) (9)     and     (e) (8) 

added:  eff.  1-1-77 —  1223 

377    Supplement  No.  2  revised: 

eff.  1-1-77 1224 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

931    Added 1173 

Title   15 — Proposed  Rules: 

920 2807 

923   8074 

933    4046.  10819 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

0.5    Removed 13540 

0.6    Removed 13540 

2.14     (c)  revised 13540 

2.32    Revised 3300 

3.52     (f)   amended 13540 

3.61     (b)  revised 13540 

4.9  (b)  (4)  revised:  (b)  (23) ,  (24) , 
and  (25)  redesignated  as  (b) 
(26),  (27),  and  (28) ;  new  (b) 

(23),  (24),  and  (25)  added..  13540 

4.10  (a)    introductory  text  and 

(b)  revised 13540 

4.11  (a)(2)(i)(A)    revised 4834 

(a)(l)(i)(E),  (Ub(D),and  (iv) 

(A),   (a)(2)(i)(A),   (C),   (ii) 

(A),  (lU).  (b).  (c)  revised—  13820 

4.14  Added  13540 

4.15  Added  13541 

(a)(3)  and  (c)(2)  corrected..-  15409 

14.10    Removed 13541 

21     Removed 12171 

30    Removed  12171 

i 


Page 

32    Removed   12171 

39    Removed  12171 

43     Removed  ► 12171 

48    Removed  12171 

50  Removed  12171 

51  Removed  12171 

58    Removed  12171 

71     Removed  . 12171 

88    Removed  12171 

92    Removed  12171 

101     Removed  12171 

136    Removed  12171 

144  Removed  12171 

145  Removed  12171 

161  Removed  12171 

169  Removed  12171 

181  Removed  12171 

185  Removed  12171 

196  Removed  12171 

198  Removed  ...'_ 12171 

199  Removed 12171 

202  Removed  12171 

217  Removed  12171 

222  Removed  12171 

227  Removed  12171 

702  Interpretation  15679 

801  Transitional  Rule 6365 

Qiapter  II — Consumer  Product  Safety 
Commission 

1012    Cross  reference '5040 

Revised 14684 

1014.12     (a)(1)  revised 9161 

1015    Added 10490 

1201    Added 1441 

Title   16— Proposed  Rules: 

1 J 2960 

4 2078 

287   18069 

438    — 1483,7966,9184 

447 - —     2694 

480 - —     1088 

466  — —     6076 

000       6078 

801    3181,3688 

1012 6079 

1060   16711 

1160 —  16446 

1301 1484,12889 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

Page 

0    Removed  175o7 

1.3    (p)   text  designated  as  (p) 

(1) ;  (p)  (2)  added 44565,  51814 

1.10b    Text    designated    as    (a) ; 

(b)  added 38765 

1.11    Revised 28947 

1.17    (a)  and  (b)  revised;,  (c)(9) 

added .' 44565,  51814 

1.35    (e)    revised;    (g)    and   (h) 

added;  eff.  6-13-77 56143 

Comment  time  extended '4120 

1.41  (e)  revised 28260 

Revised 40098 

1.41a    Added 40100 

1.42  Revised -.  48112 

(b)  revised •12376 

1.60    Added -  '2629 

10.4    Amended   .-  28260 

10.10    Revised  ...^ *13700 

10.12     (d)  amended .-  28260 

10.102     (e)  (1)  and  (2)  amended  ..  18071 
(e)  (3)   revised 19932 

11  Added 29799 

12  Authority  citation  revteed 30587 

12.4    Amended 1 28260 

12.9    Revised •13701 

12.27    Revised 30587 

12.51     Amended   28260 

12.61—12.67  (Subpart  E)      Head- 
ing revised ^16114 

12.61    Revised *16nA 

12.67    Added ^16114 

12.72    Revised ^16115 

13  Added —  17537 

14  Added 28472 

15.00  (b)    revised 48112 

15.01  (c)  and  (d)  revised 48112 

15.03    Revised 48112 

Revised ^12375 

17.03     Revised 48ll2 

Revised •12375 

30.01     Removed 44566,  51814 

32    Added 44566,  51814 

32.6    Effective  date  corrected 53475 

140.1  Revised  28260 

140.2  (b)  amended 28260 

(a)  and  (c)  amended 46435 

140.10—140.11     (Subpart  B) 

Added 28474 

140.735-1—140.735-16  (Subpart  C) 

Added 27511 

Authority  citation  added •15902 

140.735-3     (b)  (3)  corrected •15902 


Page 

140.735-10     (c)  corrected •15902 

140.735-12     (a)     and     (g)     cor- 
rected    •15902 

145  Added 16290 

145.6    Introductory  text  revised.  46436 

146.3  (a)  amended 28260 

146.4  (b)  amended 28260 

146.5  (f)   amended 28261 

146.6  (d)  amended 28261 

146.8  (a)  amended;  (d)  revised.  28261 

146.9  (c)  revised 28261 

146.11  (b)  amended... — .  28261 

146  Appendix  A  amended 28261 

147  Added •13704 

150.1     (e)  revised 35060 

150.12  Added   35060 

155    Added:  eff.  2-14-77 56142 

Comment  time  extended:  effec- 
tive date  extended  to  3-16-77.  "4120 
180    Added 27523 

180.1  Revised 42942 

Effective  date  postponed 42947 

180.2  Effective  date  postponed-.  42947 

180.3  Added  .: 42946 

(b)(4)  revised *3433 

180.4 — 180.6    Effective  date  post- 
poned    42947 

Chapter  II — Securities  and  Exchange 
Commission 

200    Technical  corrections 17374 

200.11     (b)  revised 44696 

200.13  Redesignated    as    200,13a 

and  revised 55334 

200.13a    Redesignated  from  200.13 

and  revised 55334 

200.13b    Added   55334 

200.18    Revised  29374 

200.20b    Revised 29375 

200.21    Amended ^14692 

200.30-1     (b)(6)  and  (7)  revised; 

(b)(8)  added 20863 

Revised 29375 

(b)  (8)  corrected;  (c)  correctly 

designated 4(^461 

(d)(9)  added ^5040 

200.30-3     (a)  (19)  added 18809 

(a)  (20)   added 20579 

(a)(21)  added 20577 

(a)  (22)  and  (23)  added 32736 

(a)  (24)   added 53473 

(a)(18)(iU)   revised ^754 

200.30-5    Revised 29376 

(h)(1)  corrected 40461 

200.30-10     (a)(8)  added 21183 

200.30-11     (a)(4)  end  f5)  added.  32736 
200.40—200.42        (Subpart        B) 

Added '14692 
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Title  1 7,  Chapter  II — Continued 

Page 

200.80     (b)  (4)  (U)  revised 53785 

(a)(l)(v).  and  (b)(2),  (3),  (4) 
introductory  text,  (7),  and 
(8)        revised;        (a)(1)  (vl) 

added •14693 

200.80a    Revised 44696 

Amended '14694 

200.80e     Revised   dVdii 

200.80f     Added;  eff.  7-1-77 •16920 

200.110  Revised '14690 

200.111  Revised ^14690 

200.112  Revised 'Hegi 

200.113  (a)         revised;         (b) 
amended *14691 

200.114  (a)    and    (c)    amended; 

(b)  revised ^14691 

200.303     (a)  (2)  amended 44698 

200.310    Amended 44699 

200.400—200.410       (Subpart      I) 

Added ^14694 

201.23  (b)  revised 21184 

201.24  Revised;  eff.  7-1-77 •16923 

202.3     Revised 44699 

202.7  Revised  __ 44699 

202.8  Added   18290 

210.2-02     (c)  revised 35479 

210.3-16     (s)  revised 32737 

(t)(l)(i)     revised;     (t)  (1)  (ii) 

amended  42646 

210.3-17     (g)  added 54922 

210.5-02    Amended 35479 

210.12-08    Footnote  3  revised 35479 

211     Interpretative  releases 15839, 

26083.  26679,  35163,  39006,  50815 

Interpretative  releases ^2058, 

8139, 13821 

230.249     (b)  revised *  12880 

230.424     (b)  and  (c)  revised;  (e) 

added •12880 

230.429     (b)  revised ^12880 

230.457     (g)  revised 30272 

230.472     (d)(2)  amended;  eff.  7- 

1-77  ^16923 

231     Interpretative  releases 17374, 

21764.  39010,  39013,  43398,  46851, 
56306 

239.11  Form  S-1  amended.  21635,  21765 
Form  S-1  amended •  12349 

239.12  Form  S-2  amended 21635 

239.16b    Form  S-8  revised 52665 

Form  S-8  corrected 56194 

239.18    Form  S-11  amended '12349 

239.22    Form  S-9  amended 21636 

Form  S-9  removed 56306 

239.26    Form  S-7  amended 26135, 

21766.  53474 
Heading  revised  and  Form  S-7 
amended  56304 


Page 

239.27    Form  S-16  amended 53474 

Heading    revised;    P\)rm    S-16 

amended  56306 

240    Technical  correction 17374 

240.10b-3    Text     designated     as 

(a) ;   (b)   added 22824 

240.12l>-34    Removed;     eff.     7-1- 

77    L   •16923 

240.12g-4     Added   27961 

240.13a-ll    Heading  and  (a)  re- 
vised   ^4428 

240.13ar-13     (b)(3)    and    (4)    re- 
vised    42647 

Revised  ) '4428 

240.13d-l— 240.13d-4    Revised  ..  •  12350 
240.13d-5— 240.13d-7    Added  _-_  ^12351 

240.13d-101     Revised ^12352 

240.13d-102     Added ^12352 

240.14a-6     (e)  revised 53784 

240.14a-8    Revised 53000 

240.14a-9    Note  amended 19933 

240^.14a-101     Amended   '4435 

ScH.edule  14A  amended ^12354 

Corrected ^15309 

240.148^102  Scliedule  14B 

amended •12354 

240.14C-5     (c)   revised •53784 

i40.15a-4    Added   18290 

240.15a-5    Added   50645 

240.15bl-3     (a)  revised 28948 

240.15b8-l     (c)(1)     revised:     (d) 

added   22824 

240.15b8-2    Heading  and  (a)  re- 
vised    22824 

240.15b9-l     (e)(1)  revised 22825 

(e)  redesignated  as  (f )  and  cor- 
rected; new  (e)  added;  (d) 
corrected 39306 

240.15b9-2     (g)  (2)  revised 22825 

Revised 35168 

240.15bl0-ll     Revised 53787 

240.15bl0-12     Added    22825 

240.15C1-1     Revised   22825 

240.15C1-3     Revised   22825 

240.15C1-4     (a)  revised 22825 

240.15C1-5 — 240.15C1-8     Revised. _  22825 

240.15C2-4    Revised   212826 

240.15C2-5     (c)  added 22826 

240.15c2-7     (a)  introductory  text 

revised  22826 

240.15C2-11     (f)(4)   added- 22826 

(f)(4)(T)  added 30009 

(f)(4)(T)(ii)  amended 50646 

(f)  (4)  (T)  republished;  effective 

date  extended  to  4-30-77...  •  13110 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Page 

240.15C3-1     (cXlXl)   revlsixl 15844 

(c)(1)  (1).     (c)  (2)  (iv)  (C)     and 
(vl)(B)(i).    (ix)    and    (xlil) 

and  (f)(1)  revised 24119 

(c)  (2)  (vl)  (M)    and    (f )  (3)  (Ul) 

amended    24120 

(a)(6)      and      (c) (2) (x)      re- 
vised    39017 

(c)(13)  removed 39019 

(c)(2)  (iv)(C)    revised:    (c)(2) 
(vi)  (M)     -and     (f )  (3)  (ill) 

amended 44701 

(a)(6)   and  (c)(2)(x)   revised; 

effective  date  postponed 48335 

(c)(2)(vl)    (E)    and  (J),   (viD 

and  (f)  (3)  (U)  revised •2061 

(c)  (2)  (iv)  (C)   revised ^3301 

(c)(2)(vi)(M),    (f)(1)  (i)    and 
(il)  and  (f)  (3)  (iU)  amended.  ^3302 
240.15d-ll    Heading      and      (a) 

revised  '4429 

240.15d-13  ■  (b)  (3)    and    (4)    re- 
vised    42647 

Revised  - -  '4429 

240.15Ba2-4     Added 28948 

240.15Ba2-5— 240.15Ba2-6    Added  28948 

240.15BC3-1     Added 28949 

240.16a-6     (c)  revised;  eff.  6-30- 

77 '759 

240.16b-3    Revised:  eff.  6-30-77__     •758 

240.17a-3     (e)  added •12171 

240.17a-4     (h)  added •12172 

240.17a-21     Added j, 36200 

240.17d-l    Added : 18809 

240.17d-2    Added   49093 

240.17f-l     Added a 54925 

(e)  added;  eff.  7-l-77-_J •11830 

240.17f-2     (f)  revised I •754 

240.19g2-l     Added 51808 

240.23a-l(T)     (e)  revised 22826 

240.24b-2    Added 20578 

240.31-1     Added   30588 

241    Interpretative  releases 15842, 

21764,  23668,  29989.  39007,  39014, 
48335,  48336 
Interpretative   releases...  •759, 15310 
249.210    Form  10  amended.  21636,  21766 

Form  10  amended ^12353 

249.308    Form  8-K  revised ^4429 

Form  8-K  amended ^12422 

249.308a    Heading  revised;  Form 

10-Q  amended 24702 

Form  10-Q  amended -  53474 

Form  10-Q  revised •4431 

Form  10-Q  amended '12422 

249.310    Form  10-K  amen4ed 21636, 

I  21766 


«  Page 

Heading    revlsefl;    Form    10-K 

amended    24702 

Form  10-K  amended 53474 

Form  10-K  amended ^4433, 

12353,  12422 

249.312    Form  12-K  amended 24702 

249.323     Added    27961 

249.333    Added   27961 

249.618    Form  X-17A-10  amend- 
ed     '8381 

249.1110    Added   28949 

249.1200     (Subpart    M)     Added; 

eff.  7-1-77 •11830 

250.23     (^   amended 26854 

250.48     (b)  revised 17890 

250.70     (c)  (4)  corrected 21184 

259.5s    Form  U5S  amended 17890 

259.111     Removed 26854 

270.6C-3    Added 47032 

270.6e-2    Added 47027 

(b)(9)(v)(C)     and    (b)(14)(i) 

corrected  52668 

270.158-2    Added 41911 

271    Interpretative  releases 39012, 

46851 
274.301—274.303       (Subpart      D) 

Added 47032 

275.0-4—275.0-6     Added 39019 

275.204-1    Heading  revised 39021 

275.206A-1(T)     Revised 14508 

276    Interpretative  releases.  •2953.8140 

Title   17^-Proposed  Rules: 

1-150  (Chapter  I) - -—   •11160 

1  .-  30350,  37597,  40167,  45706.  53356.  65887 

•4134,6508,14832 

4    --   •9266,13121 

6 •9378 

8  ^11142 

10 •6568 

12  •6558- 

15  ..i.. 30350.  30351 

17 ..-30350.  30351 

18    -- 30351 

19 - 30351 

145    53355 

147 •6558 

150    —  22547 

155 15710,  56887 

•4134 

180    27526 

200  - •6827,10698 

201 21796,26588 

210       19132,  24727.  45030 

•13122,  13838,  15072 

211 •13838 

230 19982, 

24729,     43876,     49493,     52701,     63808, 

65203.  55718  , 

•10866 

881   17403 
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Page 

239 19982. 

21796,  21797.  30273,  30279,  32640. 
43876,  49493.  53366.  53488.  56203. 
55366,  55718 

.._ •3312,10855 

240  -«.^. 14907, 

16fBtr\l«©81,  18432.  18879 
19982,  \999a,     21663,  21796 


22847. 
28798, 
33004, 
A41432. 
49493, 


969. 

434. 
35073, 
43876, 
50697, 


23423, 
29784, 
38786, 
46353, 
53036. 


26588. 
29982. 
39048. 
48377. 
53356. 


19229, 
22595, 
27004, 
32856, 
41104, 
48379. 
65203. 


65366,  55718.  56530.  56642 


•781. 
10698. 
13122. 
16746. 


^^,  3312.  4854.  5084.  9030. 
1WS&  11844.  12191.  12355. 
14737Nl5072,  15921.  16637, 
16831 

241 19986.  39048 

249  19982. 

21796.  21797.  23423.  23983.  27004. 
29784.  39048.  46353,  49493,  63488, 
56718 

•782. 16831 

259 — 44863,  48130 

270 13956,  13956,  32760,  53366,  65366 

i  ^33 12,  8666,  1 2436.  1 4738,  1 5922 

274 21796.  21797 

276  — 19988, 

22101,  25917,  53356,  53808,  56366 
_ '3312 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power  Commission 

Chapter  I  Employment  discrimi- 
natory practices 30589 

1.1  (c)(1)  revised 'Hegs 

1.2  (a)  (1)  revised— ^ '14699 

1.3a    Added '14700 

1.4     (d)(1)    amended;    (d.)  (2)  (v) 

through  (ix)  added;  (d)  (3) 
and  (4)  revised;  (d)  rjjWi-edes- 
ignated  as  (d)  (7)  andrevised; 

new  (d)  (6)  added '14701 

1.7     (e)  added 15003 

(e)  comment  date:  7-1-76 21184 

1.24     (e)  amended '16380 

1.36  (a)  amended;  (c)(14)  re- 
designated as  (c)(15);  new 
(c)(14)    added;    (c)(15)(iii) 

revised '14702 

2.1     (a)  comment  date:  7-1-76—  21184 

2.1a    Added   15004 

2.11  (d)  and  Appendix  A-1  re- 
vised    55174 

2.15  Added   27032 

2.16  Added   51395 


Page 

2.17    Added  '16132 

2.51    Added  21442 

2.56     (f)(3)  added 33399,38765 

(f)(3)    revised 50233 

(f)(3)  technical  correction —  '10681 

2.56a    Revised 33397,  41687,  50231 

(a)(5)  revised '2954 

2.56b     (i)   and  (k)  revision  con- 
firmed    31191 

2.66  '(d)  revision  confirmed 31191 

(c)  added 33399,  38765 

(c)    revised 50233 

(c)  technical  correction '10681 

2.68    Interpretation '4834 

Interpretation  amended '7948 

2.76     (d)    added ,  27828 

2.83    Removed 32885 

2.100    Added 55335 

(d)  added 56195 

(e)  added '14865 

(e)  amended '15063 

3    Form  No.  69  filing  requirement 

suspended  16655 

3.5     (a)  (27)  added 21442 

(a)  (10)  and  (17)    revised;    (a) 
(28),       (29).      and       (30) 

added  55336 

3.102     (b)  amended '14702 

3.142     (a)  (48)    added 41689 

3.170    Form  No.  69  revised 21443 

(a)  (17)   revised 52443 

(a)  (17)  effective  date  stayed  in 

part  '10845 

11    Technical  correction '6366 

11.21     Revised '1229 

35.1     (d)  revised 27831 

Technical  correction 30590 

35.19a    Revised  30324 

Determinations   ; 40461 

101     General  Instruction  3 

amended    24993 

Balance  sheet  accounts: 

188  amended 24993 

907—910  added 24994 

913   amended 24994 

921    amended 24994 

930  redesignated  as  936.2 24994 

930.1  added 24994 

930.2  redesignated  from  930__  24994 

931  amended 24994 

Reconsideration,  etc 28476,  39738 

General  Instruction  17  amend- 
ed   •- '9163 

Electric    Plant    Instructions    3 
amended  '9163 

Income  accounts: 

419.1  revised '9163 

432  added '9163 
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Page 
201    General  Instruction  3 

amended  24996 

Balance  sheet  accounts: 
188  amended 24996 

fl07 — 91  n   JiHriPid  9400R 

913  amended 24987 

921   amended 24997 

930  redesignated  as  930.2 24997 

930.1  added 24997 

930.2  redesignated  from  930. _  24997 

931  amended 24997 

Reconsideration,  etc 28476,  39738 

General  Instruction  17  amend- 
ed   '9164 

Gas  Plant  Instructions  3  amend- 
ed   •9164 

Income  Accoimts: 

419.1  revised.. '9165 

432  added '9163 

204    General  Instruction  3 

amended    24997 

Balance  sheet  accounts: 

907  added 24998 

921  amended 24998 

930  redesignated  as  930.2 24998 

930.1  added 24998 

930.2  redesignated  from  930—  24998 

931  r.mended 24998 

Reconsideration,  etc 28476.  39738 

General  Instruotions  15  amend- 
ed    '9165 

Gas   Plant  Instructions   2   re- 
vised    '9166 

Income  accoimts: 

419.1  revised '9166 

432  added '9166 

250.5    Effective  date  stayed '10845 

260    Form  No.  69  filing  require- 
ment suspended 16655 

Form   No.    64   filing   time   ex- 
tended     21636 

Reconsideration,  etc 28476,  39738 

260.1  Form  No.  2  amended '9166 

260.2  Form  No.  2-A  amended.—  '9166 

260.3  Form  No.  11  amended '9166 

260.5  Removed 52443 

Effective  date  stayed  in  part..  '10845 

260.6  (a)  and  (b)  revised 52443 

(a)  and  (b)  effective  date  stayed 

in  part '10845 

260.13    Form    No.    40    reopening 

record '9017 

Form  No.  40  intervention '16616 

260.15    Form  No.  69  revised 21443 

260.29    Petitions  denied 17538 


Page 

Heading  revised. ''9163.  '16380 

104    General  Instruction  3 

amended    _ — -  24994. 

Balance  sheet  accounts: 

907  added ^ 24995 

921  amended 24995 

930  redesignated  as  930.2 24995 

930.1  added 24995 

930.2  redesignated  from  930—  24995 

931  amended 24995 

Reconsideration,  etc 28476,  39738 

General  Instruction  15  amend- 
ed   •9164 

Electric    Plant    Instructions    2 
amended  '9164 

Income  accbunts: 

419.1  revised •9164 

432  added '9164 

141     Reconsideration,  etc—  28476.  39738 

141.1  Form  No.  1  amended '9166 

141.2  Form  No.  1-F  amended...  '9166 

141.24  Revised '6 

141.25  Form  No.  5  amended 'giea 

141.28    Added   i 41689 

141.54    Revised '6 

141.59    Revised 29666 

141.300     (f)  added 47423 

154.63     (f)  amended 24995 

154.67     (c)    revised 30325,  40461 

154.91  (b)(3)    removed 52443 

(b)  (3)  effective  date  stayed  in 
part  '10845 

154.92  (e)  added 52443 

(e)    effective    date    stayed    in 

part  '10845 

154.94     (f)  revised 52443 

(f^    effective    date    stayed    in 

part  '10845 

154.102     (c)  revised 30325,  40461 

154.109b     (d)  republished—  33399,  38765 

(d)  republished 50234 

(d)  technical  correction '10681 

157.24     (a)  revised 52443 

(a)     effective    date    stayed    in 
part  '10845 

157.40  (c)   and  (f)   revised;   (e) 
and  (i)  removed 32213 

(c)  (3)  and  (4)  added 40100 

(c)(1)  and  (2)  amended 50242 

(c)(3)  revised 56793 

157.41  Added   32885 

Amended 55707 


Note:  Symbol  (')  refers  to  1977  page  numbers 


26  CUMULATIVE  LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  APRIL  1,   1976  THROUGH  MARCH  31,   1977 


Title   18,  Chapter  I — Continued 

Page 

295    Orders    Nos.    1    through    3 

added '7948 

Order  No.  4  added •9167 

Orders  A  through  G  added •9381 

Order  No.  5  added •9673 

Order  No.  6  added-- •11246 

Order  No.  6  amended •11246 


26583,  32910,  36221,  36823, 
''0505.  46618,  48745,  60276, 
50574,  54777,  56332 


Order  No.  2  amended 


V— 


►12172 


Order  No.  4  amended ^12423 

Order  No.  1  amended ri3110 

Chapter   II — Tennessee  Valley 
Authority 

300.735-41     (b)  appendix  revised-  •2668 

301 .4  f— 301.48  (Subpart  C) 
Added '14087 

Chapter    III — Delaware    River    Basin 
Commission 

401.35     (b)  ( 14)  and  (15) ,  (d) .  and 

(e)  added '15311 

401.41  (b)  revised;  (c)  redesig- 
nated as  (d) ;  new  (c)  added-  '15311 

401.46    Removed •15311 

401.86  Redesignated    as    401.87; 

new  401.86  added '15310 

401.87  Redesignated  as  401.88; 
new  401.87  redesignated  from 
401.86 ^15310 

401.88  Redesignated   from   401.- 

87  •15310 

415     Added . ^13541 

420    Added;  eff.  5-22-74 •13545 

Chapter  VI — Water  Resources  Council 

701.2  Revised 20548 

701.5  (b)  revised— 20548 

701.52  (a)  revised 20548 

701.53  Introductory  text  amend- 
ed; (b)  revised 20548 

701.54  (e)  revised 20548 

701.56     (a)  revised 54926 

701.78     (a)  (5)  revised 20548 

Chapter  VIII — Susquehanna   River 
Basin   Commission 

803.3  (a)(2)    revised 43135 

803.4  (a)(2)    revised 43135 

803.60 — 803.61     (Subpart  D) 

Added 43135 

Title   18 — Proposed  Rules: 

1-360  (Ch.  I) 22691 

1    30688,34324,39768,40191,62303 

_   •2079,10015,16072 


7162,  12072, 14121, 15072, 

3 -— 

•2079,12072, 

4 — 36222,  43198, 

5 43198, 

33 43198,  60276, 

33III-I •12072. 

34  

•12072, 

35 - 26914,  32911, 

^12072, 

101 •12072. 

104 •12072. 

126 •12072. 

131  

•12072, 

141 

23723.  28416.  28904.  29179. 
31340,  31714.  36402,  36823, 
37232,  37603,  37817,  39448, 
48130.  48745.  61840.  66120 

•9398,12072; 

153 43198,  50276, 

154'— —.-20177.  26914,  26683,  30696, 

•1272.9186.  12072,  15072, 

156  43198, 

167  22104,26583,43198.50276, 

•1272,  9185,  12072,  15072, 

201  •9185.12072 

204 -  ^12072, 

260 JL 22104, 

260  

33782,  37882,  40506,  43743,  48130, 

•9185.12072 

270  ^9032 

301 — 

401-410  (Ch.  ni) 

701 - 

803  - 


Page 

.  14531, 

39046, 

60278, 

•2329, 
17142 
52303 
15072 
52480 
62480 
52480 
•7162 
16072 
30040 
15072 
60278 
15072 
15072 
15072 
16072 
36223 
15073 

18878. 

30690. 

36926. 

46467. 

, 15072 

52480 

•7162 

32911 

,  15717 

,  52480 

, 52480 

, 15717 

,15072 

15072 

,  29166 

33642. 

48745 

,15072 

,  13561 

•4869 

24909 

16426 

22598 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

1.2  (c)  table  amended 21185. 

24702,  35061,  38767,  47033,  54927, 
55872 

1.3  (d)   table  amended 24702 

(d)  table  amended '5040 

4.15     (a)     revised;     footnote    28 

amended  •3161 

4.20     (c)  table  amended 42647 

4.22     Amended 42647,  42648,  55872 
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Page 
4.93     (b)(1)  and  (2)  amended...  31197. 

I  42648 

(c)  revised ^ ^5041 

6.8     (a)  revised 36497 

6.13  Amended   39021 

6.14  (e)  amended •2309 

10.41a     (d)    revised 21185 

10.59     (e)   revised ^2309 

10.84  (c)   amended 31529 

10.100  Redesignated  from  10.103 

and  revised •2310 

10.101  Added ^2310 

10.102  Added - •2310 

10.103  Redesignated  as  10.100 
and  revised;  new  10.103  re- 
designated from  10.105  and 
revised ^2310 

10.104  Revised •2310 

10.105  Redesignated    as  *  10.103 

and  revised ^2310 

10.172  Amended  •5041 

10.173  (a)  (3)  amended •3162 

(a)  (1)  and  (2)  amended ^5041 

f2.40     (c)  amended 39022 

12.85  Added    23398 

18.4     (a)(1)    revised ^4120 

19.1     (c)  revised 42649 

22.43    Revised 18071 

22.45    Amended 50419 

24.4     (f)(2)    revised 38767 

24.13     (b)  amended;  (f)  revised.  ^4121 
24.16    (a)    and    (c)(1)    revised; 

(c)  (3)       amended;       (c)  (4) 

added .— _—  •5042 

54.3    Removed 41911 

103.1  Amended 18072.  21444 

103.10  (d)  revised 22936 

(d)(2)  revised 29667 

103.11  (a)(1)  and  (2)  amended; 
heading,  (c).  and  (d)(1)  re- 
vised    29667 

111.13  (b)  amended 53001 

112.22  (c)  added 50822 

112.26    Revised 50822 

113.14  (r)  revised 41421 

113.51-113.56  (Subpart  F)  Head- 
ing revised 50822 

113.56    Added   50822 

141.5    Amended 56629 

142.2  (b)  revised 33248 

142.4    Introductory  text  revised.  ^2312 
143.21     (h)    revised 21444 

143.23  (f)   added --_ ._  31811 

143.24  Revised 31811 

143.25  Revised 31812 

143.26  Amended 31812 

145.11     (b)  and  (c)  amended 14731 

145.33    Removed t. 41911 


Page 

148.61     (a)  revised 54167 

148.84     Revised 50996 

152.24     (c)  added 28786 

153    Revised 26204 

153.43  Table  amended 14731, 

18809,  18810,  21185.  27843 

153.46  Table  amended 32421, 

32894,  34975,  36497 

Technical   correction 34597 

Table  amended •2501,6366 

158.11  (b)(1)  revised 33248 

158.44  (b)   amended 56629 

159.47  (f)  table  amended 16932. 

21767.  21768,  23669,  24703,  26035, 
27032,  27033,  28788,  30325,  32230, 
34250,  37103,  42184,  50420.  55707 

(f)    table  amended •8634,9168, 

13017, 14089 
162.41     (c)     heading     and    text 

revised  17381 

162.46     (c)(1)   amended 56629 

171.1  (a)  (3)    added 31529 

172.22     (c)  revised ^3162 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

201  (Subchapter  A)     Heading 

added  17710 

201.2  Revised 17710 

201.4  (d)    added •16776 

201.5  Added   17710 

201.6—201.8     Revised    28951 

201.12  Revised  54168 

201.14    Revised 17710 

201.16    Revised 17711 

201.24    Revised 18810 

201.33—201.41  (Subpart  E) 

Added  . ^11243 

202  (Subchapter  B)     Heading 

added   1 17710 

203  Removed  17711 

210  (Subchapter  C)     Added 17711 

210.1    Revised *13110 

Title   19 — Proposed  Rules: 

1 22952, 

26224,  26225,  27972.  28517.  34049. 

34261.  39030.  41919,  45015,  46605. 

63039.  54777 

•2329,6609 

4      14760 

6     38187 

10       22952.27972 

12 31223 

18    34271,  43922 

19   14191 

22 -—  49646 

101  34261 

103  16659 

111  . 24889 
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Title   19 — Proposed  /iuie«— Continued 

Page 

113 "asao 

123 34271.  43922,  53810 

133 64188 

144 34271,  43922 

153  39030 

165  41093,48132 

169  - 41093,48132 

201 —  34081,  53039 

'BOS 

205  65203 

207  66205 

208  68206 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.1     (a)  revised 22557 

200.4  Added  20580 

200.5  Added   •15312 

260.1  (a)  revised 22558 

260.2  (a)  revised 22558 

266.1  Revised  22558 

266.2  Revised  22558 

266.5  Revised   22558 

266.6  Revised  22559 

266.7-266.13    Added    22559 

345.1  Revised 17538 

345.2  Introductory  text  and  (a) 
revised  17539 

(a)  revised  53475 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401.1  Revised •14704 

401.2  Revised •14704 

401.3  (w)  added 21341 

(g)(1)  revised;  (g)(3).  (g)(4). 
and     (s)      removed;      (y) 

added 27315 

(t)    added '3642 

Revised    •14704 

401.4  Removed ^14705 

401.5  Removed ^14705 

401.6  (h)  added 27316 

Removed  •14705 

404.2  (a)(1),  (b)  heading,  and 
(c)(2)  revised;  (a)  (10) 
through  (15)  redesignated 
(a)  (14)  through  (19);  new 
(a)  (10)  through  (13)  added.  32886 

404.201—404.282       (Subpart      C) 

Revised 44363 

404.429  (c)  (1)  revised 13912 

404.430  (a)  introductory  text  re- 
vised   - 21186 


Page 

404.615a    Revised '2062 

404.911     Revised 47917 

404.916b     (b)(1)  and  (3)  revised.  47917 
404.91'^   Nomenclature  change...  51588 

404.918    Revised 47917 

Nomenclature  change 51588 

404.918a    Added  51586 

404.918b    Added 54755 

404.919 — 404.920    Nomenclature 

change  51588 

404.921  Revised 51586 

404.922  Nomenclature  change...  51588 

404.922a    Added 51586 

404.923 — 404.924     Revised    51586 

404.924a     Added   51587 

404.924b    Added  51587 

404.925 — 404.929    Nomenclature 

change  51588 

404.931  Nomenclature  change...  51588 

404.932  Revised 51587 

404.933  Removed    51587 

404.934  Revised 51587 

404.934a    Added 51587 

404.935 — 404.937    Nomenclature 

change  51588 

404.937a    Nomenclature  change.-  51588 
Introductory  text  and  (d)   re- 
vised    54752 

404.938  Nomenclature  change...  51588 
Revised 54752 

404.938a    Added 51587 

404.939  Revised 51588 

404.940 — 404.941     Nomenclature 

change 51588 

404.942    Revised 51588 

404.943—404.944    Removed 51588 

404.945  Nomenclature  change —  51588 

404.946  Nomenclature  change...  51588 
Revised 54752 

404.947  Nomenclature  change —  51588 
Revised 54753 

404.947a    Added   51588 

404.948  Nomenclature  change...  51588 
Revised 53790 

404.949  Revised  53790 

Nomenclature  change 51588 

404.950  Revised 51588 

404.951 — 404.955    Nomenclature 

change  51588 

404.956    Nomenclature      change; 

(b)   amended 51588 

404.963    Revised 47917 

404.1506     (e)    added •14707 

404.1605    Revised 17891 

405    Effective  date  corrected 41912 

405.133    Added * 21341 

(a)   corrected 22560 

405.165    Revised 21344 
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405.170    (b)(3)  and  (4)  revised; 

(c)    added 

405.232     (e)  (2)  (ill)    revised 

405.371     (c)   Revised 

405.402     (g)    revised 

405.419     (a)    and  (b)  (2)  (ill)   re- 
vised   

405.429    Revised 

405.432  (f)  (3)  added 

405.433  Effective  date  extended 
to  8-26-76 

(c)   revised 

405.454  (1)   added 

405.455  (a)    revised 

405.460     (f)(5)  added 

405.502     (e)  revised 

405.711     Revised 

405.717    Revised 

405.718a     (b)(1)  and  (3)  revised. 
405.722    Revised 

Nomenclature  change 

405.730  Nomenclature  change... 
Nomenclature  change... 
Nomenclature  change... 
Nomenclature  change.  .. 
Nomenclature  change... 

(b)  amended 

Introductory    text    re 


405.740 

405.741 

405.747 

405.750 

405.1024 

405.1031 

vised  t  — — — . 

406.1035     (l')"added-rr 

405.1201—405.1230     (Subpart 

Appendix  amended 

405.1230    Revised 

405.1310     (m)   added 
405.1314     (b)(13)  added 
405.1317     (b)  (8)  added 
405.1511     (b)    revised 
405.1531     (a)  revised 
405.1556    Revised  — 
405.1562     (a)  revised 

405.1632  (a)  and  (c)  revlsed.. 

405.1633  (a)  (2)  and  (b)  revised 
405.1701—405.1737     (Subpart    Q) 

heading  and  text  revised 
405.1845     (d)    revised 
405.1871     (b)    revised 

405.1875    Revised 

405.1877    Revised 

405.1901     (c)     and    (d)    redesig- 
nated as  (d)  and  (e) ;  new  (c) 

added 

405.1910    (c)  amended 

405.1912    Added 

405.2040  Added  

405.2041  Added  

(d)  corrected 

405.2042  Added  

(c)(2)  corrected > 


Page 

21344 
20871 
52050 
49594 

52050 
46292 
49594 

16968 
49594 
52050 
49594 
49595 
49595 
47917 
47917 
47917 
47917 
51588 
51588 
51588 
51588 
51588 
51588 
27962 

22509 
♦1029 


22510 
27962 
22510 
49595 
49595 
53320 
49596 
53320 


Page 

405.2043  Added   49598 

(e)  table  corrected 53320 

405.2044  Added   49600 

405.2045  Added   49600 

405.2046  Added  49601 

405.2047  Added   49601 

405.2049—405.2053     Added 49602 

405.2054    Added  49604 

(c)  corrected  53320 

405.2059  (c)  and  (j)  revised 47918 

405.2060  (d)    revised 47918 

405.2065 — 405.2092     Added 39308 

405.2100—405.2171     (Subpart    U) 

Added 22511 

410.330     (g)  added 33550 

410.510     (d)  revised 53981 

410.585    Revised 17892 

410.610     (1)   revised 30114 

410.615     (b)  revised 30114 

410.624    Revised 47918 

410.629b     (b)(1)  and  (3)  revised-  47918 

410.631    Revised 47918 

410.650    Introductory    text    and 

(d)    revised 54753 

410.653    Revised 54753 

410.661—410.664     Revised 54753 

410.678    Revised 47918 

416.345    Revised '2062 

416.405     Added  20872 

416.410    Revised 20872 

416.412  Revised 20872 

416.413  Revised 20872 

416.432     (c)    revised 20872 

416.525     Added 20872 

416.531     Revised 20872 

416.533     Revised 20873 

416.650    Revised 17892 

416.901—416.985     (Subpart  I) 

Appendix      redesignated      as 
Appendix  1  and  amended...  *  14708 
416.902     (a)    revised •14707 

416.904  Revised ^14707 

416.905  Revised •14708 

416.906  Heading  and  (a)  re- 
vised; (b).  (c),  and  (d)  re- 
designated as  (c),  (d),  and 
(e);  new  (b)  added;  redesig- 
nated (d)  revised- •14708 

416.1145  (b)(5-a)    added •16380 

416.1146  Introductory   text   and 

(k)   revised •16381 

416.1158    Added   •16380 

416.1175    Revised 47423 

416.1236     (a)     introductory    text 

and  (a)  (12)    revised •16381 

416.1260    Revised *—  47424 

416.1336  /  Amended    ^ 47918 
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Title  20,  Chapter  III — Continued 

Page 

416.1410  Revised 43399,47918 

Revised •10314 

416.1411  Amended 43399 

416.1421     Amended    47918 

416.1424a     (b)(1)     and     (3)     re- 
vised    47919 

416.1426     Revised 47919 

416.1427a    Added 54755 

416.1451     Introductory    text   and 

(d)   revised 54753 

416.1454    Revised -  54753 

416.1462  (b)  amended— 43400 

Revised 54754 

416.1463  Revised   54754 

416.1474     Revised 43400 

416.1487    Revised 47919 

416.1901—416.1926    (Subpart    S) 

Added   20873 

416.2001    (a)    introductory    text 

revised  ^  36017 

416.2080     (g)  added 36017 

416.2090     (d)  added 36018 

422.125     (e)(2)  revised 50998 

422.201     Revised   53791 

422.203     Revised  53791 

422.205     Revised   53792 

422.210     Revised   53792 

422.406     (a)  introductory  text  re- 
vised; (a)(4)  added 50998 

422.412     Revised 50998 

422.426     (b)     removed;     (c)     re- 
designated as  new  (b) •14705 

422.428     Revised 50998 

422.434     (c)  added —  '3642 

422.436     Revised 50999 

422.440     Revised 50999 

422.444     Revised 51000 

422.448    Revised 51000 

422.452    Revised -  51000 

Chapter  V — Employment  and  Training 
Administration,  Department  of  Labor 

601.6     (b)  and  (c)  amended '4724 

601.8  Amended   '4724 

601.9  Amended   -  '4724 

602    Heading   revised 48250 

602.1     (g)    removed 48250 

(a)  amended ^4724 

602.5     Revised 48250 

602.9  Removed    ^4724 

602.10  (b)  revised 35169 

602.10a     (f)  revised _  35169 

602.10b     (a)(1)  revised 35170 

602.15    Amended   ^4724 

602.18     (a)    amended ^4724 

602.21    Removed '4724 


Page 
603    Heading  revised '4724 

603.1  Amended   '4724 

603.2  (a)    amended •4724 

603.3  Revised *4724 

603.5    Amended   '4724 

604.1  (d)    revised 48250 

604.2  (b)  and  (c)  revised ^4724 

604.4  Revised 48250 

604.5  Amended  *4724 

605    Removed  48250 

609.9    Revised 18C97 

(c)(4)     corrected 20582 

609.23     (c)  and  (d)  added 18998 

614.19    Revised 16967 

Revised   '1459 

620.3  (a)  introductory  text  re- 
vised    15004 

640    Added __  30465 

651  Added '4724 

652  Heading  added '4724 

653  Added 48250 

653.100—653.115      (Subpart      B) 

Added '4727 

653.200  (b)   amended 56306 

653.201  Amended 56306 

653.213  (b)   amended 56306 

653.214  (d)  amended 56306 

653.221     (a)(7)(i)  amended;    (e) 

and  (g)  removed;  (f)  redes- 
ignated as  (e) 56306 

653.224     (d)   amended 56306 

653.230     (f)(2)  introductory  text 

amended 56306 

654  Heading  added ^4731 

655  Heading  added *4731 

656  Redesignated  and  revised 
from  29  CTO  60;  eff.  2-18-77_  ^3441 

658    Added •4731 

Chapter  VI — Employment  Standards 
Administration,  Department  off 
Labor 

701.201    Revised '3848 

701.301     (a)(5)    revised •3848 

702.101    Revised '3848 

725.124     (d)  revised 41912 

725.451     Revised 41912 

725.460     Revised 41912 

725.473A    Added 41913 

725.474    Revised 41913 

741  (Subchapter  C)  Removed 
and  part  redesignated  as  41 
CFR  Part  60-741 16147 

Chapter  VII — Benefits  Review  Board, 
Department  of  Labor 

802.410    Revised •16133 


Note:  Symbol  (•)  refers  to  1977  page  numbere 
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Chapter  VIM — Joint  Board  for  the  En- 
rollment of  Actuaries 

Page 

901.13    Added   49971 

Title  20 — Proposed  Rulea :      I 

200 , - i *9034 

401 16561,  31228.  61426,  56556 

404 26705, 

26930,  31229,  34060,  85861.  35862, 

53042   • 
405 22836, 

26930,  31229.  36197.  40496,  43917, 

46321,  49499,  52065,  52067,  55718 

—  •4966 

410 -  13940,  26706.  26930,  31229 

416  26705, 

26930,  31229,  35862,  44192,  53042 

•2079,  3316,  5367,  16445 

422 21647.  31228,  65666 

609  25017 

614  53048 

626  — — 49808 

661  — 44014.48746 

663  44014,48746 

666  ^4670,  10015,  16169 

668  44014,48746 

701 34294 

702  - - 34294 

•14284 

726 -..  18868,  20894,  34792,  36219 

901 —  20424.22101,26914 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

1 — 82     (Subchapter  A)  Recodified 

from    provisions   of   Parts    1 

^      through  9  (see  redesignation 

^      table)   ^15553 

1  Certain  provisions  transferred 
to  Parts  101  and  501  (see  re- 
designation  table) '14303 

Certain  provisions  transferred 
to  Parts  1,  2,  and  7  (see  re- 
designation   table '.  •15553 

Revised    .,-_-.  •15554 

1.1     (c)  revised 

(c)  revised 

1.1a    Revised 

1.1b     (e)  amended 

1.1c  (a)(2),  (5)(i).  <U)j  and 
(iv).  (6)(i).  (ii),  and  (iii). 
(7)(i),  (U),  and  (iii).  (8)  (1) 

and  (ii)    amended ^14090 

(a)(9)(ii),  (10)  (i),  (U).  and 
(iU),  and  (11),  (12),  (13)  (i), 
(U).  and  (iii),  and  (14) 
amended ^14090 


38618 
•14089 

•4697 
•14090 


Page 

1.6    Removed —  •6803 

1.7—1.16    Redesignated   as   Part 

501  and  revised 38619 

1.8d  (c)  (4)  effective  date  ex- 
tended to  10-31-76 : 14178 

(d)   revised 46585 

(f)   revised ^4697 

1.10     (b)(14)  amended 14179 

1.18     (d)    revised 51000 

1.322     (c)  and  (d)  revised 50420 

(c)  and  (d)  effective  date  cor- 
rected    51588 

1.700     (b)  revised 16551 

2  Certain  provisions  transferred 
to  Parts  7,  10,  12  through  16, 
and  19  and  revised  (see  re- 
designation   table) ^15553 

Certain  provisions  transferred 
from  Parts  3  and  200  and  re- 
vised     •15559 

2.1—2.25  (Subpart  A)     Revised..  •4697 
2.18     (d)(2)    (i).    (U).    (ill)    and 
(a)    and    (b)    designations 

corrected •10980 

2.30    Correctly      designated      as 

2.308 ^1459 

2.48  Amended    26636 

2.49  Added   32738 

2.51—2.53     Amended 26636 

2.57    Amended    26636 

2.66     (a)  amended 24262 

2.68     (a)  amended 24262i 

2.73    Amended    26636 

2.75    Amended 32886 

2.100-2.191     (Subparts^  Revised.  51720 
2.110     (a)(1)  and  (b)(2)  amend- 
ed      '14090 

2.120—2.175  (Subparts  H  and  M) 
Redesignated  as  Part  5  (see 
redesignation  table)  and  re- 
published    24262 

2.121     (k)  and  (1)  revised 14179 

2.171    Amended 14508 

2.175    Amended   T8291 

2.200—2.209  (Subpart  C)  Added.  26639 
2.300-2.373  (^bpart  D)  Added.  52153 
2.308    Correctly  designated ^1459 

(d)  revised •10314 

2.318     (b)  (5)  revised ^10314 

2.340     (c)(13)(ii)   corrected ^1459 

(c)(17)(ii)  amended •4436 

(d)(1)  (i)  through  (xix)  re- 
vised     ^12423 

2.354    Revised ^10314 

2.371     (f)    corrected. ^1459 

2.401-2.406  (Subpart  E)  Added.  48261 
2.500-2.520  (Subpart  P)  Added.  48262 
2.500     (b)(5)  and  (6)  amended-  '14090 
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Title  21  ^Chapter  I — Continued 

Page 

2.501     (b)  amended •14090 

2.600-2.621     (Subpart  G)  Added.  48264 
2.700— 2.707  (Subpart  N)    Added.  '6803 

3  Certain  provisions  transferred 

to  Parts  100,  101,  109,  131,  133, 
161.  and  509  (see  redesigna- 

tion  table) '14302 

Certain   provisions   transferred 
to  Part  2   (see  redesignation 

table)   *15553 

3.78    Removed 44381 

3.93    Redesignated  as  509.15  and 

revised 38«^0 

3.207     Added  51002 

4  Redesignated  as  Part  20  and 

revised     (see     redesignation 

table)   *15553 

4.21     (b)  amended '6805 

4.40     (a)  and  (c)  revised •3108 

4.42     (a)  (4)  and  (5)  revised •3108 

4.47     (d)    revised '3108 

4.53    Revised '3108 

4.64     (c)(2)  amended ^6805 

4.80     (b)  revised 46586 

4.86    Revised '3109 

4.90  Redesignated  as  4.91  and  re- 
vised; new  4.90  added 46586 

4.91  Redesignated  from  4.90  and 
revised  46587 

4.100     (c)(6)    revised ^3109 

(c)  (1)    amended •6805 

(c)(2)  and  (c)(5)  through  (8) 

amended  •14090 

4.104     (b)  amended ^14090 

4.109    Existing  text  designated  as 

(a) ;  (b)  added 'SlOg 

4.111     (c)(3)(vi)  revised ^3109 

5  Redesignated  from  2.120—2.175 

(Subparts  H  and  M)  (see  re- 
designation table)  and  re- 
published    24262 

Revised    ^15560 

5.1     (a)  (16)  revised •10315 

5.21  (a)  revised 34597 

(d)  added  55509 

5.22  (a)   and  (d)  revised 34597 

5.28    Revised  33349 

5.30  (a)  and  (b)  revised 51589 

5.31  Revised 51590 

5.35  Revised  __ 34597 

5.36  Revised 51591 

5.39  (a)  and  (b)   revised 51590 

5.40  Introductory  text  revised..  34597 

5.41  Amended    '14090 

5.53     Added   51591 

5.100    Amended 28261 

5.115    Amended 34598 


Page 


6 


8. 

h. 

8. 
8. 

8 
8 
8. 
8 
8. 
1  8. 
8. 


Redesignated  as  Part  25  and 
revised     (see     redesignation 

table)  ^15553 

,1     (a)  (3)   removed 21768 

4  -  (a)  (2)  amended 24262 

(a)  (2)  amended •4712 

Redesignated  as  Part  21  and 

revised      (see     redesignation 

table)   ^15553 

Redesignated  from  Part  2  and 

revised '15567 

43     (a)  (2)  amended 24262 

Redesignated  as  Parts  70,  71, 
73,  74,  80,  and  81  and  revised 
(see  redesignation  table) —  •15553 
.3     (a)(1)  and  (3)  amended...  ^14090 

12— «.14    Revised    ^4712 

18—8.19    Revised    ^4712 

.20     Removed -  '4712 

,21     Amended    26636 

Removed '4712 

.27     (b)  amended 48265 

.28     (b)    revised 48265 

31    Amended ^14090 

.33  (a)  amended.^ 48265 

36  (c)  added.:- •10430 

201     (a)  (2)  (ill)  amended ^14090 

300  (a)  (2)  and  (3)  and  (b)  (1) 
(i)   table  and  (ii)   table,  (2), 

and  (3)  table  amended •14090 

301  (b)(2)(ii)    amended 38618 

303     (a)(3)  amended '14091 

305     (b)(2)  amended '14091 

.306     (c)'2)(ii)    amended 38618 

308     (b)  amended ^14091 

310     (b)  amended '14091 

501     (a)  table  amended..  41854,  41855 

(g)   amended 41856 

(a),    (b),    (c).    (f).    and    (g) 

amended  41857 

(e)     removed:     (f)     and     (g) 

amended  41859 

(g)  amended 48730,  48731 

(b)  amended 51003-51008 

(0)    amended 51592 

(b)    amended 51593 

(b)*  and  (c)  amended 51594 

(b)   amended 51595 

(g)    amended 52444 

(b)    amended 52445 

(g)    amended 52446 

(a),    (b),    (c),    (f),    and    (g) 

amended  '1460 

(g)  effective  date  confirmed..  •5971, 

5972 

Introductory  text  and  tables  of 
(a),  (b),  (c),  (f),  and  (g) 
revised '6998 
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8.501— Continued                  I  F^e 

(b)  effective  date  confirmed  in 
part;  eff.  12-20-76  and  1-3- 
77 - •10980 

(b)  effective  date  confirmed  in 
part;  eff.  12-20-76  and  12-27- 

76  •10981 

(c)  effective    date    confirmed; 

eff.  12-27-76 ^10981 

(g)  effective  date  confirmed;  eff. 
12-6-76 •10982 

(b)  effective  date  confirmed..  •12423 

(c)  effective  date  confirmed..  •  12424 

(b)  amended;  eff.  3-4-77 •  12425 

(g)  effective  date  confirmed. _  •  12425 
(b)  effective  date  confirmed..  •  12426 

8.502  (d)    amended 41854 

(d)(3)  amended 41855 

(g)  added 41859 

(b)(1)    and  undesignated  text 

following  (b)  (3)  amended.—  51003 
(b)  (3)    and  imdesignated  text 

following  amended 51004 

(b)  (1)  and  undesignated  text 
following  (3)  effective  date 
confirmed;  eff.  12-20-76——  •10980 
(b)  (3)  and  undesignated  para- 
graph following  (b)  (3)  effec- 
tive date  confirmed;  eff.  12- 
20-76 ^10980 

8.503  (c)    removed 41854 

(a)   amended 51003,51004 

(a)  effective  date  confirmed;  eff. 

12-20-76 '10980 

8.505    Added  '6999 

8.510     (c)    revised 41854 

8.4023     Added   52445 

Effective    date   confirmed;    eff. 

1-3-77 4 '10980 

8.4072     Added ^ 51006 

(a)(1)  and  (b)  revised 55509 

Effective  date  confirmed ^12426 

8.4103     Added  — 41855 

Effective  date  confirmed 56307 

8.4116    Added  51005 

8.4125     Added . 51595 

Effective   date   confirmed;    eff. 

12-27-76 'lOgSl 

8.4128     Added   51593 

Effective  date  stayed ^12424 

8.4152     (a),.(c),and  (d)  revised.  51007 

Effective   dat«   confirmed;    eff. 

12-20-76 , ^10981 

8.4177  Added  | 51003 

Effective   date   conflrmeid;    eff. 

12-20-76 — _  ^10980 

8.4178  Added   i 51592 


Page 
Effective   date   confirmed;    eff. 

12-27-76 '10981 

8.4179    Added  51004 

Effective   date    confirmed;    eff. 

12-20-76 '10980 

8.4182    Added  51008 

Effective  date  confirmed '12423 

(b)  corrected '12424 

8.6000     (a)(1)      table     and     (b) 

amended  '14091 

8.7034    Added   52445 

Effective   date   confirmed;    eff. 

1-3-77 •10980 

8.7061     Added  51594 

Effective  date  confirmed ♦12426 

8.7102     Added  51007 

Effective  date  confirmed •12426 

8.7163    Added  41855 

Effective  date  confirmed 56307 

8.7179    Added  51006 

8.7192    Added  51595 

Effective   date   confirmed;    eff. 

12-27-76 ^10981 

8.7195     Added  51593 

Effective  date  stayed *  12424 

8.7222  Added  51007 

Effective   date   confirmed;    eff. 

12-20-76 ^10981 

8.7223  Added   51594 

Effective  date  confirmed •  12424 

8.7255    Effective  date  stayed ^6805 

8.7257  Added   51003 

Effective  date   confirmed;    eff. 

12-20-76 •10980 

8.7258  Added   51592 

E:ffective    date   confirmed;    eff. 

12-27-76 •  10981 

8.7259  Added   51004 

Effective   date   confirmed;    eff. 

12-20-76 ^10980 

8.7262    Added   - 51008 

Effective  date  confirmed •  12423 

8.8004     (b)(2)    amended ^14091 

8.8007  Added   ^  48730 

Effective  date  confirmed ^5972 

8.8008  Added   48731 

Effective   date   confirmed;    eff. 

12-6-76 •10982 

8.8009  Added  52446 

Effective  date  confirmed '12425 

8.8010  Added   52444 

Effective  date  confirmed '5971 

9    Redesignated  as  Part  82  and 
revised      (see     redesignation 

table)   -.- ^15554 

9.63    Revised 41855 

9.106    Removed 51007 

Effective  date  confirmed •  12426 
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Title  21,  Chapter  I — Continued 

Page 

9.130  Revised 51003 

Efifective   date   confirmed;    eff. 

12-20-76 "10980 

9.131  Revised 51005 

Effective   date   confirmed;    eff. 

12-20-76 •10980 

9.134    Removed 51008 

Effective  date  confirmed '12423 

9.162     Revised 51006 

9.176    Revised 51596 

Effective   date   confirmed;    eff. 

12-27-76 '10981 

9.179    Revised 51593 

Revised;  eff.  3-4-77 '12425 

9.230     Removed   51594 

Effective  date  confirmed '12426 

9.240    Revised 52445 

Effective   date   confirmed;   eff. 

1_3_77 '10980 

9.270    Revised 51008 

Effective   date   confirmed;    eff. 

12-20-76 '10981 

9.307     Revised 51592 

Effective   date   confirmed;    eff. 

12-27-76 '10981 

9.411     Removed   51595 

Effective  date  confirmed '12424 

10  Redesignated  in  part  as  Part 

564  and  revised 38641 

Redesignated  as  Parts  130  and 
564  and  revised  (see  redesi^- 

nation  table) -^  '14302 

Redesignated  from  Part  2  and 

revised  '15569 

10.2    Revised •4712 

10.5     (1)  added 48266 

11  Redesignated  as  Part  103  and 
revised  (see  redesignation 
table)   '14302 

11.1  (b)  revised 33252 

Technical  correction 36810 

(e)  revised '4713 

11.2  (b)  revised 33252 

Technical  correction 36810 

12  Redesignated  from  Part  2  and 
revised  (see  redesignation 
table)   '15584 

13  Redesignated  from  Part  2  and 
revised  (see  redesignation 
table)   '15595 

14  Redesignated  as  Part  163  and 
revised  (see  redesignation 
table)   '14302 

Redesignated  from  Part  2  and 
revised  '15598 

15  Redesignated  as  Part  137  and 
revised  (see  redesignation 
table) V '14302 


Page 
Redesignated  from  Part  2  and 
revised  '15612 

16  Redesignated  as  Part  139  and 
revised  (see  redesignation 
taWe)   *14302 

Redesignated  from  Part  2  and 
revised  '15613 

17  Redesignated  as  Part  136  and 
revised  (see  redesignation 
table)   *14302 

17.10  (c)(13)  revised;  (c)  (5)  (1) 
and  (ii),  (16).  (17),  and  (e) 
effective  date  stayed  in  part__  45542 

17.20     (b)  effective  date  stayed  in 

part 45543 

17.40     (b)  effective  date  stayed  In 

part 45543 

17.60    Added 46851 

18  Redesignated  as  Part  131  and 
revised  (see  redesignation 
table)   '14302 

19  Redesignated  as  Part  133  and 
revised  (see  redesignation 
table)   '14302 

Redesignated  from  Part  2  and 
revised  '15615 

20  Redesignated  as  Part  135  and 
revised  (see  redesignation 
table)  '14303 

Redesignated  from  Part  4^  and 
revised '15616 

21  Redesignated    from    Part    7 

and  revised '15626 

22  Redesignated  as  P£irt  169  and 
revised  (see  redesignation 
table)  '14303 

25  Redesignated  as  Parts  168 
and  169  and  revised  (see  re- 
designation table) '14303 

Redesignated  from  Part  6  and 

revised '15634 

25.1—25.3    Revised    21446 

26  Redesignated  as  Part  168  and 
revised  (see  redesignation 
table)  '14303 

26.3  (c)  revised 17382 

Effective  date  confirmed 38497 

26.4  (b)  revised 17382 

Effective  date  confirmed 38497 

27  Redesignated  as  Parts  145 
and  146  and  revised  (see  re- 
designation table) '14303 

27.1  (o)  (4)  revised ■ 32887 

Effective  date  confirmed '10982 

27.2  (d)  (2)  Introductory  text  re- 
vised    32887 

Effective  date  confirmed '10982 
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Page 
27.10     (d)  (2)     introductory    text 

revised  - 32887 

Effective  date  confirmed '10982 

27.20     (b)    and  (d)(2)   introduc- 

toi-y  text  revised 32887 

Effective  date  confirmed '10982 

27.40     (d)(1)  amended 32887 

Effective  date  confirmed '10982 

27.45     (b).  (c)(2)(i),  and  (d)(2) 

introductory  text  revised 32887 

Effective  date  confirmed '10982 

27.54  Revised 21770 

27.55  (a)(1)    revised — —  21770 

27.70  «  (b)  revised 32888 

Effective  date  confirmed '10982 

27.101  Revised  -— ^ 45545 

27.102  Revised 45545 

28  Redesignated  as  Part  152  and 
revised  (see  redesignation 
table)  '14303 

29  Redesignated  as  Part  150  and 
revised  (see  redesignation 
table)  '14303 

29.1    Effective  date  confirmed 16551 

30  Redesignated  as  Part  168  and 
revised  (see  redesignation 
table)  '14303 

31  Redesignated  as  Part  165  and 
revised  (see  redesignation 
table)  '14303 

31.1    Effective  date  confirmed.. _  14180 
Effective  date  (labeling)   post- 
poned to  10-31-76 14180 

36  Redesignated  as  Part  161  and 
revised  (see  redesignation 
table)  '14303 

37  Redesignated  as  Part  161  and 
revised  (see  redesignation 
table)  '14303 

42  Redesignated  as  Part  160  and 
revised  (see  redesignation 
table) '14303 


45 


46 


Redesignated  as  Part  166  and 
revised  (see  redesignation 
table) '14303 


Redesignated  as  Part  164  and 
revised  (see  redesignation 
table) '14303 

50  Redesignated  as  Part  158  and 
revised     (see     redesignation 

•     table)  '14303 

51  Technical  correction 18411 

Redesignated  as  Part  155  and 
revised  (see  redesignation 
table)  '14303 

51.10  Revised : 16455 

51.11  Revised 16456 


Page 

51.15     Removed 16457 

")1.16     Removed 16457 

33  Redesignated  as  Parts  155  and 
156  and  revised  (see  redesig- 
nation table) '14303 

53.40  Revised    24345 

53.41  Revised . 24346 

70  Redesignated  from  Part  8  and 
revised '15636 

71  Redesignated  from  Part  8  and 
revised '15640 

73  Redesignated  from  Part  8  and 
revised '15643 

74  Redesignated  from  Part  8  and 
revised '15654 

80  Redesignated  as  105.85  and 
revised  (see  redesignation 
table)  ^.--  '14303 

Redesignated  from  Part  8  and 
revised '15662 

80.1  Revised 46170 

(a)(5)  revised '4713 

81  Redesignated  from  Part  8  and 
revised '15665 

82  Redesignated  from  Part  9  and 
revised '15669 

85  Redesignated  as  Part  197  and 
revised  (see  redesignation 
table)  '14303 

90    Redesignated  as  Part  508  and 

revised 38637 

Redesignated  as  Parts  108  and 
508  and  revised  (see  redesig- 
nation table) '14303 

90.2  (a)    revised . '4713 

100 — 197  (Subchapter  B)  Re- 
codified from  provisions  of 
Parts  1  through  128d  (see  re- 
designation  table '14302 

100  Redesignated  as  Part  104 
and  revised  (see  redesigna- 
tion table) '14303 

New  Part  100  added '14306 

100.2    Revised  -. '4713 

101  Redesignated   from   Part    1 

and  revised '14308 

101.2     (c)  (4)  (ii)  (a),  (b)(2),  and 

(f)    amended '15673 

101.103    Amended '15673 

101.105     (s)  amended '15673 

102  Redesignated  in  part  as  Part 
502         (see        redesignation 

Revised   '14322 

102.1  Redesignated  as  503.20  and 
revised 38627 

102.2  Redesignated  as  503.22  and 
revised 38627 

Revised  '4713 


Note:  Symbol  (*r  refers  to  1977  page  numbers 
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Page 

102.5    Effective  date  established, 

1-1-78 "^ei 

102.11    Effective  date  established, 

1-1-78 '761 

102.19     (a)  and  (b)  amended..-  •15673 

103  Redesignated  from  Part  11 

and  revised '14325 

103.5     (e)  amended ♦15673 

104  Redesignated  from  Part  100 

and  revised '14327 

104.19    Amended '15673 

105  Redesignated  from  Parts  105      v 
and  125  and  revised '14318 

105.85     (a)  (5)    amended '15673 

108  Redesignated  from  Part  90 

and  revised '14334 

108.19     (a)  amended '15673 

108.35      (1)      introductory     text 

amended  '15673 

109  Redesignated  from  Part  122 

and  revised '14337 

110  Redesignated  from  Part  128 

and  revised '14338 

113    Redesignated  from  Part  1 28b 

and  revised '14341 

118    Redesignated  from  Part  128c 

and  revised '14350 

121    Technical  correction 22267 

121.1—121.41  Redesignated  in 
part  as  570.3 — 570.38  and  re- 
vised    38644 

Redesignated  as  Parts  170.  181 
and  570  and  revised  (see  re- 
designation  table '14303 

121.1  (f),  (h),  (i),  and  (k)  re- 
vised; (1)  and  (m)  added 53604 

121.3    Revised - .—  53605 

121.14     Added    53605 

121.40  (c)  (6)   added 53606 

(c)(1)  revised '4713 

121.41  (d)  added 53606 

(b)(1)  revised '4713 

121.51—121.71  Redesignated  in 
part  as  571.1 — 571.232  and 
revised  38647 

121.51—121.75  Redesignated  in 
part  as  Parts  170,  171,  570. 
and  571  and  revised  (see  re- 
designaUon  table) '14303 

121.56—121.71    Removed '4713 

121.72  Redesignated    as    570.15 

and  revised 3864?i 

(b)  revised '4713 

121.73  Redesignated    as    571.235 

and  revised 38652 

Removed '4713 


Page 

121.74  Redesignated    as    571.130 

and  revised 38650 

Revised  '^'^^^ 

121.75  Redesignated     as     570.17 

and    revised 38645 

121.101 — 121.102  Redesignated  as 
Parts  182  and  582  and  revised 
(see  redesignation  table)...  '14303 

121.101  Except  table  in  fd)  and 
(e)  through  (i)  redesignated 

as  5y2.1  and  revised 38657 

(e)(1)  through  (g)  redesig- 
nated  as  582.10 — 582.60  and 

revised  38659 

(d)  redesignated  as  582.1005— 

582.7724  and  revised 38663 

(d)  table  and  (i)  amended 53609 

(d)  table,       (h),       and       (i) 

amended 53612 

(d)  table  amended 53607, 

53610,  53613.  53618,  53619 
(h)   amended  53614 

(e)  table  amended.  53615. 53617, 53620 

121.102  Redesignated    as    582.99 

and  revised 38663 

121.104  (a)  amended:  (b)(1) 
through  (3)  added-- 53606 

(g)(6)  and  (7)  added 53608 

(g)(19)   added  53609 

(g)(20)   added 53610 

(g)(27)  added —  53612 

(g)(26)  added  53613 

(g)(13)   added  — 53615 

(p)(8)  added 53617 

(gU18)   added  53618 

(g)(17)  added 53619 

(g)(21)  added  53620 

Redesignated  as  Part  184  and 
revised  (see  redesignation 
table)  '14304 

121.105  (a)  amended;  (b)(1) 
through  (3)  added 53606 

(f)  (4)   added   53609 

(f)(2)   added 53612 

(f)(3)  added  53614 

Redesignated  as  Part  186  and 

revised     (see     redesignation 
table)  •14304 

121.106  (d)(6)  (11)   revised 19210 

Redesignated  as  Part  189  and 

revised     (see     redesignation 

table)  '14304 

revised     (see     redesignation 
121.201 — 121.329    Redesignated  as 

Part  573  and  revised 38652 

Redesignated  as  Part  573  (see 
redesignation  table) '  14305 
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121.1000—121.1268  Redesignated 
as  Parts  172  and  173  and  re- 
vised      (see       redesignation 

table)  

121.1001     (b)    amended 

121.1019  (a)(2)  amended;  (a) 
(3)  and  (4),  (c)(3)  and  (4), 

and  (d)   added 

121.1148'  (a)  (17)  and  (b)(3) 
added;  (b)  Introductory  text 
and    (c)(1)    revised;    (c)(4) 

amended  

(e)  added 

121.1186    Revised  ___^ 

121.1221  Heading,  introductory 
text,  and  (c)  (6)  revised;  (d) 

added  

121.1238     (b)     introductory    text 

and  (a)  revised 

121.1244  Heading  and  introduc- 
tory text  revised 

121.1255    Added 

121.1268    Added 

121.2000—121.2010  Redesignated 
as  Part  181  and  revised  (see 

redesignation  table) 

121.2010    Added    

121.2500  Redesignated  as  Part 
174  and  revised  (see  redesig- 
nation table) 

121.2501—121.2638  Redesignated 
as  Parts  175 — 178  and  re- 
vised (see  redesignation 
table) 

121.2501  (b)  revised 

(a)(3)(iv)     added;     (c)     table 

amended;  (d)(5)  revised 

121.2505  (c)  and  (d)  amended., 
(c)    amended 

121.2506  (a)  (2)  (11)    amended.. . 

121.2507  (e)  added 

121.2514  (h)  added 

(b)  (3)  (xxxii)  amended 


Page 


14305 
38618 


19934 


21447 
23945 
20874 


38767 

16798 

53981 
45546 
43715 


14305 
23945 


14305 


121.2520     (c)  (5)  table  amended.. 
41422,  44381 

Technical  correction 

(c)  (5)  table  amended 

121.2526     (a)  (5)  table  amended. 

(e)  added  .^, 

(a)(5)  amended 

table  amended 

amended 

Technical  correction.. 

table  amended 

(e)    amended 

121.2536  (n)  added 

121.2543  (d)  added 


(a)  (5) 
(b)(2) 
(a)  (5) 
(b)(2) 


•14305 
35170 

•3302 
14181 
55509 
16458 
23946 
23946 
34598 
351*70, 
,  53475 
46587 
'8635 
22812 
23946 
31529 
34742 
34943 
39740 
41421 
44690 
23946 
23946 


Page 
121.2547  (b)(18)  and  (c)  (13) 

added  14509 

(b)(17)  and  (c)(12)  added 32580 

(b)(19)  and  (c)(14)  added 49482 

(b)(20)  and  (c)(15)  added 53001 

(b)(21)  and  (c)(16)  added 53475 

121.2562     (i)    added-... 23946 

121.2566     (b)   amended 14182. 

8810,  45547 

(b)  table  amended '3303 

121.2569     (d)    added 23946 

(b)(3)  table  amended 41421 

121.2571     (b)(2)  table  amended..  53475 
121.2573    Amended 26568 

121.2576  (b)  amended 53981 

121.2577  (c)    added 23946 

121.2591     (e)  added 23946 

(a)  (5)  amended 45547 

121.2597     (e)  added 23946 

121.2599  (e)  added 44690 

121.2600  (e)  added 23946 

121.2614     (c)  added 23946 

Stayed  in  part '13548 

121.2616     Revised 16798 

121.2622     (e)    added 41422 

Technical  correction 46587 

121.2625     (f)   added 23946 

Stayed  in  part '13548 

121.2627  (e)  added 23946 

Stayed  in  part '13548 

121.2628  (b)(2)  revised 34598 

121.2629  (e)  added 23946 

Revised   . '1460 

Stayed  in  part '13548 

Effective  date  stayed '14095 

121.2633  (e)  added 23946 

Stayed  in  part '13548 

121.2634  (f)   added 23946 

121.2638     Added 14182 

(a)  corrected 15844 

121.3001—121.3008  Redesignated 
as  Part  179  and  revised  (see 

redesignation  table) '14306 

121.4000—121.4010  Redesignated 
as  Part  180  and  revised  (see 
redesignation  table) '14306 

121.4000  (c)  introductory  text 
revised .—  '4713 

121.4001  (c)    revised '1462 

121.4010     Added    . .  23946 

122    Redesignated   as   Parts   109 

and  509  and  revised  (see  re- 
designation table) '14306 

Redesignated  from   Part   128a 

and  revised '14352 

122.1    Redesignated  as  50^  and 

revised  _,. .__ 38640 
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122.10    Redesignated    as    509.30 

and  revised 386« 

123     Redesignated  as  193 26568 

Redesignated   from   Part   128a 

and  revised ittht 

123.100     (d)  added 23379 

123.212    Added   J*'^^ 

123.251     Added   l^°»f 

123.350    Revised ^^"^^^ 

125  Redesignated  as  Part  105 
and  revised    (see  redesigna- 

tion  table) '\i^nl 

125.1—125.3    Revised  _ -  *ei^* 

125.4  Removed -  *l]ll 

125.5  (e)  amended 481 /o 

128  Redesignated  as  Part  110 
and   revised    (see   redesigna- 

tion  table) •14306 

128a  Redesignated  as  Part  123 
and  revised  (see  redesigna- 
tion  table) ♦14306 

128b    Redesignated  as  Part  507 

and   revised 38618 

Redesignated  as  Parts  113  and 
507  and  revised  (see  re- 
designation   table) •14306 

128c  Redesignated  as  Part  118 
and  revised  (see  redesigna- 
tlon  table) •14306 

128d  Redesignated  as  Part  129 
and  revised  (see  redesigna- 
tlon  table) '14306 

129  Redesignated  from  Part  128d 

and  revised •14355 

130  Redesignated  from  Part  10 

and    revised ^14357 

130.5     (a)     amended •  15673 

130.17     (k)    amended •15673 

131  Redesignated  from  Part  18 

and  revised •14360 

133    Redesignated  from  Part  19 

and  revised •14366 

135  Redesignated  frwn  Part  20 

and  revised ^14393 

136  Redesignated  from  Part  17 

and  revised ^14400 

137  Redesignated  from  Part  15 

and  revised ^14402 

139    Redesignated  from  Part  16 

and  revised ^14409 

145    Redesignated  from  Part  27 

and  revised ^14414 

"146    Redesignated  -from  Part  27 

and  revised /14433 

150    Redesignated  from  Part  29 

and  revised •14445 


Page 

152    Redesignated  from  Part  28 

and  revised ^14449 

155  Redesignated  from  Part  51^ 

and  revised ^14449 

156  Redesignated  from  Part  51 

and  revised 'l^^^O 

158    Redesignated  from  Part  50 

and  revised *14461 

158.170     (a)(1)  amended •15Q16 

160  Redesignated  from  Part  42^ 

and  revised ^14462 

161  Redesignated  from  Parts  36 

and  37  and  revised *14464 

163  Redesignated  from  Part  14 

and  revised •14471 

164  Redesignated  from  Part  46 

and  revised •14475 

165  Redesignated  from  Part  31^ 

and  revised •14477 

166  Redesignated  from  Part  45 

and  revised ^14477 

168  Redesignated  from  Parts  26 

and  30  and  revised ^14479 

169  Redesignated  from  Part  22 

and  revised •14481 

170  Redesignated    from    121.1 — 
121.41  and  revised ^14483 

170.15     (b)     amended •15673 

170.35     (c)(1)  amended---- ^15673 

170.38     (b)  (1)  amended •15673 

171  Redesignated     from      121.- 
1000—121.1268  and  revised.  ^14489 

171.1     (c),   (h)(1)  (U).   (Iv),   (v), 

(2),  and  (3)  amended ^15674 

171.6    Amended ^15674 

171.110    Amended    ^15674 

171.130     (a)     amended ^15674 

172  Redesignated      from      121.- 
1000—121.1268  and  revised.  ^14491 

173  Redesignated     from      121.- 

1000 — 121.1268  and  revised.  •  14526 

174  Redesignated  from  121.2500 

and  revised •14534 

175  Redesignated     from      121.- 
2501—121.2638  and  revised.  •14534 

175.125     (a)  (3)  amended •15674 

176  Redesignated      from      121.- 

2501 — 121.2638  and  revised.  •  14554 

177  Redesignated     from      121.- 
2501—121.2638  and  revised.  •14572 

178  Redesignated      from      121.- 
2501—121.2638  and  revised.  •14609 

179  Redesignated     from      121.- 
3001—121.3008  and  revised.  •  14635 

180  Redesignated     from      121.- 
4000—121.4010  and  revised.  •14636 

180.1     (c)  amended ^  •15674 
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181  Redesignated  frbni  121.14 
and  121.2000—121.2010  re- 
vised    •14638 

182  Redesignated  from  121.- 
101—121.102  and  revised—-  ^14640 

184    Redesignated    from    121.104 

and    revised ^14653 

186     Redesignated    from    121.105 

and  revised .! ^14658 

189    Redesignated   from    121.106 

and  revised •14659 

193    Redesignated  from  123 26568 

193.10     Added    28952 

193.235    Added 32888 

193.284    Revised  31530 

Page 

193.301     Revised  :_  47231 

Corrected   -- 51009 

197    Redesignated  from  Part  85 

and  revised *14661 

200.18  Redesignated  as  2.35  and 
revised •15560 

201.19  Amended *14091 

201.100  (b)(5)(ll)  amended—.  ^15674 
201.105  (b)(5)  (11)  amended—  ^15674 
201.122  (b)  amended;  (c)  added.  15844 
202.1     (j)(5)  added 48266 

(J)  (5)    amended *15674 

207.21  Revised 48099 

207.22  (a)  revised 48099 

207.35     (a)  revised j 48099 

(b)(3)(l)   revised •13018 

210.3     (c)(1)  and  (2)  revised 52617 

211.40     (j)(l)   revised 16933 

225    Revised   52618 

225.10     (b)  (2)  revised *12426 

290.35     (b)  CFR  correction 26854 

310.101  (a)  amended •15674 

310.200  (a)  and](c)  revised;  (e) 

added  32582 

(b)  revised ^4714 

(b)  amended ^15674 

310.303'  (b)    revised , •4714 

(b)  amended '. ^15674 

310.304     (b)    revised 28263 

310.500     (e)  revised 43137 

(e)  corrected 47919,49482 

310.503  (d)(3)  and  (f)(5)  re- 
vised    35171 

(f)  (5)    revised 42947 

310.505     (b)(4),   (f),   (h)(1),   (1) 

(2).  (j)(l)  and  (2),  and  (k) 

(5)  revised 28263 

310.513    Added    26845 


THROUGH  MARCH  31,   1977 


Page 
312.1     (c)  (1)  and  (4)  and  (d)  re- 
vised    48266 

(g)  revised;  (j)  added 51590 

(a)e2),    (c)(1),    (4),  and    (d) 

(11)   amended.. '15674 

312.9     (c)(2)    revised 48266 

(c)(2)    amended *15674 

314.1     (a)    revised 51590 

(c)(2)   amended ^1648 

(c)(2)  and  (f)(6)  amended...  ^15674 

314.8     (a)(1)  amended '15674 

314.11     (b)  amended '15674 

314.14     (a)    revised '3109 

(e)(1),  (3),  (5),   (6),  (7),   (g). 
and  (h)  amended ^15674 

314.110  (a)(8)    amended. ^15674 

314.111  (a)(8)    added ...  •1634 

Technical  correction ^5349 

(a)(7)   amended ^15674 

314.115     (c)(5)    added •1634 

Introductory  text  revised ^4714 

Technical  correction •5349 

314.200  Revised •4714 

314.201  Added ^4716 

Amended '15674 

314.202—314.206    Removed •4716 

314.220—314.222     Removed ^4716 

314.230—314.232     Removed •4716 

314.235    Revised ^4716 

320    Added . ^1634 

Technical  correction '5349 

320.1     (a)    added •1648 

320.21—320.31  (Subpart  B) 

Added:  eff.  7-7-77 •1648 

320.50—320.62     (Subpart  C) 

Added    •1635 

320.51     (b)  amended '15674 

320.59  (a)  and  (c)  amended :  '15674 

330.1     (e)  amended '15674 

330.13    Added 32582 

361.1     (c)(3)  amended '15674 

429.50    Revised :.  48267 

Amended '15674 

430.4  (a)  (40)    added 14183 

(a)  (43)  added 49482 

430.5  (a)  (56)        and        (b)  (56) 
added  14183 

(a)  (59)  and  (b)  (59)  added 49482 

(a)  (61)  and  (b)  (61  added '14092 

430.6  (b)(59)    added 14183 

(b)(12)   revised 44381 

(b)(6l)  added ..  49483 

(b)(63)  added '14092 

430.20     (c),  (d)(10)(v),  (e),  and 

(f)  amended 26636 

Revised   51731 

(a) ,  (b)  (2)  and  (8)  (v) .  and  (c) 
amended '15675 


Note:  Symbol  (•)  refers  to  1977  page  numbers 


40  f      CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,   1976  THROUGH   MARCH  31,   1977 


TIHe  21,  Chapter  I — Continued 

Page 

431.1  (c)(8)(iv)    amended;    (c) 

(11)   revised 4«852 

431.17     (1)   amended 'IMTS 

431.52  Revised 48267 

Amended 'ISSTS 

431.53  (b)(1)  amended 14183 

(b)    introductory   text,    (b)(1) 

and  (b)(2)    revised 18291 

431.71     (e)(2),  (4),  (5),  (6),  and 

(f)    amended •15675 

433.2  (c)  and  (d)  revised 48267 

(d)   amended *15675 

433.12  (b)(4)     revised;     (b)(5) 
added 48267 

(b)(5)  amended •15675 

433.13  (b)    revised 48267 

(b)  (3)  amended '15675 

433.14  (b)    revised 48267 

(b)(2)  amended •15675' 

433.15  (b)  revised 48267 

(b)(3)  amended *15675 

433.16  (b)    revised 48268 

(b)(3)  amended ^15675 

436.1     (b)  revised 46852 

436.20     (e)(1)  (l)(c)   revised 46852 

436.33     (b)  table  amended 49483 

(b)  table  amended •14092 

436.35     (c)  table  amended 14183 

436.100     (a)(2)  revised 34743 

436.102  (b)(37)  and  (38)  added.  ^14092 

436.103  (a)  table  amended;  (b) 

(9)  added '14092 

436.104  (a)  revised 34743 

436.105  (a)  revised 34743 

(b)  table  amended 48099 

(a)  and  (b)  tables  amended. _  •14092 

436.106  (a)  and  (b)  tables 
amended  49483 

436.209  (c)   amended 24883 

436.301     (a)(1)    revised 18509 

436.304     (f )  amended 24704 

436.314  Added   14183 

436.315  Added   14184 

440.5  (a)(l)(l)    revised 42649 

440.9a     (a)(l)(l)  amended 42649 

440.90a    Added '14093 

440.210  (a)(1)    revised;    efl.   4- 
14-77 ^14094 

440.290     Added •14094 

444.6  Added   49483 

444.206     Added   49483 

444.442h     Added  14186 

444.942b     (a)(1)  revised 56307 

448.25     (a)(l)(v)  revised 24883 

448.220b    Removed 48100 

450.24    Added   14184 

(b)(4)  (11)    corrected 15844 


Page 

450.224    Added   14185 

452.125a  Heading  and  (a)  (2)  re- 
vised; (a)(1)  amended 51596 

452.125d    Added  51596 

452.135c     (a)(1)  revised 24884 

460.1  Heading  revised  and  (d) 
added  35061 

460.6  (a)  (12)  and  (13)  and  (b) 
(13)  added;  (c)(J)  and  (d) 
tables  and  (e)(1)  (11)  amend- 
ed    53476 

460.16     A^ded 53476 

500.26    Added  *6625 

500.80—500.98  (Subpart  E) 

Added  — '10430 

501  Redesignated  from  1.7—1.16 

and   revised 38619 

501.2  (f)  revised '4716 

(f)    amended •15675 

501.3  (e)(2)  (11)     and    (3)     and 

(f)    amended ^14091 

501.4  (b)  (15)  amended ^14091 

501.22    (a)(1)  and  (3)  amended.  ^14091 

(a)(4)  amended •15675 

501.103     Amended   •15675 

502  Redesignated     from     Part 

503    ^14091 

502.5  Redesignated  from  503.20_  '14091 

502.19  Redesignated  from  503.22.  '14091 

503  Redesignated  from  Part  102 

and  revised 38627 

Redesignated  as  Part  502 '14091 

503.20  Redesignated  as  502.5.-  •  14091 
(a)  and  (b)  amended •  15675 

503.22    Revised '4716 

(a)    amended •10980 

Redesignated  as  502.19 '14091 

(a)  and  (b)  amended •15675 

505.10    Amended 38768 

507  Redesignated  from  Part  128b 

and  revised 38628 

508  Redesignated  from  Part  90 

and  revised 38637 

508.19     (a)    revised '4717 

(a)   amended ^15675 

508.35      (1)       Introductory      text 

amended  -— -  ^15675 

509.3    Redesignated    from    122.1 

and  revised 38640 

509.15    Redesignated    from    3.93 

and  revised 38640 

509.30    Redesignated  from  122.10 

and  revised 38641 

Revised '14094 

f>10    Technical  correction 36650 

510.6  (g)   removed ^14091 

510.302     (a)  revised 35844 

510.305    Added 36203 

510.455    Added 32215 


Note:  SyAibol  (•)  refers  to  1977  page  numbers 
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Page 
510.600     (c)  (1)    and  (2)   amend- 
ed   . 14187, 

14188,  14367,  14732,  21186,  22266, 
28264,  30326 

(c)(2)    revised 34743 

(c)  (1)  and  (2)  amended 39022, 

481U0,  51009,  53002.  55175 

(c)  (1)  and  (2)  amended ^3838 

(c)  (1)  and  (2)  amended.  '13549, 14095 
511.1     (c)(1)  and  (4),  (d)(2),  and 
undesignated  paragraph  fol- 
lowing (b)(5)  revised 48268 

(b)(5)    and    (10),    (c)(1)    and 
(4),  and  (d)(2)  amended—  '15675 

514.1  (b)  (14)  amended '15675 

514.2  Introductory  text  amend- 
ed    36203 

514.8  (a)  (1)  amended '15675 

514.9  (d)  amended '15675 

514.11     (f)  introductory  text  re- 
vised    '3109 

(e)(1),  (3),  (5),  (6)   and  (7), 

and  (g)  amended '15675 

514.111     (a)  (10)    added.. _  '10437 

(a)(9)  amended ^15675 

514.201     Revised ^4717 

Amended '10980,15675 

514.202—514.206    Removed ^4717 

514.210    Revised 48268 

Amended ^15675 

514.220—514.222    Removed '4717 

514.230—514.232    Removed '4717 

514.235    Revised ^4717 

520.222     (b),  (c),  and  (d)(1)  re- 
vised    •13018 

520.260     (b)  (2)  revised •8636 

52O.ftft0a     (c)(5)   revised •3838 

520.300b     (c)  (5)  revised ^3838 

520.300c     (c)  (5)  revised •3838 

520.316    Added  ^13549 

520.316a    Added '13549 

520.316b    Added '13549 

520.540b  >-  (b)  (2)   amended 55175 

520.580     (c)  (1)  revised 14187, 

28264,  29667 

(d)(1)  revised 32889 

(c)(1)    revised 39022,51009 

520.622b     (c)(3)(l)    and   (11)    re- 
vised     28265 

520.1010     Added   52446 

520.1100     (c)(2)   and  (d)(2)   re- 
moved  42948 

520.1242c     (a)    and    (d)(2)     re- 
vised    48731 

520.1468    Added   14188 

520.1540     (c)    revised 48100 

520.1720a  (b)  (2)  amended 55175 

i   M     . 

Note:  Symbol  (•)  refers 


Page 
520.2043     (c)(5)    revised;    (c)(6) 

added 27722 

520.2260b     (d)  added 24999 

520.2301    Removed '1462 

520.2362     (c)   amended 53477 

520.2380b     (e)(1)  revised.— 47424 

520.2482     Added    24884 

520.2610     (b)  revised 14188 

522    Effective  date  corrected 33882 

522.163     (c)  revised 27316 

522.540     Revised   i 28265 

(c)  added 31531 

(c)(1)   revised 41913 

(a)(2)  revised;  (d)  added 43896 

522.562   Added 30326 

522.640     (b)   and  (d)   revised 52051 

522.740    Heading,    (a),    (b),   and 

(d)(2)  and  (3)  revised 43400 

522.900    Added 45547 

522.1044     (c)(3)  added 32889 

522.1060     Redesignated    as 

522.1060a;  new  522.1060  head- 
ing added 48732 

522.1060a    Redesignated  from 

522.1060 48732 

522.1060b     Added 48732 

522.1222b     (e)(1)    revised '3838 

522.1372     Added  '5349 

522.1468     Added   14188 

522.1610    Added 27034 

522.1620     (c)  revised 32583 

522.1680     (b)  revised 24347 

522.1720     (b)(1)   amended 55175 

522.1822     Added   27033 

522.1890     Added   36018 

522.2012     Added    ^-  26854 

522.2063  (b)  and  (c)(1)  re- 
vised    '13549 

522.2662     (a)  and  (c)(1)  revised.  26854 

(c)(2)(iU)  added 24884 

(c)  (2)  (1)      revised;      (c)  (2)  (11) 

amended 28265 

524.920     (c)(5)  revised 16656 

524.1044     Added    14189 

524.1044a    Added  14189 

524.1044c    Added    14188 

524.2620  (a)  and  (b)  redesig- 
nated as  (a)(1)  and  (2)  and 
republished;    (bXl)   and  (2) 

added . 56307 

540.103b    Added '5350 

540.107a     (c)(3)(i)     revised 18652 

540.107e     (c)(4)(l)(b)    revised...  30326 

540.207a     (c)  (4)  (iv)  added 14189 

540.274e     (a)  (l)(ii)  amended 52052 

540.814     (c)(2)(ii)     and     (3)  (11) 

removed ^1462 


to  1977  page  numbens 
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Page 
14189 
•1462 


CHANGES  APRIL  1, 

Title  21,  Chapter  I — Continued 

540.814a     (c)  (3)  (v)  amended 

(c)  revised 

540.874b    Removed 38768 

540.874c    Removed 38768 

540.874d    Removed 52052 

546.110c     (c)  (2i    revised;    (c>(5) 

(iii)  and  (iv)  added 23948 

546.180a     (c)  (5)  (1)  (c)  revised—  '10982 
546.180c     (c)  (5)  (i)  (c)     and    (ii) 

removed 37103 

548.314a     (b)(2)    amended '3838 

548.314b     (c)(2)    amended '3838 

555    Effective  date  corrected 33882 

555.110a     (c)(1)  (1)    and   (il)    re- 
vised    32583 

(c)  (2)  (ii)   amended  55175 

(a)(1)    and   (c)(1)  (i)    and   (ii) 

revised '14096 

555.110c     (c)(2)   revised 31531 

(c)(2)  amended   55175 

555.111     Added   49972 

555.210     (a)(1)  amended;  (c)(2) 

revised  - 30590 

(c)(2)   amended 55175 

555.310c     (c)(2)  amended '3838 

556.170     Revised   53003 

556.347     Added 44382 

558.15     (g)(1)     and    (2)     tables 

amended  '13549 

558.55     (e)(1)  and  (2)  corrected-  14367 

(e)  (2)  (iU)  table  amended 16933 

558.58     (e)(1)  corrected 14367 

(e)  table  corrected 16550 

(e)(1)  (i)  table  amended 16933 

(e)  (1)  (ii)  table  amended 53002 

558.78     (a)  added;  (e)(1)  (i)  and 

(il)  revised 14367 

558.95     (e)  (1)  (ii) ,  (ill) .  (iv) .  and 

(v)    amended 16933 

558.105     (f)(1)  (x)(b)  amended-  53002 
558.115     (e)(1)    (i)   and  (ii)   re- 
vised       *^91 

558.175     (e)(l)(U)(b)  and(v)(b) 

amended 53002 

558.185     (b)(2)     and     (f)(1)  (ii) 

amended  '1463 

558.195     (g)   revised 5300> 

(g)(1)  table  corrected '2312 

558.225     (a)  and  (e)  (1)  (ii) 

amended  52051 

558.305     (f)(2)(il)    revised '13550 

558.311    Added -  44382 

.(e)   revised 49484 


1976  THHDUGH  MARCH  31,   1977 


*  Pag© 
558.325     (b),  (e).  and  (f)(1)  in- 
troductory text  revised 26855 

(f)(2)    redesignated   as    (f)(3) 
and  introductory  text  revised; 

new  (f)  (2)  added 26855 

558.355     (b)(7)     and    (f )  (3)  (iii) 

rev-sed 41081 

(f)(l)(iii)(b)   amended 53002 

558.367     Added  368J0 

558.450     (e)(2)  added -j-  28514 

(e)  (1)  table  amended 47425 

558.485     (a)  revised 15323 

(d)  (2)  (i)  and  (il)  revised '762 

558.515     (f)  (2)   added 28514 

(f)(1)  (vli)(b)   amended 53002 

558.575    (d),    and    (e)  (1)  (i)  (b), 
(2)  (iii),    (3)(i)(a)    and   (b), 

and  (3)(U)(b)  revised '13550 

558.625     (b)(47)    added 14732 

(b)  (27)   revised 16656 

(b)(48)  added 22267 

(b)  (49)  added 21186 

(b)  (39)   amended 48732 

558.630     (b)  (3)     revised;     (b)  (6) 

added 30327 

(b)(3)   revised 34943 

561.20    Existing    text   designated 
as    (a);     (b)     through    (d) 

added 28952 

561.30    Revised '15409 

561.40     Revised '12427 

561.195    Text  designated  as  (a) ; 

(b)  added 15324 

561.231     Revised 21187 

561.233  Added — —  14732 

561.234  Added   28790 

561.235  Revised -  21345 

561.253     Added -  26680 

(a)  and  (b)  redesignated  as  (a) 
(1)  and  (b)(1);  (b)(1) 
amended;  (a)  (2)  and  (b)  (2) 

added 40100 

(a)  (1)  correctly  designated 43896 

(b)(1)    amended 52052 

561.280  (b)  redesignated  as  (a) ; 

new  (b),  (c)  and  (d)  added—  31530 

561.281  Revised 47231 

Corrected 51009 

561.305    Added   19211 

561.320    Revised 19301 

564    Redesignated  from  Part  10 

and  revised 38641 

564.5    Revised '4717 

Amended '15675 

564.17     (1)  added '4717 

(1)  amended '15675 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Page 

570  Redesignated  from  certain 
sections  in  Part  121  and  re- 
vised    38644 

570.13  Added  -• '14091 

570.14  Added  '14091 

570.15  (b)    revised— '4717 

(b)  amended '15675 

570.35     (c)(1)    introductory  text 

revised '4717 

(c)(1)    amended '15675 

570.38     (b)(1)    revised '4717 

(b)(1)   amended '15675 

671  Redesignated  from  certain 
sections  in  Part  121  and  re- 
vised   38647 

571.1     (h)(1)  (ii).   (iv),   (v),   (2), 

and  (3)  amended '15675 

571.6    Amended   '15676 

571.110    Revised '4717 

Amended '15676 

571.115    Added  '10437 

571.120    Removed -—  '4717 

571.130    Revised '4717 

(a)  amended —  '15676 

571.200—571.235    Removed '4718 

573    Redesignated    from    certain 

sections  in  Part  121  and  re- 
vised    38652 

573.1020     Corrected 48100 

582  Redesignated  from  certain 
sections  in  Part  121  and  re- 
vised    38857 

582.6540    Redesignated    as    582.- 

6625  '14091 

582.6625    Redesignated  from  582.- 

6540  '14091 

582.6651     Redesignated    as    582.- 

6751  '14091 

582.6751    Redesignated  from  582.- 

6651 '14091 

600.15     (a)  amended '10983 

601.4  Revised '4718 

(b)  amended '15676 

601.5  Revised '4718 

(b)   amended '15676 

601.6  (c)  removed;  remaining 
text  redesignated  as  601.12 
and  revised;  new  601.6 
added '4718 

601.7  Added -  '4718 

(a)  and°(b)  amended '15676 

601.8—601.9    Added '4718 

601.12     Redesignated  from  601.6-  '4718 

601.22    Revised '4718 

601.40—601.44    Removed '4718 

601.51     (e)(2).  (4).  (5),  (6).  (7). 

and  (f)  amended '15676 

«10    Technical  correction 15690 


Pago 
610.13     (b)  (2)  and  (3)  revised-.  41424 

610.20  (a)  table  amended 18295 

610.21  Table  amended 18295 

610.53    Amended 40101 

Corrected '14095 

620.6  (a)  revised 35480 

620.13     (c)(2)  amended 18295 

620.30—620.36     (Subpart  D) 

Added 18295 

620.33     (b)  and  (c)  (2)  revised—  46587 

630.35     (a)(3)  revised 43400 

630.70     (b)    revised 51010 

630.73  Introductory     text     and 

(b)  (2)  revised;  (a)  removed-  51010 

630.74  (a)  and  (f)  revised;  (b) 
removed" 51010 

630.84     (c)  revised 51011 

640.4  (i)   revised '10983 

640.7  Effective  date  postponed  to 
11-8-76 27034 

/     (b)  revised i 35082 

640.11     (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b).  18292 

640.16  (a)    revised 18292 

640.17  Amended   18292 

640.24  (b)  revised '10983 

640.25  (b)  (1)  revised '10983 

640.26  (g)  and  (h)  revised 35062 

640.51     (c)(7)  revised 35062 

640.69  (b)    corrected 14367 

640.70  (b)  revised 27034 

Elffective  date  postponed  to  11- 

8-76 27034 

(a)(8)  revised 35062 

700.18  Added   * 26845 

701.3  Effective  date  stayed 53477 

(b)  and  (e)  revised '4718 

(b)  and  (e)  amended '15676 

701.100     (a)  through  (j)  effecUve 

date  9-3-76 32584 

720.5  (c)(4)  amended '15676 

720.8  (a)  and  (b)  amended '15676 

730.7    Amended   '15676 

740.1  (b)  amended '15676 

740.2  (b)  amended '15676 

801.420  Added;  eff.  8-15-77 '9294 

801.421  Added;  eff.  8-15-77 '9296 

809.4  (a)  amended '15676 

809.30     (a)    revised '4719 

(a)   amended '15676 

1000.50  (Subpart  C)     Added 30328 

(a)  (2)  Corrected 31812 

1002.61  (a)(1)  removed;  (a) 
(2) — (a)(5)  redesignated  as 
(a)(1) — (a)(4)  and  revised; 
(c)(1)  revised -  27316 
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Title  21,  Chapter  I — Continued 

Page 

1003.11  Undesignated  paragraph 
following  (a)  added 48269 

(a)   amended *15676 

1003.31     (d)    added 48269 

(d)   amended '15676 

1004.6    Amended 48269 

Amended : -—  *  15676 

1020.30  (a)  and  (e)  introductory 
texts,  (a)(1).  (b)(16),  (21) 
(i),  (ii).  and  (iii),  (42).  (43). 
and  (c)  revised;  (b)  (51). 
(52).  and  (53)  added;  eff.  4- 
26-77  and  2-25-78-- »10985 

1020.31  (e)(1)  (iii)  revised;  eff. 
4-26-77 •10986 

(g)(2)  revised;  eff.  2-25-78—  •10986 

1020.32  (a)(1),  (b),  and  (d)(1) 
(li)  and  (2)(ii)  revised;  eff. 
4-26-77  and  2-25-78- •10986 

1210.3       (e).       (f),      and      (g) 

amended  — — •14091 

1210.30 — 1210.33     (Subpart  D) 

Heading   revised 48269 

1210.30  Revised 48269 

Amended '15676 

1210.31  Removed;  new  1210.31 
redesignated  from  1210.63—-  48269 

1210.32—1210.33    Removed   48269 

1210.40-1210.44  (Subpart  E)  Re- 
moved   48269 

1210.50-1210.59  (Subpart  P)  Re- 
moved    48269 

1210.60-1210.62  (Subpart  G)  Re- 
moved   - 48269 

1210.63    Redesignated  as  1210.31-  48269 
1220.40     (a)  revised;  eff.  5-1-76—  27317 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1301.55  (b)  and  (c)  redesignated 
as  (c)  and  (d) ;  new  (b) 
added 21448 

1301.72     (b)  revised- —  16460 

(b)  Introductory  text  and  (b) 
(4)(v)  corrected 17382 

1303.12  (f)  added 28515 

Technical  correction :_,_  31812 

1304.22     (a)  (10)  added— 28615 

1308    Technical  correclion 17382 

1308.11  (b)  and  (d)  amended—  43401 

(b)  corrected '15679 

(d)  corrected •15680 

1308.12  (b)  (1)  revised 26568 

(b)(1)  and  (c)  amended 43401 

(b)(1)  and  (c)  corrected •IseSO 


1308.13  (c)   amended 

1308.14  (b)  amended- 

(b)(19)  added  

(e)   added 

1308.22    Table  revised* 

Table  amended 

1308.24     (i)    table  amended- 

21346.  28515 
(i)  table  amended 

1308.32     (a)  and  (b)  amended--- 

(b)  corrected 

(b)   amended 

Title  21 — Proposed  Rules: 


Page 
43401 
43402 
55176 
•8636 
16552 
53477 

14190. 

,  52867 
•6806 
16460 
17382 
17300 


1 14382. 

14769. 16819.  20688.  34061,  51036.  52070, 
52071.  52481 

•2330,  6834.  6835 

2  "I... - - 14769. 

16819.  26924,  30136.  31228,  35855, 
40190,  46606 

- •12436 

3e        61206 

•I486,  5367 

4        22681.  36282 

e     36282 

8     '-". 41860.  60002,*61206,  66332 

•6367,  6835 

11       "_"-' 24896.  30027 

„._ •soe 

18 -16702,46873,56333 

•2330,  7966 

19  ■ 20690,  24603 

•6983 

27 46582 

31  "I™ 14193 

36      16470C  19347,  46606 

61 16476,  18315 

90  "    30442.  41436 

102  36609.37693.42678.47491,49504 

121     -  16029  41435.  48125.  51206.  53622 
--  •1486,5367,13562 

126 37695.49504 

128b  '       30444,  41436 

128(1  "    24897,  28990.  30027 

-  •807,6839 

128e     IIIIII. 14626.  19988 

128f   27000.  36632.  43179 

128g  '       30457,  41436 

200 ••836 

201  .— *  38188 

,^ggg 

207""."-'-.'. 17754.  22835.  29709 

212 22202.  25911.  38515 

310  ■-""."-"'- 14888. 

15026   16819.  17756.  17922.  17928, 
20414!  43108.  47492.  53630.  54495 

912  -  ---  61206 

-  •6367 

314  "IllII™ «iaoe 

»S3VI 

341  / 38312,  46009 

369  47492.62070,62071 

■  •2330 
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Page 

430  - -L  14384.51206 

•5367 

431  — 51206 

,.  •5367.  16638 

432 - 39328 

436 14384, 

19347.  19348.  20414.  24899.  26228. 
29413.  40168.  49504 

440 - 14384.  19348.  27082 

442  - 30349 

444  — - -  20414.  29151 

446  — - -—  40168,49504 

448 - - 19349,  29413 

462  - 27083,48125 

600  26911,32434,34052,52070,52071 

•2330 

610  — 19906.34884,39329.58482 

^2981 

614 50003,  51206 

- - •5367,  16638 

626 34884,  39329 

640 - 28313,  34884,  39329 

_ •7966 

644  39766 

666 -  19906,  34884,  39329 

658 19906,  34884.  39329 

561 — •11850 

606 - 18095,  19349.  21498 

•11018, 12441 

630 - — 17930 

640  •11018,12441 

660 — -. •11023 

700 16026, 16819 

701  24899,62070,52078 

- '2330 

740 52070,  62071 

•2330,  5368, 16159 

801  - 16756,18862.35282.52070.62071 

— - — - •2330 

807 87468 

808 — ^ •9186,12442 

809 - —  37468,  46009 


812  - 
820  . 
940  . 
1000 


35282,  40190 

•11998 

•16428 

4-  18863,  44421 

1 •15428 

1010  — - 1 43413 

1020 — — - 43180 

•12441. 15428  ; 

1060  - 23973 

1301 — __  14885.  32756 

1303  - - 14398 

1304  - 14398 

1306  J 49606 

1308  14885. 

16487,  19237.  31553.  42957.  64604 

1309 - __  61086.  56558 

^.....  •5370. 12889 

1311 ;. 14399. 16487 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Page 

6.14     (a)  (1)  and  (c)  revised 29100 

6a.l0    Revised  30114 

16    Added 13912 

41.1    Amended •2501 

41.6     (h)  added 22560 

42.1    Amended 54927 

Amended '2501 

42.12     (b)  revised 54927 

42.20 — 42.21     Amended 54927 

42.23  (a)  amended 54927 

42.24  (a)  and  (b)  amended 54927 

42.25  (a)  and  (b)  amended 54927 

42.26  Amended 54927 

42.34     (a)  amended 54927 

42.37    Removed 54928 

42.50—42.52     Amended 54928 

42.52    Amended 54928 

42.55    Amended 54928 

42.60  (a)  revised 54928 

42.61  (a)  introductory  text  and 
(3)  (1)  amended;  (a)  (3)  (iii) 
removed;  (a)  (3)  (iv)  redesig- 
nated as  (a)  (3)  (Iii) 54928 

42.62  (b)  (2)  (11)  removed;  (b)  (2) 
(iii)    redesignated  as   (b)(2) 

(11) ;  (c)  revised 54928 

42.63  (a)  amended 54928 

42.64  (a)  amended 54928 

42.65  Added 54928 

42.91     (a)(14(U)(d)    revised 37574 

(a)(14)(i)     amended;     (a)  (14) 
(Hi)'   added;    (a)  (24)    re- 
vised   54928 

42.124  (a)  (2)  and  (3)  amended-  54929 

42.125  (a)  and  (b)  amended 54929 

61.3     (c)  revised 30114 

61.5    (d)(1)  revised 30114 

64    Added 36203 

91 — 93     (Subchapter  J)   Heading 

revised  — •6367 

93    Added •6367 

102    Technical  correction 34743 

102.21—102.27  ^Subpart  B) 

Added 31548 

121.01     Amended ^16617 

121.03    Redesignated    as    121.04; 

new  121.03  added ^16617 

121.04 — 121.21  Redesignated  as 
121.05  through  121.22;  new 
121.04  through  121.21  redesig- 
nated   from    121.03    through 

121.20  _ •leen 

121.22         Redesignated         from 

121.21 •16617 

123.10     (d)  footnote  3  removed-  •16617 
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Title  22,  Chapter  I — Continued 

Page 

124.10     (m)(2)     footnote    1    re- 

moved 'leeiT 

130    Added - —  *^^^ 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.65     (n)   removed 48732 

201.72     (b)  (1)  and  (4)  amended-  48732 

207    RemovW *^V^t 

211     Revise^   '*I?1? 

216    Added' 26914 

Chapter  V — United  States   Informa- 
tion Agency  * 

501.5  RevisM *16381 

501.6  (c)    revised •16381 

501.7  (c)(2)  revised •16381 

501.9  (b)    revised •16382 

501.13  Revised ^16382 

501.14  Added   •16384 

503.6     (c)(1)  (i)  and  (ii)  revised.  35480 

505.15  Revised 41*25 

Chapter     VI — United     States     Arms 
Control  and  Disarmament  Agency 

602.41    (a)  and  (d)  revised;  (b) 

removed 53982 

603     Added    19102 

606.735-71     (a)  revised -  33550 

606.735-72     (a)  amended 33550 

Chapter    VII — Overseas    Private    In- 
vestment Corporation 

708    Added •13110 

Chapter  IX — Foreign   Service   Griev- 
ance Board 

Chapter  established 26919 

901  Added 26919 

902  Added  — - 26920 

903  Added - -  26920 

904  Added 26920 

905  Added 26920 

906  Added —  26921 

907  Added 26922 

908  Added 26922 

Chapter  X — Inter-American   Founda- 
tion 

1003    Added    19211 


Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and   Mexico,  United  States 

Section 

Page 

1101     Added   19625 

Tide  22 — Proposed  Rulet: 

19849 

66827 

„ •9684 

9a I .—   •17142 

42    .'.'.'.'.'.'. 37691,45571 

64  

93  


6  . 
6» 


131 


52485 
29410 
54496 
•5086 
66338 


123  .__-.-------•-  66333 

124 86333 

130 ::::::::::::..: 33448 

505         30029,  54003 

707  '.V.'-V-V. •5086 

901  22828 

002  •——••———-——•-  22o2» 

903  :::::::::"iii 22829 

904    22829 

905 
906 
907 
908 
1004 


22829 
22830 
22830 
22831 
66828 


laoo *»**' 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

130    Revised  — - -  27962 

140.604     (c)  corrected 15690 

140.703  (f)   amended 45547 

Amended 49484 

140.704  (a)  and  (b)  amended—  49484 
140.900—140.922     (Subpart  I)  Ap- 
pendix A  amended *®^iS 

Appendix  A  amended •7137 

160.101—160.105  (Subpar\A)  Re- 
vised   -IfcL:--  ^*^®* 

160.201—160.204  (Subpart  BTRe* 
designated  as  l60.30r='J)60.307 
(Subpart  C) ;  new  160.201— 
160.205  (Subpart  B)  added—  54169 

160.301—160.307  (Subpart  C)  Re- 
designated from  160.201— 
160.204  (Subpart  B)— 54169 

200    Added 53982 

230.301—230.313  (Subpart  C) 

Added 28270 

Appendix  A  form  revised. 46294 

230.305     (c)  and  (d)  revised 46293 
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I  Page 

230.401—230.415      (Subpart      D) 

Added 34239 

Appendixes  A  through  D  added.  34245 

260    Revised 44034 

260.401—260.411     (Subpart  D) 

Revised ^_..  50646 

420    Revised 31531 

420.300—420.310      (Subpart      C) 

Added 33441 

450.100—450.122     (Subpart       A) 

Appendix  amended 18235 

470    Effective  date  confirmcxi 26856 

Heading  revised;  existing  test 
redesignated  as  470.101 — 470.- 
117  (Subpart  A)  and  Appen- 
dixes A  to  C 51396 

470.307    Revised 51396 

473    Removed 26856 

490.107  (e)  through  (g)  re- 
moved; (h)  and  (1)  redesig- 
nated as  (e)  find  (f) •7137 

520    Added  — . 55176 

522    Added 55176 

524    Added 55177 

530    Added 55177 

540    Added 55178 

542    Added 55178 

544    Added 55179 

560    Added 55179 

625    Revised  •$ 

625.3  (a)  (11)  footnote  designa- 
tion corrected;  (c)  (3)  and  (e) 
footnote  designations  added.  •3642 

625    Appendix  A  amended ^3642 

630.304     (b)  revised 33253 

630.501—630.519  (Subpart  S)  Re- 
vised    22813 

630.513     (d)  corrected 24347 

630.901—630.903     (Subpart  I) 

Added 43139 

633.207     (e)  amended 36204 

635.101—635.128  (Subpart  A)  Ap- 
pendix A  removed 36204 

635.115—635.117    Removed 36204 

635.401—635.413       (Subpart      D) 

Added 36204 

637.101—637.111  (Supart  A)  Re- 
vised    18072 

650.601^650.613     (Subpart        F) 

Added 18297 

655.201—655.213     (Subpart  B) 
Redesignated  and  revised  as 

Part   920 52447 

655.407     (c)  amended 36206 

655.502     (d)  added 53003 

655.507    Amended ^ 1  53003 

Amended ^—^..  ^4835 


655.605  (c)(3)  amended 36206 

655.606  (b)  corrected 23380 

(a)    amended 36206 

655.608     (d)  amended 36206 

655.801—655.805  (Subpart  H) 

Added 28477 

655.803     (a)  corrected 31532 

656    Revised 26215 

658.7  (a),  (c)(1)  and  (2)  re- 
vised    49808,  49811 

660.213    Revised   31197 

661    Interim  regulation 21637 

Comment  time  extended.  31197,  33280 

Added ^ 52449 

663    Revised 23380 

712.204     (g)(3)  revised 24347 

712.702     Xd)  revised 24347 

712.801—712.805  (Subpart  H) 

Revised  'S 

740    Revised    48682 

740.57     (b)(4)  amended 54756 

740.78     (b)(3)    corrected 51396 

740.118  (a)(5)(vl)  through  (xi) 
redesignated        as        (a)  (6) 

through   (11) 54756 

740    Appendix  A  corrected 51396 

750.302  (a)  revised;  (b)  text  des- 
ignated   as     (b)(1);     (b)(2) 

added  31198 

750.306     (c)  added 31198 

750.501—750.503       (Subpart      E) 

Added 45827 

772    Revised    16936 

920  (Subchapter  J)  Redesignated 
and  revised  from  655.201- 
655.213   (Subpart  B) 52447 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Transpor- 
tation 

1204    Supplement  C  amended 23948 

1215    Added 54170 

1250     (Subchapter  C  and  Part) 

Added 23949 

Title  23 — Proposed  Rules: 

1-820  (Ch.  I) 52703 

•11023 

,  476 42221 

620  56207 

630  41712 

640 23421,  30027 

•16734 

642  ^16734 

646 .....   42220 

658  _ 32240 

666 46877 

•10866 

712  26934 
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Title  23— Proposed  Rule*— Continued 

Page 

713  3«*** 

750         27739.  46877 

•10866 

46877 

*10856 

■ 46877 

_  *10866 

922       II 'MSa 

1204'.'"-" — «"0«. 

23422.  24070.  24718.  29434.  31860, 

33280.  61426 

'6088 

1214  841W 

1216  »*1W 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

10    Revised 33910 

16.1  (e)  revised 13917 

16.2  (b)(2)  and  (3)  revised 13917 

16.6     (a)(1)  revised 44556 

24    Revised   '5305 

35    Revised  - - 28878 

35.3  (a)    revised •5043 

35.12     (a)    revised- —  '5043 

35.60 — 35.65  (Subpart  P) 

Added  - - '5043 

Correctly  designated •13112 

42.55     (d)(3)    revised '5044 

42.65    Revised  46994 

52     Added — 41874 

58.2  (b)  revised;  (c)  removed-..  26856 

58.3  Amended   20522 

58.5  (b)(1)  removed:  (b)(2)  re- 
designated as  (b)(3);  new 
(b)(1)  and  (2)  added •13206 

58.20    Added  20523 

82    Redesignated  as  Part  3500—  22560 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

Chapter  heading  revised 40465 

200.84b    Amended    29141 

200.93     Revised —  52450 

200.95     (a)  amended —  29141 

200.109  (a)(5)    revised '5044 

200.110  Amended 29141 

200.111  (b)  amended 29141 

200.116     (d)  amended 29141 


Page 

200.118     (e)   amended 29141 

(e)(1)  revised '5044 

200.128  Revised —  52450 

Revised   •5044 

200.129  Revised 52450 

200.517    Amended —  42185 

200.520    Revised  - 42185 

200.522    Revised —  42185 

200.933    Incorporation  by  refer- 
ence     •3839 

201.12    (c)  and  (e)  revised •3839 

(b)  revised ^ •5046 

201.520  (b)    revised-J '5045 

201.521  Removed  ---I ^5045 

201.522  Removed ^5045 

201.1500—201.1530    (Subpart    D) 

Added •5046 

202    Removed  - 44162 

203.7     (a)  (7)      redesignated     as 

(a)(8);  new  (a)(7)  added—  49734 

203.9    Revised  - - -  49734 

203.20     (a)  revised 14509.46302 

203.23     (a)  amended;  (b)  redesig- 
nated (c) ;  new  (b)  added 49734 

203.25  Revised 49734 

203.26  Revised -  49734 

203.45    Added  —  42949 

203.54    Amended   —  49734 

203.74     (a)  revised 14509.  46302 

203.251     (J)   amended — -  49734 

203.257  Amended   49734 

203.258  Added   — 49734 

203.261     Amended 49734 

203.330    Revised 49734 

203.332     Revised 49734 

203.340-203.342    Undesignated 

center  heading  revised 49735 

203.340  Revised 49735 

203.341  Redesignated  as  203.402a 

and  amended 49735 

203.342  Revised 49735 

203.343  Added —  49735 

203.350a    Revised 49735 

203.355     Revised 49735 

203.375    Redesignated  as  203.378 

and  (b)  amended 49735 

203.377  Added   49735 

203.378  Redesignated  from 
203.375  and  (b)  amended 49735 

203.379  Heading  and  introduc- 
tory text  revised;  (b)(3) 
amended  49735 

203.380  Amended   49736 

203.381  Revised 43095 

203.389     (o)    added 49736 

203.402     (f)  and  (g)  amended. --  49736 
203.402a     Redesignated  from 

203.341  and  amended 49735 
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Page 

203.405    Revised J 32216 

203.436    Added   *2®*^ 

203.479    Revised 32216 

203.500-203.662     (Subpart  C) 

Added 49736 

203.554    Rtevised •762,15680 

203.556     Revised •762,15680 

205.18  Added 14861 

207.1     (j)  added i 14861 

207.4  (a)  (2) .  (b) .  and  (c)  (1)  re- 
vised .- 41880 

207.19  (c)  (6)  revised 41516,  56793 

207.26a    Added   ^'764 

Corrected    ^2954 

Eff.   6-4-77- •13112 

207.32a  (b)(1)  and  (b)(2)  (11) 
(A)  revised;  (c).  (e).  and  (f) 
amended:     (j)(4)     and    (k) 

added 19935 

(b)(2)  introductory  text,  and 
(b)(2)(i)  and  (11)  (A)  re- 
vised    41880 

(b)(1)  and  (k)  revised:  (f)  In- 
troductory text,  (c) .  and  (e) 

amended;  (j)(4)  added 45828 

I     207.33     (b)  (1)  and  (2)  revised...  41880 

207.259     (a)    revised 19936 

•     (e)  (6)    revised 32216 

(a)   revised ,. 45829 

'   '213.3     (h)    added 14861 

213.7  (a)  (2) ,  (d)  (1) ,  and  (g)  re- 
vised    41880 

213.27     (e)  revised 41516.56793 

213.34a    Added   ^765 

Corrected    *. '2954 

Eff.   6-4-77 I •13112 

213.511     (a)  revised 14509,  46302 

220    Incorporation  by  reference; 

Eff.  6-4-77 *13113 

220.507  (a),  (b)  and  (c)(1)  re- 
vised   41880 

220.830    Revised  32216 

221.1     ^a)  amended 42949 

221.10  (a)    revised 51011 

221.11  (a)    revised 51011 

221.251     (a)  amended 42949 

221.508a    Added  14861 

221.514     (a)(1).  (b).  and  (c)(1) 

revised  41881 

■"    221.537     (a)     revised;     (d)     re- 
moved;   (e)    redesignated  as 

(d)    40465 

221.542     (a)  revised 41517,  56793 

221.548a    Added   ^765 

Corrected    ^2954 

Eff.  6-4-77 i. 'ISIW 


Page 
227    Incorporation  by  reference: 

eff.  6-4-77 '13113 

231.3     (a)  revised 41881 

231.5  Revised 41881 

231.6  (a)    revised 41881 

231.10c    Added   ^'766 

Corrected'   *2954 

Eff.   6-4-77 •13112 

232.17    Added   14861 

232.56     (a)  revised 41517.  56793 

234    Incorporation  by  reference; 

eff.  6-4-77 '13113 

234.29     (a)  revised 14509,  46302 

234.75     Added   42949 

234.255     (a)    amended;  Ab)    re- 
vised    42949 

234.259     Added   42949 

234.525     (b)  revised 41881 

234.530     (a)  and  (b)(1)  revised..  41881 

235.1  (a>  amended 42949 

235.2  (d)  revised , 43140 

235.10     (a)    revised 51011 

235.25     (a)(1)  revised;  (b) 

amended   51011 

235.30     (a)    revised 51012 

235.35     (a)  removed;  (b)  revised.  43140 

235.38     (h)    added 43140 

235.201     (a)  amended 42949 

235.330    Revised 51012 

236    Incorporation  by  reference: 

eff.  6-4-77 '13113 

236.12     (a)(1),    (b).   and    (c)(1) 

revised 41882 

236.55    Revised 42950 

236.70     (a)    revised 40466 

241.110     (b)(4)    added '3162 

241.125     Revised '3162 

241.140     (a)  revised;  (c)  added..  41517. 

56793 

(c)  revised '3162 

242.16     Added    14861 

242.61     Revised 41517.56793 

244.10     (j)  added 14861 

244.95     (a)   revised;   (b)   and  (c) 

removed:  (d)  redesignated  as 

(b)  and  revised 41518,  56793 

250     Added 43070 

260     Added 34609 

Effective  date  corrected 35706 

260.4  (b)  amended 42951 

271.5  (a)  revised:  (k).  (1).  and 

(m)    added 41870 

271.7—271.20    Revised 41870 

271  22     Added   41871 

271.25—271.30     Revised 41871 

271.50—271.75     Amended 41871 

275.1—275.7    Removed •5695 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Title  24,  Chapter  II — Continued 

Page 

275    Appendix  tables  amended—-  14368, 

22276 

Appendix  revised 23302 

Appendix  tables  amended 24704, 

42186,  42187,  55708 

Appendix  removed '5695 

Appendix  redesignated  as  Part 
841  Appendix  A  and  amend- 
ed   •14096 

280.2  (a)  (3)    revised '960 

280.4  (b)  amended '960 

280.5  Revised '960 

280.7  Added   24969 

Revised 57014 

280.8  Added —     '960 

280.203    Heading  and  (b)  revised.    •961 
280.304     (b)(1)   table  amended--     '961 

280.402  (b)(1)    amended •961 

280.403  (c)  (4)  introductory  text 

and  (U)  revised '961 

280.607     (a)(1)  amended '961 

280.611  (c)  (1)  introductory  text 
and  (2)  amended;  (c)  (1)  (ii), 

(ill)  and  (d)(iil)  revised •961 

280.612  (d)    amended •961 

280.707     (d)(1)  revised 56276 

280.804     (j)  revised '961 

280.813     (b)    amended •961 

280.903  (c)   Interpretation 53627 

280.904  (b)(3),  (6),  (8). and  (10) 
interpretation 53627 

290     (Subchapter    I    and    Part) 

Added '5050 

Chapter  III — Government  National 
Mortgage  Association 

300.11     (c)    amended 20874 

(c)  and  (d)  amended 34611 

(c)    amended 51792 

310    Appendix  Amended 21770 

Chapter  IV — Office  of  Assistant  Sec- 
retary  for   Housing   Management, 
Department  of  Housing  and  Urban 
Development 
410    Revised  and  redesignated  as 

861 15844 

450     (Subchapter    J    and    Part) 

Added 43332 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.3  (q)  amended;  (s)  revised--  46303 
570.200     (a)  (10)    revised 20524 

(a)(8)  revised 36899 


Page 

(a)(2)(xU)  revised 43887 

570.201     (a)  (3)  and  (6)  revised—  43887 

(h)   amended 45970 

(h)  removed *6505 

570.300  Revised 48476 

Revised —  •15400 

570.301  Removed ^ 48477 

Remove* ^T. •15401 

570.302  Revised '6504 

570.303  (b)(3)  amended;  (b)  (4) 
and  (5)   added;  (e)  (11)    (ii) 

and  (v)  revised •6504 

570.305  Revised ^6505 

570.306  (e)(3)  revised;  (e)(4) 
and  undesignated  final  text 
removed ^5313 

(c).  (d),  and  (e)  revised •6505 

570.400  (b),  (d)(1).  (f)  Intro- 
ductory text,  (f)(1)  (1),  and 
(g)    revised;    (c)(2)(i),    (d) 

(2),  and  (e)  removed 45970 

570.402     Revised ,- 45970 

(d)(1)  (vi)   added ^13207 

570.404    Added  — 43104 

570.406     (b)  and  (c)  revised 36650 

570.409    Revised 21750 

570.800—570.804     (Subpart        I) 

Revised   20524 

570.906     (a)  and  (b)  (1)  and  (2) 

revised •5313 

570.908  Redesignated  from 

570.910 - •5313 

570.909  Revised •5313 

570.910  Redesignated  as  570.908; 

new  570.910  added •5313 

570.911  Revised 'SSIS 

570.913     (b)    revised ^5315 

Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.7     (c)  revised ^6095 

600.65     (a)  (5)  added;  (b)  (1)  (vil) 

revised  *6095 

600.67     (c)  revised •6095 

600.73    Added   '6095 

Chapter  VII — New  Community  De- 
velopment Corporation,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Chapter  heading  revised 20396 

700.1     Revised 20396 

700    Appendix   amended 20396 

710    (Subchapter    B    and    Part) 

Headings  revised ^9122 
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Pag* 
720    (Subchapter   C    and'  Part) 

Added '9122 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803    Schedule  B  revised 40329 

804.310    Removed 22814 

841    Added •5880 

Appendix  A  redesignated  from 

Part      275      Appendix      and 

amended  ^14096 

845    Added 23293 

Removed •5880 

845.412     (d)  corrected 27831,27963 

(c)(2)   revised 49629 

860.1—860.6  (SulM)art  A)  Added.  44002 
861    Revised    and    redesignated 

from  410 15845 

865.401—865.410     (Subpart       D) 

A4ded 20276 

866.1  Amended  '5573 

866.2  Amended   •5573 

866.4     (b)(4)    revised •5573 

866.52    Amended   '5573 

866.55     (b)  (2)  amended '5573 

866.59    Amended  ^5573 

867  Added 43090 

868  Addfed •6073 

880.101 — 880.229   (Subparts  A  and 

B)    Revised 17470 

880.101  (d)    added 42951 

880.102  Amended 42951 

880.107  (d)  redesignated  as  (e) ; 

new  (d)   added •12891 

880.110     (c)    revised 42951 

880.112    Correctly  designated  and 

heading  revised •HllO 

880.114     (e)    amended 42952 

880.207  (b)(2)    revised 42952 

880.208  (J)    revised 42952 

880.209  (b)    revised •16118 

880.210  (c)(3)       revised;        (e) 
added 42952 

880.211  (a)   and  (b)  (4)  revised-  42952 

880  Appendixes  I  through  V  re- 
moved   •niio 

881  Revised 17488 

881.101  (d)  added 45121 

881.102  Amended 45121 

881.107  (d)  redesignated  as  (e) ; 

4  new  (d)  added *12982 

881.108  (a)  revised 45121 

881.109  (a)  and  (b)  revised 45121 

881.110  (c)  revised 45121 

881.114     (e)  amended 45121 

881.205     (t)  added 46121 


Page 

881.207  (I?)     heading    amended; 
(b)(2)   revised 45121 

881.208  (b)  amended;  (e)(4)  and 

(j)  revised 45121 

881.209  (b)    revised ^16119 

881.210  (c)(3)       revised;       (e) 
added  - 45121 

881.211  (a)  and  (b)(4)  revised—  45122 
881.401—881.407     (Subpart   D) 

Added 49485 

881  Appendixes  I  through  V  re- 
moved  .-  "17110 

882  Revised   19884 

883  Heading    revised;    undesig- 
nated center  heading  added—  47168 

883.204     (d)  and  (e)  redesignated 
as    (e)     and    (f ) ;    new    (d) 

added *12983 

883.701 — 883.723      (Subpart      G) 
Added;    undesignated   center 

heading  added 47168 

883.706     (d)  redesignated  as  (e) ; 

new  (d)   added •12983 

883.801 — 883.825      (Subpart      H) 

Added 47173 

883    Appendixes  I  through  in  re- 
moved  -V-  •mil 

885.3    Revised •5568 

885.5    Amended   —  •5568 

885.215     (e)    added •5569 

885.315     (c)    and    (d)(1)  (I)    re- 
vised    '5569 

885.320    Added '5569 

885.325     Added '5569 

885.410     (a)  and  (b)  revised •5569 

885.415     (n)    revised ^5569 

886    Heading  revised 32687 

Heading  revised •5602 

886.101—886.130  (Subpart  A) 

Revised  _- ^5602 

886.201—886.213  (Subpart  B)  Re- 
vised    32687 

888.101—888.103    (Subpart        A) 

Schedule  A  revised 14662 

Schedule  A  amended 38698 

Schedule  B  revised —  40329 

888.201—888.204     (Subpart  B) 

Revised;  Schedule  C  added—  49440 
890.101—890.115  (Subpart  A)  Re- 
vised    55676 

891     Added 35662 

891.501—891.505       (Subpart      E) 

Added 25983 

899.101—899.103       (Subpart      A) 
Redesignated     as     899.201— 

899.203  (Subpart  B) 22814 

899.101    Added   --  22814 
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Title  24,  Chapter  VIII — Continued 

Pag© 

899.201 — 899.203  (Subpart  B) 
Redesignated  from  899.101— 
899.103  (Subpart  A) 22814 

Chapter  X — Federal  Insurance  Ad- 
ministration, D^artment  of  Hous- 
ing and  Urban  Development 

1905.13     Added.— 56794 

Revised;  eff.  4-15-77 — —  'SieS 

1909  Revised 46969 

1910  Revised 46975 

1911  Revised  .__., 46981 

1912  Revised 46984 

1912.7    Revised 56307 

1914  Revised 39022,  46986 

1914.4    Table  amended 14756. 

15700.  16645.  17539,  17723.  17725 
18653,  20397-20399.  21187.  21325. 
22277,  22949.  23950.  24584,  24585, 
29141,  29142;  29820,  30121,  30649, 
31198,  31199,  32217,  32739,  33551. 
33552,  34943,  35707.  36492.  37315, 
38498 

1914.6    Table  amended 41082, 

43402.  43716,  43717,  44383,  44999. 
45000.  45986.  47232.  49629.  49630. 
49812,  49813,  50343,  51597.  51598. 
53004.  53479.  56750-56752 
Table  amended •2193, 

4264,  6574,  6575,  8102-8104,  8853, 
9510,   12382,    16134,   16618,   17083 

1915  Revised 46987 

1915.3  Table  amended 14751. 

16646,  17539,  17540,  17914,  18851. 
20549,  20556,  21326,  23188,  28960. 
29396.  29822,  29841.  31200.  33911. 
35709,  38499,  45548,  49814.  53665 

Table  amended •8105,8857 

1915.4  Revised  26402 

Revised •9110 

1915.6    Revised 17725 

Revised __  •8895 

1916  Determinations 14368, 

16147,  16654,  16655.  17540-17542. 
18509,  18510.  20162,  20571,  21187- 
21189,  22815,  30650,  32584-32587. 
32739,  33253-33255,  33919-33921, 
35844-35847,  37112-37114,  37574. 
37575.  39024.  39740.  43140.  44036. 
44037.  46587,  46852,  47033,  49973, 
49974.  52868.  52869,  56309-56313 

Revised 46988 

Determinations •4264, 

4265.  8516.  8517.  15902,  16384, 
16619,  16620 


Page 

1917  Appeals    from    determina- 
tions    14509-14513. 

14862,  17382.  17383.  17542.  22950. 
22951.  23382-23384.  30015-30017, 
30122-30133.  30650-30653.  33255- 

33260,  33553-33556,  34022-34025. 
34944-34948,  35063-35066.  35712- 
35715,  35481-35489.  37316.  37776- 
37780.  38503-38504.  ;i8768.  39025- 
39027,  39741.  39742,  40462-40464. 
43141.  44383-44391,  44162-44169, 
45000.  46303-46314.  46588-46597, 
47033-47045.  48101-48110.  48337- 
48342,  48535-48538,  48733-48735, 
49093.  49094.  49974-49980,  50245- 
50257,  50400-50411.  50629-50642. 
51792-51794.  52668.  52669.  52870- 
52876.  53320,  53984-53991.  54486. 
54487.  55084-55095,  56752-56754. 
56946-56959 

Revised ^ 46989 

Appeals  from  determinations. _  ^2063- 
2069.  4265-4268.  8272-8289.  8517- 
8530,  9511.  9518.  9806.  9810. 
15820-15840.  16096-16105.  16236- 
16252.  16592,  16593,  16726-16732, 
17276-17292 

1918  Revised 46990 

1920    Map  amendments 14757, 

14758.  17383-17386.  17543-17546. 
20571-20575.  22036-22039.  24347- 
24349.  29667-29672.  30017-30021, 

33261.  33262.  34611-34618.  35172- 
35174,  35847,  40101-40103,  40464, 
40465.  45829-45841,  49980-49982. 
52451.  52452,  53991,  54171-54176 

Revised 46991 

Map  amendments •8289-8302. 

15903-15908 

1925     Added 46992 

1930.6    Revised 34618,  56314 

1931.1     (b)  revised 34618.  56314 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

2205.48     (h)(3)    revised 48538 

2205.55     (d)    revised 14758 

2205.62     (c)    revised 14758 

2205.80—2205.83      (Subpart      H) 

Added r 32359 
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Chapter     XV — Mortgage     insurance 

and    Loan    Program^    Under    the 

Emergency     Homeowners'      Relief 

Act,   Department   of   Housing   and 

Urban  Development     i 

I  Paga 

2700.430    Revised  23298 

2700.435     Revised   23298 

2700    Appendix  7  revised 23299 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Consumer  Affairs  and 
Regulatory  Functions,  Department 
of  Housing  and  Urban  Develop- 
ment 


::t 


Chapter  established J 19846 

3282  Added 4 19852 

3282.7  (u)  revised 24971 

3282.8  (a)   through  (J)   redesig- 
nated  as    (b)    through    (k) ; 

new  (a)  added;  (g)  revised..  24970 

(1)  and  (m)  added... 24971 

(m)  revised ^ 57016 

3282.9  Revised .-1 '2580 

3282.11     Revised '2580 

3282.205     (d)  revised 24970 

3282.2a7     (f)   added 24971 

3282.362    (a)(1)  (v)       amended; 

(c)(2)(i)(C)  revised '2580 

3282.366    Added *2580 

3282.401—3282.416  (Subpart  I) 

Revised  '2580 

3282.401     (c)  added 24972 

(c)     revised 40337,  54597 

3283  Added ^17296 

3500    Added 22560, 22704 

Effective  date  added 23673 

3500.6  (a)  corrected 23673 

3500.7  (d)  (1)  corrected 23673 

3500.9     (a)  (3)  and  (5)  correc^.  23673 
3500    Appendix  A  corrected-.'-...  23673 

Title  24 — Proposed  Rules: 

10   22583 

16 'isiaa 

34   -^ 64302 

42 - 18762 

106 - •BOVl 

116    i. 48784 

300 -— •4296 

301    19188, 32664,  43098.  61614 

^      •1487 

303 16348.  21648.  38604 

•6704 

306 .-  34977,  37226 

207 37226 

313 i. 37236 

831 37226 

231  » 37226 

332  87226 


236 


Bage 

56484 

•5068 

•236  II"""-.- - -T 16704 

241    37226 

242  37226 

'""IIIIIII- 'ssss 

244  '    37226 

260  IIIIIIIIII-I 22682 

200  24678 

271  mil" 16422 

279  ""        61988 

"I •sua 

280 19290.  19293, 19295 

•5985 

406  IIIIIII - '2796 

425  15703 

460  - 18924 

501  — — - '1*88 

670  343t)l.  50376.  52626 

•3292,3437 

600  -V-V.V. 44122 

710 36978 

720    36978 

811  -  '15232 

812    - - 86080 

841  - 60946 

860  — - 18494 

866 -  '3181 

868  - 32370 

860  ' 64866,  56829 

.  •4300,15233 

881  64866 

•4300.5918 

883  - •15234 

885 ^5924 

886 - —  16642 

888 - 28930.  55204 

•6370 

891  — - 18826 

L •SOBO 

1710  34648 

•6890 

1720  - — - •eooo 

1909 - --  •6576 

1911  36620 

1917'  - - - 13941- 

13960.  14774-14787,  14890-14894, 
15030,  16704-15710,  16562-16571, 
16661.  16819-16826.  17397,  17398. 
17771-17781,  17934-17936.  20691-20702, 
20888.  20893.  21478-21481,  22279. 
22365-32369,  22835-22840,  22954.  22955, 
23207,  23417,  23418.  24137-34163, 
24394-24399.  24400-24408.  24410. 
28990,  29861-29866.  30030-30049. 
31231-31235.  31397-31407.  31663- 
31566.  31851-318S0.  34063-34076, 
34305-34322.  38188.  38189,  38516- 
38519,  39766.  40498.  41099-41103. 
41921-41926.  42208-42217.  43180, 
43736-43741.  47065-47075,  48366- 
48370,  48642-48552,  49151-49169, 
49648-49655.  49830-49838.  50279- 
50293.  50455-60457.  60697,  61614, 
51615.  52703-62705.  53049-63056. 
63360,  64496-64499.  56096-66103, 
66662-66661,  66960-66964 
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Title  24 — Proposed  Rules — Continued 

Page 

1917  (Con.) '2082. 

4269-4280.  4642^649,  8304-8323.  8531- 
8532,  9811-9814,  16106-16112,  16594- 
16607 
1919  •16264 

1921 - -  38620 

1922  36620 

1923  36620 

1924  36620 

2205 16476,  32237 

•5093,  5094,  13442 

3282 ^^ 41214 

3283  - - 29072 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.304  Revised  47234 

(1)    corrected 51012 

11.305  Revised 47235 

20    Added    'eses 

41.3     (aa)  added 33556 

(w),    (X),    (y),    (z),  and    (bb> 

added 52453 

(bb)  corrected 54487 

(1)   amended '8140 

43h.l     (a)    and  (J)    revised;    (o) 

added  32421 

43h.4     (a)  and  (b)  revised 32422 

43h.5 — 43h.8    Revised  32422 

43h.9 — 43h.ll     Revised  32423 

43h.l3    Removed 32423 

43h.l4    Revised 32423 

43h.l5    Effective  date  corrected-.  15004, 

17726 


43m    Added 

60.10     Revised 

104.4     Revised - 

183.1     (k)    added 

183.18  Introductory  text  and  (e) 
amended;  (d)  revised 

183.20  (a)  amended 

183.21  Introductory  text,  (e), 
and  (g)  revised;  (d)  and  (f) 
amended  

221.1    Revised 

221.12    Revised 


221.16 
221.17 
221.24 
221.26 
221.28 
221.32 
221.63 
221.65 
221.70 


Revised 

Revised  — 
Revised  __ . 
Revised  __. 
Revised   — 

Revised 

(a)  revised- 
Revised  

Revised 


19631 
48735 
47836 
50648 

50648 
50649 


50649 

45562 

18411 

22560 

22560 

28266 

28266 

.28266 

10846 

26856 

15909 

■15909 


221.72  Revised 

221.73  Revised 

221.83     Revised 

221.86    Revised  

221.105     Revised 

221.110    Revised 

221.180—221.184    Removed 

231.10    Revised  

(b)  and  (c)  revised 

Revised  i 

(c),  (f),  and  (h)  revised; 

removed 

Revised  

Revised  

Revised    


231.14 

231.15 

231.16 
(g) 

231.27 

231.34 

231.51—231.54 

233.5    Revised  . 

Revised  - 

Revised  . 

Revised  . 

Revised 


233.6 
233.7 
233.9 
233.10 
233.12 
233.16 
233.17 
233.20 
233.21 
233.25 
233.26 
233.51 
233.52 
233.53 
252.2 
252.7 
(b) 
252.14 


Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised ' 

Revised 

(b)  revised 

effective  date  postponed.— 

(d)  added 

Effective  date  postponed 

252.32     (c)  revised 

(c)  effective  date  postponed... 
252.52    Revised   

252.57  (c)  revised 

252.58  (b)  revised 


Page 

'15909 

45563 

'11237 

45563 

'11831 

42177 

34743 

53320 

53320 

53320 

53321 
.  53321 
53321 
53321 
•13821 
•13821 
•13821 
•13822 
•13822 
•13822 
•13822 
•13822 
•13822 
•13822 
•13822 
•13823 
•13822 
•13823 
•13823 
13937 
22937 
45563 
22937 
45563 
22937 
45563 
22937 
22937 
13937 


Chapter  III — Indian  Claims  Commis- 
sion 
504    Added •13824 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation   Commission 

Chapter  established 49982 

700    Added 49982 

700.14    Amended    '5054 

Tide  25— Propttsed  Rules: 

11 •15429 

41 26021,  27082,  32766 

43h 22566,  26911 

43n - •13123 

141  —  60299 

183  17747 
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Pago 

jgl       J 38030 

ig2  IIIIIIIIII 1- ~  39030 

J93      IIIIIIII 39030 

194  __r , 39030 

195  "" " i 39030 

196  '."".'. - 39030 

197  ^ 39030 

39030 

39030 


198 
199 


200   J_ 39030 

201  """""ZI-I 39030 

221       IIII 16817, 

18676,  20688,  32767,  37117,  39030.  56830 

•3319,7967,16340 

231  37605 

233  ".V.V.-V.V.-.V." 86212 

262  13938 

260 - -- •1*886 

504  - •3864 

700 — 38623 

TITLE  26— INTERNAi  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.42  Redesignated  as  1.45  and 
amended;  note  revised;  new 

1.42  added 14369 

1.42-1    Added   1«69 

1.101     (b)  (2)  (B)  (ill)     and    note 

revised  ---  34619 

1.101-2  (d)  (2)  introductory  text, 
(d)  (4m)  (o) .  and  (d)  (4)  (iv) 
revisedNd)  (4)  (v)  amended.  34619 

1.165-3     (b)  (2)  revised 55710 

1.166    (g)    redesignated    as    (h) 

and  revised;  new  (g)  added..  53480 

1.166-4     (d)  revised 53481 

1.170-2     (c)(1)  (1)     and     (2)(iv) 

revised  - 34026 

1.170A-9     (e)  (10)    through    (14) 

added 50650 

(e)(ll)(iv)  revised;  (e)(ll)(v) 
(A)  heading,  (e)  (11)  (v)  (B), 
(C) ,  (D) ,  (E)  and  (P)  added.  •4436 
1.172  (b)  (1)  (A)  (1)  and  (B)  and 
note  revised;  (b)(1)(E) 
through  (Q)   and  (b)(3)(E) 

(P)     added 53481 

1.172-4    (a)(l)(ii)    revised;     (a) 

(l)(vlii)  and  (ix)  added 53481 

1.214  Heading  and  note  repub- 
lished    15404 

1.214-1     (a)  (1)  and  (2)  revised—  15404 

1.214A— 1.214A-5    Revised 15404 

1.341-6  (b)(1).  (2)(i)  and  (lii), 
and  (3).  (h)(4),  and  (n)  re- 
vised: (0)  amended 18811 

1.358    Amended 26569 

1.358-4    Revised 26569 


Pago 

1.362    Amended 26569 

1.362-1    Revised 26563 

1.368    Amended -— -j 26568 

1.368-2     (b)  and  (c)  revised..-..  26570 
1.401-1     (b)(5)(i)        and        (ii) 

amended   34619 

1.401-5    Heading  and  text 

amended   42653 

1.401-12     (k)  revised 34619 

1.401'a)     Added •1*64 

1.401(a)-ll    Added 1466 

(b)(l)(U).    (c)(2)(i)(C).    and 

(c)  (2)  (11)  (A)    corrected '6367 

1.401(a)-14    Added 42651 

(c)(2)   corrected 44690 

1.401  (a) -15    Added 42650 

1.401(b)     Added 42653 

1.401(b)-l     Added 42653 

1.408-1     (d)(4)    added 53322 

(d)  (4)  (X)  amended •3839 

1.442-1       (b)(3)       and       (c)(5) 
added;  (c)(1)  amended;  (c) 

(2)(lv)    revised .--  •12178 

Technical  correction •13018, 13826 

1.453-9     (c)(1)    revised 18812 

1.501(a)     Revised;  note  added...  34619 
1.501(a)-l     (a)(1)    and    (3)    re- 
vised    34619 

1.501(b)     Revised;  note  added...  34620 
1.501(c)  (3)-l     (e)(3)  removed...  34620 
1.501(0(16)     Revised;  note  add- 
ed   34620 

1.501(c)  (19)     Added 44392 

1.501(c)  (19)-1     Added 44392 

1.503(a)     Revised 34620 

1.503(a)-l    Revised 34620 

1.503(b)     Revised 34621 

1.503(b)-l     Added  34621 

1.503(c)     Revised 34622 

1.503(0-1     Revised 34622 

1.503(d)     Revised 34623 

1.503(d)-l    Revised 34623 

1.503(e)     Revised  34623 

1.503(e)-l    Revised  34623 

503(e)-2    Revised  34624 

503(e)-3    Revised  34625 

503(e)-4    Revised 34626 

503(f)     Revised   34626 

503(f)-l     Revised  34626 

I,.  1.504    Removed 34627 

1.504-1     (e)  revised;  (g)  and  (h) 

added  34627 

1.507-2     (a)(5)(ii)    re^^sed:    (a) 

(8)  added;  (b)  (3)  amended..  50655 

(a)(8)(v)  corrected 52454 

(a)  (8)  (iv)  (A)  revised '4437 

1.508-3     (g)  (3)  revised 50656 

1.512(aV     (4)  added:  note  revised-  44393 
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1.512(a)-l     (a)  revised 44392 

1.512(a)-4    Added   44393 

1.545-2     (i)(l)   revised 35492 

1.586    Added  __ 53481 

1.586-1     Added 53482 

1.586-2     Added 53482 

1.663(a)     (a)(2)     revised;     note 

added  34627 

1.663(a)-2    Amended 34627 

1.681(a)     Revised 34627 

1.681(a)-l     Amended 34627 

1.681(b)     Revised 34627 

1.681(b)-l     Revised 34627 

1.681(b) -2    Removed 34627 

1.681(c)     Removed 34627 

1.681(c)-l     Removed 34627 

1.681(d)     Removed 34627 

1.681(d)-l    Removed 34627 

1.815     (d)(6)     added;     historical 

note  revised '12181 

1.818  (g)  added;  historical  note 
revised •12181 

1.818-1     Amended •12181 

1.818-«    Added  •12181 

1.819  Determination ..__  50649 

Interpretation  ^14115 

1.861-3     (a)(1)     revised;     (a)(2) 
and    (d)     amended;     (a)  (5) 

added ^12179 

1.861-8    Revised ^1195 

Technical  correction •2501 

Authority  citation  corrected. ._  ^9020 
1.863-3     (b)(2),   (c)(3)    and   (4) 

amended •1214 

Technical  correction ^2501 

Authority  citation  corrected.—  •9020 

1.905-2     (a)(2)  amended '1214 

Technical  correction ^2501 

Authority  citation  corrected...  '9020 

1.992-1     (a^     amended 20654 

(a)(6)   revised;   (1)   added 20654 

(a)(6)   corrected 22267 

1.992-2     (a)(l)(i)  amended 20655 

1.992-3     (a)(4)    revised 20655 

1.994-1     (c)(6)(v).(e)(3)(i) 

through   (Iv),   (e)(5)(i)    and 
(ill),  and  (e)(6)  revised;  (e) 

(5)(v)   added 43142 

1.995-5     (b)(5)(i)     amended 20655 

1.1251     Added  18813 

1.1251-1     Added  18814 

(b)(6)   corrected 23669 

1.1251-2     Added   18816 

(b)  (3)  heading,  (d)  (1) ,  and  (e) 
(3)  table  and  text  corrected..  23669 
1.1251-3    Added 18826 


Page 

1.1251-4    Added 18828 

(a)(1).  (d)(2),  and  (c)(5)  table 

corrected   23669 

1.1252    Added  18830 

1.1252-1     Added 18831 

(e)  table  corrected 23669 

1.1252-2    Added  18832 

(a)(4),  (c)(4).  and  (d)(2)  cor- 
rected .— 23669 

1.1348—1.1348-3    Added  _— •_ 55337 

1.1372  (e)(5)(C)  and  note  re- 
vised    13918 

1.1372-4  (b)  (1)  introductory 
text.  (5)(lv)(a)  and  (x)  re- 
vised; (b)(5)(xl)  added 13918 

1.1403  (b)(3)  added;  note  re- 
vised    34026 

1.1403-1    Revised  34026 

1.6015 (b)-l  (a),  (b),  and  (c)  re- 
vised    34027 

1.6015(c)     Revised 34027 

1.6015(c)-l     Revised 34027 

1.6015(d)-l     (b)  revised 34028 

1.6015(e)-l     Revised  34028 

1.6015(g)-l     (b)  revised 34028 

1.6017-1     (d)  added 34028 

1.6033-2  Form  990  filing  date  de- 
ferred    17546 

(g)(1)  (1)  revised;  (g)(1)  (v) 
and  (vi)  amended;  (g)  (5)  re- 
designated as  (g)(6);  (g)(1) 
(vll)  and  new  (g)  (5)  added..     •768 

1.6072-1     (a)  and  (c)  revised 33263 

1.6428    Added   14369 

1.6654     (b),  (d)  and  (f)  revised..  34028 
1.6654-1     (a)  (1)  and  (4)  revised; 

(c)  amended 34029 

1.6654-2    Revised 34029 

1.6654-3     (b)  revised 34033 

1.7476    Added    20875 

1.7476-1     Added    20876 

(b)(1)  (1)  and  (7)  corrected...  22561 

1.7476-2     Added   20876 

1.7476-3     Added   20877 

7    Added  ...J 55344 

7.0    Added •HOO 

(a)  table  corrected 1 —  *4121 

(d)    corrected *6806 

7.48-1     Added 56629 

Technical  correction '4121 

7.48-2     Added   ^17123 

7.105-1     Added 56630 

Introductory  text  added ^2954 

Technical  correction ^4121 

7.856(g)-l     Added   ^1470 

7.936-1     Added 56794 

7.999-1     Added  •11833 

7.6041-1     Added *1471 


J 
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10.3    Added  

11.401(a)-14    Superseded  by  1.401 
(a)-14  

1 1 .401  ( a)  -15    Superseded  by  1 .401 
(a)-15  

11.401(d)  (1)-1     (g)(3)  revised.. 
11.408(1) -1    Superseded  by  1.408- 

1(d)(4) 

ll,412(c)-12    Added 

11.415(c)  (4)-l    Added 

Technical  correction 53660. 

11.7476-1—11.7476-3    Superseded 

by  1.7476  to  1.7476-3 

13.0    (a)  table  amended 

13.15    Removed 

20.2031-2     (b)  (1)  amended 

20.2039    Section         and         note 

amended  

(c)  (3)  and  note  revised 

20.2039-1     (a)  revised 

20.2039-2     (d)    added 

(b)(3)  revised:  (b)(4)  amend- 
ed  

20.2106     (a)  (2)  (A)  (11)   and   (ill). 
(a)(2)(E).  (a)(3).  and  note 

revised 

20.6323    Revised  — 
20.6323-1     Revised 
20.6325    Revised  _. 
25.2512-2     (b)  (1)  amended- 
25.2517     (a)  (3)  and  note  revised 
25.2517-1     (b)  (1)  (ill)  revised;  (c) 

(1)    amended.. 
25.6323     (a)  through  (e)  and  his- 
torical    note     revised;      (f) 
through  (1)  added 

25.6323-1     Revised 

31.3401  (e)-l     (b)  amended 
31.3402(f)  (2)-l     (e)  added 
31.3402(f)  (5) -1    Revised 
31.3402(n)-l     (b)  amended 

31.3505    Added 

31.3505-1     Added  _. 
31.6302(c)-2     (a)(1)      and      (2) 

amended  

41 — 154  (Subchapter  D)     Appen- 
dix amended 

41.4482  (a) -1    Revised 
48.4041  (b)  through  (e) ,  and  his- 
torical note  revised;  <f),  (g). 
and  (h)   added 

48.4041-6    Revised 

48.4041-7     (b)  and  (c)  revised.. 
48.4061(a)     Revised 
48.4061(a) -1     Revised 
(d)(2)(m)   revised. 
48.4061  (a) -5    Revised 
48.4063-1     Revised 


Page 
14862 

42651 

42650 
55510 

53322 
46597 
52296 
54176 

20875 
18811 
50656 
38769 

14514 
34628 
14514 
14514 

34628 


•2676 
'2677 

•2677 


Page 

48.4072-1     (c)  revised •2676 

48.4081     (b)    and  historical  note 

revised  •2676 

48.6421(a)     Revised '2676 

48.6421(a)-l     (a)(1).  (b).  (c)(1), 
and  (d)   revised 

48.6421(c)     Revised 

48.6421(e)     (e)(3)  added;  histor- 
ical note  revised 

53.4942     (a)-(2)(c)(5)(l)(a)    in- 
terpretation  17726 

53.4947—53.4947-2     (Subpart    H) 

Added 35515 

141.4975-13    Added 32890 

141.4975-14    Added 32889 

Technical  correction •16385 

142.1-1     (d)    removed ^2677 

154.1    Amended '2312 

154.1-1     (a)(1)   and  (d)(5) 

amended ^2312 

301.6015-1    Revised  34033 

301.6091-1    Nomenclature 

change  44038 

301.6096  (b)  amended;  note  re- 
vised; amendments  deleted..  14369. 

15690 

301.6096-1  (b)  amended;  amend- 
ment deleted 14369,  15690 

301.6211     (b)(1)      revised;     note 

added 34033 

301.6311-1    Ncnnenclature 

change 44038 

301.6323—301.6323-1     Removed   _  35498 

301.6323(a)— 301.6323(1) -1  Add- 
ed    35498-35511 

301  6323(f)-l     (d)  corrected 41690 

301.6325    Revised  35512 

301.6325-1  Heading.  (b)(l)(i). 
(2)  through  (4).  and  (d)  re- 
vised; (e)  through  (g)  added.  35512 

301 .6402-2    Nomenclature 

change  44038 

301.6404-1     Nomenclature 

change  44038 

301.6611-1     (j)  revised 14369 

301.6654     (a)  and  note  revised...  34025 
(a),  (b).  (d),  (f)  and  note  re- 
vised    34033 

301.7321-1    Nomenclature 

change  44038 

301.7322-1    Nomenclature 

change  44038 

301.7328-1    Nomenclature 

change  44038 

301.7425  Redesignated  as  301.- 
7427  and  note  added;  new 
301.7425  added 35177 

301.7425-1—301.7425-4    Added  ..  35178 
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301.7427    Redesignated  from  30]Lr 

7425  and  note  added ^^35177 

301.7451    Revised 20877 

301.7459    Revised 20878 

301.7476—301.7476-1     Added 20878 

301.7482     (b)(1)  and  (c)  revised; 

note  added 20878 

Amended  22561 

301.9000-1    Nomenclature 

change  44038 

403  Added 39312 

404  Added 66631 

404.6103(a)-l    Added --  '4438 

404.6103(h)  (2)-l     Added '4439 

(a)(2)  and  (b)(1)  amended.—  •5695 

404.6103(1) -1     Added '4439 

404.6103(j)(l)-l     Added   '12182 

404.6103(j)(2)-l  Added  ..J—  •12183 
404.6103 (k)  (6) -1     Added 56795 

(c)  corrected *2313 

404.6103(n)-l    Added *1030 

404.6107-1     (b)  revised •17125 

404.6109-1     (b)  revised ^17125 

404.6334(d) -1     Added ^12042 

601    Nomenclature  change 44038 

601.101     (d)  revised 19215,  20880 

601.105  (b)(5)(v)(b).  (b)(5)(v) 
(e),  (c)(2)(i)  and  (iv).  and 

(c)  (5)  revised;  (1)  added 19215. 

20880 

(b)  (5)  (ill)  (c) ,  (/) .  and  (h) ,  re- 
designated as  (b)  (5)  (iii)  (g) , 
(h) ,  and  (ifc) ;  new  (b)  (5)  (ill) 
(e)  and  (/)  added 48740 

(b)(5)  (iii)  (£y)  redesignated  as 
(b)  (5)  (iii)  (?)  and  revised--.  48740 

(b)(5)(vi)(a),  (c).  (e).  and 
(vll)  (b)  revised;  (b)  (5)  Hii) 
(i)  and  (vi)  (/)  added 48740 

601.106  (a)(1),  (a)  (2)  (iii),  (a) 
(3),  (d)(3)  (ill)  Introductory 
text,  and  (d)  (3)  (iii)  (g)  re- 
vised    19216,  20880 

(a)(3)   amended 40103 

601.201  (a)(2)  and  (e)(2),  (8), 
(11),  (12),  (13).  and  (15)  re- 
vised; (t)  added 19216,  20881 

(o)(3)(xv)  amended;  (11)  re- 
vised   20884 

(e)(5)  through  (7),  (9),  (10) 
through  (13),  (14),  and  (15) 
redesignated  as  (e)(6) 
through  (8).  (10),  (12) 
through  (15),  (18)  and  (19)..  48741 


Page 
(e)  (8)    redesignated  as   (e)  (9) 
and  revised;    (e)(1)   revised; 
(e)  (2)  amended;  (e)  (5) ,  (11) , 

(16),  and  (17)  added 48741 

601.204     Revised 19218,  20882 

(d)  added 48742 

601.401  (d)(1)  revised...  19218,  20883 

601.402  (a)     and    (e)     (3)    re- 
vised   19218.  20883 

601.403  (a)(9)  removed;  (a)  (10) 
and  (11)  redesignated  as  (a) 

(9     and   (10) 19219,  20883 

601.504     (b)(1)  (11)   revised 19219, 

20883 

601.601  (a)(1)       and       revised 

(2) 19219,  20883 

.  (d)(2)(lv)(c),  (d)(2)(iv)(/). 
and  (d)(3)  removed;  (d)(2) 
(tv)(g)  and  (d)(2)(lv)  (7i) 
redesignated    as     (d)(2)(iv> 

(c)   and  (d)(2)(iv)(/) 19219, 

20883 

601.602  Revised 19219,  20883 

601.701  (a)  "amended;  (b)(1) 
revised;  (b)(4)  added 19937 

(b)(1)  (ill)   corrected 24704 

(b)(2)(v)    revised;    (b)(2)(vi) 

redesignated  as   (b)  (2)  (vii) ; 

new  (b)(2)(vi)  added 48742 

601.702  (b)(1)  amended;  (b) 
(3)(i),  (11),  and  (111),  (O; 
(d)(5),  (6),  and  (7)  re- 
vised; (d)(10),  (f)  and  (g) 
added   19937 

,  (c)  (4)  (U) ,  (c)  (5) ,  (c)  (9)  (i)  in- 
troductory text  and  (C),  (c) 
(9)(U),   (c)(10),  and  (d)(6) 

corrected   24704 

(b)(1)  amended;  (d)  (11)  add- 
ed; (f)(6)  and  (7)  redesig- 
nated as  (f )  (6)  and  revised..  48742 

Title  26— Proposed  Rules: 

1.0—1.169 -  19116, 

28523.  31828.  46017.  47680.  48132. 
49838.  60698,  51039.  S5896,  56334 

'aiSl. 5371. 15340 

1.170-1.300 50698.  50699 

1.301—1.400  — 18859,  31833 

'2694.  3866 

1.401—1.500  — - 14522. 

19115,  20590,  29411.  56334 

•13025 

1.501—1.640  19115. 

40477.  40483.  48133.  48134.  49656. 
50698.  50699,  51840,  63360,  63681 

•5704 

1.851—1.1200 ■—  19970, 

24357.  24889.  26695.  28517.  28792, 
30026.  33285.  35855.  39761.  39762, 
45571.  49160.  50299.  51840.  56830 
•11846.  12199 
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J. 


Page 

1.1201— «nC( 17558,  28617.  46871 

'SI 

3     20173 

7      66830 

la  4 sooae 

ao  4 18115 

a6  19118 

81 28617.  32231.  48671 

41    - 14760 

48 14760,48346,49656,60004 

•13840 

63  47063 

64 31833,  31838,  32896,  46017,  56758 

_ •1488 

142  C 14760 

301  28523,39762,49178 

•1038.  1489 

601  — - 48748 

TIRE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 


1    N(Hnenclature  change 

4  Ncnnenclature  change 

4.31    Removed 

4.38a    Added  -—- » 

4.39     (J)  removed i 

5  Nomenclature  change 

5.22    (J)  (5)  revised 

(h)  (4)  and  (5)  redesignated  as 
(h)  (5)  and  (6) ;  new  (h)  (4) 

added 1 

5.41     (c)  revised - 

5.47a    (d)  amended 

5.49     (a)    revised . 

7    Nomenclature  change 

18    Nomenclature  change 

18.75    Revised  _l 

70  Nomenclature  change 

70.22     (c)  and  authority  citation 

revised 

71  Nomenclature  change 

71.11    Amended   J_ 

72  Nomenclature  change>^ 

72.21    Amended 

170    Nomenclature  change 

170.43    Amended   

170.60  (a)  and  (b)  revised 

170.61  (b)  amended 

170.64    Added 

Revised 


170.86  Amended  

170.87  (b)  revised;  (c)  and  un- 
designated i>aragraph  follow- 
ing (d)  removed;  (d)  redesig- 
nated as  (c) . 


44038 
44038 
47425 
47425 
47426 
44038 
47426 


48121 
47426 
46859 
42953 
44038 
44038 
23400 
44038 

•8367 
44038 
•8368 
44038 
27035 
44038 
•8368 
46860 
46860 
46860 
•3840 
•8368 


»8368 


170.92 

170.93 

170.124 

170.134 

170.170 


Page 
•8368 
•8368 
•8368 
•8368 
•8369 

•8369 

44038 

44038 

44038 
46860 
46860 
44038 
•5351 
44038 
44038 
•5352 
•5352 
•5352 
•5352 
•5353 
•5353 
•5353 
.•5353 
•5353 
•5353 
•5353 

•5354 

•5354 

•5354 

•5354 

•5355 
•5355 
•5355 
44038 

194    Nomenclature 44038 

194.11    Amended 46860 

Amended '8369 

194.24  (b)  introductory  text,  (c) 
(1)  (1),  (11)  and  authority  ci- 
tation revised —  •8369 

194.26  (b)  introductory  text,  (c) 
(1)  (1) ,  (11) ,  and  authority  ci- 
tation revised ^8369 

194.27  Text  and  authority  cita- 
tion revised , '8369 

194.28  Text  and  authority  cita- 
tion revised 46860 


Revised 

Revised 

Revised 

Revised 

Revised 

170.371—170.374  (Subpart  Q) 

Removed  

173.10—173.12    (Subpart  C)    No- 
menclature change 

173.15    (Subpart   D)     Nomencla- 
ture change 

173.31—173.43   (Subpart  P)     No- 
menclature change 

173.31    Amended 

173.41—173.43    Amended 

178  Nomenclature  change 

178.11     Amended;  eff.  4-28-77... 

179  Nomenclature  change 

181    Nomenclature  change 

181.1     (c)  revised;  eCf.  4-28-77... 

Amended;  eflf.  4-28-77.. _ 

Revised;  eff.  4-28-77 

Revised;  eff.  4-28-77 

Revised;  eff.  4-28-77 

(a)  revised;  eff.  4-28-77. 

Revised;  eff.  4-28-77 

(g)  added;  eff.  4-28-77 
(a)  revised;  eff.  4-28-77. 

Revised;  ieff.  4-28-77 

Revised;  eff.  4-28-77... 
(a)   revised;    (f)    added 

4-28-77 

(a)   revised;   (f)  added 

4-28-77 

(a)  revised;   (g)   added 

4-28-77 

(a),    (b),   and    (c)    re 

vised;  eff.  4-28-77 

181.126    (c)  and  (f)  revised; 

4-28-77  

181.130  Added;  eff.  4-28-77... 
181.141  Revised;  eff.  4-28-77. 
186    Nomenclature  change 


181.11 

181.22 

181.26 

181.30 

181.41 

181.45 

181.105 

181.106 

181.108 

181.109 

181.122 

eff. 
181.123 

eff. 
181.124 

eff. 
181.125 


eff. 
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Title  27,  Chapter  I — Continued 

Ptkge 

194.101  (b)  and  authority  cita- 
tion revised '8369 

194.121  Text  and  authority  cita- 
tion revised '8369 

194.128 — 194.130    Removed •8370 

194.188  (a),  (b),  (c)  and  author- 
ity citation  revised 46860 

194.211     Revised •8370 

194.221  Text  and  authority  cita- 
tion revised--- 46860 

194.232    Added 46861 

Revised , '3840 

194.236  Text  and  authority  cita- 
tion revised 46861 

194.239  (b)  and  authority  cita- 
tion revised 46861 

194.245  Amended    '8370 

194.251  Text  and  authority  cita- 
tion revised 46861 

195 — 197  -Nomenclature  change-  44038 

19y.8— 197.9    Revised '8370 

197.109  (b)  and  (d)  revised '8370 

197.13nb    Revised *8370 

200 — 201    Nomenclature  change-  44038 

201.11     Amended 43718.  46861 

Amended '8370 

201.29  Introductory  text,  (k), 
(p) ,  is) ,  (t) ,  ^v) ,  and  author- 
ity citation  revised '8370 

201.45     (d)(2)  revised 43718 

201.148  (a)(4)  revised;  (a)(6) 
and  (8)  removed;  (a)  (7)  and 
(9)    redesignated    as    (a)  (6) 

and  (7) 36492 

201.163b    Revised  36492 

Authority  citation  added 46436 

201.246  Text  amended;  authority 
citation  revised 46861 

201.301  Text  amended;  author- 
ity citation  revised '8371 

201.314    Undesignated  center 

heading  and  section  added.-  •8371 

201.331  (e)  and  authority  cita- 
tion revised 46861 

201.467  (d),  undesignated  text 
following  (d).  and  authority 
citation  revised 46861 

201.482  Introductory  text,  un- 
designated paragraph,  and 
authority  citation  revised-.-  '8371 

201.485  Revised  1 43718 

201.485a    Added ^ 43718 

201.486  Revised 43718 

201.488—201.489     Revised    43719 

201.491     Revised  — 43719 

(a)  revised •8371 


Page 

201.502  Text  and  authority  cita- 
tion revised 46861 

201.503  Text  and  authority  cita- 
tion revised 46862 

201.526  (b>  and  authority  cita- 
tion revised 46862 

201.527  (a)(4)  through  (8).  (b), 
and  authority  citation  re- 
vised    46862 

201.528  (a),  (b)(5)  and  (6),  and 
authority  citation  revised 46862 

201.540a    Amended 46862 

201.540b    Revised 46862 

201.540f    Amended  _ 46862 

201.5401    Amended 46862 

201.542  Text  and  authority  cita- 
tion revised 46862 

201.561  (b)  and  authority  cita- 
tion revised ^8371 

201.611a    Added  — 46862 

Revised '3840 

201.618     (a),    (d)    and  authority 

citation  revised 46863 

201.624  Text  amended;  authority 
citation  revised 46863 

201.625  (a)(3)  and  authority  ci- 
tation revised 46863 

201.626  Text  and  authority  cita- 
tion revised 46863 

211     Nomenclature  change 44038 

211.11     Amended    *8371 

212—213    Nomenclature  change.  44038 

213.11     Amended    '8371 

231     Nomenclature  change 44038 

240    Nomenclature  change 44038 

240.33a    Added 21772 

240.236  Text  and  authority  cita- 
tion revised '8371 

240.562  Revised 21772 

240.564    Revised 21772 

240.567    Revised —  21772 

240.597    Revised  21772 

240.720  Text  and  authority  cita- 
tion revised •8372 

240.723  Text  and  authority  cita- 
tion revised •8372 

240.906—240.907     Added 21772 

240.912     Revised 21773 

240.920    Revised    21773 

245    Nomenclature  change 44038 

245.5     Revised   56798 

Amended ^8372 

245.56  (b)  and  authority  cita- 
tion revised '8372 

245.110*— 245. nod     Added    56798 

245.117a    Revised 56799 

(e)    revised ^5355 

245.148    Revised —  56800 
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iP«««  1 
56800 
'5355 


245.161     Revised  56800 

245.163  Revised  _ -^ 56800 

245.164  Revised ,-J 56801 

245.166    Added   1 56801 

250  Nomenclature  change 44038 

250.38  Text  and  authority  cita- 
tion revised 46863 

250.40    Amended 46863 

250.99     (c)   amended 46863 

250.135  Text  and  authority  cita- 
tion revised 46863 

250.137  Text  and  authority  cita- 
tion revised 46863 

250.143     (b)   amended;  authority 

citation  revised 46863 

250.146  Amended;  authority  ci- 
tation revised 46863 

^50.185  Amended;  authority  ci- 
tation revised 46864 

250.203  Text  and  authority  cita- 
tion revised 46864 

250.203a    Amended 46864 

250.205  (c)(1)  revised 46864 

250.206  Amended 46864 

2S0.232    Text  and  authority  clta- 

M;lon  revised -—  46864 

250.270  Amended;  authority  ci- 
tation revised 46864 

250.311  Amended 46864 

250.312  Revised 46864 

250.316    Amended 46864 

251  NcHnenclature  change 44038 

251.58    Heading  amended 46864 

251.63  Text  and  authority  cita- 
tion revised 48864 

251.75    Amended 46864 

251.120  Text  and  authority  cita- 
tion revised 46864 

251.130  Amended;  authority  ci- 
tation revised 46864 

251.201  Amended 46865 

251.202  Revised 46865 

251.206    Amended 46865 

252  N(xnenclatiire  change 44038 

252.11    Amended 46865 

Amended  _. >^__  •8372 

252.201  Text  and  authOTity  cita- 
tion revised 46865 

252.250  Introductory  text  amend- 
ed; (a)  (5)  and  authority  ci- 
tation revised 46865 

270    Nomenclature  change 44038 

Technical  correction '7949 

270.11    Amended — _  ^4999 

270.21  Revised '4999 

270.22  Revised ___  'SOOO 


Page 

270.162     (a)  and  (b)  revised ^5000 

270.183—270.184     Revised    •SOOl 

270.187    Added '5001 

270.202  Existing  text  designated 
a3'(a);  (b)   added '5001 

270.203  Added '5002 

270.214    Revised '5002 

270.311    Existing  text  designated 

as  (a);  (b)  added '5002 

275    Nomenclature  change 44038 

Technical  correction ^7949 

275.11    Amended 23951 

Amended ^5002 

275.31     Revised ^5003 

275.37—275.38    Undesignated 

center  heading  revised •  5003 

275.37    Revised ^5003 

275.39    Added   '5003 

275.73    Revised '5004 

275.81    Revised 23951 

(c)(4)   revised ^5005 

275.105—275.107     Revised    ^5005 

275.110—275.112    Revised    ^5006 

275.117     Revised '5006 

275.139    Revised •5006 

275.153    Added  '5007 

275.170    Existing  text  designated 

as  (a);  (b)  added ^5007 

275.172    Existing  text  designated 

as  (a) ;  (b)  added •5007 

275.181—275.183     (Subpart  J) 

Added - ^5007 

285    Nomenclature  change 44038 

290    Nomenclature  change 44038 

Technical  correction ^7949 

290.11    Revised ^5008 

290.12—290.54    Removed •5008 

290.67    Existing   text    designated 

as  (a);  (b)  added •5009 

290.143    Revised ^5009 

290.181     Revised ^5009 

290.186    Revised ^5009 

290.248    Revised ^5009 

290.253    Revised •SOlO 

295  Nomenclature  change 44038 

Technical  correction ^7949 

295.11    Amended •SOlO 

295.44    Revised '.5010 

295.51     Revised •SOU 

296  Nomenclature  change 44038 

Technical  correction ^7949 

296.2  Amended    '8372 

296.3  (b)  revised;  (c)  and  un- 
designated pcunagraph  re- 
moved;   (d)    redesignated  as 

(c)  and  republished •8372 

296.8  Revised •8372 

296.9  RevlBed  - —  •SSTS 
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Title  27,  Chapter  I — Continued 

Page 

296.72    Amended 'SOU 

296.74    Revised •5011 

Title  27 — Proposed  Rules: 

4  .     14522,  36029.  36498,  50004,  51428,  53055 

5 23971,  35531,  36029 

170 —  36499,  40118 

173 38499,  40118 

186 40118.  47063 


Page 

194  36499,  40118 

201 18676.  21784.  36499.  40118,  47053 

250 —  36499,  40118 

- .-  •6104 

251 —  36499.  40118.  47063 

252 —  36499.  40118 

270  53055 

275  53055 

290  -  53055 

295  63055 

296  53056 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

I  Page 

0    Technical  correction 1. 36650 

0.1    Amended    i —  '15314 

0.6     (d)    redesignated    (e) ;    new 

(d)  added '4440 

Revised   'SI*© 

0.8    Added  nsSU 

0.15     (b)(8)  redesignated  as  (b) 

(9) ;  new  (b)  (8)  added '5054 

(b)  revised;  (c)  removed *15315 

0.16    Revised  46598 

0.18    Revised  55179 

Technical  correction •3163 

0.20     (e)     amended •15315 

0.25     (m)  amended ^15315 

0.27     (d)  amended •15315 

0.30    Nomenclature  change ^15315 

0.40    Nomenclature  change •  15315 

0.41    Nomenclature  change ^15315 

0.45     (h)  amended 54176 

Nomenclature  change '15315 

0.50    Nomenclature  change •  15315 

0.55     (d)  amended 52454 

(i)  revised 54176 

0.61     (d)  revised 54176 

0.64-1    Added •12853 

0.65     (f)  and  (g)  added 52454 

Nomenclature  change ^15315 

0.70     Nomenclature  change •15315 

0.75    Nomenclature  change ^15315 

0.76    Nomenclature  change '15315 

0.77    Nomenclature  change ^15315 

0.85    Revised - ^15315 

0.95 — 0.99     (Subpart  Q)  Appendix 

amended   56802 

0.96     (t)  added 56802 

0.105    Nomenclature  change •  15315 

0.115    Nomenclature  change ^15315 

0.116    Nomenclature  change •  15315 

0.125—0.127     (Subpart     V)     R^ 

vised  35184 

0.160—0.172  (Subpart     Y)      Ap- 
pendix amended 53005,  53660 

0.160    Nomenclature  change ^15315 

0.161    Nomenclature  change ^15315 

0.162    Nomenclature  change •  15315 

0.163    Nomenclature  change •15315 

0.164  Nomenclature  change. .. 
0.165  Nomenclature  change... 
0.166  Nomenclature  change... 
0.167  Nomenclature  change... 
0.168  Nomenclatiu^  change... 
0.171    Amended   


0.190    Nomenclature  change. 

2    Revised ■ 

2.10 

(c) 
2.20 
2.21 
2.52 


16.81 
16  88 
16.90 
16.91 
16.92 
16.98 
16.99 


(d) 
(c) 
(g) 
(s) 


(b>    revised 

added;  eff.  8-1-77 

Table  amended — . 

(b)(2)    revised 

(d)(1)  amended 

15    Heading   revised 

Authority  citation  corrected.. 

15.1  Revised 

Corrected 

15.2  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 

15.3  Revised 

16.23  (b)(2)  (iii)  and  (iv) 
amended;  (b)  (2)  (v)  added. 

16.24  (b)  amended 

16.76     (f)  and  (g)  added 

and  (e)  added 

and  (d)  added 

and  (h)  added 

added 

Revised 

(g)  and  (h)  added 

(a)  (24)  added;  (a)  undes- 
ignated i>aragraph  and    (b) 

through  (d)  revised 

16.200—16.208     (Subpart  P) 

Added 

19.8     (d)   removed . 

19.10     (b)    amended 

20    Appendix  added 

22    Added , 

25    Added 

30    Revised  

42.102    Nomenclature    change.. 
42.201—42.217  (Subpart  D)     Re- 
vised   

42.206    (a)  revised 

42.401—42.415     (Subpart  P) 

Added 

Effective  date  corrected 

42.412    Nomenclature    change.  . 
45.735-3     (b)  nomenclature 

change 

45.735-5     (a)(2)        nomenclature 

change 

45.735-9     (c)  nomenclature 

change >■- 

45.735-12    Nomenclature  change. 

45.735-22     (c)(2)   revised 

(g)  nomenclature  change 

45.735-24    Nomenclature  change. 

50.6    Revised 

50.14    Added  
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Page 
♦15315 
37319 
12045 
12045 
12045 
12045 
12045 
15409 
17111 
15409 
17111 


.  •15315 

-  ^15315 

-  • 15315 
.  • 15315 

-  •15315 
.  "ISSW 


15410 
15410 

10846 
12045 
•9999 
•9999 
10000 
10000 
32423 
10000 
10001 


10001 

14713 
50822 
50822 
34949 
54846 
31532 
•5318 
■15315 

•9497 
28478 

52669 
53478 
15315 

■15315 

•15315 

•15315 
•15315 

27317 
•15315 
•15315 
♦11831 

51735 
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Title  28,  Chapter  I — Continued 

Page 

50.15  Added '5695 

50.16  Added 'SBSe 

55    Revised 29998 

Chapter  III — Federal  Prison  Indus- 
tries, Department  of  Justice 

301.12  Redesignated    as    301.21: 
new  301.12  added 55710, 

301.13  Redesignated    as    301.22; 
new  301.13  added 55710. 

301.14  Redesignated    as    301.23; 
new  301.14  added 

301.15  Redesignated    as    301.24; 
new  301.15  added 

301.16  Redesignated    as    301.25; 
new  301.16  added 

301.17  Redesignated    as    301.26; 
new  301.17  added 

301.18  Redesignated    as    301.27; 
new  301.18  added 

301.19  Added    

301.20  Added    

301.21  Redesignated  from  301. 12- 

301.22  Redesignated  from  301.13. 

301.23  Redesignated  from  301. 14- 

301.24  Redesignated  from  301.15. 

301.25  Redesignated  from  301. 16- 

301.26  Redesignated  from  301. 17- 

301.27  Redesignated  from  301.18- 


55 
56 
60 


Removed 
sea -. 


55711 

55711 

55711 

55711 

55711 

55711 

55711 
55711 
55711 
55711 
55711 
55711 
55711 
55711 
55711 
55711 

Title  28 — Proposed  Rulet: 

2 52889,  53811 

•13306 

16  — 27972,   61089 

•5104,  6610.  15072,  16075 

30  36216 

32 'isgo 

42 31560.  61762 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  SecretatY  of 
Labor 

2.5    Removed •769 

15    Added •769 

15.4     (b)  existing  text  designated 
as  (b)   (1)  and  (2);  new  (b) 

(2)  revised •11832 

15.6     (b)  revised •11832 

15.17    Revised •11832 

15.22    Revised .  •11832 

20    Removed  51012 

29    Added    ^10139 

40.14     (b)  corrected 27318 

40.42     (b)  corrected 27318 

50  Removed 51012 

51  Removed ^ 51012 


Revisi 

Redesignated  and  revised  as 

20  CFR  656;  eff.  2-18-77 

70a    Added    

Effective  date  corrected 

71     Removed 

94.3  Amended 44394,  50110. 

Amended 

94.4  (kk)  revised;  (hhh)  (5)  re- 
moved; (nnn)  through  (qqq) 
added  

(kk)  revised;  (hhh)  (5)  re- 
moved; (nnn)  through  (qqq) 

added  

95.11     (a)    revised 

95.14  (b)(2)(i)(C)(l)(»i),  (viO, 
(3)(ii)(F),  and  (lU)  (K)  re- 
vised   

(b)  (2)  (1)  (C)(1)  (vi).  (vli),  (3) 
(U)(P),  and  (3)(iii)(K)  re- 
vised   

95.15  Revised 

95.17  (b)(8)  revised;  (b)  (14) 
added  

(b)(8)  revised;  (b)(14)  added. 

95.18  Revised 

95.21     Revised 

(a)(l)(iv)(D)  revised 

(a)(l)(iv)(D)  revised 

95.32  (f)   revised 

(f)  revised 

95.33  (d)  (4)  (ix)  and  (x)  re- 
vised   

(d)  (4)  (ix)  and  (x)  revised 

95.34  (f)(1)   revised 

(f)(1)   revised ::^ 

95.37     (a)  amended 

95.52  (a),  (b)  introductory  text, 
(b)(1)  and  (2)  revised 

95.53  Revised 

95.54  Revised 

t-95.56     (c)(1)  (iv)   revised 

(c)  (1)  (iv)    revised 

96.2     (b)(2)(l)  revised 

(b)  (2)  (I)   revised 

96.14     (b)  (2)  (i)  (C)(2)    (vi)    and 

(.vii)   revised 

(b)  (2)  (i)  (C)(2)  (vl)  and  (vii) 

revised 

96.23  (b)  (11).  (12),  and  (15)  re- 
vised   

(b)  (11).  (12).  and  (15)  re- 
vised   

j  96.24     (j)  correctly  designated.. - 

!       (c)  and  (J)  revised 

i       (c)  and  (j)  revised 


Page 
51012 
47700 

•3440 
•6106 
•7949 
51012 
54066 
•1658 


54066 

•2426 
50110 

54067 

•2427 
50110 

54067 
•2427 
50111 
50111 
54067 
•2427 
54067 
•2427 

54067 
•2427 
54067 
•2427 
29378 

50112 
50112 
50113 
54068 
•2428 
.54068 
•2428 


54068 

•2428 

54068 

•2428 
29378 
54068 
•2428 


96.27     (d)(1)  revised..: L 

(d)(1)  revised . 

96.36  Redesignated  from  96.37 
and  revised 

Removed;  96.37  redesignated  as 
96.36  and  revised 

96.37  Removed;  redesignated  as 
96.36  and  revised 54066. 

Redesignated  as  96.36  and  re- 
vised   

96. ".S     Rpvvsed 

97.201—97.292  (Subpart  C)  Re- 
vised   

97.214  (a),  (b).  (c)(1)  and  (2) 
revised 

97.215  (b)  revised 

97.216  (a)    revised-- 

97a.l30— 97a.l32     (Subpart  H) 

Added  

98.8     (g)  revised 

(g)  revised 

98.12     (b)  (1)  and  (3) .  (d)  (4) ,  (f ) 

(2) .  (5)  (V) .  and  (6)  revised.. 

(b)  (1)  and  (3).  (d)(4),  (f)(2), 

(5),  and  (6)  revised 

98.18     (b)  (1)  and  (5)  (1)  revised.. 

(b)  (1)  and  (5)  (i)  revised 

98.20    (a)  (3)  revised 

(a)  (3)  revised 

98.24    (b)  revised 1. 

(b)  revised 

98.29a    Added 

99    Revised 

Revised   ' 

99.35 — 99.38    Corrected   

Chapter  I — National  Labor  Relations 
Board 

102.126—102.133      (Subpart      P) 

Revised   •13113 

102.132  Revised ^15410 

102.133  Revised' •15410 

102.137—102.142      (Subpart,     S) 

Added I •13550 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment of   Labor 

Chapter  heading  revision  con- 
firmed    27318 

402.4    Existing  text  designated  as 

(a);  (b)  added •6807 

403.4     (b)  revised 27318 

^^      Chapter   V — Wage    and    Hour    Divi- 
sion, Department  of  Labor 

.    511.4    Revised •2313 

524.1    Amended 29378 


Page 
54068 
•2428 

54068 

•2428 

54068 

•2428 
50113 

•1658 

50114 
45987 
50114 

50114 
54068 
•2428 

54068 

•2429 
54069 
•2429 
54069 
•2429 
54070 
•2430 
44394 
54070 
•2430 
•773 


•2955 
34744 


44695 

43403 
•3304 


•3304 
38504 
38504 
43403 


PaKt' 

524.12    Amended 29378 

609.2     (a)    revised •2955 

613.1  Revised *3303 

613.2  (a)(l)(v)(A).  (vi)(A),and 
(2)(i)    revised •SSOS 

657.2     (a)    (1),  (2).  (3),  and  (5) 

revised ^4440 

672.2     (a)(1)    revised '2955 

673.1  Revised .—  ^2955 

673.2  (a)  (5)(1).  (6)(1).  (7)(i). 
(8)(i).  and  (b)  (5)  (i)  and 
(6)(i)    revised 

699    Revised 

700.2  (a)(1).  (b)(1),  (c)(1),  (d) 
(l)(i)(A)(I)  and  (B)(1),  (d) 
(l)(il)(A),  (ill)  (A).  (iv)(A). 
(2)  (i)  (A)  and  (2)  (U)  (A)  re- 
vised   

701.2  (a)(1),  (c)(1).  (d).  (e), 
(f)(1)  and  (g)(1)  revised 

720.1  Revised 

720.2  (a)  (1)(1),  (2)(i),  (3)(1), 
(4)(i),  (b)  (l)(i),and  (2)  (1) 
revised;  (c)  removed 

721.1  Revised 

721.2  (a)  and  (b)(1)  revised--- 
727.2    Revised  

Chapter  X — National  Mediation 
Board 

1209    Added •14716 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1404    Revised 50658 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.4    Revised  — 34745 

1601.12  (m)  revised 30635, 

37104,  47426 
(m)   revised •3164 

1601.13  Revised 34745 

1601.19b     (c)  revised ^10315 

1602.20     (b)  revised 33557 

1607    Revised 51984 

1611  Revised    ^7949 

1612  Added •13830 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

1903  Interpretation •5356 

1904  Interpretation ^5356 

1910.217  Supplemental  state- 
ment   40103 


Note:  Symbol  (•)  refers  to  1977  page  numbere 


Note:  Symbol  (•)  refers  to  1977  page  numbers 


90-120  O  -  77  -  5 
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Title  29,  Chapter  XVII — ConHnued 

Page 

1910.309     (c)  revised 55703 

Technical  correction *2956 

1910.401—1910.441     (Subpart  T) 

Removed **^t^ 

1910.1003  (c)  (6)  removed 35184 

1910.1004  (c)  (6)  removed 35184 

1910.1005  Removed 35184 

1910.1006  (c)(6)  removed 35184 

1910.1007  (c)  (6)  removed 35184 

1910.1008  (c)  (6)  removed 35184 

1910.1009  (c)(6)  removed 35184 

1910.1610     (c)  (6)  removed 35184 

1910.1011  (c)  (6)  removed 35184 

1910.1012  (c)  (6)  removed 35184 

1910.1013  (c)  (6)  removed 35184 

1910.1014  (c)(6)  removed 35184 

1910.1015  (c)  (6)  removed-, 35184 

1910.1016  (c)  (6)  removed 35184 

1910.1029    Added 46784 

Technical  corrections '3304 

(a).  (b),and(f)(l)(i)  (a),  (b), 
(11).  (U)(a).  (Ui).  (ill)  (a). 
(2)(i)(d),  6(i).  (U)(e).  (iU). 
and  (7)  corrected 'SSOS, 

(g)(1)  (i),  (2)(i)  table,  (ill). 
(h)(1)  (iv).  (2)(v).  (j)(l)(i). 
(2),  (4)(Ui).  (k)(l)(ii).  and 
(2)  (ii)  corrected *3306 

(1)  correctly  designated;  (1)  (2) 
(ii) ,  (3) .  (m)  (3)  (ii) ,  and  Ap- 
pendixes A  and  B  corrected- _  •3306 

(m)(3)(iv)    added '3306 

1926.400     (h)  revised 55703 

Technical  correction "2956 

1928.57  (a)(5).  (7),  (8)  (I).  (9). 
(10).  (11)  (U)  and  (Ui),  (b) 
(l)(iil)        and        (c)(1)  (11) 

amended 46598 

1951     Interpretation •5356 

1951.1  (b)  amended ^12427 

1951.2  (b)  amended ^12427 

1952.104     (1)    added 31205 

Heading  revised;  (m)  added---  32425 
(j)    revised '5972 

1952.114     (f)  and  (g)  added 465^ 

(h)  added 51016 

1952.124     (h)    added 51016 

1952.154     (e)  added 41083 

(f)  through  (k)  added 43897 

(1)  added 43898 

(m)  through  (r)  added 43899 

(s)    added 43900 

(t)    added 43902 

1952.164    Heading    revised;    (m) 

added 39028 


Page 
1952.174     (J)  through  (m)  added.  43405 

(n)  added 51013 

1952.194  (c)  through  (g)  added-  51014 
1952.204     (c)  through  (k)  revised.  36652 

(1)    added 42661 

1952.213  (c)  and  (o)  removed; 
(n)  redesignated  as  (c) ;  (k) 
revised  45564 

1952.214  (c)  and  (d)  added 45564 

(e),  (f),and  (g)  added •10988 

1952.222     Revised   34253 

1952.234    Text  designated  as  (a) ; 

(b)    added 34252 

1952.243  Revised  56315 

1952.244  Added 36206 

(c)    added 43406 

Revised 56315 

1952.254     (c)  through  (e)  added.  43406 

1952.262     Revised ^15411 

1952.274     (c)  and  (d)  added ^2313 

(e)   added '9169 

(f).  (g).  and  (h)  added •10989 

Heading  revised;  (i)  added—.  •12428 

1952.312    Revised  34251 

1*2.344     (c)  added 28789 

(a)  and  (b)  added 30329 

1952.353  (e)  revised 31813 

(c)  and  (e)  revised 56315 

1952.354  Added    31813 

(g)   revised 34251 

(h)  revised 56316 

1952.364     Added 28788 

1952.370— 1952.37  <     (Subpart  EE) 

Added 42658 

1952.373     (j)  revised •10989 

1956    Added '12430 

1960.20    Added '7954 

Chapter  XX — Occupational  Safety 
and    Health  Review  Commission 

2100    Redesignated  as  Part  2202 

and  revised 53011 

2200.91a    Added 53016 

2201  Redesignated    from    Part 

2300  and  revised '15412 

2202  Redesignated     frran     Part 

2100  and  revised 53011 

2203  Added •15414 

2300    Redesignated  as  Part  2201 

and  revised ^15412 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

Chapter  heading  revised 55510 

2520.102-2     Added •  14274 

2520.102-3    Added '14274 


Note:  Symbol  (•)  refers  to  1977  page  numbere 


MARCH   1977 
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2520.102-4    Added  • 

2520.103-1—2520.103-10    (Subpart 
C)     Added ^ 


2520.104-4 
2520.104-5 


2520.104-26 
2520.104-27 


Page 
14276 

32529 
14276 
55511 
14280 
14281 
14277 
14277  , 

32565 
42654 
14277  ! 

I 

32537 
14278 
14279  I 
14279  i 

32537 

•8849 
37575 
56473 


Added • 

(c)(4)  (11)  revised 

Revised   * 

2520.104-6     Added  • 

Added * 

Added  * 

2520.104-41—2520.104-46  (Subpart 

D)  Added 

2520.104-44     (b)  (2)  amended 

2520.104a-3    Added * 

2520.104a-5— 2520.104a-6  (Subpart 

E)  Added  

2520.104b-2    Added • 

2520.104l>-3     Added • 

2520.104b-4     Added * 

2520.1041>-10— 2520.104b-ll    (Sub- 
part P)     Added 

2520.140b-12  (Subpart  F) 

Added    

2520.104b-30     (a)  amended 

2530    Revised 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2602    Revised 32740 

2602.3     (d)    corrected -  38769 

(d)  revised » 42654 

2606    Revised 32742 

2608     Added 48481 

2608.7     (b)   (1)(1)(C)  and  (2)  (1) 

(A)  revised •2678. 4440 

2608.10     (a)    revised •2678,4441 

2608.12    Added ^2678 

2610    Added 48486 

Appendix  B  revised 'MTO 

Title  29 — Proposed  Rules: 

29    46148 

60  48947 

90 •2981,5372,9190 

94 46124,  46617.  46998 

— •14288 

96   - 46998 

•14288 

96    - 46998 

97 35723,  35724,  46124,  46617 

— - •8806 

98   46998 

- —    •14288 

99   46998 

- — •14288 

102 - •5105 

215    •3319,4492,12442 

402 - 61040 

629 — ^15224 

1209  - - •SISS 

1601 33924.  41431.  43I9S.  55366.  56673 


Page 

1611   49656 

1612   •7162 

1904 ^10015 

1910 27744 

29425,     32911,     32912,     35200,     48746, 

48950.  50008,  56336,  56498 
•808. 

1742.     1806.    5372,     5374.    8680.    9190, 

10017,  10018,  11023,  13025.  14134 
1915 48950.  50008 

^11023 

1916 48950,  50008 

^11023 

1917 48950,  50008 

— • 11023 

1918 48950.  50008 

• 11023 

1926 48950.  50008 

^11023 

1928 27378.  28797,  56498 

^11023. 14134 

1952 28313, 

32912.  34298.  36219,  43411,  61040, 

51041,  56336 

•lOOlS,  11024,  11026 

1953 - ^15430 

1960 47492 

2200  34657 

2201 63067 

2203 •8680 

2300  — - 63067 

2550 31870.  31874.  46017.  55206,  56758 

•1488, 1618,  3871 

2607  — ,- 52486 

2608 48492,  52890 

2610 48498 

•4862 

2615  — 48604 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

18.80—1882     (Subpart    D)     Ap- 
pendixes I  and  n  amended.-  •8373 

18.82     (g)(1)   amended •8373 

18.95    Heading  amended •8373 

18.97     (b)  (4)  (ill)    amended •8373 

18.99    Amended '8373 

55.6    Amended 33263 

55.9     Corrected    -  28266 

Technical  correction 33263 

Amended ..  '7006.  7007 

55.14    Amended '7009 

56.4  Corrected  28266 

56.6    Amended 33263 

56.9    Amended •7006.7009 

56.14    Amended '7010 

57.5  Corrected    28266 

57.9    Technical  correction 33263 

Amended •7006.  7010 


Note:  Syi 


iribol  (') 


refers  to  1977  page  numbers 
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Title  30,  Chapter  I — Continued 

57.14    Amended 

57.21    Technical  torrection 

75.1719    Revised  

75.1719-1—75.1719-4     Added 

100.7     (c)   revised 

Chapter  II — Geological   Survey, 
partment  of  the  Interior 

211.1  (b)    amended 

211.2  (r)  revised;  (s)  amended. 

211.5  (c)(1)  (1)   revised 

211.10  (e)  added 

(a)(1)  and  (c)(6)  revised;  (d) 

(1)    amended---"- 

211.40     (a)(2)    and    (14)  (11)    re- 
vised   

(a)  (12)  (ill)  added 

211.74    (e)  revised 

(g)  added— 

211.76  Added 

211.77  Added   

250.12     (d)  revised— 

251    Technical  correction 

Title  30 — Propoaed  Rtdea: 
II 


Page 
•7011 
33263 
43534 
43534 
*1214 

De- 


•4441 
•4441 
•4441 

•3643 

•4441 

53793 
•4441 
53793 
•3643 
53793 
•3644 
53016 
27319 


-  44864.  4960« 

•2986 

65 •5646,7968.12442,13840 

56  •5546,7968,12442.13840 

57   •6646,7968,12068,12442,13840 

75    31663,  49838,  52890 

77   31666,  60299,  62890 

•2800, 11260 

100  4W74 

an  - 36716, 

39036,  43912,  46999,  50006,  63360, 

63811,  66830 

•1489,2082,4492.4403,8166 

236   M«l* 

231  64003,  64004 

261  •8321 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.2     (c)(1)  (ill)    revised '9382 

1.6    (g)  (1)  (I)  and  (3)  (i)  revised; 

(g)(3)(U)  amended 51396 

(g)(1)  (i)    and   (3)(i)    revised: 

(g)(3)  (11)  amended ^2314 

13    Added 55180 

Appendix  n  corrected •3841 


Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

Page 

51.10—51.19  (Subpart  B) 

Revised   '2197 

51.80—51.105  (Subpart  G) 

Redesignated      as      51.200 — 

51.225  (Subpart  G) ^2422 

51.100—51.107  (Subpart  P) 

Revised    '2422 

51.200—51.225  (Subpart  G) 

Redesignated  *  from     51.80 — 

51.105  (Subpart  G) '2422 

52     Added 44842 

52.23     (c)  time  limitation 50369 

101    Added    '1472 

103.11    Amended 27832 

128.2  (a)  and  (c)  revised ^4122 

128.3  Revised ^4122 

128.11     Revised '4122 

Removed    - '4122 

Revised  - '4122 

Revised '4122 

Removed    ^4122 

Revised '4122 

Removed '4122 

Revised  — '4122 

Revised '4122 

Revised '4122 

Removed    ^4122 

Ronoved    ^4122 

Revised -  43720 


128.11a 

128.12 

128.13 

128.13a 

128.14 

128.14a 

128.15 

128.16 

128.17 

128.17a 

128.19 

128.35 


Chapter    11 — Fiscal    Service,    Depart- 
ment of  the  Treasury 


210.7     (e)   revised 

210.10  Redesignated    as    210.11; 
new  210.10  added 

210.11  Redesignated  from 
210.10 

223.3    (a)  amended— — 

223.7  Revised 

223.8  (a)  amended 

223.9  Revised 

223.11    (b)(2)(i)  revised:  (b)(2) 

.  (U)  and  (c)  (1)  amended 

223.15  Revised 

223.16  Amended   

223.17  Am«ided    

223.18  (a)  revised 

223.20    Amended   

J23.21    Amended   

223.22     (ai  and  (c)   revised;  In- 

troducd>ry  text  amoided 

240.2    Amended 

240.6    (c)  removed 

309    Revised 

316.2    (e)  revised 


•10 
•10 

•10 
•8637 
•8637 
•8637 
•8637 

•8637 
•8637 
•8637 
•8637 
•8638 
•8638 
•8638 

•8638 
43903 
43903 
44006 
36342 


Note:  Symbol  (•)  refers  to  1977  page  numbere 
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tat 


Page 
316.14    Table    1    revised;    tables 

added   — 36343 

332.14    Tables  added 36354 

349  Added —  53335 

350  Added 53337 

350.6     (a)  (2)  revised 56195 

350.14     (a)  revised 56195 

350.17     (f)   revised 56195 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

•16620 
•16620 
•16621 
•16621 


500.562 
500.563 
500.564 
515.546 
515.559 


(C) 


(b)   removed 

Added 

Added  

(b)   removed 

(a)  (3)   revised; 

added . 

(a)  (2)  removed 

515.560  Added 

515.561  Added ». 

520.205     (g)  appendix  amended-. 
520.205b    (g)  appendix  amended. 


•1472 
•16621 
•16621 
•16621 

27963 
.  27963 


Chapfbr  VII — Federal  Law  Enforce- 
ment Training  Center,  Department 
of  the  Treasury 


Chapter  established 49808 

700    Added 49808 

Title  31 — Proposed  Rules: 

1 — i ^^.  38187 

8    L 64191 

12    -. 1 40J39 

51    1 47054 

205 51847 

210 32605.  36855,  37117 

223    56674 

•5982 

844 66208 

350   47959 

700 30136 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  i 

40    Revised    _'_J| •3647 

40.5    Revised ^7955 

166.11     (d).  revised — 40466 

242a    Added '12853 

243    Added •13018 

251     Added 27963 

251.9  Added  '9169 

(b)  amended ^12045 

251.10  Added ^9169 

251.11  Added  •giog 

251.12  Added  ^9169 

Table  B-5  amended ^12045 


Page 

256    Added i ^774 

256.6    Added  •13022 

286.2  Removed:  new  286.2  redes- 
ignated from  286.3 27074 

286.3  Redesignated  as  new  286.2; 
new  286.3  redesignated  from . 
286.4   27074 

286.4 — 286.14    Redesignated  from 

286.6—286.16 27074 

286.5    Removed;  new  286.5  redes- 
ignated from  286.7 27074 

286.6 — 286.16    Redesignated  as 

286.4—286.14 27074 

296.2—296.7    Redesignated    from 

296.3—296.8 27074 

296.2    Removed;  new  296.2  redes- 
ignated from  296.3 27074 

296.3 — 296.8    Redesignated  as 

296.2—296.7 27074 

297    Revised 27074 

350    Added *15909 

Chapter  V — Department  of  the  Army 

505.9    Amended 47046 

Amended •16385 

581.2    Revised  34253 

Revised  ^13274 

642    Added •16386 

Chapter  VI — Department  of  the  Navy 

701.100—701.118    Subpart  P) 

Added 50662 

701.120—701.124     (Subpart  G 

Added 50672 

701.123  (1)  added •9382 

701.124  (g)  added ^9382 

705    Added 29101 

706.2    Table  amended •  10316 

707.1     (b)  amended;  (c)  revised-  29119 

710  Revised   41083 

711  Revised 27319 

721  Revised 29809 

722  Revised 34746 

725    Technical  corrections 32742 

725.601  Amended 29814 

725.602  Revised   29814 

725.604    Revised  29814 

731  Revised 31378 

732  Revised 30636 

737.1-101     Revised l 55511 

737.1-111-60    Revised  55511 

737.1-201     (c)(8)  revised 55511 

737.1-363    Revised 55511 

737.1-401-55     (c)(2)  revised;   (c) 

(4)(v).    (e)(3)(i)    and    (ill) 

amended 55512 

737.1-401-58    Added 55512 


Note:  Symbol  (•)  refers  to  1977  page  numbens 
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Title  32,  Chapter  VI — Continued 

737.1^03-51     (b)(1)  (Iv)    amend- 
ed;   (b)(2)(vlll)(A)    revised; 

(b)(2)(xvil)  added 

737.1-403-53     (b)(1)  amended— 

737.1-406-51    Added 

737.1-406-52    Added 

737.1-407     (j)   added 

737.1-702-50     (b)  amended 

737.1-950    Removed 

737.1-1004    (b)(1)  (ill)    and    (iv) 

added  

737.1-1007     (b)  amended 

737.1-2100-2     (a)(6)  added 

737.3-201-50     (a)  amended 

737.3-206-52     (d)(2)  amended... 

737.3-210-3     (e)(4)  amended 

(d)  added. 

(b)  amended 

(c)  revised 


737.3-217-2 

737.3-306-52 

737.3-306-63 

737.3-40a    (b)  revised 

737.3-410-2    Revised 

737.3-507-50    Amended 

737.3-805    Added 

737.3-805-1    Added 

737.3-805-2    Added 

737.3-807-53    Amended 

737.3-1000    Removed 

737.3-1000-1    Removed 

737.3-1004—737.3-1008    Removed. 

737.3-1050    Removed 

737.3-1051    Removed 

737.3-1100    Removed 

737.3-1100-1    Removed 

Removed 

Revised  

Amended 

Revised 

Added 


737.3-1100-2 

737.ft-103-2 

737.6-103-5 

737.8-203-1 

737.6-203-2 

737.6-204    Removed  .. 

737.6-204-3    Removed 

737.6-706    Added 

737.7-104-1     Added  — 

737.7-303    Added 

737.7-303-1     Added  — 

737.7-601     Added 

737.7-601-1     Added  — 
737.7-602     Heading 

amended i 

737.7-607     Added 

737.7-607-1     Added — . 

737.7-802-5    Amended 

737.7-803    Added  _ - 

737.7-803-1     Added 

737.10-301-50    (b)  amended 

737.10-351     Revised  

737.10-501-50    Amended  ... 


and      text 


Pftge 


55512 
55512 
55513 
55513 
55513 
55513 
55513 

55513 

55513 

55513 

55513 

55514 

55513 

55513 

55513 

55514 

55514 

55514 

55514 

55514 

55514 

55514 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55515 

55516 

55516 

55516 

55516 

55516 
55516 
55516 
55516 
55516 
55516 
55516 
55516 
55516 


737.10-552     (a),     (b).     and     (e) 

amended 

737.1O-700-1     (b)  amended 

737.10-702    Amended 

737.16-812-51     (a)(2)  amended— 
737.17-208-1    (a)(1)  and  (2)  re- 
vised   

737.17-208-3    Revised - 

(b)(3)  amended—. 

(c)  added 

Revised 

Added  

Removed  . 

(a),  (e).  and  (g) 
(c)(2)  £11)  revised. 


737.17-208-5 
737.20-702-4 
737.20-702-5 
737.20-702-7 
737.20-706-50 
737.20-706-52 
amended; 

737.20-802-8    Added 

737.21-102     Added 

737.21-102-1     Added 

737.21-102-2    Added 

737.21-102-3     Added 

737.21-102-4    Added 

737.21-103    Added 

737.21-103-1     Added 

737.21-501     Added 

737.22-102    Added 

737.24-205-7     Correctly  designat- 
ed; (a)(1)  and  (2)  amended. 

737.26-101     (b)  amended 

737.26-102     (c)  removed;  (d)  re- 
vised   -■ 

737.105-2    Amended 

737.108     (d)  amended 

742.306    Revised  

746    Added 

754    Authority  citation  revised. 

754.1  Revised 

754.2  (a)    and   (e)    revised;    (g) 
added  

754.3  Revised 

761  Authority  citation  revised—. 

761.3  (a)(l)(i)  removed;  (a)(1) 
(ii)  amended;  (c)  revised 

761.4  Revised  

761.5  (i)(l)    revised 

761.6  (b)(7)  revised 

761.7  (d)  amended 

761.9    Revised 

761.11     (a)  amended 

761.14  Revised  

761.15  Revised  

761.18  (d)  removed 

761.19  Added 

762  Added 

765.9    Revised  

765.17—765.19 


Removed 


Page 

55516 
55516 
55516 
55516 

55516 
55516 
55516 
55516 
55517 
55519 
55519 

55519 
55519 
55519 
55519 
55520 
55520 
55520 
55520 
55520 
55521 
55523 

55523 
55523 

55523 

55511 

55511 

29119 

.  55712 

•16622 

* 16622 

•16622 
•16622 
.  28957 

28957 

28957 

28958 

28958 

28958 

28958 

28958 

28958 

28958- 

28959 

28959 

29672 

30115 

29119 


Note:  Symbol  (•)  refers  to  1977  page  numbere 
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Chapter  VII — Department  of  the  Air 

Force 

Page 

806b.58     (1)    added •5696 

807.1     (c)(1)     amended;     (c)(2) 
removed;  new  (c)  (2)  and  (3) 

added  47426 

807.3  (b)  revised 47427 

825    Revised  . 31813 

832.1 — 832.6    Existing  text  desig- 
nated as  Subpart  A 34951 

832.10—832.16  (Subpart  B)     Add- 

g^                              _  _     34951 

832.20—^32.29  (Subpart  C)     Add- 

g^j  _     _               _  _  46599 

842.1  (a)'(i) .  (f )  (1)  introductory 

text  and  (f)(1)  (ii)  revised...  50420 

(c)    amended 50446 

842.2  Revised 50420 

842.4  Revised 50421 

842.5  Revised '. 50421 

842.6  (b)   introductory  text,  (b) 

(2)  and  (3)  revised 50421 

842.7  (a)    revised 50421 

842.8  Added   50421 

842.10  Revised 50422 

842.11  Revised 50422 

842.12  Revised 50422 

842.13  Revised 50422 

842.14  Added   50422 

842.15  Added   50423 

842.22  Revised 50423 

842.23  Revised 50423 

842.24  Revised 50425 

842.25  Revised 50426 

842.26  Revised 50426 

842.27  Revised 50426 

842.28  Revised 50426 

842.29  Revised 50426 

842.30  Revised 50426 

842.31  Revised 50427 

842.32  Added 50427 

842.41  Revised 50427 

842.42  Revised 50427 

842.43  Revised 50428 

842.44  (d)  amended 50429 

842.45  Revised 50429 

842.46  Revised . 50429 

842.47  Revised 50429 

842.49     Added   50429 

842.52  (b)(1)  amended;  (d) 

added 50430 

842.53  Table  amended... 50430 

Note  2  amended 50446 

842.54  Revised 50430 

842.61     (a)  (2)  amended;  (b)  and 

(c)  revised;  (d)  added 50431 

842.64  Revrised 50432 

842.65  (b)    added 50432 


Pag» 

842.66  (b)  amended 50432 

842.67  Revised 50432 

842.68  Heading  and  (a)(1)  and 
(2)  revised;  (a)(3)  and  (b> 
amended:  (c>  added 50433 

(b)    amended 50446 

842.69  Revised 50433 

842.72  (a)  introductory  text,  (a) 
(2).  (a)(2)(i).  (b)(3)  and  (c) 
revised - 50433 

842.73  (b)  amended 50433 

842.74  (a)  amended;  (b) 
through  (e>  redesignated  as 
(c)  through  (f) ;  new  (b) 
added;  (d^  revised 50434 

842.76     (a)(5)(iv)(b^  amended..  50434 
842.80—842.83     (Subpart  G) 

Heading   revised 50434 

842.80  Revised 50434 

842.81  Revised 50434 

842.83  (b)  (1)  (11)  through  (v)  (2) 

and  (3)  revised;  (c)  added. ._  50434 

842.84  Added    50434 

842.91  Revised ......  50434 

842.92  Revised 50434 

842.93  Revised 50434 

842.94  Revised 50434 

842.95— 842.99E     Added 50435 

842.101  Revised 50436 

842.102  Revised .-  50436 

842.103  (a),  (b)  and  (e)  revised.  50436 

842.104  (a)  removed;  (b) 
through  (p)  redesignated  as 
(a)  through  (o) :  (h) 
amended;  (p)  and  (q)  added.  50436 

842.105  Removed;  new  842.105 
redesignated    from    842.106; 

(a)  (4)  and  (b)  revised 50437 

842.106  Redesignated  as  842.105; 
new  842.106  redesignated  from 
842.107  and  revised 50437 

842.107  Redesignated  as  842.106 
and  revised:  new  842.107  re- 
designated from  842.108 50437 

842.108  Redesignated  as  842.107; 
new  842.108  r  Jesignated  from 

842.109  and  revised 50437 

842.109  Redesignated  as  842.108: 
new  842.109  redesignated  from 

842.110  and  revised 50437 

842.110  Redesignpted  as  842.109; 
new  842.110  redesignated  from 

842.111  and  revised 50437 

342.111  Redesignated  as  842.110 
and  revised;  new  842.111 
added 50437 

842.112  Added   50438 

842.121    Revised 50439 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Title  32,  Chapter  VII— Continued 

Page 

842.122  Revised 50439 

842.123  Revised 50439 

842.124—812.127     Added 50439 

842.130  Revised 50440 

842.131  Revised  50440 

842.132  Revised 50440 

842.133  Added   50440 

842.134  Added   — 50441 

842.135  Added   50441 

842.140  Revised 50441 

842.141  (a)  and  (cXl),  (3)  and 

(4)   revised ■ 50441 

842.143  Revised 50441 

842.144  Revised 50441 

842.145  Revised  50442 

842.146  Revised 50442 

842.147  Added  50442 

842.148  Added    50442 

842.151  Revised 50442 

842.152  Revised 50442 

842.153  Revised 50442 

842.154  Revised 50442 

842.155  Added  50443 

842.156  Added   50443 

842.157  Added   50443 

842.161  Amended   50443 

842.162  Revised 50443 

842.163  (a)(l)(ii)    revised 50443 

842.164  Amended 50443 

842.165  Added    50444 

842.170 — 842.181     (Subpart  O) 

Added 50444 

844     Added 47427 

865.3     (a)  amended *16623 

865.5  Removed;    new    865.5    re- 
designated from  865.6 •16623 

865.6  Redesignated      as      865.5; 

new  865.6  added •16623 

865.7  (c)  revised;  (d)  added...  •  16624 

865.8  (a)        revised;        (e)(3) 
amended  •16624 

865.10     (a)  amended •16624 

865.12  (a)(5)(i)(5)  and  (c)  re- 
vised;   (a)  (5)  (i)  (6)    through 

(9)  added •16624 

865.13  Revised •16624 

865.14  (e)  amended;  (f)  revised; 

(g)  added •16624 

865.15  Removed;  new  865.15  re- 
designated from  865.16 •16624 

865.16  Redesignated  as  865.15; 
new  865.16  redesignated  from 
865.17 '16624 

865.17  Redesignated  as  865.16; 
new  865.17  redesignated  from 
865.18 '16624 


Page 


865.18  Redesignated  as  865.17; 
new  865.18  redesignated  from 
865.19 '16624 

865.19  Redesignated  as  865.18.-  ♦16624 
865  100—865.111  (Subpart  B)  Re- 
vised    53992 

879     Added 49630 

888e.8     (a)(2)(i)  and  (11) 

amended    31532 

888e.l2    Revised   31532 

888e.l4    Heading  revised 31533 

888e.l8    Amended 31533 

888e.20    Heading  revised;  text 

amended    ^J^«o 

888e.22     Revised   31533 

888e24    Revised   31533 

888e.26     Amended 31534 

888e.34    Revised   31534 

888e.38    Amended 31534 

888e.40    Revised   31534 

888e.42     (b)  amended 31534 

888e.44    Amended 31534 

888e.46    Amended 31534 

888e.48    Amended 31534 

889  Revised 34952 

889.10     (a)  and  (b)  revised 46855 

889.13    Revised 46855 

890  Revised 52672 

901    Revised 47427 

908    Revised 31205 

959—960  (Subchapter?)     Added.  30009 

959  Added 30009 

960  Added 30011 

968  (Subchapter  Q)     Added 34962 

1008     Added 34962 

1008.3     (a)  (11)  amended 47431 

Chapter  XII — Defense  Logistics 

Agency 

Chapter  heading  revised •9664 

Nomenclature  changes '9664 

1281     Removed ^11835 

1286    Appendix  C  amended 39315 

Chapter  XIV — The  Renegotiation 
Board 

1453.3  (d)(2)  amended 46600 

1482    Added 'USSe 

Chapter  XVI — Selective  Service  System 

1608.4  (c)  revised;  (1)  added 44169 

1608.5  (b)  revised;  (d)  added...  44169 

1608.9     (b)  revised 44170 

1608.13    Revised  44170 

1608.18    Revised **^  , 

1611    Revised 56803 

1631.1    Revised 56803 


Note:  Symbol  C)  refers  to  1977  page  numbers 
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Chapter  XX — Interagency   Classifica- 
tion  Review  Committee 

Page 

2000.1     (b)  revised •2680 

2000.10—2000.17  (Subpart  B) 

Revised    *2680 

2000.30—2000.31   (Subpart  D) 

Revised    •2680 

Title  32 — Proposed  Rides: 

40 53673 

155 51041 

230 , L 53438 

242a 56724 

— '1492 

251  36506,  46867,  50009 

253 31842 

256 36030 

287a _.  «14738 

291a •14738 

505 34764,   39325 

•9685 

618 ^ •15924 

643    32346 

657 34924 

701 61849 

724 •8156 

754   36666 

806b    55885 

•15076 

819b  61615 

822   ^9036 

832 34976 

865 ^13124 

867 47066 

903 56336 

- ^2085 

972  38512 

1286    32231 

1482 ^3322 

1608    36669 

1811 61618 

1631 61618 

1900 •8385 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter  heading  revised 27722 

110    Revised . 51397 

113    Added . 43720 

Chapter  VI — Domestic  and  In- 
ternational Business  Admin- 
istration, Department  of  Com- 
merce 

633  Revised *16740 

634  Schedule  A  revised 37332 

651.1     (c)  revised , 40106 


Page 

651.2  (j)  revised;  (r)  added.. ...  40106 

651.3  (a)  revised 40106 

651.6  Heading,  (a)   and  (b)   re- 
vised    40106 

651.7  (b».  (c),  and  (e)  r«;vised..  40106 

651.10     (a)  revised 40106 

651.12     (a)  and  (h)  amendec^;  (c) 

added 40106 

TITLE  33^NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

3.40-20    Heading  and  (a)  revised; 

(b)   amended 37104 

3.70-10    Revised •esOl 

3.70-15    Revised •6581 

3.70-55    Removed    •6581 

3.70-60    Removed    •6581 

19.20    Removed 38770 

25.127    Revised 39742 

25.309    Revised 39742 

25.415     (a)  (3)  revised 39742 

25.703     (a)  and  (c)  revised 39742 

40.3  (d)  amended 'll 

40.4  (b)*"  introductory  text.  (2) 
anl  (4),  and  (c)  amended; 
(b^(l)  and  (3)  revised 47235 

40.10  Amended 47236 

40.11  Revised ' 47236 

40.12  (c).  (d>,  (i).  and  (j)  re- 
vised    47236 

40.13  (b)  and  (c)  revised 47236 

74.20-1     (Subpart  74.20)  Revised-  49809 
87    (Subchapter   DD   and    Part) 

Added •mil 

92.09    Removed •2681 

92.15    Removed •2681 

92.19     (a)  amendPd •2681 

109  Authority  citation  amended.  36019 
109.07    Added 36019 

110  Authority  citation  amended.  36019 

110.1^    Added 36019 

110.33     Added   39743 

110.55a    Added 40467 

110.128a    Added 54177 

110.155     (c)(1)  (1),  (2)(1).  (3)(1), 

(4)(l).and  (5)  revised 36019 

(d)  (2)  (1)  note  removed;  (d)  (5) 

through  (7)   revised 36019 

(e)  revised;  (1)  (13)  added;  note 
and  authority  citation  add- 
ed    36020 

110.168     (a)  (13)  added 55344 

110.224     (a)(ll)(i)  revised ^9021 

110.228     (a)  revised 27965 


Note:  Symbol  (*)  refers  to  1977  page  numbers 


74 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1,  1976  THROUGH  MARCH  31,  1977 


Title  33,  Chapter  I — Continued  | 

Page 

110.230     (a)  (14)    added 29743   ' 

110.237     Added 541'^8 

117.15    Revised 48516 

117.65a    Removed 32217 

117.125    Revised  -" 34034 

117.200     (j)  and  (k)  removed 32217 

117.225     (f)(l-b)  amended '11237 

117.245     (i)(8)    revised 30638 

(j)(35)  revised 31534 

(i)  (20-a)    removed;    (J)    (4-a) 

added 35522 

(1)(4)  revised 53325 

(f)(6)  added 55345 

(i)(8)    revised •- •10316 

117.467    Added    27035 

117.540     (b)   amended 35522 

(a)  (3)  amended 39743.  39744 

(b)(2)   amended 39744 

117.548    Added  39744 

117.552     Added 39744 

117.556     (b)  amended 32217 

117.560     (g)(16)   amended •11237 

(g)(8)  revised •17119 

117.641     (f )  (5)    removed- -  •8373 

117.696    Added  '8374 

117.702     Added  '8373 

117.712     (d)  revised -  •3841 

117.714     (f)  (2)  (1)   revised 52298 

117.720     (a)  removed 32217 

117.722    Removed 32217 

117.730    Ranoved 32217 

117.758a    Added  52299 

127.104    Added  (temporary) 27035 

127.106    Added    27965 

127.109    Added  (temporary) 35067 

127.338  Added  (temporary) 27036 

127.339  Added  (temporary) 27036 

127.341  ^dded  (temporary) 27036 

127.342  Added  (temporary) 27036 

127.344  Added  (temporary) 27377 

127.345  Amended 27968 

127.346  Added    27966 

127.347  Added    27966 

127.348  Added  (temporary) 29378, 

29680 

127.349  Added  42187 

127.506    Added    28478 

127.510    Added  (temporary) 55872 

127.900    Added 32742 

127.1701    Revised 'HIW 

157    Heading  revised 54177 

157.01    Revised;  note  added 54179 

157.03     (1)  and  (w)  revised 54179 

157.08    Revised  54179 

157.11    Note  revised 54180 

157.15     (b)  and  note  revised 54180 

157.17    Note  revised— 54180 


Page 
54180 
54180 

54180 
54180 
54180 
54180 

•11 

•11 

•11 

•5960 

•2681 


157.19    (a)  and  note  revised 

157.21    Introductory  text  revised. 

157.24  Introductory     text,     (a), 
(b).and  (d)  revised 

157.25  Revised  

157.43    Revised  

157.47    Introductory  text  revised. 
159.5    (a),    (b)(1).    and    (c)(1) 

amended 

159.7     (a),    (b)(1).    and    (c)(1) 

amended 

159.12a    Added 

164    Added 

183.3     (k)   added - 

183.25    (b)(2)    introductory  text 

revised;    (b)    (3)    and     (4) 

added 

183.33     (b)  (2)  and  (3)  revised— 

183.35     (b)(2)    revised 

183.37     (b)(2)    revised 

Heading  and  (a)  revised 

183.43    Revised  - 

183.61    Revised 

183.63    Revised 

183.67     (a)    revised 

183.401—183.460  (Subpart  I) 

Added;  eff.  8-1-77- — 

183.501—183.590  (Subpart  J) 

Added;  eff.  8-1-77 

Chapter  II — Corps  of  Engineers 
Department  of  the  Army 

204.202  (b)  (8)    revised 

204.203  (c)  (9)    revised- - 

206.40    Amended 38770 

207.161    Added  •15681 

207.440     (w)   revised •6582 

(V)  revised ^12172 

207.590     (1)(3)    and   (4)(1).    (11). 

and  (ill)  and  (m)  (3)  revised.  34035 
207.640     (j)  Introductory  text  and 

(2)  and  (n)  revised ^17120 

209.50    Added •13286 

209.120     (h)(2)(U)    and    (ill)  (5) 

revised  _ 55524 

209.133    Added    28953 

209.135     (d)(50)  revised 30329 

(d)  (29)  revised 31820 

222    Added •16134 

222.3    Added  — 'll«^i 

263.17     (1)(1)    amended 5694S 

263.20  (a)  amended 56943 

263.21  (a)  amended 56943 

263.23     (a)  amended 56943 

263    Appendix  A  amended 56943 

265.10    Amended •3841 

265.12     (a)  revised •3841 


•2682 
•2681 
•2681 
•2681 
•2682 
•2683 
•2681 
•2681 
•2682 

•5944 
•5950 


•9175 
•3646 
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\  Pago 

265.13  (a)  amended L... _  •3841 

265.15  (b)  amended •3841 

276  Added  — ^9175 


Title  33 — Proposed  Rules: 

1-183  (Chi^.  I) J 42318 

1  i 37118 

40 28631.  47944 

82 "STOS 

110 27974, 

27975,  28532.  24649,  60842,  54199, 

54200.  55366.  55897 

•3871. 10319,  12202.  12889,  12890 

114 •3181 

115 •3181 

117 32238, 

36536,  36610.  37118,  37119.  41711. 

47263.  47264.  47945,  60842.  50843, 

52307.  53362,  53823.  55367,  55897 

•8385,  11251,  15341 

128 - *13841 

160 *14887 

181  32768 

•3182,  7164,  9038 

l64  — - •9686 

166 _ *14887 

181  66478 

^5107 

183 43322.  43858,  49838 

- - *16340 

204 , 48747,  54777 

206  27378 

207  66339 

- •4863,  12443, 14739 

209 •2672 

221  47483 

222 *15342 

237 29146 

307 — , ^10782 

308 •10782 

309  ^10782 

310 •10782 

401  - •16077 

TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter    I — Office    of    Management 
and  Budget    i 

(Chapter  established L "W 

Chapter  II — General  Services  Admin- 
istration 

Chapter  heading  revised 52454 

200     (Subchapter  A)  Removed—.  524S4 

211-213     (Subchapter  B) 

Removed . 52454 

232  Appendix  A  redesignated  and 
revised  as  41  CJFR  Subpart 
101-38.13 L •1477 


Note:  Syml 


ibol  (•) 


Page 

233  Redesignated  as  41  CFR  101- 
6.100—101.-6.112-1  (Subpart 
101-6.1)  and  revised —  '14097 

234  Removed  ' 52454 

i  235    Heading  corrected 54487 1 

236    Removed  -*_ 52454 

251-257     (Subchapter  D) 

Removed  52454 

!  Title  34r— Proposed  Rules: 

Ch.  1 34324,  43743 

TITLE  35— PANAMA  CANAL 

I  Chapter  I-;— Canal  Zone  Regulations 

I  5.21     (c).  (h),  (J)   and  (n)  cor- 

'         rected 28789 

j  5.31     (1)  corrected 28789 

I  5.41     (f)  corrected 28789 

5.51    Corrected  28789 

69.21  Introductory  text  revised..  41089 

69.22  Introductory  text  revised--  41089 

69.23  Revised 41089 

I  69.85     (a)    revised 41089 

I  133.1    Revised 44395.  51794 

!  135.113    Center  heading  and  text 

removed;  CFR  correction 42953 

I  253.8     (b)  (3)  revised 53325 

253.131    Revised  27722 

253.135    (b)  and  (c)  revised;  (d) 

removed 27722 

(d)  added 38163 

255.735-32     (c)  and  (f)  amended-  29378 

255.735-33     (b)  amended 29378 

255.735-40     (s)   amended...: 29378 

255.735-41     (b)(3)   amended 29378 

255.735-52    Amended 29378 

255.735-72     (a)  amended 29378 

Title  35— Proposed  Rules: 

133 y.  27978,  33307 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National    Park    Service, 
Department  of  the  Interior 

2.38    Added   45564 

7.2     (c)  added 33263 

7.5     (c)  added 33264 

7.7     (f>  added 49629 

7.12    Added 29120 

7.64    Added  40107 

7.70    (a)(4)  amended 27723 

9    Interim  regulation  added 49824. 

49863 
Added •4837 
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Title  36,  Chapter  I — Continued 

Page 

50.24     (c)   revised 34749 

50.40     (a)  revised 42861 

60.12  (c)    through   (f)    revised; 

(g)  added '14097 

60.13  Revised •14097 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

212.7  (a)(2)  revised;  (a)(3)  and 
(b)(2)  amended;  (a)(4)  re- 
moved   

212^8     (a)    amended 

212.20     (c)   (3)  and  (4)  and  (d) 

removed 

213.1     (e)  revised 

213.5    Removed 

221.1     Revised;  efl.  11-4-76  to  4- 

1-77 

221.8  (d)  added;  eff.  11-4-76  to 
4-1-77    

221.26    (a)  amwided 

231.1  (b)(1)    revised-— — - 

231.2  Revised 

231.3  (d)  introductory  text,  (1), 
(2).  (3)  and  (6)  revised;  (d) 
(9)  added 

231.5  (a)  (10)    added 

(a)(4)  revised ' 

231.6  Revised 

231.7  (a)(1)  and  (2)(iv>,  (b), 
(c)  and  (d)  revised 

231.8  (a)  revised 

231.9  (a),  (b)(1)  and  (c)  re- 
vised   , 

231.11     (d)  amended — 

251.25    Removed 

261  Revised   

261.13    Revised 

262  Added 

271.5    Removed 

272.5  Removed 

291.1—291.8    Removed 

292.15     (a)  revised * 

295.6  Removed 

295.7  Removed t— . 

295.8  Removed 

Chapter  VI — American  Revolution 
Bicentennial  Administration 

606.106    Added  - 'MW 

Chapter    VIII — Advisory    Council    on 
Historic  Preservation 

800.4  (d)    revised— •14860 

800.5  (d)  revised •13858 


•2957 
•2957 

•2957 
38164 
38164 

48539 

48539 
•2957 
38164 
38164 


38164 
38164 
12172 
38164 

38165 
38165 

38165 
•2957 
•2957 
•2957 
38165 
•2961 
•2962 
•2962 
•2962 
29379 
•2962 
•2962 
•2962 


Chapter  IX — Pennsylvania  Avenue 

Development  Corporation 

Page 

902  Added   - - 43143 

903  Revised   •5973 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

Chapter  established 55442 

1150    Added 55446 

Title  Z6— Proposed  RuIcm: 

2  'leeM 

7 "     88291.  46463 

„ •3866.3666 

9  49862 

la""" •812.8386 

17   ""'  '  •812,8386 

66  I""I""I - '5374 

67 'l^ai 

ail  64200 

221    "        60699,  62488 

•10806.  11026 

223  '  "IIIII.I •10806,11026 

231 62486.  56210 

•7170,12890,13666 

351  "V.'. 4M77 

261    "  46877 

291  I" 46877 

292  "I ♦14739 

298  ..V.V-'- ***''^ 

606   82488 

903    M*M 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.8    Added  43721 

1.11    Revised '5598 

1.14     (b)  and  (d)  revised—, •5593 

1.51  Revised '5593 

1.52  (a)    revised •5593 

1.56    Revised •5593 

1.65 — 1.68    Undesignated     center 

heading  amended •3594 

1.65    Heading  and   (a)    revised; 

eff.  1-1-78 '5594 

1.69    Added;  eff.  1-1-78 ^6594 

1.97—1.99    Undesignated    center 
heading  added '5594 

1.97  Added '5594 

1.98  Added '5594 

1.99  Added ^5694 

1.109    Added J '5594 

1.175  (a)    revised —  '5594 

1.176  Revised •5696 
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1.194 

1.196 

1.228 

1.243 

1.244 

1.254 

1.256 

1.291 

1.292 

1.346 

3.55 

4.23 


Page 

Revised 1 •5595 

(d)   added I •5595 

Revised   . 27832 

Revised  27832 

Revised 27832 

Revised 27832 

Revised  27833 

Revised ^ •5595 

(b)    revised 
Revised 

Added 

Added 

Chapter  II — Copyright  OfRce,  Library 
of  Congress 

201.1  Amended  •  2962 

Technical  correction •9865 

201.2  (b)  (2)  removed;  (c)  (2)  (11) 
amended ^2962 

Technical  correction •9665 

201.3  Amended — -  •2962 

Technical  correction •9665 

201.8  (b)    revised '2962 

Techsiical  correction •9665 

201.9  Added  ^16777 

201.11     Added •15067 

Tide  37 — Propoted  Rules: 

1 43729,  62486,  52706,  66367 

•2632 

3 - •2632 

5 — .   '2632 

201 -  60300,  61428 

•4134,  6109,  16431, 16837, 16838 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

Chapter  1  Confirmation  of  regula- 
tions    •12858 

0.735-12     (b).    (c).    (d)(5).    (e) 

and  (f)  revised •2314 

0.735-13    (a),    (b)    and   (c)    re- 
vised   - •2315 

0.735-14     (a)     introductory    text 

revised •2315 

0.735-15     (a)    revised •2315 

0.735-16     (a)(1)    revised _.  •2315 

0.735-73     (e)    revised-i-j. •2315 

0.735-75     (b)    revised— L ^_  •2316 

0.735-78    Revised •2316 

0.735-79    Revised •2316 

0.735-81     (a).   (c)>  and   (d)    re- 
vised    •2316 

1.555     (h)(2)    revised 41425 

(h)(2)   revised 'lOSie 


Page 

1.968     (f)  revised 38770 

3.3     (c)(3)  revised 56803 

3.5     (e)  (3)  and  (4)  revised 55873 

3.21    Added 55873 

3.157     (b)(1)  revised 53797 

3.252     (f)  added 56803 

3.309     (a)  and  (b)  revised 55873 

3.314  (b)(2)  revised 56804 

3.315  (b)    revised 49636 

3.350  Introductory  text,  (a) 
through  (c),  (e),  and  (1)  in- 
troductory texts,  (d),  (h),  (f) 
(1)  and  (2)(i)  through  (iv) 
revised   55873 

3.351  Heading,  (a),  and  (c)  in- 
troductory text  revised 55874 

3.352  Revised   29680 

3.353  (b)  revised..- 29681 

(b)  and  (d)  revised;  (e)  added.  '2069 

3.401  (d)(2),  (g),  and  (h)  re- 
vised    36493 

Introductory  text,  (a)  and  (c) 

revised  55874 

(1)  added 56804 

3.403     (b)  revised 36493 

3.501  Introductory  text,  (d),  and 
(i)(2)  revised;  (b)(3)  added.  55874 

3.502  Heading,  introductory  text, 

and  (c)  revised T..  55874 

3.503  Introductory  text,  (b) ,  and 

(1)  revised 55875 

3.552     (g)  and  (h)  revised 55875 

(j)  added 56804 

3.660     (a)(2)  revised 55875 

3.707  (b)  revised 29120 

3.708  (a)  (1)  through  (3)  and  (b) 
revised   29120 

3.711     (b)  revised 29121 

3.750  (b)  and  (c)  revised 53797 

3.751  Revised  53797 

3.805    Heading,  introductory  text, 

and  (a)  revised 49636 

3.808     (a)  revised 55875 

3.810     (a)  introductory  text 55875 

3.855    Revised '2069 

3.1600  (a)  and  (b)(1),  (2),  and 

(4)  and  (c)  revised 38771 

(a)  revised;  (g)  added.. —  55875 

3.1601  (a)  introductory  text  and      \ 
(a)(2)(i)    revised 38771 

3.1602  (a)  revised 38771 

3.1604  (a)  introductory  text  re- 
vised    38771 

3.1606  Heading,  introductory 
text,  (a)(1).  and  (b)(1)  re- 
vised    55875 

3.1609     (a)  revised 55875 
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Title  38,   Chapter  I — Continued 

Page 

4.29  (a),  (c)  and  (e)  revised;  (f) 
redesignated  as  (g) ;  new  (f) 
added  34256 

4.30  Revised  34256 

4.83     Revised  34257 

4.87    Tables  IV  and  V  revised 34257 

4.115  Revised  34258 

4.115a    Amended 34258 

4.116  Revised   34258 

4.116a    Amended 34258 

4.125     Revised  34258 

4.127  Revised   34258 

4.130    Revised   _— 34258 

6.128  Revised *6807 

8.54    Revised *6807 

8.59     (a>  and  'd)  revised *6087 

17.170—17.176  (Subpart)  Appen- 
dix A  revised .- *2316 

21.3041  (e)(2)  revised 47929 

21.3042  (a),  (b)  and  (A)  revised.  47929 

21.3043  Revised 47929 

21.3044  <b)  and  (c)(1)  revised..  47929 

21.4106  (b)    revised 32217 

21.4131  (a)(2)  and  (d)  revised..  47929 

21.4203  (e)  and  (f)(1)  revised..  47929 

21.4204  (a)    revised 47929 

21.4207     (a),    (c).    (d),  and   (e) 

revised •14735 

21.4233     (c)(1)  introductory  text 

revised  S: _/ 47930 

(c)(1)  (iil)   revised.. .yf. •14734 

21.4235     (e)  revised- -y^. 47930 

21.4250     (b)(2)    revu^. ...30640 

21.4259    Revised  ..i 30640 

21.4271  (a)  and  (b)V4;evised 47930 

21.4272  Introductory  text,  (a) 
through  (e),  and  (f)(2)  re- 
vised    47930 

21.4274  (b)  revised 47931 

21.4279  (b)(1)  revised 47931 

21.4280  (a)(1)  revised 47931 

36.4205  (a)  revised 32218 

36.4210  Revised   ._.  32218 

36.4212  (a)     introductory     text. 

(2),  and  (3)  revised 47049 

36.4301     (gg)  revised ._  32218.  44858 

36.4311     (a)  revised 47049 

36.4350     (b)(5)  revised 44039 

36.4501  (o)  revised  and  effective 

date  6-30-76;  (p)  removed...  32218 
(o)    revised 44859 

36.4502  Revised  44859 

36.4503  (a)  revised 44859.  47049 

36.4504  (a)  and  (b)(2)  (iil)  re- 
vised   32218 


Pi«e 

36.4509  Revised   —  44859 

36.4510  (b)(3)  and  (d)  revised..  44859 
1  36.4511     (a)  revised 44859 

,  Title   38 — Propostd  Rules: 

0-36  (Chapter  I)._ 64960 

I        1 32247.  54777,  65558 

2 39339 

I   3 37391, 

I       29188.  39772,  45031,  48747.  49838, 

49839 
I       •10319.16839 

4  27086 

I   6 64004 

8  64004 

13  -. 39340 

1 •laaoa 

14  39340 
21 49506,  53824,  54201 

TITLE  39— POSTAL  SERVICE 

Chapter  (^United  States  Postal 
Service  . 

Chapter  I    Appendix 35685 

1  Revised ^12859 

2  Revised ^12859 

3  Revised ^12860 

4  Revised •12861 

5  Revised •12861 

6  Revised •12862 

7  Added •12862 

8  Added •12864 

10    Added 35683 

10.3  Amended;  incorporation  by 
reference  54864 

10.4  (b)  incorporation  by  refer- 
ence    35685 

11—74    Removed .-.  35683 

111.3  PSM      amendments      de- 
scribed    28481, 

29137.  31380,  38166,  46295,  47236. 

53478, 53678.  55524 

Table  amended — .  29137 

Revised 35684 

PSM  amendments  described •3470, 

15681 
Table  amended ^3470 

111.4  (a)  incorporation  by  refer- 
ence, time  extended 35685 

222.10     Added   52299 

224.1  (c)(2)  and  (c)(4)  revised: 
(c)(2)  effective  7-3-76 27354 

(c)(5)(v)(B)  revised 27354 

224.2  Revised   27355 

233.1     (b)(2)    amended •4123 

257.1  Revised •4123 

257.2  Revised '4123 

258.1     (a)  amended '4124 


N 
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Page 
•4124 

56196 
52052 
44040 
16781 
•5357 
•7955 
•5357 
•5357 
•7955 
•5358 
•5358 
•5358 
•5358 


258.4     (b)  (1)  amended-. 
259.1(b)    amended;    (c)    redesig- 
nated as  (d) ;  new  (c)  added. 

265.6     (a)(4)(l)  revised 

601.105    Table  amended 

Table  amended •16397, 

951.8    Added 

952.4    Amended   J 

952.34    Added 

953    Revised   — - 

954.4    Amended   

954.26    Added 

957.28    Added  — 

958.14    Added 

959.31     Added — 

Chapter  III — Postal  Rate  Commission 

3001    Clarification '8374 

3001.5     (a)  and  (h)  revised •8142 

(g)  revised;  (m)  added ^10992 

(m)  technical  correction..—-  •13826 
(n)  and  (o)  added •13290 

3001.7  (a)    revised -  ^10992 

Revised   ^13290 

3001.17     (a^l)  added;  (b)  and  (c) 

revised •10992.  13826 

3001.19a    Revised  _ '8142 

3001.19b    Added •8142 

3001.32    (b)  and  (c)  revised "8143 

3001.43    Added  •13290 

3001.54     (h)(4).  (J),  and  (k)  re- 
vised; (1)  through  (p)  redes- 
ignated as  (o)   through  (s) ; 
new  (1) .  (m) ,  and  (n)  added.  •8143 
3001.101—3001.102    (Subpart    O) 

Added 47438 

3001.110—3001.116  (Sulvart  H) 

Added    •10993 

3002.3  Revised '3646 

3002.4  Revised  32743 

3002.8  Removed;  new  3002.8  re- 
designated from  3002.9 •3646 

3002.9  Redesignated  as  3002.8; 
new  3002.9  redesignated  fnMn 
3002.10 •3646 

3002.10  Redesignated  as  8002.9—  •3646 

3003.4     (b)    revised— 52455 

3003.14    Revised 52455 

Title  39 — PropoMd  Ruilett 


I 

a 

3 
4 
S 


•3809 
•3090 
•3099 
•36BB 
•3000 


6 •3609.5383 

7 •3000 


Page 

8 •3090 

111 30354.  44069.  60301.  63677.  66624 

•6841.12068,12069.13566 

333  -.. •10090 

366 •10330 

•13307 

776 36725 

3001 46587,  47498.  54950 

•13841 

3003 34793 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 


Environmentdiv  Protection 


di^i 


30640 

36903 
36906 
•6809 
•6809 
•6809 
•6809 

•6810 

•6809 


Chapter  I- 
Agency 

1    Revised 

2.100—2.200     (Subpart    A)     Re- 
vised   

2.201—2.309  (Subpart  B)     Added. 

3    Authority  citation  revised 

3.102    (e)  added 

3.202  (b)(2)(v)    added 

3.203  (a)  amended 

3.300 — 3.306  (Subpart  C)     Appe^ 

dizes  D  through  F  added.-^. 

3.301    (a)   and  (c)   revised;   (d) 

added 

3.305  Added  — 

3.306  Added   —  '6810 

3.607     (c)  and  (d)  added •6811 

6.900—6.924  (Subpart  I) 

Added '2453 

21    Revised •8083 

30.235     (b)  revised 36918 

30.320     (b)  revised 36918 

30.615-1    Revised 56196 

30.615-2     (a)  amended 56196 

30.620     (b)  amended 56197 

30.620-2    Revised  56197 

30.635-5     (c)  added 56197 

30.810-1     (a)  amended 56197 

SOJBl^^     (a)(6)    revised:    (a)(8) 

added 56197 

30.810-7     (a)  revised 56197 

30.810-8    Amended 56197 

33    Interim  regulations— '8090 

Effective  date  corrected •16777 

35.204  (a)  introductory  text 
amoided;  (a)(1),  (2)  and  (3) 

added:  (b)  revised 43728 

35.900—35.965  (Subpart  E)  Ap- 
pendixes C-1  and  C-2,  exten- 
sion of  time 27966 

Technical  correction  — 29817 

Appendixes  C-1  and  C-2  re- 
vised    56636 

35.905-27    Added —  41690 


.1 
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Title  40,  Chapter  I — Continued 

Page 

35.910-6     Added   51016 

35.920-3     (b)  (9)  added 41690 

35.925-7     (c)    amended;    (d)    re- 
designated as   (e) ;  new  (d) 

added 41690 

35.925-20     Added 56635 

35  926    Added 41690 

35.935-2    Revised   56635 

35.935-4    Removed 56635 

35.935-7     Revised 56635 

35.935-11    Revised  56636 

35.935-15     Removed 56636 

35  935-18     Added   41691 

35.937-10    Revised  56636 

35.938-6     (c)(1)  amended 56636 

35.938-8     Revised   56636 

35.945    Introductory  text  revised.  56636 
40.155     <a)   and  (b)   revised 36918 

50  Appendix  P  revised 52688 

51.7     (b)(1)  and  (5)  amended— .  35676 

51.17  (a)(1)  amended--,-^ 52692 

51.17a     (a)  revised- „:r:r..i 52693 

51.18  Interpretative  ruling 55528 

51  Appendix  L  amended- 35676 

52.50     (c)(14)    added 42674 

(c)(15)    added-. 55530 

52.57    Revised  42674 

52.70     (c)(3)  through  (5)  added.  49636 

(c)(6)   added •8375 

52.84     (b)  table  amended;  (c)  re- 
vised    49636 

(b)  table  amended. _. ___  '8376 

52.170     (c)(4)  and  (5)  added 43904 

52.173    Removed 43904 

52.220     (c)(31)  revised 53662 

(c)  (21).  (24).  (26).  (28),  and 

31  added ._  '8377 

52.224     (a)  and  (b)(1)  revised...  •8377 
52.233     (d)(1)  and  (g)(1)  (i)  re- 
moved    53662 

52.241     Removed 45565 

52.255     (c)(3)  (ill)    through    (vil) 

amended 56643 

52.330    Removed 45565 

52.336     (c)(3)(iv)   added 56643 

52.375    Corrected 38166 

52.381     Correctly  removed 38166 

52.470     (c)(8)  revised 53326 

52.476     (b)(2)(vU),    (3)(lv)    and 

(v).  and  (5)  (ill)  revised 53326 

(g)  removed '7958 

52.570     (c)(16)  added 35185 

52.577  Removed 35185 

52.578  Removed 35185 

52.583     Added 35185 


Page 

52.770  (c)(13)  and  (14)  revised; 
(c)(15)    added 35677 

52.771  (c)  and  (d)  added 35677 

52.777     (b)  added 35677 

52.787     (e)  revised 56643 

52.795    Added    35677 

52.820     (c)  revised.! 43407 

52.829    Removed 42953 

52.1070     (c)(16)     added 31535 

(c)(15)  revised;  (c)  (18)  added.  54757' 
(c)(16)  revised;  (c)(17)  added.  56804 

52.1080     (b)    removed 54757 

(g)  and  (j)  removed '7958 

52.1086     (c)(3)(iv)   added 56643 

52.1101     (c)(3)(iv)   added 56643 

52.1110    Removed 45565 

52.1117     (a)    removed 54757 

52.1120    Amended > 44395 

(c)   amended 56805 

(c)    amended .. "5977 

Amended •6812 

(c)    amended •9177 

52.1126     (e)  added 56805 

(b)  added.. '5977 

(c)  added ^9177 

52.1131     (a)  amended 42953,44395 

(a)   amended ^6812 

52.1147     (a)(5)(i)   added 56643 

52.1170     (c)  (13)  added '8638 

52.1176     (a)  and  (b)  removed •8638 

52.1335     (a)   table  amended •16139 

52.1425     (a)   table  amended 52456 

(a)  table  amended '16140 

52.1570     (c)  (10)  and  (11)  added.  27833 

(c)(12)  added 28492 

(c)(13)   added . -.  43408 

(c)(14)   added 50823 

(c)(15)   added 55715 

(c)(16)  added •7138 

52.1590    (f)  app/oval  statement.  ^3841 

(o).  added •13826 

52.1592     Removed 45565 

52.1594  Removed 27833 

52.1595  Revised    27833 

52.1598     (c)(3)(iv)   added 56643 

52.1620     (c)  (8)  revised 34749 

52.1624     (a)(1)    and    (b)(1)    re- 
vised    34749 

52.1670     (c)  (30)  and  (31)  added.  29818 

(c)  (30)  and  (31)  amended 34259 

52.1778     (c)  added... 56805 

52.1870     (c)  (10)  and  (11)  added.  41692 
52.1875    Table     amended;  .foot- 
notes added 36327 

Existing  text  designated  as  (a) 
and  table  and  footnotes 
amended;  (b)  added 41692 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Page 

60.4     (b)  amended 27967,  33264 

(bXCCC)    revised 34629 

(bXP)  revised 40108 

(bXB)    revised 40467 

(b)(P)  revised. 43148 

(bXJJ)  revised 44859 

(bXP)  revised 48342 

(b)  amended 53017 

(b)(P)  revised 53757 

(bXKK)  revised 55531 

(b)(n)  revised 56805 

(bXQ)  and  (cc)  revised 56806 

(bXUU)  revised '1214 

(bXPP)   revised '4124 

(b)(NN)(a)  revised ^6812 

(a)  corrected '16777 

(b)(YY)  revised *16778 

60.9    Revised 36918 

60.13     (i)    revised 35185 

(c)(3)  and  (e)(1)  revised •5936 

60.40  Revised 51398 

60.41  (d)  and  (e)  added 51398 

60.42  (a)(1)  revised 51398 

60.43  (a)(1)    and  1(2)    and    (b) 
revised  t —  51398 

60.44  (a)(1)  to  (3)  and  (b)  re- 
vised    51398 

60.45  (e)  and  (f)(1),  (2).  (4)  (i) 
to  (iv),  (5)  introductory  text, 
(5)  (11)  and  (6)  revised;  (f) 
(4)(v)  and  (5)  (iil)  added...  51399 

(a),  (b),  (c),  and  (e)  revised; 
(d)  removed ^5936 

60.46  (b).  (f)  and  (g)  revised.—  51399 
60    Appendix  A  amended 52299 

Appendix  B  amended '5937 

61.04     (b)  amended 27967.  33264 

(bXCCC)   revised 34629 

(bXP)  revised 40108 

(b)(B)    revised 40468 

(b)  (P)  revised 43149 

(bXJJ)  revised 44860 

(b)  (P)  revised 48343 

(bX3)   amended 53017 

(b)(P)  revised 54758 

(bxn)  revised 56805 

(bXUU)  revised •1215 

(bXPP)    revised '4124 

(bXNN)(b)  added '6812 

(bXNN)(a)  added '6813 

(a)     corrected;     (b)  (YY)     re- 
vised    •16778 

61.15    Revised 36918 

61.21     (X)    added •12127 

61.60—61.71  (Subpart  P)     Added.  46564 
61.65     (b)(9)(r)  and  (c)  amend- 
ed   ' -  53017 

61.68     (a)  and  (c)  amended 53017 

61.70     (a)  amended 53018 


Page 

52.1881  (b)  added 36328 

(b)(12)(v).    (23)  (ill)  (C),    (35) 

(ix).  and  (36)  (v)  added;  (b) 
<23)  (111)  (B) .  (xi),  (xvli)  and 
(xlx) 
(29)  (1)  and  (11).  (31)  (1).  (35) 
(vlU).  (38)  (vil)  (A),  (46)  (U). 
and  (49)  (U)  revised 52455 

52.1882  Added 36339 

52.1920     (c)(7)  added 32890 

52.1970     (c)  (21)  and  (22)  added.  ^9665 
52.2020     (c)  (4)  revised 42675 

(c)  (10)    removed ^.  53326 

52.2042     (c)(3)(lv)    added 56643 

52.2079    Removed 42953 

52.2131     (c)    added '4124 

52.2170     (c)(4)    added 32744 

52.2220     (c)  (27)  added ^10995 

52.2223  (a)(1).  (2Xvil).  (3)  (v) 
and  (4)  amended;  (a)  (8)  re- 
moved    •10995 

52.2231     Removed '10995 

52.2284  Effective  dates  sus- 
pended    50446 

52.2285  (c)(3)(iv)   added 56643 

52.2287  Eflfective  dates  sus- 
pended    50446 

52.2293    Removed 45565 

52.2370     (c)  amended •6812 

52.2428     (c)  removed 35676 

52.2435     (e)    removed '7958 

52.2520—52.2528     (Subpart    XX) 

Reaffirmed 42672 

52.2520     (c)(8)  added 51018 

52.2620     (c)  (9)  added 36653 

52.2624  Removed ► 36653 

52.2625  Revised  36653 

52.2720     (c)  (25)  added 51017 

52.2770     (c)  (3)  and  (4)  revised..  28492 

(c)  (6)  and  (7)  correctly  added.  28492. 

36810 

(c)(8)   added 55531 

52.2780     Added    28493 

(b)  revised;  (c)  added 55531 

53.20    Table  B-1  revised 52694 

53.23    Table  B-3  revised 52694 

53.32  Table  C-1  revised 52693 

55.570  (Subpaat  L)     Added 55194 

55.820  Added  ?—  39316 

55.821  Added  39317 

55.870  Added 39318 

55.871  Added  39317 

55.872  Added 43904 

55.1320  Added  •— —  39319 

55.1321  Added  39319 

55.1520  (Subpart  EE)     Added...  36813 
55.1770  (Sul«>art  11)     Added 55195 
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Title  40,   Chapter  1 — Continued 

Page 
61     Appendix  B  amended-     46569,  53018 

79.3     Revised . 36918 

80.20  (a "  1)  (i).  (li)  and  (ill)  re- 
moved: (axlXiv)'  and  (v) 
redesignated  as  (a.)  (1)  (1)  and 
(lit;  'a)(4»  added 42677,55649 

(a)  (4  Mil)    and    <iv)    amended; 

(b)  removed 55345 

(a)(4)    (ii)    and   (v)    effective 
date    suspended    in    part    to 

3-31-77 '1037 

85  Appendix  I  amended;  Appen- 
dixes IV  and  VI  revised '1150 

Appendixes  II  and  III  amend- 
ed    '^ssa 

86.077-1     Revised  29389 

86.077-2    Amended ---  29390 

(b)  amended 31482 

86.077-5     (a)(2)   introductory 

text  revised 29390 

86.077-7     (c)(7)(iv)  amended  .--  31483 

86.077-9     (a)(1)  revised 29390 

86.077-23     Revised •16398 

86.077-24     (f)   revised 29390 

(b)(1)  (vi)  revised *16398 

86.077-25  (a) .  (c)  (5)  (v) ,  and  (d) 
(3)  (i)  and  (5)  (v)  revised;  (b) 

removed 29390 

(a)(8)(il)  revised •16399 

86.077-26  (a)(3)  introductory 
text,  (3)(i)(C)  and  (ii)(C). 
(a)  (4)  introductory  text,  (6) 

(ii),  and  (7)  revised •16399 

(b)  (3) .  (4) .  and  (7) ,  and  (c)  (3) 
(i)  and  (ii)  and  (5)(iii)  re- 
vised   -  'leagg 

86.077-27     Revised   '..  29392 

86.077-28     (a)  (2)    revised '16399 

86.077-30     (a)(2)    amended;    (d) 

added   ^ 31482 

(c)(1)  (ii)   revised 31483 

86.077-35     (a)  (D  (lii)  (E)  and  (a) 

(2)(iii)(P)   revised 29392 

(a)    introductory    text,    (a)(1) 
(i).  (2>(i),and  (3)  (i)  and  (c) 

(1)   revised 'IGSgg 

86.078-1     Added 5631X. 

86.078-2     Added 35628 

Amended '16400 

86.078-3     Added 35629 

86.078-8    Added 35629 

Revised^ ^16400 

86.078-9     Added 35629 

86.078-21     Added 35629 


Page 
86.078-22     Added 35629 

Heading  amended '16400 

86.078-23     Added 35629 

Revised '16400 

86.078-24    Added 35629 

Revised '16400 

86.078-25     Added 35630 

Revised '16402 

86.078-26     Added 35630 

Revised '16406 

86.078-28     Added 35630 

(a)(4)(i)(A)  (2)    and    (iv)    re- 
vised;  (a)(4)(v)   removed--  '16408 

86.078-29     Added 35631 

86.078-30     Added 35631 

(a)(3).  (b)(1)  (i)(D),  (2)   and 
(4)    revised;    (b)  (5)   and  (6) 

added  '16408 

86.078-35     Added 35632 

86078-3.7     Added   38681 

86.079-1     Added 56318 

86.079-2     Added 56318 

86.079-9     Added 56318 

86.079-20    Added 56318 

86.079-21     Added 56318 

86.079-26     Added 56318 

86.079-30     Added 56318 

86.079-35     Added r:^--  56318 

86.101  Redesignated  from  86.101- 
78;  (a)(1)  and  (2)  amend- 
ed     — '16409 

86.101-78—86.145-78  (Subpart  B) 

Added 35632 

86.101-78  Redesignated  as  86.101 
and  (a)  (1)  and  (2)  amend- 
ed     '16409 

86.102  Redesignated  from  86.102- 

78  '16409 

86.102-78      Redesignated  as  86.- 

102  '16409 

86.103  Redesignated  from  86.- 
103-78 '16409 

86.103-78    Redesignated    as    86.- 

103    '16409 

86.105-78     (a)    amended '16409 

86.107-78  (a)(2)(i)  and  (ii)  re- 
vised; (a)(3)  and  (5)  amend- 
ed   '16409 

86.113-78     (b)  (2)  and  (3) 

amended  38682 

86.114-78     (a)(7)    added:.- 38682 

(a)(4)   revised '16409 

86.116-78     (c)(1)  amended '16409 

86.117-78     (b)  (2)  revised '16409 

86.119-78     (b)(1),     (7)(ui)     and 

(V),  and  (c)  (6)  amended— .  '16409 
86.121-78     (b)(3)    revised 38682 
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Page 

86.123-78     (b)(3)    revised." 38682 

86.128-78    Revised '16409 

86.129-79    Added -^ 56319 

86.133-78     (m)   amended '16409 

86.135-78     (h)    added ,  38684 

86.135-79    Added 56319 

86.136-78     (c)    revised 38684 

Revised- '16409 

86.137-78     (b)(1).      (11).      (13). 
-(16).  and  (17)  amended;  (b) 

(7)   revised 38684 

(b)(7)  and  (12)  amended '16410 

86.142-78    (f )  revised;  (p)  added-  38684 

86.142-79    Added 56319 

86.143-78    Amended   '16410 

86.144-78     (a)  and  (d)  (4)  revised; 

(d)  (1) ,  (2) .  and  (3)  amended-  38684 

(c)(3)  and  (5)  amended '16410 

86.177-1—86.177-4    Removed 35651 

86.177-4    Added  '16410 

86.177-6     (b)  revised 29392 

86.177-8     (b)(3)    revised 29392 

(a)(4)  and  (b)(3)  amended—  '16410 

86.177-12    Revised   29392 

86.177-13    Removed 29393 

86.177-14    Revised   29393 

86.177-15     (a)  (2)  (U)  revised 29393 

86.401-78—86.444-78    (Supart  E) 

Added —  •1126 

86.501-78—86.544-78  (Subpart  P) 

Added —  '1137 

86.601—86.613  (Subpart  O) 

Added 31483 

86.777-7     (a)(3)  revised 29393 

86.777-11     (b)(2)  revised 29393 

86.777-13     (b)(6)     and    (c)     re- 
vised  29393 

86.877-7     (a)(2)(iil)  and  (4)  re- 
vised    29393 

86.877-11     (a)(3)     and    (b)     re- 
vised    29393 

86.877-13     (a)(4)   and  (b)(1)  (U) 

and  (4)(1)  revised 29393 

Appendix  Vin  added 31491 

Appendix  IX  added 31492 

87.1  (a)  (32)  through  (35)  added.  39745 

87.2  Amended 39745 

87.21     (d)  amended;  (e)  revised—  34725 

(e)  table  amended 39745 

87.30  Revised 39745 

87.31  (d)     correctly    designated 

and   republished 39746 

(c)   revised 54861 

87.41  (a)    revised 39746 

87.42  Revised 39746 

87.62     (a)  revised 34725 


87.64  (c)(1)  (ll)(d)   revised;    (c) 
(3)    added 

(c)(2)  revised;  (c)(3)  added— 

87.65  (d)    revised ... 

87.67     (a)  (5)    revised 

87.70     (d)  revised 

(b>(4)  revised- 

87.93  (a)    Figure  7  and   (c)(2) 
revised  

87.94  (d)  revised 

87.96     (a)  (5)    revised 

110    Revised 

120.104     (c)(1)  table  corrected- - 
124.1     (u)  removed;  (v)  redesig- 
nated as  (u) 

124.11    (h)  removed;  (f)  and  (g) 
revised  

124.80  Redesignated  as  124.81—. 
124.81—124.85   (Subpart  I) 

Heading  revised 

124.81  Redesignated  from  124.80- 
124.84    Added 

125.1  (11)  removed;  (jj)  redesig- 
nated as  (ii) 

125.4     (f)  and  (1)  revised;  (J)  re- 
moved   

125.37    Revised 

125.53    Added 

129    Revised  

129.4  (e)    added... 

(f)   added 

129.104  Added 

129.105  Added  

133.102    Revised — 

136.2  (f)  through  (h)  revised... 

136.3  (b)   amended;    (c)   £Ulded; 
table  I  revised-—— 

Table  corrected ft 

136.4  (c)  amended;  (d)  added-  — 

136.5  (a)  through  (d)  amended: 
(e)   added 

141.2  (j)  through  (o)  added 

141.15  Added 

141.16  Added 

141.25  Added   

141.26  Added 

166.22    Introductory      text      re- 
vised   

167.5  (d)  revised 

169.3  (c)  revised 

180.3     (e)(5)  amended 

(d)(10)  added 

180.7     (c)  revised..-— 

180.117    Revised 

180.124    Revised ^— 

180.131    Revised 

180.141  Revised 

180.142  (a)  revised 


Page 

34725 
39746 
39746 
39746 
34725 
39746 

39746 
39747 
39747 
49811 
48737 

28496 

28496 
28496 

28496 
28496 
28496 

28496 

28496 
36918 
28496 
•2613 
•2620 
•6555 
•2620 
•6555 
30788 
52781 

52781 
•3306 
52785 

52785 
28403 
28404 
28404 
28404 
28404 

•16410 
36918 
36918 
51401 
•6582 
36918 
•9178 
•9178 
•9178 
•9178 

.  27358 
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Title  40,  Chapter  I — Continued 

Page 

180.144    Revised  27358 

Amended  31207 

180.185     Revised   27357 

180.209    Effective  date  corrected 

to  6-10-76— 27036 

180.234    Revised   29121 

180.267     Amended 35678 

180.269    Revised •15315 

180.281     Revised •12910 

180.319    Amended 31207 

180.330    Revised   —  28791 

Corrected 29681 

Amended 33265,  34629,  41693 

180.339     (a)  amended... 27358 

180.345     Removed 51401 

180.367  Added 31207 

Table  corrected 32426 

180.368  Added    51400 

180.369  Added 43409 

180.371     Added   '6582 

Revised    ^14879 

180.1001     (c),  (d),  and  (e)  tables  ' 

amended 27357 

180.1020     (b)  revised 44396,  56806 

(b)  revised 'ISllS 

190    (Subchapter    P    and    Part) 

Added '2860 

205.54-1     (c)(1)  (iv)   and  (2)  (Iv) 

^  removed •11836 

(c)(1)  (iv)  and  (2)(iv)  re- 
moved; comment  time  ex- 
tended      •15315 

220 — 229     (Subchapter    H)     Re- 
vised    •2468 

220  Revised   •2468 

221  Revised   ^2470 

222  Revised   '2471 

222.6     Amended •6583 

222.8     Amended : 'esSS 

223  Revised   '2474 

224  Revised    ^2474 

225  Revised   ^2475 

226  Revised  ^2475 

227  Revised    ^2476 

227.80    Table  amended ^9320 

228  Added ^^•2482 

228.12  (a)  table  corrected .  •5975 

229  Revised   '2489 

244  Added 41203 

245  Added 41209 

402    Heading  corrected 41913 

406.15     Revised 50823 

407.13  Table  amended 48737 

407.15     Table  amended 48737 

407.23    Table  amended 48737 

407.25    Table  amended 48737 


,  Page 

407.33     Table  amended 48737 

407.35     Table  amended 48737 

407.43     Table  amended 48737 

407.45     Table  amended 48737 

407.53     Table  amended 48737 

407.55    Table  amended 48737 

408.152  (b)(1)  table  revised 31821 

408.153  Table  revised.. 31821 

408.155    Table  revised 31821 

408.162  (b)(1)  table  revised 31821 

408.163  Table  revised 31821 

Removed •9665 

408.165     (a)(1)  table  revised 31821 

408.172  (b)(1)  table  revised 31821 

408.173  (a)  (1)  and  (2)  table  re- 
vised     31821 

Removed •9665 

408.175     (a)(1)  table  revised 31822 

408.182  Table  revised 31822 

408.183  Table  revised 31822 

408.185     Table  revised 31822 

408.192  Table  revised 31822 

408.193  Table  revised 31822 

408.195     Table  revised , 31822 

408.203     Removed •9665 

408.212  Table  revised 31822 

408.213  Table  revised 31823 

408.215     Table  revised 31823 

408.222  Table  revised 31823 

408.223  Table  revised 31823 

408.225     Table  revised 31823 

408.252  Table  revised 31823 

408.253  Table  revised 31823 

408.255     Table  revised 31823 

408.262  Table  revised 31823 

408.263  Table  revised 31824 

408.265    Table  revised 31824 

408.273     Amended *6813 

408.275    Amended '6813 

408  293     Removed ^9665 

408.313     Removed ^9665 

409.62     Suspended  until  3-1-78..  ^3164 
411.35     Revised •10681 

413.12  Suspended 43018 

413.13  Removed 53018 

413.15  Removed 53018 

413.16  Removed 53018 

413.22    Suspended 53019 

413.42     Suspended 53019 

413.52     Suspended 53019 

413.62  Suspended 53019 

415.61     (e)  through  (h)  added..  51599 

415.63  Removed 51602 

415.71  (b)  through  (e)  added...  51599 

415.72  Removed 51602 

415.73  Removed 61602 

415.75  Removed   51602 

415.76  Removed 51602 


V 


415.81 

415.82 

415.83 

415.85 

415.86 

415.91 

415.93 

415.95 

415.96 

415.101 

415.102 

415.103 

415.105 

415.106 

415.151 

415.152 

415.153 

415.155 

415.156 

415.171 

415.173 

415.181 

415.482 

415.1)1^ 

415.185 

415.186 

415.191 

415.192 

415.193 

415.195 

415.196 

415.210 

415.211 

415.212 

415.213 

415.215 

415.216 

415.220 

415.221 

415.222 

415.223 

415.225 

415.226 

415.230 

415^31 

415.232 

415.340 

415.341 


Ifed... 


(b)  through  (e)  addc 

Removed ... 

Removed '. 

Removed 

Removed 

(d)  through  (g)  added.. 

Removed 

Removed 

Removed — 

(b)  through  (e)  added.. 

Removed 

Removed 

Removed 

Removed 

(c)  through  (f)  added.. 

Removed 

Removed 

Removed 

Removed 

(e)  through  (h)  added... 

Removed 

(c)  through  (f)  adjded.. 

Removed . J 

Removed J 

Removed , 

Removed 

(c)  through  (f)  a(^ed. 

Removed 

Removed 

Removed ... 

Removed 

Removed 

(b)  through  (e)  added. 

Removed 

Removed 

Removed 

Removed 

Removed 

(d)  through  (g)  added. 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Ronoved 


415.342    Removed 

415.420  Removed 

415.421  Removed  _. 

415.422  Removed * 

415.580  Removed 1 

415.581  Removed i- 

415.582  Removed 

416.12  Removed  In  pcut  aQd  sus 

peoded  


Page 

51599  I 

51602 

51602 

51602 

51602 

51599 

51602 

51602 

51602 

51600 

51602 

51602 

51602 

51602 

51600 

51602 

51602 

51602 

51602 

51600 

51602 

51600 

51602 

51602 

51602 

51602 

51601 

51602 

51602 

51602 

51602 

51602 

51601 

51602 

51603 

.  51602 

51602 

.  51602 

51601 

.  51602 

.  51602 

.  51603 

.  51603 

.  51603 

.  51603 

.  51603 

.  51603' 

.  51603 

.  51603 

•10681 

•10681 

•10681 

.  51603 

.  51603 

.  51603 
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416.13    Removed  in  part  and  sus- 
pended   

416.15  Removed  in  part  and  sus- 
pended   

416.16  Removed 

416.22  Removed  in  part  and  sus- 
pended   

416.23  Removed  in  part  and  sus- 
pended   

416.25  Removed  in  part  and  sus- 
pended   

416.26  Removed 

416.32  Removed  in  part  and  sus- 
pended   

416.33  Removed  in  part  and  sus- 
pended   

416.35  Removed  in  part  and  sus- 
pended   

416.36  Removed 

416.42  Removed  in  part  and  sus- 
pended   

416.43  Removed  in  part  and  sus- 
pended . 

416.45  Removed  in  part  and  sus- 
pended   

416.46  Removed 

416.52  Removed  in  part  and  sus- 
pended   

416.53  Removed  in  part  and  sus- 
I         pended  

416.55  Removed  in  part  and  sus- 
pended   

416.56  Removed 

416.62  Removed  in  part  and  sus- 
pended   

416.63  Removed  in  part  and  sus- 
pended   

416.65  Removed  in  part  and  sus- 
pended   

416.66  Removed 

416.72  Removed  in  part  and  sus- 
pended   

416.73  Removed  in  part  and  sxis- 
pended  

416.75  Removed  In  part  and  sus- 
pended   

416.76  Removed , 

416.62    Removed  in  part  and  sus- 

pmded 

416.83    Removed  in  part  and  sxis- 
pended  

416.85  Removed  in  part  and  sus- 
pended   -^ 

416.86  Removed 

416.92  Removed  in  part  and  sus- 

416.93  Removed  ia  iMurt  Emd  sus- 
poided 


8S 

Page 

32587 

32587 
32587 

32587 

32587 

32588 
32588 

32588 

32588 

32588 
32588 

32588 

32588 

32588 
32588 

32588 

32588 

32588 
32588 

32588 

32588 

32588  , 
32588 

32588 

32588 

32588 
32588 

32588 

32588 

32588 
32588 

32588 

.  32588 
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Page 

416.95  Removed  in  part  and  sus- 
pended    32588 

416.96  Removed 32588 

416.102  Removed  in  part  and  sus- 
pended    32588 

416.103  Removed  in  part  and  sus- 
pended    32588 

416.105  Removed  in  part  and  sus- 
pended    32588 

416.106  Removed i 32588 

416.112  Removed  in  part  and  sus- 
pended    32588 

416.113  Removed  in  par t  and  sus- 
pended    32588 

416.115  Removed  in  part  and  sus- 
pend(:d  32588 

416.116  Removed 32588 

416.122  Removed  in  part  and  sus- 
pended    32588 

4 1 6. 1 23  Removed  in  part  and  sus- 
pended    32588 

416.125  Removed  in  part  and  sus- 
pended    32588 

416.126  Removed 32588 

416.132  Removed  in  part  and  sus- 
pended   < 32588 

416.133  Removed  in  part  and  sus- 
pended    32588 

416.135  Removed  in  part  and  sus- 
pended --- 32588 

416.136  Removed 32589 

416.142  Removed  in  part  and  sus- 
pended -- 32589 

416.143  Removed  in  part  and  sus- 
pended    32589 

416.145  Removed  in  part  and  sus- 
pended   32589 

416.146  Removed 32589 

4 1 6. 1 52  Removed  in  part  and  sus- 
pended    32589 

416.153  Removed  in  part  and  sus- 
pended    32589 

416.155  Removed  in  part  and  sus- 
pended    32589 

416.156  Removed 32589 

4 1 6. 1 62  Removed  in  part  and  sus- 
pended    32589 

4 1 6. 1 63  Removed  in  part  and  sus- 
pended    32589 

4 1 6. 1 65  Removed  in  part  and  sus- 
pended    32589 

416.166  Removed 32589 

416.172  Removed  in  part  and  sus- 
pended    32589 

4 1 6. 1 73  Removed  in  part  and  sus- 
pended    32589 


Page 

4 1 6. 1 75  Removed  in  part  and  sus- 
pended    32589 

416.176  Removed 32589 

416.182  Removed  in  part  and  sus- 
pended    32589 

416.183  Removed  in  part  and  sus- 
pended    32589 

416.185  Removed  in  part  and  sus- 
pended    32589 

416.186  Removed 32589 

416.192  Removed  in  part  and  sus- 
pended    32589 

416.193  Removed  in  part  and  sus- 
pended    32589 

416.195  Removed  in  part  and  sus- 
pended    32589 

416.196  Removed 32589 

416.202    Removed  in  part  and  sus- 
pended    32589 

4 1 6.203.    Removed  in  part  and  sus- 
pended    32589 

416.205  Removed  in  part  and  sus- 
pended    32589 

416.206  Removed 32589 

416.212  Removed  in  part  and  sus- 
pended   32589,  48516 

416.213  Removed  in  part  and  sus- 
pended   32589.  48516 

416.215  Removed  in  part  and  sus- 
pended   32589.  48516 

416.216  Removed  32589.  48516 

418.12  (c)  and  (d)  tables  amend- 
ed      *16141 

418.13  (c)  and  (d)  tables  amend- 
ed      *16141 

418.15     (c)  and  (d)  tables  amend- 
ed     »16141 

418.52  (a)    and   (b)    tables  and 

(c)   amended •16141 

418.53  (a)    and   (b)    tables  and 

(c)    amended ♦16141 

418.55  (a)    and    (b)    tables   and   . 

(c)    amended 'leMl 

418.56  (c)  amended '16141 

419.14  Added  •15689 

419.24    Added *15689 

419.34    Added 'isego 

419.44     Added   ^15690 

41954     Added   *15690 

420.152     (c)  table  amended 32218 

420.172     (c)  table  amended.  32218,  32219 

421.30    Amended 54854 

421.34    Added 54854 

421.60    Amended 54854 

421.64     Added 54854 

421     Appendixes  A  and  B  added..  54851 

423.14    Added  •15695 

423.24    Added  •15695 
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I  Page 
—   *15696 

423.44    Added   ,-- -  •15696 

425.10    Amended   •15703 

425.14    Added •  15703 

425.20    Amended ,—-  '15703 

425.24    Added   —  '15703 

425.30    Amended '15703    ; 

425.34     Added   <—  '15703 

425.40    Amended ,—  '15703 

425.44    Added  '15703 

425.50    Amended   '15703 

425.54    Added  -j—  '15703 

425.60    Amended '15704 

425.64    Added   '15704 

425.70    Amended '15704 

425.74    Added  '  '15704 

429.10    Amended 53934 

429.14    Added 53934 

429.20    Amended 53934 

429.24    Added ,. 53934 

429.30    Amended I 53934 

429.34    Added i 53934 

429.40    Amended ► 53934 

429.44    Added 53934 

429.50    Amended 53935 

429.54    Added 53935 

429.60    Amended 53935 

429.64    Added 53935 

429.70    Amended 53935 

429.74    Added 53935 

429.80    Amended 53935 

429.84    Added 53936 

429.90    Amended 53936 

429.94    Added 53936 

429.100    Amended 53936 

429.104    Added 53936 

429.110    Amended 53936 

429.114    Added 53936 

429.120    Amended 53937 

429.124    Added 53937 

429.130    Amended 53937 

429.134    Added 53937 

429.170    Amended 53937 

429.174    Added 53937 

429.180    Amended 53937 

429.184    Added 53937 

430.60—430.62  (Subpart  P)     Re- 
vised    •1399 

430.70—430.72  (Subpart  G)     Re- 
vised    'l^Ol 

430.72     (a)  table  corrected 27733 

430.80 — 431.82  (Subpart  H)     Re- 
vised    •1*02 

430.90—430.92   (Subpart  I)     Re- 
vised   ^ •iws 

430.100-^30.102  (Subpcul  J)  Re- 


'1415 


vised 


'1404 


Page 
430.110—430.112  (Subpart  K)  Re- 
vised    '1406 

430.120 — 430.122  (Subpart  L)  Re- 
vised   •1*0'^ 

430.122     (a)   and  (c)   tables  cor- 
rected    27733 

430.130—430.132  (Subpart  M)  Re- 
vised    'i^o^ 

430.132     (c)  table  corrected 27733 

430.140—430.142  (Subpart  N)  Re- 
vised    'i^io 

430.142     (c)  table  corrected 27733 

430.150 — 430.152  (Subpart  O)  Re- 
vised — '1*11 

430.152     (c)  table  corrected 27733 

430.160—430.162  (Subpart  P)  Re- 
vised    •l*!^ 

430.170—430.172  (Subpart  Q)  Re-  ^ 
vised '1413 

430.180 — 430.182  (Subpart  R)  Re- 
vised    ^1414 

430.190 — 430.192  (Subpart  S)  Re- 
vised   

430.200—430.202  (Subpart  T)  Re- 
vised    '1415 

430.210 — 430.212  (Subpart  U)  Re- 
vised    •l*!^ 

430.222     (a)  and  (b)  tables  cor- 

fQcied 27733 

434  Comment  time  extended 34440 

435  Comment  time  extended 50446 

Comment  time  extended •10682 

435.30—435.32        (Subpart        C) 

Added ^ 449*3 

435.40—435.42        (Subpart        D) 

Added  - 44943 

435.50—435.52        (Subpart        E) 

Added 44944 

435.60—435.61        (Subpart        P) 

Added 44945 

436  Comment  time  extended 36653 

439    Interim  regulation  added.. _  50677 

Comment  time  extended •5697 

439.12     (a)  revised '6814 

440.42    (a)(5)     suspended    untU 

4-30-77  - 3165 

440.52    Suspended  untU  4-30-77.  '3165 

454  Comment  time  extended 27968 

455  Interim  regulation  added.—  48089 
Commait  time  extended '2316 

455.00     (4)    revised 54181 

Correctly  designated 7956 

455.12    Amended 54181 

455.22    Amended 54181 

455.32    Amended 54181 

455.50    Amended o^lc 

458    Comment  time  extended 30645. 

39320 
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459  Added  

460  Comment  time  extended 

600.001-77—600.009-77      (Subpart 

A)    Added 

600.002-77     (a)  (8)     revised;     (a) 

(33)  through  (38)  added 

600.003-77    Amended 

600.005-77     Added   

600.007-77     (e)  added 

600.008-77     (h)    added 

600.010-77     Added    

(Subpart 


600.001-78—600.113-78 

B)  Added 

600.002-78     Added   

600.201-77—600.207-77      (Subpart 

C)  Added 

600.206-77  (b)  and  (c)  added— 
600.207-77     (a)(5),   (c)    and   (d) 

added  

600.208-77     Added   

600.301-77—600.315-77     (Subpart 

D)  Added 

600.401-77—600.407-77     (Subpart 

E)  Added 

600.501-78—600.512-78      (Subpart 

P)    Added 

600.601-77—600.613-77     (Subpart 

G)    Added 

600  Appendixes  I  and  11  added -_ 
Appendixes  HI  and  IV  added 

Title  40 — Proposed  RiJes: 


Page 
29079 
30645 

38685 

49759 
49759 
49759 
49760 
49760 
49760 

38688 
49759 

38689 
49760 

49761 
49761 

49761 

49764 

38690 

49765 
38694 
49766 


1—600  (Chapter  I) —  •9803 

22  ---  •1492,13307 

35 29867,  36726 

•6841. 11026 

39  61619 

'STOS 

50  — 44049 

61 65558 

£2 - 31673, 

31674.  32241.  34322.  34782.  35725.' 


37343. 

37344, 

38190. 

38782-38784. 

39329, 

40502, 

41929. 

43421.  43920, 

44194, 

46010, 

46617. 

47949-47956. 

48044. 

48750, 

48752. 

49840.  50700, 

5161V 

61620, 

52488, 

54954-64956, 

55661. 

66831 

'1273, 

1494,  2706,  3667.  4134.  4135,  4496.  5383. 
'  5385.  5986.  6613.  6844.  6846.  7968.  7969, 
8672,  9189,  9686.  10699.  10700.  13026. 
13128.  13307-13309.  14124.  15343, 
16344,  15346.  16432,  15926,  16446 

66 38191 

•13566 

60 !  30029, 

36600,  42012.  43866.  46618.  47496. 
48706.  51621.  52079.  55792 
•2842,4863,10019,12130,13566 


Page 

61     . '12122 

80  - - --  '3183 

85 50566 

'1044 

86 38620,  38675.  38681 

124 —  - •6846 

126  62308 

-  »6846 

128 29156 

'6476 

129  _.. 29156.  30468.  51048 

133  ..J 37222 

140  '15079 

141  28991 

143  '17143 

146 36730.  60701 

162  43920 

180  27741. 

28804,  28998,  32899,  38784.  42678, 
43421.  43920.  45029,  46011.  47076. 
60843 

•816.11850.13129.13841,13842 

201  52317 

^2330 

202 52320 

„..  •2330 

220  34078 

229  34^8 

260 -- 63863 

^2331.  15433 

403  •6476.13843 

408  44194 

411  A 46583 

413  63070 

415 _ 51621 

416  .-  32013 

418  29tr/9 

420  3i'242 

4.30  27';41 

434 - 34*41 

435 ,. 44949.  60458 

436  ^ 38669 

454 27976 

458 30657.  39330 

460  30667 

600  1 38620 

700  •13130.15433 

710  •13130.15433 

1515  64008 

1616 ^1044 

1617 •8673 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

« 

Chapter  1 — Federal   Procurement 
Regulations 

1-1.009-3    Added 43538 

1-1.103-2     (a)(5)  revised- 43538 

1-1.302-1     (b)    revised... 38166 

1-1.323-3     (b)(4)  added 53662 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Page 
1-16.601     (b)    temporary  regula- 
tions    33267 

1-16.701     (c)  revised 27723 

1-16.804-3     (a)(2)(iv)  added;  (f) 

revised   36654 

l-ie.901-19B  (Standard  Form  19- 

B)     Revised   27724 

1-18.117    Added 47440 

1-18.302     Revised    27725 

1-19.108—1-19.108-1    Revised  —  52457 
1-19.108-2     Added   52457 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-3.301     (b)   revised '2683 

3-3.303-52     (a)(9)    removed •2683 

3-3.305-50     (a)(3)   revised •2683 

3-3.408     (d)(1)   amended '2684 

3-3.802-50    Revised  54930 

3-4.1001—3-4.1005-6    (Subpart  3- 

4.10)     Added 27835 

3-4.5400    Revised •2684 

3-4.6013    Amended 44170 

3-4.6014    Amended 44170 

3-16.804-2    Revised 52676 

3-16.804-3     (f)  revised 52676 

3-16.856    Removed 52676 

3-16.950-314     Added   42188 

3-16.950-315     Amended 41693 

3-16.950-315A    Amended 41695 

3-16.950-316    Amended 41697 

3-16.5001     (h)(ii)  (1)  (B)and(2) 

(B)       revised;       (h)  (ill)  (C) 

amended  .1 •2684 

3-16.5002-4    Revised 42200 

3-50.4  (Subpart)     Added    •2684 

3-50.603  ~  (g)   revised •2684 

3-50.700—3-50.702     (Subpart     3- 

50.7)     Added   52676 

Chapter  3 — Proposed  Rules: 

3-1   •1273 

3-3    32607 

Chapter   4— Department   of   Agricul- 
ture 

4-1.350    Added  37104 

4-1.350-1     Added  37105 

4-1.350-2    Heading  added 37105 

4-1.453     (c)  (3)  removed *.  36493 

4-1.2302-3 — 4-1.2302-50  (SiJjpart 

4-1.23)     Added •10682 

4-4.5002    Revised •10682 

4-4.5003     (b)  and  (c)  revised—  •10683 

4-4.5005     (b)  revised •10683 

4-4.5006  (a)  (1)  and  (3)  and 
(b)  revised;  (a)(2)  amend- 
ed     •10683 


Note:  Ssmibol  (•)  refers  to  1977  page  numbers 


Page 

1-1.701-1     (b)(1)  amended- 27723 

(b)(1)  and  (2),  (f),and  (g)(3) 

revised 50687 

1-1.701-4    Revised  31207 

1-1.701-5    Revised 50688 

1-1.701-11     Revised 50688 

1-1.1005-1     Amended 43538 

1-1.1005-2    Amended 43538 

1-2.406-3     (a)  (1)  through  (a)  (4), 

(b),and  (c)  revised 27725 

1-2.406-4     (b)(1)     and    (2)     re- 
vised    27726 

1-3.203     (a)  and  (b)  revised 46295 

1-3.1201     Revised 47237 

1-3.1202     (c)  added 47237 

1-3.1203     (a)  (1)(U).  (a)(3),  and 

(g)   revised 47237 

1-3.1205    Heading  revised 47238 

1-3.1210     (a)     revised;      (e)(10X 

added  47238 

1-3.1218    Heading  added 47238 

1-3.1219    Added 47238 

1-3.1220     (b)(38)    through    (61) 

added  47238 

1-3.1220-3    Amended 47239 

1-3.1220-10    Added 47239 

1-3.1220-11     Added 47243 

1-3.1220-12    Added 47244 

1-3.1220-14    Added 47246 

1-4.100      (Subpart      1-4.1)     Re- 
moved    43538 

1-4.1100—1-4.1108-5         (Subpart 

1-4.11)     Added  43538 

1-5.800    Revised 53662 

1-5.801     (b)  revised 53662 

1-5.802     (b)  and  (k)  revised 53662 

1-5.804-2    Revised  53662 

1-5.902     (f)  revised 31207 

1-5.903-1     (b)  revised 31207 

1-7.103-16    Temporary       regula- 
tions    33267 

1-7.103-30    Added .._  43546 

Revised   52457 

1-7.203-25    Added   52457 

1-7.303-66     Addfid   52457 

1-7.403-61     Added   52467 

1-7.602-34    Temporary       regula- 
tions    33267 

1-7.603-19     Added   52457 

1-7.703-25     Added   52457 

1-12.1100—1-12.1102-5      (Subpart 
1-12.11)    Revised   (temporary 

regulations)    33266 

1-16.101     (c)  revised 27723 

(c)  temporary  regulations 33267 

Revised 53662 

1-16.401     (c)  and  (h)  revised 27723 

(h)  tonporary  regulations 33267 
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Title  41,  Choptei-  4-i-Continued  i 

Page 

4-4.5007    Removed    •10683 

4-4.5008     (a)     and     (b)  (2)     re- 
vised    •10683 

4^.5009   .Removed •10683 

4-4.5010     Revised ^10683 

4-4.5011     Revised •10683 

4-4.5012     Revised •10683 

4-4.5014     (b)   revised •10684 

4-4.5015    Revised ^10684 

4-4.5018     (a)  revised •  10684 

4-4.5018-1     Revised •10684 

4-4.5019-1     Revised •10684 

4-4.5020    Revised •10684 

4-4.5021     Revised ^10684 

4-4.5022     Revised ^10684 

4-4.5025    Revised •10684 

4-4.5026    Revised •  10684 

4-4.5030    Revised— •J[p684 

4-4.5031     Removed •  10684 

4-4.5034     Removed •10684 

4-4.5036     Revised •  10684 

4-4.5039     Revised I  •10685 

4-4.5041     Revised W_  •10685 

4-4.5045    Revised •10685 

4-4.5046     Revised '10685 

4-4.5050     Revised •10685 

4-4.5051     Removed *  10684 

4-4.5052     Removed •10684 

4-4.5054     Revised •10685 

4-4.5056     Revised •10685 

4-4.5057     Revised— / 10685 

4-4.5058    Removed '10685 

4-4.5063    Removed ^10685 

4-4.5064    Ranoved •10685 

4-4.5068     (e)    amended •10687 

4-4.5069     Removed •10885 

4-4.5070    Revised •10685 

4-4.5072     Revised •10685 

4-4.5073     Revised •10685 

4-4.5074    Removed '10685 

4-4.5075     (c)   revised '10685 

4-4.5077    Revised -  '10685 

4-4.5080     (e)    revised '10686 

4-4.5083     (b)  revised '10686 

4-4.5084    Revised '10686 

4-4.5085     R«noved '10688 

4-4.5087    Removed '10686 

4-4.5089     (a)   revised '10686 

4-4.5090    Revised '10686 

4-4.5092     (b)     and     (d)(3)     re- 
vised    '10686 

4-4.5099    Revised '10686 

4-4.5099b     Revised •10687 

4-4.5401     Revised '10687 

4-4.5404    Revised '10687 

4-4.5407    Revised '10687 

1.5410     (b)  revised '10687 


Page 

4-5.5301-2     (a)  revised '10687 

4-6.151     Amended '10688 

4-7.101     Redesignated  as  4-7.102 

and  revised *10688 

4-7.101-4    Redesignated     as     4- 

7.102-4  and  amended •10688 

4-7.101-12    Redesignated    as    4- 

7.102-12 •10688 

4-7.101-13    Redesignated    as    4- 

7.102-13 '10688 

4-7.102    Redesignated     and     re- 
vised from  4-7.101 •10688 

4-7.102-4    Redesignated  and 

amended  from  4-7.101-4._-  •10688 
4-7.102-12    Redesignated  from 

4-7.101-12 '10688 

4-7.102-13    Redesignated  from 

4-7.101-13 '10688 

4-10.105-2    Amended •10688 

4-10.154    Amended •10688 

4-10.350     Revised '10688 

4-10.351    Amended '10688 

4-10.352    Amended '10688 

4-14.107a    Amended- •10688 

4-17.102     (a)  amended '—  '10688 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.304    Revised 27037 

5A-1.305-2     (b)    revised 27037 

5A-1.305-3    Revised 27037 

5A-1.316-5     (a) .  (b) ,  and  (c)  re- 
vised    27037 

5A-1.352-2     (a)  revised 27037 

5A-1.706-50     (f)  revised '5054 

5A-1.1310— 5A-1.1310-51  (Sub- 
part 5A-1.13)     Added '5054 

5A-1.7301     Revised 27037 

5A-2.201-70     (c)  and  (e)  revised.  27038 

(e)(2)  revised '5055 

5A-2.201-74     (e)   removed 27038 

5A-2.202-4     (k)   added '5055 

5A-2.20§— 5A-2.205-3     Revised  —  27038 

5A-2.207     Revised 27038 

5A-2.402     (1)   revised '5055 

5A-2.407-84     (a)  introductory 

text.  (b).  and  (f)  (1)  revised-  '5055 

5A-3.101     Removed 27038 

5A-3.101-70     Removed 27038 

5A-3.102 
5A-3.103 
5A-3.150 
5A-3.202 
5A-3.203 
5A-3.210 


Revised —  27038 

Revised -  27038 

Added 27039 

Revised 27039 

Revised  - 27039 

Added 27039 

5A-3.405-5 — 5A-3.408      (Subpart 

5A-3.4)     Added 27039 
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5A-3.605    Revised I 27039 

5A-3.605-1     Added  27039 

5A-3.606    Revised 27040 

5A-3.606-4    Revised 27040 

5A-3.606-50    Revised 27040 

5A-3.651     Added 27040 

5A-3.651-1     Added 27040 

5A-3.651-2     Added - 27040 

5A-3.651-3     Added 27040 

5A-3.1210    Added , 27041 

5A-3.7003     Revised L. 27041 

5A-5.406— 5A-5.408-50    (Subpart 

5A-5.4)     Added '5055 

5A-5.805— 5A-5.805-51    (Subpart 

5A-5.8)      Revised '5055 

5A-5.805-50    Added :  27041 

5A-5.5000— 5A-5.5007'  (Subpart 

5A-5.50)     Revised   '5056 

5A-5.6001  (Subpart  5A-5.60) 

Added    

(a) 
(b)  and  (c)  revised.  '5057 

Revised 27041 

Revised 27041 

Added 27041 

Added 27041 

Added 27041 

Added 27042 

Added 27043 

Added 27043 

'5057 

corrected '10995 


^ '5056 

revised-'- 27041 


5A-6.104-50 

5A-7.102-4 

5A-7.102-6 

5A-7. 102-78 

5A-7.102-81 

5A-7.103-52 

5A-7.103-53 

5A-7. 103-54 

5A-7. 103-55 

5A-7.103-56 

Revised 

(a)  and  (b) 

5A-7.103-57    Added 27043 

5A-7.103-58     Added 27044 

5A-7.103-75     Revised 27045 

5A-7.103-86     Revised 27045 

5A-7.103-87     Revised -\. 27045 

5A-7.103-95     Added 27046 

5A-11.401-70    Revised 27046 

5A-11.401-71    Added 27046 

5A-14.105-1     Revised 27046 

5A-14.206-1     (b),    (c),    (d),  and 

(e)   revised '5057 

5A-16    Table  of  contents 

amended 27047 

5A-16.950-1246    Revised    '5058 

5A-16.950-1584    Revised    '5058 

5A-16.950-1584A    Revised '5058 

5A-16.950-1584-1     Amended '5058 

5A-16.950-1790    Revised    '5058 

5A-19.150     Added 27047 

5A-19.170    Added '5058 

5A-19.202-50    Added 27047 

5A-26    Added 270i7 

5A-30.511-2    Revised 27049 

5A-30.551-1     Revised 27049 

5A-30.551-3     (a)  and  (b)  revised-  27049 
5A-53.103     (b)   revised '5058 


5A-53.308    Added 

5A-53.470    Revised    „ 

5A-53.471     Revised    

5A-53.471-1     Revised    - 

5A-53.471-2    Revised    

5A-53.471-.*'    Revised    

5A-53.471-4    Revised    

5A-53.603    Added 

5A-72    Revised  

5A-72.106     (c)  (3)   revised 

5A-72.107-1     (b)   revised 

5A-72.202     (f)  added 

5A-73    Revised  

5A-76    Table  of  contents 

5A-76.201— 5A-76.2bl^  (Subpart 

5A-76.2)  Amended 

5A-76.301     Amended 

5A-76.306    Amended - 

5A-76.401— 5A-76.404  (Subpart 
5A-76.4)     Amended 


Page 
27049 
•5058 
•5058 
•5058 
•5058 
•5058 
•5058 
27049 
27050 
•5058 
•5058 
•5059 
27060 

27072 

•5059 
•5059 
•5059 

•5059 

Chapter  SB — Public  Buildings  Service, 
General  Services  Administration 

5B-1.706    Revised 50447 

5B-1.706-1     Removed   50447 

5B-2.202-80     (a)   revised 50447 

5B-2.207     (a)    revised 50447 

5B-12.803-50    Revised   50447 

5B-16.000    Revised .—  50448 

5B-I6.104    Redesignated   as   5B- 

16.001 50448 

5B-16.402-1     Revised 50448 

5B-16.402-2     Revised    50448 

5B-16.402-3     Revised 50448 

5B-16.404     Revised    1 50448 

5B-16.703     Added 50448 

Chapter  7 — Agency  for  International 
Develspment,  Department  of  State 

7-1.305-2    Removed    

7-1.305-3    Removed    

7-1.306-1     Removed    

7-1.318    Redesignated  as  7-1.318- 

1  and  revised 

7-1.318-1    Redesignated  from  7- 

1.318  and  revised 

7-1.323    Removed    — 

7-1.323-2    Removed    

7-1.604-1     Redesignated  from  7- 
^   1.604-1  (a) -1  through  7-1.604- 

1(b) -6  and  revised 

7-1.604-1  (a) -1—7-1.604-1  (b) -6 
Redesignated     as     7-1.604-1 

and  revised — -^ 

7-3.200-50    Revised 

7-3.204    Removed    


'4841 
'4841 
'4841 

•4841 

•4841 
•4841 
•4841 


'4841 


•4841 
*4841 
'4841 


Note:  Symbol  (♦)  refers  to  1977  page  numbers 
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CHANGES  JULY   1,   1976  THROUGH  MARCH  31,   1977 


Title  41,  Chapter  7- — Continued 


7-3.205 
7-3.211 
7-3.305 


\ 


Removed 

Removed    

Removed    

7_4.5100— 7-4.5102  (Subpart  7- 

4.51)      Removed 

7-4.5200  (Subpart  7-4.52) 

Removed  

7-4.5400  (Subpart  7-4.54) 

Removed 

7-74.5603     Removed    

7-^.5703     Removed    

7-4.5803     Removed    

7-6.200  (Subpart  7-6.2) 

Removed 

7-6.5101    Amended 

7-6.5203     Amended   

7-7.5001-44     Added   

7-7.5002-3    Undesignated  sub- 
heading ameitded;  (1)  (1)  (U) 

revised;  (1)  removed 

7-7.5002-15    Undesignated  sub- 
heading   amended;    (d)    re- 
vised        _....••—._.—•——.——* 

7-7.5002-16    Added  

Amended 

Added  

(h)   revised 

Amended 

Added  

(g)  revised 

Added  

Added 

Added  

Revised 

Added  

Removed   

Added  

Added 

Removed 

Added  

Added  

Added  

7-8.101  (Subpart  7-8.1) 

Removed  

7-8.213    Removed 

7-10.351    Redesignated  as  7- 

10.502-3 

7-10.502-3    Redesignated  from 

7-10.351  

7-12.802-51     R«noved    

7-12.5201—7-12.5201-2  (Sul^>art 

7-12.52)      R«noved 

7-12.5300  (Subpart  7-12.53) 

Removed 

7-15.102-50    Removed    

7-15.151     Removed    

7-15.200    Removed    


7-7.5003-3 

7-7.5003-5 

7-7.5201-1 

7-7.5202-2 

7-7.5202-3 

7-7.5301-1 

7-7.5302-3 

7-7.5401-35 

7-7.5401-36 

7-7.5402-8 

7-7.5402-10 

7-7.5403-2 

7-7.5403-6 

7-7.5501-40 

7-7.5502-13 

7-7.5502-16 

7-7.5502-19 

7-7.5503-11 


Page 
*4841 
*4841 
*4842 

*4842 

•4842 

•4842 
•4842 
•4842 
•4842 

*484£ 

•16778 

•4842 

•4842 


•4842 


•4842 

•4842 

44396 

•4842 

•4842 

44396 

•4842 

•4842 

•4842 

•4842 

•4842 

•4842 

•4843 

•4843 

•4843 

•4843 

35067 

35067 

•4843 

•4843 

•4843 
•4843 

•4843 

•4843 
•4843 

•4843 

•4843 
•4843 
•4843 
•4843 


Page 

7-15.301     Amended '4843 

7-17.101     Revised 39320 

7-30.403     Removed    '4843 

7-30.413     Removed    '4843 

7-50    Added 39320 

Chapter  7    Appendix  F  amended; 

Appendix  G  added ^4843 

Chapter  8 — Veterans   Administration 

8-1.404    Heading  added 51018 

8-1.404-2     Added   51018 

(a)     revised •13828 

8-1.404-3     Added  51018 

8-1.1302    Added 32219 

8-1.1350    Removed 32219 

8-3.207  (a)(2).  (b)  introductory 
text,  (c).  (d),  and  (e)  re- 
vised    46436 

8-3.209  (a)(2)  and  (b)  intro- 
ductory text  revised 46436 

8-3.603-1     Removed 32219 

8-4.5102    Revised— '6368 

8-4.5103     Revised —   •6368 

8-4.5104    Revised •6368 

8-7.150-4     (a)   and  (b)   revised—  48517 
8-7.650-14     (a)  and  (b)  amended-  48517 

8-7.650-16     (b)    revised 48518 

8-7.650-20     Revised  — —  48518 

8-7.650-21     Amended   48519 

8-18.203-1     Revised 48519 

8-75.101     (a)  revised 51018 

8-75.201-4    Revised 51019 

8-75.201-5    Revised 51019 

8-75.201-10    Revised 51019 

8-75.201-11     Added  _ 51019 

8-75.201-12     (a)  revised 51019 

8-75.201-13     (a)  revised 51019 

Chapter  S—Propoaed  Rulea: 
8-4 


38061 


Chapter    9 — Energy    Research     and 
Development  Administration 

9-3.405-50    Added 36021 

9-3.1203     (a)  (3)  and  (b)  added—  50824 
9-4.5201—9-4.5203-9    (Subparts 

4.52)    Added 30331 

9-4.5203    Amended   '4125 

9-4.5203-1     (b)(9)  amended •4125 

9-4.5203-3    Introductory  text  and 

(a)  amended •'4125 

9-7.5006-10  (d)  (17  revised;  (d) 
(18)  added;  (e)(20)  re- 
moved      '2963 

9-7.5006-12    (d)  (19)  revised;  (d) 
(20)      added;      (e)  (18)      re- 
/moved   i •29«S 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Page 
9-15.205-3—9-15.205-35  (Subpart 

9-15.2)     Added '2963 

9-16.807     Added 30646 

9-16.951-3    Added 30646 

9-51.302    Added l 55195 

Exhibit  1  corrected •2684 

9-53.101    Amended i 30011 

9-53.202     (c)  revised I 30011 

9-56.405     Revised •10688 

Chapter  9— Proposed  Rules: 
9-4 60844 

Chapter    12 — Department    of    Trans- 
portation 

Chapter  12— Proposed  Rules: 
ia-70 — (. —   •6324 

Chapter  14 — Department  of  the 
Interior 

14-1.705-50    Revised '1216 

14-1.706-1     Revised  — ^1216 

14-1.1003—14-1.1003-7      (Subpart 

14-1.10)     Added •9666 

14-2.407-8    Revised  54758 

14-3.152    Added 54760 

14-3.303—14-3.305-51    (Subpart 

14-3.3)     Heading  revised  —  •9666 

14-3.305-51     (r)  added 39747 

(g)   removed 'geec 

14-7.150-1     Removed •9666 

14-7.650-5     (b)   amended •9666 

14-10.201    Revised ^1216 

14-16.804-3     Revised •9666 

14^30.201     Added  39748 

14-30.403     Added   39748 

14-30.408     Added   39748 

14-30.408-1     Added  39748 

14-30.413    Added  39748 

14-30.414    Added  39748 

14-30.414-2     Added   39748 

14-30.501-^14-30.505  (Subpart  14- 

30.5)     Added 39749 

Chapter    1 5 — Environmental    Protec- 
tion Agency 

15-3.805-1     (a)  (6)  (I)   amended—  46601 
15-4.1000—15-4.1007-50    (Subpart 

15-4.10)  Added 50689 

Chapter  15— Proposed  Rules: 

15-4 31674 

Chapter     1 8 — National     Aeronautics 
and  Space  Administration 

18-1.304-1    Amended i 53436 

18-1.351     (c)  (i)  amended 53436 


Page 
18-3.501     (bXxlv)     revised;     (b) 

(Ixxxv)    added 53438 

18-3.805-1     (b)  (vii)  revised ^  53436 

18-5.5101     (a)  and  (b)  amended.  53436 

18-7.104-9     Revised   53436 

18-7.104-50     Revised  53436 

18-7.104-61     Revised  53436 

18-7.204-9     Revised   53436 

18-7.204-50    Revised  53436 

18-7.204-61    Revised 53436 

18-7.303-50    Revised  53436 

18-7.303-61     Revised   53436 

18-7.350-3     Revised   53437 

18-7.403-50     Revised   53436 

18-7.403-61     Revised   53436 

18-7.452-50     Revised  ° 53436 

18-7.452-61     Revised  53436 

18-7.460-9     Reviied  53437 

18-7.705-1     Amended 53437 

18-7.705-13     Revised   53436 

18-7.902-58     Revised   53436 

18-9.000    Added       to       Subpart 

18-9.1 53441 

18-9.200—18-9.203-11        (Subpart 

18-9.2)     Revised 53441 

Chapter  24— Department  of  Housing 
and  Urban  Development 

Chapter  revised 55796 

24-1    Revised 55^96 

24-2    Revised 55801 

24-3    Added 55805 

24-4    Added 55811 

24-7    Added- 55812 

24-11     Added 55813 

24-13    Added 55814 

24-16    Added 55816 

24-30     Added 55817 

24-50    Added 55817 

24-51     Removed   55796 

Chapter  28 — Department   of  Justice 

28-1     Added 32426 

Chapter  29 — Department  of  Labor 

29-60.101    Revised  35186 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

51-1.2     (c)  revised;  (o)  added 45565 

51-1.3    Revised ^13552 

51-2.3     (e)     revised •  13552 

Sl-2.4     (a)  and  (c)  amended 45565 

51-3.2  (J)  amended;  (k)  added—  45565 

(I)     revised ^13552 

51-3.3     Revised ^13552 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Title  41,  Chapter  51 — Continued 

Page 

51,-4.2     (c)  revised 45566 

51-4.3     (a)  (4)  revised 45566 

51-5.1-1     (b)  revised •13553 

51-^.2     (e)  added •  13553 

51-5.8    Amended    •13553 

Chapter  51 — Proposed  Ridet 

5i_i 37343.52323 

51_2  52323 

51_3  37343,52323 

51-4   '.'.'.'.'-'. - 3''3*3 


61-5 


52323 


60-30.14 
60-30.17 
60-30.20 
60-30.23 
60-30.24 


Chapter  60 — OfRce  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1.3     Revised •3458 

Corrected    '5916 

60-1.4     (d)  and  (e)  revised '3459 

60-1.5     (aXl)     revised;     (a)(6) 

added '3459 

60-1.10     Added  '3459 

60-1.21     Revised '3459 

60-1.22     Revised '3459 

Corrected    •5978 

60-1.23     Revised '3459 

(b)  corrected •5978 

60-1.24    Revised '3459 

60-1.25     (c)     (1).    (2).    and    (5) 

corrected '5978 

60-1.26    Revised •3460 

.aK2).    (b)(3),    (c).    and    (g) 

corrected  ^5978 

60-1.40     'a>    revised ^3461 

fa)    amended •5978 

60-2.1     Revised ^3461 

60-2.2     (b)  and  (c)  revised *3462 

.c)(l»    corrected;    (c)(2)    re- 
vised   '5978 

60-2.12     <i).    (k),    (1).  and   (m) 
redesignated  as  (k) ,  (1) ,  (m) , 

and  (n) ;  new  (j)  added •3462 

<i)    corrected '5978 

60-3     Revised 51744 

Cross  reference ^4057 

60-30    Revised    ^3462 

Authority  citation  corrected-.-  ^5978 
60-30.13     (c)  and  (d)  corrected..  '5978 

Corrected  *5978 

(a)    corrected ^5978 

Corrected  ^5978 

(e)  and  (f)  corrected.-  ^5978 
(a)(2). (3). (b)  (1)  and 


60-30.25    Corrected 

60-741    Table   of    contents    cor- 
rected     

60-741.2    Corrected 

60-741.5     (a)     and    (c)(1)     cor- 
rected   

60-741.6     (b)  corrected 

Corrected 

Corrected 

(a)  corrected 

Corrected 

(b)(2)(B)  corrected— 

Corrected 

(a)  corrected 


Page 
•5978 

•3307 
•3307 

•3307 
•3307 
•3307 
•3307 
•3307 
•3307 
•3307 
•3307 
•3307 


60-741.20 
60-741.21 
60-741.24 
60-741.27 
60-741.29 
60-741.30 
60-741.52 

Chapter  60 — Proposed  Ruiess 

60-1  34298.  40340,  42678,  50016.  64499 
60-2  40340.  42678,  48128.  50015.  54499 
e0_6  40340.  42678.  48128,  50016 

eO^a  -- 40340.  42678.  48128.  50016 

Chapter   101 — Federal   Property 
Management   Regulation's 


Revised 


•12 


(2)   corrected '5978 


101-'1.103    ^„,„- 

101-2.104     (c)  revised 563^0 

101-5.201    Revised 46296 

101-5.202    Introductory   text  re- 
vised    *6296 

101-5.203-l(a)     Revised  — 46296 

101-5.203-4    Revised  46296 

101-5.203-6    Revised 46296 

101-5.203-7     Revised 46296 

101-5.205-2     (a)  and  (b)  revised.  46296 

101-5.205-3     (a)  revised 46296 

101-5.4901     Removed 46297 

101-5.4902    Removed 46297 

101-5.4903     Removed 46297 

101-6.100—101-6.112-1      (Subpart 
101-6.1)  Redesignated  from  34 

Part  233  and  revised ^14098 

101-11.406-7    Revised  46297 

101-11.1203     (a)(1)  and  (2).  (b), 

and  (c)  revised 48737 

101-11.1204    Removed 48737 

101-11.1205    Revised ^—  48737 

101-11.4930-248    Revised 48737 

101-11.4930— 248-A     Added 48737 

101-11.4930-249    Revised 48737 

101-1 1.4930-249-A     Added 48737 

101-11.4930-250    Revised 48737 

101-17.204     (a)  revised •16778 

101-18.101     (c)   revised _-—  •9666 

101-18.102     (a)  amended 36206 

101-18.105     (d)    added- 52458 

101-19.001    Revised •16779 


Note:  Symbol  (•)  refers  to  1977  page  numbeiB 
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Page 
101-19.100     (a)(1).     (b),     (c)(1) 
through  (5),  (f)(2)    through 
*    (4)   and  (g)   revised;    (c)(6) 

and  (h)  added ^16779 

101-20.113    (b),    (c)(1)    and    (3) 

and  (d)  revised 34629 

101-25.104  Heading,  introduc- 
tory text  and  (a)  and  (b)  in- 
troductory "texts  revised •lOSl 

101-25.104-1     Revised •1031 

101-25.107     (d)  revised ^1031 

101-25.110-1    Removed    'lOSl 

101-25.302     (a)  revised •1031 

101-25.302-7    Revised '1031 

101-25.402    Revised *1031 

101-25.404-1    Revised •lOSl 

101-25.502     (b)  revised 'lOSl 

101-25.503  Heading,  introduc- 
tory text  and  (a)  revised ^1031 

101-25.504     (b)  revised •lOSl 

101-25.4902-1473.1     (c)    amended  37575 

101-26.202    Revised  34630 

101-26.307     Revised  56320 

101-26.307-1     Removed 56320 

101-26.307-2    Removed 56320 

101-26.307-3    Removed 56320 

101-26.401-4  (b)  and  (c)  re- 
vised    34630 

101-26.407    Revised  34630 

101-26.407-1    Revised  34630 

101-26.407-2    Revised  34630 

101-26.407-3    Heading    and    (a) 

revised  34630 

101-26.408-2    Revised 34630 

101-26.408-4  ^(c)  added •1032 

101-26.501  ^b)  and  (c)  revised..  34631 
101-26.501-3    Introductory      text 

and  (c)  through  (e)  revised—  34631 

101-26.501-6    Revised 34631 

101-26.501-8     (a)  revised 34631 

101-26.502-1  (a)  and  (c)  re- 
vised    34632 

101-26.503-1     Revised 34632 

101-26.503-2  (b)  and  Cd)  re- 
vised    34632 

101-26.505-3    Revised   34632 

101-26.506    Revised 42953 

101-26.506-1     Revised 42953 

101-26.506-3    Revised 42953 

101-26.507    Revised  34632 

101-26.507-1    Revised 34632 

101-26.507-2    Revised  34632 

101-26.507-3    Revised  — 34632 

101-26.507-4    Revised  34632 

101-26.508-1     Revised 34833 


Page 
101-26.508-2     (a)     and    (b)     re- 
vised    34633 

101-26.509-1    Revised 34633 

101-26.509-2     (a)     and    (b)     re- 
vised    34633 

101-26.800—101-26.803-2  (Sub- 
part 101-26.8)  Added— -  56320 

101-26.4801     Revised 43722 

101-26.4901     (b)  revised 34633 

101-26.4902     (b)  revised 34633 

101-26.4902-1424    Revised 38505 

101-26.4902-1718    Removed  .._..  34633 

101-26.4902-1781     Revised   34633 

101-26.4902-6317     Removed 34633 

101-28.100—101-28.101-22  (Sub- 
part 101-28.1)     Removed...  ^2317 

101-28.201     (b)  revised '2317 

101-28.202    Revised ^2317 

101-28.202-1     Revised •2317> 

101-28.202-2    Added ^ ^2317 

101-28.202-3    Added  ^2317 

101-28.202-4     Added  ^2317 

101-28.^03    Revised '2317 

101-28.203-1     Revised ^2317 

101-28.203-2    Removed '2317 

101-28.203-3    Removed '2317 

101-28.203-4    Revised •2317 

101-28.204—101-28.208 

Removed •2317 

101-28.300—101-28.308      (Subpart 

101-28.3)     Revised ^2317 

101-29.000    Revised •13828 

101-29.101     Revised •13828 

101-29.102    Revised •13828 

101-29.201-1     Revised ^13828 

101-29.201-2     Revised •13828 

101-29.201-3    Revised •13828 

101-29.202    Revised •13828 

101-29.204  (a)  introductory  text, 
(2)  and  (4)  and  (b)  introduc- 
tory text  revised ^13829 

101-29.205    Revised ^13828 

101-29.205-1    Introductory     text, 

(a)   and  (d)   revised ^13829 

101-29.207     Revised ^13829 

101-29.208    Revised ^13829 

101-29.301-2    Revised ^13829 

101-29.302    Revised ^13829 

101-32.000    Revised  43546 

101-32.200—101-32.203-4  (Subpart 
101-32.2)     Supplement;     ex- 
pired 1-31-77 34635 

101-32.303-2     (a)(1)    revised 42954 

101-32.306     (a)    revised 42954 

101-32.309-4     (a)    revised^ 42954 

101-32.400—101-32.409     (Subpart 

101-32.4)     Revised 43546 
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Title  41,  Chapter   101 — Continued 

Page 

101-32.403-1     Revised •17120 

101-32.403-2    Revised » 17120 

101-32.1302    Revised *9667 

101-32.1307    Revised •9667 

101-32.1307-1     Added *9667 

101-32.1700    Revised •17120 

101-32.1706  (a)  introductory  text 
and    (b)(5)    revised;    (b)(4) 

amended:  (b)(6)  added 48519 

(a)     revised ^17120 

101-34.002    Revised •11836 

101-34.003    Revised •11836 

101-34.101     Revised •11836 

101-34.102    Revised •11837 

101-34.103    Revised ^11837 

101-34.104     Revised •11837 

101-34.105     Revised 'IISS? 

101-35.202     (a)  (11)  revised 46297 

101-35.203     (f)  revised 46297 

101-35.309—101-35.309-2    Re- 
vised    36207 

101-35.502    Revised  36207 

101-35.505    Removed 36207 

101-38.001-8    Revised '1477 

101-38.001-9    Revised '1477 

101-38.001-16    Added '1477 

101-38.001-17    Added '1477 

101-38.1300—101-38.1305-3  (Sub- 
part 101-38.13)  Redesignated 
from  34  CFR  Part  232  Appen- 
dix A  and  revised '1477 

101-40.109-1     (a)  revised 54762 

101-40.109-2    Revised  54762 

101-46.404    Introductory  text,  (a) 

(1)  and  (3)  revised 38167 

Chapter  101 — Proponed  Rides: 

101-2    34080 

101-11    '17147 

101-17 •816 

101-19   --   •9038 

101-20    29188 

101-26    - 84203 

•11848 

101-26    34080 

101-43      •12892.15080 

101-44   , •12892,16080 

101-46 •12892,16080 

101-48   •16080 

Chapter  105 — General  Services 
Administration 

105-54.303  (d)  through  (h)  re- 
designated as  (e)  through  (1) 
and  revised;  new  (d)  and  (j) 
added  47441 


Page 
105-54.304     (b)  Introductory  text 

and  (c)  revised 47441 

105-54.306     (b)  revised 47442 

105-54.401     (a)  introductory  text 

revised  47442 

105-61.001-6    Revised ^13022 

105-61.101-1     (d)  revised •13022 

105-61.101-2     (c)  revised •  13022 

105-61. ipi-4    Revised •  13022 

105-61. 1D2-5    Revised •  13023 

105-61.307    Revised •  13023 

105-61.5101-6     (b)  revised •  13023 

105-61.5101-7     (c)  and  (d) 

revised '13023 

105-61.5201     (c)  (4)    through    (6) 

revised  45001 

105-61.5205     (b)  and  (e)  revised.  45001 

105-61.5206    Revised 45001 

105-61.5207     Revised 45002 

105-61.5208    Revised 45002 

105-64.002     (i)  through  (1)  add- 
ed     42954 

105-64.101-1     Revised 42954 

105-64.101-4     (a)     and    (b)     re- 
vised    42955 

105-64.201     (b)    amended 42955 

105-64.201a    Added 42955 

105-64.301-1     (b)     revised;     (c) 

added 42955 

105-64.301-2    (a)    and    (b)    re- 
vised    42955 

105-64.301-3     (d)     and    (g)     re- 
vised; (h)  removed 42955 

105-64.301-4     (f)  removed 42955 

105-64.301-5     Added   42955 

105-64.302-3    Revised 42956 

105-64.602-1     Amended   42956 

105-64.602-2     Amended 42956 

105-64.701     (Subpart       105-64.7) 

Added 42956 

Chapter  105 — Proposed  Rules: 

105-81    i 37607 

105-64" 32246 

Chapter  114 — Department  of  the 
i        Interior 

I  Chapter  114    Nomenclature 

I  changes  •1215, 

Correctly  designated 

114-35.204    Revised  

114-38.1200    Added 

114-38.1201.    (d)  amended 

114-38.5500—114-38.5511  (Subpart 

114-38.55)     Added 

114-39.601     Revised 

114-39.601-50    Added 


; 


10002 
13829 
55345 
54487 
54487 

36654 
•6368 
•6369 
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Big* 

114-43.000    Revised 1 'dZSi 

114-43.001—114-43.001-52 

Added •5359 

114-43.104—114-43.104-52 

Removed '5359 

114-52.111    Removed 29818 

114-60.100(^—114-60.1002  (Sub- 

part  114-€P.10)     Revised 'MM 

114-60    Appendix  A  heading  re-     ^ 

vised;  A]M>aidlx  B  added *6814 


Chapter  128 — Department  of  Justice 

Page 

caiapter  128    Added 45987 

128-1    Added 45987 

Chapter  128-^roposed  Rules: 

138-18   34836 

ntle  41 — Proposed  Rules: 

In  this  title  only  see  under  specific 
chapters. 


\ 


Note:  Symbol  (*)  refers  to  1977  page  numbere 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,   1976  THROUGH  MARCH  31,  1977 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

38     Added 52053 

50.402     Revised 49987 

50    Appendixes  A  and  B  removed-  49987 

51c    Revised 53205 

51C.501 — 51C.507       (Subpart      E) 

Added ^ 57000 

52a    Revised 44171 

52e    Revised . 44174 

53.113     (a)  amended •16780 

56b    Authority      citation      cor- 
rected   - '^las 

82    Added 44397 

82.4    Corrected  — *. 49636 

82.15     (a)    corrected 49636 

82.64     (g)  corrected 49636 

85a    Added 45004 

100    Policy  statement '4847 

100.102     (e)  revised '4024 

101.1401—101.1406     (Subpart    N) 

Revised '4677 

122.301—122.310  (Subpart  D) 

Added '4024 

122.308  Technical  correction—  '7955 
123.401—123.411  (Subpart  E) 

Added — '4028 

123.409    Technical  correction —  '7955 

Tide  42— Proposed  RuIeM: 

36    4«79a 

60^9a  (Subchapter  D) •16433 

62f    8«318 

64 4W42 

64a •8886,6068 

64b 'Mae 

72  •16438 

84  48763 

lOX 44288.  63216,  68339 

•2994, 

~  4266.  4269.  4260,  4624,  4632,  4637, 16839 

133   62079 

124 62079.63891 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

2.15  (e)(4)  and  (g)  amended..-  51401 

2.16  (d)  (3)  and  (e)  (2)  amended-  51401 

2.17  (a)  and  (c)(2)  amended —  51401 

2.18  (a)  and    (c)(1)     and  (2), 
(d)(1)    and   (2),  and   (e) 
amended  51401 

4.544    Revised 'lai* 


Page 

20    Revised 56101 

Appendixes  D.  E.  and  P  added.  •6586 
>28    Added .. 51794 

Chapter    I — Bureau    of    Reclamation, 

Department  of  the  Interior 
419.0-5     (0)  revised '3307 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2653.0-3—2653.11   (Subpart  2653) 
Piling  date  extended 

2653.4  (b)     effective    date    ex- 
tended   

2653.5  (h)  amended 

2653.6  (a)  (3)  amended 

2653.9     (d)    amended.... 

2801.1-5     (f)  revised 

3041.0-1—3041.8    (Sulvart    3041) 

Guidelines 

Revised  

3041.0-5     (b)     Introductory    text 

f*01*l*GCii6(i.  •_._  —  —  —  « 

3041.2-2     (f)     introductory    text 
amended;  (f)  (12)  (111)  added. 

3103.2-1     (b)    revised 

3103.3-2     (a)    revised 

3104.0-5—3104.8    Revised 

3106.2-1    Revised 

3302.3-2     (a)  amended 

3303.5     (a)  revised :).- 

3305a.4    Revised /— 

3500.0-5     (d)     t^^ough    (g)  /re- 
vised   ^ 

(h)  (I)  revised 

3501.1-4    (b)(1)  (I)  and  (U)  re- 
vised   

3501.1-5    Revised 

3501.2-1    Revised 

3502.9    Heading  revised 

3502.9-1    Revised 

3503.3-1     (b)(1)    revised 

3503.3-2     (b)(1)  added 

3503.3-3    Added 

3505.1-1    Removed 

3505.2-1    through    3505.2-4    Re- 
moved    

3507.0-1—3507.5 

Added 

3511.2-1     (b)(1) 


(Subpart   3507) 


3511.4-4 
3520.0-3 
3520.0-4 
3520.1-2 
3520.1-3 
3520.2-1 
Revised 


removed. 

Removed 

Revised 

Removed 

Removed 

Removed 

(a)(3)  added — 


•779 

44041 
49487 
49487 
49487 
47252 

43722 
•4444 

•8144 

•4441 
•1032 
•1033 
45566 
•1033 
48738 
53019 
53019 

56644 
•4451 

•4451 
•4451 
•4452 
•4452 
•4452 
•4452 
56645 
•4452 
•4452 

•4452 

•4458 
•4452 
•4452 
•4452 
•4453 
•44S3 
•4453 
56645 
•4453 
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56645 
56645 
•4453 
•4453 
•4452 
•4452 
56646 


56646 
•4453 
•4453 

•4453 

50257 
50257 

50257 

50257 
50690 


3520.2-5    Revised I 

3520.2-6    Added i. i— _:_ 

3521.1-4    Removed j. 

3521.1-5    Removed 1 

3521.2-1     Revised ^ 

3521.2-2    Revised - 

3522.2-1    Revised  

3523.2-1  (b)(1)  redesignated  as 
(b)(1)  heading  and  (b)(1) 
(I) ;  (b)  (1)  (U)  and  (lii)  add- 
ed  

3524.1-1    Removed 

3524.2-1     Revised 

3525.1—3525.19     (Subpart    3525) 

Added  — 

3720.0-1—3720.0-5     (Subpart 

3720)   Removed 

3721.1     (Subpart  3721)  Removed. 
3723.1-3723.2     (Subpart  3723)  Re- 
moved   . 

3724.1—3724.5     (Subpart 

3724)   Removed I 

3746.1     (c)  and  (d)  removed 

3833.0-1—3833.5    (Subpart   3833) 

Added 

4115.2-1    (k)  (1)  (I),  (U)  and  (Iv) 

revised 

4125.1-1     (m)  (1)  (111)  added 
9239.0-3    (b)(3)    revised. 
9239.5-3     h)  added 

Public  Land  Orders 

5561    Am«ided  by  PLO  5611 56646 

Amended  by  PLO  5612 •2684 

5581    See  PLO  5611 56646 

5601    Amended  by  PLO  5606 47252 

5603 44041 

5604 - 45006 

5605 46297 

6 47252 

5607 , 51603 

5608 51401 

5609 51035 

Corrected 1 52300 

5610 55875 

5611 56646 

Corrected  by  PLO  5612.. •2684 

5612 '2684 

5613 •9178 

Tide  A3— Proposed  Rules: 

3 •4496 

4 —  46674.  61048 

6 i 60846 

7  i. •18641 

29 i •3880 

1823   ; *mA7 

3S70   43411 


/560 
\560l 
V560 


3041 
3300 
3500 
3610 
3630 

3800* 


3400  •3667,15438 

2480 •3667 

2920  60846 

— •6294. 14740 

53360,  56830 

•17147 

45571.  48124.  48754 

. 48124 

rrrrrrrrrjrrrrrr.'r."  "46671. 47268 

^2706 

63428 

^1045. 

9039,  11026,  11251,  12071.  12896,  13567 

3830  ►.  64084 

4100 43912 

•13687 

4200  48912 

•13587 

4300 43912 

•13567 

4700  43913 

•4500.8157,13567 

6260  ^5294. 14740 

9230 43912.  48764 

.. •13587 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

74    Authority  citation  amended—  44552 

74.3    Amended 44552 

74.20    Introductory  text  revised.-  44552 

74.23  (b)  revised 44552 

74.24  (b)  and  (c)  revised;  (d) 
renv>ved 44553 

74.150—^4.159  <Subpart  P)  Re- 
vise*   44553 

99.32    heading  and  (b)   revised; 

(c)   amended - •4460 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

103    Appendix  C  revised 51603 

Appendix  A  revised •  16142 

112  Revised    50777 

113  Revised    50781 

115.60—115.69   (Subpart  O) 

Revised •16546 

144    Revised 51957 

166    Appendix  A  amended •16410 

176    Revised   51973 

177.4    (c)  (3)  (xxlx)  added 44041 

(c)  (3)  (XXX)  added '2963 

177.73    Revised  54488 

177.77     (b)  and  (c)  revised 54488 

182a    Added 47183 


Note:  Symbol  (*)  nten  to  1977  page  numbere 


100 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  OCTOBER   1,   1976  THROUGH  MARCH  31,  1977 


TiHe  45,  Chapter  II — Continued 

Page 

185.14     (c)  revised '3842 

185.24     (c)  revised- '3842 

185.54  (c)  revised '3842 

185.64     (c)  revised '3843 

193    Added *n92 

196.3     Amended 44860 

196.5     (b)  amended j 44860 

196.12  Amended 44680 

196.13  (a)  amended 44860 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

205.40  (a)  introductory  text,  (b) 
(3)(iv),  and  (c)  revised;  eff. 
7-1-75 •14718 

205.41  Removed;  eff.  7-1-75—  '14719 

205.50  (a)  revised •12046 

205.146     (d)  redesignated  as  (e) ; 

new  (d)  added 55346 

224    Revised 47688 

228    Revised   •5848 

228.24  (a)  (3)  revised;  (b)  added.  55670 
228.26     (a)  and  (c)  amended;  (f) 

added ^ 55671 

228.29     (c)  added 55671 

228.35     (c)  added 55671 

228.40  (c)  added 55671 

228.41  (d)  added 55671 

228.42  (c)  and  (d)  added 55671 

228.44     (b)  added 55672 

228.48     Added 55672 

228.51  (c)  added 55672 

228.52  (c)(3)  added 55672 

228.55  Removed  —■- 55672 

228.56  (b)  revised- 55672 

228.60  (d)  revised;  (e)  (2)  (1)  re- 
published; (e)  (2)  (11)  added—  55672 

228.61  (a),  (c)  and  (d)  revised--  55672 

228.63    Added 55673 

228.100 — 228.102       (Subpart      J) 

Added 55673 

231     Added -' --  '5980 

233.20    Technical  correction 47065 

(a)(1)  and  (3)  (vl)  and  (x)  re- 
vised   54489 

(a)  (3)  (vl)    corrected 56646 

(a)(2)(iv)  revised;  (a)  (2)  (vill) 

added •6584 

Technical  correction •  13292 

(a)  (3)  (11)  (B)    and    (a)  (3)  (ix) 

revised •16145 

233.90     (a)  revised '3307.  6584 


Page 

233.100     (a)(5)    (1)  and  (U) 

revised 'leMS 

248.3  (b)  (1).  (2),  and  (3)  re- 
vised; (b)  (4),  (5),  and  (6) 
redesignated  as  (b)  (7),  (8), 
and  (9);  new  (b)  (4),  (5), 
and  (6)  added •2686 

248.21     (a)  (2)  revised •2687 

249.10     (d)(3)    added ^4125 

(b)(15)(l)(d)    revised ♦15064 

249.12  (c)(6)  revised •15064 

249.13  Introductory  text 

revised  •15064 

249.33     (a)(8)   and  (a)  (8)  (1)  (B) 

revised ^15064 

250.30     (a)  (2)  (1)    and    (ill)    and 

(b)(1)  revised 51402 

(a)(3)(lil)(B)(i)  and  (4),  (a) 
(3)  (Iv)     Introductory    text 

and  (A)  amended- 53994 

(a)  (3)  (ill)  (B)  (1)  and  (4).  (a) 
(3)  (Iv)  Introductory  text  and 

(A)    corrected '779 

250.210    Added;  effective  date  12- 

31-72    48738 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.39    Revised   55348 

303    Heading  revised 55348 

303.0  Revised  — 55348 

304.29    Added '3843 

305    Added -  55348 

Chapter  IV — Social  and  Rehabilita- 
tion Service  (Rehabilitation  Pro- 
grams), Department  of  Health, 
Education,  and  Welfare. 

409    Removed '15810 

416    Removed '5276 

Chapter  V — Foreign  Claims  Settle- 
ment Commission 

504  Heading  revised;  existing 
text  designated  as  Subpart 
A— •11010 

504.1  Heading  revised •11010 

504.2  Heading  revised •11010 

504.20—504.29  (Subpart  B) 

Added -  '11010 

580 — 581  (Subchapter  P)  Head- 
ing revised 49094 

581     Added 49094 


I 


Note:  Symbol  (•)  refers  to  1977  page  nuxnben 


MARCH   1977 


CHANGES  OCTOBER   1,   1976  THROUGH  MARCH  31,   1977 


101 


Chapter  VI — National  Science 

Foundation 

Page 

613.3  (b)  amended;  (e)  added—  •8638 

613.4  (c)  amended •8639 

614     Added -—  *14719 

Chapter    VII — Commission    on    Civil 
Rights  I 

702     Heading   revised ^14107 

702.1 — 702.18    Designated  as  Sub- 
part A ^14108 

702.50— 70ia.57  (Subpart  B) 

Added ^14108 

706.3  (b)  revised;  (c)   added—  •  12046 

706.4  (d)  revised ^12046 

706.7  Amended ^12046 

706.8  (d)  (3)  amended ^12047 

706.95    Added •  12047 

Chapter  VIII— Civil  Service 
Commission 

801.202    Appendix  A  amaided..  47938, 

j  48739 

Chapter  X — Community  Services  Ad- 
ministration   < 

1005  Part  heading  revised 44860 

1005.4  (b)  (2)  amended •16625 

1005.8     (b)  (3)  added 48739 

1005.10     (c)(1)  amended •3165 

1006  Part  heading  revised 44860 

Appendix  A  amended •16625 

1010    Part  heading  revised 44860 

1012    Part  heading  revised 44860 

1015    Part  heading  revised 44860 

1026    Part  heading  revised 44860 

1042    Removed   44860 

1050    Removed  44860 

Added '3272 

1060  Part  heading  revised 44860 

1061  Part  heading  revised 44860 

1061.20-1-1061.20-10  (Subpart) 

Revised ^13292 

1061.31-1—1061.31-6       (Subpart) 

Added 52876 

1061.50-1—1061.50-14      (Subpart) 
Added '12047 

1062  Part  heading  revised 44860 

1067  Part  heading  revised 44860 

1067.30-1—1067.30-5  (Subpart 

1067.30)     Added 56197 

1067.40-1—1067.40-5  (Subpart) 

Added •10689 

1068  Part  heading  revised 44860 

1068.6    Authority     citation     re- 
vised    •3165 


1068.23-1—1068.23-4  (Subpart)        ^ 
Added •3165 

1069  Part  heading  revised..----  44860 

1069.3-4     (aU2)    revised 50825 

1069.4-1—1069.4-5     (Subpart 

1069.4>  Revised 50825 

1070  Part  headii.g  revised 44860 

1071  Part  heading  revised 44860 

1071.30    Suspended    indefinitely- '15704 

1075  Part  heading  revised 44860 

1076  Part  heading  revised 44860 

1078    Part  heading  revised 44860 

Chapter  Xtl— ACTION 

1209    Added;     redesignated    and 

revised  from  Part  1221 53483 

1221    Removed;  redesignated  and 

revised  as  Part  1209 53483 

I 

Chapter  XIII — Office  of  Human  De- 
velopment, Department  of  Health, 
Education,  and  Welfare 

1336    Added '3785 

1340    Heading  and  authority  cita- 
tion revised 53663 

1340.1-2     (h)  revised 53663 

1340.1-3     (a)  revised 53663 

1340.2-2    Revised  53663 

1340.2-3    Revised  53663 

1340.4-1—1340.4-4     (Subpart    D) 

Added 54763 

1351     Added 54297 

1369    Added '15810 

1385  Added '5276 

1386  Added '5279 

1387  Added *5287 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

1440    Added '14721 

Chapter  XVI — Legal  Services 
Corporation 

1611  Added --  51606 

1617  Added 51608 

1618  Added 51609 

1619  Added '4848 

1620  Added 51610 

Chapter  XVII — National  Commission 
on  Libraries  and  Information 
Science 

1703    Added '13553 
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Title  45 — Continued 

Chapter     XVIII^Harry     S.     Truman 

Scholarship'  Foundation 

Bi«e 

1800     Added 52677 

1802    Added ;i4723 

Chapter    XIX — National    Commission 

on  the  Observance  of  International 

■  Women's  Year 

Chapter  established •11012 

1901  Added '16411 

1902  Added •16412 

1903  Added •16413 

1904  Added •11012 

Title  4^— Proposed  Rules: 

3—99   (Subtitle  A)„ 'SSM 

5 6084« 

46 •2792.3076 

63 •4136 

70 62478 

74    - 63412 

•4137 

100—196  (Chapter  I) ^6110 

100b  6«06« 

103    _ 4««08 

115   _. - 'ISSM 

laia 52404,   66966 

121m 66966 

134   •16159 

134b •16169 

153 ^3792 

156   _  'Wia 

167 •6068 

168 - 82488 

•2086 

159    •6088 

160f    46876 

177 —  48862,  48910 

186 46702,  46317 

•4601 

187   •16288 

188 >. •16272 

193    46962 

196 — il •16448 

201 — •3664 

205 43420.  62491.  56727 

..^ •2446 

206    86832 

207 ^2440 

214    i 62491 

228 ^2440 

249 -    •3325.3665,4967 

250 52499,  56727 

•2331.  3328 

302 43414 

303    43414 

304 •3663 

305    48414 

504 •3872 

613 - 66340 


Page 

814    - - 54966 

702       .     •5705 

706 —  - - '2708 

1061    49179 

1115    •13027 

1440   •9399 

1480 — ^1045 

1606 •4864.6614 

1621 — -   •4867 

1703   •3667 

1802 •6986 

1901    61060 

1902    61060 

1903    63496 

1904   ^7970 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 


10.02-5     (f)  revised 

(f)  revised;  effective  date  post- 
poned   — 

10.13-13     (a)  revised 

(a)  revised;  effective  date  post- 
poned   

10.16-31     (b)  (i)  and  (U)  added. 

(b)  revised;  effective  date  post 
poned 

32.15-10    Amended 

32.15-20     (a)  amended 

32.15-30    Added 

32.15-35    Added  

35.20-1     (d)    revised 

35.20-45    Added 

35.30-20     (a)     introductory    text 

revised 

77.09^1  (Subpart  77.09)     Added— 
77.11-1  (Subpart  77.11)     Added— 

77.13-1     (b)    added 

77.27-1    Amended 

78.05-5    Revised 

78.19-1  (Subpart  78-19)     Added. 

96.13-1     (b)    added 

96.17-1  (Subpart  96.17)     Added— 
96.25-1  (Subpart  96.25)     Added— 

96.27-1     (a)  amended 

96.35-15    Revised 

97.05-5    Revised 

97.16-1  (Subpart  97.16)     Added— 

147.04-1     (a)  (8)    added 

148.01-7    Table  amended 

151.05    Table  amended 

151.55-1     (j)  revised 

167.40-20    Amended  

167.40-40     Added 

167.40-45    Added 

167.6^35     Added 

167.65-45     (d)    revised 


45842 

'12173 
45842 

•12173 
45842 

•12183 
•5962 
•5963 
•5963 
•5963 
•5963 
•5963 

•5963 
•5963 
•5963 
•5963 
•5963 
•5963 
•5963 
•5963 
•5963 
•5964 
•5964 
•5964 
•5964 
•5964 
•6584 
55352 
•8378 
•8378 
•5964 
*S964 
•5964 
•5964 
•5964 
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Page 

184.25-1     (c)  fedded I ^5964 

185.20-30    Added '5964 

185.20-35    Added ^5964 

195.13-1     (b)    added •5964 

195.17-1  (Subpart  195.17) 

Added '5965 

195.19-1  (Subpart  195.19) 

Added  -: '5965 

195.27-1     Amended   ^5965 

195.35-10     (b)    amended ^5965 

196.05-5    Revised '5965 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

206.1—206.4     (Subpart    A)     Re- 
vised    50259 

207    Added 50259 

221.7     (a)  revised •11837 

252.21     (a)  amended 54934 

294.5  (a)  amended;  (c)  added.  •  11837 
297—298  (Subchapter  D)     Head- 
ing revised——- -i 44403 

297    Removed 44403 

308.6  Revised ^13023 

308.106    Amended ^13023 

308.206    Amended ^13023 

308.305     Amended •13023 

310.58     (c)   amended 55715 

Chapter  IV — Federal  Maritime 
Commission  I 

502.10  Amended •14111 

502.11  Added  •14111 

502.41     Amended •8378 

502.64    Amended ^17121 

502.101    Amended ^17121 

502.136    Revised  •8378 

502.170    Removed •Hill 

502.181    Amended ;i7121 

502.184    Amended ^17121 

502.210     (a)  amended.- •8378 

502.227     (c)  added •8379 

503.70—503.87  (Subpart  H) 

Added '12051 

Technical  correction •  13115 

514    Effective  date  postponed 53969 

536    Effective  date  postponed 44041 

536.15  (e)  added ^1474 

536.16  Amended 44041 

Tide  46— Proposed  Rules.* 

1-196   (Cht^.  I) 66897 

•6614 

4    - 66833 

10 - '3186 

12 — •1278 

31 »  43822.  44711 

^7170 


Page 

34    43822 

54    43822 

98 -- - 43822 

161    ..:. 55367 

154 43822 

167   -  — — •13844 

160    55480 

176 .- —  -   •13844 

182    •14888 

186  - -- •13844 

298    44408,52499 

600-551    (Ch.  IV) ^11849 

502 44059,  46888,  &1621,  55898 

*Bn 

603    55207 

611    46352 

522  — —  r—  61622,  54778 

531  -. 63364,  56676 

•3186 

561    '9190 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.83    Redesignated  from  0.84 53327 

0.84    Redesignated  as  0.83;   new 

0.84   redesignated   from   0.85 

and  (f)  added 53327 

0.85    Redesignated  as  0.84;   new 

0.85  redesignated  from  0.86—  53327 
0.86    Redesignated  as  0.85;   new 

0.86   redesignated   from   0.87 

and  (d)  revised 53327 

0.87    Redesignated  as  0.86;   new 

0.87    redesignated   from   0.88 

and  (d)  removed 53327 

0.88    Redesignated  as  0.87;   new 

0.88  redesignated  from  0. 89-—  53327 
0.89    Redesignated  as  0.88;   new 

0.89  redesignated  from  0.90...  53327 
0.90    Redesignated  as  0.89;   new 

0.90  added 53327 

(f)    corrected 53995 

0.132     (e)  amended •3166 

0.211     (e)    revised 49095 

0.231     (g)    added 49095 

0.241     (c)  revised 56068 

(c)   revised •8326 

0.242     (a),  (c)   introductory  text 

tmd  (14)  revised 56068 

(a)   and  (c)    introductory  text 

and  (14)  revised •8326 

0.288     (X)    added 48343 

0.291     (d)  revised 54766 

0.314     (V)    added ^3167 

0.431     Revised  56068 

Revised '8326 
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Title  47,  Chapter  I — Continued 

Page 

0.455     (h)(1)  revised 56069 

(h)(1)  revised-— '8327 

0.457  Intxoductory  text  amend- 
ed; (c)  introductory  text  re- 
vised    •12867 

0.465     (a)  revised;  (d)  added 51610 

0.481     Revised   56069 

Revised '8327 

0.601 — 0.607  (Subpart  P) 

Added '12867 

1.4     (f)  and  (g)  revised 54766 

(f)  and  (g)  revised •12174 

1.51     (b)    revised 50399 

1.224    Added 53021 

1.243     (j)    and   (k)    revised;    (1) 

added  53022 

1.419     (b)  revised 50399 

1.544    Revised  53025 

(a)  corrected 55531 

1.547     (c)  (4)  revised 44177 

1.549    Revised 52631 

1.573     (a)(1)  and  (c)  revised—  44178 

1.613     (a)  revised •16422 

1.773     (b)  and  (c)  revised 54766 

(b)  and   (c)     revised •12174 

1.912     (d)  revised 56069 

(d)  revised —  '8327 

1.922    Amended 44042.  56069 

Amended •3167.8327 

1.924     (a)  (2)  and  (c)  (3)  revised.  56069 

(a)  (2)  and  (c)  (3)  revised ^8327 

1.&25     (d)  revised 56069 

Heading  revised;  (e)  added •3167 

(d)   revised '8327 

1.926     (b)(1)  and  (4)  revised;  (b) 

(3)  removed 44042 

(b)(5),  (10).  and  (ID  revised-  56069 

(b)  (5),  (10).  and  (11)  revised-  •8327 
1.931     (b)  revised 56069 

(b)  revised '8327 

1.933  (b)  revised 56069 

(b)   revised '8327 

1.934  Revised  -— 

1.951  (a)  and  (d) 
(a)  amended •3166 

(a)  and  (d)  revised '8327 

1.952  (b)  amended 56070 

(b)  amended •8328 

1.1101—1.1120  (Subpart  G)  Sus- 
pended    56647 

1.1102    (d)   suspension  clarlflca- 

tion 

1.1115     (c)(6)    revised. 

1.1223     Revised •12869 

1.1225     (b)  revised •12869 

1.1251     (a)  revised •^2889 


•3167 
revised 56069 


•3168 
•3167 


2.803 

5.51 

5.52 

5.55 

5.57 

5.61 

5.69 


Page 
1    Appendix  A  (Forms)  amended.  54935 

2.1     Amended 56070 

Amended  -:. *8328 

2.106    Table    amended;    footnote 
NG33      r?moved;      footnotes 

added 49820 

Table  aftiended;  footnote  added.  54491 

Footnotes  revised 54941 

Table  amended ;  iootnote  NG56 

revised   -jk 56070 

Table  amendedf  lootnote  NG56 

revised  •8328 

Table  amended;  footnote 
added  *14728 

2.302  Table  amended 46437. 

52458.  56071 
Table  amended ^8329 

2.303  Table  amended 44042 

Afcended 47050 

Revised  45007 

Removed 45007 

Revised  45007 

Revised  45008 

Removed 45008 

..     Revised  56071 

Revised   ^8329 

13.61  (g)(6)     Introductory    text 
revised 'IZSl 

13.62  (d)  redesignated  as  (e)  and 
revised;  new  (d)  added 44178 

15.59     (a)    revised;    (b)    and   (e) 

amended;  (h)  added 47444 

(h)(1)  and  (2)  corrected 49095 

(a)  revised;  (b)  amended 56071 

(a)  revised;  (b)  amended ^8329 

15.65    Heading  revised;   existing 
text  designated  as   (a) ;    (b) 

added •1232 

15.68     (d)(4)    revised 52461 

(a),  (c).  (d)(2)  removed ^3308 

15.114  Added  - •4463 

(g)  corrected •9021 

15.115  Heading  and  Introductory 

text  revised-. _ •4463 

15.118     (e)    revised ^4464 

(d)    revised— -  ^4464 

(c)  amended '7955 

Table  amended '7955 

(b)  amended '7955 

Amended —  •7955 

Amended •7955 

(c)    Introductory  text   and 

(2)    revised 55352 

21.10    Removed 47931 

21.15     (1)(3)     introductory     text 

and  (111)  revised 55352 

(I)  (3)  introductory  text 
amended •1233 


15.119 
15.183 
15.192 
15.305 
15.363 
15.365 
21.9 
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61.61 

61.62 

61.63 

61.64 

61.66 

61.152 

61.153 


Page 
56071 
•8329 
56071 
•8329 

46853 

46853 

54766 

.  54767 

•12175 

•12175 

•12175 

•1^175 

•12175 

•12175 

•12175 

54767 

54767 

56648 

•12056 

•12056 
46302 

•12056 
52678 
53025 
52685 
55715 

•16148 

53025 

53026 
53026 
44178 
53026 

44178 
52461 
52631 
56649 
52631 
•9179 

52631 
53026 

•16422 

73.132  Removed ^16422 

73.133—73.138  Removed •16422 

73.140  Added ^1238 

73.142  Added '1238 

73.144  Added •1238 

73.146  Added ^1239 

(a)  corrected » ^3646 

73.157  Added 53026 


23.20  (b)  revised I 

(b)  revised i 

25.203     (g)  revised , 

(g)  revised 

31.01-3     (k),  (X),  Vy).  and  (ee) 

amended 

31.02-80     (c)  amended 

61.21  Revised  

61.58    Revised  

(b),  (c),  (d).and  (e) 

revised ♦ 

61.60    Rev^ged 

Revised i 

Revised 

Revised . 

Revised 

Revised * 

Revised 

Revised , 

68.2    Revised  

68.104    Reconsideration 

68.308     (a)  (4)  (1)  and  (U)  recon- 
sideration   

68.314     (a)  revised 

68.500—68.504  (Subpart  P)     Re- 
consideration   

73    Index 

73.14     (t)  added 

73.17    Revised  

(a)(4)  corrected 

73.35  (b)  revised 

73.36  (a)  (3)  through  (7)  and  (c) 
(2)  revised;  (a)  (8)  removed. - 

73.40     (a)  (5) ,  (b)  (3)  (Iv)  and  (v) 

revised;  (b)  (3)  (vl)  added 

73.47     (a)(3)  revised 

73.56     (d)    removed 

73.66  (d)  added 

73.67  (a)  (5)  and  (c)  (4)  revised; 
(a)(8)  added 

(a)(5)   amended , 

73.112  (b)(5)    added—). 

(a)   revised ! 

73.113  (a)(l)(v)    revls^ 

(a)(1)  (11)  revised 

73.114  (a)(2)(vii)   added 

(a)(9)(ii)  and  (ill)  revised 

73.131    Removed 


Page 
73.186     (a)  Introductory  text,  (1) 
and  (5)  and  (b)(1).  (3),  (5), 
and      (7)      revised;      (a)  (6) 

added  44178 

73.202     (b)  table  amended 44404, 

44405,  47050-47052,  47933,  48400, 
49097,  49100,  49102,  49103,  49823, 
51611,  52462,  53995,  54801,  55716, 
56199 

(b)  table  amended ^2502, 

6369,  7956,  9383,  13115.  15065. 
16625-16627 

73.214    Revised   52685 

(a)(4)   corrected 55715 

73.231  Removed '16422 

73.232  Revised *  16422 

73.233—73.238     Removed •  16422 

73.240     (a)  (2)  revised '16148 

73.256  (a)(2)    removed 53026 

73.257  (b)(7)  revised;  (c)  redes- 
ignated as  (d) ;  new  (c) 
added  — .. 53026 

73.262     (a)  and  (b)  reVlsed 44179 

73.265     (d)  introductory  text  and 

(1)    revised 44179 

73.267     (a)(3)     revised;      (a)(4) 

added  53026 

73.275     (a)(5)     revised;     (a)(8) 

added  44179 

73.282  (b)(5)    added 52631 

(a)   revised 56650 

73.283  (a)(2)    revised 52631 

(a)(5)  revised '9179 

73.284  (a)(6)(v)    added 52631 

(a)  (9)    redesignated    as    (10) ; 

new  (a)  (9)  added 53027 

73.340    Added '1239 

73.342    Added •1239 

73.344     Added ^1240 

73.346     Added '1240 

73.507     (a)  table  amended ^9021 

73.514    Revised   52685 

(a)  (4)   corrected 55715 

73.540    Added '1240 

73.542     Added ^1241 

73.544    Added ^1241 

73.546    Added ^1241 

73.556  (a)  introductory  text 
amended;  (a)  (2)  removed...  53027 

73.557  (b)(7)  amended;  (c)  re- 
designated as  (d) ;  new  (c) 
added  53027 

73.562     (a)  and  (b)  Introductory 

text  revised 44179 

73.565  (b),  (d)  Introductory  text 
and  (1)  revised;  (e)  through 
(h)  redesignated  as  (f) 
through  (i) ;  new  (e)  added..  44179 


i 
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Title  47,   Chapter  I — Continued 

Page 

73.567     (a)(3)      revised;      (a)(4) 

added  53027 

73.573     (a)(5)     revised;     (a)(8) 

added  44180 

73.582  (a)(3)    added 52631 

Revised 56850 

(b)(5)  added "SSOS 

73.583  (a)(2)    revised 52631 

(a)(5)  revised "9179 

73.584  (a)(6)(v)    added 52631 

(a)  (9)    redesignated    as    (10) ; 

new  (a)  (9)  added 53027 

73.602     Revised 52685 

(a)(4)   corrected u 55715 

73.606     (b)  table  amended 49104 

(b)  table  amended •3168,6817 

73.636  (a)(2)    revised •16148 

73.637  (a)  introductory  text  re- 
vised; (a)(2)  removed 53027 

73.666    Revised 44180 

73.670  (b)(5)    added 52631 

(a)  revised 56851 

73.671  (a)  (2)  revised—— 52631 

(a)(5)  revised "9179 

73.672  (a)(6)(v)    added 52631 

73.675     (b)    revised '5698 

73.681  Amended 56325 

73.682  (a)  (22)  revised 56325 

73.699    Figure  17  added 56326 

73.710    Revised 52685 

(a)(4)  corrected 55715 

73.781     (c)  revised:  (d)  added—  '9179 
73.901—73.962    (Subpart  G)    Re- 
vised    52631 

73.1207     (c)  note  2  amended 56072 

(c)  note  amended •8330 

74.15     (b)  revised •14728 

74.181  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 

(c)  added '9179 

74.281  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 
(c)   added '9179 

74.381  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 
(c)  added •9179 

74.401—74.482  (Subpart  D)  Ef- 
fective date  postponed  to  11- 

22-76 48520 

Effective  date  confirmed  as  11- 

22-76 52880 

Heading  revised •  14728 

74.401    Amended ^14728 


Page 


74.402  (c)  sunended;  (d)  redesig- 
nated as  (e) ;  new  (d)  added; 

Note  revised ^2070 

(a)  (9)  and  footnote  9 

removed •14728 

74.405     (b)  amended 56072 

(b)   amended '8330 

74.432  (c)(2),  (1)  and  Note  re- 
vised    ^2071 

74.435    Removed ^14728 

74.451  (a)    revised ^2071 

(c)  and  (e)  revised ^14728 

74.452  (b)  revised •  14728 

74.464    Note  added ^2071 

74.466    Revised •  14729 

74.468     (a)  and  (c)  revised ^14729 

74.481     (a)(1)  revised •9179 

(e)  removed ^14729 

74.581  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 

(c)   added ^9180 

74.681  (b)  revised;  (c)  redesig- 
nated as  (d)  and  revised;  new 

(c)   added •9180 

74.781     (b)  revised;  (c)  and  (d) 
redesignated  as  (d)   and  (e) 
anc  revised;  new  (c)  added..  *9180 
74.801—74.882  (Subl>artH) 

Added ^14729 

74.981     (a)(5)     revised;     (a)(6) 

added ^9180 

74.1281  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) 
and  revised;  new  (c)  added..  '9180 

76.5     (y)  revised 53798 

(U)  added 53996 

76.11     (b)  revised •10847 

76.92     (d)  revised ^15415 

76.254     (b)  revised 56203 

76.256     (d)(4)  revised 56203 

76.311  (d)  (1)  and  (e)  (1)  amend- 
ed; (e)(4)  removed 53996 

76.401     Removed f—  53996 

76.403  Added 53996 

Corrected ^3308 

76.405    Removed 53996 

76.409    Removed  — 53996 

76.411     Removed  — 53996 

76.605     (a)(8)  revised 53028 

78.18     (a)(2)        amended;       (1) 

added •6370 

81.7     (r)    revised. ^1474 

(s)  amended f. ^9384 

81.74  (a)  and  (b)  amended •9384 

81.75  Amended ^9384 


Page 
81.304     (:a)    and    (b)  (22)    tables 

amended;   (b)  (62)  added 54491 

(a)  and  (c)(1)  amended ^9384 

81.354     (a)(3)  amended ^9384 

81.356     (b)(9)    revised ^1474 

81.359     (a)  Introductory  text  and 

(c)    revised 53327 

81.708     (a)    table  amended;    (b) 

(32)   revised ^9384 

81.713    Table  amended ^9384 

83.6     (k)    revised ^1474 

(1)  amended '9384 

83.33     (a)    revised;    (d)    and  (e) 

removed 47445 

83.132    Waived  in  part •8639 

83.159    Revised ^1231 

83.183     (a)  designation  removed.  ^9384 

83.223     (a)  and  (b)  amended *9384 

83.351     (a)    table   amended;    (b) 

(55)  revised;  (b)  (72)  added..  54491 
(c)  (3)  (1)  text  revised;  (c)  (3)  (1) 

note  removed 56807 

(a)  table  amended •1474,9384 

83.359    Table  amended 54491 

Table  amended ^1474 

87.29     (c)  revised •3168 

87.67  (b)  table  amended;  foot- 
note added •3309 

87.71  (a)  (1)  and  (3)  introduc- 
tory texts  revised;  (a)  (4) 
and  (5)  added •3309 

87.601  (b)  amended 44690 

87.602  (f)  and  (1)  amended;  (t) 
added  44690 

87.603  Amended 44690 

87.606  Revised 44691 

87.607  (b)  revised;  Appendix  I 
added  44691 

89    Technical  correction 46853 

89.15     (a)(2)    revised 48520 

89.81     (b)  amended 56072 

(b)  amended •8330 

89.101     (p)  revised 44181 

(q)    revised 1. 54940 

(d)(3)   revised L 56072 

(d)(3)  revised •8330 

89.259     (g)  (4)  revised 54940 

89.309     (h)(4)  revised 54940 

89.359     (g)(6)  revised 52463 

(g)(4)    revised ^ 54940 

89.409     (f)(1)   revised 54940 

89.459     (e)(1)  revised 54940 

89.525     (f)(22)   revised 54940 

91    Technical  correction., 46853 

91.8     (1)  revised 54940 

91.67     (b)  amended 56072 

(b)   amended •8330 

91.252     (f)  (7)  revised 48520 


Page 

91.254     (b)(26)  revised 44182 

(b)(30)    revised 54940 

(b)(5)   revised 56072 

(b)(5)   revised •8330 

91.302     (d)(7)    revised 48520 

91.304     (b)(29)  revised 44182 

(b)(33)   revised 54940 

(b)(7)   revised 56072 

(b)(7)  revised ^8330 

91.354     (b)(29)  revised 44182 

(b)(33)    revised 54940 

(b)(3)    revised 56072 

(b)(3)  revised '8330 

91.404     (b)(8)  revised 56072 

(b)(8)  revised •8330 

91.454     (b)(12)  revised 54940 

(b)(6)   revised 56072 

(b)(6)  revised •8330 

91.504     (b)  (26)  revised 44182 

(b)(29)    revised ,..  54940 

(b)(5)   revised 56073 

(b)(35)    revised 54941 

(b)(5)  revised •8331 

91.554     (b)(38)  revised 44182 

(c)  revised 48520 

(b)(9)   revised --  54940 

(b)(5)   revised 56073 

(b)(5)  revised ^8331 

91.730     (b)(14)  revised 44182 

(b)(18)  revised > 54940 

(b)   (9)  and  (13)  revised 56073 

(b)  (9)  and  (13)  revised ^8331 

91.754     (b)  (10)  revised 44182 

(b)(14)   revised 54940 

(b)(1)   revised '—-  56073 

(b)(1)  revised '8331 

91.806    Revised  56073 

Revised '8331 

93    Technical  correction 46853 

93.67     (b)  amended 56073 

(b)   amended ^ '8331 

93.101     (b)  revised 44183 

93.104  (b)  (2)  table  revised— ^._.  54941 
93.106  (b)  footnote  1  revised..-  48520 
93.254     (d)  revised 56073 

(d)  revised ^8331 

93.352     (d)  revised 54941 

93.356     (d)  revised 56073 

(d)  revised •8331 

93.404     (d)  revised 56073 

(d)  revised •8331 

93.504     (d)  revised .'..  56073 

(d)   revised ^8331 

94.15     (b)    revised ....  52463 

Technical  correction 56203 

94.27     (a)  revised...! 50690 

94.61     (a)    revised 51403 
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Page 

94.92     Added   - —  51403 

(b)  table  corrected 53028 

95    Revised 56074 

Revised '8332 

95.53    Revised •11238 

95.55     (c)  (6)  and  (7)  added 47450 

95.253    Revised •11238 

95.453     Revised ^11238 

95.641     (c)  (4)  revised •11238 

97.3     (d)  sftnended *3161 

97.25     (d)  amended •SISS 

97.32    Added  'Sie? 

97.41     (d)  amended •3166 

97.61     (a)  table  amended 44183 

97.67     (d)  revised '9022 

97.73     Revised •  14113 

97.87  (b)  and  (c)  removed;  (d) 
through  (g)  redesignated  as 
(b)  through  (e) :  (h)  redesig- 
nated as    (f)    and  revised..  47451, 

52685 
(f)  redesignated  as  (g) ;  new  (f ) 

added 'Sie? 

97.95  (a)(3)  and  (b)(3)  re- 
moved -J- 47451.  52685 

(a)(2)   revised- ^15416 

97.97    Removed 47451,  52685 

97.99  (c)  removed;  (d)  redesig- 
nated as  (c) 47451,  52685 

97.185     (b)  Introductory  text  re- 

-vlsed;  (b)  table  amended 44042 

97.311     (c)  removed 47461 

99.11     (e)  revised 56073 

(e)   revised •8331 

Tide  47— Proposed  Rules: 

0  --  •-__---———  68876 

1  1 68676 

'iSiSa 

2  I .-  46684 

•12203,  12204 

15     .J ■_ 52706  66210.  56677 

""'""' '  •6854.  15442 

21 45584,49182.54203 

•8167.  8386.  13309 

'  ei  - -  64600 

•10856,13139 

63  _.  64606 

64 44067 

V-V-.-'. •1278, 13029 

67         .  60009 

73  " 43432, 

43922.  44427.  44712.  44713.  46360, 

46465,  47076,  47496,  47956,  49182. 

49659,  49858,  49869.  52499,  64203. 

54778.  66677 


THROUGH  MARCH  31,  1977 

Page 

• •1278. 

'  1279"  2()86.  3186.  4157.  6854-6857.  9039. 

9401.  10857.  10858,  10860,  12896,  13140. 

15084.  15927.  16161.  16450,  16641. 

18''82  _„ 

74        ^2087 

76        46466. 54506. 64612. 64778. 56211 

•3670.5708 

81 46584.  47496 

83  44194,  45584.  46888 

•2088.8674 

89  " •4158.  14124,  15930 

91  •14124,15930 

93 ^14124.  16930 

95        V. 62709 

^11252.  14124.  15930 

97  .1 •2089,6708.12204,15438 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.4     (f)(5)  added ^ 53798 

1.22  (a)  and  (b)  amended;  (c) 
removed;  (d)  through  (J)  re- 
designated as  (c)  through  (1).  44042 

1.23  (a)  amended 44042 

1.45  (a)  (10)  added 45011 

1.46  (v)  added •12176 

1.47  (f)  revised 48122 

1.49  (q) ,  (r) ,  and  (u)  revised 56327 

1.55  (h)  amended 56327 

1.56  (n)   removed 56327 

1.59     (c)(8)     amended;     (c)(10) 

added  45011 

(a)i4)  added 49487 

(1)  removed;  (m)  redesignated 
as  (n) ;  new  (1)  and  (m) 
added  56327 

1.64  Revised   44042 

1.65  Removed 44710 

1    Appendix  A  amended 44043 

25    Appendix  A  tables  revised...       ^13 

91    Added 54770 

99    Revised    TQ119 

99.735-11     (a)(2)   amended '5359 

99.735-15     (a)   and  (c)  (2) 

amended  •5359 

99.735-35     (b)  amended •5359 

99.735-37    Amended    '5359 

99    Appendixes       B       and       C 

amended  •5359 

Appendix  C  amended '8144 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

171.7  (d)(1)  amended 52300 

171.8  Amended 57020 
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Page 
171.15     (a)(4)  revised 57020 

172.100  (c)  and  (h)  introductory 
texts  apaended;  (c)  (7)  re- 
vised   57na'» 

172.101  Revised  57021 

Table  amended '7140 

172.201     (a)(1)     and    (a)(l)(ii) 

revised 57067 

172.203  (e)  and  (g)(1)  revised; 
(g)  (2)  removed;  (g)  (3)  re- 
designated as  (g)(2) 57067 

172.204  (a)  introductory  text  re- 
vised   —  57067 

172.304    Heading  revised 57067 

172.306  Heading  and  (a)(1)  re- 
vised    57067 

172.312  (a)  introductory  text  re- 
vised    57067 

172.328    Revised 57067 

172.330  (a)  introductory  text,  (c) 
(1)  and  (2),  and  (d)  revised; 

(e)   added 57067 

172.400     (b)(6)  revised 57067 

172.406     (a)  amended 57067 

172.504     (a)  and  (c)(1)  revised; 

(a)  tables  amended 57067 

172.508     (a)  revised . 57068 

172.512  (a)  revised  and  table  re- 
moved; (b)  amended 57068 

172.514     (a)  amended... 57068 

172  Appendix  B  amended 57068 

173  Authority  citation  revised..-  55878 

173.6    <b)(3)  revised 57068 

173.8     (b)  amended 57068 

173.22     (a)  revised "2689 

173.29    Revised  57068 

173.33     (c)  removed;  (d)  through 

(1)      redesignated      as      (c) 

through   (k) 57068 

173.64     (a)(5)  revised 55876 

173.66     (c)  revised 50263 

173.68     (a)  (1)    revised 50263 

173.88     (e)(2)  (11)    revised •11239 

173.92     (b)   revised •11239 

173.100     (p)    revised 50263 

173.116     (c)    removed 57069 

173.119     (m)(5)     revised 50263 

(a)  (26)   added 55876 

(a)  introductory  text  and  (d) 
revised;  (m)(10),  (11), 
(12),  (13), and  (15)  amend- 
ed    57069 

173.124     (a)(3)    revised 55876 

(a)(5)    amended 57069 

173.132     (a)(2)  revised •11239 

173.141     (a)  (7)  revised 50263 

173.145     (a)  (7)  revised 50263 

173.148     (b)  added •11239 


Page 

173.163     (a)(8)   revised •11239 

173.182     (c)(3)  and  (4)  added...  55877 

173.205     (a)(2)  added '11239 

173.208     (a)  (2)    added 50263 

173.214     (c)(5)   added •11239 

173.217     (a)(5)     revised;     (a)(6) 

amended 57069 

(a)(6)  revised *11239 

173.219'   (a)(1)  revised ^11239 

173.221     (%J(7)  revised ^11239 

173.223  (a)  (1)     revised;     (a)  (6) 
added '11239 

173.224  (a)  (3)  and  (4)  revised..  55877 
173.232     (c)(6)  revised 57069 

173.244  (c)  removed 57069 

173.245  (a)    (29)    and    (31)    re- 
vised    50263 

173.247     (a)  (2)  added .  55877 

(a)  (17)  revised •11240 

173.247a     (a)  (3)  added 50263 

173.249     (b)      introductory     text 

amended —  57069 

(a)(6)  revised ^11240 

173.252     (g)(1)  revised 55877 

173.256     (a)(6)  added •11240 

173.262  (a)  (12)    added 50263 

(b)(2)   revised -—  55877 

173.263  (a)  (15)     and    (17)     re- 
vised    50263 

(e)    added 57069 

173.264  (a)  (11)      revised;      (a) 

(18)  added ^11240 

173.265  (b)(3)  revised '11240 

173.266  (b)  (9)    added 50264 

173.271  (a)  (11)    revised 50264 

(a)(3)    added;    (a)  (8)  (il)    re- 
vised    55877 

173.272  (g)  and  (i)  (6)  revised..  50264 

173.276  (a)  Introductory  text  re- 
vised    57069 

173.277  (a)(7)    added 50264 

(a)(8)  added ^11240 

173.288  (e)  added 55877 

(a)  Introductory  text  revised...  57069 

173.289  (a)  (2)  Introductory  text 

and  (1)  revised 55877 

173.294    Heading  and  (a)   intro- 
ductory text  revised 57069 

173.299  (a)  (2)  revised 50264 

173.300  (b)  Introductory  text  re- 
vised    57069 

173.301  (d)  (2)  revised 55877 

(i)  revised 57069 

173.306     (e)(1)  (1)   revised 50284 

(d)(2)  and  (f)(3)(i)  amended.  57069 
173.314    (c)  Note  12  and  (e)  re- 
vised    55877 
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173.315     (a)(1)  Note  11  revised.-  55878 
(a)(1)   amended;   (a)(1)   notes 

14  and  15  revised 57069 

173.332     (d)  revised 57070 

173.336     (a)(3)    revised 50264 

172r338    Removed 57070 

173.343  (a)  introductory  text  re- 
vised    57070 

173.345  (a)  introductory  text  and 

(b)   revised 57070 

173.346  (a)  (27)  added-__^ 55878 

(a)  (20)  revised •11240 

173.348    Correctly  designated 

173.384 '2071 

173.353  (e)   revised •11240 

173.354  (a)(4)  revised 57070 

173.357  (b)(2)  revised ^11240 

173.358  (a)(5)  revised;  (a)  (13) 
added  ^ 55878 

(a)  (11)  revised;  (a)  (14) 
added : '11240 

173.359  (a)  (6)  and  (b)  (5)  re- 
vised; (a) (15)  and  (b)(ll) 
added I 65878 

(a)  (16)  added '11240 

173.360  (a)(5)  added 55878 

(a)(2)  revised 50264 

amended;  (b)  revised—  57070 

(a)(5)  added '11240 

(b)(3)  added ,—  56878 

(a)  (5)    added 50264 

(a)  (1)  and  (2)  revised; 

(b)(6)  added '11241 

173.384    Added 57070 

Added    '2071 

173^86     (d)      introductory     text 

amended 57070 

173.392    (a),  (c)(7),  and  (d)(6) 

amended 57070 

173.426-173.432  (Subpart  I)  Ap- 
pendix A  removed 57070 

173.615     (e)  added '6059 

173.635     (a)(5)  added 55878 

173.800  Heading  and  (a)  intro- 
ductory text  amended 57070 

173.838     (a)   revised •11241 

173.1025    Revised  67070 

173.1200  (a)  introductory  text, 
(a)  (2)  (ill)  and  (8)(U)  re- 
vised; Appendix  A  amended.-  57070 

174    Heading  corrected ^2071 

174.5    Revised 57071 

174.8     (b)  amended 57071 

174.10     (a)  amended;  (c)  revised-  57071 
174.12     (a)  amended 57071 


173.364 

(a)(1) 
173.365 
173.366 
173.373 
173.377 


Page 

174.24  (b)  removed:  (c)  redesig- 
nated as  (b)  and  revised 57071 

174.25  (a)(2)(U).  (b)  introduc- 
tory text,  (b)  (4) ,  and  (c)  re- 
vised; (b)(6)  removed 57071 

174.26  (b)  amended;  (c)  added—  5707^ 
174.63    Heading  and  (a)  amend- 
ed    57071 

174.69    Revised  57071 

174.84    Amended 57071 

174.88  Amended 57071 

174.89  Amended 67071 

174.101  (n)     introductory    text, 

(1).  (2),  and  (3)  amended—  57071 

174.104     (f)  revised 57071 

174.112     (b)  amended 57072 

174.480    Amended M072 

174.810     (c)  revised 57072 

175.10  (a)  amended 57072 

175.30     (b)  amended 57072 

175.320  (c)(1)  and(2)  revised..-  54942 

176.11  (a)  amended 57072 

176.30     (a)  revised 57072 

176.45     (a)  amended 57072 

176.48     (a)  and  (p)  amended 57072 

176.52     (b)  amended 57072 

176.63     (b)  amended 57072 

176.74     (c)  amended 57072 

176.83  (d)  (3)  (I)  (B) .  (U)  (A)  and 

(B).  and  (ill)  (A)  amended.-  57072 
176.905     (c)  amended;   (i)  intro- 
ductory text  revised;    (i)(2) 
removed;  (1)(3),  (4),  and  (5) 
redesignated   as    (i)(2),    (3). 

and  (4);  (1)  added 57072 

178.0    Added  — '2689 

178.0-1     Added  '2689 

178.0-2    Added  '2689 

178.36-20     (a)  (3)   amended •2689 

178.37^^0     (a)(3)   amended •2689 

178.38-20     (a)  (2)   amended •2689 

178.39-19     (a)  (2)   amended ^2689 

178.40-20     (a)(2)   amended •2689 

178.41-19     (a)(2)   amended '2689 

178.42-14     (a)  (2)   amended v  ^2689 

178.43-20     (a)(2)   amended •2689 

178.44-23     (a)(2)   amended ^2689 

178.47-21     (a)(2)  amended ^2689 

178.48-19     (a)(2)   amended ^2689 

178.49-19     (a)(2)   amended ^2689 

178.50-19     (a)(2)  amended •2689 

178.51-19     (a)  (2)   amended •2689 

178.52-19     (a)(2)   amended •2689 

178.53-18     (a)(2)   am«ided •2689 

178.54-20     (a)(2)   amended •2689 

178.55-20     (a)(2)  amended •2689 

178.56-19     (a)(2)   amoided •2689 
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•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
56807 

56807 
47253 

56808 


178.57-20     (a)(3)   amended 

178.58-21     (a)(2)   amended 

178.59-18     (a)(2)   amended 

178.60-22     (a)(2)   amended 

178.61-20     (a)(2)   amended 

178.65-14     (b)  (8)  revised 

178.68-19     (a)(2)   amended 

178.219-3    Corrected 

178.219-13     (a)(1)  amended;  (a) 

(2)  revised;  eff.  1-3-77 

192.619     (a)  (3)  and  (c)  revised— 
192.707     (d)(1)  and  (e)(2)(i)  re- 
vised   

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation I  - 

Chapter  n    Interpretation.  •4464, 10995 

211     Revised 54183 

215.11     (b)  introductory  text,  (c) 

(7),  and  (e)(1)  (i)  revised—  44044 

215.25    Revised 44044 

215.223     (c)  revised 44044 

215.225     (b)  introductory  text  re- 
vised    44044 

217  Appendix  A  added 46853 

218.5     (a)  revised;  (d)  added •2320 

(e).  (f).and  (g)  added •5065 

218.15     (a)    corrected •3843 

218.23    (a)  and  (b)  revised;  (d) 

added ► '2320 

(a)  corrected •3843 

218.25     (a)  revised;  (b)  and  (c) 

redesignated  as  (c)  and  (d) ; 

new  (b),  (e),  (f),  (g)  and  (h) 

added '2321 

218.27    Revised '2321 

218.29     (a)    revised '2321 

218.31—218.37  (Subpart  O 

Added '5065 

218  Appendix  A  added 46864 

Appendix  A  technical  correc- 
tion    48343 

220  Added '5069 

220.61     (b)  (4)    revised •12176 

221  Added '2326 

221.5     (c)    corrected •3843 

221.13     (a)    corrected •3843 

221.15     (c)(1)    revised '3843 

225.5     (b)(2)    revised 50690 

225.11     Revised '1221 

225.19     (b)  and^c)  revised 50691 

(d)  revised— i,. '1221 

225.21     (b)  and  (c)  revised •1221 

225.23     (a)  and  (b)  revised ^1221 

225    Appendix  B  revised—— '1221 

228    Interim  rules 53029 


Page 

230.331     (a)   revised *8145 

231.1     Note  revised '1222 

258     Added 44573 

Technical  correction 46601 

258.7     (a)  (4)  (v)    revised ^4652 

(a)  (4)  (v)  corected ^--  ^12434 

260    Added 44580 

260.1     Amended 53998 

260.3  (a)  revised;  (f )  (4)  amend- 
ed; ih)  through  (n)  redesig- 
nated as  (1)  through  (o) ;  new 

(h)  added 53998 

260.5    Amended 53998 

260.7     (a)(4)(U)(D)      and     (13) 

corrected 46601 

(a)  (4)  (V)  and  (a)  (10)  revised; 
(a)(6)(i)  and  (a)^13) 
amended;  (a)  (14)  redesig- 
nated as  (a)  (15) ;  new  (a) 

(14)    added 53998 

(a)(7)(i)   revised '4652 

260.9  (a)  and  (b)  removed;  (c) 
through  (1)  redesignated  as 
(a)  through  (j);  new  (c)  in- 
troductory text,  (d)  and  (e) 
revised;  new  (f)  (1)  amended.  53998 

260.11     (b)  (2)  corrected 46601 

(b)(4)  and  (5)  added 53998 

260.13  Removed;  new  260.13  re- 
designated from  260.17 54000 

260.14  Redesignated  from  260.18-  54000 

260.15  Removed;  new  260.15  re- 
designabd  from  260.19 54000 

260.16  Rede  slgnated  from  260.20.  54000 

260.17  Redesignated  as  260.13; 
new  260.17  redesignated  from 

260.21  aiid  amended 54000 

260.18  Redesignated  as  260.14; 
new  260  .re  redesignated  from 

260.22  _i 54000 

260.19  Redesignated  as  260.15; 
new  260.19  redesignated  from 

260.23  -J 54000 

260.20  Redesignated  as  260.16; 
new  260.20  redesignated  from 

260.24   54000 

260.21  Redesignated  as  260.17 
and  amended;  new  260.21  re- 
designated from  260.25 54000 

260.22  Redesignated  as  260.18; 
new  260.22  redesignated  from 
260.26 ^54000 

260.23  Redesignated  as  260.19; 
new  260.23  redesignated  from 

260.27   54000 

260.24  Redesignated  as  260.20; 
ne^  260.24  redesignated  from 

260.28   54000 
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Page 

260.25  Redesignated    as    260.21; 
new  260.25  redesignated  from 

260.29   54000 

260.26  Redesignated    as    260.22; 
new  260.26  redesignated  from 

260.30   54000 

260.27  Redesignated    as    260.23; 
new  260.27  redesignated  from 

260.31    54000 

260.28  Redesignated    as    260.24; 
new  260.28  redesignated  from 

260.32   54000 

260.29  Redesignated    as    260.25; 
new  260.29  redesignated  from 

260.33   54000 

260.30  Redesignated  as  260.26___  54000 
260.31—260.35  (Subpart  C) 

Added •4652 

Appendixes  A  and  B  amended.*  12434 

Appendix  A  corrected •13278 

Appendix     B     Forms     repub- 
lished    ^13279 

260.31  Redesignated  as  260.27.__  54000 

260.32  Redesignated  as  260.28-__  54000 

260.33  Redesignated  as  260.29—  54000 
260.35     (a)(2).  (3).  and  (4),  (b) 

(1)  (ii)and  (2)  (i)  amended.  ^12434 
(b)(4)  corrected •13278 

265    Added - '4288 

267  Added •8640 

268  Added •4984 

Piling  time  extended "DWl 

Authority  citation  corrected..  •  11838 

268.3     (1)  correctly  added •  11838 

268.9     (b)    corrected •11838 

268.17     (a)(2).  (5).  (7)  and  (b) 

(2)  corrected ^11838 

268.21     Added   •4986 

Correctly  designated _  •118S8 

268.23     (h)    corrected •  11838 

268.26  (b)      (1),     (2).    and     (3) 
corrected ^ •11838 

268.27  (b)(1)    through   (4)    and 
(e)(1)   and  (2)   corrected..  *11838 

268.29     (e)  corrected ^11838 

268.35    (e).  (f)(1)  corrected...  •11838 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

310.4iEt     (g)    revised "2964 

310.5  Amended   . '2964 

310.6  Amended   '2964 

310.7  Revised "2964 

310.13    Revised ^2964 


Page 

310.16    Added ___  •2964 

393.24    Footnote  1  amended 53031 

393.48     (b)(2)  revised 53031 

393.60     (c)   amended 53031 

393.69     (a)  amended 53031 

393.75     (f)   revised 53032 

393.95     (j)    amended 53031 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

Chapter    V    Cross-reference     to 

entry  for  23  CFR  658.7.  49808.  49811 
Temporary  procedural  regula- 
tion added •2866 

501.2  (f)  revised;  eff.  9-22-76...  47933 

501.3  Introductory  text  and  (a) 
(l)(i)  amended;  (b)(6)  re- 
designated as  (c) ;  new  (b)  (6) 
added;  eflf.  9-22-76 47933 

501.7  (c)  introductory  text  and 
(1)  revised;  (c)(2)  and  (3) 
redesignated  as  (c)(3)  and 
(4);  new  (c)(2)  added;  eff. 
9-22-76 47933 

(a)  (4)  added •9667 

501.8  (e)(1)  and  (f)(2)  revised; 

eff.  9-22-76 47934 

(c)  amended;  (i)  added ^3843 

(i)  (2)  added ^9667 

533    Added •13816 

556  Added ^7147 

557  Added 56812 

567.4  (h)  introductory  text  and 

(3)  added;  (h)(2)  revised..     •7144 
571.3    Amended ^7144 

571.5  (b)(1)  and  (3)  revised 52880 

(b)(3)   revised 56812 

571.106-74    Std.  No.   106-74 

amended;  eff.  11-26-76 52055 

571.108  Std.  No.   108   amended; 

eff.  11-1-76 46437 

Amended;  eff.  11-18-76 50826 

Amended;  eff.  2-7-77 ^7144 

571.109  Std.  No.  109  Appendix  A 
amended;  eff.  2-22-77 •3844 

Appendix  A  amended;  eff.  3-14- 

77 . ^9022 

Std.  No.  109  sunended;  eir.     n.. 

3-7-77 •12871 

571.111    Std.  No.   Ill  amended; 

eff.  2-26-77 56813 

571.116    Std.  No.   116  amended; 

eff.  9-1-78 54944 

571.120    Std.  No.  120  revlBed;  eff. 

2-7-7T •7144 
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571.121    Std.  No.    121   amended; 

eff.  11-26-76 52057 

571.208    Std.  No.  208  amended; 

eff.  1-19-77 •5071 

571.219    Std.  No.   219  amended; 

eff.  12-16-76. 54946 

571.222    Std.  No.   222   amended; 

eff.  4^1-78 54945 

572    Heading  amended •TlSl 

572.1—572.4  (Subpart  A)  Head- 
ing added •7151 

572.1  Revised •7151 

572.2  Amended^c:^ ' "^^^^ 

572.3  Amended  _._V "7152 

572.4  (c)  r«noved;  (^)  revised..  ^7152 
572.5— 572.11  (Subparts)     Head- 
ing added ^7152 

572.5  (a)  revised ^7152 

572.6  (b)  and  (c)(2)  revised—  '7152 

572.7  (c)  (5)  removed;  (c)  (3)  (ii) 
revised;  (b)  amended ^7152 

(b)  corrected ^12176 

572.8  (d)(9)  removed;  (d)(4) 
amended;    (c).  (d)    (1),  (3), 

and  (5)  revised ^7152 

572.9  Revised . •7152 

572.10  (b)  amended;  (c)  (1)  and 

(2)  revised •7153 

572.11  (i)  (6)  and(l)  added;  (c) 
amended;  (b).  (h).  (i)  intro- 
ductory text,  (i)(l)  and  (4), 

and  (k)  revised '7153 

5^    Revised 56816 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

601.1—601.4  (Subpart  A)  Revised.  56808 
601.10  (Subpart  B)     Revised 56809 

604.3  Amended 56651 

604.4  Added 56651 

604.15  (a)  introductory  text  re- 
vised    56651 

604.20     (b)  revised 56651 

"609.15     (a)  through  (c)  revised..  45842 

(a)   revised ^-  •9655,13817 

630    Added '3773 

Chapter  VIII — National  Transporta- 
tion Safety  Board 

800    Appendix  revised •8379 

801.53    Revised •13284 

801.59    Added   •13284 

804    Added •13284 

903    Added ^14113 


Chapter    IX — United    States    Railway 

Association 

Page 

905    Added ^16149 

922    Revised 50692 

Chapter  X — Interstate  Commerce 
Commission 

1003.1  (a)  Forms  amended 53799 

1003.2  Forms  amended 53799 

1003.3  (b)  Forms  amended 53799 

1012    Added '13798 

1023.32     (f)  amended.... '6370 

1023.40     (b)   amended '6370 

1023    Appendix  of  Forms 

amended '6370 

1033.16     (a)(3),  (c),  and  (d)  re- 
vised   I ^2965 

1033.995    Removed ."t 45567 

1033.1002    Removed 45567 

1033.1084     (e)   revised '6371 

1033.1102     (e)    revised 48122 

1033.1131     (e)  revised •12056 

1033.1156     (f)  revised 45843 

1033.1163     (e)  revised 48343.56652 

(e)   revised '6585 

1033.1171     (g)  revised 52695 

1033.1182    Revised '3844 

1033.1188     (e)  revised 45843 

1033.1200     (d)    revised ^3309 

1033.1202     (d)  revised 43723 

1033.1210  (h)    revised •6817 

1033.1211  (e)  revised 43723 

1033.1213     (e)  revised 50448 

Removed  58652 

1033.1215     (e)  revised .' 52696 

1033.1226     (e)    revised •3310 

1033.1229  Removed •10847 

1033.1230  (g)  revised ^12057 

1033.1231  (f)  revised ^3310 

1033.1234    Revised  45989 

(k)   revised 52695 

Revised 55879 

Revised  '5359 

(k)     revised •12056.16780 

(e)     revised  ^12056 

1033.1237    Added;  eff.  11-30-76  to 

5-31-77 52880 

1033.1240  (e)  revised 48343 

1033.1241  (e)  revised 43723 

1033.1242  (e)  revised 48344 

(e)   revised •6584 

1033.1245    Revised  52696 

(e)   revised "12056 

1033.1247  (d)  revised "6371 

1033.1248  (e)   revised •6371 

1033.1249  (g)  revised 50448 

1033.1250  (e)    revised 50449 
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Title  49,  Chapter  X — Continued 

Page 

1033.1253  Added 45567 

1033.1254  Added 48122 

(f)    revised '3309 

1033.1255  Added 54772 

1033.1256  Added '4468 

1033.1257  Added •4849 

Revised •6371.7156 

1033.1258  Added '6372 

1033.1259  Added •9668 

1033.1260  Added  •11838 

Revised •13818 

(a)(2)   revised ^14870 

1033.1261  Added   •16628 

Added;  eff.  3-23-77  to  4-15-77_  •16415 

1033.1262  Added   ^16781 

1034.994    Removed 45990 

1034.1252     Added 45568 

1036.4    Revised •8380 

1041.21—1041.23    Eff.  date  stayed 

to  4-8-77 '16628 

1041.21  Revised   56653 

1041.22  Removed;     new    1041.22 
redesignated  from  1041.23—  56653 

1041.23  Redesignated  as  1041.22.  56653 
1047.40     (d)  (5)  and  (6)  added.. _  45012 

(d)  (3)  and  (4)  added.. '19 

1047.45     (d)(3)    added •10003 

(d)(1)  revised ^15705 

1048.1—1048.15    Eff.  date  stayed 

to  4-8-77 •16628 

1048.1  Revised 56653 

1048.2  Revised .—  56653 

1048.3  Revised  56653 

1048.4  Revised 44406 

Revised 56653 

1048.5  Revised 56653 

1048.6  Revised i 56654 

1048.7  Revised  56654 

1048.8  Revised  56654 

1048.9  Revised  56654 

1048.10  Revised 56654 

1048.11  Revised 56654 

1048.12  Revised  56654 

1048.13  Revised 56655 

1048.14  Removed;    new    1048.14 
redesignated  from  1048.42 56655 

1048.15  Added 56655 

1048.18—1048.42    Eff.  date  stayed 

to  4-8-77 •16628 

1048.18  Removed 56653 

1048.19  Removed 56663 

.1048.20    Ronoved 56653 

1048.21  Removed 56653 

1048.22  Removed 56663 

1048.23  Ronoved 66663 

1048.24  Removed 66653 


1048.25  R«noved 56653 

1048.26  Removed 56653 

1048.27  Removed 56653 

1048.28  Removed 56653 

1048.29  Removed 56653 

1048.30  Removed 56653 

1048.31  Removed 56653 

1048.32  Removed 56653 

1048.33  Removed 56653 

1048.34  Removed 56653 

1048.35  llemoved 56653 

1048.36  Removed 56653 

1048.37  Removed 56653 

1048.38  Removed 56653 

1048.39  Removed 56653 

1048.40  Removed 56653 

1048.41  Removed 56653 

1048.42  Redesignated  as  1048.14.  56655 
1048.101     (c)(1)  through  (4)  re- 
vised;    (c)(5)     through    (7) 
added  56655 

:>    Eff.  date  stayed  to  4-8-77 •16628 

1049.2     (a)  revised 56655 

Eff.  date  stayed  to  4-8-77 •16628 

1056.1     (d)   redesignated  as  (e) ; 

new  (d)  added ^3169 

1056.6  (e)  amended;  (f)  added..  52465 

(d)  amended •9669 

Effective  date  postpcmed •10760 

(d)  added;  eff.  5-1-77 •11839 

1056.7  Appendix  A  amended 53486 

(b)  revised •5361 

1056.26    Added •9669 

Effective  date  postponed •10760 

Effective  date  5-1-77 •11839 

1056.30    Added '3169 

1057    Administrative  ruling 46438 

1061.1     (a)  nomenclature  change-  45843 
1067    Added  - '15705 

1090.5  (a)  revised 48345 

1100.57    Revised 53799 

1100.101     (d)  amended 50827 

1100.247    Revised  63800 

(e)(3)  revised '4126 

1101.1  Introductory  text  revised ; 
undesignated    text    following 

(b)  removed 50827 

1101.2  Introductory  text  revised.  50827 
1102     Schedules  A.  B.  C,  and  H 

amended;  Schedules  D,  E,  and 

P  ronoved •8643 

1102.1    Amended '8643 

1102.4    (f)  and  (g)  redesignated 
as    (g)    and    (h) ;    new    (f) 

added •8643 

1104    Revised;  CFR  correction.  •16628 

1108.6  (h)  amended 54772 
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1108.7  (a) .  (b)  introductory  text, 

(2),  and  (4)  amended 54772 

1108.8  (c)  and  (e)  amended 54772 

1108.12     (a)  and  (b)  amended...  54772 

1108.14  (a),  (b).  and  (e)  amend- 
ed   54772 

1108.1if     (b)  amended 54772 

1109.1     Added 44183 

1109.10    Added '9023 

1109.15  Added ! '9024 

nil    Revised !14871 

1121     Revised 48521 

1125.1  (d)  revised;  (e)  added...  55691 

1125.2  Amended •8145 

1125.3  Introductory  text  amend- 

•      ed;  (c)  (4)  revised 55691 

(b)  amended •8145 

1125.4  (a^  and  (d)  amended;  (b) 
removed;  (c)  revised 55691 

1125.5  Introductory  text,  (g) ,  (1) 
(2),  (k)(2)  through  (4)  and 

(1)  revised i 55692 

(a)(1)  through  (3),  (b)(1),  (5). 
(6),  (c)(1),  (14),  (e)(1), 
(h)(2),     (j)     Introductory 

•  text  and  (j)(5)  amended 55692 

(a)(5)  and  (o)  through  (s) 
added;  (b)(2),  (5)  (54)  and 

(k)(5)  removed 55692 

(j)  (5)  and  (k)  (2)  (U)  amended.  •8145 

1126.9  (f)    amended 55693 

1126    Appendixes  I  and  II  amend- 
ed    55694 

Appendixes  I  and  II  amended..  •8145 

1127.5  (h)(10)  and  (k)  amend- 
ed: (e)  (15)  revised 56328 

1127.6  (b)  revised 56328 

1127.8     (d)  revised 56328 

1127.10  Added 56329 

1131.4     (c)  added 43905 

1201  Existing  text  designated  as 
Subpart  A;  Subpart  B  added.  48973 

Amended 52466 

Amended •6585 

1201.920     (e)   added •8381 

1202  Amended 52466 

1204  Amended ; 52467 

1205  Amended | 52467 

1206  Amended 52468 

1207  Amended 52468,  56819 

Amended ^ •10692 

1208  Amended 52470 

1209  Amended 52470 

1210  Amended 52471 


j:  Sy; 


Page 

1241.11     (b)  removed •1475 

1241.21     (b)  removed ^1475 

1241.31     (b)   removed '1475 

1241.61     (b)  removed '1475 

1241.70     (b)  removed .  '1475 

1249.1     (b)  removed •1475 

1249.5     (b)  removed '1475 

1250.10     (b)   removed •1475 

1250.20     (b)   removed ^1475 

1251.1     (b)   removed ^1475 

1253  Nomenclature  change 54773 

1254  Added 44045 

1254.03  (j)  revised '9026 

1306.4  (a)  revised '10995 

1307.21—1307.50  (Subpart  B)  Re- 
moved; effective  date  stayed.  '15416 

1310    Added;   effective  date 

stayed '15416 

1310.9     (a)  (5)  corrected 55716 

1310.25     (g)(1)  corrected 55716 

1310.28     (h)(4)    corrected 55716 

Title  49 — Proposed  Rulet: 

1—99  (Subtitle  A) -  '2864 

91      „. - -- 4*871 

170      63824 

'13309 

171  44711,  44712,  53824 

*_ 'ISSOO 

172  -"'* S0283,  62891.  63824,  54959 

_._ •13309,  16459 

173  """ 48563, 

52083.  52086,  52324,  53824.  54958,  54959 

._  '2709,  5708, 13309 

174       50283.  53824,  54959 

•5708,13309 

176  -V. ----  53824 

•13309,  16495 

176  ' —  50283,  53824,  54959 

•13309 

177 44712,  52083,  53824,  54959 

^13309 

" 54958 

13309 
53824 
13309 
63824 
63824 
53824 
63824 
63824 
63824 
53824 
63824 
63824 
63824 

192  —  46463,  56834 

_.  •8386,  15932 

195       46463,  56834 

210  49183 


178 


63824, 

•5708, 

179 52324, 

•2709,6708. 

180  

181  

182  — - - 

183  

184  — <- 

186  

186  

187  — 

188  

189 
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Title  49 — Proposed  Rule* — Continued 

Page 

211-260  (Ch.  n) — ,—  60302 

218  — -- «13« 

221   -'- B<"01 

225 — 81428 

228  68070 

•2994,5387 

230  mil" --   '2994 

231    *!**> 

232    86878 

240— ^268  (Chapter  It) 'ISSOO 

258  •4660,10862,12443.16084 

265  46612.48371.51052 

267  64007.  66898 

^2607 

268  '..— 44964.60014,60303 

391    88898 

*i«46a 

393 47948,  62600 

•7171, 16936 

417 8067B 

501-590  (Chapter  V) 'lOaai 

523 - M^eS 

•2092 

526  "" - 83827 

527  — *W78 

529 - 'BOW 

633  „ — 62087.  63882 

670 - •"" 

671  480ai. 

46460,  48555.  52892.  54204.  54959, 

54961,  66835.  56837 

•3187,  10862, 12207  16936 

676  '. - 54206 

•losao 

580':: - '90*6 

581  -— 'loeea 

690 - '"^"a 

604  8MW 

630 61488 

804 •6"! 

831  •12208 

826 - 'laaos 

860  58887 

908  'Wl* 

1012  88340 

1041 - •16987 

1047 - 62893.  54009.  64617 

_ •6373 

1048  *««3 

1049  •15937 

1068 - 52601 

1090 - 48130.  62764 

1100  - 49282.  52501,  53832 

1106  '- *5<W8 

1109 48748 

_ ^14740 

1201  •16085 

1206  - •16086 

1211  4«013 

1261  _— •2092 

1300  -— 58680 


10.21 

10.22 

13.3 

13.12 

17.1 

17.2 

17.11 

(1) 
(i) 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter    I — United    States    Fish    and 
Wildlife  Service,  Department  of  the 

Interior 

Page 

Revised *9181 

Revised 'SlSl 

Revised •10465 

Amended •10465 

(a)  revised •10465' 

(e)  added •  10465 

(i)    amended 45993, 

51021,  51022,  51612 

revised 47181 

amended *2076 

Table  amended ^2968 

17.21     Republished 53033 

Republished  '2967 

17.31    Republished    •2967 

17.40  (c)  added 45994 

17.42  Revised ^2076 

17.87    Added   51021 

20.105     (e)  amended 46854 

(e)  table  amended 48534 

(f)  table  amended 51612 

21.28     (b)  revised 56330 

21.41  (a)  revised •17122 

23     Added ^10465 

23.43  Introductory  text  revised-  •  17122 

26.33  Amended 54490 

Amended '14732 

26.34  Corrected  44185 

Amended 47451, 

49487,  49488,  49823,  50449.  50828, 
51795,  52696,  52697,  52881,  52883, 
52884,  53664,  53802,  54767,  54768, 
55357.  55531.  55879,  56820 

Amended •1033,2689,2690 

27.31    Amended 47452 

28.28    Amended    •3845,16630 

32.11  Amended 43724, 

44047,  45568, 52300 
Technical  correction 48345 

32.12  Amended 43725. 

43905.  43907.  43908,  44048,  44693. 
44694. 47452. 48535. 50449 

Amended -  52884 

Amended 45568.  46314 

Amended 43724. 

43725.  43906.  43907.  44047,  44406. 
44694.  44695.  45012,  47253,  51403, 
51795, 52884,  55879 

Corrected 44185 

Amended •2690,6817,9384 

32.31    Amended 45568 


32.13 
32.21 
32.22 
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4^907, 
45012, 


44047. 
45013. 


49488. 

51795, 
53327. 
54490, 


49824. 
52472, 
53486, 
54769. 


4849. 
13115. 


7956. 
13829, 


Page 
43724, 
44184, 
46443, 

44185 
44048, 
49987, 
52697, 
53487, 
55358, 

•1034, 
10003, 
14878, 


32.32    Amended  — 

43726,  43906, 

44185,  44406. 

51795.  52885 

Corrected 

33.5    Amended 

47452,  45013. 

50449,  50828, 

52885,  52886, 

53664,  53977, 

55532.  55534 
Amended 

2690.    3845. 

10692,  10847, 

15910 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

215    Revised   i 49488 

216.3     Amwided 43550,  55536 

216.24     (d)  (2)  (1)  (A)  amended.—  43727 

(e)(3)(v)  amended 45569 

(e)  (3)  (V)    effective   date   sus- 
pended    47254 

(d)(2)(l)(A)    revised •1035 

Amended  _  *  13115, 13829. 14878. 15910 
(c)(5)(vl)   added;   (d)(2).  (e). 

(f)  and  (g)  revised ^12012 

(d)  (2)  (Q)  (.iv)  (E)  (i)  redesig- 
nated as  (d)  (2)  (iv)  (E)  and 
(d)  (2)  (iv)  (E)  Hi)  redesig- 
nated as  (d)  (2)  (iv)  (P) ;   (d) 

(2)  (iv)  (A)(1)   corrected •12874 

(c)(5)(vi)  added;  (d)(2),  (e), 
and  (g)  revised;  effective  date 

confirmed  •14733 

216.32     (a)  Introductory  text,  (a) 

(1)  ,(b) ,  and  (f )  (5)  amended-  51796, 

54946 

216.70—216.90    Revised 43550 

216.107    Corrected •3845 

222.23     (a)  amended 

240    Interpretation , 

253    Revised 

260 — 266     (Subchapter    G)     Re- 
codified frcxn  Parts  260-279-. 

260  Subparts  A,  B,  and  C  head- 
ings added 

260.70     (b)(1),   (2)    and  (3)    re- 
vised   

260.250—260.299  (Subpart  D) 
Redesignated  from  Part  277. 

261  Redesignated    as    264.350 — 
264.399  (Subpart  F) 


51612 
•5698 
55535 

•2326 

•2326 

51796 

•2327 

•2327 


261.100—261.149  (Subpart  A)  Re- 
designated from  Part  275 

261.150—261.199  (Subpart  B)  Re- 
designated from  Part  265 

262  Redesignated  as  265.150 — 
265.199  (Subparts) 

262.150—262.199  (Subpart  B) 
Redesignated  from  Part  265. 

262.200—262.249  (Subpart  C) 
Redesignated  from  Part  268- 

263  Redesignated  as  264.100 — 
264.149  (Subpart  A) 

263.150—263.199  (Subpart  B) 

Redesignated  from  Psot  267. 
263.200—263.249  (Subpart  C) 

Redesignated  fr(»n  Part  267- 
263.250—263.299  (Subpcut  D) 

Redesignated  from  Part  264- 
263.300—263.349  (Subpart  E) 

Redesignated  from  Part  269- 

264  Redesignated  as  263.250 — 
263.299  (Subpeut  D) 

264.100—264.149  (Subpart  A) 

Redesignated  from  Part  263. 
264.150—264.199     (Subpart  B) 

Redesignated  from  proposed 

Part  278 

264.200—264.249  (Subpart  C) 

Redesignated  from  Part  279- 
264.300—264.349  (Subpart  E) 

Redesignated  from  Part  266. 
264.350—264.399  (Subpart  F) 

Redesignated  from  Part  261. 
264.400—264.449  (Subpart  O) 

Redesignated  from  Part  276. 

265  Redesignated  as  262.150 — 
262.199   (Subpart  B) 

265.100—265.149  (Subpart  A) 
Redesignated  from  Part  272. 

265.150 — 265.199  (Subpart  B) 
Redesignated  from  Part  262. 

266  Redesignated  as  264.300 — 
264.349   (Subpart  E) 

266.100 — 266.149  (Subpart  A) 
Redesignated  frwn  Part  273- 

266.150—266.199  (Subpart  B) 
Redesignated  from  Part  270. 

267  Redesignated  as  263.150— 
263.199  (Subpart  B) 

268  Redesignated  as  262.200— 
262.249   (Subpart  C) 

269  Redesignated  as  263.300 — 
263.349  (Subpart  E) 

270  Redesignated  as  266.150 — 
266.199  (Subpart  B) 

271  Redesignated  as  261.150 — 
261.199  (Subpart  B) 
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Title   50,  Chapter  I! — Continued 

Page 

272  Redesignated    as    265.100 — 
265.149  (Subpart  G) '2327 

273  Redesignated    as    266.100 — 
266.149  (Subpart  A) *2327 

274  Redesignated    as    263.200 — 
263.249  (Subpart  C) *2326 

275  Redesignatd     as     261.100 — 
261.149   (Subpart  A) •2326 

276  Redesignated    as    264.400 — 
264.449  (Subpart  G) *2327 

277  Redesignated    as    260.250 — 
260.299  (Subpart  D) '2327 

279    Redesignated    as    264.200 — 

264.249   (Subpart  C) '2327 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

601  Comment  time  extended- __  •2968 

602  Comment  time  extended—.  •2968 

611     Added *8813 

611.3     (f)    corrected '12057 

611.9  (a)  corrected •12057.16631 

611.10  (a)    corrected •  12057 

611.11  (a)  corrected •12057 

611.20     (b)     corrected;     (d)     re- 
moved    ^12057 

(c)(1).  (e),  (f),and  (g)  added; 

(d)  revised •12176 

(c)(1)    table   2   and    (g)    cor- 
rected    'lefiai 

611.50  (j)(2)  corrected ^12057 

611.51  (j)(2)  corrected ^12057 

611.52  (e)(2)    and    (j)(2)    cor- 
rected    ^12057 

611.53  (j)(2)  corrected ^12057 

611.54  (j)(2)  corrected '12057 

(d)  corrected •16631 

611.70     (b)(1)    table.    (b)(2)(ii), 
(c),  (d)(92)(iii),  and  (f)(2) 

corrected ^12057 

611.80     (a)  and  (f )  (4)  corrected.  '12057 
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611.90     (h)  introductory  text,  (1). 
(2).  (3),  (4).  and  (10)   cor- 


rected 


16631 

611.91    Correctly  designated 8841. 

12057 

(c)  (2) ,  (d)  (1)  (iv)  and  (vi) ,  (3) . 
and    (h)     introductory    text, 

(2),  and  (10)  corrected '16631 

'611.92     (d)(2),    (d)(3)(iii)     cor- 
rected     '12057 

(c)  (2)  introductory  text  and 
(vl)  and  (h)  introductory 
text.  (2)  and  (10)  corrected.  •16631 

611.93  (b)(1),   (h)    introductory 
text,  (2)  and  (10)  corrected.  '16631 

611.94  (h)  introductory  text  and 

(10)  corrected '16631 

620  Added •11839 

621  Added '12027 

651     Added '13998 

651.7'  (a)  revised '15065 

Title  50 — Proposed  Rules: 

10  60010 

18 •12972 

17 45673. 

48767.     49859,     61430,     63074,     63076. 

55729.  56839 
•2101. 

2102.  2507.  4868.  6816.  7972,  9402,  9403. 

9687.  13567.  13569 

20  -  66901,  65903 

•13311 

21       46873.60011 

26  - '4872 

32  .- 44049 

S3 -  '6387 

216  43729. 

44049,  46016.  49507.  49869,  60458,  60842, 
51062 
•1049 

217 - * '4873 

222   66839 

_ ^9402,  9403 

223 - '4873 

251  .- '8389 

263    •4468,11849,15346 

274   •11849 

278  '2327 

280 - •12443,16086 

611  55904 
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439, 454,  455,  457-460 
1316—  40  Parts  434,  439,  454.  457-460 
1317—.  40  Parts  434,  454,  457,  458,  460 

1318 40  Part  2 

1320 40  Part  414 
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J.321 33  Part  153 

22 40  Part  140 

132Si 40  Part  402 

1361 —  40  Part  2 

1369 40  Part  2 

1412 40  Parts  227,  229 

1414 40  Part  2 

1418 40  Parts  227,  228 

38  U.S.C.: 

512 38  Part  3 

536___ 38  Part  3 

541 38  Part  3 

544 38  Part  3 

2001—2008 20  Part  658 

2001 20  Part  653 

2011  through  2014 20  Part  658 

2011 20  Part  653 

2012 41  Part  60-250 

4116 28  Part  15 

39  U.S.C.: 

404 39  Part  10 

407 39  Part  10 

408 39  Part  10 

3603 39  Part  3003 

3623 39  Part  111 

40  U.S.C: 

276c 29  Part  29 

300Z-4 42  Part  122 

300Z-5 42  Part  122 

318 10  Part  861 

442 7  Parts  1901,  1918 

486 32  Part  746 

41    Parts   28-1,    101-11.    101-18, 

101-20,  128-1 

870 36  Part  903 

42  U.S.C.: 

7 24  Parts  280,  3282 

201  et  seq 21  Parts  2, 10— 21 

216 42  Parts  51.  56b,  122,  123 

233 28  Part  15 

241 40  Part  33 

242b 40  Part  33 

242c 42  Part  67 

243 fii. 40  Part  33 

246 40  Part  33 

42  Part  51 

247b 28  Part  15 

247d 42  Part  56 

254c 42  Part  51c 

257a 21  Parts  2, 10—19 

262 21  Part  620 

264 21  Part  640 

286b 42  Part  52b 

286d 42  Part  52b 

299 42  Part  56b 

299a 42  Part  56b 

299b 42  Part  56b 

299c 42  Part  56b 

299d 42  Part  56b 

299e 42  Part  56b 
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299f 42  Part  56b 

299i 42  Part  56b 

300C-21 42  Part  51d 

300g-2..L 40  Part  142 

300g-3 40  Part  142 

300g-4 40  Part  142 

300g-5 40  Part  142 

300J-1 40  Part  33 

300J-2 40  Part  33 

300J-3 40  Part  33 

300J-4 40  Parts  2,  142 

300J-9 40  Parts  2,  142 

300n-l 42  Part  122 

334 49  Part  613 

503 20  Part  640 

602 45  Part  224 

625-- 20  Part  405 

630^644 45  Part  224 

1302 20  Parts  405,  416,  640 

45  Part  305 

1382 20  Part  416 

1383 20  Part  416 

1395X  note 42  Part  51e 

1395y 20  Part  405 

1395kk —  20  Part  405 

1402 20  Part  416 

1436c 24  Part  805 

1437 24  Parts  805.  841,  886.  899 

1437  note 24  Parts  861,  867 

1437  et  seq 24  Parts  805,  860,  868 

1437c 24  Parts  845, 

881,  882,  886,  888,  899 

1437d :—  24  Parts  861.  865.  867 

1437f 24  Parts  805,  882,  886 

1440 24  Part  260 

1480 7  Parts  1822, 

1824,  1831,  1832,  1901,  1904,  1918, 
1924,  1927,  1955,  1980.  2012 

1759a 7  Part  225 

1761 •_ 20  Part  416 

1785 7  Part  240 

1766 7  Part  240 

1774 7  Part  230 

1776 7  Part  235 

1779 7  Parts  225,  230,  235 

1780 20  Part  416 

1856 43  Part  28 

1856b 43  Part  28 

1857  et  seq 40  Part  33 

1857C-4 40  Part  50 

\  1857C-5 40  Parts  51.  55.  61 

1857C-6 40  Part  61 

1857C-7 40  Part  60 

1857C-9 40  Part  2 

1857C-10 40  Part  55 

1857f-6 40  Part  2 

1857g 40  Parts  51.  55.  61 

1857h-5 40  Part  2 

1857q 40  Part  55 

1867g 40  Part  2 
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1891  et  seq 40  Part  33 

2000 49  Part  613 

2000d-2000d-4 23  Part  200 

2000e-12 29  Part  1612 

2000e-16 5  Part  713 

2011  et  seq 40  Part  190 

2133 10  Parts  2.  40 

2134 10  Part  40 

2201 10  Part  703 

2231 10Part2 

2458a 28  Part  15 

2473 14  Parts  1212-1214 

2492 1  Part  1924 

2642 45  Part  1069 

2661 — 2665 45  Part  415 

2673 45  Part  41.5 

2689 — 2689p 42  Part  54 

2689r— 2689aa 42  Part  54 

2691 45  Part  415 

2751-2756 45  Part  175 

2796 45  Part  1069 

2942    7  Parts  1821. 

1831,  1832.  1901.  1918,  1927,  1955, 
1980 

45  Parts  1050,  1069 

2943     45  Part  1069 

2991 -—  45  Part  1336 

2996— 2996Z 45  Part  1600 

2996___  45  Parts  1608,  1611.  1617,  1620 

2996d 45  Part  1608 

2996e - -—  45  Parts  1606, 

1608,  1612,  1616-1619 

2996f 45  Parts  1604, 

1605,  1606,  1607,  1608,  1609.  1612, 
1613-1618 

2996g 45  Parts  1604, 

1605, 1612.  1617.  1618.  1619 

29961 45  Part  1610 

2996J 45  Parts  1606.  1612 

3045 ,;. 20  Part  416 

3121 13  Part  309 

3121  et  seq 13  Parts  306.  312 

3181  et  seq 12  Part  581 

13  Part  581 

3211  - 12  Part  581 

13  Parts  309,  581 

3334 14  Part  1204 

49  Part  613 

3535 24  Parts  42, 

52. 207. 236.  241.  250.  260.  271.  280, 
290.  450.  720.  805.  841.  845,  861, 
865,  867,  868,  886,  891,  899,  1925, 
3282,  3283 

3536 24  Part  886 

3601-3619 23  Part  200 

3701 28  Part  30 

3701  et  seq 28  Parts  22,  42 

4001-4128 24  Parts  1909,  1913 

4102 24  Part  1914 

4128 24  Parts  1916, 1926 
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4151  et  seq 36  Part  1150 

4231  et  seq 14  Part  1204 

4233 49  Part  613 

4321  etseq 14  Part  1204 

49  Part  1108 

4321—4347 43  Part  3040 

4331 23  Part  772 

4332 . 10  Part  711 

1  21  Part  25 

22  Part  216 

49  Part  613 

4511 24  Part  720 

4601-4655 23  Part  200 

4601 15  Part  916 

4633 15  Part  916 

4636 20  Part  416 

4905 40  Parts  204,  205 

4909 40  Part  205 

4910 40  Part  205 

4912 40  Parts  2,  205 

4916 40  Part  201 

4917 49  Parts  385,  386,  389 

5044 20  Part  416 

5121  et  seq 33  Part  203 

5183 42  Part  38 

5201 24  Part  720 

5301  et  seq 24  Part  570 

5401 24  Part  3282 

5403 24  Part  280 

5404 24  Part  280 

5414 24  Part  3282 

5424 24  Parts  280,  3282 

5702 45  Part  1351 

5814 41  Part  9-4 

5815 10  Parts  703,  705,  711* 

41  Part  9-4 

5817 41  Part  9-4 

5841 10  Parts  2.  20 

30.  31,  32,  34,  35,  40,  50,  51,  55.  73. 
140 

5871 10  Parts  2, 

A     20,  30,  31,  32,  34,  40,  50,  51,  55, 

70, 150 

5903 - 41  Part  9-4 

5913 15  Part  270 

6212 15  Parts  371,  377 

6701  et  seq 13  Part  316 

6901  et  seq 40  Part  33 

6906 40  Part  3 

43  U.S.C: 

315 — 315r —  43  Parts  4700, 

4710,  4720,  4730,  4740,  4750,  4760 

1334 43  Part  6220 

1340 30  Part  251 

1571  et  seq 7  Part  663 

1620 20  Part  416 

45  VS.C: 

22-34 49  Part  216 

32 49  Parts  225,  230 

38—43 49  Part  230 
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151  et  seq 29  Part  1209 

421 49  Part  216 

431-441 49  Part  216 

431 49  Parts  218,  220 

438 49  Parts  218,  220,  225 

701  et  seq 1 49  Part  255 

711 49  Part  905 

712 49  Part  903 

744 49  Part  1033 

762 49  Parts  257,  267 

763 49  Part  257 

46  U.S.C: 

114 46  Part  391 

170 46  Parts  148,  500 

49  Parts  171,  172, 173. 176. 178 

311 46  Part  514 

820— 46  Part  514 

833a 46  Part  536 

841 46  Parts  502,  514 

844 46  Part  514 

845 46  Parts  502.  514 

46  Part  514 

46  Part  91 

1111 46  Part  500 

1177 46  Part  391 

1451 33  Part  1 

f      1655 46  Part  151 

47  U.S.C: 

151 47  Parts  68.  76,  78 

152 47  Part  68 

154 47  Part  2 

155 47  Parts  76.  97 

163 47  Part  0 

201-205 47  Parts  2.  68 

203 47  Part  1 

208 47  Parts  2,  68 

214 47  Part  81 

215 47  Parts  2,  68 

218 47  Part  2 

302 47  Parts  89.  97 

303 47  Parts  63.  68 

305 47  Part  0 

307 49  Part  1003 

308 47  Part  97 

309 47  Part  97 

310 47  Part  73 

311 49  Part  1003 

312 49  Part  1003 

313 47  Part  2 

314 47  Part  2 

316 ,—  47  Part  73 

403 47  Parts  2,  73,  81 

408 47  Part  73 

410 47  Part  2 

602 , 47  Part  2 

721-___ 14  Part  1214 

49  U.S.C: 

1^ ^ 49  Part  1254 

5-. 49  Parts  268, 1067 

8_ — —  49  Part  1254 
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12 49  Parts  230.  1201—1210. 

1249—1251 

13 49  Part  1254 

15 49  Parts  1034, 1109. 1254 

17 49  Parts  1012, 1034 

20 49  Parts  230.  1201-1210, 

1249-1251,  1254 

155 33  Part  117 

204 49  Part  1207 

220 49  Parts  1241,  1249,  1250,  1251 

301 49  Part  1056 

302 49  Part  1056 

304 49  Parts  1056, 

1201—1210.  1250—1251,  1310 

306 49  Part  1056 

307 49  Parts  1003, 1056, 1067 

308 49  Part  1056 

309 49  Part  1067 

310a 49  Part  1310 

311 49  Parts  1003, 1067 

312 49  Parts  1003, 1056. 1067 

313 49  Parts  1241. 1249.  1250,  1251 

317 49  Part  1310 

318 —  49  Part  1056 

320- 49  Part  385 

322 49  Part  1056 

324 49  Parts  385.  386 

412 49  Parts  1241,  1249,  1250,  1251 

609 49  Part  609 

909 49  Part  1067 

913 -V-;  49  Parts  1201—1210, 

^  1249, 1251 

1010 49  Part  1067 

1012 49  Parts  1201—1210, 

1241, 1249—1250 

1159a 49  Part  91 

1159b 49  Part  91 

1301 14  Part  371 

1302 14  Part  253 

13241 14  Part  298 

1324  note 14  Part  385 

1348 14  Part  71 

1354 14  Parts  39.  191 

1356 14  Part  121 

1357 14  Parts  121,  191 

1371 14  Parts  253,  293,  371,  399 

1372 __-  14  Parts  253.  371 

1373—, 14  Part  253 

1377 14  Parts  253,  293,  298,  371 

1381 14  Part  253 

1382 14  Part  293 

1386 14  Parts  293,  298,  371 

1421  —1 14  Parts  121,  191 

1461 14  Part  399 

1471 49  Parts  171—173,  175 

1472 49  Parts  171,  172,  175 

1481 14  Parts  293,  371 

1482 14  Parts  378.  378a 

1502 14  Parts  253.  371,  399 
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1504- 14  Part  241 

1601  et  seq 49  Parts  604.  605.  630 

1602 23  Part  420 

1603     23  Part  420 

1604 23  Part  420 

49  Part  609 

1605     23  Part  420 

49  Part  613 

1607         23  Part  420 

49  Part  613 

1612 23  Part  420 

49  Parts  609.  613 
1651  et  seq—  49  Parts  255,  258.  260,  268 

1652 49  Part  216 

1654 49  Part  267 

1655—  14  Parts  39.  67.  71.  97.  137.  191 

33  Parts  52. 74 
49  Parts  216,  385,  396 

1857 49  Parts  81, 

216,  385,  386,  389,  533,  557,  601 

1665^ 46  Part  148 

1672 49  Part  192 

1741  7  Part  354 

9  Part  97 

1801 49  Parts  385.  386,  389 

1802 49  Part  107 

1803 46  Part  146 

49  Parts  172—178 

1804 46  Parts  146,  148 

49Parts  171—179.192 

1807 49  Parts  171—173.  175 

1808 — 1811 49  Part  107 

1808 46  Part  146 

49  Parts  171. 173—179. 385. 386. 38P 

1809 49  Parts  385.  386.  389 

.  1810 49  Parts  385.  386.  389 

1901  et  seq 49  Parts  802,  804 

1903 49  Part  840 

50  U.S.C: 

1433 - 10  Part  703 

2061  et  seq 32A  Part  633 

App.  1219 32  Part  1481 

App.  2061  et  seq 32A  Part  634 

App.  2071 32A  Part  113 

App.  2168 4  Parts  410.  414,  415 

App.  2403  note 15  Parts  371,  377 

U.S.  Statutes  at  Large: 

32  Stat.: 

220-233 14  Part  152 

268 13  Part  129 

390 43  Part  419 

41  Stat.: 
437 43  Part  3100 

61  Stat.: 
495 32  Part  256 

64  Stat.:  I 

1273 4  46  Part  310 
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U.S.  statutes  at  Large: 

75  Stat.:  ; 

842 46  Part  310 

688 18  Parts  415.  420 

82  Stat: 

1369 49  Part  601 

83  Stat.: 

108 45  Part  1209 

141  45  Part  177 

•     616 26  Part  1 

84  Stat.: 

1036-, -"^46  Part  310 

85  Stat.: 

619.        -     12  Part  601 

621 12  Part  601 

86  Stat.: 

226 10  Part  712 

87  Stat.: 

403  _     45  Part  1209 

404  -         13  Part  129 

45  Part  1209 

414  45  Part  1209 

456     -     1  Part  460 

466  25  Part  43m 

985 49  Parts  1127.  1201 

988-     49  Part  922 

994 49  Parts  1127,  1201 

88  Stat.: 

392        7  Parts  1801. 1904 

2248      42  Part  123 

2251 -- 42  Part  123 

89  Stat.: 

871 40  Part  600 

1003 45  Parts  1901— 1904 

1035 —  43  Part  419 

1125  et  seq 12  Part  203 

90  Stat.: 

31     __ _  49  Parts  265.  1127.  12ai 

57      49  Parts  1127,  1201 

93     49  Part  922 

889 43  Part  419 

1211 43  Part  419 

2617         49  Part  922 

2928 33  Part  276 

Public  Laws:  CPR 

81-507 45  Part  660 

87-794 10  Parts  205.  213 

88-794 10  Part  213 

89-272 40  Parts  243-246 

89^65 26  Part  20 

90-577 45  Part  660 

91_190 10  Part  208 

91-512r 40  Parts  243-246 

91_517        45  Parts  1385-1387 

92-305 15  Part  908 

92-436 32  Part  218 

92-463 16  Part  1018 

92-500 40  Part  457 

92-580 26  Part  20 

93-112 36  Part  1150 

93_1S9 10  Parts  210-212 
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93-203 29  Part  97 

93-236 49  Parts  1033.  1125,  1201 

93-243 40  Part  35 

93-275 10  Parts  208. 

209,  210-213.  420 

93-357 7  Parts  1801. 

1841. 1871. 1901. 1924. 1955 

93-383 24  Part  570 

93-406 «-— 29  Part  2612 

93-410 10  Part  790 

93-438 10  Parts  745.  790 

41  Parts  9-3.  9-4,  9-16,  9-51.  9-53 

93-443 45  Part  1069 

93-502 5  Part  1303 

93-511 10  Parts  210-212 

93-516 36  Part  1150 

93-526 5  Part  2515 

93-567 20  Part  653 

93-579 5  Part  2402 

93-637 12  Part  227 

94-63 42  Part  51e 

94-99 10  Parts  205.  210-212 

94-103 45  Parts  1385-1387 

94-105 7  Parts  225.  240 

94-106 32  Part  710 

94-W3 10  Parts  205,  210-212.  214 

94-135 29  Part  89 

94-142 45  Part  121a 

94-158 45  Part  1160 

94-163 10  Parts  205. 

209,  210-212.  420.  500 

40  Part  600 

43  Part  20 
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94-167 45  Parts  1901— 1904 

94-180 43  Part  419 

94-182 42  Part  101 

94-196 31  Part  13 

94-210 49  Parts  258. 

260. 1033, 1109, 1111, 1125, 1201 

94-239 12  Part  267 

94-273 14  Part  1208 

94-280 23  Part  1215 

49  Part  1 

94-305 13  Part  120 

94-332 10  Parts  211,  212 

94-350 22  Part  64 

94-353 7  Part  354 

94-362 15  Parts  371,  377 

94-369 13  Part  316 

31  Part  52 

94-370 15  Part  931 

94-375 24  Part  570 

94-385 10  Part  210-212 

94-400 43  Part  419 

94-401 45  Part  228 

94-415 28  Part  42 

94-429 43  Part  20 

94-430 28  Part  22 

94-432 38  Part  3 

94-455 26  Part  7 

94-503 28  Parts  22,  42 

94-530 26  Part  154 

94-542 45  Part  581 

94-579 36  Part  231 

43  Part  20 

94-587 33  Parts  263.  276 

95-2 18  Part  295 
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14161-14362 

14363-14499 

14501-14721 ^- 

14723-14857 

14859-14996 

14997-15319 

15321-15394 

15395-156Tr_: 

15679-15817 

15819-16131.: 

16133-16438—'- 

16439-16543 

16545-16643 

16645-16787 

16788-16929 

16931-17365 

17367-17525 1 

17527-17719 ^— 

17721-17869 J— 

17871-18051 J— 

18053-18279 .— 

18279-18396 May 

18397-18503 

18505-18642 i— 

18643-18780 J— 

18781-19099 

19101-19191 -,— 

19193-19297 4— - 

19299-19618 

19619-19925 

19927-20150 

20151-20388 

20389-20543 

20545-20642 

20643-20858 

20859-21165 .— 

21167-21322 — 

21323-21432 .- 

21433-21626 1__ 

21627-21751 <. L- 

21752-22030 ^ 

22031-22236 June 

22237-22327 ^— 

22329-22547 |„ 

22549-22807 

22809-22922 

22923-23177 

23179^-23371 

23373-23662 

23663-23928- 

23929-24099 

24101-24336 

24337-24572 
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24689-24877 June  18 

24879-24974 21 

24975-25877 22 

25879-25985 23 

25987-26177 24 

26179-26563 25 

26565-26667 28 

26669-26846 29 

26847-27021 30 

27023-27308 July  1 

27309-27705 i 

27707-27825 « 

27827-27951 ' 

27953-28253 8 

28255-28469— 9 

28471-28782 12 

28783-28944 13 

28945-29087 14 

29089-29371 15 

29373-29652 16 

29653-29801 19 

29803-30003 20 

30005^0092 21 

30093-30317 22 

30319-30582 23 

30583-31156 26 

31157-31371 27 

31373-31519 28 

31521-31795 29 

31597-32213 30 

32205-32398 Aug.  2 

32399-32574 8 

32575-32688 4 

32689-32875 5 

32877-33244 8 

33245-33543 9 

33545-33880 10' 

33881-34003 -  H 

34005-34238 12 

34239-34570 13 

34571-34730 16 

34731-34935 17 

34937-35051 18 

35053-35153 19 

35155-35475 20 

35477-35674 23 

35675-35842— i—  24 

35843-36012 25 

36013-36191 26 

36193-36486 27 

36487-36637 10 

36639-36785 31 

36787-37088 Sept.  1 

37089-37300 2 

37301-37560 3 

37759-38145 .8 

37561-37757 7 


130 


Table  of 
1976 


Federal  Register  Issue  Pages  and  Dates 


1976 


DaU 

Sept.  9 


Pages 

38147-38483 

38485-38753 

38755-38997 

38999-39300 

39301-39733 

39735-40087 

40089-40450 

40451-41073 

41075-41403 

41405-41678 

41679-41906 

41907-42176 

42177-42638 

4263^-42937 

42939-43129 

43131-43380 ^ 

43381-43704 
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17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

1 

4 

5 

6 

l\ 
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14 

15 
18 
19 
20 
21 
22 
26 
27 
28 
29 
1 
2 


Pages 

53315-53459— 
53461-53647 - - 
53649-53767.- 
53769-53966- 
53967-54159- 
54161-54473- 
54475-54749- 
54751-54916- 
54917-55146- 
55147-55319- 
55321-55505- 
55507-55704- 
55705-55843- 
55845-56191- 
56193-56296- 
56297-56621. 
56623-56765- 
56767-57072. 


Date 

Dec.  6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
27 
28 
29 
30 


1977 


Jan. 


Nov 


Dec 


1-741 

743-1015 

1017-1194 

1195-1450 — 

1451-2049 

2051-2291 

2293-24971 

2499-2664 

2665-2946 

2947-3157 

3159-3294 

3295-3624-— - 

3625-3826 

3827-4109 

4110-4394 

4395-4808 

4809-5021 

3  I  5023-5339 

4  I  5341-5676 

5  5677-5966 

8  6967-6362 ' 

9  I  6363-6575 

10  1  6577-6786 

11  6787-7120 

12  7121-7917 -- 

15  7919-8137 

16  8139-8359 

17  8361-8628 * 

18  8629-9012 — 

19  9013-9152 ' 

22  9153-9373 

23  9375-9655 

24  I  9657-9986 " 

26  I  9987-10296 

29  !  10297-10676 

30  '  10677-10832 " — 

1  10833-10958 

2  I  10959-11230 

3  1  11230A-11804 
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TOESDAY,  MARCH  1,  1977 


highlights 


EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

OFR  •nnownct*  wortwhop  to  bt  h«W  Ml  iMtMl. 
WMhington.  3-30  and  3-31-77  llfSI 


PART  I: 

RED  CROSS  MONTH 


-Ui 


Vol42— Na40 
S-1-77 

PAGES 
11805-12032 


TUESDAY,  MARCH  1,  1977 


highlights 


EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

OFR  announces  workshop  to  bp^  held  in  Seattle, 
Washington,  3-30  and  3-31-77^!^. 


11933 


PART  I: 

RED  CROSS  MONTH 

Presidential  proclamation 11805 

EQUAL  OPPORTUNITY 

CSC  amends  administrative  processing  of  class  com-       

plaints  of  discrimination;  effective  4-18-77 11807 

FEDERAL  SUPPLY  SERVICE 

GSA  proposes  office  furniture  use  standards;  comments 

by  3-31-17 11848 

EMERGENCY  PREPAREDNESS  PLANNING 

GSA  adopts  policies  and  procedures  for  supply  support 
during  national  defense  emergencies;  effective  3-1-77..   11836 

FIUNG  AND  POSTING  OF  TARIFFS  OF  AIR 

CARRIER 

CAB    proposal   concerning   overcharges   to   scheduled 

service  passengers;  comments  by  4-15-77 11843 

INCOME  TAX 

Treasury  regulations  relating  to  the  computation  of  the 
'  international  boycott  factor  (2  documents) 11833, 11845 


MEDIUM  AND  HEAVY  TRUCKS 

EPA  adopts  noise  emission  standards;  5-31-77. 


11S9S 


LOST  AND  STOLEN  SECURITIES  PROGRAM 

SEC  proposal  amending  certain  reporting  and  inquiry 
requirements  for  registered  transfer  agents;  comments 
by  5-1-77 11829 

PRIVACY  ACT 

MEW/Secy  notice  of  systems  of  records ,11899 

OMB  reports  on  new  systems 11934 

CHILD  NUTRmON  PROGRAMS 

USOA/FNS  revises  Summer  Food  Service  Program  for 
Children 11811 


CONTMUCD  MSIOC 


vmjB 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Pideral  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives:  Beech 

model  200  airplanes 5036;  1-27-77 

FCC — Amateur  radio  service  permits. 

3166;   1-17-77 
Cable  relay  service;  frequency  assign- 
ments effective  3-1-77 6369; 

2-2-77 
Radio  broadcast  services;  vertical  blank- 
ing interval  of  the  television  broadcast 
signal  for  captioning  for  the  deaf. 

56321;  12-28-76 


FDIC — Procedures    permitting   access   to 

certain  FDIC  records 6796;  2-4-77 

FEA — Motor    gasoline    from     mandatory 
petroleum  price  regulations;  exemption. 
4419;   1-25-77 
Interior/NOAA — Fishery  conservation  man- 
agement; foreign  fishing 8813; 

2-11-77 
Labor/ESA — Longshoremen's  and  hart>or 
workers  compensation;  administration. 
3847;   1-21-77 
NTSB — Secretary  of  Department  of  Trans- 
portation; delegation  of  authority  to  in- 
vestigate certain   aircraft  accidents. 

8379;  2-10-77 


SEC — ^Adoption  of  reporting  and  inquiry  re- 
quirements with  respect  to  missing,  lost, 
stolen  and  counterfeit  securities. 

54923;  12-16-76 

USDA/AMS — Almonds  grown  in  California, 
revision  of  crediting  for  paid  advertising. 

5341;  1-28-77 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Puauc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  t}eing  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

- 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  stilt  invited.  Cgimments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis* 
tration,  Washington.  D.C.  20408.  , 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally.  Monday  through  Friday  (no  publication  on  Satuitlay*,  Sundays,  or  on  offlclal  Federal 
holidays),  by  the  Office  of  the  Federal  Beglster,  National  Archives  and  Records  Service,  General  ServloM 
AdmlnUtratlon.  Washington.  DC.  30408.  under  the  Federal  Register  Act  (M  Stat.  600,  as  amended:  44  VS.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Qovemment  Printing  Offloe,  Waablngton,  D.C.  20402. 

The  Fkdsbai.  Rzcismt  provides  a  xinlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
t>y  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  dociunents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  DocumenU  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  befor* 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  FsDUAL  RroisTXB  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  950  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of- Documents,  UjS.  Qovemment  Printing  Office,  Washington. 
D.C.  30403. 


There  are  no  restrictions  on  the  republication  of  material  appearing  In  the 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue).  I 

Scheduling    of    documents    for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 4 523-5286 

Public  Inspection  Desk J 523-5215 

Finding  Aids 1 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index •- -— 

U.S.  Government  Manual 

Automation   

Special  Projects -— 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


H IGH  LIGHTS — Continued 


SITE  DEVELOPMENT  WORK 

USDA/FmHA  clarifies  development  requirements  for  new 
and  existing  subdivisions  and  revises  approval  author- 
ities; comments  by  3-31-77 11841^ 

VIRUSES,  SERUMS.  TOXINS.  AND  ANALOGOUS 
PRODUCTS 

USDA/APHIS  clarifies  requirements  for  rabies  vaccine 
tebels,  and  provides  restrictive  language  for  certain 
labels  11824 

NEW  DRUGS  I 

HEW/FDA  notice  of  hearing  on  the  lessthan^ffective 
indications  for  lidocane  hydrochloride  2%  viscous,  cer- 
tain preparations  containing  corticotropin  for  parenteral 
use,  glucocorticoid  preparations  for  oral  use  and  corti- 
sone, dexamethasone,  hydrocortisone,  methylpredniso- 
lone,  prednisolone  and  triamcinolone  for  parenteral  use; 
(4  documents)  hearing  requests  due  3-31-77 11888-lld97 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/NPS  publishes  list  of  additions,  deletions  and 
corrections *. 11910,   11919 

OFFICIAL  MARKS,  DEVICES,  AND  CERTIFICATES 

USDA/APHIS  adopts  use  of  rubber  stamping  device  for 
afTixing  required  export  marks  to  domestic  products  for 
exportations;  effective  5-30-77... 11825 

FRESH  AND  FROZEN  FILLETS 

Commerce/NOAA  proposes  U.S.  grade  standards;  com- 
ments by  4-15-77 11849 

MEETINGS—  -    J 

Commerce/DIBA:  Computer  Systems  Technical  Ad- 
visory Committee,  Hardv^are  Subcommittee  3- 
16-77;     Technology     Transfer     Subcommittee 

3-16-77  (2  documents) 11856,  11857 

NCAA:  Scientific  and  Statistical  Committee,  3-22 

thru  3-24-77 11862 

^  Scientific   and   Statistical   Committee  Advisory 

Panel,  3-21  and  3-22-77 11857 


EPA:  Ecology  Advisory  Committee  of  the  Science  Ad- 
visory Board.  3-17  and  3-1&-77 

Environmental  Measurements  Advisory  Committee, 

3-16-77  

Toxic  Substances,  3-22  and  3-23-77 

HEW/ADA&MHA:  Advisory  Committee  Meetings,  3- 
16  thru  3-19,  3-23  thru  3-27,  3-30  thru  4-3, 

4-7  thru  4-9-77 

NIE:  Educational  Research  National  Council,  3-17 

and  3-1&-77 

NFA&H:  Visual  Arts  Advisory  fenel  (2  documents), 

3-15  thru  3-18-77 

NSF:    Advisory    Panel    for    Economics,    3-18    ar>d 

3-19-77    

Workshop  on  Paleoclimatology,  3-21  and  3-22-77.. 

SEA:  National  SBIC  Advisory  Council,  3-28-77 

USIA:    U.S.    Advisory   Commission    on    Information, 

3-7-77  

VA:  Medical  Research  Service  Merit  Review  Boards, 
meetings  for  March,  April  and  May 

CANCELLED  MEETINGS— 

DOD/AIR:  USAF  Scientific  Advisory  Board,  3-1  arwl 


3-2-77 


PART  II: 

ANIMAL  WELFARE 

USDA/APHIS  issues  list  of  registered  exhibitors. 

PART  III: 


ANIMAL  WELFARE 

USDA/APHIS  issues  list  of  registered  research  facilities.. 

PART  IV: 

MEDICAL  DEVICES 

HEW/ FDA  proposes  manufacturing  practice  regulations 
for  manufacture,  packing,  storage  and  installation;  com- 
ments by  6^29-77 


11864 

11867 
11867 


11887 

11899 

11932 

11932 
11932 
11935 

11937 

11938 

11864 
11981 
11987 


y' 
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HIGHUGHTS— Continued 


PART  V: 


COMMERCIAL  FISHING  OPERATIONS 

Commerce/ NOAA  amends  regulations  governing  the  tak- 
ing and  importing  of  marine  mammals 12010 

Commerce/NOAA  notice  on  incidental  taking  in  the 
course  of  Commercial  fishing  operations 12015 

PART  VI: 

PHOSPHATE  FERTILIZER  PLANTS 

EPA  announces  availability  of  final  guidelines  for  the 
control  of  atmospheric  fluoride  emissions 12021 

PART  VII: 

200  MILE  LIMIT  FISHING  LAW 

Commerce/NOAA  establishes  rules  to  govern  civil  penal- 
ties, permit  sanctions,  and  forfeiture  remissions  under 
the  Fishery  Conservation  Management  Act;  effective 
3-1-77 12025 


THE  PRESIDENT 

Proclamations 

Red  Cross  Month 11805 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 
Rules 

Milk  marketing  orders: 
New  York-New  Jersey _— .  11822 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration ;  Pood 
and  Nutrition  Service;  Soil  Con- 
servation Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Scientific  Advisory  Board 11864 

ALCOHOL.   DRUG   ABUSE,   AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory    Committees;    March 
and  April.. 11887 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease 11824 

Meat     and     poultry     inspection, 
mandatory : 
Marks  and  certificates;  export 
stamps  with  rubber  device..   11825 
Viruses,  serums,  toxins,  etc. : 
Packaging  and  labeling:  rabies 

vaccine   11824 

Notices 

Animal  welfare: 

Registered  exhibitors,  list 11981 

Registered    research    facilities. 

list - _  11987 


contents 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices  ^ 

Meetings: 
Visual  Arts  Advisory  Panel   (2 
documents)    11932 

CIVIL  AERONAUTICS  BOARD 
Rules 

Accounts  and  reports  for  certifi- 
cated  air  carriers;    uniform 
system: 
Form  41  revised 11826 

Proposed  Rules 

Tariffs  of  air  carriers  and  foreign 
air     carriers,     construction, 
publication,  etc. : 
Fare  overcharges 11843 

Notices 

Hearings,  etc. : 

Air  Midwest,  Inc 11852 

Institutional    Control    of    Air 

Carriers  investigation.;. 11853 

Pomair  N.V.  (Belgium),  et  al...  11853 
Sullivan  County  Case 11853 

aVIL  SERVICE  COMMISSION 
Rules 

Equal  opportimity: 
Class  complaints 11807 

COAST  GUARD 

See  National  Oceanic  and  Atmos- 
pheric Administration.  (Cita- 
tions for  violation  of  Fishery 
Conservation  and  Management 
Act;  interim  regulations). 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Maritime  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

Notices 

Organization  and  functions: 
Administrative     Services     and 
Procurement  Office 11862 


National  Oceanic  and  Atmos- 
pheric Administration 11862 

Organization  and  Management 

Systems  Office 11863 

Publications  Office 11863 

CUSTOMS  SERVICE 

Notices 

Trade  name  recordation  applica- 
tions: 

Jeanie  Creations,  Inc 11937 

Jeanie  Jeans.  Inc 11937 

Laura  Accessories.  Inc 11937 

DEFENSE  DEPARTMENT  } 

See  Air  Force  Department;  De- 
fense Logistics  Agency. 

DEFENSE  LOGISTICS  AGENCY 

Rules  J 

Hearing  rutes  for  sanction  pro- 
ceedings; CPR  Part  removed—  ^1835 

DISEASE  CONTROL  CENTER 

Notices 

Coal    mine    health;     roentgeno- 
graphic  facilities  approval 11888 

DOMESTIC  AND  INTERNATIONAL    - 
BUSINESS  4kDMINIST  RATION 

Notices 
Meetings: 
Computer    Systems    Technical 
Advisory  Committee  (2  docu- 
ments)  11856.  11857 

Scientific  articles:  duty  free  entry: 

Columbia  University  et  al 11853 

Rockford    School    of    Medicine 

et  al 11854 

Sandia  Laboratories 11855 

University  of  California — ^Law- 
rence Berkeley  Laboratory.—  11856 
University  of  Cincirmati 11855 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Unemployment         compensation, 
emergency: 
Federal  supplemental  benefits; 
availability;  Maryland 11919 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  ,  , 

Noise  abatement  programs:      I 
Transpmrtatlcm         equlixnait; 
tnicks,  medium  and  heavy 11835 

Proposed  Rules  I 

Pesticide  chemicals  In  or  on  taw 
agricultural  commodities,  tol- 
erances and  exemptions: 
Methoprene ; —  11850 

Notices  I 

Air  pollution  control: 
Phosphate      fertilizer      plants. 
existing;    control   of   atmos- 
pheric fluoride  emissions 12021 

Meetings: 
Science  Advisory  Board,  Ecol- 
ogy Advisory  Committee 11864 

Science  Advisory  Board,  Envi- 
ronmental Measurranents  Ad- 
visory Committee 11867 

Toxic   substances 11867 

Pesticide  applicator  certiflcatton. 
State  plans: 

Rhode  Island 11864 

Pesticide    chemicals;    tolerances, 
exemptions,  etc.;  petitions: 

Clbft-Geigy  Corp 11865 

Pesticide     registration     applica- 
tions: 

Clba-Gelgy    COrp .*  11866 

Hercullte     Protective     Fabrics 

Corp 11866 

Pesticides;     specific     exemptions 
and    experimental   use   per- 
mits: I 
American  Hoechst  Corp.— i— -  11866 
Clba-Gelgy  Oorp 4——  11866 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Development  work,  planning  and 
performing: 
Subdivision,  definition;  etc 11841 


Notices 


J 


Disaster  and  emergency  areas: 

New  York 11852 

Virginia 11852 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  I 

Special  use  airspace 1-..  11826 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Standard  broadcast  application 
ready  and  available  for  proc- 
essing: I 

Pennsylvania  ! 11871 

Hearings,  etc.: 
American    Telephone    &   Tele- 
graph   Co 11867 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Petroleum  allocation  regulations, 
mandatory: 
Strategic  petroleum  reserve;  en- 
titlements program  to  imple- 
ment   purchase    authority; 
hearing ;  extension  of  time-  -     1 1842 


CONTENTS 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Agreements  under  Shipping  Act; 

withdrawal    11849 

Notices 

Complaints  filed,  etc. : 
~  State  of  Alaska,  et  al.,  v.  Pelican 
Cold  Storage,  Inc.,  and  Alaska 
Outports  Transportation  As- 
sociation, Inc -  11871 

Transamerican  Trailer  Trans- 
port, Inc.,  et  al.,  v.  New  York 
Shipping  Association,  Inc 11871 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Colorado  Interstate  Gas  Co 11871 

Columbia     Gas     Transmission 

Corp.  (2  documents) 11872 

Florida  Power  Corp 11874 

Gruy  Management  Service  Co._  11874 
National  Fuel  Gas  Supply  Corp.  11874 
National   Gas   Pipeline/  Co.   of 
Natural    Gas    Pipeline   Co.    of 

Line  Co 11876 

Northwestern     Public     Service 

Co 11876 

Parowan  City,  Utah 11877 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

M^^ers  and  consolldatl(Mi  propos- 
als; correction 11838 

FEDERAL  REGISTER  OFnCC 

Rules 

CFRcheckHst 11807 

Notices 

Educational  workshops  on  how  to 
use  the  Federal  Register;  Se- 
atUe,  Wash 11933 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

American  Bancorp,  Inc 11877 

D.  H.  Baldwin  Co 11877 

First  Security  Corp 11881 

FEDERAL  SUPPLY  SERVICE 

Proposed  Rules 

Property  management;  office  fur- 
niture use  standards 11848 

FEDERAL  TRADE  COMMISSION 

Notices 

Consent  agre«nents: 
Hallcraft  Jewelers,  Inc..  etal_—  11882 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Medical  devices: 
Manufacture,  packing,  storage, 
and  installation;  good  manu- 
facturing practices 11997 

Pesticides  in  animal  feeds,  toler- 
ancesi  meth<H>rene 11850 

Notices 

Human  drugs: 

<    Corticotropin     for     parenteral 

use 11891 
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Cortisone,  dexamethasone,  hy- 
drocotisone,  methylpredniso- 
lone,  prednisolone,  and  triam- 
cinolone for  parenteral  use.-  11893 

Glucocorticoid    drugs,    certain, 

for  oral  use 11888 

Laetrile:  hearing  and  inquiry; 
correction  11888 

Lidocaine     hydrochloride     2% 

viscous  11897 

Trihexyphenidyl  hydrochloride; 

efficacy  study;  correction 11898 

FOOD  AND  NUTRITION  SERVICE 
Rules 

Summer  food  service  program  for 
children 118II 

GENERAL  ACCOUNTING   OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 11886 

GENERAL  SERVICES  ADMINISTRATION 
See  also  Federal  Register  Office; 
Federal  Supply  Service. 

Rules 

Property  management: 
Federal:  civilian  emergency  pre- 
paredness planning 11836 

Notices 

Authority  delegations : 
Defense  D^artment  Secretary 

(3  documents) :.  11886,11887 

Interior  Department  Secretary.  11887 
Transportation     Department 

Secretary 11886 

HEALTH.   EDUCATION,   AND  WELFARE 
DEPARTMENT  ^ 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Disease  Control  Center;  Food 
Mid  Drug  Administration;  Na- 
iAoaal  Institute  of  Education. 

Notices 

Privacy  Act;  systems  of  records.     11899 

INDIAN  AFFAIRS  BUREAU 

Rules 

Irrigation  projects;  operation  and 
maintenance  charges : 
Pyramid  Lake  Irrigation  Proj- 
ect, Nev.  and  San  Carlos  Res- 
ervation Irrigation  Project, 
Ariz  ...r . 11830 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Na- 
tional Park  Service. 

JNTERNAL   REVENUE  SERVICE 
Rules 

Income  taxes : 
Boycott    factor,    international; 

computation 11833 

Proposed  Rules 
Income  taxes : 
Boycott    factor,    international ; 
computation 11845 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Household    goods    transporta- 
tion; freight  charges  on  lost 
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or  destroyed  goods;  effective 

date 11839 

Railroad  car  service  orders: 
Boxcars,  substitution  of  refrig- 
erator cars 11838 

Notices 

Car  service  rules,  mandatory;  ex- 
emptions : 
Atchison,   Topeka   &   Santa   Pe 
Railway  Co.,  et  al.   (3  docu- 
ments)  .—    11938,   11939 

Bessemer  &  Lake  Erie  Railroad 
Co.    and    Consolidated    Rail 

Corp  11939 

Grand  Trunk  Western  Railroad 
Co.    and    Consolidated    Rail 

Corp  11939 

Fourth  section  applications  for  re- 
lief    11939 

Hearing  assignments 11938 

Motor  carriers:  » 

Transfer  proceedings 11940 

JUSTICE  DEPARTMENT 
Rules 

Policy  statements : 
Antitrust  Division;  business  re- 
•  view  procedures 11831 

LAfiQR   DEPARTMENT 

See  also  Emplojrment  and  Training 
Administration;  Occupational 
Safety  and  Health  Administra- 
tion. 

Rules 

Claims,  administrative  claims  un- 
der Federal  Tort  Claims  Act  and 
related  statutes:  correction 11832 

Notices 

Adjustment  assistance: 

Ardmore  Fashions,  Inc 11921 

Auto  Handling  Division 11921 

Bata  Shoe  Co.,  Inc 11922 

Bleeker  Street,  Inc 11922 

,    Carr  Leather  Co 11923 

Chattanooga  Coke  &  Chemical 

Co.,  Inc 11923 

Chester  Pants  Corp 11924 

Davjo  Manufacturing  Co 11924 

Homestake  Copper  Co 11925 

International  Shoe  Co 11925 

ITT  Grinnell  Corp 11926 

Jay  El  Dress  Co 11926 

Koppers  Co.,  Inc 11927 

Lone  Star  Steel  Co 11927 

National  Steel  Corp 11927 

Shenango,  Inc.  (2  docximents)  _.  11928 

Sperry  Univac 11928 

Sun  Weld  Fitting  Co 11929 

Taverly,  Inc.. 11930 

Westinghouse  Electric  C<m? 11930 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  repmts,  list  of  re- 
quests    11934 

Privacy  Act;  repents  on  new  sys- 
tems of  records 11934 

Procurement  policy;  General 
Services  Administration  as- 
signed responsibility  for  ADPE 
procurement  delegatKHi  policy.  11933 
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MARITIME  ADMINISTRATION 

Rules 

Subsidized  vessels  and  operators: 
Agricultural  commodities  to 
U.S.S.R.;  operating  -  differ- 
ential subsidies  for  bulk  cargo 
vessels,  etc 11837 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  OfiQce. 

NATIONAL  INSTITUTE  OF  EDUCTION 
Notices 
Meetings : 
Educational  Research  National 
Council 11899 

NATIONAL   LABOR   RELATIONS  BOARD 

Notices 

Meetings: 

Chairman'.^  Task  Force  on  the 
National  Labor  Relations 
Board:  correction 11932 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Citations  for  violation  of  Fishery 
Conservation  and  Management 
Act;  interim  regulations 11839 

Fishing;  2pO  mile  limit;  civil  pro- 
cedures   12025 

Marin^JHammals : 
Incidd^tal  taking;    commercial 
fishing  operations  for  yellow- 
fln  tuna 12010 

Proposed  Rules 

Fishery  products,  processed : 
Fish  filleT^  grade  standards 11849 

Notices 

Committees ;     establishment,    re- 
newals, etc. : 
North  Pacific  Fishery  Manage- 
ment Council 11858 

Marine  mammals : 
Incidental  taking;   commercial 
fishing  operations  for  yellow- 
fin  tuna:  hearing 12015 

Meetings: 
North  Pacific  Fishery  Manage- 
ment Council,  Scientific  and 
Statistical  Ccmamlttee  Advi- 
sory  Panel 11857 

South  Atlantic  Fishery  Manage- 
ment Coimcil,  Scientific  and 
Statistical  Committee 11862 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  National  Register; 
additions,  deletions,  etc  (2  doc- 
uments)   11910,  11919 

NATIONAL  SCIENCE  FOUNDA-^ON 

Notices 

Meetings: 

Economics  Advisory  Panel 11932 

History  and  Philosophy  ot  Sci- 
ence Advisory  Panel 11933 

Science   for  Cltlsens  Adrlaocy 

Committee 11933 

Workshop: 

Paleoclimatology 11933 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc. : 
Minnesota  Mining  &  Manufac- 
turing Co 11920 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Stolen,  missing,  lost,  or  counter- 
feit securities;  reporting  and 
inquiry 11829 

Proposed  Rules 

Securities  Exchange  Act : 
Stolen,  missing,  lost,  or  counter- 
feit securities;  reporting  and 
inquiry    11844 

SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Loans  to  State  and  local  develop- 
ment companies;  use  of  person- 
al assets  in  securing  loans 11842 

Notices 

Meetings : 
National  SBIC  Advisory  Coun- 
cil   11935 

S6lL  0ONSERVATION   SERVICE 

Notices 

Environmental  statements  on  wa- 
tershed projects;  availability, 
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Delaney  Creek,  Ind -.  1 1852 

STATE  DEPARTMENT 

Notices 

Meetings : 
International  Radio  Consulta- 
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No.  2  of  National  Committee.  11937 

TRADE  NEGOTIATIONS.  OFFICE  OF 
,    SPECIAL  REPRESENTATIVE 
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Complaint;  George  F.  Fisher, 
Inc 11935 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

UNITED  STATES  INFORMATION  . 
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n.S.  Advisory  Commission  oa 
Information 11937 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 
Medical  Research  Service  Merft 
Review  Boards 11938 
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USDA— AGRICULTURE  DEPARTMENT    ' 

AMS— Agricultural  Marketing  Service 
ARS — Agricultural  Research  IServlce 
ASCS — Agricultural    Stabilization    and 

Conservation  Service 
APHIS — Animal  and  Plant  Health  In- 
spection Service 
CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 

Service 
EMS— Bkport  Marketing  Service 
ERS — l^onomlc  Research  Service 
FmHA— Farmers  Home  Administration 
FCIC — Federal  Crop  Insurance  Corpora- 
^   tion 
PAS — Foreign  Agricultural  Service 


FNS — Food  and  Nutrition  Service 

FS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis- 
tration 

RDS — Rural  Development  Service 

RE  A — Rural  Electrification  Administra- 
tion 

RTB — Rural  Telephone  Bank 

SCS — Soil  Conservation  Service 

COMMERCE— COMMERCE  DEPARTMENT 

Census — Census  Bureau 

DIBA — Domestic  and  International  Busi- 
ness Administration 

EDA — Economic  Development  Adminis- 
tration 

PPCA — National  Fire  Prevention  and 
Control  Administration 


MA — Maritime  Administration 
MBE— Minority  Business  Enterprise  Of- 
fice 
NBS— National  Bureau  of  Standards 
NOAA — National   Oceanic   and   Atriios- 

pheric  Administration 
NSA— National  Shipping  Authority 
NTIS — National  Technical  Information 

Service 
PTO — Patent  and  Trademark  Office 

DOD— DEFENSE  DEPARTMENT 

AP — Air  Force  Department 
Army — Army  Department 
DCPA— Defense  Civil  Preparedness 

Ai?6nc7 
DIA— Defense  Intelligence  Agency 
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DSA — Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — Navy  Department 

HEW— HEALTH,  EDUCATION,  AND 
VlfELFARE  DEPARTMENT 

ADAMHA— Alcohol.    Drug    Abuse,    and 

Mental  Health  Administration 
CDC— Center  for  Disease  Control 
PDA — Food  and  Drug  Administration 
HDO — Human  Development  Office 
HRA— Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH— National  Institutes  of  Health 
OE — Office  of  Education 
PHS — ^Public  Health  Service 
RSA— Rehabilitation  Services  Adminis- 
tration 
SRS — Social  and  Rehabilitation  Service 
8SA — Social  Security  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CA&RP— Consumer  Affairs  and  Regula- 
tory Functions.  Office  of  Assistant 
Secretary 

CP&D — Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

FDAA — Federal  Disaster  Assistance  Ad- 
ministration 

PHEO — Fair  Housing  and  Equal  Oppor- 
tunity, Office  of  Assistant  Secretary 

FHC — Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous- 
ing 

FIA — Federal  Insurance  Administration 

ONMA — Government  National  Mortgage 
Association 

ILSRO — Interstate  Land  Sales  Registra- 
tion Office 

NCA — New  Communities  Administration 

NCDC — New  Community  Development 
Corporation 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 

BIA — Bureau  of  Indian  Affairs 

BLM — Bureau  of  Laud  Management 

FWS— Fish  and  Wildlife  Service 

GS — Geological  Survey 

MESA — Mining  Entorcement  and  Safety 

Administration  . 

Mines — Mines  Bureau  | 

NPS — ^National  Park  Service 
OHA — Office  of  Hearings  and  Appeals 
O  St  O— Oil  and  Gas  Office 
Reclamation — Reclamation  Bureau 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Drug  Enforcement  Administration 

INS — Immigration  and  Naturalization 
Service 

LEAA — Law  Enforcement  Assistance  Ad- 
ministration 

NIC — National  Institute  of  Corrections 
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LABOR— LABOR  DEPARTMENT 

BLS — Bureau  of  Labor  Statistics  ' 

ESA — Employment  Standards  Adminis- 
tration 

ETA — Employment  and  Training  Ad- 
ministration 

PCCPO — Federal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H — Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop- 
ment 
PSGB — Foreign  Service  Grievance  Board 

DOT— TRANSPORTATION  DEPARTMENT 

CG — Coast  Guard 

FAA— 'Federal  Aviation  Administration 
FHWA — Federal  Highway  Administration 
FRA — Federal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA— National  Highway  Traffic 

Safety   Administration 
OHMO— Office  of  Hazardous  Materials 

Operations 
OPSO — Office  of  Pipehne  Safety  Opera- 
tions 
-SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 
UMTA — Urban  Mass  Transportation  Ad- 
ministration 

TREASURY— TREASURY  DEPARTMENT 

Firearms 


Tobacco   and 


ATF— Alcohol, 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller   of   the   Cur- 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint^ureau 

PDB — Public  Debt  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 
A&TBCB — ^Architectural  and  Transpor- 
tation Barriers  Compliance  Board 
CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 

Board 
CEQ — Council  on  Environmental  Quality 
CFTC— Commodity  Futures  Trading 

Commission 
CITA — Textile  Agreements  Implementa- 
tion Committee 
CPSC — Consumer  Product  Safety  Com- 
mission 
CRC — Civil  Rights  Commission 
CSA — Community  Services  Administra- 
tion 
CSC — Civil  Service  Commission 


EEOC — Equal  Employment  Opportunity 

Commission 
EXIMBANK— Export-Import    Bank    of 

the  U.S. 
EPA — Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop- 
ment Administration 
FCC — Federal  Communications  Commis- 
sion 
FCSC — Foreign  Claims  Settlement  Com- 
mission 
FDIC— Federal  Deposit  Insurance  Cor- 
poration 
FEA— Federal  Energy  Administration 
FHLBB — Federal  Home  Loan  Bank 

Board 
FPC — Federal  Power  Commission 
FRS — Federal  Reserve  System 
FTC — Federal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS— Automated  Data  and  Tele- 
communications Service 
GSA/PMPO— Federal  Management  Polr 

icy  Office 
GSA /FP A— Federal  Preparedness 

Agency 
GSA/FSS— Federal  Supply  Service 
GSA /N ARS— National  Archives  and 

Records  Service 
GSA/PBS— PubUc  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel    (Coal 

Mine  Health  and  Safety) 
rrc — International   Trade   Commission 
LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 

Administration 
NCUA— National  Credit  Union  Adminis- 
tration 
NFAH/NEA— National   Endowment  for 

the  Arts 
NFAH/NEH— National   Endowment  for 

the  Humanities 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSP— National  Science  Foundation 
NTSB — National  Transportation  Safety 

Board 
_OFR — Office  of  the  Federal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 

Corporation 
PADC — Pennsylvania  Avenue  Develop- 
ment Corporation 
PRC — Postal  Rate  Commission 
PS— Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis- 
sion 
TV  A — Tennessee  Valley  Authority 
USIA — United  States  Information 

Agency 
VA— Veterans  Administration 
WRC — Water  Resoiu-ces  Council 
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Title  3— The  President 

PROCLAMATION  4489 

Re^  Cross  Month,    1977 


11805 


By 


the  President  of  the  United  States  of  America 
A  Proclamation 


For  96  years,  the  American  Red  Cross  has  s>Tnbolized  the  best  in  our  society. 
Its  hundreds  of.thousands  of  volunteers  have  generously  given  of  themselves  to  provide 
a  wide  range  of  important,  necessary  services. 

Many  Americans  think  of  the  Red  Cross  in  connection  with  disaster  relief.  It  is 
right  that  they  should.  Last  year  the  Red  Cross  responded  more  than  32.000  times — 
once  every  si.\teen  minutes,  on  the  average— to  disaster  situations  in  our  country, 
coping  with  the  emergency  needs  of  victims  and  doing  those  things  that  a  good 
neighbor  does  in  time  of  trouble. 

But  the  Red  Cross  does  much  more.  Through  its  network  of  blood  centers  and 
with  the  help  of  voluntary  donors,  the  Red  Cross  meets  over  half  the  country's  needs 
for  blood — an  essential  resource  for  healing  the  sick  and  injured.  The  men  and  women 
of  our  armed  services  depehd  on  the  Red  Cross  for  emergency  contact  witli  their  loved 
ones,  for  counseling,  and  for  financial  assistance.  And  the  Red  Cross  provides  trusted, 
reliable  programs  to  educate  Americans  in  first  aid,  home  nursing,  and  water  safety. 

Traditionally,  March  is  Red  Cross  Month.  During  this  period  I  hope  all  Americans 
will  reflect  on  the  selflessness  that  has  led  so  many  of  our  neighbors  to  serve  the  Red 
Cross— and  their  fellow  Americans— with  their  time,  their  energy,  and  their  love. 
We  can  follow  their  example  by  supporting  our  local  Red  Cross  chapter. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America  and  Honorary  Chairman  of  the  American  National  Red  Cross,  do  hereby 
designate  March,  1977,  as  Red  Cross  Month.  I  urge  all  Americans  to  give  generous 
support  to  the  work  of  their  local  Red  Cross  chapters.    , 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  Sutes  of  America  the  two  hundred  and  firstr 


/ 
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rules  ond  regulations 


This  section  o*  th«  FEDERAL  REGISTER  contains  rt«ulftory  documents  havins  general  appHcabHIty  and  legal  effect  most  of  wlilch  are 
toyed  to  and  codHM  hi  the  Code  of  Federal  Regulations.  wt»lch  is  putiHshed  under  50  titles  pursuant  to  44  U.S.C.  15ia 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1— Genei^l  Provisions 

CHAPTER   I— ADMINISTRATIVE  COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1976  Issuances'     ' 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register.  Is  published  to 
the  first  Issue  of  each  month.  It  Is  ar- 
ranged In  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions Issued  to  date  for  1976.  New  units 
Issued  during  the  month  are  announced 
on  the  back  cover  of  the  dally  Federal 
Registeh  as  they  become  available. 

The  rate  for  subscrlptlcai  service  to  all 
revised  volumes  Issued  for  1916  Is  $350 
domestic.  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments. Government  Printing  OfQce, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1977) : 


TlUe 
7  Parts: 

750-899   -i 

14  Parts: 

1200-end ~ — 

CFR  Unit  (Rev.  as  of  April  1. 1076) 

17 . 

18  Parts: 

1-149   

150-end 

19    -t 

20  Parts: 

1-399 

400-end „— ... 

21  Parts: 

1-9    

10-199    

200-299 » 

.    300-499    

600-699    

600-1299    

laOO-end    


22 

23    

24  Parts: 

0-^99   .. 
600-end 

25  —- 


26  Parts: 
(SS  1.0-1—1.169)  — 
(SI  1.170-1.300)  — 

(S{  1.301-1.400) 

(ft  1.401  tolJSOO). 

(II  1.501-1.640) 

(II  1.641-1.850) 

(II  1.861-1.1200).. 
(II  1.1201  toend). 

2-29    

30-39    

40-299 

300-499    

600-end 

27   


Price 

•1.80 

9.90 

6.00 

4.86 

4.10 

6.  as 

S.46 

7.80 

3.60 
5.20 
3.10 
S.96 
3.75 
3.75 
1.90 
.  4.20 
4.65 

6.65 
6.00 
6.25 

5.05 
3.00 
3.30 
8.6S 
4.06 
4.46 
6.06 
6.98 
4.05 
3.45 
5.40 
3.60 
3.20 
7.70 


CFR  Unit  (Rev.  as  of  July  1. 1976) : 


Title  '"»*» 

28 83.10 

29  Parts: 

0-499   — 7.80 

1000-1919 7.66 

1920-eiXl 4. 05 

30    4.80 

81 8.66 

32  Parts: 

1-30  (V J)  (Rev.  11/1/76) 5.80 

(VJI)  (Hot.  11/1/78) 7.40 

(Vjn)   (Bev.  11/1/18) 6.10 

40-399 8-60 

400-589   8.20 

690-699 8.10 

700-799    - 7.86 

800-099 8.05 

1000-1399   3.20 

1400-1599    ,—  8.65 

1600-end 1-95 

32A 3.90 

33  Parts: 

1-199   «•«> 

300-end 6. 86 

35 9.bO 

86 . 8  40 

87   «-20 

38   7.30 

39   3.76 

40  Parts: 

0-49   8. 15 

60-60 8-80 

60-99 8.70 

10O-S99 4.60 

400-end 6-70 

41  Chapters: 

1-2   

8-6 

7   


5. 70 

6.90 

1.86 

1. 80 

i 4.36 

10-17 4.  16 

19-100 .-  3.66 

101 -end .- 8.80 

CFR  Index 8.  30 

CFR  Unit  (Rev.  as  of  Oct.  1. 1976) : 

42 8.06 

43  Pwrta: 

1-999    8.10 

1000-end 8.00 

44  [Reserved] 

45  Parts: 

1-99 8-46 

100-199   _ 10.00 

200-499    ^ 3.15 

500-end 8.40 

46  Parts: 

1-29 3.15 

30-10 -.-  2.20 

41-69    - -  4.00 

70-89   3.10 

90-109 1.96 

110-139   1.90 

140-165    .-  4.00 

166-199 8.65 

200-end 7.26 

47  Parts: 

0-19    3.80 

20-69   5.00 

47  Parts: 

70-79 4.90 

80-«nd 6.20 

48  (Reserved] 


price 


Title 

49  Parts: 

1-99 /2.06 

200-099 7.88 

1000-1199    ^ -  8.98 

1300-1399   7.40 

1300-end 3.60 

60 4.30 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  713— EQUAL  OPPORTUNITY 

Administrative  Processing  of  Class 
Complaints  of  Discrimination 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  Regulation. 

StJMMARY:  Part  713  Is  amended  by  re- 
placing the  procedures  for  reviewing 
third  party  allegations,  allowing  for  con- 
solidation of  complaints,  and  providing 
a  new  Subpart  F  concerning  administra- 
tive processing  of  class  complaints. 

EFFE(^nVE  DATE:  April  18,  1977. 
Agencies  may  provide  for  precomplaini 
counseling  beginning  April  4.  1977: 

FOR  FURTHER  INFORMATION  CQN- 

TACTT: 
Director,  Federal  Equal  Employment 
Opportunity,  Civil  Service  Commission, 
1900  E  Street,  N.W..  Washington.  DC. 
20415(202-632-4420). 

SUPPLEMENTARY  INFORMATION: 
On  February  24,  1976,  a  document  was 
published  in  the  Federal  Register  pro- 
posing to  amend  Civil  Service  Commis- 
sion regulations  to  provide  administra- 
tive processing  of  class  complaints  of 
discrimination.  Interested  persons  were 
invited  to  participate  by  providing  writ- 
ten data,  views,  and  statements  to  the 
Director,  Office  of  Federal  Equal  Em- 
ployment Opportunity  on  or  before  April 
30,  1976. 

Comments  received  in  response  to  the 
total  proposal  were  generally  supportive. 
The  principal  objections  expressed  on 
specific  matters  centered  about  the  defi- 
nitions, necessity  for  consent,  limitation 
of  the  scope,  and  criteria  for  rejection. 
After  consideration  of  the  many  differ- 
ing views  and  suggestions,  the  Commis- 
sion has  further  amended  the  original 
definitions  to  provide  greater  conformity 
with  the  Federal  Rules  of  C^ivil  Proce- 
dure concerning  class  actions.  In  like 
manner  the  definitions,  scope,  and  cri- 
teria for  rejectlOTi  of  class  complaints 
have  been  chsuiged  to  conform  as  closely 
as  possible  with  Rule  23,  Federal  Rules 
of  Civil  Procedure.  The  role  of  the  Com- 
plaints Examiner  has  been  clarified 
based  on  comments  received. 
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In  addition,  some  comm enters  per- 
ceived that  the  elimination  of  the  third 
party  procedure  would  effectively  pre- 
vent outside  organizations  from  bringing 
matters  of  concern  to  the  attention  of 
the  agency.  To  the  extent  that  third 
party  allegations  are  in  reality  com- 
plaints of  discrimination,  the  Commis- 
sion believes  the  new  class  complaint  pro- 
cedures will  serve  as  a  better  means  to 
resolve  such  matters.  To  the  extend  that 
third  party  allegations  deal  with  matters 
other  than  discrimination,  e.g.,  the 
adequacy  of  an  agency  affirmative  action 
plan,  the  Commission  believes  the  dis- 
crimination complaint  process  is  not  the 
appropriate  method  for  dealing  with 
such  matters. 

Considerable  comment  was  received 
concerning  the  necessity  for  consent  of 
the  parties  in  consolidation  of  individual 
complaints.  The  procedure  has  been  re- 
vised to  require  written  permission  of  the 
complainants  before  consolidation  of 
two  or  more  employees. 

Accordingly,  5  CFR  is  amended  by  (1) 
revising  §§  713.204(d)  (6)  and  713.212 
(b) ;  (2)  revising  the  subheading  before 
§  713.251^  and  revising  §713.251  in  its 
entirety .-^d  (3)  adding  a  new  Subpart 
F,  as  follows: 

The  table  of  contents  is  amended  as 
follows: 

Subpart    B— Equal   Opportunity   Without    Regard 

to  iface,  C^or/ReligiblTsex,  or  National  Origin 

Con.'olWtion  of  complaints 

Soc  \ 

713.251     Joint  processing  and  consolidation 
of  complaints. 

Subpart  F— Clas^  Complaint*  of  DiscrlmJnattoo 

Agency  Regulations  fob  Processino   Class 

Complaints  of  Disceiminatiok 

713.601  Definitions. 

713.602  Precomplalnt  processing. 

713.603  Piling  and  presentation  of  a  claai 

complaint. 

713.604  Acceptance,  rejection,   or   cancella- 

tion. 

713.605  Notification  and  opting  out. 

713.606  Avoidance  of  delay. 

713.607  Freedom    from    restraint.    Interfer- 

ence, coercion,  and  reprisal. 

713.608  Obtaining  evidence  concerning  th« 

complaint. 

713.609  Opportunities  for  resolution  of  th« 

complaint. 

713.610  Hearing. 

713.611  Report  of  findings  and  recommen- 

dations. 

713.612  Agency  decision. 

713.613  Notification   of    class    members    of 

decision. 

713.614  Corrective  action. 

Appeal  to  thk  Commissiow 

713.631     Appeal     to     the     Appeals     Revtew 

Board. 
713632    Reopening  and  reconsideration  by 

the  Commissioners. 

Crvn.  Actions 

713.641     SUtutory  right. 

713.042     Notice  of  right. 

713.643     Effect  on  administrative  processing. 

AtTTHOBrrr:  5  U.S.C  1301.  3301.  3302.  7301; 
EO-  10677,  3  CFR  1954-1968  Comp..  p.  218: 
KO  IIMS.  3  CPR  1964-1965  Comp.,  p.  306; 
EO.  11478,  3  CFB.1969  Comp..  p.  133;  « 
VS.C.  3000e-ia(b),  tmless  otherwise  noted. 


Subpart  B — Equal  Opportunity  Without  Re- 
gard to  Race.  Color,  Religion,  Sex,  or 
Nattonal  Origin 

•  •  •  •  • 

§  713.20^4      liiipU'iiKnlalion     of     agoiuy 
program. 

•  •  ,    •  •  • 

(d)  Assign  to  the  Director  of  Equal 
Employment  Opportunity  the  functions 
of:    •   •   • 

(6)  Providing  for  the  acceptance  and 
processing  and/or  rejection  of  class 
complaints  in  accordance  with  Subptul 
P  of  this  part ; 

•  •  •  •  • 

§713.212     Cuveruiif. 

•  •  •  •  • 

(b)  The  Agency  shall  provide  in  Ita 
regulations  Tor  the  acceptance  of  class 
complaints  in  accordance  with  Subpart 
P. 

•  •  •  •     ■       • 
j   Consolidation  of  Complaints 

§  713.251      Joint  prorps-Mng  and  consoli- 
dalion  of  complaints. 

(a)  Two  or  more  complaints  of  dis- 
crimination filed  by  employees  or  appli- 
cants for  employment  with  the  agency 
consisting  of  substantially  similar  alle- 
gations of  discrimination  may,  with  the 
written  p)ermission  of  the  complainants, 
be  consolidated  by  the  agency  or  Com- 
mission. 

(b)  Two  or  more  individual  com- 
plaints of  discrimination  from  the  same 
employee  or  applicant  for  employment 
may,  at  the  discretion  of  the  agency  or 
the  Commission,  be  joined  for  processing 
after  notifying  the  individual  that  the 
complaints  will  be  processed  jointly. 

Subpart  F — Class  Complaints  of 
Discrimination 

Agency    Recttlations    for     Processing 
Class  Complaints  of  Discrimination 


§  713.601      DcBnilions. 

(a).  A  "class"  is  a  group  of  agency  em- 
ployees, former  agency  employees,  and/ 
or  applicants  for  employment  with  the 
agency,  on  whose  behalf  it  is  alleged  that 
they  have  been,  are  being,  or  may  be 
adversely  affected,  by  an  agency  person- 
nel management  policy  or  practice  which 
the  agency  has  authority  to  rescind  or 
modify,  and  which  discriminates  against 
the  group  on  the  basis  of  their  common 
race,  color,  religion,  sex,  national  origin, 
and/ or  age.  

(b)  A  "class  complaint"  Is  a  written 
complsdnt  of  discrimination  filed  on  be- 
half of  a  class  by  the  agent  of  the  class 
alleging  that: 

(1)  The  class  is  so  numerous  that  a 
consolidated  complaint  of  the  members 
of  the  class  is  impractical ; 

(2)  There  are  questions  of  fact  com- 
mon to  the  class; 

(3)  The  claims  of  the  agent  of  the 
class  arc  typical  of  the  claims  of  the 
class; 

(4)  The  agent  of  the  class,  or  his/her 
representative,  if  any,  will  fairly  and 
adequately  protect  the  interests  of  the 
class. 


(c>  An  "agent  of  the  class"  is  a  class 
member  who  acts  for  the  class  during  the 
processing  of  the  class  complaint. 

(d)  "Age"  is  an  inclusive  term  which 
means  the  ages  of  40  through  64  years. 

§713.602      Prcromplaint  processing. 

(a)  An  employee  or  applicant  who 
wishes  to  be  an  agent  and  who  believes 
he/she  has  been  discriminated  against 
shall  consult  with  an  Equal  Employment 
Opportunity  Counselor  within  90  calen- 
dar days  of  the  matter  giving  rise  to  the 
allegation  of  individual  discrimination 
or  90  calendar  days  of  its  effective  date  if 
a  personnel  action. 

(h)  The  Counselor  shall  <  1 )  advise  the 
aggrieved  person  of  the  discrimination 
complaint  procedures,  of  his/her  right 
to  representation  throughout  the  pre- 
complalnt and  complaint  processes,  and 
of  the  right  to  anonymity  only  during  the 
precomplalnt  process;  (2)  make  what- 
ever Inquiry  is  believed  necessary;  (3) 
make  an  attempt  at  Informal  resolution 
through  discussion  with  appropriate  offi- 
cials; (4)  counsel  the  aggrieved  person 
concerning  the  Issues  Involved;  (5)  In- 
form the  Equal  Employment  Opportunity 
Officer  and  other  appropriate  officials' 
when  corrective  action  is  believed  neces- 
sary ;  ( 6  >  keep  a  recofd  of  all  counseling 
activities;  and  (7)  summarize  actions 
and  advice  in  wTiting  both  to  the  Equal 
Employment  Opportunity  Officer  and  the 
aggrieved  person  concerning  the  issues 
in  the  personnel  management  policy  or 
practice. 

(c)  The  Counselor  shall  conduct  a 
final  interview  and  terminate  pounseling 
with  the  aggrieved  person  not  later  than 
30  calendar  days  after  the  date  on  which 
the  allegation  of  discrimination  was 
called  to  the  attentiwi  of  the  Counselor. 
During  the  final  interview,  the  Counselor 
shall  inform  the  aggrieved  person  in 
writing  that  counseling  is  terminated 
and  t^at  he/she  has  the  right  to  file  a 
class  complaint  of  discrimination  with 
appropriate  officials  of  the  agency. 

(d)  The  Counselor  shall  not  attempt 
In  any  way  to  restrain  the  aggrieved 
person  from  filing  a  complaint  nor  to 
encourage  the  person  tcrflle  a  complaint. 

(e)  The  Counselor  shall  not  reveal  the 
identity  of  an  aggrieved  perscm  during 
the  period  of  consultation,  except,  when 
authorized  to  do  so  by  the  aggrieved 
person. 

(f )  The  agency  shall  ensure  that  full 
cooperation  is  provided  by  all  employees 
to  Counselors  in  the  performance  of 
their  duties  under  this  section.  Coun- 
selors shall  have  routine  access  to  per- 
sonnel records  of  the  agency  without  im- 
warranted  invasion  of  privacy. 

(g)  Corrective  action  taken  as  a  result 
of  counseling  shall  be  cMisistent  with 
law.  Executive  order,  and  Civil  Service 
regulations,  rules,  and  instructions. 

§  713.603     Filing  and  presonlalion  of  a 
cla«8  complaint. 

(a)  The  wmiplalnt  must  be  submitted 
In  writing  by  the  agent  or  his/her  repr©- 
sMitatlve  and  be  signed  by  the  agent. 

(b)  The  complaint  shall  set  forth  «pe- 
clflcally  and  in  detafl:  (1>  A  descrlptlan 


\ 
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of  the  agency  personnel  management 
policy  or  practice  giving  rise  to  the 
complaint;  and  (2)  A  description  of  the 
resultant  personnel  action  or  matter  ad- 
versely affecting  the  agent. 

(c)  The  complaint  must  be  filed  not 
later  than  15  calendar  days  after  the 
agent's  receipt  of  the  notice  of  final  in- 
terview with  the  Counselor. 

(d)  The  officials  with  whom  com- 
plaints may  be  filed  are  the  head  of  the 
agency,  a  designee  of  the  head  of  the 
agency,  and  the  Director  of  Equal  Em- 
ployment Opportunity. 

(e)  A  complaint  shall  be  deemed  filed 
on  the  date  it  Is  postmarked,  or,  in  the 
absence  of  a  postmark,  on  the  date  It 
is  received  by  an  official  with  whom 
complaints  may  be  filed. 

(f)  At  all  stages,  including  counsel- 
ing, in  the  preparation  and  presentation 
of  a  complaint,  or  claim,  and  appeal  from 
a  decision  on  a  complaint,  or  claim,  the 
agoit  or  claimant  shall  have  the  right 
to  be  accompanied,  represented,  and  ad- 
vised by  a  representative  of  his/her  own 
choosing,  provided  the  choice  of  a  rep- 
resentative does  not  involve  a  conflict 
of  Interest  or  conflict  of  position.  The 
representative  shall  be  designated  In 
writing  and  the  designation  made  a  part 
of  the  class  complaint  file. 

(g)  If  the  agent  is  an  employee  in  an 
active  duty  status,  he/she  shall  have  a 
reasonable  amount  of  official  time  to  pre- 
pare and  present  his/her  complaint.  Em- 
ployees, including  attorneys,  who  are 
representing  employees  of  the  same 
agency  in  discrimination  complaint  cases 
must  be  permitted  to  use  a  reasonable 
amount  of  official  time  to  carry  out  that 
responsibility  whenever  it  Is  not  incon- 
sistent with  the  faithful  performance  of 
their  duties.  Although  there  is  no  re- 
quirement-that  an  agency  permit  its  own 
employees  to  use  official  time  for  the 
purpose  of  representing  employees  of 
other  agencies,  an  agency  may  do  so  at 
Its  discretion.  If  the  use  of  ofBclal  time 
Is  not  granted  hi  such  cases,  employees 
may  be  granted,  at  their  request,  annual 
leave,  or  leave  without  pay. 

§  713.604      Acceplance.  Rojetlson  or  Can- 
cellation. 

(a)  Within  10  calendar  days  of  an 
agency's  receipt  of  a  complaint,  the 
agency  shall  forward  the  complaint, 
along  with  a  copy  of  the  Counselor's  re- 
port and  any  other  information  pertain- 
ing to  timeliness  or  other  relevant  cir- 
cumstances related  to  the  conaplaint,  to 
the  Commission.  The  Commission  shall 
assign  the  complaint  to  a  Complaints 
Examiner  who  may  be  an  employee  of 
the  Federal  Employee  Appeals  Authority 
and  who  is  not  an  employee  of  the  agency 
In  which  the  complaint  arose. 

Cb)  The  Complaints  Examiner  may 
recommend  that  the  agency  reject  the 
complaint,  or  a  portion  thereof,  for  any 
of  the  following  reasons: 

(1)  It  was  not  thnely  filed; 

(2)  It  consists  omn  allegation  identi- 
cal to  an  allegatkH^ontalned  In  a  previ- 
ous complaint  filed  on  b^ialf  of  the  same 
class  which  Is  pending  in  the  agency  or 
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which  has  been  resolved  or  decided  by 
the  agency; 

(3)  It  is  not  within  the  purview  of  this 
subpart; 

(4)  The  agent  failed  to  consult  a 
Counselor  in  a  timely  manner; 

(5)  It  lacks  specificity  and  detail; 

(6)  It  was  not  submitted  in  writing 
or  was  not  signed  by  the  agent; 

(7)  It  does  not  meet  the  following  pre- 
requisites: 

(i)  The  class  is  so  numerous  that  a 
consolidated  complaint  of  the  members 
of  the  class  is  impractical; 

(ii)  TTiwe  are  questions  of  fact  com- 
mon to  the  class; 

(iii)  The  claims  of  the  agent  of  the 
class  are  typical  of  the  claims  of  the 
class; 

(iv)  The  agent  of  the  class,  or  his/her 
representative  will  fairly  and  adequately 
protect  the  interests  of  the  class; 

(c)  If  an  allegation  is  not  included  in 
the  Counselor's  report,  the  Complaints 
Examiner  shall  afford  the  agent  15 
calendar  days ;  to  explain  whether  the 
matter  was  discussed  and  if  not,  why 
he/she  did  not  discuss  the  allegation 
with  the  Counselor.  If  the  explanation 
is  not  satisfactory,  the  Complaints  Ex- 
aminer may  recommend  that  the  agency 
reject  the  allegation.  If  the  explanation 
is  satisfactory,  the  Complaints  Examiner 
may  refer  the  allegation  to  the  agency 
for  further  counseling  of  the  agent. 

(d)  If  an  allegation  lacks  specificity 
and  detail,  the  Complaints  Examiner 
shall  afford  the  agent  15  calendar  days 
to  provide  specific  and  detailed  infor- 
mation. The  Complaints  Examiner  may 
recommend  that  the  agency  reject  the 
complaint  if  the  agent  fails  to  provide 
such  information  within  the  specified 
time  period.  If  the  information  provided 
contains  new  allegations  outside  the 
scope  of  the  complaint,  the  Complaints 
Examiner  must  advise  the  agent  how 
to  proceed  on  an  Individual  or  class  basis 
concerning  these  allegations. 

(e)  The  Complaints  Examiner  may 
recommoid  that  the  agency  extend  the 
time  Un^ts  for  filing  a  complaint  and  for 
consulting  with  a  Counselor  when  the 
agent,  or  his/her  representative,  shows 
that  he/she  was  not  notified  of  the  pre- 
scribed time  limits  and  was  not^  other- 
wise aware  of  them  or  that  he/she  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  acting  within  the  time 
limit. 

(f)  When  appropriate  the  C<Hnplaints 
Examiner  may  reccKnmend  that  a  class 
be  divided  into  subclasses  and  that  each 
subclass  be  treated  as  'a  class,  and  the 
provisions  of  this  section  then  shall  be 
construed  and  applied  accordingly. 

(g)  The  Complaints  Examiner  may 
recommend  that  the  agency  cancel  a 
c<Hnplalnt  after  it  has  been  accepted 
because  of  failure  of  the  agent  to  pros- 
ecute the  complaint.  This  action  may 
be  taken  only  after  the  CtHnplalnts  Ex- 
aminer has  provided  the  agent  a  written 
request,  including  notice  of  proposed 
cancellation,  that  he/she  provide  cer- 
tain informatiOQ  <ff  otherwise  propeed 
with  the  complaint,  and  the  agent  has 
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failed  to  satisfy  this  request  within  15 
calendar  days  of  his/her  receipt  <rf  the 
request.  , 

(h)  An  agent  must  be  informed  by  the 
Conplaints  Examiner  in  a  request  imder 
paragraphs  (c)  or  <d)  of  this  sectl<Hi 
that  his/her  complaint  may  l>e  rejected 
If  the  information  is  not  provided. 

(1)  Tlie  Complaints  Examiner's  rec- 
ommendation to  the  agency  on  whether 
to  accept,  reject,  or  cancel  a  complaint 
shall  be  transmitted  in  writing  to  the 
agency,  the  agent,  £ind  the  agent's  rep- 
resentative. The  Complaints  Examiner's 
recommendation  to  accept,  reject,  or 
cancel  shall  become  the  agency  decision 
unless  the  agency  rejects  or  modifies  the 
decisiCMi  within  10  calendar  days  of  its 
receipt.  The  agency  shall  notify  the 
agent,  the  agent's  representative,  and  the 
Complaints  Examiner  of  its  declslcm  to 
accept,  reject,  or  cancel  a  complaint. 
Notice  of  a  decision  to  reject  or  cancel 
shall  inform  the  agent  of  his/her  rle^t 
to  proceed  with  his/her  indlTtdual  com- 
plaint of  discrimination,  and  to  appeal 
the  final  agency  decision  on  the  matter 
to  the  Appeals  Review  Board  (ARB)  and 
of  his/her  right  to  file  a  cItII  action. 

§  713.605     Norifiration  and  opting  out. 

(a)  After  acceptance  of  a  class  com- 
plaint, the  agency,  within  15  calendar 
days,  shall  use  reasonable  means,  such 
as  delivery,  mailing,  distribution,  or  post- 
ing, to  notify  all  class  members  of  the 
existence  of  the  class  ccMnplalnt. 

(b)  A' notice  shall  contain:  (1)  The 
name  of  the  agency  or  organizational 
segment  thereof,  its  location,  and  the 
date  of  acceptance  of  the  complaint;  (2) 
a  description  of  the  issues  accepted  as 
part  of  the  class  complaint;  (3)  an  ex- 
planation that  class  members  may  re- 
move themselves  from  the  class  by  no- 
tifying the  agency  within  30  calendar 
days  after  issuance  of  the  notice;  and 
(4)  an  explanation  of  the  binding  nature 
of  the  final  decision  on  or  resolution  of 
the  complaint. 

§713.606     Avoidance  of  delay. 

The  complaint  shall  be  processed 
promptly  after  it  has  been  accepted.  To 
this  end,  the  parties  shall  proceed  with 
the  complaint  without  undue  delay  so 
that  the  complaint  is  processed  within 
180  calendar  days  after  it  was  filed. 

§  713.607      Freedom    from    restraint,    in- 
lerferenee,  coercion,  and  reprisaL 

(a)  Agents,  claimants,  their  repre- 
sentatives, witnesses.  Directors  of  Equal 
Employment  Opportunity,  Equal  Em- 
ployment Opportunity  Officers,  Equal 
Employment  Opportunity  Investigators, 
Equal  Emplojrment  Opportunity  Coun- 
selors, and  other  agency  officials  having 
responsibility  for  the  processing  of  dis- 
crimination complaints  shall  be  free 
from  restraint,  interference,  coercion, 
and  reprisal  at  all  stages  in  the  presenta- 
tion and  processing  of  a  complaint,  in- 
cluding the  counseling  stage  under 
§  713.602,  or  any  time  thereafter. 

(b)  A  person  idmtifled  In  paragrai^ 
(a)  of  this  section.  If  a  Federal  emrdoyee 
or  awUcant.  may  file  a  complaint  of 
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restraint,  interferaice,  coercion,  or  re- 
prisal In  connection  wlih  th«  presenta- 
tion and  processing  of  a  complaint  of 
discrimination.  The  complaint  shall  be 
filed  and  processed  In  accordance  with 
provisions  of  Subpart  B. 

§  713.608     Obtaining  evidence  concern- 
ing  the  complaint. 

(a)  General.  (1)  Upon  the  acceptance 
of  a  complaint,  the  agency  head  or  his/ 
her  desl^ee  shall  designate  an  agency 
representative.  The  agency  representa- 
tive shall  not  be  an  alleged  discriminat- 
ing ofiQclal  or  any  individual  designated 
under  S  713.204(c)  of  this  part. 

(2)  In  representing  the  agency,  the 
agency  representative  shall  consult  with 
ofSclals,  If  any,  named  or  identified  as 
responsible  for  the  alleged  discrimina- 
tion, and  other  officials  of  the  agency  as 
necessary.  In  siwh  consultation,  the 
agency  representative  will  be  subject  to 
the  provisions  of  Civil  Service  regula- 
tions, rules,  and  instructions  concerning 
privacy  tmd  access  to  Individual  person- 
nel records  and  reports. 

(b)  Development  of  evidence.  (1)  The 
Complaints  Examiner  shall  notify  the 
agent,  or  his/her  representative  and  the 
agency  representative  that  a  period  of 
not  more  than  60  calendar  days  wUl  be 
allowed  both  parties  to  prepare  their 
cases.  This  time  period  may  be  extended 
by  the  Complaints  Examiner  upon  the 
request  of  either  party.  Both  parties  are 
entitled  to  reasonable  development  of 
evidence  on  matters  relevant  to  the  issues 
raised  in  the  complaint.  Evidence  may 
be  developed  through  interrogatories, 
depositions,  and  requests  for  production 
of  dociunents.  It  shall  be  grounds  for 
objection  to  producing  evidence  that  the 
information  sought  by  either  party  Is 
irrelevant,  overburdensome,  repetitious, 
or  privileged. 

(2)  In  the  event  that  mutual  coopera- 
tion falls,  either  party  may  request  the 
Complaints  Examiner  to  rule  on  a  re- 
quest to  develop  evidence.  When  the 
Complaints  Examiner  renders  his/her 
report  of  findings  and  recommendations 
on  the  merits  of  the  complaint,  a  party's 
failure  to  comply  with  the  Complaints 
Examiner's  ruling  on  an  evidentiary 
request  may  be  taken  into  account. 

(3)  During  the  time  period  for  devel- 
opment of  evidence,  the  Complaints  Ex- 
aminer may,  in  his/her  discretion,  direct 
that  an.  investigation  of  facts  relevant 
to  the  complaint,  or  any  portion  thereof, 
be  conducted  by  an  Investigator  trained 
and/ or  certified  by  the  Commission. 

(4)  Both  parties  shall  furnish  the  Com- 
plaints Examiner  aU  materials  which 
they  wish  htm/her  to  examine  and  such 
other  material  as  he/she  may  request 

§  713.609     Opportunities  for  resolution 
of  the  complaint. 

(a)  The  Complaints  Examiner  shall 
furnish  the  agent  or  his/her  representa- 
tive and  the  representative  of  the  agency 
a  copy  of  all  materials  obtained  concern- 
ing the  ccKnplaint  and  provide  opportu- 
nl^  for  the  agent  to  discuss  materials 
with  the  agency  representative  and  at- 
tempt resolution  of  the  complaint 


(b)  At  any  time  after  acceptance  of 
a  complaint,  the  complaint  may  be  re- 
solved by  agreement  of  the  agency  and 
the  agent  to  terms  offered  by  either  party. 

(c)  If  resolution  of  the  complaint  Is 
arrived  at,  the  terms  of  the  resolution 
shall  be  reduced  to  writing,  and  signed  by 
the  agent  and  the  agency  head  or  his/ 
her  designee  A  resolution  may  Include 
a  finding  on  the  issue  of  discrimination, 
and  must  Include  any  corrective  action 
agreed  upon.  Corrective  action  in  the 
resolution  must  be  consistent  with  law. 
Executive  order,  and  Civil  Service  regu- 
lations, rules,  and  instructions.  A  copy 
of  the  resolution  shall  be  provided  the 
agent 

(d)  Notice  of  the  resolution  shall  be 
given  to  all  class  members  in  the  same 
manner  as  notification  of  the  acceptance 
of  the  class  complaint  and  shall  state 
the  terms  of  corrective  action,  if  any,  to 
be  granted  by  the  agency.  A  resolution 
shall  bind  all  members  of  the  class. 

(e)  If  the  agency  does  not  carry  out 
or  rescinds,  any  SMTtlon  specified  by  the 
terms  of  the  resolution  f<M-  any  reason 
not  attributable  to  acts  or  conduct  of  the 
agent  his/her  representative,  or  class 
members,  the  agency  upon  the  agent's 
written  request  shall  reinstate  the  com- 
iriialnt  for  further  processing  from  the 
point  processing  ceased  under  the  terms 
of  the  resolution.  Failure  of  the  agency 
to  reinstate  the  complaint  is  grounds  for 
appeal  by  the  agent  to  the  Appeals  fle- 
vlew  Board. 

§  713.610     Hearing. 

On  the  expiration  of  the  period  allowed 
for  preparation  of  the  case,  the  Com- 
plaints Examiner  shall  set  a  date  for  a 
hearing.  The  hearing  shall  be  conducted 
In  accordance  with  S  772.307(c) . 

§713.611      RepoH  of  findings  and  rec- 
ommendations. 

(a)  The  Complaints  Examiner  shall 
transmit  to  the  agency  head  or  his/her 
designee:  (1)  The  record  of  the  hearing; 
(2)  His/her  findings  and  analysis  with 
regard  to  ttie  complaint:  and  (3)  His/her 
report  of  findings  and  recommoided 
decision  on  the  complaint,  Including 
corrective  action  pertaining  to  systemic 
relief  for  the  class  and  any  individual 
corrective  action,  where  ap>propriate, 
with  regard  to  the  personnel  action  or 
matter  which  gave  rise  to  the  complaint 

(b)  The  Complaints  Examiner  shall 
notify  the  agent  of  the  date  on  which 
the  report  of  findings  and  recommenda- 
tions was  forwarded  to  the  agency  head 
or  his/her  designee. 

§  713.612     Agency  decision. 

(a)  Within  30  calendar  days  of  receipt 
erf  the  report  of  findings  and  recom- 
mendations Issued  under  5  713.611,  the 
agency  head  or  his/her  designee  shall 
issue  a  decision  to  accept,  reject,  or 
modify  the  findings  and  recommenda- 
tions of  the  Complaints  Examiner. 

(b)  The  decision  of  the  agency  shall 
be  in  writing  and  shall  be  transmitted  to 
the  agent  or  his/her  representative, 
along  with  a  copy  of  the  record  of  the 
hearing  and  a  copy  of  the  findings  and 


recommendations    of    the    Complaints 
Examiner. 

(c)  When  the  agency's  decision  is  to 
reject  or  modify  the  flnrttngs  and  recom-      * 
mendatlons  of  the  ComFdalnts  Examiner 
the  decision  shall  c<»italn  the  specific 
reasons  in  detail  for  the  agency's  action. 

(d)  If  the  agency  has  not  issued  a 
decision  within  30  calendar  days  of  its 
receipt  of  the  Complaints  Examiner's 
report  of  findings  and  recommendations, 
the  findings  and  rec<Hnmendatlons  shall 
become  the  final  agency  decision.  The 
agency  shall  transmit  the  final  agency 
decision  and  the  record  of  the  hearing 
to  the  agent  or  his/her  r^resentatlve 
within  5  calendar  days  of  the  expiration 
of  the  30-day  period. 

(e)  The  agency  shall  inform  the  agent 
or  his/her  representative  of  the  right  to 
appeal  the  final  agency  decision  to  the 
Commission's  Appeals  Review  Board  emd 
of  his/her  right  to  file  a  civil  action  in 
accordance  with  S  713.641  of  the  regu- 
lations, and  of  the  time  limits  applicable 
thereto. 

(f )  A  final  agency  decision  on  a  class 
complaint  shall  be  binding  on  all  mem- 
bers of  the  class  and  the  agency. 

§  713.613      Notification  of  class  members 
of  decision. 

Class  members  shall  be  notified  by  the 
agency,  through  the  same  media  em- 
ployed to  give  notice  of  the  existence  of 
the  class  complaint,  of  the  agency  deci- 
sion and  corrective  action,  if  any.  The 
notice,  where  appropriate,  shall  Include 
Information  concerning  the  rights  of 
class  members  to  seek  individual  relief, 
and  of  the  procedures  to  be  followed.  No- 
tice shall  be  given  by  the  agency  within 
10  calendar  days  of  the  transmittal  of 
its  decision  to  the  agent 

§  713.614     Corrective  action.  < 

(a)  When  discrimination  is  found,  an 
agency  must  eliminate  or  modify  the  per- 
sonnel policy  or  practice  out  of  which 
the  complaint  arose,  and  provide  Indi- 
vidual corrective  action  to  the  agent  in 
accordance  with  S  713.271  of  this  part 
Corrective  action  in  all  cases  must  be 
consistent  with  law.  Executive  order,  and 
Civil  Service  regulations,  rules  and  in- 
structions. 

(b)  When  discrimination  is  found  and 
a  clsLSS  member  believes  that  but  for  that 
discrimination  he/she  would  have  re- 
ceived employment  or  an  employment 
benefit,  the  class  member  may  file  a  writ- 
ten claim  with  the  head  of  the  agency  ' 
or  the  Director  of  Equal  Employment 
Opportunity  of  the  agency  within  30 
calendar  days  of  notification  by  the 
agency  of  the  decision  of  the  agency. 

(c)  The  claim  must  Include  a  specific, 
detailed  showing  that  the  claimant  Is  a 
class  member  who  was  affected  by  a 
personnel  action  or  matter  resulting 
from  the  discriminatory  policy  or  prac- 
tice within  not  more  than  135  calendar 
days  preceding  the  filing  of  the  class 
complaint 

(d)  The  agency  shall  attempt  to  re- 
solve the  claim  for  relief  within  60  cal- 
endar days  after  the  date  the  claim  was 
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postmarked,  or.  In  the  absence  of  a  post- 
mark, within  60  calendar  days  after  the 
date  it  wsis  received  by  an  official  with 
whom  claims  may  be  filed.  If  the  agency 
and  claimant  do  not  agree  that  the 
claimant  is  a  member  of  the  class  or 
upon  the  relief  to  which  the  claimant  is 
entitled,  the  agency  shall  refer  the  claim, 
with  recommendations  concerning  It,  to 
the  Complaints  Examiner. 

(e)  The  Complaints  Examiner  shall 
notify  the  claimant  of  the  right  to  s^ 
hearing  on  the  claim  and  shall  allow  tb^ 
parties  to  the  claim  an  opportunity  to 
submit  evidence  and  representations 
concerning  the  claim.  If  a  hearing  is  re- 
quested. It  shall  be  conducted  in  accord- 
ance with  §  772.307(c)  of  this  chapter. 
If  no  hearing  is  requested,  the  Com- 
plaints Examiner,  in  his/her  discretion, 
may  hold  a  hearing  to  obtain  necessary 
evidence  concerning  the  claim. 

(f)  The  Complaints  Examiner  shall 
Issue  a  report  of  findings  and  recom- 
mendations on  the  claim  which  shall  be 
treated  the  same  as  a  report  of  findings 
and  recommendations  under  §S  713.611 
and  713.612. 

(g)  If  the  Complaints  Examiner  deter- 
mines that  the  claimant  is  not  a  mem- 
ber of  the  class  or  that  the  claim  was  not 
timely  filed  he/she  shall  recommend  re- 
jecti(m  of  the  claim  and  give  notice  of 
his/her  action  to  the  agency,  the 
claimant,  and  his/her  representative. 
Such  notice  shall  include  advice  as  to  the 
complainant's  right  to  appeal  to  the  ARB 
or  to  file  a  civil  action  in  accordance  with 
the  provisions  of  this  part. 

Appeal  to  the  Commission 

§713.631      Appeal  to  the  Appeals  Review 
Board. 

(a)  An  agent  may  appeal  to  the  ARB 
the  decision  of  the  head  of  the  agency  or 
his/her  designee :  (1)  To  reject  or  cancel 
his/her  complaint,  or  a  portion  thereof; 
for  reasons  covered  by  §713.604;  (2)  to 
refuse  to  reinstate  the  complaint  for  fur- 
ther processing  in  accordance  with  tiie 
provisions  of  S  713.609(e) ;  and  (3)  on 
the  merits  of  the  complaint  and/or  cor- 
rective action.  , 

(b)  A  claimant  may  appeal  to  the  ARB 
from  a  decision  of  the  head  of  the  agency 
OT  his/her  designee:  (1)  To  cancel  or  re- 
ject a  claim  for  indivldusd  reUef  in  ac- 
cordance with  5  713.614(f)  and  (g) ;  and 
(2)  on  the  merits  of  his/her  claim  for 
individual  relief. 

(c)  An  appeal  may  be  filed  at  any  time 
after  receipt  of  the  agency's  final  deci- 
sion, but  not  later  than  15  calendar  days 
after  receipt  of  that  decision  except 
when  the  appellant  shows  that  he/she 
or  his/her  representative  was  not  notl- 

.  fled  of  the  prescribed  time  limit  and  was 
not  otherwise  aware  of  it,  or  that  he/she 
or  his/her  representative  was  prevented 
by  circumstances  beyond  his/her  control 
from  appealing  within  the  prescribed 
time  limit 

(d)  An  appeal  shall  be  deemed  filed 
on  the  date  It  Is  postmarked,  or.  In  the 
absence  of  a  postmark,  on  the  date  It 
Is  received  by  the  ARB.  The  Board's  xt^ 
view  win  be  made  upon  the  ezlsttng 
record  to  determine  If  the  agency  deci- 
sion is  In  accord  with  applicable  law, 
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Executive  Order,  or  Civil  Service  rules, 
regulations,  and  instructions  and  is  sup- 
ported by  substantial  evidence. 

§  713.632     Reopening    and    reconsidera- 
tion by  the  Coonntissioners. 

The  Commissioners  may  reopen  and 
reconsider  any  previous  decisieji  of  a 
CCHnmission  ofQce  on  their  own  motion  or 
at  the  request  of  either  party  in  accord- 
ance with  provisions  of  §  772.312(a)  (1) 

of  this  chapter. 

Civn.  Actions 
§713.641      Statutory- right. 

(a)  An  agent  who  has  filed  a  com- 
plaint or  a  claimant  who  has  filed  a 
claim  for  relief  based  on  race,  color,  re- 
ligion, sex,  and/or  national  origin  dls- 
crlinination  is  authorized  to  file  a  civil 
action  in  an  appropriate  U.S.  district 
court: 

(1)  Within  30  calendar  days  of  his/her 
receipt  of  notice  of  final  action  taken  by 
his/her  agency  <m  a  complaint  or  claim; 

(2)  After  180  calendar  days  from  the 
date  he/she  filed  a  complaint  or  claim 
with  his/her  agency  if  there  has  been 
no  decision  on  the  complaint  or  claim; 

(3)  Within  30  calendar  days  of  his/her 
receipt  of  the  decision  of  the  ARB  on 
his/her  appeal;  or 

(4)  After  180  calendar  days  from  the 
date  he/she  filed  an  appeal  with  the 
ARB,  If 'tliefe  has  been  no  ARB  decision. 

(b)  An  agent  who  has  filed  a  complaint 
or  a  claimant  who  has  filed  for  relief 
based  on  age  discrimination,  is  author- 
ized to  file  a  civil  action  in  an  appro- 
priate U.S.  dista-lct  court. 

§  713.642     Nolicf  of  right. 

When  the  agent  alleges  that  the 
agency  discriminated  against  a  class  on 
the  basis  of  race,  color,  religion,  sex.  na- 
tional origin,  and/or  age,  or  a  claimant 
files  for  relief,  the  agency  or  the  Com- 
mission shall  notify  him/her  of  his/her 
right  to  file  a  civil  acticn  in  any  final 
action  on  a  complaint,  or  claim,  imder 
§§713.604,   713.612,   713.614,   or   713.631. 

§  713.643     Effect  on  administrative  proc- 
essing. 

The  filing  of  a  civil  action  by  an  agent 
or  claimant  does  not  terminate  agency 
processing  of  a  complaint  or  claim  or 
ARB  processing  of  an  appeal  under  this 
subpart 

Unttid  States  Civil  Serv- 
ice Commission, 

James  C.  Spst, 
Executive  Assistant  to 
the  ComTtiissionert. 
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Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMEf«T  OF  AGRICUL- 
TURE 

SUBCHAPTER  A—CHILO  NUTRITION 
PROGRAMS 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Annual  Implementing  Regulations 

On  December  21,  1976,  there  was  pub- 
lished In  the  Federal  Register  (41  FR 
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55539)  a  notice  of  proposed  regulations 
for  the  Summer  Food  Service  Program 
for  Children,  established  by  section  13 
of  the  National  School  Lunch  Act.  as 
amended  by  Pub.  L.  94-105,  enacted  Oc- 
tober 7,  1975.  Annual  regulations  are  re- 
quired by  subsection  (f )  of  that  section. 
Interested  persons  were  given  imtil  Jan- 
uary 14,  1977  to  submit  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed regulations.  All  communications 
received  by  January  21,  however,  were 
evaluated  and  considered  in  the  formu- 
lation of  final  regulations. 

One  hundred  and  twenty-six  commu- 
nications were  received.  The  comments, 
suggestions  and  objections  made  in  such 
communications  have  been  considered 
and  the  following  changes  from  the  pro- 
posed regulations  have  been  made.  " 

Many  respondents  objected  to  the  de- 
letion of  the  provision  permitting  the  use 
of  start-up  funds.  As  indicated  in  the 
preamble  to  the  proposed  regulations,  the 
Department  removed  this  provision  be- 
cause of  a  lack  of  ultilization  during  last 
summer.  Most  of  the  comments  on  this 
matter  suggested  that  last  year's  ex- 
perience with  start-up  funds  was  inade- 
quate for  purposes  of  making  such  a  de- 
termination. The  Department  is  sym- 
pathetic with  this  argument  and  is, 
therefore,  once  again  providing  for  the 
use  of  these  funds  (§  225.12(b) ) . 

Many  respondents  also  objected  to 
several  proposed  requirements  dealing 
with  the  payment  of  advance  fimds  to 
sponsors  by  State  agencies  (§225.13). 
Specifically,  a  number  of  respondents 
suggested  that  the  Department  would 
be  acting  improperly  in  requiring  that 
sponsors  request  each  payment  of  ad- 
vance funds.  As  suggested  in  the  pre- 
amble to  the  pro[>06ed  regulations,  the 
Department  feels  that  there  is  need  for 
adequate  controls  over  these  funds.  Au- 
tomatic i}ayments  of  advance  fimds  fails 
to  consider  the  mechanics  of  msJElng 
such  payments,  as  well  as  the  advisa- 
bility of  doing  so  in  a  program  that  often 
is  affected  by  changes  in  the  number  of 
participating  children  and  sites  and  by 
other  variables  which  are  not  always 
easily  foreseen.  These  advance  payment 
requests  are  envisioned  more  as  an  ongo- 
ing administrative  tool  rather  than  a 
simple  request  form.  Similarly,  objec- 
tions were  raised  concerning  the  July  15 
and  August  15  advance  fund  payment 
dates.  Under  the  existing  regulations. 
State  agencies  are  obliged  to  make  ad- 
vance payments  to  sponsors  on  the  first 
days  of  June,  July  and  August.  Because 
of  this  requirement.  State  agencies  must 
frequently  make  advance  payments  for 
July  with  little  information  with  which 
to  evaluate  a  sponsor's  actual  operations 
and  compare  it  with  that  which  has  been 
projected.  The  State  agency's  responsi- 
bility to  review  large  sponsors  (10  or 
more  sites)  (§  225J5(a)(2))  generally 
covers  the  first  four  weeks  oi  Program 
operations.  For  the  most  part,  this  pe- 
riod covers  the  last  week  or  weeks  in 
Jime  and  the  first  few  weeks  In  July. 
Program  Information  generated  by  these 
mandatory  State  agency  reviews  and 
that  supplied  by  sp(»isors  cannot  be  eval- 
uated and  translated  Into  appropriate 
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adjustments  In  the  amount  of  advance 
payments  to  Individual  sponsors  by 
July  1.  The  Department  feels  that  an 
additional  15  days  will  enable  State 
agencies  to  more  thoroughly  perform 
appropriate  administrative  tasks. 

Some  respondents  suggested  that  em- 
phasis should  be  placed  on  thoroughly 
evaluating  sponsors  as  part  of  the  ap- 
proval process  and,  assiunlng  such  a 
thorough  evaluation,  the  automatic  pay- 
ment of  advance  funds  on  the  first  of 
the  month  should  create  few,  If  any. 
problems.  The  Department  agrees  that  a 
thorough  sponsor  evaluation  is  an  abeo- 
lutely  essential  ingredient  in  the  sponsor 
appVoval  process.  It  presimies  such  ac- 
tivity as  evidenced  by  the  fact  that  the 
June  1  payment  date  remains  the  same. 
As  previously  suggested,  however,  this 
Program  by  its  very  nature  requires 
close,  ongoing  scrutiny. 

A  number  of  respondents  questioned 
the  65  percent  maximum  placed  on  the 
amount  of  advance  funds  i>ayable  to 
sponsors  (§  225.13(d) ) .  Pinal  regiilations 
allow  for  advance  payments  to  each 
sponsor  equal  to  the  greater  of  Program 
payments  made  to  the  sponsor^  in  the 
same  month  last  year  or  65  percent  of 
the  amount  the  State  agency  estimates 
will  be  needed  by  the  sponsor  for  each 
month  In  which  advance  funds  are  pay- 
able. 

A  sizeable  number  of  respondents  ex- 
pressed concern  over  the  6  pjn.  deadline 
for  serving  suppers  (|  225.10(a) ).  Many 
residential  camps  do  not  serve  s\q>pers 
until  after  six  In  an  effort  to  fully  utilize 
the  daylight  hours  for  recreational  ac- 
tivities. Therefore,  the  regulations  now 
provide  for  residential  camps  to  be  ex- 
empted from  this  requirement. 

Several  respondents  expressed  con- 
cern about  the  requirement  that  spon- 
sors provide  a  year-round  service  to  the 
COTununlty  (§  225.9(a)  (3)).  While  for 
the  most  part  they  agreed  that  It  was  a 
good  requirement,  they  felt  that  it  might 
eliminate  participation  of  residential 
camps  tmd  programs  for  the  children  of 
migrant  workers  which  mig^  find  It  dif- 
ficult to  meet  such  a  requirement 
Therefore,  final  regulations  exempt 
these  two  groups  from  the  requirement, 
recognizing  their  seasonal  nature  and 
that  they  are  generally  allied  with  or- 
ganizations which  do  provide  ongoing 
services  to  the  commuriity.  In  additicm,' 
final  regulations  jwldress  the  concerns  of 
several  respondents  when  they  allow 
participation  by  sponsors  which  do  not 
provide  a  year-round  service  where  eli- 
gible axeas  would  not  otherwise  have  a 
program  available   (5  225.4(h)). 

Several  respondents  objected  to  the  re- 
quirement that  a  health  certification  for 
each  site  be  submitted  prior  to  approval, 
fit  was  felt  that  health  departments 
Iwould  not  be  able  to  do  this  work  in  the 
time  allowed.  Therefore,  in  lieu  of  that 
requirement,  final  regulations  require 
that  a  copy  of  a  letter  submitted  to  the 
health  department  be  provided  to  the 
State  agency  at  the  time  of  the  wpllca- 
tlon.  Such  a  letter  must  Include,  at  a 
minimum,  a  statement  that  the  sponsor 


plans  to  provide  a  food  service  under  the 
Program  at  specified  times  and  at  speci- 
fied locations  (5  225.9(h)).  ^ 

A  number  of  respondents  expressed 
concern  that  limiting  sponsors  to  serv- 
ing 50,000  children  or  operating  200  sites 
could  in  some  instances  be  coimterpro- 
ductive.  It  was  pointed  out  that  there 
are  several  sponsors  which  have  run  suc- 
cessful programs  of  a  larger  size  than 
the  proposed  maximimis.  Therefore,  the 
final  regulations  retain  these  limitations 
but  allow  for  t^jproval  in  excess  of  these 
figures  when,  after  a  carefiil  evaluation 
of  all  aspects  of  a  sponsor's  capabilities, 
a  State  agency  determines  that  the 
sponsor  can  manage  a  program  of  a 
larger  size  (§  225.4(e) ). 

A  large  number  of  respondents  felt  that 
the  requirement  that  sponsors  and  food 
service  management  companies  obtain 
performance  bonds  was  unreasonable 
and  would  prohibit  many  smaU  sponsors 
and  food  service  management  companies 
from  participating.  Fintd  regulations 
contain  ho  requirement  for  sponsor 
boiullng  but  retain  modified  food  service 
management  company  bonding  require- 
ments. Specifically,  food  service  manage- 
ment companies  wishing  to  submit  a  bid 
for  food  service  imder  the  Program  must 
obtain  a  bid  bond  of  5  to  10  percent  (the 
amount  to  be  determined  by  the  sponsor) 
(S  225. 11(e))  and  a  performance  bond 
in  an  amount  set  by  the  State  agencies 
but  in  no  case  less  than  10  percent 
(§  225.11(f)). 

Several  respondents  raised  the  issue 
of  the  service  of  second  meals  to  chil- 
dren, noting  that  the  Department  has 
In  the  past  never  Issued  any  definitive 
policy  in  this  regard.  The  Department 
views  the  Summer  Pood  Service  Program 
as  a  substitute  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
which  should  provide  continuity  In  the 
service  of  nutritious,  well-balanced  meals 
to  needy  children  who  are  on  school  va- 
cation. Accordingly,  consistent  with  the 
policy  in  effect  in  those  other  programs, 
the  Department  sees  the  intent  of  the 
Siunmer  Food  Service  Program  to  pro- 
vide one  meal  per  child  at  each  meal 
service.  In  the  past,  the  Department  has 
paid  reimbursement  for  the  service  of 
sec(md  meals  where  they  have  been 
limited  in  number  and  might  otherwise 
be  wasted.  It  seems  reasonable  to  con- 
tinue this  practice,  since  the  Summer 
Pood  Service  Program  is  affected  by 
many  variables  not  found  in  the  other 
child  nutrition  programs.  Accordingly, 
subsection  (f )  has  been  added  to  §  225.12. 
However,  as  set  forth  in  that  subsection, 
when  it  becomes  apparent  that  the  serv- 
ice of  excess  meals  is  the  rule,  rather 
than  the  exception,  sponsors  should  re- 
duce the  number  of  meals  being  prepared 
to  more  closely  approximate  the  nimaber 
of  children  being  served.  Repeated  In- 
stances of  uncontrolled  meal  preparation 
and  service  should  be  grounds  for  a  de- 
termination by  the  State  agency  that 
reimbursement  not  be  paid  for  excess 
meals.  * 


A  niunber  of  respondents  expressed 
their  concern  that  the  regulations  did 
not  address  the  quality  of  f(xxi  served 
under  the  Program.  The  point  is  well 
made  that  the  Program  will  be  less  than 
successful  if  other  than  good  quality  food 
Is  served  to  children.  Accordingly,  final 
regulations  (§  225.5 (q))  require  State 
agencies  to  assist  sponsors.  It  is  contem- 
plated that  they  will  work  through  the 
standard  sponsor/food  service  mansige- 
ment  contract  and  through  technical  as- 
sistance in  order  to  develop  specifications 
for  food  components  of  the  meal  patterns 
to  ensure  standards  of  quality  for  food. 

The  comments  of  several  respondents 
Indicated  that  clarification  of  various 
Issues  was  appropriate.  It  was  apparent 
that  the  provision  to  establish  eligibility 
on  an  individual  child  basis  rather  than 
on  an  area  basis  ($  225.9(f))  was  inter- 
preted by  some  as  having  universal  ap- 
plication. The  Intent  of  extenilng  this 
provision  for  eligibility  beyond  the  resi- 
dential camps  to  which  it  applied  last 
year  is  to  alleviate  the  problem  encoun- 
tered by  sponsors  which  bring  together 
needy  children  from  a  number  of  areas 
for  participation  in  recreational  or  cul- 
tural activities.  These  sponsors  have  had 
difficulty  establishing  eligibiUty  based  on 
area  served.  All  sponsors,  other  thsm  the 
sponsors  serving  enrolled  children  re- 
ferred to  and  residential  camps,  m\]st 
establish  eligibility  on  the  basis  of  the 
area  served  by  each  of  its  sites. 

A  nimiber  of  respondents  requested 
clarification  of  the  institutional  priority 
system  for  approval  of  sponsors  (§  225.4 
(g)).  Final  regulations  make  it  clearer 
that  this  provision  Is  intended  to  be  used 
ohis  where  more  than  one  sponsor  pro- 
poses to  serve  the  same  areas  or  the 
same  children.  In  addition,  the  priority 
list  in  final  regulations  refiects  the  com- 
ments that  on-site  preparation  should 
be  given  primary  consideration,  along 
with  one-site  CH?eratlons. 

Many  commenters,  addressing  provi- 
sions such  as  requiring  State  agencies  to 
establish  minimum  criteria  for  spMisor 
approval  ({ 225.4(a)),  requiring  State 
agencies  to  establish  application  dead- 
line dates  (9  225.5 (g))  and  allowing 
sponsors  to  appeal  non-approval  de- 
terminatiCHis  (§  225.4(b).  §225.5(u)), 
suggested  that  the  Department  should 
review  all  svich  declsl<nis,  policies,  and 
procedures.  The  Department  feels  that 
the  delegation  of  such  responsibUities  is 
consistent  with  the  law  which  contem- 
plates local  administration  of  the  Pro- 
gram. It  is  felt  that  the  Program  can  be 
more  effectively  administered  when  a 
more  intimate  knowledge  of  local  condi- 
ticms  exists.  In  tiu^,  U  is  expected  that 
greater  local  ccnitnd  will  make  a  State 
agency  more  sensitive  to  Program  goals 
as  well  as  the  needs  of  Program  benefici- 
aries. 

One  respondent  noted  that  there  was 
no  vehicle  in  pr(^x)sed  regulations,  other 
than  the  information  provided  on  the 
site  lnformatl<xi  sheet,  by  which  State 
agencies  can  accurately  evaluate  the 
capability  of  a  site  to  handle  the  food 
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service  proposed.  Program  experience 
shows  that  this  is  an  area  to  which  addi- 
tional administrative  attention  should 
be  paid.  Msmy  administrative  site  re- 
views conducted  during  prior  Program 
years  have  made  it  clear  that  informa- 
tion concerning  sites  provided  by  spon- 
sors was  often  inaccurate  or  misleading. 
Such  sites  were  frequently  tied  to  ex- 
cessive meal  orders,  wasted  food,  un-- 
sanitary  conditions  and  limited  the 
possibilities  for  supervisory  control. 

Recognizing  the  need  for  additional 
administrative  control  in  this  regard, 
and  in  recognition  of  the  fact  that  the 
great  majority  of  cases  where  this  a 
problem  are  associated  with  urban  sites, 
the  final  regulations  (8  225.5  (n))  re- 
quire a  preapproval  site  visit  by  State 
agency  personnel  to  non-school  sites 
located  in  urijan  areas  with  a  public 
school  enrollment  of  more  than  75,000. 
The  visit  is  envisioned  as  a  visual  inspec- 
tion of  the  site  for  the  purpose  of  assess- 
ing its  capacity  and  adequacy  for  the 
proposed  food  service. 

In  addition,  the  Department  feels  that 
the  State  Agency  administrative  review 
responsibl^y  covering  sponsors  which 
(Hierates  10  or  more  sites  (5  225.5(a)  (2) ) 
is  inadequate  In  the  monitoring  of  large 
urban  programs.  Accordingly,  an  addi- 
tional provision  has  been  added  to  that 
paragraph  that  requires  State  agencies 
which  will  receive  over  $250,000  in  State 
administrative  funds  to  review  all  sites 
located  in  cities  with  more  than  75,000 
public  school  enrollees  and  operated  by 
sponsors  having  10  or  more  sites. 

It  is  appropriate  in  this  preamble  to 
note  that,  based  on  several  comments 
received,  the  Department  is  requiryig 
State  agencies  to  include  a  statement  (mi 
the  Program  application  form,  on  the 
site  information  sheet,  on  the  request 
for  advance  fimds  and  on  the  CJlaim  for 
Reimbursement  by  which  the  individual 
signing  those  forms  acknowledges  an 
understanding  of  the  f  sw:t  that  deliberate 
misrepresentation  may  be  grounds  for 
prosecution  under  applicable  State  and 
Federal  laws  (8  225.5  (t) ) . 

Accordingly,  this  Part  225  is  revised 
and  reissued  as  follows: 

Subpart  A — Ganeral 

Sec. 

225.1       General  purpose  and  scope. 

235.3       Definitions. 

225.3  Administration. 

Subpart  B — Stat*  AfMicy  Provisions 

225.4  Criteria  for  approval  of  sponsors  and 

sites. 

225.5  Responsibilities  of  State  agencies. 

225.6  Payments  to  State  agencies  and  use 

of  Program  funds. 

225.7  Distribution  and  use  of  State  admin- 

istrative funds. 

225.8  Program  management  and  adminis- 

tration plan. 

Subpart  C — Sponsor  Provisions 

225.9  Requirements  for  partlclpatioa. 

225.10  Pood  service  requirements. 

225.11  Food  service  management  companies. 

225.12  Progr»m  paymenu. 

325.13  Program  payment  prooeduiM. 

226.14  Claims  against  ^>onaon. 
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Subpart  O — Miscellaneous  Provisions 

225.15  Procurement  provisions. 

225.16  Prohibitions. 

225.17  Other  provisions. 
22s .  1 8     Program  information . 

Authomtt:  Sec.  13,  Pub.  L.  94-105,  89  Stat. 
515  (42  VB.C.  1761) ;  sees.  7.  8.  Pub.  L.  91-248, 
84  Stat.  211.  212  (42  V3.C.  1759a,  1779) 

Subpart  A — General 

§  223.1       General  purpoi^e  and  scope. 

This  part  annoimces  the  policies  and 
prescribes  the  regulations  under  which 
the  Secretary  will  carry  out  a  Summer 
Food  Service  Program  for  Children  to  as- 
sist States  through  grants-in-aid  and 
other  means  to  initiate,  maintain  and  ex- 
pand nonprofit  food  service  programs 
for  children  during  the  summer  months 
£tnd  at  other  approved  times.  The  food 
service  to  be  provided  under  the  Pro- 
gram is  similar  to  that  provided  under 
the  National  School  Lunch  and  School 
Breakfast  Programs  and  is  intended  to 
vserve  as  a  substitute  for  those  programs 
for  children  who  are  on  school  vacation, 
except  that  it  is  primarily  directed 
toward  children  from  needy  areas.  Par- 
ticipating sponsors  should  be  established 
organizations,  experienced  in  the  ad- 
ministration of  public  service  programs, 
committed  to  the  welfare  of  the  people 
and  based  in  the  area  which  they  serve. 
They  should  be  able  to  provide  a  food 
service  in  a  suitable,  controlled  setting 
and,  where  possible.  Integrate  the  food 
service  into  a  cultural  or  recreational 
program  for  children. 

§  225.2      Definitions. 

(ai  "Act"  means  the  National  School 
Lunch  Act,  as  amended. 

(b)  "Administrative  cost"  means  Pro- 
gram cost  incurred  by  a  sponsor  related 
to  planning,  organizing,  and  managing 
a  food  service  under  tlie  Program  (ex- 
cluding interest  cost) . 

(c)  "Area"  means  the  geographic  area 
from  which  a  site  draws  its  attendance. 

(d)  "Areas  in  which  poor  economic 
conditions  exist"  means  areas  in  which 
at  least  33  Va  percent  of  the  children  are 
eligible  for  free  or  reduced  price  school 
meals  under  the  National  School  Lunch 
Program  and  the  School  Breakfast  Pro- 
gram. 

(e)  "CND"  means  the  Child  Nutrition 
Division  of  the  Food  and  Nutrition  Serv- 
ice of  the  Department. 

(f)  "Children"  means  persons  18 
years  of  age  or  under. 

(g)  "Cost  of  obtaining  food"  means 
cost  related  to  obtaining  agricultural 
commodities  and  other  food  for  con- 
sumption by  children.  Such  cost  may  in- 
clude, in  additlOTi  to  the  purchase  price 
of  agricultural  commodities  and  other 
food,  the  cost  of  processing,  distribut- 
ing, trtmsporting,  storing,  or  handling 
any  food  purehased  for,  or  donated  to, 
the  Program. 

(h)  "Continuous  school  calendar" 
means  a  situation  in  which  all  or  part  of 
the  student  body  of  a  school  or  school 
district  are  on  a  vacation  for  iierlods  of 
15  continuous  scho(^  days  or  m(Mre  dur- 
ing the  period  October  through  AprlL 
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(i)  "Department"  means  the  U.S.  De- 
partment of  Agriculture. 

(j)  "Fiscal  year"  means  the  period  be- 
gliming  October  1  of  any  calendar  year 
and  ending  September  30  of  the  follow- 
ing calendar  year. 

(k)  "FNS"  means  the  Food  and  Nutri- 
tion Service  of  the  Department. 

(1>  "FNSRO"  means  the  appropriate 
FNS  RegicHial  Office. 

(m>  "Fqpd  service  management  com- 
pany" means  a  commercial  enterprise 
which  is  or  may  be  contracted  with  by  a 
sponsor  ^to  manage,  or  to  prepare,  or  to 
deliver,  or  to  serve,  or  any  combination 
thereof,  unitized  meals,  with  or  without 
milk,  for  children. 

(n)  "Income  accruing  to  the  program" 
means  all  monies  (other  than  Program 
payments  >  received  by  a  sponsor  for  use 
in  its  food  service  program  from  Federal. 
State,  intermediate,  or  local  govern- 
ments; from  food  sales  to  adults;  and 
from  any  other  source,  including  cash 
donations  or  grants. 

(o)  "Meads"  means  food  which  is 
served  to  children  during  their  attend- 
ance at  a  food  service  site  and  which 
meets  the  nutritional  requirements  set 
out  in  this  part. 

(p)  "Milk"  means  fluid  types  of 
flavored  or  unfiavored  whole  milk,  low- 
fat  milk,  skim  milk,  or  cultured  butter- 
milk which  meet  State  and  local  stand- 
ards for  such  milk.  In  Alaska,  Hawaii, 
American  Samoa,  Guam,  Puerto  Rico, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands,  if  a  sufficient  sup- 
ply of  such  types  of  fiuld  milk  cannot  be 
obtained,  reconstituted  or  recombined 
milk  may  be  used.  All  milk  should  con- 
tain vitamins  A  and  D  at  the  levels  speci- 
fied by  the  Food  and  Drug  Administra- 
tion and  consistent  with  State  and  local 
standards  for  each  milk. 

(q)  "Needy  children"  means  children 
from  f amiUes  whose  income  is  not  above 
the  Secretary's  income  poverty  guide- 
line. 

(r)  "Net  program  cost"  means  the 
cost  of  operating  a  food  service  under 
the  Program,  ipcluding  (1)  cost  of  ob- 
taining food,  (2)  labor  directly  involved 
in  the  preparation  and  service  of  food, 
(3)  cost  of  nonfood  supplies,  (4)  rental 
and  use  allowances  of  equipment  and 
si>ace,  and  (5)  administrative  cost,  but 
excluding  the  cost  of  the  purchase  of 
land,  acquisition  or  coDstructi(m  of 
buildings,  or  alteration  of  existing 
buildings  and  excluding  interest  cost  and 
the  value  of  in -kind  donations;  less  In- 
come accruing  to  th#  Program. 

(s)  "OA"  means  the  Office  of  Audit 
of  the  Department. 

(t)  "OI"  means  the  Office  of  Investi- 
gation of  the  Department. 

(u)  "Private  nonprofit"  means  tax  ex- 
empt imder  Oie  Internal  Revenue  Code 
of  1954,  as  amended.         ^ 

(v)'  "Program"  means  the  Summer 
Food  Service  Program  for  Children  au- 
thorized by  section  13  of  the  Act. 

(w)  "Program  funds"  means  financial 
assistance  made  available  to  State  agen- 
cies for  the  purpose  of  making  Program 
payments. 
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(x)  "Program  payments"  means  fi- 
nancial assistance  In  the  form  of  start- 
up or  advance  payments  or  reimburse- 
ment paid  or  payai>le  to  sponsors  for  net 
Program  costs. 

(y)  "Secretary"  means  the  Secretso-y 
of  Agriculture. 

(z)  "Site"  means  a  physical  location  at 
which  a  sponsor  provides  or  will  provide 
a  food  servlc©  for  children  and  at  which 
children  consume  meals  In  a  supervised 
setting. 

<aa)  "Sponsor"  means  a  nonresiden- 
tial public  or  private  nonprofit  institu- 
tion or  a  residential  public  or  private 
nonprofit  summer  camp  that  conducts, 
during  the  months  of  May  tlirough  Sep- 
tember, a  regiilarly  scheduled  program 
for  children  at  site  locations  where  or- 
ganized recreational  activity  or  food 
service  are  provided  (referred  to  in  the 
Act  as  "service  institution"). 

(bb)  "Start-up  funds"  means  fimds 
made  available  to  a  sponsor  to  enable 
it  effectively  to  plan  a  food  service  under 
this  part  and  to  establish  efficient  man- 
agement procediues  therefor. 

(cc)  "State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(dd)  "State  agency"  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate  execu- 
tive or  legislative  authority  of  the  State 
and  approved  by  the  Department  to  ad- 
minister the  Program. 

§  225.3     Administration. 

(a)  Within  the  Department,  FNS  shaU 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program.  Within 
ms.  CND  shall  be  responsible  for  Pro- 
gram administration. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except  that 
FNSRO  shall  administer  the  Program 
in  any  State  where  the  State  agency  Is 
not  permitted  by  law  or  Is  otherwise  un- 
able to  disburse  Federal  funds  paid  to  it 
under  the  Program  to  any  sponsor  in  the 
State.  FNSRO  shall,  in  the  States  in 
which  it  administers  the  Program,  as- 
sume all  of  the  responsibilities  of  State 
agencies  set  forth  in  this  part. 

<c)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program 
in  the  State  in  accoMance  with  the  pro- 
visions of  this  part.  Such  agreement  shall 
cover  the  operation  of  the  Program  dur- 
ing the  period  specified  therein  and  may 
be  extended  by  consent  of  the  parties. 

Subpart  B — State  Agency  Provisions 

§  225.4      Criteria  for  approval  of  sponsors 
and  8ite8. 

(a)  The  State  agency  shall  establish 
criteria  for  approval  of  sponsors  under 
the  Program,  and  shall  determine  the 
eligibility  of  sponsors  applying  for  ptu*- 
ticipatlcai  In  the  Program.  At  a  mini- 
mum, those  criteria  shall  Include  the 


basic  sponsor  eligibility  criteria  outlined, 
in  i  225.9(a).  < 

(b)  The  State  agency  shall  not  ap- 
prove the  applicatitm  of  any  sponsor, 
identifiable  through  its  corporate  or  oth- 
er organization,  or  otherwise,  as  a  spon- 
sor which  participated  in  the  Program 
during  any  previous  fiscal  year  and 
which  was  seriously  deficient  in  its  Pro- 
gram operations.  Prior  to  Issuance  of  a 
final  decision  regarding  nonapproval  im- 
der  this  paragraph,  the  State  agency 
shaJl  Inform  applicants  of  the  opportu- 
nity for  a  review,  as  provided  in  5  225.5 
(u)  of  this  part.  Deficiencies  which  are 
groimds  for  nonapproval  include,  but  are 
not  limited  to,  any  of  the  following: 

(1)  Non-compliance  with  the  appli- 
cable bid  procedure  and  contract  require- 
ments as  outlined  in  Program  r^erula- 
tions; 

(2)  The  submission  of  false  informa- 
tion to  the  State  agency: 

(3)  Failure  of  the  sponsor  to  return 
to  the  State  agency  any  start-up  or  ad- 
vance funds  which  exceeded  the  amount 
earned  by  the  sponsor  for  serving  eligible 
meals,  or  failure  to  submit  all  Claims 
for  Reimbursement  in  any  prior  year: 

(4)  Program  violations  at  a  significant 
proportion  of  the  sponsor  s  food  service 
sites  which  Include,  but  are  not  limited 
to,  the  following : 

(i)  Non-compliance  with  the  between- 
meal  time  requirements, 

(II)  Failure  to  maintain  adequate 
records, 

(III)  Failure  to  adjust  meal  orders  to 
conform  to  varlatlcwis  In  the  nimiber  of 
participating  children, 

(Iv)  The  simultaneous  service  of  more 
than  one  meal  to  each  child. 

(V)  The  claiming  of  Program  reim- 
bursement for  meals  served  to  adults, 

(vl)  Failure  to  serve  meals  which  In- 
clude required  quantities  of  all  meal 
components. 

(vll)  Repeated  Instances  of  off-site 
meal  consumption. 

(vlll)  Continued  use  of  food  service 
management  companies  with  health 
code  violations. 

(c)  The  State  agency  shall  develop.  In 
accordance  with  the  requirements  of  this 
part  and  such  other  guidance  as  may  be 
furnished  by  the  Department,  a  site  in- 
formation sheet,  on  which  applicant 
sponsors  shall  provide,  for  each  site  at 
which  a  food  service  Is  proposed,  infor- 
mation to  demonstrate  or  describe : 

(1)  An  organized  and  supervised  sys- 
tem for  serving  meals  to  attending  chil- 
dren; 

(2)  The  types  of  meals  to  be  served 
and  the  times  of  service : 

(3)  Arrangements,  within  acceptable 
standards  prescribed  by  the  State  or  lo- 
cal health  authoritle?,  for  delivery  and 
holding  of  meals  uniil  time  of  service, 
and  If  there  are  excess  meals,  arrange- 
ments for  storing  them  until  they  are 
served; 

(4)  Arrangements  for  food  service 
during  periods  of  inclement  weather ; 

(5)  Access  to  a  means  of  communi- 
cation for  making  adjustments  as  needed 
In  the  number  of  meals  delivered  in  ac- 


cordance with  the  number  of  children 
attending  daily  at  each  site; 

(6)  The  geographical  area  to  be  served 
by  the  site; 

(7)  The  extent  to  which  the  site  draws 
attendance  from  an  area  in  which  poor 
economic  conditions  exist  or,  if  applica- 
ble under  S  225.9(f),  that  at  least  one- 
third  of  the  children  enrolled  in  each 
session  of  operation  are  eligible  for  free 
or  reduced  price  school  meals. 

(d)  The  State  agency  shall,  when 
evaluating  proposed  sites,  ensure  that: 

(1)  The  area  served  by  the  prcnxwed 
site  Is  one  in  which  poor  economic  con- 
ditions exist;  or,  if  applicable  imder 
S  225.9(f),  that  at  least  one-third  of  the 
children  enrolled  are  eligible  for  free  or 

'  reduced  price  meals. 

(2)  llie  number  of  meals,  by  type, 
proposed  to  be  served  to  children  at  the 
site  does  not  exceed  the  number  of  chil- 
dren residing  in  the  area  to  be  served  or 
the  nimiber  enrolled. 

(3)  The  area  which  the  site  prcqaoses 
to  serve  is  not  or  will  not  be  served  in 
whole  or  in  part  by  another  site  unless  It 
can  be  demonstrated  to  the  satisfaction 
of  the  State  agency  that  each  site  will 
serve  children  not  served  by  any  other 
site  in  the  area  and  that  the  total  num- 
ber of  meals,  by  type,  served  to  children 
at  all  sites  will  not  exceed  the  niunber  ot 
children  residing  in  the  area.  "" 

(e)  The  State  agency  shcdl  not  ap- 
prove any  site  with  a  proposed  average 
daily  attendance  of  more  than  300  chil- 
dren until  the  State  agency  visits  each 
such  site  to  evaluate  its  capability  of 
serving  the  number  of  cliildren  expected. 
No  sponsor  shall  be  approved  to  operate 
more  than  200  sites  and  no  sponsor  shall 
be  approved  to  serve  an  average  daily  at- 
tendance of  more  than  50.000  chUdroi 
unless  it  can  demonstrate  to  the  satis- 
faction of  the  State  agency  that  It  has 
the  capability  of  managing  a  program  of 
that  size.  The  State  agency  shall  not  al- 
low any  sponsor  to  circumvent  these 
limitations.  Sponsors  which  document 
site  eligibility  on  the  basis  of  enrolled 
children  shall  be  approved  for  the  serv- 
ice of  meals  only  to  children  enrolled. 

(f )  The  State  agency  shall  not  approve 
the  service  of  more  than  one  meal  per 
day  at  any  food  service  site  unless  each 
type  of  meal  Is  delivered  separately 
within  one  hour  of  the  beginning  of  the 
meal  service  or  facilities  capable  of  hold- 
«ng  hot  or  cold  meals  within  the  temper- 
atures required  by  State  or  local  health 
regulations  are  available  at  the  site. 

(g)  The  State  agency  shall  use  the  fol- 
lowing order  of  priority  in  determining 
the  sponsorship  of  sites  which  propose  to 
serve  the  same  area : 

(1)  Sponsors  which  operate  only  one 
site. 

(2)  Sponsors  which  prepare  meals  on- 
site, 

(3)  Public  or  nonprofit  private  schools 
with  food  service  facihtles, 

(4)  Public  or  nonprofit  private  spon- 
sors which  utilize  local  school  food  facili- 
ties for  the  preparation  of  meals, 

(5)  Other  public  or  nonprofit  private 
sponsors  whl^  have  demonstrated  abil- 
ity  for  successful   program  operations 
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based  on  prior  Program  participation 
and  which  provide  an  organized  activity 
for  children, 

(61  Other  sponsors  which  have  dem- 
onstrated ability  for  successful  Program 
operation. 

(h)  State  agencies  may  approve  the 
application  of  an  otherwise  eligible  spon- 
sor which  does  not  provide  a  year-round 
service  to  the  community  which  it  pro- 
poses to  serve  under  the  ProRram,  only 
when  a  failure  to  do  so  would  deny  the 
Program  to  an  eligible  area  or  eligible 
enrolled  group. 

§  225.5     Responsibilities  of   State  agen- 
cies. 

(a)  Program  assistance.  Each  State 
agency  shall  provide  Program  assistance 
as  follows : 

(1)  Each  State  agency  shall  provide 
consultative,  technical,  and  managerial 
personnel  to  administer  the  Program  and 
monitor  performance  and  to  measure 
progress  towards  achieving  Program 
goals.  Such  personnel  shall  be  available 
in  sufficient  time  to  properly  plan  and 
Implement  the  Program. 

(2)  Program  assistance  shall  include 
visits  prior  to  the  approval  of  the  appli- 
cation, to  all  applicants  which  have  not 
previously  participated  In  the  Program 
and  to  all  applicants  which  wUl  receive 
more  than  $50,000  in  Program  payments, 
and  reviews,  during  the  first  4  weeks  of 
operation,  of  all  approved  sponsors  which 
operate  10  or  more  sites,  and  of  15  per- 
cent of  the  sites  of  such  sponsors,  to  en- 
sure compliance  with  Program  regula- 
tions and  with  the  Department's  nondis- 
crimination regulations  (Part  15  of  this 
title) .  issued  under  title  VI  of  the  Civil 
Rlehts  Act  of  1964.  In  addition,  each 
State  agency  which  expects  to  receive 
more  than  $250,000  in  State  administra- 
tive funds  shall  conduct  reviews,  during 
the  iirst  4  weeks  of  operations,  of  all 
sponsors  which  operate  10  or  more  sites 
and  all  of  the  sites  of  such  sponsors 
which  are  located  in  cities  whose  total 
elementary  and  secondary  public  school 
enrollment  exceeds  75.000,  to  ensure  com- 
pliance with  Program  regulations  and 
with  the  Department's  nondiscrimina- 
tion regulations  (Part  15  of  this  title), 
issued  under  title  IV  of  the  Civil  Rights 
Act  of  1964.  In  addition,  all  State  agen- 
cies shall  review  80  percent  of  the  re- 
maining sponsors  and  10  percent  of  the 
food  service  sites  of  such  remaining 
sponsors  at  least  once  during  the  period 
of  the  Program  agreement. 

f3>  Documentation  of  Program  assist- 
ance shall  be  maintained  on  file  by  the 
State  agency. 

<^b>  Accounting  procedures  for  srtnn- 
sors.  Each  State  agency  shall  establish 
accounting  practice^  under  which  spon- 
sors shall  report  the  information  re- 
quired in  this  part.  The  system  shall  be 
such  as  to' permit  determination  of  the 
operating  balances  available  to  spon- 
sors. 

(c»  Payment  of  claims.  A  State  agency 
may  make  full  or  partial  reimbursement 
upon  receipt  of  a  Claim  for  Reimburse- 
ment from  a  .sponsor,  but  shall  first  make 
any  necessary  adjustments  in  payments. 
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(d)  Sponsor/ food  service  management 
company  contract.  Each  State  agency 
shall  develop  a  standard  form  of  con- 
tract for  use  by  sponsors  and  food  serv- 
ice management  companies  as  provided 
for  in  §  225.11,  unless  prohibited  by  State 
law.  I 

(e)  Advance  and  start-up  payment 
procedure.  Each  State  agency  shall 
establish  a  procedure  and  inform  spon- 
sors of  the  procedure  whereby  they  may 
apply  for  advance  Program  payments  as 
provided  for  in  §  225.13  and,  where  ap- 
plicable, each  State  agency  shall  estab- 
lish a  procedure  and  inform  sponsors  of 
the  procedure  whereby  thft'  may  apply 
for  start-up  funds  provided  for  in 
§  225.12. 

(f)  Use  of  school  food  service  facili- 
ties. State  agencies  shall  make  a  positive 
effort  to  encourage  the  use  of  school  food 
service  facilties  to  the  maximum  extent 
feasible  in  the  preparation,  service  and 
delivery  of  meals  under  the  Program. 

(g>  Application  deadline  date.  Each 
State  agency  shall  establish  a  date  by 
which  all  sponsors  wishing  to  partici- 
pate in  the  Program  shall  submit  a  writ- 
ten application:  Provided,  however.  That 
State  agencies  may  approve  the  applica- 
tion of  an  otherwise  eligible  sponsor  sub- 
mitted after  the  date  established  by  the 
State  agency,  when  the  failure  to  do  so 
would  deny  the  Program  to  an  eligible 
area  or  eligible  enrolled  group. 

(h)  Meal  service  restriction.  A  State 
agency  shall  immediately  restrict  to  one 
meal  service  per  day  any  site  deter- 
mined to  be  in  violation  of  S  225.10(a) 
and  all  sites  under  a  sponsor  if  more 
than  10  percent  of  the  sponsor's  sites  are 
determined  to  be  In  violation  of  S  225.10 
/a). 

<  (i)  Plentiful  foods.  State  agencies 
shall  provide  sponsors  with  information 
on  foods  available  in  plentiful  supply, 
including  those  so  designated  by  the  De- 
partment. 

(j)  Records  and  reports.  (I)  Each 
State  agency  shall  maintain  current  ac- 
counting records  of  its  Program  opera- 
tions which  will  adequately  identify 
funds  authorizations,  obligations,  un- 
obligated balances,  assets,  liabilities, 
outlays,  income,  and  expenditures  for  op- 
erating costs.  The  records  may  be  kept 
in  their  original  form  or  on  microfilm, 
and  shall  be  retained  for  a  period  of 
three  years  after  the  date  of  submission 
of  the  final  Financial  Status  Report,  ex- 
cept that,  if  audit  findings  have  not  been 
resolved,  the  records  shall  be  retained 
beyond  the  three-year  period  as  long  as 
required  for  the  resolution  of  any  issues 
raised  by  the  audit.  (2)  Each  State 
agency  shall  report  Information  on  the 
use  of  Program  funds  and  on  Program 
operations  to  FNS  on  forms  provided  by 
FNS.  as  instructed  by  FNS. 

(k)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints  re- 
ceived or  irregularities  noted  in  connec- 
tion with  the  operation  of  the  Program, 
and  shall  take  appropriate  action  to  cor- 
rect any  irregularities.  State  agencies 
shall  maintain  on  file  evidence  of  such 
investigations  and  actions.  The  Depart- 
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ment  shall  make  investigations  at  the  re- 
quest of  the  State  agency,  or  where  the 
Department  determines  investigations 
are  appropriate. 

(1)  Commodity  distribution  informa- 
tion. A  list  of  sponsors  which  are  to  re- 
ceive food  commodities,  with  accompany- 
ing Information  on  the  average  daily 
number  of  meals  to  be  served  by  such 
sponsors,  shall  be  prepared  not  later  than 
June  1  of  each  year  by  the  State  agency. 
Such  a  list  shall  contain  only  the  names 
of  sponsors  which  will  prepare  the  meals 
to  be  served  at  their  sites  and  the  names 
of  sponsors  which  have  entered  into  an 
agreement  with  a  school  or  school  district 
for  the  preparation  of  meals  to  be  served 
under  the  Program.  If  the  State  agency 
Is  other  than  the  agency  of  the  State 
which  handles  the  distribution  of  food 
commodities  donated  by  the  Department, 
this  Information  shall  be  fcH^arded  to 
the  agency  of  the  State  which  handles 
the  distribution  of  donated  commodities. , 
The  State  agency  shall  be  responsible  for 
prtMnptly  revising  the  information  to  re- 
flect additions  or  deletions  of  sponsors 
and  for  providing  such  adjustments  in 
participation  data  as  are  determined  nec- 
essary by  the  State  agency.  Availability 
of  commodities  for  use  by  sponsors  shall 
be  summarized  and  announced  by  the 
State  agency  at  an  early  date  prior  to  the 
development  of  menu  cycles. 

(m)  Training.  The  State  agency  shall 
provide  training  for  the  supervisory  per- 
sonnel of  all  sponsors,  at  locations  con- 
venient to  the  areas  of  operation,  prior  to 
the  opening  of  the  Program  smd  shall  as- 
sist sponsors  in  training  site  personnel. 

(n)  Site  visits  prior  to  approval.  The 
State  agencv  shall,  prior  to  approval,  visit 
each  proposed  non -school  site  located  In 
cities  whose  total  elementary  and  sec- 
ondary public  school  enrollment  exceeds 
75.000  for  the  purpose  of  evaluating  its 
suitability  for  the  food  service  prof>osed. 

(o)  Procurement  proxAsions.  State 
agencies  shall  require  sponsors  to  adhere 
to  the  procurement  provlslbns  set  forth  In 
S  225.15^ 

(p)  Management  evaluAtiona  and  au- 
dits. ( 1 )  Each  State  agency  shall  ensure 
that  the  requirements  of  §  225.9  are  met 
and  shall  provide  sponsors  whose  total 
Claims  for  Reimbursement  will  exceed- 
$50,000  with  an  audit  guide  to  t>e  used  in 
the  conduct  of  the  audit  required  by 
S  225.9(1)  and  any  other  guidance  neces- 
sary to  enable  them  to  comply  with  the 
requirements  set  out  in  5  225.9(1).  The 
audit  guide  developed  by  the  State  agen- 
cy shall,  at  a  minunum.  contain  the 
standards  set  forth  In  the  audit  guide 
issued  by  the  Department. 

(2 )  Each  State  agency  shall  provide  for 
audits  of  all  sponsors  not  covered  under 
S  225.9(1)  to  be  made  with  reasonable  fre- 
quency. The  audits  may  be  made  by  State 
agency  internal  auditors.  State  Auditors 
General.  State  Controllers,  or  other  com- 
parable State  audit  groups,  or  by  certified 
public  accountants. 

(3)  Each  State  agency  shall  coordinate 
Its  monitoring  review  findings  under 
§  225.5(a)  (2>  and  the  audit  reports  pro- 
vided for  under  5  225.9(1) . 
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(4)  While  OA  shaU  rely  to  the  fullest 
extent  feasible  upon  State -sponsored  au- 
dits, it  shall,  whenever  it  considers  nec- 
essary, <i)  make  audits  on  a  Statewide 
basis,  <ii)  perform  on-site  test  audits, 
and  (iii)  review  audit  reports  and  related 
working  papers  of  audits  performed  by  or 
for  State  agencies.  \ 

(5)  State  agencies  shall  provide  FNS 
and  OA  with  full  opportunity  to  conduct 
management  evaluations  (including  vis- 
its to  sponsors)  and  audits  of  all  opera- 
tions of  the  State  agency  under  this  part. 
Each  State  agency  shall  make  available 
Its  records,  including  records  of  the  re- 
ceipt and  expenditure  of  funds  upon  a 
reasonable  request  by  FNS  or  OA.  OA 
shall  also  have  the  right  to  make  audits 
of  the  records  and  operations  of  any 
sponsor. 

<  6  >  Use  of  audit  guides  available  from 
OA  is  encouraged.  When  these  guides  are 
utilized,  OA  will  coordinate  its  audits 
with  State-sponsored  audits  to  form  a 
network  of  intergovernmental  audit  sys- 
tems. 

(7)  In  making  management  evalua- 
tions or  audits  for  any  fiscal  year,  the 
State  agency,  FNS.  or  OA,  may  disregard 
any  overpayment  which  does  not  exceed 
$35  or,  in  the  case  of  State  agency  ad- 
ministered programs,  does  not  exceed  the 
amount  established  under  State  law.  reg- 
ulations or  procedure  as  a  minimum  for 
which  claims  will  be  made  for  State 
losses  generally.  No  overpayment  shall 
be  disregarded,  however,  where  there  are 
unpaid  claims  for  the  same  fiscal  year 
from  which  the  overpayment  can  be  de- 
ducted, or  where  there  is  substantial 
evidence  of  violation  of  criminal  law  or 
'civil  fraud  statutes. 

(q>  Food  Quality  ussistance.  Each  State 
agency  shall  assist  sponsors  in  the  devel- 
opment of  food  specifications  to  ensure 
the  purchase  of  quality  food  for  use  in 
the  Program. 

(r)  Food  service  management  com- 
pany monitoring  and  registration.  Each 
State  agency  shall  have  a  responsibility 
to  monitor  food  service  management 
company  facilities  during  the  operation 
of  the  Program  and  may  require  that  all 
food  service  management  companies  that 
wish  to  contract  for  food  service  with 
any  sponsor  in  the  State  must  register 
with  the  State  agency. 

<s)  Bid  opening  monitoring.  Each 
State  agency  shall  have  a  representative 
present  at  the  bid  opening  of  all  spon- 
sors which  expect  to  receive  more  than 
$100,000  in  Program  payments. 

«t>  Sjionaor  certifications.  Each  State 
agency  shall  require  sponsors  submitting 
a  Program  application,  site  information 
\  sheets,  requests  for  advance  fund  pay- 
""  ments  and  Claims  for  Reimbursement  to 
certify  that  the  Information  submitted 
on  those  forms  is  true  and  correct  and 
that  the  sponsor  is  aware  that  deliberate 
misrepresentation  may  result  in  prosecu- 
tion under  applicable  State  and  Federal 
statutes. 

«u)  Sponior  review  procedures.  Each 
State  agency  shall  inform  applicants  of 
the  procedure  to  be  used  to  obtain  a  re- 
view by  an  ofBcial  other  than  the  one 
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directly  responsible  for  the  original  de- 
termination, of  a  denial  by  the  State 
agency  of  an  application  for  Program 
participation  or  a  denial  by  the  State 
agency  of  a  sponsor's  advance  Program 
payment  or  Claim  for  Reimbursement. 
Pending  the  outcome  of  a  review  of  a 
denial  of  an  application  for  Program 
participation,  the  State  agency  shall  pro- 
ceed to  approve  other  applicants  without 
regard  to  the  applicaticm  under  review, 
and  the  outcome  of  the  review  shall  not 
affect  the  State  agencys'  responsibilities 
under  §  225.4 fd). 

«v)  Advance  payment  estimates.  Each 
State  agency  shall,  when  determining 
the  amount  of  advance  Program  pay- 
ments payable  to  each  spon.sor  under 
5  225.13(d).  make  a  thorough  analysis 
of  the  estimates  submitted  by  such  spon- 
sor and  other  data  available  to  the  State 
agency  and  based  on  this  analysis  de- 
velop reasonable  estimates  upon  which 
advance  payments  may  be  made. 

(w»  State  requirements.  Nothing  con- 
tained in  this  part  shall  prevent  a  State 
agency  from  imposmg  additional  re- 
quirements which  are  not  inconsistent 
with  the  provisions  of  this  part. 

§  225.6      Payments  to  Slate  agencies  and 
ure  of  Program  funds. 

<a)  Not  later  than  May  1.  June  1  and 
July  1  of  each  fiscal  year  the  Secretary 
.shall  make  available  to  each  State 
Agency  by  Letter  of  Credit  an  advance 
payment  of  Program  funds  for  meals  to 
be  served  under  the  Program  in  the 
following  month  in  an  amount  no  less 
than  the  total  payment  made  to  the 
State  agency  for  meals  served  in  the 
same  calendar  month  of  the  preceding 
calendar  year  or  65  per  centimi  of  the 
amount  estimated  by  th€  State  agency 
on  the  basis  of  approved  applications,  to 
be  needed  to  reimburse  sponsors  for 
meals  to  be  served  in  the  following 
month,  whichever  is  the  greater.  For 
sponsors  who  operate  under  a  continu- 
ous school  calendar,  the  Secretary  shall 
make  advance  payments  of  Program 
funds  to  State  agencies  in  an  amount  of 
65  per  centum  of  the  amount  estimated 
to  be  needed  by  such  sponsor  within  the 
State  by  Letter  of  Credit  on  the  first  day 
of  the  month  prior  to  the  month  during 
which  the  food  service  will  be  conducted. 
The  Secretary  shall  make  available  any 
remaining  Program  funds  due  no  later 
than  60  days  following  receipt  of  valid 
claims  from  sponsors  by  the  State 
agency.  Any  funds  advanced  to  a  State 
agency  for  which  valid  claims  have  not 
been  established  within  180  days  shall  be 
deducted  from  the  next  monthly  ad- 
vance payment  to  the  State  unless  the 
State  requests  a  hearing  with  the  Secre- 
tary prior  to  the  180th  day. 

<b)  Program  funds  shall  be  used  by 
State  agencies  to  make  Program  pay- 
ments to  sponsors  in  connection  with 
meals  served  to  children  in  accordance 
with  the  provisions. of  this  part. 

<c)  Each  Stale  agency  shall  release  to 
FNS  any  Program  funds  which  it  de- 
termines are  unobligated  as  of  Septem- 
ber 30  of  each  fiscal  year.  Release  of 
funds  by  the  State  agency  shall  be  made 


as  soon  as  practicable,  but  In  no  event 
later  than  30  days  foHowing  demand  by 
FNS,  and  shall  be  accomplished  by  an 
adjustment  in  the  State  agency's  Letter 
of  Credit. 

<d>  flie  State  agency  may,  with  the 
approval  of  FNS,  ase  in  carrying  out  spe- 
cial developmental  projects  an  amount 
up  to  1  percent  of  Program  payments 
made  in  any  fiscal  year. 

§  225.7      Distribution    and    me    of    Stale 
admin  iMrati\e  fund*. 

<a>  For  each  fiscal  year,  the  Secretary 
shall  pay  to  each  State  agency  for  ad- 
ministrative expenses  incurred  in  the 
Program,  an  amount  equal  to  2  percent 
of  the  total  Program  funds  disbursed  to 
the  State:  Provided,  however.  That  no 
State  shall  receive  less  than  $10,000  for 
any  fiscal  year  unless  the  funds  distrib- 
uted to  that  State  for  that  fiscal  year 
total  less  than  $50,000. 

(b)  State  administrative  funds  paid 
to  any  State  shall  be  used  by  State 
agencies  to  emoloy  personnel,  including 
travel  and  related  expenses,  and  to 
supervise  and  give  technical  assistance 
to  sponsors  in  their  initiation,  expansion, 
and  conduct  of  any  food  service  for 
which  Program  funds  are  made  avail- 
able. State  agencies  may  also  use  ad- 
ministrative funds  for  administrative 
expenses  set  forth  in  their  Program 
management  and  admini«!tration  plan. 

(c)  Not  later  than  October  1  of  each 
fiscal  year,  the  Secretary  shall  make 
available  to  each  State  agency  by  Let- 
ter of  Credit  an  Initial  allocation  of 
State  administrative  funds  for  use  in  the 
fiscal  year  beginning  on  that  October  1 
in  an  amount  not  to  exceed  one-third  of 
2  percent  of  the  Program  funds  properly 
payable  to  such  State  agency  under  the 
Program  in  the  fiscal  year  immediately 
preceding  the  fiscal  year  for  which  this 
initial  allocation  is  being  made,  or  one- 

'  third  of  $10,000,  whichever  is  appli- 
cable For  States  which  did  not  receive 
any  Program  funds  duripg  the  fiscal 
year  immediately  preceding  the  fiscal 
year  for  which  the  initial  allocation  is 
being  made,  the  amount  to  be  made 
available  by  October  1  of  each  fiscal 
year  shall  be  determined  by  the  Depart- 
ment. 

(d)  An  additional  amomit  of  State 
administrative  funds  shall  be  made 
available  upon  the  receipt  and  approval 
by  FNS  of  the  State's  Program  manage- 
ment and  administration  plan  provided 
for  in  this  part.  The  amount  of  such 
funds,  plus  the  initial  allocation,  sliall 
not  exceed  three-fourths  of  2  percent  of 
the  Program  funds  estimated  to  be 
needed  for  Program  payments,  or  three- 
fourths  of  $10,000.  whichever  is  appli- 
cable. The  balance  of  the  State  admlnis- 

'*  trative  funds  needed  by  a  State,  not  to 
exceed  2  percent  of  the  Program  funds 
paid  or  estimated  to  be  payable  to  the 
State  for  the  current  fiscal  year,  or  $10,- 
000  whichever  is  applicable,  shall  be 
paid  to  the  State  not  later  than  July  15 
of  each  fiscal  year. 

(e)  Each  State  agency  shall  report  to 
FNS  informatioiron  the  lise  in  the  prior 
fiscal  year  of  Program  funds  and  State 
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administrative  funds,  on  a  form  pro- 
vided by  FNS.  not  later  than  Novem- 
ber 30  of  each  fiscal  year.  FNS  shall  then 
make  any  payment  or  adjustments  nec- 
essary prior  to  February  IS  of  each  fiscal 
year. 

§  225.8     Program   management  and  ad- 
ministration plan. 

(a)  Not  later  than  February  15  of  each 
fiscal  year,  each  State  agency  shall  sub- 
mit to  FNS  for  approval,  a  Program 
management  and  administration  plan 
for  that  fiscal  year.  Approval  of  the  plan 
by  FNS  shall  be  a  prerequisite  to  the 
payment  of  Program  funds,  or  to^ie 
donation  by  the  Department  of  any^^om- 
modlties  for  use  in  the  Program.  The 
plan  shall  include  as  a  minimum: 

(1)  How  the  State  plans  to  use  Pro- 
gram funds  and  funds  from  within  the 
State  to  the  maximum  extent  practi- 
cable to  reach  needy  children. 

(2)  Estimated  number  of  sponsors  eli- 
gible to  participate  and  estimated  num- 
ber of  sites  and  average  daily  attend- 
ance. 

(3)  Estimated  number  of  sponsors  ex- 
pected to  participate  and  estimated 
number  of  sites  and  average  daily  at- 
tendance. 

(4)  Estimated  number  of  sponsors 
which  will  receive  $50,000  in  Program 
payments  and  average  daily  attendance. 

(5)  Estimated  amount  of  Program 
funds  by  month  needed  for  Program 
payments. 

(6)  Estimated  amount  of  State  funds 
needed  to  operate  the  Program. 

(7)  Number  of  sponsor  training  ses- 
sions planned  and  number  of  reviews 
planned. 

(8)  The  State  agency  budget  by  month 
on  the  use  of  Program  and  State  admin- 
istrative funds  available  under  the  Pro- 
gram including,  but  not  limited  to,  staff- 
ing (part-time  and  full-time),  salaries, 
travel,  and  per  diem. 

(9)  The  actions  to  be  taken  by  the 
State  agency  to  maximize  the  use  of 
school  food  service  facilities. 

(10)  The  actions  to  be  taken  by  the 
State  to  ensure  that  sites  at  which  a 
Program  food  service  is  planned  serve 
areas  or  children  of  economic  need. 

(11)  The  actions  to  be  taken  by  the 
State  to  ensure  compliance  with  the  re- 
quirements of  the  Department's  regu- 
lations respecting  nondiscrimination  (7 
CFRPartlS). 

(12)  The  State's  plan  for  meeting  its 
audit  and  monitoririg  responsibilities. 

(13)  Data  on  the  number  of  sponsors 
who  participated  In  the  prior  fiscal  year 
and  number  of  reviews  apd  audits  per- 
formed as  well  as  a  detailed  breakdown 
of  how  State  administrative  funds  made 
available  to  the  State  under  the  Program 
were  spent. 

(14)  Quantitative  description  of  pres- 
ent service  to  needy  children  and  future 
plans,  including  sponsor  priority  criteria, 
for  reaching  needy  children  not  being 
served. 

(15)  The  State's  plan  for  determining 
the  amounts  and  timing  of  advance  pay- 
ments to  sponsors. 
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(b)  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  relation- 
ship of  the  plan  to  comprehensive  and 
other  State  plans  and  programs  and  to 
those  of  affected  areawide  or  local  juris- 
dictions. A  period  of  45  days  from  the 
date  of  receipt  of  the  plan  shall  be  af- 
forded to  make  such  comments. 

(c)  Significant  changes  in  any  portion 
of  a  Program  plan  shall  be  submitted 
for  approval^  to  FNS  in  the  form  of  an 
amendment  to  the  plan. 

SubfMrt  C — Sponsor  Provisions 

§  225.9     Requirements  for  participation. 

(a)  No  sponsor  shall  be  eligible  to  par- 
ticipate in  the  Program  unless  it: 

(1)  Demonstrates  financial  and  ad- 
ministrative capability  for  Program  op- 
erations and  accepts  final  financial  and 
administrative  responsibility  for  total 
Program  operations  at  all  sites  at  which 
it  proposes  to  conduct  a  food  service; 

(2)  Has  adequate  supervisory  and  op- 
erational personnel  for  overall  monitor- 
ing and  management  of  each  food  serv- 
ice site  including  adequate  persoimel  to 
visit  all  food  service  sites  at  least  once 
in  the  first  week  of  operation  under  the 
Program  and  to  take  promptly  such 
actions  as  are  necessary  to  correct  de- 
ficiencies found  at  the  time  of  the  initial 
visit,  and  to  review  food  service  opera- 
tions at  every  site  at  least  once  during 
the  first  four  weeks  of  Program  opera- 
tions, and  thereafter  to  maintain  a  rea- 
sonable level  of  site  monitoring; 

(3)  Provides  an  ongoing  year-roimd 
service  to  the  community  which  it  pro- 
poses to  serve  under  the  Program,  unless 
it  is  a  residential  camp  or  a  sponsor 
which  provides  a  food  service  for  the 
children  of  migrant  workers  or  the  only 
sponsor  available  to  serve  an  eligible 
area  or  eligible  etu-olled  group; 

(4)  Agrees  to  maintain  and  has  the 
capability  of  maintaining  children  on 
site  while  meals  are  consumed; 

(5)  Certifies  that  all  sites  where  it 
plans  to  conduct  a  food  service  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  planned 
for  the  number  of  children  anticipated 
to  be  served; 

(6)  Is  a  public  or  private  nonprofit 
entity; 

(7)  Provides  documentation  that  its 
activity  or  food  service  serves  an  area 
in  which  poor  economic  conditions  exist 
or,  if  applicable  under  §  225.9(f).  docu- 
mentation on  an  individual  child  basis 
that  at  least'  one-third  of  the  children 
enrolled  in  each  session  of  Its  operation 
are  eligible  for  free  or  reduced  price 
school  meals; 

(8)  Agrees  to  hold  training  sessions  for 
its  own  personnel  and  site  personnel 
with  regard  to  Program  duties  and  re- 
sponsibilities, and  to  allow  no  site  to 
operate  until  its  personnel  have  at- 
tended such  training  sessions; 

(9)  Agrees  to  provide  for  an  audit  to 
be  performed  by  an  independent  certi- 
fied public  accoimtant  on  Its  focxi  serv- 
ice under  any  Program  agreement  for 
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which  it  will  receive  over  $50,000  in  Pro- 
gram payments  and  to  submit  to  the 
State  agency  a  copy  of  the  letter  of  en- 
gagement with  an  accounting  firm  or 
individual  which  is  to  conduct  the  audit. 

(b)  Sponsors  shall,  not  later  than  the 
deadline  date  for  applications  estab- 
lished under  §  225.5(g),  make  written 
application  to  the  State  agency  for  par- 
ticipation in  the  Program  as  sponsors. 

(c)  Each  sponsor  shall  submit,  as  part 
of  the  application,  a  site  Information 
sheet,  as  developed  by  the  State  agency, 
for  each  site  where  a  fo(xl  service  opera- 
tion is  proposed. 

(d)  Applications  shall  include  infor- 
mation in  sufBcient  detail  to  enable  the 
State  agency  to  determine  whether  the 
sponsor  meets  the  criteria  for  participa- 
tion in  the  Program  established  by 
the  State  agency  in  accordance  with 
S  225.4(a)  and  the  extent  of  Program 
payments  needed.  In  addition,  all  ap- 
plicants planning  to  operate  10  or  more 
food  service  sites  shall  include  a  manage- 
ment plan  for  review  and  approval  by  the 
State  agency.  Such  a  plsm  shall  include 
the  sponsor's  budget  and  stafOng  plan. 

(e)  Each  sponsor  applying  for  partici- 
pation in  the  Program  shall  submit  to 
the  State  agency,  along  with  its  applica- 
tion, a  plan  for  and  a  synopsis  of  its  in- 
vitation to  bid  for  food  service,  if  a  bid 
is  required  under  §  225.11,  and  a  copy 
of  its  letter  of  engagement  of  a  certified 
public  accountant,  if  required  xmder 
paragraph  (i)  of  this  section. 

(f)  Each  sponsor  shall  submit,  along 
with  its  site  information  sheet,  docu- 
mentation supporting  the  eligibility  of 
each  site  as  serving  an  area  where  poor 
economic  conditions  exist  except  that 
residential  simimer  camps  and  nonresi- 
dential public  or  nonprofit  private  spon- 
sors, which  offer  a  regularly  scheduled 
organized  cultural  or  recreational  activity 
to  enrolled  children  for  whom  a  daily  at- 
tendance register  is  maintained,  may  in- 
stead submit  with  the  site  information 
sheet  family-size  Income  Information 
which  documents  that  at  least  one-third 
of  all  children  enrolled  in  each  session 
are  eligible  for  free  or  reduced  price 
school  meals.  Information  on  each  ses- 
sion must  be  submitted  at  least  14  calen- 
dar days  prior  to  the  opening  of  the  ses- 
sion or  at  such  time  as  specified  by  the 
State  agency. 

(g)  Sponsors  selected  for  participa- 
tion in  the  Program  shall  enter  into 
written  agreements  with  the  State  agen- 
cy, or  in  those  States  in  which  FNSRO 
sulministers  the  Program,  sponsors  shall 
enter  into  written  agreements  with  the 
Department.  Such  agreements  shall  pro- 
vide that  the  sponsor  shall: 

(1)  Operate  a  nonprofit  food  service 
for  children  on  school  vacation  during 
the  months  of  May  through  September 
or  during  the  months  of  May  through 
September  and  at  some  other  time  or 
times  during  the  year  for  children  on 
school  /vacation  under  a  continuous 
school  Calendar  system; 

(2)  Serve  meals  which  meet  the  re- 
quirements and  provisions  set  forth  in 
3  225.10  during  a  period  designated  as 
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the  meal  service  period  by  the  sponsor; 

(3)  Serve  meals  without  cost  to  all 
children  only  at  sites  approved  for  par- 
ticipation in  the  Program; 

(4)  Make  no  discrimination  against 
any  child  because  of  race,  color  or  na- 
tional origin  and  make  a  statement  to 
this  effect  available  to  the  local  news 
media; 

(5)  Claim  reimbursement  only  for  the 
type  or  tjnpes  of  meals  specified  in  the 
agreement  served  to  children  at  ap- 
proved sites  during  the  approved  meai 
service  period; 

(6)  Submit  Claims  for  Reimburse- 
ment in  accordance  with  procedures  es- 
Ublished  by  the  State  agency; 

(7)  Maintain,  in  the  storage,  prepara- 
ti<xi  and  service  of  food,  proper  sanita- 
tion or  health  standards  in  conformance 
with  all  applicable  SUte  and  local  laws 
and  regulations; 

(8)  Purchase,  In  as  large  quantities  as 
may  be  eflQciently  utilized  in  the  Pro- 
gram, foods  designated  as  plentiful  by 
the  State  agency  or  the  Department; 

(9)  Accept  and  use,  in  as  large  quanti- 
ties as  may  be  eCBciently  utilized  in  the 
Program,  such  foods  as  may  be  offered  as 
a  donation  by  the  Department; 

(10)  Have  access  to  facilities  neces- 
sary for  storing,  preparing  and  serving 
food; 

(11)  Maintain  a  financial  manage- 
ment system  as  prescribed  by  the  State 
agency; 

(12)  Maintain  on  file  documentation 
of  site  visits; 

(13)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Pibgram 
available  to  the  State  agency  and  tp  FNS 
for  audit  or  administrative  review,  at  a 
reasonable  time  and  place.  Such  rec- 
ords shall  be  retained  for  a  period  of 
three  years  after  the  end  of  each  fiscal 
year,  except  that,  if  audit  findings  have 
not  been  resolved,  the  records  shall  be 
retained  beyond  the  three-year  oeriod  as 
long  as  required  for  the  resolution  of 
any  issues  raised  by  the  audit 

(h)  Sponsors  selected  for  participa- 
tion in  the  Program  shall  submit  evi- 
dence to  the  State  agency  within  15  days 
of  selection  that  they  have  advised  the 
appropriate  health  department  of  their 
Intention  to  provide  a  food  service  dur- 
ing a  specific  period  at 'specific  sites. 
Such  evidence  shall  be  in  the  form  of  a 
letter  to  the  health  deoartment. 

(1)  Each  sponsor  whose  total  Progrsun 
payments  under  any  Prottram  aereement 
are  exoected  to  exceed  $50,000  .<;hall  have 
an  audit  conducted  of  its  Program  claims 
and  the  supporting  documentation  for 
those  claims  by  an  independent  certified 
public  accountant.  The  sponsor's  fi^al 
Claim  for  Reimbursement  under  the 
agreement  shaH  not  be  elisrible  for  reim- 
bursement until  the  audit  has  been  com- 
pleted and  the  results  have  been  re- 
viewed by  the  State  agencv.  In  additi<m. 
all  such  audits  shall  be  subiect  to  review 
by  the  Department.  The  costs  of  the  audit 
may  be  considered  an  administrative 
cost. 

(j)  In  no  case  shall  reimbursement  be 
claimed  under  Parts  210,  215,  220,  or  226 
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of  this  chapter,  or  any  other  Federally 
funded  program  for  meals  served  under 
the  Program. 

(k)  Each  sponsor  shall,  to  the  maxi- 
mmn  extent  feasible,  utilize  existing 
school  food  service  facilities  or  obtain 
meals  from  a  school  food  service  facility, 
and  the  applicable  requirements  of  this 
part  shall  be  embodied  in  a  written 
agreement  between  the  sponsor  and  the 
school. 

(1)  Sponsors  shall  operate  their  food 
service  In  accordance  with  the  provisKms 
of  this  part  and  any  instructions  and 
handbooks  issued  by  FNS  under  this  part 
or  by  the  State  agency  which  are  not  In- 
consistent with  the  provisions  of  this 
part. 
§  225.10     Food  service  requirements. 

(a)  Meals  which  may  be  served  under 
the  Program  shall  be  limited  to  break- 
fast, lunch,  supper  and  supplemental 
food  served  between  such  other  meals, 
except  that  supplemental  food  shall  not 
be  approved  if  the  sponsor  also  partici- 
pates in  the  Special  Milk  Program  (7 
CFR  Part  215).  Three  hours  shall  elapse 
between  the  beginning  of  one  meal  serv- 
ice or  supplement  and  the  beginning  of 
another,  except  that  four  hours  shall 
elapse  between  the  service  of  a  lunch  and 
supper  when  no  supplement  is  served  be- 
tween lunch  and  sijpper.  The  service  of 
supper  shall  begin  no  later  than  6:00 
p.m.  None  of  the  preceding  time  restric- 
tions of  this  paragraph  shall  apply  to 
residential  camps.  The  duration  of  the 
meal  service  shall  be  limited  to  two  hours 
for  lunch  or  supper  and  one  hour  for  all 
other  meals.  No  sponsor  shall  be  ap- 
proved for  more  than  two  supplements  a 
day.  Meals  served  outside  of  the  period 
of  approved  meid  service  shall  not  be 
eligible  for  Program  payments.  Each 
sponsor  shall  serve  the  type  or  types  of 
meals  provided  for  in  its  agreement  with 
the  State  agency. 

(b)  Except  as  otherwise  provided  in 
this  section  and  any  appendices  to  this 
part,  each  meal  served  in  the  Program 
shall  contain,  as  a  minimum,  the  indi- 
.:ated  food  components: 

(1)  A  breakfast  shall  cuitain: 

(i)  One-half  pint  (1  cup)  of  milk  as  a 
beverage  or  on  cereal  or  xised  in  part  for 
each  piu'pose, 

«ii)  One-half  cup  serving  of  fruit  or 
vegetable,  or  both,  or  full  strength  fruit 
or  vegetable  juice, 

(ill)  One  slice  of  whole-grain  or  en- 
riched bread;  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls, -mufllns.  et.c., 
made  of  whole-grain  or  enriched  meal  or 
fiour;  or  three-fourths  cup  (volume)  or 
one  oimce  (weight) ,  whichever  is  less,  of 
whole-grain  or  enriched  or  fortified  ce- 
real, or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(2)  Lunch  or  supper  shall  contain: 

<i)  One-half  pint  <1  cup)  of  milk  as  a 
beverage, 

(ii)  Two  ounces  (edible  portion  as 
served)  of  cooked  lean  meat,  poultry  or 
fish;  or  two  ounces  of  cheese;  or  one 
«;gg;  or  one-half  cup  of  cooked  dry  beans 


or  peas;  or  four  tablespoons  of  peanut 
butter:  or  an  equivalent  quantity  of  any 
combination  of  the  above-listed  foods. 
To  be  counted  in  meeting  this  require- 
ment, these  foods  must  be  served  as  a 
main  dish  or  in  a  main  dish  and  one 
other  menu  item, 

(ill)  A  three-fourths  cup  serving  con- 
sisting of  two  or  more  vegetables  or 
fruit,  or  both.  Full-strength  vegetable  or 
fruit  Juice  may  be  counted  to  meet  not 
more  than  cme-fourth  cup  of  this  re- 
quirement. 

(Iv)  One  slice  of  whole-grain  or  en- 
riched bread,  or  an  equivalent  quantity 
of  combread,  biscuits,  roll,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour. 

(3)  Supplemental  food  shall  Include: 

(i)  One-half  pint  (1  cup)  of  milk  or 
8  fluid  ounces  of  full-strength  fruit  or 
vegetable  juice  or  1  cup  of  fruit  or  vege- 
table, or  an  equivalent  quantity  of  any 
combination  of  these  foods, 

(11)  One  slice  of  whole-grain  or  en- 
riched bread,  or  an  equivalent  quantity 
of  combread.  biscuits,  roUs,  muffins,  etc.. 
made  of  whole-gr^n  or  enriched  meal  or 
fiour;  or  three-fourths  cud  (volume)  or 
one  oimce  (weight) ,  whichever  is  less,  of 
whole-grain  or  enriched  or  fortified  ce- 
real, or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(c)  The  quantities  of  food  specified  in 
subnaragraphs  (1)  and  (2)  of  para- 
graph (b)  of  this  section  are  approxi- 
mate amounts  of  food  to  serve  10  to  12 
year-old  boys  and  girls.  Greater  or  less- 
er amounts  of  these  foods  may  be  served 
if  participating  children  are  older  or 
younger  and  if  the  sjxjnsor  can  demon- 
strate to  the  satisfaction  of  the  State 
agency  that  it  has  the  capability  of  con- 
trolling portion  size  so  as  to  ensure  that 
variations  in  portion  size  are  In  accord- 
ance with  the  age  levels  of  the  children 
served. 

(d)  If  emergency  conditions  prevent  a 
SDonsor  normally  having  a  suoply  of  milk 
from  temoorarily  obtaining  delivery 
thereof,  the  State  agency  may  approve 
the  service  of  breakfasts,  lunches,  sup- 
pers or  supolemental  food  without  milk 
during  the  emergency  period. 

(e)  The  inability  of  a  sponsor  to  ob- 
tain a  PUDoly  of  milk  on  a  continuing 
basis  shall  not  bar  it  from  participation 
in  the  Program.  In  such  cases  the  State 
agency  mav  aporove  the  service  of  meals 
without  milk:  Provided.  That  an  equiva- 
lent amount  of  canned,  whole  dry,  or 
nonfat  dry  milk  is  used  in  the  prepara- 
tion of  the  components  of  all  meals.  In 
addition,  the  State  agencv  mav  aporove 
the  xise  of  nonfat  dry  milk  by  residential 
simimer  cam^s  in  meals  served  to  chil- 
dren narticlDating  in  camp  sponsored 
activities  which  make  the  service  of  fluid 
milk  imnracticable.  Such  authorization 
should  stipulate  that  nonfat  dry  milk  be 
reconstituted  at  normal  dilution  and  un- 
der sanitary  conditions  consistent  with 
State  and  local  health  regulations. 

(f)  In  American  Samoa.  Guam,  Puerto 
Rico,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacfiic  Islands,  the  fol- 
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lowing  variations  from  the  meal  require- 
ments are  authorized:  A  serylng  of  a 
starchy  vegetaUe,  such  as  ufi.  tannlera, 
yams,  plantains,  sweet  potatoes,  or  a 
serving  of  enriched  rice  or  enriched  or 
whole-grain  cereal  products  such  at 
macaroni,  dumplings  or  noodles  may  be 
substituted  for  the  bread  requirement. 

(g)  Substitutions  may  be  made  by 
sponsors  In  paragraph  (b)  of  this  sec- 
tion if  individual  participating  children 
are  unable,  because  of  medical  or  other 
speclsd  dietary  needs,  to  consume  such 
food.  Such  substitutions  shall^be  made 
only  when  supported  by  a  statement  from 
a  recognized  medical  authority  which  in- 
cludes reconunended  alternate  foods. 
Such  statements  shall  be  kept  on  file  by 
the  sponsor. 

(h)  FNS  may  approve  variations  In 
the  food  components  of  the  meals  on  an 
experimental  or  a  continuing  basis  for 
any  sponsor  where  there  is  evidence  that 
such  variations  are  nutritionsdly  sound 
and  are  necessary  to  meet  ethnic,  reli- 
gious, economic,  or  physical  needs. 

(1)  The  State  agency  shall  approve, 
upon  request  by  a  sponsor,  the  service  of 
meals  under  the  Program  to  children  un- 
der 1  year  of  age.  Sponsors  approved  for 
this  type  of  meal  service  shall  be  required 
by  the  Statb  agency  to  comply  with  the 
applicable  meal  patterns  contained  in 
the  Child  Care  Food  Program  regula- 
tions (7  CFR  Part  226) . 

§  225.11      Foodservice  managrment  com- 
panies. 

(a)  Any  sponsor  rnay  contract  with  a 
food  service  management  company  (or 
other  commercial  enterprise)  for  the 
preparation  of  imitized  meals,  with  or 
without  milk.  Any  sponsor  may  employ 
a  food  service  management  company  to 
operate  its  entire  food  service :  Provided, 
however,  That  a  sponsor  that  so  em- 
ploys a  food  service  management  com- 
pany shall  remain  responsible  for  seeing 
that  the  food  service  operation  is  in  con- 
formity with  its  agreement  with  the 
State  agency.  Any  sponsor  whose  con- 
tract with  a  food  service  management 
company  will  exceed  $10,000  in  value 
shall  use  a  competitive  bid  procedure  in 
the  selection  of  the  food  service  manage- 
ment company.  Any  sponsor  entering 
Into  a  contract  with  a  food  service  man- 
agement company  shall  use  the  stand- 
ard form  of  contract  developed  by  its 
State  agency,  shall  adhere  to  the  pro- 
curement standards  set  forth  In  5  225.15 
and  sh£ill  follow  applicable  State  or  local 
laws  governing  bid  procedures.  In  addi- 
tion, sponsors  shall,  at  a  minlmimi.  when 
advertising  for  bids  adhere  to  the  fol- 
lowing requirements: 

(1)  The  lnvitatl(«  to  bid  shall  not 
specify  a  minimum  price; 

(2)  The  Invitation  to  bid  shall  con- 
tain a  cycle  menu  upon  ^rtilch  tfae  bids 
shall  be  based; 

(3)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless  such 
special  requirements  are  to  meet  the 
needs  ot  the  difldren  to  be  served; 

(4)  Tbe  inrttatlon  to  bkl  shall  not 
provide  for  loans  or  any  other  monetary 
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benefit  for  term  or  condition  to  be  made 
to  sponsors  by  food  service  management 
companies; 

(5)  Non-food  items  shall  be  excluded 
from  the  invitation  to  bid.  except  where 
such  items  are  essential  to  the  conduct 
of  the  food  service; 

(6)  A  c(H>y  of  the  health  certification 
required  In  this  section  shall  be  submit- 
ted by  the  food  service  management 
company  with  each  bid;   . 

(7)  Sponsors  shall  submit  to  the  State 
agency  copies  of  all  bids  received  and  the 
reason  for  selecting  the  food  service 
management  company  chosen; 

(8)  All  bids  totaling  $100,000  or  more 
shall  be  submitted  to  the  State  agency 
for  approval  before  acceptance.  All  bids 
in  an  amount  which  exceeds  the  lowest 
bid  by  more  than  two  (2)  cents  per  meal 
shall  be  submitted  to  the  State  agency 
for  approval  before  acceptance.  State 
agencies  shall  respond  to  such  requests 

.for  approval  within  5  working  days  of 
receipt; 

(b)  The  sporisor/food  service  manage- 
ment company  contract  shall  expressly 
and  without  exception  provide  that: 

(1)  TTie  sponsor  shall  provide  the  food 
service  management  company  with  a  list 
of  approved  food  service  sites  and  shall 
update  the  list  a»  needed; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts  or  other 
evidence)  as  the  sponsor  will  need  to 
meet  its  responsibilities  under  this  part, 
and  shall  report  thereon  to  the  sponsor 
promptly  at  the  end  of  each  month,  at 
a  minimum; 

(3)  The  food  service  management 
company  shall  have  State  or  local  health 
certification  for  the  facility  in  which  it 
proposes  to  prepare  meals  for  use  in  the 
Program  and  it  shall  ensure  that  all 
health  and  sanitation  requirements  are 
met  at  all  times; 

(4)  The  books  and  records  of  the  food 
service  management  company  pertaining 
to  the  sponsor's  food  service  operation 
shall  be  available  for  a  period  of  3  years 
from  the  date  of  receipt  of  final  payment 
under  their  contract  with  the  sponsor 
for  inspection  and  audit  by  representa- 
tives of  the  State  agency,  of  the  Depart- 
ment, and  of  the  United  States  General 
Accounting  Office  at  any  reasonable  time 
and  place; 

(5)  Unitized  meals  shall  be  delivered 
in  accordance  with  a  delivery  schedule 
prescribed  in  the  contract: 

(6)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  sponsor,  as  needed,  within  a  period 
of  prior  notice  mutually  agreed  upon; 

(7)  No  payment  shall  be  made  for 
meals  that  do  not  meet  nutritional  re- 
quirements, are  spoiled  or  unwholesome 
at  time  of  delivery,  or  do  not  otherwise 
meet  the  requirements  of  the  contract; 

(8)  All  meals  shall  meet  the  require- 
ments of  §  225.10; 

(9)  Nonperf(Hinance  shall  subject  the 
tood  service  management  company  to 
^>ecified  sanctions. 

(c)  Each  proposed  additional  provl- 
skn  to  the  standard  form  of  contract 
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shall  be  submitted  to  the  State  agency 
for  approval. 

(d)  Copies  of  all  contracts  between 
sponsors  and  food  service  management 
companies  along  with  a  certification  of 
independent  price  determination  shall 
be  submitted  to  the  State  agency  prior 
to  the  beginning  of  Program  operations. 

(e)  Each  food  service  managanent 
company  which  submits  a  bid  under  the 
Program  shall  obtain  a  bid  bond  in  an 
amount  not  less  than  five  (5)  per  centum 
nor  more  than  ten  (10)  per  centum,  as 
determined  by  the  sponsor,  of  the  value 
of  the  contract  for  which  the  bid  is 
made.  A  copy  of  the  bid  bond  shall  ac- 
company each  bid. 

(f)  Each  food  service  management 
company  which  enters  into  a  food  service 
contract  with  a  sponsor  under  the  Pro- 
gram shall  obtain  a  performance  bond 
in  an  amoimt  equal  to  a  specific  percent- 
age of  the  value  of  such  contract.  Such 
specific  percentage  shall  be  determined 
by  the  State  agency,  but  in  no  case  shall 
be  less  than  ten  (10)  percent.  Sponsors 
shall  require  the  food  service  manage- 
ment company  to  fiu'nish  a  copy  of  the 
bond  within  10  days  of  the  awarding  of 
the  contract. 

(g)  Failure  by  a  sponsor  to  comply 
with  the  provisions  of  this  section  shall 
be  sufficient  groimds  for  the  State  agency 
to  terminate  participatlcni  by  the  spon- . 
sor  in  accordance  wlUi  {  225.17(b) . 

§  225.12      Program  payments. 

(a)  Program  payments  shall  be  made 
to  sponsors  only  after  execution  of  and 
in  accordance  with  the  terms  of  the 
agreement  with  the  State  agency  or  the 
Department.  No  Program  payments  shall 
be  made  for  meals  served  at  a  f(X)d  serv- 
ice site  before  the  sponsor  has  received 
written  notification  of  approval  for  said 
food  service  site  from  the  State  agency. 

(b)  Sponsors  which  have  executed  an 
agreement  may,  at  the  discretion  of  the 
State  agency,  receive  start-up  funds  not 
earlier  than  2  months  before  beginning 
food  service  operations.  For  sponsors 
which  received  Federal  funds  under  the 
Program  during  the  preceding  fiscal 
year,  start-up  funds  shall  not  exceed  1 
per  centum  of  the  amount  received.  For 
sponsors  which  did  not  receive  Federal 
fimds  under  the  Program  during  the 
preceding  fiscal  year,  start-up  funds  shall 
not  exceed  1  i>er  centum  of  the  amoimt 
estimated  by  the  State  agency  to  be 
needed  for  Program  operations  during 
the  current  fiscal  year.  Start-up  funds 
shall  be  deducted  from  subsequent  pay- 
ments made  to  the  sponsor  for  allowable 
administrative  costs. 

(c)  Program  pajrments  shall  be  made 
to  any  sponsor  in  whichever  of  the 
following  amounts  is  the  lesser:  The  net 
Program  cost,  dt  92.50  cents  for  a  lunch 
or  sui>per,  of  which  6.75  cents  may  be 
used  only  for  administrative  cost;  51.25 
cents  for  a  breakfast,  of  which  3.50  cents 
may  be  used  only  for  administrative 
cost;  and  24.25  cents  for  siipcdemental 
food,  of  which  1.75  cents  may  be  used 
Mily  ffH*  administrative  cost.  In  no  cA^ent 
may  Program  payments  Include  ad- 
ministrative cost  In  excess  ot  6.75  cents 
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lor  a  lunch  or  supper,  3.50  cents  for  a 
breakfast  or  1.75  cents  for  supplemental 
food.  The  last  Claim  for  Reimbursement 
at  the  end  of  the  sponsor's  food  service 
operation  may  be  paid  at  rates  in  excess 
of  the  aforementioned  rates:  Provided 
however.  That  the  total  Program  pay- 
ments paid  to  a  sponsor  do  not  exceed 
the  lesser  of  (1)  rates  times  total  meals, 
by  type,  served  to  children  dining  the 
Program  operation,  or  (2)  the  net  pro- 
gram cost. 

(d)  The  Secretary  shaU  prescribe,  by 
March  1  of  each  fiscal  year,  an  adjust- 
ment to  the  nearest  one-fourth  cent  In 
,the  reimbursement  rates  set  forth  In 
paragraph  (c)  of  this  section,  to  reflect 
changes  for  the  preceding  year  ending 
January  31,  in  the  series  for  food  away 
from  home  of  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor. 

(e)  Sponsors  who  wish  to  claim  only 
for  the  cost  of  obtaining  food  shall 
maintain  accurate  records  to  Justify 
their  food  cost.  In  no  Instance  shall  Pro- 
gram payments  for  the  cost  of  obtaining 
food  exceed  the  per  meal  Program  pay- 
ment rates,  minus  the  amount  allowable 
for  administrative  costs. 

(f)  Sponsors  smdl  plan  for  and  pre- 
pare or  order  meals  on  the  basis  of 
participation  trends,  with  the  objective 
of  providing  only  one  meal  per  child  at 
each  meal  service.  Records  of  partici- 
pation and  of  preparation  or  ordering 
of  meals  shall  be  maintained  to  demon- 
strate positive  action  toward  this  objec- 
tive. In  recognition  of  the  fluctuation  In 
participation  levels  which  makes  It 
difficult  to  precisely  estimate  the  nimi- 
ber  of  meals  needed  and  to  reduce  the 
resultant  waste,  any  excess  meals  that 
are  prepared  or  ordered  may  be  served  to 
children  and  may  be  claimed  for  re- 
imbursement unless  the  State  agency 
determines  that  the  sponsor  has  failed  to 
plan  and  prepsu*e  or  order  meals  with 
the  objective  of  providing  only  one  meal 
per  child  at  each  meal  service. 

§  225.13     Program  payment  procedures. 

(a)  To  be  reimbursed  under  this  part, 
each  sponsor  shall  submit  to  the  State 
agency  Claims  for  Relmbiu-sement. 
Claims  for  Reimbursement  shall  be  sub- 
mitted monthly,  at  a  minimum,  but  may 
be  submitted  more  frequently,  at  the 
discretion  of  the  State  agency.  Claims 
for  Reimbursement  shall  be  filed  witii 
the  State  agency  by  the  10th  day  foDow- 
Ing  the  period  of  operations  covered  by 
the  Claim.  Sponsors  whose  final  period 
of  operations  is  less  than  10  days  In 
duration  shall  submit  a  combined  Claim 
covering  the  final  period  and  the  period 
Immediately  preceding  the  final  period. 
Any  Claim  for  Reimbursement  not  re- 
ceived by  the  State  agency  within  30 
days  after  the  close  of  the  sponsor's 
food  service  operations  may  be  dis- 
qualified from  pajTnent,  except  where 
the  State  agency  determines  that  the 
Claim  has  been  filed  late  because  of 
clrcxmistances  beyond  the  control  of  the 
sponsor.  Appropriate  payments  may  be 
made  if  a  valid  Claim  Is  subsequently 
submitted  by  a  spcHisor. 
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(b)  Claims  for  Reimbursement  shaU 
Include  data  In  sufQclent  detail  to  Justify 
the  reimbursement  claimed  and  to  en- 
able the  State  agency  to  provide  the 
required  Information  for  Program  re- 
ports. In  submitting  a  Claim  for  Reim- 
bursement, in  addition  to  the  certifica- 
tion requirements  set  forth  in  §  225.5(t) , 
each  sponsor  shall  certify  that-MCJ>rds 
are  available  to  support  the  Claim. 

(c)  No  later  than  June  1,  July  15,  and 
August  15  of  each  fiscal  year,  or  in  the 
case  of  sponsors  which  operate  xmder  a 
continuous  school  calendar,  the  first  day 
of  each  month  of  operation,  the  State 
agmcy  shall  forward  advance  Program 
payments  to  each  sponsor  based  upon 
receipt  of  a  request  for  an  advance  Pro- 
gram pa3fTnent  from  the  sponsor  no  later^ 
than  30  days  prior  to  the  date.for  each* 
advance  payment:  Provided  however. 
That  (1)  the  State  agency  shall  not  re- 
lease the  second  month's  advsince  Pro- 
gram payment  to  any  sponsor  which  has 
not  certified  that  It  has  held  training 
sessions  for  Its  own  personnel  and  the 
site  personnel  with  regard  to  Program 
duties  and  responsibilities;  and  (2)  no 
advance  Program  payment  shaU  be 
made  for  any  month  in  which  the  spon- 
sor will  operate  under  the  Program  for 
less  than  10  days.  Requests  by  sponsors 
for  advance  Program  payments  received 
less  than  30  days  preceding  the  appli- 
cable payment  date  shaU  be  paid  by  the 
State  agency  within  30  days  of  receipt. 

(d)  Each  month's  advance  Program 
payment  shall  be  in  an  amoimt  no  less 
than  the  total  Program  pasntnent,  ex- 
cluding any  payments  which  may  be 
part  of  a  demand  for  recovery  \mder 
§  225.14(a)  or  S  225.14(d),  for  meals 
served  by  such  sponsor  in  the  same  cal- 
endar month  of  the  preceding  calendar 
year  or  65  per  centum  of  the  amount 
established  by  the  State  agency  to  be 
needed  by  the  sponsor  for  meals  to  be 
served  In  the  month  for  which  the  ad- 
vance Is  made,  whichever  Is  greater: 
Provided,  however.  That  the  advance 
Program  payment  shall  in  no  case  ex- 
ceed the  total  amexmt  estimated  by  the 
State  agency  to  be  needed  by  the  spon- 
sor far  meals  to  be  served  In  the  month 
for  which  the  advance  Is  made.  If  the 
State  agency  has  reason  to  believe  that 
a  sponsor  wlU  not  be  able  to  submit  a 
valid  Claim  for  Reimbursement  cover- 
ing the  period  for  which  an  advance  pay- 
ment has  been  made,  the  subsequent 
month's  advance  Program  payment  shall 
be  withheld  until  such  time  as  the  State 
agency  has  received  a  valid  claim.  Pro- 
gram payments  advanced  to  sponsors 
which  are  not  subsequently  deducted 
from  a  valid  Claim  for  Reimbursement 
shall  be  repaid  upon  demand  to  the  State 
agency.  Sponsors  may  elect  not  to  re- 
ceive advance  Program  payments.  Any 
interest  earned  on  advance  Program 
payments  shall  be  returned  to  PNS. 

§  225.14     Claims  against  sponsors. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  Claim  for  Reimbursement 
and  promptly  recover  any  Program  pay- 
ment made  to  a  sponsor  that  was  mot 
properly  payable  under  this  pcut.  State 


agencies  shall  use  their  own  procedures 
to  disallow  claims  and  recover  overpay- 
ments already  made.  This  shall  include 
court  actions,  where  appropriate.  How- 
ever, the  State  agency  shall  notify  the 
sponsor  of  the  reasons  for  any  disallow- 
ances or  demand,  and  allow  the  sponsor 
full  opportunity  to  submit  evidence.  If, 
in  the  determination  of  CND,  a  State 
agency  has  acted  in  conformity  with  the 
provisions  of  this  part  and  has  made 
every  reasonable  effort  to  recover  any 
overpayment,  the  State  agency  shall  not 
be  liable  for  failure  to  collect  such 
overpayment. 

(b)  The  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
imder  this  section.  Such  records  shall  be 
retained  for  a  period  of  three  years  after 
the  date  of  the  submission  of  a  final  Fi- 
nancial Status  Report,  except  that,  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beycmd  the 
three-year  period  as  long  as  required  for 
the  resolution  of  any  Issues  raised  in  the 
audit. 

(c)  The  amoimts  recovered  by  the 
State  agency  from  sponsors,  may  be 
utilized,  first,  to  make  Program  pay- 
ments to  sponsors  for  the  period  for 
which  the  funds  were  Initially  available, 
and  second,  to  repay  any  State  funds  ex- 
pended in  the  payment  of  (Halms  for 
Reimbursement  under  the  Program  not 
otherwise  repaid.  Any  amounts  re- 
covered which  are  not  so  utilized  shall  be 
returned  to  FNS  in  accordance  with  the 
requirements  of  this  part. 

(d)  When  PNSRO  adixiinisters  the 
Program  with  respect  to  sponsors  and 
disallows  a  Claim  for  Reimbursement  or 
a  portion  of  a  claim,  or  makes  a  demand 
for  refund  of  an  alleged  overpayment, 
it  shall  notify  the  sponsor  of  the  reasons 
for  such  disallowance  or  dtinand,  and 
the  sptmsor  shall  have  full  opportunity 
to  submit  evidence  or  to  resubmit  a 
claim  for  any  amount  disallowed  or  de- 
manded. 

Subpart  D— Miscellaneous  Provisions 

§  225.15     Procurement  provisions. 

(a)  All  sponsors  shall  adhere  to  the 
following  standards  when  procuring 
goods  and  services  with  Program  pay- 
ments for  use  in  the  Program. 

(1)  The  sponsor  shall  maintain  a  code 
or  standards  of  conduct  that  shall  gov- 
ern the  performance  of  its  officers,  em- 
ployees or  stgents  engaged  in  the  award- 
ing and  administration  of  contracts  us- 
ing Program  funds.  No  employee,  oflQcer 
or  agent  shaU  participate  in  the  selec- 
tion, award  or  8Mlminlstratl<m  of  a  con- 
tract in  which  Program  funds  are  used, 
where,  to  his  knowledge,  he  <«■  his  im- 
mediate family,  pcutners,  or  organiza- 
tion in  which  he  or  his  Inunediate  family 
or  partner  has  a  financial  Interest  cm- 
with  whom  he  is  negotiating  or  has  any 
arrangemoit  concerning  prospective 
employment.  The  spoDsor,  its  officers, 
emiidoyees  and  agents,  shall  neither 
solicit  nor  accept  gratuities,  favcMrs  or 
anything  of  monetary  value  from  con- 
tractus or  iwtentlal  contracting.  Such 
standards  shall  provide  for  disciplinary 
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actions  to  be  applied  by  the  sponsor  for 
violations  of  such  standards  by  the 
sponsor's  oflBcers.  employees  or  agent. 

(2)  All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide, 
to  the  maximum  extent  practical,  open 
and  free  competition.  The  sponsor 
should  be  alert  to  organizational  con- 
flicts of  interest  or  noncompetitive  prac- 
tices among  contractors  that  may  re- 
strict or  eliminate  competition  or  other- 
wise restrain  trade.  In  order  to  ensure 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
contractors  that  develop  or  draft  spec- 
ifications, requirements,  statements  of 
work,  invitations  for  bids  and /or  re- 
quests for  proposals  should  be  excluded 
from  competing  for  such  procurements. 
Awards  shall  be  made  to  the  bidder/of- 
feror  whose  bid /offer  is  responsive  to 
the  solicitation  and  is  most  advanta- 
geous to  the  sponsor,  price  and  other 
factors  considered.  Solicitations  shall 
clearly  set  forth  all  requirements  that 
the  bidder/offeror  must  fulfill  in  order 
for  his  bid/offer  to  be  evaluated  by  the 
sponsor.  Any  and  all  bids  may  be  re- 
jected when  It  is  in  the  sponsor's  interest 
to  do  so. 

(3)  All  sponsors  shall  establish  pro- 
curement procedures  that  provide  for,  at 
a  mlnimimi,  the  following  procedural  re- 
quirements. 

(i)  Prop-'sed  procurement  actions 
shall  follow  a  procedure  to  assure  the 
avoidance  of  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  and  pur- 
chase alternatives  to  determine  which 
would  be  the  most  economical,  practical 
procurement. 

(ii)  Solicitations  for  goods  and  serv- 
ices shall  be  based  upon  a  clear  and  ac- 
curate description  of  the  technical  re- 
quirements for  the  material,  product  or 
service  to  be  procured.  Such  a  descrip- 
tion shall  not,  in  competitive  procure- 
ments, contain  features  which  unduly 
restrict  competition.  "Brand  name  or 
equal"  descriptions  may  be  used  as  a 
means  to  define  the  performance  or 
other  salient  requirements  of  a  procure- 
ment, and  when  so  used  the  specific  fea- 
tures of  the  named  brand  which  must  be 
met  by  bidders /offerors  shall  be  clearly 
specified. 

(ill)  Positive  efforts  shall  be  made  by 
the  sponsor  to  utilize  small  business  and 
minority-owned  business  sources  of  sup- 
plies and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feasi- 
ble opportimity  to  comr>ete  for  contracts 
utilizing  Program  funds. 

(Iv)  The  type  of  procuring  Instru- 
ments used,  e.g..  fixed  price  contracts, 
cost  reimbursable  contracts,  purchase 
orders,  incentive  contracts,  shall  be  de- 
termined by  sponsors  but  must  be  appro- 
priate for  the  particular  proctirement 
and  for  promoting  the  best  Interest  of 
the  program  involved.  The  "cost-plus-a- 
percentage-of-cost"  method  of  contract- 
ing shall  not  be  used. 

(v)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  abUlty  to  perform  successfully 
under  the  t^ms  and  conditions  of  a  pro- 
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posed  procurement.  Consideration  shall 
be  given  to  such  matters  as  contractor 
integrity,  record  of  past  performance, 
financial  and  technical  resources  or  ac- 
cessibility to  other  necessjiry  resources. 

ivi)  All  proposed  sole  source  contracts 
or  where  only  one  bid  or  proposal  Is  re- 
ceived in  which  the  aggregate  expendi- 
ture is  expected  to  exceed  $5,000  shall 
be  subject  to  prior  approval  at  the  dis- 
cretion of  the  State  agency. 

(vii)  Some  form  of  price  or  cost  analy- 
sis should  be  made  in  connection  with 
every  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 
including  the  comparison  of  price  quo- 
tations submitted,  mai*et  prices  and 
similar  indicia,  together  with  discoimts. 
Cost  analysis  is  the  review  and  evalua- 
tion of  each  element  of  cost  to  determine 
reasonableness,  allocabillty  and  allow- 
ability. 

(viii»  Procurement  records  and  files 
for  purchases  in  excess  of  $10,000  shall 
include  the  following : 

(1>   Basis  for  contractor  selection; 

(2)  Justification  for  lack  of  competi- 
tion when  competitive  bids  or  offers  are 
not  obtained ; 

(3)  Basis  for  award  cost  or  price. 

(ix)  A  system  for  contract  administra- 
tion shall  be  maintained  to  ensure  con- 
tractor conformance  with  terms,  condi- 
tions and  specifications  of  the  contract, 
and  to  ensure  adequate  and  timely  fol- 
lowup  of  all  purchases. 

(4)  The  sponsor  shall  include,  in  ad- 
dition to  provisions  to  define  a  soimd  and 
complete  agreement,  the  following  pro- 
visions in  all  contracts.  These  provisions 
shall  also  be  applied  to  subcontracts. 

(i)  Contracts  in  excess  of  $10,000  shall 
contain  contractual  provisions  or  condi- 
tions that  will  allow  for  administrative, 
contractual  or  legal  remedies  in  instances 
in  which  contractors  violate  or  breach 
contract  terms,  and  provide  for  such  re- 
medial actions  as  may  be  appropriate. 

(11)  AU  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  sponsor  including  the 
manner  by  which  termination  will  be 
effected  and  the  basis  for  settlement.  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contract  may 
be  terminated  for  default  as  well  as  con- 
ditions where  the  contract  may  be  termi- 
nated because  of  circumstances  beyond 
the  control  of  the  contractor. 

(ill)  All  contracts  awarded  by  sponsors 
and  their  contractors  having  a  value  of 
more  than  $10,000,  shall  contain  a  pro- 
vision requiring  compliance  with  Execu- 
tive Order  11246,  entitled  "Equal  Em- 
ployment Opportimity,"  as  amended  by 
Executive  Order  11375,  and  as  supple- 
mented in  Department  of  Labor  regula- 
tions (41  CFR  Part  60) . 

(iv)  Where  applicable,  all  contracts 
awarded  by  sponsors  in  excess  of  $2,500 
that;  involve  the  employment  of  me- 
chanics or  laborers,  shall  Include  a  pro- 
vision for  compliance  with  sectl(»s  103 
and  107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
330)  as  supplemented  by  Department  of 
Labor   regulations    (29    CFR   Part   5). 
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Under  section  103  of  the  Act.  each  con- 
tractor shall  be  required  to  compute  the 
wages  of  every  mechanic  and  laborer  on 
the  basis  of  a  standard  work  day  of  8 
hours  and  a  standard  workweek  of  40 
hours.  Work  In  excess  of  the  standard 
workday  or  workweek  is  permissible  pro- 
vided that  the  worker  is  compensated  at 
a  rate  of  not  less  than  1  >  2  times  the  basic 
rate  of  pay  for  all  hours  worked  in  excess 
of  8  hours  in  any  calendar  day  or  40 
houBs  in  the  workweek.  Section  107  of 
the  Act  is  applicable  to  construction  work 
and  provides  that  no  laborer  or  mechanic 
shall  be  required  to  wortc  in  surround- 
ings or  under  working  conditions  which 
are  unsanitary,  hazardous  or  dangerous 
to  his  health  and  safety  as  determined 
imder  construction  safety  and  health 
standards  promulgated  by  the  Secretary 
of  Labor.  These  requirements  do  not 
apply  to  the  purchases  of  supplies  or  ma- 
terials or  articles  ordinarily  available  on 
the  open  market,  or  contracts  for  trans- 
portation or  transmission  of  intelligence. 

(V)  Contracts  or  agreements,  the 
principal  purpose  of  which  is  to  create, 
develop  or  Improve  products,  processes 
or  methods ;  or  for  exploration  into  fields 
that  direcUy  concern  public  health, 
safety  or  welfare;  or  contracts  in  the 
field  of  science  or  technology  in  which 
there  has  been  little  significant  experi- 
ence outside  of  work  funded  by  Federal 
assistance,  shall  contain  a  notice  to  the 
effect  that  matters  regarding  rights. to 
invention  and  materials  gener&ted  un- 
der the  contract  or  agreement  are 
subject  to  the  regulations  issued  by  the 
Department  and  the  spons<M'.  The  con- 
tractor shall  be  advised  as  to  the  source 
of  additional  information  regarding  - 
these  matters. 

(vi)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
spons(M-s  shall  include  a  provision  to  the 
effect  that  the  sponsor,  the  Department, 
the  Comptroller  Ooieral  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  pap>ers  and  records  of 
the  contractor  which  are  directly  per- 
tinent to  a  specific  program  for  the  pur- 
pose of  making  audits,  examinations, 
excerpts  and  transcriptions. 

(vii)  Contracts  for  amoimts  in  excess 
of  $100,000  shall  contain  a  provision  that 
requires  the  contractor  to  agree  to  com- 
ply with  all  applicable  standards,  orders 
or  regulations  issued  pursuant  to  the 
aean  Air  Act  of  1970  (42  UJ5.C.  1857  et 
seq.)  and  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq.).  a* 
amended.  Violations  shall  be  rejwrted  to 
the  Department  and  the  Regional  Office 
of  the  Environmental  Protection  Agency. 

(5)  For  proposed  contracts  subject  to 
a  competitive  bidding  procedure  spon- 
sors shall  also  ensure  that: 

(I)  All  proposed  contracts  shall  be 
publicly  announced  at  least  14  days  prior 
to  the  opening  of  bids ; 

(II)  The  bids  shaU  be  publicly  opened: 
(Ul)   AD  bidders  shaH  be  notified  a$ 

least  five  days  pricx-  to  the  opening  of 
the  Uds  of  the  time  and  i^ace  of  th* 
bid  opmlng;  and 
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(iv)  The  State  agency  is  notified  at 
least  15  days  prior  to  the  opening  of  the 
bids  of  the  time  and  place  of  the  bid 
opening. 

(6)  These  standards  do  not  relieve  the 
sponsor  of  the  contractual  responsibili- 
ties arising  under  its  contracts.  The 
sponsor  is  the  responsible  authority 
without  recourse  to  the  State  agency  re- 
garding the  settlement  and  satisfaction 
of  all  contractual  and  administrative  is- 
sues arising  out  of  procurements  entered 
into  under  the  Program.  This  Includes 
disputes,  claims,  protests  of  award, 
source  evaluation  or  other  matters  of  a 
contractual  natiu*.  Matters  concerning 
violation  of  law  are  to  be  referred  to 
such  local.  State  or  Federal  authority  as 
may  have  proper  jurisdiction. 

(7)  Failure  by  a  sponsor  to  comply 
with  the  provisions  of  this  section  shafl 
be  suCBcient  grounds  for  the  State 
agency  to  terminate  participation  by 
that  sponsor  in  siccordance  with  §  225.17 
(b).-T 

§  223.16      Prohibitions. 

(a)  As  provided  by  the  Act.  the  value 
of  assistance  to  children  imder  the  Pro- 
gram shall  not  be  considered  to  be  In- 
come or  resources  for  any  purposes  im- 
der any  Federal  or  State  laws,  including, 
but  not  limited  to,  laws  relating  to  taxa- 
tion, welfare,  and  public  assistance  pro- 
grams. 

(b)  As  provided  by  the  Act.  expendi- 
ture of  funds  from  State  and  local 
sources  for  the  maintenance  of  food 
programs  for  children  shall  not  be  di- 
minished as  a  result  of  funds  received 
under  the  Act. 

§  225.17     OUi«r  provisions. 

(a)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with  Attachment 
K  of  Office  of  Management  and  Budget 
Circular  A-110  (41  FR  32016.  July  30. 
1976).  or  Attachment  L  of  Federal  Man- 
agement Circular  74-7  of  September  13, 
1974,  as  amended,  whichever  is  applica- 
ble. 

(b)  Termination  for  cause.  FNS  may 
terminate  a  State  agency's  participation 
in  the  Program  in  whole,  or  In  -part, 
whenever  It  is  determined  that  the  State 
agency  has  f  aUed  to  comply  with  the  con- 
ditions of  the  Program.  FNS  shall 
promptly  notify  the  State  agency  in  writ- 
ing of  the  termination  and  reasons  for 
the  termination,  together  with  the  effec- 
tive date.  A  State  agency,  shall  terminate 
a  sponsor's  participation  in  the  Program 
ty  written  notice  whenever  it  is  deter- 
mined by  FNS  or  the  State  agency  that 
the  sponsor  has  failed  to  comply  with  the 
conditions  of  the  Program.  When  par- 
ticipation in  a  program  has  been  termi- 
nated for  cause,  any  funds  paid  to  the 
State  agency  or  a  sponsor  or  any  recov- 
eries by  FNS  from  the  State  agency  or 
by  the  State  agency  from  a  sponsor  shall 
be  in  accordance  with  the  legal  rights 
and  liabilities  of  the  parties. 

(c)  Termination  for  convenience. 
FNS  and  the  State  agency  may  terml- 


RULES  AND  REGULATIONS 

nate  the  State  agency's  participation  in 
the  Program  in  whole,  or  in  part,  when 
both  parties  agree  that  the  continuation 
of  the  Program  would  not  produce  bene- 
ficial results  commensurate  with  the  fur- 
ther expenditure  of  fimds.  The  tyo  par- 
ties shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and.  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the  ef- 
fective date,  and  shall  cancel  as  many 
outstanding  obllgatiwis  as  possible.  FNS 
shaU  allow  full  credit  to  the  State 
agency  for  the  Federal  share  of  the  non- 
cancellable  obligations,  properly  In- 
curred by  the  State  agency  prior  to  ter- 
mination. A  State  agency  may  terminate 
a  sponsor's  participation  In  accord- 
ance with  this  paragraph. 

§  225.18      Program  information. 

Sponsors  desiring  Information  con- 
cerning the  Program  should  write  to  the 
appropriate  Regional  Office  of  FNS  as 
indicated  below: 

(a)  In  th«  States  of  Connecticut, 
Maine.  Massachusetts.  New  Hampshire, 
Rhode  Island,  and  Vermont:  New  Eng- 
land Regional  Office,  FNS,  U.S.  Depart- 
ment of  Agriculture,  34  Third  Avenue, 
Burlington.  Massachusetts  01803. 

(b)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Vir- 
ginia, Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  Vahlslng 
Center,  RobbinsvlUe,  New  Jersey  08691. 

(c)  In  the  States  of  Alabama.  Florida, 
Georgia,  Kentucky,  Mississippi.  North 
Carolina,  South  Carolina,  and  Tennes- 
see: Southeast  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  1100  Spring 
Street,  N.W..  Atlanta,  Georgia  30309. 

(d)  In  the  States  of  Illinois,  Indiana. 
Michigan,  Minnesota,  Ohio  and  Wiscon- 
sin: Midwest  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  536  South 
Clark  Street,  Chicago,  Illinois  60605. 

(e)  In  the  States  of  Colorado.  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of  Agri- 
culture. 1823  Stout  Street,  Denver.  Colo- 
rado 80202. 

(f)  In  the  Stktes  of  Arkansas.  Loui- 
siana, New  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  1100 
Commerce  Street.  Room  5-C-30,  Dallas, 
Texas  75242. 

(g)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam,  Ha- 
waii, Idaho.  Nevada,  Oregon,  Triist  Ter- 
ritory of  the  Pacific  Islands,  and  Wash- 
ington: Western  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture.  650 
Kearny  Street,  Room  400,  San  Fran- 
cisco, California  94108. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.559  National  Archives  Reference 
Services.) 

Note. — The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have  been 


approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1042. 

Dated:  February  25, 1977. 

Bob  Berglans, 
Secretary. 

IFR  DOC.T7-6203  FUed  2-28-77;8:46  ami 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Milk  Order  No.  2;  Docket  No.  AO-7:-A721 

PART  1002— MILK   IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

Order  Amending  Order 

FiNDIHGS  AND  DETERMINATIONS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
mlnaticms  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  In 
confiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey  mar- 
keting area. 

Upcm  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof.  It  is  found  that: 
oper.  31-10  J.  90-000  folio  88  mach.  71 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe- 
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clfled  in  Sec.  8c  (9>  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2 )  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and  < 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  New  York -New  Jer- 
sey marketing  area  shall  be  in  conformity 
to  and  In  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1002.50a,  the  introductory  text 
and  paragraph  (a)  are  revised  to  read 
as  f oUows : 


§  1 002. 50a     Class  prices. 

For  pool  milk  received  during  each 
month  from  dairy  farmers  or  coopera- 
tive associations  of  producers,  each  han- 
dler shall  pay  per  hundredweight  not 
less  than  the  prices  set  forth  in  this 
section,  subject  to  the  differentials  and 
adjustments  in  S$  1002.51  and  1002.81. 
Any  handler  who  purchases  or  receives 
milk  during  any  month  from  a  coopera- 
tive association  of  producers  which  is 
also  a  handler  but  which  does  not  oper- 
ate the  plant  or  the  unit  receiving  the 
milk  from  producers  shall  pay  the  co- 
operative association  on  or  before  the 
19th  day  of  the  following  month  for  such 
milk  at  not  less  than  the  class  prices 
pursuant  to  this  section,  subject  to  the 
differentials  and  adjustments  set  forth 
in  5§  1002.51.  1002.81  and  1002.82(b)  ap- 
plicable at  the  location  where  the  milk 
was  received  from  producers.  Any  han- 
dler who  purchases  or  receives  milk  dur- 
ing any  month  from  a  cooperative  sisso- 
ciation  of  producers  which  is  also  a 
handler  and  which  ooerates  the  plant 
or  the  unit  receiving  the  milk  from  pro- 
ducers, shall  pav  the  cooperative  asso- 
ciation on  or  before  the  19th  day  of  the 
following  month  for  such  milk  at  not 
less  than  the  class  prices  pursuant  to 
this  section,  subject  to  the  differentials 
and  adjustments  set  forth  In  ISS  1002.51, 
1002.81.  and  1002.82(b)  aoDllcable  at 
the  plant  at  which  the  milk  was  first 
received.  Such  payments  to  a  cooperative 
association  shall  be  deemed  not  to  have 
been  made  until  the  payments  have  been 
received  bv  the  cooperative  association. 

(a)  For  Class  I-A  milk  the  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.40.  i 

•  •  •  •  • 

2.  In  §  1002.80.  paragraphs  (a) .  (b) . 
(c),  and  (d)  are  redesignated  as  para- 
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graphs  (c).  (d).  (e).aaid  (f).  respective- 
ly, the  introductory  text  of  the  section  Is 
designated  as  paragraph  (a)  and  is  re- 
vised, and  a  new  paragraph  (b)  is  added 
to  read  as  follow^s: 

§  1()02.80     Time  and  rate  of  payments. 

(a)  On  or  before  the  25th  day  of  each 
month,  each  handler  shall  make  payment 
pursuant  to  paragraphs  (b),  (c).  (d). 
(e).  and  (f)  of  this  section  to  each  pro- 
ducer for  all  pool  milk  delivered  by  such 
producer  during  the  preceding  month  at 
not  less  than  the  uniform  price,  subject 
to  the  following  adjustments: 

(1)  Appropriate  differentials  set  forth 
in  !S  1002.81  and  1002.82; 

(2)  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by  pro- 
ducers from  whom  the  handler  received 
milk;  and 

(3)  For  milk  received  in  a  bulk  tank 
unit,  there  may  be  deducted,  as  proper 
and  as  authorized  in  writing  by  the  pro- 
ducer, or  by  a  cooperative  association 
authorized  to  act  on  behalf  of  such  pro- 
ducer, a  tank  truck  service  (transporta- 
tion) charge  of  up  to  10  cents  per  hun- 
dredweight, which  in  no  event  shall  ex- 
ceed in  the  case  of  Class  n  milk  on  which 
a  transportation  credit  is  applicable  pur- 
suant to  §  1002.55  the  actual  transporta- 
tion costs  in  excess  of  10  cents  and  other- 
wise actual  transportation  costs,  and  in 
either  circumstance  only  to  the  extent 
transportation  was  actually  provided  by 
the  handler  or  at  his  expense.  Any  such 
deduction  with  respect  to  bulk  tank  milk 
must  be  made  by  the  handler  not  later 
than  the  date  on  which  the  producer  is 
required  to  be  paid  for  the  milk  involved. 
If  authorization  for  such  deduction  is 
canceled  by  the  producer  or  by  the  co- 
operative by  notifying  the  handler  in 
writing,  such  cancellation  shall  be  effec- 
tive on  the  first  day  of  the  month  follow- 
ing its  receipt  by  the  handler. 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
market  administrator  determines  is  au- 
thorized by  its  producer-members  to  col- 
lect payment  for  their  milk,  each  han- 
dler, on  or  before  the  date  on  which  the 
payments  are  otherwise  due  individual 
producers,  shall  pay  the  cooperative  as- 
sociation for  milk  received  during  the 
month  from  the  producer-members  of 
such  association  an  amount  equal  to  not 
less  than  the  total  amount  otherwise  due 
such  producer-members  as  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. 

•  •  •'  *  • 

3.  Section  1002.85  is  revised  to  read  as 
follows: 

§  1002.85      PaymenlH    to    the    producer- 
)«i>ttlrnienl  fund. 

On  or  before  the  21st  day  of  each 
month,  each  handler  shall  make  full  pay- 
ment to  the  market  administrator  of  the 
debit  balance,  if  any,  of  such  handler 
shown  on  the  last  statement  of  account 
rendered  pursuant  to  S  1002.84.  Payments 
to  the  market  administrator  shall  be 
deemed  not  to  have  been  made  until  such 
payments  have  been  received  by  the  mar- 
ket administrator.  If  the  date  by  which 
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such  pajrments  must  be  received  by  the 
market  administrator  fsdls  on  a  Saturday 
or  Sunday  or  a  national  holiday,  such 
payments  shall  not  be  due  until  the  next 
day  that  the  market  administrator's  of- 
fice is  open  for  public  business. 

4.  Section  1002.86  is  revised  to  read  as 
follows: 

§1002.86    Pavmenis  out  of  the  produccr- 
»eltlrnient  fund. 

(a)  On  or  before  the  22nd  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  handler  of  the 
credit  balance,  if  any.  of  such  handler 
shown  on  the  last  statement  of  account 
rendered  pursuant  to  5  1002.84.  If  the 
date  by  which  such  payments  are  to  be 
made  falls  on  a  Saturday  or  Simday  or  a 
national  holiday,  such  payments  need 
not  be  made  until  the  next  day  that  the 
market  administrator's  office  is  open  for 
public  business.  If  payments  to  the  pro- 
ducer-settlement fund  under  S  1002.85 
were  delayed  because  the  due  date  fell 
on  a  Saturday  or  Sunday  or  a  national 
holiday,  pajrments  under  this  paragraph 
may  be  delayed  by  the  same  number  of 
days. 

(b)  If  the  balance  In  the  producer- 
settlement  fund  Is  insufficient  to  make 
the  full  payment  required  under  para- 
graph (a)  of  this  section,  the  market 
administrator  shall  reduce  uniformly  the 
payments  to  each  handler  and  shall  com- 
plete such  payments  as  soon  as  the  nec- 
essary funds  are  avsdlable.  No  handler 
who,  on  the  25th  day  of  the  month,  has 
not  received  such  payments  in  full  from 
the,  market  administrator  shall  be 
deemed  to  be  in  violaUon  of  ?S  1002.80 
through  1002.82  if  he  reduces  his  total 
payments  to  producers  for  milk  delivered 
by  such  producers  during  the  preceding 
month  by  not  more  than  the  amount 
of  the  reduction  in  pajrment  from  the 
producer -settlement .  fund. 

5.  Section  1002.90  is  revised  to  read  a» 
follows: 

§  1002.90     Payment  by  handlers. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall,  on  or  before  the  date  specified  for 
making  payment  to  the  producer-settle- 
ment fund  pursxiant  to  S  1002.85,  pay  to 
the  market  administrator  a  sum  not  ex* 
ceeding  4  cents  per  hundredweight  on 
the  total  quantity  of  pool  milk  received 
from  dairy  farmers  at  plants  or  from 
farms  in  a  xmit  operated  by  such  han- 
dler, directly  or  at  the  instance  of  a 
cooperative  association  of  producers  and 
on  the  quantity  for  which  payment  is 
made  pursuant  to  5  1002.70(d)(2),  the 
exact  amount  to  be  determined  by  the 
market  administrator  subject  to  reWew 
by  the  Secretary.  This  section  shall  not 
be  deemed  to  duplicate  any  similar  pay- 
ment by  any  handler  under  an  order 
issued  by  the  Commissioner  of  Agricul- 
ture and  Markets  of  the  State  of  New 
York,  or  the  Director  of  the  Division  of 
Dairy  Industry  of  the  New  Jersey  De- 
partment of  Agriculture,  with  respect  to 
the  marketing  area.  Whenever  verifica- 
tion by  the  market  administrator  dis- 
closes an  error  in  the  payment  made  by 
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any  handler,  such  emfr  shall  be  adjusted 
not  later  than  the  date  next  following 
such  disclosure  on  which  payments  are 
due  pursuant  to  this  section. 

(Sees.,  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Inflation  Impact  Statement.  The 
United  States  Department  of  Agriculture 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Effective  date:  April  1, 1977. 

Signed  at  Washington,  D.C.,  On  Feb- 
ruary 23.  1977. 

Richard  L.  Peltner, 
I  Assistant  Secretary. 

|FRDoc.77-«)53  Filed  2-28-77.8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Quarantined 

This  amendment  quarantines  portions 
of  Charlotte  County  in  Virginia  because 
of  the  existence  of  exotic  Newcastle  dis- 
ease. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  poul- 
try, mynah,  and  pslttacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  Is  hereby  amended 
in  the  following  respect: 

In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Virginia 
before  the  reference  to  "Puerto  Rico" 
and  a  new  paragraph  (a)  (1)  relating  to 
the  State  of  Virginia  is  added  to  read: 

§  82.3      Areas  quarantined. 

(a)   •  •  ^ 

(1)  Virginia.  (1)  The  premises  of 
Yanik's  Rainbow  Avlsur  located  on  the 
north  side  of  County  Road  645  and^east 
of  the  Coimty  Courthouse  City  limits  in 
Charlotte  County. 

<M)  The  premises  of  Yanik's  Rainbow 
Aviary  located  at  the  Women's  Center 
Building  on  the  north  side  of  State  Road 
40  W.,  Charlotte  Court  House,  in  Char- 
lotte Coimty. 

<ill)  The  premises  of  Yanik's  Rainbow 
Aviary  located  in  the  Twin  Oaks  Build- 
ing, east  of  the  intersection  of  State 
Roads  40  and  47.  Charlotte  Court  House, 
in  Charlotte  County. 

•  •  •  •  • 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees. 
1  and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.   1264.- 1266,  as  amended;   sees. 
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3  and  11.  76  Stat.  130.  132;  (21  U.S.C.  111- 
113.  115.  117,  120.  123-126.  134b,  134f);  37 
FR  284&4.  28477;  38  FR  1914L) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  on  Febru- 
ary 24, 1977. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  in- 
terstate spread  of  exotic  Newcastle  dis- 
ease, a  communicable  disease  of  poultry, 
and  must  be  made  effective  immediate- 
ly to  accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  24th 
day  of  February  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
docunftnt  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

G.  V.  Peacock, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc.77-8114  Piled  2-28-77; 8  45  am) 


SUBCHAPTER  E— VIRUSES.  SERUMS.  TOXINS. 
AND  ANALOGOUS'  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  112— PACKAGING  AND  LABELING 

Miscellaneous  Amendments 

•  Purpose:  To  provide  an  alternate 
statement  for  certain  labels,  to  provide 
restrictive  language  for  certain  labels, 
and  to  clarify  requirements  for  rabies 
vaccine  labels.  • 

On  July  9,  1976,  a  notice  of  proposed 
amendments  to  Part  112  was  published 
in  the  Federal  Register  at  41  FR  28311. 
Comments  on  this  proposal  were  solicited 
and  seven  responses  were  received. 

Statement  or  Considerations 

Section  112.2(a)<10)  <1)  of  the  regula- 
tions <9  CFR  112.2ta)  (10)  (i)  presently 
requires  the  statement,  "No  U.S.  Stand- 
ard of  Potency",  on  labels  of  products 
for  which  a  standard  requirement  for 
evaluating  potency  has  not  been  de- 
veloped. In  the  case  of  a  product  con- 
taining more  than  one  fraction,  if  a 
standard  requirement  for  potency  has 
been  established  for  one  or  more  such 
fraction,  the  statement.  "U.S.  Standard 
of  Potency  for  (name  of  fraction)  Frac- 
tion! s)  Only"  is  required.  In  addition  to 
comments  received  on  the  proposed 
amendments,  the  statement.  "No  U.S. 
Standard  of  Potency  for  the  (name  of 
fraction)  Fraction(s),"  was  submitted  as 
a  suggested  alternative  for  the  statenient 
presently  required.  This  suggestion  has 
been  accepted, 


Objections  to  removal  of  the  reference 
to  the  Center  for  Disease  Control  (CDC) , 
U.S.  Department  of  Health,  Education, 
and  Welfare  pubhcation  pertaining  to  ac- 
cidental human  exposure  to  vaccine 
virus  from  §n2.7(d)<5)  were  also  re- 
ceived, although  the  CDC  publication 
does  not  contain  information  necessary  ^ 
to  properly  handle  all  cases  of  human 
exposure  to  hve  rabies  vaccine  viruses. 

Subsequent  to  publication  of  the  pro- 
posed amendments.  CDC  has  transferred 
their  responsibilities  for  the  publication 
of  a  rabies  vaccine  compendium  to  the 
Association  of  State  Public  Health 
Veterinarians  (ASPHV).  P.O.  Box  13528, 
Baltimore.  MD  21203.  This  organization 
is  in  the  process  of  developing  a  rabies 
vaccine  compendium  which  should  con- 
tain the  information  needed  to  handle 
human  exposure  cases  to  animal  rabies 
vaccine  viruses. 

Final  action  on  amendments  to  §  112.7 
(d»<5>  is  being  withheld  until  suitable 
recommendations  to  appear  on  the  labels 
are  developed. 

A  suggested  change  in  label  policy  to 
permit  a  claim  on  one  label  that  a  prod- 
uct is  limited  to  veterinarians  while  the 
same  product  would  be  sold  to  anyone 
under  another  label  was  received  in 
comments  from  a  licensee.  This  pro- 
cedure could  create  false  and  misleading 
labeling  and  the  suggested  change  in 
ix)licy  has  been  rejected. 

Proposed  paragraph  112.2(d)(1)  con- 
tains prescribed  statements  to  be  used 
on  the  product  license  and  labels  when 
the  nature  of  the  product  is  such  that 
it  should  be  "used  by  or  under  the  di- 
rection of  a  veterinarian."  Suggestion 
was  received  from  one  licensee  that  the 
wording  be  changed  to  "used  by  or  on 
the  order  of  a  licensed  veterinarian." 

This  suggestion  was  rejected  on  the 
brsis  that  the  term  "licensed  veterinar- 
ian" would  be  unnecessarily  restrictive 
when  unlicensed  State,  county,  munici- 
pal, and  retired  veterinarians  could  sat- 
isfactorily administer  a  biological  prod- 
uct. Desirable  restriction  of  a  product 
to  "veterinary  supervision"  would  not  be 
fulfilled  if  the  veterinarian  "ordered" 
it  to  be  used  on  a  farm  or  ranch  many 
miles  away. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice  of  rulemaking,  the 
suggestions  received  from  the  comments, 
and  pursuant  to  the  authority  contained 
in  the  Virus  -  Serum  -  Toxin  Act  of 
March  4,  1913  (21  U.S.C.  151-158).  the 
amendments  of  Part  112,  Subchapter  E, 
Chapter  I,  Title  9  of  the  Code  of  Federal 
Regulations,  as  contained  in  the  afore- 
said notice  are  hereby  adopted  and  are 
set  forth  herein  subject  to  the  following 
noted  modifications: 

An  alternate  statement  regarding  U.S. 
SUndard  of  Potency  has  been  added  to 
S  112.2(a)  (10)  (i)  to  save  label  space  and 
facilitate  label  preparation. 

The  proposed  amendment  to  §  112.7 
(d)<5)   has  been  withheld  at  this  time. 
1.  Section  112.2  is  amended  by  revis- 
ing paragraph  (a)  (10)  (i)  and  paragraph 
(d)  to  read: 
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§  112.2     Final    container    label,    carton 
label,  and  enclooure. 


(a)   •  •  • 

(10)  •  •  • 

(1)  In  the  case  of  a  biological  product 
for  which  a  standard  requirement  for 
evaluating  potency  has  not  been  estab- 
lished, a  statement,  "No  U.S.  Standard 
of  Potency,"  shall  so  appear.  In  the  case 
of  a  multiple  fraction  product  for  which 
a  standard  requirement  for  potency  has 
been  established  for  one  or  more  frac- 
tions of  such  product,  the  statement, 
"U.S.  Standard  of  Potency  for  (name 
fraction)  Fraction (s)  Only"  or  alterna- 
tive^. "No  U.S.  Standard  of  Potency  for 
the  (name  fraction)  Praction(s) ",  shall 
so  appear: 

•  •  •  • 

(d)  Carton  labels  and  enclosures  shall 
be  subject  to  paragraphs  (d)  (1).  (d)  (2). 
and  (d)  (3)  of  this  section. 

(1)  The  statement.  "Restricted  to  use 
by  or  under  the  direction  of  a  veteri- 
narian" or  "Restricted  to  use  by  a  veteri- 
narian," shall  be  used  on  all  carton  labels 
and  enclosures  when  such  restriction  is 
prescribed  on  the  product  license. 

(2)  If  the  licensee  states  on  the  carton 
labels  and  enclosures  of  a  product  that 
its  sales  are  restricted  to  veterinarians, 
then  the  entire  productiori  qf  that  par- 
ticular product  ill  the  license^  establish- 
ment shall  be  so  restricted  by  the  li- 
censee. 

(3)  The  statement  "For  veterinary  use 
only"  or  an  equivalent  statement  may 
appear  on  the  carton  labels  and  en- 
closures for  a  product  if  such  statement 
is  being  used  to  indicate  that  the  prod- 
uct is  recommend  specifically  for  ani- 
mals, and  not  for  humans. 


2.  Section  112.7  is  amended  by  revising 
the  lntr(xiuctory  portion  of  paragraph 
(c) :  by  revising  paragraphs  (c)  (1)  and 
(c)(2);  by  adding  paragraphs  (c)(3) 
and  (c)  (4) :  by  revising  paragraidi  (d) 
(1) :  and  by  adding  two  new  paragraphs, 
(d)(6)  and  (d)(7),  to  read:. 

§112.7     Special  additional  requirements. 


(c)  In  the  case  of  a  biological  pnxiuct 
containing  inactivated  rabies  virus,  car- 
ton labels,  enclosures,  and  all  but  very 
small  final  container  labels  shall  include 
a  warning  against  freezing  and  the  rec- 
ommendations provided  in  this  para- 
graph. 

(1)  A  recommendation  that  intra- 
muscular injection  bcTmade  at  one  site 
in  the  thigh. 

(2)  The  minimum  recommended  dose 
and  the  minimum  recommended  num- 
ber of  such  doses  to  be  given  for  im- 
munization as  stated  in  the  filed  Out- 
line of  Production. 

(3)  Subsequent  revaccination  rec- 
ommendations as  determined  from  the 
results  of  the  duration  of  immunity 
studies  conducted  as  prescribed  in 
S  113.129(b)  or  (c)  or  both. 

(4)  The  statement  "In  high  risk  areas, 
annual  revaccination  is  recommended;" 
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Provided,  That  such  statement  need  not 
appear  if  the  label  already  contains  a 
recommendation  f<M:  annual  revaccina- 
tion. 

(d)   •  •  • 

(1)  The  statement  "In  high  risk  areas, 
annual  revaccination  is  recommended;" 
Provided,  That  such  statement  need  not 
appear  if  the  label  already  contains  a 
recommendation  for  annual  revaccina- 
tion. 

•  •  •  •  * 

(6)  The  minimum  reccMnmended  dose 
and  the  minimum  reccwnmended  num- 
ber of  such  doses  to  be  given  for  im- 
munization as  stated  in  the  filed  Out- 
line of  Production. 

(7)  Subsequent  revaccination  rec- 
ommendations as  determined  from  the 
results  of  the  duration  of  immunity 
studies  conducted  as  prescribed  in 
$  113.147  (b)  or  (c)  or  both. 

•  •  •  •  • 

(21  U3.C.  151  and  164;  37  FR  28477;  38  FB 
10141) 

Effective  date:  These  amendments  take 
effect  March  31,  1977,  except  that  labri 
changes  brought  about  by  these  amend- 
ments shall  be  made  by  all  licensees  at 
the  next  printing  of  labels  to  which  these 
changes  apply,  but  in  all  cases,  not  later 
than  August  29,  1977. 

Done  at  Washington.  DC.  this  23rd 
day  of  February.  1977. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
d(x;ument  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

PIERRK  A.  CHALOUX, 

Acting  Deputy  Administrator, 

Veterinary  Services. 

I  FR  Doc. 77-6042  Filed  2-28-77; 8: 45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

PART  312— OFFICIAL  MARKS.   DEVICES, 
AND  CERTIFICATES 

PART  322 — EXPORTS 

Export  Inspection  Marks  and  Certificates 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  replace  the  paper  export  stamp 
(Form  MP  412-10)  with  a  rubber  stamp- 
ing device  for  affixing  required  export 
marics  to  domestic  products  for  exporta- 
tion. • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that,  pursuant  to 
the  Federal  Meat  Inspection  Act.  as 
amended  (21  U.S.C.  601  et  seq.),  the 
Animal  and  Plant  Health  Inspection 
Service  hereby  amends  Parts  312  and 
322  of  the  Federal  meat  inspection  reg- 
ulations (9  CFR  312,  322)  to  eliminate 
serially  numbered  paper  export  stamps 
and  sulsstitute  therefor  an  official  rubber 
stamping  device. 

Statement  of  considerations.  On 
March  19,  1976,  there  was  published  in 
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the  Federal  Register  (55  FR  11531- 
11532),  a  notice  of  proposed  rulemaking 
to  amend  the  Federal  meat  insi>ection 
regulations  for  the  purpose  set  forth 
above.  The  regulations  currently  require 
a  numbered  official  paper  export  stamp 
to  be  affixed  to  each  outside  container, 
except  cloth  wrappings,  of  any  inspected 
and  passed  domestic  product  intended 
for  export.  The  proposal  would  allow 
for  the  substitution  of  an  official  rubber 
stamping  device  for  such  paper  export 
stamps. 

Interested  persons  were  given  30  days 
in  which  to  submit  cfHnments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations.  No  objections  have 
been  received  and  the  proposed  regula- 
tions are  hereby  adopted  without  change 
as  set  forth  below. 

1.  In  §  312.8  paragraph  (a)  would  be 
amended  to  read  as  follows: 

§  312.8     Official  expoH  inspection  marks, 
devices,  and  certificates. 

(a)  The  official  export  meat  Inspec- 
tion mark  required  by  Part  322  of  this 
subchapter  shall  be  in  the  following  form 
as  hereinafter  specified:  * 


•     529303    • 

APPROVED  FOR 

EXPORT 


Any  rubber  stamp  approved  by  the  Ad- 
ministrator, in  the  maimer  provided  for 
in  Part  317  of  this  subchapter,  and  bear- 
ing the  official  mark  prescribed  in  this 
paragraph  shall  be  an  official  device  for 
the  purposes  of  the  Act. 

•  •  •  •  • 

2.  In  §  322.1,  paragraphs  (c)  and  (d) 
would  be  deleted,  and  paragraphs  <a) 
and  (b)  would  be  revised  to  read  as  fol- 
lows: 

§  322.1      Manner  of  affixinf:  sUmps  and 
markinK  products  for  export. 

(a)  The  outside  container  (including 
cloth  wrappings)  of  any  inspected  and 
psissed  product  for  export,  except  ship 
stores  and  small  quantities  exclusively 
for  the  personal  use  of  the  consignee  and 
not  for  sale  or  distribution,  shall  be 
marked  vnth  an  official  export  stamp,  as 
shown  in  {312.8  of  this  subchapter, 
bearing  the  number  of  the  export  cer- 
tificate. 

(b)  E:ach  tank  car  of  inspected  and 
passed  lard  or  similar  edible  product, 
and  each  door  of  each  railroad  car  or 
other  closed  means  of  conveyance,  con- 
taining inspected  and  passed  loose  prod- 
uct shipped  directly  to  a  foreign  country, 
shall  be  marked  with  an  official  export 


I  Tb«  number  "S29M3"  Is  given  as  an  ex- 
ample only.  The  number  of  the  official  export 
certificate  wlU  be  shown  in  lieu  thereof. 
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stamp,  as  shown  in  §  312.8  of  this  sub- 
ciuipter,  bearing  the  number  of  the  ex- 
port certificate. 

3.  Section  322.2  would  be  amended  by 
revising  the  section  heading.  This 
cliange  would  be  reflected  in  the  Table  of 
Contents  for  Part  322.  Also,  paragraphs 
(b)  and  (h)  would  be  amended.  These 
revisions  would  read  as  follows: 

§  322.2  Export  certificates;  instructions 
I  concerning  issuance. 

•  •  •  ^  • 

(b)  Official  esp<M^  certificates  shall  be 
issued  with  serial  numbers  and  in  tripli- 
cate form.  Quadruplicate  certificates 
may  be  issued  for  any  exportatlOTi  on  re- 
quest of  the  exporter.  Each  certificate 
shall  show  the  names  of  the  exporter 
and  the  consignee,  the  destination,  the 
number  and  types  of  packages,  the  ship- 
ping marks,  the  kinds  of  products,  and 
the  weight  of  the  products  in  accordance 
with  §  317.2  of  this  subchapter. 

•  •  •  •  • 

(h)  Upon  request,  official  export  cer- 
tificates may  be  Issued  by  Inspectors  for 
export  consignments  of  product  of  offl- 
ciJil  establishments  not  under  their  sup- 
ervision, provided  the  consignments  «u^ 
first  Identifled  as  having  been  "U.S.  in- 
spected and  passed"  and  are  found  to  be 
neither  adulterated  nor  mlsbranded,  and 
marked  as  required  by  §  322.1. 

•  •  •  •  • 

In  order  to  allow  time  to  diminish  pres- 
ent inventories  of  the  paper  export 
stamps  and  to  procure  and  distribute  the 
new  rubber  stamping  devices  provided  by 
these  amendments,  the  amendments  are 
being  made  e&ective  May  31,  1977. 

Done  in  Washington,  D.C.,  on  Janu- 
ary 19,  1977. 

Harky  C.  Mttssman, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

|FR  Doc.77-5963  Filed  2-2&-77;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airspace  Docket  No.  77-WA-l  ] 

PART  73 — SPECIAL  USE  AIRSPACE 

Designation  of  Prohibited  Area 

The  purpose  of  this  amendment  to  Part 
•73  of  the  Federal  Aviation  Regulations 
is  to  designate  a  prohibited  area  at 
Plains,  Ga.  The  UJ3.  Secret  Service  has 
requested  that  aircraft  fiight  be  pro- 
hibited in  the  vicinity  of  President 
Carter's  residence  for  the  security  of  the 
President." 

Public  interest  in  the  President  may 
attract  numerous  aircraft  over  the 
Presidential  residence  for  sight-seeing 
and  photographic  piUT>oses.  In  order  to 
prov-  je  adequate  safeguards  for  the  pro- 
tection of  the  President  and  persons  or 
property  on  groimd,  it  Is  necessary  to 
designate  certain  airspace  above  the 
Presidential  residence  at  Plains,  Ga.,  as 


a  prohibited  area.  Under  the  provisions 
of  i  73.83  no  person  may  operate  an  air- 
craft within  that  area  without  permis- 
sion from  the  FAA  as  the  using  agency. 
Requests  for  such  permission  may  be 
made  through..  Air  Traffic  Control. 

Since  there  is  a  requirement  for  the 
immediate  adoption  of  this  regulation, 
further  notice  and  the  public  procedure 
are  impracticable  and  good  cause  exists 
for  making  this  regulation  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended  by  sliding  a  new  {  73.88  effec- 
tive March  1,  1977  as  hereinafter  set 
forth. 

In  S  73.88  (42  FR  705)  the  foUowing 
is  added : 

P-77  Plains,  Ga. 

Boundaries.  That  airspace  within  one  mile 
each  side  of  a  line  extending  from  latitude 
32"'020O  N..  longitude  84''23'28"  W.:  to 
latitude  32''01'03'  N.,  longitude  84°  25'25' 
W.,  and  within  a  one  mile  radius  of  each 
of  the  above  coordinates. 

Designated  altitudes.  Surface  to  1500  feet 
MSL.  • 

Time  of  designation.  Continuous. 

Using  agency.  Administrator,  federal  Avia- 
tion Administration,  Washington,  D.C. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  US.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
n.S.C.  1655(c)).) 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 18, 1977. 

Raymond  G.  Belanger, 
Director,  Air  Traffic  Service. 

IPR  Doc. 77-6233  Filed  2-28-77;8:45  am] 


CHAPTER  II — CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

(Regulation  ER-986.  Amendment  26: 
Doc.  27106) 

PART  241 — UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Payroll,  Employment  Statistics;  Revision  of 
Form  41  Schedule  P-10 

EffecUve:  May  20,  1977. 
Adopted:  February  22, 1977. 

In  a  Supplemental  Notice  of  Proposed 
Rulemaking,  dated  March  25,  1976 
(EDR-280B,  March  31.  1977;  41  FR 
13616),  the  Board  proposed  to  amend 
Part  241  of  its  Economic  Regulations 
<14  CFR  Part  241)  to  revise  Form  41 
Schedule  P-10  "Payroll"  to  provide  the 
Board  with  various  employment  .statis- 
tics which  would  be  used  by  the  Board's 
staff  in  performing  various  trend,  pro- 
ductivity, and  cost  analyses. 

Initially,  EDR-280  was  issued  to  re- 
quire the  submission  of  substantially 
more  detailed  work  force  data  for  use  by 
tiie  Board's  staff  in  the  execution  of  its 
regulatory  functions.  In  addition,  EDR- 
280  was  also  issued  to  correct  certain  in- 
herent deficiencies  in  the  present  payroll 
data  collection  system.  While  the  pro- 
posed rule  would  have  succeeded  in 
achieving  these  two  goals,  a  substantial 
number  of  the  comments  we  received  re- 


garding the  proposal  questioned  whether 
the  Board  itself  has  an  actual  need  for 
such  extensive  work  force  data,  and  ex- 
pressed concern  as  to  whether  our  regu- 
latory need  for  the  proposed  additional 
data  is  commensurate  with  the  burden 
which  would  be  placed  on  the  air  carriers 
required  to  submit  such  data. 

After  reviewing  the  comments  sxib- 
mitted  In  response  to  EDR-280,  we  per- 
formed a  comprehensive,  searching  self- 
appraisal  of  the  Board's  regulatory  need 
for  expanded  work  force  data.  Our 
analysis  disclosed  that  the  regulatory 
benefits  derived  from  the  coUection  of 
such  data  do  not  outweigh  the  burden 
which  would  be  imposed  on  the  air  car- 
riers which  would  be  required  to  file  the 
proposed  data.  In  light  of  these  findings, 
the  Board  Issued  a  Supplemental  Notice 
of  Proposed  Rulemaking.  EDR-280B, 
wliich  would  relieve  the  carriers  from  the 
burden  of  filing  additional  work  force 
data :  however,  the  Supplemental  Notice 
would  still  correct  the  deficiencies  in- 
herent in  the  current  payroll  data  collec- 
tion system.  At  the  same  time,  the  Sup- 
plemental Notice  proposed  a  reduction  in 
the  current  level  of  reporting  by  elimi- 
nating the  reporting  of  payroll  comoen- 
sation  data  and  reducing  the  filing 
frequency  for  schedule  P-10  from  quar- 
terly to  suinually. 

The  issuance  of  the  Supplemental 
Notice  was  thus  refieotive  of  the  Board's 
continual  concern  over  the  amount  of 
reporting  burden  imposed  on  the  air 
carriers.  All  proposed  reporting  require- 
ments are  reviewed  from  the  standpoint 
of  regulatory  need,  with  burden  being 
weighed  against  the  resultant  benefits. 
Through  this  process,  we  are  striving  to 
achieve  a  uniform  system  of  reports 
which  will  provide  the  data  required  for 
the  Board's  regulatory  decisionmaking 
processes  at  a  minimum  of  burden  to  the 
industry.  In  seeking  this  goal,  we  are 
doing  everything  possRjle  to  assure  that 
reports  which  no  longer  support  a  regu- 
latory need  are  eliminated  while  those 
that  are  retained  are  kept  to  a  minimum 
level  ot  burden. 

Comments  in  response  to  the  Supple- 
mental Notice  were  received  from  the  Air 
Line  Pilots  Association,  International 
(ALPA).  Eastern  Air  Lines,  Inc.  (East- 
ern) .  Pall  American  World  Airways,  Inc. 
(Pan  American),  Trans  World  Airlines, 
Inc.  (TWA^  Transport  Workers  Union 
«^f  America.  AFL-CIO  (TWU),  and 
United  Air  Unes.  Inc.  (United) . 

A  majority  of  the  responses  received 
supported  the  proposed  rule,  either  com- 
pletely or  partially.  Scane  cwnments 
question  the  relevance  of  certain  por- 
tions of  the  data  to  be  submitted  under 
the  proposed  reporting  requirements 
while  two  of  the  comments  maintain 
that  the  proposed  rule  does  not  go  far 
enough  in  obtaining  meaningful  employ- 
ment data. 

Upon  full  consideration  of  the  relevant 
matter  contained  in  the  comments,  we 
have  decided  to  adopt  the  rule  substan- 
tially as  proposed.  Therefore,  except  as 
modified  herein,  the  tentative  findings 
set  forth  in  the  Explanatory  Statement 
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to  the  proposed  rule  are  lncorp(»«ted 
by  reference  and  made  final.  The  com- 
ments submitted  and  other  matters  are 
discussed  below. 

The  Air  Line  Pilots  Association,  Inter- 
national, has  expressed  concern  over  the 
elimination  of  the  financial  information 
relative  to  payroll  from  the  current 
schedule  P-10.  ALPA  has  recommended 
that,  in  the  event  of  the  proposed 
changes  to  schedule  P-10  being  finalized, 
the  Board  should  require  the  air  carriers 
to  report  the  number  of  employees  for 
each  labor  expense  account  on  schedules 
P-5.1.  P-5.2,  P-6,  P-7.  and  P-8.  The  data 
which  would  be  submitted  under  ALPA's 
recommendation  is  very  similar  to  that 
which  will  be  required  on  the  revised 
schedule  P-10.  The  employment  data  re- 
ported on  schedule  P-10  will  enable  the 
Board  and  other  interested  parties  to 
relate  the  number  of  employees  reported 
for  the  various  labor  categories  on  sched- 
ule P-10  to  the  labor  expense  data  re- 
ported on  the  various  profit  and  loss 
schedules  "of  CAB  Fonp  41  which  in- 
clude the  schedules  listed  in  ALPA's 
comments. 

One  of  the  methods  which  the  Trans- 
port Workers  Union  of  America  (TWU). 
AFL-CIO  uses  to  evaluate  employee  pro- 
ductivity is  to  relate  <H)erating  revenue 
to  payroll  expense  by  labor  category. 
TWU  has  indicated  that  it  is  concerned 
that  the  elimination  of  the  reporting  of 
payroll  costs  on  schedule  P-lo  will  pre- 
vent the  comparison  of  operating  revenue 
to  payroll  expense  by  labor  category; 
however,  this  should  not  present  a  prob- 
lem for  TWU  since  payroll  expense  data 
by  labor  category  is  currently  being  re- 
ported on  other  profit  and  loss  schedules 
(e.g.,  schedules  P-5.1,  P-5.2.  P-6,  P-7. 
and  P-«). 

In  addition,  TWU  has  also  commented 
that  it  feels  that  schedule  P-10  should 
be  filed  on  a  quarterly  instead  of  an  an- 
nual basis.  TWU  maintains  that  quar- 
terly data  is  necessary  in  order  to  make 
schedule  P-IO  data  available  in  a  timely 
manner  for  use  in  various  productivity 
analyses;  however,  the  purpose  of  col- 
lecting this  data  is  primarily  for  use  in 
the  various  annual  expeiue  analyses  con- 
ducted by  the  Board's  staff.  This  annual 
requirement  by  the  Board  for  the  P-10 
data  coupled  with  the  fact  that  TWU 
was  the  only  respondent  who  expressed 
concern  over  the  proposed  filing  fre- 
quency for  P-10  data  leads  us  to  believe 
that  there  is  no  need  for  such  data  other 
than  on  an  annual  basis. 

In  another  comment.  Eastern  objected 
to  the  Board's  proposal  to  amend  sched- 
ule P-Ka)  to  require  the  monthly  re- 
porting of  the  aggregate  number  of  em- 
ployees for  the  system  operations.  While 
Eastern  supports  the  revisions  to  sched- 
ule P-l'a).  Eastern's  main  concern  re- 
lents should  also  be  used  in  reporting 
the  total  number  of  employees  on  sched- 
ule P-«a).  Eastern's  main  concern  re- 
volves around  the  fact  that  reporting  a 
weighted  average  number  of  full-time 
employees  on  schedule  P-10  and  a  head- 
count  total  number  of  employees  on 
schedule  P-Ka)   would  tend  to  distort 


the  reported  schedule  P-Ka)  data  for 
those  carriers  with  a  significant  number 
of  part-time  personnel.  The  primary  pur- 
pose for  obtaining  monthly  employment 
statistics  is  for  use  in  trend  analysis 
related  to  industry  emplojonent  levels. 
This  headcount  nieasiu«  of  total  em- 
ployment would  maintain  a  consistency 
in  comparisons  with  prior  periods;  more- 
over, computing  a  monthly  headcount  is 
a  relatively  simple  calculation  when 
compared  to  computing  the  total  num- 
ber of  full-time  equivalent  employees 
on  a  monthly  basis.  While  these  factors, 
coupled  with  the  fact  that  no  other  car- 
riers objected  to  the  collection  of  this 
data  on  schedule  P-Ka),  have  caused 
us  to  adopt  the  reporting  of  a  monthly 
headcount  figure  as  proposed.  Eastern's 
points  regarding  a  possible  distortionary 
impact  on  the  reported  data  are  well 
taken.  Therefore,  in  order  to  provide  the 
benefits  of  a  monthly  headcount  total 
and  avoid  the  distortions  pointed  out  by 
Eastern,  we  are  amending  the  reportiiig 
instructioriS  for  schedule  P-Ka)  to  re- 
quire that  the  m(»ithly  submission  of 
the  total  number  of  employees  be  re- 
ported as  total  full-time  and  total  part- 
time  employees. 

In  a  related  matter,  one  comment  ex- 
pressed doubt  as  to  the  feasibility  of 
using  schedule  P-Ka)  for  reporting  the 
monthly  employment  statistics.  The 
Uniform  Sjrstem  of  Acco\mts  and  Re- 
ports (USAR)  provides  that  schedule 
P-Ka)  need  not  be  filed  for  the  third 
month  of  any  calendar  quarter  if  sched- 
ule P-1.1  or  P-1.2  for  the  quarter  is  re- 
ceived on  the  due  date  prescribed  for 
schedule  P-Ka).  A  review  of  the  third 
quarter  filings  of  the  subject  schedule  re- 
veals that  nine  route  air  carriers  are  cur- 
rently taking  advantage  of  this  filing 
(H>tion.  Since  a  significant  number  of 
carriers  are  not  filing  schedule  P-Ka) 
during  the  third  month  of  the  calendar 
quarter,  it  would  be  needlessly  burden- 
some to  require  such  carriers  to  file 
schedule  P-Ka)  for  the  sole  purpose  of 
coUecting  the  number  of  full-time  and 
part-time  employees.  After  reviewing  the 
alternatives  available  for  collecting  the 
monthly  employment  statistics  during 
the  third  month  of  each  [quarter,  the 
Board  has  decided  that  the  least  burden- 
some method  of  collecting  the  required 
data  is  still  through  the  use  of  schedule 
P-Ka);  however,  so  that  those  carriers 
taking  advantage  of  the  third-month 
filing  option  may  continue  to  do  so, 
schedule  P-l.l  or  schedule  P-1.2  can  be 
used  to  submit  the  required  total  number 
of  full-time  and  part-time  employees  for 
the  system  operations.  Accordingly,  we 
have  modified  the  reporting  instructions 
applicable  to  schedules  P-l.l  and  P-1,2  to 
require  those  csuriers  which  do  not  file 
schedule  P-Ka)  for  the  third  month  of 
any  calendar  quarter  to  report  the  total 
number  of  full-time  and  total  number  of 
part-time  employees  by  typing  in  the  re- 
quired statistics  in  the  bottom  margin 
of  schedule  P-l.l  or  P-1.2  for  any  such 
month. 

TWA  c*)jected  in  their  comments  to  the 
proposed  revision  of  schedule  P-10.  Es- 


sentially, the  main  thrust  of  TWA's  ob- 
jections relate  to  the  Board's  need  for 
the  revised  schedule  P-10  data  and  the 
degree  of  burden  on  the  air"  carriers  re- 
quired to  submit  such  data.  Regarding 
the  need  for  the  proposed  data,  this  data 
will  be  utilised  by  the  Board  and  other 
interested  parties  in  vtirious  expense 
analyses  which  would  relate  the  total 
number  of  employees  per  labor  category, 
as  contained  in  schedule  P-10,  to  the  ex- 
penses shown  on  the  other  profit  and  loss 
schedules  of  CAB  FOrm  41.  Without  the 
schedule  P-10  data,  the  Board  would 
have  no  breakdown  as  to  the  number  of 
employees  per  labor  category.  In  the 
area  of  burden,  the  labor  categories  for 
which  the  number  of  employees  are  to 
be  reported  are  the  same  as  those  used 
in  the  current  schedule  P-10.  Also,  the 
allocation  of  employees  to  the  various 
entities  is  to  be  made  on  a  basis  consist- 
ent with  that  used  in  the  allocation  of 
salaries  for  Form  41  financial  reporting 
ptirposes.  Thus,  the  allocation  of  em- 
ployees shall  follow  the  allocation  of 
their  salaries  to  the  various  entities. 
Based  on  these  facts,  we  feel  that  the 
burden  of  reporting  the  revised  sched- 
ule P-10  data  should  be  minimal  on  the 
route  carriers.  It  is  interested  to  note 
that  TWA  was  the  only  respondent  who 
objected  to  the  revision  of  schedule  P-10 
on  the  basis  of  burdeni  moreover,  TWA 
is  the  only  respondent  who  questioned 
the  need  for  such  data  while  other  re- 
spondents to  the  proposed  rule  have  in- 
dicated their  need  and  support  for  such 
data. 

In  the  process  of  finalizing  the  pro- 
posed rule,  we  havq  added  to  schedule 
P-10  a  new  labor  category  designated  as 
"Other."  This  new  category  will  be  for 
employees  other  than  those  whose  sal- 
aries are  charged  to  the  various  salary 
accoimts  contained  in  the  USAR.  For  ex- 
ample, "Other"  would  include  those  em- 
ployees who  work  in  transport- related 
operations  and  other  activities  for  which 
a  separate  payroll  account  is  not  pre- 
scribed. The  addition  of  this  labor  cate- 
gory will  better  enable  the  reporting  car- 
riers to  categorize  their  employees  for 
the  purpose  of  schedule  P-10  reporting. 

In  the  past,  we  have  observed  certain 
inconsistencies  in  the  reporting  of  pay- 
roll data  diu-lng  labor  strikes.  These  in- 
consistencies have  arisen  in  the  quarter- 
ly reporting  of  the  nxmiber  of  employees 
on  schedule  P-10.  Since  schedule  P-10 
will  now  become  an  annual  report  of  the 
weighted  average  number  of  employees 
by  labor  category,  these  inconsistencies 
will  become  moot;  however,  the  problem 
in  the  reporting  of  strike  data  will  still 
exist  for  the  monthly  reporting  on 
schedule  P-Ka)  of  the  aggregate  num- 
ber of  employees  for  the  system  opera- 
tions. Therefore,  we  are  taking  this  op- 
portunity to  clarify  this  situation  by  pro- 
viding that,  in  the  case  of  strikes,  the 
total  number  of  employees  shall  reflect 
only  those  employees  that  worked  or  re- 
ceived pay  for  any  part  of  the  pay  pe- , 
riod(s)  ending  nearest  the  15th  day  ot 
the  month. 

This  rule  will  become  effective  May 
20,  1977.  In  order  to  provide  for  an  or- 
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derly  transition  in  the  filing  of  sched- 
ule P-10  and  schedule  P-l(a)  data,  the 
transition  shall  be  accomplished  as  fol- 
lows: (1)  Old  schedule  P-10  should  be 
submitted  for  the  first  calendar  quarter 
©f  1977;  (2)  revised  schedule  P-l(a) 
should  be  fll^  beginning  with  the  report 
for  April  1977:  (3)  schedule  P-10  need 
not  be  filed  for  the  second  or  third  calen- 
dar quarters  of  1977:  and  (4)  the  revised 
schedule  P-10  shaU  be  filed  at  the  1977 
year  end. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  241  of  the 
Economic  Regulations  (14  CFR  Part  241) 
effective  May  20, 1977,  as  follows: 


RULES  AND  REGULATIONS 

1.  Amend  Section  22— General  Report- 
ing Instructions  sis  follows:  (A)  By  re- 
vising the  title  and  filing  frequency  of 
scheduled  P-JO  in  the  list  in  paragraph 
(a),  titled  "nst  of  Schedules  in  CAB 
Form  41  Report,"  the  revised  list  in  per- 
tinent part  to  read  as  follows;  and 

(B)  By  revising  the  due  dates  of 
schedule  P-IO  in  the  list  in  paragraph 
(a),  titled  "Due  dates  of  schedules  in 
CAB  Form  41  report,"  the  revised  list  to 
read  in  pertinent  part  as  follows: 


Section  22 — General  Reporting 
Instructions 


(a) 


List  of  schedules  in  CAB  form  4/  rep(frt 


Scheduk  No. 


Schedule  title 
I 


Filing 
frequency 


pj^2  Distributionof  Ground  Servicing  Expenses  by  Geographic  Location— Group  II  and   '      Do. 

Group  III  Air  Carriers.  »„„„.ii^ 

P-10  Employment  Statislir.s  by  Labor  Category v;-.;- y  Annually. 

P-ll(a)  Chwges  by  Foreign  (iovernments  and  Foreign  Entities  for  En  Route  FaciUties  and   Quarterly. 

P-ll(b)  Charges  by  Foreign  Governments  for  Airport  Facilities  and  Services Do. 


Section  24 — Profit  aiKl  Loss  Elements 

Schedule  P-1.1 — Statement  or  Opera- 
tions— Group  I  Ant  Carriers 

Schedule  P -1.2 — Statement  of  Opera- 
tions— Group  II  and  Group  m  Ant 
Carriers 


(a) 


•  •  • 


(b)  Separate  statements  of  operati<m 
shall  be  filed  for  each  separate  operating 
entity  of  the  air  carrier  and  for  the  over- 
all, or  system,  operations  of  the  air  car- 
rier. Any  air  carrier  which  does  not  file  a 
schedule  P-l(a)  in  accordance  with  the 
filing  option  described  in  Section  22 — 
General  Reporting  Instructions  shall,  for 
the  third  month  of  any  calendar  quarter 
during  which  the  option  is  exercised,  type 
in  the  bottom  margin  of  the  system  state- 
ment of  operations  the  total  number  of 
full-time  and  the  total  number  of  part- 
time  employees  to  be  labeled  sis  such  and 
calculated  In  accordance  with  paragraph 
(d)  of  the  reporting  Instructions  for 
schedule  P-l(a). 


Due  dates  of  schedules  in  CAB  form  41  report 
Due  date:'  Schedule  No. 

Jan.  20 *     •     •. 

*  Jan    30  •     •     •. 

Feb    10» "Iirmr      a,  B-3,  B-*,  B-S.  B-7.  B-7(b),  B-8.  B-10.  B-12.  B-13.  B-14.  P-1.1. 

P-1.2.  P-2.  P-2(a).  P-3.  P-3(a).  P-4.  P-6.1.  P-5.2.  P-S(a).  P-6. 

P-7.  P-8,  P-9.1,  P-9.2.  P-ll(a).  P-ll(b) . 

Feb.  20 •     •     •. 

Mar.  1 •     •     *. 

Mar.  20-. •     •     •. 

Mar.  30 A-2.  B-1,  B-2.»  B-41.  B-43.  B-44,  B-46.  P-l(a).  P-10,  P-13.  G-41, 

0-42.  0-43.  0-44.  T-1.  T-7. 

Apr.  20 •     •     V 

Apr.  30 •     •     •. 

May  10 A,  B-3.  B-4.  B-5.  B-7,  B-7(b).  B-8.  B-IO.  B-12,  B-13.  B-14.  P-1.1. 

P-1.2.  P-2,  P-2(a),  P-3.  P-3(a).  P-4,  P-5.1.  P-6a,  P-6(a).  P-«. 

P-7,  P-«.  P-e.l.  P-9.2,  P-ll(a),  P-ll(b). 

May  20 •     •     •. 

May  30— •     •     *. 

June  20 •     •     •. 

June  30 •     •     ♦. 

July  20 •     •     •.  I 

July  30 •     •     •. 

Aug.  10— A,  A-1,  B-3,  B-4,  B-6,  B-7,  B-7(b).  B-«,  B-10,  B-12.  B-13,  B-14.' 

P-1.1.  P-ia.  P-2.  P-2(a).  P-3.  P-3(a).  P-4.  P-6.1.  P-«.2.  P-6(»), 

P-6,  P-7.  P-8,  P-9.1,  P-9.2,  P-ll(»),  P-ll(b). 

Aug.  20 •     •      •. 

Aug.  30 •     •      •. 

Sept.    20 •     •      •. 

Sept.    30 •      •      •. 

Oct.   20 •      •      •. 

Oct.   30 •     •      •. 

Nov.  10 A.  B-3,  B-4,  B-6,  B-7,  B-7{b).  B-8.  B-IO.  B-12.  B-13.  B-14,  P-1.1. 

P-1.2.  P-2,  P-2(a),  P-3,  P-3(a),  P-4.  P-6.1.  P-6.2.  P-6(a).  P-6. 

P-7.  P-8.  P-«.l.  P-93.  P-ll(») .  P-ll(b). 

Nov.  20 •      •      •.  \ 

Nov.  30 •     •     •.  >* 

Dec.  20 •     •     •. 

Dec.  30 •     •     •. 

•Due  dates  •  •  •.  . 

,    *B  and  P  reporting  dates  are  extended  •  *  *. 

2.  Amend  Section  24 — Profit  and  Loss  Schedule  P-1  (a) .  "Interim  Income  State- 
Elements  as  follows:  (A)  By  revising  ment.";  and  (C)  by  deleting  the  title  and 
paragraph  (b)  of  schedules  P-1.1  and  Instructions  to  Schedule  P-IO  "Payroll" 
P-1.2;  and  (B)  by  changing  the  title  and  and  Inserting  a  new  title  and  instructions 
adding  new  paragraphs  (d)  and  (e)  to  in  its  place,  to  read  as  follows: 


Schedule  P-1  ( a )  — Interim  Statement  of 

Operations 

•  •  •  •  • 

(d)  Other  Information.  "Total  number 
of  full-time  employees"  and  "Total  num- 
ber of  part-time  employees"  shsill  reflect 
for  the  overall  or  system  operations  of  the 
air  caxrier  the  total  number  of  full-time 
smd  part-time  employees,  respectively, 
who  worked  or  received  pay  for  any  part 
of  the  pay  period (s)  ending  nearest  the 
15th  day  of  the  month.  For  the  purpose 
of  this  Psirt.  "part-time  employees"  shall 
include  all  employees  hired  to  work  less 
than  cust<xnary  or  standard  hours. 

(e)  In  the  event  of  a  labor  strike,  the 
"number  of  employees"  to  be  report^ 
on  this  schedule  shall  be  determined  on 
an  actual  payroll  bsisis.  Actual  payroll 
shall  be  determined  in  accordance  with 
paragraph  (d)  of  these  reporting  instruc- 
tions. 

Schedule  P-lO — Employment  Statistics 
BY  Labor  Category 

(a)  This  schedule  shall  be  filed  an- 
nually by  sdl  route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  operating  entity  of  the 
air  carrier.  Employees  will  be  allocated 
to  the  reporting  entities  on  a  basis  con- 
sistent with  that  used  In  the  allocation 
of  salaries  for  Form  41  financial  report- 
ing purposes. 

(c)  Column  3.  "Number  of  Employ- 
ees." shall  reflect,  for  each  category  In 
column  1.  the  weighted  average  number 
of  full-time  employees  who  received  pay 
for  any  part  of  the  calendar  year.  In 
determining  the  weighted  average,  all 
temporary  or  part-time  employees  shall 
be  restated,  based  on  their  hours  paid, 
as  an  equivsilent  number  of  full-time  em- 
ployees. The  calculation  shall  be  based 
on  a  standard  full-time  2.080/hour  year 
with  overtime  hoUrs  excluded  from  the 
computation. 

(d)  Labor  category  description— 
"Other"    shall    include    all    employees 


--J 
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whose  salary  is  not  chargeable  to  one  of 
the  various  salary  accounts  contained  in 
this  Uniform  System  of  Accounts  and 
Reports.  For  exsunple,  "other"  would  in- 
clude those  employees  who  work  in 
transport-related  operations  and  other 
activities  for  which  a  separate  payroll 
accoimt  is  not  prescribed.  The  nimiber  of 
onployees  reported  sis  "other"  shall  be 
calculated  in  accordance  with  paragraph 
(c)  of  these  reporting  instructions. 
3.  Amend  CAB  Form  41  as  follows: 

A.  By  amending  Schedule  P-Ka)  "In- 
terim Statement  of  Operations"  to  in- 
clude data  on  "Employment  Statistics." 
as  shown  in  Exhibit  A  attached  hereto 
and  made  a  part  hereof.' 

B.  By  deleting  the  present  Schedule 
P-10  "Payroll,"  and  sulding  a  new  Sched- 
ule P-10  "Employment  Statistics  by  La- 
bor Category."  as  shown  in  Exhibit  B 
attached  hereto  and  made  a  part  here- 
of.' 

•  Sections  204(a)  and  407  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  (72  Stat.  743. 
766.  as  amended.  49  U.S.C.  1324(a)  and 
1377).) 

By  the  Civil  Aeronautics  Board: 

Note. — TTie  Civil  Aeronautics  Beard  has 
decided  to  submit  this  jiile  to  the  Comptrol- 
ler Oeneral  for  such  review  as  may  be  appro- 
priate under  the  Federal  Reports  Act,  44 
U.S  C.  3512.  The  etTective  date  of  this  rule  ac- 
cordingly reflects  inclusion  of  the  45-day 
period  which  that  statute  allows  for  such 
review.  44  U.S.C.  3512(c)  (2) . 

^  Phyllis  T.  Kaylor. 

Secretary. 

jFR  Doc  77-5959  Filed  2-28-77:8-45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

IRelease  No.  34-13280;  Pile  No.  57-611] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249 — FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

Missinf;,  Lost,  Stolen  and  Counterfeit  Se- 
curittes  Program  and  Reporting  and  In- 
f|uiry  Requirements 

AGENCY:  Securities  and  Exchange 
Commisskm. 

ACTION:  Rule  Amendment. 

SUMMARY:  This  release  amends  cer- 
tain requirements  of  the  Commission's 
lost  and  stolen  securities  program  sufid 
delays  the  effective  date  of  s  240.17f-l. 
llie  smnendments  smd  the  delay  in  the 
effective  date  are  intended  to  implement 
this  program  in  a  more  efficient  manner. 

DATES:  EffdcUve  date:  July  1.  1977. 
Comments  on  or  before  May  1,  1977. 

ADDRESSES:  Written  comments,  sub- 
mitted in  triplicate,  should  be  addressed 
to     The     SecrtUry,     SecuriUes     and 

Exchange  Commission.  Washington.  DC. 
20549. 


RULES  AND  REGULATIONS 

,POR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  J.  Piliero  II.  Associate  Director. 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. DC.  20549,  202-755-1390. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  axxd  Exchange  Cdmmis- 
sion  today  announced  certain  technical 
amendments  to  17  CFR  $  240.17f-l  under 
Section  17<f )  of  the  Securities  Exchange 
Act  of  1934  <the  "Act")  (15  U.S.C.  78a  et 
seq.  as  amended  by  Pub.  L.  No.  94-29 
(June  4.  1975) )  concemmg  missing,  lost, 
stolen  or  counterfeit  securities  and  post- 
poned the  effective  date  of  Section  140.17 
f-1  at  least  until  July  1. 1977. 

Background 

On  December  10.  1976,  the  C*mmis- 
sion  adopted  Section  240.17f-l  establish- 
ing reporting  and  inquiry  requirements 
with  respect  to  missing,  lost,  stolen  or 
counterfeit  securities.'  In  that  release, 
the  Commission  stated  that  it  would 
consider  modifications  in  the  Section  to 
Implement  the  program  in  an  efficient 
maimer. 

Exemption  of  Certain  SECURtnES 
Prom  Reporting  and  Inquiry 

The  Commission  amended  §  240.17f-l 
to  add  thereto  paragraph  (e)  providing 
that  registered  securities  for  which  a 
Federal  Reserve  Bank  or  Branch  is  the 
appropriate  instrumentality  or  counter- 
feits of  such  securities  are  not  the 
subjects  of  required  reporting  and  in- 
quiry. Reports  with  respect  to  such 
securities  should  continue  to  be  made  to 
tJ^e  transfer  agent,  and  where  a  stolen 
security  is  involved  reports  are  required 
to  be  made  to  the  appropriate  law  en- 
forcement agency. 

Comments  were  received  which  urged 
this  chsmge  since  these  securities  ap- 
pear to  be  adequately  protected  by 
present  procedures  and  do  not  constitute 
a  problem  bX  this  time.  Such  securities, 
if  lost  or  stolen,  should  continue  to  be 
reported  to  the  U.S.  Treasury  Depart- 
ment or  the  Federal  Resei-ve  Bank  of 
New  York,  in  {u:cordance  with  outstand- 
ing Treasury  instructions  and  current 
practices  in  the  fiiumcial  community. 

The  Commission  also  announced  cer- 
tain interpretive  clarifications  of  this 
section.  First,  this  section  does  not  re- 
quire bond  coupons  to  be  the  subject  of 
report  or  mquiry.  Second,  for  purposes 
of  the  pilot  progrsim,.  transactions  in- 
volving securities  of  Jess  than  $10,000 
face  VEilue  in  the  csise  of  bonds  and 
market  value  in  ]Lhe  case  of  stocks  will 
be  exempt  from  inquiry.  Finally,  munici- 
pal securities  as  well  as  corporate  securi- 
ties not  have  CUSIP  numbers  are  exempt 
from  required  reporting  and  inquiry  dur- 
ing the  pilot  program. 

Adoption  of  Form  X-17F-1A 

The  Commission  also  adopted  Form 
X-17F-1A  which  was  proposed  in  Securi- 
ties Exchange  Act  Release  No.  12030 
(January   10,  1976)   with  certain  tech- 


■  Exhibits  A  aiul  ^  are  filed  as  part  of  the 
original  document. 


■-Securities    Kxchange     Act     Release     No. 
13053:  41  FR  M923  (December  16.  1976). 
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nical  modifications.  This  form  shall  be 
used  for  all  reports  pursuant  to  para- 
graph (b)  (6)  of  Section  240.17f-l. 

Section  240.171-1  Effective  Date  Delay 

The  Commission  has  received  several 
plans  in  response  to  its  solicitation  of  Im- 
plementation programs  from  persons 
desiring  to  act  as  the  Commission's 
designee  to  receive  reports  and  respond 
to  inquiries  for  which  the  Commission  is 
tlie  appropriate  instrumentality.  The 
Commission  expects  to  announce  its 
designation  shortly.  In  order  to  sdlow  the 
Commission's  designee  suflBcient  time  to 
establish  a'system  which  can  implement 
5  240.17f-l  in  an  efficient  and  effective 
manner,  the  Commission  has  changed 
the  effective  date  of  this  section  and  the 
pilot  program  from  March  1,  1977  to 
July  1,  1977.  However,  if  the  Commission 
determines  that  the  entity  it  designates 
to  receive  reports  and  inquiries  for  which 
the  Commission  is  the  appropriate  in- 
strumentality requires  additional  time  to 
implement  the  system  in  an  efficient 
manner,  it  may  delay  the  start-up  date 
further. 

Statutofy  Basis  and  Competitive 
Considerations 

The  amendments  to  §  240.17f-l  and  the 
lost  and  stolen  securities  program  are 
sidopted  pursuant  to  Sections  2.  17(f> 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended. 

With  respect  to  the  delay  in  effective- 
ness of  ?  240.17f-l  and  the  adoption  of 
paragraph  (e)  thereof,  the  Commission 
finds,  in  accordance  witii  the  Adminis- 
trative Procedure  Act  [15  U.S.C.  553(b) 
( 3 )  ( B ) ) .  that.^ince  the  modifications  of 
the  rule  make  Ihe  rule  less  restrictive  or 
are  technical  in  nature,  notice  and  public 
procedure  sire  unnecessary  as  a  prereq- 
uisite to  the^  adoption  of  the  amendment 
and  the  delay  in  effectiveness  of  the  sec- 
tion, and  that  the  amendment  should  be 
adopted,  effective  immediately,  in  ac- 
cordance with  the  Administrative  Proce- 
dure Act  [5  UB.C.  553(d)  (3)  1  in  order  to 
enhance  the  efficient  implementation  of 
the  lost  and  stolen  securities  progrsun. 

The  Commi!«ion  further  finds  that  the 
amendment  and  the  delay  in  effective- 
ness of  this  section  are  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

Request  for  CoMMEirrs 

The  Commission  soUcits  comments 
from  sill  interested  persons  on  the 
amendment  to  $  240.17f-l,  smd  the  adop- 
tion of  Form  X-nP-lA.  Written  com- 
ments, submitted  in  triplicate,  should  be 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Wsishington. 
DC.  20549,  and  must  be  received  on  or 
before  May  1,  1977.  Comments  should 
refer  to  Pile  No.  S7-61 1  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Reference  Room. 
1.  Part  240  is  amended  as  follows: 
Pursusmt  to  Sections  2,  6.  10.  15.  ITf ) 
sind  23  of  the  Securities  Exchange  Act 
of  1934,  the  Securities  and  Exchange 
Commission  amends  §  240.17f-l  in  Chap- 
ter II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  paragraph  (e)  to 
read  sis  follows: 
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§  240.17f-l  RequiremenU  for  report- 
inf;  and  inquiry  with  respect  to  mis^ 
ing,  lo9l,  counterfeit  or  stolen  securi- 
ties.         ; 

•  .  J»  •  •  • 

(e)  Exemptions.  Registered  securities 
of  the  United  States  Government,  any 
agency  or  instnimentality  of  the  United 
States  Government,  the  International 
Bank  for  Reconstruction  and  Develop- 
ment, the  Inter-American  Development 
Bank,  or  the  Asian  Development  Bank. 


RULES  AND  REGULATIONS 

and  counterfeit  securities  of  such  entitles 
are  not  subject  to  the  provisions  of  this 
section  relating  to  reporting  and  inquiry 
with  the  appropriate  instrumentality. 
•  •  •  *  • 

2.  Part  249  is  amended  as  follows: 
Pursuant  to  Section  17(f)  of  the  Secu- 
rities Exchange  Act  of  1934.  the  Securi- 
ties and  Exchange  Commission  adopts 
§  249.1200  In  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 


Subpart  M — Forms  for  Reporting  and  Inquiry  With  Respect  to  Missing,  Lost,  Stolen,  or 

Counterfeit  Securities 

§249.1200     FonnX-17F-lA     Report     for    l^is»ing.     Lost,    Stolen    or    Counterfeit 
Securities. 


\ 


FORM  X-17F-1A 

mSSING/L05T/ST0LEN/C0UNTERFEIT 
SECURITIES  REPORT 


Flic  N.. 


tePORTIHC  WSTITUTIOH.       NAMF,_ 


4 


AODRES.S . 


ATTENTION : 


FINS/IDF.NTIFIF,R  NUMBF.U 

REPORT  OF    |~|lOS.S       Q  RF.COVF.RY  DATE  OF  LOS.S/RF.COVF.RV 

•    TYPE  OF  SF.CORITY^ 

NAME  OF  I.SSUF.R  


RRGISTRRED  NAME 
Ct»IP  NUMBER 


INTKRE.ST  RATE 


CERTIFICATE  NUMBER(S) 


OCNOMINATIOM 


MATLlin  Y    DATK 
ISSUE   DATE 


[~|  CRIMINALirr  IHOICATEO 
n  COUNTERFEIT      


If  Counterfeit     •    OistinguiMne  Characteristics 

REPOKTS  FH.EO  WTMi 
[~)  DATA  l)A.\K  £2  ISWL'ER/T.IANSFER  AGENT  Q  LAW  ENFORCEMENT 


AUTMORIZeO    SIGNATURE 

Instructions  to  Form  X-17F-1A 

Note. — Section  240.17f-l  does  not  require 
reporting  of  coupons.  Municipal  or  corporate 
securities  not  assigned  CUSIP  numbers  are 
not  required  to  be  reported  during  the  pilot 
program. 

1.  Reporting  Institution — Enter  reporting 
Institution  name,  address  and  FINS  or  Iden- 
tifier number. 


2.  Check  block  to  Indicate  whether  report 
IS  for  loss  or  recovery. 

3.  Date  of  Loss/Recovery — Enter  date  when 
loss  was  noticed  or  theft  occurred  or  when 
security  was  found  or  recovered. 

4.  Enter  type  of  security  which  most  pre- 
cisely describes  the  security.  « 

6.  Issuer — Clearly  print,  on  lines  provided, 
the  complete  name  of  issuing  company, 
agency  or  organization  as  set  out  on   the 


security  even  though  the  security  may  have 
been  lost,  stolen,  or  missing  prior  to  being 
"issued"  by  appropriate  authority. 

6.  Registered  Name — Clearly  print,  on  line- 
provided,  the  full  name  of  person  the  se- 
curity Is  registered  to  (person,  company, 
bank,  brokerage  house,  etc.)  exactly  as  It 
appears  on  the  security.  Enter  the  word 
"Bearer"  when  document  Is  a  "bearer"  se- 
curity. 

7.  CUSIP  Number — Enter  CUSIP  number. 

8.  Interest  Rate— If  Interest  rate  was  Indi- 
cated, enter  this  informatlop. 

9.  Maturity  Date— Enter  maturity  date.  If 
applicable. 

10.  Serial  Number — Fill  In  complete  serial 
number  Including  any  letters  which  are  part 
of  the  number. 

11.  Denomination — Pill  In  Information  as 
provided  below: 

(a)  Enter  In  numerical  form  the  amount 
of  money  represented  by  bonds,  debentures, 
notes  and  other  securities  (excluding  thos« 
In  (b),  (c)  and  (d),  below),  as  indicated 
thereon.  If  amount  was  not  indicated  on  the 
security,  enter  the  word  "Blank." 

(b)  Enter  In  numerical  form  the  number 
of  shares  represented  by  stock  certificates. 
(Do  not  enter  par  value  of  the  stock.)  If 
number  of  shares  was  not  indicated  on  the 
stock  certificate,  enter  the  word  "Blank." 

(c)  With  respect  to  warrants  and  rights, 
enty  in  numerical  form  the  numtoer  of  new 
sec^itles  which  the  document  eWtltle^  the 
owner  to  purchase.  \ 

12.  Issue  Date — Enter  date  of  issue  of  se- 
curity, if  applicable. 

13.  Criminality  Indicated— Check  when  a 
substantial  belief  of  criminality  Is  indicated 
in  loss. 

14.  Counterfeit — Check  when  reporting 
counterfeit  securities  and  indicate  distin- 
guishing characteristics,  if  any. 

15.  Reports  Piled  With — Check  each 
entity  with  whom  Form  X-17P-1A  was 
filed.  If  the  Form  was  filed  with  the 
transfer  agent,  fill  In  the  name  and  ad- 
dress of  the  transfer  agent  In  the  space 
provided. 

By  the  Commission. 

OeORCE  A.  FITZSIMMONS. 

Secretary. 
February  18,  1977. 
JFR  Doc.77-6e36  FUed  2-28-77:8:45  am] 

Title  25— Indians 

CHAPTER  I — BUREAU  OF  INDIAN 
AFFAIRS.  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  T— OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Miscellaneous  Indian  Irrigation  Proiects. 
Nevada  and  Arizona 

On  page  3319  of  the  Federal  Register 
of  January  18,  1977.  there  was  published 
a  notice  of  proposal  to  modify  S  221.105 
of  Title  25.  Code  of  Federal  Regulationa. 
dealing  with  operation  and  maintenance 
assessments  against  lands  to  which  water 
can  be  delivered  under  the  Pyramid  Lake 
Irrigation  Project  In  Nevada,  and  the 
San  Carlos  Reservation  Irrigation  Proj- 
ect in  Arizona. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions  or  objections  were 
received,  ar.d  the  pi<^x)sed  revision  is 
hereby  adopted  jfflthout  change,  as  set 
forth  below: 

The  revised  section  will  read  as  follows: 
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§221.105     Charges. 

Pursuant  to  the  Acts  of  AugiKt  1,  1914, 
and  March  7,  1928  (38  Stat.  583,  45  Stat. 
210.  25  U.S.C.  385,  387) .  the  annual  basic 
charges  against  the  lands  to  which  water 
can  be  delivered  under  the  respective 
Irrigation  systems  of  the  projects  listed 
in  this  section  are  hereby  fixed  in  the 
following  amoimts  for  non-Indian  owned 
lands.  Indian  owned  lands  leased  to  non- 
Indians,  and  Indian  owned  and  operated 
lands,  for  the  calendar  year  1977  and  for 
each  succeeding  calendar  year  thereafter 
until  further  notice: 

Annual  per  acre  a»»€»st»ent 


- 

Indian- 

Indian- 

NOD- 

owned 

owned 

Project 

Indian- 

land 

and 

owned 

leased 

operated 

land 

tonoD- 

land 

Indians 

Duck  Valley: 

Snblugsted  Jands. 

Nsdve  hay  lands. 

Pyramid  Lake. 

(3.40 

$3.4D                S3.40 

3.40 

3.40                  1.00 

20.00 

20.00                1.00 

San  Carlos 

Reserratkm 

35.23 

36.2|                 5.60 

Warm  Springs 

2.00 

2.0 

9                  0 

Charles  D.  Wortrman, 
Assistant  Area  Director. 
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Title  28 — Judicial  Administration 

CHAPTER   I — DEPARTMENT  OF  JUSTICE 

PART  50— STATEMENTS  OF  POLICY 

Antitrust  Division  Business  Review 
Procedure 

AGENCY:  Depar^ent  of  Justice,  Anti- 
trust Division. 

ACTION:  Statement  of  Policy. 

SUMMARY:  This  statement  of  policy 
amends  the  Antitrust  Division's  business 
review  procedure,  pursuant  to  which  tiie 
Division  will.  In  certain  circumstances, 
review  proposed  business  conduct  and 
state  Its  enforcement  Intentions.  The 
amendments  modify  certain  procedures 
followed  by  the  Division  in  responding 
to  business  review  requests. 

EFFECTIVE  DATEs  March  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  L.  Gastley,  Office  of  Administra- 
tive Counsel,  Office  of  Management 
and  Finance,  Department  of  Justice, 
Washington,  D.C.  20530  (202-739- 
5361). 

By  virtue  of  the  authority  vested  In 
me  by  Subpart  H  of  Part  O  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations.. 
t  50.6  of  Part  50  of  Chapter  I  of  Title  28, 
Code  of  Federal  Regulations  is  revised  as 
follows : 

1.  A  new  paragraph  3  is  added. 

2.  Paragraphs  3  and  4  are  renimibered 
paragraphs  4  and  5  respectively. 

3.  Paragraph  5  is  renumbered  para- 
graph 6  and  the  last  sentence  Is  amended. 

4.  Paragraph  6  Is  renumbered  pctra- 
graph  7(a)  and  the  first  sentence 
amended  by  deleting  the  phrase  In 
parentheses  "  (except  in  the  case  of  bank 
mergers  or  acquisitions) ." 
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5.  A  new  parsigraph  7(b)  is  added. 

6.  Paragraph  7  Is  renumbered  para- 
graph 8  and  the  last  sentence  is  deleted. 

7.  Paragraph  8  is  renumbered  para- 
graph 9. 

8.  Paragraph  9  is  renumbered  para- 
graph 10.  The  new  paragraph  10  will 
have  five  subparagraphs  (a)  through  (e) . 

9.  Paragraph  10  is  renumbered  p«u-a- 
graph  11  and  the  last  sentence  is 
amended  by  deleting  the  last  four  words 
"purposes  of  antitrust  enforcement"  and 
substituting  the  words  "governmental 
punxKses." 

The  revised  50.6  Antitrust  Division 
Business  Review  Procedure  is  set  forth 
as  follows. 

Donald  I.  Baker, 
Assistant  Attorney  General, 

Antitrust  Division. 

§  30.6      Antitrust    Division    business    rc- 
\  iew  procedure. 

Although  the  Department  of  Justice  is 
not  authorized  to  give  advisory  cH^inions 
to  private  parties,  for  several  decades  the 
Antitrust  Division  has  been  willing  in 
certain  circumstances  to  review  proposed 
business  conduct  and  state  its  enforce- 
ment Intentions.  This  originated  with  a 
"railroad  release"  procedure  under 
which  the  Division  would  forego  the 
initiation  of  criminal  antitrust  proceed- 
ings. The  procedure  was  subsequently 
expanded  to  encompass  a  "merger  clear- 
ance" procedure  imder  which  the  Di- 
vision would  state  its  present  enforce- 
ment intention  with  respect  to  a  merger 
or  acquisition:  and  the  Department 
issued  a  written  statement  entitled 
"Business  Review  Procedure."  That 
statement  has  been  revised  several  times. 

1.  A  request  for  a  business  review  letter 
must  be  submitted  in  writing  to  the  Assist- 
ant Attorney  General,  Antitrust  Division. 
Department  of  Justice,  Washington,  D.C. 
20630. 

2.  The  Division  will  consider  only  requests 
with  respect  to  proposed  business  conduct, 
which  may  Involve  either  domestic  or  foreign 
commerce. 

3.  The  Division  may,  in  its  discretion,  re- 
fuse to  consider  a  request. 

4.  A  business  review  letter  shall  have  no 
application  to  any  party  which  does  not  Join 
in  the  request  therefor. 

5.  The  requesting  parties  are  under  an 
affirmative  obligation  to  make  fvill  and  true 
disclosure  with  respect  to  the  business  con- 
duct for  which  review  Is  requested.  Each 
request  must  be  accompanied  by  all  relevant 
data  Including  background  information, 
complete  copies  of  all  operative  documents 
and  detailed  statements  of  all  colla>teral  or 
oral  understandings,  if  any.  All  patties  re- 
questing the  review  letter  must  provide  the 
Division  with  whatever  additional  infcxma- 
tion  or  documents  the  EMvlsion  may  there- 
after request  in  order  to  review  the  matter. 
Such  additional  Information,  if  furnished 
orally,  shall  be  promptly  confirmed  In  writ- 
ing. In  connection  with  any  request  for  re- 
view, the  Division  will  also  conduct  whatever 
independent  Investigation  it  believes  Is 
appropriate. 

6.  No  oral  clearance,  release  or  oth»  state- 
ment purporting  to  bind  the  enforcement 
discretion  of  the  Division  may  be  given.  The 
requesting  party  may  rely  only  upon  a  writ- 
ten business  review  letter  signed  by  the  As- 
sistant Attorney  Qeneral  In  charge  of  the 
Antitrust  DivlsloB  or  his  delegate. 
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7.  (a)  If  the  business  conduct  for  which 
review  is  requested  is  subject  to  approval  by 
a  regulatory  agency,  a  review  request  niay  be 
considered  before  agency  approval  haa.been 
obtained  only  where  it  appears  that  excep- 
tional or  unnecessary  burdens  might  other- 
wise be  imposed  on  the  party  or  parties 
requesting  review,  or  where  the  agency  ^e- 
clflcaUy  requests  that  a  party  or  parties  re- 
quest review.  However,  any  business  review 
letter  issued  in  these  as  in  any  other  circum- 
stances will  state  only  the  Department's' 
present  enforcement  Intentions  under  the 
antitrust  laws.  It  shaU  In  no  way  b«  taken  to 
indicate  the  Department's  views  on  the  legal 
or  factual  issues  that  may  be  raised  before 
the  regulatory  agency,  or  in  an  appeal  from 
the  regulatory  agency's  decision.  In  particular 
the  Issuance  of  such  a  letter  is  not  to  be  rep- 
resented to  mean  that  the  Division  believes 
that  there  are  no  anticompetitive  conse- 
quences warranting  agency  consideration. 

(b)  "nie  submission  of  a  request  for  a  busi- 
ness review,  or  its  pendency,  shall  in  no  way 
alter  any  responslbUtty  of  any  party  to  com- 
ply with  the  Premerger  NvtUleatlon  provi- 
sions of  the  Antitrust  Improvements  Act  of 
1976,  16  U.S.C.  I  l&A.  and  the  regulations 
promulgated  thereunder,  16  CJJl..  Part  801. 

8.  After  review  of  a  request  submitted  . 
hereunder  the  Division  may:  state  its  present 
enforcement  intention  with  respect  to  the 
proposed  business  conduct;  decline  to  pass  on 
the  request;  or  take  such  other  position  or 
action  as  it  considers  appropriate. 

9.  A  business  review  letter  states  only  the 
enforcement  Intention  of  the  Division  as  of 
the  date  of  the  letter,  and  the  Division  re- 
mains completely  free  to  bring  whatever 
action  or  proceeding  it  subsequently  comes  to 
believe  is  required  by  the  public  Interest.  As 
to  a  stated  present  intention  not  to  bring  -an 
action,  however,  the  Division  has  never 
exercised  Its  right  to  bring  a  criminal  action 
where  there  has  been  full  and  true  disclotsure 
at  the  time  at  prveentlng  the  request. 

10.  (a)  Simultaneously  upon  notifying  the 
requesting  party  of  any  Division  action  de- 
scribed in  paragraph  8,  the  business  review 
request  and  the  Division's  letter  in  response 
shall  be  indexed  and  placed  in  a  file  available 
to  the  public  upon  request. 

(b)  On  that  date  or  within  thirty  days 
after  the  date  upon  which  the  Division  takes 
any  action  as  described  In  paragraph  8,  the 
information  supplied  to  support  the  business 
review  request  and  any  oUier  Information 
supplied  by  the  requesting  party  in  connec- 
tion with  the  transaction  that  is  the  subject 
of  the  business  review  request,  shall  be  in- 
dexed and  placed  in  a  file  with  the  request 
and  the  Division's  letter,  available  to  the 
public  upon  request.  This  file  shall  remain 
open  for  one  year,  after  which  time  it  shall 
be  closed  and  the  documents  either  returned 
to  the  requesting  party  or  otherwise  disposed 
of,  at  the  discretion  of  the  Antitrust  Division. 

(c)  Prior  to  the  time  the  Information  de- 
scribed' in  subparagraphs  (a)  and  (b)  is 
indexed  and  made  publicly  available  in  ac- 
cordance with  the  terms  of  those  subpara- 

'  graphs,  the  requesting  party  may  ask  the 
Division  to  delay  making  public  some  or  all 
of  such  information.  However  'the  requesting 
party  must:  (1)  specify  precisely  the  docu- 
ments or  parts  thereof  that  be  asks  not  be 
made  public;  (3)  state  the  minimum  period 
of  time  during  which  nondisclosure  Is  con- 
sidered necessary;  and  (3)  Justify  the  request 
for  nondisclosure,  both  as  to  content  and 
time,  by  showing  good  cause  therefor  includ- 
ing a  showing  that  disclosure  would  have  a 
detrimental  effect  tipon  the  requesttng 
party's  operations  or  relations  with  sctoal  or 
potential  eus1;<»ner8.  emrployees,  suppllera 
(including  suppliers  of  credit),  stockholdera 
or  competitors.  The  Department  of  Jxigtlcn, 
In  its  discretion.  diaU  nmkm  tlxe  final  detac- 
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minatlon  as  to  whether  good  cauM  for  non- 

disclosiire  has  been  shown. 

(d)  Nothing  contained  in  subf>ar«gi«plis 
(a),*(to)  and  (c)  shall  limit  the  DlvlBlon'B 
right,  m  It*  discretion,  to  Issue  a  press  re- 
lease describing  generally  the  identity  of  th« 
requesting  party  or  parties  and  the  nature 
of  action  taken  by  the  Division  upon  the 
request. 

(c)  This  paragraph  reflects  a  policy  deter- 
mination by  the  Department  of  Justice  and 
13  subject  to  any  limitations  on  public  dls- 
closxir©  arising  from  statutory  restrictions. 
Executive  Order,  or  the  national  interests. 

11.  Any  requesting  party  may  withdraw  a 
request  for  review  at  any  time  The  Division 
remains  free,  however,  to  submit  such  com- 
ments to  such  requesting  party  as  It  deems 
appropriate.  PaUiu-e  to  take  any  action  after 
receipt  of  the  documents  or  information, 
whether  submitted  pursuant  to  this  proce- 
dure or  otherwise,  does  not  in  any  way  limit 
or  stop  the  Division  from  taking  such  acUon 
at  such  time  thereafter  as  It  deema  appro- 
priate. The  Division  reserves  the  right  to 
retain  documents  submitted  to  it  under  this 
procedure  or  otherwise  and  to  use  them  for 
all  governmental  purpoees. 

[PR  Doc.77-6075  Piled  2-28-77:8:46  am] 

Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  15— ADMINISTRATIVE  CLAIMS  UN- 
DER THE  FEDERAL  TORT  CLAIMS  ACT 
AND  RELATED  STATUTES 

Procedures  for  Filing,  Processing  and 
Adjudication 

AGENCY:  Department  of  Labor. 


ACTION:  Correction. 
SUMMARY:  In  Federal  Register  Docu- 
ment No.  77-6  dated  December  22,  197«, 
and  published  on  January  4.  1977,  at  42 
PR  769-773.  there  were  InadvertraiUy 
omitted  from  §  15.4(b)  the  addresses  of 
the  Associate  Regional  Solicitors  in  Ala- 
bama. Ohio.  Michigan  and  Los  Angeles, 
California,  and  the  Regional  Attorneys  in 
Puerto  Rico  and  Tennessee.  The  address 
of  the  Associate  Regional  Solicitor  in 
Denver,  Colorado,  was  also  incorrect.  In 
addition.  §  15.6(b)  is  revised  to  Indicate 
that  the  Deputy  Solicitor  also  has  exclu- 
sive authority  to  resolve  claims  Involving 
the  alleged  negligence  or  wrongful  act  or 
omission  of  enujloyees  whose  office  of 
employment  Is  the  Department's  na- 
tional office  in  Washington,  D.C. 
EFFECTT7E  DATE:  These  corrections 
are  effeotive  March  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Cornelius  S.  Donoghue.  Jr.  (202)  523- 

7647 

Accordingly,  29  CFR  Part  15  1« 
amended  as  follows : 

1.  Section  15.4(b)  Is  amended  by 
designating  the  existing  first  paragraph 
as  paragraiA  (b)(1)  and  by  designat- 
ing the  second  paragraph  as  paragraph 
(b)  (2)  and  revising  it  to  read  as  follows: 

§  13.1     Where  lo  file. 

•  •  •  •  • 

(b)  (1)  •  •  • 

(2)  In  all  other  cases,  the  claimant 

sho^ii  address  his  claim  to  the  regional 


or  branch  office  of  the  Office  of  the 

Solicitor  having  jurisdlcticm  over  the  lo- 

catkn  of  the  office  of  employment.  "Hie 

addresses  and  areas  of  jurisdiction  for 

each  such  regional  and  branch  office  are 

as  follows : 

BeglMial  Solicitor,  UJS.  Department  of  lAbor. 
John  P.  Kennedy  PedotU  BuUdlng.  Qov- 
emment  Center — Room  1803,  Boston.  MA 
02303. 
(For  claims  arising  In  Maine,  Massachu- 

setts.  New  Hampshire.  Vomont,  Bhod*  Is- 
land, and  Connecticut.) 

Regional  Solicitor.  U.S.  Department  of  Labor, 
1516  Broadway,  Room  3655,  New  York.  NY 
10036. 
(Por  claims  arising  in  New  Jersey,  and  New 

York.) 

Regional     Attorney.     US.     Department     at 
Labor.  212  VS.  Covat  House  and  Federal 
Office   Building,   Carlos   Chardon   Avenue, 
Hato  Rey,  Puerto  Rico  0O9ia. 
(Por  claims  arising  in  Puerto  Rico  and  th« 

Virgin  Islands. ) 

Regional  Solicitor,  U.S.  Department  of  Laboc, 
14480     Gateway    Building,     3336     Market 
Street,  PhUadelphla.  PA  18104. 
(Por  claims  arising  In  Delaware,  Maryland, 

PMinsylvania.  Virginia,  and  West  Virginia.) 

Beglonal  Solicitor,  V3.  Department  of  Labor, 
1371  Peachtree  Street.  N  J,  Room  339,  At- 
iMita,  OA  30300. 
(Por   claims  arising   In  Florida,   Georgia, 

and  South  Carolina.) 

Associate  Regional  Solicitor,  UJa.  Depart- 
ment of  Labor.  1929  9th  Avenue  S.,  Bir- 
mingham, AL  35205. 

'     (Por  claans  arising  In  Alabama  and  Wm- 

tlMKlppL) 

Regional  Attorney,  US.  Department  of  Labor, 
280  V.a.  Courthouse  Building,  801  Broad- 
way, NashvlUe,  Tenn.  37203. 
(Por  claims  arising   In  Kentucky,   Noitli 

Carolina,  and  Tennessee.) 

Regional  Solicitor,  UjS.  Department  of  Labor, 
Federal   OfBce  Building,  230   South   Dear- 
bom    Street,    Eighth    Floor,    Chicago,    JL 
60604. 
(I\)r  claims  arising  in  Illlncris,   Indiana, 

Minnesota,  and  Wisconsin.) 

Associate  Regional  Solicitor,  U.S.  Department 

of  Labor,  Federal  Office  Building.  Clera- 

land,  Ohio  44199. 

(Por  claims  arising  In  Ohio.) 
Associate  Regional  Solicitor,  U.S.  Depcuisneat 

of  Labor,  334  State  Street.  Detroit,  MtSb. 

48238. 

(For  claims  arising  In  Michigan.) 
Beglonal  Solicitor,  U.S.  Depeutment  of  Labor. 

656    OrUnn    Square    BuUdlng,  .  Suit*    707. 

Grlffln  St  Young  Streets.  Dallas.  TX  7520X 

(Por  claims  arising  In  Arkansas.  Louisiana, 
New  Mexico.  Oklahoma,  and  Texas.) 
Regional  Solicitor,  U.S.  Department  ot  Labor, 

3106  Federal   Office  Building.  911   Walnut 

Street,  Kansas  City,  MO  64106. 

(For  claims  arising  In  Iowa,  Kansas,  Mls- 
80\irl,  and  Nebraska.) 
Associate  Regional  Solicitor,  U.S.  Department 

of   Labor,   Federal   Office   Building,   Room 

16444,  1961  Stout  Street.  Denver,  CO  80303. 

(Por  claims  arising  In  Colorado,  Montana, 
North    Dakota.    South    Dakota.    Utah,    and 
Wyoming.) 
Regional  Solicitor.  U.S.  Department  of  Labor. 

P.O.  Box  36017  Federal  Building,  450  Golden 

(3ate  Avenue,  San  Francisco,  CA  94103. 

(For    claims    arising    In    Arizona    (except 
Southern  Arizona) ,  California  (except  South- 
em  California).  Guam,  Hawaii.  «tfid  Nevada 
(except  Southern  Nevada) .) 
Associate  Regional  Solicitor,  V.S.  Department 

of  Labor,   Federal  BuUdlng.  Los  Angeles, 

Calif.  90012. 

(Por  claims  arising  In  Southern  Artsona. 
Southern  California,  and  Southern  Nevada.) 


Associate  Regional  Solicitor,  UJ3.  Department 
of  Labor,  7009  Federal  Office  Building,  900 
First  Avenue,  Seattle,  WA  98101. 

(Fc«  claims  arising  In  Alaska,  Idaho,  Ore- 
gon, Washington.) 

2.  By  revising  §  15.6(b)  to  read  as  fol- 
lows: 

§15.6      Action  on  Claims. 

•  •  •  •  • 

(b)  Authority  to  consider,  ascertain, 
adjust,  determine,  compromise  and  set- 
tle claims.  The  Deputy  Solicitor  shall 
have  the  power  to  consider,  ascertain,  ad- 
just, determine,  compromise  and  settle 
claims  pursuant  to  the  Federal  Tort 
CHs^ms  Act  which  involve  the  alleged 
negligence  or  wrongful  act  or  omission 
of  an  employee  whose  office  of  employ- 
ment is  the  Department's  national  office 
in  Washington,  D.C,  or  which  exceed 
$2,500  in  amount  or  which  involve  a  new 
precedent  or  a  new  point  of  law,  or  a 
question  of  policy.  Regional  Solicitors, 
the  Associate  Regional  Solicitors  and 
Regional  Attorneys  listed  in  §  15.4(b)  are 
authorized  to  consider,  ascertain,  adjust, 
determine,  c{«npromise  and  settle,  claims 
arising  in  their  respective  jurisdictions 
pursuant  to  the  Federal  Tort  Claims  Act 
which  do  not  exceed  $2,500  in  amount 
and  which  do  not  Involve  a  new  prec- 
edent or  new  ix)lnt  of  law  or  a  question 
erf  policy. 

3.  By  revising  §  15.17  to  read  as  fol- 
lows: 

§15.17      Qaims  procedures. 

The  Deputy  Solicitor,  the  Regional 
Solicitors,  Associate  Regional  Solicitors, 
and  Regional  Attorneys  listed  in  5  15.4 
(to),  are  authorized  to  consider,  ascer- 
tain, adjust,  determine,  compromise  and 
settle  claims  filed  under  this  Act  iit 
accordance  wlth^the  limitations  set  forth 
to  {  15.6(to) .  Unless  otherwise  provided, 
the  general  procedural  rules  for  the  proc- 
essing and  settling  of  administrative 
claims  imder  the  Federal  Tort  Claims 
Act,  as  set  forth  In  Subpart  A  above, 
shall  be  followed. 

4.  By  revising  §  15.22  to  read  as 
follows: 

§  13.22      Claims  procedures. 

The  Regional  Solicitors,  Associate  Re- 
gional Solicitors,  and  Regional  Attorneys 
listed  to  !  15.4(b)  are  authorized  to  con- 
sider, ascertain,  adjust,  determine,  com- 
promise and  settle  claim?  filed  xmder  this 
Act  to  accordance  with  the  limitations 
set  forth  in  S  15.6(b).  Unless  otherwise 
provided,  the  general  procedural  rules 
for  the  processing  and  settling  of  adr 
mlnistratlve  claims  under  the  Federal 
Tort  Claims  Act,  as  set  forth  to  Subpart 
A  above,  shall  be  followed. 

Signed  at  Washington.  D.C,  this  22nd 
day  of  February,  1977. 

AURBD  Q.  Albbht. 
Acting  Solicitor  of  Labor. 

I  PR  Doc.77-6090  PU«i  2-a8-77;8:4«  am] 
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Title  26— internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
(TJJ.  7467) 

PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Computation  of  International  Boycott 
Factor  | 

This  document  contains  tem^rary  to- 
come  tax  regulaticHis  cmiceming  the 
computation  of  the  totemational  boy- 
cott factor. 

Certato  benefits  of  the  foreign  tax 
credit,  deferral  of  earnings  of  foreign 
corporations,  and  DISC  (Domestic  Inter- 
natlonsd  Sales  Corporation)  are  denied 
If  a  parson  (or  a  member  of  a  controlled 
group  that  tocludes  that  person)  partici- 
pates to  or  cooperates  with  an  interna- 
tional boycott.  Tlie  loss  of  tax  benefits 
may  be  determtoed  by  multlplytog  the 
otherwise  allowable  tax  benefits  by  the 
"totematlmial  boycott  factor". 

The  method  of  cmnputtog  the  toter- 
national  boycott  factor  is  set  forth  to 
paragraph  (c)  of  the  regulations.  The 
definitlCHis  of  the  terms  used  to  the  reg- 
ulations are  set  forth  to  paragraph  (b). 
A  special  rule  for  computtog  the  toter- 
national  boycott  factor  of  a  person  tiiat 
Is  a  member  of  two  or  more  controlled 
groups  Is  set  forth  to  paragraph  (d)  of 
the  regulations. 

The  regulations  generally  apply  after 
November  3,  1976.  However,  to  the  case 
of  btodtog  contracts  entered  toto  before 
September  2,  1976,  the  regulations  apply 
to  such  partlclpatlcm  or  co^veration  af- 
ter December  31,  1977.  Transitional  rules 
are  set  forth  to  paragraph  (e)  of  the 
regulations. 

The  prtocipal  draftsperson  of  these 
regulations  was  Jdtm  C  Holberton  of  the 
Office  of  Intematlmial  Tax  Counsel. 
However,  other  personnel  participated 
to  developtog  the  regulations,  both  on 
matters  of  substance_and  style.  Mr. 
Holberton  may  be  contacted  at  202-566- 
8275  or  at  U.S.  Treasury  Department, 
Washington.  D.C.  20220. 

Adoption  of  amendments  to  the  regu- 
lations. In  order  to  prescribe  temporary 
tocome  tax  regulations  with  respect  to 
ttie  computation  of  the  totemational 
boycott  factor  under  section  999(o)<l) 
of -the  Internal  Revalue  Code  of  1954,  as 
added  by  section  1064  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455,  90  Stat 
1643),  the  followtog  temporary  regula- 
tlCMis  are  adopted: 

§  7.999—1      Computation  of  the  interna- 
tional boycott  factor. 

(a)  In  general.  Sections  908(a),  952 
(a)(3),  and  995(b)(1)(F)  provide  that 
certato  benefits  of  the  foreign  tax  credit, 
deferral  of  eamtogs  of  foreign  corpora- 
tions, and  DISC  are  denied  if  a  person  or 
a  member  of  a  controlled  group  (wlthto 
the  meantog  of  section  993(a)  (3))  that 
kicludes  that  pers(xi  participates  to  or 
eooperates  wltti  an  totemational  boycott 
(wlthto  the  meantog  ot  sectkn  999(b) 
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(3) ) .  The  loss  of  tax  benefits  may  be  de- 
termined by  multlidytog  the  otherwise 
allowable  tax  besMflts  by  the  "totema- 
tional boycott  factor."  Section  999(c)  (1) 
provides  that  the  totemational  boycott 
factor  Is  to  be  determtoed  imder  regu- 
lations prescrib«4  by  the  Secretary.  The 
method  of  computing  the  totematicmal 
boycott  factor  Is  set  forth  to  paragrai^ 
(c)  of  this  sectioii.  A  special  rule  for 
computtog  the  totemational  boycott 
factOT  of  a  person  that  is  a  member  of 
two  or  more  controlled  groups  is  set 
forth  to  paragraph  (d).  Transitional 
^ rules  for  making  adjustments  to  the  to- 
temational boycott  t&ctOT  tor  years  af- 
fected by  the  effective  dates  are  set  forth 
to  paragraph  (e) .  The  definitions  of  the 
terms  used  to  this  section  are  set  forth 
to  paragraph  (b). 

(b)  Definitions.  For  purposes  of  this 
sectltm: 

(1)  Boycotting  country.  In  respect  of 
a  particular  totemational  boycott,  the 
term  "boycotting  counti?"  means  any 
country  described  to  section  999(a)  (1) 
(A)  or  (B)  that  requires  partlclpati(Mi 
to  or  cocveratlon  with  that  particular 
totemational  boycott. 

(2)  Participation  in  or  cooperation 
with  an  intemmtional  boycott.  F\>r  the 
definition  of  the  term  "participation  to 
or  cooperation  with  an  international 
boycott",  see  section  999(b)  (3)  and  Parts 
H  through  M  of  the  Treasury  Depart- 
ment's Intemati(mal  Boycott  Guide- 
Itoes. 

(3)  Operations  in  or  related  to  a  boy- 
cotting country.  F\)r  the  definitions  of 
the  terms  "operations",  "operations  to  a 
boycotttog  coimtry",  "operations  related 
to  a  boycotting  country",  and  "opera- 
tions with  the  government,  a  cmnpany. 
or  a  national  of  a  boycotting  coimtry"; 
see  Part  B  of  the  Treasury  Department's 
International  Boycott  Guideltoes. 

(4)  Clearly  demonstrating  clearly 
separate  and  identifiable  operations.  For 
the  rules  for  "clearly  demonstrattog 
clearly  separate  and  identifiable  opera- 
tions", see  Part  D  of  the  Treasury  De- 
partment's International  Boycott  Guide- 
ltoes. 

(5)  Purchase  made  from  a  country. 
The  terms  "purchase  made  from  a  boy- 
cotting country"  and  "purchases  made 
from  any  country  other  than  the  United 
States"  mean,  to  respect  of  any  par- 
ticular oountiy,  the  gross  amount  paid 
to  connectkm  with  the  purchase  of,  the 
use  of,  or  the  right  to  use: 

(I)  TEUiglble  personal  property  <to- 
cludlng  money)  from  a  stock  of  goods 
l(x;ated  to  that  coimtry, 

(II)  Intangible  property  (other  than 
securities)  to  tiiat  country, 

(III)  Securities  by  a  dealer  to  a  bene- 
ficial owner  that  is  a  resident  of  that 
country  (but  only  If  the  dealer  knows  or 
has  reason  to  know  the  country  of  resi- 
dence ot  the  beneficial  owner) , 

(Iv)  Real  propo-ty  located  to  thai 
country,  or  ^ 

(V)  Services  jierfonued  to,  and  Jthe 
end  product  ot  services  performea  to, 
that  country  (other  than  pasrroU  paid  to 
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a  person  that  is  an  officer  or  employee 
of  the  payor) . 

(6)  Sales  made  to  a  country.  The 
terms  "sales  made  to  a  boycotttog  coun- 
try" and  "sales  made  to  any  country 
other  Uian  the  United  States"  mean,  to 
respect  of  any  particular  country,  the 
gross  receipts  from  the  sale,  exchange, 
other  disposition,  or  use  of: 

(i)  Tangible  personal  property  (to- 
cludlng  money)  for  direct  use.  consump- 
tion, or  disposition  to  that  country. 

(ii)  Services  performed  to  that  coun- 
try, 

(ill)  The  end  product  of  services 
(wherever  performed)  for  direct  use, 
consumpticm.  or  disposition  to  that 
country, 

(iv)  Intangible  property  (other  than 
securities)  to  that  country, 

(v)  Securities  by  a  dealer  to  a  bene- 
ficial owner  that  Is  a  resident  df  that 
country  (but  only  If  the  dealer  knows  or 
has  reason  to  know  the  country  of  resi- 
dence of  the  beneficial  owner),  or 

(vl)  Real  property  located  in  that 
country. 

TO  determtoe  the  country  of  direct  use, 
consumption,  or  disposition  erf  tangible 
personal  pn^ierty  and  the  end  product 
of  services,  see  paragraph  (b)(10)  of 
this  section. 

(7)  Sales  made  from  a  country.  The 
terms  "sales  made  from  a  boycotting 
country"  and  "sales  made  from  any 
country  other  than  the  United  States" 
mean,  to  respect  of  a  particular  country, 
the  gross  receipts  from  the  sale,  ex- 
change, other  disposition,  or  use  of: 

(i)  Tangible  personal  property  'in- 
cludtog  money)  from  a  stock  of  goods 
located  in  that  country, 

(11)  Intangible  property  (other  than 
securities)  to  that  country,  or 

(ill)  Services  performed  to,  and  the 
end  product  of  services  performed  in, 
that  coup  try. 

However,  gross  receipts  from  any  such 
sale,  exchange,  other  disposition,  or  use 
by  a  person  that  are  Included  in  the 
numerator  of  that  person's  totemational 
boycott  factor  by  reason  of  paragraph 
(b)  (6)  of  this  section  shall  not  again  be 
tocluded  to  the  numerator  by  reason 
of  this  subparagrai^. 

(8)  Payroll  paid  or  accrued  for  services 
performed  in  a  country.  The  terms  "pay- 
roll paid  or  accmed  for  services  per- 
formed to  a  boycotttog  country"  and 
"payroll  paid  or  accrued  for  services 
performed  to  any  country  other  than 
the  United  States"  mean,  to  respect  of 
a  particular  country,  the  total  amount 
paid  or  accrued  as  compensation  to 
officers  and  employees,  tocludtog  wages, 
salaries,  commissions,  and  bonuses,  for 
services  performed  to  that  country. 

(9)  Services  performed  partly  toithin 
and  partly  toithout  a  country.  (I)  In 
general.  Except  as  provided  to  paragraph 
(b)  (9)  (11)  of  this  section,  for  piuijoses 
of  allocattog  to  a  particular  country : 

(A)  The  gross  amount  paid  to  connec- 
tion with  the  purchase  or  use  of, 

(B)  The  gross  receipts  from  the  sale, 
exchange,  other  disposition  or  use  of, 
and  A 
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(C)  the  payroll  paid  or  accrued  for 
services  performed,  or  the  end  product 
of  services  performed,  partly  within  and 
partly  without  that  country,  the  amount 
paid,  received,  or  accrued  to  be  allocated 
to  that  country,  tuiless  the  facts  and 
circumstances  of  a  particular  case  war- 
rant a  different  amount,  will  be  that 
amount  that  bears  the  same  relation  to 
the  total  amount  paid,  received,  or  ac- 
crued as  the  number  of  days  of  perform- 
ance of  the  services  within  that  coimtry 
bears  to  the  total  number  of  days  of 
performance  of  services  for  which  the 
total  amqUnt  Is  paid,  received,  or 
accrued.    ' 

(il)  Transportation,  telegrajth^  and 
cable  services.  Transportation,  telegraf*!. 
and  cable  services  performed  partly 
within  one  country  and  partly  within  an- 
other country  are  allocated  between  the 
two  countries  as  follows : 

(A)  In  the  case  of  a  purchase  of  such 
services  performed  from  Country  A  to 
Country  B,  fifty  percent  of  the  gross 
amoimt  paid  Is  deemed  to  be  a  purchase 
made  from  Coimtry  A  and  the  remain- 
ing fifty  percent  Is  deemed  to  be  a 
purchase  made  Irom  Country  B. 

(B)  In  the  case  of  a  sale  of  such 
services  performed  from  Country  A  to 
Coimtry  B,  fifty  percent  of  the  gross 
receipts  is  deemed  to  be  a  sale  made  from 
Country  R  and  the  remaining  fifty  per- 
cent is  deemed  to  be  a  sale  made  to 
Country  B. 

(10)  Country  of  use,  consumption,  or 
disposition.    As    a    general    rule,    the 
country  of  use.  consumption,  or  dispo- 
sition of  tangible  personal  property  (In- 
cluding money)  and  the  end  product  of 
■  services       (wherever      performed)       Is 
deemed  to  be  the  country  of  destlnatton 
of  the  tangible  personal  property  or  the 
end  product  of  the  services.  (Thus.  If  legal 
services  are  performed  In  one  country 
and  an  opinion  Is  given  for  use  by  a  client 
in  a  second  country,  the  end  product  of 
the  legal  services  Is  used,  consumed,  or 
disposed  of  In  the  second  country.)  The 
occurrence  In  a  country  of  a  temporary 
interruption   In    Uie    shipment    of    the 
tangible  personal  property  or  the  delivery 
of  the  end  product  of  services  shall  not 
ccxistltute  such  country  the  country  of 
destination.  However,  if  at  the  time  of  the 
transaction  the  pers<Hi  providing  the  tan- 
gible personal  property  or  the  end  prod- 
uct of  services  knew,   or  should   have 
known  from  the  facts  and  circumstances 
surrounding  the  transaction,  that  the 
tangible  personal  property  or  the  end 
product  of  services  probably  would  not 
Be  used,  consumed,  or  disposed  of  in  the 
country  of  destination,  that  person  must 
determine  the  country  of  ultimate  use, 
consumption  or  disposition  of  the  tan- 
gible personal  property  or  the  end  prod- 
uct  of   services.   Notwithcstanding    the 
preceding   provisions   of   this   subjiara- 
graph,  a  person  that  sells,   exchanges, 
otherwise  disposes  of.  or  makes  available 
for  use,  tangible  personal  property  to  any 
person  all  of  whose  biislness  except  for 
an  insubstantial  part  consists  ot  selling 
from  inventory  to  retail  customers  at  re- 
tail outlets  all  within  one  country  may 
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assume  at  the  time  of  such  sale  to  such 
Iierson  that  the  tangible  personal  prop- 
erty will  be  used,  consumed,  or  disposed 
ot  within  such  country. 

(11)  Controlled  ffroup  taxable  tear. 
The  term  "controlled  group  taxable 
year"  means  the  taxable  year  of  the  con- 
trolled group's  common  parent  corixwa- 
tloo.  In  the  event  that  no  common  par- 
ent corporation  exists,  the  members  of 
the  group  shall  elect  the  taxable  year  of 
one  of  the  members  of  the  controlled 
group  to  serve  as  the  controlled  group 
taxable  year.  The  taxable  year  election 
Is  a  binding  election  to  be  changed  only 
with  the  tqjproval  of  the  Secretary  or  his 
delegate.  The  election  is  to  be  made  In 
accordance  with  the  procedures  set  forth 
in  the  Instructions  to  Form  5713,  the  In- 
ternational Boycott  Report. 

(c)  Computation  of  international  boy- 
cott factor.  (1)  In  general.  The  method 
of  computing  the  Intematlonal  boycott 
factor  of  a  person  that  is  not  a  member 
of  a  controlled  group  Is  set  forth  In  para- 
graph (c)  (2)  of  this  section.  The  method 
of  computing  the  intematlonal  boycott 
factor  of  a  person  that  Is  a  memb«r  of  a 
controlled  group  Is  set  forth  in  para- 
graph (c)  (3)  of  this  section.  For  pur- 
poses of  paragraphs  (c)  (2)  and  (3), 
purchases  and  sales  made  by,  and  pay- 
rtdl  paid  or  accrued  by,  a  partnership 
are  deemed  to  be  made  or  paid  or  accrued 
by  a  partner  in  that  proportion  that  the 
partner's  distributive  share  bears  to  the 
purchases  and  sales  made  by,  and  the 
payroll  Pi^  or  accrued  by,  the  partner- 
Ship.  Also  for  purposes  of  paragraphs  (c) 
(2)  and  (3),  purchases  and  sales  mside 
by,  and  payroll  paid  or  accrued  by,  a 
trust  referred  to  In  section  671  are 
deemed  to  be  made  both  by  the  trust  (for 
purposes  of  determining  the  trust's  In- 
ternational boycot*  factor),  and  by  a 
person  treated  under  section  671  as  the 
owner  of  the  trust  (but  only  In  that  pro- 
portion that  the  portion  of  the  trust  that 
such  person  Is  considered  as  owning  un- 
der sections  671  through  679  bears  to  the 
puit:hases  and  sales  made  by,  and  the 
payroll  paid  and  accrued  by.  the  trust) . 

(2)  Intermitional  boycott  factor  of  a 
person  that  is  not  a  meviber  of  a  con- 
trolled group.  The  Intematlonal  boycott 
factor  to  be  appMed  by  a  person  that  is 
not  a  member  of  a  controlled  group 
(within  the  meaning  <rf  section  993(a) 
(3))  Is  a  fraction. 

(1)  The  numerator  of  the  fraction  is 
the  sum  of  the — 

(A)  Purchases  made  from  an  boycott- 
ing countries  associated  in  carrying  out 
a  particular  intematlonal  boycott, 

(B)  Sales  made  to  or  from  all  boycott- 
ing countries  associated  in  carrying  out 
a  particular  Intematlonal  boycott,  and 

(C>  Payroll  paid  or  accrued  for  serv- 
ices performed  In  all  boycotting  coun- 
tries associated  in  carrying  out  a  par- 
ticular International  boycott  by  that  per- 
son during  that  person's  taxable  year, 
minus  the  amount  of  such  purchases, 
sales,  and  payroll  that  Is  clearly  demon- 
strated to  be  attributable  to  clearly  sep- 
arate and  identifiable  operatl(»i8  In  con- 
nection with  which  there  was  no  par- 


ticipation In  or  cooperation  with  that 
taxtematVonal  boycott. 

(11)  The  denominator  of  the  fraction 
Is  the  sum  of  the — 

(A)  Purchases  made  from  any  country 
other  than  the  United  States, 

(B)  Sales  made  to  or  from  any  country 
other  than  the  United  States,  and 

(C)  Payroll  paid  or  accrued  fo^  serv- 
ices performed  In  any  country  other 
than  the  United  States  by  that  person 
during  that  person's  taxable  year. 

(3)  International  boycott  factor  of  a 
person  that  is  a  member  of  a  controlled 
group.  The  Intematlonal  boycott  factor 
to  be  applied  by  a  person  that  is  a  mem- 
ber of  a  controlled  group  (within  the 
meaning  of  section  993(a)(3))  shall  be 
ccMnputed  in  the  manner  described  in 
paragraph  (c)  (2)  of  this  section,  except 
that  there  shall  be  taken  into  accoimt 
the  purchases  and  sales  made  by,  and 
the  pajTX)ll  paid  or  accrued  by,  each 
member  of  the  controlled  group  during 
each  member's  own  taxable  year  that 
ends  with  or  within  the  ccHitrolled  group 
taxable  year  that  ends  with  or  within 
that  person's  taxable  year. 

(d)  Computation  of  the  international 
boycott  factor  of  a  person  that  is  a  mem- 
ber of  two  or  more  controlled  group!'. 
The  Intematlonal  boycott  factor  to  be 
applied  under  sections  908(a).  952(a^ 
(3),  and  995(b)(1)(F)  by  a  person  tha^ 
Is  a  member  of  two  or  more  controlled 
groups  shall  be  determined  In  the  man- 
ner described  In  paragraph  (c)(3),  ex- 
cept that  the  purchases,  sales,  and  pa  •- 
roll  Included  In  the  numerator  and  de- 
nominator shall  Include  the  purchase? 
sales,  and  payroll  of  that  person  and  of 
an  other  members  of  the  two  or  more 
controUed  groups  of  which  that  person 
Is  a  member. 

(e)  Transitional  rules.  (1)  Pre-Novem- 
ber  3,  1976  boycotting  operations.  The 
Intematlonal  boycott  factor  to  be  ap- 
pUed  undek-  sections  908(a),  952(a)(3), 
and  995(b)|(l)(P)  by  a  person  that  is 
not -a  member  of  a  contn^ed  group,  for 
that  person's  taxahle  year  that  Includes 
November  3,  1976,  or  a  person  that  Is  a 
member  of  a  controUed  group,  for  the 
controUed  group  taxable  year  that  In- 
cludes November  3,  1976,  shaU  be  com- 
puted In  the  manner  described  in  para- 
grairfis  (c)(2)  and  (c)(3),  respectively. 
of  this  section.  However,  that  the  foUow- 
ing  adjustments  shaU  be  made: 

(1)  There  shaU  be  excluded  frcwn  the 
numeraUvs  described  in  paragrai^is  (c) 
(2)  (1)  and  (c)  (3)  (1)  of  this  section  pur- 
chases, sales,  and  pajToU  clearly  demon- 
strated to  be  attributable  to  clearly  sepa- 
rate and  Identifiable  operations — 

(A)  That  were  completed  on  or  before 
November  3, 1976,  or 

(B)  In  respect  of  which  it  is  demcm- 
trated  that  the  agreements  constituting      /^ 
participation  In  or  cooperation  with  the     if 
Intemational   boycott  were  renounced. 

the  renunciations  were  communicated  on 
or  before  November  3.  1976.  to  the  gor- 
emments  or  persons  with  which  the 
agreemoite  were  made,  and  the  agree- 
ments have  not  been  reafllrraed  after  No- 
vember 3,  1976,  and 


} 
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(11)  The  intematlonal  boycott  factor 
resulting  after  the  numerator  has  been 
modified  in  accordance  with  paragraph 
<e)  (1)  (i)  of  this  section  shaU  be  fiuther 
modified  by  mulUplying  it  by  a  fraction. 
The  numerator  of  that  fraction  shaU  be 
the  number  of  days  in  that  persmi's  tax- 
able year  (or,  if  aii^licable.  in  that  per- 
son's controUed  group  taxable  year)  re- 
maining after  November  3,  1976,  and  the 
denominator  shaU  be  366. 

The  principles  of  this  subparagrajA  are 
'  iUustrated  in  the  foUowlng  example: 

Example.  Corporation  A,  a  calendar  year 
taipAyM",  Is  not  a  member  of  a  controlled 
group.  During  the  1976  calendar  year.  Cor- 
poration A  had  three  operattons  in  a  boycott- 
ing country  under  three  separate  contracts, 
each  ot  which  contained  agreements  con- 
stituting participation  In  or  cooperation  with 
an  International  boycott.  Each  contract  was 
entered  Into  on.  or  after  Seotember  2,  1976. 
Operation  (1)  was  completed  on  November  1, 
1976.  The  sales  made  to  a  boycotting  country 
In  connection  with  Operation  ( 1 )  amounted 
to  $10.  Operation  (3)  was  not  completed 
during  the  taxable  year,  but  on  November  1, 
1976,  Corporation  A  communicated  a  renun- 
ciation of  the  boycott  agreement  covering 
that  op>eTatlon  to  the  government  of  the 
boycotting  country.  The  sales  made  to  a  boy- 
cotting country  in  connection  with  Operation 
(3)  amounted  to  MO.  Operation  (3)  was  not 
completed  during  the  taxable  year,  nor  was 
any  renunciation  of  the  boycott  agreement 
made.  The  sales  made  to  a  boycotting  country 
In  connection  with  Operation  (3)  amounted 
to  $25.  Corporation  A  had  no  purchases  made 
from,  sales  made  from,  or  payroll  paid  or 
accrued  for  services  performed  in.  a  boycott- 
ing country.  Corporation  A  had  $500  of  pur- 
chases made  from,  sales  -  made  from,  sales 
made  to,  and  payroll  paid  or  accrued  for 
services  performed  In,  countries  other  than 
the  United  States.  Company  A's  boycott  fac- 
tor for  1976,  computed  under  paragraph  (c) 
<2)  of  this  section  (before  the  ^plication 
of  this  subparagraph)  would  be: 


$10->-$40+J25      $75 


s  apF 


$500 


$500 


However,  the  $10  is  eliminated  from  the 
numerator  by  reason  of  paragraph  (e)(1) 
(1)(A)  of  this  section,  and  the  $40  Is  elim- 
inated from  the  numerator  by  reason  of 
paragraph  (e)  (1)(1)(B)  of  this  section.  Thus, 
before  the  application  of  paragraph  (e)(1) 
(11)  of  this  section.  Corporation  A's  inter- 
national boycott  factor  is  $35/$500.  After  the 
application  of  paragraph  (e)(l)(U),  Corpo- 
ration A's  intematlonal  boycott  factor  Is: 

$25       58 
$500^366 

(2)  Pre-i)ecember  31.  1977  boycotting 
operations.  The  intemational  boycott 
factor  to  be  applied  under  sections 
908(a).  952(a)(3),  and  995(b)(1)(F)  by 
a  person  that  is  not  a  member  of  a  con- 
troUed group,  for  that  person's  taxaUe 
year  that  includes  December  31,  1977. 
or  by  a  person  that  is  a  member  of  a 
controUed  group,  for  the  controUed  group 
taxable  year  that  includes  December  31. 
1977,  shaU  be  computed  in  the  manner 
described  in  paragraphs  (c)  (2)  aiul 
(c)  (3) ,  respectively,  of  this  section.  How- 
ever, the  foUowing  adjustment£  shall  be 
made: 

(1)  ITiere  shaH  be  excluded,  from  the 
numerators  described  in  paragraphs 
(c)<2)(i)  and  <c)(3)(l)  of  this  section 
purchases,    sales,    and    payroll    clearly 
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demonstrated  to  be  attributable  to  clearly 
separate  and  identiflaUe  cnaerations  that 
were  carried  out  in  accordance  with  the 
terms  of  binding  contracts  entered  into 
before  September  2, 1976,  and — 

(A)  That  were  completed  on  or  before. 
December  31, 1977.  or 

(B)  In  respect  of  which  it  is  demon- 
strated that  the  agreements  constituting 
participation  in  or  cooperation  with  the 
intemational  boycott  were  renounced, 
the  renxmciations  were  communicated  on 
or  before  December  31,  1977.  to  the  go)i- 
emments  or  i;>ersons  with  which  the 
agreements  were  made,  and  the  agree- 
ments were  not  reaffirmed  after  Decem- 
ber 31,  1977,  and 

<ii)  In  the  9ase  of  clearly  separate 
and  identifiable  operations  that  are  car- 
ried out  in  accordance  with  the  terms  of 
binding  contracts  entered  into  before 
September  2,  1976,  but  that  do  not  meet 
the  requirements  of  paragraph  'e)  (2)  (i) 
of  this  section,  the  numerators  described 
in  paragraphs  (c)(2)(i)  and  (c)<3)(i) 
of  this  section  shaU  be  adjusted  bv  multi- 
plying the  purchases,  sales,  and  payroU 
clearly  demonstrated  to  be  attributable 
to  those  operations  by  a  fraction,  the 
numerator  of  which  is  the  number  of 
days  in  such  person's  taxable  year  (or. 
if  applicable,  in  such  person's  controlled 
group  tajtable  year>  remaining  after 
December  31.  1977.  and  the  denominator 
of  which  is  365. 

The  principles  of  this  subparagraph  are 
illustrated  in  the  foUowing  examine: 

Example.  Corporation  A  is  not  a  member 
of  a  controlled  group  and  reports  on  the 
haste  of  a  July  1-June  30  fiscal  year.  During 
the  1977-1978  fiscal  year,  Corporation  A  had 
3  <^peratlons  carried  out  pursuant  to  the 
terms  of  separate  contracts,  each  of  which 
had  a  clause  that  constituted  participation 
In  or  cooperation  with  an  international  boy- 
cott. Neither  operation  was  completed  during 
the  fiscal  year,  nor  were  either  of  the  l)oy- 
cotting  clauses  renounced.  Operation  ( 1 )  was 
carried  out  In  accordance  with  the  terms  of 
a  contract  entered  into  on  November  15. 
1976.  Operation  (2)  was  carried  out  In  ac- 
cordance with  the  ternas  of  a  binding  con- 
tract entered  Into  before  September  2.  1976. 
Corporation  A  had  sales  made  to  a  boycotting 
country  in  connection  with  Operation  (1) 
In  the  amount  of  $50.  and  In  connection 
with  Operation  (2)  In  the  amount  of  $100. 
Corporation  A  had  sales  made  to  countries 
other  than  the  United  States' In  the  amount 
of  $500.  Corporation  A  had  no  purchases 
made  from,  sales  made  from,  or  payroll  paid 
or  accrued  for  services  performed  in.  any 
country  other  than  the  United  States.  In 
the  absence  of  this  subparaKraph,  Coroora- 
tion  A's  international  boycott  factor  would  be 

$.'i04-$100 
$.500 

However,  by  reason  of  the  application  of  this 
subparagraph.  Corporation  A's  international 
boycott  factor  is  reduced  to 


$50+ $100 
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1976  has  not  ended,  or  the  taxable  year 
of  one  or  more  members  of  the  controDed 
group  that  includes  November  3. 1976  has 
not  ended,  then  the  intemational  boycott 
factor  to  be  applied  under  sections  908 
(a),  952(a)  (3)  and  995(b)  (1)  (F)  by  such 
person  for  the  taxable  year  shaU  be  com- 
puted in  the  manner  described  in  para- 
graph (c)<3)  of  this  section.  However, 
the  numerator  and  the  denominator  in 
that  paragraph  shall  include  only  the 
purchases,  sales,  and  payroU  of  those 
members  of  the  controlled  group  whose 
taxable  years  ending  after  November  3, 
1976  have  ended  as  the  end  of  the  tax- 
able year  of  such  person. 

<f )  Effective  date,  lliis  section  applies 
to  participation  in  or  cooperation  with 
an  intemational  boycott  after  November 
3,  1976.  In  the  case  of  operations  which 
constitute  participation  in  or  cooperation 
with  an  intemational  boycott  and  which 
are  carried  out  in  accordance  ^ith  the 
terms  of  a  binding  contract  entered  into 
before  September  2. 1976,  this  section  ap- 
plies to  such  pariicipation  or  cooperatioi} 
after  December  31,  1977. 

Because  of  the  need  for  immediate 
guidance  with  resoect  to  the  provision 
contained  in  this  Treasury  Decision,  it  is 
found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon  un- 
der subsection  (b)  of  section  553  of  Title 
5  of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion Id)  of  that  section. 

(Thta  Tteasury  decision  is  Issued  under  the 
authority  contained  in  secUon  7805  of  the 
IIHernal  Revenue  Code  of  1964  (68A  SUt. 
917;  26  use.  7805).) 

W.  MlCHAO.  BLUItENTHAL, 

Secretary  of  the  Treasury. 

|FR  Doc  77-6064  Filed  3-24-T7;3:40  pm] 

^  THIe  32 — National  Defense 

CHAPTER  Xl»— DEFENSE  LOGISTICS 
AGENCY 

SUBCHAPTER  B— MISCELLANEOUS 

|DSA  Reg.  5500.7) 

PART  1281— HEARING  RULES  FOR  SANC- 
TION PROCEEDINGS,  EXECUTIVE 
ORDER  11246 

Revocation  of  Part 

Part  1281  of  Title  32  of  the  Code  of 
Federal  Regulations  is  revoked  as  this 
part  is  no  longer  needed^y  the  Defense 
Logistics  Agency. 

Dated:  February  15. 1977. 

J.  J.  McAleer.  Jr., 
Colonel.  USA, 
Staff  Director,  Administration. 

|PR  Doc.77-€067  FUed  3-2«-77;8:46  am) 


$500 

(3)  Incomplete  controUed  group  tax- 
able year.  If,  at  the  end  of  the  taxable 
year  of  a  person  that  is  a  member  of  a 
controlled  group,  the  controlled  group 
taxable  year  that  includes  November  3, 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

|FRI.  684-«) 

PART     205— TRANSPORTATION     EQUIP- 
MENT NOISE  EMISSION  CONTROLS 

Medium  and  Heavy  Trucks 

This  notice  amends  40  CFR  Part  205  by 
striking  40  CFR  §  205.54-Kc)  (1)  <iv)  and 
205.54  ic)  (2)  <iv) .  The  amendment,  which 
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will  take  effect  May  31,  1977.  is  made  In 
response  to  a  petition  for  reconsidera- 
tion submitted  by  the  Jacobs  Manufac- 
turing Company. 

In  subpart  B  of  40  CFR  Part  205  the 
Environmental  Protection  Agency  (EPA) 
established  noise  emission  standards  for 
medium  and  heavy  trucks.  (See  41  FR 
15538.  AprU  13.  1976.)  The  test  method 
which  accompanies  those  standards  was 
developed  from  a  test  method  used  by 
the  truck  manufacturing  industry.  SAE 
J366b.  which  included  a  requirement  that 
all  trucks  equipped  with  engine  brakes 
must  be  subjected  to  an  extra  passby 
test  with  the  engine  brake  engaged.  This 
requirement  was  incorporated  in  the  fed- 
eral noise  emission  standards,  40  CFR 
5  205.54-1(0(1)  (iv»,  205.54-1(0(2)  (iv). 
On  June  4,  1976.  the  Jacobs  Manufac- 
turing Company,  manufacturer  of  engine 
brakes,  petitioned  the  EPA  to  delete  these 
provisions  on  the  grounds  that  the  ad- 
ditional test  burden  would  likely  induce 
truck  manufacturers  to  stop  offering  en- 
gine brakes  on  their  products,  eliminat- 
ing the  safety  and  economic  benefits  at- 
tributable to  engine  brakes,  and  that 
there  would  be  little  environmental  bene- 
fit because  of  the  limited  use  and  low 
noise  levels  of  engine  brakes.  The  peti- 
tion included  additional  information 
which  had  not  been  considered  during 
the  development  of  the  regulation. 

Tiaving  studied  the  Information  and 
petition  submitted  by  Jacobs  Manufac- 
turing Company,  the  Administrator  has 
determined  that  it  is  appropriate  to  grant 
the  petition  and  delete  40  CFR  §  205.54-1 
(cHlXiv)  and  .205. 54-1  (c)(2>(iv) .  The 
evidence  indicates  that  at  the  levels  at 
which  EPA  has  set  the  noise  emission 
standards.  83  dBA  (1978)  and  80  dBA 
(1982).  the  noise  contributed  by  engine 
brakes  during  deceleration  is  not  high 
enough  to  be  a  contributing  factor,  and 
therefore  the  additional  passby  with  the 
brake  engaged  adds  nelhing  to  the  test. 
This  being  the  case,  there  is  no  environ-^ 
mental  benefit  to  offset  any  additional 
burden  which  the  requirement  may  im- 
pose. 

The  Administrator  finds  no  evidence 
to  support  the  Jacobs  Manufacturing 
Company's  assertion  that  the  incre- 
mental cost  of  the  additional  passby  test 
will  cause  truck  manufacturers  to  cease 
offering  engine  brakes  on  any  of  their 
models.  The  minimal  amount  by  which 
this  would  add  to  the  cost  of  testing 
makes  such  a  result  unlikely. 

As  stated  on  April  13.  1976  (41  FR 
15543)  the  Administrator  is  considering 
lowering  the  standard  for  a  future  date 
beyond  1982.  When  this  occurs,  the  noise 
from  engine  brakes  may  become  a  fac- 
tor, and  it  will  be  necessary  to  consider 
whether  the  engine  brake  passby  test 
should  be  instituted  at  that  time.  Ac- 
cordingly, the  Administrators'  conclu- 
sions will  be  reviewed  in  full  at  that  time 
based  on  all  information  then  available. 

Public  Comment:  This  amendment  will 
not  take  effect  for  ninety  days  (May  31, 
1977).  The  Administrator  has  deter- 
mined that  the  public  should  be  given  an 
opportunity  to  comment  on  the  deletion 


of  40  CFH  §}  205.54-1(0 'l)(iv)  and 
205.54-1(0  (2)  (iv).  Accordingly,  all  In- 
terested parties  are  invited  to  submit 
comments  on  this  amendment,  including 
specifically  the  conclusions  of  the  Ad- 
ministrator with  respect  to  economic  im- 
pacts of  the  requirement,  its  environment 
benefits,  and  the  contribution  of  engine 
brakes  to  truck  noise  levels  during  test- 
ing according  to  EPA  test  procedures. 
Comments  must  be  received  by  EPA  no 
later  than  March  14,  1977.  Unless  infor- 
mation is  received  which  merits  the  with- 
drawal of  this  amendment  before  Its  ef- 
fective date,  the  amendment  will  take 
effect  without  further  notice  from  EPA. 

Comments  should  be  submitted,  with 
5  copies  when  possible,  to:  Director. 
Standards  and  Regulations  Division,  Of- 
fice of  Noise  Abatement  and  Control 
(AW-471),  Attention:  Docket  No.  ONAC 
77-3,  U.S.  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 

The  Jacobs  Manufacturing  Company 
petition  and  all  related  information  to- 
gether with  copies  of  all  responses  re- 
ceived in  response  to  this  notice  will  be 
available  for  public  inspection  at  the 
EPA  Public  Information  Center.  Water- 
side Mall.  4th  and  M  Streets.  S.W.. 
Washington,  DC. 

(Sec.  6  and  13.  Pub.  L.  92-574.  86  Stat.  1234  et 
seq.  (42  U.S.C.  4905,  4912) .) 

Dated  February  23,  1977. 


John  Quarles, 
Acting  Administrator. 

40  CFR  Part  205  is  revised,  effective 
May  31.  1977,  as  follows: 

§  203.54-1      [Ainrnded] 

40  CFR  5  205.54-l(c)(l)(iv)  and  40 
CFR  §  205.54-l(c)(2)(iv)  are  revoked. 

I  FR  Etoc. 77-5979  Piled  2-28-77.8:45  am| 

Title  41 — Public  Contracts  and  Property 
Management  t 

CHAPTER    101— FEDERAL   PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Amdt.  E-2031 

PART  101-34 — EMERGENCY 
PREPAREDNESS  PLANNING      ' 

Civilian  Emergency  Preparedness  Planning 

This  regulation  sets  forth  changed 
policy  and  procedures  for  emergency 
preparedness  planning  by  civil  agencies 
for  supply  support  during  national  de- 
fense emergencies. 

1.  The  table  of  contents  for  Part  101-34 
is  amended  as  follows : 

101-34.102    Pre-posltloned  stocJcs. 
101-34.103     FSS      emergency      coordination 
centers. 

2.  Sections  101-34.002  and  101-34.003 
are  re\ised  as  follows : 

§  101-34.002      Definitions. 

As  used  in  this  part  the  following  terms 
shall  apply: 

(a)  Civil  readiness  levels.  The  Federal 
Preparedness  Agency.  GSA.  has  estab- 
lished civil   readiness  levels  to  ensure 


that  Federal  civil  agencies  will  be  prop- 
erly and  accurately  notified  of  emergency 
situations.  These  levels,  described  l)elow 
are  independent  of  and  have  no  direct 
relationship  to  the  Defense  Readiness 
Conditions  (DEFCONS)  of  the  Depart- 
ment of  Etef  ense. 

(1)  Communications  watch.  An- 
nouncement of  this  readiness  level  re- 
quires normal  or  near  normal  emergency 
preparedness  by  Federal  civil  agencies 
having  nonmilitary  defense  responsi- 
bilities. 

(2)  /niftaZ  aZerf.  When  notified  of  this 
readiness  level.  Federal  civil  agencies 
shall  establish  continuous  manning  of 
primary  emergency  operation  e^nters. 

(3)  Advanced  alert.  This  readiness 
level  Indicates  the  President  desires 
achievement  of  the  highest  degree  of 
civil  emergency  readiness  and  will  result 
in  a  general  and  public  participation  in 
emergency  and  civil  preparedness  ac- 
tions. 

(b)  Defense  Readiness  Conditions 
(DEFCONS).  DEFCONS  are  military 
announcements,  progressing  from  5 
through  1.  which  Indicate  the  degree  of 
preparedness  required  by  national  emer- 
gency conditions  short  of  attack  warn- 
ing. DEFCONS  5  and  4  require  continu- 
ance of  normal  preparedness.  DEFCONS 
3.  2.  and  1  represent  stepped-up  readi- 
ness actions  from  moderate  to  maximum 
preparation  to  ensure  performance  of 
emergency  functions.  In  support  of  the 
Department  of  Defense  during  such 
emergency  conditions,  the  Federal  Sup- 
ply Service  (FSS)  will  respond  to 
DEFCON  changes. 

§  101-34.003     CSA     Handbook,     Emer- 
Kcncy    Supply    Support    Operations. 

Detailed  instructions  and  guidelines 
on  implementing  QSA  emergency  pre- 
paredness plans  are  provided  in  the  GSA 
Handbook,  Emergency  Supply  Support 
Operations,  which  is  issued  by  the  Com- 
missioner. FSS.  Since  the  handbook 
identifies  actions  to  be  taken  to  obtain 
supplies,  equipment,  and  services  from 
or  through  GSA  In  the  postattack  period, 
agencies  should  pre-position  copies  at 
their  emergency  operation  centers. 

Subpart  101-34.1 — Preattack  Defense 
Emergency  Plans 

1.  Sections  101-34.101  and  101-34.102 
are  revised  to  read  as  follows: 

§  101-34.101      RequisitioninR       instruc- 
tions. 

(a>  Normal  FEDSTRIP/MII^TRn» 
requisitioning  procedures  shall  oe  fol- 
lowed during  the  preattack  period.  GSA 
will  issue  appropriate  Instructions  if 
emergency  conditions  result  in  material 
shortages  or  other  developments  which 
require  changes  in  supply  methods  or 
procedures. 

(b)  Requisitions  shall  be  processed  for 
shipment  in  accordance  with  the  as- 
signed priority  designator  code  unless 
otherwise  directed  by  a  higher  authority. 

(c>  At  the  time  of  an  attack  upon  the 
United  States  all  agency  requisitions  in 
process  shall  be  canceled.  After  assess- 
ment of  damages,  agencies  shall  submit 
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new  requisitions  based  on  an  evaluation 
of  current  requirements. 

§101-34.102      Pr«-po«ilioned  »to<-k!i. 

The  Federal  Preparedness  Agency, 
GSA,  encourages  agencies  to  pre-ixKi- 
ticHi  stocks  of  essential  supphes  and 
equipment  which  will  be  needed  for  the 
first  15  to  30  days  of  operation  at  agency 
emergency  operation  centers  Such  ac- 
tion will  ensure  availability  of  operating 
supplies  in  the  event  of  a  surprise  attack. 
Agencies  unable  to  pre-position  those 
supplies  prior  to  directive  authority  to 
activate  the  emergency  operation  cen- 
ters shall  prepare  and  hold  requisitions 
which  can  be  immediately  released  to 
the  supply  support  activity. 

2.  Secti<»i  101-34.103  is  retitled  and 
revised  to  read  as  follows: 

§  101-34.103     FSS  emrrtcenry  coordina- 
tion renters. 

Upon  declaration  of  defense  emergency 
conditions  (DEFCON  3,  Initial  alert, 
or  higher) ,  emergency  coordination  cen- 
ters will  be  activated  by  the  Federal  Sup- 
ply Service  (GSA)  at  its  Central  Office 
and  in  each  region  to  provide  24-hour 
continuous  service  to  monitor  high  pri- 
ority requirements.  This  service  will  in- 
clude assistance  for  specialized  procure- 
ments and  expedited  deliveries  and  de- 
termination of  availability  of  critically 
needed  it«ns.  At  the  time  of  activation, 
GSA  will  coordinate  supply  support  ac- 
tions with  agency  supply  ofiBcials  on  rec- 
ord with  GSA. 

3.  Sections  101-34.104  and  101-34.105 
are  revised  to  read  as  follows: 

§  101— 34.1(M      Aernry     «upply  ,  rrqwirr- 
ntrnts.  | 

To  enable  GSA  to  meet  supply  support 
demands  under  emergency  defense  con- 
ditions,' agencies  shall  identify  items  for 
which  increased  requirements  are  antici- 
pated. Items  shall  be  listed  by  national 
stock  niunber  and  shall  show  the  normal 
annual  aiid  anticipated  emergency  re- 
quirements, for  each  item.  These  lists 
shall  be  submitted  to  the  General  Ser- 
vices Administration  (FP),  Washington, 
DC.  20406.  Using  this  data  GSA  can.  as 
appropriate  and  feasible,  alert  suppliers 
of  the  anticipated  increases,  arrange  for 
increased  quantities  under  existing  con- 
tracts, provide  for  increased  GSA  inven- 
tories,  or  develop  data  <m  additional 
sources  of  supply. 

§101—34.105     Aicmry  supply  liaison. 

<a)  pSA  provides  for  24 -hour  supply 
support  service  to  process  emergency  or 
other  urgent  reouirements  which  arise 
after  normal  dutyliours.  GSA  regional 
offices  publish  in  regioruil  bulletins  or  no- 
tices the  names  and  telephone  numbers 
of  persons  to  contact  when  24-hnur  suo- 
ply  support  service  is  needed.  The  GSA 
Supply  Catalog  also  lists  emergency 
telephone  numbers  for  this  pun>ose. 

'b)  GSA  also  iMTovides  field  liaison 
servioe  to  military  and  civil  agencies 
through  the  Customer  Service  Repre- 
sentative (CSR)  program.  CSR's  are  lo- 
cated in  the  OSA  Central  Office,  regional 
ofBces,  and  Europe.  The  applicable  CSR 
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should  be  contacted  if  additional  as- 
sistance is  reqmred  concerning  adequate 
supply  supportrluring  national  defense 
emergencies. 

(Sec.  205(C),  63  Stat.  390;  (40  tJ.S.C.  486tc) )  i 

Effective  date:  This  regulation  is  ef- 
f ec  tive  on  March  1 . 1 977 . 

NoTT. — Jhe  General  Services  Administra- 
tioi»  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  InHation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  February  15, 1977. 

G.  C.  Gardner, 
Acting  Administrator 
of  General  Services. 

IFRDoc.77-6073  Filed  3-26-77:8:45  ani| 

Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA- 
TION. DEPARTMENT  OF  COMMERCE 

PART  221— OOCUMENTATION.  TRANSFER 
OR  CHARTER  OF  VESSELS  . 

PART  294 — OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK  RAW 
AND  PROCESSED  AGRICULTURAL  COM- 
MODITIES FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Approval  of  Charters  to  Aliens;  Individual 
Voyage  Approvals 

The  purposes  of  these  amendmaits  to 
Parts  221  and  294  of  the  Maritime  Ad- 
ministration Regulations  are  ( 1 )  to  pro- 
vide for  approvals  of  specified  charters 
to  aliens,  for  carrying  bulk  raw  and 
processed  agricultural  commodities  from 
the  United  States  to  the  Union  of  Soviet 
Socialist  Republics,  of  bulk  cargo  ves- 
sels operating  under  long-term  operat- 
ing-differential subsidy  agreements  (pur- 
suant to  Part  252);  and  (2)  to  require 
approval  by  the  Maritime  Subsidy  Board 
of  individual  voyages  in  such  trade  with 
the  Union  of  Soviet  Socialist  Republics. 

These  amendments  affect  operators  of 
subsidized  vessels,  and  are  adopted  wlthr 
out  notice  of  proposed  rulemaking  under 
the  exemption  provided  in  5  U.S.C.  553 
(a)(2)  relating  to  pubhc  grants. 

Part  221  of  Title  46,  Code  of  Federal 
Regulations,  is  hereby  amended  so  that 
paragraph  (a)  S  221.7  shall  read  as  fol- 
lows: 

§  221.7      Approval  of  rhartrr*  of  rrrtain 
vrsKrIs  lo  alten». 

(a)  Tbe  Department  of  Commerce, 
Maritime  Administration,  hereby  ap- 
proves under  sections  9,  37  and  41  of 
the  Shipping  Act,  Ml  6,  as  amended  <4€ 
use.  806,  835  and  839> ,  the  charter  to 
a  person  not  a  citizen  of  the  United 
States  of  any  vessel  (including  sp>ace  in 
such  vessel)  documented  under  the  laws 
of  the  United  States,  or  the  last  docu- 
mentation of  which  was  under  the  laws 
of  the  United  States,  or  by  a  corporation 
organized  under  the  laws  of  the  United 
States  or  of  any  State,  Territory.  District 
or  possession  thereof.  In  general,  as  to 
each  vessel,  the  approval  shall  extend 
for  a  period  of  not  more  than  six  (6) 
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months,  or  for  a  voyage  or  voyages  that 
will  probably  terminate  before  the  ex- 
piration of  six  months.  With  respect  to 
bulk  cargo  vessels  engaged  in  carrying 
bulk  raw  and  processed  agricultural  com- 
modities from  the  United  Stales  to  ports 
in  the  Union  of  Soviet  Socialist  Repub- 
lics or  to  other  permissible  ports  of  dis- 
charge, pursuant  to  Part  294  of  this 
chapter,  that  are  operating  imder  long- 
term  operating  -  differential  sul>sidy 
agreements  <ODSA)  subject  to  the  re- 
ouirements of  Part  252  of  this  chapter, 
the  approval  shall  extend  to  all  charters 
subject  to  such  ODSA,  without  require- 
ment of  filing  an  application  and  pay- 
ment of  the  application  fee  provided  for 
in  section  221.14  of  this  part.  Approval 
will  not  be  granted  to  charters  of  the 
following  nature: 

(1)  E>emlse  or  loarefooat  charters. 

(2)  For  the  carriage  of  cargoes  of  any 
kind  to  or  from  the  Union  of  Soviet 
Socialist  Republics  (other  than  the  car- 
riage of  bulk  raw  and  processed  agricul- 
tural commodities  from  the  United 
States  to  the  Union  of  Soviet  Socialist 
Republics  or  to  other  permissible  ports 
of  discharge,  as  authorized  in  section 
294.5  of  this  chapter).  Czechoslovakia, 
Hungary.  Bulgarta,  Albania.  North 
Korea,  the  Soviet  Zcuie  of  Germany. 
Manchuria,  Communist  China,  the  Com- 
munist-controlled area  of  Viet  Nam, 
Cuba,  or  Southern  Rhodesia. 

(3)  For  use  in  the  fisheries. 

Part  294  of  Title  46.  Code  of  Fed- 
eral Regulations,  is  hereby  amended  as 
follows : 

By  amending  paragraph  (a)  of  §  294.5 
to  add  a  sentence  at  the  beginning  of 
the  paragraph,  immediately  after  the 
heading;  and  by  adding  a  new  i  294.5(c) 
to  read  as  f  oDows : 

§  294.5     Voyaitr  approval  procrdurrs. 

(a)  Requests.  Prior  to  each  subsidized 
voyage,  all  T)perators,  including  bulk 
operators  under  long-term  operating- 
differential  subsidy  agreements  (ODSA) 
provided  for  in  Part  252  of  this  chapter, 
shall  be  required  to  obtain  approval  of 
the  Board.  •   »  • 

•  •  •  •  • 

(c)  Charters  to  aliens.  Pursuant  to 
§221.7  of  this  chapter.  United  States- 
documented  bulk  cargo  vessels  which  are 
operated  under  long-tenn  ODSA  pro- 
vided for  in  Part  252  of  this  chapter, 
that  are  engaged  in  carrying  bulk  agri- 
cultural commodities  to  ports  in  the 
Union  of  Soviet  Socialist  Reoubllcs  or  to 
other  permissible  ports  of  discharge, 
have  approval  tmder  sections  9,  37  and 
41  of  the  Shitipine  Act.  1916,  as  amended 
(46  use.  808.  835  and  839).  for  qseciflc 
charters  to  aliens  for  the  carriage  of 
grain  to  the  Union  of  Soviet  Socialist  Re- 
publics or  to  other  permLssible  ports  of 
discharge.  Any  restrictions  included  in 
existing  charter  orders  that  prohibit  the 
carriage  of  bulk  agricultural  commodi- 
ties in  such  trade  are  walyau 

Effective  date:  The  amendment  shall 
be  effective  as  of  November  9, 1976. 

(Sec.  304(b),  Merchant  Martne  Act,  1936,  as 
amended  (4«  U.8.C.  1114(b)),  sec.  19(b)  of 
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the  Merchant  Marine  Act.  1920  (46  U.8.C. 
876(b)).  as  anoended.  Reorganization  Plans 
No.  21  of  1950  (64  Stat.  1273)  and  No.  7  of 
1961  (75  Stat.  840) .  as  amended  by  P.L.  91-469 
(84  Stat.  1038).  Department  of  Commerce 
Organization  Order  10-8  (38  FR  1970  July  23. 
19T3) .) 

Note. — These  amendments  to  46  CPR  Part 
221  and  46  CPR  Part  294  have  been  reviewed 
pursuant  to  Executive  Order  11821  and  OMB 
Circular  A107  and  have  been  detern^ed  to 
have  no  major  Inflationary  Impact.      ^ 

Dated:  February  22. 1977. 

By  Order  of  the  Maritime  Subsidy 
Board/Assistant  Secretary  of  Commerce 
for  Maritime  Affairs. 

James  S.  Dawson.  Jr., 
Secretary. 

(FR  Doc. 77-6056  Filed  2-28-77; 8 : 45  am] 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

( FRA  Economics  Doc.  6.  Notice  2 1 

PART  26a— REGULATIONS  GOVERNING 
PROPOSED  TRANSACTIONS  SUBMIT- 
TED TO  SECRETARY  OF  TRANSPORTA- 
TION UNDER  SECTION  5(3)  OF  THE 
INTERSTATE  COMMERCE  ACT 

Establishment  of  Part;  Correction 

In  FR  Doc.  77-2366.  appearing  at  page 
4982  in  the  Federal  Register  of  Wednes- 
day. January  26.  1977,  the  foUowlng 
changes  should  be  made: 

1.  On  page  4982.  1st  column.  2d  para- 
graph, line  6.  the  phrase  "(the  "Act")" 
should  be  deleted. 

2.  On  page  4983.  1st  column.  2d  para- 
graph, line  8.  a  comma  should  be  inserted 
after  "268.29". 

3.  On  page  4983.  3d  column.  1st  para- 
graph, line  15,  the  word  "the"  should 
be  inserted  after  the  word  "In". 

4.  On  page  4984.  1st  column.  1st  line 
v_of  the  AUTHORITY  paragraph  should 

read: 

Authowty:  Sec.  5(3)  (()  Interstate  Com- 
merce. 

5.  On  page  4984.  2d  column,  insert  a 
new  paragraph  (1)  to  $268.3  which 
reads:  (1)  "Supplemental  submission" 
means  data  concerning  the  proposed 
transaction  suBmitted  by  the  applicant 
for  evaluation  and  study  by  the  Admin- 
istrator, which  goes  beyond  the  data 
wt^ch  is  required  to  be  submitted  by  this 
part. 

6.  On  page  4985. 1st  coliunn.  S  268.9(b) . 
line  3.  insert  the  phrase  "after  the  orig- 
inal submission"  following  "istrator". 

7.  On  page  4985.  2d  column,  insert  a 
semicolon  in  place  of  the  period:  in 
S  268.17(a)  (2) .  line  8  following  the  word 
"applicable";  in  5  268.17(a)(5).  Une  15. 
following  the  word  "number";  and  in 
§  268.17(b)  (2) .  line  6.  following  the  word 
"points'. 

8.  On  page  4985.  2d  column,  in  §  268.17 
(a)(7).  line  5.  insert  the  word  "and" 
after  the  semicolon. 

9.  On  page  4986,  1st  column,  the  sec- 
tion title  which  reads  "§  268.22"  should 
read  "§  268.21". 
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10.  On  page  4986.  3d  column.  S  268.23 
(h>,  line  3.  the  word"  "projects"  should 
read  "projections".  "^ 

11.  On  page  4986.  3d  column.  S  268.25 
(b)  (1).  line  3.  delete  the  word  "and". 

12.  On  page  4986.  3d  column.  ?  268.25 
(b>(2) .  line  4,  insert  a  semicolon  follow- 
ing the  word  "anticipated". 

13.  On  page  4987.  1st  column,  insert  a 
semicolon  in  place  of  the  period:  in 
9  2a8.25(b)  (3) .  line  7,  following  the  word 
"action":  in  §  268.27(b)  (D,  line  3.  fol- 
lowing the  word  "lines":  in  S  268.27(b) 
(2),  line  5.  after  the  word  "shippers"; 
and  in  5  268.27(b)(3),  line  4.  after  the 
word  "abandonment". 

14.  On  page  4987,  1st  column.  §  268.25 
(b)(3).  line  7.  insert  the  word  "and" 
after  the  newly  inserted  semicolon. 

15.  On  page  4987,  2d  column,  insert  a 
semicolon  in  place  of  the  period:  in 
§  268.27(b)  (4) .  lipe  5.  following  the  word 
"discontinuance";  in  §  268.27(e)  (1).  line 
3.  after  the  word  "shippers":  and  in 
1268.27(e)(2).  line  6.  after  the  word 
"program". 

16.  On  page  4987.  2d  column,  insert  the 
word  "and"  after  the  newly  inserted 
semicolon  in  line  5  of  5  268.27(b)  (4)  and 
also  in  line  6  of  §  268.27(e)  (2) . 

17.  On  page  4987,  3d  column.  §  268.29 
(e) ,  line  3,  delete  the  phrase  "major  In- 
stallations facility"  and  insert  "other 
major  installations  or  facilities".    . 

18.  On  page  4988.  2d  column.  §  268.35 
(e).  line  7.  the  word  "including"  should 
read  "inclusion". 

19.  On  page  4988.  3d  column,  line  8  of 
5  268.35(f)  (1).  the  word  "associate" 
should  read  "associated". 

Dated:  February  24.  1977 

Bruce  M.  Flohr. 
Deputy  Administrator, 
Federal  Railroad  Administration. 

(PR  Doc.77-6077  Piled  2-28-77:8:45  am| 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES   AND 
REGULATIONS' 

ISO  No.  12601 
PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Coxcars 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  February  1977. 

It  appearing  That  an  acute  shortage 
of  boxcars  for  transporting  shipments  of 
cotton  exists  on  The  Atchison.  Topeka 
and  Santa  Fe  Railway  Company  ( ATSF) 
at  stations  on  its  line»  in  Texas  and  New 
Mexico:  that  the  ATSF  has  an  available 
supply  of  certain  refrigerator  cars  that 
may  be  substituted  for  this  traffic  at  the 
ratio  of  two  refrigerator  cars  for  each 
boxcar;  that  use  of  these  refrigerator 
cars  for  the  transportation  of  cotton  is 
precluded  by  certain  tariff  provisions, 
thus  curtailing  shipments  of  cotton ;  and 
that  there  is  need  for  the  use  of  these 
refrigerator  cars  to  supplement  the  sup- 
plies of  plain  boxcars  for  transporting 


shipments  of  cotton;  that  it  is  the  opin- 
ion of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  thirty  days'  notice. 
It  is  ordered.  That:  §  1033.1260  is  re- 
vised to  read  as  follows: 
§  1 033. 1 260  Sub«lilulion  of  refrigerator 
cars  for  bovrars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and  prac- 
tices with  respect  to  its  car  service: 

( 1 )  Substitution  of  cars.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  may  substitute  t«?o  refrigerator 
cars  as  described  in  paragraph  (a)  (2)  of 
this  section  herein  for  each  boxcar 
ordered  for  shipments  of  cotton  from  any 
station  on  the  ATSF  in  Texas  or  New 
Mexico  and  destined  to  any  other  station 
on  the  ATSF,  subject  to  the  conditions 
provided  in  paragraphs  (a)  (2)  thru  (6) 
of  this  section.  Inclusive  of  this  order. 

(2)  List  of  refrigerator  cars  to  be 
applied: 

SFRC  10O0-1899 
SFRC  2300-2799 
SFRC  50000-50199 

(3)  Concurrence  of  shipper  required. 
The  concurrence  of  the  shipper  must  be 
obtained  before  two  refrigerator  cars  are 
substituted  for  each  boxcar  ordered. 

(4)  Exclusive  ATSF  movement  re- 
quired. Shipments  of  cotton  for  which 
two  refrigerator  cars  are  substituted  for 
one  boxcar  must  originate  and  terminate 
at  stations  on  the  ATSF  and  must  not  be 
routed  over  any  other  carrier;  except 
that  shipments  may  originate  or  termi- 
nate In  terminal  switching  service  on 
connecting  lines  which  do  not  participate 
in  the  line-haul. 

(5)  Minimum  weights.  The  minimum 
weight  per  shipment  of  cotton  for  which 
two  refrigerator  cars  have  been  substi- 
tuted for  one  boxcar  shall  be  that  speci- 
fied in  the  applicable  tariff.  Cars  must  be 
loaded  to  full  visible  capacity. 

.  (6)  Endorsement  of  billing.  Bills  of 
lading  and  waybills  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  shlpwnent  is  moving  under 
authority  of  Service  Order  No.  1260. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules  said 
regulations,  insofar  as  they  conflict  with 
the  provLslons  of  this  order,  is  hereby 
suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

( d )  Effective  date.  This  order  shall  be- 
come effective  at  12:01  am.,  February 
25.  1977. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
April  30.  1977,  unless  otherwise  modified. 


(f 
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changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12.  16.  and  17(2).  »4  Stat.  87». 
383.  384,  M  amended;  40  VS.C.  1,  13,  16. 
and  17(2).  Interpret*  or  applies  Sees.  1(10- 
17).  15(4),  and  17(2).  40  8ta».  101.  «a 
amended.  54  Stat.  911;  49  U.S.C.  1(10-17). 
15(4).  and  17(2).) 

It  is  further  ordered.  That  a  WHJy  of 
this  order  tmd  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  tis  agent  of 
all  railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Amer- 
ican Short  Line  Railroad  Association; 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  C(Mn- 
mission  at  Washington.  D.C..  and  by 
fUing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Oommisslon,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Bjrme. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.77-6116  PUed  2-28-77:8:46  am] 


[Ex  Parte  No.  MC  19  (Sub-No.  24)  1 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods;  Collection  of  Freiglit 
Charges  on  Household  Goods  Ship- 
ments Lost  or  Destroyed;  Extension  of 
Effective  Date 

On  Thursday,  February  17,  1977,  (42 
FR  9668),  the  Interstate  Cranmerce 
Commission  published  in  the  Federal 
Register  a  notice  that  its  household 
goods  transportati(m  regulations  (49 
CFR  1056)  had  been  modified  by  amend- 
ing §  1056.6  and  by  adding  a  new 
§  1056.26  to  Part  1056  of  Title  49  of  the 
Code  of  Federal  Regulations. 

The  Interstate  Commerce  Cmnmission 
received  a  request  from  Alan  F.  Wohl- 
stetter,  attorney  for  Household  Goods 
Carriers'  Bureau  and  American  Movers 
Conference  to  extend  the  effective  date 
of  those  regulations  from  March  1,  1977 
to  May  1,  1977. 

The  effective  date  of  the  regulations 
published  by  the  Interstate  Commerce 
Commission  In  Ex  Parte  No.  MC  19  (Sub- 
No.  24),  Practices  of  Motor  Common 
Carriers  of  Household  Goods  (Collection 
of  Freight  Charges  on  Household  Goods 
0  Shipments  Lost  or  Destroyed),  126 
M.C.C.  250  (1977),  (as  published  at  42 
FR  9668) ,  has  £u;cordingly  been  extended 
fr<Hn  March  1.  1977  to  May  I.  1977. 

Robert  L.  Oswald. 
Secretary. 

[PR  Doc.77-6116  Piled  2-28-77;8:45  am] 
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TMe  50— WUdllfe  and  Fisheries 

CHAPTER  VI — nSHERY  CONSERVATION 
AND  MANA^MENT.  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION. DEPARTMENT  OF  COMMERCE 

PART  620— CITATIONS 

Interim  Regulations 

Effective  March  1,  1977,  the  Fishery 
Conservation  and  Management  Act  (the 
Act),  16  U.S.C.  1801  (sometimes  called 
the  200  mile  limit  fishing  law>,  estab- 
lishes the  exclusive  fishery  management 
authority  of  the  United  States  (1)  over 
all  fish  (except  certain  species  of  tuna) 
within  the  Fishery  Conservation  Zone, 
the  body  at  water  adjoining  the  U.S. 
territorial  sea  and  extending  200  miles 
from  the  coastline,  and  (2)  over  all 
anadromous  species  of  fish  (such  as  sal- 
mon) and  Ctmtinental  Shelf  fishery  re- 
isources  (such  as  lobster  and  certain 
crabs)  beyond  the  Fishery  Conservation 
Zone. 

The  Coast  Guard  and  the  National 
Marine  Fisheries  Service  are  respon- 
sible for  enforcement  of  the  Act.  The 
regulations  in  this  new  Part  620  estab- 
lish procedures  for  canying  out  one  of 
the  enforcement  measures  contemplated 
by  the  Act,  namely,  the  issuance  of  cita- 
tions. A  citation  Is  defined  in  §  620.2  be- 
low as  notice  of  the  documentation  of  a 
violation  and  a  warning  of  more  severe 
action  as  to  a  future  offense.  A  citation 
would  be  issued  to  the  owner  or  operator 
of  a  fishing  vessel  found  to  have  oper- 
ated in  violation  of  the  Act  In  some 
minor  or  technical  respect  which  did 
not.  in  the  Judgment  of  the  issuing;  of- 
ficer, warrant  one  of  the  other  law  en- 
forcnnent  measures  authorized  by  sec- 
tion 311  of  the  Act,  such  as  seizure  of 
the  vessel  or  arrest  of  its  master 
(5  620.5) .  The  required  finding  of  viola- 
tion and  the  decision  whether  to  Issue 
a  citation  or  take  other  enforcement 
action  would  be  made  by  the  National 
Marine  Fisheries  Service  or  Coast  Guard 
enforcement  officer  on  the  scene,  as  pro- 
vided In  5  620.5(b) . 

The  fact  that  a  citation  had  been 
Issued  would  be  noted  on  any  fishing 
permit  held  by  the  vessel  imder  the  Act 
and  f  620.6(a)  authorizes  an  alternative 
method  of  permit  notation  by  later  serv- 
ice on  the  vessel's  owner  or  agent.  Sec- 
tion 620.6(b)  requires  the  Director  of 
the  NatiCHial  Marine  Fisheries  Service 
to  maintain  a  record  of  all  citations 
Issued. 

Finally,  S  620.7  provides  that  ttie  Di- 
rector of  the  National  Marine  Fisheries 
Service  may  review  a  citation  upon 
timely  application  by  the  person  cited 
setting  forth  circumstances  which  make 
a  review  appropriate.  Although  the  Act 
does  not  make  provision  for  such  a  re- 
view, it  is  brtieved  the  interests  of  Justice 
will  be  served  by  providing  an  wpor- 
tunlty  for  the  cited  person  to  explain  the 
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circumstances  of  the  violatlcm  soon  after 
the  citation  Is  issued,  since  a  record  of 
citations  will  be  maintained. 

As  stated  above,  the  management  au- 
thority of  the  Act  is  effective  on  March 
1.  1977.  Section  311  of  the  Act  require» 
these  jointly  issued  regulations  to  be  in 
effect  before  citations  may  l>e  Issued.  For 
these  reasons,  and  because  citation  au- 
thority is  considered  by  the  Coast  Guard 
and  the  Nati<Hial  Marine  Fisheries  Serv- 
ice to  be  a  necessary  and  Important 
measure  to  prc^ierly  enforce  the  Act,  it  is 
hereby  for  good  cause  found  that  the 
notice,  public  procedure,  and  delayed  ef- 
fectiveness provisions  of  5  U.S.C.  553  are 
Impracticable  and  contrary  to  the  pub- 
lic Interest.  These  regulations  are,  there- 
fore, effective  March  1,  1977,  as  Interim 
Regulations. 

In  the  Interest  of  public  participation 
in  the  rulemaking  process,  comments  on 
these  regulations  will  be  received  until 
May  31,  1977,  after  which  time  amend- 
ments will  be  made  as  necessary  to  take 
proper  account  of  comments  received 
and  enforcement  experience  gained  dur- 
ing this  period.  Comments  or  questions 
may  be  directed  to  Stephen  J.  Powell, 
Assistant  General  Counsel.  National . 
Oceanic  and  Atmospheric  Administra- 
tion, Room  5814,  Main  Commerce  Build- 
ing, Washington,  D.C.  20230.  telephone 
(202)  377-3043;  or  to  LCDR  E.  A.  Blan- 
ton.  Maritime  Law  Enforcement  Branch. 
Coast  Guard  (O-000/74),  Washington. 
D.C.  20590,  telephone  (202>  426-2020. 

Dated:  February  23. 1977. 

WiNFIKLD  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

Owen  W.  Siler. 
Admiral,  VSCG, 
Commandant,  U.S.  Coast  Guard. 

February  25.  1977. 

Cbapier  VI  of  50  C7FR  is  amended  by 
adding  the  following  Part  620: 


Sec. 

620.1 

Pxirpose. 

620.02 

Definitions. 

620.3-4 

(Reserved] 

620.5 

Issuance  of  citations. 

620.6 

Record  of  citations. 

620.7 

Review  of  citations. 

Authoritt:  16  U.S.C.  1861  and  1856. 

§  620.1      Purpose. 

Regulations  In  this  Part  are  published 
Jointly  by  the  National  Marine  Fisheries 
Service  and  the  Coast  Guard  to  provide 
imiform  rules  for  the  Issuance  of  cita- 
tions to  fishing  vessel  owners  or  opera- 
tors under  section  311(c)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (the  Act),  16  U.S.C.  1801,  1861(c). 

§  620.2     Definitions. 

Unless  the  context  otherwise  requires, 
terms   in    these   regulations   have   the 
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meanings  prescribed  In  sections  3  and 
311  <e)  of  the  Act.  In  addition,  the  fol- 
lowing definitions  apply: 

(a)  Citation.  Written  notice  that  a 
violation  has  been  documented  and  a 
warning  that  a  future  offense  may  be 
dealt  with  more  severely. 

(b)  Director.  Director,  National  Ma- 
rine Fisheries  Service,  or  his  designee. 

§  620.3      Issuance  of  citations. 

(a)  Any  authorized  enforcement  offi- 
cer who  finds  that  a  fishing  vessel  is  oper- 
ating or  has  been  operated  In  violation 
of  any  provision  of  the  Act  may  issue  a 
citation  to  the  owner  or  operator  of  the 
vessel. 

(b)  A  citation  is  Issued  In  the  sole  dis- 
creation  of  the  authorized  bfiBcer  for  mi- 
nor or  technical  violations  and  substi- 
tutes for  other  law  enforcement  action 
the  officer  could  take  imder  the  circum- 


stances, such  as  seizure  of  the  vessel  nnd 
arrest  of  the  master. 

§  620.6     Record  of  citations. 

(a)  If  the  offending  vessel  holds  a  per- 
mit imder  the  Act,  the  issuance  of  a  ci- 
tation shall,  as  soon  as  practicable,  be 
noted  on  the  permit  with  the  date  of  the 
citation  and  the  reason  for  its  issuance. 
If  notation  on  the  permit  is  impracti- 
cable, notice  of  issuance  of  the  citation 
will  promptly  be  served  personnally  or 
by  registered  or  certified  mail,  return  re- 
ceipt requested,  on  the  vessel's  owner, 
operator,  or  designated  agent  for  serv- 
ice of  process,  and  such  service  shall  be 
deemed  notation  on  the  permit. 

(b)  The  Director  shall  cause  a  record 
of  citation  to  be  maintained. 

§  620.7     Review  of  citations. 

(a)  Upon  application  by  the  persons 
to  whom  a  citation  was  issued,  the  Di- 


rector may  review  any  citation  Issued 
under  these  regulations  if: 

(1)  The  application  Is  filed  in  writing 
within  60  days  of  the  date  of  the  citation 
at  the  address  of  the  Regional  Director, 
National  Marine  Fisheries  Service,  near- 
est to  the  place  where  the  citation  was  is- 
sued (Seattle,  Washington  98102;  Ter- 
minal Island,  California  90731;  Juneau, 
Alaska  98109;  Gloucester,  Massachusetts 
01930;  or  St.  Petersburg,  Florida  33702) ; 
and; 

(2)  The  application  sets  forth  circum- 
stances which  in  the  judgment  of  the 
Director  make  review  appropriate  in  the 
interest  of  justice. 

(b)  Upon  completion  of  his  review,  the 
Director  will  notify  the  applicant  of 
his  action,  which  shall  be  final  and 
imappealable. 

[PR  Doc.77-6223  FUed  2-28-77;8:46  am] 
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proposed  rules 


This  SKtion  of  th«  FEDERAL  REGISTER  conUins  notices  to  the  pul>lic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  gWe  interested  persons  an  opportunity  to  participle  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[7  CFR  PART  1804] 

[FmHA  Instruction  tiA£\ 

PLANNING  AND  PERFORMING  SITE 
DEVELOPMENT  WORK 

Miscellaneous  Amendments 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  ujider  con- 
sideration the  proposed  amendment  of 
§S  1804.62,  1804.63,  1804.64.  1804.65, 
1804.66.  1804.67,  1804.68,  and  1804.72,  of 
Subpart  D.  Part  1804,  Chapter  XVrn, 
Title  7,  Code  of  Federal  Regulations  (38 
PR  4500,  as  amended  at  39  PR  28871). 
The  proposed  amendments  and  additions 
will  change  the  definition  of  a  new  sub- 
division, clarify  development  require- 
ments for  new  and  existing  subdivisions, 
and  revise  approval  authorities. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  this  proposed  amend- 
ment to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of  Ag- 
riculture, Room  6316,  South  Building, 
Washington,  D.C.  20250,  on  or  before 
March  31,  1977.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Chief,  Directives  Man- 
agement Branch,  during  regular  business 
hours  (8;15a.m.-4:45pjn.). 

As  proposed,  the  various  sections  and 
paragraphs  are  amended  as  f<^ows: 

1.  Section  1804.62  is  amended  by  re- 
vising paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

§  1804.62      Definitions. 

As  used  in  this  subpart: 

(a)  The  term  "new  subdivisions" 
means  any  division  of  imdeveloped  land 
or  property  in  which  two  or  more  lots  or 
building  sites  are  created.  This  applies 
to  any  subdivision  in  which  PmHA  is  not 
lending  as  of  January  1,  1977,  and  in- 
cludes original  subdividing  as  well  as  re- 
subdivision  of  property.  This  also  applies 
to  expansi(Hi  of  existing  subdivisions. 

(b)  The  term  "existing  unimproved 
subdivlsioDs"  means  any  series  of  con- 
tig\ious  recorded  lots  or  building  sites 
which  do  not  have  the  streets  developed 
and/or  all  or  part  of  the  public  utilities 
Installed.  Existing  tmimproved  subdivi- 
sions will  be  developed  according  to  the 
standards  for  new  subdivisions. 

(c)  The  term,  "acceptable  existing  sub- 
divisions" means  any  series  of  contigu- 
ous lots  or  building  sites  which  have  been 
developed  to  comply  with  all  local  re- 
quirements and  with  the  existing  sub- 
division standards  of  this  subpart.  Any 


existing  subdivisiwi  which  has  not  re- 
ceived FmHA  approval  prior  to  January 
1,  1977,  must  meet  the  requirements  for 
a  new  subdivlsi<»i  if  FmHA  is  to  make 
any  loans  for  the  sites. 

•  •  •  •  • 

2.  Sectl<m  1804.63  is  amended  by  revis- 
ing paragraph  (c)  to  read  as  follows: 

§  1 804.63      Purpose  and  general  policy. 

•  *  •  •  ..  • 

(c)  If  the  Department  of  Housing  and 
Urban  Development  and/or  the  Veterafcs 
Administration  is  reported  to  be  insuring 
or  guaranteeing  mortgages  in  a  subdlvi- 
siOTi,  evidence  of  their  acceptance  <rf  the 
subdivision  should  be  obtained  bef<»« 
PmHA  review  and  approval  is  cwn- 
pleted. 

3.  Section  1804.64  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  1804.64      Planning  development. 

•  •  *  *  • 

(a)  FmHA  advice  and  assistance.  On 
subdivisions  which  will  have  two  or  more 
building  sites  in  the  foreseeable  future, 
builder-developers  shall  be  encouraged  to 
seek  the  advice  and  assistance  of  the 
FmHA  before  significant  expenditures 
are  made.  When  a  County  Supervisor 
receives  an  inquiry  about  housing  financ- 
ing in  a  proposed,  new  or  existing  sub- 
division of  two  or  more  sites,  he  will : 

•  •  •  *  • 

4.  Section  1804.65  is  amended  by  ad- 
ding new  paragraidi  (a)  and  redesignat- 
ing the  present  paragraphs  (a)  through 
(f)  without  change  to  paragraphs  (b) 
through  (g)  as  follows: 

§  1804.65     Locations. 

(a)  Shall  be  in  compliance  with  Sec- 
retary's Memorandum  No.  1827  concern- 
ing preservation  of  prime  agricultural 
lands.  Activities  which  would  irrevoca- 
bly commit  prime  lands  to  nonagrlcul- 
tural  uses  may  be  approved  by  the  Ad- 
ministrator only  when  there  are  no  suit- 
able alternative  sites  and  when  the  ac- 
tion is  in  response  to  overriding  public 
need.  Submittals  to  the  Administrator 
shall  fully  document  the  lack  of  suitable 
alternative  sites  and  the  overriding  pub- 
lic need. 

•  •  •  «  • 

5.  Section  1804.66  is  amended  by  re- 
vising the  Introductory  text  In  para- 
graidis  (a)  and  (b)  to  read  as  follows: 

§  1804.66      Water  and  waste  disposal  sys- 
tems. 

(a)  For  new  subdivisions,  existing  un- 
improved subdivisions  and  expansion  of 
existing  subdivisions: 


-'b)    For   existing   improved   subdivi- 
sions: ^ 

•  •  •  •  • 

6.  Section  1804.67  is  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  1804.67      Streets. 

(a)  New  subdivisions,  existing  tmim- 
proved subdivisions  and  expansion  of 
existing  subdivisions. 

•  •  •  •  • 

(b)  Existing  Improved  subdivisions 
and  scattered  sites  within  the  sut>di vi- 
sion shall  be  approved  according  to  the 
requirements  in  paragraph  (a)  (1),  (2). 
(6)  and  (8)  of  this  section. 

•  «  •  •  • 

7.  Section  1804.68  is  amended  by  re- 
vising the  headings  for  paragraphs  'a) 
and  <b)  to  read  as  follows: 

§1804.68      Grading  and  drainage. 

(a)  New  rubdivisions.  existing  unim- 
proved subdivisions  and  expansion  of 
existing  subdivisions. 

«  •  •  •  • 

(b)  For  existing  improved  subdivisions 
and  scattered  sites. 

•  •  •  e  • 

8.  SectiCHi  1804.72  is  amended  by  re- 
vising various  paragraidis  to  read  as 
follows: 

§  1804.72      Subdivision  reviews. 

(a)   ?  •  • 

(5)  The  Coimty  Supervisor  shall  for- 
ward the  proposal  package  to  the  Dis- 
trict Director  for  further  review  and 
shall  Include  his  comments  and  recom- 
mendations in  the  remarks  section  of 
Form  PmHA  424-20  or  attach  separate 
sheets  thereto. 

(1)  The  District  Director's  review  of  « 
the  feasibility  submission  shall  Include 
a  comprehensive  study  to  assure  com- 
pliance with  Edl  local,  regional  and  State 
regulations,  codes,  ordinances,  plans  for 
future  development  and  compliance  with 
the  requirements  of  this  Subpart  and 
its  Exhibits.  When  the  proposed  sub- 
division Involves  10  or  more  sites  or  in- 
volves a  imique  problem,  the  District  Di- 
rector shall  forward  the  pn-oposal  pack- 
age to  the  State  Director  for  further  re- 
view. The  District  Director  shall  include 
his  recommendatlMU.  In  making  his  re- 
view, the  State  Director  shall  utilize  the 
services  of  the  <8tate  Office  Architect  and 
Engineer.  Ttie  State  Director  shall  make 
recommendations  in  writing  to  the  Dis- 
trict Director  so  that  he  can  inform  the 
builder-developer  of  the  results  of  the 
review  of  the  feasibility  sulmlssion. 
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(b)  •  •  • 

(5)  Forward  the  proposal  package  to 
the  District  EMrector  for  further  review. 
The  County  Supervisor  ^hall  Include  hla 
comments  and  recommendations. 

(1)  The  District  Director's  review  of 
the  preliminary  submission  involving  10 
or  more  building  sites  shall  include  a 
comprehensive  study  to  assure  compli- 
ance with  all  local,  regional  and  State 
regulations,  codes,  ordinances,  plans  for 
futiu"e  development  and  compliance  with 
the  requirements  of  this  Subpart  and 
its  Exhibits.  When  the  proposed  subdivi- 
sion Involves  10  or  more  sites  or  involves 
a  unique  problem  the  District  Director 
shall  forward  the  proposal  package  to 
the  State  Director  for  further  review. 
The  District  Director  shall  include  his 
recommendations.  In  making  his  review, 
the  State  Director  shall  utilize  the  serv- 
ices of  the  State  Office  Architect  and 
Engineer.  The  State  Director  shall  make 
recommendations  In  writing  to  the  Dis- 
trict Director  so  that  he  can  Inform  the 
builder-developer  of  the  results  of  the 
review  of  the  preliminary  submission. 

(c)  •  •  • 

(iv)  •  •  • 

(A)  One  set  of  the  subdivision  pro- 
posal will  remain  In  the  Coimty  Super- 
visor's ofQce. 

I     •  •  •  •  • 

(2)  The  County  Supervisor  shall  for- 
ward the  submission  proposal  with  his 
comments  and  recommendations  to  the 
IXstrict  Director  for  final  review. 

(i)  When  the  District  Director  re- 
ceives a  final  subdlTlslon  pn^xsal  he 


I  PROPOSED  RULES 

shall  review  the  proposal  for  compliance, 
considering  all  the  recommendations 
made  on  the  preliminary  submission  and 
with  applicable  local  Regional  and  State 
plans  and  regulations  and  compliance 
with  FmHA  policy,  regulations  and  tech- 
nical standards. 

(U)  When  the  proposal  involves  10 
or  more  building  sites  the  District  Di- 
rector shall  forward  the  proposal  to  the 
State  Director  along  with  his  review  and 
recommendations.  When  the  State  Di- 
rector receives  a  final  subdivision  pro- 
posal, he  shall  again,  with  the  assistance 
of  the  State  Office  Architect  and  Engi- 
neer, review  the  proposal  for  compliance, 
considering  all  the  recommendations 
made  on  the  preliminary  submission  and 
with  the  applicable  local,  regional  and 
State  plans  and  regulations  and  the 
compliance  with  the  PmHA  policy,  regu- 
lations and  technical  standards. 

(ill)  The  State  Director  shall  recom- 
mend to  the  District  Director  the  actions 
to  be  taken  in  the  form  of  one  of  the 
notification  letters  described  in  para- 
graph (d)  of  this  section.  The  recom- 
mendations shall  Include  any  minor 
changes  that  should  be  considered  by  the 
builder- developer  for  Improvemoit  of 
the  design. 

(iv)  The- State  Director  shall  retain 
one  copy  of  the  proposed  subdivision 
documents  and  return  two  copies  with 
his  recommendations  to  the  District  Di- 
rector. 

(3)  The  following  chart  outlines  the 
review  and  acceptance  authority  of  the 
E>lstrlct  Director,  State  Director  and  the 
National  Office 'WttSs  respect  to  a  sub- 
division proposal:  ^ 


Number  of 
bulldlnc  sitM 


SnbdlTlihw  pnpctal  aoeeptanee  antbortty 


Diatilet  dlnetor 


State  oOe* 


NaUowriflOM 


Oto»...- 

10  to  26..- 

More  than  29... 


Yes;  thr  district  director  may 
accept  and  process  a  tab- 
division  proposal. 

No:  for  10  or  more  sites  submit 
to  State  office  with  recom- 
mendations. 

No:  for  more  than  2S  sites  sub- 
mit to  State  office  with  ree- 
ommendatioDS. 


State  office  may  advise  district    National    office   may    advlM 
dlreetor  when  requested.  when  requested. 

State  office  may  approve National    office   may    advlM 

when  requested.        , 


Yes;  nnless  other  than  stand- 
ard bard-sarfaced  streets  are 
proposed  and/or  Individual 
water  and/or  waste  disposal 
■ystenu  are  proposed. 


Yea;  when  other  than  standard 
hard-surfaced  streets  are  pro- 
posed and/or  Indlvldaal 
water  and.'or  waste  disposal 
systems  are  proposed. 


(d)   •  •  • 

(1)  The  District  Director  will  notify 
the  builder-developer  In  writing  concern- 
ing the  status  of  the  proposal  at  the 
feasibility,  preliminary,  and  final  proc- 
essing review  stages.  This  nottflcatlon 
will  consist  of  either: 

•  •  •  •  • 

(43  U.S.C.  1480:  delegation  of  authority  by 
th»  Sec.  of  Agrt.,  7  CFR  3.23;  delegstton  at 
authority  by  the  Amt.  Sec.  for  Rural  DerJslop- 
ment,  7  CPR  3.70.) 

Dated:  February  18, 1977. 

I  P.  W.  Naylor,  Jr., 

'  Acting  Administrator. 

Farmers  Home  AdminittratUm. 

[PR  Doc.77-«063  FUed  3-28-77; 8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  211] 

CONFORMING  AMENDMENTS  TO  ENTITLE- 
MENTS PROGRAM  TO  IMPLEMENT  PUR- 
CHASE AUTHORITY  FOR  STRATEGIC 
PETROLEUM  RESERVE 

Proposed  Rulemaking  and  Public  Hearing; 
Extension  of  Time  for  Submission  of 
Written  Comments 

On  February  5,  1977,  the  Federal  En- 
ergy Administration  ("FEA")  issued  a 
notice  of  proposed  rulemaking  which  set 
forth  conforming  amendments  to  the 
domestic  crude  oil  allocation  program 
(the  "entitlements  program")  to  Im- 
plement the  purchase  authority  for  the 


Strategic  Petroleum  Reserve  (42  FR 
8382,  February  10, 1977) . 

FEA  has  received  several  requests  for 
an  extension  of  the  date  by  which  writ- 
ten comments  were  required  to  be  sub- 
mitted in  the  February  5  notice.  To  ac- 
commodate these  requests,  FEA  hereby 
gives  notice  that  the  closing  date  for  sub- 
mission of  written  comments  Is  extended 
from  February  25  to  March  9,  1977.  Data, 
views,  or  arguments  with  respect  to  the 
proposals  set  forth  in  the  February  5 
notice  should  be  submitted  by  March  9 
before  4 :30  p.m.,  e  s.t.,  to  Executive  Com- 
munications, Room  3309,  Federal  Energy 
Administration,  Box  KP.  Washington, 
D.C.  20461.  CcMnments  should  be  iden- 
tified on  the  outside  envelope  and  on  doc- 
uments submitted  to  FEA  Executive 
Commimications  with  the  designation 
"Strategic  Petroleum  Reserve — Con- 
forming Amendments  to  Domestic  Crude 
Oil  Allocation  Program." 

Dated:  February  23, 1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

[PR  Doc.77-5978  FUed  2-24-77;8:49  ami 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  108  ] 

STATE  AND  LOCAL  DEVELOPMENT      * 
COMPANIES 

Loans 

AGENCY:   Small  Business  Administra- 
tion. 
ACnON:  Proposed  Rule. 

SUMMARY:  Removes  reference  to  part 
120.2(a)  J  clarifying  the  use  of  personal 
assets  in  securing  a  section  502  loan,  and 
adds  the  first  mortgage  lender  as  a  par- 
ticipant for  determination  of  availability 
of  private  sector  lending. 

DATES:  Comments  must  be  received  on 
or  before  March  21, 1977. 

ADDRESS:  (Comments  should  be  ad- 
dressed to:  Small  Business  Administra- 
tion, Office  of  Community  Development, 
1441  L  Street,  N.W..  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATilON  CON- 
TACT: 
William  B.  Dean,  Chief,  Development 
Comjjany  Loan  Division.  (202-€53- 
6842). 
SUPPLEMENTARY  INFORMATION: 
Hie  economic  growth  of  the  community 
Is  the  primary  reason  for  the  financial 
assistance  to  the  LDC.  The  establish- 
ment, modernization,  and  expsmsion  of 
a  small  business  beneficiary  have  been 
determined  to  aid  the  economic  growth 
of  the  community  by  providing  employ- 
ment opportunities,  tax  base,  and  similar 
general  economic  factors.  The  develop- 
ment company  needs  to  assure  itself  that 
the  beneficiary  small  business  concern 
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has  invested  or  is  Investing  an  economi- 
cally realistic  amount  of  its  business  as- 
set In  the  proposed  project. 

To  claxify  this  relationship,  revised 
§  108.502-l(f)(l)  would  delete  reference 
to  the  small  business  concern  and;  re- 
vised !  108.502-l(f)<2)  would  add  the 
provision  that  the  refusal  or  acceptance 
of  a  lender  to  participate  in  a  project 
either  on  a  first  mortgage  basis,  or  on  a 
guaranty,  or  immediate  participation 
basis  with  the  development  company 
will  be  satisfactory  evidence  of  the  avail- 
ability or  non-availability  of  such  financ- 
ing. 

The  first  mortgage  plan  Is  an  arrange- 
ment for  Joint  financing  whereby  the 
lender  agrees  to  finance  a  portion  of  the 
project  cost  and  takes  a  first  Hen  position 
with  other  debt  including  the  SBA  loan 
subordinated  thereto.  The  percentage 
portion  of  project  cost  acceptable  Is 
based  on  the  generallji  accepted  or  nor- 
mal lending  practice  for  mortgage  fi- 
nancing In  the  area  In  which  the  project 
Is  located. 

Revised  §  108.502-1  (f)  (3)  would  clart- 
fy  the  use  of  tissets  other  than  business 
assets  to  secure  SBA  loan. 

The  SmaH  Business  Administration 
h£is  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  ap  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A  107. 

Proposed  Amendments:  Accordingly, 
pursuant  to  authority  contained  in  sec- 
tion 502  of  the  Small  Business  Invest- 
ment Act  of  1958  (SBI  Act),  15  U.S.C. 
696  as  amended,  notice  Is  hereby  glv&a. 
that  the  Small  Business  Administration 
proposes  to  amend  J  1 08.502-1  (f)  Chap- 
ter I,  TiUe  13  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

§  108.502-1      Section  502  loans. 

*  •  •  •  • 

(f)  Other  financing.  (1)  A  loan  appli- 
cation win  b^  accepted  for  processing  If 
the  develc^iment  company  shall  show  to 
the  satisfaction  of  SBA  that  the  desired 
financial  assistance  Is  not  available  on 
reasonable  terms  from  other  sources. 

(2)  It  must  be  satisfactorily  demon- 
strated that  the  desired  financing  Is  not 
available  to  the  development  company 
by  means  of  sale  of  stock  or  debt  secu- 
rities, or  both,  of  the  development  com- 
pany; from  fimds  agreed  to  be  furnished 
by  participating  members  of  the  develop- 
ment company;  by  means  of  a  first  mort- 
gage participation;  or  by  loans  from  s 
lending  institution  (or  not  less  than  two 
lending  Institutions  where  the  popula- 
tion of  the  community  exceeds  200,000) 
which  has  a  sufQcient  lending  limit  to 
cover  the  loan  applied  for. 

(3)  Generally,  the  plant  should  con- 
stitute adequate  collateraL  However, 
SBA  may  require  a  pledge  of  addltlmial 
assets  where  the  use  of  such  additional 
collateral  Is  necessary  for  the  loan  to 
be  so  secured  as  to  reasonably  assure 
repayment. 
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PROPOSED  RULES 

(Catalog  of  Federal  Domestic  Program*  No. 
50.013  State  and  Local  Developmeiit  Com- 
pany L>o*ns.) 

Dated:  P^ruary  16, 1977. 

Mitchell  P.  Kobelinski, 
Administrator. 

(PR  Doc. 77-6049  Piled  2-28-77; 8: 45  am] 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  221  ] 

[EDR-320.  Docket  No.  30539,  Dated:  Febru- 
ary 23.  19771 

CONSTRUCTION.  PUBUCATION,  RLING 
AND  POSTING  OF  TARIFFS  OF  AIR  CAR- 
RIERS AND  FOREIGN  AIR  CARRIERS 

Proposed  Amendments  Concerning 
Overchaiiges 

AGENCY:  CivU  Aeronautics  Board. 

A<^TION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
amend  14  CFR  Part  221,  the  Board's 
tariff  niles.  In  one  of  two  ways:  Either 
to  bar  an  airline  from  charging  a  ticket 
buyer  a  hlglier  fare  on  the  basis  of  a 
proposed  fare  Increase  that  has  not  yet 
gone  Into  effect,  or  to  make  the  airline 
take  down  the  buyer's  name,  address,  and 
flight  so  it  can  give  back  the  extra  money 
If  the  fare  rise  does  not  take  place.  The 
change  Is  to  solve  the  problem  of  people 
being  charged  too  much  for  their  tickets, 
with  the  airlines  having  no  way  of  flnd- 
Ing  than  to  give  the  money  back.  The 
action  was  suggested  by  the  CTlty  Attor- 
ney ot  Los  Angeles. 

DATES:  Comments  by  April  15,  1977. 
R^ly  comments  by  May  2, 1977.  Requests 
to  be  placed  cm  the  Service  List  by 
March  11,  1977.  Proposed  effective  date: 
October  1.  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30539.  Docket  Section,  Clvfl 
Aeronautics  Board.  Washington,  D.C. 
20428.  Docket  comments  may  be  ex- 
amined at  the  Docket  Section,  C^vfl  Aero- 
nautics Board.  Room  711,  Universal 
Building,  1825  Connecticut  Avenue.  NW., 
Wtishlngton,  D.C,  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  B.  Dyson,  202-673-5444. 

SUPPLEMENTARY  INFORMATION: 
"Hie  Board  has  recently  become  con- 
cerned about  a  sales  practice  that  some- 
times results  In  overcharges  to  scheduled 
service  passengers.  It  happens  In  this 
way:  A  carrier  applies  to  the  Board  for 
a  fare  increase  and  proposes  that  It  be- 
come effective  on  a  certain  date.  ITie 
carrier  then  sells  tickets  at  the  proposed 
Increased  fares  for  flights  leaving  on  or 
after  that  date.  If.  however,  for  some 
reason  the  proposed  fare  increase  does 
not  become  effective  by  the  date  the 
flight  leaves,  these  passengers  have  paid 
too  much.  The  carrier  is  required  by  law 
to  refund  the  amount  of  the  overcharge 
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to  the  passengers.'  In  some  cases,  how- 
ever, the  carrier  does  not  have  enough 
InfMmation  to  find  all  the  passengers. 
and  general  notices  always  fail  to  reach 
some  portion  of  the  public.  Thus,  some 
overcharges  are  not  repaid. 

The  Board  is  considering  two  possible 
courses  of  action,  which  by  this  notice 
it  proposes  as  alternatives. 

The  first  is  to  prohibit  the  practice  of 
collecting  frran  passengers  fare  amounts 
that  are  higher  than  the  tariu  levels  In 
effect,  as  of  the  time  of  sale,  for  the  date 
of  transportation.'  Such  a  course  would 
not  be  free  of  problems.  Probably,  the 
most  significant  one  is  that  if  the  pro- 
posed higher  fare  has  become  effective 
by  the  flight  date,  then  the  carrier  would 
normally  be  required  to  collect  the  bal- 
ance owed  by  the  passenger.  Such  a  prac- 
tice might  sometimes  cause  difficulties  at 
flight  time,  although  they  could  perhaps 
be  helped  by  administrative  steps  by  the 
airlines  that  among  other  things  gave 
clear  notice  to  passengers  who  might 
have  to  pay  more.  This  course  of  action 
would,  however,  have 'the  virtue  of  get- 
ting rid  of  the  problem  at  Its  source,  and 
of  shifting  the  risk  of  a  failure  to  make 
contact  from  passengers  who  cannot  be 
expected  to  be  familiar  with  tariff  and 
ticketing  matters,  onto  the  alrUnes  who 
are  responsible  for  the  changes. 


»A  carrier's  failure  to  return  the  amounts 
overcharged  Is  a  clear  violation  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1301  et 
seq.)  and  of  Part  221  of  the  Board's  Economic 
Regulations  (14  CFR  Part  221).  Section  403 
or  the  Act  (49  V£.C.  1373)  provide*,  in  per- 
tinent part: 

(b)  (1)  No  air  carrier  or  foreign  air  carrier 
or  any  ticket  agent  shall  charge  or.demand 
or  collect  or  receive  a  greater  or  left  or  dif- 
ferent compensation  for  air  transportation. 
or  for  any  service  In  connection  therewith, 
tlian  the  rates,  fares,  and  charges  specified 
In  then  currently  effectiye  tarUTs  of  such  air 
carrier  or  foreign  air  carrier,  and  no  air  car- 
rier or  foreign  air  carrier  at  ticket  agent 
shall,  in  any  manner  or  by  any  device,  directly 
or  Indirectly,  or  through  any  agent  or  broker, 
or  otherwise,  refund  or  remit  any  portion  of 
the  rates,  fares,  or  charges  so  specified,  or 
extend  to  any  persons  any  privileges  or  facu- 
lties, with  respect  to  matters  required  by  tha 
Board  to  be  specified  in  such  tariffs,  except 
Uioee  specified  therein. 

A  virtually  identical  provision  is  set  forth 
in  I  221.3(b)  of  the  Board's  Economic  ]3egu- 
lations  (14  CFR  221.3(b)). 

*If  adopted,  this  would  reverse  a  practice 
specified  by  Resolution  001  of  the  Interna- 
tional Air  Transport  Association  (lATA). 
which  provides  that  member  carriers  should 
charge  fares  set  out  in  LATA  resolutlona 
even  before  they  are  approved  by  the  gov- 
ernments involved.  lATA  Resolution  001,  par- 
agraph 11,  states  in  part: 

(A)fter  commencement  of  the  filing  period 
(the  time  between  the  date  a  proposed  fM« 
agreement  is  submitted  to  the  various  gov- 
ernments involved  and  the  proposed  effec- 
tive date  of  those  fares)  •  •  •  Memben 
may  only  undertake  sales  of  transportation 
to  be  commenced  on  or  after  the  intended 
effective  date  of  such  Resolutions  at  the 
fares  or  rates  resulting  from  such  Resolu- 
tions: Provided,  That  satA  sales  shall  b* 
qualified,  until  all  necessary  Oovemment 
approvals  have  been  received,  by  the  words 
"subject  to  Government  approval." 
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The  other  possible  approach  proposed 
to  his  notice  is  to  let  the  present  practice 
continue  (that  is,  let  carriers  collect  the 
higher  fares  reflected  in  proposed  tariffs 
that  are  not  yet  effective) ,  but  to  make 
sure  that  passengers  who  pay  higher 
iares  in  such  cases  receive  prompt  re- 
funds of  money  legally  owed  to  them  if 
the  proposed  fares  do  not  become  effec- 
tive. Specifically,  this  second  alternative 
would  require  carriers  to  <1)  give  clear 
notice  of  a  possible  right  to  a  refund 
to  persons  who  buy  tickets  at  fares  that 
are  proposed  to  become  effective  on  or 
before  the  datctravel  begins,  <2)  collect 
their  names,  addresses,  and  flight- 
Identifying  information,  and  (3)  where 
an  overcharge  has  occurred,  mail  refunds 
withhi  2  weeks  after  the  beginning  of  the 
flights  in  question.  Under  this  rule,  the 
giving  out  of  information  and  the  collec- 
tion of  names  .and  addresses  would  be 
done  by  giving  the  ticket  buyer  both  the 
required  "consumer  information"  and  a 
form  to  be  returned  to  the  carrier  with 
the  needed  personal  Information. 

The  advantages  of  this  second  ap- 
proach would  be  that  it  would  avoid 
administrative  problems  at  departure 
time,  while  still  providing  a  way  that 
overcharged  passengers  would  be  prop- 
erly Identified  so  that  the  airlines  could 
send  a  refund.  One  disadvantage  is  that 
it  would  still  leave  the  passengers  with 
the  risk,  albeit  a  reduced  one.  that  re- 
funds would  not  reach  some  of  them.  An- 
other disadvantage  might  be  that  such 
a  system  would  require  an  exchange  of 
paper  between  the  airline  and  Its  pas- 
sengers each  time  that  a  fare  increase 
Is  proposed  (assuming,  of  course,  that  the 
alrltoe  chose  to  follow  the  practice  of 
collecting  the  proposed  increase  at  the 
time  of  sale). 

Overcharges  could  also  happen  in  sit- 
uations where  a  carrier  applies  to  the 
Board  for  a  fare  decrease  to  become 
effective  on  a  certain  date  but  continues 
to  charge  the  currently  effective  (higher) 
fare  for  flights  leaving  after  that  date, 
and  the  proposed  decrease  becomes  effec- 
tive on  the  anticipated  date.  The  second 
method  proposed  by  this  notice  (collect- 
ing Information  when  the  ticket  Is  sold) 
would  apply  just  as  well  to  that  situation. 
The  first  method  (barring  airlines  from 
charging  on  the  basis  of  proposed  fare 
'  changes)  would  not  solve  the  problem 
unless  carriers  were  permitted  to.  and 
<ild,  collect  proposed  fares  when  they 
were  less  than  the  current  tariff  levels. 
For  that  reason,  the  first  proposal  Is 
worded  so  as  to  disallow  only  the  col- 
lection of  fares  that  are  higher  than  the 
tariffs  currently  in  effect. 

The  Board  asks  that  carriers  fiUng 
comments  in  this  proceeding  submit  data 
on  how  often  this  overcharge  situation 
occim,  and  also  that  they  describe  their 
current  procedures  for  refunding  over- 
charges. It  Is  also  requested  that  car- 
riers, and  other  Interested  persons,  com- 
ment on  tJtie  question  whether  carriers 
should  be  required  to  keep  records  of 
the  amoimtfl  of  overcharges,  the  basis 
for  the  oTercharges.  the  numbers  of  per- 
sons entitled  to  refunds,  the  names  and 
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addresses  of  persons  to  whcnn  refunds 
have  been  given,  and  the  amounts  of  the 
refunds.  The  Board  is  specifically  ta- 
terested  in  information  about  the  cost 
of  keeping  such  records  and  enforce- 
ment problems  that  might  follow  if  they 
are  not  kept. 

Proposed  Rules 

Accordingly,  the  Civil  Aemonautics 
Board  hereby  proposes  to  amend  Part 
221  of  Its  Economic  Regulations  (14  CFR 
Part  221)  as  set  forth  either  in  Alterna- 
tive I  or  Alternative  n: 

Alternative  I 

A  new  paragTi4>h  (d)  would  be  added 
to  S  221.3,  to  read  as  follows: 

§221.3      Carrier's  duly. 

*  «  •  •  • 

(d)  No  advance  collection  of  proposed 
increases.  A  carrier  or  foreign  air  car- 
rier shall  not  receive  any  payment  for 
passenger  transportation,  or  for  any  ser- 
vice in  connection  with  it,  that  Is  higher 
than  the  apphcable  fare  specified  to  the 
tariffs  to  effect  at  the  time  it  receives 
the  payment. 

Alternative  n 

A  new  §  221.174a  would  be  added,  to 
read  as  follows : 
§  221.174a      Refunds  due  lo  overiharpes. 

(a)  Each  air  carrier  or  foreign  air  car- 
rier that  sells  a  ticket  for  a  scheduled 
passenger  flight  whose  place  of  departure 
is  in  the  United  States,  for  a  fare  that 
because  of  proposed  increases  or  de- 
creases may  be  higher  than  the  fare  In 
effect  on  the  date  the  flight  leaves,  shall 
give  the  ticket  buyer  a  form  by  which  the 
buyer  can  give  the  carrier  his  or  her 
name,  address,  and  identification  of  the 
fiight.  The  form  shall  have  at  the  top 
these  words  in  at  least  10-polnt  bold- 
faced type:  "You  may  be  entitled  to  a 
refund.  Please  complete  and  return  this 
form  so  that  a  refxmd  can  be  sent  If  It 
is  owed  to  you." 

(b)  The  following  information,  to  be 
kept  by  the  buyer,  shall  be  given  out  with 
the  form: 

(1)  That  the  purpose  of  the  form  is 
to  enable  the  airline  to  pay  all  legally 
required  refunds; 

(2)  The  circumstances  under  which  a 
ticket  buyer  may  be  entitled  to  a  re- 
fund; 

(3)  That  with  to  2  weeks  after  the 
buyer's  departure  date  the  air  carrier  or 
foreign  air  carrier  will  send  the  ticket 
buyer  a  refund  if  one  is  owed;  and 

(4)  That  a  buyer  who  has  any  ques- 
tions about  the  matter  should  contact 
the  air  carrier  or  foreign  air  carrier  (glv- 
tog  the  appropriate  address  to  the  United 
States) . 

(c)  With  respect  to  each  fiight  whose 
place  of  departure  Is  to  the  United  States 
and  for  which  an  air  carrier  or  foreign 
air  carrier  has  sold  tickets  for  scheduled 
passenger  air  transportation  for  fares 
that  because  of  fare  decreases  or  pro- 
posed tocreases  were  higher  than  the 
fares  to  effect  on  the  date  the  flight  left, 


■1 


that  air  carrier  or  foreign  air  carrier 
shaU: 

(1)  Withto  2  weeks  after  the  date  of 
departure,  mail  or  otherwise  give  an  ap- 
propriate refund  to  each  pereon  who 
can  be  identified  as  a  buyer  of  such  a 
ticket  and  found  by  means  of  informa- 
tion to  the  carrier's  iX)ssession;  and 

(2)  Promptly  give  an  appropriate  re- 
fund to  any  other  person  who  can  verify, 
by  cancelled  check  or  other  similar  proof, 
that  he  or  she  bought  such  a  ticket. 

Interested  persons  may  take  part  to 
this  rule  maktog  by  submitttog  20  copies 
of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  ma- 
terial received  by  the  dates  shown  at  the 
beginntog  of  this  notice  will  be  consid- 
ered by  the  Board  before  taktog  final 
action  on  the  proposed  rules. 

Those  persons  planntog  to  file  com- 
ments or  reply  comments  who  wish  to 
be  served  with  such  comments  filed  by 
others,  and  are  willing  to  serve  their  own 
coments  on  others,  shall  file  with  the 
Docket  Section,  at  the  address  and  by  the 
date  shown  at  the  beginning  of  this  no- 
tice, a  request  to  be  placed  on  the  Service 
List.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  on  it.  Those  persons  are 
to  serve  each  other  with  comments  or 
reply  comments  at  the  time  of  flltog,  and 
are  to  tocluds  proof  of  service  (Rule  8(e) , 
14  CFR  302.8(e))   with  each  flltog. 

Individual  members  of  the  general 
public  who  wish  to  express  their  toterest 
as  consumers  by  Informally  taktog  part 
in  this  proceeding  may  do  so  by  submit- 
ttog comments  to  letter  form  to  the 
Docket  Section,  without  havtog  to  file 
additional  copies. 

(Sec.  204.  403.  Pederal  Aviation  Act  of  1968, 
as  amended.  73  Stat.  743.  768  (49  U.S.C.  1324, 
1373).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

JFR  Doc.77-6086  Piled  2-08-77:8:46  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

(Release  No.  34-13281;  PUe  No.  S7-611| 

LOST  AND  STOLEN  SECURITIES 
PROGRAM 

Requirements  for  Reporting  and  Inquiry 

AGENCrX":  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  Amendments  to 
Rule. 

SUMMARY:  These  amendments  would 
alter  certato  reporttog  and  toquiry  re- 
quirements for  registered  tnuisfer 
agents  with  respect  to  misstog,  lost, 
stolen  and  counterfeit  securities.  They 
are  totended  to  eliminate  duplicative  re- 
porttog and  toquiry  to  the  Implementa- 
tion of  the  CommlsskMi's  lost  and  stolen 
securities  program. 

DATES:  Comments  on  or  before: 
May  1, 1977. 
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ADDRESSES:  Written  comments,  sub- 
mitted to  triplicate,  should  be  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Daniel  J.  Piliero  n.  Associate  Director, 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission.  Wash- 
mgton,  D.C.  20549.   (202-75S-1390) . 

SUPPLEMENTARY  INFORMATION: 

The  Securities  and  Exchange  Commis- 
sion today  announced  proposed  amend- 
ments to  17  CFR  §  240.17f-l  under  Sec- 
tion 17(f)  of  Uie  Securities  Exchange 
Act  of  1934  (the  "Act")  (15  U.S.C.  78a 
et  seq.  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975))  concemtog  reporttog 
and  toquiry  requirements  for  misstog, 
lost,  stolen  or  counterfeit  securities  with 
respect  to  registered  transfer  agents.  The 
proposed  amendments  are  designed  to 
elimmate  duplication  to  the  operation 
of  the  lost  and  stolen  securities  program. 

Background 

On  December  10, 1976,  the  Commission 
adopted  S  240.17f-l  establlshtog  report- 
tog and  toquiry  requirements  with  re- 
spect to  misstog,  lost,  stolen  or  counter- 
feit securities.'  In  that  release,  the  Com- 
mission stated  that  it  would  consider 
proposals  concerning  methods  by  which 
duplicative  reporting  and  toquiry  by  reg- 
istered transfer  agents  may  be  elim- 
toated 
Proposed  Amendments  to  §  240.17f-l 

Traditionally,  transfer  agents  have 
had  a  pivotal  role,  through  their  stop 
transfer  lists,  to  matotaintog  informa- 
tion regarding  securities  deemed  to  be 
misstog,  lost  or  stolen.  Generally  a  trans- 
fer agent  will  not  effect  registration  of 
a  transfer  unless  it  is  satisfied  from  its 
own  records  and  a  review  of  its  stops  that 
the  particular  transfer  is  to  all  respects 
proper. 

Despite  the  adoption  of  §  240.17f-l. 
the  traditional  practice  by  which  persons 
suffering  loss  or  theft  of  securities  notify 
the  transfer  agent  of  such  loss  or  theft 
should  conttoue  to  order  to  protect  such 
persons'  toterests  to  the  particular  se- 
curity. However,  ill  order  to  avoid  dupli- 
cative reporttog  and  toquiry,  the  Com- 
mission has  proposed  certato  amend- 
ments to  §  240.17f-l  so  that  the  stop 
transfer  lists  of  registered  transfer  agents 
will  be  substantially  identical  to  the  to-- 
formation  to  the  possession  of  the  ap- 
propriate Instrumentalities. 

This  proposal  would  amend  §  240.17f-l 
paragraphs  (b)  (1)  (1) ,  (b)  (2)  and  (b)  (4) 
to  require  that,  when  a  reporttog  insti- 
tution other  than  a  registered  transfer 
agent  files  a  report  of  loss  or  theft  with 
the  appropriate  instrumentaUty,  a  copy 
of  such  reix>rt  would  also  be  required  to 
be  filed  with  the  registered  transfer 
agent  for  the  particular  security.  The 
Commission  feels  that  such  a  requlre- 
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ment  would  not  Impose  any  additional 
burden  on  reporting  institutions  stoce 
such  institutions  have  traditionally  to- ' 
formed  transfer  agents  to  cases  of  loss  or 
thefti 

The  CcMnmission  also  proposes  to 
amend  paragraph  (c)  of  §  240.17f-l  to 
exempt  from  tojury  by  registered  trans- 
fer agents  those  securities  presented  to  a 
transfer  agent  by  a  person  other  than 
a  reporting  institution  where  an  accept- 
able signature  guarantee  is  provided  by 
a  reporting  tostitution.  Presently,  prac- 
tices of  institutions  which  provide  sig- 
nature guarantees  toclude  a  deterratoa- 
tion  that  the  institution  "knows  its  cus- 
tomer" before  guaranteeing  the  signa- 
ture, thereby  reductog  the  possibihty  of 
a  forged  signature. 

The  proposed  amendment  requiring 
reports  of  lost  or  stolen  securities  to  be 
made  with  the  transfer  agent  concerned, 
to  conjunction  with  a  registered  transfer 
agent's  obligation  to  check  its  stop  files, 
will  provide  substantially  similar  safe- 
guards against  the  improper  use  of  lost 
or  stolen  securities  as  a  requirement 
that  the  transfer  agent  toquire  with  the 
appropriate  Instrumentality. 

Text  of  Proposed  Amendments 

It  is  proposed  to  amend  17  CFR  S  240.- 
17f-l  (b)(l)(l),  (b)(2).  (b)(4),  and 
(c)(1)  (iv)  as  follows  (new  matters- 
bet  ween  arrows'^) : 

§  240.17f— 1  ReqHiremrnts  for  report- 
ing and  inquiry  wilh  rr^perl  to  nii.«s- 
ing,  l€»st,  counterfeit  or  stolen  secur- 
■lie.x. 

•  •  •  •  • 

(b)  Reporting  requirements.  (I)  Stolen 
securities,  (i)  Every  reporttog  institu- 
tion shall  report  to  the  appropriate  to- 
strumentality  ►and  to  the  registered 
ta:-ansfer  agent  for  the  security-^  the  dis- 
covery of  the  theft  or  loss  of  any  security 
where  there  is  substantial  basis  for  be- 
lieving that  criminal  activity  was  to- 
volved.  Such  reports  shall  be  made  withto 
one  bustoess  day  of  the  discovery  •  •  • 

•  •  •  •  • 

(2)  Missing  or  lost  securities.  Every  re- 
porttog institution  shall  report  to  the 
appropriate  Instrumentality  ►and  to  the 
registered  transfer  agent  for  the  secu- 
rity-^ the  discovery  of  the  loss  of  any 
security  where  criminal  actions  are  not 
suspected  when  the  security  has  been 
missing  or  lost  for  a  period  of  two  busi- 
ness days.  Such  report  shall  be  made 
withto  one  bustoess  day  of  the  end  of 
such  period  except  that: 

•  •  •  •  • 

(4)  Recovery.  Every  reporting  insti- 
tution shall  report  the  recovery  or  find- 
ing of  any  security  previously  reported 
misstog,  lost  or  stolen  pursuant  to  this 
rule  to  the  appropriate  instrumentality 
►and  to  the  registered  transfer  agent 
for  the  security^  withto  one  bustoess 
day  of  such  recovery  or  finding  •  •  • 

•  •  •  •  • 

(c)  •  •  • 
(1)   •  •  • 

►  dv)  In  the  case  of  a  registered  trans- 
fer agent,  the  security  is  received  from 
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a  persftn  other  than  a  reporttog  Insti- 
tution and  there  Is  accompanytog  tlie 
security  a  signature  guarantee  made  by 
a  reporting  institution.-^ 

*  a  •  •  * 

Request  for  Comments 

The  Commission  soUcits  comments 
from  all  toterested  persons  regardtog  the 
proposed  amendments.  Written  com- 
ments, submitted  to  triplicate,  should  be 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Wsishlngton, 
D.C.  20549,  must  be  received  on  or  before 
May  1.  1977.  Comments  should  refer  to 
File  No.  S7-611  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
February  18, 1977. 
(PR  Doc .77-5837  PUed  2-28-77,8:45  ami 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26CFR  Parti] 

COMPUTATION  OF  THE  INTERNATIONAL 
BOYCOTT  FACTOR 

Loss  of  Tax  Benefits 

Tlie  regulations  set  forth  to  tentative 
form  to  the  attached  appendix  are  pro- 
posed to  be  prescribed  by  the  Secretary 
of  the  Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com- 
ments that  are  submitted  "to  writtog 
(preferably  six  copies)  to  the  Assistant 
Secretary  for  Tax  Policy,  U.S.  Treasury 
Department,  Washington,  D.C.  20220,  by 
April  15,  1977.  Comments  will  be  sub- 
ject to  public  tospection  and  copytog. 
Any  person  submitting  written  com- 
ments who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
a  request,  to  writing,  to  the  Assistant 
Secretary  for  Tax  PoUcy  by  April  15, 
1977.  In  such  case,  a  public  heartog  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  to  a  subse- 
quent issue  of  the  Federal  Register,  un- 
less the  persons  who  have  requested  a 
heartog  withdraw  their  requests  for  a 
hearing  before  notice  of  the  heartog  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  edn- 
tatoed  to  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

Certain  benefits  of  the  foreign  tax 
credit,  deferral  of  earnings  of  foreign 
corporations,  and  DISC  (Domestic  In- 
ternational Sales  Corporation)  are  de- 
nied if  a  person  (or  a  member  of  a  con- 
trolled group  that  Includes  that  person) 
participates  to  or  cooperates  with  an  to- 
temati<Mial  boycott.  The  loss  of  tax  ben- 
efits may  be  determtoed  by  multipljrlng 
the  otherwise  allowable  tax  boiefits  by 
the  "totemational  boycott  factor". 
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The  method  of  campuUng  the  Inter- 
rational  boycott  factor  Is  set  forth  In 
paragraph  (c)  of  the  regulations.  The 
definitions  of  the  terms  used  In  the  reg- 
ulations are  set  forth  in  paragraph  (b) . 
A  special  rule  for  computing  the  Inter- 
national boycott  factor  of  a  person  that 
is  a  member  of  two  or  more  controlled 
groups  is  set  forth  In  paragraph  (d)  of 
the  regulations. 

The  regulations  generally  apply  after 
November  3,  1976.  However,  In  the  case 
of  binding  contracts  entered  Into  before 
September  2,  1976,  the  regulations  ap- 
ply to  such  participation  or  cooperation 
after  December  31.  1977.  Transitional 
rules  are  set  forth  In  paragraph  (e)  of 
the  regulations. 

The  principal  draftsperson  of  these 
regulations  was  John  C.  Holberton  of 
the  Office  of  International  Tax  Coimsel. 
However,  other  personnel  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style.  Mr.  Hol- 
berton may  be  contacted  at  202-566-8275 
or  at  U.S.  Treasury  Department.  Wash- 
ington. D.C.  20220. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CPR  Part  1)  to  section 
999(c)  (1)  of  the  Internal  Revenue  Code 
of  1954.  as  added  by  section  1064  of  the 
Tax  Reform  Act  of  1976  (Pub.  L.  94-455. 
90  Stat.  1643).  such  regxilations  are 
amended  as  follows: 

'   §  1.999-1      rompulalion  of  ihc  Inlcrna- 
lional  Boycott  Factor. 

(a)  In  general.  Sections  908(a).  952 
(a)(3),  and  995(b)  (1)(P)  provide  that 
certain  b«ieflts  of  the  foreign  tax  credit, 
deferral  of  earnings  of  foreign  corpora- 
tions, and  DISC  are  denied  if  a  person 
or  a  member  of  a  controlled  group 
(within  the  meaning  of  section  993(a) 
(3))  that  includes  that  person  partici- 
pates in  or  cooperates  with  an  Interna- 
tional boycott  (within  the  meaning  of 
section  999(b)  (3) ) .  The  loss  of  tax  ben- 
efits may  be  determined  by  multiplying 
the  otherwise  allowable  tax  benefits  by 
the  "International  boycott  factor."  Sec- 
tion 999(c)  (1)  provides  that  the  Inter- 
national boycott  factor  1»  to  be  deter- 
mined under  regulations  prescribed  by 
the  Secretary.  The  meUiod  of  computing 
the  international  boycott  factor  Is  set 
forth  in  paragraph  (c)  of  this  section.  A 
special  rule  for  computing  the  interna- 
tional boycott  factor  of  a  person  that  Is 
a  member  of  two  or  more  controlled 
groups  Is  set  forth  in  paragraph  (d). 
Transitional  niles  for  making  adjust- 
ments to  the  international  boycott  fac- 
tor for  years  affected  by  the  effective 
dates  are  set  forth  in  paragraph  (e) .  The 
definitions  of  the  terms  used  in  this'sec- 
tion  are  set  forth  In  paragraph  (b). 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Boycotting  country.  In  respect  of 
a  particular  international  boycott,  the 
term  "boycotting  country"  means  any 
country  described  in  section  999(a)(1) 
(A)  or  (Bi  that  requires  participation  In 
or  cooperation  with  that  particular  in- 
ternational boycott. 


(2)  Participation  in  or  cooperation 
with  an  international  boycott.  For  the 
definiUon  of  the  term  "participation  In 
or  cooperation  with  an  international  boy- 
cott", see  section  999(b)  (3)  and  Parts  H 
through  M  of  the  Treasury  Department's 
International  Boycott  Guidelines. 

(3)  Operations  in  or  related  to  a  boy- 
cotting country.  For  the  definitions  of 
the  terms  "operations",  "operations  in  a 
boycotting  coimtry",  "operations  related 
to  a  boycotting  country",  and  "operations 
with  the  government,  a  company,  or  a 
national  of  a  boycotting  country",  see 
Part  B  of  the  Treasury  Department's  In- 
ternational Boycptt  Guidelines. 

(4)  Clearly  demonstrating  clearly  sep- 
arate and  identifiable  operations.  For  the 
rules  for  "clearly  demonstrating  clearly 
separate  and  Identifiable  operations",  see 
Part  D  of  the  Treasur>'  Department's  In- 
ternational Boycott  Guidelines. 

(5)  Purc^se  made  from  a  country. 
The  terms  "purchase  made  from  a  boy- 
cotting teoimtry"  and  "purchases  made 
from  any  coimtry  other  than  the  United 
States"  mean.  In  respect  of  any  partlcu- 
lan  country,  the  gross  amount  paid  In 
connection  with  the  purchase  of,  the  use 
of,  or  the  right  to  use : 

(I)  Tangible  personal  property  (in- 
cluding money)  from  a  stock  of  goods 
located  In  that  country. 

(ii)  Intangible  property  (other  than 
securities)  in  that  country. 

(ill)  Securities  by  a  dealer  to  a  bene- 
ficial owner  that  is  a  resident  of  that 
country  (but  only  if  the  dealer  knows  or 
has  reason  to  know  the  country  of  resi- 
dence of  the  beneficial  owner) , 

(Iv)  Real  property  located  in  that 
country,  or 

(V)  Services  performed  in,  and  the  end 
product  of  services  performed  in,  that 
country  (other  than  payroll  paid  to  a 
person  that  is  an  officer  or  employee  of 
the  payor) . 

(6)  Sales  made  to  a  country.  The  terms 
"sales  made  to  a  boycotting  coimtry"  and 
"sales  made  to  any  country  other  than 
the  United  States'*  mean,  in  respect  of 
any  particular  country,  the  gross  re- 
ceipts from  the  sale,  exchange,  other  dis- 
position, or  use  of : 

(i)  Tangible  personal  property  (includ- 
ing money)  for  direct  use.  consumption, 
or  disposition  in  that  country. 

(II)  Services  performed  in  that  coun- 
try. 

(ill)  The  end  product  of  services 
(wherever  performed)  for  direct  use, 
consumption,  or  disposition  in  that  coun- 
try, 

(iv)  Intangible  property  (other  than 
securities)  in  that  country. 

(V)  Securities  by  a  dealer  to  a  bene- 
flclHl  owner  that  is  a  resident  of  that 
country  (but  only  if  the  dealer  knows  or 
has  reason  to  know  the  eountry  of  resi- 
dence of  the  beneficial  owner) .  or 

(vl)  Real  property  located  in  that 
country. 

To  determine  the  country  of  direct  use. 
consumption,  or  disposition  of  tangible 
personal  property  and  the  end  product 
of  services,  see  paragraph  (b)  (10)  of  this 
section. 


(7)  Sales  made  from  a  country.  The 
terms  "sales  made  from  a  boycotting 
country"  and  "sales  made  from  any 
country  other  than  the  United  States" 
mean,  in  respect  of  a  particular  country, 
the  gross  receipts  from  the  sale,  ex- 
change, other  dispositi<»i,  or  use  of: 

(I)  Tangible  personal  property  (in- 
cluding money)  from  a  stock  of  goods  lo- 
cated in  that  country, 

(II)  Intangible  property  (other  than 
securities)  in  that  country,  or 

(ill)  Services  performed  in,  and  the 
end  product  of  services  performed  in. 
that  country. 

However,  gross  receipts  from  any  such 
sale,  exchange,  other  disposition,  or  use 
by  a  person  that  are  Included  In  the 
numerator  of  tliat  person's  international 
boycott  factor  by  reason  of  paragraph 
(b)  (6)  of  this  section  shall  not  again 
be  included  In  the  numerator  by  reason 
of  this  subparagraph. 

(8)  Payroll  paid  or  accrued  for  services 
performed  in  a  country.  The  terms  "pay- 
roll paid  or  accrued  for  services  per- 
formed in  a  boyccrttlng  country''  and 
"pasrroU  paid  or  accrued  for  services 
performed  In  any  country  other  thsui 
the  United  States"  mean.  In  respect  of 
a  particular  country,  the  total  amount 
paid  or  accrued  a^  compensation  to 
officers  and  employees,  including  wages, 
salaries,  commissions,  and  bonuses,  for 
services  performed  in  that  country. 

(9)  Services  performed  partly  unthin 
and  partly  without  a  country.  (1)  In  gen- 
eral. Except  as  provided  in  paragraph 
Oj)  (9)  (U)  of  this  section,  for  purposes 
of  aUocatlng  to  a  particular  country — 

(A)  The  gross  amount  paid  in  con- 
nection with  the  purchase  or  use  of. 

(B)  The  gross  receipts  from  the  sale, 
exchange,  other  disposition  or  use  of, 
and 

(C)  the  payroll  paid  or  accrued  for 
services  performed,  or  the  end  product 
of  services  performed,  partly  within  and 
partly  without  that  country,  the  sunount 
paid,  received,  or  accrued  to  be  allocated 
lb  that  country,  unless  the  facts  and 
circumstances  of  a  particular  case  war- 
rant a  difTerent  amount,  will  be  that 
amount  that  bears  the  same  relation  to 
the  total  amount  paid,  received,  or  ac- 
rued  as  the  number  of  days  of  perform- 
ance of  the  serives  within  that  country 
bears  to  the  total  number  of  days  of 
performance  of  services  for  which  the 
total  amount  is  paid,  received,  or  accrued. 

(11)  Transportation,  telegraph,  and 
cable  services.  Transportation,  telegraph, 
and  cable  services  performed  partly 
within  one  country  and  partly  within 
another  country  are  allocated  between 
the  two  countries  as  follows: 

(A)  In  the  case  of  a  purchase  of  such 
services  performed  from  Country  A  to 
Country  B.  fifty  percent  of  the  gross 
amount  paid  is  deemed  to  be  a  purchase 
made  from  Country  A  and  the  remain- 
ing fifty  percent  is  deemed  to  be  a  pur- 
chase made  from  Country  B. 

(B)  In  the  case  of  a  sale  of  such  serv- 
ices performed  from  Country  A  to  Coun- 
try B.  fifty  percent  of  the  gross  receipts 
is  deemed  to  be  a  sale  made  from  Coun- 
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try  A  and  the  remaining  fifty  percent  is 
deemed  to  be  a  sale  made  to  Country  B. 

(10)  Country  of  use,  consumption,  or 
disposition.  As  a  general  rule,  the  country 
of  use,  consumption,  or  disposition  of  a 
tangible  personal  property  (Including 
money)  and  the  end  product  of  services 
(wherever  performed)  is  deemed  to  be 
the  country  of  destination  of  the  tangi- 
ble personal  property  or  the  end  product 
of  the  services.  (Thu5,  If  legal  services  are 
performed  in  one  country  and  an  opin- 
ion is  given  for  use  by  a  client  in  a  second 
country,  the  end  product  of  the  Jfgal 
services  is  used,  consumed,  or  disposed 
of  in  the  second  country.)  The  occurrence 
In  a  country  a  temporary  interruption  in 
the  shipment  of  the  tangible  personal 
property  or  the  delivery  of  the  end  prod- 
uct of  services  shall  not  constitute  such 
country  the  country  of  destination.  How- 
ever, if  at  the  time  of  the  transaction 
the  person  providing  the  tangible  per- 
sonal property  or  the  end  product  of 
services  knew,  or  should  have  known 
from  the  facts  and  circumstances  sur- 
rounding the  transaction,  that  the  tan- 
gible personal  property  or  the  end  prod- 
uct of  services  probably  would  not  be 
used,  consumed,  or  disposed  of  in  the 
country  of  destination,  that  person  must 
determine  the  country  of  ultimate  use. 
consumption  or  disposition  of  the  tangi- 
ble personal  property  or  the  end  product 
of  services.  Notwithstanding  the  preced- 
ing provisions  of  this  subparagraph,  a 
person  that  sells,  exchanges,  otherwise 
disposes  of.  or  makes  available  for  use. 
tangible  personal  property  to  any  person 
all  of  whose  business  except  for  an  insub- 
stantial part  consists  of  selling  from  in- 
ventory to  retail  customers  at  retail  out- 
lets all  within  one  country  may  assume 
at  the  time  of  such  sale  to  such  person 
that  the  tangible  personal  property  will 
be  used,  consumed,  or  disposed  of  within 
such  country. 

(11)  Controlled  group  taxable  year.  ^ 
The  term  "controlled  group  taxable  year" 
means  the  taxable  year  of  the  controlled 
group's  common  parent  corporation.  In 
the  event  that  no  common  parent  cor- 
poration exists,  the  members  of  the  group 
shall  elect  the  taxable  year  of  one  of 
the  members  of  the  controlled  group  to 
serve  as  the  controlled  group  taxable 
year.  The  taxable  year  election  is  a  bind- 
ing election  to  be  changed  only  with  the 
approval  of  the  Secretary  or  his  dele- 
gate. The  election  is  to  be  made  in  ac- 
cordsuice  with  the  procedures  set  fdrth  in 
the  instructions  to  Form  5713,  the  Inter- 
national Boycott  Report. 

(c)  Computation  of  international  boy- 
cott factor.  (1)  In  general.  The  method 
of  c(Hnputing  the  international  boycott 
factor  of  a  person  that  is  not  a  member 
of  a  controlled  group  is  set  forth  in  par- 
agraph (c)  (2)  of  this  section.  The 
method  of  computing  the  international 
boycott  factor  of  a  person  that  is  a  mem- 
ber of  a  controlled  group  is  set  forth  in 
paragraph  (c)  (3)  of  this  section.  For 
purposes  of  paragraphs  (c)  (2)  and  (3). 
purchases  and  sales  made  by.  and  payroll 
paid  or  accrued  by,  a  partnership  are 
deemed  to  be  made  or  paid  or  accrued  by 
a  partner  In  that  production  that  the 
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partner's  distributive  share  bears  to  the 
purchases  and  sales  made  by.  and  the 
payroll  paid  or  swjcrued  by.  the  partner- 
ship. Also  for  purposes  of  paragraphs  (c) 
(2>  and  (3),  purchases  and  sales  made 
by.  and  payroll  paid  or  accrued  by,  a 
trust  referred  to  in  section  671  are 
deemed  to  be  made  both  by  the  trust 
(for  purposes  of  determining  the  trust's 
international  boycott  factor),  and  by  a 
person  treated  under  section  671  as  the 
owner  of  the  trust  (but  onlj-  in  that  pro- 
jjortion  that  the  portion  of  the  trust  that 
such  person  is  considered  as  owning 
under  sections  671  through  679  bears  to 
the  purchases  and  sales  made  by.  and 
the  payrall  paid  and  accrued  by,  the 
trust)  .- 

(2^  International  boycott  factor  of  a 
person  that  is  not  a  member  of  a  con- 
trolled group.  The  international  boycott 
factor  to  be  applied  by  a  person  that  is 
not  a  men^ber  of  a  controlled  group 
(Within  the  meaning  of  section  993 1 a) 
(3) )  Is  a  fraction. 

(1)  The  numerator  of  the  fraction  is 
the  sum  of  the — 

(A)  Purchases  made  from  all  boy- 
cotting countries  associated  in  carrying 
out  a  particular  International  boycott. 

(B)  Sales  made  to  or  from  all  boy- 
cotting countries  associated  in  carrying 
out  a  particular  international  boycott, 
and 

(C)  Payroll  paid  or  accrued  for  serv- 
ices performed  in  all  boycotting  countries 
associated  in  carrying  out  a  particular 
international  boycott 

by  that  person  during  that  person's  taxa- 
ble ypar,  minus  the  amount  of  such  pur- 
chases, sales,  and  payroll  that  is  clearly 
demonstrated  to  be  attributable  to 
clearly  separate  and  identifiable  opera- 
tions In  connection  with  which  there  was 
no  participation  in  or  cooperation  with 
that  International  boycott. 

(ii)  The  denominator  of  the  fraction 
is  the  sum  of  the — 

(A)  Purchases  made  from  any  coun- 
try other  than  the  United  States, 

(B)  Sales  made  to  or  from  any  country 
other  than  the  United  States,  and 

(C)  Payroll  paid  or  accrued  for  serv- 
ices performed  in  any  country  other  than 
the  United  States 

by  that  person  during  that  person's 
taxable  year. 

(3)  International  boycott  factor  of  a 
person  that  is  a  member  of  a  controlled 
group.  The  International  boycott  factor 
to  be  applied  by  a  person  that  is  a  mem- 
ber of  a  controlled  group  (within  the 
meaning  of  section  993(a)(3))  shall  be 
computed  in  the  manner  described  in 
paragraph  (c)(2)  of  this  section,  except 
that  there  shall  be  taken  into  account  the 
purchases  and  sales  made  by,  and  the 
payroll  paid  or  accrued  by,  each  member 
of  the  controlled  group  during  each 
member's  own  taxable  year  that  ends 
with  or  within  the  controlled  group  tax- 
able year  that  ends  with  or  within  that 
person's  taxable  year. 

(d)  Computation  of  the  international 
boycott  factor  of  a  person  that  is  a  mem- 
ber of  tvx)  or  more  controlled  groups.  The 
International  boycott  factor  to  be  applied 
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under  sections  908(a),  952(a)(3).  and 
995(b)  (1)  (F)  by  a  person  that  is  a  mem- 
ber of  two  or  more  controlled  groups  shall 
be  determined  in  the  manner  described 
in  paragraph  (O  (3) .  except  that  the  pur-j 
chases,  sales,  and  payroll  included  in 
the  numerator  and  denominator  shall 
Include  the  purchases,  sales,  and  payroll 
cf  that  person  and  of  all  other  members 
of  the  two  or  more  controlled  groups  of 
which  that  person  is  a  member. 

(e)  TransitioTial  rules.  (1)  Pre-No- 
vember  3.  1976  boycotting  operations. 
The  international  boycott  factor  to  be 
applied  under  sections  908(a).  952(a)  (3). 
and  995(b)  (1)  (F)  bv  a  person  that  is  not 
a  member  of  a  controlled  group,  for  that 
person's  taxable  year  that  Includes  No- 
vember 3,  1976,  or  a  person  that  is  a 
member  of  a  controlled  group,  for  the 
controlled  group  taxable  year  that  in- 
cludes November  3,  1976,  shall  be  com«- 
puted  in  the  manner  described  in  para- 
graphs (c)(2)  and  (c)(3).  resnectively. 
of  this  section.  However,  that  the  fol- 
lowing adjustments  shall  be  m'ade — 

(i)  There  shall  be  excluded  from  the 
numerators  described  in  paragraphs  (c) 
(2)  (1)  and  (c)  (3)  d)  of  this  section  pur- 
chases, sales,  and  payroll  clearly  demon- 
strated to  be  attributable  to  clearly 
separate  and  identifiable  operations — 

(A)  that  were  completed  on  or  before 
November  3.  1976.  or 

(B)  in  respect  of  which  It  Is  demon- 
strated that  the  agreements  constituting 
participation  In  or  cooperation  with  the 
International  boycott  were  renounced, 
the  renunciations  were  communicated  on 
or  before  November  3.  1976.  to  the  gov- 
ernments or  persons  with  which  the 
agreements  were  made,  and  the  agree- 
ments have  not  been  reaffirmed  after 
November  3, 1976.  and 

(11)  The  international  boycott  factor 
resulting  after  the  numerator  has  been 
modified  In  accordance  with  paragraph 
(e)  (1)  (i)  of  this  section  shall  be  further 
modified  by  multiplying  It  by  a  fraction. 
The  numerator  of  that  fraction  shall  be 
the  number  of  days  in  that  person's  tax- 
able year  (or.  If  applicable.  In  that  per- 
son's controlled  group  taxable  year) 
remaining  after  November  3.  1976.  and 
the  denominator  shall  be  366. 

The  principles  of  this  subparagraph 
are  illustrated  In  the  following  example : 

Example.  Corporation  A.  a  caiendAf  year 
taxpayer.  Is  not  a  member  of  a  controlled 
group.  During  the  1976  calendar  year.  Cor- 
poration A  had  three  operations  In  a  boy- 
cotting country  under  three  separate  con- 
tracts, each  of  which  contained  agreements 
constituting  participation  In  or  cooperation 
with  an  International  boycott.  Each  contract 
was  entered  Into  on  or  after  September  2, 
1976.  Operation  (1)  was  completed  on  No- 
vember 1.  1976.  The  sales  made  to  a  boy- 
cotting country  In  connection  with  Gyra- 
tion (1)  amounted  to  (10.  Operation  (2)  was 
not  completed  during  the  taxable  year,  but 
on  November  1,  1976.  Corporation  A  com- 
municated a  renunciation  of  the  boycott 
agreement  covering  that  operation  to  the 
government  of  the  bwycott  country.  The  sales 
made  to  a  boycotting  country  In  connection 
with  Operation  (2)  amounted  to  »40.  Opera- 
tion (3)  was  not  completed  during  the  tax- 
able year,  nor  was  any  renunciation  of  the 
boycott  agreement  made.  The  sales  made  to 
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a  boycotting  country  in  connection  with 
Operation  (3)  amounted  to  $25.  Corporation 
A  had  no  purchases  made  from,  sales  made 
from.  lOr  payroll  paid  or  accrued  for  services 
performed  In.  a  boycotting  country.  Corpora- 
tion A  had  $500  of  purchases  made  from, 
sales  made  from,  sales  made  to.  and  payroll 
paid  or  accrued  for  services  performed  In. 
countries  other  than  the  United  States  Com- 
pany As  boycott  factor  for  1976.  computed 
under  paragraph  (c)t2)  of  this  section  (be- 
fore the  application  of  this  subparagraph) 
would  be : 

$10-t-$40-h$25_  ^7.5 


$500 


$500 


However,  the  $10  Is  eliminated  from  the 
numerator  by  reason  of  paragraph  (e)  (1)  (1) 
•  A)  of  this  section,  and  the  $40  is  eliminated 
from  the  numerator  by  reason  of  paragraph 
(e)(1)  (1)(B)  of  this  section.  Thus,  before 
the  application  of  paragraph  (e)(1)  (11)  of 
this  section.  Corporation  As  International 
boycott  factor  Is  $25/$500  After  the  applica- 
tion of  paragraph  (e)  ( 1)  (11).  Corporation  As 
International  boycott  factor  Is : 

$25       58 


$500    366 

«2>  Pre-becember  31,  1977  boycotting 
operations.  The  international  boycott 
factor  to  be  applied  under  sections  908 
(a).  952(a)  <3).  and  995'b)(l)<P)  by  a 
person  that  is  not  a  member  of  a  con- 
trolled group,  for  that  person's  taxable 
year  that  includes  December  31,  1977,  or 
by  a  person  that  is  a  member  of  a  con- 
trolled group,  for  the  controlled  group 
taxable  year  that  includes  December  31. 
1977,  shall  be  computed  in  the  manner 
described  in  paragraphs  <c>(2)  and  (c) 
(3),  respectively,  of  this  section.  How- 
ever, the  following  adjustments  shall  be 
nwde — 

(1)  TTiere  shall  be  excluded  from  the 
numerators  described  in  paragraphs  (c) 
(2)  (1)  and  (c)  (3)  <i)  of  this  section  pur- 
chases, sales,  and  payroll  clearly  demon- 
strated to  be  attributable  to  clearly 
separate  and  identifiable  operations  that 
were  carried  out  in  accordance  with  the 
terms  of  binding  contracts  entered  into 
before  September  2,  1976,  and — 

(A)  That  were  completed  on  or  before 
December  31, 1977.  or 

<B)  In  respect  of  which  it  is  demon- 
strated that  the  agreements  constituting 
participation  in  or  cooperation  with  the 
international  boycott  were  renounced, 
the  renunciations  were  communicated 
on  or  before  December  31,  1971  to  the 
governments  or  persons  with  which  the 
agreements  were  made,  and  the  agree- 
ments were  not  reaffirmed  after  Decem- 
ber 31, 1977.  and 

<ii)  In  the  case  of  clearly  separate 
and  identifiable  operations  that  are  car- 
ried out  in  accordance  with  the  terms  of 
binding  contracts  entered  into  before 
September  2.  1976,  but  that  do  not  meet 
the  reqiiirements  of  paragraph  (e)  (2)(i) 
of  this  section,  the  numerators  described 
in  paragraphs  'cM2)'i)  and  (c)(3)(i) 
of  this  section  shall  be  adjusted  by 
multiplying  the  purchases,  sales,  and 
paynrfl  clearly  demonstrated  to  be  at- 
tributable to  those  operations  by  a  frac- 
tion, the  numerator  of  which  is  the  num- 
ber of  days  in  such  person's  taxable  year 
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(or.  if  applicable,  in  such  person's  con- 
trolled group  taxable  year)  remaining 
after  December  31,  1977,  and  the  de- 
nominator of  which  is  365. 

The  principles  of  this  subparagraph  are 
illustrated  in  the  following  example: 

Example  Corporation  A  Is  not  a  member  of 
a  controlled  group  and  reports  on  the  basis 
of  a  July  1-June  30  fiscal  year.  During  the 
1977-1978  fiscal  year.  Corporation  A  had  2 
operations  carried  out  pursuant  to  the  terms 
of  separate  contracts,  each  of  which  had  a 
clause  that  constituted  participation  In  or 
cooperation  with  an  International  boycott. 
Neither  operation  was  completed  during  the 
fiscal  year,  nor  were  either  cf^he  boycotting 
clauses  renounced.  Operation  rij  was  car- 
ried out  In  accordance  with  the  >^ms  of  a 
contract  entered  Into  on  November  T5.  1976. 
Operation  (2)  was  carried  out  In  accordance 
with  the  terms  of  a  binding  contract  en- 
tered Into  before  September  2,  1976.  Corpo- 
ration A  had  sales  made  to  a  boycotting 
country  In  connection  with  Operation  ( 1 )  In 
the  amount  of  »50,  and  In  connection  with 
Operation  (2)  In  the  amount  of  $100.  Corpo- 
ration A  had  sales  made  to  countries  other 
than  the  United  States  In  the  amount  of 
$500.  Corporation  A  had  no  purchases  made 
from,  sales  made  from,  or  payroll  paid  or  ac- 
crued for  services  performed  In,  anyxountry 
other  than  the  United  States.  In  the  absence 
of  this  subparagraph.  Corporation  A"s  Inter- 
national boycott  tnctar  would  be 

$50+ $100 
$500 

However,  by  reason  of  the  application  of  this 
subparagraph,  Corporation  A's  International 
boycott  factor  is  reduced  to 

$50+ $100  (i^) 


$500 

(3)  Incomplete  controlled  group  taxa- 
ble year.  If,  at  the  end  of  the  taxable 
year  of  a  person  that  is  a  member  of  a 
contndled  group,  the  controlled  group 
taxable  year  that  includes  November  3, 
1976  has  not  ended,  or  the  taxable  year 
of  one  or  more  members  of  the  controlled 
group  that  includes  Ndvember  3,  1976  has 
not  ended,  then  the  international  boy- 
cott factor  to  be  applied  under  sections 
908(a),  952(a)(3)  and  995(b)(1)(F)  by 
such  person  for  the  taxable  year  shall  be 
computed  in  the  manner  described  in 
paragraph  (c)(3)  of  this  section.  How- 
ever, the  numerator  and  the  denomina- 
tor in  that  paragraph  shall  Include  only 
the  purchases,  sales,  and  payroll  of  those 
members  of  the  controlled  group  whose 
taxable  years  ending  after  November  3, 
1976  have  ended  as  the  aid  of  the  taxa- 
ble year  of  such  person. 

(f)  Elective  date.  This  section  ap- 
plies to  participation  in  or  cooperation 
with  an  international  boycott  after  No- 
vember 3,  1976.  In  the  case  of  tniera- 
tions  which  constitute  participation  in 
or  cooperation  with  an  international 
boycott  and  which  are  carried  out  in  ac- 
cordance with  the  terms  of  a  binding 
contract  entered  into  before  September 
2,  1976.  this  section  applies  to  such  par- 
ticiiiatlon  or  cooperation  after  Decem- 
ber 31.  1977. 
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ADMINISTRATION 

Federal  Supply  Servica 

[  41  CFR  Part  101-25  ) 

OFFICE  FURNITURE  USE.  STANDARDS 

Proposed  Changes 

Notice  is  hereby  given  that  the  General 
Services  Administration  (GSA)  proposes 
to  amend  the  regulations  in  Subpart 
101-25.3  of  the  Federal  Property  Man- 
agement Regulations  (FPMR)  which 
contain  use  standards  for  certain  items 
of  Government-owned  personal  prop- 
erty. It  is  proposed  to  change  FPMR 
101-25.3  to  update  and  clarify  the  use 
standards  for  executive  type  wood  office 
furniture  and  to  reflect  changes  in  the 
types  of  furniture  available  under  the 
contemporary  concept  of  office  de'Jlgn. 

Written  comments  concerning  the  pro- 
posed amendment  may  be  submitted  to 
the  General  Services  Administration 
(P) ,  Washington,  DC  20406,  on  or  before 
March  31.  1977. 

In  consonance  with  the  foregoing,  it  is 
proposed  to  amend  the  FPMR  as  follows: 

PART  101-25 — GENERAL 

The  table  of  contents  for  Part  101-25 
is  amended  to  include  the  following  re- 
vised entry: 
Sec. 

101-25.302-8    Contemporary  steel  office  fur- 
niture. 

Subpart  101-25.3 — Use  Standards 

1.  Section  101-25.302-1  is  revised  to 
read  as  follows^ 

§  101-25.302-1      Executive    type    office 
furniture  and  furnishings. 

(a)  The  use  of  executive  type  wood  of- 
fice furniture,  whether  new  or  rehabili- 
tated, shall  be  limited  to  personnel  in 
grade  GS-15  and  above  (or  the  equival- 
ent, including  military  rank)  exceot 
when  the  agency  head  or  designee  of  the 
agency  head  determines  that  the  duties 
and  responsibilities  of  certain  positions 
warrant  the  use  of  this  type  of  furniture 
by  personnel  of  lower  grade.  Executive 
tjrpe  wood  office  furniture  consists  of  the 
imitlzed,  traditional,  and  modem  items 
of  executive  wood  office  furniture  listed 
in  the  OSA  Furniture  Catalog  and  in 
Voltune  3  <rf  the  OSA  Supply  Catalog. 
Furnishings  matching  executive  type  of- 
fice furniture  are  subject  to  the  same 
grade  limitations  as  executive  type  of- 
fice furniture  except  that  carpeting  may 
be  supplied  for  use  of  other  personnel 
when  it  is  determined  ta.be  justified  in 
accordance  with  the  provisions  of  §  101- 
25.302-5. 

(b)  When  it  has  been  determined  that 
personnel  are  entitled  to  executive  type 
office  furniture  on  the  ba^  of  the  st«id- 
ards  in  (a),  above,  a  separate  determi- 
nation by  the  agency  head  or  designee  of 
the  agency  head  Is  not  required  for  as- 
signing similar  or  matchkig  office  furni- 
ture to  secretaries  whose  duties  are  in 
direct  support  of  these  personnel. 

(c)  When  executive  type  office  furni- 
ture is  to  be  assigned  on  the  basis  of  <a) 


or  (b),  above,  procurement  of  new 
furniture  may  be  made  only  if  the  re- 
quired furniture  cannot  be  obtained: 

(l)From  agency-owned  unassigned  in- 
ventory, furniture  "pools"  or  st<x;ks.  or 

(2)  By  reassigning  furniture  that  is 
being  used  by  persons  not  entitled  to  it: 
Provided.  That  substantial  costs  will  not 
be  incurred  for  packing,  packaging,  ship- 
ping, rehabilitating,  and  other  related 
services. 

2.  Section  101-25.302-8  is  revised  to 
read  as  follows: 

§  101-25.302-8     Contemporary  steel  of- 
fice furniture. 

The  contemporary  concept  of  office 
design  emphasizes  open  planning 
through  the  use  of  free-standing  screens 
in  lieu  of  fixed  partitions,  a  less  formal- 
ized alignment  of  furniture,  and  in- 
creased attention  to  coordinated  color 
schemes.  The  furniture  associated  with 
this  concept  is  of  steel  construction,  and 
the  related  curvilinear  and  other  mov- 
able partitions  are  made  of  noncombusti- 
ble  materials  meeting  the  requirements 
established  for  movable  partitions  in 
§  101-20.109-9.  These  features  contribute 
to  overall  fire  safety.  Personnel  at  all 
grade  levels  are  authorized  to  use  the 
furniture  associated  with  this  concept. 

(a)  The  furniture  that  is  available 
in  connection  with  this  concept  and 
stocked  by  GSA  includes  desks,  chairs, 
tables,  credenzas.  and  bookcases  and  is 
available  in  two  colors :  Black  and  parch- 
ment. The  tops  of  the  desks,  tables,  etc.. 
are  of  wsdnut  textured  laminated  plastic. 
The  chairs  are  upholstered  with  match- 
ing or  accenting  color  fabrics. 

(b)  The  use  of  carpeting  and  draper- 
ies shall  conform  with  the  provisions  of 
§§  101-25.302-5  and  101-25  302-7. 

(c)  The  procurement  of  filing  cabinets 
shall  conform  with  the  provisions  of 
§§  101-25.302-2  and  101-26.308. 

(Sec.    205(c).   63   Stat.    390;    (40   tJ.S.C.   486 
(c)).) 

NoTK. — ^The  General  Services  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 


Dated:  February  8.  1977. 

Wallace  H.  Robinson.  Jr.. 
Commissioner, 
Federal  Supply  Service. 

(FR  Doc.77-6074  Filed  2-28-77:8:45  amj 

FEDERAL  MARITIME  COMMISSION 
[46  CFR  Chapter  iV] 

(Docket  No.  73-6] 

SECTION   15  AGREEMENTS  UNDER  THE 
SHIPPING  ACT.  1916 

Order  of  Discontinuance  of  Proposed  Rule 
Proceedings 

This  proceeding  was  instituted  by  no- 
tice of  proposed  rulemaking  published 
February  23.  1973  (38  FR  4982).  The 
proposed  rules  were  designed  to  codify 
in  one  rule  the  various  general  provisions 
regarding  section  15  agreements,  and  to 
set  forth  certain  additional  requirements 
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including  justification  of  agreements, 
time  for  filing  of  extensions  of  agree- 
ments, signatories  of  agreements  and 
other  provisions.  Certain  comments  were 
received  but  upon  request  of  interested 
persons  the  proceeding  was  postponed 
by  the  Commission  to  permit  further 
consideration  of  the  nature  the  proposed 
rules  should  take. 

Since  the  postponement  of  this  pro- 
ceeding, time  and  events  to  a  great  ex- 
tent have  overtaken  the  original  pro- 
posals. Recent  Commission  expressions 
and  determinations  regarding  processing 
of  section  15  agreements  have  negated 
the  necessity  or  desirability  of  continua- 
tion of  this  proceeding  in  its  present 
form.  The  more  efficient  procedure  would 
be  to  fashion  new  proposed  rules  for  fur- 
ther comment. 

Accordingly,  it  is  ordered  that  pro- 
ceedings in  Uiis  matter  are  hereby  dis- 
continued. 

By  the  Commission. 

Joseph  C.  Polking. 
"■  Acting  Secretary. 

|FR  DOC.T7-6128  Filed  2-28-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Parts  263,  274  ] 

FISH  FILLETS 

Proposed  United  States  Grade  Standards 

The  National  Marine  Fisheries  Service 
is  considering  miscellaneous  amend- 
ments to  Subparts  B.  C,  D.  and  E  of  50 
CFR  Part  263.  The  purposes  of  these 
amendments  are:  (1)  To  provide  for  the 
grading  of  fresh  fillets  as  well  as  frozen 
fillets  and  (2)  to  add  a  new  section  to 
Subparts  B,  C..and  E  relating  to  product 
forms  of  presentation.  Addition  of  such 
new  sections  in  these  Subparts  will  as- 
sure that  all  standards  for  grades  of  fish 
fillets  will  cover  product  forms  currently 
being  produced  by  the  U.S.  fishing  in- 
dustry. 

Interested  persons  are  invited  to  sub- 
mit written  comments  in  regard  to  these 
amendments  to  the  regulations  to  the 
Director.  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of 
Commerce,  Washington,  D.C.  20235.  The 
deadline  for  comments  is  April  15.  1977. 
Final  amendments  will  be  published  as 
soon  thereafter  as  practicable. 

The  amendments  are  proposed  pprr 
suant  to  16  U.S.C.  742e;  D.0.0.25-5A. 
subsection  3.01K(a) ;  and  D.0.0.25-5B. 
section  12. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Subparts  B,  C.  D, 
and  E  of  50  CFR  Part  263  as  set  forth 
below: 

Subpart  B — U.S.  Standards  for  Grades  of 
y  Frozen  Cod  Fillets 

1.  In  the  title  of  this  subpart  and  all 
other  instances  where  the  word  "frozen" 
appears  as  a  modifier  of  the  words  "fil- 
let" or  "fillets."  delete  the  word  "frossen." 

2.  Add  a  new  section  §  263.154  to  read 
as  follows: 
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Product  forms. 


§  263.154 

(a)  Types: 

(1)  Fresh. 

(2)  Frozen,  solid  pack:  glazed  and  un- 
glazed. 

(3)  Frozen  individually:  glazed  or  un- 
glazed.  K 

(b>  Styles: 

(1)  Skin  on. 

(2)  Skinless. 

Subpart  C — U.S.  Standards  for  Grades  of 
Frozen  Flounder  and  Sole  Fillets 

1.  In  the  title  of  this  subpart  and  all 
other  instances  where  the  word  "frozen" 
appears  as  a  modifier  of  the  words  "fillet" 
or  "fillets."  delete  the  word  "frozen." 

§274.2      [Deleted]. 

2.  Delete  §  274  2— Styles  of  frozen 
flounder  and  sole  fillets  and  insert  a  new 
§  263.202  to  read  as  follows: 

§  263.202      Product  fornix. 

(a>  Types: 

(1)  Fresh. 

(2)  Frozen  solid  pacHs:  glazed  or  un- 
glazed. 

(3)  Frozen  individually;  glazed  or  xm- 
glazed. 

(b)  Styles: 

(1)  Skin  on, 

(2)  Skin  on.  white  side  only, 

(3)  Skinless. 

Subpart  D — U.S.  Standards  for  Grades  of       J 
Frozen  Haddock  Fillets 

1.  In  the  title  of  this  subpart  and  all 
other  instances  where  the  word  "frozen" 
appears  as  a  modifier  of  the  words  "fillet" 
or  "fillets."  delete  the  word  "frozen." 

2.  Add  a  new  !  263.254  to  read  as  fol- 
lows: 

§  263.254     Product  forms. 

(a)  Tyiies: 

(1)  Fresh. 

(2)  Frozen,  solid  pack:  glazed  and  un- 
glazed, 

(3)  Frozen  individually;  glazed  or  un- 
glazed. 

(b)  Styles: 

(1)  Skin  on, 

(2)  Skinless. 

Subpart  E — U.S.  Standards  for  Grade*  of 
Frozen  Haddock  Fillets 

1.  In  the  title  of  this  subpart  and  all 
other  instances  where  the  word  "frozen" 
appears  as  a  modifier  of  the  words  "fillet" 
or  "fillets,"  delete  the  word  "frozen." 

2.  Add  a  new  §  263.304  to  read  as 
follows: 

§  263.304     Product  forms. 

(a)  Types: 

(1)  Fresh. 

(2)  Frozen,  solid  pack;  glazed  and 
unglazed. 

(3)  Frozen  individually:  glazed  or 
unglazed. 

(b)  Styles: 

(1)  Skin  on, 

(2)  Skinless. 

Dated:  February  22. 1977. 

Robert  M.  Write. 
Administrator. 

(FR  Doc.77-6066  FUed  l-28-T7:8:46  am] 
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DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  561  ] 

*  IPAP5H5070/P4,  FRL693-8) 

METHOPRENE 

Tolerances  for  Pesticides  in  Animal  Feeds 
Administered  by  the  Environmental  Pro- 
tection Agency 
AGENCY:  Office  of  Pesticide  Programs, 
EPA. 

ACTION:  Proposed  rule. 
SUMMARY:   This  notice  proposes  that 
21  CFR  561.282  be  amended  to  delete  a 
14-day  preslaughter  withdrawal  period 
for  the  feed  additive  methoprene   in- 
tended for  beef  cattle. 
DATES:  Comments  must  be  received  on 
or  before  March  31,  1977. 
ADDRESSES:  Federal  Register  Section, 
Technical  Services  Division   (WH-566>, 
Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  Rm.  401,  East 
Tower,    401    M    St.  "SW.,    Washington, 
DC.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACnTi 

Charles  Mitchell,  Product  Manager 
«PM)  17,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs  <202/ 
426-9425). 

SUPPLEMENTARY  INFORMATION: 
On  May  28,  1975,  the  Environmental 
Protection  Agency  (EPA)  published  a 
regulation  (40  FR  23071)  which  pro- 
vided for  the  safe  use  of  the  insect 
growth  regulator  methoprene  (isopropyl 
(E,E/  -  11  -  methoxy  -  3,7,11  -  trimethyl- 
2,4-dodecadienoate)  in  processed  feed 
supplements  for  cattle  (21  CFR  561.282  > . 
Subsequently,  the  regulation  was 
amended  on  January  9,  1976  (41  FR 
1589)  to  increase  the  use  rate  as  a  feed 
additive  in  the  feed  of  cattle  to  22.7- 
45.4  milligrams  per  100  pounds  of  body 
weight  per  month  and  to  require  a  14- 
day  withdrawal  period  for  beef  cattle 
prior  to  slaughter. 

The  regulation  established  for  the  safe 
use  of  the  insect  growth  regulator  in 
processed  feed  supplements  for  cattle 
was  proposed  by  Zoecon  Corp..  975  Cali- 
fornia Ave.,  Palo  Alto  CA  94304,  in  a 
pesticide  petition  (PAP  5H5070)  filed 
with  the  EPA.  Zoecon  Corp.  has 
requested  that  the  restriction  of  a 
14-day  withdrawal  period  prior  to 
slaughter  be  deleted.  (A  related  docu- 
ment (PP  6F1801)  proposing  to  amend 
40  CFR  180.359  by  increasing  the  estab- 
lished tolerances  for  residues  of  metho- 
prene in  the  fat  of  cattle  and  in  milk 
appears  elsewhere  in  today's  Federal 
Register.) 

It  has  been  determined  based  on  an 
evaluation  of  these  petitions  as  well  as 
other  relevant  material  that  by  eliminat- 
ing the  14-day  preslaughter  interval, 
the  proposed  pesticide  tolerances  will 
be  adequate  to  covera^^y  residues  in  the 
fat  of  cattle  and  in  milk  from  the  pro- 
posed use.  It  is  concluded  that  the  regu- 
lation can  be  amended  as  requested. 
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Furthermore,  the  experimental  permit, 
which  allowed  the  use  of  methoprene  as 
a  feed  additive  for  poultry  expired  Jime 
13,  1976.  Thus,  paragraph  (b)  and  its 
subdivisions  in  the  regulation  are  no 
longer  in  effect  and  should  be  deleted. 
The  regulation,  as  amended,  will  protect 
the  public  health;  therefore,  it  is  pro- 
posed that  21  CFR  561.282  be  revised 
to  read  as  set  forth  below: 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
March  31,  1977,  that  this  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  Section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  perstms  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulations.  Three  copies  of  the  com- 
ments should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others  in- 
terested in  inspecting  them.  The  com- 
^^ments  should  bear  a  notation  indicating 
the  petition /document  control  number 
"FAP  5H5070/P4."  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  office  of 
the  Federal  Register  Section  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 

Dated:  February  23,  1977. 

Martin  H.  Rogoff, 
Acting  Director. 
'Registration  Division. 

(Section  409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.SC.  348).) 

It  is  proposed  that  21  CFR  561.282  be 
revised  to  read  as  follows: 

§  561.282     Mrlhoprrne. 

The  feed  additive  methwrene 
(isopropyl  (Ej:)  -  11  -  methoxy  -  3,7,11- 
trimethyl-2,4-dodecadienoate)  may  be 
safely  used  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  It  is  used  as  a  feed  additive  in  the 
■form  of  mineral  and/or  protein  blocks  or 
other  feed  supplements  in  the  feed  of 
cattle  at  the  rate  of  22.7  to  45.4  milli- 
grams per  100  pounds  of  txxly  weight, 
per  mmith. 

(b)  It  is  used  to  prevent  the  breeding 
of  homflies  in  manure  of  treated  cattle. 

(c)  To  ensure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  pesticide 
formulation  containing  this  additive 
shall  conform  to  the  label  and  labeling 
registered  by  the  U.S.  Environmental 
Protection  Agency. 

IFR  Doc.77-€270  Piled  2-28-r7;9.38  am]^ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

IPP6F1801,  P47:  FRL  693-7] 
METHOPRENE 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities 

AGENCY:  Office  Of  Pesticide  Programs, 
EPA. 


ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
40  CFR  180.359  be  amended  by  increas- 
ing the  established  tolerances  for  resi- 
dues of  the  insecticide  methoprene  in  the 
raw  agricultural  commodities  fat  of 
cattle  from  0.1  to  0.3  part  per  million 
and  in  milk  from  0.01  to  0.05  part  per 
million. 

DATES:  Comments  must  be  received  on 
or  before  March  31. 1977. 

ADDRESSES:  Federal  Register  Section. 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  E:nviron- 
mental  Protection  Agency,  Rm.  401.  East 
Tower,  401  M  St.  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  Mitchell.  Product  Manager 
(PM)  17,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs  (202/ 
426-9425). 

SUPPLEMENTARY  INFORMATION: 
On  July  6,  1976,  notice  was  given  (41 
FR  27776)  that  Zoecon  Corp..  975  Cali- 
fornia Ave.,  Palo  Alto  CA  94304,  had 
filed  a  petition  (PP  6F1801)  with  the 
Environmental  Protection  Agency 
(EPA).  This  petition  proposed  that  40 
CFR  180.359  be  amended  by  increasing 
the  established  tolerances  for  residues 
of  the  insecticide  methoprene  (isopropyl 
(£:,£)-ll-methoxy-3,  7,  1 1 -trimethyl-2, 
4-dodecadienoate)  in  the  raw  agricul- 
tural commodities  fat  of  cattle  from  0.1 
part  per  million  (ppm)  to  0.3  ppm  and 
in  milk  from  0.01  ppm  to  0.05  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  the  pesticide  is  considered 
to  be  useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  increased 
tolerances  established  by  amending  40 
CFR  180.359  will  be  adequate  to  cover 
residues  that  would  result  in  milk  and 
in  the  fat  of  cattle.  This  minor  increase 
in  tolerances  is  still  within  the  accepted 
margin  of  safety  and  is  supportable  by 
toxicological  studies.  The  establishment 
of  the  original  tolerances  was  based  on 
subacute  feeding,  teratology,  and  repro- 
duction studies.  In  support  of  this 
amendment,  the  petitioner  submitted  a 
lifetime  feeding  study  in  rats  and  an 
oncogenic  evaluation  in  mice  showing 
that  methoprene  has  a  low  degree  ot 
toxicity  and  does  not  produce  tumors  in 
experimental  animals.  (A  second  long- 
term  study  on  methoprene  is  still  out- 
standing.) The  margin  of  safety  between 
the  observed  no-effect  level  in  experi- 
mental animals  and  the  maximum  cal- 
culated exposure  in  man  from  the  in- 
creased tolerances  exceeds  20.000  fold. 

Although  the  established  tolerances 
are  adequate  to  cover  any  residues  in  the 
meat  and  meat  byproducts  of  cattle  from 
the  proposed  use,  any  methoprene  resi- 
dues would  settle  preferentially  in  the 
fat.  Because  it  is  the  currently  accepted 
practice  to  establish  tolerances  only  in 
terms  of  fat  in  those  cases  where  a 
higher  tolerance  is  needed  in  fat  than  in 
meat  and  meat  byproducts,  the  present 
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tolerances  of  0.1  ppm  in  meat  and  meat 
bypr(xlucts  will  be  deleted. 

It  has  been  determined  that  the  tol- 
erances established  by  amending  40  CFR 
180.359  will  protect  the  public  health. 
Therefore,  pursuant  to  40  CFR  180.32  it 
is  proposed  that:  (1)  40  CFR  180.359  be 
amended  by  increasing  the  established 
tolerances  for  the  residues  of  the  pesti- 
cide methoprene  in  the  fat  of  cattle 
from  0.1  ppm  to  0.3  ppm  and  In  milk 
from  0.01  ppm  to  0.05  ppm  and  (2)  the 
established  tolerance  of  0.1  ppm  In  meat 
and  meat  byproducts  by  deleted,  as  set 
forth  below.  (A  related  document  pro- 
posing to  amend  the  food  additive  regu- 
lation 21  CFR  561.282  by  eliminating  the 
14-day  preslaughter  withdrawal  period 
for  beef  cattle  appears  elsewhere  tn  to- 
day's Federal  Register.) 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  imder  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Ad 
which  contains  any  of  the  Ingredient* 
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listed  herein  may  request,  on  or  before 
March  31,  1977.  that  this  proposal  be  re- 
ferred to  an  advisory  committee  in  ac- 
cordance with  Section  408(e)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation.  Three  copies  of  the  com- 
ments should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
interested  in  inspecting  them.  The  com- 
ments should  bear  the  petition /docu- 
ment control  number  "PP6F1801/P47.'' 
An  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspectim  in  the  ofBce  of  the  Federal 
Register  Sectlcm  from  8:30  ajn.  to  4  pjn. 
Monday  through  mday. 

Dated:  Febniary  23,  1977. 

SfARTiN  H.  Rogoff. 
Acting  Director, 
Registration  Divisiom. 

(Saetlon  40e(*)  of  tbm  TtAenl  Food. 
•nd  Oosmetlo  Aet  (21  UB.C.  340(e) ) .) 
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It  is  proposed  that  40  CFR  180,  Sub- 
part C,  §  180.359  be  amended  by:  (1)  in- 
creasing the  established  tolerances  for 
residues  of  the  pesticide  in  the  fat  of 
cattle  and  in  milk.  (2)  deleting  the  es- 
tablished tolerance  in  the  meat  and  meat 
byproducts  of  cattle,  and  (3)  editorially 
restructuring  the  section  into  an  alpha- 
betized columnar  listing,  to  read  as  fel- 
lows: 

§  180.359      Melhoprenc;    tolerances     for 
residues. 

Tolerances  are  established  for  residues 
of  the  Insect  growth  regulator  metho- 
prene (Isopropyl  (E^)  -  11  -  methoxy  - 
3.7.11  -  trimethyl-2,4-dodecadienoate)  in 
or  on  the  following  raw  agrlculttiral  com- 
modities: 

Commodity:                             Porta  per  million 
Oattte.  fat 0.3 

mik —   0.06 

(VB  Doc.77-aa09  Piled  2-28-77;  9  38  un] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  tt»e  putilic.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
•nd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[Notice  of  Designation  No.  A4401 

NEW  YORK 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  fanning,  ranching,  or 
aquactilture  operations  have  been  8»tj^ 
stanUaHy  affected  In  the  foUowing  New 
York  Counties  as  a  result  of  excessive 
rainfall  April  1  to  November  1,  1976,  In 
Oneida  County  and  March  1  through 
November  1,  1976,  In  Seneca  County. 

Therefore,  the  Secretary  has  designat- 
ed this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
ConsoUdated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68,  and  the  proyisions  of  7  CPR  1832.3(b) 
including  the  recommendation  of  Gover- 
nor Hugh  L.  Carey  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  8. 1977,  for  physical  losses  and 
November  5,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.,  this  22nd 
day  of  February,  1977. 

P.  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
|FB  Doc.r7-«060  PUed  3-28-77:8:45  am] 


[Notice  of  Designation  No.  A390J 

VIRGINIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Vir- 
ginia Counties  as  a  result  of  drought  dur- 
ing the  crop  year  ending  December  31, 
1977: 
Augusta  Goochland 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-6B.  and  the  provisions  of  7  CFR 
1832.3(b). 


AppUcations  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  5,  1977,  for  physical  losses 
and  November  3,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  Invite  public 
participation. 

Done  at  Washington,  DC,  this  22nd 
day  of  February  1977. 

F.  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.77-6061  PUed  2-28-77:8:45  am) 


Soil  Conservation  Service 

DELANEY  CREEK  WATERSHED  PROJECT, 
IND. 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  GhildeUnes  (40  CPR  Part  1500) ; 
and  the  Sofl  Conservation  Service 
Guidelines  (7  CPR  Part  650) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agrlctilture,  gives  notice  that  an  en- 
vironmental impact  statement  is  not 
being  prepared  for  seven  small  single 
ptuiKjse  floodwater  retarding  structures 
in  the  Delaney  Creek  Watershed  Project, 
Washington  County,  Indiana. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result  6f 
these  findings,  Mr.  Cletus  J.  Glllman, 
State  Conservationist.  Soil  Conservation 
Service.  USDA,  5610  Crawfordsville 
Road.  Suite  2200,  Indianapolis,  Indiana 
46224,  has  determined  that  the  prepara- 
tion and  review  of  an  envircmmental  Im- 
pact statement  is  not  needed  for  this 
portion  of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  irrigation,  water  sup- 
ply, recreation,  and  fiood  prevention. 
Tlie  planned  works  of  Improvement,  as 
describSd  in  the  negative  declaratl(m,  In- 
clude conservation  land  treatment  sup- 
plemented by  seven  additions^  flood- 
water  retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  Coimcll  on  Environmental 
Quality  and  copies  are  being  soit  to  vari- 


ous federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  5610 
Crawfordsville  Road,  Suite  2200,  Indian- 
apolis, Indiana  46224.  A  limited  number 
of  copies  of  the  negative  declaration  is 
available  from  the  same  address  to  fill 
single  copy  requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
untU  March  16,  1977. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Plood  Prevention  Program — Public  Law 
83-666,  16  U.S.C.  1001-1006.) 

Dated:  FelJruary  17. 1977. 

Joseph  W.  Haas, 
Assistant     Administrator     for 
Water  Resources,   Soil  Con- 
servation Service. 

[PRDoc.77-6063  Piled  2-28-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

1  Docket  Nos.  23080-2;  30361;  Order  77-2-121  ] 

AIR  MIDWEST.   INC. 

Priority  and  Nonpriority  Domestic  Service 
Mail  Rates— -Phase  2 

Adopted  by  the  <^vil  Aeronautics 
Board  at  its  office  in  WashingUm,  DC.  on 
the  24th  day  of  February  1977. 

Air  Midwest,  Ino.  (Air  Midwest)  was 
recently  granted  a  certificate  of  public 
convenience  and  necessity  in  the  Air  Mid- 
west Certiflcatl<m  Proceeding  (Docket 
28262),'  authorizing  the  carrier  to  en- 
gage in  air  transportation  with  respect 
to  persons,  pn^Jcrty,  and  mail.  On  Jan- 
uary 17, 1977,  Air  Midwest  filed  a  petition 
requesting  to  be  made  a  certificated  car- 
rier party  in  Docket  23080-2  and  the 
establishment  of  the  domestic  service 
mail  rates  for  Air  Midwest's  carriage  of 
mail  as  a  certificated  air  route  carrier.' 
The  carrier  states  that  it  believes  such 
rates  are  fair  and  reasonable  and  is  will- 
ing to  be  bound  by  the  temporary  and 
finstl  determinations  of  the  Board  with 
respect  to  service  mail  rates  set  in  Docket' 
23080-2. 

Under  Part  302  of  the  Board's  Rules 
of  Practice,  a  petition  to  establish  serv- 
ice mail  rates  must  specify  the  rate  to 
be  established  and  a  detailed  economic 
justification.    Although    Air    Midwest's 


>  Orders  76-0-166,  September  30,  1976.  76- 
11-136.  November  29,  197Q  and  76-12-69,  De- 
cember 10.  1976. 

>  Order  76-13-60.  December  10,  1076.  fixed 
the  temporary  dotnestle  aerrloe  man  istea 
currently  in  effect  for  certtflcated  ounets. 
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petition  is  not  in  strict  compliance  wttti 
these  requirements,  the  rdlef  requested 
is  more  in  the  nature  of  procedure  than 
of  substance  and  under  these  circum- 
stances we  have  determined  that  no  use- 
ful purpose  would  be  served  by  holding 
the  carrier  to  the  strict  letter  ot  the  rule. 
However,  despite  our  acceptance  of  Air 
Midwest's  petition,  it  Is  technically  nec- 
essary to  determine  what  the  fair  and 
reasMiable  rates  of  maD  compensation 
to  be  paid  to  the  carrier  should  be. 

Therefore,  we  are  herrtn  Instituting 
an  investigation  to  determine  the  fair 
and  reasonable  service  mall  rates  to  be 
paid  the  carrier  by  the  Postmaster  CJen- 
eral  for  the  carriage  of  maD  In  its  certifi- 
cated services.  This  Investigation  abaU 
be  consolidated  into  the  ongoing  pro- 
ceeding in  Docket  23080-2. 

Air  iOdwest  is  already  a  party  to  the 
Domestic  Service  MaD  Rates  Investiga- 
tion as  a  Part  298  (commuter  air  car- 
rier) and  received  mall  compensation  at 
the  temporary  domestic  service  mall 
rates  established  for  the  certificated 
route  carriois*  in  Order  74-1-89  (as 
amended)  and  made  applicable  to  Part 
298  carriers  by  Order  74-7-91.  However, 
this  temporary  rate  is  limited  to  Atr 
Midwest's  ^erVlces  E>erformed  as  a  com- 
muter jiamer  and  does  not  embrace  Its 
newly  certificated  system  operations. 
Air  Midwest  states  that  It  began  trans- 
porting mall  over  <me  of  Its  segmraita 
and  is  presently  engaged  in  negotiations 
with  the  U.S.  Postal  Service  (USPS)  for 
mall  service  on  various  other  segments 
of  its  certificated  routes.  As  the  Board 
has  found  the  current  temporary  d<Hnes- 
tic  service  mall  rates  fair  and  reasonable 
for  similar  short  haul  service  of  the  oOier 
certificated  carriers,  we  see  no  reason 
why  these  same  rates  should  not  apply 
to  Air  Midwest's  certificated  operations. 
In  these  clreimistances,  and  consider- 
ing that  the  U.SJ>J3.  has  no  objection, 
the  temporary  mail  rates  for  certificated 
air  carriers  under  the  terms  of  Order 
74-1-89  (M  amended  by  Order  76-12- 
60)  shall  be  payable  to  Air  Midwest  over 
its  entire  certificated  system  effective  on 
and  after  commencement  of  services 
pursusmt  to  its  certificate  of  public  con- 
venience and  necessity,  and  shall  be 
subject  to  retroactive  adjustments  in  ac- 
cordance with  the  level  of  final  rates  es- 
tablished by  the  Board  In  this  docket. 

Based  on  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that: 

1.  On  and  after-the  date  of  commence- 
ment of  certificated  air  transportation 
by  Air  Midwest,  Inc.,  the  fair  and  rea- 
sonable temporary  rates  of  compensa- 
tion to  be  paid  by  the  Postmaster  CSen- 
eral  for  the  transportation  of  maO  by 
aircraft,  the  facilities  used  and  tiseful 
therefor,  and  the  services  connected 
therewith,  to  Air  Midwest,  Inc.  for  op- 
erations between  points  which  It  is  pres- 
ently or  hereafter  may  be  authorized  to 
carry  inall  by  Its  certificates  of  public 
convenience  and  necessity  are  the  tem- 
porary rates  established  tn  Docket 
23080-2. 
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2.  Tht  temporary  service  mail  rates 
established  herein  shall  be  paid  in  their 
entirety  by  the  Postmaster  General  and 
i^^t^ii  be  subject  to  retroactive  adjust- 
ment, commencing  with  the  date  of  in- 
auguration of  services  by  Air  Midwest. 
Inc.  pursuant  to  its  certificate  of  public 
amvenlence  and  necessity  as  may  be 
required  by  the  order  establishing  final 
service  mall  rates  in  Docket  23080-2.* 

3.  The  investigation  Instituted  here- 
in (Docket  30361)  Is  consoUdated  Into 
Docket  23080-2. 

Accordingly,  pursuant  to  the  Pederal 
Aviation  Act  of  1958.  as  amended,  and 
partlculcu-ly  sections  204(a)  and  406 
thereof,  and  the  regtilations  promul- 
gated in  14  CTFB,  Part  302, 

It  is  ordered  Tliat:  1.  The  petition  filed 
by  Air  Midwest,  Inc.  on  January  17, 
1977  for  the  establishment  of  domestic 
service  mail  rates  Is  hereby  granted; 

2.  All  Interested  persons,  and  particu- 
larly Air  Midwest  and  the  Postmaster 
General,  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  fore- 
going findings  and  conclusions  and  fix, 
determine,  and  publish  the  temporary 
rates  and  chstfges  specified  herein  pend- 
ing the  fixing  of  final  rates  and  charges; 

3.  Further  procedures  herein  shall  be 
in  accordance  with  the  Rules  of  Prac- 
tice. 14  CFR  Part  302,  and  If  there  Is 
any  objection  to  the  rates  and  charges 
or  to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  8  days,  and,  if  notice  Is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  15  days  after 
the  date  of  service  of  this  order; 

4.  If  notice  of  objectlcm  Is  not  filed 
within  8  days,  or  if  notice  Is  filed  and 
answer  is  not  filed  within  15  days  after 
service  of  this  order,  or  If  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  aU  persons  shall  l>e  deemed  to  have 
waived  the  right  to  a  hearing  and  aU 
other  procedural  steps  short  of  an  order 
fixing  temporary  service  mall  rates,  and 
the  Board  may  enter  an  order  incorpo- 
rating the  findings  and  conclusions  pro-, 
posed  herein  and  fixing  and  determln- 
tng  the  temporary  rates  and  charges 
herein  specified; 

5.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing. 
Issues  going  to  the  establishment  of  the 
fair  and  reasonable  temporary  rates  and 
(barges  herein  shall  be  limited  to  those 
specifically  raised  by  such  answers  ex- 
cept as  otherwise  provided  in  14  CFR 
302.207;  and 

6.  This  order  shall  be  served  upon  the 
Postmaster  General  and  Air  Midwest, 
Inc. 

This  order  will  be  published  in  the  Fed- 
eral Registek. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

iSecrefarv. 

[PR  Doc.77-6087  FUed  2-28-77:8:43  am] 


■Tbla  does  not  affect  any  retroacU^e  ad- 
justments that  the  carrier  may  be  entitled 
to  as  a  Part  398  operator. 
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(Docket  26348] 

INSTITUTIONAL  CONTROL  OF  AIR 
CARRIERS  INVESTIGATION 

Assignment  of  Proceeding 

Pursuant  to  Order  77-2-87,  adopted 
February  18,  1977,  this  proceeding  Is 
hereby  assigned  to  Administrative  Law 
Judge  Arthur  S.  Present.  Future  com- 
munications should  be  addressed  to 
Judge  Present. 

Dated  ttX  Washington,  D.C.,  February 
23, 1977. 

Henkt  M.  Switkay. 

Acting  Chief 
Administrative  Law  Judge. 
(VB  D0C:Tr-«>84  FDed  2-28-77:8:45  am] 


[Doc*«tS0614] 

POMAIR  N.V.  (BELGIUM),  ET  AL 

Assignment  of  Proceeding 

TUB  proceeding  Is  hereby  assigned  to 
Admlnlstrattve  Law  Judge  Alexander 
N.  Argerakls.  Future  communications 
should  be  addressed  to  Judge  Argerakls. 

Dated  at  Washington,  D.C..  February 
23, 1977. 

HnntT  M.  Switkay, 

Acting  Chief. 
ASmbdttratioe  Law  Judge. 

fm  DocTT-OOeS  FOed  2-28-77:8:46  am] 


(Doa  sai62] 

SULLIVAN  COUNTY  CASE 

Oral  Argument 

Notice  is  hereby  gtveq,  pursuant  to 
the  proTlsloiis  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  oral  argu- 
ment in  this  proceeding  is  assigned  to 
be  held  before  the  Board  on  March  23. 
1977.  at  10  ajn.  (local  time),  In  Room 
1027,  Universal  Building,  1825  CToimecti- 
cut  Avenue,  N.W.,  Washington,  D.C. 

Dated  at  WashlngUM,  D.C,  February 
23. 1977. 

pxNBY  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

[FR  Doc.77-60eS  FUed  2-28-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COLUMBIA  UNIVERSITY,  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stot.  897 )» 
Interested  persons  may  present  their 
views  with  respect  to  the  questions  of 
whether  an  Instrument  or  apparatus  of 
equivalent  sclfentlfic  value  for  the  pur- 
poses for  which  the  article  Is  Intended 
to  be  used  is  being  manufactured  In  the 
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United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  OflBce  of 
Import  Programs,  Washington.  D.C. 
20230,  on  or  before  March  21,  1977. 
Amended  regulations  issued  under  Cited 
Act,  (15  CFR  301,)  prescribe  the  reqiflre- 
ments  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  77-00104.  Applicant: 
Columbia  University,  119th  and  Broad- 
way, New  York,  New  York  10027.  Article: 
Pico-second  JStreak  Camera,  Model  675/ 
II  and  Channel  Plate  Intensifler  50/40. 
Manufacturer:  Hadland  Photonics  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  In- 
vestigations of  ultrafast  relaxation  proc- 
esses in  excited  state  molecules.  The  ex- 
periments to  be  conducted  will  Include 
exciting  molecoules  of  interest  with  a 
picosecond  laser  pulse  and  monitoring 
the  time  dependent  changes  in  the  mole- 
cules, due  to  energy  relaxation  processes 
and  molecular  motions,  by  measuring 
with  the  article  the  changes  in  molecular 
absorption  and  emission  on  the  pico- 
second tim^  scale.  The  objectives  of  this 
research  are  to  gain  an  understanding 
of  the  various  decay  processes  by  which 
molecules  dissipate  their  energy  as  a 
function  of  the  molecules*  structure  and 
interactions  with  surrounding  molecules 
and  applied  fields.  The  article  will  also 
be  used  for  educational  purposes  in  the 
course  Chemistry  G9307x — Research  for 
the  Doctorate  in  which  students  carrying 
out  undergraduate  research,  graduate 
students  carrying  out  research  for  the 
Ph.D.,  and  post-doctoral  fellows  carry- 
ing out  research  for  advanced  training 
will  learn  how  to  use  the  Instrument  In 
carrying  out  their  research.  Application 
received  by  Commissioner  of  Customs: 
January  21, 1977. 

Docket  Number:  77-00110.  Applicant: 
College  of  Medicine  and  Dentistry  of 
New  Jersey — New  Jersey  Dental  School, 
100  Bergen  Street,  Newark,  New  Jersey 
07111.  Applicant:  Electron  Microscope, 
Model  H-500-L.  Manufacturer:  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  an  in- 
vestigation of  the  mineralization  of  den- 
tin and  the  role  played  by  odontoblasts 
in  the  process.  In  addition,  the  article 
will  be  used  to  instruct  graduate  dental 
students  in  electron  microscopic  appli- 
cations to  dental  research.  The  instruc- 
tion covers  electron  optics,  image  forma- 
tion, electron-specimen  interaction,  spe- 
cimen preparation,  image  interpretation 
and  dental  application.  AppUcation  re- 
ceived by  Commissioner  of  Customs. 
February  7,  1977. 

Docket  Number:  77-00120.  Applicant: 
Thomas  Jefferson  University,  1025  Wal- 
nut Street.  Philadelphia.  Pa.  19107.  Arti- 
cle: Electron  Mlcoscope,  Model  EM  9S-2 
Including  Spare  Parts.  Manufacturer: 
Carl  Zeiss.  West  Oennany.  Intended  use 
of  article:  Tlie  article  Is  intended  to  be 


NOTICES 

used  in  research  work  related  to  cardio- 
vascular, respiratory,  muscle  and  meta- 
bolic experiments  associated  with  basic 
phyiologic  and  pathophysiologic  mech- 
anism^  of  disease  states.  Thus,  the  heart 
and  coronary  vessels  will  be  studied  in 
normal,  ischemic  and  infarcted  states. 
Also,  the  heart  and  peripheral  vascula- 
ture will  be  studied  in  a  variety  of  types 
of  circulatory  shock,  particularly  in 
hemorrhagic  and  cardiogenic  shock. 
Furthermore,  the  lung  will  be  studied 
during  normal  hypoxic  and  other  stress 
states  including  pulmonary  edema.  Also, 
a  variety  of  smooth  and  skeletal  muscles 
will  be  studied  in  the  presence  of  a 
variety  of  metabolic  substrates  and  hor- 
mones in  order  to  investigate  the  mech- 
anisms of  action  of  these  agents.  Finally, 
splanchnic  visceral  organs  (e.g.,  liver, 
pancreas)  will  be  studied  in  normal  and 
shock  states  to  investigate  lysosomal  and 
mitochondrial  ultrastructure.  The  major 
objectives  of  these  investigations  will  be 
to  determine  early  pathophysiologic 
changes  in  cardiovascular,  respiratory 
and  muscle  tissues.  An  additional  objec- 
tive will  be  to  determine  the  effects  of 
drugs  and  hormones  on  normal  tissue. 
A  third  objective  is  to  identify  the  inter- 
relationships between  cellular  organelles 
in  acute  cardiovascular  disease  proc- 
esses. In  addition,  the  article  will  be 
used  in  the  coiu-se:  "Introduction  to 
Physiological  Ultrastructure'  a  survey 
course  for  graduate  students  in  physiol- 
ogy and  will  attempt  to  instruct  the 
student  in  the  basic  techniques  for  prep- 
aration and  viewing  of  samples  by  elec- 
tron microscopy.  Application  received  by 
Commissioner  of  Customs:  February  7, 
1977. 

Docket  Number:  77-00121.  Applicant: 
Herbert  H.  Lehman  College  of  CUNY, 
Department  of  Biological  Sciences,  Bed- 
ford Park  Boulevard  West,  Bronx,  N.Y. 
10468.  Article:  Electron  Microscope, 
Model  HS-9  and  accessories.  Manufac- 
turer: Hitachi  Perkin-Elmer,  Japan.  In- 
tended use  of  article:  The  article  Is 
intended  to  be  used  for  research  on  the 
following  materials: 

(1)  DNA  molecules — Involving  the  at- 
tempted demonstration  by  electron 
microscopy  that  ferritin-labeled  nuclo- 
side  specific  antibodies  are  capable  of 
entering  living  cells, 

(2)  Viruses — a  study  to  isolate  new 
viruses  which  infect  blue-green  algae 
(phycoviruses) , 

(3)  Blue-green  algae — studies  to  de- 
termine the  nature  of  the  inclusions  that 
have  been  observed  in  blue-green  algal 
cells. 

(4)  Fungi — studies  utilizing  fungi 
which  parasitize  other  fimgl,  and 

(5)  Cells  of  higher  plants  and  ani- 
mals— studies  evaluating  the  effect  of 
various  plant  hormones  on  the  fine- 
structure  of  cells  in  abscissicHi  zones  of 
high  plants. 

Work  Is  also  planned  on  crystal  con- 
taining cells  in  the  mouse  cecal  epltbell- 
imi  In  an  attempt  to  elucidate  the  nature 
of  the  crystalline  material  and  the  origin 
and  function  of  this  cell  type.  An  In- 


Testlgatlon  of  cell  differentiation  utilizing 
the  apdcal  ceD  of  Bverworts  to  also  to  be 
carried  out  In  addtttea.  the  article  will 
be  used  for  teaching  the  following 
courses:  Biology  433,  Techniques  in  Elec- 
tron Microscopy.  Biology  634,  Cytology 
and  Biology  U770.4  Cytology,  and  Biology 
U770.6  Laboratory  in  Cell  Fine  Structure. 
Application  received  by  Commissioner  of 
Customs:  February  7, 1977. 

(Catalog  of  Federal  Domeetlc  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 

I  PR  Doc. 77-6009  PUed  2-2»-77;8:45  am) 


ROCKFORD  SCHOOL  OF  MEDICINE, 
UNIVERSITY  OF  ILLINOIS,  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free   Entry  of   Ultramicrotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897- 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especiallv 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  DC.  20230. 

Docket  Number:  77-00009.  Applicant: 
Rockford  School  of  Medicine  of  the  Uni- 
versity of  Illinois.  1601  Parkview  Avenue, 
Rockford,  Illinois  61101.  Article:  Ultra - 
microtome.  Model  I  .KB  8800  A  and  ac- 
cessories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
ultrastructural  studies  on  normal  and 
pathologic  plant  and  animal  tissues, 
developmental  studies  on  fimgal  sys- 
tems, cyto  and  hlstochemical  studies  on 
enzyme  and  subcellular  organelle  locali- 
zation in  cells  and  tissues,  membrane 
interactions  at  host-parasite  interfaces, 
and  subcellular  changes  in  cells  induced 
by  changes  in  their  biochemical  and 
physical  environments.  The  objectives 
of  these  investigations  are  to  further 
basic  knowledge  on  cell  and  tissue  ultra- 
structure  and  to  reveal  at  the  ultra- 
structiiral  level,  the  enzyme  localization 
and  distribution  in  cells  and  tissues 
developing  under  normal  and  patho- 
logical conditions.  The  article  will  also 
be  used  In  training  courses  entitled 
Ultrastructure  involving  a  study  of  gen- 
eral principles  on  techniques  and  the 
use  of  the  electron  microscope  to  study 
the  fine  structure  of  cells  and  various 
subcellular  (xrganeUes  and  the  employ- 
ment of  cytochemical  staining  methods 
to  localize  various  enzymes.  AppUcatloa 
received  by  Commissioner  of  Customs: 
Octobef  12.  1976.  Advice  submitted  by 
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the  Department  of  Health.  Education, 
and  Welfare  on:  January  21.  1977. 

Docket  Number:  77-00010.  Applicant: 
Universitv  of  Kansas  Medical  Center. 
College  of  Health  Sciences  &  Hospital, 
Ralph  L.  Smith  Mental  Retardation  Re- 
search Center,  39th  and  Rainbow.  Kan- 
sas City,  Kansas  66103.  Article:  Ultrami- 
crotome.  Model  LKB  8800A  and  accesso- 
ries. Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  investiga- 
tions that  include  ultrastructural  studies 
on  normal  and  pathologic  plant  and  ani- 
mal tissues,  developmental  studies  on 
fungal  systems,  cyto  and  hlstochemical 
studies  on  enzyme  and  subcellular  or- 
ganelle localization  in  cells  and  tissues, 
membrane  interactions  at  host-parasite 
interfaces,  and  subcellular  changes  in 
cells  induced  by  changes  in  their  bio- 
chemical and  physical  environments. 
The  article  will  also  be  used  in  courses 
entitled  Ultrastructure  and  Cytochemis- 
tr>'  which  involve  a  study  of  general 
principles  on  teclyiiques  and  the  use  of 
the  electron  microscope  to  study  the  fine 
structure  of  cells  and  various  subcellular 
organelles  and  the  employment  of  cyto- 
chemical staining  methods  to  localize 
various  enzymes.  Application  received  by 
Commissioner  of  Customs:  October  13, 
1976.  Advice  Submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on:  January  21. 1977. 

Docket  Number:  77-00011.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Houston,  Medical  School; 
Dept.  of  Pathology,  P.O.  Box  20708, 
Houston,  TX  77025.  Article:  Ultra-micro- 
tome, Model  LKB  8800A  and  accessories. 
Manufacturer:  LKB-Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  for  both  thin 
and  thick  sectioning  of  a  variety  of  tis- 
sues in  the  study  of  human  pathology  at 
the  ultrastructural  Jevel  to  provide  a 
back-up  to  the  light  microscopic  findings 
on  the  patient  and  to  aid  in  providing 
the  basis  for  future  diagnostic  EM  work. 
In  addition,  tissue  from  experimental 
animals  such  as  dogs  and  mice  will  be 
studied.  Application  received  *by  Com- 
missioner of  Customs:  October  14.  1976. 
Advice  Submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  Jan- 
uary 21,  1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decislcm:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured'in  the  United  States. 
Reasons;  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.1  to  20  millimeters  per  second.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome  which  is  manufactured  by  Ivan 
Sorvall.  Inc.  'Sorvall*.  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high-quality  sec- 
tions that  are  uniform  in  thickness,  de- 


pend to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop- 
erties of  the  specimen  materials,  the 
properties  of  the  embedding  materials, 
and  geometry  of  the  hlotk.  In  connection 
with  a  prior  application  <  Docket  Number 
69-00665-33-46500).  which  relates  to  the 
duty-free  entry  of  an  article  that  is 
identical  to  those  to  which  the  forego- 
ing apphcations  relate,  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  (other)  factors  as  knife 
edge  condition  and  angle' .  is  adjusted  t& 
the  characteristics  of  the  material  being 
sectioned. 

The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
is.  therefore,  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for 
sectioning  materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
Number  70-OC077-33-46500)  which  also 
relates  to  an  article  that  is  Identical  to 
those  described  above,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
pnge  In  cutting  speed  and,  further,  that 
me  "production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly,  HEW  advises  In 
Its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satis- 
factory sectioning  of  the  specimen  ma- 
terials and  the  relevant  embedding  ma- 
terials that  will  l>e  used  by  the  applicants 
in  their  respective  experiments.  For 
these  reasons,  we  find  that  the  Sorval 
Model  MT-2B  ultramicrotome  Is  not  of 
equivalent  scientific  value  to  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate,  for  ^uch  purposes  as  these 
articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 

|PR  Doc.77-«010  Piled  2-28-77:8:45  am| 


regulations      Issued      thereunder      as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC.  20230. 

Docket  Number:  77-00048;  Applicant: 
University  of  Cincinnati.  Deot.  of  Phys- 
ics. Cincinnati,  Ohio  45221.  Article: 
M&krafoil  Scanner  (partially  fabri- 
cated). Manufacturer:  University  of 
Melbourne.  Australia.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  investigation  of  angular  dis- 
tribution of  neutrons  produced  in  nu- 
clear interactions. 

Comments:  No  comments  have  been  ^ 
received  with  respect  to- this  application. 
Decision:  Application  aoproved.^No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  for  the  in- 
vestigation of  angular  distribution  of 
neutrons  produced  in  nuclear  interac- 
tions. The  National  Bureau  of  Standards 
advises  In  Its  memorandum  dated  Janu- 
ary 31,  1977  that  (1)  the  capability  de- 
scribed above  is  pertinent  to  the  appli- 
cant's Intended  use  and  (2)  It  knows  of 
no  domestic  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended 
purposes. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational .  and  Scientific   Materials.) 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 
|FR  Doc.77-6011  PUed  3-28-77:8:46  am] 


UNIVERSITY  OF  CINCINNATI 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)   and  the 


SANDIA  LABORATORIES 

Decision  on  Application  for  Duty-Fre«  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
tills  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  77-00005.  Applicant: 
Sandla  Laboratories.  Kirtland  AFB.  East 
Albuquerque.  NM  87115.  Article:  Bucket 
Conveying  System  and.  accessories. 
Manufacturer:  Cough  Econ.  Inc.,  United 
Kingdom.  In  tended.,  use  of  article:  The 
article  is  to  be  used  as  a  principal  com- 
ponent In  a  dried  sewage  sludge  irradi- 
ator to  be  used  for  research  purposes. 
Sewage  sludge  will  be  sterilized  for  fer- 
tilizer and  animal  refeeding  studies  with 
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the  oblective  of  demonstrating  on  a  pi- 
lot scale,  the  economical  sterilization  of 
dried  sewage  sludge  using  gamma  irradi- 
ation. The  conveying  system  will  carry 
the  sewage  sludge  into  the  close  proxim- 
ity of  a  large  gamma  ray  source  for 
sterilization  of  the  sludge. 

Comments:  No  comments  have  been 
received  with  resoect  to  this  apolication. 
Decision :  Application  approved.  No  in- 
strument or  aoparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  ar- 
ticle allows  for  uniform  absorption  of 
gamma  rays  with  little  radiation  loss. 
The  National  Bureau  of  Standards 
«NBS)  advises  in  its  memorandum  dated 
January  31,  1977  that  <!)  the  capability 
described  above  is  pertinent  to  the  ap- 
plicant's intended  use  and  «2)  it  knows 
of  no  domestic  instrument  or  apoaratus 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intended 
purposes. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

|FR  Doc. 77-6013  Filed  2-2&- 77:8:45  am) 


UNIVERSITY  OF  CALIFORNIA— BERKELEY 
LABORATORY 

Decision  on  Application  for  Outy-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6<c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
•Public  Law  89-€51r  80  Stat.  897)  and 
the  regulations  issued  thereimder  as' 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Eiepartment  of  Commerce,  at  the  OflQce. 
of  Import  Programs,  Department  of 
Commerce.  Washington,  DC.  20230. 

Doclcet  Number:  76-00468.  Applicant: 
University  of  California — Lawrence 
^-Berkeley  Laboratorv.  Ea.st  End  of  Hearst 
iivenue.  Berkeley.  California  94720.  Ar- 
ticle: Roman  Spectrometer  System. 
Model  HG-2S1  (double  monochromator) 
including  accessories.  Manufacturer: 
Jobin-Yvon  Optical  Systems,  France. 
"'  Intended  use  of  article:  The  article  is 
intended  to  be  used  in  fundamental  re- 
search in  the  following  investigations: 

(1)  The  detection,  identification  and 
structural  characterization  of  novel  com- 
pounds. 

<2)  Identification  and  structural  in- 
formatiort  on  a  variety  of  substances, 
both  in  the  solid-state  and  in  solution. 

(3)  Utilization  of  Ram,an  spectra  in 
heterogeneous  catalysis  stiidies  intended 
to  yield  bonding  information  on  mole- 
cules absort)ed  onto  surfaces. 

(4)  Measurements  on  metal  cluster 
compounds  in  connection  with  the  use  of 
these  materials  as  catalysts. 


(5)   Studies  of  coal  chemistrv. 

<6)  Measurements  on  chelate  com- 
pounds of  actinide  elements  for  purposes 
of  identification  and  structural  charac- 
terization. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  eoulvalent 
scientific  value  to  the  foreien  article,  for 
such  purpo6)es  as  this  article  is  intended 
to  be  used,  as  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  low  level  scattered  light 
measurement  on  the  order  of  10'"  at  20 
reciprocal  centimeters.  The  National  Bu- 
reaus of  Standards  advises  in  its  mem- 
orandum dated  February  4.  1977  that  (1> 
the  specification  described  above  is  per- 
tinent to  the  intended  uses  of  the  ar- 
ticle and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

RicHAHD  M.  Seppa, 
Director. 
Special  Import  Programs  Division. 

|FB  Doc.77-6012  Filed  2-28-77:8:45  am| 


HARDWARE  SUBCOMMITTEE  OF  THE 
COMPUTER  SYSTEMS  TECHNICAL  AD- 
VISORY COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V,  1975).  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  March  16.  1977.  at 
9:00  a.m.  in  Room  5230.  Main  Commerce 
Building.  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

The  Cwnputer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  December 
20,  1974  and  January  13, 1977.  the  Assist- 
ant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  section  5<c)(l)  of  ^e  Ex- 
port Administration  Act  of  1969.  as 
amended.  50  UJ3.C.  App.  Sec.  2404(ci  (1> 
and  the  Federal  Advisory  Committee  Act. 
The  Hardware  Subcwnmittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  July  8. 
1975,  with  the  approval  of  the  Director. 
Office  of  Export'  Administration,  pur- 
suant to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 


port is  subject  to  multilateral  <COCOM> 
controls.  The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of  the 
Performance  Characteristics  and  Per- 
formance Measurements  Subcommittee, 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  further 
investigation  of  total  systems  perform- 
ance; and  <b)  investigation  of  array 
processors  in  terms  of  establishing  the 
significance  of  these  devices  and  deter- 
mining the  differences  in  characteristics 
of  various  types  of  these  devices. 
The    Subcommittee    meeting    agenda 

has  five  parts : 

« 
OrNEHAL  Session 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public.  » 

(3)  Discussion  of  the  status  of  the  Array 
Processors  Report. 

(4)  Discuss  new  work  program  for  1977. 

ExEcmnvE  Session 

(5)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  U.S.  and  COCQM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To 
the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the  Gen- 
eral Counsel,  formally  determined  on 
January  27,  1977.  pursuant  to  section 
10(d)  of  the  Federal  Avisory  Commit- 
tee Act.  as  amended  by  section  5(c)  of 
the  Government  In  the  Sunshine  Act, 
Rub.  L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act  re- 
lating to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  that  are  specifically  authorized 
under  criteria  established  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  inter- 
ests of  national  defense  or  foreign  pol- 
icy. All  materials  to  be  reviewed  and  dis- 
cussed by  the  Subcommittee  during  the 
Executive  Session  of  the  meeting  nave 
been  properly  classified  imder  Execu- 
tive Order  11652.  All  Sulxiommittee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  <rf  the  open  por- 
tion of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Domes- 
tic and  International  Business  Admin- 
isUation.  Room  3012,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230. 

Ftor  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director  Opera- 
tions Division.  Office  of  Export  Admin- 
istration, Domestic  and  International 
business  Administration.  Room  leiTM. 
U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20230.  telephone:  A/C  202- 
377-4196. 


1 


FEOHAl  lECISTE*.   VOL.   42,   NO.   40 — TUESDAY,   MARCH    1,    1977 


» 


NOTICES 


11857 


The  Complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Computer  Systems 
Technical  Advisory  Committee  and  of 
any  subcommittee  thereof,  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 2.  1977  (42  FR  6374) . 

Dated:  February  24,  1977. 

Rauer  H.  Meyer, 
Office  of  Export  Administration, 
United  State  Department  of 
Commerce. 
[PR  Doc.Tr-6132  Filed  2-28-77;8:46  am] 
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TECHNOLOGY  TRANSFER  SUBCOMMIT- 
TEE OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Wednesday,  ^jarch  16, 
1977,  at  1:00  p.m.  in  Room  5230,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad-  ■ 
visory  Committee  was   initially   estab- 
lished on  January  3.  1973.  On  December 
20,  1974  and  January  13.  1977.  the  Assist- 
ant  Secretary   for   Administration   ap 
proved  the  recharter  and  extension 
the  Committee,  pursuant  to  section  5(c 
( 1 )  of  the  Export  Administration  Act  of 
1969.  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)    and   the   Federal   Advisory 
Committee  Act.  The  Technology  Trans- 
fer Subcommittee  of  the  Computer  Sys- 
tems Technical  Advisory  Committee  was 
initially  established  on  April  10,  1974.  On 
July  8,  1975,  the  Director^  Office  of  Ex- 
port Administration  approved  the  rees- 
tablishment  of  this  Subcommittee  pur- 
suant to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  sutxject  to  multdateral  (COCOM) 
controls.  The  Technology  Transfer  Sub- 
committee was  formed  to  examine  the 
impact  of  transferring  Automatic  Data 
Pr(x:essing  technology  to  Communist 
destinations. 

The  Subcommittee  meeting  agenda 
has  five  parts: 


Oenekal  Session 

( 1 )  Opening  remarks  by  tbe  Chairman. 

(2).  Presentation  of  papers  or  oomments 
by  the  public. 

(3)  Report  by  Department  of  Defense  and 
Energy  Research  and  Development  Admin- 
istration on  the  status  of  their  paper  ad- 
dressing : 

(a)  What  software  is  being  transferred  to 
East  Europe: 


(b)  Mechanisms  used  to  transfer  this  soft- 
wfcre: 

(c)  Key  software  areas  which  should  be 
considered  for  control:  and 

(d)  Software  areas  which  should  not  be 
controlled. 

(4)  Review  of  the  draft  report  dated  Feb- 
ruary 7,  1977  on  tMe  transfer  of  computer 
software  technology^ 

ExEctrrrvE  Session 

(5)  Discussion  of  matters  properly  classi- 
fied under  Exceutlve  Order  11652.  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To 
the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

With  respect  to  agenda  item  (5).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu- 
ary 27,  1977,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov- 
ernment In  The  Sunshine  Act,  Pub.  L. 
94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  that  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
k^pt  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the  Sub- 
committee during  the  Executive  Session 
of  the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652.  All 
Subcommittee  members  have  appropri- 
ate security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer.  Room 
3012.  Domestic  and  International  Busi- 
ness Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Opera- 
tions Division,  Office  of  Export  Adminis- 
tration, Domestic  and  International  Bus- 
iness Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of,  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  February  2, .  1977 
1 42  FR  6374) . 

Dated: 'Pebruary   24,    1977.^ 

Rauer  H.  Meyer, 
Director.  Otfi-ce  of  Export  Ad- 
ministration, Bureau  of  East- 
West    Trade,    United    States 
Department  of  Commerce. 

(FR  Doc.77-«131  Filed  2-28-77;8:45  am| 


National  Oceanic  and  Atmospheric 
Administration 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATIS- 
TICAL  COMMITTEE   ADVISORY    PANEL 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Fishery  Management 
Council.  Scientific  and  Statistical  Com- 
mittee, and  Advisory  Panel. 

The  North  Pacific  Council  established 
by  Section  302  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (P.L.. 
94-265)  has  authority,  effective  March 
1,  1977.  over  fisheries  within  the  fishery 
conservation  zone  adjacent  to  the  State 
of  Alaska.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  with- 
in its  area  of  authority,  prepare  com- 
ments on  applications  for  foreign  fish- 
ing, and  conduct  public  hearings. 

Th^^ientific  and  Statistical  Commit- 
tee and  Advisory  Panel,  established  by 
Section  302(g)  of  the  Act.  provide  assist- 
ance to  the  Council  in  the  development 
and  amendment  of  fishery  management 
plans. 

The  Council  meeting  will  be  held  Mon- 
day and  Tuesday.  March  21  and  22. 1977. 
in  the  Holiday  Inn.  4th  and  C  Streets. 
Ancliorage.  Alaska.  The  meeting  will 
convene  at  8:30  ajn.  and  adjourn  at 
approximately  4:30  p.m.  each  day. 

Proposed  Agenda: 

1.  Public  hearing  on  management  plans. 

2.  Reports  from  Scientific  and  Statistical 
Committee  and  Advisory  Panel. 

3.  Review  of  Council  management  plan 
development,  operations  and  budgeting. 

4.  Review  of  foreign  fishing  permit 
applications,  if  any. 

5.  Other  management  business. 

A  public  hearing  will  be  held  on  the 
afternoon  of  the  first  day.  March  21.  at 
'approximately  3:30  p.m..  at  the  same 
location  to  hear  testimony  on  fishery 
management  plans  under  development 
by  the  Council,  and  other  related 
Council  functions. 

The  meetings  of  the  Council's  Scien- 
tific and  Statistical  Committee  and 
Advisory  Panel  will  be  held  concurrently 
with  the  Council  meeting.  The  meetings 
will  be  open  to  the  public,  and  there  will 
be  seating  for  approximately  100  public 
members  available  on  a  first  come,  first 
sreved  basis. 

Members  of  the  public  having  an  in- 
terest In  specific  items  for  discussion  are 
also  advised  tnat  agenda  changes  are  at 
times  made  prior  to  the  meeting.  To  re- 
ceive information  on  changes,  if  any, 
made  to  the  agenda.  Interested  members 
of  the  public  should  contact  on  or  about 
March  10, 1977: 

Mr.  Jim  H.  Branson.  Executive  Director, 
North  Pacific  Fishery  Management  Council. 
P.O.  Box  3136  DT.  Anchorage,  Alaska  9681S. 

At  the  discretion  of  the  Council,  Inter- 
ested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.    Begliming   at   approximately 
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3:30  p.m..  Monday.  March  21.  interested 
members  of  the  public  may  testify  at  the 
public  hearing  conducted  by  the  Coun- 
cil on  matters  relating  to  fishery  man- 
agement plans  and  other  Council  busi- 
.  ness.  Interested  members  of  the  public 
'  who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  Jim  H. 
Branson  at  the  above  address.  To  re- 
ceive due  consideration  and  facilitate 
inclusion  in  the  record  of  the  meeting, 
typewritten  statements  which  relate  to 
the  agenda  should  be  received  within  10 
days  after  the  close  of  the  Council  meet- 
ing. Other  written  statements  may  be 
submit^d  at  any  time  before  or  after 
the  meeting. 

Dated:  February  24,  1977.  • 

WlNFRED  H.  MEIBOHM, 

.  Associate  Director, 

NatioTial  Marine  Fisheries  Service. 

(PR  Doc.77-6126  Filed  2-28-77;8:45  am] 


NORTH  PACIFIC  FISHERY 
MANAGEMENT  COUNCIL 

Statement  of  Organization,  Practices,  and 
Procedures 

Pursuant  to  section  302(f)(6)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (^.L.  94-265).  each  Regional 
Fishery  Management  Coimcil  is  respon- 
sible for  determining  its  organization 
and  prescribing  its  practices  and  proce- 
dures for  carrying  out  its  functions  under 
the  Act  in  accordance  with  such  uniform 
standards  as  are  prescribed  by  the  Sec- 
retary of  Commerce.  Further,  each 
Council  must  publish  and  make  available 
to  the  public  a  statement  of  its  organi- 
zation, practices,  and  procedures.  As  re- 
quired by  the  Act.  the  North  Pacific 
Fishery  Management  Council  has  pre- 
pared and  is  hereby  publishing  its  State- 
ment of  Organization.  Practices,  and 
Procedures. 

Dated  February  24,  1977. 

Robert  W.  ScHpNntc, 
i  Director, 

\         National  Marine  Fisheries  Service. 

The  North  Pacific  Fishery  Manage- 
ment Coimcil,  created  by  Section  302(a) 
(7)  of  the  Fishery  Conservation  and 
Management  Act'  of  1976  (the  "Act"), 
hereby  publishes  a  Statement  of  Organi- 
ization.  Practices,  and  Procedures,  as  re- 
quired by  Section  302(f)(6)  of  the  Act. 
This  Statement  of  Organization,  Prac- 
tices, and  Procedures  for  carrying  out  the 
Council's  functions  under  the  Act,  was 
adopted  by  the  Council  during  its  public 
meeting  held  on  January  26-28.  1977  in 
Anchorage.  Alaska.  Copies  may  be  ob- 
tained by  writing  the  Executive  Direc- 
tor. North  Pacific  Fishery  Management 
CouncU.  P.O.  Box  3136  DT.  Anchorage, 
Alaska  99310. 


•Hie  Council's  permanent  offices  are  in 
Suite  32.  Post  Office  Mall  Building,  333 
W.  4th  Avenue.  Anchorage.  Alaska.  Tele- 
phone number:  (907)  274-4563. 

The  Council's  geographical  area  of  au- 
thority includes  the  fisheries  in  the  Arc- 
tic Ocean,  Bering  Sea.  and  Pacific  Ocean 
seaward  of  Alaska.  The  Council  consists 
of  the  states  of  Alaska,  Washington,  and 
Oregon. 

PtJKPOSE 

1.  Tbe  <»uncll  will  prepare  and  submit  to 
the  Secretary  of  Commerce  or  his  delegate  a 
fishery  management  plan  with  respect  to 
each  fishery  within  Its  geographical  area  and, 
from  time  to  time,  such  amendments  to  each 
plan  as  are  necessary. 

2.  The  Council  will  prepare  comments  on 
any  application  for  forelen  fishing  transmit- 
ted to  It  under  a  governing  International 
fishery  agreement  by  the  Secretary  of  State 
or  his  delegate  under  the  terms  of  the  Act. 

3.  The  Council  will  prepare  comments  on 
any  fishery  management  plan  or  amend- 
ments thereto  prepared  by  the  Secretary 
or  his  delegate  which  are  transmitted  to  It 
under  Section  304 <c)  (2)  of  the  Act. 

4.  The  Council  will  conduot  public  hear- 
ings at  appropriate  times  and  at  appropriate 
locations  in  the  Council's  geographic  area 
so  as  to  allow  all  interested  persons  an 
opportunity  to  be  heard  in  the  development 
of  fishery  management  plans  and  amend- 
ments thereto  and  with  respect  to  the  ad- 
ministration and  Implementation  of  the  pro- 
visions of  the  Act. 

6.  The  Council  will  review  on  a  continu- 
ing basis,  and  revise  as  appropriate,  the 
assessments  and  specifications  contained  in 
each  fishery  management  plan  for  each  fish- 
ery within  Its  geographical  area  with  regard 
to  (a)  the  present  and  probable  future 
condition  of  the  fishery,  (b)  the  maximum 
sustainable  yield  from  the  fishery,  (c)  the 
optimum  yield  from  the  fishery,  (d)  the 
capacity  and  the  extent  to  which  fishery 
vessels  of  the  United  States  will  harvest  the 
optimum  yield  on  an  annual  basts,  (e)  the 
portion  of  such  optimtun  yield  on  an  an- 
nual basis  which  wUl  not  be  harvested  by 
fishing  vessels  of  the  United  States  and 
can  be  made  available  for  foreign  fishing. 

6.  The  Council  will  submit  to  the  Secre- 
tary a  report  before  February  1  of  each  year 
on  the  Council's  activities  during  tbe  im- 
mediate preceding  year,  and  shall  submit 
such  other  periodic  and  relevant  reports 
as  the  CouncU  or  the  Secretary  deem 
appropriate. 

7.  The  CouncU  will  conduct  any  other 
activities  which  are  required  by  or  provided 
for  in  the  Act  or  which  are  necessary  and 
appropriate  to  the  foregoing  functions. 

8.  The  Council  expects  to  participate  in 
International  negotiations  concerning  any 
fishery  matters  under  the  cognizance  of  the 
Council.  Tbe  CouncU  also  expects  to  be 
consulted  during  preliminary  discussions 
leading  to  U.S.  positions  on  International 
fishery  matters. 

Council  CoMPOsmoN 

The  North  Pacific  Council  has  eleven  vot- 
ing members,  and  four  non-voting  members. 
The  voting   members  are  as  follows: 

Five  appointed  by  the  Secretary  from  the 
State  of  Alaska. 


Two  appointed  by  the  Secretary  from  the 
State  of  WashlngtcMi. 

The  principal  State  officials  with  marine 
fishery  management  responsibility  In  the 
States  of  Oregon,  Washington,  and  Alaska. 

The  Regional  Director.  Alaska  Region,  of 
the   National   Marine  Fishery   Service. 

The  non -voting  members  are: 

The  Director  of  the  Pacific  Marine  Fish- 
eries commission. 

The  Director  or  his  designee  of  tbe  Alaska 
Area  Office  of  the  U.S.  Fish  and  Wildlife 
Service. 

The  Commanding  Officer  ,of  the  Seven- 
teenth Coast  Guard  District. 

A  properly  designated  official  of  the  U.S. 
Department  of  State. 

The  following  CouncU  members  may  have 
designee  to  serve  as  Council  members  dur- 
ing the  absence  of  tbe  regular  member. 

1 .  The  principal  state  officials  with  marine 
fishery  management  responsibility  from 
Oregon.    Washington    and    Alaska. 

2.  The  Regional  Director  of  the  National 
Marine   Fisheries   Service   for   Alaska. 

3.  The  Regional  or  Area  Director  of  the 
United  States  Fish  and  Wildlife  Service  lor 
Alaska. 

4.  The  Commander  of  the  Seventeenth 
Coast  Guard  District. 

5  The  ExecuUvc  Director  of  the  Pacific 
Marine  Fisheries  Commission. 

6.  The  representative  of  the  Department 
of  State  designated  for  such  purpose. 

Omcras  AND  TniMS  or  Omc* 

A  Chairman  and  a  Vice-Chalrman  are 
elected  from  the  votli>g  members  of  the 
North  Pacific  Council;  both  officers  serve  for 
a  period  of  one  year  and  may  succeed  them- 
selves. 

Stait 

The  permanent  staff  of  the  North  Pacific 
Fishery  Management  Council  shall  consist 
of  the  following  positions  with  duties  as  out- 
lined: 

1.  Executive  Director— Tht  primary  staff 
advisor  to  the  North  Pacific  Council,  must 
maintain  full  cognizance  and  a  thorough 
understanding  of  all  Council  business  and 
actlvlUes  to  assist  the  CouncU  In  planning, 
developing.  Implementing,  and  evaluating 
programs  and  courses  of  action  for  achieving 
prescribed  objectives.  Serves  as  the  chief 
liaison  officer  for  the  Council  In  contacts 
with  other  governmental  and  private  agen- 
cies. Assist  in  the  development  and  coordina- 
tion of  Internal  policy  as  well  as  external 
policy,  represents  the  Council  to  the  public 
in  matters  assigned  by  the  Council,  and  pro- 
vides the  Council  with  current  Information 
from  public.  Industry,  and  government. 

Develops,  maintains  and  directs  Internal 
systems  for  personnel,  management,  fiscal 
control,  budget  analysis  and  preparation, 
property  and  space  control  procurements.  Es- 
tablishes, maintains  and  supervises  profes- 
sional and  non-professional  administrative 
staff  required  to  accomplish  the  Council's 
responsibilities,  provides  for  assistance  and 
service  In  other  areas  In  support  of  Council 
activities,  including  arranging  Council  meet- 
ings, developing  agenda,  preparing  reports, 
and  promulgating  Council  policies  and  deci- 
sions. 

2.  Assistant  Executive  Director — Under  the 
direction  of  the  Executive  Director  Is  pri- 
marily responsible  for  coordination  of  the 
working  teanns  developing  management  plana 
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tot  the  North  Paclfle  OoaaeU.  IncUwliiig  sr- 
raDglng  norwwiiry  «iq>port  •ad  ouwdlUBttiic 
the  acUvltlee  at  the  Sdenttfle  ■nd  StatJattoa 
Committee,  the  Advlaofy  Fuiel.  and  ttm 
working  teems,  usually  eonetatHiB  a<  tt>* 
members  of  two  or  mere  agendeB.  In  the 
orderly  development  of  Oonndl  menegemeiit 
plans. 

In  the  absence  of  the  Kncutlve  Dlreetor. 
Is  responsible  for  personartf  menegiieat  end 
fiscal  control,  budget  analyala  and  proparty 
and  space  control  for  tbe  Oouncll,  repreeent- 
Ing  the  CouncO  to  the  pobUc  In  routine  In- 
quiries, etc 

Works  closely  with  the  Xaeeuttve  Dlreetor 
and  tbe  CouncU  In  aeslettBg  In  the  devtiop- 
ment  and  coordination  of  Intemia  policy  end 
external  policy. 

3.  AdminUtrative  Offltmt — Aetata  the  Bzee- 
utlve  Director  on  matteie  of  admlnletrettve 
management  services,  tnclwling  procurement 
and  contract  admlnlstratkn.  grant  admlnto- 
tratlon.  budget  and  flnanrtel  management, 
personnel  management,  property  manage- 
ment, space  utilization  end  office  eervicee. 

4.  Secretarf  (Stenoffrapltf)  to  tX*  SseeuUv* 
Director — Performs  work  connected  with  the 
programs  and  proceduree  supporting  all  fac- 
ets of  Council  activity,  including  functtona 
which  require  exercise  of  tact,  discretion  and 
Judgement,  serves  as  tbe  personal  assistant 
and  secretary  to  the  Executive  Director. 

6.  Administrative  Clerfc— Provldee  mlacei- 
laneous  clerical  and  admlntotrettve  acnicae 
for  the  Executive  Director^  office.  Including 
primary  bookkeeping,  under  the  sttper^lalaB 
of  the  Administrative  Officer,  of  Council 
funds  Including,  but  not  Umlted'to.  dally 
entries  of  all  expenditures,  dlsboraenMnta 
and  receipts,  and  monthly  and  quarterly 
financial  reports. 

0.  Clerk- Receptionist — ^Acta  as  recepUoolst 
for  the  permanent  headquarter*  of  the  North 
Pacific  Fishery  Council  and  provides  mts- 
eellaneous  clerical  and  Mbnlntetratlve  eerv- 
icee for  the  Executive  Dtrector'e  ofllce  aa  r»> 
quired. 

7.  And  other  staff  as  required  and  Mi- 
thorlzed  by  the  Council. 

BKPLOTlCSIfT  RUCnCXB 

1.  staffing  Management — Tba  Executive  Di- 
rector will  ensure  that  ell  irtefflng  need*  end 
procedures  are  evaluated  on  a  *«^**"n1*«g 
basis  and  refined  as  neceanry.  This  will  tn- 
elude  a  periodic  analysis  of  organisational  re- 
quirements. Identification  of  potential  re- 
aotuces.  and  the  efficient  selections,  place- 
ment, and  management  of  these  reeouroea. 

a.  Recruitment — (a)  Poeltlon  Identlflcatloa 
wlU  be  achieved  through  a  thorou^  and  ob- 
jective assessment  of  the  required  duties, 
without  regard  to  any  particular  Individual. 
Clear  lines  of  responsibility  and  authority 
will  be  Identified  in  any  formal  Job  deaerlp- 
tlon.  and  duplicative  or  overli4>plng  duUee 
wUl  be  avoided  to  tbe  extent  practicable.  Po- 
sition descriptions  will  be  available  to  Incum- 
bents as  well  as  candidates  tor  vacancies. 

(b)  Reci-ultment  actions  will  be  effected 
through  the  most  apprxqniate  communlc»- 
tlons  medltim.  to  Include  locally  distributed 
netlces.  newspapers,  and  telephone  contacts. 
Efforts  wlU  be  made  to  Interest  and  Identify 
a  reasonable  number  of  candidates  for  each 
staff  vacsmcy  which  arl! 


(e)  Each  candidate's  experience,  education 
and  particular  qualifying  factors  will  be 
thoroughly  examined,  and  personal  tnter- 
vleifB  will  be  eondneted  whenever  possible. 

(d)  Plaal  BSleetfcm  for  a  poeltlon  wUl  be 
based  ao)ely  on  merit,  fltneas,  competence. 
sad  qnaUflcaUoos.  En4>loyment  actions  shall 
be  free  from  dlecrlmlnatloci  baaed  on  race. 
r«ngin»i.  creed,  eotor.  national  origin,  sex. 
age,  or  phyaleal  handicap,  and  equal  conald- 
eratloii  will  be  given  to  veterans  and  all  mi- 
norttlea. 

S.  Detielopnient — Employees  will  be  entitled 
to  iKomottons  and  other  pay  raises  soMy  on 
the  basts  of  merit  and  performance.  In 
amounts  reoomownded  by  the  Executive  Di- 
rector and  approved  by  tbe  CouncU.  Career 
development,  tncludtng  fonnal  training,  will 
be  Biq>parted  by  the  CouncU  when  directly 
benendal  to  both  the  employee  and  the 
Oounetl  Staff. 

4.  Serviee*  end  ReUMomOUp* — (a)  TtM 
Council  WlU  wcrk  with  Its  employees  to  pro- 
vide groop  medical  Insurance,  life  insurance. 
and  retlrament  plans  and  wlU  pay  a  reason- 
able  proporOoa  of  the  cost  of  such  plana. 

(b)  BBoployeee  of  the  CouncU  shall  be 
granted  paid  leave  for  holidays,  vacattooa. 
Hlitutw.  dvle  duties,  etc.  on  the  basis  of  the 
employee  regulations  curruitly  In  force  for 
the  State  of  Alaska.  Ttsaponxj  aheenoes 
without  pay  may  be  vpptowA  by  the  Execu- 
tive Dlreetor  or  his  designate. 

(e)  T>^  ■■'*»«—»*  etnployeee  desiring  to  ter- 
minate emplayment  wtu  be  asked  to  give  a 
minimum  two-week  advamce  notice. 

5.  Coiutttloiw  of  Mmplogment — All  staff  em- 
ployees of  the  OooncU  serve  at  the  pleeeure 
of  the  Coonell.  The  Executive  Director  may  be 
dismissed  by  the  CooncU  and  other  staff  em- 
ployeee  may  be  dismissed  by  the  Executive 
Director  acting  for  the  Council. 

8.  Recorda  (a)  Each  employee  will  become 
party  to  a  standard  employment  contract 
outlining  general  and  specific  conditions  of 
employmeot. 

(b)  Beoords  of  aU  actions  pertlitent  to  an 
Individual's  omidoyment  wlU  be  maintained 
by'the  Admlaletiatlve  Officer  of  the  CouncU 
staff.  These  reoocds  wlU  be  held  under  the 
strictest  oonlldaace,  and  wUl  only  be  released 
to  third  parties  when  legal  or  regulatory  basis 
for  such  action  so  allowa. 

T.  StamOarda  of  Conduct. — The  Council  re- 
quires a  standard  of  ethical  conduct  for  Its 
staffs,  as  foDows: 

(a)  No  staff  employee  of  the  Council  shall 
use  his  or  her  oOeUl  authority  or  Infiuenoe 
derived  tram  his  or  her  poeltlon  with  the 
Oouncfl  for  tb»  pmrpoee  of  Interfering  with 
or  affecting  the  result  of  an  election  to  or  a 
nomination  for  any  national,  state,  county, 
or  municipal  elective  c^Dce. 

(b)  No  staff  employee  shall  pay  or  offer  or 
promise  or  st^lelt  or  receive  from  any  person, 
firm  or  corporation,  either  as  a  political  con- 
tribution or  a  personal  emolument,  any 
money  or  anything  of  value  In  consideration 
of  either  support  or  the  use  of  infiuence  In 
obtaining  for  any  person  any  appointive 
office,  place  or  employment  under  the  Coun- 
cU. 

(c)  No  staff  en^>loyee  of  the  Council  shaU 
have  a  direct  or  Indirect  financial  mterast 
that  ocmlUcta  with  a  fair  and  Impartial 
duct  of  his  or  her  CouncU  duties. 


(d)  No  staff  employee  of  the  Council  ahaU 
use  or  allow  the  uas  fer  other  than  oOdal 
purposes  of  Inf ormatkm  obtained  through 
or  In  connection  wtth  his  or  her  OouncU 
employment  which  has  not  been  made  avaU- 
able  to  the  general  public. 

(e)  No  staff  employee  of  tbe  CouncU  shall 
engage  In  criminal.  Infamous,  dishonest, 
notoriously  Immoral,  or  disgraceful  conduct 
prejudicial  to  the  CouncU. 

(f)  No  staff  employee  of  the  CouncU  shall 
use  CouncU  prt^>erty  for  other  than  official 
bualneoa.  Such  property  shall  be  protected 
and  preserved  from  Improper  or  deleterious 
operation  or  use. 

(g)  Pacsonnel  fUes  on  CouncU  employees 
shaU  be  maintained  In  CouncU  offices  under 
the  security  and  safeguard  conditions  re- 
quired of  fUee  subject  to  the  Privacy  Act. 

(h)  No  employee's  ehUdren  or  spouse  may 
obtain  employment  on  the  CouncU  staff. 
except  In  genuine  emergencies,  and  then 
only  for  a  abort  period  of  time. 

Stamsinc  Coiuuttxxs  op  Council  Members 

There  are  no  standing  committees  of 
Oonncll  members  on  the  North  Padfle  Fish- 
ery ICanagement  CooncU. 

MKKmfCS  AMD  He.\rings 

The  North  Padfie  OouncU  shaU  meet  In 
the  State  of  AlaAa  at  ttie  call  of  the  chair- 
man or  upon  tbe  request  of  the  majority  of 
Its  vottng  members.  Meetings  wUl  normally 
be  held  on  the  fourth  week  of  the  month, 
beginning  on  Wednesday  and  adjourning  on 
Friday. 

Meetings  wUI  be  held  in  various  communi- 
tlee  In  Alaska  and  the  locations  and  dates  or 
meetings  win  be  advertised  well  In  advance 
In  state-wide  and  local  news  media. 

Agendas  or  orders  of  business  for  the 
Counen  win  be  published  In  the  Pkdekal 
Rauisixa.  Draft  agendas  shall  be  furnished 
all  CouncU.  Committee  and  Panel  members 
at  least  one  week  prior  to  regular  meetings. 
and  win  be  avaUable  to  tbe  general  public 
for  one  week  prior  to  a  regtUar  meeting  at 
the  CouncU  headquarters  In  Anchorage. 

PtTBUC  Hkakincs 

PuUle  hearings  win  be  held  In  communi- 
ties In  Alaska  at  the  discretion  of  the  Coun- 
cil. They  wUl  be  advertised  Ln  advance  In  the 
Wmonui.  RBossm  and  local  news  media 
Agenda  and  subject  matter  wlU  be  available 
at  the  CouncU  office  In  Anchorage  at  least 
one  week  prior  to  the  bearings. 

MnruTEs 

Accurate  and  detailed  minutes  wUl  be 
taken  of  an  OotincU  meetings  and  wUl  In- 
clude audio  tape  recordings  of  OouncU  meet- 
ings and  summary  transcripts  of  Committee 
and  Panel  meetlngC  Summaries  of  business 
conducted  at  OouncU  meetings  wUl  be  avail- 
able to  the  public  at  CouncU  headquarters 
tn  Anchorage  and  copies  of  summaries  may 
be  obtained  at  the  OouncU  offices  for  the 
cost  of  reproduction.  Verbatim  audio  tape 
recordings  wUl  be  avaUable  for  Inspection 
and  study  at  the  CouncU  offices.  Minutes  of 
CouncU  meetings  and  hearings  wlU  incltide 
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copies  of  «U  written  material  received  or  sent 
by  the  Coxincll,  lt«  Panels,  or  Conunlttees 
during  the  course  of  or  a»  a  result  of  the 
meetings. 

Oenebal  Rulxs  of  Procedurk 

The  QsuncU  will  meet  at  the  call  of  the 
Chairman  of  the  Council  or  upon  the  request 
Of  a  majority  of  the  voting  members.  Ad- 
visory bodies  wUl  meet  with  the  approval  of 
the  Chairman  of  the  Council.  Meetings  will 
be  conducted  In  a  manner  to  permit  the 
greatest  possible  participation  by  all  mem- 
bers of  the  Council  and  the  public.  It  will 
be  the  policy  of  the  Council  to  set  aside 
a  specific  period  during  each  CouncU  meet- 
ing to  hear  comments  from  the  public  on 
Council  business.  \ 

Closed  sessions  of  the  Council  will  be  held 
only  when  the  Council  Is  discussing  per- 
sonnel matters  not  properly  conducted  In 
public  or  discussing  matters  of  a  confidential 
nature  requiring  a  formal  security  clearance. 

Generally,  parliamentary  procedure  will  be 
used  In  the  conduct  of  the  meetings.  Agree- 
ment among  Council  members  can  be  reached 
by  consensus  and  non- voting  members  are 
expected  to  take  part  In  all  discussions  and 
Indicate  their  opinions  on  all  specific  Issues. 
Those  matters  pertaining  to  the  approval  or 
disapproval  of  a  fishery  management  plan 
or  amendment,  including  proposed  regula- 
tions, or  comments  for  the  Secretary  on  for- 
eign fishing  applicaions,  or  Secretarial  pre- 
pared management  plans,  require  a  vote. 

ArxHoiirrT  or  the  Chaib 

The  Chairman  of  the  North  Pacific  Man- 
agement Council  has  authority  to  convene 
and  adjourn  meetings  and  public  hearings 
and  designate  members  of  the  Council, 
Scientific  and  Statistical  Committee  and  Ad- 
visory Panel  to  attend  meetings  and  public 
bearlngsTHe  will  control  meetings  and  hear- 
ings by  recognizing  speakers,  establlahlng 
the  order  of  business,  and  designating  mem- 
bers of  the  CouncU  and  its  Advisory  bodies  as 
members  of  committees  and  working  groups. 
The  Chairman  oertlfices  the  minutes  of  the 
meeting  as  complete  and  accurate  before 
they  are  available  to  general  distribution. 

Advtsort  Bodies 

The  North  Pacific  Fishery  Management 
Council  has  established  a  Scientific  and 
StatisMcal  Committee  comprised  of  ten  mem- 
beiB  from  the  fields  of  biology,  economics, 
•tatlstlcs.  and  the  social  sciences,  and  an 
Advisory  Panel  of  twenty-five  members  from 
the  tull  spectrum  of  the  fisheries  field  In- 
eluding  fishermen  and  others,  bctsed  on  a 
diversity  of  Interests  from  the  standpoint 
of  geography,  associtalon  with  specific  fish- 
eries, etc. 

Function 

THB    SCnSNTiriC     AND     STATISTLCAl.    COMMrrXKE 

At  the  direction  and  with  the  approval  of 
the  Council  designates  the  members  and 
Btructure  of  management  plan  development 
teams,  reviews  management  plans  and  other 
materaU  at  the  request  of  the  CouncU  and 
advises  the  Coiincll  on  them.  Identifies  areas 
for  the  Council  where*  further  data  is  needed 
to  complete  or  Improve  management  plans. 
Advises  the  CouncU  on  ways  to  proceed  In 
areas  relevant  to  the  scientific  and  statistical 
matters  or  In  areas  In  the  bio-socio-economic 
fields,  prepares  specific  statements  for  the 
CouncU  In  response  to  questlon-s  or  re- 
quests from  them.         *      ^ 

ADVISORT     PANKL 

The  Advisory  Panel  offers  to  the  Council 
on  a  continuing  basis  advice  on  the  assess- 
ments and  specifications  contained  In  each 


fishery  management  plan  for  each  fishery 
within  the  CouncU's  geographical  area  of 
concern.  The  Panel's  major  expertise  con- 
cerns the  capacity  and  the  extent  to  which 
the  fishing  vesseU  of  the  United  States  wUl 
harvest  the  resources  considered  in  fishery 
management  plans,  the  effect  of  such  fishery 
plans  on  local  economies  and  social  struc- 
tures, and  potential  conflicts  between  user 
groups  of  a  given  fishery  resource.  Panel 
members  may  attend  all  public  hearings  on 
fishery  management  plans  and  amendments 
in  \#hich  they  have  an  interest.  If  possible, 
the  Chairman  or  the  Executive  Director 
should  be  contacted  prior  to  travel  to  attend 
a  public  hearing  in  order  to  coordinate  at- 
tendance. The  Council  will  reimburse  Ad- 
visory Panel  members  for  expenses  incurred 
by  attendance  at  such  hearings  to  the  nor- 
mal limit  for  official  travel.  Panel  members 
may  attend  CouncU  meetings  to  advise  the 
Council  with  particular  reference  to  the 
socio-economic  implications  of  management 
plans.  The  Panel  wUl  set  up  such  subcom- 
mittees as  the  Chairman  of  the  Panel  and 
the  Council  deem  necessary  to  carry  out  the 
Panel's  duties.  All  members  of  such  sub- 
committees win  be  appointed  from  the  mem- 
bership of  the  parent  panel. 

ORGANIZATION    OF    MANAGEMENT    PLAN 
DEVELOPMENT      TEAMS 

Management  plan  teams  will  be  organized 
for  each  fishery  management  unit  identified 
by  the  CouncU.  Team  members  will  be  se- 
lected from  State  and  Federal  conservation 
agenciesx  universities,  and  private  Institu- 
tions or  individuals  known  to  possess  specific 
knowledge\or  expertise  considered  desirable 
in  the  preparation  of  management  plans. 
The  Scientific  and  Statistical  Committee 
win  submit  to  the  CouncU  a  list  of  recom- 
mended members,  participating  agencies  or 
institutions  and  suggest  a  lead  agency  to 
direct  plan  preparation.  The  Council  will 
confirm  the  composition  of  the  team  and 
identify  the  lead  agency.  Following  forma- 
tion'of  the  management  team  and  guidance 
from  the  Council  concerning  the  general  ob- 
jectives and  scheduling  of  plan  preparation, 
the  team  wlU  organize  the  plan  and  Its  con- 
tents in  accordance  with  a  standard  out- 
line. Scientific  Inputs  to  the  plan  w^ll  be 
drawn  from  published  reports  and  papers  of 
participating  State  and  Federal  agencies, 
universities  and  any  other  relevant  data 
source.  Including  information  derived  from 
oral  testimonies.  It  will  be  the  responsibility 
of  the  team  chairman  to  Insure  that  the  best 
avaUable  data  is  analyzed  and  used  in  draw- 
ing up  draft  plans. 

Lead  agencies  (chairman)  win  be  respon- 
sible for  scheduling  meetings,  typing  and 
reproducing  preliminary  drafts,  coordinat- 
ing the  activities  of  the  team  and  distribut- 
ing tasks  among  Its  members.  The  draft  plan, 
however,  should  as  much  as  possible  reflect  a 
consensus  view  of  the  team  members.  Dxiring 
the  development  of  the  drafts,  the  team 
should  seek  assistance  from  other  expertise 
to  Insure  an  adequate  review  of  the  scien- 
tific and  technical  content  of  the  plan.  The 
Scientific  and  Statistical  Committee  wUl 
propose  a  list  of  specialists  the  management 
team  may  contact  for  outside  review  or  as- 
sistance and  the  team  manager  la  also  free 
to  contact  any  other  outside  sources  that 
may  be  helpful  In  plan  preparation. 

The  team  Is  responsible  for  comments  from 
outside  experts  and  making  the  final  judge- 
ment on  changes  in  the  plan.  The  draft  plan 
is  submitted  to  the  Council  for  review  by 
Its  advisory  bodies.  Prooedvires  for  Interac- 
tion between  the  management  plan  team. 
CouncU,  and  OovincU  tdjlaorj  groups  dur- 
ing plan  preparation  ana  review  will  follow 
the  flow  diagram  as  shown  below : 
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Plow  Dia^raa  for  the  Devclopaent  of  Manngcmc-nt  Plans/oeiS  and 
ravlsed  NP/DSXS  •  North  Pacific  Fishery  Management  Council 

Council  designates  managctacnt 
units  and  priorities. 

SSC  with  Council  approval  dcsiq- 
nates  Management  Plan  bcvelopawnt 
Teas  (MPDT)  for  each  designated 
■anageiaent  unit. 
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Advisory  Panel  designates  sub- 
panels  for  each  aianagement  unit. 
The  responsibilities  of  each  sub- 
panel  include: 

(1)  Interaction  with  Mt>DT 

(2)  Interaction  with  constituenc} 


MPDT  develops  draft  Kanacjement 
Plan  for  its  ohit  and  submits 
to  Council. 


( 
council  broadly  reviews  for 
policy  question^  and  then 
distributes  to  Council  members, 
fi  &  SC,  and  AB  fq£.  first  reyiew. 


Results  of  the  review  reported" 
to  the  Council  which  then: 

(1)  Makes  decision  and 
promulgates  for  public 
hearing,  and/or 

(2)  Returns  to  MPDT  for  next 
draft. 


This  process  is  repeated  until 
the  Council  has  an  acceptable 
plan,  at  which  point  the  Plan 
is  released  for  public  hearings, 
further  review  by  the  Council, 
and  decision  for  final  drafting 
and/or  referral  to  the  Departaent 
of  Coauaerce. 


The  Executive  Director  and  staff 
will  have  the  responsibility  of 
expediting  the  flow  of  inforiaation 
and  of  exercising  control  over  th# 
various  documents. 


(2)  <^ce  the  draft  management  plan  has 
been  subaiitted'to  the  Council,  only 
the  MPDT  is  Involved  in  isalcin? 
further  revisions  directed  by  th« 
Council,  unless  further  oonsultatiov 
With  the  AP  sub-panel  Is  required. 
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Financial  Manackmknt  System 

Procurement /Property  Management  Sys- 
tern— Management  ol  this  system  will  be  » 
direct  responsibility  of  the  Staff  Admlnls- 
tratUe  Officer. 

1.  Contracts — Negotiated  and  adv«rtlsed 
contracta  will  b«  admlnlsteeed  u^der  the 
same  principles  of  equaUty  and  integrity  out- 
lined under  the  section  'Employment  Prac- 
tices," and  win  generally  follow  the  specifi- 
cations normally  characteristics  of  contracts 
with  public  entitles  (e.g.,  public  announce- 
ment, emphasis  on  competition,  change  or- 
ders, etc.). 

2.  Purchases — Commodities  and  services 
will  be  procured  by  means  of  a  document- 
oriented  system,  with  a  receipt,  check,  or 
purchase  order  type  document  maintained 
on  all  transactions.  Typlcaysuspense  systems 
win  be  maintained  for  any  partial  and  un- 
delivered procurements.  Equipment  and  sup- 
plies available  In  the  General  Services  Ad- 
ministration wUl  usually  be  given  primary 
consideration,  except  where  cost-effective- 
ness and  efficiency  dictate  otherwise.  A  petty 
cash  fund  for  over-the-counter  purchases 
wUl  be  maintained  as  necessary  In  the  Coun- 
cil Staff  office. 

3.  Property — An  accountability  system  of 
all  durable  or  capitalized  personal  property 
will  be  maintained  by  means  of  an  inventory 
system. 

4.  Real  Property — The  leasing,  renting  and 
acquisition  of  real  property  and  space  will 
be  effected  in  a  manner  consistent  with  cus- 
tomary practices  related  to  contracts  with 
public  entitles.  Real  property  files  will  be 
maintained  on  all  transactions.  Including 
ntlgatlon.  connected  therewith. 

Fiscal  Management  System— The  finance 
and  budget  control  systems  wUl  be  a  direct 
responsibility  of  the  Administrative  Officer, 
who  wUl  maintain  full  cognizance  of.  and 
compliance  with,  all  Department  of  Com- 
merce requirements,  pursuant  to  the  Act. 
Treasury  Department  (IRS)  regulations,  as 
well  as  any  applicable  local  requirements 
(State,  miihlclpal.etc). 

1.  Financial  control  will  be  effected  by 
means  of  a  basic  document-oriented  accrual 
accounting  system,  which  wni  Include  provi- 
sions for  at  least  the  foUowlng:  direct  la- 
bor (salary).  Indirect  labor  (employer  con- 
tributions for  FICA.  life  and  health  Insur- 
ance, retirement,  and  unemployment  taxes) , 
travel  expenses  (transportation  and  sub- 
sistence) .  transportation  of  things,  rent  and 
utilities,  taxes  (non-employment),  printing, 
communications,  supplies,  equipment,  con- 
tracts, and  any  appropriate  contra-accounta 
(depreciation,  contract  accruals,  etc.) . 

2.  A  general  ledger,  supported  by  appro- 
priate Journals,  will  be  maintained  on  all 
obligations  and  expenses.  Including  appro- 
priate accruals,  and  wlU  be  used  to  prepare 
periodic  reports  for  review  by  the  Executive 
Director,  the  Council,  or  Department  of 
Commerce  representatives.  As  a  minimum, 
a  complete  financial  status  report  should  be 
completed  on  a  monthly  basis.  The  financial 
managemerA  system  will  be  coordinated  with 
the  budget  management  system  so  that  cur- 
pent  and  projected  fund  \isage  can  be  deter- 
mined at  any  time. 

3.  A  separate  payroU  register,  Indicating 
an  applicable  expenses  and  accruals,  wU»  be 
maintained  on  each  member  of  the  CouncU 
and  the  Council  staff. 

4.  All  financial  records  will  be  kept  until 
audited  or  approved  for  disposal  by  the  ap- 
propriate Department  ol  Commerce  repre- 
sentative.    . 

5.  Specific  details  related  to  implementing 
tha  above  will.  In  general,  correspond  to  tha 
NMFS  1976  model  accounting  system  for 
Regional  CotmcUa. 

[FR  I>oc.77-«ia7  FOmI  3-ae-77: 8:46  am ) 


NOTICES 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL'S  SCIENTinC  AND  STATIS- 
TICAL COMMITTEE 

Meeting 

Notice  is  hereby  given  of  the  initial 
meeting  of  the  Scientific  and  Statistical 
Committee  of  the  South  Atlantic  Fishery 
Management  Council  established  by  Sec- 
tion 302 (g>  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (P.L. 
94-265) . 

The  Scientific  and  Statistical  Commit- 
tee will  assist  the  Council  In  the  develop- 
ment, collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social 
and  other  scientific  information  as  is 
relative  to  the  Council's  development  and 
amendment  of  any  fishery  management 
plan. 

The  South  Atlantic  Coimcil,  estab- 
lished under  Section  302  of  the  Act,  will 
have  authority,  effective  March  1.  1977. 
over  fisheries  within  the  fishery  conser- 
vation zone  adjacent  tofthe  east  coast 
of  Florida,  Georgia,  North  Carolina,  and 
South  Carolina.  The  Coimcil  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  the  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (P.L,  92-463),  the  Scientific 
and  Statistical  Committee  must  be  le- 
gally chartered  before  it  may  meet  or 
take  any  action.  At  this  time,  the  Scien- 
tific and  Statistical  Committee  does  not 
have  an  approved  charter.  This  notice 
is  being  given  with  the  condition  that  a 
charter  for  this  body  will  be  In  effect 
by  the  meeting  date.  This  body  will  only 
meet  if  Its  charter  is  in  effect  at  the  time 
scheduled  for  the  meeting.  In  order  to 
determine  whether  the  charter  will  be 
in  effect  in  time  for  the  meeting  to  take 
place,  any  Interested  person  should  con- 
tact the  Council  official  listed  elsewhere 
In  this  notice. 

The  meeting  will  be  held  Tuesday, 
Wednesday,  and  Thursday,  Marclj  22. 
23.  and  24.  1977.  In  the  Holiday  Inn 
South,  Charleston.  South  Carolina.  The 
meeting  will  convene  at  1:30  p.m.  on  the 
22nd  and  adjourn  at  approximately  12 :00 
noon  on  the  24th.  Dally  sessions  will 
normally  start  at  9:00  a.m.  and  adjourn 
at  approximately  5:00  pjn..  except  as 
otherwise  noted.  The  meeting  may  be  ex- 
tended or  shortened  depending  on  prog- 
ress on  the  agenda. 

The  Scientific  and  Statistical  Com- 
mittee will  operate  under  the  following 
agenda: 

1.  Consideration  of  Internal  organizational 
matters. 

2.  Review  of  fishery  management  plan 
issues. 

3.  Appropriate  recommendations  to  the 
Council. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num- 
ber of  public  members  available  oa  a 
first  come,  first  served  basis.  Members  of 
the  public  having  an  interest  In  specific 
Items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 


to  the  meeting.  To  rerelve  Information 
on  changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact,  on  or  about  March  18.  1977: 

Mr.  Ernest  D.  Premetz,  Executive  Director. 
South  Atlantic  Fishery  Management  Coun- 
cil, c/o  National  Marine  Fisheries  Service, 
Duval  BuUdlng,  9450  Oandy  Boulevard. 
St.  Petersburg,  Florida  33702. 

At  the  discretion  of  the  Committee. 
Interested  members  of  the  public  may 
be  permitted  to  speak  at  times  which 
will  allow  the  orderly  conduct  of  com- 
mittee business.  Interested  members  of 
the  public  who  wish  to  submit  written 
comments  should  do  so  by,  addressing 
Mr.  Eme-st  D.  Premetz  at  the  above  ad- 
dress. To  receive  due  consideration  |and 
facilitate  inclusion  of  these  comments 
in  the  record  of  the  meeting,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  meetings. 

Dated:  February  24,  1977. 

WiNFRBO   H.    MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

I  PR  Doc  77-6126  FUed  2-28-77:8:46  am] 


Office  of  the  Secretary 

I  Dept.  Organization  Order  25-63,  Amdt  4] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Organization  Order 

This  order  effective  January  26.  1977 
further  amends  the  material  appearing 
at  41  FR  795  of  January  5.  1976,  41  FR 
36061  of  August  26,  1976  41  PR  43753  of 
October  4,  1976  and  41  PR  50318  of 
November  15,  1976. 

Department  Organi2ation  Order  25- 
5B,  dated  December  4,  1975.  Is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  retitle 
the  Assistant  Administrator  for  Coastal 
Zone  Management  as  the  Associate  Ad- 
ministrator for  Coastal  Zone  Manage- 
ment, and  Incorporate  into  his  func- 
tional statement  the  new  and  revised 
functions  authorized  by  the  Coastal 
Zone  Management  Act  Amendments  of 
1976. 

1.  Section  7.  Assistant  Administrator 
for  Coastal  Zone  Management.  Section 
7.  is  revised  to  read  as  follows: 

Section  7.  Associate  Administrator  for 
Coastal  ZcHie  Management, 

"The  Associate  Administrator  fo^ 
Coastal  Zone  Management  shall  main- 
tain cognizance  over  and  establish  policy 
for  NOAA's  coastal  zone  management. 
Coastal  Energy  Impact,  Marine  and 
Estuary  Sanctuaries,  Beach  Access, 
coastal  Zone  Research  and  Technical 
Assistance,  and  other  closely  related 
programs.  This  shall  not  include  NOAA's 
marine  resources,  marine  environment 
managanent  and  protection,  mapping, 
charting,  or  geodetic  programs.  As  the 
primary  program  policy  officer  with  au- 
thority and  responsibility  for  Imple- 
menting the  programs  Authorized  in  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  and  the  Marine  Protectlcm. 
Research  and  Sanctuaries  Act  of  1972. 
he  shall : 
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Devel<v  Dollcles  and  guidelines  on  a 
contlmdng  basis  to  assist  state  and  local 
governments  In  the  effective  manage- 
ment and.  where  possible,  restoration 
and  enhancement  of  the  land  and  water 
resources  of  the  coastal  zone  of  the 
nation. 

Develop  policies  and  guidelines  on  a 
coQtinuing  basis  to  assist  state  and  local 
governments  in  planning  for  tlie  con- 
sequoices  of  and  impacts  on  the  Natiwi's 
coastal  zones  due  to  accelerated  energy 
development  activity. 

Develcv  policies  and  guidelines  and 
administer  the  marine  sanctuaries  pro- 
gram authorized  under  Title  m  of  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  UB.C.  1431- 
1434) ,  as  well  as  for  the  Estuarlne  Sanc- 
tuaries and  Beach  Access  programs  (16 
U.S.C.  1461). 

Administer   and   monitor   grants   to» 
states  support  of  tiie  development  and 
administration  of  coastal  zone  manage- 
ment programs. 

Administer  and  monitor  an  energy 
Impact  financial  assistance  program 
consisting  of  loans,  bond  guarantees, 
planning  grants,  environmental  grants 
and  formula  grants,  each  subject  to 
specified  conditlwis,  for  the  purpose  <rf 
meeting  needs  of  states  and  local  govern- 
ments resulting  f  rtan  new  or  expanded 
energy  activity  In  or  affecting  the  coastal 
tone. 

Develop  NOAA  policy,  promulgate 
regulations,  and  implement  procedures 
necessary  for  Federal  review  and  ap- 
proval of  state  coastal  zone  manage- 
ment programs  and  the  execution  of 
Federal  consistency  provisions  which 
then  come  into  force. 

Serve  sis  focal  point  for  Federal  in- 
teragency coordination  and  Federal- 
State  consultation  efforts  on  all  matters 
relating  to  the  Nation's  coastal  zone 
management. 

Serve  as  the  Federal  Government 
focal  point  regarding  the  operation  of 
Federal  programs  affecting  the  Nation's 
coastal  zones  and  the  consistency  of 
these  programs  with  the  policies  con- 
tained in  the  Coastal  Zone  Management 
Act  of  1972,  as  amended. 

2.  The  organization  chart.  Exhibit  1, 
attached  to  this  amendment,'  supersedes 
the  organization  chart  dated  October  10, 
1976. 
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Department  Organization  Order  20-1. 
dated  November  1,  1976  is  hereby 
amended  as  shown  below.  This  amend- 
ment reflects  the  transfer,  to  the  Office 
of  Administrative  Services  and  Procure- 
ment, of  correspondence  management 
responsibilities  formerly  resident  In  the 
OfHce  of  Organization  and  Management 
Systems, 

Section  5.  Organization.  Subparagraph 
.Old  is  revised  to  read  as  follows: 

d.  The  Records  Management  Division 
shall  exercise  staff  responsibility  for  de- 
veloping Departmentwlde  policies  and 
procedures  In  the  following  areas  of  rec- 
ords management:  (1)  Forms  manage- 
ment; (2)  flies  management;  (3)  records 
e<iulpment  and  supplies  management; 
(4)  records  disposition  maneigement; 
and  (5)  correspondence  management. 
The  Division  shall  also  provide  files 
records  di^xwition,  and  forms  manage- 
ment services  tor  the  Office  of  the  Sec- 
retary and,  as  approved  by  the  Assistant 
Secretary  for  Administration,  for  desig- 
nated operating  units  headquartered  In 
the  Main  Commerce  Building.  For  the 
five  specific  functions  enumerated  In  this 
paragraph,  the  head  of  the  Division  shall 
serve  as  Records  Managemerrt  Officer  for 
the  Department  and  provide  liaison  serv- 
ices with  the  National  Archives  and  Rec-  ■ 
ords  Service. 

Guy  'W.  Chamberlain,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR Doc.77-«014  FUed  2-28-77;8:46  am] 


Approved: 

GtJT  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FB  Doc.77-6018  Piled  2-28-77:8:45  am) 


[D^t.  Organization  ftider  20-1;  Amdt.  1] 

OFFICE  OF  ADMINISTRATIVE 
SERVICES  AND  PROCUREMENT 

Department  Organization  Order 

This  order  effective  February  15,  1977, 
amends  the  material  appearing  at  41  FR 
50319  of  November  15,  1976., 


1  Organisation  chart  filed  as  part  of  tba 
original  document. 


Office  of  the  Secretary 
[Dept.  Organization  Order  20-7,  Amdt.  1 1 

OFFICE  OF  ORGANIZATION  AND 
MANAGEMENT  SYSTEMS 

Department  Organization  Order 

This  order  effective  February  15,  1977 
amends  the  material  appearing  at  41 
FR  50321  of  November  15,  1976. 

Department  Organization  Order  20-7, 
dated  November  1,  1976  is  hereby 
amended  as  shown  below.  This  sunend- 
ment:  (1)  reflects  the  transfer,  to  the 
Director,  OOMS,  of  the  Central  Refer- 
ence and  Records  InspectiMi  Facility 
(paragraph  4.03)  formerly  resident  to 
the  Office  of  Administrative  Services  and 
Procurement  (OAS&P) ;  (2)  relieves  the 
Director,  OOMS  of  correspondence  man- 
agement responsibilities  which  have 
been  transferred  to  OA8&P,  and  changes 
the  name  of  the  Directives  Management 
Branch  (subparagraph  4.01b.) ;  and  (3) 
transfers  the  management  of  public-use 
and  interagency  reports  from  the  Man- 
agement Analysis  Division,  CX)MS  to 
the  Information  Management  Division, 
OOMS. 

Section  4.  Organization,  a.  Subpara- 
graph 4.01b.  Is  revised  to  read  as  follows: 

b.  The  Division's  Directives  Manage- 
ment Staff  shall  serve  as  the  principal 
staff  component  of  the  E>epartment  on 
directives  management;  assuring  com- 
pliance with  Govemmentwlde  directives 
tTota  the  Executive  Office  of  the  Presi- 
dent, including  the  assignment  of  re- 
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sponsibility  for  response  and/or  imple- 
mentation; and  for  managing  the  system 
for  promulgating  the  Departments 
primary  organization  structure. 

b.  Paragraph  4.03  is  revised  to  read  as 
follows: 

.03  The  Information  Management 
Divisi<m  shall  develop  policies,  proce- 
dures, standards,  and  relevant  rules  and 
orders  to  assure  Department  compliance 
with  the  provisions  of  the  Freedom  of 
Information  Act  as  amended,  the  Privacy 
Act  of  1974,  the  Federal  Advisory  Com- 
mittee Act,  the  Government  In  the  Sun- 
shine Act,  and  the  Federal  Reports  Act 
of  1942;  monitor  policy  compliance  by 
units  of  the  Department;  review  the 
units'  implementation  of  the  rules  and 
orders;  function  as  the  focal  point  in 
coordination  with  the  Department's  Of- 
flce  of  the  General  Counsel  in  the  admin- 
istration of  the  referenced  statutes; 
serve  as  the  Department's  focal  point  for 
public-use  smd  interagency  rei>orts; 
operate  the  Department's  Central  Refer- 
ence and  Records  Inspection  Facility  for 
the  public  lnsp>ection  and  copying  of 
Information  and  records  under  the  Free- 
dom of  Information  Act,  as  explained  in 
DAO  205-14,  supplement  and  support  the 
fimctlons  of  the  Commerce  Information 
Policy  Issues  Committee;  and  serve  sis 
the  principal  staff  component  of  the  De- 
partment on  information  management, 
public-use  reports  control,  and  commit- 
tee management  fimctlons. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
%■  ,     for  Administration. 

[FRDoc.77-6015  FUed  2-28-77;8:45  am] 


[Dept.  Organization  Order  20-9,  Amdt.  1  ] 

OFFICE  OF  PUBLICATIONS 

Department  Organization  Order 

This  order  effective  February  15,  1977 
amends  the  material  appearing  at  41  FR 
31415  of  July  28,  1976. 

Ifepartment  Organization  Order  20-9, 
dated  June  29,  1976,  Is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  Is  to  Increase  organizational 
effectiveness  and  more  clearly  delineate 
functional  responsibilities  (Sections  3. 
and  5.) . 

1.  Section  3.  Functions  Subparagraph 
.Ole.  is  revised  to  read  as  follows: 

e.  Review  for  approval  all  requests  of 
elements  of  the  Department  for  the  pur- 
chase or  rental  of  printing  (conventional 
or  microform),  binding,  photographic, 
and  related  equipment,  including  copy- 
ing machines. 

2.  Section  5.  Organization  a.  Subpara- 
graph .04  is  revised  to  read  as  follows : 

.04  The  Design  and  Graphics  Division 
shall,  for  all  organizations  of  the  Depart- 
ment: provide  central  art  direction;  pre- 
pare necessary  design,  illustration,  pho- 
tographic, art,  and  graphics  services  for 
aH  general  audience  publications,  printed 
materials,  and  visual  presentations;  ap- 
prove or  either  provide,  requisition,  xx 
approve  for  procurement,  aU  design,  Il- 
lustration, photographic,  art,  and  graph- 
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Ic  services;  provide  related  technical  sup- 
port where  necessary;  and  photograph- 
ically record  all  newsworthy  or  historic 
subjects  or  occasions. 

b.  Subparagraph  .05  is  revised  to  read 
as  follows : 

.05  The  Printing  Division  shall  requisi- 
tion and/or  approve  for  procurement  all 
printing  and  binding,  and  related  services 
for  all  organizations  of  the  Department; 
control  and  scl#aule  all  printing  opera- 
tions; operate  the  Department's  central 
printing  plant  including  its  addressing 
and  mailing  services;  manage  a  coordi- 
nated system  of  copying  machine  instal- 
lations; and  Investigate  and  analyze  new 
printing  methods.     . 

c.  Subparagraph  .07  is  revised  to  read 
as  follows : 

.07  The  Composition  Division  shall 
requisition  and/or  approve  for  procure- 
ment all  composition  and  related  serv- 
ices for  all  organizations  of  the  Depart- 
ment; control  and  schedule  all  composi- 
tion; provide  planning  and  preplanning 
services;  operate  the  Department's  com- 
puterized composition  system  and  pe- 
ripheral equipment;  and  Investigate  and 
evaluate  all  new  composition  systems." 

Guy  W.  Chambcrlin.  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[PR  Doc.77-6017  PUed  2-28-77;8;46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

Pebru.^ry  17,  1977. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  ad  hoc  Committee  on 
the  EF-lllA  scheduled  for  March  1  and 
2.  1977,  as  published  in  the  Federai. 
REGISTER  Tuesday,  February  8, 1977,  Vol- 
ume 42,  Number  26,  has  been  cancelled, 
•nils  meeting  will  not  be  rescheduled. 

Fot  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

FtAKKa  3.  EsTSP, 
Air  Force  Federal  Register,  Liai- 
son Officer,  Directorate  of  Ad- 
ministration^ 
[FB  Doc.77-6148  Pll«d  3-28-77:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  692-51 

SCIENCE  ADVISORY  BOARD;  ECOLOGY 
ADVISORY  COMMITTEE   .. 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  a  meeting  of  the 
Ecology  Advisory  Committee  of  the 
Science  Advisory  Board  win  be  hdd 
March  17-18,  1977.  beginning  at  9:00 
aja„  In  the  Administrator's  Conference 
Room  (Room  1101).  Waterside  Mall 
West  Tower,  401  M  Street.  S.W..  Wash- 
ington. D.^.   ■ 


This  is  the  eleventh  meeting  of  the 
Ecology  Advisory  Committee.  The 
agenda  includes  a  report  on  the  Science 
Advisory  Board  activities,  responses  to 
the  Committee's  review  of  EPA's  draft 
National  EcolM^lcal  Effects  Research 
Program  1978-1982  and  to  the  Conunlt- 
tee's  Advisory  Statement,  Ecosystem 
Research  Can  Save  Money;  discussions 
on  the  "Draft  Sulfates  Research  Plan — 
Ecological  Effects,"  the  feasibility  study 
of  the  possible  containment  or  removal 
of  kei>one  contaminants  in  the  James 
River,  the  role  of  problem  definition 
research  in  EPA,  collection  and  mainte- 
nance of  scientific  specimens  collected 
during  preparation  of  Environmental 
Impact  Statements;  briefings  on  EPA's 
Integrated  Pest  Management  Program; 
briefing  on  the  Federal  Committee  on 
Ecology,  Council  of  Environmental 
Quality;  discussion  of  items  for  the  Com- 
mittee's futxire  consideration;  and 
membgr  items  of  Interest. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain  addi- 
tional information  should  contact  Dr. 
J.  Frances  Allen,  Executive  Secretary, 
Ecology  Advisory  Committee,  (703) 
557-7720. 

Eteted:  February  22.  1977.         ^ 

Thomas  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

(PR  Etoc.77-5984  PUed  2-28-77:8:45  am] 


[FBL  693-6;  (»>P-12044| 

RHODE  ISLAND 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions 
of  Section  4(a)  (2)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
(PIFRA),  as  amended  (86  Stat  973;  7 
U.S.C.  136)  and  40  CFR  Part  171,  the 
Honorable  Philip  W.  Noel.  Governor  of 
the  State  of  Rhode  Island,  submitted  a 
State  Plan  for  Certification  of  Conmier- 
clal  and  Private  Applicators  of  Restricted 
Use  Pesticides  to  the  Environmental  Pro- 
tection Agency  (EPA)  for  approval  on  a 
contingency  basis: 

Notice  is  hereby  given  that  It  Is  pres- 
ently the  Intention  of  the  Regional  Ad- 
ministrator, EPA,  Region  I.  to  grant  ap- 
proval of  this  plan  on  a  contingency  basis 
pending  the  adoption  of  new  regiilatlons 
needed  to  implement  newly  enacted  legis- 
lation, which  are  Included  In  draft  form 
as  Proposed  Rules  and  Regulations,  Ap- 
pendix J  of  the  Plan.  All  relevant  com- 
ments urging  approval  or  disapproval 
or  concerning  any  specific  aspects  of  the 
plan  are  solicited  at  this  time.  A  sum- 
mary of  this  plan  follows.  The  entire 
plan,  together  with  all  attached  &p- 
pendlces  (except  for  sample  examina- 
tions) may  be  examined  during  normal 
business  hours  at  the  following  locatloDs: 

Stat*  of  lUuxl*  IsUxMl.  Oepartmflnt  of  Nat- 
ural Rmoutcm,  DlTlston  of  Agricultural 
83  Park  Street.  Provldenc«,  Bho6»  Island 
02908. 


Room  2113,  JFK  Federal  Building,  Govern- 
ment Center,  Boetoo,  Maasacbiisetts  02203. 
(Pesticides  Branch,  EPA  Region  1) . 

Room  401,  East  Tower,  Waterside  Ilall,  401 
M  Street.  SW.,  Washington.  D.C.  20460. 
(Federal  Register  Section.  Technical  Serv- 
ices Division  (WH-569).  Office  of  Pesticide 
Programs,  EPA,  (202)  755-4854). 

SlTMMARY    OF   RHODX    ISLAND    STATX    PLAN 

The  Rhode  Island  Department  of  Na- 
tural Resources  (RIDNR)  has  been  des- 
ignated the  State  Lead  Agency  for  the 
administration  of  the  Pesticide  Appli- 
cator Certification  program  Including 
enforcement  activities,  with  the  Division 
of  Agriculture  responsible  for  the  imple- 
mentation. Other  responsibilities  ajso  in- 
clude coordination  of  training  and  cer- 
tification activities,  licensing  of  pesticide 
dealers.  Issuance  of  special  permits  for 
use  of  pesticides  further  restricted  by  the 
State  and  the  coordination  of  field,  lab- 
oratory and  ofBce  activities  relating  to 
pesticide  regulation. 

Two  cooperating  agencies  designated 
In  the  plan  are  the  Rhode  Islcmd  Exten- 
sion Service  (RIES)  of  the  University  of 
Rhode  Island  and  the  Rhode  Island  Pes- 
ticide Advisory  Board  (RIPAB) . 

The  RIES  will  be  responsible  for  the 
organization  and  operation  of  the  pesti- 
cide applicator  training  program  offered 
prior  to  certification  smd  for  training 
offered  in  conjunction  with  maintenance 
of  the  State  Plan.  The  RIPAB  reviews 
policy,  program  plans,  goals,  proposed 
regulations  and  furnishes  recommenda- 
tions and  advice  to  the  Director,  RIDNR. 
Legal  authority  for  the  regulation  of  pes- 
ticides and  their  use  in  Rhode  Island 
Is  contained  in  the  following  legislation: 
Rhode  Island  Pesticide  (Control  Act  of 
1976  (RIPCA).  Chapter  23-41.1.  Revised 
Statutes  Aimotated. 

The  plan  indicates  that  the  State  Lead 
Agency  and  cooperating  agencies  have 
qualified  personnel  and  funds  necessary 
to  carry  out  the  proposed  certification^ 
programs.  The  fvmdtng  for  support  of 
the  program  in  the  amoimt  of  $41,000 
was  appropriated  for  the  fiscal  year 
through  June  30,  1977.  Additional  fund- 
ing is  to  be  requested  to  more  adeouatetly 
carry  out  enforcement  aspects  of  the  pro- 
gram outlined. 

Rhode  Island  estimates  400  commer- 
cial applicators  and  700  private  applica- 
tors win  need  to  be  certified  to  use  re- 
stricted use  pesticides.  A  certificate  and 
a  pocket-sized  credential,  the  latter  con- 
taining the  applicant's  photograph,  will 
be  issued  to  each  certified  applicator  and 
indicate  the  class  and  category(s)  and/ or 
subcategory  (s)  of  certification  as  ap- 
propriate and  any  additional  restriction 
placed  on  the  applicator.  "Die  pocket- 
sized  credential  will  be  used  to  identify 
a  certified  applicator  to  pesticide  dealers 
and  to  authorize  purchase  of  restricted 
use  pesticides. 

The  Rhode  Island  Plan  indicates  the 
State  will  promulgate  new  rules  and 
regulations  necessary  for  Implementa- 
tion of  RIRPA  and  to  meet  requirements 
of  40  CFR  171. 

The  Rhode  Island  Department  of  Nat- 
ural Resources   agrees   to  furnish   the 
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Administrator  a  detailed  annual  report 
by  April  1  of  each  year  and  will  provide 
other  reports  as  requested  in  conformity 
with  40  CFR  171.7(d>. 

Rhode  Island  intends  to  adopt  all  ten 
categories  of  commercial  applicators  as 
listed  in  40  CFR  171.3.  Further,  Rhode 
Island  intends  to  utilize  subcategories 
within  two  categories  as  designated  be- 
low: 

3.  Ornamental  and  Turf  Pest  Control,  (a) 
Shade  Tree  (Arborist);  and  (b)  Custom 
Grounds. 

7.  Industrial,  Institutional,  Structural  and 
Health  Related  Pest  Control,  (a)  General 
Pest;  (b)  Termite  and  Structural  Pest;  (c) 
Fumigation;  (d)  Vertebrate;  and  (e) 
Mosquito  and  Biting  Fly. 

All  applicants  for  certification  as  pri- 
vate or  commercial  applicators,  includ- 
ing those  currently  holding  a  State  pesti- 
cide 8«>pUcator  license,  will  be  examined 
by  written  examination  to  determine 
competency.  Private  applicators  will  be 
given  a  four-part  examination  consist- 
ing of  80  questions  that  cover  general 
standards,  label  information.  State  and 
Federal  laws,  and  a  knowledge  of  a  spe- 
cialized commodity  area.  An  applicant 
must  correctly  answer  75  percent  of  the 
questions  to  become  certified.  Applicants 
for  certification  as  commercial  applica- 
tors will  be  given  written  examinations 
for  general  standards  requirement  con- 
taining 70  questions  and  also  category  or 
subcat^ory  specific  examination(s)  con- 
taining 30  or  more  additional  questions. 
In  addition,  performance  testing  may  be 
required  to  supplement  the  demonstra- 
tion of  competency  where  a  written  ex- 
amination may  be  an  inswlequate  meas- 
ure of  competency  for  highly  specialized 
appUcations.  Apphcants  for  certification 
as  commercial  applicators  must  answer 
75  percent  of  the  examination  questions 
correctly  to  meet  certification  require- 
m«its.  A 

Core  level  training  conduobed  by  RIES 
will  be  offered  at  designated  locations 
prior  to  examination  of  applicants  pre- 
paring to  qualify  as  private  or  commer- 
cial class  applicators.  In  addition  to  gen- 
eral pesticide  use  information,  training 
will  also  be  offered  in  commodity  areas 
or  category  and  subcategory  specific 
areas  to  meet  specific  use  area  needs. 

Rhode  Island  proposes  to  handle  cer- 
tification of  private  applicators  unable  to 
read  <hi  a  case-by-case  basis  as  provided 
in  40  CFR  171.5(b).  A  Lead  Agency  rep- 
resentative win  examine  the  applicant 
orally  to  determine  ccmapetency  to  meet 
standards  of  40  CFR  171.5  and  171.6.  Ap- 
plicants determined  to  be  competent  as 
private  applicators  will  be  issued  a  cer- 
tificate limiting  the  use  of  restricted  use 
pesticides  to  those  products,  sites  of  ap- 
plication and  use  patterns  for  which  com- 
I)etency  was  determined.        ^ 

A  coipy  or  a  representative  sample  of 
the  private  applicator  and  commercial 
applicator-general  standso'ds  examina- 
tion has  been  submitted  with  the  plan  for 
review.  The  specific  standards  examina- 
tion tor  c(xnmercial  «4)pllcators  not  sub- 
mitted is  in  final  stages  of.  development 
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and  will  be  submitted  to  the  Agency  for 
review  before  the  plan  is  approved. 

To  preserve  the  confidentiality  of  the 
examinations,  the  State  of  Rhode  Island 
has  requested  they  not  be  made  available 
for  public  inspection.  The  Agency  agrees 
with  tliis  request  and  has  removed  the 
examinations  from  public  inspection 
copies  of  the  plan. 

Legislation  provided  that  fees  for  is- 
suance of  applicator  certification  for  both 
private  and  commercial  class  may  not  ex- 
ceed $15.00,  total. 

The  Rhode  Island  Plan  does  not  con- 
tain specific  provisions  for  a  Government 
Agency  Plan.  It  is  expected,  however,  that 
federal  employees  applying  restricted  use 
pesticides  in  Rhode  Island  will  meet  the 
standards  of  competency  required  of 
other  commercial  applicators. 

Rhode  Island  has  no  Indian  Governing 
Body  subject  to  the  jurisdiction  of  the 
United  States. 

Rhode  Island  will  con.<;ider  reciprocity 
with  other  States  and  copies  of  such 
sigreements  will  be  furnished  to  EPA.  At 
present,  no  recognized  formal  agreement 
on  reciprocity  with  other  States  involv- 
ing pesticide  applicator  certification  is 
indicated  in  the  plan. 

Other  regulatory  authorities  contained 
in  the  newly  enacted  legislation  useful  to 
implementation  of  the  plan  include  fur- 
ther restriction  or  limitation  on  pesticide 
uses,  requirement  for  licensing  of  dealers 
distributing  restricted  use  pesticides,  li- 
censing of  commercial  applicators  using 
only  general  use  pesticides,  monitoring, 
and  Inspection,  and  the  regulation  of 
storage  and  disposal. 

Maintenance  of  the  State  Plan  will  be 
carried  out  in  two  general  areas.  RIDNR 
inspectors  will  conduct  spot  checks  of  ap- 
plicators and  field  operations  to  deter- 
mine compUance  with  certification  and 
pesticide  use  requirements. 

To  assure  maintenance  ©f  a  high  level 
of  competency  among  certified  commer- 
cial and  private  applicators,  additional 
training,  approved  by  RIDNR  will  be  of- 
fered on  a  timely  basis.  After  an  appli- 
bator  has  been  certified  for  five  years, 
the  requirements  for  recertification  may 
be  met  by  one  of  two  options.  Attend- 
ance and  awjtlve  participation  in  a  Lead 
Agency  approved  training  program  spe- 
cific to  the  applicant's  class  and  cate- 
gories of  certification  within  a  five-year 
period  or  successful  passage  of  an  exam- 
ination is  required  for  certification. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Rhode  Island 
to  the  Chief,  Pesticides  Branch,  Region 
I.  Environmental  Protection  Agency, 
Room  2113.  JFK  Federal  Building,  Bos- 
ton, Massachusetts  02203.  The  comments 
must  be  received  on  or  before  April  1, 
1977,  and  should  bear  the  identifying  no- 
tation (OPP-42044).  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  lnspecti<«  at  the 
above   mentioned  locations  from   9:00 
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a.m.  to  4:00  wn..  Monday  through  Fri- 
day. ^ 

Dated :  February  2. 1977. 

Lbstbb  A.  Sutton, 
Regional  Administrator,  Region  I. 

I FR  DOC.T7-6983  Piled  2-28-77 : 8 : 45  am] 


IPRL  693-2;  OPP-502771 

AMERICAN   HOECHST  CORP. 

Issuance  of  an  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  <86  SUt. 
973;  89  Stat.  751;  7  U.S.C.  136<a)  et 
seq.),  an  experimental  use  permit  has 
been  issued  to  the  following  applicant. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR 
Part  172:  Part  172  was  published  in  the 
Federal  Register  on  April  30.  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  8340-EUP-2.  American  Hoechst  Cor- 
poration. Somervllle,  New  Jersey  08876  This 
experimental  use  permit  allows  the  use  of 
576  pounds  of  the  herbicide  methyl  2-14- 
(2',4'-dlchlorophenoxyl  phenoxy)  propano- 
ate  on  soybeans  to  evaluate  control  of  vari- 
ous annual  grasses.  A  total  of  671  acres  i« 
involved:  the  program  Is  authorized  only 
In  the  States  of  nynois,  Indiana,  Iowa. 
Kentucky,  Michigan,  Minnesota.  Mississip- 
pi, Ohio,  and  Wisconsin.  The  experimental 
tise  permit  is  effective  from  January  31. 
1977.  to  January  31,  1978.  A  temporary  tol- 
erance has  been  established  for  combined 
residues  of  the  active  ingredient  and  Us 
metabolite  In  or  on  soybeans  (beans  only). 

Interested  parties  wishing  to  review 
the  exp>erimental  use  permit  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  S.W.,  Wash- 
ington, D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755- 
4851  before  visiting  the  EPA  Head- 
quarters Office,  so  that  the  appropriate 
permit  may  be  made  conveniently  avail- 
able for  review  purposes.  This  file  will 
be  available  for  inspection  from  8:30 
a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  February  18,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

|FR  Doc. 77-6 136  Filed  2-28-77:8  45  am] 


^  [FRL  693-6;   PF64) 

CIBA-GEIGY  CORP. 

Pesticide  Programs;  Filing  of  Pesticide 
Petition 

Clba-Geigy  Corp.,  P.O.  Box  11422, 
Greensboro  NC  27409,  has  submitted  a 
petition  (PP  7F1913)  to  the  Environ- 
mental Protection  Agency  which  pro- 
poses establishment  ot  a  tolerance  (40 
CFR  Part  180)  for  the  pesticide  meto- 
lachlor    (2-chloro-lV-(2-ethyl-6-methyl- 

phenyl)-iV-(2-methoxy-  1  -metli^'lethyl) 
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acetamlde)  and  Its  metabolites  deter- 
mined as  the  derivatives  (2-(2-ethyl-<- 
methylphenyl)  amino) -1-propanol)  and 
(4-(2-ethyI-6-methyIphenyI)  -2-hydrox- 
y-5-metliyl-3-morpholln«ie,  each  ex- 
pressed as  the  parent  compoimd.  In  or  on 
the  raw  agricultural  commodity  soybeans 
at  0.1  part  per  million.  The  proposed  an- 
alytical method  proposed  In  the  petition 
for  determining  residues  of  the  herbicide 
and  Its  metabolites  Is  a  gas  chromatog- 
raphic procedure  using  a  Coulson  elec- 
trolytic conductivity  detector  for  the 
first-mentioned  derivative  and  a  Dohr- 
man  mlcrocoulometrlc  detector  for  the 
second-mentioned  derivative.  Notice  of 
this  submission  Is  given  pursuant  to  the 
provisions  of  Section  408(d)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  this  petition  to 
the  Federal  Register  Section,  Technical 
Services  Division  (WH-569).  Office  of 
Pesticide  Programs.  Environmental  Pro- 
tection Agency.  Rm.  401.  East  Tower,  401 
M  St.  SW.  Washington  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  In  In- 
specting them.  Inquiries  concerning  this 
petition  may  be  directed  to  Product  Man- 
agcr  (PM)  24,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
202/755-2196.  Written  comments  should 
bear  a  notation  indicating  the  petition 
number.  Comments  may  be  made  at  any 
time  while  a  petition  Is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  avaflable 
for  public  inspection  Jn  the  office  of  the 
Federal  Register  Section  from  8:30  A.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  February  18,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Reffistration  Divisiiyn. 

(PR  Doc.77-6140  Piled  2-28-77:8:45  am] 


I  |FRL  693-3;  OiPP-502761 

CIBA-GEIGY  CORP. 

Issuance  of  an  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FTFRA),  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.),  an 
experimental  use  permit  has  been  issued 
to  the  f  ollowiixg  applicant.  Such  permit 
Is  in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  ln4he  Federal  Registek 
on  April  30,  1975  (40  FR  18780),  and  de- 
fines EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur- 
poses. 

No.  lOO-EUP-42.  CIBA-GEIGY  Corpora- 
tion, Greenaoboro,  North  Carollntl  27409.  This 
ezperlmental  use  ftennlt  allows  the  use  of  300 
pounds  of  etbanedUl  dloxlme  on  oranges  as 
an  abscission  agent.  A  total  x>f  300  acres  la  In- 
volved: the  program  Is  authorized  only  In 
the  State  ot  Florida.  The  experimental  ua* 
permit  Is  effective  from  January  38,  1977.  to 
November  30,  1977.  A  temporary  tolerance  for 
residues  of  Hm  active  Ingredient  In  or  on 
oranges  has  been  estaJbllshed. 


Interested  parties  wishing  to  review 
the  exi>erlmental  use  permit  are  referred 
to  Room  E-315,  Registration  DItIsIoq 
(WH-567),  OfHce  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20490.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
This  file  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  February  18,  1977. 

Douglas  D.  Caicpt, 
Acting  Director. 
Registration  Division. 

[TR  Doc.Tr-ei37  Piled  2-28-77:8:45  am] 


(PRL  693-4;  OPP-310091 
CIBA-GEIGY  CORP. 

Pesticide  Programs;  Receipt  of  Application 
To  Register  Pesticide  Product  Entailing 
Changed  Use  Pattern 

Clba-Oelgy  Corp.,  PO  Box  11422, 
Greensboro,  NC  27409,  has  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  an  application  to  register  the 
product  DUAL  6E  containing  66.7%  of 
the  active  pesticldal  ingredient  2-chloro- 
ti  -  (,2  -  methoxy-1-methylethyl)  aceta- 
mlde. This  application  proposes  a  change 
in  the  i>estlclde'8  use  pattern  to  include 
aerial  application  of  the  pesticide  for 
weed  control  in  com  grown  for  grain 
(excluding  popcorn) ,  and  soybeans.  The 
application  also  proposes  that  the  prod- 
uct be  classified  for  general  use.  PM  24. 

Application  was  made  by  Clba-Geigy 
Corp.  pursuant  to  the  provisions  of  the 
Federal  Insecticide,  Fungicide,  and  Ro' 
denticlde  Act  (FIFRA) ,  as  amended  (86 
Stat.  973,  95  Stat  751,  7  U.S.C.  136(a) 
et  seq.)  and  the  regulations  thereunder 
(40  CFR  Part  162).  Notice  of  receipt  of 
this  application  Is  given  in  accordance 
with  the  iH-ovlsions  of  section  3(c)  (4)  of 
FIFRA  (40  CFR  162.2(b)(6)  and  does 
not  indicate  a  decision  by  the  Agency 
tm  the  application. 

Any  Federal  agency  or  other  Interested 
persons  are  Invited  to  submit  written 
comments  on  this  applicatlCHi  to  the 
Federal  Register  Section.  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  Rm.  401.  East  Tower,  401 
M  St.  SW.,  Washington,  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  In  in- 
specting them.  The  comments  must  be 
received  on  or  before  March  31,  1977,  and 
should  bear  a  notation  indicating  the 
EPA  File  Sjmibol  100-583.  Comments  re- 
ceived within  the  specified  time  period 
will  be  considered  before  a  final  decision 
Is  made  with  respect  to  the  application. 
Comments  received  after  the  specified 
ttme  period  wlU  be  considered  only  to 
the  extent  possible  without  delaying 
pr6besslng  of  the  application.  Notice  of 
approval  of  denial  of  this  application 
to  register  DUAL  6E  will  be  announced 


In  the  Peoxxal  RxcisTn.  Tht  label  fur- 
nished by  the  aivdlcant,  as  well  as  all 
written  comments  filed  pursuant  to  this 
notice  will  be  avallahle  for  public  In- 
spection In  the  office  of  the  Federal  Reg- 
ister Section  from  8:30  ajn.  to  4  p.m. 
Monday  through  Friday. 

Dated:  February  18, 1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Dtviaion. 

|FR  Doc  ,77-6 138  PUed  2-28-77:8:46  am] 


[PRL  693-5;   OPP-301281 
HERCULITE  PROTECTIVE  FABRICS  CORP. 

Pesticide  Programs;  Receipt  of  Application 
To  Register  Pesticide  Product  Contain- 
ing New  Active  Ingredient 

Herculite  Protective  Fabrics  Corp.,  a 
subsidiary  of  Hetdth-Chem  Corp..  1107 
Broadway.  New  York,  NY  10010,  has  sub- 
mitted to  the  Environmental  Protection 
Agency  (E3»A)  an  application  to  register 
the  pesticide  product  Hereon  Lure-n- 
Klll  Flytape  Ply  Control  Product  (EPA 
Pile  Symbol  8730-RE).  containing  3.0 
percent  of  the  active  ingredient  3-meth- 
oxy-4-hydroxy-benzaldehyde  which  has 
not  been  included  in  any  previously  regis- 
tered pesticide  products.  Tlie  applica- 
tion received  from  Herculite  Protective 
Fabrics  Corp.  proposes  that  the  product 
be  classified  for  general  use  as  an  Insec- 
ticide for  fiytap^or  Indoor  use.  PM17 

Application  ^a^Njiiade  pursuant  to  the 
provisions  ofxthe  Tederal  Insecticide, 
Fimglcide,  and  Rodenticlde  Act  (FIFRA) . 
as  amended  (86  Stat.  973,  7  U.S.C.  136 
(a)  et  seq.),  and  the  regulations  there- 
under (40  CFR  162) .  Notice  of  receipt  of 
this  application  is  made  in  accordance 
with  the  provisions  of  section  3(c)  (4)  of 
FIFRA  (40  CFR  162.2(b)(6))  and  does 
not  indicate  a  decision  by  the  Agency  on 
the  application. 

Any  Federal  agency  or  other  Inter- 
ested persons  are  invited  to  submit  writ- 
ten comments  on  this  application  to  the 
federal  Register  Section.  Technical 
Services  Division  (WH-569).  Office  <rf 
Pesticide  Programs,  Environmental  Pro- 
tection Agency.  Rm.  401,  East  Tower.  401 
M  St.  SW.  Washington  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the  Agen- 
cy and  others  interested  In  inspecting 
them.  The  comments  must  be  received  on 
■  or  before  March  31, 1977.  and  should  bear 
a  notation  Indicating  the  E3»A  TUt  Sym- 
bol "8730-RE."  Comments  received  with- 
in the  specified  time  period  will  be  con- 
sidered before  a  final  decision  is  made 
with  respect  to  the  pending  application. 
Comments  received  after  the  specified 
ttme  period  will  be  considered  only  to  the 
extent  possible  without  delaying  proc- 
essing of  the  application.  Specific  ques- 
tions concerning  this  application  should 
be  directed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
at  the  above  address  or  by  telephone  at 
202/426-9425. 

Notice  of  approval  or  denial  of  this 
application  to  register  Hereon  Lure-n- 
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Kin  Flytape  Fly  Control  Product  win  be 
announced  in  the  Pxdbul  RscisTxm.  llie 
labd  fumtahed  by  HercuUte  Protective 
Fabrics  Corp.,  as  weU  as  all  written  com- 
ments filed  pursuant  to  this  notice,  wfll 
be  avaOabiefar  pubUe  liMpectk»  In  tbe 
(dBee  of  the  Federal  Register  Section 
from  8:30  ajn.  to  4:30  pjn.  MtHKlay 
through  Friday. 

Dated:  February  18. 1977.      I 

DooeLss  D.  CaJept. 
Actimg  Direetor, 
Registration  Division. 

[Ht  Doc.Tjr-«13»  PUed  »-2«-77;8:45  am] 


(PRL  682-8] 

SCIENCE  AOVtSORT  BOARD,  EHV1RON- 
MENTAL  MEASUREMEPTTS  ADVISORY 
COMMITTEE  i 

Me^ng  I 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
herdiy  given  that  a  meeting  of  the  En- 
vironmental Measurements  Advisory 
Committee  will  be  bdd  beginning  at  9:00 
ajn.  March  16.  1977,  in  room  1112A. 
Building  2.  Crystal  MaU.  1921  S.  Jeffer- 
son Davis  Highway.  Aiiington,  Virginia. 

This  is  the  sixth  mcetteg  of  the  Com- 
mittee The  agenda  Indndes  currmt  ac- 
tivities of  the  Science  Advisory  Board; 
completion  of  actlcm  to  transmit  to  ttie 
Agency  reqtiested  advice  regarding  tbe 
Draft  Sulfates  Research  Kan;  review  of 
a  draft  of  the  Committee^  assessment  of 
the  quality  of  the  measurement  and 
monltming  actirttles  by  the  Agency's 
Ofllce  of  Research  and  Development: 
and  member  items  of  Interest. 

The  meeting  Is  open  to  the  puMlc.  Any 
member  of  the  puhUc  wWilng  to  attend 
or  obtain  additional  lnf<HinatkHi  shooM 
contact  Dr.  A.  F.  Forzlati.  Executive  Sec- 
retary. Envircaunental  Measurements 
Advisory  Committee.  (703)  5S7-7720  by 
close  of  business  March  14, 1977. 

Tbokas  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

Pebxttart  25, 1977. 
[PR  Doc.77-6133  PUed  »-2S-77:«:45  am] 


(PBL  683-1;  OTS— 03200aA] 

TOXIC  SUBSTANCES 

Meeting;  Additional  Infomtation 

A  notice  was  published  an  pftge  9206 
of  the  Feoeral  Register  of  February  15. 
1977,  which  aimoimced  open  public  pub- 
lic meetings  In  Washington,  D.C,  on 
Tuesday  and  Wednesday.  March  22  and 
23,  1977.  Tliese  meetings  wlU  allow  In- 
terested persons  to  comment  on  a  dis- 
cussion paper  which  Is  the  basic  founda- 
tion for  the  overall  Agency  strategy  for 
knplementbtg  tbe  various  requirements 
of  the  Toxic  Substances  Contrc^  Act. 

Additiooal  Information  Is  now  avail- 
able regarding  the  location  of  the  meet- 
ings. The  morning  meetings  wfll  be  held 
In  the  Jefferson  Auditorium,  U.8.  De- 
partment of  Agriculture,  South  Agricul- 
ture Building.  14th  and  Independence 
Avenue  SW.  Locations  of  the  afternoon 
eockeuxreat  workshop  sessions  will  be  an- 


NOTICES 

nounced  at  the  first  nuxming  meeting  on 
Tuesday.  All  Ofthex  informatlcm  eon- 
talned  in  the  notice  published  on  Feb- 
ruary 15, 1977.  remains  unchanged. 

Dated :  February  22. 1977. 

Kknnxth  L.  Jobwson. 
ActiMg  Assistant  Administrator 

for  Toxic  Substances. 

[PR  DOC.T7-6136  PUwl  3-38-77:8:46  am) 

FEDERAL  COAMUNrCATtONS 
COMMISSION 

[PCC  77-134;  tkocket  No.  3 1 123.  4 

Traamtttal  Mo.  13837]  ^ 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO. 

Revisiom  t»  Tariff  F.CX.  No.  2«0 

Adopted:  Ptebmary  17. 1977. 
Released:  February  23. 1977. 

1.  Tbe  Oommlssloa  has  tor  conslderm- 
tion  the  reriskns  to  American  Telepbooe 
and  Ttlegrvfilb  Company's  (AT&T)  Tar- 
iff P.C.C.  Na  200  filed  on  October  30. 
1976  to  become  effective  February  IS. 
1977.'  These  revMoos  purpcwOedly  were 
made  pursuant  to  the  CommissiaD's 
Memorandum  Opinion  and  Order  (FCC 
7«-i»4)  released  July  30.  1976,'  which  re- 
quired ATliT  to  eiiminate  general  inter- 
connection restrictions  contained  in  its 
Tariff  P.CC.  No.  260.  specifically,  those 
provlaiana  whldi : 

(a)  Effectively  leetilct  interconnectloB  of 
ATkT  prtVBt*  Him  mertlctB  with  eommiml- 
cattooa  iijiilaiiw  provided  by  the  cuBtcmer  or 
a  partirtyattng  caniar  to  premises  where  tbe 
non-carrier  customar  Imw  a  regular  and  cod- 
tlnuing  need  to  orlglikate  and  termloata 
calls; 

(b)  Restrict  eoDneetlon  of  AT*T  private 
Hue  serrlee  to  IRC  eoiaputer  swltcbee  to  tn- 
Btances  wbcr*  Ow  aon-carrter  ctiatomer  re- 
quire* Um  eonnactton  to  cnrmmnnlcata  over 
one  or  more  oversea*  channels  connected  to 
thelRCawltch  •  •  • 

2.  In  addition  to  the  required  revlslans, 
At'fcT  has  proposed  certain  revisions 
-^hleh:  <a>  add  new  technical  assistance 
charges,  (b)  eliminate  a  certain  listing 
of  participating  carriers  and  group  both 
domestic  specialized  earrilfcrs  and  Inter- 
national Record  Carriers  (IRCs)  under 
the  single  notation  "Other  Common  Car- 
riers" (OCC)  and  (c)  eliminate  interruj?- 
tion  allowances  to  IRC8'  oversetis  cus- 
tomers on  the  iwrtlon  of  the  Telephone 
Compcmy-provlded  private  line  service 
whoi  IRC-provlded  communications 
channels  falL  F^or  purposes  of  organiza- 
tion, the  numerous  parties '  who  have  ob- 
jected to  all  or  part  of  these  "additional 
revisions  are  divided  Into  three  graups: 

^  Th*  original  effective  date  of  January  34. 
1877  waa  deferred  by  AT&T. 

*AT&T.  et  at  (Restrictions  on  Intercon- 
nection of  Private  Line  Service) ,  60  PCC  3d 
939. 

*RCA  American  Communications,  Inc. 
(RCA  Amerlcom);  Sbttil  Oommnntcatlona. 
Inc.  (Shell) ;  Computer  and  Bosineai  Kqulp- 
meat  Xaaafaeturen  Aaaoe.  (CBEMA);  Aero- 
nautlcl  Radio.  Inc.  (ARIKC);  IfiCI  Talo- 
communlcatlons  Corp.  (MCI);  RCA  Olobal 
CoramnnlcatloBB.  Inc.  (RCA  Olobcom); 
Western  Union  International,  Inc.  (WtTI); 
and  rrr  World  Communications.  Inc.  (ITT 
WorldCom) . 
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Specialized  Comim>n  Carriers,  IRCi 
users. 

CoifTEirnoKs  or  the  PAarm 

SPXciALizza  coMMOK  cAaanaa 

3.  RCA  Amertcom's  Petitl<m  seeks  re- 
jection of  the  proposed  revMons  exm 
talned  to  Sections  4.1.10  and  4.1.11  ot 
the  tariff  which  knpose  addlttanal 
charges  tor:  Termination  Compatibfllty 
Consultation  Service.  Review  of  Commu- 
nication System  Test  Results,  Special 
Participative  Design  Review.  Technical 
Analysis  and  Testing,  and  Derign  Charge, 
because  ATtiT  routtady  provides  similar 
services  to  its  private  line  customeis  and 
customers  of  Independent  tdepbone 
companies  at  no  charge.  RCA  thus  al- 
leges these  revisions  are  unjust,  unrea- 
sonable, discriminatory  and  are  without 
economic  justification  In  vioiaUcn  of 
Sections  201(b)  and  203(a)  of  the  Act. 
RCA  suggests  that  the  various  tedmlcaL 
operating  and  englneertng  procedures 
adopted  In  the  SctttemeBt  Agreement  In 
Docket  No.  20099.  52  PCX:  3d  727  (197S). 
should  be  utilized  In  lieu  of  the  service* 
and  charges  contemiilated  In  ATtiT^ 
proposed  revisions,  and  finally.  It  sug- 
gests that  the  tariff  Is  capataie  at  an  ar- 
bitrary application. 

4.  MCI  requests  the  partial  rejection  of 
the  AT&T  revisions  which  win  require 
that  (XX7  connectiom  to  the  telephone 
network  be  made  through  equipment 
which  Is  presenUy  fumlBhed  and  raatn- 
talned  by  the  TeleplHHie  Company  called 
a  "service  terminating  arrangement." 
Such  an  arrangement  Is  defined  In  tbe 
tariff  as  an  Interface  iHilch  facilitates 
design.  Isolation  and  testing  where  pri- 
vate lines  are  connected  with  other  com- 
munication systems  Including  other  tele- 
lAone  company  mtrate  line  service.  MCI 
urges  that  this  indicates  ATftT  Is  going 
to  require  cmmectlng  arrangements  or 
protective  devices  and  that  this  would  be 
inconsistent  with  Commission  decisions 
and  the  procedures  agreed  to  In  Docket 
00099  (supra).  The  charges  ATfcT  pro- 
poses for  changes  In  serviee  arrange- 
ments. MCI  argues,  may  prowt'extreme- 
ly  costly  to  the  CXX;,  and  to  lUkenstom- 
er.-  MCI  believes  that,  genahlly,  the 
language  ATSiT  uses  in  its  proposal 
"could  be  used  as  the  basis  for  refusing 
cooperative  efforts  in  tbe  future."  and 
Is  designed  to  place  customers  who  deet 
to  deal  with  specialized  carriers  at  a 
disadvantage,  essentially  discouraging 
competition  with  these  carriers. 

5.  AT&T  essentially  argues  that  tbe 
remedy  of  rejection  Is  Inappropriate  to 
this  case.*  AT&T  states  that  the  addl- 


•See  In  tbe  Matter  of  United  Video,  Inc. 
49  PCC  2d  898  (1974).  and  Aaeoclated  Prem 
V.  PCC.  448  P.  2d  1096  (D.C.  Ctr.  1971).  Tba 
three  grounds  upon  which  the  Commission 
may  reject  are: 

(1)  Patlure  to  pubUah  an  effacUva  date 
meeting  the  requirwnants  of  Section  208  of 
tbe  CommunlcatlotM  Act; 

(3)  Lack  of  undarlylag  autliori^  to  pro- 
vide the  service  offered  under  th*  propoaad 
tariff:  or 

(3)  Prima  facto  nnlanrfulnees,  such  ■■ 
demonstrably  In  conflict  with  tbe  OwmmK' 
nlcatloDs  Act  or  a  OommlsBlon  rule, 
tton  or  order. 
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tlomil  charges  In  the  disputed  revlsl<m8 
"represent  proper  and  necessary  charges 
for  unique  services  that  certain  private 
line  customers  may  select  tis  an  <H>tlon 
when  customer-provided  or  Other  Com- 
mon Carrier-provided  ccwnmunlcatlons 
systems  are  Interconnected  with  Tele- 
phone Company  provided  private  line 
service  •  •  •."  The  three  new  chsu-ges 
referred  to  In  paragraph  4.1.10  of  the 
revisions  are  not  appUcable  to  all  Its 
customers,  AT&T  notes,  because  when 
the  Telephone  Company  provides  a  pri- 
vate line  service  totally  or  Jointly  vrtth 
an  Independent  telephone  company,  it 
has  end-to-end  service  resptmsibDlty.  In 
tliat  sltuatl(m.  <»e  carrier  remains  re- 
sponsible for  the  overall  design  of  the 
entire  system  according  to  specification 
and  design  parameters  provided  by  that 
carrier.  Therefore,  engineering,  design 
and  compatibility  services  are  not  needed 
by  nor  offered  to  its  customers.  However, 
In  the  caseywhere  no  one  carrier  Is  re- 
sponsible for  the  end-to-end  design,  en- 
gineering aiid  testing  of  the  service, 
AT&T  argueff.  the  customer  may  need 
technical  assistance  to  deal  with  com- 
patibility problems  that  could  occur  with 
the  interconnectl<Hi  <rf  two  separately 
designed  and  engineered  systems.  Addi- 
tionally, the  services  are  optional  and 
ciistomers  are  not  qbllgated  to  request 
or  utilize  them.  AT&T  urges  that  "^e 
costs  for  these  services  would  be  additive 
to  the  engineering  and  related  costs  that 
occur  in  all  private  line  service,  and  thus 
the  charges  do  not  constitute  an  attempt 
to  Impose  a  charge  that  is  already  built 
In  as  an  element  in  the  private  line  rate" 
and  that  the  charges  are  reasonable, 
nondiscriminatory  and  pwH^er  for  the 
carrier  to  recover.  Further,  the  "Design 
Change  Charge"  contained  In  paragraph 
4.1.11,  AT&T  states,  is  appUcable  to  all 
private  line  customers  when  nhat  cus- 
tomer requests  a  change  that  resiilts  In 
a  design  change  In  the  private  line  serv- 
ice furnished  by  the  Telephone  Com- 
pfmy,"  and  thus  caxmot  be  considered 
discriminatory. 

8.  The  petitioners'  contention  that 
these  tariff  provisions  are  capable  o£ 
being  applied  In  an  arbitrary  and  dis- 
criminatory manner,  AT&T  states,  is  not 
a  proper  basis  for  rejection  and  con- 
stitutes imsupported  conjecture  and  sup- 
position, since  any  tariff,  regulation  or 
statute  can  be  appUed  arbitrarily.  Fur- 
ther, suggesting  that  the  proper  method 
of  resolving  such  problems  lies  In  the 
Settlement  Agreement  (supra),  AT&T 
urges,  is  an  attempt  to  substitute  the 
petitioners'  Judgment  for  that  of  AT&T. 
Finally,  in  response  to  MCI's  allegations 
that  the  "service  terminating  arrange- 
ment" will  require  cormectlng  arrange- 
ments or  protective  devices,  AT&T  sub- 
mits that  these  arrangwnents  are  presr 
ently  furnished  and  maintained  by  the 
Telephone  Company  as  part  of  its  pri- 
vate line  service  and  are  not  new  devices 
created  to  impede  or  impair  interconnec- 
tion. The  other  objections  are  devoid  of 
merit.  AT&T  states,  and  are  based  on 
either  speculation  or  conjecture  which 
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s\irely  cannot  be  proper  grounds  for  re- 
jecting Its  proposed  tariff  provisions. 

Thx  Usehs 

7.  Shell's  PetltKm  essentially  opposes 
the  proposed  revisions  to  paragraidis 
2.6.3(A)  (1)  (E),  2.6.3(A)  (7)  (c)  and  2.6.3 
(0)(C)  which,  it  alleges,  specify  that 
ciist(»ner-provlded  switching  eqiulpment 
must  be  used  to  connect  customer-pro- 
vided sjrstems  to  Telephone  C^>mpany 
private  line  services  when  those  lines  ac- 
cess common-user  switching  equipment 
shared  with  MTS  subscribers.  These 
mandat<»7  provisions.  Shell  states,  re- 
quire *the  unnecessary  lntroductl<Mi  of 
functionally  useless  equipment  Into  the 
Interconnected  path."  If  AT&T  refuses 
to  provide  the  interconnectlMi  of  a  cus- 
tomer-provided commimlcations  system 
<m  this  basis.  Shell  urges,  it  would  be 
violative  of  Section  201  of  the  Act,  con- 
stituting a  refx]sal  to  provide  commu- 
nications service  upon  a  reasonable  re- 
quest therefore.  "Moreover.  Introduction 
<rf  such  unnecessary  switching  equip- 
ment would  increase  the  cost  and  reduce 
tbe  reUablUty  of  the  Inter-connected 
comm\mlcatl<xis  channeLs." 

8.  In  Its  reply  AT&T  urges  that  the 
provisions  are  necessary,  to  insure  ttie 
telecommunications  network  against 
"seizures"  of  common  control  equipment 
caused  by  failures  of  Interconnected  sys- 
tems. However,  this  requirement  may 
create  financial  and  operational  Impedi- 
ments fo5  some  customers,  AT&T  recog- 
nizes, and  other  adequate  selziue  protec- 
tion can  be  accomplished  where  the  cus- 
tomer-provided system  has  the  capabil- 
ity of  recognizing  failure  and  returning 
the  service  to  an  "idle  (on-ho<*)  state." 
AT&T  stated  It  would  apply  for  special 
permission  to  file  subsequent  tariff  revi- 
sions to  be  effective  contemporaneously 
with  the  Instant  revisions  which  should 
moot  Shell's  objections. 

9.  Finally.  CBEMA  and  ARINC  have 
also  filed  to  reject  AT&T's  proposed  re- 
vlslcNis  substantially  on  tiie  same 
grounds  the  remaining  IRC  petitioners 
have  objected.  Because  CSEMA  and 
ARINC  represent  users  of  overseas  sJter- 
nate  voice  data  (AVD)  circuits  provided 
by  the  IRCs,  we  will  consider  their  argu- 
ments and  comments  with  the  IRC  ob- 
jections. 

ThbIRCs 

10.  The  remaining  Petitioners  (WXJI. 
RCA  Qlobcom,  ITT)  seek  rejection  and, 
in  the  alternative,  suspensl<Ki  and  inves- 
tigation, of  portions  of  the  above-refer- 
enced revisions.  The  IRCs  state  that 
AT&T's  revisions  which  discontinue  the 
grant  of  sm  totemiption  allowance  or 
billing  credit  to  customers  of  overseas 
leased-channel  service,*  where  the  serv- 
ice Vnterruptlon  Is  due  to  a  systems  fail- 
ure other  than  on  lines  provided  to  the 

'customer  by  AT&T,  essentially  destroys 
the  historic  "integrity  of  service"  con- 
cept of  end-to-end  overseas  leased  chan- 
nel communications.  These  revisions  are 
unreasonably  discriminatory  and  thus 
constitutes  violation  of  Sectiohs  201  an4 


202  of  the  Act.  they  argue,  and  if  imple- 
mented would  constitute  a  dtscontlnu- 
anoe,  reduction  or  impairment  of  serv- 
ice without  AT&T  having  obtained  the 
necessary  Section  214  authority.  Fur- 
ther, it  is  argued  that  the  tariff  revisions 
cMistltute  a  rate  incresise.  within  the 
meaning  of  the  Act,  and  AT&T  has  failed 
to  support  such  an  Increase  in  com- 
pliance with  Section  61.38  of  the  Com- 
mission's Rules.  Finally,  the  petitioners 
urge  that  the  tariff  revisions,  while  os- 
tensibly in  comidlance  with  the  Commis- 
sion's Order,  go  far  beyond  the  require- 
ments of  that  Order,  and,  if  not  rejected 
by  the  Commission,  should  be  suspended 
for  the  full  statutory  period  during 
which  time  the  Commission  should  ini- 
tiate an  appropriate  proceeding  address- 
ing these  questions  of  lawfulness. 

iNTKGRTrr  or  Service 

11.  This  concept,  the  IRCs  lurge,  recog- 
nized that  an  end-to-end  overseas 
leased  channel  commimications  capa- 
bility between  UJ3.  customers  and  over- 
seas offices  will  invcdve  U.S.  and  inter- 
national carriers,  and  if  such  carriers 
functioned  Independently  of  one  another 
the  utility  of  the  service  would  be  ad- 
versely affected.  Historically,  when  a 
subscribing  customer  sought  to  obtain 
an  overseas  communication  he  did  so 
without  regard  to  the  actual  discrete 
facilities  required  from  the  different  U.S. 
and  foreign  carriers.  The  customer  re- 
lied upon  the  primary  carrier  (usually 
the  IRC)  as  the  one  entity  assuring  that 
quaUty  end-to-end  service  would  be  pro- 
vided. As  a  consequence,  this  cooperative 
concept  has  developd  among  the  IRCs 
and  domestic  carriers  (including  AT&T) 
to  the  effect  that  any  interruption  in 
service  not  caused  by  the  customer  him- 
self or  the  equipment  imder  his  control 
will  result  In  a  credit  allowance  to  the 
customer  from  the  IRC  and  domestic 
carrier  for  that  portion  of  the  service 
furnished  by  each.  With  its  proposed 
tariff  revisions,  AT&T  has  apparently 
decided  it  win  no  longer  participate  in 
this  concept,  except  to  the  extent  that 
the  outage  occurs  on  its  facilities.  As- 
suming other  common  carriers,  such  as 
the  racs,  follow  suit  by  limiting  inter- 
ruption allowances  to  the  extent  of  their 
involvement,  the  resulting  fragmented 
service  would  destroy  any  assurances 
that  the  user  will  enjoj'  end-to-end  serv- 
ice. Further,  the  IRCs  urge,  that  if  this 
fragmentation  is  aUowed,  the  emphasis, 
on  clearing  the  trouble  when  an  outage 
occurs,  will  shift  to  attempting  to  assess 


•  These  proposed  revisions  are  to  paragraph 
2.4.8  of  Tariff  F.O.C.  No.  260.  which,  AT&T 
states.  Is  necessary: 

To  more  clearly  set  forth  the  fact  that  an 
Interruption  aUowance  will  not  be  granted 
on  a  Telephone  Company— provided  prlvaUv 
line  which  Is  Interrupted  because  of  falluraj 
of  a  communication  system  furnished  by  aJf-^ 
Other  Common  Carrier  •  •  •  [AT&T  states] 
the  regulations  are  not  required  since  no  In- 
terruption credit  is  appUcable  to  Telephone 
Company  private  line*  due  to  a  faUure  of 
communlcatlona  systems  provided  by  others. 
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the  responsibility  for  the  cause  of  the 
trouble  to  the  detriment  at  all  ocn- 
coned.  Ilils  flngerpointlng  eould  then 
become  to  widespread  that  foreign  ad- 
minlstratiCMis  may  become  Involved.  The 
IRCs  argue  that  by  proposing  these  re- 
visions AT&T  not  only  reverses  its  own 
longstanding  p<Hicies  ccmcemlng  Integ- 
rity of  service.*  but  also  Jeopardizes  the 
comity  between  the  DJB.  and  foreign  adf 
minlstratiwis  In  discontinuing  outage 
allowances  on  International  private 
leased  circuits.* 

12.  Additionally,  It  Is  alleged  that  tbe 
alteration  of  the  Intemqptlon  allowance 
when  viewed  from  the  user's  expectation 
of  end-to-end  service,  constitutes  a  dls- 
contlniumce  and  impairment  of  service 
to  violation  of  Section  214(a).  The  test 
for  such  discontinuance  under  this  Sec- 
tion )b  not  simply  the  quantity  of  the 
components  of  facilities  provided  or  the 
locations  served,  they  urge,  but  neces- 
sarily encompasses  the  service  provided. 
Where  the  carrier^  action  results  in  a 
significant  Impairment  of  a  segment  of 
that  service  to  the  public,  petitlooers 
allege,  it  constitutes  a  dlsccxntlnuance 
without  proper  Section  214  authority. 
Such  a  discontinuance,  while  maintain- 
ing this  interruption  allowance  to  over- 
seas customers  using  end-to-end  Tele- 
phone Company  provided  facilities.  Is 
In  violation  of  Section  202(a)  of  the  Act* 
AT&T's  tariff  revlsl<Mi8  not  only  would 
continue  to  grant  the  Interruption  allow- 
ance Ml  Its  segment  of  an  overseas  cir- 
cuit, but  also  on  the  segment  provided  by 
the  connecting  overseas  administration, 
this  they  Insist,  singles  out  the  n.S.  IROb 
and  Is  patently  an  unjust  discrimination. 
Further,  the  competitive  edge  gained  by 
Its  Long  Lines  Department  in  su]K>Iylnc 
Uke  oommunlcatloDa  to  Hawaii,  where 


•AT&T  baa  stated  (memo  of  Janu- 
ary 39,  ie«4) : 

It  is  eesentlal  that  ovaran  Btatlon-to- 
■tatlon  service  be  handled  by  Long  Unes 
Plant  wl«h  the  International  TMegraph 
Carrier  with  rvery  attention  that  would  be 
given  tf  tbe  Intvnatloiial  fadlltlea  were  pro- 
vided by  liOncUnea. 

•  Tbe  moat  recently  iwlaed  Becommmda- 
tlon  D.l.  aa  ^proved  by  tbe  VTtb  Plenary 
Assembly  of  tbe  International  Tria- 
graph  and  Telephone  Consultative  com- 
mittee (C.CJ.T.T.)  Oct.  1»T6  In  pertinent 
part  provMea: 

4.  AOowcncea  for  Interruption. 

4.1  In  tbe  event  of  an  Interruption  of  a 
private  leased  clrcxilt  for  which  a  custom^ 
or  user  Is  not  responsible,  an  aUowance  tftaU 
narmaOy  be  made  to  tbe  customer  if  tbere 
has  been  an  Initial  period  of  Interrup- 
tion •   •   • 

4.6  In  principle  an  aUowance  should  be 
given  for  all  components  of  the  through  cir- 
cuit between  tbe  custometa'  operating  ter- 
minals regardless  at  wbera  tbe  interruption 
occurs  •  •  • 

•  Citing  BeU  Telephone  Company  of  Penn- 
MylvoMim  V.  rcc.  fiOS  F.  ad  1360  (3d  Clr.  1»74) , 
where  tbe  court  stated  at  1273-1274: 

•  •  •  As  w«  read  tbe  carder,  tbe  FCC  has 
required  ATJtT  to  provKte  to  the  Bpeclallnd 
carriers  tboae  alementa  ot  private  Une  sarr- 
lees  which  AT&T  supples  to  Mi  afflllatea  and 
fumlabes  to  eiietomen  through  Its  liong 
Unes  Departmeskt. 


AT&T  competes  with  the  IRCs  for  AVD 
customers,  dlacrlmlnates  In  favor  of 
throush  senrice  provided  entirely  bar 
AT&T  and  Its  overseas  corresp(»kkent, 
the  Hawaiian  Telephone  Company. 

13.  The  IRCs  urge  that  AT&T's  pro- 
pceed  termination  ot  tariff  provisions 
would  effectively  permit  it  to  collect 
revenues  which  customers  have  previ- 
ously been  entitled  to  retain.  This  would 
amount  to  a  "rate  increase"  to  custom- 
era  wlthto  the  meaning  of  S  61.21  of  the 
Commission's  Rules.  ATfcTs  failure  to 
provide  api»oprlate  Section  61.38  eco- 
nmnlc  support  data  to  connection  with 
this  "rate  tocrease."  the  IRCs  note, 
would  be  grounds  for  rejection  ot  the 
proposed  tariff  revision. 

14.  In  its  response  to  the  many  IRC 
contentlMis,  AT&T  first  challenges  that 
"•  •  •  [nlo  facts  are  aDeged,  or  legal 
theories  enunciated,  which  even  argu- 
aUy  meet  the  criteria  asserted  by  the 
Commission  to  be  essential  for  rejectlcm 
ot  a  tariff  •  •  •"  United  Video  Inc. 
(supra).  The  revisions  are  reasonable, 
non-discriminatory,  to  all  respects  law- 
ful and  are  to  fuU  compliance  with  the 
Commission's  July  30  Order.  Apart  frwn 
the  validity  at  the  arguments  discussed. 
as  AT&T  previously  stated,  "these  claims 
are  relevant.  If  at  all,  solely  to  issues  sur- 
rounding the  substantive  lawfutoess  of 
the  proposed  revlslans.'' 

15.  In  its  favor,  AT&T  argues  that  serv- 
ice nndertaktogs  are  different  when  It 
provides  the  customers  overall  service 
using  its  ovtiveas  facilities  from  when 
the  customer  pieces  out  the  end-to-end 
responsibility  by  a  eomhhintlon  of  Inter* 
connected  services  provided  by  different 
carriers.  It  stresses  that  unlawful  dls- 
erlmtoation  esdsts  vrtiere  the  carrier  pro- 
vides tbe  same  service  to  similarly  stt- 
nated  Customers  at  different  rates  or  un- 
der different  regulations.  Stoce  AT&T's 
overseas  fadlitleB  are  limited  to  voice- 
only  eenrloes,  its  customers  and  those  of 
tbe  IRCb  are  not  similarly  situated,  dt- 
tag  TAT-4  Decision.  37  FCC  2d    1151 
(1964).  AT&T  states,  the  cmly  markets 
to  whldi  it  ocxnpetes  with  the  IRC:s  would 
be  AVD  leased  ebannd  service  between 
tbe  VS.  and  Hawaii:  the  provision  of 
certato  "grandfathered"  AVD  circuits  to 
the  Department  of  Defense  to  other  over- 
seas potots;  and  where  RCA  Olobct^ 
serves  as  both  AT&T's  correspondent  for 
telephone  service  between  the  UJB.  and 
Ouam  and  an  IRC  for  other  purposes. 
AT&T  operates  a  Jotot- through  end-to- 
end  service  with  the  Hawaiian  Telephone 
Company  which  no  IRC  does,  and  this  Is 
reflected  to  their  tariffs.  By  its  revisions, 
AT&T  now  provides  totemiption  credit 
co-extensive  with  the  scope  of  Its  imder- 
taking,  which  to  the  case  of  the  IRC^  is 
tbe  provision  of  tbe  domestic  link.  Fur- 
ther, AT&T  states  that  domestic  links 
may  be  obtained  from  other  dcnnestlc 
carriers.  Indudtog  affiliates  ot  tbe  IRCs. 
AT&T  eondndes  that  the  IRCs  have  not 
shown  that  AT&T  should  conttane  a  dls<^ 
crimination  to  favor  of  the  IRCs  to  con- 
travension  of  the  Cramnisslon's  July  30 
Order  to  ^minate  discrimination  be- 
tween tbe  IRCs  and  tbe  OCCs. 
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16.  In  further  support  of  Its  eWnjina- 
tlon  of  the  historic  taterraptlon  allow- 
ance for  overseas  customers.  AT&T  urges 
that  the  Ccxmnlsslon's   July   30  Order 
created  a  situation  to  which  overaD  com- 
munications systems  can  l)e  pieced  to- 
gether without  any  one  carrier  being  re- 
sponsible for  the  total  end-to-end  serv- 
ice. The  variety  of  CXXT  and  customer- 
provided  communications  systems  differ 
to  technical  design  and  equipment  re- 
quirements. While  "telephone  compjany- 
provlded  private  lines  can  be  connected 
to  such  systems,  the  telephone  company 
has   no  control   over   the   transmission 
characteristics,     operating     parameters 
and  quality  and  reUabillty  of  the  overall 
service  beyond  that  which  It  provides." 
and  It  cannot  be  required  to  provide  a 
credit  when  a  faDure  occurs  to  another 
facility.    On   the   basis   of   that   Order. 
AT&T  states,  it  cannot  Justify  continuing 
a  special  credit  for  customers  who  con- 
nect  telephone  company-provided   pri- 
vate   lines    to    IRC  overseas    channels 
where  no  such  credit  Is  given  to  ccwnpet- 
tag  domestic  carriers.  Historically,  AT&T 
states.  It  has  given  a  credit  for  toter- 
ruptlon  because  the  provision  was  de- 
sirable for  many  reasons,  the  class  of 
carrlera   tavolved:    the   toterest   of   the 
customers;  uniformity  to  facility  design; 
engtoeertog  and  technical  specification 
for  connection  with  overseas  channels, 
and  customers  of  IRCs  have  been  de- 
pendent on  Telephone  Company  for  the 
domestic  portion  of  their  services.  There 
are  also  "design  and  testtog  procedures 
for   totematlonal    private   Itoes   estab- 
lished through  regular  and  conttoutag 
consultations  with  the  CCITT,"  and  fi- 
nally, for  totematlonsd  comity. 


DiSCCSSIOH' 

17.  RCA  Americom  and  MCI's  objec- 
tions center  on  the  addition  of  technnlcal 
assistance  and  design  change  charges, 
specifically,  paragraphs  4.1.10  and  4.1.11 
of  AT&T's  tariff.  They  allege  these  revi- 
sions are  imjust.  unreasonable,  discrtani- 
n&tory  smd  are  without  economic  Justlfl- 
c&tXoD  to  vlcdation  oi  Sections  2010)) 
an^  202(a)  of  the  Act.*  They  also  allege 
the  requirement  that  toterconneetion 
with  the  telephone  network  be  made 
through  a  "service  terminating  arrange- 
ment" presently  fumldied  by  tbe  Tde- 
l^one  Company  would  Indicate  AT&T  Is 
gotog  to  require  protective  devices  or 
connecting  arrangements  toconsistent 
with  the  procedures  agreed  to  in  the  Set- 
tlement Agreonent  (supra) . 


*Ia  pertinent  part  these  sections  provide: 
201(b)  AU  ehargea.  practices,  claaatflca- 
tlona,  and  regulations  for  and  in  conneetkm 
with  *  •  •  r'TnimMrV'*^*^***  service,  sbaU  be 
Just  and  reaeonable,  and  any  such  ebarga, 
practice,  classification,  or  regulation  that  la 
unjiist  or  unreasonable  Is  hereby  declared  to 
be  unlawfuL 

a03(a)     It  aban  ba  unlawful  tor  any 
Tier  to  make  any  unjuat  or 
crimination  in  ehargea.  praetlcea. 
^Vw««  TCgulatlaBa,  ' 
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18.  The  charges  which  ATkT  seeks  to 
Implement  are  not  dissimilar  to  the 
charges  agreed  to  by  the  parties  in  the 
Settlement  Agreement  (supra).  Under 
AT&T's  Tariff  260.  as  revised,  a  customer 
may  choose  through  service  provided  by 
AT&T  and  the  carriers  concurring  in 
Tariff  260  or  the  customer  may  elect  to 
connect  his  own  or  an  OCC's  service  with 
the  Tariff  260  services  to  satisfy  his  com- 
munications requirement.  When  a  cus- 
tomer chooses  the  second  option,  each 
carrier  provides  the  customer  with  a 
service  Independent  of  any  connected 
service  and  thus  is  not  responsible  for 
technical  problems  associated  with  the 
other  carrier's  service.  If  the  custc«ner 
asks  AT&T  to  diagnose  and/or  resolve 
actual  and  potential  problems  on  a  cus- 
tomer or  OCC-provlded  communications 
system,  AT&T  may  recover  the  reason- 
sJale  costs  which  it  incurs  pn  rendering 
such  service.  Consequently,  we  find  the 
charges  proposed  in  paragraphs  4.1.10 
and  4.1.11  of  AT&T's  Tariff  260  have  not 
been  shown  to  be  imjust,  unreasonable  or 
unlawfully  discriminatory  within  the 
meaning  of  Sections  201(b)  and  202(a) 
of  the  Act.  We  are  f larther  persuaded  that 
AT&T's  proposed  additional  charges  are 
substantially  supported  by  the  economic 
data  submitted  by  AT&T  to  conform  with 
9  61.38  of  the  Rules.  In  addition,  AT&T 
has  convincingly  answered  the  questions 
and  concerns  expressed  by  these  petition- 
ers that  "service  terminating  arrange- 
ments" be  supplied  and  maintained  by 
the  telephone  company.  The  remaining 
objection  to  the  tariff  changes  raised  by 
the  parties,  other  than  the  IRCs,  we  find 
to  be  conjectiure  and  not  a  proper  basis 
for  either  the  rejection  or  suspension  of 
the  proposed  tariff  revisions.'"  Shell's  ob- 
jection to  AT&T's  proposed  requirement 
that  switching  equipment  must  be  used  to 
connect  customer-provided  systems  to 
the  telephone  company  private  line  serv- 
ices has  been  alleviated  by  the  additional 
revisions  AT&T  proposes.  The  revisions 
provide  customers  with  an  alternative 
method  of  interconnecting  ciistomer-pro- 
vided  systems  to  common-user  switching 
equipment  located  in  a  telephone  com- 
pany central  office." 

19.  As  already  noted,  AT&T's  proposed 
revisions  to  paragraph  2.4.8  delete  the 
Iffovlslon  for  interruption  allowances  on 
telephone  company  provided  facilities  to 
the  customer  for  outages  which  occur  on 
the  other  common  carrier  facilities  pro- 
viding overseas  service.  We  are  not  per- 
suaded that  the  elimination  of  this  inter- 
ruption allowance  is  a  discontinuance  or 
impairment  of  service  within  the  mean- 
ing of  Section  214(a)  of  the  Rules,  prin- 
cipcdly,  because  the  service  provided  by 
AT&T  will  continue  imimpalred  to  all 
customers.  In  addition,  we  are  likewise 
unpersuaded  that  the  elimination  of  a 


"  The  petitioners  are  assured  that  any  com- 
plAinta  of  specific  discriminatory  treatment 
will  be  fully  Investigated  and  i4>proprlat«  ac- 
tion taken. 

"  ATftT  filed  the  pr<:^;>06ed  revtalons  on  Jan- 
nary  14.  19T7  under  Transmittal  No.  12606. 
Shtil  filed  to  withdraw  its  petition  on  Janu- 
ary 36.  1977. 
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billing  credit  constitutes  a  "rate  Increase" 
within  the  meaning  of  Section  61.21  of 
the  Rules  that  would  require  additional 
Section  61.38  economic  support  data. 

20.  The  IRCs  also  complain  that  elimi- 
nating the  outage  credit  would  destroy 
the  historic  distinction  between  domestic 
commimlcation  services  and  overseas 
communication  services,  which  in  es- 
sence, guaranteed  end-to-end  credit  re- 
sponsibility when  an  outage  occurred  on 
any  portion  of  an  end-on-end  overseas 
private  line  circuit.  After  having  fully  ex- 
amined AT&T's  justifications  of  its  tariff 
changes,  we  are  of  the  view  that  elimina- 
tion of  the  Interruption  allowance  on 
AT&Ts  portion  of  an  AT&T/IRC  inter- 
national service  raises  substantial  public 
interest  questions. 

21.  Hinterland  customers  who  request 
overseas  commimicatlons.  other  than 
voice-only  circuits,  are  required  by  law 
to  use  at  least  one  domestic  carrier,  an 
international  record  carrier  and  a  for- 
eign correspondent  to  secure  end-to-end 
private  line  service.  Unlike  the  options 
available  to  the  domestic  customer  who 
may  fleet  either  a  joint-through  service 
with  vne  carrier  having  end-to-end  re- 
sponsibility, or  a  pieced-out  service  with 
any  number  of  Independent  carriers,  the 
overseas  customer  must  use  more  than 
one  common  carrier  to  secure  end-to-end 
international  private  line  service.  The 
<>rivate  line  customer,  in  electing  to 
piece-out  his  communications  require- 
ments for  reasons  of  cost  or  convenience, 
must  balance  the  risks  involved.  One  t)f 
the  risks  he  runs  Is,  that  if  an  outage  oc- 
curs on  a  customer-ccHinected  ^rvlce,  he 
may  not  receive  credit  from  those  car- 
riers whose  fttciUties  are  functioning 
properly.'*  EJven  the  overseas  customer 
who  elects  to  piece-out  portions  of  the 
domestic  service  to  the  gateway  city  run 
the  risk  of  not  receiving  credit  from  the 
domestic  carrier  whose  faclhtles  are 
functioning  pr<H>erly.  "the  question  be- 
fore us  is  whether  it  Is  in  the  public  In- 
terest to  require  the  hinterland  cus- 
tomer, who  by  law  must  piece-out  his 
overseas  communications  requirement, 
to  nm  the  risk  of  not  receiving  fuU 
credit  for  a  service  interruption  caused 
by  an  IRC. 

22.  Although  substantial  questions 
exist  regarding  the  adviseablllty  of 
eliminating  the  interruption  allowance 
provision  in  AT&T's  Tariff  260.  we  are. 
nonetheless,  unable  to  reject  the  pro- 
ix>sed  changes.  We  find  the  grounds  <hi 
whlc^  such  action  may  be  taken  are  not 
present  in  this  case.  See  United  Video 


(supra >.  Specifically,  the  insttmt  revi- 
sions meet  the  requirements  of  Section 
203  of  the  Act;  AT&T  has  .the  underlying 
Section  214  authority  to  provide  the 
services  offered  here;  and  the  revisions 
have  not  been  shown  to  be  so  demon- 
strably in  conflict  with  tiie  Act,  our 
Rules,  Regulations  or  Orders  as  to  be 
prima  facie  unlawful." 

23.  In  light  of  these  findings,  we  will 
not  reject  AT&T's  proposed  tariff  revi- 
sions. However,  because  substantial 
questions  have  been  raised  by  the  peti- 
tioners regarding  the  possible  adverse 
impact  that  AT&T's  elimination  of  the 
interruption  allowance  may  have  on  the 
public  interest,  we  shall  suspend  the 
AT&T  revision  for  a  full  5  months  suid 
set  the  matter  for  hearing  to  investigate 
the  lawfulness  of  this  proposed  revision. 

24.  Accordingly,  it  is  ordered.  That  the 
Petitions  to  Reject  the  revisions  to 
AT&T's  Tariff  FpC  No.  260  fUed  by  RCA ' 
American  Communications,  Inc.  on 
December  13,  1976;  RCA  Global  Com- 
munications, Inc.  and  Western  Union 
International,  Inc.,  on  December  20, 
1976;  MCI  TeleccMnmunications  Corp., 
on  January  3,  1977;  and  the  Computer 
and  Business  Equipment  Manufacturers 
Association  on  January  17,  1971  are 
denied; 

25.  It  is  further  ordered,  That  the  Re- 
quest for  Withdrawal  of  the  Petition  to 
Suspend  filed  by  Shell  Communications, 
Inc.,  on  January  21,  1977  is  gamted; 

26.  It  is  further  ordered.  That  the 
Petitions  to  Suspend  the  revisions  to 
AT&T's  Tariff  FCC  No.  260  filed  by  RCA 
Global  Communications,  Inc.  and  West- 
em  Union  International.  Inc.,  on  De- 
cember 20,  1976;  ITT  World  Communi- 
cations Inc..  on  December  23,  1976; 
MCI  Telecwnmunications  Corp.,  on  Jan- 
uary 3,  1977  are  granted  In  part  as  to 
the  elimination  of  an  interruption  al- 
lowance to  International  Record  Carrier 
customers; 

27.  It  is  further  ordered,'  That  pursu- 
ant to  Sections  4(1).  4(J),  201,  202,  204, 
205  and  403  of  the  Communications  Act 
of  1934,  as  amended,  an  Investigation  Is 
Instituted  Into  the  lawfulness  of  the 
tariff  revision  eliminating  the  interrup- 
tion allowance  to  International  Record 
Carrier  customers  filed  by  AT&T  in 
Transmittal  No.  12627; 

28.  It  is  fiuilier  ordered.  "That  the 
effectiveness  of  the  revlslMi  to  AT&T's 
Tariff  FCC  No.  260  filed  imder  Trans- 
mittal No.  12627  which  eliminates  the 
Interruption  allowances  to  oversesw  IRC 
customers  Is  suspended  imtll  July  19, 
1977; 


"If  a  customer  could  order  a  service  from 
an  Independent  telephone  company,  other 
than  a  Joint  through  service,  which  he  then 
connects  to  the  service  of  another  telephone 
company,  the  service  of  a  Bi>eclallzed  com- 
mon carrier  or  tlie  service  of  any  oih«r 
domestic  carrier,  that  customer  would  not 
receive  an  Interruption  allowance  for  any 
aenice  except  the  service  that  causes  the 
interruption.  We  assume  that  under  these 
circumstances  the  technical  assistance 
charges  enunterated  in  paragraph  4.1.10  of 
ATA^a  prapoaeA  revisions  would  also  apply 
when  this  customer  seeks  such  assistance. 


"  In  the  recent  case  of  Delta  Airlines,  Inc. 
V.  CAB  (D.C.  Clr.)  (76-1267)  (June  22,  1976) 
citing  Municipal  Light  Board  v.  FPC,  450  F. 
2d  1341  (DC.  Clr.  1974)  at  1346,  the  Court 
declared  that  for  reasons  other  than  proper 
form  and  order  of  filing  the  "preemptory 
form  of  response  to  flJed  tariffs  •  •  •  [rejec- 
tion) may  be  used  by  an  agency  wiiere  the 
filing  is  so  patently  a  nullity  as  a  va&tter  of 
substantive  law,  that  administrative  effi- 
ciency and  Justice  are  furthered  by  obviating 
any  docket  at  th*  threshold  rather  than 
opening  a  futile  docket." 


~> 


29.  It  Is  further  ordered,  That  without 
limiting  of  the  scope  of  investigation,  it 
shall  include  consideration  of  tiie 
following: 

(1)  Whether  and  to  what  extent  such 
Revision  will  subject  any  person  or  class 
of  persmis  to  an  imdue  or  unreasonable 
prejudice  or  disadvantage,  or  will  give 
any  imdue  or  unreasonable  preference 
or  advantage  to  any  person  or  class  of 
persons,  within  the  meaning  of  Section 
202(a)  of  the  Communications  Act. 

(2)  Whether  the  elimination  of  the 
provision  granting  an  Interruption 
allowance  to  overseas  customers  is  tn  the 
public  Interest. 

30.  It  Is  further  ordered.  That  the 
investigation  shall  be  governed  by  the 
hearing  procedures  stated  In  Section  1 
of  the  Ccmmlsslon's  Rules  and  Regula- 
tions. The  hearing  schedule  will  be 
governed  by  subsequent  order  of  the 
Chief,  Administrative  Law  Judge. 

31.  It  Is  further  ordered,  That  a  s^a- 
rated  trial  staff  of  the  Common  Carrier 
Bureau  shall  participate  in  the  above 
captioned  proceeding.  The  Chief,  Hear- 
ing Division  and  his  staff  will  be  sepa- 
rated tn  accordance  with  the  provisions 
of  Section  1.1209  of  the  Cocnmlssion's 
Rules. 

Federal  Cohhunications 

cokmissior, 
Vincent  J.  Muilins, 

Secretarv. 

(FR  Doc.77-6058  Piled  2-28-77;8:45  am] 


HART  BROADCASTING  CO.,  INC. 

Standard  Broadcast  Application  Ready  and 
Available  for  Processing 

Adopted:  February  11, 1977. 

Released:  February  23, 1977. 

Notice  Is  hereby  given,  pursuant  to 
Section  1.571(c)  of  the  Commissioii's 
Rules,  that  on  March  29,  1977,  the 
following  standard  broadcast  applica- 
tion will  be  considered  as  ready  and 
available  for  processing: 

BP-20598  New,  Phoenlxvllle,  Pennsyl- 
vania, Hart  Broadcasting  Co.,  Inc., 
Req:  690  kHz,  0.5  kW,  DA-Day. 

Pursuant  to  Section  1.227(b)(1)  and 
Section  1.591(b)  of  the  CtnimisskHi's 
Rules,  an  application,  in  order  to  be 
considered  with  this  application  or  with 
any  other  application  on  file  by  the  close 
of  business  March  28.  1977.  which  In- 
volves a  confiict  necessitating  a  hearing 
with  this  application,  must  be  substan- 
tially complete  and  tendered  for  filing 
a^  the  offices  of  the  Commission  in 
Washington,  D.C,  by  Uie  close  of  busi- 
ness Ml  March  28, 1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  Secticm  309(d)(1)  of  the 
Commimicatlons  Act  of  1934 ,  as 
amended,  is  directed  to  Section  1.580(1) 
of  the  CommisslMi's  Rules  for  provisions 


/^ 
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governing  the  time  for  filing  and  other 
requirements  rdatlng  to  such  pleadings. 

FrmRAL  CoMmrNicATioNS 
CtomffTBSTOw. 

VUfCENT  J.   MULLINS, 

Secretarv. 

[FR  Doc.77-6067  PUed  2-28-77;  8: 46  am] 

FEDERAL  MARITIME  COMMISSION 

[No.  77-3] 

ALASKA.  ET  AL 

Filing  of  Complaint 

February  23,  1977. 

Notice  is  hereby  given  that  a  oom- 
idalnt  filed  by  the  State  of  Alaska  on 
behalf  of  ningit-Hedda  Purchasing  As- 
sociation and  sJl  others  similarly  situ- 
ated against  Pelican  Cold  Storage  Inc., 
and  Alaska  Outports  Transportation  As- 
sociation, Inc.  (AOTA)  was  served  Feb- 
ruary 23,  1977.  The  complaint  alleges 
that  respondents  have  violated  sections 
15  and  16  of  the  Shipping  Act,  1916  by 
refusing  to  allow  complainants'  to  use 
Pelican's  wharfage  facilities  on  ship- 
ments made  on  vessels  of  AOTA. 

Hearing  on  this  matter  shall  com- 
mence on  or  before  August  23,  1977, 

Joseph  C.  Polking, 
Acting  Secretary. 

[FB  Doc.77-6129  PUed  »-28-77;8 :45  ami 


NEW  YORK  SHIPPING  ASSOCIATION,  INC.^ 
AND  TRANSAMERICAN  TRAILER  TRAN^ 
PORT,  INC.,  ET  AL. 

Action 

In  the  matter  of  Nos.  71-2.  71-«,  71-26, 
and  71-34,  Transamerican  Trafler 
Transport,  Inc..  Seatraln  Lines,  Inc., 
Daniels  &  Kennedy,  Inc.,  Chandris  Amer- 
ica lines.  Inc.,  Greek  Line,  Inc.,  Home 
Line  Agency,  Inc.,  Incres  Line  v.  The 
New  York  Shipping  Association,  Inc. 

Notice  is  hereby  given  that,  on  Feb- 
ruary 23,  1977,  the  Federal  Maritime 
Commission  (Commission)  issued  an 
Order  In  the  captioned  proceedings, 
copies  of  which  are  available  at  the 
Commission's  Office  at  1100  L  Street, 
N.W.,  Washington.  D.C.  20573,  in  which 
the  Commission  reopened  those  proceed- 
ings to  determine  the  total  amount  of 
credits  properly  granted  by  the  New 
York  Shipping  Association,  Inc.  (NYSA) 
•to  compensate  water  carriers  for  over- 
payment of  assessments  on  automobiles 
made  by  NYSA  to  fimd  longshoremen's 
benefits  for  the  period  October  1,  1969- 
September  30,  1971  and  to  recompute 
overassessments  imposed  on  certain 
other  carriers. 

In  that  order,  the  Commission  ob- 
served that  NYSA  has  provided  for  such 
credits  since  February  11,  1975,  and  that 
NYSA  alleges  that  it  has  already  granted 
$635,588  in  such  credits,  which  amount 
constitutes  over  86  percent  of  the  total 
automobile  credits  for  the  above  specl- 
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fied  period  which  NYSA  believes  may  be 
sought.  As  the  Commission  explained, 
carriers  which  have  waited  for  two  years 
and  which  may  still  request  automobile 
adjustments  for  the  October  1,  1969- 
September  30,  1971  period  should  not  be 
allowed  unduly  to  delay  swliustinents  for 
those  carriers  which  have  diligently  pur- 
sued their  claims.  Nor  should  NYSA  be 
allowed  to  raise  the  spectre  of  possible 
autcHnobile  credits  not  yet  (and  possibly 
not  to  be)  granted  to  delay  adjustments 
which  the  Comission  found  due  other 
carriers.  Accordingly,  the  Cwnmlsslon 
directed  in  its  February  23,  1977,  order 
that  NYSA  consider  applications  for  au- 
tomobile credit  adjustments  for  the 
aforementioned  1969-1971  period  not  yet 
considered  only  if  such  appUcatlons  are 
received  within  60  days  of  Its  service. 
Such  applications  need  not  be  filed  with 
the  Commission  or  served  upon  the  par- 
ties to  the  captioned  proceedings. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

[PR  Doc.77-6130  PUed  2-28-77:8:45  anal 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-219] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

February  22,  1977. 

Take  notice  that  on  February  11,  1977, 
Colorado  Interstate  Gas  Company  (Ap- 
plicant), P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  c:!P77-219  an  application  pmrsuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  installation  and 
operation  of  three  1,200 -horsepower  com- 
pressor units  to  its  existing  Sturgis  Com- 
pressor Station  In  the  Keyes  Field  area, 
crimarron  Coimty,  Oklahoma,  all  as  more 
fully  set  forth  in  the  syapUcation  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  the  Sturgis  Com- 
pressor Station  compresses  all  gas  from 
the  Keyes  Field  gathering  system,  which 
field  has  been  and  must  continue  to  be  a 
dependable  source  of  peak  day  and  an- 
nual gas  for  Applicant's  transmission 
system.  It  Is  further  stated  that  subse- 
quent depletion  of  the  reservoir  has  re- 
duced wellhead  pressures  and  tJie  gather- 
ing system  efficiency  in  the  Keyes  Field 
with  an  average  wellhead  pressure  drop 
of  25  p.s.1.  per  year.  Applicant  states  that 
the  current  compressor  tuilts  were  de- 
signed to  op>erate  at  a  suction  pressure 
of  300  p.s.i.g.  with  a  discharge  pressure 
of  500  p.s.i.g.,  but  because  of  declining 
wellhead  pressure,  these  same  luiits  are 
currently  operating  at  a  suction  pressure 
of  250  p.s.Lg.  which  is  very  near  the 
horsepower  limitations,  rod-lo€ullng  lim- 
itations, and  compressor  displacement 
capacity  with  the  500  p.s.l.g.  discharge 
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pressure  required  Iv  the  Keyes  Helium 
Plant  which  receives  gas  directly  from 
the  Sturgls  Compressor  Station. 

Applicant  further  states  that  several 
of  the  total  117  wells  are  capable  ot  pro- 
ducing only  at  rates  significantly  below 
potential  because  of  the  current  250 
p.s.Lg.  field  gathering  system  pressure; 
consequently,  the  Keyes  Field  Is  unable 
to  deliver  the  designed  peak  day  and  an- 
nual volumes  of  62,980  Mcf  and  18,000,- 
000  Mcf,  respectively. 

Applicant,  therefore,  proposes  to  In- 
stall and  operate  three  1,200  horsepower 
cwnpressor  imlts  and  ancillary  equip- 
ment at  a  total  estimated  cost  erf  $1,751,- 
940,  which  would  permit  maintenance  of 
a  gathering  system  pressure  equal  to  50 
percent  of  the  average  wellhead  shut-tn 
pressure  as  reqxUred  by  the  gaa  purchase 
contracts  of  Applicant.  It  Is  Indicated 
that  the  cost  of  facilities  would  be  fi- 
nanced from  ctirrent  funds  on  hand, 
funds  from  operations,  short-term  bor- 
rowings, or  long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oti  or  before  March  15, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a 
petition  to  intei^vene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  apprt^iriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding: 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  perticl»ate  as  a  party 
In  any  hearing  therein  ma^t  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

To  take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec- 
tions 7  and  15  of  the  Natural  Gss  Act 
aod  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  Eqipllcation  if  no  petition 
to  intervene  Is  filed  within  the  time  re- 
quired herein,  if  the  Commission  oa  Its 
own  review  of  the  matter  finds  thai  a 
grant  of  the  certificate  is  required  by  the 
piibllc  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is  timely 
filed,  or  tf  the  C(xnmlS8l(Mi  on  Its  own 
motion  beeves  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  -jt 
be  represented  at  the  hearing. 

J  KnnrETH  P.  Pltticb, 

1  Secretartf. 

[FR  DOC.T7-5999  FUed  2-28-77:8:45  am] 


[Doek«i  No.  CP77-128] 
COLUMBIA  GAS  TRANSMISStON  COPP. 
Petition  to  Amen^ 

February  22, 1977. 

Take  notice  that  on  February  16.  1977, 
Columbia  Gas  Transmission  Corporation 
(Petitioner) ,  P.O.  Box  1273.  Charlest<Mi, 
West  Virginia  25325,  filed  in  Docket  No. 
CP77-12fl  a  petition  to  amend  the  Com- 
mission's order  of  January  18.  1977  (57 
FPC  ),  as  amended  on  February  1, 
1977  (57  FPC  ) ,  Issued  In  the  instant 
docket  pursuant  to  Section  3  of  the  Nat- 
ural Gas  Act  so  as  to  authorize  the  im- 
portation of  additional  volumes  of  nat- 
ural gas  from  Canada  to  the  United 
States,  aU  as  more  fully  set  forth  In  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Petitioner  states  that  pursuant  to  the 
CommisslOTi's  order  of  January  18.  1977. 
it  was  authorized  to  import  and  purchase 
approximately  250,000  Mcf  of  gas  per 
day  fM-  a  sixty-day  period  from  Trans- 
Canada  Pipelines,  Ltd.  (TransCanada) 
commencing  on  January  19.  1977.  at  a 
cost  of  $1.94  per  Mcf  plus  an  additional 
charge  to  carer  the  compression  and 
storage  expenses  inctirred  by  Trans- 
Canada  and/or  its  customers. 

It  is  further  stated  that  pursuant  to 
the  Commission's  order  of  February  1, 
1977.  a  portion  of  the  gas  supply  au- 
thorized to  be  Imported  by  Petitioner  was 
allocated  to  Southern  Natural  Gas  Com- 
pany (Southern)  In  order  to  alleviate 
Southern's  gas  supply  emergency  with 
deliveries  commencing  February  2.  1977. 

It  is  asserted  that  Petitioner's  share 
ol  such  gas  is  presently  being  delivered 
by  TransCazuula  to  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
through  existing  auth<»-lzed  facilities  at 
the  International  Boundary  near  Emw- 
son,  Manitoba;  Great  Lakes  Is  transport- 
ing and  delivering  this  gas  to  Mkdiigan 
Wisconsin  Pipe  Line  Company  (Mlch- 
Wlsc)  through  existing  facilities  at 
Crystal  Falls,  Michigan ;  Mich- Wise  Is 
redelivering  part  of  the  gas  to  Petition- 
er's affiliate,  Columbia  Gulf  Transmis- 
sion Company  (Columbia  Gulf),  at  va- 
rious existing  points  of  interconnection 
between  Mich- Wise  and  Coliuibia  Gulf 
In  Louisiana,  both  offshore  and  onshore; 
the  remainder  Is  being  d^vered  by 
Mlch-Wisc.  transported  througb  the 
systems  of  Natural  Gas  Pipeline  Com- 
pany of  America.  Texas  Eastern  Trans- 
mission Corporation.  Texas  Gas  Trans- 
mission Corporaticm.  Trunkllne  Gas 
Company  &nd  United  Gas  Pipe  Line 
Company  and  redelivered  to  Colimibla 
Gulf  In  Louisiana,  all  through  existing 
facilities.  It  Is  further  asserted  that  Co- 
lumbia Gulf  Is  delivering  aU  of  the  gas 
under  this  arrangement  to  Petitioner's 
pipeline  faicillties  in  Kentucky.  Petition- 
er states  that  as  of  February  13. 1977.  ap- 
proximately 10.900.000  Mcf  had  been  Im- 


ported and  purchased  from  TransCan- 
ada, 7.046,431  Mcf  Of  which  has  been  re- 
ceived by  Petitioner  and  353,500  Mcf  by 
Southern.  Petitioner  further  states  that 
the  remainder  of  the  10.900,000  Mcf  is 
either  en  route  to  PetlOcmer  and  South- 
em  or  temporarily  in  storage. 

Petitioner  proposes  to  amend  its  im- 
port authorization  to  include  the  Impor- 
tation and  purchase  of  an  additional 
12,000,000  Mcf  from  TransCanada. 
which  addition  has  been  approved  by  the 
Canadian  National  Energy  Board.  Peti- 
tioner states  that  the  additional  gas 
would  be  imported,  purchased  and  trans- 
ported generally  imder  the  same  terms 
and  conditions  applicable  in  the  original 
agreement,  but  requests  an  increase  in 
the  average  daily  rate  at  which  It  may 
receive  the  gas  from  TransCanada  from 
187,500  Mcf,  l.e..  250.000  Mcf  per  day  less 
than  62,500  Mcf  per  day  allocated  to 
Southern  to  300,000  Mcf.  Petitioner  also 
proposes  to  extend  the  term  during 
which  it  Is  required  to  import  and  pur- 
chase its  share  of  the  TranaCanada  gas 
for  an  additional  forty-five  days,  or  utitil 
May  3.  1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore March  4.  1977.  file  with  the  Federal 
'Power  Commission.  Washington,  D.C. 
20426.  a  petitlcn  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Comisslon  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Kknnzti^  F.  Pluub, 
SecretatTf. 

fPR  Doc.77-6004  FUed  3-28-T7;8:45  am] 


I  Docket  No.  CPr7-12CJ 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Limited  Term  Auttwrtzatlon  To  Import 
Natural  Gas 

Pebkxjart  20.  1977. 

On  February  16.  1977.  Columbia  filed 
an  emergency  applicaticn  pursuant  to 
Section  3  of  the  Natural  Gas  Act,  Part 
153  of  the  Coounission's  Regulations  and 
S  1.7(b)  of  the  Commission's  Rules  ot 
Practice  and  Procedure  for  an  amend- 
ment to  the  Coounlsslon's  orders  Issued 
in  the  above-styled  proceeding  aa  Janu- 
ary 18,  1977.  and  Pebriiary  1.  1977. 

On  January  18.  1977.  Ccdimibla  Gas 
Transmission  Corporation  (Columbia) 
filed  In  Docket  Na  CP77-126  an  applica- 
tion pursuant  to  Section  3  of  the  Nat- 
ural Qas  Act  for  authorization  to  Import 
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natural  gaS  from  Canada  to  the  Umted 
States  for  a  sixty -day  term  for  use  in 
its  general  system  supply  to  meet  the 
needs  of  its  customers.  By  order  issued 
on  January  18.  1977.  the  Commission 
granted  Colxunbia's  request  to  import 
and  purchase  approximately  250.000  Mcf 
per  day  for  a  sixty-day  period,  or  a  total 
of  15  Bcf .  from  Trans-Canada  Pipelines. 
Ltd.  (Trans-Canada)  commencing  on  or 
about  January  19.  1977.  at  a  cost  of  11.94 
per  Mcf  plus  an  additional  charge  to 
cover  the  compression  and  storage  ex- 
penses incurred  by  Trans-Canada. 

On  February  1,  1977,  aft»  a  formal 
hearing,  the  Commission  issued  an  order 
in  which  it  found  that  Southern  Natural 
Gas  Company  (Southern)  also  was  con- 
fronted with  a  gas  supply  emergency  and 
directed  tiiat  a  portion  of  the  gas  that 
It  had  previously  authorized  Columbia  to 
import  and  purchase  from  Trans-CJanada 
be  allocated  and  delivered  to  Southern 
on  a  prospective  basis  from  and  after 
February  2,  1977.  Under  the  latter  order 
Columbia  was  authorized  to  receive  said 
gas  at  an  average  daily  rate  of  187,500 
Mcf  and  Southern  at  an  average  daily 
rate  of  62,500  Mcf. 

In  the  instant  emergency  application 
requesting  authorization  to  import  addi- 
tional gas  from  Trans-Canada.  Columbia 
notes  that  as  of  February  18.  1977.  ap- 
proximately 10.9  Bcf  of  the  initial  15  Bcf 
authorized  has  been  imported  smd  pur- 
chased from  Trans-Canada.  Columbia 
also  asserts  that  It  has  recently  culmi- 
nated negotiations  for  the  importation 
and  purchase  of  an  additional  12  Bcf 
from  Trans-Canada.  On  February  15, 
1977.  the  Canadian  National  Energy 
'Board  issued  the  necessary  authorizatioai 
permitting  Trans-Canada  to  export  this 
additional  12  Bcf  to  the  United  States. 

Columbia  contemplates  that  ihe  sub- 
ject additional  12  Bcf  will  be  imported, 
purchased  and  transported  generally 
under  the  same  terms  and  conditions 
applicable  to  the  original  15  Bcf.  How- 
ever. Columbia  requests  the  Commission 
to  Increase  the  average  daily  rate  at 
which  Columbia  may  receive  gas  from 
Trans-Canada  to  300.000  Mcf. 

Under  the  C:tommisslon's  February  1, 
1977,  order  In  the  above-styled  proceed- 
ing. Columbia  is  currenUy  authorized 
to  Import  187,500  Mcf  on  an  average  daily 
basis,  i.e..  250,000  Mcf  per  day  less  the 
62,500  Mcf  per  day  allocated  to  South- 
em.  Columbia,  with  the  additional 
volumes  available  from  Trans-Canada, 
requests  authorization  to  raise  the  import 
voliunes  authorized  in  the  above-styled 
proceeding  to  300.000  Mcf  on  an  average 
daily  basis  and  to  further  extend  the 
limited  importation  period  of  sixty  days 
by  an  additional  45  days.' 

The  months  of  November  and  Decem- 
ber 1976  were  35  percent  and  17  percent 
colder  than  normal.  This  trend  has  con- 
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tinued  during  the  month  of  January.' 
On  November  1,  1976,  Columbia  imposed 
a  curtailment  level  <rf  210  Bcf  which 
equates  to  a  curtailm«it  of  63  percent 
of  Priority  2  of  Ctolvunbla's  3 -priority 
plan.  Due  to  the  ctdd  winter  weather,  on 
January  1.  1977.  this  level  was  increased 
to  70  percent  of  Priority  2  for  the  re- 
maining 3  winter  months.  Coliunbia  fur- 
thermore iniicates  that  it  is  experien- 
cing a  dramatic  drawdown  of  storage  vol- 
ume which  reduces  the  amount  of  gas 
that  can  be  withdrawn  from  storage  on 
any  given  day  during  the  remainder  of 
the  winter.  Columbia  expects  subse- 
quent to  February  1.  1977.  for  the  re- 
mainder <rf  the  winter  daily  deficiencies 
of  up  to  1,100.000  Mcf  of  gas  imder  the 
optimistic  forecast  of  normal  weather 
and  a  projected  flowing  gas  supply  based 
upon  historical  temperatures. 

The  Commission  is  cognizant  of  the 
imprecedented  cold  weather  which  has 
affected  the  eastern  and  southern  por- 
tions of  the  coimtry  including  Coliunbia's 
service  region.  On  January  14.  1977.  in 
the  order  Issued  in  Docket  No.  CP77-116. 
Houston  Pipeline  Compsuiy,  we  noted 
that  numerous  natural  gas  pipelines  are 
now  facing,  or  shortly  will  face,  natural 
gas  supply  shortfalls  to  meet  high  prior- 
ity loads  and  that  emergency  measures 
are  needed  to  cope  with  this  situatlcm 
(mimeo  p.  2) .  The  applicatiMi  by  Colum- 
bia fOT-  a  limited  term  authorization 
herein  clearly  demonstrates  that  addi- 
tional gas  is  needed  to  assist  Columbia 
in  maintaining  Its  abUity  to  render  natu- 
ral gas  service  to  its  customers. 

The  Commission,  however,  as  it  did  In 
the  January  18.  1977.  order  in  this  pro- 
ceeding again  reaches  no  concluslMi  as 
to  the  need  of  Columbia  to  this  addi- 
tional gas  relative  to  other  pipelines.  The 
Commission  Immediately  subsequait  to 
authorizing  Columbia  in  that  order  to 
Import  15  Bcf  frcHn  Canada  established 
accelerated  procedures  to  determine 
whether  other  jurisdictional  pipeline  had 
an  equivalent  or  greater  relative  need  to 
the  Import  gas  than  Columbia.  As  a  re- 
sult of  these  procedures  the  Commission 
was  able  to  determine  that  an  equitable 
allocation  between  two  pipelines  was  in 
the  public  Interest. 

Viewed  In  the  context  of  Columbia's 
needs  alone,  we  shall  grant  authoriza- 
tion for  the  proposed  importation  to  the 
extent  possible.  However,  the  public  in- 
terest requires  that  the  authorization 
here  Issued  be  conditioned  to  allow  a 
subsequent  evaluatlMi  of  the  relative 
needs  of  other  jurisdictional  pipelines.' 


iTh«  Initial  ftlxty-<lay  importation  com- 
menoed  mi  or  about  January  19.  1977.  and 
tfiould  conclude  by  tbe  terms  of  our  li^tlal 
<Md«  about  March  19.  1977.  By  granting  a  46 
day  extension  tbe  preeenUy  contemplated 
trnpcwtation  shoxild  terminate  on  cm-  about 
Itey  3.  1977. 


»The  months  of  October  and  November 
■w-ere  the  coldest  experienced  on  ColumbU's 
system  In  30  years,  and  December  was  the 
fifth  coldest  In  30  years. 

•  This  would  Include  whatever  evaluation 
might  be  made  by  the  Administrator  of  the 
Emergency  Natural  C3«8  Aot  of  1977  under 
Public  Law  95-2  or  by  the  Commission  upon 
request  of  the  Administrator.  Section  4(e)  ot 
that  Act  contemplates  data  exciianges  be- 
tween this  ftnmmingwm  and  the  Admlntetra- 
tor  to  faoUltate  the  discharge  ot  tbe  pur- 
poses of  that  Act  and  the  Natural  <3«s  Act. 
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Therefore,  concurrently  herewith  we 
are  issuing  a  notice  inviting  those  inter- 
state natural  gas  pipelines  who  are  ex- 
periencing emergency  conditions  on  their 
systems  and  who  wish  to  receive  some  or 
part  of  the  additional  impoi^ation  au- 
thorized by  this  order  *  to  so  advise  the 
Commission  by  February  24,  1977.  This 
authorizatiwi  will  be  granted  under  the 
broad  powers  conferred  upon  the  Com- 
mission by  Sections  3  and  16  of  the  Natu- 
ral Gas  Act.  PUC  of  New  York  v.  FPC, 
327  P.2d  893,  Niagara  Mohawk  Power 
Corporation  v.  FPC,  379  F.2d  153. 

Columbia's  request  to  amend  its  im- 
port authorization  in  the  Above-styled 
proceeding  was  duly  noticed  pursuant  to 
order  164-A  wi  February  17. 1977. 

The  Commission  finds:  (1)  A  natural 
gas  supply  emergency  situation  exists  on 
the  Columbia  Gas  Transmission  Corpo- 
ration system  which  has  substantially 
diminished  Columbia's  ability  to  render 
natural  gas  service  to  its  high  priority 
customers. 

(2)  Approval  of  the  proposed  impor- 
tation of  additional  short  term  Canadian 
gas  by  Columbia  for  the  extended  period 
noted  above  will  materially  assist  in 
helping  to  alleviate  curtailment  <rf  high 
priority  customers  and  is  consistent  with 
the  public  interest. 

(3)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Natural  Gas  Act  and 
the  Commission's  Regulations  there- 
under to  waive  the  Commission's  Regu- 
lations as  hereinafter  provided. 

The  Commission  orders:  (A)  Colum- 
bia Gas  Transmission  Corporation's  au- 
thorization to  Import  natursd  gas  from 
Canada  in  the  above-styled  proceeding  is 
amended  by  providing  for  the  importa- 
ti<Mi  of  an  additional  12  Bcf  of  gas  above 
the  15  Bcf  of  gas  Initially  authorized  by 
our  order  of  January  18.  1977.  (as 
amended  by  Commission  order  of  Feb- 
ruary 1.  1977).  upon  the  terms  and  con- 
ditions outlined  below  and  as  more  fully 
described  in  the  applications  filed  In 
Docket  No.  CP77-126  and  the  context  of 
this  order. 

(B)  Columbia's  initial  import  author- 
ization in  the  above-styled  proceeding  is 
further  amended  to  enable  that  com- 
pany to  increase  its  presenUy  authorized 
average  daily  rate  of  import  gas  frwii 
Trans-Canada  to  300,000  Mcf  as  of  the 
date  of  the  issuance  of  this  order. 

(C)  Columbia's  initial  import  author- 
ization in  the  above-styled  proceeding  is 
also  amended  to  enable  Columbia  to  im- 
port the  volumes  set  forth  in  ordering 
paragraphs  (A)  and  (B)  for  a  term  of 
45  days  from  the  Issuance  date  of  this 
order. 

(D)  The  gas  imported  imder  the  sub- 
ject arrangement  shall  not  be  used  to 
displace  alternate  fuel  capability  or 
cause  other  gas  to  displace  alternate  fuel 
capability. 


« In  accordance  with  our  order  of  Febriiary 
1.  1977.  In  "Colvimbla  Oas  Transmission  Com- 
pany" Docket  No.  CP77-ia6,  we  shall  not  en- 
tertain petltlODS  tor  allocation  otf  this  fas 
filed  by  distributor  company  customers  ort!a 
interstate  pipeline.  _  • 
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(E)  Columbia  shall  file  wltfain  10  days 
after  the  initial  importation  of  the 
additional  gas  herein  its  contract  for  the 
purchase  ot  such  gas  with  Trans-Canada 
and  any  other  contracts  which  are  de- 
signed to  effectuate  the  transportation 
of  the  imported  gas  to  its  intended 
market. 

(P)  It  could  become  necessary  for 
Columbia  to  sell  this  imported  gas,  aa 
directed  by  the  Commission,  to  pipelines 
with  a  greater  need  to  protect  high  pri- 
ority users.  This  order  is  conditioned  to 
allow  a  subsequent  evaluation  o*  the 
relative  needs  of  Columbia  and  other 
natural  gas  pipelines  to  the  subject  gas. 

(O)  Pursuant  to  the  provisions  of 
5  1.7  of  the  Commission's  Rules  of  Prac- 
.tlce  and  Procedure,  the  f<rilowlng  sec- 
tions of  the  Commission's  Regtilatlons 
ar«  hereby  waived  to  facilitate  issuance 
of  this  order:  j  2.1  of  the  Commlssltm** 
General  Policy  and  Interpretations  and 
5  153.4  of  the  Commission's  Regulation* 
under  the  Natural  Gas  Act. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Fesehal  Rbgisteil 

By  the  Comml8sl<Hi. 

KnnorrH  P.  PtuifB, 

I  ,  StCTttOTf. 

IPR  Doc.TT-aOOa  nua  %-»-rt;B:45  ami 


[Docket  Ho.  KR77-19T1 

FLORIDA  POWER  CORP. 
Initial  Filing 

FKBK0ART  18.  1977. 

Take  notice  that  Florida  Power  Cor- 
poration ("the  Company")  on  February 
11,  1977.  tendered  for  filing  as  an  initial 
rate  schedule  to  PPC  Electric  Tariff 
Original  Volume  No.  2  covering  generat- 
ing support  service  to  participants  in  the 
new  Crystal  River  No.  3  nuclear  generat- 
ing plant. 

The  Company  has  sold  10%  undivided 
interest  In  that  plant  to  ten  municipal 
utilities  and  one  cooperative  utility.  The 
present  filing  covers  various  supplemen- 
tary services  provided  by  the  Company 
to  the  Crystal  River  No.  3  participants. 
Those  supplementary  services  are  (1) 
operating  reserve  requirement  service, 
<2)  deficiency  energy  service,  (3)  firm- 
ing capacity  service.  (4)  transmission  toss 
service,  and  (5)  generation  reliability 
for  transmission  service. 

Copies  of  the  filing  were  served  upon 
the  affected  jiuisdlctional  customers  and 
the  Florida  Public  Service  Commission- 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
PWeral  Power  Commission,  825  North 
Capitol  Street.  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. All  such  petitions  or  protests 
should  be  filed  on  ot  before  March  2, 
1977.  Protests  will  be  considered  by  the 
Commission  tn  determining  the  appro- 
priate action  to  be  taken,  but  win  not 
serve  to  make  protestants  parties  to  the 
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proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
Intervene.  Cofiies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KsimxTH  F.  Plumb. 
Secretary. 

[PR  DOC.T7-5097  PUed  2-2«-77;8:45  am] 


[Docket  No.  BTn-T] 

GRUY  MANAGEMENT  SERVICE  Ca 
Special  ReTief;  Hearing 

VKtKUULT  22,  1977. 

On  NovenAer  5,  1976,  Gruy  Manage- 
ment Service  Comijany  (Chiiy),  Opera- 
tor for  V.  A,  Hughes,  et  al.,  filed  a  peti- 
tion for  special  relief  from  the  national 
flowing  gas  celling  pursuant  to  i  2.76  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  Specifically,  Gruy  requests 
permission  to  Increase  Its  present  rate  of 
35.0  cents  per  Mcf  to  a  proposed  rate  of 
76.51  cents  per  Mcf  for  gas  it  is  selling 
to  Texas  Gas  Transmission  Corporation 
(Texas  Gaa)  from  the  Rosa  Jones  WeQ. 
Panola  Coimty,  Texas.  Texas  Gas  has 
agreed  to  raise  their  contract  to  a  "price 
found  by  the  Commission  to  be  Just  and 
reasonable"  under  the  provlslrais  of 
Order  No.  481,  In  order  that  dellverlee 
of  natural  gas  may  continue. 

Oruy's  petition  was  noticed  on  Novem- 
ber 18.  1976.  Texas  Gas  filed  a  timely 
petition  to  Intervene  on  November  24. 
•1976. 

Gruy  Indicates  that  should  the  re- 
quested economic  relief  be  granted.  It 
wfll  repair  a  compressor  on  the  Rosa 
Jones  Wen  and  a  compressor  on  the 
C.  WUUamson  Well  which  wfll  enable  tt 
to  continue  production  from  the  Rosa 
Jones  WelL  Based  on  Its  own  data,  G^-uy 
estimates  that  It  could  produce  76,500 
Mcf  of  gas  and  3,826  BBls  of  liquids  from 
the  field  over  a  six  year  period. 

Based  on  the  same  historical  data. 
Staff  estimates  that  221.608  Mcf  of  gas. 
1074  BBls  of  lease  condensate  and  4.600 
BBls  of  plant  llqtilds  could  be  produced 
from  this  wdl  over  the  next  thirteen  and 
one-haH  year  period.  After  reviewing  the 
econcHnlcs  of  this  proposal.  Staff  finds 
that  the  cost  of  this  gas,  using  Its  own 
reserve  estimate,  with  a  15  percent  rate 
of  return  would  be  52.08  cents  per  Mcf. 
rather  than  Oruy's  proposed  76.51  cents 
p^Mcf. 

Gruy  indicates  that  It  presently  pays 
7.5  cents  per  Mcf  in  c(»npresslon  ex- 
penses to  Champdln,  a  plant  operator. 
Staff  questions  the  necessity  of  the  great 
expense  of  repairs  to  the  Rosa  Jones  and 
C.  Williamson  lease  compressors  in  com- 
parison to  the  smaU  amount  of  com- 
pression expenses  paid  to  Champlln. 

f^irther.  Staff  questions  the  cost  al- 
location method  used  by  Gruy  to  deter- 
mine the  cOTnpresslon  costs  borne  by 
each  wdl,  and  specificsdly.  the  method 
used  to  determine  the  cost  and  operating 
expenses  of  the  Rosa  Jones  WelL 

Upon  consideration,  the  Commission 
has  concluded  that  these  matters  could 
best  be  resolved  in  formal  hearing. 


The  Commission  finds:  Go&l  cause  ex-. 
ists  to  set  f OT  formal  hearing  the  abore 
docketed  proceeding. 

The  Commlaslon  OTtlers:  (A)  Pmau- 
ant  to  the  authority  of  the  Natural  Gas 
Act,  partlcularty  Sections  4,  5,  7.  14,  15. 
and  18  thereof,  the  Commissl<in'8  Rules 
of  Practice  and  Procedure,  and  the  Regu- 
lations under  the  Naural  Gas  Act  (18 
CFB.  Chapter  I) .  Docket  No.  Rr77-7  is 
set  for  the  pinT>ose  of  hearing  and  dis- 
position In  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE,  Washlngtcm,  D.C.  20426. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  AuthOTity,  18  CFR 
3.5  (d))  Shan  preside  at  the  hearing  In 
this  proceeding,  with  authority  to  es- 
tablish and  change  aU  procedural  dates, 
and  to  rule  on  all  motions  (with  the  sole 
exception  of  petitions  to  intervene,  mo- 
tions to  consoMdate  and  sever,  and  mo- 
tions to  dismiss,  as  provided  for  In  the 
Rules  of  Practice  and  Procedure) . 

(C)  Gruy  shaU  file  its  direct  testimony 
and  evidence  on  or  before  March  16, 
1977.  An  testimony  and  evidence  shaU 
be  served  iipon  the  Presiding  Adminis- 
trative Law  Judge,  the  Commission  Staff, 
and  an  parties  to  this  proceeding. 

(D)  Texas  Gas  is  permitted  to  inter- 
vene In  the  above  entitled  proceeding, 
subject  to  the  Rules  and  Regulations  of 
the  Commlaslon:  provided,  however, 
that  their  iMUtlclpatlon  shaU  be  limited 
to  matters  affecting  their  asserted  rights 
and  Interests  specificany  set  forth  in 
their  petitions  for  leave  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  Texas  Gas  In  the  manner  pro- 
vided rfian  not  be  construed  as  recogni- 
tion by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  or 
orders  entered  in  this  proceeding,  and 
that  they  agree  to  accept  the  record  as 
It  now  stands. 

CE)  The  Presiding  Administrative  Law  ° 
Judge  shaO  preside  at  a  pre-hearing  con- 
ference to  be  held  on  April  5,  1977,  at 
10:00  ajn.  EST,  In  a  hearing  room  at  the 
address  noted  tn  Ordering  Paragraph 
(A). 

(F)  The  Secretary  shan  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Feschal  Rxgister. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.77-6003  Piled  2-28-77; 8: 45  am] 


(Docket  No.  CP77-2321 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

InYportation  of  Natural  Gas 

February  20, 1977. 
On  February  17,  1977.  National  Fuel 
Gas  Supply  Corporation  (Supply)  filed  In 
Docket  No.  C!P77-232  an  apidicatlon  pur- 
suant to  Section  3  of  the  Natural  Oas 
Act  f  OT  authorisation  to  Import  natural 
gas  from  Canada  to  the  United  States 
for  a  term  of  less  than  60  days  to  aur- 
ment  Its  general  systan  supply  to  meet 
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the  high  priority  needs  of  Its  cxistomers, 
aU  as  more  fully  set'fOTth  In  the  ap- 
plication. 

Supply  proposes  to  import  from  Can- 
ada up  to  approximately  600.000  Mcf 
of  natural  gas  during  the  period,  Feb- 
ruary 19,  1977,  through  March  31,  1977, 
to  be  purchased  from  TransCanada  Pipe- 
lines, Ltd.  (TransCanada),  at  a  dally 
rate,  up  to  40,000  Mcf  per  day,  as  shan 
be  mutuaUy  agreeable  to  TransCanada 
and  Supply.  Sach  gas  wlU  be  made  avaU- 
able  to  TransCanada  by  Gaz  Metropol- 
Italn,  Inc.  (Gaz  Metro),  a  distribution 
company  customer  of  TransC?anada.  near 
OakvlUe,  Ontario,  at  an  existing  point 
of  Interconnection  between  the  facilities 
of  TransCanada  and  Union  Gas  Com- 
pany of  Canada,  Ltd.  (Union  Gas) .  which 
is  storing  gas  for  the  account  of  Gas 
Metro.  Under  the  arrangonent,  Trans- 
Cansula  win  repay  such  volumes  to  Gas 
Metro  ctHnmenclng  Aprfl  1,  1977,  on  a 
first-gas-through-the-meter  basis.  To 
the  extent  such  gas  has  not  been  repaid 
on  July  1,  1977,  or  a  later  effective  date 
of  an  Increase  in  TransCanada's  pur- 
chased gas  cost.  Supply  will  be  required 
to  pay  TransCJanada  an  amount  equal  to 
the  product  of  such  difference  multiplied 
by  such  Increase,  which.  Supply  esti- 
mates on  the  basis  of  recent  history,  may 
amount  to  $.25  per  mlUlon  Btu. 

The  Imported  gas  is  proposed  to  be 
delivered  by  TransCanada  to  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee) .  for  the  ac- 
count of  Supply,  at  the  existing  point  of 
interconnection  between  the  facflltles 
of  TransCsmada  and  Tennessee  at  the 
United  States-Canadian  border  near 
Lewiston,  New  York.  The  application 
states  that  Tennessee  has  agreed  to  re- 
ceive such  volumes  from  TransCanada, 
for  the  accoimt  of  Supply,  at  the  import 
point  and  to  trsmsport  and  redeliver 
equivalent  dally  volumes  to  Supply  at  Its 
Lewiston.  Pekin  and/or  Clarence,  New 
York,  sales  meter  station  delivery  points 
to  Supply  through  the  use  of  existing  fa- 
ciUtles,  on  a  best  efforts  basis,  pursuant 
to  Section  157.22  of  the  CommisslMi's 
Regulations  imder  the  Natin-al  Gas  Act 
fOT  a  charge  of  $.30  per  Mcf. 

Supply  proposes  to  pay  TransCanada  a 
base  rate  of  up  to  $2.73  (Canadian)  per 
minion  Btu.  This  rate  Is  ccHnposed  of  the 
Canadian  National  Energy  Board  (NEB) 
border  price  of  $1.94  per  mUUon  Btu; 
$.06  per  mlUion  Btu  to  reimburse  Trans- 
Canada for  Its  transmission  costs  from 
OakviUe.  Ontario,  to  Its  Niagara  Con- 
nection with  Tennessee  at  the  import 
point;  and  an  amount  yet  to  be  deter- 
mined by  the  NEB.  not  to  exceed  $.7i3 
per  miUi<n  Btu  to  reimburse  Gas  Metro 
fOT  the  cost  of  the  Union  Oas  storage 
service  and  other  operations  necessary 
to  acc(Mnmodate  the  subject  sale.  No  exe- 
cuted ccmtract  for  this  purchase  was  sub- 
mitted with  the  appUcatlon  pursuant  to 
§  153.4  of  the  Commission's  Regulations 
nor  Is  there  any  Indication  that  the  NEB 
has  Issued  an  export  llcoise  t(x  the  sale; 
however,  ttie  aivUcatkm.  states  that 
TransCazuula  expects  a  license  to  be  is- 
sued promptly.  In  view  ft  Vbe  emergency 


to  be  addressed,  we  will  waive  these  re- 
quirements of  S  153.4  of  our  Regula- 
tions; however,  the  authorization  herein 
granted  wlU  be  craidltioned  upon  the  fil- 
ing of  such  purchase  contract  as  required 
by  S  153.8  of  our  Regulations  as  weU  as 
the  Isacance  of  an  NEB  export  license. 

In  id  applications.  Supply  asserts  that 
prompt  authorization  of  this  limited 
term  importation  and  purchase  Is  ur- 
gently needed  to  assist  In  mitigating  the 
imprecedented  gas  supply  situation  on 
its  system.  Supply  summarizes  its  supply 
situation  thus:  The  period  since  Novem- 
ber, 1976  has  been  the  coldest  winter  on 
record  in  its  service  territory.  November 
and  Decembo-  1976  and  January  1977 
have  been  24.5  percait,  18.3  percent  and 
24.3  percent  colder  than  normal,  respec- 
tively. As  a  result  of  this  extraordinarily 
cold  weather  and  curtailments  by  its 
pipeline  supphers  which.  Supply  asserts, 
increased  from  78,248  Mcf  per  day  on 
November  1,  1976,  to  137,340  Mcf  per 
day  February  1,  1977,  Supply's  under- 
ground storages  have  experienced  dra- 
matic drawdowns  to  the  extent  that  at 
February  4,  1977,  Supply's  top  storage 
inventory,  which,  on  November.  1.  1976. 
was  at  historic  design  levels,  registered 
approximately  16.6  miUlon  Mcf,  a  point 
not  projected  to  be  reached  until  March 
21. 1977. 

Supply  asserts  that  in  response  to  this 
emergency  situation  it  is  curtailing  its 
resale  customers  at  an  average  aggregate 
dally  rate  of  208,714  Mcf.  wWch  equates 
to  60.3  percent  of  Its  Priority  2  require- 
ments and  translates  Into  service  of  only 
industrial  and  commercial  plant  protec- 
tion requirements  irfus  residential  heat- , 
Ing  levels  of  65°  F.  In  daytime  and  55*  F. 
at  night.  Sun>Iy  projects  that  curtail- 
ments of  this  order  of  magnitude  through 
March  1977  (l.e.,  67  percent  of  its  March 
Priority  2  requimnents)  will  be  neces- 
sary In  order  to  meet  Its  resale  customers' 
peak  day  residential  heating  and  com- 
mercial and  Industrial  plant  protection 
requirements,  assuming  only  5  percent 
colder  than  normal  weather  during  the 
balance  cd  the  heating  season. 

The  CXxnmlsslon  is  cognizant  of  the 
unprecedented  cold  weather  which  has 
affected  the  eastern  and  southern  por- 
tions of  the  country,  including  Supply's 
service  region.  On  January  14,  1977,  In 
the  Order  Issued  In  Docket  No.  (7P77- 
116,  Houston  Pipeline  Cranpany,  we 
noted  that  numerous  natural  gas  pipe- 
lines axe  now  facing,  or  shortly  wiU  face, 
natural  gas  supply  shortfalls  to  meet 
hl|^  priority  loads  and  that  emergency 
measures  are  needed  to  cope  with  this 
situation  (mlmeo  p.  2).  On  February  8, 
1977,  In  the  declaratory  order  issued  In 
Docket  No.  <rP77-38,  National  Fuel  Gas 
Supply  Corijoratlan.  we  noted  that  the 
substantially  colder  than  normal  winter 
weather  prevailing  east  of  the  Rocky 
Mountains  has  resulted  In  extrane 
emergency  condltlrais  on  many  of  the 
plptilnes  serving  that  area,  and  caused 
numerous  pipelines  to  experience  in- 
creased difQcultles  In  procuring  emer- 
gency supidles  of  gas  to  cope  with  the 


crisis  confronting  them  (mlmeo  p.  2). 
The  instant  application  by  Sum^  clearly 
demonstrates  that  additional  gas  Is 
needed  to  assist  Supply  In  matntalntng 
its  abUlty  to  raider  adequate  natural  gas 
service  to  Its  customers,  however,  In 
reaching  this  conclusion  the  Commission 
makes  no  funding  as  to  the  need  of  sup- 
ply for  the  gas  relative  to  the  needs  of 
other  pipelines. 

Sup^^  furthCT  requests  assurance  that 
it  will  be  permitted  to  recover,  through 
the  operation  of  the  purchased  gas  ad- 
justment provision  of  Its  FPC  Gas  Tar- 
iff, the  purchase  price  of  the  imported 
natiu-al  gas,  as  weU  as  the  transportaticm 
chEirge  of  $  .30  per  Mcf  to  be  paid  to 
Tennessee  for  the  transportation  of  this 
gas  to  Supply's  system. 

It  appears  that  Supply's  purchase  of 
the  subject  gas  Is  consistent  with  pru- 
dent operation  under  the  circumstances 
disclosed  In  the  application.  As  noted 
above,  the  extraordinarily  cold  winter 
h£is  made  it  Increasingly  difficult  fOT 
pipelines  to  procure  emergency  supplies 
of  gas  to  cope  with  the  crisis  confront- 
ing them.  In  this  connection,  we  have 
also  considered  Supply's  need  for  the  gas 
as  shown  In  the  application,  the  avail- 
ability and  price  of  other  gas  supplies, 
the  amount  of  gas  proposed  to  be  pur- 
chased by  Supply,  and  the  relationship 
between  the  purchaser  and  the  seller. 

Insofar  as  Tennessee's  transportation 
of  the  subject  gas  for  the  accoimt  of 
Supply  is  concerned,  we  find  that  such 
transportation  constitutes  the  "opera- 
tion of  facihtles  •  •  •  necessary  to  as- 
sure maintenance  of  adequate  gas  serv- 
ice where  •  •  •  serious  curtailment  of 
service  exists  •  •  •"  (18  CFR  157.22(a) ; 
see  also  Order  Granting  ReUef  tesued 
January  19,  1977  In  Docket  No.  C:P77- 
129,  East  Tennessee  Natural  Gas  Com- 
pany.) Supply  Is  therefore  entitled  to 
recover  Tennessee's  transportation 
charge  of  $.30  per  Mcf.  While  §  157.22 
does  not  provide  -a  specific  mechanism 
for  the  recovery  of  these  charges,  they 
should  be  recovered  In  the  same  man- 
ner as  the  prices  paid  fOT  emergency  gas 
purchases  throu^  Supply's  purchased 
gas  adjxistment  clause.  The  amoimt  so 
paid  should  be  clearly  indicated  as 
charges  for  the  transportation  of  emer- 
gency gas.  Authorization  for  recovery  of 
these  charges  win  be  condltlOTied  upon 
execution  of  a  transportation  axifnct 
with  Tennessee  and  the  fiUnjr  there<rf 
with  the  Commission  by  Suo^  as  re- 
quired by  {  153.8  of  the  Regjolations  un- 
der the  Act. 

On  February  18,  1977,'' Supply's  Ap- 
pUcatlon to  Import  this  gas  was  didy 
noticed  pursuant  to  Order  No.  164-A. 

The  Commlsskm  finds:  (1)  A  natural 
gas  supply  emergency  situation  exists  oa 
the  National  Fuel  Gas  Supply  Oorirara- 
tion  system  which  has  substantially 
diminished  8ui;4>ly's  ablUty  to  render 
natural  gas  service  to  Its  hlgb  prtOTlt^ 
customers. 

(2)  Approval  of  the  proposed  tanpor- 
tatlon  of  gas  by  Buppty  win  materlaQy^ 
assist  In  hdplng  to  anevlate  ciirtallmeot 
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of  high  priority  cufitomers  and  is  con- 
sistent with  the  iMibUc  Interest. 

(3)  It  Is  necessary  and  appropriate  for 
the  purposes  of  the  Natural  Oos  Act  and 
the  Commission's  Regulations  thereun- 
der to  waive  the  Commission's  Regula- 
tions as  hereinafter  provided. 

The  C<Mnmlssion  orders:  (A)  National 
Fuel  Gas  Supply  Corporation  is  hereby 
authorized  to  import  up  to  approxi- 
i^tely  600.000  Mcf  of  natural  gas  from 
Canada  during  the  period  February  19, 
1977,  through  March  31,  1977,  as  herein- 
before described  and  as  more  fully  de- 
scribed In  the  i4>pUcation,  upon  the 
terms  and  conditions  of  this  order. 

(B)  Supply  Is  authorized  to  recover, 
through  the  operation  of  the  purchased 
gas  adjustment  clause  of  Its  FPC  Gas 
Tariff,  the  actual  pvu-chase  price  of  the 
subject  gas  and  a  transportation  charge 
of  $.330  per  Mcf  to  be  paid  to  Tennessee 
for  transporting  this  gas  to  Supply's 
system.  This  authorization  is  conditl(Hied 
upon  execution  of  a  transportation  con- 
tract with  Tennessee  and  the  filing 
thereof  by  afpply  with  the  Commission 
pursuant  to  S  153.8  of  the  Regulations 
\mder  the  Natural  Gas  Act. 

(C)  The  Import  authorization  herein 
granted  Is  conditioned  upon  the  appro- 
priate authorizations  being  received 
from  the  National  Energy  Board  of 
Canada  for  the  exportation  of  the  sub- 
ject natural  gas  from  Canada,  and  fur- 
ther subject  to  adjustment  to  reflect  any 
action  by  the  NEB  covering  the  storage 
charge.  However,  such  Import  authori- 
zation shall  not  reflect  more  than  the 
73  cent  per  MMBtu  for  the  storage  charge 
as  prcHHJsed  in  the  filing. 

(D)  The  gas  Imported  imder  the  sub- 
ject arrangement  shall  not  be  iised  to 
displace  alternate  fuel  capability  or 
cause  other  gas  to  displace  alternate 
fuel  capability. 

.  (E)  Supply  shall  file  within  ten  days 
after  the  Intial  importation  of  gas  herein 
its  contract  for  the  purchase  of  such  gas 
with  TransCanada. 

(P)  It  could  become  necessary  for 
Supply  to  sell  this  additional  amount  of 
natwal  gas  authorized  to  be  imported 
herein  above,  as  directed  by  the  Com- 
mission, to  pipelines  with  a  greater  need 
to  protect  high  priority  users.  This  order 
is  conditioned  to  allow  a  subsequent 
evaluation  of  the  relative  needs  of  Sup- 
ply and  other  natural  gas  pipelines  to  the 
subj^t  gas  and  appropriate  action  by 
the  Commission  relative  thereto. 

(G)  Pursuant  to  the  provisions  of  8  1.7 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  the  following  sections  of 
the  Commission's  Regulations  are  hereby 
waived  to  facilitate  issuance  of  this  or- 
der: I  2.1  of  the  Commission's  General 
Policy  and  Interpretations  and  i  153.4  of 
.  the  Commission's  Regulations  under  the 
Natural  Gas  Act. 

(H)  The  Secretary  shall  caiise  prompt 
publication  Of  this  order  to  be  made  in 
the  Federal  Rsgistzk. 

By  the  Conunlssion. 

Kenneth  F.  Plumb, 
Secretary. 

*  [FR  Doc.T7-fl001  Piled  2-28-77;8:45  am] 


[Docket  No.  OP77-a26) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
AND  UNITED  GAS  PIPE  UNE  CO. 

Application 

February  22, 1977. 

Take  notice  that  on  February  18, 1977. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural) ,  122  South  Michigan  Ave- 
nue, Chicago,  Illinois,  60603,  and  United 
Gas  Pipe  Line  Company  (United),  700 
Milam  Street.  Houston,  Texas,  77001, 
hereinafter  collectively  referred  to  as 
"Applicants",  filed  in  Docket  No.  CP77- 
226  a  joint  abbreviated  a(n>llcatlon,  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act,  whereby  Natural  and  United  would 
exchange  up  to  65,000  Mcf  per  day  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  abbreviated  joint  application, 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Natural  has  additional  volumes  of  gas 
available  for  purchase  from  Shell  Oil 
Company  (Shell)  in  Block  331,  Eugene 
Island  Area,  offshore  Louisiana.  Such 
volimies  are  in  excess  of  Natural's  en- 
titlements in  the  pipeline  jointly  owned 
by  Natural,  Columbia  Gulf  Transmission 
Company  and  "Tennessee  Gas  Pipeline 
Company  (C-N-T  Pipeline)  through 
which  Natural  has  been  transporting 
the  volumes  of  gas  purchased  from  Shell 
in  Block  331.  Sea  Robin  Pipeline  Com- 
pany (Sea  Robin)  has  an  existing  off- 
shore pipeline  system  proximate  to 
Block  331  located  in  Block  315,  Eugene 
Island,  and  has  agreed  to  transport  the 
additional  volumes  for  Natiiral  as  pro- 
vided In  the  Transportation  Agreement 
dated  February  9,  1977,  and  redeliver 
such  gas  to  United  Gas  Pipe  Line  Com- 
pany at  Sea  Robin's  terminus  near 
Erath,  Vermilion  Parish,  Louisiana. 
Natund  will  construct  approximately 
23,000  feet  of  12-inch  gathering  pipeline 
to  connect  Block  331  to  Sea  Robin's 
existing  subsea  tap  in  Block  315  imder 
its  Gas  Purchase  Facilities  Budget 
Authorization  in  Docket  No.  CP76-460. 

Applicants  have  entered  into  an  ex- 
change agreement  dated  February  9. 
1977.  whereby  United  proposes  to  accept 
up  to  65.000  Mcf  per  day  of  gas  from 
Sea  Robin  at  It^  terminus  near  Erath 
for  Natural's  account  and  by  displace- 
ment redeliver  thermally  equivalent 
volumes  to  Natural  at  the  outlet  of  the 
Texaco  Henry  Plant  near  Erath,  Ver- 
milion Parish,  Louisiana.  Applicants 
propose  to  utilize  their  existing  common 
purchase  point  at  the  outlet  of  Mobil 
Cameron  Meadows  Plant,  Cameron  Par- 
ish, Louisiana,  to  balance  exchange  vol- 
umes when  deliveries  to  Natural  at  the 
Erath  delivery  point  are  insiifficlent  to 
match  the  volumes  delivered  to  Sea 
Robin. 

The  exchange  will  be  effectuated 
through  existing  faculties  for  a  primary 
term  of  7^  years  from  date  of  Initial 
receipt  and  redeliver;  and  thereafter 
subject  to  termination  of  either  psuty  by 
twelve  (12)  months  notice  to  the  other 
party. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application,  on  or  before  March  11, 1977. 
should  file  with  ttfe  Federal  Power  Com- 
mission. W£ishlngt<Hi.  D.C..  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beocxne  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi^lon  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petitl<m  to  inter- 
vene is  filed  within  the  time  required 
l^^reln,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  sidvlsed.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
iSecrefcry. 

IPH  Doc.77-«006  PUed  2-28-77;8:45  am] 


[Docket  No.  BS77-14] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Application 

February  18,  1977. 
Take  notice  that  on  January  21,  1977, 
Northwestern  Public  Service  Company 
(Applicant),  filed  an  application,  pur- 
suant to  Section  204  of  the  Federal 
Power  Act,  and  the  Regulations  there- 
imder,  for  authorization  to  negotiate 
privately  with  the  City  of  Salix,  Iowa,  for 
the  finsoicing  of  the  Company's  share  of 
the  pollution  cimtrol  facilities  for  Unit 
No.  4  of  the  George  Neal  Generating 
Station  through  the  issuance  by  the  Citjr 
of  the  City's  Pollution  Control  Revenue 
Bonds.  The  Company-Ci^ity  arrangement 
would  commit  the  Applicant  to  complete 
the  construction  of  the  Company's  share 
of  the  pollution  control  faculties,  and 
commit  the  City  to  issue  and  seU  to  pur- 
chasers its  Pollution  Contrcrf  Revenue 
Bonds  In  a  principal  amount  necessary 
to  pay  the  cost  of  such  facilities. 

AppUcant  is  Incorporated  under  the 
laws  of  the  State  of  Delaware  and  Is 
qualified  to  do  business  In  the  States  of 
Nortti  Dakota,  South  Dakota,  and  Ne- 
braska, with  its  principal  business  office 
at  Huron,  South  Dakota.  Applicant  is 
engaged    in    generating,    transmitting. 
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distributing  and  sdllng  electric  energy 
in  the  east  c«itral  portion  of  South 
Dakota  wh»e  it  furnishes  electric  serv- 
ice to  108  communities  and  to  distribut- 
ing and  sdUng  natural  gas  to  three 
N^raska  commimitles  and  to  24  com- 
munities to  South  Dakota. 

Any  person  desiring  to  be  heard,  or 
to  make  any  protest  with  reference  to 
the  appUcatton,  should  on  or  before 
.March  4.  1977,  file  with  the  Federal 
'  Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's RiUes  of  Practice  and  Procediire 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  wUl  be  considered 
by  it  to  determlntog  the  appropriate  ac- 
tion to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  to  any  hearing  thereto  must  file 
petitions  to  totervene  to  accordance  with 
the  Commission's  Rules.  The  appllcatlcai 
is  on  fUe  and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-5996  Piled  a-2«-77;8:45  am] 


Project  No.  2782 

PAROWAN  CITY,  UTAH 

Application  for  Minor  Ucen&e 

February  22. 1977. 

Public  notice  is  herby  given  that  an 
application  was  filed  on  November  15. 
1976,  under  the  Federal  Power  Act.  16 
UJ3.C.  791a-825r,  by  Parowan  City,  Utah 
(Correspondence  to:  KendaU  O.  Gurr, 
Mayor,  Parowan  City,  Utah  84761;  Den- 
nis B.  Horman,  Senior  Engtoeer,  Inter- 
mountato  Consumer  Power  Association, 
PO.  Box  BB,  Sandy,  Utah;  and  Dennis 
Lowder,  City  Recorder,  Parowan  City  Of- 
fices. Parowan  City,  Utah  84761)  for  a 
mtoor  Ucense  for  its  constructed  Red 
Creek  Canyon  Dlverslcm  Works.  Project 
Na  2782,  located  on  Red  Creek  and 
South  Fork  of  Red  Creek  to  Iron  County, 
near  the  City  of  Paragonah,  Utah.  The 
project  Is  located  on  lands  of  the  United 
States. 

The  Red  c:rreek  Canyon  Diversion 
Works  consist  of:  (1)  a  smaU  concrete 
overflow-type  dlversloQ  dam  approxi- 
mately 48  feet  long,  controlled  by  a  ra- 
dial gate;  (2)  a  concrete  totake  structure 
with  trash  racks  on  the  southwest  end 
of  the  dlverslcxi  dam;  (3)  a  16,098-foot 
long  steel  penstock  (7,838  feet  of  12 
gauge.  18-toch  diameter  pipe;  1,408  feet 
of  10  gauge,  18-toch  diameter  pipe;  2,620 
feet  of  10  gauge.  16-inch  diameter  pipe; 
and  4.232  feet  of  7  gatige.  16-toch  diam- 
eter pipe) ;  (4)  an  IndoOT-type  power- 
house with  a  single  generator  rated  at 
500  kw;  and  (5)  appurtenant  facilities. 

The  South  Poric  IMVerslMi  Works  con- 
sists of:  (1)  a  smaU  concrete  overflow- 
type  diversion  dam  approximately  29 
feet  long,  controlled  by  a  radial  gate: 
(2)  a  c<mcrete  totake  structure  with 
tnsh  racks  on  the  west  end  of  the  dl- 
versiom  dam;  and  (3)  a  4.263-foot  long 
steel  penstock  of  12  gauge.  lO-toch  pipe 
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which  joins  the  penstock  from  the  Red 
Creek  Canyon  Diversion  Works  approxi- 
mately 8,228  feet  from  the  poweriiouse. 

Parowan  City  Is  a  municipality  as  de- 
ftoed  by  Section  3(7)  of  the  Act,  16 
UJ5.C.  796(7) ,  engaged  to  the  generating 
purchasing,  dlstributtog  and  selling  of 
electric  power  and  energy  to  domestic 
commercial  and  industrial  customers  to 
and  aroxmd  the  city  limits.  Parowan  City 
adso  supplies  power  and  energy  to  the 
Town  of  Paragonah. 

Parowan  City  has  requested  the  short- 
ened procedures  pursuant  to  §  1.32(b)  of 
the  Commission's  RiUes  and  RegiUations, 
18  CFR  1.32(b)  (1976). 
•  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  AprU  25. 
1977,  flle  with  the  Federal  Power  Com- 
mission. 825  N.  Capitol  Street  N.E., 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  to  accordance  with 
the  requirements  trf  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1975).  All  protests  flled  with 
the  Commission  wUl  be  cwisidered  by  It 
to  determining  the  appropriate  action  to 
be  taken,  but  wlU  not  serve  to  make  th^ 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
any  heartag  thereto  must  flle  a  petition 
to  totervene  to  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pbrsuant  to 
the  authority  contatoed  to  and  co;i- 
ferred  upon  the  Federal  Power  Commis- 
sion by  Sections  308  and  309  of  the  Fed- 
eral Power  Act,  16  U.S.C.  825g  and  825h, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  speciflcally  i  1.32(b),  as 
amended  by  Order  No.  518,  a  hearing  on 
this  application  may  be  held  before  the 
C(xnmission  without  further  notice  if 
no  issue  of  substance  is  raised  by  any 
request  to  be  heard,  protest,  or  petition 
flled  subsequent  to  this  notice  wlthto  the 
time  required  herein.  If  an  issue  of  sub- 
stance is  so  raised,  further  notice  of 
hearing  will  be  glvai. 

Under  the  shortoied  procedure  hereto 
provided  for,  unless  otherwise  advised, 
it  wUl  not  be  necessary  for  AppUcant  to 
appear  or  be  represented  at  the  hear- 
ing before  the  CommJssiCD. 

The  {MPPllcatloQ  is  m  file  with  the 
CTranmission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretory. 

[PR  Doc.77-8000  PUed  2-28-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORP,  INC. 

Acquisition  of  Bank 

American  Bancorp.  Inc..  Tensing. 
Michigan,  has  applied  for  the  Board's 
approval  under  Section  3(a)  (3)  of  the 
Bank  Holdtog  C<Hnpany  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  vottog  shares  of  The 
Muskegon  Bank  and  Trust  Company. 
Muskegon,  Michigan.  Hie  factors  that 
are  considered  to  acting  on  the  apidlca- 
tlon  are  set  forth  to  Section  3(c)  of  the 
Act  12U.S.C.  1842(c)). 
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The  appUcatlon  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wlshtog  to  comment  on  the 
application  should  submit  views  to  writ- 
tog  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  Syst^,  Wash- 
ington, D.C.  20551.  to  be  received  not 
later  than  March  17.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  February  23,  1977. 

Griffith  L.  Garwood. 
^       Deputy  Secretary  of  the  Board. 

I  FR  Doc .77-601 9  PUed  2-28-77; 8: 45  am) 


D.  H.  BALDWIN  CO. 

Order  Denying  Retention  of  Empire 
Savings,  Building  and  Loan  Association 

D.  H.  Baldwto  Company,  Cincinnati, 
Ohio,  a  bank  holding  company  wlthto 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  appUed  for  the  Board's 
approval,  imder  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)(8)  and  secUon 
225.4(b)  (2)  of  the  Bostfd's  Regulatlcm  T 
(12  CFR  225.4(b)(2)  (1976)),  to  retato 
aU  of  the  voting  shares  of  Empire  Sav- 
ings, BuUdlng  and  Loan  Association. 
Denver.  Colorado  ("Empire"),  and  its 
wholly-owned  service  corporation  sub- 
sidiary, ESL  Corporation,  Denver. 
Colorado  ("ESL") .  In  decisions  tovolvlng 
two  appUcatlcHis  previously  considered 
by  the  Board  under  section  4(c)  (8)  of 
the  Act,  the  activity  of  operattog  a  sav- 
ings and  loan  association  has  been  de- 
termtoed  by  the  Board  to  be  closely  re- 
lated to  becking. 

Notice  of  the  appUcatlon,  affordtog  op- 
portunity for  toterested  i>prsons  to  sub- 
mit comments  and  views  has  been  duly 
pubUshed  (41  FR  26276  (1976)).  The 
time  for  filtog  comments  and  views  has 
expired  and  the  Board  hiis  considered 
the  application  and  all  comments  re- 
ceived, tocludlng  those  of  the  Federal 
Home  Loan  Bank  Board  ("FHLBB") 
and  the  United  States  Department  of 
Justice,  in  the  light  of  the  public  toterest 
factors  set  forth  to  section  4(c)  (8)  of  the 
Act  (12  use.  1843(c)  (8)).  In  consider- 
ing this  application,  the  Board  also  took 
toto  accoimt  the  record  of  a  rulemaking 
proceedtog  initiated  to  1973  concerning 
the  general  question  whether  the  oper- 
ation of  a  savtogs  and  loan  assoclatlcoi  is 
so  closely  related  to  b«mklng  (H-  manag- 
ing or  controlling  banks  as  to  be  a  proper 
tocldent  thereto,  as  weU  as  records  to 
two  adjudicatory  proceed  togs  concern- 
ing applications  from  bank  holding  com- 
panies to  engage  in  the  savtogs  and  loan 
bustoess.^  « 


*  Se«  the  Board'*  Order  of  November  4, 
1974.  denying  Ui«  »ppUc«tlon  of  Amerlcaa 
PlAteher  Ccoporatlon.  lQdl*n*poU8,  Indian*, 
to  acquire  shares  of  Southwest  Savings  and 
Loan  Association.  Phoenix.  Arizona.  39  re 
39912  (1974) ;  60  Pederal  Reserve  Bulletin  888 
(1974).  In  addition,  refer  to  tfie  Board's  Or- 
der of  AprU  10,  1975.  denying  the  application 
of  hltmpbi*  Trust  Comjmnj,  Memphla. 
Tennessee,  to  aoqulr*  Homeoimen  Savlnffi 
and  Loan  Association,  Inc..  Oonierrllle,  Ten- 
nessee, a  nevly-formed  aavtnes  and  ioaa 
association.  40  PR  17199  (1975):  01  Federal 
Reserve  BiUletln  327  (1975) . 


FEDHAL  KGISTER,   VOL   42,   NO.   40 — TUESDAY,   MARCH    1,    1977 


r 


11878 


Applicant,  the  fourth  largest  commer- 
cial banking  organization  In  Colorado, 
controls  12  banks  with  aggregate  de- 
posits of  $582.1  million,'  representing  ap- 
proximately 7.7  per  cent  of  the  total  de- 
posits in  commercial  bcmks  in  that  State. 
Applicant  also  controls  several  non- 
banking  subsidiaries  engaged  In  under- 
writing life  and  casualty  Insurance,  per- 
forming commercial  mortgage  and  leas- 
ing activities,  and  manufacturing  and 
marketing  musical  instnmients.'  Appli- 
cant also  engages,  through  Empire,  In 
savings  and  loan  activities.  AppUcant  ac- 
quired all  of  Empire's  outstanding  shares 
pursuant  to  an  approval  Order  issued  by 
the  FHLBB  on  January  17, 1969.*  Pursu- 
ant to  section  4(a)  (2),  a  company  that 
became  a  bsmk  holding  company  as  a  re- 
sult of  the  1970  Amendments  to  the  Act. 
such  as  Applicant,  is  entitled  to  10-year 
grandfather  rights  for  an  activity  that  it 
acquired  after  June  30,  1968,  but  on  or 
before  December  31,  1970.  Therefore,  Ap- 
plicant is  required  to  divest  Itself  of  Em- 
pire by  December  31,  1980.  The  subject 
application  has  been  filed  piu'suant  to 
section  4(c)  (8)  to  enable  Applicant  to 
retain  Empire  beyond  December  31, 1980. 

Empire  Is  a  state-chartered  stock  sav- 
ings and  loan  association  that  conducts 
Its  business  from  a  head  oflQce  in  Denver, 
Colorado,  and  17  branch  locations 
throughout  that  State.  Pursuant  to  Colo- 
rado law  and  FHLBB  regulations,  Em- 
pire is  empowered  to  make  real  estate 
loans,  dnd  certain  installment  and  com- 
mercial loans;  to  accept  savings  ac- 
counts', and  to  Issue  certificates  of  de- 
posits. Empire  Is  also  able  to  order  pay- 
ments to  be  made  to  third  persons  even 
though  It  cannot  accepi  demand  de- 
posits. As  a  farther  extension  of  Its  ac- 
tivities. Empire  operates  a  small  Insiu-- 
ance  agency  and  owns  100  per  cent  of 
the  capital  stock  of  a  service  corporation 
subsidiary  ("ESL")  '  that  is  involved  In 
two  Joint  ventures  that  engage  In  land 
'development  and  In  the  construction 
and  sale  of  residential  units.  ESL  Is  also 


'An  banking  data  are  as  of  December  31, 
1976,  -unless  otborwlse  Indicated. 

*  Baldwin  became  a  bank  holding  company 
wltb  reBi)ect  to  its  Indirect  ownership  of  more 
thas  as  per  cent  of  the  voting  shares  of  Cen- 
tral Bank  and  Trust  Company,  Denver, 
Colorado  (name  changed  in  May  1975,  to 
Central  Bank  of  Denver),  as  a  reeult  of  the 
1970  Amendmento  to  the  Bank  Holding  Com- 
pany Act  of  1956.  Baldwin  has  been  engaged 
m  the  manufacturing  and  selling  of  musical 
instruments  for  over  1(X)  years  and  continues 
to  engage  in  these  activities  pursuant  to  per- 
manent grandfather  rights  xinder  section 
4(a)  (2)  of  the  Aet.  Baldwin's  insurance  un- 
derwriting activities  must  be  divested  by 
December  31. 1980. 

♦  Subsequently,  Baldwin  acquired  and 
merged  Jefferson  Savings  and  Loan  Asso- 
ciation, Arvada.  Col<M-ado,  Into  Empire  pur- 
suant to  another  approval  Order  Issued  by 
the  FHLBB  on  September  17,  1970  (amended 
November  17,  1970). 

'  ESL  conducts  Its  business  from  Empire's 
main  office  In  Denver  and  although  ESL  Is 
permitted  to  make  certain  types  of  loans  that 
Empire  cannot  make,  both  State  and  Federal 
supervisory  autborVUee  regulate  and  peri- 
odically ezamlnie  EEL. 
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the  general  partner  In  a  limited  partner- 
ship -ttiat  owns  and  operates  an  apart- 
ment complex. 

As  noted  above,  the  Board  has  previ- 
ously had  an  opportunity  to  consider 
both  the  nature  and  the  structure  of 
the  savings  and  loan  Industry  In  con- 
nection with  a  rulemaking  proceeding 
and  In  the  context  of  two  applications  by 
bank  holding  companies  to  engage  In 
the  activity  of  operating  a  savings  and 
loan  association.  The  Board  concluded 
in  those  proceedings  that  the  savings  and 
loon  business  is  "closely  related"  to  bank- 
ing, within  the  meaning  of  section  4(c) 
(8)  of  the  Act.*  While  the  Board  has 
determined  this  activity  to  be  "closely 
related"  to  banking.  It  has  not  formally 
amended  Regulation  Y  to  add  the  savings 
and  loan  business  to  the  list  of  activities 
permissible  for  bank  holding  companies 
because  It  has  not  yet  msule  the  judg- 
ment that  this  activity  Is  In  general  a 
"proper  Incident"  to  banking.  Whether 
the  activity  of  operating  a  savings  and 
loan  association  is  a  "proper  incident"  to 
banking,  within  the  meaning  of  section 
4(c)  (8) ,  requires  a  determination  by  the 
Board  that  the  performance  of  the  ac- 
tivity by  a  bank  holding  company  can 
reasonably  be  expected  to  produce  bene- 
fits to  the  public  that  outweigh  possible 
adverse  effects.  In  applying  this  bal- 
ancing test,  the  Board  may  consider  not 
only  the  benefits  and  detriments  spe- 
cifically enumerated  in  the  statute  that 
may  be  involved  In  a  particular  case, 
but  also  the  broader  questions  of  eco- 
nomic and  regulatory  policy  that  may  be 
raised  by  a  proposal.  In  the  present  case, 
the  Board  is  unable  to  make  a  determi- 
nation favorable  to  Applicant  on  the 
"proper  Incident"  test,  either  with  re- 
gard to  the  particular  facts  presented  in 
this  case  or  on  the  broader  issue  as  to 
the  propriety  of  aflOllations,  through  the 
means  of  a  bank  holding  company,  be- 
tween banks  and  savings  and  loan  as- 
sociations generaDy. 

The  Board  has  previously  indicated 
that  it  regards  the  standards  under  sec- 
tion 4(c)  (8)  of  the  Act  for  retention 
of  a  10-year  grandfathered  activity  to 
be  the  same  as  the  standards  for  a  pro- 
posed acquisition.  Accordingly,  in  tills 
case,  the  competitive  effects  of  Appli- 
cant's retention  of  Empire  must  be  ex- 
^noined  and  evaluated  both  as  of  the  time 
^f  the  original  acquisition  In  1969  and  as 
of  the  present  time.  In  view  of  the  fact 
that  banks  and  savings  and  loan  asso- 
ciations are  competitors  in  several  prod- 
uct or  service  lines,  the  competitive  anal- 
ysis of  the  retention  by  a  bank  holding 
company  of  a  savings  and  loan  associa- 
tion is  essentially  similar  to  that  regu- 
larly applied  by  the  Board  in  psissing 
upon  applications  from  bank  holding 
companies  to  acquire  additional  banks  or 
nonbanklng  companies  that  are  compet- 
itive with  banks. 


Applicant  Is  the  fourth  largest  banking 
organization  In  the  Denver  market' 
through  its  control  of  three  banks  (in- 
cluding Central  Bank  of  Denver)  with 
aggregate  deposits  of  $376.6  million,  rep- 
resenting approximately  8.9  per  cent  of 
the  total  deposits  In  the  market's  com- 
mercial banks.  In  addition.  Applicant 
(excluding  Empire)  controls  $188.9  mil- 
lion of  the  time  and  savings  deposits  in 
the  market,  representing  approximately 
4.5  per  cent  of  the  total  time  and  savings 
deposits  therein. 

Empire,  the  fifth  largest  savings  and 
loan  association  In  Colorado,  controls 
total  savings  deposits  of  $329.7  million, 
representing  approximately  4.5  percent 
of  the  total  savings  deposits  In  the  State. 
Empire's  home  office,  as  well  as  11  of  its 
branch  offices,  are  located  within  the 
Denver  market  and  all  but  three  of  those 
offices  are  situated  within  seven  miles  of 
one  of  Applicant's  three  banks  In  that 
market  Within  the  Denver  market.  Em- 
pire Is  the  fifth  largest  of  17  savings  and 
loan  associations  and  controls  total  sav- 
ings deposits  of  $236.6  million,  represent- 
ing approximately  5.7  percent  of  the 
market's  total  savings  deposits. 

In  analyzing  competition  between  a 
commercial  bank  and  a  savings  and  loan 
association,  the  Board  believes  it  appro- 
priate to  focus  on  two  relevant  product 
markets:  (I)  Commercial  bank  and  sav- 
ings and  loan  association  time  and  sa\  - 
Ings  deposits;  and  (11)  originations  of 
one-to-four  family  residential  mortgage 
loans. 

Applicant's  acquisition  of  Empire  in 
1969  Increased  Applicant's  share  of  total 
time  and  savings  deposits  in  the  Denver 
market  held  by  commercial  banks  and 
savings  and  loan  assoclatioins  from  ap- 
proximately 4.3  percent  to  9.2  percent 
($84  minion  to  $180  million)  and  in- 
creased Applicant's  rank  from  eighth  to 
second  among  all  commercial  banking 
organizations  and  savings  and  loan  as- 
sociations. As  of  December  31,  1975,  Ap- 
pUcant (including  Empire)  controlled 
approximately  10.3  percent  ($425.6  mil- 
lion) of  the  total  time  and  savings  de- 
posits in  both  commercial  banks  and 
savings  and  loan  associations  in  the  Den- 
ver maiicet,  and  It  continued  as  the  sec- 
ond largest  of  such  organizations.  It 
appears  that  the  acquisition  in  1969  by 
Applicant  (then  the  fourth  largest  bank- 
ing organization  In  the  market)  of  Em- 
pire (then  the  fifth  largest  savings  and 
loan  association  in  the  market)  did  elim- 
inate existing  competition  for  time  and 
savings  deposits  In  the  market  between 
those  two  organizations.  In  view  of  their 
relative  sizes  and  market  positions.  It  Is 
clear  that  In  1969  Applicant  and  Empire 
were  significant  competltlors  In  the  Den- 
ver market  for  deposits  and,  therefore, 
the  Board  concludes,  based  upon  all  the 
facts  of  record,  that  the  acquisition  In 
1969  of  Empire  by  Applicant  had  an  ad- 


■In  neither  of  the  two  previoxis  Instances 
did  the  savings  and  loan  association  have  a 
service  corporation  subsidiary  engaged  In 
other  nonbanklng  activities. 


^  The  Denver  market  includes  an  of  Den- 
ver, Adamfl,  Arapahoe,  and  Jeflecson  Ooon- 
tlea  and  the  Broomfleld  portion  of  BovMtr 
County. 
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verse  effect  upon  existing  competition 
for  deposits  In  the  relevant  market. 

With  respect  to  mortgage  lending  ac- 
tivities. Applicant's  acquisition  of  Em- 
pire In  1969  Increased  Applicant's  share 
of  one-to-four  family  residential  mort- 
gage loan  originations  In  the  Denver 
SMSA  at  the  time  frtan  approximately 
2  per  cent  to  3.8  per  cent  ($21.1  mllllwi) . 
Even  though  Applicant's  market  share 
of  one-to-four  family  residential  mort- 
gage loan  originations  In  the  Denver 
SMSA  decreased  to  approximately  2.7 
per  cent  ($40.2  million)  in  1974,  it  ap- 
pears that  AppUcant's  acquisition  In  1969 
of  Empire  did  eliminate  existing  compe- 
tition for  mortgage  loan  originations 
(particularly  one-to-four  family)  in  the 
Denver  mortgage  market.  Accordingly, 
based  upon  the  facts  of  record,  the  Board 
concludes  that  the  original  acquisition 
by  Applicant  had  an  adverse  effect  upon 
existing  competition  for  residential  mort- 
gage loans  in  the  relevant  market. 

The  Board  further  concludes  that  there 
would  be  public  benefits  derived  from 
dteafflllatlon  of  Baldwin  and  Empire. 
These  benefits  would  be  refiected  In  the 
relntroductlon  of  Empire  as  an  Inde- 
pendent cwnpetltor  In  the  two  product 
lines  discussed  above,  thus  enhancing 
future    competition    In    the    relevant 

market.*  _       ^         ^.w^ 

In  commenting  to  the  Board  on  the 
subject  application  the  Department  of 
Justice  recommends  denial  of  the  appli- 
cation based  upon  both  the  adverse  com- 
petitive effects  that  resulted  from  Em- 
pire's acquisition  of  Jefferson  Savings 
ti  Loan  in  1970  and  the  persistence,  and 
I>ossfble  worsening,  of  such  adverse  com- 
petitive effects  since  that  acquisition.  On 
the  basis  of  all  the  facts  of  record.  In- 
cluding the  comments  submitted  by  the 
Department  of  Justice,  the  Board  con- 
concludes  that  the  adverse  competitive 
considerations  relating  to  this  applica- 
tion weigh  against  approval. 

In  support  of  its  proposal,  Applicant 
has  stated  that  Its  affiliation  with  Em- 
pire has  produced  public  benefits  that 
generally  would  not  have  occurred  with- 
out such  affiliation:  (1)  the  expansion  of 
mortgage  lending  since  1969:  (2)  the  ex- 
pansion of  Empire's  facilities  and  serv- 
ices that  have  Improved  convenience  to 
the  public;  and  (3)  the  Improved  finan- 
cial condition  of  Empire.  At  issue  in  this 
application  Is  whether  these  claimed 
benefits  to  the  public  since  the  acquisi- 
tion In  1969  of  Empire  outweigh  the  ad- 
verse effects  upon  competition  resulting 
from  such  acquisition. 

•Tumlng  to  Applicant's  first  conten- 
tlonTthe  Board  notes  that  from  1961  to 


•Applicant,  through  a  subsidiary  bank, 
and  Empire,  through  certain  of  its  brancttea. 
also  compete  in  the  Greeley  market  for  UnM 
and  savings  deposits  and  mortgag»  loans. 
Becavise  of  their  existing  common  ownership, 
Applicant  and  Empire  do  not  now  compete 
with  each  other.  However,  the  public  bene- 
fits to  be  derived  from  the  dUafflllatlon  would 
also  enhance  future  competition  In  the 
Oreeley  market. 
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1968.  prior  to  Empire's  affiliation  with 
Applicant.  Emphre's  total  mortgage  loan 
portfolio  Increased  approximately  81. S 
percent  ($73.2  million)  and  from  1969  to 
1975,  after  afOllatlon.  the  portfolio  In- 
creased approximately  188.3  percent 
($132.7  million  to  $382.6  million).  Fur- 
thermore. Empire's  total  mortgage  origi- 
nations Increased  approximately  233 
percent  ($34  million  to  $113.2  million) 
from  year-end  1969  to  December  31, 
1975.  While  Uie  Board  recognizes  that 
Applicant  has  eitpanded  Empire's  mort- 
gage loans  from  1969  to  1975,  such  ex- 
pansion does  not  appear  to  be  any  bet- 
ter than  average  when  compared  to  the 
growth  of  the  saving  and  loan  Industry 
In  the  Denver  SMSA.* 

With  respect  to  Applicant's  second  and 
third  contentions,  it  appears  that  Appli- 
cant has  opened  nine  de  novo  offices  of 
Empire  since  1960  and  has  expanded 
business  hours  to  include  Friday  nights 
and  Saturdays  at  most  of  Its  branch  of- 
fices. In  addition.  Applicant  has  provided 
Empire  access  to  a  computer  systepi  that 
expedites  customer  transactions.  Affilia- 
tion with  Applicant  lyjpears  to  have  Im- 
proved Empire's  capital  position,  as  Is 
evidenced  by  an.  Increase  In  Empire's 
equlty-capltal-to-assets  ratio  above  the 
average  for  all  savings  and  loan  associa- 
tions to  Colorado  as  of  December  31. 
1975.  The  Board  notes  that,  on  the  one 
hand,  from  1969  to  1975,  Empire  per- 
formed better  than  Its  savings  and  loan 
Industry  competitors  In  the  relevant 
market  with  respect  to  deposit  growth; 
became  better  ci^itallzed  than  other 
Colorado  savings  and  loan  associations; 
and  provided  Its  custcnners  new  services 
and  expanded  facilities.  On  the  other 
hand.  In  the  light  of  the  fact  that  sav- 
ings and  loan  {associations  are  primary 
funding  sources  for  mortgage  loans,  the 
Board  notes  that  Empire  has  not  per- 
formed significantly  better  than  the  av- 
erage savings  and  ^oan  association  with 
respect  to  mortgage  originations.  In  ad- 
dition, even  Applicant  concedes  that 
some  of  the  benefits  claimed  to  have  oc- 
curred as  a  result  of  affiliation  with  Em- 
pire would  have  occurred  over  time  even 
absent  affiliation  with  Applicant. 

The  Board  Is  of  the  view  that  the  pub- 
lic benefits  claimed  by  Applicant  may 
have  resulted.  In  part,  from  Empire's  af- 
filiation with  Applicant.  However,  tiie 
Boeutl  is  imable  to  conclude  that  the 
benefits  claimed  by  Applicant  are  imique 
to  its  ownership  of  Empire  or  that  Em- 
pire could  not  have  achieved  such  bene- 
fits on  its  own.  Empire  was  the  fourth 
largest  savings  and  lo«m  association  In 
Colorado  In  1969  (total  deposits  $122.2 
million  and  total  mortgage  loans  out- 
standing of  $149.5  million)  and  was  an 
effective  and  viable  competitor  at  the 
time  of  its  acquisition  by  Applicant. 
There  Isno  Indlcatlcm  that  It  would  not 


•  Part  of  the  increase  occurred  as  a  result 
of  the  merger  of  Xnq>lre  with  Jefferson  S&L 
(sea  footnote  4) . 
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have  been  able  to  continue  to  play  an  ef- 
fective role  In  serving  various  areas  in 
Colorado  If  It  had  not  been  acquired  by 
Applicant.   Therefore.   In   view  of   the 
foregoing,  the  Board  concludes  that  pub- 
lic benefits  CMislderatlons  are  noi  suffi- 
cient  to  outweigh  the  adverse  effects 
upon  competition  that  the  Board  has 
found  in  connection  with  the  proposal. 
Although    Applicant's    acquisition    of 
Empire  eliminated  existing  competition, 
there  is  no  evidence  in  the  record  that 
its  affiliation  with  Empire  has  resulted  in 
any  undue  concentration  of  resources, 
conflicts  of  interests,  unsound  banking 
practices,  or  unfair  competition.  Never- 
theless, the  Board  concludes  that  the  ad- 
verse effects  upon  competition  resulting 
from  the  acquisition  are  not  outweighed 
by  any  benefits  to  the  public  that  resulted 
from  the  acquisition  or  that  can  reason- 
ably be  expected  to  be  produced  by  the 
continued   afaiiation  of   Applicant  and 
Empire  and,  accordingly,  the  application 
should  be  denied. 

While  the  Board  believes  that  the  pres- 
ent application  should  be  denied  on  the 
basis  of  factors  relating  to  this  csise 
alone.  It  recognizes  that  this  would  be 
the  third  case  In  which  the  Board  has 
refused  to  permit  a  bank  holding  com- 
pany to  own  a  savings  and  loan  associa- 
tion based  upon  factors  unique  to  the 
individual  application,  and  that  such  ac- 
tion might  imply  that  the  Board  would 
approve  an  application  presenting  no  ad- 
verse market  or  other  factors  in  and  of 
Itself.  For  this  reason,  the  Board  believes 
It  appropriate  to  address  an  alternative 
and  broader  ground  for  action  on  this 
application — namely,  whether  the  sav- 
ings and  loan  business  should  In  general 
be  considered  a  "proper  incident"  to 
banking  within  the  meaning  of  section 
4(c)(8). 

E^ven  if  the  Board  were  not  to  have 
determined  that  Applicant's  retention  of 
Empire  could  not  be  expected,  on  the 
facts  of  this  case,  to  produce  public  bene- 
fits that  outweigh  possible  adverse  ef- 
fects, the  Board  has  concluded,  on  the 
basis  of  the  broader  Issues  raised  by 
this  appUcatlon,  that  the  savings  and 
loan  business,  generally,  albeit  "closely 
related"  to  banking,  should  not  be  de- 
termined by  the  Board  to  be  a  "proper 
Incident"  to  banking.  While  the  Board 
recognizes  that  there  may  well  be  indi- 
vidual cases  of  affiliations  between  banks 
and  savings  and  loan  associations  In 
which  no  adverse  competitive  considera- 
tions are  presented,  and  In  which  com- 
pelling arguments  may  be  made  that, 
on  the  particular  facts  presented,  public 
benefits  may  be  realized  In  a  particular 
market,  the  Board  has  nevertheless  con- 
cluded, for  the  reasons  set  forth  below, 
that  the  potential  adverse  effects  of  gen- 
erally allowing  afllllatlons  of  banks  and 
savings  and  loan  associations  are  pres- 
ently sufficiently  strong  to  outwel^  such 
benefits  as  mlg^t  result  In  Individual 
cases.  Accordingly,  the  Board  believes 
that  the  Judgment  to  permit  such  afflUa- 
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tlons  on  a  broad  scale  shoiild  be  left  to 
the  Coneress." 

In  determining  the  broad  "proper  In- 
cident" question  the  Board  has  cosisid- 
ered,  apart  from  the  adverse  competitive 
effects  of  this  particular  application,  the 
more  general  effects  that  are  likely  to 
result  from  permitting  bank  holding 
companies  to  acquire  savings  and  loan 
associations.  One  of  the  principal  fac- 
tors the  Board  has  considered  is  the 
conflict  between  the  regiUatory  frame- 
work within  which  banks  and  savings 
and  loan  associations  operate. 

Savings    and    loan    associations    are 
authorized  under  applicable  State  and 
Federal  law  and  regulations  to  engage, 
either    directly    or   through    subsidiary 
service  corporations.  In  a  number  of  ac- 
tivities— such    as    real    estate    develop- 
ment, property  management  and  the  op- 
eration of  Insurance  agencies  dealing  In 
homeowners,  fire,  theft,  automobile,  life, 
health,  accident,  and  title  insurance — 
that  have  heretofore  been  deemed  Im- 
permissible by  this  Board  for  bank  hold- 
ing companies.  Thus,  if  the  Board  were 
now  to  allow  bank  holding  compailies  to 
enter  the  savings  and  loan  business.  It 
would  be  faced  with  a  difficult  issue  In 
defining  the  permissible  scbpe  of  that 
business  as  conducted  by  a  bank  holding 
company  subsidiary.  Indeed,  this  issue  Is 
presented  In  the  instant  case  in  view  of 
Empire's  activities,  and  those  of  its  serv- 
ice corporation  subsidiary.  In  such  fields 
as  insurance  sales,  land  development  and 
property  management.  On  the  orre  hand. 
If  the  Board  were  to  permit  a  company 
8Ui6h  as  Applicant  to  engage  through  a 
subsidiary  S&L  In  real  estate  develop- 
ment, property  management  and  Insur- 
ance agency  operations.  It  would  be  act- 
ing In  conflict  with  earlier  decisions" 
holding  such  activities  to  be  impermis- 
sible for  bank  holding  companies.  Having 
done  so.  It  woiild  thereafter  be  difficult 
for  the  Board  to  deny  such  activities  to 
bank  holding  companies  that  did  not  op- 
erate savings  and  loan  Eissoclatlons.  On 
the  other  hand.  If  it  denied  a  bank- 
^afllllated  savings  and  loan  association 
permission  to  engage  In  such  activities  or 


•The  Board  has  permitted  afflllatlons  be- 
tween banks  and  thrlfta  In  one  njarow  dr- 
eumstance.  SpeclflcaUy,  it  has  allowed  mu- 
tUAl  thrift  Institutions  In  Rhode  Island  to 
bold  Interests  In  commercial  banks.  See  New- 
port Savings  and  Loan  Association,  68  Fed- 
eral Reserve  Bulletin  SIS  (1973),  and  Old 
Colony  Co-operative  Bank.  58  Federal  Reserve 
Bulletin  417  (1972).  These  decisions  were 
based  upon  the  unique,  historical  situation 
In  Rhode  Island,  however,  where  there  was 
a  petraatve  pattern  of  ownership  of  banks 
by  mutual  thrltt  Institutions,  such  that  a 
th-lft  lacking  such  an  affiliation  was  at  a 
distinct  competitive  disadvantage.  See  alao 
Pro&le  Banksbarea,  Inc..  61  Federal  Deeerve 
Bulletin  001  (1075). 

»  The  Board  has  already  determined*  that 
real  estat*  brokerage,  real  estate  syndication, 
land  direlopment.  and  property  ""^"ir*"*"*^ 
■or*  actlvltlM  not  so  rloaely  realtad  to  bank- 
Ing  or  managing  or  controlling  banks  as  to 
b*  a  proper  incMent  thereto.  See  IS  cnt 

fasciae  (lare). 
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conditioned  approval  on  termination  of 
such  activities — and  it  could  well  be  that 
such  a  result  would  be  required  by  sec- 
tion 4(c)  (8) — savings  and  loan  associa- 
tions owned  by  bahk  holding  companies 
might  then  not  only  be  at  a  competitive 
disadvantage  with  respecl  to  savings  and 
loan  associations  not  affiliated  wltli 
banks,  but  they  would  also  be  limited  in 
their  ability  to  provide  a  full  range  of 
S&L  services  to  the  public.  The  Federal 
Home  Loan  Bank  Board,  which  has  op- 
posed the  acquisition  of  savings  and  loans 
by  bank  holding  companies,  has  ex- 
pressed the  view  in  this  case  that  If  the 
Board  were  to  Impose  such  limitations 
as  a  predicate  for  allowing  a  bank  hold- 
ing company  to  acquire  an  S&L.  the 
Board  would  be  "in  effect  redefining  the 
role  of  tbe  savings  and  loan." 

Administrative  resolution  of  this  con- 
flict In  regulation  is  made  more  difficult 
by  the  fact  that  whUe  S&L  holding  com- 
panies  operate  imder  somewhat   more 
permissible   rules   than   bcmk   holdings 
companies  in  certain  regards,  there  are 
more  stringent  limitations  In  others.  For 
example,  section  408(c)  of  the  National 
Housing  Act.  which  deals  with  the  per- 
missible activities  of  savings  and  loan 
holding  companies.  Imposes  virtually  no 
restrictions  upon  the  non-S&L  activities 
of  holding  companies  that  own  only  one 
savings  and  loan  association.  However, 
section  408(c)  (2) ,  which  has  as  its  model 
the   pre-1970    provisions   of   the   Bank 
Holding  Company  Act.  which  were  lnai>- 
plicable  to  one-bank  holding  companies, 
Imposes  strict  limitations  on  the  non- 
S&L  activities  of  holding  companies  that 
own  more  than  one  savings  and  loan  as- 
sociation. In  general,  only  activities  de- 
termined by  the  FHLBB  to  be  "a  proper 
lncld«it  to  the  operations  of  Insured  In- 
stitutions and  not  detrtmenttd  to  the  In- 
terests    of     savings     account     holders 
therein"  may  be  permitted.  The  FHLBB 
regulatl(»is  Implementing  section  4C8(c) 
(2)  and  setting  forth  the  permissible  ac- 
tivities of  "multiple"  savings  and  loan 
holding  companies,  12  CPR  I  584.2-1,  do 
not  Include  the  operation  of  a  commer- 
cial bank  or  of  certain  other  activities 
that  this  Board  has  found  permissible 
for  bank  holding  companies  imder  sec- 
tion 4(c)  (8) .  In  fact,  in  the  American 
Fletcher  proceeding  the  FHLBB  stated 
that  it  did  not  Intend  to  hold  that  com- 
mercial banking  was  a  proper  Inclitent 
to  the  (^}eratlon  of  an  Insxired  savings 
and  loan.  Thus,  If  this  Board  were  to 
conclude  that  the  savings  and  loan  busi- 
ness Is  a  *^roper  Incident"  to  banking, 
a  clear  regulatory  conflict  would  exist. 
Any  bank  holding  company  that  there- 
after was  permitted  to  acquire  a  savtogs 
and  loan  association  would  effectlv^y  be 
pndilblted  from  acquiring  any  additional 
savings  and  loan  assocltlon.  Moreover, 
even  If  the  FHLBB  did  permit  a  "mul- 
tiple" savings  and  loan  holding  company 
to  acquire  a  bank,  it  seems  clear  that  the 
resulting   bank-S&L   holding   company 
would  be  precluded,  under  FHLBB  regu- 
lations Implementing  section  4<c)  (2)  of 
the  National  Housing  Act,  from  '»"B«^g<"g 


tn  many  activities  that  this  Board'  has 
found  permissible  for  bank  holding 
companies. 

In  the  American  Fjfetcher  case,  the 
Board  noted  that  the  mere  existence  of 
separate  regulatory  framework  for 
banks  and  S&Ls  does  not  necessarily 
Imply  that  Congress  Intended  to  pro- 
hibit common  ownership  of  the  two 
types  of  Institutions.  In  that  case,  how- 
ever, the  Board  denied  the  application 
without  reaching  the  broad  issue  raised 
here.  In  the  present  case,  the  scope  of 
the  activities  carried  on  by  Empire  has 
required  the  Board  to  focus  upon  these 
conflicts  between  the  regulatory  struc- 
tures. In  effect,  savings  and  loan  regu- 
lators, acting  pursuant  to  their  legisla- 
tive mandates,  have  decided  that  It  Is  In 
the  public  Interest  for  savings  and  loan 
associations  to  be  able  to  provide  certain 
services  that  are  Incidental  to  the  sav- 
ings and  loan  business.  Tlie  Board,  on 
the  other  hand,  has  decided  imder  the 
standards  of  the  Bank  Holding  Company 
Act  that  the  public  Interest  would  be 
disserved  by  allowing  bank  holding  com- 
panies to  engage  in  the  same  activities. 
A  conflict  in  regulation  has  arisen  only 
because  of  the  proposal  to  allow  the 
creation  of  holding  companies  that 
would  operate  subject  to  both  sets  of 
regulators.  This  conflict  cannot  re- 
sponsibly be  reconciled  unilaterally  by 
this  Board  through  the  imposition  of  a 
regulatory  restriction  truncating  the 
activities  of  bank-affiliated  S&Ls  to  fit 
within  the  dOnfines  of  the  Bank  Holding 
Company  Act,  for  to  do  so  could  prevent 
full  realization  of  the  public  benefits 
that  might  be  exp)ected  from  the  opera- 
tion of  a  savings  and  loan  association. 
TTie  conflict  c«ui  be  resolved  only  by 
Congress.  Until  It  Is  resolved  It  must  be 
viewed  as  a  significant  adverse  factor 
that  precludes  the  Board  from  finding, 
under  the  standards  of  the  Bank  Hold- 
ing Company  Act  as  presentiy  In  effect, 
that  the  operation  of  a  savings  and  loan 
association  Is  a  "proper  Incident"  to 
banking. 

The  Board  also  recognizes  that  dis- 
parities In  the  respective  regulatory 
frameworks  within  which  banks  and 
S&Ls  operate  has  encouraged  an  Institu- 
tional rivalry  between  the  two  Industries 
that  offers  certain  public  benefits.  Sav- 
ings and  loans,  having  as  their  principal 
function  the  provision  of  funds  for  hous- 
ing, have  traditionally  had  limited  access 
and  liability  powers.  As  S&La  have 
strived  to  Increase  their  competitive 
positions  with  respect  to  commercial 
banks  they  have  sought  broader  asset 
and  liability  powers.  The  development  of 
NOW  accounts  is  an  example. 

If  the  Board  'were  to  permit  bank 
holding  companies  generally  to  acquire 
savlngB  and  loan  aswidatlons.  stieli 
action  could  set  In  motton  a  train  of 
events  tiiat  might  teod  to  erode  sndi 
Institutional  rivalry,  wtdcb  woold  nn> 
doubtedly  became  less  Intense  as  banki 
and  thrifts  came  under  Kt»nmtw%  eontitil 
and  the  coaunonallty  oi  Interest  I 
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the  two  industries  grew."  The  Board  be- 
lieves that  a  judgment  having  the  po- 
tential for  such  long  range  effects  should 
be  made  by  Congress. 

Congress  has  In  fact  been  considering 
numerous  prc^xKals  In  recent  years  for 
expanding  the  powers  of  savings  and 
loan  associations,  and  the  implications 
of  such  expansion  provide  an  additional 
basis  for  the  Board  to  conclude  that  It 
should  not  deem  the  savings  and  loan 
business  to  be  a  "proper  Incident"  to 
banking  imfler  presently  applicable 
standsu-ds.  Although  savings  and  loan 
associations  are  not  currenUy  con- 
sidered to  be  "banks"  within  the  defini- 
tion of  "bank"  in  section  2(c)  of  the 
Bank  Holding  Company  Act — because 
they  do  not  both  take  demand  deposits 
and  make  commercial  loans — there  have 
been  repeated  efforts  to  expand  their 
powers  and  to  make  them  more  nearly 
equivalent  to  those  of  banks."  As  the 
Board  stated  hi  the  American  Fletcher 
decision  at  60  Federal  Reserve  Bulletin 
869  (1974): 

(T]here  Is  a  discernible  trend  toward 
lessening  distinctions  between  banks  and 
savings  and  loan  associations.  Geographic 
restrictions  on  mortgage  lending  by  savings 
and  loan  associations  have  been  liberalized. 
Recently,  savings  and  loan  associations  were 
permitted  by  the  Federal  Home  Loan  Bank 
Board  to  participate  In  the  Federal  funds 
market,  previously  dominated  by  commercial 
banks.  Savings  and  loan  associations  recently 
were  authorized  to  offer  large  negotiable  cer- 
tificates of  deposit.  The  role  of  savings  and 
loan  associations  In  the  nation's  payments 
mechanism  Is  growing.  The  President's  Com- 
mission on  Financial  Institutions  and  others 
have  made  proposals  to  expand  the  pKjwers 
of  savings  and  loan  associations.  TTie  close 
relationship  between  banking  and  operation 
of  savings  and  loan  associations  would  be- 
MHne  even  closer  should  these  proposals  be 
Implemented.  Should  this  ta«nd  continue  to 
the  point  where  savings  and  loan  associations 
both  accept  demand  deposits  and  engage  In 
the  business  of  making  commercial  loans, 


J 


''While  at  present  only  about  llj  percent 
of  the  federally-Insured  savings  and  loan 
associations  In  the  country  are  stock  com- 
panies (representing  about  22  percent  of  the 
BBsets  of  all  such  savings  and, loan  assocla- 
, tlons),  and  thus  potential  candidates  for 
acquisition,  that  percentage  would  be  very 
likely  to  increase  significantly  If  conver- 
sions of  mutnals  were  to  be  generally  au- 
thorized. In  Public  Law  93-495  Congress  au- 
thorized a  limited  number  of  conversions  of 
mutual  savings  and  loan  associations  to  the 
stock  form.  The  FHLBB  has  received  ap- 
proximately 70  applications  for  conversions 
and  has  approved  24.  The  17  associations 
that  have  already  converted  represent  more 
than  $3  bUllon  In  assets. 

"  The  proposed  "Financial  Reform  Act  of 
1976."  H.R.  13077,  94th  Cong.,  2d  Sess.,  woiUd 
have  authorized  federally-chartered  savings 
and  loan  associations  to  make  loans  for  edu- 
cation; consumer  loans;  loans  for  "com- 
munity conservation,  development,  or  Im- 
provement"; loaoa  to  oorporatkois  whoM 
aettvltiea  "ara  reasonably  related  to  the 
•otlvltlea  of  (aavlnga  and  loan]  aaaoela- 
tkxin**:  and  loana  to  States  and  tbelr  rab- 
dtmions. 


savings  and  loan  associations  would  actually 
become  "banks"  for  purposes  of  the  Act. 

The  Bank  Holding  Company  Act  im- 
poses certain  restrictions  with  respect  to 
banks  that  are  not  applicable  to  ncm- 
banks — most  notably,  a  bank  holding 
ccHnpany  cannot  acquire  a  "bank"  in  a 
State  other  than  that  in  which  it  does 
its  principal  banking  business.  As  the 
Board  noted  In  American  Fletcher,  this 
restriction  would  not  currently  apply  to 
Uie  acquisition  of  a  savings  and  loan 
association  because  they  are  not  now 
technically  "banks"  for  purposes  of  the 
Act.  However,  If  the  Board  were  pre- 
sently to  permit  bank  holding  companies 
to  acquire  savings  and  loan  associations 
in  other  States — and  the  desire  to  avoid 
{u;qulsitions  ttoreatening  adverse  com- 
petitive consequences  In  particular 
markets  might  well  compel  bank  holding 
companies  to  look  to  other  States  for 
savings  and  loan  association  acquisi- 
tions— it  could  develop  tn  time,  if  savings 
and  loan  association  powers  expanded, 
that  savings  and  locm  associations  would 
satisfy  the  definition  of  "bank"  and  that 
the  Interstate  banking  prohibitions  of  the 
Act  had  been  substantially  imdermined 
by  earlier  affiliations  between  commer- 
cial banks  and  savings  and  loan  associa- 
tions. While  the  import  of  this  decision 
may  be  that  the  savings  and  loan  busi- 
ness Is  so  closely  related  to  banking  that 
it  should  not  be  viewed  as  a  "proper 
incident"  to  banking,  the  Board  has  con- 
cluded that  the  decision  should  be  left 
to  Congress  whether,  in  light  of  the 
policies  underlying  the  Bank  Holding 
Company  Act.  such  "near-banks"  should 
be  treated  as  "banks '  or  'nonbanks" 

For  the  foregoing  reasons  and  other 
considerations  refiected  In  the  record, 
the  Board  has  determined  that  the 
operation  of  a  savings  and  loan  sissocia- 
tlon,  although  closely  related  to  banking 
or  managing  or  controlling  banks,  Is  not 
a  proper  Incident  to  banking.  Therefore, 
the  subject  application  is  hereby  denied. 

In  reaching  this  decision,  the  Board 
wishes  to  emphasize  that  the  conclu- 
sions reflected  herein  are  expressed  only 
within  the  boundaries  of  the  Boards  re- 
sponsibilities under  the  Bank  Holding 
Company  Act  as  curi-ently  in  effect,  and 
are  applicable  only  with  respect  to  the 
present  regulatory  framework  and  the 
characteristics  of  banks  and  S&Ls  as  they 
presently  operate  within  that  frame- 
work. The  Board  does  not  Intend  to  sug- 
gest that  affiliations  between  banks  and 
thrift  Institutions  should  not  be  permit- 
ted under  any  circumstances. 

By  order  of  the  Board  of  Governors," 
effective  February  22, 1977. 

Thsodou  E.  Allison, 
Secretary  of  the  Board. 

[FB  Doc.77-8021  FUed  2-28-77:8:45  am) 
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Vvot 
and  Oo 
JacapoE 


I  Voting  for  this  action:  Chairman  Bums 
an4^  Oovemota  Oardner,  Walllch,  Ooldwell. 
JacH^n,  Partee,  and  Ully. 


RRST  SECURITY  CORP. 
Order  Denying  Request  for  Reconsideration 

First  Security  Corporation,  Salt  Lake 
City.  Utah  ("PSC") ,  has  requested  that 
the  Board  reconsider  and  modify  its 
Order  of  July  30.  1976  (the  "July  30  Or- 
der") .  denying  any  further  extension  of 
time  for  divestiture  by  FSC  of  Its  owner- 
ship of  First  Security  Savings  and 
Loan  Association  of  Pocatello.  Idaho 
("FSS&L"),  and  ordering  FSC  to  file  a 
divestiture  plan  and  to  effect  a  divesti- 
ture of  HBS&L.  Among  the  grounds  ad- 
vanced In  support  of  FSC's  request  are  Its 
contention  that  FSC's  acquisition  of 
FSS&L  In  1970,  without  the  prior  ap- 
proval of  the  Board,  was  not  a  "willful" 
vldatiMi  of  the  Bank  Holding  Company 
Act  ("Act"),  and  that  FSC's  continued 
holding  of  FSS&L  subsequent  to  that  ac- 
quisition was  not  wmtrary  to  the  direc- 
tives given  to  FSC  by  the  Federal  Reserve 
Bank  of  San  Francisco  ("Reserve 
Bank")  and  the  Board  hi  1971  and  1972. 
respectively,  to  divest  FSSiii. 

The  circumstances  concerning  FSC's 
ownership  of  FSS&L  are  set  forth  in  the 
July  30  order,  and  nothing  submitted  by 
FSC  in  support  of  its  request  for  recon- 
sideration leads  the  Board  to  conclude 
that  the  operative  facts  are  other  than 
as  stated  in  that  Order.  Specifically, 
the  record  establishes  that  on  April  1. 
1970.  at  a  time  when  First  Security  In- 
vestment Corporation  ("FSIC")  had 
pending  in  escrow  a  sale  of  Its  control- 
ling Interest  In  FSS&L  to  UJP.  Corpo- 
ration. Milwaukee.  Wisconsin  ("UIP"). 
FSIC  merged  Into  FSC.  The  Board  con- 
cluded In  the  July  30  Order  that  upon 
consummation  of  the  FSIC-FSC  merger 
FSC  acquired  control  of  FSS4cL.  within 
the  meaning  of  section  2(a)  of  the  Act. 
without  the  prior  appnyval  of  the  Board. 
and  the  material  submitted  with  the  re- 
quest for  reconsideration  has  not  caused 
the  Board  to  alter  that  conclusion.  On 
September  30,  1970,  the  Federal  Home 
Loan  Bank  Board  denied  UIPs  applica- 
tion imder  section  408  of  the  National 
Housing  Act  for  permission  to  acquire 
control  of  FSS&L,  and  the  shares  of 
FSS&L  held  in  escrow  were  thereupon 
delivered  to  FSC.  FSC  was  subsequently 
advised  by  the  Federal  Reserve  Bank  of 
San  Francisco  that  its  acquisition  of 
FSS&L  violated  the  Act  and  it  was  di- 
rected to  take  steps  to  effect  a  divesti- 
ture. 

Over  a  period  of  several  years  follow- 
ing the  initial  instruction  to  FSC  to  di- 
vest PSS&L,  the  Reserve  Bank,  with  the 
concurrence  of  Bosu-d  staff,  granted  FSC 
a  number  of  extensions  ofythe  time  with- 
in which  to  effect  the  divestiture.  The 
premise  for  the  extensions  was  that  the 
Board  had  under  consideration  the  gen- 
eral question  whether  the  operation  of 
a  savings  and  loan  association  should  be 
deemed  to  be  a  permissible  activity  for 
a  bank  holdbig  company,  and  that  if  this 
activity  were  to  be  permitted,  the  Board 
mli^t  entertain  an  appUcatkn  frmn 
FSC  to  retain  the  shares  of  PSSfcL,  which 
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In  1976.  after  constiltatlons  wltb  the  Re- 
serve Bajik,  FSC  submitted  an  applica- 
tion to  retain  the  shares  of  F8S&L,  which 
was  transmitted  to  the  Board  In  May 
1976.  On  July  30,  1976.  before  notice  of 
the  application  had  been  published  In 
the  Fkokral  Rsgisteh,  the  Board  consid- 
ered PSCs  request  for  a  further  exten- 
sion of  time  to  divest  FaSkh.  As  of  that 
date  the  Board  had  stlD  not  decided  that 
the  operation  of  a  savings  and  loan  as- 
sociation was  a  permissible  activity  for 
bank  holding  companies,  and  it  deter- 
mined In  the  July  30  Order  not  to  grant 
any  further  extension  of  the  time  for  di- 
vestiture of  FSS&L  by  FSC.  On  August 
23.  1976.  FSC  filed  Its  request  for  re- 
consideration of  the  July  30  Order.  On 
September  15.  1976.  the  Board  extended 
the  time  for  the  filing  of  a  dlvestltuPB 
plan  unto  a  date  f  oOowlng  action  on  the 
request  for  reconsideration,  and  on  No- 
vember 8.  1978,  the  Board  extended  the 
time  for  divestiture  imtfl  such  date  a* 
might  be  fixed  In  sm  order  deciding  tbe 
request  for  reconslderatJoo- 

In  considering  the  application  of  D.  H. 
Baldwin  Company,  Cincinnati.  Ohio,  for 
permission  to  retain  control  of  Eteplre 
Savings,  Building  and  Loan  Assoc  fotlon, 
Denver.  Colorado,  the  Board  has  today 
decided,  both  as  to  the  facts  of  that  case 
and  as  a  goieral  matter,  that  the  opera- 
tion of  a  savings  and  loan  association 
Is  not  a  proper  Incident  to  bcmklng.  with- 
in the  meaning  of  section  4(c)  (8)  of  the 
Act.  .In  light  of  this  decision  the  Board 
has  determined  that  PSCs  request  for 
reconsideration  should  be  denied  as 
moot. 

Accordingly,  the  dates  fixed  In  the 
Board's  Order  ot  July  30.  1976.  tar  the 
flllBg  of  a  plan  of  divestiture  and  for  the 
completion  of  divestiture  by  FSC  are 
hereby  extended  as  follows:  FSC  is  di- 
rected to  file  a  plan  of  divestiture  for 
f^proval  no  later  than  May  22.  1977,  and 
to  accomplish  divestiture  no  later  than 
August  22.  1977.  Tlie  length  of  these  pe- 
riods has  been  expanded  beyond  those 
fixed  In  the  July  30  Order  principally  In 
consideration  of  FSC's  contention  that 
damage  caused  by  the  coUt^ise  of  the 
TetoQ  Dam  In  1976  may  have  an  impact 
upon  the  buslnes  of  FS8&L  conducted 
from  Its  Rezburg,  Idaho  office. 

By  order  of  the  Board  of  Governors,' 
jeffectlve  February  22, 1977. 

.    THSODoax  E.  Allison, 
I  Secretary  of  the  Board. 

[FB  Doc.77-a023  PQed  3-28-77:8:45  Mn] 

FEDERAL  TRADE  COMMISSION 

[OwAM  90801 

HALLCRAFT  JEWELERS,  INC.,  ET  AL 

Coraant  Agreement  With  Analysis  To  Aid 
Public  Comment 

P*ursuant  to  Section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  19 
n.S.C.  46  and  S  2.34  of  the  Commission's 


1  Voting  for  this  nctXdi:  Chairman  Bums 
and  Oovemora  Oax^^^.  WaUlch,  CX>hlweU, 
Jackson,  Parte«  and'CUly. 


Rules  of  Practice  (16  CPR  2.34,  40  FR 
15236,  April  4,  1975),  notice  Is  hereby 
^ven  that  the  following  consent  agree- 
ment containing  a  consent  order  to  cease 
and  desist  and  an  explanation  thereof, 
having  been  filed  wth  and  provisionally 
accepted  by  the  C(Hnmlsslon,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  Is  In- 
vited on  or  before  May  2, 1977.  Such  ctan- 
ments  or  views  will  be  c<xisldered  by  the 
Commission  and  will  be  available  for  In- 
spection and  copying  at  Its  principal  of- 
fice In  accordance  with  Section  4.9(b) 
(14)  of  the  Commission's  Rules  of  Prac- 
tice (1«  CFR  4.9(b)  (14).  40  FR  15236, 
April  4,  1975).  Comments  should  be  di- 
rected to: 

OOm  of  the  Secretary.  FedenJ  Trad*  Com- 
nrtMinti,  ath  Street  tjaA  FennsylTanU  Av»- 
niM  NW..  WMUlngtoo.  XyC  80680. 

(Docket  No.  OoieS] 

Hallcbatt  Jewelxrs,  Inc. 

AaSBMBHT   COMTAINIIW    COHSBNT    Oum 
ID  CBSSa  AND  DBnST 

In  the  matter  ot  Hallcraft  Jetoelers.  /nc. 
a  corporation,  and  Hallcratt  Jetoel- 
'ers.  Inc.  of  New  Jersev.  a  corpora' 
turn,  and  Crest  Clothien.  /«e,  a 
eorporotion,  alto  trading  and  doing 
bustnes*  as  Crest  Collection  Agencv. 
and  Donaid  J.  Btmnd,  tndJtvidwiag 
and  as  an  ofjlcer  ol  said  corpora- 
tfoiu. 

The  agreement  huein.  by  and  between 
HaUcraf  t  Jewelers.  Inc.  a  caporatkm. 
HaQeraft  Jewelers,  Ine.  ot  New  Jersey,  a 
corporation.  Crest  Clothiers,  Inc.,  a  cor- 
poration, also  trading  and  doing  busi- 
ness as  C:rest  Collection  Agency,  by  their 
duly  authorized  officer,  and  Donald  J. 
Bound.  Individually  and  as  an  officer  of 
said  corporation,  respondents  In  a  pro- 
ceeding Initiated  by  the  Federal  Trade 
Commission,  and  their  counsel  and  coim- 
sel  for  the  Feda«l  Trade  Oommisslon.  Is 
entoed  Into  In  aoocvdance  with  the 
Commlsslta's  Rule  governing  consent 
order  procedure. 

L  Respcffident  Hallcraft  Jewelers,  Inc. 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
tbe  laws  of  the  Commonwealth  of  Penn- 
ssdvanla.  It  dominates,  and  controls  the 
acts  and  practices  of  Its  wholly-owned 
subsidiaries  EbUcraft  Jewelers,  Inc.  of 
New  Jersey  and  Crest  Clothiers,  Inc.. 
which  are  corporations  organized  and 
doing  business  under  and  by  vtrtoe 
of  the  laws  of  the  State  of  New 
Jersey.  Respondent  Crest  Clothiers,  Inc. 
also  trades  and  does  business  as  Cirest 
Collection  Agency.  All  of  the  above- 
named  corporate  respondents  have  their 
principal  offices  and  places  of  business  at 
7022  Bristol  Pike,  Levlttown,  Pennsyl- 
vania 19059t. 

Respondent  Donald  J.  Bound  Is  an 
officer  of  each  of  the  corporate  respond- 
ents named  herein.  He  formulates,  di- 
rects and  ctntrols  the  acts  and  practices 
of  said  corporate  respondents,  and  his 
address  is  the  same  as  that  of  said  cor- 
poratlMis. 

2.  Respondents  have  been  served  with 
the  complaint  Issued  by  the  Commission 


charging  them  with  vtolattaM  of  Sectka 
5  of  the  Federal  Trade  OommUwlon  Ae^ 
as  amended,  and  of  the  Truth  In  Lend- 
ing Act  and  the  implementing  regulatfton 
promulgated  thereimder.  Subeeqiiently. 
diuing  the  prehearing  procedure,  ttte 
parties  enter^  into  further  negotlatlaau 
and  filed  a  Joint  motion  to  withdraw  ttie 
matter  from  adjudication  pursuant  to 
§  3.25(b)  of  the  CcHnmlsslon's  Rules. 

3.  Respondoits  admit  all  the  jurlsdle- 
tlonal  facts  set  forth  In  the  complaint 
the  Commission  has  Issued. 

4.  Respondents  waive:  (a)  Any  fur- 
ther procedural  steps;  (b)  The  require- 
ment that  the  Commission's  decision 
contain  a  statement  of  flnrifrigs  of  fact 
and  conclusions  of  law;  and  (c)  All 
rights  to  seek  judicial  review  or  other- 
wise to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  tbiB 
agi^eement. 

5.  This  agreement  siuJl  not  become  a 
part  of  tbe  ofBdal  reeoitl  at  the  pro- 
ceeding unless  and  until  It  Is  accepted  by 
the  Commission.  If  this  agreement  is  ac- 
cepted by  the  Commission,  It,  together 
with  the  complaint,  win  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  infonnation  in  respect  thereto 
publicly  released;  and  such  acceptance 
may  be  withdrawn  by  the  Commission 
If  comments  or  views  submitted  to  the 
Commission  disclosed  facts  or  consider- 
ations which  Indicate  that  the  order  con- 
tained In  the  agreement  Is  Inappropriate. 
Improper,  or  Inadequate.  The  Commis- 
sion may  at  any  time  pending  final  ac- 
ceptance of  this  order,  require  hearings 
on  the  relief  requirements  provided  by 
this  order. 

6.  This  agreement  Is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
complaint  the  Commission  has  issued. 

7.  This  agreement  contemplates  that, 
tf  It  Is  accepted  by  the  Commission,  and 
If  such  acceptance  Is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the  Com- 
mission's Rules,  (1)  Issue  its  decision 
containing  the  following  order  to  cease 
and  desist  In  disposition  of  the  proceed- 
ing and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the  or- 
der to  cease  and  desist  sludl  have  the 
same  force  and  effect  and  may  be  al- 
tered, modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  pro- 
vided by  statute  for  other  orders.  The 
order  shall  t>ecome  final  upon  service. 
Mailing  the  decision  containing  the 
agreed-to  order  to  respondents'  address 
as  stated  In  this  agreement  shall  con- 
stitute service.  Respondents  waive  any 
rights  they  may  have  to  a^  other  man- 
ner of  service.  The  oMnplalnt  the  Com- 
mlsFion  has  Issued  may  be  used  in  con- 
strujig  the  terms  of  the  order,  and  no 
agreement,  understanding,  representa- 
tion, or  interpretation  not  contained  In 
the  order  or  the  agreemrat  may  be  used 
to  vary  of  contradict  the  terms  of  the 
order. 

8.  Respondents  have  read  the  com- 
plaint issued  by  the  Commission  and  tbe 
order  contemplated  hereby,  and  ttieiT 
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understand  ^t  oace  the  order  has  been 
Issued,  they  will  be  required  to  file  one 
or  more  compliance  repcHts  showing  that 
they  have  fully  compiled  with  the  order, 
and  that  they  may  be  liable  for  a  civil 
penalty  in  the  amount  provided  by  law 
for  each  violation  of  the  order  after  it 
becomes  finaL 

Ordkx 


It  is  ordered.  That  respondents  Hall- 
craft Jewelers,  Inc..  a  corporation.  Hall- 
craft Jewelers.  Inc.  of  New  Jereey.  a 
corporation.  Crest  Clothiers.  Inc.,  a  cor- 
poration, also  trading  and  doing  busi- 
ness as  Crest  Collection  Agency,  or  under 
any  other  name  or  names,  their  succes- 
sors and  assigns,  and  their  officers,  and 
Donald  J.  Bound,  in^vldually  and  as  an 
officer  of  said  corporaShreq?ondents,  and 
respondents'  officers,  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  or  dis- 
tribution of  Jewelry  and  watches,  or 
other  products  or  services,  and  In  con- 
nection with  the  conecUon  of.  or  at- 
tempting to  collect,  or  assisting  in  tbe 
collection  of.  or  Inducing,  or  attempt- 
ing to  Induce  the  pasrment  of  accounts, 
in  or  affecting  commerce,  as  "ccanmerce" 
Is  defined  in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  do  forthwith  cease 
and  desist  from,  orally  or  In  writing, 
directly  or  by  Implication: 

1.  Representing  that  respondents  are 
either  affiliated  vrith  or  have  any  official 
relationship  with  either  the  United 
States  Grovemment  or  the  United  States 
Armed  Forces. 

2.  Representing  that  respondents  do 
not  have  to  charge  State  sales  tax  with 
the  sale  of  their  merchandise  due  to 
any  alBliation  with  or  official  relation- 
ship with  either  the  United  States  Gov- 
ernment or  the  United  States  Armed 
"Forces  or  for  any  other  reason  that  Is 
inconsistent  with  official  State  sales  tax 
regulations. 

3.  Representing  that  respondents  can 
offer  low  prices  for  their  merchandise 
due  to  any  affiliation  with  (m:  official 
relationship  with  either  the  United 
States  Government  or  the  United  States 
Armed  Forces,  Including  Military  Post 
Exchanges. 

4.  Representing  that  respondents  are 
the  exclusive  Jewelry  dealers  for  military 
personnel,  the  United  States  Armed 
Forces  or  any  branches  therein. 

5.  Representing  that  respondents'  mer- 
chandise Is  either  inspected  or  approved 
by  military  personnel. 

6.  Representing  that  respondents  reg- 
ister the  diamonds  they  offer  for  sale 
with  the  United  States  (jovemment. 

7.  Representing  that  purchasers  who 
receive  an  "AAA  credit  rating"  from  re- 
spondents may  then  be  at>le  to  purchase 
merchandise  on  credit  from  merchants 
other  Iban  respondents. 

8.  R^resentlng  that  respondents 
either  use  or  sdl  only  the  finest  dia- 
monds avEiilable. 

9.  Representing  that  examination  ot 
diamonds  btfore  mounting  by  respond- 


Olts,  under  a  30-power  diamond  loupe,  ^   yoa   cancel,   any   property   toaded  to. 

or  any  other  power  loupe  will  guarantee  ^j  payment,  znade  by  you  under  ttie  con- 

t^'Smiance^^  cut,^^a^  or  any  ^^t?  ^^^  CSI  S.'^^SS2d'':Sr?i 

other  aspect  ot  diamond  OuaUty.  b«tae«.  aljiftUowtBt  neetpt  by  the  aener 

10.  Representtog  that  through  the  use  q,  y^u,  canortlatlon  notice,  and  any  eecurlty 

at  the  word  "military^  In  conJimctlOQ  interest  arising  out  of  the  transaction  will 

with  a  code  of  business  ethics,  respond-  be  cancelled. 

ects  are  affiliated   with   ch*  have  some  if  you  cancel,  you  must  return  or  cause 

official     r^atlODShlp    with    the    United  to  be  returned  to  the  seUer,  In  subrtantlally 

States  Armed  Forces.  "  S°od.  condlUcoi  u  when  received,  any  goods 

11    Representing  that  respondents  will  delivered  to  you  or  delivered  to  one  deelg- 

make  noS^m^Utlons  to  customers  -^r^SA^:t^^\^^-^,^r:^^ 

regarding  their  business  or  services-  instructions  ^the  seller  regarding  tbe  re- 

12.  Representing  that  respondents  will  ^^^^  sbipment  of  the  goods. 

conceal  no  material  facts,  either  directly  n  you  fau  to  return  or  cause  to  be  re- 

or  Indirectly,  which  could  cause  a  cus-  turned  the  goods  delivered  to  you  or  the  on* 

totuer  to  be  misled  as  to  quality  of  mer-  dealgnated  by  you  within  ao  days  ot  tbe  dat* 

chandlse.  nature  ot  service  <m-  terms  0<  of  your  notice  of  canoellaUon.  ttken  yo«  r»- 

gg^l^  main  liable  for  performance  of  all  obligations 

IS.    Representing    that    resp<mdenta  under  the  contract. 

_J;  ...^.t^^^t^^t^it^t^h  .^ffht^^  To  cancel  this  transaction,  man  or  deliver 

!?l5'?*li^  practice  whk^odght  place  ^,  ^^  canceuatioo 

their   business   under   investigation   by  ^^  ^^  ^^^  ^^„  ^^ten  noUce.  or  .end 

the  Armed  Forces  EWsclplinary  Control  ^  «egram  to  (Name  of  SeUer].  at  lAddreoa 

Board,  reallirtng  this  Board  has  the  duty  ^i  geaer'n  local  place  ot  businees].  not  uter 

to  place  any  establishment  which  it  finds  tiian  midnight  of 

engaged  tn  unfair.  Immoral  or  Illegal  (Date) 

practices,    off    Umlts    to    military    per-  X  hereby  cancel  this  transaction. 

14.  Contracting  for  any  sale  whether  (Date) 

In  the  f onn  of  tra^e  acceptance,  coodi-  'iii,:^'-i,  m;;,Vti,'ii\ 

tional  sales  contract,  promissory  note,  or  ^^^  »  signature) 
otherwise  which  shall  become  binding  on  17.  Failing,  before  furnishing  copies  of 
the  purchaser  prior  to  midnight  of  the  the  "NoUce  of  Cancellation"  to  the  pur- 
third  day,  excluding  Sundays  and  legal  chaser,  to  complete  both  copies  by  enter- 
holidays,  after  the  date  of  execution.  ing  the  name  of  the  seller,  the  address  of 

15.  Ftdling  to  furnish  the  purchaser  the  seller's  local  place  of  business,  the 
with  a  fully  conoi^eted  receipt  (»-  copy  ot  date  of  the  transaction  and  the  date,  not 
any  c(xitract  i>ertalnlng  to  such  sale  at  earlier  than  the  third  business  day  f(d- 
tbe  time  ot  Its  executitm,  which  is  In  the  lowing  the  date  ot  the  transaction,  by 
same  language,  e.g.,  Spcualsh.  as  that  which  the  purchaser  may  give  notice  of 
principally  used  in  the  oral  sales  pre-  cancellation. 

sentatloQ  and  which  shows  the  date  ot  is.  Including  in  any  sales  contract  or 

the  transaction  and  contains  the  name  receipt  any  ccmfession  of  Judgment  or 

and  address  ot  the  seller,  and  in  imme-  any  vraiver  of  any  of  the  rights  to  whldr" 

dlate  proximity  to  tiie  space  reserved  In  tiie  buyer  is  entitled  under  this  order  ln-_ 

Vtie  contract  for  the  signature  of  the  eluding  specifically  his  right  to  cancel  the 

purchaser  or  on  the  f  {ont  page  <^  the  re-  sale  In  accord^ce  with  the  provisions  of    / 

celpt  If  a  contract  Is  not  used  and  In  tills  order. 

bold  face  type  of  a  minimum  size  of  10  19.  Falling  to  Inform  each  buyer  (Htdly, 

pc^nts,  a  statement  In  substantially  the  at  the  time  he  signs  the  contract  or  pur- 

f oOowlng  tonn.:  chases  the  goods  or  services,  of  his  right 

You.  the  buyer,  may  cmncti  this  tranaae-  to  cancel 

tion  Ml  any  time  prkir  to  midnigttt  or  tt»  20.  Misrepresenting,  directly  or  Indl- 

thlrd  buainea.  day  after  tbe  date  ot  tbi.  rectly,  orally  or  In  writing,  the  buyer's 

tranuctton.  See  tbe  attached  notice  ot  can-  right  to  cftnc^l 

eeOatlon  form  for  an  explanation  ot  this  2I.  Falllpg  oy  refusing  to  honor  any 

'*^*-  valid  notice  of  cancellation  by  a  buyer 

16.  Failing  to  furnish  each  purchaser,  and  within  10  business  days  after  the 
at  the  time  he  signs  the  sales  contract  receipt  of  such  notice,  to  (1)  refund  all 
or  otherwise  agrees  to  buy  consumer  payments  made  under  the  contract  or 
goods  or  services  from  the  seUer,  a  com-  sale;  (11)  return  any  goods  <«•  property 
pleted  form  In  duplicate,  captioned  "No-  traded  in,  in  substantially  as  good  con- 
tice  of  Cancellation,"  which  shall  be  at-  dltion  as  when  received  by  the  seller; 
tached  to  the  contract  or  receipt  and  (HI)  cancel  and  return  any  negotiable 
easily  detachable,  and  which  shall  con-  instrument  executed  by  the  buyer  In  con- 
t^  In  10  point  bold  face  type  the  fol-  nectlon  with  the  contract  or  sale  and 
lowing  Information  and  statements  In  **^^  "^  action  necosary  or  appropriate 
the  same  language,  e.g.,  Spanish,  as  that  *<»  terminate  prompUy  any  .security  In- 
used  In  the  amtract  to  substantiaUy  the  *«*"«*  ^  ***•  transaction. 

f oUowing  f orm-  22.  Negotiating,  transferring,  selling, 

NoTK.'  OF  CAKCTLi-ATioN  ^^  assigulng  any  note  or  ottier  evidence 

of  lndd)tedness  to  a  finance  company 

"(a^ti'ditiVf'tei^'ttony ""  or  «>"»«'  **^^«*  P*^  P'**  ^  midnight  of 

_                     ,  „ .   ^_      ^       _^.     .  the  fifth  business  day  foDowlag  the  day 

You  may  cancel  this  transaction,  without  ^.            .     _..           _.       j        j.i. ■    

any  penalty  or  oUlgatUHx.  within  three  busl-  «*»»  C(Mltract  was  signed  or  the  goods  or 

nea.  days  from  tbe  above  data.  services  were  purchased. 


KOERAL  RfiOtSTH,  VOL  42,  NO.  40— TUESDAY,  MAtCH   I.   1977 


y 


11884  ^B  ' 

23.  Failing,  within  10  business  days  of 
receipt  of  the  buyer's  notice  of  cancel- 
lation, to  notify  him  whether  the  seller 
intends  to  repossess  and  if  so,  the  man- 
ner In  which  this  may  be  accomplished  at 
the  seller's  expense,  or  whether  the  seller 
intends  to  abandon  any  shipped  or  de- 
livered goods. 

24.  Representing  the  disciplinary  ac- 
tion will  be  taken  against  debtors  upon 
notification  of  their  superior  ofBcers. 

25.  Representing  that  legal  proceedings 
will  or  have  been  Initiated  against  debt- 
ors unless  and  until  such  representation 
Is  true. 

26.  Representing  that  an  account  will 
bite  or  has  been  referred  to  an  attorney 
for  initiation  of  legal  proceedings  or  thfet 
an  attorney  wUl  be  or  is  actively  involved 
in  collecting  or  reviewing  an  account,  un- 
less, and  imtil  such  representation  -Is 
true. 

27.  Representing  that  any  immediate 
action  will  be  taken  to  collect  a  debt, 
such  as  notification  of  superior  officers 
or  turning  over  accounts  to  a  collection 
agency,  unless,  and  until  such  repre- 
sentation is  true;  or  misrepresenting.  In 
any  manner,  the  imminency  of  any  ac- 

--tion  that  respondents  may  or  will  take. 

28.  Representing  that  respondents 
maintain  a  legal  department  or  employ 
attorneys  as  part  of  their  debt  collection 
business. 

29.  Representing  that  respondent  will 
require  debtors  to  pay  all  attorneys  fees 
or  any  other  amount  of  attorneys  fees 
generated,  which  is  In  excess  of  15%  of 
the  balance  due  on  a  debt. 

30.  Representing  that  collection  notices 
sent  to  debtors  by  respondents  are  sent 

»  by  a  collection  agency  Independent  of 
respondents;  or  misrepresenting.  In  any 

■  manner,  respondents'  status,  activities, 
or  actions. 

31.  Representing  that  respondents  will 
notify  the  local  credit  bureaus  of  any 
persons  other  than  the  debtor's  own  lo- 
cal credit  bureau,  and  In  that  instance, 
only  when  rfepondents  actually  take  the 
represented  action,  at  that  stage  of  the 
collection  process. 

32.  Representing  that  a  credit  investi- 
gation will  be  conducted  in  the  debtor's 

•  local  area  or  that  a  collection  agent  will 
call  at  his  home,  unless  respondents 
actually  cause  the  action  to  be  taken,  at 
that  stage  of  the  collection  process. 

33.  Representing  that  respondents  can 
validly  disclaim  liability  for  any  action 

■  that  they  may  take  in  the  collection  -of 
a  debt;  or  making  any  other  such  state- 
ments in  dunning  commimications  which 
are  imfair  because  they  appear  legally 
conclusive  or  misleading. 

34.  Representing  through  depictions 
or  manifestations  of  form,  that  any  of 
respondents'  dtmning  communications 
constitute  legal  process  forms;  or  mis- 
representing, in  any  manner,  the  source, 
authorization,  or  approval  of  any  docu- 
ment. 

It  is  further  ordered.  That  respondents 
cease  and  desist  from  using  the  words 
"collection  agency"  or  any  other  words 
of  similar  import  or  meaning  In  any 
coriMrate.   flxm,   partnership  w  otho' 


NOTICES 

business  or  trade  name  or  title  which 
indicates  or  suggests  that  respondents 
Individually  or  collectively,  are  engaged 
in  the  business  of  collecting  money  debts 
for  others. 

It  is  further  ordered,  That  respond- 
ents, in  the  course  of  collecting  a  debt, 
cease  and  desist  from  commimicatlng,  or 
threatening  to  communicate  with  the 
consiuner's  employer  or  any  agent  of  the 
employer  or  any  other  person  not  liable 
for  the  debt  other  than  the  spouse  or 
the  attorney  of  the  consinnei,  except 
as  permitted  by  order  of  a  court  or  solely 
to  locate  a  consmner  whose  whereabouts 
are  genuinely  unknown  to  the  creditor 
or  to  determine  the  nature  and  extent 
of  a  consumer's  wages  or  property,  pro- 
vided that,  in  these  latter  two  Instances, 
there  is  no  specific  mention  of  the  alleged 
indebtedness. 

Provided  however,  nothing  herein  shall 
prohibit  respondents  from  communicat- 
ing with  the  recipient  of  purchased  mer- 
chandise, but  then  only  for  the  dual  pur- 
pose of  (1)  actually  attempting,  and  not 
merely  threatening,  to  repossess  the  mer- 
chandise upon  the  terms  and  conditions 
provided  by  contract  between  the  debt- 
or and  respondents  and  in  the  same  com- 
munication, (2)  6ffering  said  recipient 
the  option  of  retaining  the  merchandise 
upon  the  recipient's  promise  to  assume 
payment  of  the  specified  balance  due 
on  the  debt;  provided  that  in  these  in- 
stances, respondents  do  not  fan  to  also 
ms^l  copies  of  any  such  cxMnmimication 
to  the  named  purchaser  involved  and  re- 
spondents do  not  fail  to  clearly  and  con- 
spicuously disclose  in  each  such  repos- 
session commimication  that: 

Upon  repoeseaslon.  this  account  wlU  b© 
marked  satisfactorily  settled  and  an  Immedi- 
ate credit  for  the  money  paid  on  the  account 
wUl  be  forwarded  to  the  attention  of  the 
purchaser  along  with  a  price  catalogue  from 
which  said  purchaser  may  be  able  to  choose 
and  receive  other  merchandise  based  upon 
the  credit  he  receives. 

It  is  further  ordered,  That  respond- 
ents, upon  actual  repossession  of  the  pur- 
chased merchandise  upon  the  terms  and 
conditions  provided  by  contract  between 
the  debtor  and  respondents  and  this 
order,  do  not  fail  to  mail  to  said  debtor, 
a  price  catalogue  from  which  he  may  be 
able  to  choose  and  receive  other  mer- 
chandise based  upon  the  credit  he  re- 
ceives. 

It  is  further  ordered.  That  respond- 
ents cease  and  desist  from  falling  to 
furnish  the  purchaser  with  a  fully  com- 
pleted receipt  or  copy  of  any  ccmtract 
pertaining  to  such  sale  at  the  time  of 
its  execution,  which  is  In  the  same 
language,  e.g..  Siianish,  as  that  princi- 
pally used  in  the  oral  sales  presentation 
and  which  contains  a  clearly  and  con- 
spicuously disclosed  statement  in  sub- 
stantially the  following  form : 

In  the  oo\iTse  of  ocdleoting  a  debt.  Hall- 
craft  Jewelers,  Inc.  wlU  not  communicate  or 
threaten  to  communicate  with  a  consumer'* 
•m.ployer  or  any  agent  of  the  empIOTer  or 
any  other  person  noi  liable  for  the  debt  oiber 
than  a  consumer's  spouse  or  attorney,  «s- 
cept  as  permitted  by  order  of  a  court,  or  sole- 


ly to  locate  a  consumer  whose  whereabouts 
are  genuinely  unknown  to  the  creditor  or 
to  determine  the  nature  and  extent  of  a 
consumer's  wages  or  property,  provided  that, 
in  these  latter  two  Instances,  there  is  no 
specific  mention  of  the  alleged  Indebtedness. 
Hallcraft  Jewelers  may  however,  communi- 
cate with  the  recipient  of  any  purchased 
merchandise,  but  only  for  the  purpose  of  re- 
poaseesion  of  their  merchandise  upon  a  con- 
suirer's  default  or  offering  the  recipient.  In 
the  alternative,  the  option  of  retention  of 
the  merchandise  and  assumption  of  the  pay- 
ments due  on  the  balance  of  the  debt. 

Provided,  however.  That  nothing  con- 
tained in  Part  I  of  this  order  shall  relieve 
respondents  of  any  additional  obliga- 
tions respecting  contr{u;ts  required  by 
federal  law  or  the  law  of  the  state  in 
which  the  contract  is  made.  When  such 
obligations  are  inconsistent,  respondents 
can  apply  to  the  Commission  for  relief 
from  this  provision  with  respect  to  con- 
tracts executed  in  the  state  in  whicli 
such  different  obligations  are  required. 
The  Commission,  upon  showing,  shall 
make  such  modifications  as  may  be 
warrsmted  in  the  premises. 

It  is  further  ordered.  That  respond- 
ents Hallcraft  Jewelers,  Inc.,  Hallcraft 
Jewelers.  Inc.  of  New  Jersey,  Crest 
Clothiers,  Inc.,  also  trading  and  doing 
business  as  Crest  Collection  Agency,  or 
under  any  other  name  or  names,  corpo- 
rations, their  successors  and  assigns,  and 
their  officers,  and  Donald  J.  Bound,  indi- 
vidually and  as  an  officer  of  said  corpo- 
rations, and  respondents'  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device.  In  connection 
with  any  extension  of  consumer  credit, 
or  any  advertisement  to  aid,  promote,  or 
assist,  directly  or  Indirectly  any  exten- 
sion of  consumer  credit,  as  "consumer 
credit"  and  "advertisement"  are  defined 
in  Regulation  Z  (12  CFR  Section  226)  of 
the  Truth  In  Lending  Act,  as  amended. 
(Pli.  90-321,  15  U.S.C.  1601  et  seq.),  do 
forthwith  cease  and  desist  from : 

1.  Failing  to  use  the  term  "cash  price" 
as  defined  in  §226.  2(1)  of  Regulation  Z, 
to  describe  the  purchase  price  of  the 
merchandise  or  service,  as  required  by 
S  226.8(c)(1)  of  Regulation  Z. 

2.  Failing  to  use  the  term  "cash  down- 
payment"  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  required  by  S  226.8(c)  (2) 
of  Regulation  Z. 

3.  Failing  to  use  the  term  "unpaid  bal- 
since  of  cash  price"  to  describe  the  dif- 
ference between  the  cash  price  and  the 
total  downpayment,  as  required  by 
S  226.8(c)  (3)  of  Regulation  Z. 

4.  Failing  to  use  the  term  "amount  fi- 
nanced" to  describe  the  amount  of  credit 
extended,  as  required  by  !  226.8 <c)  (7)  of 
Regulation  Z. 

5.  Failing  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  of 
the  cash  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  as  required  by  S  226.- 
8(c)  (8)  (11)  of  Begulatlon  Z. 

6.  Falling  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  the 
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payments  scheduled  to  repay  the  in- 
debtedness, as  required  by  i  226.8(b>  (3) 
of  Rcgulatkm  Z. 

7.  Falling  to  properly  dtsr.lnse  the 
amount,  or  method  of  compotlng  the 
amount,  of  a  delinquency  charge  paya- 
ble in  the  event  of  late  payments,  as  re- 
quired by  {  226.8(b)  (4)  of  Regulation  Z. 

8.  Failing  to  make  all  required  disclo- 
sures together  on  either  the  note  or  other 
instrument  evidencing  the  obligatioti  on 
the  same  side  <rf  tjie  page  and  above  or 
adjacent  to  the  place  for  the  customer's 
signature,  or  on  one  side  of  a  separate 
statement  which  identifies  the  transac- 
tion, as  required  by  §  226.8  (a)  of  Regula- 
tion Z. 

9.  Failing,  In  any  advertisement  for  an 
extension  of  consumer  credit  which  is 
repayable  in  more  than  four  Installments 
without  the  imposition  of  a  separately' 
stated  finance  charge,  to  disclose  clearly 
and  conspicuously,  "The  cost  of  credit 
is  included  in  the  price  quoted  for  the 
goods  and  services",  as  required  by  Sec- 
tion 146  of  the  Truth  in  Lending  Act 
and  §  226.10(f)  of  Regulatloa  Z.  Such 
disclosure  shall  appear: 

(a)  Immediately  adjacent  to  the  price, 
w  henever  the  ifflce  Is  quoted,  either  as 
a  monthly  payment  or  a  total  payment 
amount;  and 

(b)  Immediately  above  the  space  pro- 
vided for  the  customer's  signature  on 
the  merchandise  order  form. 

10.  Representing  tn  any  such  adver- 
tisement, directly  or  by  implication,  that 
no  downpskyment  Is  required,  the  amount 
of  any  installment  payment,  either  In 
dollars  or  as  a  percentage,  the  dollar 
amoimt  of  any  finance  charge,  the  num- 
ber of  installments  or  the  period  of  re- 
payment, or  that  there  is  no  charge  for 
credit,  unless  all  of  the  foDowtag  items 
are  clearly  and  conspicuously  stated.  In 
terminology  prescribed  under  I  226.8  of 
Regxilation  Z,  as  required  by  !  22«.10Cd) 
(2)  of  Regulation  Z : 

(I)  The  cash  price; 

(II)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  Is 
required,  as  applicable; 

(ill)  The  number,  amoimt.  and  doe 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended; 

(Iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)   The  deferred  payment  price. 

H.  Failing,  In  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  in  accordance 
with  If  226.4  and  226.5  of  Regulation  Z 
at  the  time  and  tn  the  manner,  form 
and  amount  required  by  {{  228.6,  226.7. 
226.8  and  226.10  of  Regulation  Z. 

It  is  further  ordered,  Tbat  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en- 
gaged in  the  offering  for  sale  or  sale  of 
respondents'  products  or  services  or  In 
the  *'fn^siinr\mn.tinn  of  any  extension  of 
consumer  credit  or  In  any  aspect  of  prep- 
aratloR.  creattoo.  or  placing  ot  adrer- 
tlslng.  or  In  the  c<dlectlOQ  of  accounts. 
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and  that  respondents  secure  a  signed 
statement  acknowledging  the  receipt  of 
the  order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
sliall,  vlthln  thirty  (30)  days  after  senrlce 
of  this  ordtf  upon  respondoits,  distribute 
a  copy  thereof  by  registered  or  certified 
mall  to  each  military  base  commander 
within  a  twenty -five  (25)  mile  radius  ot 
each  of  re^wndents'  retail  stores. 

It  is  further  ordered.  That  respondMits 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  «nergence  ot  a  successor  corpo- 
ration, the  creatfcm  or  dissolution  of 
subsidiaries  or  any  other  change  In  the 
corporations  which  may  affect  com- 
pliance obligations  arising  out  of^tbe 
order. 

It  is  further  ordered.  That  the  individ- 
ual respOTJdent  named  herein  promptly 
notify  the  Ctommtsslon  of  the  discontin- 
uance of  his  pres«at  business  or  employ- 
ment and  of  his  afBllation  with  a  new 
business  or  employment.  In  addition,  for 
a  period  of  five  years  from  the  effective 
date  erf  this  order.  Oie  individual  re- 
spondent shall  promptly  notify  the  Com- 
mission erf  each  aflDlatlOTi  with  a  new 
business  or  emi*)yment  whose  activities 
include  the  manufacture,  advertising,  ot- 
tering tor  sale,  sale  and  distribution  of 
jewdry  and  watches  or  the  extaislon  of 
consumer  credit  or  the  collection  of  ac- 
counts resulting  tntn  the  retail  sale  ot 
products  or  services,  or  of  his  affiliation 
with  a  new  business  or  emplc^nent  In 
which  his  ovm  duties  and  responsibilities 
invedve  the  manufacture,  advertising,  of- 
fering for  sale,  sale  and  distribution  of 
jewelry  and  watches  or  the  extension  of 
consumer  credit  or  the  collection  <rf  ac- 
counts resulting  from  the  retail  sale  of 
products  or  services.  Such  notice  shall 
include  the  respondents'  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which  the 
respondent  is  newly  engaged  &s  well  as 
a  description  of  re^>«Ddent's  duties  and 
responsibilities  tn  eaonecUon  with  the 
business  or  emidoyment.  The  expiration 
of  the  notice  provision  at  this  paragraph 
shall  not  affect  any  other  obligation  aris- 
ing out  of  the  order. 

Hallcraft  Jewellcks,  Inc.,  st  al. 

[Docket  No.  9080] 

analysis  or  proposed  consent  order 

TO  AID  rUSLIC  COmCENT 

The  Federal  Trade  (Commission  has 
accepted  an  agreement  containing  a  pro- 
posed consent  order  from  Hallcraft  Jew- 
elers, Inc.,  et  al. 

The  proposed  consent  order  and  com- 
plaint described  In  this  analysis  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  recepticm  of  com- 
ments by  interested  persons.  Comments 
received  during  this  period  wlU  become 
part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  will  again  re- 
view the  agreement  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
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make    final    the   agreement's   proposed 
order. 

Hallcraft  Jewelers,  operating  from 
stores  adjacait  to  military  bases,  has 
been  primarily  engaged  in  the  retail  sale 
of  expensive  jewelry  and  watches  to  mili- 
tary persfwuiel.  Merchandise  Is  usually 
purchased  from  respondents  on  credit 
and  Is  Intended  as  gifts  tat  close  friends 
or  relatives.  The  merchandise  is  then 
mailed  directly  to  such  persons  by  re- 
spondents. 

The  Commission's  complaint.  Issued 
on  July  20,  1976,  alleged  that  respond- 
ents violated  the  Federal  Trade  Cbm- 
mission  Act  and  the  Truth  in  Lending 
Act  through  the  following  acts  and 
practices : 

Misrepresenting  in  many  wajrs  that 
Hallcraft  is  affiliated  with  or  has  some 
official  relationship  with  the  U.S.  (jov- 
emment  or  U.S.  Armed  Forces ; 

Misrepresenting  the  quality  of  jewelry 
offered  for  sale ; 

Misrepresenting  Hallcraft's  method  of 
doing  business; 

Utilizing  high  pressure  sales  tech- 
niques :  ^ 

Misrepresenting  in  many  ways  tHe 
sictlons  that  Hallcraft  may  take  or  had 
taken  and  misrepresenting  their  effects, 
in  the  course  of  attempting  to  collect 
alleged  delinquent  accounts ; 

Utilizing  various  unfair  methods  of 
debt  collection ; 

Falling  to  comply  with  various  dis- 
closure requirements  of  the  Truth  in 
Lending  Act. 

The  proposed  order  is  designed  to  aid 
prospective  purchasers  of  reqMndents' 
merchandise  by  requiring  respondents 
to  cease  and  desist  from  making  false 
and  deceptive  representations,  by  re- 
quiring respondents  to  fivnlsfa  pur- 
chasers with  the  right  to  cancel  trans- 
actions within  three  days  after  purchase, 
by  requiring  respondents  to  cease  com- 
municating with  enu^OTCiB  or  other 
third  parties  wmceming  a  purchaser's 
alleged  indebtedness  and  making  that 
fact  known  to  purchasers,  and  finally, 
by  requiring  respondoxts  to  comply  with 
aH  disclosure  requirements  of  the  Truth 
in  Lending  Act.  Based  aa  these  require- 
ments, purchasers  will  be  given  the  op- 
portunity to  do  business  with  respond- 
ents oa  a  fair  and  equitable  basis,  with- 
out undue  interference  In  their  jHrlvate 
and  professional  affairs.  Purchasers  will 
be  able  to  make  Informed  decisions 
about  merchandise  offered  for  sale  and 
the  method  by  which  payment  shall  be 
required.  They  will  be  able  to  better 
understand  credit  obligations  and  costs. 

The  proposed  order  is  also  designed 
to  prevent  unfair  methods  ot  competi- 
tl<m  In  the  retail  jewelry  and  watch  in- 
dustry by  prohibiting  respondents'  prac- 
tices which  may  have  unf  airiy  tended  to 
lead  prospective  imrchasers  of  Jewelry 
and  watches  to  believe  that  It  would  be 
more  advantageous  for  them  to  purchase 
from  respondents  rather  than  reqxmd- 
ents' conqietltcx*. 

The  purpose  of  this  analysis  is  to 
facilitate  poMle  comment  on  the  pro- 
posed order.  It  is  not  Intended  to  con- 
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stltute  an  official  Interpretaticm  of  the 
agreement  and  proposed  order  or  to 
modify  In  any  way  their  terms. 

Jamzs  a.  Tobin, 
*  '  Acting  Secretary. 

(FR  Doc.77-6026  PUed  2-38-77;8:45  am] 

GENERAL  ACCOUNTING  OFRCE 

REGULATORY  REPORTS  REVIEW 

Notice  of  Receipt  of  Report  Proposal 

The  following  requests  for  clearance 
of  a  report  Intended  for  use  In  collecting 
Information  from  the  public  was  received 
by  the  Regulatory  RepcHls  Review  Staff, 
OAO,  on  February  23.  1977.  See  44  US.C. 
3512  (c)  and  (d) .  The  purpose  of  pub- 
lishing this  notice  In  the  Fbdkeal 
Register  Is  to  Inform  the  public  of  such 
receipt. 

The  notice  Includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  prtn^oeed  collection  of  In- 
formation; the  agency  form  number,  If 
applicable;  and  the  frequency  with 
which  the  Information  Is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  Invited  from  all  Inter- 
ested persons,  organizations,  public 
Interest  groups,  and  affected  businesses. 
Becaiise  of  the  limited  amount  of  time 
GAO  iias  to  review  the  proposed  request, 
.  comments  (In  triplicate)  must  be  re- 
ceived on  or  before  March  21.- 1977.  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regula- 
tory Reports  Review.  United  States  Gen- 
eral Accovintlng  Office,  Room  5033,  441 
G  Street,  NW.  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Civil.  Aeronautics  Board 

CAB  requests  an  extension  no  change 
clearance  of  Form  443,  Foreign  Air  Car- 
rier Application  for  Authorization  for 
Off-Route  Charter.  This  form  is  \ised 
by  foreign  carriers  in  applying  for  off- 
route  and  wet-lease  (the  chartering  of 
aircraft  to  another  foreign  air  carrier 
or  U.S.  air  carrier)  authority  pursuant 
to  Parts  212  and  214  of  the  Board's  Eco- 
nomic Regulations.  CAB  estimates  re- 
spondents to  be  15  foreign  air  carriers 
not  covered  by  Order  7&-10-119  and  re- 
porting burden  to  average  30  minutes 
per  application. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 
IFR  Doc.77-6082  Piled  2-28-77;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

lEPMR  Temp.  Reg.  D-M) 

SECRETARY  OF  TRANSPORTATION 

Delegation  of  Authority 

■  1.  Purpose.  This  regulation  continues 
In  effect  the  delegation  of  authority  to 
the  Secretary  of  Transportation  to  per- 
form all  functions  in  connection  with 
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the  leasing  of  certain  property  at  the 
University  of  Connecticut  Extension  Fa- 
cility. Groton,  Connecticut,  for  use  by 
the  United  States  Coast  Guard  as  a  Re- 
search and  Development  Laboratory. 

2.  Effective  date.  This  regulation  Is  ef- 
fective Immediately. 

3.  Expiration  date.  This  regiilatlon 
shall  expire  on  May  31,  1982.  or  up<« 
termination  of  the  lease,  whichever  Is 
earlier. 

4.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377).  as  amended, 
authority  Is  hereby  delegated  to  the  Sec- 
retary of  Transportation  to  perform  all 
functions  In  connection  with  the  leasing 

.for  continued  occupancy  of  approxi- 
mately 50,000  square  feet  of  space  In 
Building  23  Emd  several  smaller  facilities 
located  on  the  University  of  Connecticut 
Extension  Facility.  Groton,  Connecticut, 
for  a  term  of  5  years,  with  suitable  ter- 
mination rights  on  the  part  of  tbe 
Government. 

b.  This  delegation  shall  extend  to  leasr 
Ing  space  und^  authority  contained  In 
section  210h)  (1)  ot  the  above-cited  act 
(40  U.S.C.  490(h)(1))  for  a  period  not 
to  exceed  5  years  with  suitable  termina- 
tion rights  on  the  part  of  the  Govern- 
ment. 

c  The  Secretary  of  Transportation 
may  redelegate  this  authority  to  any 
officer,  official,  or  employee  of  the  De- 
partment of  Transportation. 

d.  This  authority  shall  be  exercised  In 
accordance  with  the  limitations  and  re- 
quirements of  the  above-cited  act,  sec- 
tion 322  of  the  Act  of  June  30,  1932  (40 
UjS.C.  27aa) .  as  amended,  other  appli- 
cable statutes  and  regulations,  and  the 
policies,  procedures,  and  controls  pre- 
scribed by  the  General  Services  Admln- 
istratloiL 

5.  Effect  on  other  issuances.  FPMR 
Temporary  Regulation  D-33  is  canceled. 

Dated:  February  15, 1977. 

O.  C.  Gardner, 
Acting  Administrator  of 
General  Services. 

(PR  Doc.77-a06«  Piled  2-2»-77;«:45  am] 
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SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulatlMi  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  <3ov- 
emment  in  a  gas  and  electric  rate  In- 
crease proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  partic- 
ularly sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)).  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in- 


terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Ken- 
tucky Public  Utility  Commission  (Docket 
No.  6723)  involving  the  petition  filed  by 
the  Louisville  Gas  and  Electric  Company, 
requesting  an  increase  in  gas  and  electric 
rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer. 
oi&cial,  or  employee  of  the  Department 
of  Defense. 

c  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  tn  cooperation  with  the  re- 
stx>nslble  officers,  officials,  and  employees 
there<rf. , 

Dated :'  February  15, 1977. 

O.  C.  Gardner. 
Acting  Administrator  of 
»  General  Services. 

|HlDoc.77-e070 PUed  2-28-77; 8. 45  am] 


[n>MB  Temp.  Reg.  P-414] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulatlOTi  delgates 
authorl^  to  the  Secretary  of  Defense  to 
represent.  In  conjxmction  with  the  Ad- 
ministrator of  General  Services,  the  con- 
sumer Interests  of  the  executive  agencies 
of  the  Federal  (3ovemment  In  an  elec- 
trical rate  Increase  proceeding  before  the 
Texas  Public  Utility  Commission. 

2.  Effective  date.  This  regulation  Is  ef- 
fective Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377.  as  amended,  particu- 
larly sections  201(a)  (4)  and  205(d)  (40 
UJB.C.  481(a)  (4)  and  486(d) ),  authority 
Is  ddeeated  to  Uie  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  Federal  executive  agencies  before  the 
Texas  Public  Utility  Commission  (Docket 
No.  178)  involving  the  petition  of  the 
Texas  Power  and  Light  Company,  re- 
questing an  Increase  in  electric  rates. 
The  authority  delegated  to  the  Secretary 
of  Defense  shall  be  exercised  concurrent- 
ly with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  "nils  authority  shall  be  exetoised  in 
accordance  with  the  policies,  pnjicedures. 
and  controls  prescribed  by  the  (3eneral 
Services  Administration,  and  shall  be 
exercised  In  cooperation  with  the  respon- 
sible officers,  officials,  "and  employees 
thereof. 

Dated:  February  15, 1977. 

Robert  T.  ORimif , 
Acting  Administrator  of 
GenertU  Services. 

IPR  Doc.77-6071  PUed  2-38-77,8:46  Mn] 


[FPBIB  Temp.  Bag.  F-4161 

SECRETARY  OF  DEFENSE 

Revocation  of  a  Delegation  of  Authority 

1.  Purpose.  This  regulation  revokes  a 
certain  delegatkm  of  authority  granted 
to  another  agency  to  represent  the  con- 
sumer Interests  of  the  executive  agencies 
of  the  FWeral  Government  in  communi- 
cations proceedings  which  have  been  ter- 
minated. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires February  28.  1977. 

4.  Revocation.  This  revocation  identi- 
fies that  delegation  which  is  no  kxiger 
in  force  due  to  completion  of  the  pro- 
ceedings for  which  it  was  Issued.  Accord- 
ingly, the  following  FPMR  temporary 
regulation  is  hereby  revoked: 

Nvimber.  date,  and  subject:  P-311.  November 
21.1974.  Delegation  of  autliortty  to  Xb0  Sec- 
retary of  Defense — RegulAtory  Frooeedlag. 

Dated:  February  15,  1977. 

O.  C.  Oasdnxb,   J 
Acting  Administrator  of 
General  Services. 

(PR  Doc.77-6072  PUed  2-28-77; 8: 44  ami 
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d.  TUs  authority  shall  be  exercised  In 
accordance  with  the  Umitatlons  and  re- 
quirements of  the  above-cited  act,  sec- 
tion 322  of  the  Act  of  June  30,  1932  (40 
UJS.C.  278a) ,  as  amended,  other  applica- 
ble statutes  and  regulations,  and  the 
pedicles,  ijrocedures.  and  cMitrols  pre- 
scribed by  the  General  Services  Admin- 
istration. 

6.  Effect  on  other  issuances.  This  tem- 
porary regulation  cancels  the  letter 
dated  June  25.  1976.  from  the  Adminis- 
trator of  General  Services  to  the  Secre- 
tary of  the  Interior,  related  to  the  above 
d^^atlon. 

Dated:  February  15, 1977. 

O.  C.  Gardner, 
Acting  Administrator  of 
General  Services. 

(PR  Doc.T7-«0fl»  PUed  3-88-77:8:46  am] 
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[FPMR  Temp.  Reg.  D-59] 

SECRETARY  OF  THE  INTERIOR 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  Interiwr 
to  perform  all  functions  In  conneetioa 
with  the  leasing  of  6.854  square  feet  of 
space  and  the  land  Incidental  to  its  use. 
located  on  tribal  land  In  Pawiee.  Okla- 
homa, for  use  by  the  Bureau  of  Indian 
Affairs.  Pawnee  Agency  Office. 

2.  Effective  date.  This  regtdation  is  ef- 
fective Immediately. 

3.  Expiration  date.  This  regulation 
shall  expire  10  years  from  the  effective 
date  of  the  lease  covering  the  space  to  be 
leased  or  upon  termination  of  the  lease, 
whichever  Is  earlier. 

4.  Background.  This  regiilation  re- 
flects the  delegation  of  authority  that 
was  granted  by  the  Administrator  of 
General  Services  to  the  Secretary  <rf  the 
Interior,  by  letter  of  June  25. 1976. 

5.  Delegation,  a.  Purstiant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377).  as  amended, 
authority  is  hereby  delegated  to  the  Sec- 
retary of  the  Interior  to  perform  all 
functions  In  connection  with  the  leasing 
of  approximately  6,854  square  feet  of 
space  and  the  land  Incidental  to  Its  use. 
located  on  tribal  land  in  Pawnee,  Okla- 
homa, for  use  by  the  Bureau  of  Indian 
Affairs.  Pawnee  Agency  Office. 

b.  This  delegation  shall  extend  to 
leiasing  space  imder  authority  contained 
in  section  210(hMl)  of  the  above-cited 
act  (40  UjS.C.  490(h)  (1) )  for  a  firm  pe- 
riod not  to  exceed  10  years. 

c.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  ofBcer. 
official,  or  employee  of  the  Departmoit 
of  the  Interior.  .  i 


DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

In  accordance  with  section  10  (a)  (2)  ot 
Hm  Federal  Advisory  C<Mnmittee  Act  (5 
UJ3.C.  Appendix  I),  announcement  is 
made  ot  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
months  of  March  and  April;  1977: 

Social  Pbobuocs-  Rjcsxarcb  Review 
Coioczrm 

Btardi  16-18. 1977. 9:00  a.m. 

Parlor  A.  Burllngtoa  Hotel.  Vermont  Avenue 

Mt  Thomas  Circle.  N.W.,  Washington.  D.a 
Open — ^March   16.   9:00-8:80   ajn.;    Closed — 

Otherwise. 
Oontaot  Mrs.  VI  Kemp.  ParUawn  Bunding. 

Boom  10-104.  6600  Plaheia  Lane,  RockTine, 

Maryland  30867.  801-443-4848. 

Purpose.  The  Cwnmlttee  is  charged 
with  the  Initial  review  of  grant  applica- 
tions for  Federal  assistance  In  the  pro- 
gram areas  administered  by  the  National 
Institute  fa  Mental  Health  relating  to 
the  field  <rf  social  problems  research  and 
makes  recommendations  to  the  National 
Advisory  MenttJ  Health  Council  for  final 
review. 

Agenda.  From  9 :  00  to  9 :  30  a.m..  March 
16.  the  meeting  will  be  wen  for  discus- 
sion of  administrative  announcements 
and  program  developments.  Otherwise, 
the  CN>mmittee  will  be  performing  Initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  In  accordance  with  the  determina- 
tion by  the  Acting  Admlnistarator.,Alco-- 
hoi.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions 
oi  Section  552b (c)  (6).  TlUe  5  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463  (5 
UJS.C.  Appendix  I) . 

EXPERIUDTTAI.  PSTCHOLOOT  RESEABCR 

RsvTBW  CoMicrrm 

March  16-19.  9:00  ajn.;  Open  March  16,  0:00- 
9:30  a.m.:  Closed— Otherwise. 

Circle  Room.  Duponi  Plaea  Hotel.  Duponi 
Circle,  N.W..  Washington.  D.C.  Contact 
John  Hammack.  Boom  10-95  Parklawn 
Building.  6600  Pishers  Lane,  RockvUle. 
Mar7land  20867.  301-443-3936. 
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Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  i4>pllca- 
tkms  for  Federal  assistance  In  the  pro- 
gram areas  administered  by  the  National 
Institute  of  M^ital  Health  relating  to 
experimental  psychology  research  and  ^ 
makes  recommendatl<xis  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Affenda.  From  9 : 00  to  9 : 30  a.m..  March 
16,  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements 
and  program  developments.  Otherwise, 
the  Committee  will  be  p>erforming  initial 
review  of  grant  applications  for  Pedersd 
Assistance  and  will  not  be  open  to  the 
public  in  aocfvdance  with  the  determina- 
tion by  the  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  sec- 
tion 552b  (c)  (6) .  Title  5  UJ3.  Code  and 
Section  10(d)  oi  Pub.  L.  92-463  (5  US.C. 
Appendix  D . 

Memtai.  Hkjulth  small  Osant 
COMMTrm 

March  23-26. 1 :00  pjn. 

Oak  Room  and  Parlor  A,  The  Burlington 
Hotel,  liaO  V«mont  Ave.  N.W.,  Washing- 
ton. DjC. 

Open — March  23.  4:00-5:00  p.m.;  Closed — 
Otherwise. 

Contact  Ms.  Jitaj  K.  Enyart.  Parklawn  Bldg  . 
Bm.  lOC-14.  6600  Pishers  Lane.  RockvUle. 
Maryland  20867.  301-443-4337. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
mental  health  research  and  makes  rec- 
ommendations to  the  National  Advisory 
Mental  Health  C^juncil  for  final  review. 

Agenda.  Prom  4:00  to  5:00  p.m.,  on 
March  23,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  wlU  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Acting  Ad- 
ministrator. Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  Uie  provisions  of  section  552b (c)  (6). 
Title  5  U.S.  Code  and  section  lO^d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I) . 
Social  Sciences  Training  Review  Committee 

March  27-30.  9:00  a.m.  • 

Conference  Rooms  J  and  L,  Parklawn  Bldg.. 

5600  Fishers  Lane.  Rockvllle,  Maryland. 
Open — March  27.   9:00-11:00  a.m.;    Closed — 

Otherwise. 
Contact  Mrs.  Miriam  Stein.  Parklawn,  Bldg.. 

Room  9C-O0,  6600  Pishers  Lane,  Rockvllle. 

Maryland  20867.  301-443-3858. 

Purpose.  The  Committee  is  charged  ^ 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to 
social  science  training  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  From  9:00  to  11:00  aju., 
March  27,  the  meeting  will  be  open  for 
discussion  of  administrative  announce - 
ftients  and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
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tk>D»  for  Federal  assistance  and  wHl  not 
be  even  to  tbe  put>Ue  In  accordance  with 
the  determination  by  the  Acting  Ad- 
mftilstrator.  AIcohoL  Dnig  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  inx>vlslons  of  section  552b<c)  <8). 
Title  5  U.S.  Code  and  section  10(d)  ctf 
Pub.  li.  82-43  (5  UAC.  Appendbc  D. 

Bklocicai.  Scskces  Tkadhno 
Rxvicw  Comcrrm 

March  30-AprU  3,  9:00  a.m.;  Op«n  lf*rch  SO^ 
»-10  ».m.:  Clo«wd — Otbarvise.  Confereno* 
Room  P.  Parklawn  BuUdlng.  B400  PlahMS 
Lan«.  RockvlUe.  Maryland.  Contact  Mr». 
Helen  PohJenz,  Parklawn  Building.  Room 
9C-09.  6600  PlsbeTB  Lane.  BockrUle.  Uarf 
laAd  208S7.  301-443-388S. 

Purpose,  The  Committee  Is  charged 

with  the  Initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relying  to 
biological  sciences  research  trali^ig  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  CouncU  for  final 
review. 

Agenda.  From  9-10  ajn,  March  30.  the 
meeting  will  be  wen  for  dlscusshxi  erf 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  Initial  review 
of  grant  applications  for  Federal  assist- 
ance and,  will  not  be  open  to  the  public 
In  accordance  wltlj  the  determination  by 
the  Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  sectloa 
652b(c)(e).  Title  6  U.S.  Code  and  aec- 
tkm  10(d)  of  Fob.  Ll  92-M3  (S  UJS.C 
AiipendlxD. 

PSTCHOIjOGICAL  ScIZMCXB  PxLLOWSBir 

Bxnsw  CoKmrnEB 

April '7-».  9:00  »jn^  Open — AprD  T.  ft-llKlO 
•Jn,  cao— d-  Otaerwl— ■  Caalttvacm  Boom 
A.  Parklawn  Building.  6600  Ptsbers  LaxM. 
Bockrtne.  Maryland.  CX>ntact  Mra.  Maxy 
Cope,  Parklawn  BnUdtng.  Boom  9C-1B,  0000 
Ftaber«  Lane,  Bockrllto.  Maryland  90eVT 
801-483-3860. 

lfach.2 

Purpose.  The  Committee  Is  charged 
with  the  Initial  review  of  grant  appUca^ 
tlons  for  FMeral  assistance  In  the  pro- 
gram areas  administered  by  the  Na- 
tlcxial  Institute  of  Mental  Health  relat- 
ing to  psychological  sciences  fellowships 
and  maizes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review. 

Agenda,  From  9-11:00  ajn.,  April  1. 
the  meeting  will  be  open  for  dlscvsskn 
of  administrative  annoimcements  and 
program  developmenits.  Otherwise,  the 
Committee  win  be  performing  Initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determin- 
ation by  the  Acting  Administrator.  Al- 
cohed.  Drug  Abuse,  and  Mental  Health 
Admliilstratl(Xi,  pursuant  to  the  pro- 
visl(»is  of  section  65ab(c)(6).  Title  6 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463  (5  UJB.C.  Appendix  I) . 

Substanttre  program  tafwmatlnn 
may  be  obtained  from  the  contact  p«- 


NOTICES 

sons  listed  above.  The  NIMH  Informa- 
tlan  Officer  who  win  furnish  summaries 
of  the  meting  and  rosters  of  the  com- 
mittee monbers  if  Mr.  Edwin  Long. 
Deiputy  Director.  Division  of  Scientific 
and  Public  Information,  NIMH,  Room 
15-105.  Parklawn  Building.  6600  Fteh- 
ers  Lane,  Boclcvine,  Maryland  20857, 
301-443-3600. 

Dated:  Feb.  25. 1977. 

Casoltv  T.  Evaks. 

ComnOttee  Manaoement  Officer , 

AJeotiol.    Drug    Abm»e    and 

Mental   Health    Administra^ 

ikm. 

flB  Doc.1T-«148  Fllad  »-«8-Tr:  8:40  n»| 


1 


Food  and  Drug  Administration 

IDockat  Mo.  T7N-OOi8] 

LAETRILE 

Administrative  Rule  Maidng  Hearing 

CorrectiOA 

In  FR  Doc  77-5245,  i4>pearlng  at  page 
10066  in  the  Issue  of  Friday.  Febru- 
ary 18,  1977,  the  Docket  No.  should  read 
as  set  forth  above. 

Hon. — ^Tbla  document  la  being  reprinted 
wltbout  change  from  the  iMue  of  Tliursday, 
FWiruary  34,  1877  (43  FB  10897). 


Canter  for  Disease  Control 

COAL  MINE  HEALTH 

Approval  of  Roentgenographic  Facilities 

Notice  Is  hereby  given  tbat  the  Na- 
tional Instltate  for  Occupatlpnal  Safety 
and  Health  (NIOSH) .  Center  lor  EHsease 
Contrc^  tovltes  an  roentgenographic  fa- 
cilities which  are  presently  not  approved 
by  NIOSH  to  apply  for  approval  to  pro- 
vide X-ray  examinations  of  imder- 
ground  coal  miners  In  accordance  with 
section  203 (a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (SO  U.S.C.  843 
(a))  and  Part  37  of  TlUe  42,  Code  of 
Federal  Regulations.  Section  37.43(b) 
requires  that  to  be  eligible  to  participate 
In  the  Z-ray  examination  program,  a 
facility  Shan  demonstrate  the  ability  to 
make  high  quaUty  chest  roentgenograms 
and  that  an  roentgenograms  shaU  be 
made  In  accordance  with  the  spedOcA- 
tlons  contained  In 'section  37.4L 

The  Act  provides  for  periodic  rooit- 
genographlc  examinations  oi  under- 
ground coal  miners  at  no  charge  to  the 
miner,  underground  coal  miners  were 
provided  the  opportunity  for  an  Initial 
roentgenogram  from  August  19.  1970.  to 
December  SO.  1971.  and  the  opportunity 
for  a  atoood  roentgenogram  from  July  27. 
1973.  to  March  30,  1975.  The  next  pe- 
rtod  of  axamlnatloas  Is  now  being 
planned  and  a  draft  of  pRVMsed  changes 
to  tlie  regulations  was  made  aTaflaUe 
to  the  pobDo  on  October  27.  1976  (41 
FR  47091). 

Any  roentgenoi^phlc  facfllty  deslrtng 
appnwal  to  participate  In  the  examina- 
tion, program  should  write  to  the  Chief. 
ReeelTlng  Center  Section,  Appalachian 
Laboratory  for  Occupational  Safety  and 
Health,  P.O.  Box  4258,  Morgantown.  WV 
26505  (Telephone  (304)  699-7301)  for  a 
facility  approval  iM;>pUcatlan  (Form 
CX)C/NI0eH(M)3.11)  and  taifonnatlon 
on  hofw  to  apply  for  appnnraL 

Dated:  February  23,  1977. 

John  F.  Finki.xk. 
IXrector,     Natiomal     IntUtuie 
for  Occupational  Safety  and 
Health. 
[lU  Doe.T7-«024  Piled  a-a»-77;8:45  ami 
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CERTAIN  GLU<X)CORnCOID  DRUGS 
FOR  ORAL  USE 

Dn«i  tor  Human  Use;  Drag  Efficacy  Study 
Implementation;  Foilowup  Notice  and 
Opportunity  for  Hearing 

The  Pood  and  Drug  Administration  is 
reclassifying  the  leas-than-effectlve  Indi- 
cations for  cetraln  glucocorticoid  drugs, 
offering  an  opportunity  for  a  hearing 
on  the  reclassification,  and  announcing 
the  conditions  under  which  the  drugs 
may  be  marketed  for  the  indications  for 
which  they  are  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  March  31,  1977. 

In  a  notice  (DESI  7750;  Docket  No. 
FDC-D-248  (now  Docket  No.  76N- 
0343) )  published  In  the  Federal  Roister 
of  October  21.  1970  (35  FR  16425^  the 
Food  and  I>rug  Admlnlstratlcsi  an- 
nounced lt9  conclusions  that  aU  but  two 
of  the  drug  products  described  below  are 
effective,  probably  effective,  possibly 
effective,  and  lacking  substantial  evi- 
dence ot  effectiveness  for  their  various 
labeled  Indications.  The  notice  offered 
an  opportunity  for  a  hearing  concerning 
the  Indications  classified  as  lacking  sub- 
stantial evidence  of  effectlveiess. 

The  exception  to  the  preceding  con- 
elUBkna.  Medroi  Medules  (NDA  12-362  > 
was  InltlaUy  evaluated  as  no  higher  than 
possibly  effective  However.  In  a  notice 
published  In  the  Federal  Register  of 
February  25,  1974  (39  FR  7192) ,  It  was 
reevaluated  to  the  same  effective  and 
prolMibly  effective  classifications  as  the 
other  drug  products  and  subject  to  the 
same  marketing  conditions.  The  Febru- 
ary 25,  1974  notice  also  announced  that 
the  ranalnlng  Indications  for  Medroi 
Medules  hiltlany  classified  as  possibly 
effective  were  reclassified  to  lacking  sub- 
stantial evidence  of  effectiveness  in  that 
no  data  were  submitted  concerning 
them,  and  It  offered  an  opportunity  for 
a  hearing  concerning  those  Indications. 

No  data  were  submitted  In  support  o* 
any  of  the  less-than-effectlve  Indlca-, 
tlons  announced  In  the  October  21.  1970 
notice  and  the  foUowup  notice  of  Febru- 
ary 25.  1974.  With  the  exception  of  the 
probably  effective  indication  discussed 
In  paragrai^  A  of  the  notice  below,  thcgr 
are  therefore  reclassified  as  lacking  sub- 
stantial evidence  of  effectlTeness. 


The  notice  that  foUows  does  not  per- 
tain to  the  indications  stated  in  the  Oc- 
tober 21.  1970.  and  February  25.  1974 
notices  to  lack  sulastantlal  evidence  of 
effectiveness.  No  person  requested  a 
hearing  concerning  them,  and  they  are 
no  longer  allowable  in  the  labeling.  Any 
such  product  labeled  for  those  indica- 
tions is  subject  to  regulatory  actlMi. 

1.  NDA  7-750;  Cortone  Tablets  con- 
taining cortisone  acetate;  Merck  Sharpe 
ft  Dcdime,  Division  of  Merck  &  Co.,  Inc., 
West  Point.  PA  19486. 

2.  That  part  of  NDA  8-126  pertaining 
to  Cortisone  Acetate  Tablets;  The  Up- 
john Co.,  7171  Portage  Rd..  Kalamaaoo, 
MI  49002. 

3.  NDA  8-284;  Cortisone  Acetate  Tab- 
lets: Panray  Division  of  Ormcmt  Drug  & 
C!hemlcal  Co.,  Inc..  P.O.  Box  150,  Engle- 
wood.  NJ  07631. 

4.  NDA  8-506;  Hydrocortone  Tab- 
lets containing  hydrocortlswie  acetate; 
Merck,  Sharp  &  Dohme. 

5.  NDA  8-697;  Cortef  TaMets  contain- 
ing hydrocortisone;  The  Upi<An  Co. 

6.  NDA  9-127;  Cortril  TaWets  contain- 
ing hydrocortisone;  Pfizer  Laboratories, 
Division  of  Charles  Pfizer  &  Co..  Inc., 
235  E.  42nd  St.,  New  York,  NY  10017. 

7.  NDA  9-164jcHydrocortl8one  Acetate 
Powder;  Pfizer  Laboratories. 

8.  NDA  9-244;  Cortisone  Acetate  Tab- 
lets; USV  Pharmaceuticals  Corp.,  1 
Scarsdale  Rd.,  Tuckahoe,  NY  10707. 

9.  NDA  9-^58;  Cortisone  Acetate  Tab- 
lets; Rlchlyn  Laboratories.  3725  Castor 
Ave..  PhUadelphla,  PA  19124. 

10.  NDA  9-513;  Cortisone  Acetate 
Tablets;  RexaU  Drug  CX)..  P.O.  Box  7189. 
St.  Louis,  MO  63115. 

11.  NDA  9-658;  Hydrocortisone  Tab- 
lets; Cooper  Laboratories,  300  Fairfield 
Rd.,  Wayne,  NJ  07470;  successor  to  Vita- 
mix  Pharmaceuticals,  Inc. 

12.  NDA  9-659;  Hydrocortisone  Tab- 
lets; Panray. 

13.  NDA  9-766;  Metlcorten  Tablets 
eontaiiilng  prednisone;  Scherlng  Corp., 
Oanoplng  HIU  Rd.,  KenUworth.  NJ 
07033. 

14.  NDA  9-788;  Hydrocortisone  Tab- 
lets; Evron  Pharmaceutical  Co.,  Inc., 
7475  North  Rogers  Ave.,  Chicago,  IL 
60626. 

15.  NDA  9-900;  Cortef  Suspension 
containing  hydrocortisone:  The  Upjohn 

Co. 

16.  NDA  9-931;  Metrocortilone  Tab- 
lets containing  prednisolone;  Scherlng 
Corp. 

17.  NDA  9-942;  Deltra  Tablets  con- 
taining prednisone;  M»ck  Sharp  li 
Dohme. 

18.  NDA  9-986;  Deltasone  Tablets 
containing  prednisone;  The  Upjohn  Co. 

19.  NDA  9-987;  Delta-C^rtef  Tablets 
c<xitainlng  prednisolone;  The  Upjohn 
Co. 

20.  NDA  9-996;  Sterane  Tablets  ccm- 
taining  perdnlsolone:  Pfizer  Lalxwra- 
Unies.  ^ 

21.  NDA  10-051 ;  Hydeltra  Tablets  con- 
taining prednlflol<Mie;   Merck.  Sharp  Ik 

2X  NDA  10-663:  Cortisone  Acetate 
TsbM*;  Cooper  Laboratortes.  successor 
to  vitamlz  Fbarmaceutlcals,  Inc.  i 
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23.  NDA  10-868;  Paracortol  Tablets 
containing  prednisolone;  Psurke  Davis  l< 
Co.,  P.O.  Box  118.  Detroit.  MI  48232. 

24.  NDA  10-962;  Paracort  Tablets 
containing  prednisone;  Parke,  Davis  li 
Co. 

25.  NDA  11-153;  Medroi  Tablets  con- 
taining methylprednisolone;  The  Upjohn 
Co. 

26.  NDA  11-161;  Arlstocort  Tablets 
containing  triamcinolOTie;  Lederle  Lab- 
oratories; Division  of  American  (^ana- 
mid  Co..  P.O.  Box  500,  Pearl  River,  NY 
10965. 

27.  NDA  11-664;  Decadron  Tablets 
containing  dexamethasone;  Merck, 
Sharp  &  Dohme. 

28.  NDA  11-731;  Deronfl  Tablets  con- 
taining dexamethasone;  Scherlng  Corp. 

29.  NDA  11-895;  Qammacorten  Tab- 
lets containing  dexamethasone:  Ciba 
Pharmaceutical  Co.,  Division  of  Clba- 
Gelgy  Corp.,  556  Morris  Ave..  Summit, 
NJ  07901. 

30.  NDA  11-060;  Artstocort  Syrup  con- 
taining triamcinolone  dlacetate;  Lederle 
Laboratories. 

31.  NDA  12-259;  Alphadrol  Tablets 
containing  fiuprednisolone;  The  Upjohn 
Co. 

32.  NDA  12-362;  Medroi  Medules  con- 
taining methylprednisolone;  The  Upjohn 
Co. 

33.  NDA  12-376;  DecadJ-on  Elixir  con- 
taining dexamethasone;  Merck,  Shsup 
<[  Dohme. 

34.  NDA  12-857;  Celestone  Tablets 
containing  laetamethasone;  Scherlng 
Corp. 

35.  NDA  12-674;  Hexadrol  ElLxlr  con- 
taining dexamethasone;  Organon,  Inc., 
Division  of  Akzona,  Inc.,  375  Mt.  Pleasant 
Ave.,  West  Orange,  NJ  07052. 

36.  NDA  12-675 ;  Hexadrol  Tablets  con- 
taining dexamethasone;  Organon,  Inc. 

37.  DNA 12-772;  Haldrone  Tablets  con- 
taining paramethasone  acetate;  Ell  Lilly 
&  Co.,  Box  618,  Indianapolis,  IN  46206. 

The  foUowing  drugs  were  not  included 
In  the  October  21,  1970,  or  February  25, 
1974  notices,  but  are  affected  by  this 
notice: 

1.  NDA  8-282;  Cortisone  Acetate  Tab- 
lets; Gold  Leaf  Pharmaceutical  Co.,  Inc., 
520  Dean  St..  Englewood,  NJ  07631. 

2.  NDA  9-795 ;  Hydrocortisone  Tablets ; 
USV  Pharmaceutical  Corp. 

3.  NDA  10-537;  Tempogen  Tablets 
containing  prednisolone;  Merck,  Sharp 
&  Dohme. 

4.  NDA  11-283;  Kenacort  Tablets  con- 
taining triamcinolone;  Squibb  Pharma- 
ceutical Co.,  Division  of  E.  R.  Squibb  k 
Sons,  Inc.,  P.O.  Box  4000.  Princeton,  NJ 
08540. 

5.  NDA  13-287;  Dexameth  Tablets  con- 
taining dexamethasone;  Revlon,  Inc.. 
767  Fifth  Ave.,  New  York,  NY  10022. 

6.  NDA  14-215;  Celestone  Syrup  con- 
taining betamethasone;  Sobering  Corp. 

7.  NDA  16-764;  Monocortin  Tablets 
containing  paramethasone  acetate;  Syn- 
tex  Lab<»«tories,  Inc.,  Stanford  Indus- 
trial Park,  Palo  Alto,  CA  94304. 

8.  NDA  17-109;  Prednisone  Tablets; 
Philips  Roxane  Lalx>ratories;  Division  of 
PhUips  Roxane.  Inc.,  P.O.  Box  1738,  Co- 
lumbus, OH  43216. 
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Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application (s)  speciflcsdly  named 
alx>ve.  this  notice  applies  to  Edl  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  Of  an  i«>proved 
new  drug  application,  that  Is  identical. 
I  related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CF^  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  vi^ether  it  covers 
any  drug  product  he  manuftictures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice  . 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  l>e  identi- 
cal, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance (HPD-310),  5600  Fishers  Lane, 
RockvUle.  MD  20857. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Admlnlstrati(m  has  re- 
viewed aU  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for  the 
indications  listed  in  the  labeling  condi- 
tions lielow.  Some  of  the  indications  ap- 
pearing in  the  labeling  conditions  b^ow 
did'  not  appear  in  the  previous  notice. 
Having  considered  the  information  avail- 
able concerning  corticotropin  and  con- 
cerning the  oral  and  parenteral  glucocor- 
ticoids, the  Director  of  the  Bureau  of 
Drugs  concludes  that,  fw  the  most  part, 
when  the  dosage  form  and  route  of  ad- 
ministration are  appropriate,  the  same 
indications  should  be  aUowed  for  aU.  The 
notice  of  October  21,  1970,  classified  the 
following  indication  sis  probaWy  effec- 
tive: To  tide  the  patient  over  a  critical 
period  in  ulcerative  coUtls  and  regional 
enteritis.  On  the  basis  of  the  reconsider- 
ation discussed  above,  the  drugs  sire  now 
concluded  to  be  effective  for  that  indica- 
tion. Except  as  stated  above,  the  drugs 
now  lack  substantial  evidence  of  effec- 
tiveness for  the  indications  evaluated  sis 
probably  and  possibly  effective  in  the 
October  21,  1970  notice  and  as  probably 
effective  in  the  February  25,  1974  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  app^cations  imder  conditions  de- 
scribed herein. 

1.  Form  of  drug.  These  steroid  prepara- 
tions are  in  tablet,  capsule,  suspension, 
powder,  or  syrup  form  suitable  for  oral 
administraticm. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement.  "Caution:  Federal 
law  iMTC^ibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply  with 
aU  requirements  of  ibs  act  and  regula- 
tions, and  the  labeling  bears  adequate  In- 
formation for  safe  and  effective  use  of 
the  drugs.  The  Indications  are  as  follows: 
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NOTICES 


1.  Endocrine  disorden.  Primary  or  aec- 
ondaiT  adroiocortlcal  Insufflclency  (hy- 
drocortisone or  •cortisone  Is  the  first 
chcrfce:  synthetic  analogs  may  be  used  In 
c<mjunctl(Hi  wtth  mlnersjocortlcolds 
where  applicable;  In  Infacy  mmeralocor- 
ticold  supplementation  Is  of  particular 
Importance) . 

CoD£«nlt(a  »(lr«iutl  hyperplasia. 
Nonsuppurative  thyroldltla. 
Eypercalcemla  associated  with  cancer. 

2.  Rheumatic  disorders.  As  adjunctive 
then^y  for  short-tam  admlnlstratton 
(to  tide  the  patioit  ov«-  an  acute  episode 
or  exacerbation)  In: 

|>B<»1atlc  arthritis. 

Rheumatoid  arthritis.  Including  Juve- 
nile rheimiatpld  arthritis  (selected  eases 
may  require  low-dose  maintenance 
therapy). 

Ankylosing  spondylitis. 

Acute  and  sutjacute  bursitis. 

Acute  nonspecific  tenoaynovltls. 

Acute  gouty  arthritis. 

Post- traumatic  osteoartbrltlB. 

SynoTltts  of  osteoarthritis. 

KploondyUtls. 

3.  CoUagen  diseases.  During  an  exaeer- 
tMtlon  or  as  maintenance  therapy  tn 
selected  cases  of: 

Systemic  luptis  erythematosus. 
Acute  rheumatic  carditis. 

4.  D&rmatoloaic  6^eaaes: 

Pemphigus. 

Bullous  dermatltts  herpetiformis. 

Severe  erythema  multiforme  (Steven8-J<*n- 

aon  syndrome ) . 
Exfoliative  dermatitis. 
M ycoels  fungoldes. 
Severe  psoriasis. 
Severe  eeborrhelc  dermatitis. 

5.  Allergic  states.  CoDtrol  of  severe  or 
Incapecltatlng  anergic  eondltlaDs  In- 
tractable to  adequate  trials  ol  c<xiven- 
tlcmal  treatment: 

Sessonsl  or  perennial  anergic  rhinitis. 

Serum  slckneas. 

Bronchial  asthma. 

Contact  dermatitis. 

Atopic  dermatitis. 

Serum  Bl(Aneas. 

Drug  hypersensitivity  reactions. 

0.  Ophthalmic  diseases.  Severe  acute 
and  chronic  allergic  and  Inflammatory 
processes  Involving  tiie  eye  and  Its  ad- 
nexa  such  as : 

Allergic  conjunctivitis. 

Keratitis. 

Allergic  corneal  marginal  uloen. 

Herpes  eoeter  ophtbatanleus. 

IrltlB  and  trldocydttts. 

Cbofloretlnltls. 

Anttflor  seg^ment  inflammation. 

DUTuse  posterior  uveitis  and  choroiditis. 

Optic  neuritis. 

Sympathetic  ophthalmia.     P 

7.  Respiratory  diseases : 

Symptomatic  sarcoidosis. 

lioeffler'B  syndrome  not  manageable  by  oQmt 


BeryUloels. 

dominating    or 
tabereuloata  «b«n  used  cwMmiisnily 
S|ypropTlats   sBtttobaipealoai 

Aqylratlon  pneumonKto. 


8.  Hematologic  disorders : 

Idiopathic    thrombocytopenic    ptirpura    ta 

adults. 
Secondary  thrombocytopenia  In  adults. 
Aeqiitred   (autoimmune)   hemolytic  anemia. 
Erythroblastopenl*  (RBC  anemia) . 
Congenital  (erythrold)   hypoplastic  anemia. 

9.  Neoplastic  diseases.  For  palliative 
management  of: 

Leukemlas  and  lymphomas  In  adults. 
Acute  leukemia  of  childhood. 

10.  Edematotis  states.  To  induce  a  di- 
uresis or  remission  of  proteinuria  in  the 
nephrotic  syndrome,  without  uremia,  of 
the  idiopathic  type  or  that  due  to  lupus 
erythematosus. 

11.  Gastrointestinal  diseases.  To  tide 
the  patient  over  a  critical  period  of  the 
disease  in: 

TTlceratlve  colitis. 
Regional  enteritis. 

12.  Miscettaneovs :  Tuberculous  menin- 
gitis with  subarachnoid  block  or  impend- 
ing block  when  used  concurrenily  with 
appropriate  antituberculous  chemo- 
therapy. 

Trichinosis  with  neurologic  or  myo- 
cardial involvement. 

In  addition  to  the  above  indications, 
the  drug  preparations  containing  dexa- 
methasone  are  indicated  for  diagnostic 
testing  of  adrenocortical  hsrperfxmctlon. 

The  drug  preparations  containing  cor- 
tisone, hydrocortisone,  prednisone,  pred- 
nisolone, or  methylprednuploUte  are  in- 
dicated for  systemic  dei^atomyositis 
(polymyositis) . 

3.  Marketing  statvs  of  approved  prod- 
ucts. Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  implication  may 
be  continued  provided  that  the  holder 
of  the  application  submits  the  following 
if  he  has  not  previously  done  so : 

On  or  before  May  2,  1977,  (1)  a  sup- 
plement for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  con- 
ditions described  in  this  notice,  and  com- 
plete container  labeling  if  current  con- 
tainer labeling  has  not  been  submitted, 
and  (ID  a  suiiplement  to  provide  up- 
dating information  with  respect  to  Items 
6  (components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
dnig  application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab- 
breviated applications  (21  CFR  314.1(f) ) . 

4.  Marketing  status  of  aU  other  prod- 
ucts, a.  Approval  of  an  abbreviated  new 
drug  ^plication  must  be  obtained  prior 
to  marketing  such  product  The  appli- 
cation shall  contain  the  information 
specified  in  21  CFR  314.1(f)  and  shall 
Include  data  of  the  kind  required  for 
this  drug  at  the  time  of  submission  of 
the  application  to  show  that  it  is  bio- 
logically available  tn  the  formulation 
proposed  for  marketing. 

b.  Marketing  prior  to  approval  of  a 
new  drug  application  wfll  siibject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regu- 
latory action. 

C.  Notice  of  opportunitu  for  hearing. 
On  the  basis  of  all  tihe  data  and  infonna- 
ti<m  available  to  him,  the  Director  ot  the 


Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  In- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
ot  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  at  this 
notice. 

Notice  is  given  to  the  h<dder(s)  of  the 
new  drug  application (s) ,  and  to  an  other 
interested  persons,  that  the  Director  of 
the  Biireau  (tf  Drugs  proposes  to  Issue 
an  order, under  section  505(e)  ot  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(21  use.  355(e)),  withdrawing  xp- 
proval  of  the  new  drug  applicati(Hi(8) 
(or.  if  Indicated  above,  those  parts  of  the 
application <s)  providing  tor  the  drug 
prod\ict(s)  listed  above)  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indlcatlon(s)  lacking  sub- 
stantial evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice  mi  the 
ground  that  new  Information  before  him 
with  respect  to  the  drug  product(s> ,  eval- 
uated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  applicatlon(s),  shows  there  Is  a  lack' 
of  substantial  evidence  that  the  drug 
product(s)  wfll  have  an  the  effects  it 
purports  ©r  is  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  ,wiU  not  issue 
with  respect  to  any  appllcdtionCs)  sup- 
plemented, in  accord  w^  this  notice, 
to  delete  the  clalm(s)  mekiBg.  substan- 
tial evidence  of  effectiveness. 

In  addition  to  the  ground  tdr  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  an  issues  relating 
to  the  legal  status  of  the  drug  "products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  In  21 
C7FR  310.6) .  e.g.,  any  ccHitentlon  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  an  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion foi  products  marketed  prior  to  June 
25,  1938,  contained  in  secticm  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or- for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  C7FR  Parts  310,  314) ,  the  appllcant(s) 
and  an  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application  (s)  providing  for 
the  clalm(s)  invcdved  should  not  be  with- 
drawn and  an  opportunfl^f  to  raise,  for 
administrative  determination,  all  immm 
relating  to  the  legal  statoi  at  m  dti« 
product  named  above  and  all  IdetMal, 
related,  or  similar  drug  inttducta. 
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If  an  aiH^Ucant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avaU  hims^  of  the  (K>portunlty 
for  a  hearing,  lie  shan  file  (1)  on  or  be- 
fore March  31,  1977.  a  written  notice  vi 
appearance  and  request  for  hearing,  and 
(2)  (m  or  before  May  2.  1977.  the  data, 
information,  and  analsrses  on  which  he 
relies  to  Justify  a  heartag.  as  specified  in 
21  CFR  314.200.  Any  other  interested 
person  may  silso  submit  conunents  on 
this  proposal  to  withdraw  approvaL  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  Justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
314.200. 

The  faUure  of  an  applicant  or  any 
other  person  subject  to  tills  notice  pur- 
stiant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear- 
ing as  required  by  21  CFR  314.200  con- 
stitutes an  election  by  such  person  not  to 
avan  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  suc^  drug  product  and  a 
waiver  of  any  contmUoos  concerning  the 
legal  status  at  such  drug  product.  Any 
such  drug  product  lab^ed  for  the  indi- 
cation (s)  lacking  substantial  evidence 
of  effectivenes  referred  to  in  paragraph 
A.  of  this  notice  may  not  thereafter  law- 
fully be*  marketed,  and  the  Food  and 
Drug  Administration  wiU  initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  wittiout  an  ap- 
proved NDA  is  subject  to  regulatory  ac- 
tion at  amy  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  aUegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
Issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  with- 
drawal of  approval  of  the  application,  or 
when  a  request  for  hearing  is  not  made 
In  the  required  format  or  with  the  re- 
qiilred  analyses,  the  Commissioner  win 
enter  summary  Judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny- 
ing a  hearing. 

AU  submissions  pursusmt  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
In  qulntuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibi- 
ted from  pubUc  disclosure  pursuant  to 
21  U.S.C.  331  (J)  or  18  UJB.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  CTeik 
(address  given  be«m)  during  working 
hours,  Monday  through  Friday. 

Commimlcations  f<Hwarded  in  .  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  7750, 
directed  to  the  attention  of  the  appro- 
priate office  named  below,  and  addressed 
to  the  Food  and  Drug  Admlnlstratlcm. 
5600  Fishers  Lane,  Rockvllle,  MD  30857. 

Supplements     (identic     with     NDA 


number) :  Division  of  Onc<dogy  and  Ra- 
di<H>har!naceutical  Drug  Products  {HFT>- 
150) .  Rm.  17B-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  i4>pll- 
catlons  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  tn  the  heading 
of  this  notice) :  Hearing  CHerk,  Pood  aJid 
Drug  Administration  (HPC-20),  Rm. 
4-65. 

Requests  for  the  report  of  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council:  Public  Records  and 
Documents  Center  (HFC^IS) ,  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen- 
tatton  Project  Manager  (HPE>-501), 
Bureau  of  Drugs. 

This  notice  \s  issued  under  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sees. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  UjS.C.  352.  355) )  and  imder  the  au- 
thority delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi- 
fication published  in  the  Pedxral  Rec- 
ISTR  <a  June  IS.  1976  (41  PR  24262) ). 

Dated:  February  18. 1977. 

J.  Richard  CROtrr. 
Director.  Bureau  of  Drugs. 

[PR  DOC.T7-6O40  Filed  8-28-77;  8 :  tf  am] 


[Docket  No.  T8K-O406:  DESI  T5(M] 

CORTICOTROPIN  FOR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  7504;  Docket  No. 
PDO-D-329  (now  Docket  No.  76N-0406) ) 
published  in  the  Federal  Register  of 
August  6.  1971  (36  PR  14509) ,  the  Pood 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  products  de- 
scribed below  are  effective,  probably  ef- 
fective, possibly  effective,  and  lacking 
substantial  evidence  of  effectiveness  for 
their  vturlous  labeled  indications.  The 
notice  provided  an  opportunity  for  a 
hearing  for  the  indications  concluded  at 
that  time  to  lack  substantial  evidence  of 
effectiveness.  No  data  in  support  of  any 
of  the  less-than-effective  Indications 
were  submitted.  AU  such  Indications  are 
now  reclassified  to  lacking  substantial 
evidence  of  effectiveness.  This  notice 
offers  an  opportunity  for  a  hearing  con- 
cerning those  Indications  and  sets  forth 
the  conditions  for  marketing  the  drug 
products  for  the  indications  for  which 
they  are  regarded  as  effective.  Persons 
who  wish  to  request  a  hearing  may  do 
so  on  or  before  March  31, 1977. 

The  notice  that  foUows  does  not  per- 
tain to  the  indications  stated  in  the  Au- 
gust 6.  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  the  la- 
belihg.  Any  such  product  labeled  for  any 
of  those  Indications  is  subject  to  regula- 
tory acticm. 

1.  NDA  7-504;  Acthar  containing  cor- 
ticotropin; Armour  PharmaceuticsJ  Co.. 


Division    Armour    It    Co.,    Greyhound 
Tower,  Phoenix,  AZ  85077. 

2.  NDA  7-747;  Corticotropin  Soluti<»i; 
The  Wilson  Laboratories,  4221  South 
Western  Blvd.,  C::hlcago.  IL  60609. 

3.  NDA  7-»727;  ACTH  Solution  con- 
taining corticotropin;  MerreU-NaUonal 
Laboratories,  Division  Rlchardson-Mer- 
reU,  Inc..  110  E.  Amity  Rd.,  Cincinnati. 
OH  45215. 

4.  NDA  8-317;  ACTH  Steri-Vials  con- 
taining corticotropin;  Parke  Davis  &  Co., 
GPO  Box  118.  Detroit,  MI  48232. 

5.  NDA  8-362;  ACTH  Gel  containing 
corticotropin;  "Rie  Wilson  Laboratories. 

6.  NDA  8-372;  H.  P.  Acthar  Gel  con- 
taining corticotropin;  Armour  Pharma- 
ceutical Co.  

7.  NDA  8-553;  ACTH  Gel  containing 
^corticotropin;  MerreU-NaUonal  Labora- 
tories. 

8.  NDA  8-975;  Purified  Cortrophin 
Gel;  Organon,  Inc.,  Divlson  of  Akzona. 
Inc.,  375  Mt.  Pleasant  Ave.,  West  Orange. 
NJ  07052. 

9.  NDA  9-694;  Depo-ACTH  containing 
corticotropin;  The  Upjohn  Co.,  7171 
Portage  Rd..  Kalamazoo,  MI  49002. 

10.  NDA  9-854;  Cortrophin-Zinc  Sus- 
pension containing  corticotropin  zinc  hy- 
droxide: Organon,  Inc. 

11.  NDA  10-565;  Duracton  containing 
corticotropin;  Nordic  Biochemlcals,  Inc., 
P.O.  Box  224,  HoUlston.  MA  01746. 

Ihe  foUowlng  seven  drugs  aU  contain- 
ing corticotropin  were  not  included  in 
the  August  6,  1971  notice  but  are  affected 
by  this  notice : 

1.  NDA  8-676;  Acorto  Gel/Injection: 
Breon  Laboratories,  Inc.,  90  Park  Ave.. 
New  York,  NY  10016. 

2.  NDA  8-743;  El-Acorto  Gel;  Breon 
Laboratories,  Inc.  

3.  NDA  9-346;  Steri-Vial  No.  97,  ACTTH, 
25  units  and  Sterl-Vlal  No.  98,  ACTTH. 
40  units;  Parke.  Davis  &  Co. 

4.  NDA  10-831;  Repository  Cortico- 
tropin Injection;  Organics,  Inc.,  1724  W. 
Greenleaf  Ave.,  Chicago,  IL  60626. 

5.  NDA  11-472;  Corticotropin  Reposi- 
tory Injection;  Philip  J.  Lo  Bue  Co.,  New 
York.  NY  10016. 

6.  NDA  12-089;  Purified  Corticotropln- 
Gel/Injectioh;  EHklns-Slnn,  Inc.,  2 
Easterbrook  Ln.,  Cherry  HiU.  NJ  08002. 

7.  NDA  16-226;  Repository  Cortico- 
tropin Tubex  Injection,  Wyeth  Labora- 
tories, Inc.,  Division  American  Home 
Products,  Corp.,  Box  8299.  Philadelphia, 
PA  19101. 

In  a  notice  published  in  the  Federal 
Register  of  October  27,  1971  (36  PR 
20519).  the  approval  of  NDA  7-747  for 
Corticotropin  Solution  was  withdrawn 
on  the  ground  of  faUure  to  submit  re-  . 
quired  reports  under  section  505(J)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(j) ) .  At  the  time  that 
notice  was  published,  no  final  conclu- 
sions concerning  Its  probably  and  pos- 
sibly effective  Indications  had  been  ' 
reached.  Those  conclusions  have  now 
beed  reached,  and  the  purpose  of  Includ- 
ing Corticotropin  Solution  (NDA  7-747) 
in  this  notice  is  to  inform  aU  interested 
persons  of  such  conclusions  and  offer 
them  the  opportunity  to  request  a  hear- 
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ing  concerning  all  issues  relating  to  Its 
legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  VS.C.  321(p)).  Supplemental  new 
dnig'appllcatlons  are  required  to  revise 
th€  labeling  In  and  to  update  approved 
I  applications  providing  for  such  drugs. 
An  approved  new  drug  application  Is  a 
requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CPR  310.6. 
It  is  the  respOTislblllty  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  appllcabfflty  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label- 
ing Compliance  (HPD-310),  5600  Fishers 
Lane.  RockvlUe,  MD  20857. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  products  are  effec- 
tive for  the  Indications  listed  In  the 
labeling  conditions  below.  Some  of  the 
Indications  appearing  In  the  labeling 
conditions  below  did  not  appear  in  the 
previous  notice.  Having  considered  the 
information  available  concerhlng  cortic- 
otropin and  concerning  the  oral  and  par- 
enteral glucocorticoids,  the  Director  of 
the  Bxireau  of  Drugs  concludes  that,  for 
the  most  part,  when  the  dosage  form  and 
route  of  administration  are  appropriate, 
the  same  IndlcatlMtts  should  be  allowed 
for  all. 

The  drugs  now  lack  substantia^  evi- 
dence of  effectiveness  for  the  indications 
evaluated  as  probably  and  possibly  ef- 
fective in  the  August  6, 1971  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  Mid  Drug  Administra- 
tion Is  prepared  to  approve  abbreviated 
new  drug  applications  «uid  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  These  preparations 
are  in  sterile  aqueous  solution,  aqueous 
suspension,  gel,  or  lyophllized  powder 
form  suitable  for  parenteral  administra- 
tion. 

2.  Labeling  conditions,  a.  The  labels 
bfear  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

-^  b.  The  drug  Is  labeled  to  comply  with 
all  reqixlrements  ot  ttie  act  and  reg\Ua- 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 
(Name  of  drug)  Is  Indicated  for  diag- 
nostic testing  of  adrenocortical  function. 


(Name  of  drug)  has  limited  therapeu- 
tic value  In  those  conditions  responsive 
to  corticosteroid  ttierapy:  In  sudi  case, 
corticosteroid  therapy  is  considered  to  be 
the  treatment  of  choice.  (Name  of  drug) 
may  be  employed  In  the  following  dis- 
orders: * 

1.  Endocrine  disorders: 

NonsuppunktlT*  tliyroldtis. 
Hypercalcemia  associated  with  cancer. 

2.  Rheumatic  disorders.  As  adjunctive 
therapy  for  shml-term  admlnlstratton 
(to  tide  the  patient  over  an  acute  epi- 
sode or  exacerbation)  In: 

Psoriatic  arthritis. 

Rheumatoid  arthritis,  includlnff  Juvenll* 
rheumatoid  arthritis  (aeleetMl  cmw  saay 
require  low-doae  maintenance  therapy). 

Ankylosing  spondyUtts. 

Acute  and  rubacuto  bursitis. 

Acute  nonspecific  tenoaynovltta. 

Acute  gouty  arthrttla. 

Post-traumatic  arthritis. 

Synovitis  of  osteoarthritis. 

I^lcondyUtls.  * 

3.  Collagen  diseases.  During  an  exacer- 
bation or  as  maintenance  thenwiy  In 
selected  cases  of: 

S:^temlc  lupua  erythematosus. 

Systemic  dermatomyesltls  (polymyosttti). 

Acute  rheumatic  carditis. 

4.  Dermatologic  diseases: 

Pemphigus. 

Bullous  dermatitis  herpetlformlfB. 

Seyere  «7thema  multiforme  (StevMis-Johii- 

son  syndrome) . 
Exfoliative  dermatitis. 
Severe  psoriasis. 

Seveire  seborrheic  dermatitis.  • 

K^cosla  fungoldea. 

5.  Allergic  states.  Control  of  severe  or 
Incapacitating  allergic  conditions  tntrac- 
table  to  adequate  trials  of  conventional 
treatment: 

Seasonal  or  perennial  allergic  rblnitts. 
Bronchial  asthma . 
CoDtaot  dermatitis. 
Atopic  dermatitis. 
Serum  sickness. 

8.  Ophtfudmic  diseases.  Severe  acute 
and  chronic  allergic  and  Inflammatory 
processes  Involving  the  eye  and  its 
adnexasuchas: 

Allergic  conjunctivitis. 

Keratitis. 

Herpes  zoster  ophthalmicus. 

Irltla  and  iridocyclitis. 

Diffuse  posterior  uveitis  and  choroiditis. 

Optic  neuritis. 

Sympathetic  ophthalmia. 

Chorioretinitis.  "' 

Anterior  segment  Inflammation. 

Allergic  corneal  marginal  ulcers. 

7.  Respiratory  diseases: 

Symptomatic  sarcoidosis. 

Loeffler's  syndrome  not  manageable  by  other 

means. 
BeryUlosls. 
Fulminating    or    disseminated    pulmonary 

tuberculosis  when  used  concurrenUy  with 

antltuberculous  chemotherapy. 
Aspiration  pneumonitis. 

8.  Hematolooic  disorders: 

Acquired  (autoimmune)  bsmolyUe  snemU. 


Idiopathic  tihrombocytopenla  purpura  In 
adults  (I.V.  only.  IJC  admlnstratlon  Is 
central  ndlcated) . 

Secondary  thrombocytopenia  In  adults. 

Et7tbroblastc^>enla  (RBC  anemia) . 

Congenital  (erythrotd)   hypoplastic  anemia. 

9.  Neoplastie  diseases.  For  palliative 
management  of: 

Leukemlas  and  lymphomas  tn  adults. 
Acute  leukemia  of  childhood. 

10.  EdematotLS  states.  To  induce  a  di- 
uresis or  a  remission  of  proteinuria  in 
the  nephrotic  syndrome  without  uremia 
of  type  or  that  due  to  lupus  erythemato- 
sus. 

11.  Gastrointestinal  diseases.  To  tide 
the  patltot  over  a  critical  period  of  the 
disease  In: 

Ulcerative  colitis. 
Beglonal  enteritis. 

12.  Miscettaneotis: 

Tuberculosis  meningitis  with  subarachnoid 
block  or  impending  bleck  when  used  con- 
current by  wttlx  appropriate  antitubercu- 
losis chemotherapy. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro- 
vided that,  on  or  before  May  2,  1977,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (1)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
In  accord  with  the  labeling  conditions 
described  In  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and 
(11)  for  all  products  except  those  in  con- 
trolled rtiease  form,  a  supplement  to 
provide  updating  Information  with  re- 
spect to  Items  6  (components) ,  7  (com- 
position) ,  and  8  (methods,  facilities,  and 
controls)  of  new  drug  appUcation  form 
PD-356H  (21  CFR  314.1(c))  to  the  ex- 
tent required  In  abbreviated  applications 
(21  CFR  314.1(f) ) .  For  products  in  con- 
trolled release  form,  full  updating  infor- 
mation with  respect  to  items  6.  7,  and  8 
of  new  drug  application  form  FD-356H 
Is  requested. 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
must,  be  obtained  prior  to  marketing 
such  i  product.  For  controlled  release 
forms,  the  application  shall  Include  full 
information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  faculties,  and  controls)  of 
new  drug  application  form  FD-356H. 
Also,  for  controlled  release  forms,  data 
from  appropriate  bioavailability  studies 
will  be  required  &6  part  of  the  ANDA. 
Marketing  prior  to  approval  of  a  new 
drug  appUcation  will  subject  such  prod- 
ucts, and  those  persona  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-coatrolled  clinical  inves- 
tigation, conducted  by  experts  qualified 
by  scientific  training  and  experience. 
meeting  the  requirements  of  section  505 
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of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U^.C.  355)  and  21  CFR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  thedrug(s)  for  the  Indication (s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) .  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  Issue  an 
order  under  section  505(e)  of  the  Federal 
fVxxl.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)).  withdrawing  approval  of  the 
new  drug  application  (s)  and  all  amend- 
ments and  supplements  thereto  providing 
for  the  Indication  (s)  lacking  substantial 
evidence  of  effectiveness  referred  to  In 
paragraph  A.  of  this  notice  on  the  ground 
that  new  information  before  him  with  re- 
spect to  the  dnig  product  (s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  i«jproval  of  the  appll- 
cation(s),  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
uct(s)  will  have  all  the  effects  it  purports 
or  Is  represented  to  have  imder  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling.  An  order 
withdrawing  approval  will  not  Issue  with 
respect  to  any  applicatl<Hi(s)  supple- 
mented, in  accord  with  this  notice,  to  de- 
lete the  claim (s)  lacking  substantial  evi- 
dence of  effectivraiess. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating  to 
the  legal  status  of  the  drug  products  sub- 
ject to  it  (Including  Identical,  related,  or 
similar  drug  products  as  defined  In  21 
C!FR  310.6) .  e.g.,  any  contention  that  any 
such  product  Is  not  a  new  drug  because  It 
Is  generally  recognized  as  safe  and  effec- 
tive within  the  meaning  erf  section  201  (p) 
of  the  act  or  because  it  Is  exempt  frwn 
part  or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 1938, 
contained  in  section  201  (p)  of  the  act.  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962:  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UJS.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  appllcant(6) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  Is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new  drug 
application  (s)  providing  for  the  claim  (s) 
Involved  should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  Issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  simi- 
lar drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore March  31.  1977.  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  May  2,  1977.  the  data, 
information,  and  analyses  on  which  he 
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rtiles  to  justify  a  hearing,  as  specified 
in  21  CFR  314J00.  Any  other  Interested 
person  may  also  submit  comments  on 
.  this  prtq^osal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opptMrtunlty  for  hearing,  a 
notice  of  vpearanoe  and  request  for 
hearing,  a  submission  of  data,  Informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  In  21  CFR 
314.200. 

The  failure  of  an  applicant  or  an>' 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  an>earance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro- 
posed with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  concern- 
ing the  legal  statuts  of  such  drug  prod- 
uct. Any  such  drug  product  labeled 
for  the  indicatlon(s)  lacking  substantial 
evidence'  (rf  effectiveness  referred  to  In 
paragraph  A.  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Pood  and  Drug  Administration  wIU  Ini- 
tiate appropriate  regulatory  action  to  re- 
move such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  Is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
npon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when 
a  request  for  hearlrig  Is  not  made  tn  the 
required  format  or  with  the  required 
analysis,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son (s)  who  reqtiests  the  hearing,  making 
findings  and  conclusions,  denying  a 
heartog. 

AH  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
In  qulntupUcate.  Such  submissions,  ex- 
cept for  data  and  Information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (J)  or  18  UJS.C.  1905.  may  be 
seen  In  the  office  of  the  Hearing  CHerk 
(address  given  below)  during  working 
hours.  Monday  through  Friday. 

CommunlcaUons  forwarded  in  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  7504, 
directed  to  the  attention  of  the  appro- 
priate office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Supplements  (identify  with  NDA  num- 
ber) :  Dlviisi(Hi  of  l«tetabollsm  and  Endo- 
crine Drug  Products  (HPD-130).  Rm. 
14B-03,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (Identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530). 
Bureau  of  Drugs. 
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Request  for  Hearlnc  (identify  with 
Docket  number  appearing  in  the  bead- 
ing of  this  notice) :  Hearing  Clerk.  Food 
and  I>rug  Administration  (HFC-30), 
Rm.  4-«5. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Ctouncil:  Public  Records  and  Dotument 
(Center  (HP018),  Rm.  4-62. 

Other  communications  regarding  this 
liotice:  Drug  EfBcacy  Study  Implemen- 
tation Project  Manager  (HFD-501) .  Bu- 
reau of  Drugs. 

This  notice  Is  issued  under  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sees. 
502.  505.  52  Stat  1050-1053,  as  amended 
(21  U.S.C.  352.  355) )  and  imder  the  au- 
thority delegated  to  the  EHrector  of  the 
Bureau  of  I>rugs  (21  CFR  5.31)  (recodi- 
fication published  in  the  Fedual  Rsg- 
ISTKK  of  June  15,  1976  (41  FR  24262) ). 

Dated:  February  18.  1977. 

J.   RtCHAU)   C^OUT, 

Director,  Bureau  of  Drugs. 
I  PR  Doc  77-6039  Piled  a-2a-T7;  8:45  ami 


(Docket  Ko.  76N-03a8;  DESI  7110] 

CORTISONE.  DEXAMETHASONE.  HYDRO- 
CORTISONE. METHYLPREDNISOLONE. 
PREDNISOLONE.  AND  TRIAMCINOLONE 
FOR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  7110;  Docket  No. 
PDC-D-291  (now  Docket  No.  76N-0328)  ^ 
published  in  the  Federal  Register  of 
February  19,  1972  (37  PR  3775) .  the  Pood 
and  Drug  Administration  (FDA)  an- 
nounced its  conclusions  that  the  anti- 
inflammatory drug  products  described 
In  section  I  below  are  effective  or  prob- 
ably effective  by  the  appropriate  route 
of  administration  for  certain  Indications 
and  possibly  effective  or  lacking  sub- 
stantial evidence  of  effectiveness  for 
their  other  labeled  indications.  The  no- 
tice also  offered  an  opportimlty  for  a 
hearing  concerning  the  Indications  con- 
cluded at  that  time  to  lsu:k  substantial 
evidence  of  effectiver>ess.  No  data  In  sup- 
port of  any  of  the  less-than-effective 
Indications  were  submitted.  This  notice 
offers  £m  opportunity  for  a  hearing  con- 
cerning those  indications,  and  sets  forth 
the  conditions  for  marketing  the  drug 
products  for  the  indications  for  which 
they  are  now  regarded  as  effective.  Per- 
sons who  wish  to  request  a  hearing  may 
do  so  cm  or  before  March  31,  1977. 

All  of  the  products  named  in  the  no- 
tice of  February  19,  1972  and  Included 
tn  section  I  below  are  subjects  of  new 
drug  applications  that  became  effective 
prior  to  October  10.  1962.  All  arte  formu- 
lated and  packaged  for  parenteral  ad- 
ministration. Among  the  Indications 
classified  as  probably  effective  In  that 
notice  was  the  Indication  for  rectal  use 
as  an  enema  or  drip  In  ulcerative  colitis. 
None  of  the  products  are  formulated  and  - 
packaged  especially  for  rectal  adminis- 
tration. In  that  no  data  were  submitted 
In  support  <rf  rectal  use  of  any  of  these 
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parenteral  products,  that  Indication  Is 
one  of  the  indications  now  being  re- 
classified as  lacking  substantial  evidence 
of  effectiveness. 

Three  rectally  administered  cortico- 
steroid products  have  been  approved  as 
both  safe  and  effective  since  October  9, 
1962.  All  of  them  are  formulated  and 
packaged  especially  for  rectal  adminis- 
tration. These  products  are  named  and 
discussed  in  section  n  below. 

I.  Parenteral  Corticosteroids  Included 
in  the  Notice  of  February  19,  1972. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  stated  in  the  Feb- 
ruary 19,  1972  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  the  lab- 
eling. Any  such  product  labeled  for  those 
indications  is  subject  to  regulatory  ac- 
tion. 

1.  NDA  7-110;  Cortone  Acetat*  Saline 
Suspension  containing  cortisone  acetate; 
Merck.  Sharp  &  Dcdime,  EWvlslon  of 
Merck  St  Co.,  Inc..  West  Point,  PA  19488. 

2.  That  part  of  NDA  8-126  pertaining 
to  Cortisone  Acetate  Sterile  Aqueous 
Suspension;  The  Upjohn  Co..  7171  Por- 
tage Rd.,  Kalamazoo.  MI  49002. 

3.  NDA  8-228;  Hydrocortone  Acetate 
Saline  Suspension  containing  hydrocor- 
tisone acetate;  M^rck,  Sharp  tt  Dohme. 

4.  NDA  9-164;  CortrH  Aqueous  Sus- 
pension containing  hydrocortisone  ace- 
tate; Pfizer  Laboratories.  EWvlslon  Pfizer, 
Inc..  235  E.  42d  St..  New  York.  NY  10017. 

5.  NDA  9-378;  Cortef  Acetate  Sterile 
Injectable  Suspension  containing  hydro- 
cortisone acetate;  The  Upjohn  Co. 

6.  NDA  9-379;  Cortef  Sterile  Solution 
containing  hydrocortisone;  The  Upjohn 
Co. 

7.  NDA  9-637;  Hydrocortisone  Acetate 
Aqueous  Suspension;  H.  K  Maurry  Bi- 
ological Co..  Inc..  6109  8.  Western  Ave., 
Los  Angeles,  CA  90047. 

8.  NDA  9-786;  Hy-Oor  Acetate  Aque- 
ous Suspension  containing  hydrocorti- 
sone acetate;  Gold  Leaf  Pharmacal  Co.. 
Inc..  520  S.  Dean  St.,  Englewood.  NJ 
07631. 

9.  NDA  9-864;  Cortef  Sterile  Aqueous 
Suspension  containing  hydrocortisone; 
The  Upjohn  Co. 

10.  NDA  9-866;  Solu-Cortef  Mlx-O- 
Vlal  containing  hydrocortisone  sodium 
succinate;  The  UpJ<dm  CO. 

11.  NDA  10-058;  Hydrocortisone  Ace- 
tate Suspension;  Philadelphia  Labora- 
tories, Inc..  Division  Philadelphia  Phar- 
maceutical &  Cosmetic  Co.,  9815  Roose- 
relt  Blvd..  PhUadelphia.  PA  19114. 

12.  NDA  10-255;  Meticortelone  Aque- 
ous Suspension  containing  prednisolone 
acetate;  Schering  Corp.,  Oall(H>lng  Hill 
Rd..  Kenilworth.  NJ  07033. 

13.  NDA  10-562;  Hydeltra-T.B.A.  Sus- 
pension containing  prednisolone  butyl- 
acetate;  Merck.  Sh&rp  &  Dohme. 

14.  NDA  10-603;  Cortisone  Acetate 
Aqueous  Suspensl(»i;  Cooper  Labora- 
tories, 300  Fairfield  Rd..  Wayne.  NJ 
07470;  successor  to  Vitamix  Pharmaceu- 
ticals. Inc. 

15.  NDA  11-4)61;  Meticortelone  Sol- 
uble containing  prednisolone  sodium 
succinate;  Schering  Corp- 


16.  NDA  11-158;  DeltacortrU  Aque- 
ous  Suspension  containing  prednisolone 
acetate;  Pfizer  Laboratories. 

17.  NDA  11-446;  Sterane  Aqueous 
Suspension  containing  prednisolone  ace- 
tate: Pfizer  Laboratories. 

18.  NDA  11-683;  Hydeltrasol  Injec- 
tloa  containing  prednisolone  sodium 
phosphate;  Merck,  Sharp  ti  Dciuae. 

19.  NDA  ll-«85;  Aristocort  Intrale- 
sional  Siispension  containing  triamcino- 
lone diacetate;  Lederle  Laboratories, 
Division  of  American  Cjoiamid  Co.,  P.O. 
Box  500.  Pearl  River,  NY  10965. 

20.  NDA  11-757;  That  part  of  the  NDA 
pertaining  to  Depo-Medrol  Aqueous 
Suspension  containing  methylprednlso- 
lone  acetate;  The  Upjohn  Co. 

21.  NDA  11-856;  Solu-Medrol  Mix-O- 
Vlal  containing  methylprednlsolone 
sodium  succinate;  The  Upjolm  Co. 

22.  NDA  11-896;  Prednisolone  Acetate 
Susi>ension;  Phlladeli^iia  Laboratories. 

23.  NDA  12-(m;  Kenalog  Parenteral 
Aqueous  Suspoislon  containinng  triam- 
cinolone acetonlde;  Squibb  Pharmaceu- 
tical Co..  Division  of  E.  R  Squibb  k  Sons, 
Inc.,  P.O.  Box  4000,  Princeton,  NJ 
08540. 

24.  NDA  12-052;  Hydrocortone  Phos- 
phate Injection  containing  hydrcortlsone 
sodium  phosphate;  Merck  Sharp,  li 
Dohme. 

25.  NDA  12-071;  Decadron  Phosphate 
Injection  containing  dexamethasone  so- 
dium phosphate;  Merck  Sharp  &  Dohme. 

26.  NDA  12-784;  Cortiphate  Injection 
containing  hydrocortisone  sodium  phos- 
phate; Travencd  Laboratories,  Inc.,  Mor- 
ton Orove,  IL  60053. 

27.  NDA  12-802;  Aristocort  Porte  Sus- 
pension containing  triamcinolone  diacet- 
ate: Lederle  Laboratories. 

The  following  drugs  were  not  Included 
in  the  February  19,  1972  notice,  but 
are  affected  by  this  notice: 

1.  NDA  8-856;  Hydrocortone  Concen- 
trate Injection  containing  hydrocorti- 
sone; Merck  Sharp  &  EKdime. 

2.  NDA  14-694;  Hexadrcd  Phosphate 
Injection  containing  dexamethasone 
phosphate;  Organon.  Inc..  Uvlsloo  of 
Akzona,  Inc.,  375  Mt.  Pleasant  Ave.,  West 
Orange,  NJ  07052. 

3.  NDA  14-901;  Kenalog-IM  Injectl<m 
containing  triamiclnolone  acetonlde; 
Squibb  Pharmaceutical  Co. 

4.  NDA  16-466;  Arist06i>an  Injction 
containing  triamcinolone  hexacetonide; 
Lederle  Laborat<Hles. 

5.  NDA  16-675;  Decadron-LA  Suspen- 
sion/Injecton  containing  dexam^ha- 
sone  acetate;  Merck,  Sharp  &  Dohme. 

6.  NDA  17-561;  Celestone  Phosphate 
Injection  containing  betamethasone 
sodium  phosphate;  Schering  Corp. 

Approval  of  the  following  three'  new 
drug  applications,  which  were  listed  in 
the  February  19.  1972  notice,  had  al- 
ready been  withdrawn  on  the  ground 
of  failure  to  submit  required  reports  un- 
der section  505(J)  <rf  the  Federal  Fkxxl. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(J)).  At  the  time  the  notices  of  with- 
drawal were  published,  no  c(xiclusi<»is 
o<mcemlng  the  products'  indications  had 
been  resM^hed.  Conclusions  have  now  been 


reached,  and  the  purpose  of  Including 
these  new  drug  applications  in  this  no- 
tice is  to  inform  all  interested  perstms 
of  the  conclusions  and  offer  them  the 
importunity  to  request  a  hearing  con- 
cerning all  issues  relating  to  the  legal 
status  of  the  products.  In  the  listing  that 
follows,  the  date  and  Federal  Register 
citation  Identify  the  notice  of  with- 
drawal 

1.  NDA  9-465;  Hydrocortone-T.B.A. 
Suspension  containing  hydrocortisone 
butylacetate:  Merck,  Sharp  &  Dohme; 
October  27,  1971  (36  FR  206.19) . 

2.  NDA  10-291 ;  Cortrtl  Soluble  Paren- 
teral containing  hydrocortisone  sodium 
succinate:  Pfizer  L{|boratortes;  August 
6, 1971  (36  PR  14477K 

3.  NDA  10-650;  Hydrocortisone  Ace- 
tate; Cooiier  Laboratories  (sucessor  to 
Vttamix  Pharmaceuticals,  Inc.) ;  Feb- 
ruary 8, 1972  (37  FR  2852) . 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  appllcatiims  are  required  to  revise 
the  labeling  in  and  to  update  approved 
applications  providing  for  such  drugs. 
An  approved  new  drug  application  is  a 
requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute  a 
drug  product,  not  the  subject  of  an  ap- 
proved new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CPR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
tojeview  this  notice  to  determine  wheth- 
er it  covers  any  drug  product  he  manu- 
factiu-es  or  distributes.  Any  person  may 
request  an  opinion  of  the  applicability 
<rf  this  notice  to  a  specific  drug  product 
he  manufactures  or  distributes  that  may 
be  identical,  related,  or  similar  to  a  drug 
I»roduct  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs.  Division  of  Drug  label- 
ing Compliance  (HFD-310) ,  5600  Fishers 
Lane.  Rockvllle.  KD  20857. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con- 
ditions below.  Some  of  the  ir^dicatlons 
appearing  in  the  labeling  conditions  be- 
low did  not  appear  in  the  previous  no- 
tice. Having  considered  the  information 
available  concerning  corticotropin  and 
concerning  the  oral  and  parenteral  glu- 
cocorticoids, the  Director  of  the  Bureau 
of  Drugs  concludes  that,  for  the  most 
part,  when  the  dosage  form  and  route  of 
administration  are  appropriate,  th^  same 
indications  should  be  allowed  for  all. 

The  drug  products  named  above  now 
lack  substantial  evidence  of  effectiveness 
for  the  indications  evaluated  as  probably 
effective  and  possibly  effective  in  the 
February  19. 1972  notice. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug  Ad- 
ministration is  prepared  to  approve 
abbreviated  new  drug  applications  and 


FCOHAl  MOISTEI,    VOl    4).   NO    40 — TUESDAY.    MAtCH    1,    1977 


NOTICES 


abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  These  glucocorticoid 
preparations  are  in  aqueous  solution  or 
suspension,  or  sterile  powder  form  suit- 
able for  parenteral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and  reg- 
ulations, and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use 
of  the  drug.  The  indications  are  as  fol- 
lows: 

A.  Intravenous  or  intramuscular  ad- 
ministration. When  oral  therapy  is  not 
feasible  and  the  strength,  dosage  form, 
and  route  of  administration  of  the  drug 
restsonably  lend  the  preparation  to  the 
treatment  of  the  condition,  those  prod- 
ucts labeled  for  intravenous  or  intra- 
muscular use  are  indicated  as  follows: 

1.  Endocrine  disorders: 

Primary  or  secondary  adrenocortical  Insuf- 
ficiency (hydrocortisone  or  cortisone  Is  the 
drug  of  choice;  synthetic  analogs  may  be 
used  In  conjunction  with  mineralocortl- 
colds  where  applicable;  In  Infancy,  mln- 
eralocortlcold  supplementation  Is  of  par- 
ticular Importance) . 

Acute  adrenocortical  Insufficiency  (hydro- 
cortisone or  cortisone  Is  the  drug  of  choice; 
mlneralocortlcold  supplementation  may  b© 
necessary,  particularly  when  synthetic 
analogs  are  used) . 

Preoperatlvely  and  In  the  event  of  serious 
trauma  or  illness,  In  patients  with  known 
adrenal  insufficiency  or  when  adrenocorti- 
cal reserve  Is  doubtful. 

Shock  unresponsive  to  conventional  therapy 
If  adrenocortical  Insufficiency  exists  or  is 
Biispected. 

Congenital  adrenal  hyperplasia.       I 

Nonsuppurative  thyroiditis.  | 

Hypercalcemia  associated  with  cancer. 

2.  Rheumatic  disorders.  As  adjunctive 
therapy  for  short-term  administration 
(to  tide  the  patient  over  an  acute  episode 
or  exacerbation)  in: 

Post-traumatlc  osteoarthritis. 

Synovitis  of  osteoarthritis. 

Rheumatoid  arthritis.  Including  juvenUe 
rheumatoid  arthritis  (selected  cases  may 
require    low-dose    maintenance    therapy). 

Acute  and  subacute  bursitis. 

Epicondylitis. 

Acute  nonspecific  tenosynovitis. 

Acute  gouty  arthritis. 

Psoriatic  arthritis. 

Ankylosing  spondyUtls. 

3.  CoUagen  diseases.  During  an  exacer- 
bation or  as  maintenance  therapy  in  se- 
lected cases  of : 
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Systemic  lupus  erythematosus. 
Acute  rheumatic  carditis. 

4.  Dermatologic  diseases: 

Pvmphigaa. 

8«TM»  erythema  multiforme  (Stevens-Jobn- 

aon  syndrome) . 
EzfoUattve  dermaUtts. 
BuUous  dermatitis  herpetiformis. 
Severe  seborrheic  dermatitis. 
Severe  psoriasis. 
ICyooels  fungoldes. 

5.  Anergic  states.  Control  oi'tevext  or 
incapttdtattng  aUerglc  condltloos  Intrac- 
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table  to  adequate  trials  of  conventional 
treatment  in: 

Bronchial  asthma. 
Contact  dermatitis. 
Atopic  dermatitis. 
Serum  sickness. 

Seasonal  or  perennial  allergic  rhinitis. 
Drug  hypersensitivity  reactions. 
Urticarial  transfusion  reactions. 
Acute  noninfectious  laryngeal  edema  (epine- 
phrine is  the  drug  of  first  choice) . 

6.  Ophthalmic  diseases.  Sevei^e  acute 
and  chronic  allergle  and  inflammatorsh 
processes  Involving  the  eye,  such  as: 

Herpes  zoster  ophthalmicus. 

Iritis,  iridocyclitis. 

Chorioretinitis. 

Diffuse  posterior  uveitis  and  choroiditis. 

Optic  neuritis.  ^ 

Sympathetic  ophthalmia. 

Anterior  segment  inflammation. 

AUerglc  conjunctivitis. 

Allergic  corneal  marginal  xUcers. 

7.  Gastrointestinal  diseases.  To  tide  the 
patient  over  a  critical  period  of  the 
disease  in: 

Ulcerative  colitis  (systemic  therapy). 
Regional  enteritis  (systemic  therapy). 

8.  Respiratory  diseases : 

Symptomatic  sarcoidosis. 

Berylliosis. 

Fulminating  or  disseminated  pulmonary 
tuberculosis  when  used  concurrently  with 
appropriate  antituberculous  chemo- 
therapy. 

Loeffler'B  syndrome  not  managable  by  other 
means. 

Aspiration  penumonltis. 

9.  Hematologic  disorders: 

Acquired  (autoimmune)    hemolytic  anemia. 
Idiopathic     thrombocytopenic     purpura     in 

adults   (I.V.  only;    I.M.  administration  is 

contra  indicated) . 
Secondary  thrombocytopenia  m  adults. 
Erythroblastopenla  (RBC  anemia). 
Congenital  (erythrold)  hypoplastic  anemia. 

10.  Neoplastic  diseases.  For  palliative 
management  (tf: 

Leukemlas  and  lymphomas  in  adults. 
Acute  leukemia  of  childhood. 

11.  Edematous  states.  To  Induce 
diiu*esis  or  remission  of  proteinuria  in 
the  nei*rotic  syndrome,  without  uremia, 
of  the  idiopathic  tsrpe  or  that  due  to  lupus 
erythematosus. 

12.  Af ucellaneous; 

Tuberculous  meningitis  with  subarachnoid 
block  or  Impending  block  when  used  con- 
c\irrently  with  appropriate  antituberculous 
chemotherapy. 

Trichinosis  with  neurologic  or  myocardial 
Involvement. 

In  addition  to  the  above  indications, 
those  prepanMons  containing  cortisone, 
hydrocortisone,  prednisolone,  or  methyl- 
prednisolone  are  Indicated  for  systemic 
dermatomyositls  (polymyositis) .  Those 
containing  dexamethasone  are  indicated 
for  diagnostic  testing  of  adrenocortical 
hyperfimction." 

B.  Intra-articular  or  soft  tissue  admin- 
istration. Whoi  the  strength  and  dosage 
form  ol  the  drug  lend  the  preparation  to 
the  treatment  of  the  condition,-  those 
products  labeled  for  Intra-articular  or 
soft  tissue  administration  are  Indicated 
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as  adjunctive  therapy  for  short-term 
administration  (to  tide  the  patient  over 
an  acute  episode  or  exacerbation*  in: 

Sjmovltis  of  osteoarthritis. 

Rheumatoid  arthritis. 

Acute  and  subacute  bursitis. 

Acute  gouty  arthritis. 

Epicondylitis. 

Acute  nonspecific  tenosynovitis. 

Post-traumatlc  osteoarthritis. 

C.  Intralesional  administration.  When 
the  strength  and  dosage  form  of  the  drug 
lend  the  preparation  to  the  treatment 
of  the  condition,  those  products  labeled 
for  intralesional  administration  are 
indicated  for: 

Keloids. 

Localized  hypertrophic,  Infiltrated,  inflam- 
matory lesions  of:  Uchen  planus,  psoriatic 
plaques,  granuloma  annulare,  and  lichen 
simplex  chronlcus   (neurodermatitis). 

Discoid  lupus  erythematosus. 

Necrobiosis  llpodica  diabeticorum. 

Alopecia  areata. 

They  also  may  be  useful  in  cystic  tumors  of 
an  aponetirosis  or  tendon  (ganglia). 

3.  Marketing  status  of  approved  prod- 
vets.  Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  appUcation  may  be 
continued  provided  that,  on  or  before 

60  days  after  date  of  publication  in 

the  Federal  Register,  the  holder  of  the 
application  submits  the  following  if  he 
has  not  previously  done  so:  (i)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and 
(ii)  a  supplement  to  provide  updating  in- 
formation with  respect  to  items  6  (com- 
ponents). 7  (composition),  and  8  (meth- 
ods, facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab- 
breviated applications  (21  CFR  314:4(f )  > . 

4.  Marketing  status  of  all  other  prod- 
ucts, a.  Approval  of  an  abbreviated  new 
drug  application  must  be  obtained  prior 
to  marketing  such  product.  The  applica- 
tion shall  contain  the  information  speci- 
fied in  21  CFR  314.1(f)  and.  for  a  sus- 
pension form  product,  shall  include  data 
of  the  kind  required  for  this  drug  at  the 
time  of  submission  of  the  appUcation  to 
show  that  it  is  biologically  available  In 
the  formulation  proposed  for  marketirtg. 

b.  Marketing  prior  to  ap^rovaJ  of  a      ' 
new  drug  i^>plication  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  ot 
section  505  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  UJS.C.  355)  and 
21  CFR  314.111(a)(5).  demonstrating 
the  effectiveness  ot  the  dnig(s)  for  the 
Indication  (s)  lacking  substantial  evi- 
dence of  >  effectivoiess  referred  to  Id 
paragraph  A.  of  this  notice. 
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Notice  is  given  to  the  hdderCs)  e(  the 
new  drug  app}lcatlaD(s>,  and  to  all 
other  interested  persons,  tiiat  the  Di- 
rector of  the  Burcftn  of  Dnigi  propaae* 
to  l5sue  an  order  under  aectloa  S^SCe) 
of  the  Federal  Pood,  Drug,  and  Oosmetlc 
Act  (21  U.S.C.  355(e)).  wlthdnrwinf  ap- 
proval of  the  new  drug  application  (s) 
(or,  if  indicated  above,  those  part  of  the 
application  (s)  providing  for  the  drug 
product (s)  listed  above)  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  Indlcatlon(s)  lacking  sub- 
stantial evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s) ,  eval- 
uated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application  (s) ,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product  (s)  wlU  have  all  the  effects  it 
purports  or  Is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  Is- 
sue with  respect  to  any  application  (s) 
supplemented.  In  accord  wltti  this  no- 
tice, to  delete  the  clalmfs)  lacking  sub- 
stantial evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re- 
lated, or  similar  drug  products  as  de- 
fined in  21  CFR  310.6).  e.g..  any  con- 
tention that  any  such  product  is  not  a 
new  drug  because  it  is  generally  recog- 
nized as  safe  and  effective  within  the 
meaning  of  section  201(p>  of  the  act  or 
because  it  Is  exempt  from  part  or  all  of 
the  new  provisions  of  the  act  pursuant 
to  the  exemption  fw  products  marketed 
prior  to  June  25.  1938.  oontsdned  In  sec- 
tion 201  (p)  of  the  act,  or  pursuant  to 
section  107(c)  of  the  Drug  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  310,  314) ,  the  ap- 
plicant (s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  (21  CFR 
310.6) ,  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  appUcatlon(s)  providing 
for  the  clalm(s)  Involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is- 
sues relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
Identical,  related,  or  similar  drug  prod- 
ucts. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursiumt  to  21  CFR  310.tf 
elects  to  avail  himself  of  the  opp<»tunlty 
for  a  hearing,  he  shall  file  (1)  on  or 
before  March  31.  1977.  a  written  noUca 
of  i^pearance  and  request  for  beartog. 
and  (2)  on  or  before  May  2.  1977.  tbe 
data.  Inf  ormatton.  and  analyses  oa  wfalcb 
ha  relies  to  Justify  a  bearing,  as  sped- 
fled  In  21  CFR  S14.a(H).  Any  other  Inter- 


ested person  may  idso  submit  comments 
on  this  proposal  to  withdraw  i^isntyval. 
The  procedures  and  reqalnMUBta  gor- 
eminff  this  notice  of  owwtmMy  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data. 
Information,  and  analyses  to  Justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in 
21  CFR  314^0. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  UFR  S10.6  to  file  timely  writ- 
ten appeara]3ce  and  request  for  hearing 
as  required  by  21  CFR  314.200  consUtutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labded  for  the  Indica- 
tion (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Dnig  Admtnlstration  will  initiate  appro- 
priate regiilatory  action  to  remove  such 
drug  products  from  the  market  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  -to  regulatory  ac- 
tion at  any  time. 

A  requesi  for  a  hearing  may  not  rest 
uixn  mere  allegations  or  dentais.  but 
must  set  forth  specific  facts  shoving  that 
there  Is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  -the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  is  not  made  in  the  re- 
quired format  or  with  the  required  analy- 
ses, the  CommlsslcHier  will  enter  sum- 
mary judgment  against  the  person  (s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing, 

n.  Corticosteroid  Product*  EspedaUy 
Formulated  for  Rectal  Administration 
and  Approved  Subsequent  to  October  9. 
If62. 

1.  NDA  lS-199:  Cortenema,  containing 
hydrocortisone;  Row^  Laboratories, 
Inc..  Lake  of  the  Woods,  ^audette,  MN 
56623. 

2.  NDA  11-757;  That  part  of  the  NDA 
pertaining  to  Medrol  Knpak,  containing 
methylprednlsolone  acetate;  Tlie  Upjohn 
C(«npany,  7000  Portage  Rd.,  Kalamazoo, 
MI  49001. 

3.  ANDA  85-023;  Rectoid.  containing 
hydrocortistme;  Pharmacia  Laboratories, 
800  Centennial  Ave.,  Piscataway.  NJ 
08854. 

It  is  recognized  that  corticosteroids  are 
effective  in  ulcerative  ooUtls  when  ad- 
ministered systemlcally.  The  ratloDale 
for  a  toi^cal  product  awlied  directly  to 
the  large  bowel  is  that  by  exerting  a  topi- 
cal effect  it  will  be  beneficial  In  ulcerative 
ooUtls  but  will  produce  less  teaddty  than 
would  be  produced  by  systemic  trealneait. 
Tlieref  ore.  a  rectaUy  administered  oortl- 
apsterold  should  not  be  absorbed  to  such 


an  extent  that  all  of  Its  >iAru»WHai  ettfctn 
are  accoimted  for  by  the  systemic  dose 
achieved. 

On  the  basis  of  Information  now  avail- 
able to  the  Food  aad  Drug  Administra- 
tion, the  present  status  and  further  re- 
quirements concerning  these  three  prod- 
ucts are  as  follows : 

A.  NDA  IS-IM  iCartenema)  (hydro- 
cortisone) .  The  effectiveness  of  this  prod'- 
uct  as  a  topical  agent  ia  supported  by 
absorption  studies,  clinical  studies,  and 

Oie  »toratiir«»  tnriirn/lng  Ot»±.  ^^»  ajwojint 

of  hydrooortlsaDe  absorbed  Is  not  safl- 
dent  to  accouBi  for  the  beneficial  thera- 
peutic effects  seen.  No  further  studies  are 
required  at  this  time.  If  new  InfQttnation 
becomes  available  on  rectal  shaorirttoa  of 
hydrocortisone  which  Indiratfs  thai  sub- 
stantially more  hydrocortisone  reaches 
the  systemic  drculatioQ  than  previous 
studies  indicate,  additional  studies  of  this 
product  may  be  required. 

B.  NDA  11-7S7  supplement  ^  Medrol 
Enpak)  (.methylprednisolone  acetate). 
This  product  was  approved  on  the  basis 
of  studies  showing  satisfactorily  low  ab- 
sorption. However,  new  informatian  con- 
cerning the  rectal  absorption  of  prednis- 
olone acetate  suggests  ttoat  rectal  absorp- 
tion of  methylprednisolone  acetate  is 
likely  to  be  substantially  greater  than 
heretofore  shown  for  Medrol  Enpak.  The 
I^rector  of  the  Bureau  of  Drugs  eon- 
dwtes  that  the  NDA  holder  should  con- 
duct additional  Uoavaaability  studies  on 
that  product,  comparing  it  with  oral 
methylprednisolone  acetate.  Depending 
upon  the  results,  new  clinical  trials  may 
be  required  to  demonstrate  that  the 
therapeutic  effect  of  Medrol  Einpak  is 
substaatially  topical  and  not  systexqle. 

It  is  required  that  the  results  of  such 
studies  be  submitted  as  a  supplement  to 
the  application  to  the  Division  of  Oncol- 
ogy and  Radiopharmaceutical  Drug 
Products  (HFI>-150) ,  Bureau  of  Drugs, 
address  given  below,  on  or  before  (insert 
date  180  days  after  date  of  putdicaiiwi  in 
the  Federal  Register  ) . 

C.  ANDA  SS-023  (Rectoid)  (hydro- 
cortisone) .  This  was  approved  as  an  ab- 
breviated new  drug  application.  Because 
of  the  now  recognized  potential  for  wide 
variability  In  the  extent  of  absorptioa  of 
rectally  administered  corttcasteraAds.  the 
Director  of  the  Bureau  of  Drags  con- 
cludes that  the  NDA  holder  should  con- 
duct bioavailability  studies  comparing 
the  product  with  Cortenema,  for  which  a 
satisfactorily  low  degree  of  rectal  ab- 
sorption has  been  shown.  The  Director 
further  concludes  that,  because  of  the 
known  potential  for  variable  absorption 
of  rectally  administered  corticosteroids, 
and  the  possible  requirement  for  clinical 
studies  to  assure  effectiveness,  abbrevi- 
ated NDA's  are  not  appropriate  for  such 
products.  Accordingly,  this  abbreviated 
new  drug  application  is  to  be  oonveried 
to  a  full  new  drug  appllcatloQ.  It  is  re- 
quired that  the  results  ot  the  bloavall- 
abUlty  studies  be  submitted  as  a  nupple 
ment  to  the  full  new  drug  api^lcatloa 
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to  the  Division  of  Oncology  and  Radio- 
pharmaceutical Drug  Products  cHFD- 
150).  Bureau  of  Drugs,  address  given 
below,  on  or  before  August  29. 1977. 

The  Bureau  of  Drugs  will  review  the 
supplements  received  pursuant  to  the 
above  requirements  and  inform  the  hold- 
ers of  the  applications  of  its  conclusions. 
If  new  information  becomes  available  in 
the  future  concerning  the  rectal  absorp- 
tion of  corticosteroids,  e.g.,  if  the  state- 
of-the-art  for  measurement  of  rectal  ab- 
sorption improve^  then  additicaial  stud- 
ies by  all  NDA  holders  of  these  drug 
products  will  be  required. 

An  approved  full  new  drug  applica- 
tion is  a  requirement  for  marketing  of 
such  products  that  are  not  now  the  sub- 
ject of  either  an  approved  full  new  drug 
application  or  currently  approved  ab- 
breviated new  drug  application.  Full  new 
drug  application  requirements  are  as 
follows : 

(a)  For  a  product  in  which  the  corti- 
costeroid is  Identical  to  the  corticosteroid 
contained  in  a  marketed  product  for 
rectal  administrati<xi  that  is  provided  for 
in  an  approved  original  full  new  drug 
application,  data  demonstrating  bio- 
equivalence  to  such  approved  product 
may  be  sufficient.  If  bloequlvalence  data 
are  satisfactory,  clinical  studies  will  not 
ordinarily  be  required. 

^b),For  a  product  in  which  the  corti- 
costeroid does  not  have  an  Identical 
counterpart  in  a  marketed  product  for 
rectal  administration  that  is  provided  for 
in  an  approved  original  full  new  drug 
application,  bioavailability  studies  are  re- 
quired cMnparing  the  rectally  adminis- 
tered product  with  a  suitably  formulated 
orally  administered  product  of  the  same 
corticosteroid.  Clinical  studies  are  also 
required  in  order  to  demonstrate  that 
the  product  is  effective  under  the  recom- 
mended conditions  of  dosage  and  admin- 
istration. If  the  effectiveness  of  the 
rectally  administered  product  clearly 
cannot  be  accounted  for  by  the  amount 
of  corticosteroid  absorbed,  no  further 
studies  would  be  required.  If  this  is  not 
clear,  additional  studies  would  be  re- 
quired comparing  rectal  administration 
to  oral  administration  of  the  same  dose 
that  is  absorbed  following  rectal  admin- 
istration to  establish  that  there  is  a  true 
topical  effect  and  that  the  full  effective- 
ness of  the  product  cannot  be  attributed 
to  systemic  absorption. 

Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod- 
ucts, and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

All  submissions  pursusmt  to  this  no- 
tice of  opportunity  for  hearing  shsill  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  U.S.C.  331(J)  or  18  U.S.C.  1905, 
may  be  seen  in  the  ofBce  of  the  Hearing 
Clerk  (address  given  below)  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Communications  forwarded  in  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  7110, 


directed  to  the  attention  of  the  appro- 
priate office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 

Supplements  (identify  with  NDA 
number^ :  Division  of  Oncology  and  Ra- 
diopharmaceutical Drug  Products 
<HFD-150),  Rm.  17B-34,  Bureau  of 
Drugs. 

Original  full  new  dri:g  aiDplioations: 
Division  of  Oncolog>'  ar.d  Radioi>haima- 
ceutical  Drug  Products  «HFD-150'.  Rm. 
17B-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (identify  as  such) :  Division  of 
Generic  Drug  Monographs  iHFD-530>. 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice) :  Hearing  Clerk.  Food 
and  Drug  Administration  (HFC-20), 
Rm.  4-65. 

Requests  for  the  report  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council:  Public  Records  and 
Document  Center  (HFC-18),  Rm.  4-€2. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen- 
tation Project  Manager  <HFD-501) .  Bu- 
reau of  Drugs. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
502,  505,  52  Stat.  1050-1053,  as  amend- 
ed (21  U.S.C.  352,  355))  and  under  the 
authority  delegated  to  the  Director  of 
the  Bureau  of  Drugs  (21  CFR  5.31)  (re- 
codification published  In  the  Federal 
Register  of  June  15,  1976  (41  FR 
24262) ) . 

Dated:  February  18,  1977. 

J.  Richard  Croxtt, 
Director.  Bureau  of  Drugs. 

[PR  DOC.77-S041  Filed  2-28-77;8:45  am] 


[Docket  No.  76N-0227;  DESI  763) 

LIDOCAINE  HYDROCHLORIDE 
2  PERCENT  VISCOUS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  763;  Docket  No. 
FDC-D-272  (now  Docket  No.  76N- 
0227))  published  in  the  Federal 
Register  of  April  10,  1971  (36  FR  6909) . 
the  Food  and  Drug  Administration 
(FDA)  announced  its  conclusions  that 
the  drug  described  below  is  effective  for 
providing  symptomatic  reUef  of  pain 
when  applied  to  irritated  or  inflamed 
muccous  m^nbranes  of  the  mouth  and 
pharynx.  The  drug  ppoduct  was  also 
certified  as  possibly  effective  for  certain 
other  indications.  After  a  reevaluation 
of  the  reports  received  from  the  Na- 
c  tional  Academy  of  Sciences-National  Re- 
search Council.  FDA  has  determined 
that  one  o{  the  possibly  effective  indica- 
tions, the  indication  for  relief  of  pain 
and  discomfort  of  post- tonsillectomy 
sore  throat,  is  enc<xnpassed  in  the  effec- 
tive lndlcati<Hi  as  worded  in  the  April 
10.  1971  notice.  No  person  has  submitted 
any  data  in  support  of  the  remaining 
possibly  effective  Indications,  and  they 


are  now  reclassified  as  lacking  substan- 
tial evidence  of  effectiveness.  This  notice 
offers  an  opportunity  for  a  hearing  con- 
cerning those  Indications  and  states  the 
conditions  ioc  marketing  such  drugs  for 
the  '4ndication  classified  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  cm  or  before  March  31,  1977. 
Other  products  named  in  the  April  IP. 
1971  notice  are  not  affected  by  this 
notice; 

NDA  9-470;  Xylocaine  Viscous  con- 
taining lidocaine  hydrochloride  2  per- 
cent; Astra  Pharmaceutical  Products, 
Inc.,  7  Neponset  St.,  Worcester,  MA 
01606. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)>.  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug  ap- 
plication is  a  requirement  for  marketing 
such  drug  products. 

In  addition  to  the  holder's'  of  the 
new  drug  application!  s)  specifically 
named  above,  this  notice  apphes  to  all 
persons  who  manufacture  or  distribute  a 
drug  product,  not  the  subject  of  an  ap- 
proved new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  drue 
product  he  manufsu;tures  or  distributes 
that  may  be  identical,  related,  or  similar 
to  a  drug  product  najned  in  this  notice 
by  writing  to  the  Food  and  Drug  Ad- 
ministration. Bureau  of  Drugs,  Division 
of  Drug  Labeling  Compliance  (HFD- 
310).  5600  Fishers  Lane.  Rockville.  MD 
20857. 

A.  Effectiveness  cUissification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
Indication  listed  in  the  labeling  condi- 
tions below  and  lacks  substantial  evi- 
dence of  effectiveness  for  all  its  other 
labeled  indications  not  encompassed,  as 
discussed  above,  in  the -effective  indica- 
tion. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  EUid  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated  ' 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Lidocaine  hydro- 
chlo»ide  2  percent  viscous  is  in  solution 
form  suitable  for  topical  application. 

2.  Labeling  conditions,  a.  Tlie  label 
bears  the  statement,  "Caution:  Federal 
law  pn^ibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 

FoT  the  production  of  topical  anes- 
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thesla  of  Irritated  or  InflEuned  mucous 
membranes  of  the  mouth  and  pharynx. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  ar^licatlon  may  be  continued  pro- 
vided that,  on  or  before  May  2,  1977.  the 
holder  of  the  application  submits,  If  he 
has  not  previously  don«*so.  (i)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (11) 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (compo- 
nents), 7  (composition),  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap- 
plication form  PD-356H  (21  CPR  314.1 
(c) )  to  the  extent  required  in  abbrevi- 
ated applications  (^1  CPR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1  (f ) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
<3n  the  basis  of  all  the  data  and  Infor- 
mation available  to  him,  the  Director  <rf 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  expeHs  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  sectlcm  505 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  UJ5.C.  355)  and  21  CPR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  lndlcatlon(8) 
lacking  substantial  evidence  of  effective- 
ness referred  to  In  paragraph  A.  of  this 
notice.         ^ 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
Interested  persons,  that  the  E>irector  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ).  withdrawing  approval  of 
the  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication (s)  lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  In  paragraph  A.  of  this  notice 
on  the  groimd  that  new  Information  be- 
fore him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval  of  the  application (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  imder  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling.  An  order  withdrawing 
approval  will  not  Issue  with  respect  to 
any  application(s)  supplemented.  In 
accord  with  tWs  notice,  to  delete  the 
claii)n(s)  lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  <rf  approval  stated 
above,  this  notice  of  opportunity  for 
bearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
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subject  to  it  (including  identlcsJ,  related, 
or  similar  drug  products  as  defined  in  2J 
CPR  310.6).  e.g,  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  or  because  It  Is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  In  sectlcm 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962: 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
secUon  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CPR  Parts  310,  814) ,  the  ap- 
pllcant<s)  and  an  other  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  Is  Identical,  related,  or  similar 
to  a  drug  product  named  above  (21  CPR 
310.6) ,  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)  pro\idlng 
for  the  claim  (s)  Involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
Identical,  related,  or  similar  drug  prod- 
ucts. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CPR  310.6 
elects  to  avafl  himself  of  the  opportimlty 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore March  31,  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  May  2,  1977,  the  data. 
Information,  and  analyses  on  which  he 
relies  to  justify  a  hearing,  as  specified  In 
21  cm  314.200.  Any  other  Interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing, 
a  notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  In  21  CFR 
314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
t«i  appearance  and  request  for  hearing 
as  required  by  21  CPR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avail  himself  of  the  opportimlty  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
Indlcation(s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  In 
paragraph  A.  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and 
the  Pood  and  Drug  Administration  will 
Initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
r^srulatory  actlcm  at  any  time. 

A  request  toe  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific   facts  showing 


that  Uiere  is  a  genuine  and  substantial 
Issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from;  the  face  of 
the  data.  Information,  and  factxuJ 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
Issue  of  fact  which  precludes  the  with- 
drawal of  approval  of  the  application,  or 
when  a  request  for  hearing  is  not  made 
In  the  required  format  or  with  the  re- 
qiiired  analyses,  the  Commissioner  will 
enter  summary  Judgment  against  the 
person  (s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny- 
ing a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  shall 
be  filed  in  qulntuplicate.  Such  submis- 
sions, except  for  data  and  Information 
prohibited  from  public  disclosure  pur- 
suant to  21  UJS.C.  331  (J)  or  18  UJ3.C. 
1905,  may  be  seen  In  the  office  of  the 
Hearing  Clerk  (address  given  below) 
during  working  hours,  Monday  through 
Friday. 

Communications  forwarded  In  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  nimiber  DESI  763.  di- 
rected to  the  attention  of  the  appropri- 
ate office  named  below,  and  addressed 
to  the  Pood  and  Drug  Administration, 
5600  Fishers  Lane,  Rockvllle,  MD  20857. 

Supplements  (identify  with  NDA  num- 
ber) :  EWvlslon  of  Surgical-Dental-  DrujT 
Products  (HPD-160),  Rm.  18B-08,  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (Identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HPD-530). 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with 
Docket  number  appearing  In  the  head- 
ing of  this  n<rtlce) :  Hearing  Clerk,  Pood 
and  Drug  Administration  (HFC-20). 
Rm.  4-65. 

Requests  f  ot  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Documents 
Center  (HFC-18).  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  St\idy  Implemen- 
tation Project  Manager  (HPD-501) .  Bu- 
reau of  Drugs. 

This  notice  is  Issued  under  the  Federal 
Pood,  Drug  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat  1050-1053,  as  amended  (21 
U3.C.  352,  365)  and  tmder  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.31)  (recodifica- 
tion published  In  the  Federal  Registes 
of  June  15,  1976  (41  PR  24262)). 

Dated:  February  17, 1977. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

[FR  Doc. 77-6038  Filed  3-28-77:8:45  am) 


J  Docket  No.  76N-049;  DESI  6813] 

TRIHEXYPHENIDYL  HYDROCHLORIDE  IN 
CONTROLLED  RELEASE  DOSAGE  FORM 

^  Drug  EfBcacy  Study  Imptemantatioii; 
Followup  Notice;  Corrtction 

In  PR  Doc.  77-3780,  appearing  at  page 
8005  In  the  Pxdkral  Rxgistxr  ot  Tuesday. 
February  8,  1977,  to  the  first  column  on 
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page  8008,  under  pcutkgn4>h  S.b.,  begin- 
ning in  line  16,  the  sentence  that  reads 
"Protocols  for  these  studies  are  required 
to  be  submitted  under  an  Investigational 
New  Drug  Application  (IND) "  should 
read  "Protocols  for  these  studies  are  re- 
quired to  be  submitted  xmder  a  Notice 
of  (Maimed  Investigational  Exemption 
for  a  New  Drug  (IND) ."  Also,  in  the  sec- 
ond column  of  page  8006,  In  the  second 
full  paragraph,  the  lines  that  read  "Orig- 
inal abbreviated  new  drug  applications 
and  bio-availability  Investigational  new 
drug  applications  (Identify  as  such):"^ 
should  read  "Original  abbreviated  new 
drug  applications  and  notices  of  claimed 
Investigational  exemption  for  a  new  drug 
Udentlfy  as  such) :" 

Dated:  February  22.  1977. 

CAKL   M.   LiBVKNTUAL, 

Aeting  Dtreetor.  Bureau  of  Drugs. 
[7B  Ooc.77-4037  FU«d  3-28-77:8:45  am] 


National  Institute  cf  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Meeting 

Notice  b  hereby  given  that  the  next 
meeting  of  the  National  CNjuncil  on  Edu- 
eatlonal  Research  will  be  held  on  March 
17-18,  1977,  at  the  National  Institute  of 
Education  (NIE) ,  1200  19th  Street  N.W, 
Washington,  D.C.,  In  Room  823.  The 
meeting  win  convene  at  3  pjn.,  and  ad- 
journ at  6:30  p.m^  March  17  and  on 
March  18,  convene  at  8:30  ajn.,  and  ad- 
journ at  3:30  pjn. 

The  National' Coimcfl  on  Educational 
Research  Is  established  under  section 
405(b)  of  the  General  Education  Provi- 
sions Act  (20  use.  1221e(b) ) .  Its  stat- 
utory duties  Include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the  Insti- 
tute: 

(b)  Advising  the  Asslstiint  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  developm^it  of  programs  to 
be  carried  out  by  the  Institute: 

(c)  Reccxmnendlng  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im- 
prove the  collection  and  dissemination 
of  research  findings,  and  to  Insiire  the 
Implementation  of  educational  renewal 
and  reform  based  upon  the  findings  of 
educational  research. 

The  meeting  will  be  open  to  the  public 
The  public's  attention  Is  especially  In- 
vited to  the  agenda  item  below  about 
consideration  of  a  general  policy  for  NTE 
on  support  of  projects  involving  improve- 
ment of  Instructional  programs.  "Hie 
Council  Is  currently  reviewing  materials 
on  this  topic  which  were  prepared  by  its 
Program^Commlttee  and  the  Director  of 
the  Institute  after  extensive  consulta- 
tion with  monbers  of  the  public,  re- 
searchers, educators  and  representatives 
of  professional  organizations.  Copies  of 
these  materials  are  available  from  the 
NCER  Administrative  Coordinator  at 
the  address  below.  Tlie  tentative  agendas 
are  as  follows: 


MAKCH17 

%  pjn Convene. 

S  to  3:06  pjn Approve     minutes     of 

January  6-7,  1977 
meeting. 

S:06  to  S:SO  pJB— .     Director's  report. 

3 :30  to  4  pjB General  business. 

4  to  6  pjn Report    of    review    and 

reports  committee: 
1B76  annual  report. 

6to6:30pJB Beport       of       program 

committee:  policy  on 
Instructional  pro- 
gram Improvement. 

UascbIS 

8:30  am Convene. 

•:30  to  10:80  aJO-.  Consideration  of  policy 
on  Instructional  pro- 
gram Improvement. 

10:30  aJn.  to  U  m.  Szecutlve  committee 
report:  p>ollcy  frame- 
work, future  agendas, 
fiscal  year  1979  plan- 
ning. 

13  m  to  1  pw  Lunch. 

1  to  3:30  pjn- Consideration  and  ap- 
proval ot  1976  axt- 
nual  report. 

3:30  to  3:30  p"*         General  bUGlneos.'' 

3:30    pjn Adjourn. 

Members  of  the  public  are  Invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  Item  (or  to  any 
other  Item  considered  of  Interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  Chairman  and 
Mrs.  Ella~-i*.  Jones,  Administrative  CX>- 
ordlnator  of  the  Council,  at  the  address 
shown  below. 

In  accordance  with  Coimcfl  Policy 
(NCJER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by 
contacting  the  Administrative  Coordina- 
tor. Resolutions  are  available  shortly  af- 
ter the  particular  meeting  at  which 
adopted.  Because  minutes  require  ai>- 
proval  by  the  Council  at  a  subsequent 
meeting,  they  are  usually  available  ap- 
proximately four  to  six  weeks  after  the 
date  of  the  meeting  to  which  they  refer. 

In  order  to  verify  the  tentative  agen- 
das, or  assure  adequate  seating  arrange- 
ments. Interested  persons  are  requested 
to  contact  the  Administrative  Coordina- 
tor. National  Council  on  Educational 
Research,  National  Institute  of  Educa- 
tion, Washington.  D.C.  20208,  Telephone: 
202/254-7900. 

John  E.  CoRBAixT, 
Cfuiirman. 

[PR  Doc.77-«334  FUed  2-28-77:8:45  am] 


PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 
Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  as  prescribed  in  5  U.8.C. 
552a(e)  (4) ,  the  following  notices  of  sys- 
tems of  records  that  the  Department  of 
Health,  Education,  and  Welfare  plans  to 
establish  axe  published  as  set  forth  be- 
low. New  System  reports  were  filed  for 
these  new  systems  with  the  Director, 
Office  of  Management  and  Budget,  the 
Speaker  of  the  House,  the  President  of 
tbe  Senate,  and  the  Chairman  of  the 


Privacy  Protectton  Study  CommlsskHi 
oo  February  10,  1977.  The  new  systems 
are  as  follows:  SSA  PP  RSS  0177.00.  en- 
titled "Survey  of  Blind  and  Disabled 
(Thildrwi  Receiving  Supplemental  Se- 
curity Income  Benefits";  SSA  PP  RSR 
0177.00.  entitled  "1977  Survey  of  Yoimg 
Survivors";  CDC  NIOSH  0147.00,  enti- 
tled Mortality  of  Pesticide  Pormulators" ; 
and  CDC  NIOSH  0148.00.  enUtled  "Pul- 
monary Function  Standards  Study." 

In  addition  to  the  new  systems  notices, 
there  are  seven  modified  systems.  The 
modifications  consist  of  new  routine  use 
disclosures  smd  other  additional  infor- 
mation for  the  notices.  The  additional 
modified  Information  contained  within 
the  txxly  of  the  routine  use  disclosure 
sections  of  the  notices  as  well  as  any 
other  new /modified  information  in  th^ 
Ixxiy  of  other  sections  of  the  notices  is 
Indicated  by  italics. 

Prior  to  the  final  adoption  of  tlie  rou- 
tine uses  proposed  for  these  new  or  mod- 
ified system  of  records,  consideration  In 
accordance  with  the  requirements  of  5 
tJJS.C.  552a(e)  (11)  will  be  given  to  com- 
ments which  are  submitted  in  writing 
thirty  days  from  Qie  publication  date  of 
this  notice.  Comments  should  be  ad- 
dressed to  the  Director.  Pair  Information 
Practice  Staff,  •Department  of  Health, 
Education,  and  Welfare,  200  Independ- 
ence Avenue,  S.W.,  Washington,  DC. 
20201.  Comepts  received  will  be  available 
for  Inspection  in  Room  526E.  South  Por- 
tal BuQdlng,  at  the  above  address. 

Dated  February  15,  1977. 

Thomas  S.  McPee, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

SSA  PP  RSS  0177.00 

System  name: 

Survey  of  Blind  and  Disabled  Children 
Receiving  Supplemental  Security  Income 
Benefits  HETW  SSA. 

Semrily  claM: 

None. 

System  location: 

Division  of.  Supplemental  Security 
Studies  (DSSS) ,  Office  of  Research  and 
Statistics,  Social  Security  Administra- 
tion. 1875  Coimectlcut  Avenue,  NW, 
Washington.  D.C.  20009. 

Urban  Systems  Research  and  Elngl- 
neering.  Inc..  1218  Massachusetts  Ave- 
nue. Cambridge.  Massachusetts  02138. 

Cate;;orie8  of  individuals  covered  by  the 
system : 

A  sample  of  children  receiving  a  bene- 
fit imder  the  Supplemental  Security 
Income  program  in  May  1977. 

Categories  of  records  in  the  system: 

Demographic,  earnings  history,  dis- 
ability statxis,  Supplemental  Security  In- 
come program  data,  and  data  on  partici- 
pation In  other  social  programs  (e.|r.. 
medicaid,  social  services,  vocational 
rehabilitation  services,  etc.)  on  the  dis- 
abled child  as  wrfl  as  income  information 
for  the  parents  of  the  disabled  child. 
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Authority  for  maintenance  of  the  system: 

Section  702  ot  the  Social  Security  Act 
(42  U.S.C.  Section  903) . 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  In- 
dividual in  response  to  an  Inquiry  from 
the  congressional  office  made  at  the 
reqesut  of  that  Individual. 

To  organizations  under  contract  with 
the  Social  Security  Administration, 
Information  necessary  to  enable  the  con- 
tractor to  comply  with  the  conditions  of 
the  agreement  to  perform  research  and 
statistical  functions. 

Policies  and  practice*  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage: 

The  complete  data  tape  with  identify- 
ing information  removed  will  be  kept 
by  DSSS  and  by  the  contractor.  The 
contractor  will  retato  the  tape  for  three 
years  after  the  completion  o^  the  study. 
The  data  tape  will  contain  program  and 
'interview  information.  Hard  copies  of 
Interview  forms  with  Identification  re- 
moved will  be  retained  by  the  contractor 
for  three  years  after  the  completion  of 
the  study. 

Retrievability : 

Records  are  retrievable  only  during 
the  field  survey  and  the  editing  of  the 
field  survey,  by  name  and  social  secu- 
rity nvunber.  IndentiflEUble  information 
will  be  remfved  from  the  completed  data 
tape  once  the  information  from  the  field 
survey  is  merged  with  program  data.  At 
that  time,  retrieval  of  data  on  specific 
Individuals  will  no  longer  be  possible. 

Safeguards : 

During  field  survey  and  editing,  identi- 
fication of  tapes  and  documentation  of 
tape  data  contents  are  restricted  to  DSSS 
staff  and  the  contractor's  project  staff. 
Hard  copy  questionnaires  can  only  be 
accessed  from  seeure  storage  with  per- 
mission of  the  project  manager.  All  per- 
sons using  tape  data  or  having  access  to 
hard  copy  are  notified  of  criminal  sanc- 
tions for  unauthorized  disclosures  of 
Information  about  individuals.  Similar- 
ly, contractor's  staff  operates  under 
these  sanctions  during  field  survey. 

Access  to  completed  data  tape  Is  con- 
trolled by  DSSS  project  manager. 

Retention  and  dispoaal: 

Completed  tape  with  no  identifiers  is 
retained  Indefinitely  by  DSSS.  Hard  copy 
questionnaires  are  stripped  of  identifiers 
sifter  the  merge  of  program  Information 
and  interview  survey.  All  copies  of  the 
Interview  questionnaires  will  be  de- 
stroyed by  the  contractor,  using  stand- 
ard disposal  proced\ires,  no  later  than 
three  years  after  the  completion  of  the 
study. 

Systems  manager (•)  and  address: 

Asslstimt  Commissioner  for  Research 
and  Statistics,  Social  Security  Admin- 


istration, Room  1121,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.  20009. 

Notification  procedure: 

During  field  survey  and  editing:  Pro- 
vide System  Manager  with  name  of 
system,  name  and  account  number  of 
disabled  child  and  the  child's  age. 

After  data  tape  is  complete:  Retrieval 
not  possible. 

Records  access  procedures: 

Same  as  notification  procedure.  Re- 
questor should  also  reasonably  specify 
the  record  contents  being  sought.  These 
access  procedures  are  in  accordance  with 
Department  Regiolations  (45  CPR,  S  6b.5 
(a)  (2) ) ,  Federal  Register  October  8, 
1975,  page  47410. 

Contesting  record  procedures : 

Ccmtact  the  official  at  the  address 
specified  under  item  10  above  and  rea- 
sonably identify  the  record  and  specify 
the  Information  to  be  contested.  These 
procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Section 
5b.7) ,  Federal  Register,  October  8,  1975, 
page  47411. 

Record  source: 

Direct  Interview  questionnaire  com- 
pleted with  individuals  in  the  survey 
sample.  Benefit  and  earnings  history 
data  on  disabled  children  from  supple- 
mental security  income  records. 

System  exempted  from  certain  provision* 
of  the  act : 

None.  . 

SSA  PP  RSR  0177.00 
Sy^tem  name: 

1977  Survey  of  Young  Survivors. 
Security  class : 

None.  .  ~~ 

System  location: 

Division  of  Retirement  and  Survivor 
Studies  (DRSS) ,  Office  of  Research  and 
Statistics,  Social  Security  Administra- 
tion, 1875  Conn.  Ave.  NW.,  Washington, 
D.C.  20009. 

Institute  for  Survey  Research,  Temple 
University,  Philadelphia,  Pa. 

Categories  of  Iqdividuals  covered  hy  the 
system : 

National  sample  of  families  with  ma- 
ternal   or   paternal    orphans    receiving 
monthly  social  security  benefits  as  of 
December  1976. 
Categories  of  records  in  the  system : 

Demographic,  economic,  woiIl  history, 
life  and  health  insiu-ance,  and  survivor 
adjustment  data  on  the  surviving  spouse 
and  children,  plus  data  on  worker  and 
family  before  worker's  death,  plus  social 
security  administrative  record  data  on 
benefits  and  earnings. 
Authority  for  maintenance  of  the  system: 

Sections  702  and  1875  of  the  Social  Se- 
curity Act  as  amended  (42  US.C,  Sec- 
tions 902,  1395  LL). 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  cm  indi- 
vidual in  response  to  an  Inquiry  from  the 
congressional  office  made  at  ttie  request 
of  that  individual. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

.Storage: 

The  completed  data  tape  with  identi- 
fying information  removed  Is  kept  by 
DRSS  and  used  In  DRSS  processing  at 
SSA  and  HEW  computer  facilities.  Con- 
tractor retains  no  data  after  field  survey 
is  completed.  During  field  survey  and 
editing  phases,  hard  copy  questionnaires 
are  kept  in  secure  storage  and  data  tape 
with  identifiers  are  stored  separately 
and  securely  from  the  computer  facility. 

Retriovukility: 

Records  are  retrievable  only  diu-ing 
field  survey,  edit  and  administrative  data 
operations  stages,  by  name  and  social  se- 
curity number. 

Identifying  Information  will  be  re- 
moved from  the  completed  data  tape  and 
retrieval  of  individual  data  will  no  longer 
be  possible. 

.Safeguards: 

During  field  survey  and  editing.  Iden- 
tification of  tapes  and  documentation  of 
tape  data  contents  are  restricted  to  DRSS 
user  staff.  Hard  copy  questionnaires  are 
kept  in  locked  storage  cabinets  located  In 
locked  rooms  and  can  only  be  accessed 
with  the  permission  of  the  project  man- 
ager. All  persons  using  tape  data  or  hav- 
ing access  to  hard  copy  are  notified  of 
criminal  penalties  for  unauthorized  dis- 
closures of  information  about  individuals. 
Similarly,  the  contractor's  staff  operates 
under  the  same  sanctions  and  also  keeps 
card  copy  data  in  secure  storage  areas. 
ContracUn-  transmits  all  survey  data  to 
DRSS  at  end  of  field  survey. 

Access  to  cmnpleted  data  tape  is  con- 
trolled by  DRSS  project  manager.  Se- 
curity measures  have  been  incorporated 
in  the  software  specifications  of  the  sys- 
teni^,  preventing  accidental  and  inten- 
tional imauthorized  dlsclosiure. 

Retention   and  disposal: 

Completed  tape  with  no  identifiers  is 
retained  indefinitely.  Hard  copy  ques- 
tionnaires are  stripped  of  identifiers  and 
destroyed  by  secure  methods  at  end  of 
data  editing  operations. 

System  manager  (s)  and  address : 

Assistant  Cc«nmlssi<xier  for  Research 
and  Statistics,  Social  Security  Adminis- 
tration, Room  1121.  Universal  North 
Building,  1875  Ctmnectlcut  Avenue  NW., 
Washington,  D.C.  20009. 

Notification  procedure: 

During  field  survey  and  editing:  Pro- 
vide System  liianager  with  name  ot  sys- 
tem, name  and  account  number  of  de- 
ceased worker,  and  address  of  wMlcer^ 
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surrivors  as  of  December  1976  or  first 
(joarter  of  1977. 

Alter  data  tape  is  complete:  retrieval 
not  possible. 


Record  »ccess  procedures: 

Same  as  notification  procedures.  Re- 
questor should  also  reasonably  specify 
the  rec(mi  contents  being  soue^t.  These 
access  procedures  are  In  accordance  with 
Department  Regulations  (45  CPR,  S  5b.5 
(a)  (2) )  Federal  Register  October  8, 
1975.  page  47410. 

Contesting  record  procedure*: 

Contact  the  official  at  the  address  spe- 
cified under  "Notification  procedure- 
above  and  reasonably  Identify  the  rec(N-d 
and  specify  the  information  to  be  ocm- 
tested.  These  procedures  are  In  accord- 
ance with  Department  Regulatlcms  (45 
CFR,  S  5b.7^  Federal  Register,  October  8, 
1975,  page  47411. 


Record  source  categories: 

Direct  Interview  questionnaire  com- 
pleted with  individuals  to  the  survey  sam- 
ple Benefit  and  earnings  history  data  on 
deceased  worker  and  surviving  widow 
from  social  security  records. 

Systems  exempted  from  certain  provisions 
of  the  act : 

N(»ie. 

CDC  NIOSH  0147.00 

System  name: 

Mortality  ot  Pesticide  Pormulators — 
HEW/CDC/NIOSH. 

Security  classification : 

None. 

System  location : 

Division  of  Surveillance,  Hazard  Eval- 
uations, and  Field  Studies,  National  In- 
stitute for  Occupational  Safety  and 
Health.  UJ3.  Post  Office  and  Courthouse, 
5th  and  Walnut.  Cincinnati,  Ohio  45202. 

Categories  of  individuals  covered  by  the 
system : 

20'000  todlvlduals  who  have  been  em- 
ployed as  pesticide  formiilators  for  a 
TnintTTiiim  of  12  months  from  1940  to  the 
present 

Categories  of  records  in  the  system : 

Occupational  and  medical  histories, 
demographic  data. 

Authority  for  maintenance  of  the  system : 

Occiipational  Safety  and  Health  Act, 
Section  20  (UJ5.C.  669) . 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  vsers 
ajid  the  purposes  of  soeh  uses : 

1.  Records  may  be  released  to  the  De- 
partment of  Justice  or  other  appropriate 
Federal  agencies  to  defendtog  claims 
against  the  United  States  when  the  claim 
Is  based  upon  an  todlvUual's  mental  or 
physical  coDdltkn  and  is  alleged  to  have 
•risen  because  of  acttvltieB  of  the  PubUe 
Health  Service  to  eonnectksi  wttb  such 
Individual  (45  CFR  Part  5B.  Appendix  B. 
Item  100). 


NOTICES 

2.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
todlvidual  to  response  to  an  toquiry  from 
the  eongresskmal  otOce  made  at  the  re- 
quest of  the  todlvldual. 

S.  PortioDs  ot  records  (usually  name, 
date  of  birth,  last  known  address,  and 
social  security  niunber)  may  be  disclosed 
to  Federal,  state,  and  local  authorities, 
and  to  other  sources  capable  of  loeattog 
todlvlduals,  solely  for  the  pxirpose  of  fol- 
lowtag  todlvlduals  to  the  study  and  ob- 
taining death  certificates  of  those  who 
have  died. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage: 

M^trim^i  files,  computer  cards,  compu- 
ter tapes,  computer  listtogs. 

Retrievability: 

The  purpose  of  this  system  Is  to  de- 
termtoe  the  cause,  and,  therefore,  lead 
toward  future  prevention  of  occupatlon- 
ally-related  diseases.  Name  and  case 
number  are  the  Identifiers  used  to  re- 
trieve records  from  this  system. 

Safeguards : 

The  records  are  matotatoed  to  locked 
cabtoets  with  access  limited  to  author- 
ized personnel  (system  manager,  prtoci- 
pal  tovestlgator  and  his  staff  assigned  to 
the  project,  project  officer,  contracting 
officer) .  For  computerized  records,  safe- 
guards are  established  to  accordance 
with  Departmoital  standards  and  Na- 
tional Bureau  of  Standards  giildeltoes, 
e.g.,  security  codes  will  be  used  llmittog 
access  to  authorized  personnel. 

Retention  and  disposal : 

Records  are  scheduled  for  destruction 
ten  years  following  completion  of  the 
study.  Disposal  methods  toclude  erasing 
computer  tapes  and  bumtog  or  shred- 
ding paper  materials. 

System  manager (s)  and  address: 

Director.  National  Institute  for  Occu- 
pational Safety  and  Health.  5600  Fishers 
Lane,  Room  3-32,  Park  Building,  Rock- 
vllle,  Maryland  20657. 

Notification  procedure: 

To  determtoe  if  a  file  exists,  write  the 
Privacy  Act  Coordinator.  Management 
Analysis  Office,  Center  for  Disease  Con- 
trol, Atlanta,  GA  30333.  and  provide  the 
following  Information:  (1)  approximate 
date(s)  and  place  of  treatment  or  ques- 
tionnaire administration;  (2)  name  of 
study  if  known;  (3)  an  todlvldual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re- 
quest is  made,  designate  a  responsible 
representative  in  writing  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  ot  its  contents  at 
tlie  representattre's  discretion  (these 
notiflcatioa  and  access  procedures  are 
requirements  of  the  Department  regula- 
tions. 45  CFR.  Part  6b.6.  Federal  Regis- 
tn.  October  8.  1975.  page  47411).     ' 
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Record  access  procedures : 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contents  t)elng  sought. 

Contestiiig  record  procedures: 

Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Office,  Center  for 
Disease  Control.  Atlanta.  GA  30333. 
Reasonably  identify  the  record  and 
specify  the  informaticm  to  be  contested 
in  accordance  with  Department  regula- 
tions. Federal  Register.  October  8,  1975, 
page  47411  (45  (JFR  Part  5b7) . 

Record  source  categories: 

Inf (Hmatlon  Is  obtained  from  pesticide 
formulating  companies  as  well  as  to- 
dividual  employees  and  their  relatives. 

Systems  exempted  from  certain  provisions 
of  the  act : 

None. 

CDC  NIOSH  014S.00 

System  name : 

Pulmonary  Function  Standards 
Study— HEW/CDC/NIOSH. 

Security  classification: 

None. 

System  location: 

Appalachian  Laborat<M7  for  Occupa- 
tional Safety  and  Health.  944  caiestnut 
Ridge  Road.  Morgantown.  West  Virginia 
26505. 

Cjitegories  of  individuals  covered  by  the 
system : 

200  Non-exposed  to  any  harmful  or  po- 
tentially harmful  dust,  gases  or  fumes. 
Blue  Collar  Workers  to  North  Carolina. 

Categories  of  records  in  the  system :         ^ 

Descriptive  data,  medical,  smoking, 
and  work  histories,  x-ray  and  pulmonary 
fimction  data. 

Authority  for  maintenance  of  the  system : 

Occupational  Safety  and  Health  Act. 
Section  20  (29  U.S.C.  669) . 

Routine  uses  of  records  maintained  in  the 
system,  indnding  categories  of  users 
ajid  the  purposes  of  such  uses : 

Records  may  be  rdeased  to  the  De- 
partment of  Justice  or  other  appropriate 
Federal  agencies  to  defendtog  claims 
against  the  United  States  when  the 
claim  Is  based  upon  an  todlvldual's 
mental  or  physical  condition  and  Is  al- 
leged to  have  arisen  because  of  activities 
of  the  Public  Health  Service  to  connec- 
tion with  such  individual  (45  CFR  Part 
5B,  Appendix  B,  Item  100) .  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  todlvldual  to  re- 
sponse to  an  toquiry  from  the  congree- 
sional  office  made  at  the  request  of  that 
todlvldual. 

P<Jicies  and  practices  for  storing,  retrier- 
ing,  accessing,  retaining,  and  dispon- 
ing of  records  in  the  system : 

Storage: 

Manual  files,  computer  tapes, 
puter  listings. 
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Retrievability : 

The  purpose  of  this  system  Is  to  pro- 
vide a  comparison  for  other  studies. 
Name,  case  number,  and  social  security 
number  (if  provided  voluntarily)  are  the 
mdexes  used  to  retireve  records  from  this 
system. 

Safeguards:  .  ' 

Locked  building:  locked  rooms. 
Security  guard. 

Locked^computer  room  and  computer 
tape  cabinets. 

Retention  and  disposal : 

Records  are  kei>t  for  five  years  and 
either  the  personal  identifiers  are  re- 
moved or  the  tapes  we  erased  and 
manual  files  shredded  or  burned. 

Sjsleni  manager (s)  and  address: 

Director,  National  Institute  for  Occu- 
pational Safety  and  Health,  5600  Fishers 
Lane.  Room  a-32.  Park  Building,  Rock- 
vlUe,  Maryland  20857. 

Notifieation  procedare : 

To  determine  If  a  file  exists,  write: 
Privacy  Act  Coordinator,  Management 
Analysis  OfiQce,  Center  for  Disease  Con- 
trol, Atlanta.  Georgia  30333,  and  provide 
the  following  information:  (1)  aw>roxl- 
mate  date(s)  and  place  of  examination; 
(2)  an  Individual  who  requests  notifi- 
cation of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made, 
designate  a  responsible  representative  in 
writing  who  will  be  wiUing  to  review  the 
record  and  Inform  the  subject  Individual 
of  Its  content  at  the  representative's  dis- 
cretion (45  CPR.  Part  5b.6.  Federal 
Register,  October  8,  1975,  page  47411). 

Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  cont^ts  being  sought. 

Cmitesting  record  procedi^es : 

Write  the  Privacy  Act  Coordinator. 
Management  Analysis  Office,  Center  for 
Disease  CMitrol.  Atlanta.  GA  30333. 
Reasonably  Identify  the  record  and 
specify  the  Information  to  be  contested 
In  accordance  with  Department  Regida.- 
tlons.  Federal  Rbgisier,  October  8,  1975, 
page  47411  (45  CYR,  Part  5b.7) . 

Record  source  categoriect 

Information  is  obtained  directly  from 
the  Individual  participants  In  the  study. 

Systems  etxempied  from  cerUin  provisions 
of  the  act: 


NMie. 


SSA  PO  DP  0275.03 


System  name: 

Earnings  Rec<»tllng  and  Self-Emi^oy- 
ment  Income  System  HEW  88A. 
Security  classifietitioiit 

None.  / 

System  locatioat 

Bureau  of  0»U  Processing.  6401  S»- 
cmlty  BooIefWd.  Balttanore,  MandazMl 
•1235. 


\ 
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Categories  of  individuals  covered  by  the 
system : 

Any  person  who  has  been  issued  a  so- 
cial security  number  and  who  may  or 
may  not  have  earnings  imder  social  se- 
curity or  self -employment  income. 

Categories  of  records  in  the  system : 

This  contains  records  of  all  social  se- 
curity nimiber  holders,  their  name,  date 
of  birth,  sex,  race,  a  simunary  of  their 
yearly  earnings,  quarters  of  coverage, 
special  employment  codes  (i.e.,  self-em- 
ployment, military,  agriculture,  and  rail- 
road, benefit  status  and  employer  identi- 
fication. 

Authority  for  maintenan-e  of  the  system : 

Section  205(a)  of  the  Social  Security 
Act  and  section  205(c)  (2)  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the 
^y<Hte^■,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Employers  or  former  employers,  in- 
cluding State  social  security  administra- 
tors for  correcting  and  reconstructing 
State  employee  earnings  records  and  for 
social  security  tax  purposes:  the  Treas- 
ury Department  a.  for  collection  of  social 
security  taxes;  b.  for  verification  of  tax- 
payers' identification  numbers:  c.  for  ad- 
ministering or  identifying  violations  of 
the  Social  Security  Act,  the  Federal  In- 
surance Contributions  Act,  the  Self-Em- 
ployment Contributions  Act.  and  the 
Federal  Vneihployment  Tax  Act:  d.  for 
administering  or  investigating  violations 
of  any  Federal  income  tax  law:  e.  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks:  and  f .  for  Office  of  Tax  Analysis 
studies  of  the  effects  of  income  taxes  and 
taxes  of  earnings:  the  Railroad  Retire- 
ment Board  for  administering  provi- 
sions of  the  Railroad  Retirement  and 
Social  Secxuity  Acts  relating  to  rail- 
road employment;  the  Department  of 
Justice  (Federal  Bureau  of  Investiga- 
tion and  United  States  Attorneys)  for 
Investigating  and  prosecuting  violations 
of  the  Social  Security  Act;  the  Depart- 
ment of  Justice  (Immigration  and  Na- 
turalization Service)  for  the  identifica- 
tion and  location  of  aliens;  The  Depart- 
ment of  Justice  (Federal  Bureau  of  In- 
vestigation arid  the  Department  of 
Treasury  (United  States  Secret  Service) 
for  national  security  matters  and  in  con- 
nect vHth  threats  on  the  life  of  the 
President  or  other  dignitaries:  State  De- 
partments of  Public  Welfare  for  quality 
control  studies  of  grants-in-aid  re- 
cipients; Energy  Research  and  Develop- 
ment Administration  for  their  study  of 
the  long-term  effects  of  low-level  radia- 
tion exposure;  the  Department  of  Labor 
for  administering  provisions  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  and  for  studies  of  the  effec- 
tiveness of  tndnlng  programs  to  combat 
poverty,  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  lnq\ilry  from  the  congressional  of- 
fice mAde  at  the  request  of  that  Indlvld- 
naL  The  Department  of  State  and  the 


VA  Regional  Office  Philippines  for  ad- 
ministering provisions  of  the  Social  Se- 
curity Act  in  foreign  countries  through 
facilities  and  services  of  those  agencies. 
The  Veterans  Administration  for  vali- 
dation of  the  social  security  numbers  of 
compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pen- 
sion'compensation  data  by  the  Veterans 
Administration  for  social  security  pro- 
gram purposes. 

Pfilicies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage: 

Records  in  this  system  are  maintained 
as  paper  forms,  paper  lists,  punchcards. 
microfilm  and  magnetic  tape  files. 

Relricvabilily: 

Records  in  this  system  are  indexed  by 
social  security  nimiber  and  name.  This 
information  is  used  for  the  following 
purposes:  As  a  primary  working  record 
file  of  all  social  security  number  holders; 
as  a  quarterly  earnings  record  detail  file 
to  provide  full  data  in  wage  investiga- 
tion cases;  to  provide  informatic«i  for 
determining  amoimt  of  benefits;  to  re- 
cord all  incorrect  or  incMnplete  earnings 
items;  to  reinstate  incorrectly  or  incom- 
pletely reported  earnings  Items;  to  re- 
cord the  latest  employer  of  a  wage  earn- 
er; for  statistical  studies;  for  identifica- 
tion of  possible  overpayments  of  benefits; 
for  identification  of  individuals  entitled 
to  additional  benefits;  workers  and  self- 
employed  indllvduals  in  the  form  of 
earnings  statements  or  quart«:s  of  cover- 
age statements;  to  provide  information 
to  Social  and  Rehabilitation  Service/ 
Health.  Education  and  Welfare  for  locat- 
ing deserting  parents:  to  provide  infor- 
mation to  Health,  Education  and  Wel- 
fare Audit  Agency  for  auditing  benefit 
payments  under  social  security  pro- 
grams: to  provide  information  to  Na- 
tional Institute  of  Occupational  Safety 
and  Health  for  epidemological  research 
studies  required  by  the  Occupatifmal 
Health  and  Safety  Act  of  1974:  to  pro- 
vide information  to  Social  and  Rehabili- 
tation Service  (HEW)  for  administering 
Cuban  refugee  assistance  payments. 

Safeguards: 

All  magnetic  tapes  are  within  an  en- 
closure attended  by  security  guards.  Any- 
one  entering  or  leaving  this  enclosiire 
must  have  special  badges  which  are  is- 
sued only  to  authorized  personnel.  All 
microfilm  and  paper  files  are  accessible 
only  by  authorized  personnel  with  a  need 
to  know.  For  computerized  records,  elec- 
tronically transmitted  between  Central 
OfBce  and  field  office  locations  (including 
organizations  administering  SSA  pro- 
grams under  con  tactual  agreements), 
systems  securities  are  established  in  ac- 
cordance with  Departmental  standards 
and  National  Bureau  of  Standards  guide- 
lines. Safeguards  Include  a  lock/unlock 
passw<x-d  system,  exclusive  use  ot  leased 
telephcme  lines,  a  terminal  oriented 
transaction  matrix,  and  an  audit  trail. 
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Retention  and  disposal: 

All  paper  forms  and  cards  are  retained 
until  they  are  filmed  or  are  entered  on 
tape  and  the  accuracy  verified,  then  they 
are  destroyed  by  shredding.  AU  tapes  and 
microfilm  files  are  updated  periodically. 
The  otit  ot  date  magnetic  tapes  are 
erased.  The  out  of  date  microfilm.  Is 
shredded. 
System  manager (s)  and  address: 

Director,  Bureau  of  Data  Processing, 
6401  Securltar  Boulevard.  Baltimore, 
Maryland  2123S. 


Notification  procedure: 

An3  individual  may  present  a  request 
for  Information  as  to  whether  this  sys- 
tem contains  records  pertaining  to  him- 
self by  providing  his  social  security  num- 
ber, name,  signature,  or  other  personal 
identification  and  referring  to  this  sys- 
tem to  Assistant  Bureau  Director,  Sys- 
tems, Bureau  of  Data  Processing,  6401 
Security  Boulevard.  Baltimwe  Maryland 
21235. 

Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  swicordance  with 
Department  Regulations  (45  CFR,  Sec- 
tlcm  5b.5(a)(2))  Federal  Register, 
October  8, 1975,  page  47410.) . 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  rec- 
ord and  specify  the  information  to  be 
contested.  (These  procedures  are  In  ac- 
cordance with  Department  Regulations 
(45  CFR.  Sectirai  5b.7)  Federal  Regis- 
ter. October  8, 1975,  page  47411.) 
Record  source  categories : 

Social  security  number  applicants,  em- 
ployers, self-employed  individuals,  De- 
partment of  Justice  (Immigration  and 
Naturalization  Service),  Depcirtment  of 
Treasury  (Internal  Revenue  Service) 
master  beneficiary  record  of  Social  Secu- 
rity Administration. 

Systems  exempted  from  certain  provisions 
of  the  act : 

None. 

SSA  PO  SSI  0175.04 

System  name: 

Supplemental  Security  Income  Rec- 
ord HEW  SSA. 

Security  class: 

None. 

System  location: 

Bureau  of  Data  Processing,  6401  Se- 
ciuity  Boulevard,  Baltimore,  Maryland 
21235,  District  Offices.  Branch  Offices 
and  BSSI  Regional  Offices,  (See  Appen- 
dixes D  and  P  in  the  Federal  Register, 
September  20,  1976,  pages  41058  ff,  and 
pages  41062  ff.) 


NOTICES 

Categories  of  individuals  covered  by  the 
system: 

This  file  contains  a  record  for  each 
aged,  bUnd.  or  disabled  Individual  who 
has  applied  for  supplemental  security 
income  payments. 

Categories  of  records  in  the  system : 

This  file  contains  data  regarding  eligi- 
bility, clUzoishlp,  residence,  eligibility 
for  other  benefits.  aIc<AioIlsm  or  drug  ad- 
dlctlcm  data  (U  i^jpllcable) ,  income  data, 
resources,  payment  amounts  and  living 
arrangcsnents  for  all  persons  who  have 
appUed  for  SSI  payments. 

Authority  for  maintenance  of  the  system: 

Section  1631  of  title  XVI  of  the  Social 
Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  indndlng  categories  of  users 
and  the  purposes  of  such  nses: 

Information  from  this  file  is  used  by 
the  Treasury  Department  to  prepare 
suiwlemental  security  income  benefit 
checks,  and  by  the  States  to  establish  the 
tniniminn  inccxne  Icvcl  for  computation 
of  State  smvlaxient.  Minimum  Infor- 
mation necessary  to  Identify  SSI  appli- 
cants and  recipients  to  the  f(dlowlng 
Federal  and  State  agencies  for  their  use 
in  preparing  information  for  verifica- 
tion of  eligibility  for  benefits  under 
sections  1631(e) :  Bureau  of  Indian  Af- 
fairs; ClvU  Service  Commission;  Depart- 
ment of  Adculture;  Department  of 
Labor;  Immigration  and  Naturalization 
Service;  Internal  Revalue  Service;  Rail- 
road Retirement  Board;  State  Pension 
Funds;  State  Welfare  Offices;  State 
Workmen's  Ctompensation;  Department 
of  Defense;  United  States  Coast  Guard; 
and.  Veterans  Administration.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  re- 
sponse to  an  Inquiry  from  the  congres- 
sional office  made  at  the  request  of  that 
individual;  State  Vocational  Rehabili- 
tation agency,  or  State  cripfded  chil- 
dren's agency  (or  another  agency  pro- 
viding services  to  disabled  children) 
for  the  consideration  of  rehabilitation 
services  per  42  U.S.C.  422  and  1382d: 
Contractors  under  contract  to  the  Social 
Security  Administration  or  under  con- 
tract to  another  agency  with  funds  pro- 
vided by  the  Social  Security  Adminis- 
trhtion  for  the  performance  of  research 
and  statistical  activities  directly  relat- 
ing to  the  Social  Security  Act;  State 
audit  agencies  for  auditing  State  sup- 
plementation payments  and  Medicaid 
eligibility  consideration. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  sy&leni : 

Storage: 

;  Magnetic  Tape,  microfiche. 
Retrievability : 

Magnetic  tape  and  Microfiche  indexed 
by  social  security  number.  Supplemental 
security  Income  records  begin  In  the  so- 
cial security  district. office  where  an  In- 
/  ! 
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dividual  files  an  m^ilicatitm  for  supple- 
mental security  lnc<»ne  payments.  This 
application  contains  data  which  may  be 
used  to  prove  the  identity  of  the  appli- 
cant, determine  his  eligibility  for  SSI 
payments  and  In  cases  where  eligibility  is 
determined,  to  compute  the  ajnount  of 
the  payment.  Information  from  the  ap- 
plication In  additlcm  to  data  used  inter- 
nally to  control  and  process  SSI  cases  Is 
\xsed  to  create  the  Supplemental  Security 
Income  Record.  The  Supplemental  Secu- 
rity Income  Record  Is  also  used  as  a 
means  pf  providing  a  historical  record  of 
all  activity  on  a  particular  individual.  In 
addition,  statistical  data  is  derived  from 
the  Supplemental  Security  Income  Rec- 
ord for  actuarial  and  management  inf or- 
matlcm  purposes. 

Safeguards : 

All  magnetic  tapes  are  within  an  en- 
closure attended  by  security  guards.  Any- 
one entering  or  leaving  that  enclosure 
must  have  special  badges  which  are  tmly 
Issued  to  authorized  personneL  All  au- 
thorized personnel  having  access  to  the 
magnetic  tape  records  are  subject  to  the 
penalties  of  the  Privacy  Act.  The  micro- 
fishe  are  stored  In  a  locked  rack,  kept  in 
a  locked  room,  and  only  personnel  having 
a  need  for  the  Information  have  access. 

Retention  and  disposal : 

Original  input  transaction  tapes  re- 
ceived which  contain  initial  claims  and 
posteliglbility  actions  are  retained  In- 
defintely  although  these  are  processed  as 
received  and  Incorporated  Into  processing 
tapes  which  are  updated  to  the  master 
supplemental  security  income  tape  file  on 
a  monthly  basis.  All  magnetic  tapes  ap- 
propriate to  SSI  information  furnished 
specified  Federal,  State,  and  local  agen- 
cies f OT  verification  of  eligibility  for  bene- 
fits and  under  section  1631(e)  are  re- 
tained, In  accordance  with  the  Privacy 
Act  accounting  requirements,  for  at  least 
5  years  or  the  life  of  the  record,  which- 
ever Is  longer. 

System  manager (s),  and  address: 

Director,  Bureau  of  Supplemental  Se- 
curity Incwne,  6401  Security  Boulevard, 
Baltimore,  BCaryland  21235.  ' 

Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F'. 

Notification  procedure: 

Social  Security  District  Offices  and 
Branch  Offices  (See  Appendix  F».  • 

An  individual  who  requests  notification 
of  or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate  a 
responsible  representative  in  writing  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its  con- 
tents at  the  representative's  discretion. 
(These  notification  and  access  proce- 
dures are  in  accordance  with  Depart- 
ment Regulations  (45  CFR  Sec.  5b6  Fed- 
eral Rxgister,  October  3.  1975.  page 
47411)). 
Record  access  procedures: 

Same.  Same  as  notification  procedures. 
Requesters  should  also  reasonably  spec- 
ify the  record  contents  being  sought. 
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Content  ini; 

Same.  Contact  ttie  MjSbem  manyfr  »t 
the  address  apectflcd  under  NcrtdflusttoD 
Procedure  above;  reasonably  Identify  133B 
record  and  specify  the  inf onnatton  to  be 
contested.  In  accordance  wtth  Depart- 
ment Regulationt.  TtSKRU.  Btcism.  Oc- 
tober 8.  1975.  page  47411  (45  CFR  Sec. 
5b7>. 

Record  source  categories: 

The  Information  contained  within  the 
Supplemental  Security  Record  Is  ob- 
tained for  the  most  part  from  tbe  appli- 
cant for  SSI  payments  and  la  derived 
from  the  claims  folder. 

Systems  exempted  from  rertaui  provisiMW 
of  the  art: 


None. 


SSA  HI  0175.04 


System  name: 

Health  insurance  Master  Record — 
HEW  SSA. 

Security  rlaMifieatfam : 

None. 

System  lecntioB : 

^^ureau  of  Data  Processing.  6401  Se- 
curity Boulevard,  Baltimore,  Maryland 
21235. 

Categories  of  individuals  covered  by   the 
system: 

Records  are  maintained  on  the  follow- 
ing categories:  Individuals  age  65  or  over 
who  currently  are.  or  have  been,  entitled 
to  health  Insurance  benefits  imder  Title 
XVm  of  the  Social  Security  Act;  Indi- 
viduals imder  age  65  who  have  been  en- 
titled for  not  less  than  24  consecutive 
months  to  disability  benefits  under  Title 
n  of  the  Act  or  under  the  railroad  re- 
tirement system:  and  the  spouse  or  de- 
pendent children  of  a  person  fully  In- 
sured under  social  security  who  has 
chronic  renal  disease. 

Categories  of  records  in  the  system : 

The  syst&m  ctmtalns  information  on 
enrollment,  entitlement,  Part  A  (Hospi- 
tal) and  B  (Supplementary  Medical) 
utilization,  query  and  reply  activity, 
health  insurance  bill  and  payment  rec- 
ord processing,  and  Health  Insmtince 
Master  Record  maintenance. 

Aalhority  for  maintenance  of  the  system: 

SecUon  1814  and  1833  of  TlUe  XVin 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
*    system,  indadini;  categories  of  — ers 
and  the  purposes  of  such  «m«: 

Routine  disclosure  mat  be  made  to: 

a.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re- 
lating to  railroad  employment. 

b.  State  Welfare  Departments  for  de- 
termination of  eligibility  for  Medicaid, 
and  for  quality  control  studies  and  for 
determining  eliffibQity  of  grants-in-aid 
recipients  under  Titles  IV  and  XIX  of 
the  Social  Security  Act. 


e.  State  tmdM  mpeuelet  for  oMditing 
State  Medicaid  eligibility  consMermtions. 

d.  PrmMars  and  tuftUers  M  tervices 
dirtcOi/  or  dMOuo  thrmmh  fUtml  iuttr- 
madiaries  or  carriers  for  €idministraUon 
of  title  XVIII. 

e.  A  congressional  office  from  the  rec- 
ord of  an  individual  in  response  to  an 
inquiry  from  the  congreagiomal  oMce 
made  at  the  request  of  tkmt  tadividaaL 

/.  And  to  eomtrmetore  under  temtracttm 
the  Social  Security  Administration  or 
under  contract  to  another  agenen  mUh 
funds  provided  by  the  Sodai  Security 
Administration  for  the  perfanmMmea  of 
research  and  statistical  activities  direct- 
ly relating  to  the  Social  Security  Act. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  systeas : 

Storage : 

Records  maintained  on  microfilm, 
magnetic  tape,  and  disc. 

Retoie^ahtUlj: 

System  is  indexed  by  health  Insurance 
claim  number,  and  Is  used  to  carry  oat 
the  tasks  of  enrollment,  tiuery/reply 
acttvtty.  and  health  Insurance  bffl  and 
payment  record  processing. 

Safeganrds: 

UnautiMffized  personnel  are  deBled 
access  to  the  records  area.  Dlsclomire  Is 
limited  to  rotittne  use.  For  compatertoed 
records,  electronically  transmitted  be- 
tween Central  Office  and  field  ofllce  loca- 
tions (including  organlzationB  admln- 
Istlng  SSA  programs  under  contractual 
agreements),  pystems  securities  are 
established  in  accordance  with  Depart- 
mental standards  and  National  Bureau 
of  Standards  guidelines.  Safeguards  In- 
clude a  lock/imlock  password  system, 
exclusive  use  of  leased  telephone  lines. 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trafl. 

Relcntioa  and  disposal : 

A  toorking  copy  of  the  microfam  is 
destroyed  after  19  years:  a  sofurity  copy 
is  transferred  to  the  Federal  Records 
Center  for  an  additional  5  years  re- 
tention and  destroyed  after  a  total  of  IS 
years.  Magnetic  tapes  are  updated  daily; 
are  subsetpieTttly  erased  and  returned  to 
blank  stock  20  days  after  update.  The 
dloe  is  updated  daUy  and  obsolete  in- 
formation is  erased. 

System  manager(s)  fnd  address: 

Director,  Bureau  of  Health  insurance, 
6401  Security  Boulevard.'  Baltimore, 
Maryland  21235. 

Notification  procedure: 

Inquiries  and  requests  for  system  rec- 
ords should  be  addressed  to  the  most 
convenient  social  security  ofQce  or  to  the 
Social  Security  Administration,  Bureau 
of  Health  Insurance,  Health  insurance 
Inquiries  Branch,  Baltimore,  Maryland 
21235.  The  Individual  should  fumlah  hla 
or  her  heaUh  Insurance  claim  number 
and  name  as  shown  on  social  security 
records. 


fte- 


Rerord  access  procedures : 

Same  as  aottttatlott 
queeters  diooM  alio 
the  reowd  omieuts  1 
aoce«  prooedara  ■••  In 
wltb  Depaitmeirt  RegidatlaM  (4S  CUR, 
Beetkm  Sb.S(a>(a))  nacui.  Rwistr, 
October  t,  197S,  page  47410.). 

Contesting  record  procedures : 

CiHitact  the  official  at  the  address 
specified  under  notifieatkm  proeedires 
above,  and  reaaocably  Identtfy  the  rec- 
ord and  specify  the  Infomntlan  to  be 
contested.  These  procedures  are  In  ac- 
cordance with  Department  Regulations 
(«  CFR,  Section  SM)  F»bal  Rccxster, 
Oftober  8.  1075.  page  47411.) . 

Record  source  catc^porses: 

The  data  oootalned  to  these  records 
is  famidied  by  tlae  tauSvkltad.  TImr  axe 
cases,  however.  In  which  the  Ideottfytog 
information  Is  provided  to  ttie  pliyslctaB 
by  the  Individual:  the  ptayddan  ttien 
adds  the  medical  information  and  sid*- 
mlts  the  bill  to  the  carrier  for  payment. 
Updating  informatlwi  Is  also  obtain^ 
from  the  Master  Beneficiary  Reoord. 

Systems  cacenspted  from  rrrtsia  pravbiow 

•f  ikeael: 

None. 

SSA  PO  RSI  0275.04 

System  name: 

Master  Beneficiary  Record  HEW  SSA. 

Security  ctassification : 

None. 

System  location : 

Bureau  of  Data  Processing,  6401  Se- 
curity Boulevard.  Baltimore,  Maryland 
21235. 

Categories  of  individuals  covered  hy  the 
system : 

All  social  security  beneflclaries  cur- 
rently entitled  to  receive  retirement, 
survivors,  dleabfllty,  and  special  mlnl- 
mnun  social  security  batefits:  I'eeonls  for 
beneflclaries  whose  aitittement  has  been 
terminated  because  of  a  termlnatlnn 
event  as  defined  in  the  Social  Security 
Act:  and  denied  aind  disallowed  cases. 

The  master  beneficiary  data  contains 
data  applicable  to  all  bentfdaries 
maintained  on  the  record  within  a  par- 
ticular account  and  refiects  the  social  se- 
curity number  under  which  benefits  are 
awarded,  the  primary  insurance  amount 
(insured)  or  quarters  of  coverage  re- 
quired and  earned  (uninsured) ;  provides 
information  regarding  benefit  computa- 
tion. Insured  status,  use  of  railroad  or 
military  credits,  and  Informatkn  for 
statistical  and  control  purposes:  con- 
tains the  effective  date  of  onset  of  dis- 
ability for  disability  cases  or  date  and 
proof  of  death  for  death  cases:  omtalns 
Information  pertinent  to  all  benefici- 
aries receiving  payment  on  the  record 
and  the  name  and  address  (Including 
ZIP  Code)  of  the  payee,  the  servlelng 
social  aecorttsr  dlaMct  otBce  code  and  tiie 
amount  of  the  monthly  check  payid>lo; 
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reflects  any  special  status  of  a  payment 
being  made;  contains  statistical  and 
identifying  information  for  each  indi- 
vidual on  the  record  such  as  the  benefi- 
ciary subscript,  beneficiary  name,  date 
of  birth,  date  of  entittement.  sex.  race, 
and  benefit  payment  status;  contains  in- 
formation for  those  beneficiaries  en- 
rolled in  the  health  or  supplemental 
medical  insurance  provision  of  the  So-  . 
cial  Security  Act;  contains  information 
relating  to  annual  reports  of  earnings, 
representative  payee  data,  and  cross- 
reference  data  pertinent  to  any  other 
account  on  which  the  beneficiary  may  be 
entitled  to  benefits;  and  a  chronological 
sequence  of  payment  history  for  each 
beneficiary.  The  records  may  be  in  the 
following  form.  Master  Beneficiary  Rec- 
ord Computer  File;  Online  Data  Base 
(Query  and  Response^ ;  Various  Micro- 
form Piles  as  follows:  Master  File— a 
master  record  in  account  number  order. 
Alpha  File — an  alphebetic  list  of  bene- 
ficiaries, TransEMJtion  File — monthly  sup- 
plement (accretions,  deletions,  and 
changes)  to  the  master  file,  in  account 
number  order.  Offline  Query  and  Re- 
sponse, Treasury  Payment  Tape  Files 
and  teelated  Transaction  Piles,  Various 
One-Time  Work  Tape  Files  used  in  com- 
puter sorting  of  records  and  In  subsys- 
tems processing  of  the  master  beneficiary 
records.  After  use  they  are  returned  to 
stock,  Payment  Reference  Listing. 

Authority  for  maintenance  of  the  system: 

Payment  of  benefits  is  directed  by  the 
following  sections:  Sections  202a^l,  223, 
226,  228.  and  1611  of  the  Social  Security 
Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Routine  uses  for  disclosure  may  be  to: 

a.  Applicants  or  claimants,  prospective 
applicants  or  claimants,  other  than  the 
data  subject,  their  authorized  represen- 
tatives or  representative  payees  to  the 
extent  necessary  to  pursue  social  security 
claims  and  receive  and  account  for  bene- 
fit payments. 

b.  Third  party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the 
Information  pertains)  In  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individOal's  capability  to  manage 
his  affairs  or  his  eligibility  for  or  entitle- 
ment to  benefits  imder  the  social  security 
programs  when : 

(1)  The  individual  is  unable  to  provide 
the  information  being  sought  (an  indi- 
vidual is  considered  to  be  unable  to  pro- 
vide certain  types  of  information  when 
any  of  the  following  conditions  exist: 
individual  is  incapable  or  of  questionable 
mental  capability,  csuinot  read  or  write, 
cannot  afford  the  cost  of  obtaining  the 
Information,  a  language  barrier  exists, 
or  the  custodian  of  the  information  will 
not,  as  a  matter  of  policy,  provide  It  to 
the  Individual) ,  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  Information  presented  by  the 


individual,  and  it  concerns  one  or  more 
of  the  f (Rowing:  the  individual's  eligibil- 
ity to  benefits  under  a  social  security  pro- 
gram; the  sunount  of  a  benefit  payment; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  system  activities. 

6.  Third  party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  information  pro- 
vided by  representative  payees  or  payee 
applicants. 

d.  A  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another  individ- 
ual which  is  adverse  to  the  person  on  the 
rolls: 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(2)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit  pay- 
ments to  the  Indlvldual(s)  on  the  rolls; 
but  only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

e.  The  Treasury  Department  for  col- 
lecting social  security  taxes  or  as  otherr 
wise  pertinent  to  tax  and  benefit  payment 
provisions  of  the  Social  Security  Act  (In- 
cluding social  security  number  verifica- 
tion services)  and  for  investigating  al- 
leged theft,  forgery,  or  imlawful  negotia- 
tion of  social  security  checks. 

f .  The  United  States  Postal  Ser\ice  for 
investigating  alleged  forgery  or  treft  of 
social  security  checks. 

g.  The  Department  of  Justice  for  in- 
vestigating and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
Secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

h.  The  Department  of  State  and  the 
Veterans'  Administration  Regional  Office 
Philippines  for  administering  provisions 
of  the  Social  Security  Act  In  foreign 
countries  through  facilities  and  services 
of  those  agencies. 

1.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re- 
lating to  railroad  employment. 

j.  The  Veterans'  Administration  for 
the  piu-pose  of  administering  38  U.S.C. 
412  (special  payments  to  certain  sur- 
vivors of  uninsured  persons  who  die  after 
1056  while  on  active  duty,  active  duty  for 
training,  or  Inactive  duty  training,  or 
who  die  srfter  1956  due  to  a  service-con- 
nected disability  Incurred  after  Septem- 
ber 15.  1940). 

k.  The  Bureau  of  Census  when  it  per- 
forms as  a  collecting  agent  or  data  pro- 
cessor for  research  and  statistical  pur- 
poses directly  relating  to  the  Social  Secu- 
rity Act. 

1.  The  Department  of  the  Treasury, 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  Income  taxes  and  taxes  on 
earning. 

m.  The  Civil  Service  Commission  for 
the  study  of  the  relationship  of  civil  serv- 
ice annuities  to  minimum  social  security 
benefits,  and  the  effects  on  the  trust  fund. 


n.  State  social  security  administrators 
for  administration  of  agreements  pursu- 
ant to  section  218  (State  and  local) . 

o.  State  Welfare  Departments  for  ad- 
ministering Sections  205(c)  (2UB)  (i» 
(II)  and  402(a)  (25)  of  the  Social  Secu- 
rity Act  requiring  information  about  as- 
signed social  security  numbers  for  Aid  to 
Families  with  Dependent  Children  pro- 
gram purposes  and  for  determining  a 
recipient's  eligibility  under  the  AFDC 
and  Medicaid  programs. 

p.  Energy  Resources  Development  Ad- 
ministration for  their  study  of  the  long- 
term  effects  of  low-level  radiation  ex- 
posiu-e.  (See  also  45"  CFR,  Part  5b). 

q.  A  congressiOTial  office  for  the  rec- 
ord of  an  individiuU  in  response  to  an  in- 
quiry from  the  congressional  office  inadc 
at  the  request  of  that  individual. 

r.  Contractors  under  contract  to  th'e 
Social  Security  Administration  or  under 
contract  to  another  agency  with  funds 
provided  by  the  Social  Security  Adminis- 
tration for  the  performance  of  research 
and  ftatistical  activities  directly  relating 
to  the  Social  Security  Act. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  sy «^tem : 

Storage: 

Magnetic  tape,  magnetic  disk,  micro- 
film, and  paper. 

Retrievability : 

Based  on  social  security  number  on 
magnetic  tape,  microfilm  readers  and 
printers,  listings,  and  online  computer 
terminals.  Master  beneficisuT^  record 
data  are  used  by  a  broad  range  of  social 
security  employees  for  responding  to  in- 
quiries, generating  followups  on  benefi- 
ciary reporting  events,  computer  excep- 
tion processiiig,  statistical  studies,  con- 
version of  benefits,  and  to  generate  pay- 
ment records  for  Treasury.  Data  are 
channelled  from  this  system  to  State 
Welfare  Department's,  with  consent  of 
the  individual,  for  Aid  to  Families  with 
Dependent  Children  program  purposes; 
and  data  are  received  from  States  re- 
garding health  Insurance  third  party 
premium  payment/buy-in   information. 

Safeguards : 

Magnetic  tape,  disk  and  microfilm 
files  are  protected  through  standard  se- 
curity measures  used  for  all  of  the  So- 
cial Security  Administration's  computer 
records.  Paper  records  aje  subject  to  the 
same  safeguards  as  all  other  informa- 
tion in  the  Social  Security  Administra- 
tion relating  to  claims  and  beneficiary 
records — limited  access  to  social  secu- 
rity offices,  limited  employees  access  to 
need  to  know;  all  employees  receive  in- 
struction In  Sociaf  Security  Administra- 
tion confidentiality  rules  in  an  initial 
orientation.  For  computerized  records. 
electrc«ilcally  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  imder  contractual  agree- 
ments), systems  securities  are  estab- 
lished In  accordance  with  Departmen- 
tal standards  and  National  Bureau  of 
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Standards  guidelines.  Safeguards  in- 
clude a  lock/unlock  passwork  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  ma- 
trix, and  an  audit  trail. 

Rclenllon  untl  disposal: 

Magnetic  tape  records  are  used  to  up- 
date the  disc  files  and  then  are  retained 
up  to  90  days;  the  majority  of  mag- 
netic tape  reels  are  erased  and  returned 
to  stock  after  processing  is  completed, 
while  the  dis<<  files  are  continuously  up- 
dated and  retained  indefinitely.  Micro- 
film Is  disposed  of  by  shredding  after 
periodic  replacement  of  a  WMnplete  file. 
Paper  records  are  usually  destroyed 
after  use,  by  shredding,  except  where 
needed  for  documentation  of  the  claims 
folder,  in  which  case  they  are  retained 
therein  indefinitely  (see  notices  for 
claims  folders  and  post-adjudicative 
records  of  applicants  and  beneficiaries 
for  social  security  benefits). 

SyslcMi  nianagcr(s)  and  adJre»«: 

Director,  Bureau  of  Retirement  and 
Survivors  Insurance,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

Notiflcalion  procedure: 

Contact  the  most  convenient  social 
security  office  (see  Appendix  F).  The 
social  security  claim  number  (social 
security  number  plus  alphabetic  sym- 
bols), and  name  and  address  must  be 
furnished  with  proper  identification.  An 
Individual  who  requests  notlflcatlMi  of 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  desigiiate 
In  WTlting  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  Inform  the  subject  Individual  of  its 
contents  at  the  representative's  discre- 
tion. (These  notification  and  access  pro- 
cedures are/ttrticcordance  with  Depart- 
ment Regulations  (45  CFR,  Section 
5b.6)  Federal  Register,  October  8.  1975. 
page  47411.). 

Record  afre^s  procedurra : 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contents  being  soiight.  (These 
access  procedures  are  in  accordance  with 
Department  Regulations  (45  CPR,  Sec- 
tion 5b.5(a)(2))  Feoekal  Register, 
October  8,  1975,  page  47410.). 

Contesting  record  procedures: 

Contact  the  ofBcial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the  rec- 
ord and  specify  the  information  to  be 
contested.  (These  procedures  are  In  ac- 
cordance with  Department  Regulations 
(45  CFR,  Section  5b.7)  Federal  Register. 
Octob«r  8.  1975.  page  47411.)     - 

Record  source  categories : 

The  Inf ormatton  for  the  master  bene- 
ficiary recora  comes  primarily  from  the 
claims  folder  and/or  is  furnished  by  the 
beneficiary  at  the  time  of  filing  for  bene- 
fits, Tla  the  appUcati<Hi  form  and  neces- 
sary proofs,  and  during  the  period  of 
entitlement  when  notices  of  events  such 
M  changes  of  address,  woi^  marriage. 
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are  given  the  Social  Security  Adminis- 
tration by  the  beneficiary;  from  States 
regarding  health  Insurance  buy-in  cases. 

Syslema  exempted  from  corlain  provi.«ioeis 
of  the  act : 

None. 

SSA  PO  RSI  0173.03 

System  nanie: 

Claims  Polders  and  Post -Adjudicative 
Records  of  Applicants  and  Beneficiaries 
for  Social  Security  Administration  Bene- 
fits HEW  SSA. 

Security  rlafts: 

None. 

System  loralioin 

Retirement  and  Survivors  Insurance 
Claims;  Claims  folders  are  maintained 
primarily  In  the  Retirement  and  Sur- 
vivors Insurance  Program  Service  Cen- 
ters and  the  Division  of  International 
Operations  (see  Appendix  A) .  Disability 
Insurance  CHalms;  Bureau  of  Disability 
Insurance  (see  Appendix  B)  or  Division 
of  International  Operations  (see  Appen- 
dix A).  BlacbLimg  Claims;  Bureau  of 
Disability  Insurance  (see  Appendix  B) . 
Supplemental  l^ecurity  Income  Claims: 
Claims  for  benefits  based  on  age — Re- 
tirement and  Survivors  Insurance  Pro- 
gram centers  (see  Appendix  A) .  Claims 
for  Disability  or  Blind  Benefits — Bureau 
of  Disability  Insurance  (see  Appendix 
B) .  In  addition,  claims  folders  are  trans- 
ferred to  numerous  other  locations 
throughout  the  Social  Security  Admin-, 
istratlon,  and  infrequently  may  be  tem- 
porarily transfenred  to  other  Federal 
agencies  (Department'  of  Justice,  or 
Office  of  the  General  Counsel.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare).  The  disability  claims  folders  are 
also  |,ransferr€d  to  State  agencies  for 
disability  and  vocational  rehabilitatlCHa 
determinations  (see  Appendix  B) .  The 
claims  folders  are  generally  set  up  in  dis- 
trict or  branch  ofiQces  when  claims  for 
benefits  are  filed.  They  are  retained  there 
imtll  all  development  has  been  com- 
pleted, then  are  transferred  to  the  »,p- 
propriate  reviewing  office  as  set  out 
above.  Supplemental  security  income 
claims  folders  are  held  in  district  or 
branch  offices  i>ending  establishment  of 
a  payment  record,  or  imtU  the  appeal 
period.  In  a  denied  claim  situation,  has 
expired.  The  folders  are  then  transferred 
to  the  reviewing  office.  For  district  or 
branch  office  information,  see  Appen- 
dix P.  Appendixes  A,  B.  and  F  were  last 
published  in  the  "Federal  Register"  on 
September  20.  1976,  volume  41,  number 
li3,page  41048  ft. 

Categories  of  indlvidu.ils  covered  by  the 
system :   ' 

Claimants  for  retirement,  surrlTors. 
disability,  health  Insurance,  or  black  liinc 
benefits  or  supplemental  security  tnoooM 
payments. 

Categoriec  of  records  in  the  system: 

The  claims  folder  is  established  vfaem  % 
claim  for  benefits  is  filed  It  contains  ap- 


plications for  benefits,  earnings  recwd 
information  established  and  maintained 
by  the  Social  Security  Administration, 
documents  supporting  factors  of  entitle- 
ment and  continuing  eligibility,  payment 
documentation,  and  correspondence  to 
and  from  claimants  and/or  representa- 
tives. It  may  also  contain  data  collected 
as  a  result  of  Inquiries  or  complaints; 
and  evaluation  and  measurement  study 
of  effectiveness  of  claims  policies.  Sepa- 
rate files  may  be  maintained  of  certain 
actions  which  are  entered  directly  Into 
the  computer  processes.  TTiese  relate  to 
report  of  changes  of  address,  work  status, 
and  other  post-adjudicative  reports. 

Authority  for  maintenance  of  the  syMcni: 

Pajment  of  benefits  is  directed  by  the 
following  sections:  Sections  202(a) -(1). 
223.  226.  228.  and  1611  of  the  Social 
Security  Act  and  Section  411  of  the  Fed- 
eral Coal  Mine  and  Health  Safety  Act. 

Routine  uses  of  record  maintained  in  tlie 
X,v<itera,  including;  eate({ories  of  users 
and  the  purposes  of  such  uses 

Routine  uses  for  disclosure  may  be  to : 

a.  Third  party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the  In- 
formation pertains)  in  situations  where 
the  party  to  be  contacted  has.  or  is  ex- 
pected to  have,  information  relating  to 
the  individual's  capability  to  manage  his 
affairs  or  his  eligibility  for  or  entitle- 
ment to  benefits  under  the  social  security 
program  when : 

(1)  The  individual  Is  unable  to  pro- 
vide the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of  ques- 
tionable mental  capability,  cannot  read 
or  write,  cannot  afford  the  cost  of  obtain- 
ing the  Information,  a  language  bauier 
exists,  or  the  custodian  of  the  informa- 
tion will  not.  as  a  matter  of  policy,  pro- 
vide it  to  the  individual),  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
Individual,  and  it  concerns  one  or  more 
of  the  following:  the  individual's  eligi- 
bility to  benefits  under  a  social  security 
program;  the  amount  of  a  benefit  pay- 
ment: any  case  in  which  the  evldeace  is 

■  being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program  in- 
tegrity, or  for  quality  appraisal,  or  evalu- 
ation and  measurement  system  activities. 

b.  Third  p«u*ty  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  infonnation  pro- 
vided by  representatives  payees  or  payee 
applicants. 

c.  A  iierson  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  an  Indlvidtud 
which  is  adverse  to  the  person  cm  the 
rolls;  that  Is: 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prtor 
claimant;  or 

(2>  An  avmrd  of  benefits  to  a  new 
clalmMit  will  reduce  tbe  benefit  pa^ 
ments  to  tbe  IndhrtdualCs)  on  tbe  nrfls; 
only    for    information    concerning    the 
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facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

d.  Employers  or  former  employers  for 
correcting  or  reconstructing  earnings 
records  and  for  social  security  tax  pur- 
poses only. 

e.  The  Treasury  Department  for  col- 
lecting social  security  taxes  or  as  other- 
wise pertinent  to  tax  and  benefit  i>ay- 
ment  provisions  c^  the  Social  Security 
Act  (including  social  security  number 
verification  services),  for  investigating 
allegjed  theft,  forgery,  or  unlawtul  nego- 
tiation of  social  security  checks,  and  for 
purposes  of  garnishment  to  provide  child 
support  or  alimony  in  accordance  with  a 
properly  executed  garnishment  action  in 
accordance  with  47  UJS.C.  659. 

f .  The  United  States  Postal  Service  for 
Investigating  alleged  forgery  or  theft  of 
social  security  checks. 

g.  The  Department  of  Justice,  for  in- 
vestigating and  prosecuting  violations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
Secretary,  and  for  investigating  Issues  of 
fraud  ^y  agency  officers  or  employees,  or 
violation  of  clvU  rights. 

h.  The  Department  of  State  and  the 
Veterans'  Adijiin  istratlon  Regional  Office 
Phlllippines  for  administering  provisions 
of  the  Social  Security  Act  in  foreign 
coimtries  through  facilities  and  services 
of  those  agencies. 

L  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act  re- 
lating to  railroad  employment. 

j.  The  Veterans'  Administration  for  the 
purpose  of  administering  38  U.S.C.  412 
(special  payments  to  certain  survivors  of 
unlnsur^  persons  who  die  after  1956 
whUe  on  active  duty,  active  duty  for 
training,  or  Inactive  duty  training,  or 
who  die  after  1956  due  to  a  service-con- 
nected disability  incurred  after  Septem- 
ber 15. 1940) . 

k.  The  Department  of  Labor  for  ad- 
ministering provisions  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act 

L  The  Bureau  of  Census  when  it  per- 
forms as  a  collecting  agent  or  data  proc- 
essor toit  research  and  statistical  pur- 
poses directly  relating  to  the  Social  Se- 
curity Act. 

m.  The  Department  of  the  Treasury, 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  Income  taxes  and  taxes  on 
earnings. 

n.  TtM  Civil  Service  Commission  for 
study  of  the  relationship  of  clvU  service 
annuities  to  minimum  social  security 
benefits,  and  the  effects  on  the  trust 
fund. 

o.  State  social  secut-lty  administrators 
for  administration  of  agreements  pur- 
suant to  section  219  (State  and  local). 

p.  State  welfare  Depculments  for  ad- 
ministering SectkHis  205(c)  (2)  (B)(i) 
(ID  and  402(a)  (25)  of  the  Social  Secu- 
rity Act  requiring  Information  about 
assigned  social  security  numbers  for  Aid 
to  Families  with  Dependent  Children 
program  purposes  rally. 

q.  State  Welfare  Department  pursuant 
to  agreements  with  the  Social  Security 
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Administration  for  administration  of 
State  supplementation  payments,  for  de- 
terminations of  eigibility  for  Medicaid 
per  section  1634.  for  enrollment  of  wel- 
fare recipients  for  medical  insurance 
under  Section  1843  of  the  Social  Secu- 
ritv  Act,  jor  Qvality  control  studies  and 
determining  eligibility  of  grants-in-aid 
recipients  under  Titles  IV  and  XIX  of 
the  Social  Security  Act.  and  for  conduct- 
ing independent  qualit>'  assurance  re- 
views of  supplemental  security  income 
recipient  records,  pro\-ided  that  the 
agreement  for  Federal  administration  of 
the  supplementation  provides  for  such 
an  independent  review. 

r.  State  Vocational  Rehabilitation 
agency,  or  State  crippled  children's  serv- 
ice agency  (or  another  agency  providing 
services  to  disabled  children)  for  the 
consideration  of  rehabilitation  services 
per  42  U.S.C.  422  and  1382  d.      -^    • 

s.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  conf^iderations. 

t.  Professional  Standards  Review  Or- 
ganizations (PSRO)  and  State  Licens- 
ing Boards  fw  review  of  unetliical  prac- 
tices or  iMnprofessional  conduct  as  pro- 
vided in  section  1165. 

u.  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal  inter- 
mediaries or  carriers  for  adminlstratiCHi 
of  provisions  of  title  XVin. 

V.  Private  medical  and  vocational  ccai- 
sultants  for  use  in  making  prefxaratlon 
for.  or  evaluating  the  results  of,  con- 
sultative medical  examinations  or  voca- 
tional assessments  which  they  were 
engaged  to  perform  by  the  Social  Secu- 
rity Administration  or  a  State  agency 
acting  in  accord  with  sections  221  or 
1633. 

w.  Energy  Research  and  Development 
Administration  for  their  study  of  the 
long-term  effects  of  low -level  radlatlcMi 
exposure. 

X.  Specified  business  and  other  com- 
munity mranbers  and  Federal,  State, 
and  local  agencies  for  verification  of  el- 
igibility for  benefits  under  section 
1631(e). 

y.  Institutions  or  facilities  approved 
for  treatment  of  drug  addicts  or  alco- 
ht^cs  as  a  condition  of  the  individual's 
eligibility  for  payment  under  section 
1611e  and  as  authorized  by  regiilatlons 
issued  by  the  Special  Action  Office  for 
Drug  Abuse  Prevention. 

z.  Contractors  imder  contract  to  the 
Social  SecHirity  Administration  for  the 
performaxMce  of  research  and  statistical 
activities  directly  relating  to  the  Social 
Security  Act. 

aa.  Applicants,  claimants,  prospective 
applicants  or  claimants,  other  than  the 
data  subject,  their  authorized  repre- 
sentatives or  representative  payees  to  the 
extent  necessary  to  pursue  social  security 
claims  and  receive  and  account  for  l>ene- 
fit  payments. 

bb.  Disclosure  may  be  made  to  a  con- 
gressional olBce  from  the  record  of  an 
individual  in  response  to  an  Inquiry  fiom 
the  congressional  office  made  at  the/re- 
quest of  the  indlvlduaL  | 

cc.  State  audit  agencies  Ux  verifying 
proper  expenditures  of  Federal  f  imdis  by 
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the  State  in  support  of  the  Disability 
Determination  Service  (DDS) . 

Policies  and  practices  for  storing,  relrtev- 
ing,  accessing,  retainin4|.  and  dispoa- 
iiif:  of  records  in  tlie  system : 

Storaae: 

Claims  folders  are  maintained  in  file 
cabinets  by  sei^ice  area  as  set  out  in 
Location  above. 

Rftrievability : 

Piled  in  numerical  sequence  by  social 
security  number.  The  fqlders  are  used 
throughout  the  Social  Security  Adminis- 
tration for  the  purposes  of  determining, 
organizing,  and  maintaining  documents 
for  making  normal  determination  as  to 
eligibility  to  benefits,  the  amount  of 
benefits,  reviewing  containing  documents 
for  making  normal  administrati\'e  re- 
view processes,  and  to  ensure  that  proper 
adjustments  are  made  based  on  events 
affecting  entitlement.  The  folder  may  t)e 
referred  to  State  DisabiUty  Determina- 
tion Sections  or  Vocational  Rehabilita- 
tion Agencies  in  disability  cases.  They 
may  also  be  used  for  quality  review,  eval- 
uation, and  measurement  studies,  and 
other  statistical  and  research  purposes. 

The  claims  folder  costitutes  the  basic 
record  for  payments  and  determinations 
imder  the  Social  Security  Act  and  the 
Federal  Coal  Mine  HecJth  and  Safety 
Act  (black  lung) .  Data  are  used  to  pro- 
duce and  maintain  the  master  benefici- 
ary record  system  (see  Systems  Notice) 
which  is  the  automated  paymmt  syston 
for  retirement,  survivors,  and  disability 
benefits;  the  supplemental  security  in- 
come automated  system  for  the  aged, 
blind,  and  disabled  payments;  the  black 
lung  payment  process  for  black  lung 
claims;  and  the  Health  Insurance  and 
Billing  and  Collection  Master  rec<Mxi  sys- 
tem for  Hospital  and  supplementary 
medical  (medicare)   insurance  benefits. 

This  paper  file  is  controlled  by  the 
Social  Security  Administration  Claims 
Contrc^  System  while  the  claim  Is  pend- 
ing development  for  adjudication  in  the 
district  or  branch  office,  and  by  the  Case 
Contrtrt  System  once  the  folder  has  been 
transferred  to  the  reviewing  office  (pro- 
gram centers.  Division  erf  International 
Operations,  or  the  Bureau  (rf  Disability 
Insurance) .   • 

Safeguards*: 

Claims  folders  are  protected  through 
limited  access  to  Social  Security  Admin- 
istration records,  limited  employee  access 
to  need  to  know.  All  employees  are  in- 
structed In  Social  Security  Adminlstra- 
ticwi  confidentiality  rules  as  a  part  of 
their  initial  <Mlentation  training. 

Retention  and  disposal : 

■nie  claims  fojder  is  maintained  in  the 
reviewing  office  until  the  social  security 
nun^}er  becomes  inactive  (no  one  Is  en- 
Utied  to  benefits) .  It  is  then  transferred 
for  storage  to  the  Federal  Archives  and 
Records  Center  to  await  destnictiaa 
based  oo  predetermined  destroctloo 
dates;  5-year  retentlon-no  record  of  sur- 
rlrlns  potential  beneficiaries;    20-year 


FEDERAL  lECISHR,   VOL   4 J,   NO.  40— TUESDAY,  MAKH   1,   1»r7 


FEDEtAl  REGISra.  VOL.  43,  NO.  40— TUESDAY,  MAI 


CH  I,   1 


977 


11908 


NOTICES 


retention-withdrawn  claims,  claims  dls- 
aUowed  or  Jump-sum  death  pajrments 
only;  and  55-year  retention-potential 
future  claimants  Indicated  in  the  file. 
When  a  subsequent  claim  Is  filed  on  the 
social  security  number  the  claim  is  re- 
called from  the  Records  Center.  Simi- 
larly, the  claims  files  may  be  recalled 
from  the  Records  Center  at  any  time  by 
the  Social  Security  Administration  as 
necessary  in  the  administration  of  the 
social  security  programs. 

System  manager (s)  and  address: 

Director,  Biireau  of  Retirement  and 
Survivors  Insiutince,  6401  Security  Bou- 
levard, Baltimore,  Maryland  21235. 

Director,  Bureau  of  Supplemental  Se- 
curity Income,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

Director,  Biu'eau  of  Disability  Insur- 
ance, 6401  Security  Boulevard,  Balti- 
more, Maryland  21235. 

Director,  Bureau  of  Health  Insurance, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

Notification  procedure: 

Contact  the  most  convenient  social  se- 
curity ofiQce  (see  Appendix  F  for  address 
and  telephone  information) . 

An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  Is  made, 
designate  in  writing  a  responsible  rep- 
resentative who  will  be  willing  to  review 
the  record  and  inform  the  subject  In- 
dividual of  its  contents  at  the  represent- 
ative's discretion.  (These  notifications 
and  access  procediffes  are  In  accordance 
with  Department  Regulations  (45  CFR 
5b.6)  Federai.  Register,  October  8,  1975, 
page  47410.) 

Record  access  procedures; 

In  order  to  find  out  if  this  system  con- 
tains information  about  him,  an  Indi- 
vidual may  contact  the  most  convenient 
Eoclal  security  ofiBce  In  person  or  In 
writing.  The  Inquirer  should  provide  his 
name,  social  security  nimiber,  identify 
the  type'  of  claim  he  filed  (retirement, 
s\irvlvoTs,  disability,  health  insurance, 
black  lung,  special  minimum  payments, 
or  supplemental  security  income)  (if 
more  than  one  claim  was  filed,  each 
should  be  identified) ;  whether  he  Is  or 
has  been  receiving  benefits;  whether 
payments  are  being  received  under  his 
own  social  security  number,  and  If  not, 
the  name  and  social  security  numbef 
imder  which  received;  if  benefits  have 
not  been  received,  the  approximate  date 
and  the  place  the  claim  was  filed;  and  his 
return  address  or  his  telephone  number. 

Contesting  record  procedures : 

If  upon  review  of  the  record,  the  In- 
dividual wishes  to  contest  any  part  of  it, 
he  may  do  so  at  the  same  office  where  he 
accessed  the  record.  Contact  the  official 
at  the  address  specified  under  notifica- 
tion procedures  above,  and  reasonably 
identify  the  record  and  specify  the  In- 
formation to  be  contested.  (These  pro- 
cedures   are   In   accordance   with    De- 


j)artment  Regulations  (45  CPR,  Sec.  5b.7, 
Federal  Register,  October  8,  1975,  page 

47411). 

Record  source  categories: 

This  Information  Is  obtained  from 
the  claimants,  accumulated  by  the  Social 
Security  Administration  from  reports  of 
employers  or  self-employed  Individuals, 
various  local.  State,  -and  Federal  agen- 
cies, claimant  representatives  and  other 
sources  to  support  factors  of  entitle- 
ment and  continuing  eligibilities. 

Systenis  exempted  from  certain  pro\  i^ions 
of  the  Act : 

None. 

SSA  PC  R.SI  0975.04 

System  name : 

Program  Integrity  Case  Files  HEW 
SAA. 

Security  class: 

None. 

System  location : 

Bureau  of  Retirement  and  Survivors 
Insurance.  6401  Security  Boulevard,  Bal- 
timore, Maryland  21235,  and  its  program 
centers  (see  Appendix  A — Federal  Reg- 
ister, Sept  20,  1976  page  41048).. 

Bureau  of  Disability  Insurance,  Bal- 
timore, Mcuyland  21231,  its  regional  of- 
fice locations  (see  Appendix  B — Federal 
Register,  Sept.  20,  1976,  page  41048) . 

Bureau  of  Health  Insurance,  6401  Se- 
curity Boulevard,  Baltimore,  Maryland 
21235,  or  the  Health  Insurance  Regional 
Office  locations  (see  Appendix  C — Fed- 
eral Registzr.  Sept.  20,  1976,  page 
41053). 

Office  of  Management  and  Adminis- 
tration, Quality  Assurance  Field  Staffs, 
6401  Security  Boulevard,  Baltimore,  Mar- 
yland, 21235  (see  Appendix  EX-4 — ^Fed- 
eral Register,  Sept.  20,  1976,  page 
41059),  or  the  Supplemental  Security 
Income  Regional  Office  locations  (see 
Appendix  D — ^Federal  Register,  Sept.  20, 
1976,  page  41058). 

Categories  of  individuals  covered  by  the 
system : 

Persons  suspected  of  having  violated 
the  criminal  provisions  of  the  Social  Se- 
curity Act  where  substantial  basis  for 
criminal  prosecution  exists,  and  defend- 
ants in  criminal  prosecution  cases. 

Categories  of  records  in  the  system : 

Information  msuntalned  In  each  rec- 
ord includes  the  identity  of  the  suspect, 
the  nature  of  the  alleged  offense,  docu- 
mentation of  the  investigation  into  the 
alleged  offense,  and 'the  disposition  of 
the  case  by  the  Social  Security  Admin- 
istration or  the  United  States  Attorney. 

Authority  for  maintenance  of  the  system: 

SecUons  206,  208,  221,  222,  1106,  1107, 
1631(d)(3).  1632,  1633,  1816,  1842,  1872, 
1974,  1976,  1877  of  the  Social  Security 
Act.  and  sections  413  and  427  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Material  In  this  system  of  records  is 
routinely  used  by  SSA  staff  to  determine 
If  a  violation  of  the  penal  provisions  of 
the  Social  Security  Act  or  related  pro- 
visions of  the  United  States  Code  has 
been  committed.  If  so,  such  material  is 
used  as  the  basis  for  referral  of  the  case 
to  the  Department  of  Justice  for  con- 
sideration of  prosecution,  and  is  dis- 
closed to  that  agency.  The  material  Is 
also  used  to  determine  the  direction  of 
Investigation  of  potential  fraud  situa- 
tions, which  includes  contact  with  third 
parties  for  the  purpose  of  establishing 
or  negating  a  violation.  Some  such  in- 
formation Is  disclosed  to  officers  or  em- 
ployees of  State  governments  as  well  as 
the  CHAM  PUS  proof  am  for  use  in  con- 
ducting  investigations' of  possible  fraud 
or  abuse  against  the  title  XIX  or 
CHAMPUS  programs,  as  well  as  States 
Attomej«  in  connection  with  State  pro- 
grams involving  the  Social  Security  Ad- 
ministration. Cases  involving  frarWulent 
tax  returns  or  forgery  of  social  security 
checks  are  disclosed  to  the  Treasury  De- 
partment. (See  also  45  CFR,  Part  5B) 
Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  In- 
dividual In  response  to  an  Inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  individual. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

-Storage : 

Manual  system,  records  maintained  in 
manila  folders  and  stored  in  filing  cab- 
inets. 

Retrievability : 

Records  are  Indexed  and  retrieved  by 
social  security  number  or  by  name  of 
the  subject  of  the  investigation.  The  in- 
formation in  this  record  system  pertains 
to  suspected  violations  and  fraud  investi- 
gations. Cases  may  move  through  several 
levels  of  the  Social  Security  Adminis- 
tration organization  at  the  district,  re- 
gional and/or  central  office  locations 
during  the  course  of  documenting  a  sus- 
pected fraudulent  situation. 

Safeguards: 

Records  are  maintained  in  locked  fil- 
ing cabinets  and  are  accessed  only  by 
employees  with  a  job-related  need  for 
the  information. 

Retention  and  disposal: 

Records  may  be  retained  3-6  years 
after  final  disposition  of  the  case.  At 
the  end  of  the  retention  period,  the  rec- 
ords t-re  destroyed  by  shredding.  (Sup- 
plemental seciuity  lnc<Hne  cases  are 
scheduled  for  6  year  retention,  all 
others  3  years;  Mice  experience  has 
been  gained  with  the  former  types  of 
cases,  it  may  be  possible  to  reduce  it 
to  3  years.) 
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System  mMMMgeria)  amd 

I>lrect<».  OOee  «(  QwUty  AMuranoc. 
6401  Seemligr  BoiiIeTMrd.  Balttmong 
Maryland  SISS. 

Director.  Bnx«an  eC  Dli>l>lWy  Inrar- 
ance,  Baltimore,  Marylmad  SlML     - 

Director,  Burean  at  Health  ItasaraDee, 
6401  Security  Boalerard.  Baltlmoiv, 
Maryland  312SS. 

Director.  Bureau  of  Retirement  and 
Survivors  Insmtmce.  MOl  Oeuuilty 
Boulevard.  Baltimore,  MarylaiHl  31235. 

Notification  procedure : 

An  Indlvklual  can  determine  if  tbl« 
system  coDtalns  a  Tocortl  pertaining  to 
him  ^  icQUMUug  aacli  taf ormatkm  In 
wrttlng  tram  tbe  approiirlate  program 
service  center  for  letkeuieut  and  sur- 
vivors cases  (see  Appendix  A) :  BuzeMl 
of  Disability  Insurance  tot  disability, 
black  luns.  or  SoDidcmental  Security 
Income  disabled  <h>  blind  eases;  tbe  ap- 
proprtate  Health  Dumaxioe  Reglenal 
Offices  for  health  tasuranee  cases  (see 
Appendix  O :  or  the  appropriate  Qual- 
ity Assurance  FMd  Staff  for  supple- 
mental security  Income  cases  (see  Ap- 
pendix DS) .  Tbe  retiQest  should  Include 
the  individual's  name  and  social  security 
number,  any  soctel  security  number  on 
which  he  has  fUed  f w  ot  received  bene- 
fits, the  type  of  such  claim,  and  current 
claim  status.  An  Individual  who  re- 
quests nofctflcatton  of  or  access  to  a 
medical  rec<ad  shall,  at  the  time  the  re* 
quest  Is  made,  designate  In  writing  a 
responsible  representatlFe  who  will  be 
willing  to  review  the  record  and  Inform 
the  subject  individual  at  its  contents  at 
the  representative's  discretion.  (These 
notification  and  access  procedures  are 
in  accordance  with  Department  Regis- 
latl(Mis  (45  CFR,  Section  6b.6)  FxnnsL 
Register,  October  8.  1975.  page  47411 J 

Record  access  procedures : 

Per  5  United  States  Code  522a  (k)  (2), 
the  records  In  this  system  are  exempt 
from  access  by  the  Individual  named  In 
the  records.  However,  aeoess  to  infor- 
mation which  Is  a  matter  of  pobUe  rec- 
ord or  documents  furnished  by  the  In- 
dividual win  be  permitted. 

Contesting  record  procedures: 

Same. 

Record  source  categories : 

The  Information  ctxitalned  In  this 
record  system  is  the  result  of  criminal 
Invesltgatlon  and  may  be  derived  from 
such  sources  as  tbe  suspect,  witnesses, 
or  Social  Security  AdmlnlstratloD  em- 
ployees with  a  knowledge  of  the  case. 

Systems  exempted  from  certain  proviMons 
of  the  Act: 

Exemption  of  this  system  to  the  ac- 
cess provisions  is  claimed  imder  section 
k(2)  c^  the  Privacy  Act  inasmuch  as 
these  records  soe  investigatory  materials 
compiled  for  program  daw)  enforcement 
in  Emticipatlcm  of  a  criminal  proceeding. 
(See  page  47413  at  PtontAX.  Register  of 
10-8-75.  Vol.  40,  No.  190.  Part  V.) 


SSA  PO  DP  flTS.M 
System  naiae: 
.  ifaster  ffles  ol  Social  Secoxtty  Number 


Security  classificatioB: 

NODCL 
SyslABS  localiMt: 

Bureau  of  Data  ProcesBlnc  MOl 
rity    Boulevant    BaltiQnM%    Uarylaad 
21235. 

Categories  of  indhriduab  covered  by  tb« 
systemi 

An  Indlvkhials  who  have  obtained  so- 
cial seeurtty  nomlNKs. 

Categories  of  records  in  the  systeoi : 

Thk  system  eotrtatne  aO  of  the  Infor- 
mation leuet^ed  on  original  apptlcatlcna 
for  social  eeumltf  numbers  and  any 
dianges  In  the  Inf  onnatloa  on  the  ap- 
plV»fttt5n«  that  axe  submitted  fay  tbe  so- 
cial security  number  hcdder.  Cross- 
reference  may  be  noted  where  multiple 
nmnben  have  been  issued  to  the  same 
individual:  and  litdlcatlon  that  benefit 
data  has  been  made  under  this  socktl 
secnrtty  mmbec 

Aothority  for  ■laiatMuuice  of  the  systen : 

Section  205(a>  of  Oie  Social  Security 
Act:  Seetlan  205(e>  (2)  of  the  BocM 
Secuxt^Aet. 

Roatiiie  ases  of  recofds  maintained  in  thi^ 
system,  tneiiling  categories  of  users 
and  the  pmposes  of  such  uses: 

L  The  State  Dhemployment  Cosapen- 
satlan  Agendea  to  verify  social  security 
numbexB  In  unemployment  ccHnpensatkn 

2.  Employes  are  notified  of  the  social 
security  number  of  an  employee  in  rader 
to  complete  their  Records  for  reporting 
FECA  to  the  Soctel  Security  Admtnlstra- 
ttai  ptnsuBnt  to  the  Pederal  Ihsuranee 
ContzIbtitloiM  Act  and  Section  218  of  the 
Social  Secuxtty  Act. 

3.  State  wdf are  agencies  are  notified 
on  written  request,  of  the  social  security 
nmnben  ot  APDC  an>llcants  or  recipi- 
ents. 

4.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation  and  United 
States  Attorneys)  for  Investigating  and 
prosecuting  vMattcms  of  the  Social  Se- 
curity Act. 

5.  The  Departmoit  of  Justice-  (Immi- 
gration and  Naturalization  Service)  for 
the  IdentlflcatlMi  and  location  of  aliens. 

6.  The  Department  of  Justice  (Federal 
Bureau  of  Investlgatl(»i  and  the  Depart- 
ment of  Treasury  (United  States  Secret 
Service)  for  natkxud  security  matters 
and  In  connection  with  threats  on  the 
life  of  the  Presldait  or  other  dignitaries. 

7.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  RailrcMul 
Retirement  and  Social  Security  Acts  re- 
lating to  railroad  employment. 

8.  Energy  Research  and  Development 
Admlnistratloa  for  their  study  ot  the 
long-term  effects  of  low-level  radiatioa 
exposure. 
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f.  The  Treasury  Department  for:  a.  I 
cnlierttrw  of  social  seuuilty  taxes:  h.  for 
verlflcatkai  ef  taxpayerr  Identtfloatlon 
number:  e.  for  admtiiisterino  or  idenUfw 
ing  vMatioiu  of  the  Social  Seetalir  Act. 
Ote  Ftderal  Innuxatee  Contributions  Act. 
the  S^-Emplo9ment  Contribations  Act. 
tfte  Federti  JJnemploirmewt  Tax  Act; 
d.  for  admtaistering  or  invatitiatino  vio- 
lotions  of  any  Federal  income  tax  law: 
and  e.  far  jnaesfigartny  atteoed  theft,  for- 
gerw,  or  tadamhd  negotiation  of  social  se- 
earitf  ehaek*. 

10.  Contractors  under  contract  to  the 
SSA  for  the  ongoing  convenkm  of  paper 
documents  to  machine  readable  form  for 
entry  into  magnetle  tape  files. 

IL  A  congresBlonal  ofllee  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at'  the  request  ot  that  individual. 

IX  The  Department  of  State  and  the 
YA  Regional  Office.  Philippines  for  ad- 
ministering provisions  of  the  Social  Se- 
ctcrity  Act  in  foreign  countries. 

13.  T71«  Department  of  Labor  for  ad- 
ministering provisiant  of  title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
and  for  studies  of  the  effectiveness  of 
training  programs  to  combat  poverty. 

14.  The  Veterans  Admiaistratuin  for 
vaihdation  of  the  xocia2  security  nurhbers 
of  compensation/pensioners  in  order  to 
proaide  the  release  of  accurate  pension/ 
compensation  data  bjf  the  Veterans  Ad- 
ministration to  the  Social  S^ptrity  Ad- 
ministration for  social  security  program 
purposes. 

15.  Tlie  Veterans  Administration  of 
lnformatl(m  requested  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits,  or  verifying  other  informa- 
tion with  respect  thereto. 

Policies  and  practices  for  storing,  retriev- 
ing, •cccssing,  retaining,  and  dispos- 
ing ot  records  in  the  system : 

Storage: 

Records  in  this  system  are  maintained 
as  pwer  tonaa,  paper  lists,  punchcards. 
magnetic  tape,  microfilm,  and  microfiche 
files. 

Retrien-ability : 

Records  in  this  system  are  indexed 
both  by  social  security  niimber  and  by 
name.  This  information  is  used  for  the 
f  (blowing  purposes  by  the  Social  Security 
Administration:  as  bask:  control  for  re- 
tained earnings  Information;  as  a  basic 
contrcd  and  data  source  to  prevent  is- 
suance of  multiple  social  security  num- 
bers; as  the  means  to  correctly  identify 
incorrectly  reported  names  or  social  se- 
curity numbers  on  earnings  reports;  for 
resolution  of  earnings  discrepancy  cases; 
-  for  document  history  in  processing 
claims;  for  statistical  studies;  by  Health. 
Education,  and  Welfare  Audit  Agency  for 
auditing  benefit  payments  under  social 
security  programs;  by  Social  and  Reha- 
bilitation Service  (HEW)  for  tocaOng 
deserting  parents;  by  National  Institute 
of  Occupational  Safety  artd  Health  for 
epidemilogical  research  studies  required 
by  the  Occupational  Health  and  Safetg 
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Act  of  1974;  by  Social  and  RehaJ>iHta- 
tion  Service  (HEW)  for  administering 
Cuban  refugee  assistance  payments. 

Safeguards: 

All  magnetic  tapes  are  within  an  en- 
'  closure  attended  by  security  guards.  Any- 
one entering  or  leaving  this  enclosxrre 
must  have  special  badges  issued  only  to 
authorized  personnel.  All  microfilm,  mi- 
crofiche, and  paper  flies  are  accessible 
only  by  authorized  personnel  who  have 
a  need  to  know.  Fbr  computerized  rec- 
ords, electronically  transmitted  between 
Central  OflQce  and  field  ofBce  locations 
(including  organizations  administering 
SSA  programs  under  contractual  agree- 
ments), systems  securities  are  estab- 
lished in  accordance  with  Departmental 
standards  and  National  Bureau  of  Stand- 
ards guidelines.  Safeguards  include  a 
lock/unlock  password  system,  exclusive 
use  of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail. 

Retention  and  disposal: 

All  paper  forms  are  retained  until  they 
are  filmed  or  are  entered  on  tape  and 
the  accuracy  verified,  then  they  are  de- 
stroyed by  shredding.  All  tape,  micro- 
film, microfiche  files  are  updated  peri- 
odically. The  out-of-date  magnetic  tapes 
are  erased.  The  out-of-date  microfiche  Is 
shredded  by  the  application  of  heat. 

System -manager  (s)  and  address: 

Director,  Bureau  of  Data  Processing, 
6401  Seciu"ity  Boulevard,  Baltimore, 
Maryland  21235. 

Notification  procedure: 

An  Individual  may  present  a  request 
for  Information  as  to  whether  this  sys- 
tem contains  records  pertaining  to  him- 
self by  providing  his  name  and  social 
security  niunber,  or  if  the  social  security 
number  is  not  known,  date  of  birth,  place 
of  birth,  mother's  maiden  name  and 
father's  name,  and  evidence  of  identity 
t«  the  Assistant  Bureau  Director,  Sys- 
tems, Bureau  of  Data  Processing,  6401 
Security  Boulevard,  Baltimore,  Maryland 
21235. 

Record  access  procedures:  \       <         \  \, 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  In  accordance  with 
Department  Regulations  (45  CTR,  Sec- 
tion 5b.5(a)  (2) )  Federal  REeisTER,  Oc- 
tober 8,  1975,  page  47410.) 

Contesting  record  procedures:^ 

Contact  th«  official  at  the  address 
specified  \mder  notification  procedures 
above,  and  reasonably  Identify  the  record 
and  specify  the  Information  to  be  con- 
tested. (These  procedures  are  In  accord- 
ance with  Department  Regulations  (45 
CFR,  Section  5b.7)  Federal  Register, 
October  8, 1975,  page  47411.) 
Record  source  categories : 

Social  security  number  applicants;  or 
Individual  acting  on  their  behalf.  The 


NOTICES 

social  security  number  Itself  is  assigned 
to  the  Individual  as  a  result  of  Internal 
processes  of  tills  system. 

Sj'stems  exempted  from  certain  provisions 
of  the  act : 

None. 

(FR  Doc.77-«062  FUed  2-24-77:3:29  pm] 

DEPARTMErfT  OF  THE  INTERIOR 
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National  Park  Service 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  In  the  Federal  Register  of 
FebruEiry  1,  1977,  Part  DC,  there  was 
published  a  list  of  the  properties  In- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  Is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  accord- 
ance with  section  106  of  the  National 
Historic  Presrevation  Act  of  1966,  80 
Stat.  16  U.S.C.  470  et  seq.  (1970  ed.) .  and 
the  procedures  of  the  Advisory  Coimcll 
on  Historic  Preservation  36  CFR  Part 
800. 

Jerry  L.  Rogers. 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

The  following  properties  have  been 
added  to  the  National  Register  since 
February  1,  1977.  National  Historic 
Landmarks  are  designated  by  NHL; 
properties  recorded  by  the  Historic 
American  Buildings  Survey  are  desig- 
nated by  HABS;  and  properties  recorded 
by  the  Historic  American  Engineering 
Record  are  designated  by  HAER. 
ALABAMA 
BartMur  County 

Clayton  vlclnty,  Clayton,  Henry  D.,  House, 
1  mL  S  of  Clayton  off  AL  30,  (12-8-76)  NHL. 

CALIFORNIA 

Los  Angeles  County 

San  Marino,  Hubble.  Edtoin,  House,  1340 
Woodstock  Rd.  (12-8-76)  NHL. 

Santa  Barbara  County 

Santa  Barbara,  Bl  Paseo  and  Casa  de  la 
Ouerra,  808-818  State  St.,  813-819  Anacapa 
St.,  and  9-26  E.  de  la  Ouerra  St.  (2-2-77). 

DELAWARE 

New  Castle  County 

Wilmington,  St.  Mary  of  the  Immaculate 
Conception  Church,  6th  and  Pine  Sts.  (12- 
12-76) . 

Sussex  County     ' 


Lewes   vlclntty,  Delaware  Breakwaters 
Lewes  Harbor,  B  ot  Lewes  at  Cap*  Hen- 
IC^Mn  (13-13-76)  HAER 


DISTRICT  OF  COLUMBIA 

Washington 

Baker,  Newton  D.,  House,  3017  N  St.,  NW 
(12-8-76)  NHL. 

Cory,  Mary  Ann  Shadd,  House,  1421  W  St., 
NW  (12-8-76)  NHL. 

Johnson,  Hiram  W.,  House,  122  Maryland 
Ave..NE  (12-8-76)  NHL. 

Vndenoood.  Oscar  W..  House.  2000  G  St.,  NW 
(12-8-76)  NHL. 

Windsor  Lodge  (William  E.  Borah  apart- 
ment). 2139-2141  Wyoming  Ave.,  NW 
(12-8-76)  NHL. 

FLORIDA 

Escambia  County 

Pensacola,  Pensacola  Naval  Air  Station  His- 
toric District.  Pensacola  Naval  Air  Station 
(12-8-76)  NHL:  HABS. 

GEORGIA 

Chatham  County 

Savannah,  Central  of  Georgia  Depot  and 
Trainshed.  W.  Broad  St.  and  Liberty 
(12-8-76)  NHL:  HAER. 

ILLINOIS 

Cook  County 

Chicago,  Abbott,  Robert  S.,  House,  4742 
Martin  Luther  King  Dr.  (12-8-76)  NHL. 

Evanston,  Dawes.  Charles  Gates.  House,  225 
Greenwood  St.  (12-8-76)  NHL. 

Shelby  County 

Shelbyville,  Shelbyville  Historic  District. 
roughly  boxinded  by  the  railroad  tracks. 
Will,  N.  8th,  and  S.  6th  Sts.  (12-22-76). 

LOUISIANA 

Lafourche  Parish 

Thibodaux  vicinity.  White.  Edward  Douglass. 
House.  6  ml.  N  of  Thibodaux  on  LA  1 
(12-8-76)  NHL. 

MAINE 

Oxford  County 

Gilead  vicinity,  Peabody  Tavern.  E  of  Gilead 
on  U.S.  2  (12-13-76). 

MASSACHUSETTS 

Essex  County 

Nahant,  Lodge,  Henry  Cabot.  House.  5  Cliff 
St.  (12-8-76)  NHL. 

Middlesex  County 

Cambridge.  Little.  Arthur  D.,  Inc.  Building. 
Memorial  Or.   (12-8-76)   NHL. 

MISSOURI 

Pike  County 

Bowling  Green,  Clark,  James  Beauchamp, 
House,  204  E.  Champ  Clark  Dr.  (12-8-76) 
NHL. 

St.  Louis  (Independent  city) 

Erlanger,    Joseph,    House,    6137    Waterman 

Blvd.  (13-8-76)  NHL. 
Joplin,    Scott,    House.    2658-A    Morgan    St. 

(13-8-76)  NHL. 

^  MONTANA 

Silver  Bow  County 

Butte,  Wheeler,  Burton  D..  House.  1232  K. 
2nd  St.  (12-8-76)  NHL. 

NEW  JERSEY 

Mercer  County 

Trenton  vldnlty.  Abbott  rarm  Artkeotoflett 
Site,  S  of  Trenton  (13-e-7«) 


Monmouth  County 

Red  Bank.  Fortune.  T.  Tkommt.  Bo%tse,  94  W. 
Bergen  PI.  (lS-«-7«)  NHX.. 

NEW  YORK 

Albany  County 

Albany,   HaU,  James,   Office,  Uncoln   Park 
(12-8-76)  NHL. 

Delaware  County         ' 

Delhi  vicinity,  Friabee,  Judge  Gideon,  House, 
NB  of  Delhi  on  NT  10  (13-13-76) . 


Franklin  County 

Malone,  Malone  Freight  Depot,  99  RaUroad 
St.  (12-12-76).  ^         > 

Jefferson  County 

Stone  Mills,  Stone  MitU  Union  Church,  NT 
180  near  Jet.  wttH  Carter  Bt.  (l»-ia-7«). 

New  Tork  County         I 

New  Tork,  Bayard-Condiet  BtOUUng.  9i-» 
BleeckerSt.  (13-»-76)  NHL;  HABa 

New  TOTk.  Chrysler  Building.  408  Lexington 
Ave.  (13-8-76)  NHL. 

New  Tork,  LoGrange  Terrace.  438-434  Lafay- 
ette St.  (13-13-76).  ' 

New  Tork,  Metropolitan  Savings  Ba.n^  9  M. 
7th  St.  (13-12-76) . 

New  Tork,  MitU,  Florence,  Bouse.  330  W. 
136th  St.  (13-«-76)  NHL. 

New  Tork,  Mooney.  Edward,  House,  18  Bow- 
ery (12-12-76). 

New  Tcwk,  St.  George's  Episcopal  Church.  3rd 
Ave.  and  K.  16th  St   (13-»-78)   MHL. 

New  York,  St.  Patrick's  Cathedral,  bounded 
by  6th  and  Madison  Aves.,  B.  60  and  B.  61st 
Sts.  (13-8-76)  NHL. 

New  Tork,  Trinity  Churdi  and  Graveyard. 
Broadway  and  WaU  St.  (18-8-76)  KHL. 

New  Tork.  YMOA  Building  {Claude  McKag 
apartment),  180  W.  135th  St.  (13-8-76) 
NHL. 

Queens  County 

Rldgewood,  Vander  Bnde — Onderdonk  House. 
1820  Flushing  Ave.  (1-81-77).     -    j 

Sullivan  County 

Jeffersonville  vicinity.  Stone  ar<*  Bridge, 
3  of  JoffersonvlHe  on  NT  U  (l»-U-7»). 

NORTH  CAROLINA       i 
^      Wake  County  I 

Raleigh,  i>anieb,  Joaephua,  House.  1630  Caa- 
weU  St.  (13-S-76)   NHL. 

PENNSYLVANIA 

PhOad^phia  County 

Philadelphia,  Harper,  Frances  KUen  Watkine. 

House.    10006    Balnbrldge.    St     (13-8-76) 

NHL. 
Philadelphia.  Memorial  HaU.  W.  Palrmount 

Park  (13-8-76)  NHL. 
PhUadelphla.  Philadelphia  City  BaU.  Penn 

Sq.,  Broad  and  Market  Sts.  (13-8-76)  NHL. 
PhUadelphla.    Philadelphia    Savinge    Fund 

Society  Building,  13  8.  13th  St.  (13-8-76) 

NHL. 

RHODE  ISLAND 
Providence  County 

Providence,  AtdriOi.  Nelson  W,  Hotue.  110 
Benevolent  St  (13-8-76)  NHL, 

SOUTH  CAROUNA 

Richland  County 

Ckdumbla,  ChapeBe  Admtnistmiion  BtUldtng, 
1530  Harden  St  ( 13-8-76)  IVHU 
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TEXAS 

Harris  County 

Houatoa  vicinity.  VSA.  Texas,  23  ml.  B  ot 
Houston  oa  TZ  U4  at  San  Jaetnto  Battle- 
ground SUte  Park  (13-8-76)  NHL. 

^  Uvalde  County 

Uvalde,  Gamer.  John  Nance.  House.  333  N. 
Park  St  (13-8-76)  NHL. 

VIRGINIA       ^ 

Loudoun  County 

Mlddleburg  vicinity.  MiteheO.  Gen.  WHUam. 
Bouse.  0.8  ml.  S  of  Mlddleburg  on  TA  636 
13-8-76)  NHL. 

Lynchburg  (Independent  city) 

aUut.  Carter.  House.  606  Clay  St.  (13-8-76) 
NHL. 

OUTER  CONTINENTAL  SHELF 
CMveaton  vtolntty.  UJiJl.  Batteraa,  S  ot  Oal- 

vwton  (i-as-rr). 

•  •  •  •  • 

"nie  following  Is  a  list  of  corrections  to 
properties  previously  listed  m  the 

BKAL  REOISTEB. 

ALABAMA 

Montgomery  County 

MoDtgomwy.  Montgomery  Union  Statkm  < 
Tratmahed.  Water  St  (7.94.78)  NHL  (for- 
merly listed  as  Unlo^  RaUway  Station) . 

INDIANA 

St.  Joaepk  County 

lOahawaka,  Beiger  Bouse,  SIT  Uncolnwaj  U. 
(8-38-78)  U9po|. 

/      Vigo  County 

Tern  Haute.  Allen  Chapa  AMS.  Okureh. 

S34  Crawford  St  (9-6-77)  (name). 

IOWA 

Page  County 

OUrlnd*.  Bepbum,  Co.  WilUam  Patera, 
Bouse,  331  W.  Unocdn  St  (6-4-73)  NHL. 

MARYLAND 

Baltimore  (Independent  city) 

Mount  Hoyal  Statkm  and  Trainshed,  1400 
Cathedral  St.  (6-18-7S)  NHL. 

MINNESOTA 

Morrison  County 

Uttle  Falls  vldnlty.  Lindbergh.  Charles  A., 
Bouae  and  Park,  SW  of  Little  Falls  oo.  SB 
63  (11-30-70)  NHL. 

Ramsey  County 

St  Paul,  Kellogg.  Frank  BUlings.  House,  633 
Falrmount  Ave.  (11-6-74)  NHU 

rellow  Medicine  County 

Oranlte  Falls.  Volstead.  Andrew  J.,  House. 
163  9th  Ave.  (13-30-74)   NHL. 

MISSISSIPPI 

Warren  County 
Vlcksburg,  Pemberton's  Headquarters  (Wil- 
Ua-Cowan  House),  1018  Crawford  St  (7- 
33-70)  NHL. 

MISSOURI 

St.  Louia  (Independent  city) 
Miaaouri    Botanieal    Garden.    3345    Tower 
Drove  Ave.  (11-19-71)  NHL;  HABS. 


llfU 

NEW  YORK  .  t 

Bronx  County 
New  Tork,  Bartow-^'elt  Manaion  and  Carriage 
House,  Pelham  Bay  Park.  Shore  Bd.  (13- 
30-74)  NHL;  HABS. 

Kings  County 
Brooklyn.  Wyckoff-Bennett  Homestead,  1669 

E.  22nd  St.  (12-24-74)  NHL. 
New  York  County 
New  York,   Dakota  Apartments,   1   W.  72nd 

St  (4-26-72)  NHL;  HABS. 
New  York,  Grat%d  Central  Terminal,  71-106 

K.  42nd  St  (1-17-76)  NHL. 
New  York,  U.S.  Customhouse.  Bowling  Green 

(1-31-72)  NHL. 

RichTnond  County  i 

Staten  Island,  Sailors'  Snug  Harbor  National  "^ 
Register  District.  Richmond  Terrace    (3- 
18-75)  NHL;  HABS. 

Westchester  County 

Irvlngton.  Armour-Stiner  House,  45  W.  Clin- 
ton Ave.  (12-18-76)  NHL;  HABS. 

OHIO 

>  Franklin  County 

Columbus  vicinity,  Davis.  Samuel,  House, 
4284  IXiblln  Rd.  (3-15-74)   (Add  vie). 

Dublin  vldnlty,  Davis,  Anson.  House.  4000 
Hayden  Run  Bd.  (7-7-76)  (location  for- 
merly Amlln) . 

Lake  County 

Klrtland,  Kirtland  Temple,  9030  Chilllcothe 
Rd.  (6-4-69)  NHL;  HABS. 

Mahoning  County 

Poland,  Kirtland,  Jared  P..  House,  Audubon 
and  Michigan  Ave.  (6-13-76)    (moved). 

|,  OKLAHOMA 

~     Kay  County  — 

Ponca  City  vlclnty,  101  Ranch.  12  ml.  SW  of 
Ponca  City  (4-11-73)  NHL  (add  NHL). 

PENNSYLVANIA 

Bucks  County 

Easton  to  Bristol,  Delaware  Division  of  the 
Pennsylvania  Canal,  parallels  W  bank  of 
Delaware  River  from  Easton  to  Bristol  ( 10- 
20-74)   NHL. 


th 


Dauphin  County 

•  Harrlsburg.  Harrisburg  Station  and  Train- 
shed. Aberdeen  St  (6-11-76)  NHL. 

Philadelphia  County 

Philadelphia,  Athenaeum  of  Philadelphia,  219 
a  6ttl  St.  (2-1-73)  NHL;  HABS. 

Philadelphia,  Reading  Terminal  and  Train- 
shed, 115-1141  Market  St.  (6-30-73),  NHL. 

RHODE  ISLAND 

Kertt  County 

Coventry  vicinity,  Hopkins  Mill,  SW  of  Coven- 
try  on  RI  3  at  Nooseneck  River  (1-11-74) 
HABS  (formerly  West  Greenwich) . 

Newport  County 

NewpfflTt  vicinity.  Fort  Adams.  W  of  Newport 
at  Ft  Adams  Rd.  and  Harrison  Ave.  (7- 
38-70)  NHL;  HABS. 

SOUTH  CAROUNA 

Florence  County 

Florence  vicinity,  Bankin-Barwell  Bouse.  6 
mL  NB  of  ncreooe  off  8C  306  (10-0-74) 
(formerly  listed  as  HUweU  James  House) . 
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Leitington  Countf 

'  0»70»  Tldnlty.  Congareea  Site,  3  mL  8  at 
'  C»fe«  on  CangHVf  Rlrcr  (U-31-74)  (for- 
^ .    marly  ttsted m Oongnraes Historic  Dlvtrlet). 

TENNESSEE 

Daeidaon  Covnty 

ItaflhTtUe,  NcuhHUe  Union  Station  and  Train- 
»Ked.  lOUi  Ave.  *nd  Broadway  (13-«0-<») 
NHL;   HABS. 

Rhea  County 

Dayton,  Rhea  County  Courthou»e,  llArket  St. 
between  2nd  and  3rd  Aves.  (11-7-73)  NHL. 

TEXAS 

Bexar  County 

Ban  Antonio,  Hangar  9.  Brooks  Air  Tore* 
Baae.  Inner  Circle  Rd.  (6-21-70)  NHL  (tor- 
merly  listed  as  White  Museum) . 

UTAH 

^  *  VteJi  County 

FroTO,  Smoot.  Reed  O,  Boute,  183  E.  100 
Bouth  (10-14-75)  NHL. 

VIRGINIA 

Richmond  ^Independent  city) 

Main  Street  Station  and  Train»Ked,  1030  K. 
Main  St.  (10-16-70)  NHL;  HAEB. 

I  WASHINGTON 

Jefferson  County 

Port  Townsend.  Fort  Warden,  Cherry  and  W 
Sts.  (3-16-74)  NHL. 

•  •  •  •  •        ^ 

The  f<dlowlng  properties  have  been 
demoUshed  and  therefore  removed  from 
the  NaU(»al  Register  of  Historic  Places. 

**  OHIO 

Hamilton  Countjr 

Cincinnati,  Sayler  Bouse,  8901  Oraoely,  Dr. 

ITedina  County 

Brunswick.  Brunsvick  Toum  Hall  and  School. 
1380  Pearl  Rd. 

Portage  County 

Kent,  Brown-Kent  Tannery,  Stow  SU 

WASHINGTON 

King  County 

eeattle.  Brooduxqr  Bigh  School.  Broadway, 
Ave.  and/E.  Pine  St. 

Pierce  County 

Taooma,  Tacoma  Light  and  Water  Company 
Purifier  Building.  2303  a  A  St. 

Spokane  County 

Spokane,  Strahom  Pines,  3318 1st  Ave.    . 

Walla  Walla  County 

•  liUla  Walla,  Schwarz,  Adolph,  Bttilding,  37- 

i       33  E.  Main  St. 

i       '     •  •  •  •  • 

■  The  following  properties  have  been 
determined  to>.be  eligible  for  Inclusion  in 
the  National  tleglster.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  Imple- 
mented by  the  Advisory  Council  on  Hto- 
torle  Preservattai.  36  CFR  Part  800.  This 
llBttng  is  not  complete.  Pursuant  to  the 
Authorities  discussed  herein,  an  Agency 


NOTICES 

OfSclal  Shan  refer  any  questionable  ac- 
tions to  the  Director,  Office  of  Archeology 
and  Historic  Preservation.  National  Park 
Service.  Department  of  the  Interior,  for 
an  opinion  reelecting  a  property's  eligi- 
bility for  inclusion  in  the  National  Reg- 
ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Plajces  are 
entitled  to  protection  pursuant  to  sec- 
tion 106  of  the  National  Historic  Preser- 
vation Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  i»t)cedures  of  the  Advisory  Cornell 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Govemmoit  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposaL 

ALABAMA 
Green  County 

OalnesvUle  vicinity.  Areheological  Sites  in 
OainasviUa  Project.  Tomblgbee  Waterway 
(also  la  Plckena  and  Sumter  counties). 


/ 


i 


Jefferson  County 

Site  lJe36.  Project  I-46»-4(4) . 

Jfadi«on  County 

HuntsTlle.  Lee  House,  Red  Stone  Arsenal. . 

Maricopa  Courtty 
sua  U:l:30  (ASV). 
Site  V:l:31  lASV). 

Washington  County 

Sunflower  vicinity,  Dr.  Williams  Home,  AL 
project  RP-ia  (7). 

ALASKA 

Nome  Division 
Uttle  Dlomede  Island,  "fyttpana,  John,  House. 

Sitka  Division 
Grab  Bay.  Crab  Bay  Petrogtyph. 

JU«ZONA 

Apach*  County 

Orand  Canyon  National  Park,  Old  Post  Office. 

r 
Conconino  County 

Gray  Mountain  Site,   (ABr4a-03O-«4«). 
Bouse  RocJt  Springs,  Upi>er  Houserock  Valley. 
Porto  Plateau  Areheological  District. 

Graham  C6unty 
Foote  Wash — No  name  Wash  Archeological 


District. 


Mohave  County 


Colorado  City  vicinity.  Short  Creek  Reser- 
voir States  NA  13 AST  md  NA  13 ^SS, 


Maricopa  County 

Cave  Creek  Archeological  District.  , 

New  River  Dams  Ardicological  Distriet. 

Site  T:4:e. 

SiteU:l:3<>  (AJ5.V.). 

Site  U:l:31   {AJI.U.). 

Skunk  Creek  Areheologioal  Dtttrlet. 

Nmeajo  ComsUy 

FDlacca  vicinity,  Walpi  Bopt  ViUaffe.  adjaocnt 
toPOIaoca. 


Pima  County 

Tucson.  Convento  Site. 

Tov^Ml  County 

Copper  Basin  Areheotogleal  District,  Prescott 
National  Forest. 

Yuma  County 

Sagle  TaH  Mountains  Archeological  Site. 
Yuma,  Southern  Pacific  Depot. 

ARKANSAS 

Archeological  Sites,  Bla<dc  Btver  Watersbed. 

Clay  County 
SiU  3CY34.  Uttle  Black  Blver  Watershed. 

Faulkner  County 

Site  3WB145.  E  fork  of  Cadron  Creek  Water- 
shed (also  In  White  ootinty) . 
Sites   3VB49-3VB51,   N   fork   Cadroo   Creek 

Watershed. 

Hempstead  County 

Archeological  Sites  in  Oson  Creeiu  Water- 
shed. 

Ouachita  County 

Camden.  Old  Post  Office,  Washington  St. 

CALIFORNIA 

Archeological  Sites,  Buchanan  Dam  at  Cbow- 
chllla  River. 

Alpine  County 

Woodsford    vicinity,    Archeological    Site    4- 
Alp-lOS. 

Amador  County 

Amador  City,  35  ml.  SE  of  Sacramento. 

Benito  County 

ChaUme  Creek  Archeological 

Sites.  Pinnacles  National  Monument. 


Calav 

New     Melones     HC 
Melones    Lake 

River   (also  In 

Colust 

Stoneyford  vicinity. 
Valley  HisTorical 
Stoneyford. 


County 

District.  New 
!>JeoC  area,  Stanislaus 
alumne  County). 

[  County 

and  Lower  Letts 
strict,   12   mL   SW   of 


Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock,  Six  Rivers  National  Forest. 
Peak  No.  8,  Six  Rivera  National  Forest. 

El  Dorado  County 

Site  Eld-58. 

Giebenhahn  House  and  Mountain  Brewery 
Complex. 

Fresno  County 

CamHn  Cabin.  King's  Canyon  National  Park. 
Helms  Pumped  Storage  Archeological  Sites, 

Sierra  National  Forest. 
Home  Camp  T.S.   (6  archeological  ittes)    ta 

Sierra  National  Forest. 
Muir  Hut,  King's  Canyon  National  Park. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
R  >ck8  Ridge  Road  Reconstruction  Project. 

-   Bumbolt  County 

Eureka,  Eureka  Historic  District. 

Imperial  County 

Qlamla  vldnlty.  Chocolate  Mountain  Arehet>- 

logical  District. 
Lake  Cabullla,  I,ot  1. 
Lake  Cahullla.  Lot  5. 


V- 
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Inyo  County 

Scotty-a  Castle,  Death  VaUey  NaUonal  Monu- 
ment. 

Scottys  Ranch,  Death  Valley  National  Monu- 
ment. 

The  ZO-Mule  Team  Borax  Wagon  Road  (also 
In  Kern  and  San  Francisco  countle<|) 

Kern  County 

Site  Ca-Ker-322. 

Lassen  County 

Archeological  Site  HJ-1  and  HJ-S. 

Los  Angeles  County 

Big  Tuijunga  Prehistoric  Archeological  Site, 

I  210  Project. 
Los  Angeles.   Fire   Station  No.   26,  2476   W. 

Washington  Blvd. 
Siml  Valley,  Archeological  Site  Ven-S41. 
Van  Norman  Reservoir,  Site  CA-LAN  646,  CA- 

LAN  643,  Site  OA-LAN  490,  and  a  cluster 

made  up  of  Sites  CA-LAN,  47S,  491.  492, 

and  493. 

Madera  County 

Bass  Lake  Archeological  Sites 
CA-MAD  176-185. 
Lower  China  Crossing. 

New  Site. 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier,  Point 

Reyes  National  Seashore. 
Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County  | 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoo  National  Forest. 

Tulelake  vicinity.  Lava  Bed  National  Monu- 
ment Archeological  District,  S  of  "Tulelake 
(alQo  In  Siskiyou  County). 

Mono  County 

Archeological  Site  CA-MNO-684. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 
Pacific  Orove,  Point  Pinos  Light  Station. 


Napa  County 

Archeological  Sites  4-Nap-14.  4-Nap-261. 
Napa  River  Flood  Control  Project. 

Plumas  County 

Mineral,  Hay  Bam  and  Cook's  Cabin,  t>rakes- 
bad  (Sifford  Family)  Guest  House,  Lassen 
Volcanic  National  ParlL. 

Mineral.  Summit  Lake  Ranger  Station,  Las- 
sen Volcanic  National  Park. 


i>raX 


Rit>erside  County 

Twentynine  Palms.  Cottonufood  Oasis  (Cot- 
tonwood Springs),  Joshua  Tree  National 
Monument. 

Twentynine  Palms,  Loot  Horse  Mine,  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River.' 

Sacramento  Weir 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra- 
mento River  (also  in  Yolo  County) . 

San  Bernardino  County      I 

Squaw  Spring  Well  Archegfogical  District. 
Steam  Well  Petroglyph  Archeological  District. 
Trona  Pinnacles  Railroad  Camp. 
Twentynine  Palms,  Keys,  Bill,  Ranch,  Joshua 

Tree  National  Monument. 
Twentynine  Palms.  Twentynine  Palm$  Oasis. 

Joshua  Tree  MatKHial  Monument. 

San  Diego  County 

Horth  Inland.  Oamp  Howard,  U£.  Marifi* 
Corps.  Naval  Air  Station. 
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North    Island,    Rockwell    Field,    Naval    Air 

Station. 
San  Diego,  Marine  Corps  Recruit  Depot.  Bar- 

nett  Ave. 

San  FratuHsco  County 
San  Francisco.  Twin  Peaks  Tunnel. 
San  Luis  Obispo  County 

New  Cuyana  vicinity.  Caliente  Mountain  Air- 
craft Lookout  Tower,  13  ml.  NW  of  New 
Cuyana  off  Rte.  106. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta- 
tion. 

San  Mateo  County 

Ano  Nuevo  vldnlty.  Pigeon  Point  Light  Sta- 
tion. 
Hillsborough.  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara.  Site  SBa-1330,  Santa  Monica 
Creek. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House,  Naval  Air 
Station,  MoSett  Flrid. 

Shasta  County 

Mineral,  Comfort  Station,  Lassen  Volcanic 
National  Park. 

Mineral,  Park  Entrance  Station  and  Resi- 
dence. Lassen  Vcdcanic  National  Park. 

Mineral.  Park  Naturalist's  Residence,  Lassen 
Volcanic  National  Park. 

Mineral,  Warner  Valley  Ranger  Station,  Las- 
sen Volcanic  National  Park. 

Redding  vicinity.  Squaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whlskeytown,  Irrigation  System  (165  and 
166),  Whlskeytown  National  Recreation 
Area. 

Sierra  County 

Archeological  Site  HJ-S  (Border  Site  26WA- 

1676) . 
Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas-Wright  Battle  Site.  Lava  Beds  Na- 
tional Monument^. 

Sorurma  County 

Dr;g^leek-Warm  Springs  Valley  Archeolog- 

WS^District. 
Petaluma,  Ferrell  Home,  500  E.  Washington 

St. 
Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  MoUnos  vicinity.  Ishi  Site  (Yahi  Camp), 
E  of  Loe  Mollnos  In  Deer  Creek  Canyon. 

Tulare  Coimty 

AtweU's  MUl,  Sequoia  National  Park. 

Cattle  Cabins.  Sequoia  National  Park. 

Quinn  Ranger  Station. 

Tharp's  Log. 

Smithsonian  Institution  Shelters. 

Squatter's  Cabin. 

Yuba  County 

Site  4-Yub-S27  {MarysvUle  Riverfront  Park 
Project),  along  the  Feather  River,  City  of 
Marysvllle. 

COLORADO 

Denver  County 

Denver,  Eisenhower  Memorial  Chapel.  Build- 
ing No.  27.  Reeves  SL.  on  Lowry  AFB. 

Douglas  County 

Keystone  Railroad  Bridge,  Plks  National 
Fwest. 

g|  Paso  County 

Oc^OTado  ^rlngi.  Alamo  Botet.  oomer  at 
Tejon  and  Cuchama  Sta 
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County  Jail. 
le  Ave. 


C<^orado  Springs,  Old  EI  Pq 
WM-ner  of  Vermljo  and  ( 

Larimer  County 

Bstes  Park.  Beaver  Meadows  Maintenance 
Area.  Rocky  Mountain  National  Park  utU- 
Ity  area. 

Sites  5-LR-2S7  and  S-LR-263,  Bozelder 
Watershed  Project. 

Las  Animas  County 

Trinidad  vicinity.  Leone  Bluffs  (SLA121t). 
Trinidad  vicinity,  Sopris  Pueblo  Site   [5LA-. 
1416). 

Moffat  County 

White  Indian  Contact  Site. 

Pueblo  County 

Pueblo,  Pueblo  Federal  Building  {US.  Post 
Office) .  Sth  and  Main  Sts. 

CONNECTICUT  - 

Fairfield  County 

Bridgeport  llarbor,  Bridgeport  Canal  Barges. 
Norwalk,  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Parmlngton.  Gridley^arsons-Staples  Home- 
stead, Rte.  4.  Farmlngton  Ave. 

Hartford,  Houses  on  Charter  Oak  Place. 

HartfM^,  Housfs  on  Wethersfield  Avenue, 
between  Morris  and  Wyllys  Sts..  particu- 
larly Noe.  97-81,  66. 

Southington,  Lewis,  Sally.  House.  500  N  Main 
St. 

New  London  County 

New  London,  Buckingham,  Memorial  Build- 
ing, 307  Main  St. 

New  London,  Washington  Street  Historic 
DUtrict,  project  103-169. 

New  London,  Williams  Memorial  Institute 
Building.  \10  Broad  St. 

DISXRICT  OF  COLUMBIA 

Auditors'  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and   Wall,  along  M  St. 

SW,  t>etween  4th  and  6th  Sts.  SW. 
Central  Heating  Plant.  13th  and  C  Sts.  SW. 
1700   Block  Q   Street   NW,   1700-1744,    1746. 

1748  Que  St.  NW.:    1636.   1538.   1640,   1602, 

1604.  1606.  1608.  17th  St.  NW. 

FLORIDA 

Broward  County 

HUlsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island.  Archeological  Sites  on  Marco 
Island.  , 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan- 
nel Bridge  (Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

■■  Pinellas  County 

Bay  Pines.  VA  Center.  Sections  2.  3.  and  11 
TWP31-S,  R-15E. 

GEORGIA 

Bibb  County 

Maoon,  VineviUe  Avenue  Area,  both  sides  of 
Vlnevllle  Ave.  from  Fwsyth  and  Hardmaa 
Sts.  to  Plo  Nono  Ave. 

Chat^uim  County 

Archeological  Site,  end  of  Skidway  Island. 
Savannah,  516  Ott  Street. 
Savannah,  90i  Wheaton  Street. 
Savannah.  914  Wheaton  Street, 
Savannah.  920  yFheaton  Straet. 
Savannah,  829  Wheaton  Street. 
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Savannah.  930  Wheatoti  Street. 

Bifida  way  Island.  Prie»f  •  LamUnff  Moundt. 

Chatooffa  Count]/ 

ArcheologlcaX  Site*  in  area  of  Structwe  1-M. 
and  Tritm  Dike*  1  and  2,  beadwaten  of 
Chatooga  Watershed  (also  In  Walker 
County). 

Clay  County 

ArcheologicalSite  WGC-73.  downstream  lr«n 
Walter  P.  George  Dam. 

De  Kalb  Couitty 

Atlanta,  Atkins  Park  SubOiviHon.  St.  Augns- 

Une,  St.  Charles,  and  St.  Louis  places. 
IJecatur.  Sycamore  Street  Area. 

Fulton  Count) 

At^ta,  Downtown  AtUmta  Historic  Digtrlet, 
banning  at  Jet.  Atlanta  St.  and  Central 
AvM 

\  Gordon  County 

Baynea,  Cleo,  House  and  Frame  Struetun, 

University  of  Georgia. 
Moes—KeUy  Bouse.  Sellacoa  Creek  area. 

Gwinnett  County 

Duluth.  Budffins,  Scott.  Borne  (Oharte*  W. 
Summerowr  House) .  McClure  Rd. 

BaU  County 

Odd  Fellows  Building  (Chamblee) . 

Beard  County 

Philpott  HomesiU  and  Cemetery,  on  t>tiilt 
above  Chattahoochee  River  where  GrayMil 
Trail  leads  Into  river. 

Richmond  County 

Archeological  Sites  Project  F-ltt-i  (T). 

Augvista.  Blanche  UHL 
Augusta,  Snterprise  UUL 
Augusta,  Green  Street. 

Stewart  Countf 

Rood  Mounds.  Walter  P.  George  Dam  and 
Beservolf. 

gutnter  Countf 

Amerlcus,  AVbriginal  Chet  Quarrf.  BonllMr 
Pleld. 

HAWAII 

^^  Batcaii  County 

Bawall  Volcanoes  National  Park.  Mauna  Io« 
rroC 

Maui  County 

Eana  vicinity,  KiptOiulu  Historic  District.  BW 
of  Hana  oo  Bts.  SI. 

Oahu  County 

Moanalua  Valley. 

IDAHO 
Ada  County 

Boise,  Alexanders.  826  Main  St. 

Boise,  Folks  Department  Store.  100  N.  8tto  St. 

Boise,  Idaho  Buildinf;,  216  N.  8tb  St. 

Boise,  Simplot  BuHdinff  {Boise  City  Ifatlonat 

Bank) .  SOS  Idaho  St. 
Boise,  Union  BuHding,  712%  Idaho  St. 
Clearwater  County 

Oroano  vicinity.  Canoe  Camp—Suite  It,  W 
of  Oroflno  on  U.S.  12  In  Nez  Perce  National 
Historical  Park. 

Gem  County 

Marsh   and   Ireton   Ranch,   Montour  Flood 

project. 
Town  of  Montour.  Montour  Flood  project. 

Idaho  County 
Kamlah  vicinity,  East  Kamiah — Suite  15,  8B 
of  K'^"'«<>*'  on  XT.S.  12  In  Nez  Perce  Na- 
tional Historical  Park. 


CcnUlf  County 

Tendoy,  Lewis  and  Clark  TraO.  Pattee  Greek 
Camp. 

Bee  Perce  County 

lApwai.  Fort  Lapwai  Officer's  Quarters,  Fliln- 
ney  Dr.  and  C  St.  In  Nez  Perce  National 
Park. 

Lapwai,  Spalding. 

Lerwlsrton.  Fix  Building,  211-313  Main  St. 

Lewlston.  Lower  Snake  River  Archeological 
DUtrict 

Leiwlaton.  Moxley  Building.  218  Main  St. 

Lewlston,  Scully  Building.  209  Main  St. 

ILUNOIS 

Bureau  County 

I A  M  Canal  (also  In  Henry,  Bock  Island,  and 
Whiteside  counties).  V 

Carroll  County 

Savanna  vldnlty.  Spring  Lake  Croee  DOce 
Island   Archeological    Site,   9   mL    81   at 
Savanna. 
^  Coofc  County 

Chicago,  Ogden  Building,  180  W.  Lake  St. 
Chicago.  Oliver  Building.  169  N.  Dearborn  St. 
Chicago,    Springer   Block    (Bay.    State,   and 

Kranz  BuHdings) ,  126-146  N.  State  St. 
Chicago.  Unity  Building.  127  N.  Dearborn  8t 

De  Kalb  County 

De  Kalb,  Baish  Barbed  Wire  Factory,  eoRMT 
ot  OtSi  and  Lincoln  Sta. 

Lake  County 
Fort  Sheridan,  Museum  Bldg.  33,  Lyvtsr  Bd. 
Fort  Sheridan.  Water  Tower.  Bldg.  40.  Leon- 
ard Wood  Ave. 

Madison  County 

'American  Bottoms,  09  arcftieologloal  attea  la 
MsMaon,  Monroe,  and  St  Clatr  counttaa. 

Rock  Island  County 

Archeological  Site  lt-Ri-337.  Bast  MoUne. 
MlssisBlppl  and  Bock  Blv 


Soott  County 
Kaplea  Tldnlty,  Naples-Castle  8lte,  B9  ct 


Maplea. 


WOliamson  County 


Wolf  Crock  Aboriginal  Mound.  Crato  OrctMWd 
HatloDal  wndllfe  Befnge. 

INDIANA 

Latorence  Connty 

Mitchell.  Riley  School. 

Marion  County 

Indianapolis,  Loekfleld  Gardens  PubUc  Boue- 

tng  Project,  900  Indiana  Ave. 
Indianapolis  vldnlty.  Garfield  Park  Pagodd. 

3  ml  S  of  Indianapolis  In  Garfield  Park. 

Jfonroe  County 

Bloomtngton,  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Balf  Moon  Spring.  Loet.Blvu^  Watershed. 

St.  Joseph  County 

Mlshawaka,  100  NW  Block,  properties  fKot- 
Ing  N.  Main  St.  and  W.  Lincoln  Way. 
Spencer  County 
Evansvllle,  Pollard.  Maier.  Bouse. 
Vanderburgh  County 
Evansvllle,  Riverside  Neighborhood. 
VermilHon  County 

Bouses  in  SR  63/32  Project,  Jet.  of  SR  33  and 
SR  63  and  1st  rd.  S.  of  Jet. 


IOWA 

Boone  County 

BatflorviOe   Ardieologieal   Dtstrtet    (ateo   In 
Polk  and  Dallas  coimtles). 

f         Johnson  County 

Indian  Lookout. 

KANSAS 

Douglas  County 

lAwrence.  Curtis  Hall  (Kiva  Hall).  Haskell 
Institute. 

Pottawatomie  County 

Coffey  Archeological  Site,  14PO  1. 

KENTUCKY 

Jefferson  Countv 

ArOieoiogical  Sites:  Sectloa  3,  SW  Jefferson 
Oovmty  Local  Protection  Project. 

Johnson  County 

rUhtrap  United  Methodist  Church. 

Lawrence  County 

Fort  Ancient  Archeological  Site. 

Lee  County 

Beattyville.  Lee  County  Courthouse,  Main  St 

Trigg  County 

Golden  Pond.  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  ^rlng  Bd. 

LOUISIANA 

Mast  Baton  Rouge  Parish 
Baton  Botige,  Spanish  Toum,  Baton  Rouge. 
Orleans  Parish 

New  Orleeois.  Casey,  Kate.  Bouse.   932-934 

Howard. 
New  Orleans,  Central  City  District. 
New    Orleans,    Cordes,    John.    House.    3027 

3029  Royal  St.,  Square  170. 
New  Orleans,  Deyron,  Dr.  J.  A.,  House,  3037 

Royal  St..  Square  170. 
New  Orleans,  Dunn,  Andrew  Jackson,  House. 

028-930  Calllof:^  St ,  Square  119. 
New  Orleans,  ciuyer.  James,  House,  933-935 

Galenne  St,  Square  119. 
New     Orleans,     Gaaquet,     William.    Houses, 

1138-1 130  Constance  St.,  Square  119. 
New  Orleans.  Bart.  James  S.,  House,  615  Krato 

St.,  Square  71. 
New    Orleans,    I-Sea   Storage   and    Transfer 

Company  Building.  2201   Clio  St.,  Square 

348. 
New  Orleans.  Jahucke  Building,  814  Howard 

Ave.,  Square  237. 
New  Orleans,  Lee  Circle  and  Lee  Monument, 

St.  Charles  Ave.  at  Howard  Ave. 
New   Orleans.    Maginnis   Cotton   Mills,    1064 

Constance  St.,  Square  190. 
New  Orleans.  McDowall.  Robert.  Bouse,  1119- 

1121  Constance  St.,  Square  130. 
New  Orleans,  MaLavghlin.  M.  A.,  House.  11221- 

1126  Constance  St.,  Square  119. 
New  Orleans.  McLeod.  Euphenia  Napir,  House. 

1S23-1536  Calliope  St..  Sqiiare  183. 
New  Orleans,  Murray,  Thomas.  House,  1131 

S.  Rampart  St.,  Square  290. 
New  Orleans,   Old  Firehouse,   1045   Magazne 

St..  Square  158. 
New  Orleans.  Peyton.  William  H.,  House.  1135 

S.  Rampart  St.,  Square  290. 
New  Orleans,  Roper,  George  W.,  House.  1032 

St.  Charles  Ave.,  Square  183. 
New  Orleans.  St.  John  the  Baptist  Church. 

1139  Dryedes  St..  Square  277. 
New  Orleans.  Saulet.  Marie  Theresa,  House, 

1218-1322  Annunciation  St..  Square  100. 
New    Orleans,    Schwegmaun.   G.   A,   Bouse 

3044  Royal  St.,  Square  142. 
New  Orleans,  Siricer,  Louis,  House,  1061  Cfllnp 

St.,  Square  183. 
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New  Orleans,  Sport,  C.  J..  House,  3015  Royal 

St..  Square  142. 
New  Orleans.  Talen.  Aaldemar  AppoOoniua. 

Studio-Bouse,   1038   Calliope  St,  Square 

137. 
New  Orleans.  Temple  Sinai.  1033  Ceroudele* 

St..  Square  215. 
New  Orleans,  Verret,  Theodore,  Bouse.  1316 

Annunciation  St.,  Square  109. 
New  Orleans,  Tovra«,  Nicholas.  Bouse,  1109 

Tchoupltoulas  St.,  Square  71. 
New  Orleans,  Zangel,  Frederick,  Bouse,  lilt 

Constance  St.,  Square  119. 

St.  Martins  PariOi, 

Site  16,  Sm — 45.  Atchafalaya  Basin  noodwaj. 

Vernon  Parisik 

rt.vo\yi.sitei6VMi». 

MARYLAND 
Allegany  County 

Flintstone   vldnlty,    Martin   Gordon   Fmrwt, 

Breakneck  Bd.  (Rte.  1). 
Flintstone  vicinity,  Martins  Mountatm  FanSf 

Breakneck  Rd.  (Rte.  1) . 

Anne  Arundel  County 


Claiborne,    Bloody    Point 

Chesapeake  Bay. 
Skldmore,    Sandy    Point    Shoal    Uf^t,    em 

Chesapeake  Bay. 

Baltimore  (Independent  dtf) 

Baltimore  Belt  {Baltimore  and  Ohio)  RaO- 
road   {Hovaard  Street  Tunmi  oad  Fomtr 

House). 
Barre  Circle  Bistoric  LHstrict,  Lombard  St., 

Fremont  Ave..  Scott  St. 
^fount  Calvary  Church  Historic  District,  BW- 

dle  St.,  Madison  Ave.,  N.  Eutaw  St. 

BaltlfiMre  County 

Fayette  Street  Methodist  Episcopal  Church, 

745  West  Fayette  St. 
Fort  Howard,  Croifr^ilZ  Channel  Upper  RdH0$ 

Front  Light,  on  Chesapeake  Bay. 
Hollins-Lombard  Historic  District,  800  blocks 

of  Holllns  and  Lombard  Sts.,  bet.  Fremont 

and  Callender;  unit  block  of  Parkin  St. 
New  Owings  Mills  Railroad  Station,  W  at 

Relsterstown  Rd. 
Old  Otpings  MHU  Railroad  Station.  Belstar*- 

townRd. 
Old  Western  Police  Station  {Old  Pine  Street 

Station) . 
Ridgeiys  Delight  Historic  District. 
Sparrows    Point,    CraighiU    Channel   Rmn§» 

Front  Light,  on  Chesapeake  Bay. 
St.  Paul's  Cemetery.  Union  Block,  Fremont 

Ave. 

Carroll  County 

Bridge   No.   1-141    on   Hughes   Road, 

Cecil  County 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

HoppersvlUe,    Hooper   Island  Light,   Chesa- 
peake Bay-Middle  Hooper  Island. 

^  St.  Marys  County 

Ptney  Point,  Ptney  Point  Light  Station. 

St.  Inlgoes,  St.  Inigoes  Manor  Bouse.  Naval 

Electronic    Syst^n   Test   and   EraluaUon 

Detachment. 
St.  Marys  City,  Point  No  Point  Light,  on 

Chesapeake  Bay.  j 

Talbot  Coiifity 

Tllghman  Island.  Sharps  Island  I^ght,  oa 
Chesapeake  Bay. 


NOTICES 

MASSACHUSETTS 

Barnstable  County  , 

North  Eastham.  French  Cable  But,  Jet.  at 

Cable  Rd.  and  Ocean  View  Dr. 
Bid«r,    Samuel,   House.   GiUl    Pond   Rd.    off 

Mid-Cape  Hwy.  6. 
Tnuo,  Highland  Gold  Course,  Cape  Cod  Light. 

area. 
Truro,    Highlartd    House.    Ci^w    Cod    Light 

(Highland  Light)  area. 
WeUlleet   vicinity,    Atwood—Higgins  Bouse, 

Boundbrook  Island. 

Bristol  County 

New  Bedford.  Fire  Station  No.  4,19  S.  6th  St. 

Hampden  County 

Holyoke.  Caledonia  Building  {Crafts  SalM- 

ing) .  185-193  High  St. 
Holyoke.  Cleary  Building  {Stiles  BiUldingi, 

190-196  High  St. 
H<dyoke,  Steamer  Company  No.  S. 

Middlesex  County 

Waylaod.  Old  row*  Brid^  {Four  Jr* 
Bridge),  Rte.  217.  1.5  m.  NW  oT  Bta.  UO 
Jet. 

Suffolk  County 

Northern  Avenue  Bridge.  Fort  Point  ChanneL 

Worcester  County 

Leicester,  Shaw  Site  {Sites  4,  5.  arid  8).  Upper 

Quaboag  Blver  Watershed  project. 
North  Brookfleld.  Meadow  Site  No.  11.  Upper 

Quaboag  Blver  Watershed. 
Wcffcester.    Oxford-Crown    Streets    Dietrlet, 

Chatham,  Congress,  Crown,  Pleasant.  Oa- 

ford  Sts.,  and  Oxford  PL 

MICHIGAN 
Uttle  Forks  Archeological  DUtrict. 

MINNESOTA 

St.  Louis  County 
Duluth,  Morgan  Park  Historic  DistrteL 

Winona  County 
Winona,  Second  Street  Commercial 

MISSISSIPPI 

Lowndes  County 

Tfiibee  Creek  ArtAeologieal  Site. 
lock  and  dam  project. 

Tishomingo  County 

Tennessee — Tombigbee  Waterway. 

MISSOURI 

Bucltanan  County 

St.  Joseph.  Baa  Street  Bistorle  DUtrlat, 
bounded  by  4tli  St.  on  W,  BoUdotiz  en 
S,  lOtli  on  K,  and  MlcheL  Ooct>7,  and 
Bldenbaug^  on  N. 

Dent  County 

Lake  Spring,  Byer.  John,  Bouse, 

Franklin  County 

LeeUe,  Noser's  MiU  and  adjacent  MiOett 
Bouse.  Bural  Bte.  L. 

Greene  County  ^ 

Springfield,  Landers  Theater,  Sll  laet  WU- 
nutSt. 

Benry  County 

La  Due.  BatsOielett  House,  near  Hany  0 

Truman  Dani  and  Beast »  dr. 
Little  Black  River  Watershed  (alao  in  mfikff 

County). 
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Monroe  County 
Violette.  Alexander  Bouse, 

MONTANA 

Big  Bom  County 

Fort  Smith  Big  Horn  Canal  Headgate. 

Carbon  County 

Hardin    Pretty    Creek    Site    {Bough    Creek 
Site)  Big  Ham  Canyon  National  Recrea- 
tion Area.  \ 
Custer  County 

'Old  Fort"  at  Fort  Keogh. 

Fergus  County 

Lewis  A  Clark,  Campsite.  May  23, 1805. 
Lewis  A  Clark,  Campsite,  May  24, 1805. 

Lewis  and  Clark  County 

Marysvine,  Marysvine  Bistoric  District. 

NEBRASKA 

Cherry  County 

Valentine  vldnlty.   Fort  Niobrara  Natioiuu 

WUdUfe  Refuge. 
Valentine  vicinity,  Newman  Brothers  House. 

Knox  County 

Niobrara  Bistoric  Properties. 

NEVADA 

blark  County 

Las  Vegas  vicinity,  Blacksm.ith  Shop,  De.sert 

National  WUdUfe  Range. 
Las  Vegas  vlelntty.  Mesquite  Bouse,  Desert 

National  Wildlife  Bange. 

Elko  County 

Carttn  vldnny,  ArOieological  Sites  26EKl66n, 
26EK1672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant's  FrafZ,  abc.it 
76  ml.  NW  of  Las  Vegas  on  U.S.  96. 

Pershing  County 

Lovelock  vicinity,  Adobe  in  Ruddell  RaruU 
Complex. 

liOTMock  vicinity.  Lovelock  Chinese  Settle- 
ment Site. 

Storey  County 

^lerks  vicinity,  Derby  Diversion  Dam,  on  the 
Truckee  Blver  19  ml.  B  of  l^arks,  along 
1 80  (also  In  Washoe  County) . 

Washoe  County 

StU  26Wa2065. 

NEW  HAMPSHIRE 

Billsborough  County 

Amoskaag  Millyard  Complex. 
Smyth  Tower. 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta- 
tion, Portsmouth  Harbor. 

Strafford  County 

Odd  Fellow's  Ball  {Morning  Star  Blocki . 
O^Mem  Bouse  {Cocheco  Co.  Bouetng). 
PubUc  Mhrket  {MorriU  Bktcky . 
TreOa    Bouse    iDover    Manufacturing    Co. 

Bousing^. 
Veteran's  Building  {Central  Fire  Boueet, 
Western  Auto  Block  {Merchants  Rowi. 

NEW  JERSEY 

Bttdson  County 

MS.  Newton,  midway  between  Ellla  and 
erty  islands. 


s 
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Mercer  County 

Hamilton  and  West  Windsor  Townships,  As- 
sunpink  Historic  District. 

Trenton,  Lamberton  Interceptor. 

West  Windsor  Township  Wastewater  Facil- 
ities tArcheolosfical  Site  3313.14< — Ex- 
tended. 

Middlesex  County 

New  Burnswlck,  Delaware  and  Raritan  Canal, 
between  Albany  St.  Bridge  and  Landing 
Lane  Bridge. 

^'^^ Monmouth  County 

Port  Monmoutb,  Bangor  #i  Site,  Ocean- 
port  Ave. 

Long  Brancb,  The  Reservation,  1-9  New 
Ocean  Ave. 

Ocean  County 

Joseph  Holmes  Mitt  {The  MiU  Site),  8W 
corner  of  Intersection  of  Mill  and  Parker 
Sts. 

Sussex  County 

Old  Mine  Road  Historic  District  (also  tn 
Warren  County). 

Warren  County 

Oxford  Industrial  District,  Oxford  Township. 

I  NEW  MEXICO 

'  Chaves  County 

Cites  LAI  1809— tAl  1822,  Cottonwood-Wal- 
nut  Creek  Watershed  (also  in  Eddy  Coun- 
ty). 

Dona  Ana  County 

PlaciUs  Arroyo,  rites  SCSPA  1 — t. 

Guadalupe  County 
Los  Esteros  Lake  Archeological  Site. 

Lee  County 
Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl    Pueblo  Watershed,    Oak   Wath   fftea 
SM.G. . 13:19— N.M.G.. 13:37. 

Otero  County 

Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  Diatrlet. 

NEW  YORK 

Albany  County 

Ouilderland.  Nott  Prehistoric  Site. 
Tetilla  Peak  Site. 

Bronx  County 

New  York,  Bronx  Post  Office. 
New  York,  North  Brothers  Island  Light  Sta- 
tion, in  center  of  East  River. 

Broome  County 

Mill  Site  at  Site  7-A,  Mantlcoke  Creek  project 

(also  in  Tioga  County) . 
Vestal,   Vestal  Nursery  Site,  Vestal  Project 

(also  in  Union  County) . 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 
Loomis  Archeological  Site,  South  and  Central 
Chautauqua  Lake 

Erie  County 

Willett  Road  Site. 

Greene  County 

New  York,  Hudson  City  Light  Station,  In 
center  of  Hudson  River. 

Nassau  Coiinty 

Oreenvale,  Toll  Gate  House,  Northern  Blvd. 
Long  Island,  Seafood  Park  Archeological  Site. 


NOTICES 

New  York  County 

New  York,  Harlem  Courthouse,  170  E.  121st 

St. 
New  York,  New  York  Cancer  Hospital  {Towers 

Nursing  Home) ,  2  W.  106th  St. 

Onondaga  County 

Palmer  Lane  Midden  (Baldwinsville/ Seneca 
Knolls  Sewage  Treatment  Plant). 

Orange  County 

Port  Jervls,  Church  Street  School,  65  Church 
St. 

Port  Jervls,  Farnum,  Samuel,  House,  31  Ul- 
ster PI. 

Oswego  County 

Gustin-Earle  Factory  Site,  vlUage  of  Mexico. 
Musico  Motors  Building,  W.   First  and  W. 

.Seneca  Sts. 

Otsego  County 
Swart-Wilcox  House 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo- 
cated In  lower  bay  area  of  New  York 
Harbor. 

Staten  Island.  U.S.  Coast  Guard  Base,  St. 
George. 

Saratoga  County 

Saratoga  Springs,  Yaddo  House  and  Gardens, 

District. 
Satatoga  Springs,  Yaddo  House  and  Oardent. 

Saratoga  Springs  Historic  District. 
SchuylervUle,   Archeological  Site,  Schuyler- 

yllle  Water  Pollution  Control  Facility. 

Schoharie  County 

Breakabeen,  Breokobeen  Historic  District,  be- 
tween   village    of    North    Blenheim    uUI 

Breakabeen. 

f 

Staten  Island 

Tottenvllle,    Ward's  Point.   Oakwood   Beach 

Project. 

Suffolk  Countjt 

Janesport  vicinity.  East  End  Site. 
Janesport  vicinity,  Hallock's  Ponfi  Site 
'New  York,  Fire  Island  Light  Station,  VA 

Coast  Guard  Station. 
New  York,  Little  Gull  Island  Light  Station. 

oil   North    Point   of    Orient    Point,   Long 

Island. 
New  York,  Plum  Island  Light  Station,  off 

Orient  Point,  Long  Island. 
New  York,  Race  Rock  Light  Station,  S.  of 

Fishers  Island,  10  ml.  N.  of  Orient  Point. 
Northvllle    Historic    District,    houses    along 

Sound  Ave. 

Ulster  County 

Kingston   vicinity,    Esopus    Meadows    Light 

Station,  middle  of  Hudson  River. 
New  York,  Roruiout  North  Dike  Light,  center 

of  Hudson  River  at  Jet.  of  Rondout  Creek 

and  Hudson  River. 
New  York,  Saugerties  Light  Station,  Hudson 

River. 
Wildmere  and  Cliffhouse  Resort  Hotels  {Min- 

newaska   Acquisition   Project),   towns   of 

Gardiner  and  Rochester. 

Washington  County 

Greenwich,  Palmer  MiU  {Old  Mill),  Mill  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocka 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Yonkers,  Women's  Institute  Building. 

Yorktown,  Yorktown  Railroad  Station. 


*  NORTH  CAROLINA 

Alamance  County 

Burlington,  Clapp's  Mill  and  Dam  Site  ia]~o 
in  Guilford  County) . 

Burlington,  Faust  Mill  (also  in  Guilford 
County). 

Burlington,  Low  House  (also  in  G\!i:foicJ 
County). 

Burlington,  Southern  Railway  Passenger  De- 
pot, NE  corner  Main  and  Webb  Sts. 

Brunswick  County 

Southport,  Fort  Johnston,  Moore  Si. 

Caswell  County 

Archeological  Sites  CS-12,  County  Line  Creer. 

Watershed   Project    (also  In   Rockinghsni 

County) . 
Womack's  Mill,  in  County  Creek  Watershel 

Project  (also  tn  Rockingham  County) . 

Cleveland  County 

Archeological  Resources  in  Second  Btoo:} 
River  Watershed  Project  (also  in  Ruther- 
ford County) . 

Cumberland  County 

Fayett^vllle.  Veterana  Administration  Hos- 
pital Confederate  Breaatworka,  23  Ramsev 


Omfktw 


St. 


Dare  County 


Buxton,  Cape  Batteraa  Light,  Cape.Hatteras 
National  Seashore. 

Byde  County 

Ocracoke,  Ocracoke  Lighthouse. 

NORTH  DAKOTA 

Burleigh  County 
Bismarck,  Fort  Lincoln  Site. 

OHIO 

Adama  County 

WrlghtsvUle  vicinity.  Grimes  Site  (33  AD  39) . 

Klllen  Electric  Generating  Station. 
WrlghtsvlUe  vicinity,  Killen  Bridge  Site,  (33 

AD  36),  Killen  Electric  Generatirig  Station. 

Astabula  County 
»» 
Astabula,    West    Fifth    Street    Bridge,    over 
Astabula  River. 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  mi.  E  of 
Neville  off  U.S.  52. 

•  Crawford  County 

Calvary  Reformed  Church,  First  United 
Methodist  Church,  Crestline  Shunk  Mu- 
seum. 

Darke  County 

DAR'S.R.-571-O.OO. 

Montgomery  County  • 

Columbia  Bridge  Works. 
Lower  Gratis  Road  Bridge. 

Pickaway  County 

Wllliamsport  vicinity.  The  Shack  {Dough- 
erty, Harry,  House),  5.5  mi.  NW  of  Wil- 
liamsport. 

Richland  County 

Mansfield,  Ritter,  William,  House,  181  S. 
Main. 

Seneca  County 

TUfin,  Old  US.  Post  Office,  215  S.  Washing- 
ton St. 

Summit  County 

United  Way  Building,  Perkins  St. 
Tuscaraw<is  County 
Conotton  Creek   Bridge,  pR  00  in   Warren 
Township,  over  Conotton  Creek. 


Corwla,  Skafer  MMcatf.  S  at  Hew  BorUactMi 

Bd. 
Harrefakuis.  '■  Z-  Anderlm  Monad,  S  of  Mam 

BufUngtoa   Bd.    in    Caesar    Creek    lAke 

Project. 

ir«yne  Cowrty 

Wooeter,  Thome  Houae.  1678  BeaU  Ave. 

OKLAHCMM 

Atoka  Cmmty 

latep  Shelter,  lower  Clear  Baggy  Watershed. 
Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 

FoH  Sill,  Blockkamae  am  atfnal  Mountain 

Fort  Sffl.  Camp  Comanche  Site,  E  range  on 

Cache  Creek. 
Fort  Sill,  Chiefs  Knott.  Foot  Cemetery.  N  of 

Haakell  Cotniy 

Keota  Tlnclnlty.  Otter  Creek  Archeological 
Site,  SW  of  Keota.' 

Kay  County 

Newkirk  vicinity,  Bryson  Archeological  Site, 
NE  of  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  ml.  E  of  Baker  off  Hwy.  M. 


Columbia  County 

Scappose  vlclixttf,  Portland  and  Soaithueat- 
ern  Railroad  Tunnel,  13  mL  NW  of  Scap- 
pose. 

Cooa  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County  I 

Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 
Winchester  Bay,  Umpqua  River  Lighthouse. 

Gilliam  County 

Archeological  Sites  (Ghost  Camp  Reservoir). 

Arlington  vicinity ,  Four  MOe  CoMfo*  Area 

(Oregon  Trail),  10  ml.  SB  of  Arlington. 
Crurri  Gristmill,  Ghost  Camp  Reserved  area. 
Old  Wagon  Road,  Ghoet  Camp  Reservoir  area. 
Otez  School,  Ghost  Camp  Beeervotr  area. 
Steel   Trus   Bridge,   Ghost   Camp   Reservoir 


area. 


Klamath  Countf 
Lake    National    Park,    Crater    Lake 


Crater 
Lodge. 

Lane  County 

Roosevelt  Beach,  Beceta  Head  Lighthouse. 
Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach.  Yakuina  Head  Lifhthmiae. 

Tillamook  County 

TlllamocA,  Cape  Memea  Ligihthouae. 

Waaco  County 

Memaloose  Island,  River  Mile  177.6  la  Cc^um- 
bU  River. 

WAeeler  County 

An  tone.  Antone  Mining  Town,  Barlte  1901- 
1906. 

PENNSYLVANU 
Adama  County 

Gettysb\irg.    Barlow'a    XnoU,    •djMont    to 

Gettysburg  National  MBltaiy 
JTv^i^s    Foftflny    Brftfyte. 


Crewe. 


NOflCES 

Altofkewy  CoMitir 

Brucetea,  Ksfortmemtat  Mima,  VS.  Burean 

of  Mines,  off  ODckna  Mm  »«. 
JVcJunfcin  Site.  New  Texas  Bd. 

Berka  County 

Mt.  Pleasant.  Berger-Stout  Log  Houae.  near 

Mt.  Pleasant  Comiad'a  Warahoaiae,  near  Jet. 

of  Rte.  183  and  Powder  Min  Bd. 
Mt.  neasaat,  Baik-Stamm-Unger  Fm  untmi, 

Grubo'  Bd. 
Mt.  Pleasant,  MUtera  Houae.  )ct.  of  Rte.  183 

and  Powdor  Mm  Bd. 
Mt.    Pleasant^  0*BDld«-BitIman    Hotel    and 

Store,  Gruber  Bd.  aad'Bto.  183. 
Mt.   Pleasant.   Pleaaant   VaUey  Bo(Ier   Mill, 

Gruber  Bd. 
Mt.  nnenint.  Melteft  Meaidence  and  Bora,  •■ 

Tulephocken  Creek. 
Mt.  Pleasant.  I7«ion  Canal.  Blue  Marsh  Lake 

Project  area. 

Butler  County 
Butler,  Bonnie  Brook  Arclieological  Site. 
Cheater  County 

Charlestown,  Neaapor  Hovse  {Thomaa  Daaia 

Hoaue) ,  Stat*  Bd. 
Charlestown,  Pickering  Creek  Ice  Dam,  State  , 

Rd. 
Lock  Aerie. 
Nature    Center    of    Charleston,    State    Rd. 

Charleeton  township. 

CZfnton  County 

Lockhaven,  Apaley  Houae,  301  E.  Church  St. 
Loekhaven,  Harvey  Judge,  Houae.  29  N.  Jaj 

St. 
LoddtaTen.  McCormick,  Robert.  Boaae.  334 

E.  Church  St. 
Lockhaven,  Mussina,  Lyons.  House.  23  N.  Jay 

St. 

Delaware  County 

I  47S  Historic  SUea  (20  BUtoric  Sites).  Mid- 
County  Expwy.  (also  in  Montgomiery 
Cormty) . 

Minshall  House.  Media  Borough.  ' 

Huntingdon  County 

Brumbaugh  Homestead.  Raystown  ,Lake 
Projfcct. 

Lackateanna  County 

Oarbondale,  Iffnerf  and  Mechanica  Bank 
Bldg..  IS  N.  Maht  Bt. 

Laneaater  County 

Bainbrldge  Township,  Haldeman  Manaion. 

Lehigh  County 

Coles ville  vicinity.  Site  1:  Farmhouse,  bam. 

and  trntbuildinga,  1-78. 
DomeynDe.  King  Oaorge  Inn  and  itao  other 

atone  houaea.  HaallUMi  and  Cedar  Crest 

Blvds. 

Lycoming  County 

Wllliamsport,  Faxon  Co..  Inc..  Wllliamsport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3:  Farmhouae.  bam.  and  outbuildinga. 

1-78. 
Site  4:  Farmhouse,  bam.  and  outbuildings. 

1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  "I"  Street,  over  Ta- 

eony  Creek. 
PhnadAphla.  New  Forest  Theatre.  1108-1114 

Walnut  St. 
PhUad«Iphla.  Poth.  Frederick.  House.  318  N. 

83rd  St. 

Ttiaiumt   MiUa,    Wieoaocktag 

St.  and  Adams  Av*. 
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U.S.  Naval  Base,  Qnorters  "A"  Commandanfa 
Quartera. 

Waahington  County 

Charlerol,  Ninth  Street  School. 
Croaa  Creek  TMIafo.  Oeaaa  Cna^  watwshed. 
Somenet  Township.  Wright  No.  22  Covered 
Bridge. 

RHODE  ISLAND 
Providence  County 

Woonsocket.  Ctalb  Margwatta  BtOtdtrng  (.St. 
Annes  Gymna^teai),  Ownbertand  St. 

SOUTH  CAROLINA 

Beaufort  County 
Parrls  Island.  Marine  Oorpa  Maemit  Oepat. 
CkmHtaton  ComaUf 

Cterteston.  2X9  Aahlay  St. 

Charleston,  69  Barre  St. 

Charleston.  69r  Barre  St. 

Charleston.  316  CaOtoun  St. 

Charleston,  316r  Calhoun  St. 

Charleston.  26i  Calhoun  St. 

Charleston,  274  OaOiotm  St. 

Charleston,  Old  Rice  Mill,  cff  Lockwood  Dr. 

SOUTH  DAKOTA 

Pematinftom  OomaKlg 

Rapid  City,  Rapid  Cltg  Slatorte  Comaurciat 
District,  pMtlons  of  613-833  Main  St. 

TENNESSEE 

Davidson  Countg 

NashvlUe,  Andant  Indian  FUlope  and  Burial 
Ground,  section  309(b) . 

Trousdale  County 

Dixon  Springs.  McGee  House. 

TEXAS 

Bexor  County 

Fort  Sam  Houston,-  Eisenhower  House.  Artil- 
lery Post  Bd. 

Concho  County 

Middle  Colorado  River  Watershed.  Prehia- 
torie  Archeology  in  the  Southtoeat  Lateral* 

'  Subicatershed  (also  In  MeCulloch  County) . 

I>entoin  County 

Hammona.  George  Houae.  between  Sangers 
and  Pilot  t>olnt. 

EI  Paso  County 

Castner  Range  Archeologioal  Sitea. 

Galveaton  County 

Galveston,  17.5.  Cuatomhouae.  bounded  by 
Avenue  B.  17th,  Water,  and  18th  Sta. 

Hardeman  County 

Quanah,  Quanah'  Railroad  Station.  Lots  3, 
3.  and  4  in  Block  3. 

Uvalde  County  ^ 

Leona  Rirer  Watershed.  Archeological  Sites. 

Webb  County 

Laredo,  Bertani,  Paul  Prevoat  Bottae,  804 
Iturbide  St. 

Laredo,  De  Leal,  Viacaya,  Houae,  630  Zara- 
gozaSt. 

I^BBdo,  Croraa.  ZoOa  De  La.  Houae.  SOD  Itur- 
hidaSt. 

Laredo,  Leyeridecker/ Salinas  Houae.  70S  Itur- 
bide St. 

Laredo,  Montemayor.  Joae  A.,  Houae  (Carola 
Vela  Houae) .  801  Earagosa  BL 

UTAH 

Mmarji  County 
Site  ML-214S.  Mwtt-Loaal  Mattonal  Vaeaat. 
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NOTICES 


Salt  Lake  County 

Salt  Lake  City,  Lollin  Block.  238-240  S.  Main 
St. 

VERMONT 

I  Windham  County 

Rockingham,  Bellow  Falls  Armory,  72  West- 
minster St ,  Bellows  Falls. 

Windsor  County 

Windsor,  Post  Office  Building. 

VIRGINIA 

Accomack  County 

Captain's    Cove    Dev^  .  Archeological    Sites 
(CMncoteague  Bay) . 


Allegheny  County 

Gathright  Lake  Project  {Archeological  sites). 
(also  In  Bath  Covinty). 

Wythe  County 

Fort  Crisuell 

WASHINGTON 

Benton  County 

Richland  vicinity,  Paris  Archeological  Site, 
Hanford  Works  Reservation. 

Richland  vicinity.  Wooded  Island  Archeologi- 
cal District.  N  of  Richland.  « 
Callam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site.  S  of  Cape  Alava. 

Olympte  National  Park  Archeological  Dis- 
trict. Olympic  National  Park  (also  in  Jef- 
ferson County) . 

Segium,  Neic  Dungeness  Light  Station. 

Grays  Harbor  County 
West  Poit,  Grays  Har'bor  Light  Station. 

King  County 
Burton,  Point  Rohinson  Light  Station. 
Seattle,  Alki  Point  Light  Station. 
Seattle,  Home  of  the  Good  Shepherd. 
Seattle,  West  Point  Light  Station. 

Kitsap  County 
Hansvllle,  Point  No  Point  Light  Station. 

Pacific  County 
nwaco.  North  Head  Light  Station. 

Pierce  County 
F^wt   Lewis    Military    Reservation,    Captain 

WiUces.  July  4.  1941,  Celebration  Site. 
Longmlre,   Longmire   Cabin.   Mount  Rainier 

National  Park. 
'  San  Juan  County 

San  Juan  Islands,  Potos  Island  Light  Station. 

Skamania  County 
Forth   Bonneville,    Site    44SA11,    Bonn<>vUl« 
Dam  Second  Powerhouse  Project. 
Snohomish  County 
Mukllteo,  Mukiltea  Light  Station. 
WEST  VIRGINIA 
Barbour  County 
Covered  Bridge  acroes  Rooting  Creek.  Bk 
creek     Watershed      (also     in     Harrison 
County) . 

Cabell  County 

Buntington.   Old  Bank  Building,    1208  «rd 

AY9. 

Ktmatcha  County 
Obarleston,  Koncwha  County  Courthouse. 
Bt.  AHMns,  Cnitton  House.  4S9  B  St. 


Wood  County 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg,  Wood  County  JaU. 

WISCONSIN 

Ashland  County 

Ashland  vicinity,  JfadeZtn«  JsZand  Site  7302. 

Fond  du  Ltu:  County 

Fond  du  Lac.  Aetna  Station  No.  5,   193  N 
Main  St. 

LoCrosse  County 

Lacrosse,  LaCrosse  Post  Office. 
WYOMING 

illbany  County 

*  Woods    Landing    Tlcinlty,    BosweU    Ranch, 
WY  10. 

Fremont  County 

Pilot  Butte  Potoerplant,  Wind  River  Basin. 

Natrona  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 

Casper,  Dull  Knife  Battlefield. 

Casper,   Kiddl«  J^orfc  Pictograph-Petroglyph 

Panels. 
Casper,  Portuguese  Houses. 

I  Park  County 

Mammouth,    Chapel    at    Fort    Yelloicstone, 
Yellowstone  National  Park. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball  Courts. 
IFB  D0C.T7-6602  Piled  2-28-T7;8:4«  am] 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

'  Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  March  1. 
1977.  Pursuant  to  §  60.13 ^a)  of  36  CPR 
Part  60,  published  in  final  form  oil  Jan- 
uary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  fMwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  UJS.  Department  of  tJie 
Interior,  Washlngt<wi.  D.C.  20240.  Writ- 
ten comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 
mitted by  March  1 1 ,  1977. 

Jerry  L.  Rogers, 
Chief.  Office  of 
Archeology  and  Historic  Preservation. 

CALIFORNIA 

Alameda  County 
Berkeley.  Berfcel«»  Day  Nursery.  2031  eth  St. 

Humboldt  County 
Trinidad,  Tsurta,  off  UJS.  101. 
CONNECTICUT 
Litchfield  County 

Wlnsted,    Rodneell,    Solomon,    House,    S98 
Prospect  St. 

ILLINOIS 
OooAc  County 

Oblcago,    First    Oongregational    Ohvreh    of 
AusUn.  8701  W.  Midway  PL 


Chicago,  Gauler.  John,  Hotises.  5917  and  5921 
N.  Magnolia  Ave. 

Chicago,  Immaculata  High  School.  000  W. 
Irving  Park  Rd. 

Chicago,  Kent.  Sydney.  House,  2944  S.  Michi- 
gan Ave. 

Chicago,  St.  Ignatius  College,  1076  W. 
Roosevelt  Rd. 

Chicago.  St.  Patrick's  Roman  Catholic 
Church,  718  W.  Adams  St. 

Maywood,  Cluever,  Richard,  Bouse,  641  Ist 
Ave. 

Gallatin  County 

New  Haven  vicinity,  Z>u#y  Site,  S  of  New 
Haven. 

Madison  County 

Mitchell,  Mitchell  Archeological  Site,  off  I- 
270. 

White  County 

Maunle  vicinity,  Wilson  Mounds  and  Village 
Site.  S  of  Maunle. 

IOWA 

Dubuque  County 

Dubuque.  Diamond  Jo  Boat  Store  and  Office. 
Jones  and  Water  Sts. 

Linn   County 

Cedar  Rapids,  Highwater  Rock.  Cedar  River. 

Marion  County    . 

Pella,  Van  Loon,  Dirk,  House,  1401  University 
Ave. 

Scott  County 

Davenport,  Outing  Club,  2109  Brady  St. 

KENTUCKY 
Warren  County 

Bowling  Green,  Warren  County  Courthouse. 
429  E.  10th  St. 

MAINE 
Androscoggin  County 

Lisbon  Falls,  St.  Cyril  and  St.  Methodius 
Church.  Main  and  High  Sts. 

Cumberland  County 

Cape  Ellza1}eth  vicinity,  Richmond's  Island 
Archeological  Site,  W  of  Cape  Kllzabeth. 

Portland,  Chestnut  Street  Methodist  Church, 
11-19  Chestnut  St. 

Steep  Falls  vicinity.  Valley  Lodge,  NW  of 
Steep  Falls  off  ME  113. 

Hancock  County 

Ellsworth,   Old   Hancock   County  Buildings, 

Cross  St. 
Southwest    Harbor    vicinity,    FernaJd    Point 

Prehistoric  Site,  N  of  Southwest  Harbor. 

Kennebec  County 

Oakland,  Jfemorial  BaB.  Chur<^  St. 
Oakland,  Pressey  House,  287  Summer  St. 
Vassalboro,  River  Meeting  House,  VS.  201. 

KfUix  County 

Isle  Au  Haut  vicinity,  i>ucfc  Harbor  Prehis- 
toric District,  S  of  Isle  Au  Haut. 

Oxford  dounty 

Hebron,  Sturtevant  Ball.  ME  119. 

Sagadahoc  County 

Georgetown  vicinity.  Stone  9ehoolhouse.  S  of 
Georgetown  on  Bay  Point  Rd. 

Waldo  County 

Belfast,  Bay  ford  Block.  47  Caiurch  St. 

Washington  County 

^^^j«i.«  jrachiof  Post  Office  at%d  C%istom- 
koute.  Main  and  Center  Sts. 
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York  County 

Klttery,  Getria^i  Warehouse.  Pepperrell  Cov*. 

MARYLAND 

Prince  Georges  County 

College  Park  vicinity.  College  Parte  Airport,  B 
ot  College  Park  off  KenllwMtb  Av*. 

Washington  County 

Boonsboix).  Bowman  House,  323  N.  Main  St. 

MISSISSIPPI 

Adams  County 

Natchez.  Routhland,  92  Wln<aiester 

Hinds  County 

Jackson,  Ayer  Hall,  1400  Lynch  St. 

Leflore  County 

Wakeland  vicinity,  Su>eethome  Mound,  W  of 
Wakeland. 

Warren  County 

Vlcksburg,  Bonham,  Isaac,  House,  601  Klein 
St.  I 

NEW  JERSEY 

Burlington  County         | 

Bordentown,  Point  Breeze.  U.S.  206  atod  Park 

St. 

NEW  YORK  I 

Bcnssela«r  County 
Troy.  Burden  Iron  Works  Site.  Burden  Ave. 
OREGON  ^     I 

Morrow  County 

Boaidman  vicinity,  Oregon  Train,  Wells 
Springs  Segment.  S  of  Boardm&n. 

TENNESSEE 

Sumner  County 

HendersonvUle  vicinity,  Talley-Beals  House, 
N  of  HendersonvlUe  off  Saundersvlile  Rd. 

TEXAS 

Aransas  County 

Port  Aransas  vicinity.  Aransas  Past  Light 
Station,  N  of  PcHt  Aransas  on  Harbor 
Island. 

Williamson  County  "^ 

Oeorgetown,  Witliamson  County  Courthouse 
Historioca  District,  Rock  and  9th  Sts.,  Main 
and  7th  Sts.  (Includes  both  sides). 

|FB  Doc.77-6801  Filed  2-28-77:8:48  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FEDERAL  SUPPLEMENTARY  BENEFITS; 
EMERGENCY  UNEMPLOYMENT  COM- 
PENSATK>N 

Availability  in  State  of  Maryland 

This  notice  announces  the  beginning 
of  the  new  Federal  Supplemental  Benefit 
Period  in  the  State  of  Maryland  effective 
February  20.  1977. 

Background 

The  Emergency  Unempli^ment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  sapirfe- 
mentary  unemployment  l)enefltB  (re- 
ferred to  as  Federal  Suiw>ifloaeptal  Bene- 
fits) for  unemployed  IndlvldualB  wbo 
have  exhausted  their  rtghts  to  regular 
and  extended  benefits  under  State  and 


NOTICES 

Federal  unemployment  compensation 
law8.  Federal  Supplemental  Benefits  are 
payaUe  durin^r  a  Federal  Sui^lemental 
Benefit  Period  In  a  State  which  has  en- 
tered Into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
imemployment  in  tiie  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amoxmt  of  Federal  Supplemental, 
Benefits  wWch  are  payable  to  eligible  in- 
dividuals will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  insured  unemployment  in  the 
State. 

There  is  a  Federal  Supplemental  Ben- 
efit "on"  indicator  in  a  State  for  a  week 
if  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State 
that,  (a)  there  is  a  State  or  National 
"on"  indicator  for  the  week,  as  deter- 
mined for  the  purposes  of  payment  of 
extended  benefits  under  the  Federal- 
State  Extended  Unonployment  Compen- 
sation Act  of  1970.  as  amended,  and  (b) 
the  employment  security  sigency  of  the 
State  has  determined  that  the  average 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
weeks  equalled  or  exceeded  5.0  percent. 
The  Federal  Supplemental  Benefit  Pe- 
riod actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator,  and  lasts  for  a  minimum 
period  of  not  less  than  26  weeks. 

Similarly,  an  "off"  indicator  ending 
a  Federal  Supplemental  Benefit  Period 
occurs  in  a  week  when  the  Secretary  of 
Labor  determines  thatthe  average  rate 
of  insured  unemploymra^  (as  determined 
by  the  State  emplosrment  security 
agency)  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period  ac- 
tually ends  with  the  third  week  after  the 
we^  in  which  there  is  an  "off"  indicator, 
but  not  earlier  than  the  end  of  the 
twenty-sixth  week  of  the  period. 

Determinatton  or  "On"  Indicator 

The  Secretary  of  Labor  has  determined 
under  section  203(d)  of  tlie  Federal- 
State  Extended  Unemployment  Compen- 
sation Act  of  1970,  as  amended,  and  20 
CPR  615.13(a),  (Title  20  of  the  Code 
of  Federal  Regulations,  {615.13(a)), 
that  there  is  a  National  "on"  indicator 
in  effect  which  is  applicable  to  every 
State,  as  announced  in  the  notice  pub- 
lished in  the  Fkdkral  Register  on  Feb- 
ruary 21,  1975,  at  40  FR  7722.  The  em- 
ployment security  agency  of  the  State 
of  Maryland  has  determined  under  the 
Act  and  20  CPR  618.19(a)(2)  (pub- 
lished in  the  Fkdceal  Register  on  March 
23,  1976,  at  41  FR  12151,  12157)  that  the 
average  rate  ot  Insured  unonplosrment 
in  the  State  for  the  period  consisting  of 
the  wedc  mdlBg  on  February  6, 19T7,  and 
the  Immedlataij  preceding  twelve  weeks 
e<iuall7  or  exceeded  5.0  percent 
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Therefore,  I  have  determined  tai  ac- 
cordance with  the  Act  and  20  CFR  619.19 
fa) ,  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28.  1975,  at  40  FR  18515).  that 
there  was  a  Federal  Supplemental  Bene- 
fit "on"  indicator  in  the  State  of  Mary- 
Ismd  for  the  week  ending  on  February  5, 
1977.  and  tiiat  a  Federal  Supplemental 
Benefit  Period  therefore  commenced  in 
tiiat  State  with  the  week  beginning*  on 
February  20. 1977. 

Information  for  Claimants 

There  will  be  a  5 -per  centum  period 
in  effect  in  the  new  Federal  Supple- 
mental Benefit  Period,  commencing  at 
the  beginning  of  the  new  period.  During 
the  5-per  centum  period  an  Individual 
who  is  eligible  for  Federal  Supplements^ 
Benefits  win  be  entitled  to  a  maximum 
amoimt  of  up  to  13  times  the  individ- 
ual's weekly  benefit  amount,  or.  if  less, 
the  balance  in  the  individual's  Federal 
Supplemental  Benefit  Account. 

In  the  event  that  a  6-per  centum  pe- 
riod suteequently  takes  effect  in  the  new 
Federal  Supplemental  Benefit  Period, 
because  the  rate  of  Instired  unemploy- 
ment in  the  State  has  risen  to  an  average 
of  6.0  percent  or  more  over  a  period  of 
thirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay- 
able to  an  eligible  individual  will  in- 
crease. In  that  event,  as  the  Act  now 
provides,  an  eligible  individual  will  be 
entitled  to  a  maximum  amount  of  Fed- 
eral Supplemental  Benefits  of  up  to  26 
times  the  Individuars  weekly  benefit 
amoimt.  or,  if  less,  the  balance  in  the 
individual's  Federal  Supplemental  Bene- 
fit Account. 

The  State  employment  security  agency 
win  furnish  a  written  notice  of  potential 
entitlement  to  Federal  Supplemental 
Benefits  to  each  individual  who  is  an 
"exhaustee"  (as  defined  in  the  Act  and 
20  CFR  618.S)  of  regular  and  extended 
benefits  payable  under  State  and  Fed- 
eral unemployment  compensation  laws, 
and  to  each  Individual  who  has  a  pre- 
viously established  Federal  Supplemen- 
tal Benefit  Account  in  which  there  is  any 
balance  as  of  the  beginning  of  the  new 
Federal  Supplemental  Benefit  Period. 
The  State  employment  security  agency 
also  will  furnish  a  written  notice  to  each 
individiud  for  whom  a  Federal  Supple- 
mental Benefit  Account  has  been  estab- 
lished, of  the  beginning  or  ending  of  a 
6-per  centum  period  in  the  new  Federal 
Supplemental  Benefit  Period,  smd  its  ef- 
fect on  the  individual's  entitlement  to 
Federal  Supplnnental  Benefits. 

The  Act  now  provides  that  the  pro- 
gram will  expire  with  the  last  week 
which  ends  before  April  1,  1977,  at  which 
time  the  Federal  Supplemental  Benefit 
Period  will  terminate.  If  the  program 
is  extended,  individuals  who  may  be  en- 
titled to  Federal  Supplemental  Benefits 
will  be  notified  by  the  State  employment 
security  agency. 

Persons  who  believe  they  may  be  en- 
titied  to  Federal  Smdonental  Benefits 
in  the  State  of  Maryland,  or  who  wish 
to  Inquire  about  their  rights  under  this 
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jnogram,  should  contact  the  nearest 
State  Employment  Office  of  the  ICary- 
land  Emfployraent  Becvurlty  Commlssloii 
In  tbelr  locaUty. 

Signed  at  Washington,  D.a,  on  PBi>- 
ruary  94.  19T7. 

WiLUAM  B.  Hiwrrr, 
Acting  Assistant  Secretary  for 
Employment  and  Training. 

IFB  Doc.77-6088  FUed  »-28-T7;8:48  sm] 


NOTICES 

There  shall  also  be  at  least  4  ft  between 
piles. 

The  applicant  pnH>oises  to  stack  the 
pallets  ocntalnlns  the  drums  or  tanks 
on  racks  of  shelves  rather  than  directly 
on  top  of  each  other  as  Is  done  In  the 
piles.  The  ai>pllcant  contends  that  this 
would  provide  greater  stability  and 
would  eliminate  the  danger  of  plied 
drums  falling.  In  addition  It  would, 
according  to  the  applicant,  provide 
greater  safety  because  the  weight  of 
each  pallet  of  drums  rests  on  the  rack 
rather  than  on  the  dnuns  below  It.  Each 
pallet  of  drums  would  be  adjacent  to  an 
aisle  rather  than  up  to  12  feet  from  the 
aisle  as  permitted  by  the  standard.. 


Using  rack  storage,  as  described,  the 
an>Ucant  proposes  to  stack  Its  drums 
and  portable  tanks  of  flammable  and 
combustB>Ie  liquids  wtth  the  following 
height  limitations  rather  than  those  re- 
quired by  the  standard: 

The  total  quantity  of  Uqulds  within  a 
building  shall  not  be  restricted  but  the 
arrangement  of  racked  storage  shall  comply 
with  the  foUowlng  table  >: 


Claai 


Type  rack 


Occupational  Safety  and  Health 
Administration 

IV-77-41 

MINNESOTA  MINING  &  fylANUFACTURING 

ca 

AppHcation  for  Variance  and  Interim  Orden 
Grant  of  Interim  Order 

L  Notice  of  ai>pUcation.  Notice  is  here-     -^ — 

by  given  that  Miimesota  Mining  b  Man-    u^ Doobieorrtngh 

Ufacturtng  Co.,  Medical  Products  DIvl-  _,  ^„                             . 

Hon.  Brookings  Plant.  Brookings,  South     ™*n<»ic oo— 

Dakota  57006  has  made  application  pur-     n — *._ 

suarrt  to  section  6(d)  of  the  Occupational 

8€Urety  and  Health  Act  of  1970  (84  Stat,     ni MuiadcubWitori*-.- 

1596;  29  UB.C.  655)  and  29  CFR  1905.11 

for  a  variance,  and  Interim  order  pend- 

tog  a  decision  on  the  application  for  a  ,„„,„.^,n^ 

variance,  from  the  standards  prescribed  ^""^^     ,     ,,       ♦»,„.    f>,»^i» 

to  29  CFR  1910.106(d)  <5)(vi)(b)    con-  The   applicant   states   that   there   te 

eemlng  the  storage  of  flammable  and  usuaUy  only  one  man-hour  per  shift 

combustible  Uqulds  in  warehouses.  spent  In  the  warehouse.  There  1*  usua^y 

The  address  of  the  place  of  employ-  only  one  employee  ,lnvolved^  although 

ment  that  will  be  affected  by  the  appllca-  there  may  occasionally  be  two  or  ttiree 

S»i  Is  as  f  oUows  •  employees  in  the  warehouse  at  one  time, 

ttonlsasiouows.            __     ^     „^  ,  Employee  evacuation  time  In  the  event 

IM   Company.   Medical    Products   Dlrtelon.  ^    ^                              -       .     -. 

P.O.    Box   368.    Brookings,   South    Dakota 

S7006. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  c<H>y  of  tt  to  their  authorized 
employee  representative,  and  by  post- 
tog  a  copy  at  all  places  where  notices 
to  employees  are  normally  posted.  Em- 
jdoyees  have  also  been  informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  It  Is 
providing  a  place  of  employment  as  safe 
as  that  required  by  i  1910.106(d)  (5)  (vi) 
(b)  which  sets  Umlts  on  the  height  and 
munber  of  gallons  of  the  various  classes 
erf  flammable  and  combustible  liquids 
which  may  be  stored  in  each  pile. 

The  applicant  uses  various  flammable 
and  combustible  liquids  in  the  manufac- 
ture of  medical  products.  These  liquids 
toclude  methyl  ethyl  ketone,  acetone, 
methonal,  Isofa^spyl  alcohol,  hexane, 
heptane,  and  xylene.  The  liquids  are 
stored  In  55  gallon  drums  or  portable 
tnnk«  In  warehouse  areas  and  are  trans- 
ported to  the  mixing  or  compounding 
area  by  forklift  truck  as  needed. 

Section  1910.106(d)  (5)  (vl)  (b)  sets 
mazlmwn  limits  on  the  number  of  gal- 
lons stored  per  pile  and  the  height  of 
each  pfle.  In  addition.  It  requires  that 
no  cootalner  be  more  than  12  feet  from 
an  aisle,  that  main  aisles  be  at  least  8  ft. 
wide  and  that  side  aisles  be  4  ft.  wide. 


1  Aisles  between  racks  shall  be  a  mlnl/num 
of  four  -feet  wide.  Cross  aisle  requirements 
shall  be  In  accordance  with  the  Life  Safety 
Code  <NPPA  101-1976)  for  means  of  egreoa. 


Btorase  level 


Maxlmain 

Uaxlmnm         itoran  biif  ht 

•tone*  tMtgbt       pertabla  tanks 

•ODtalMn  (iMt)  i$mt) 


Oraand 

Upp«r 

Oronnd 

Vpptr 

OrooBd 

Upper 

Baminent.. 

Oroand 

tJppw 

Baaemeut.. 


U 

is 

35 
U 
40 


(») 

IS 
15 
15 
15 
15 
U 
15 
U 


of  a  fire  would  be  from  five  to  20  seconds. 
The  applicant  further  states  that 
signs  are  posted  and  employees  &re  In- 
structed in  procedures  to  follow  tn  the 
event  of  a  spill  or  rupture  of  a  dnniL  In 
the  event  of  a  fire,  employees  are  in- 
structed to  evacuate  Immediately, 
sounding  the  alarm  to  call  the  tratoed 
plant  emergency  squad  and  the  local 
fire  department. 

The  apidlcant  states  that  the  ware- 
house Is  protected  by  an  overhead 
sprinkler  system  fusible  at  286*  P  and 
an  in-rack  system  fusible  at  165*  P.  The 
fire  alarm  system  Is  a  pre-action  type 
and  te  actuated  by  either  a  rate  <rf  rise, 
pneumatic  detector  or  manual  actuation 
at  an  alarm  box.  Actuation  of  the  de- 
tector or  TPftP^"*^'  pun  causes  water  to 
enter  the  sprinkler  system,  actuating  a 
water  flow  alarm  which  sounds  locally 
and  at  the  guard's  desk  and  is  trans- 
mitted to  the  local  fire  department 

A  copy  of  the  application  will  be  made 
available  for  Inspection  and  copying 
upon  request  at  the  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration,  VS.  Department 
of  Labor,  200  Constitution  Avenue,  N.W, 
Boom  N-3668.  Washlngtcwi,  D.a  20210, 
and  at  the  following  Regional  and  Area 
Offices: 
TTB.    Department    of    lAbor.    Occupatkmal 

BaXtity  and  Health  Administration,  Federal 

Bnlldli«.  Boom  ICOIO.  1961  Stout  BtrMt, 

PMVW.  OoiocMto  80094. 


VS.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Court 
House  Plaza  Building,  Room  408.  3(X)  North 
Dakota  Avenue,  Sioux  Falls.  South  Dakota 
67102. 

All  Interested  persons.  Including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  In- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  March  31,  1977. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re- 
quest a  hearing  on  the  application  no 
later  than  March  31.  1977.  In  conformity 
with  the  requirements  of  29  CFR  1905.15. 
Submissibn  of  written  comments  and  re- 
quests for  a  hearing  should  be  in  quad- 
ruplicate, and  must  be  swldressed  to  the 
Office  of  Variance  Determtoation  at  the 
above  address. 

n.  Interim  Order.  It  v>pear8  from  the 
application  for  a  variance  and  interim 
order  that  as  required  by  section  6(d) 
of  the  Act  the  storage  of  flammable  and 
combustible  liquids  on  racks  as  speclfled 
In  the  application  will  provide  to  the  af- 
fected employees  a  place  of  employment 
as  safe  as  that  which  would  be  provided 
If  the  applicant  compiled  with  29  CFR 
1910.106  (d)(5)(vi)  (b).  It  further  ap- 
pears that  an  interim  order  Is  necessary 
to  prevent  imdue  hardship  to  the  apidl- 
cant  and  Its  employees  pending  a  deci- 
sion on  the  variance.  Therefore  it  Is  or- 
dowl,  pursuant  to  the  authority  in  sec- 
tion 6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  to  29  CFR  1905.11  (c) , 
and  to  Secretary  of  Labor's  Order  8-W 
(41  PR  25059),  that  Mtoneaota  Mlnioc 
and  Manofacturtog  Oo«  be,  and  tt  Is 
hei^yy.  authorised  to  stoie  Its  flam- 
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mable  and  combustible  materials  on 
racks  to  the  height  aiieclfled  to  the  chart 
to  the  body  ot  this  noUee  to  Ueu  of  com- 
plying with  the  height  restrlctlODS  to  29 
CFR  1910.10«<d)  (5)  (tD  (h)  for  flam- 
mable and  combust&)le  liquids  stored  to 
piles,  under  the  following  conditions: 

( 1 )  The  jxumber  of  employees  and  num- 
ber of  man-hours  In  the  warehouse  be  kept 
to  a  minimum  (approximately  one  man-hour 
per  day) ; 

(2)  Employees  shall  ImiMdlatMy  evaouat* 
the  warehouse  In  tUe  sveot  of  a  fire; 

(3)  The  trained  emergency  squad  ahaU  b* 
equipped  with  |»roteettve  wlothlng  and  equip- 
ment proper  to  the  type  of  fire  fighting  an- 
ticipated. 

(4)  Kaoh  pcOlet  ol  drums  shall  be  adJacMit 
to  an  aisle; 

(6)  Aisles  between  racks  shall  be  a  mini- 
mum ot  four  feet  wide,  and  croas  aisles  shall 
be  la  accordance  with  tlM  LUs  Safety  Code 
(NFPA  101-1978)  requirements  for  means  ot 
egress;  and 

(6)  Storage  shall  be  preteetad  by  an  tn- 
rack  sprinkler  system  In  oompUanoe  wtth 
NFPA  No.  1S-I9V4.  The  aotwatlon  of  this  sys- 
tem shall  sound  an  alarm  loeaUy  and  at  tlM 
local  municipal  fir*  department 

Minnesota  Mtotog  ft  Manufacturing 
Co..  shall  give  notice  ot  this  toterlm  order 
to  employees  affected  thereby  by  the 
same  means  required  to  be  used  to  toform 
them  of  the  appllcatloa  far  a  variance. 

Effective  date:  This  biterim  order  shall 
be  effective  as  of  Bfatoh  1. 1977.  and  diaU 
remato  to  effect  until  a  decision  Is  ren- 
dered on  the  wllcatloa  f<H-  varlaace. 

Slgaed  at  Washlngt(»i,  D.C.,  this  23d 
day  of  F^miary  1977. 

I 

B.  M.  Cow  CXLIH, 

Acting  Assistmt 
Secretam  of  Lobar, 

[FR  Doc.77-80e9  FUed  a-8S-T7;8:46  MB] 


Office  of  the  Secretary 

[TA-W-U03] 

ARDMORE  FASHIONS  INC. 

Certification  Regardlne  BlgB)ntty  To  Apply 
for  Worher  Adjustment  Asaistance 

In  acc(»danoe  wltti  section  223  of  the 
Trade  Act  of  1974  the  D^Muiment  of 
Labor  hereto  presaits  the  results  of  TA- 
W-1202:  tovestlgatiMi  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  to  section 
222  of  the  Act 

The  tovestigation  was  Initiated  mi  Oc- 
tober 26, 1976  to  response  to  a  worico-  pe- 
tition received  cm  that  date  which  was 
filed  by  the  InteraaticNial  Ladles'  Oar- 
ment  Woricers  Union  cm  behalf  of  work- 
ers and  f <Mrmer  woikers  producing  dresses 
at  the  Chester,  Pennsylvania  i^ant  of 
Ardmore  Fashions,  Inc. 

The  Notice  (tf  Investigation  was  pub- 
lished to  the  Fboeral  Rxgister  on  No- 
vember 19,  1976  (41  FR  51136) .  No  pubUc 
hearing  was  requested  and  none  was  held^ 

The  inf  ormatl(»  upon  «iilch  the  deter- 
mination was  made  was  obtatoed  i»tocl- 
pally  from  oCDdals  of  Ardmore  Fashions. 
Inc..  Its  cutomers,  the  Department  of 
Commerce,     the    International    Trade 


NOTICES 

Commission,  todustry  analysts,  and  De- 
partment files. 

In  order  to  make  sm  affirmative  deter- 
mtoatloii  and  issue  a  oertificatton  of  ell- 
C&illty  to  apply  for  adjustment  assist- 
ance, each  at  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  wcfkars  in  the  wockars'  firm,  or 
an  apprt^rlate  subdivision  thereof,  have  be- 
come totally  or  partially  separated: 

(3)  That  sales  or,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
abeolut^; 

(S)  TbaX  articles  like  or  directly  ooo4>etl- 
tlv*  with  tboss  produced  by  the  Una  or 
subdivision  are  being  lii4>orted.ln  increased 
quantities:  etther  actual  or  rMative  to  do- 
mestic produetlsn:  and 

(#)  Tbat  such  Increased  Imports  bavs 
«ont>lbu«ed  Impcrtantly  to  tlks  separations 
or  threat  tharsof.  and  to  the  decrease  tn 
sales  or  psoduotlan.  TIm  term  "contrlbatad 
Importantly"  msaan  a  cause  which  Is  Impcr- 
tan*  but  not  necessarily  mors  Important 
than  any  otliar  eaussi 

The  tovestlgatlMi  has  revealed  that  all 
of  the  above  criteria  have  bem  met 

SiGMirzcAirx  Total  os  Partial 

SiPABATIONS 

Average  employment  of  production 
worlEers  decreased  37.5  percent  to  1975 
over  1974.  Average  weekly  hours  worited 
par  wedc  per  worker  decreased  8.3  per- 
cent to  the  first  quarter  of  1976  com- 
pared to  the  Hke  period  to  1975.  All 
workers  were  terminated  to  March  1976. 

Salb  or  PROoncMioir,  ot  Both.  Havs 

DCCKSASn  ABSCa.UTELT 

Gales  decreased  20.3  percent  to  1974 
over  1973  and  furttier  decreased  94.8  per- 
cent to  1975  over  1974.  All  im>dueti<m 
ceased  and  the  plant  closed  to  March 
1970. 

INCBXASED  IHPOKIS 

Iniports  of  w(»nen's  and  Blisses'  dresses 
Increased  to  eveiy  year  since  1973  from 
596.000  dozens  to  645,000  dozens  to  1975, 
aa  increase  el  8  J  percent 

COVTRIBTrrSD  IHPORTAHTLT 

CTustomers  of  Ardmore  Fashions,  Inc. 
stated  that  they  have  reduced  purchases 
fnxn  the  conq^any  and  Increased  p\ir- 
chases  of  Imported  dresses. 

CONCLTTSIOir 

After  careful  review  of  the  facts  ob- 
tatoed to  ttie  tovesMgatlon  I  conclude 
that  tocreased  Imports  <A  womeiti's 
dresses  have  contributed  Importantiy  to 
the  total  or  partial  separations  of  work- 
ers at  the  Chester,  Pennsylvania  plant 
of  Ardmore  Fashions,  Inc.  In  acccwd- 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  Chester,  Pennsylvania 
plant  of  Ardmore  FaahlMis,  Inc.  w1u>  ba- 
came  totally  or  partially  separated  tram 
employment  on  or  after  October  8,  1876  are 
Mlglble  to  apply  for  adjustment  swlBtancs 
\inder  Title  n,  (Chapter  8  at  tha  TTads  Aet 
of  1974. 


signed  at  Washington.  D.C.,  this  33nd 
day  of  FetetuuT  1977. 

Jaxb  F.  Tatlob, 
Dtrecfor.  Ofiee  of  Management. 
Adininiairation  aTid  Planning. 

[FR  DOC.T7-0091  FUed  3-26-77:8:46  am] 


[TA-W-lSlOl 

AUTO  HANDUfMS  DIVISION,  FREtGHT 
CONSOUDATIOfl  SERVICES,  INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  witii  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
labor  hereto  presents  the  results  of  TA- 
W-1310:  iDvestlgattMi  regarding  certi- 
flcattoi^  of  ellglbiltty  to  appij  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act 

The  tovestlgatloa  was  Initiated  on 
November  30,  1978.  to  response  to  a 
worker  petltlcm  received  <m  that  date 
which  was  filed  on  bdialf  of  workers  and 
former  workers  at  the  Auto  Handling 
Division.  Edison,  New  Jersey  of  Freight 
OonsoUdatlon  Services.  Incorporated. 
Cblcago.  nitools  who  were  engaged  in 
providing  transportatkn  services  to  au- 
tcMnobfle  ass«nbly  idants. 

The  Notice  ot  Investigation  v^-as  pub- 
lished to  the  FsDsaAL  Rsgister  on  De- 
cember 14,  1076  (41  FR  54556) .  No  public 
hearing  was  requested  and  none  was 
h^cL 

The  informatloQ  upon  which  the  de- 
termlnatksi  was  made  was  obtained 
principally  from  c^cials  of  Freight  Con- 
sidldatlcm  Services,  Inc.  and  Department 
flies. 

In  order  to  make  an  affirmative  de-. 
termtoation  and  Issue  a  certificaticm  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion ot  the  workers  in  such  workers'  firm. 
0*  an  i4>proprlato  subdivision  of  the  firm 
hava  become  totally  or'  partUUy  separated. 
or  are  threatened  to  become  totally  or  par- 
tially separated; 

(3)  niat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(S)  That  articles  like  or  directly  oompetl- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  Is  Impor- 
tant but  not  neceasarUy  more  Important 
than  any  other  cause. 

If  any  of  the  above  criteria  is  not  satis- 
fied a  negative  determination  must  be 
made. 

Ihe  Auto  Handling  Dlvlsloa  of  Freight 
Consolidation  Services  does  not  i>roduce 
an  article  wltfato  the  mmttittng  of  sec- 
tion 222(3)  of  the  Aat  and  thl8  Depart- 
ment has  already  detennlned  that  the 
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X>erf ormanee  erf  oervlees  are  not  covered 
by  tbe  adjustment  assistance  program. 
Bee  Notice  of  Determination  "Pan 
American  World  Airways.  Incorporated" 
(TA-W-153.  40  PR  54639).  The  only 
quffitkm  In  this  case  Is  whether  the  Pcwd 
Motor  Coms>any.  Le..  a  firm  which  pro- 
duces an  article,  namely  automobiles, 
and  for  whom  the  service  is  provided, 
can  be  considered  the  "workers'  firm  . 
The  Department  has  also  previously  de- 
termined that  an  Independent  firm  for 
which  such  services  are  provided  cannot 
be  considered  the  "workers'  firm"  See 
Notice  of  Determination  In  "Nu-Cw 
Drtveaway.    Incorporated"    (TA-W-393. 

41  PR  12749) .  .    „     j,_ 

Freight  CMisolldatlon's  Auto  Handling 
Division  to  Edison.  New  Jersey  provides 
the  service  of  loading  new  automobUes 
assembled  at  the  Ftord  Motor  Company's 
Metuchen,  New  Jersey  plant  onto  rafl- 
cars  for  further  transportation.  Freight 
Consolidation  competed  for  available 
business  with  other  firms  to  the  Edlson- 
Metuchen.  New  Jersey  area  and  it  was 
free  to  do  bustoess  with  any  firm  request- 
ing their  services. 

Neither  Freight  Consolidation  Serv- 
ices on  one  hand,  nor  Ford  Motor  Com- 
pany on  the  other.  Is  nnanclaHy  or  other- 
wise tavolved  to  the  bustoess  of  the  other. 
PYelght  Consolidation  either  owns  or 
leases  the  facilities  necessary  to  the  op- 
eration of  its  bustoess  and  owns  or  leases 
an  its  equipment.  ^  ^  „  »».. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are 
paid  by  Freight  Consolidation  Services, 
•niey  are  supervised  by  and  subject  to 
the  control  of  Freight  Consolidation  per- 
sonneL  AD  employment  benefits  whl^ 
they  enjoy  are  provided  and  matotalned 
by  Freight  Consolidation. 

COKCLUSION 

After  careful  review  of  the  issues  and 
facts  tavolved.  I  have  determined  that 
services  of  the  ktod  provided  by  the  Auto 
Handltag  IMvlslon,  Edison.  New  Jersey  of 
Freight  Consolidation  Services,  Incorpo- 
rated. Chicago.  Ullnols  are  not  "articles" 
withta  the  meantog  of  section  222(3)  of 
the  Trade  Act  of  1974,  and  that  the  Ford 
Motor  Comptuiy  cannot  be  considered 
the  "workers'  firm."  The  petition  for 
trade  adjustment  assistance  is,  there- 
fore, denied. 

Signed  at  Washtogton.  D.C..  this  22d 
day  of  February  1977. 

jAios  F.  Taylor, 
Director.  Office  of  Uanaoement, 
Administration  and  Plannino. 

[FR  Doc.T7-e092  Filed  2-28-77;8:45  ami 


ITA-W-1388] 

BATA  SHOE  COMPANY  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

m  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  Ia- 
bor  herein  presents  the  results  of  TAr-W- 
1288:  tovestigatlon  regardtog  certifica- 


tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  ta  sec- 
tion 222  of  the  Act 

The  tovestigatlon  was  initiated  on  No- 
Tember  16,  1976  to  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  workers  and  former  workers 
productog  rubber/canvas  footwear  at  the 
Salem,  Indiana  plant  of  Bata  Shoe  Com- 
pany, Inc. 

The  Notice  of  the  Investigation  was 
published  to  the  Fxdcul  Register  oo 
December  3,  1976  (41  FR  53082) .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  Inf  onnatlon  upon  which  the  deter- 
mination was  made  was  obtained  inln- 
clpally  from  olSclals  of  the  Bata  EEboe 
Company,  its  customers,  the  D.S.  Inter- 
national Trade  Commission,  the  UJ3.  De- 
l>artment  of  Commerce,  tadustry  ana- 
lysts, Sknd  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment -assist- 
ance each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  m,  BlgnlflcAnt  nninber  or  propor- 
tion of  the  worker*  In  such  workers'  firm,  or 
an  »pproprlat«  subdivision  tbereof.  bay* 
become  toUUy  or  partUlly  aep&rated; 

(2)  That  aalea  or  production,  or  botb.  at 
Bucta  firm  or  aubdlTtalon  have  decreased 
absolutely; 

(3)  That  articles  like  or  dlrecUy  compeU- 
tlve  wltb  tbose  produced  by  the  firm  or  aub- 
dlYlalon  are  being  Imported  tn  Increased 
quantlUea.  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  tb»  separaUoos,  or 
thi«at  thereof,  and  to  the  decrease  In  sales 
or  production.  Tl»e  term  "contributed  im- 
pcrtantly~  me«uu  a  cause  wbleb  ts  impor- 
tant but  not  necessarily  more  Important  ttian 
any  other  cause. 

The  tovestigatlon  has  revealed  that  all 
of  the  above  criteria  have  been  met 

SiamncANT  Total  or 
Partial  Separations 

Employment  at  the  Salem.  Indiana 
plant  of  the  Bata  Shoe  Company  de- 
dtoed  8  percent  to  1976  compared  to  1975 
and  decltoed  to  each  quarter  of  1976 
compared  to  the  same  quarter  to  1975. 

Sales  or  Productios.  or  Both. 
Have  Decreased  Absolutely 

Production  at  the  Salem,  Indiana 
plant  of  the  Bata  Shoe  Company  de- 
eUned  7  percent  to  »975  compared  to  1974 
aikl  decltoed  20  percent  to  1976  com- 
pared to  1975. 

Ihcreased  Imports 
Imports  of  rubber/ canvas  footwear  to- 
creased  from  20.1  mflMon  pairs  to  1973 
to  23.6  million  pairs  to  1975.  Imports 
Increased  from  19.6  million  pairs  to  the 
I  first  three  quarters  of  1975  to  23.0  mll- 
bon  pairs  to  the  first  three  quarters  of 
1976.  During  the  same  period.  Impwrts 
compared  to  domestic  production  to- 
creased  from  18.3  percent  to  the  first 
three  quarters  of  1975  to  25.4  percent  to 
the  first  three  quarters  of  1976. 


Cohtribittcd   Importamtly 

Customers  of  the  Scdem.  Indiana 
plant  of  Bata  Shoe  Company  increased 
purchases  of  Imports  while  decreasing 
purchases  of  rubber/canvas  footwear 
from  the  Salem.  Indiana  plant  of  the 
Bata  Shoe  Company. 

Conclusion        ' 

After  careful  review  of  the  facts  ob- 
tamed  to  the  tovestigatlon,  I  conclude 
that  tocreases  of  Imports  like  or  directly 
competitive  with  rubber/canvas  foot- 
wear produced  by  the  Salem,  Indiana 
plant  of  the  Bata  Shoe  Company  con- 
tributed importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  that 
plant  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974, 1  make  the  f  ol- 
lowtog  certification: 

All  workers  at  the  Salem,  Indiana  plant 
of  the  Bata  Shoe  CX)mpany.  Inc.  who  t>ecaiiia 
totally  or  partially  separated  from  employ- 
ment on  or  after  April  2.  1076  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washlngttxi,  D.C..  this  22d 
day  of  February  1977. 

Jakes  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-6093  FUed  »-28-77;8:45  ami 


ITA-W-1191] 
BLEEKER  STREET,   INC. 

Negative  Determination  Regarding  Eligibil- 

tty    To    Apply   for   Worker   Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1191.  tovestigatlon  regardtog  certifi- 
cation of  ellglbUlty  to  apply  for  worker 
adjustment  assistance  as  prescribed  to 
section  222  of  the  Act. 

'The"  tovestigatlon  was  toltlated  on  Oc- 
tober 19,  1976  to  response  to  a  worker 
petition  received  on  October  19.  1976 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing womoi's  dresses  at  the  Phila- 
delphia. Pennsylvania  plant  of  Bleeker 
Street.  Inc..  a  division  <rf  Jonathan  Lo- 
gan, New  York,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Federal  Register  on  No- 
vember 15.  1976  (41  FR  48804) .  No  pubUc 
hea^g   was  requested   and  none   was 

held. 

The  toformation  upon  which  the  de- 
termtoatlon  was  made  was  obtatoed 
prtocipally  from  officials  of  Bleeker 
Street.  Inc..  its  customers,  the  Interna- 
tional Ladies'  Garment  Workers'  Union, 
the  U.S.  Department  of  Commerce,  the 
US.  International  Trade  Commission, 
todustry  analysts,  and  Department  files. 

In  order  to  make  an  aflarmative  deter- 
mtoation  and  Issue  a  certification  of 
tilglbility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 


( 


KOElAi  KOISTHI.  VOL  42.  NO.  40— TUKOAY,  MAKH   1.   1977 


s 


f 


NOTICES 


(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers' firm,  or 
an  appropriate  subdivision  ttiereof,  have  b»- 
come  totally  or  partiaDy  separated,  or  v 
threatened  to  become  totaUy  or  partlaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or  rela- 
tive to  domestic  production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  criteria  (2) 
and  (4)  have  not  been  met. 

Bleeker  Street,  Inc.,  of  Philadelphia  is 
a  manufacturer  of  women's  dresses.  In 
addition  to  its  mato  production  facility 
to  Philadelphia,  Bleeker  Street  utilizes 
the  production  facilities  of  two  other 
J(»iathan  Logan  divisions  and  of  several 
Independent  contractors  to  produce 
dresses. 

Company  sales  tocreased  15.0  percent 
to  quantity  in  1975  compared  to  1974  and 
tocreased  7.9  percent  to  quantity  in  1976 
compared  to  1975.  Plant  production  at 
the  Philadelphia  facility  tocreased  24.1 
percent  to  quantity  to  1975  compared  to 
1974  and  tocreased  3.2  percent  to  quan- 
tity to  1976  compared  to  1975.  Customers 
reported  that  they  did  not  switch  pur- 
chases from  Bleeker  Street  to  Iniports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed to  the  tovestigatlon,  I  conclude 
that  sales  or  production  of  women's 
dresses  did  not  decrease  to  1975  and  1976 
as  required  for  certificatirai  imder  sec- 
tion 222  of  the  Trade  Act  fA  1974. 

It  is  further  concluded  that  imports 
of  articles  like  or  directly  competitive 
with  wcxnen's  dresses  made  at  Ble^er 
Street,  Inc.,  Philadelphia,  Pennsylvania 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  workers 
at  such  firm  as  required  under  the  Trade 
Act  of  1974. 

Signed  at  Washtogton,  D.C.,  this  15th 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Managem,ent, 
Administration  and  Planning. 

IFR  Doc.77-6094  FUed  2-28-77;8:45  am] 


ITA-W-1200I 

CARR  LEATHER  CO. 

Nejgative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adfustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1200:  tovestigatlon  regarding  certifi- 
cation of  eligibility  to  an>ly  for  worker 
adjustment  assistance  as  prescribed  to 
section  222  of  the  Act 


Tbe  tovestlgatiaii  was  Initiated  on  Oc- 
tober 20,  1976  tn  response  to  a  wocfcer 
petition  reoetved  on  ttiat  date  which  was 
filed  Iv  the  wtutezs  and.lonner  wocken 
producing  tazAied  and  finished  cattle- 
hides  at  the  Lynn.  Massachusetts  cdant 
of  Carr  Leather  Company. 

The  notice  of  tovestigaticHi  was  pub- 
lished to  the  Fkokral  Register  on  No- 
vember 5,  1976  (41  FR  48805) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termtoation  w|is  made  was  obtatoed 
prtocipally  from  oflQclals  of  Carr  Leather 
Company,  Its  custcwners,  the  Tanners 
Council  of  America,  the  UJS.  Depart- 
ment of  Commerce,  todustry  anal3rsts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mtoation  and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  tiie  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  parttally  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

43)  That  articles  like  or  directly  competi- 
tive wltb  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  el-Uier  actual  or  relative  to 
domestic  production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  Important 
but  not  neceesarily  more  lmport«mt  than 
any  other  cause. 

The  investigation  revealed  that  al- 
though the  first  three  criteria  have  been 
met  the  foorth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  tocreased  32  percent  to  1974 
com{>ared  to  1973.  and  increased  6  per- 
cent to  1975  compared  to  1974.  Employ- 
ment to  the  nine  month  Jantiary-Sep- 
tember  period  to  1976  decltoed  11  per- 
cent compared  to  the  like  period  to  1975. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  of  tanned  and  finished  cattle- 
hides  increased  94  percent  to  quantity 
and  98  percent  to  value  to  1974  c<Mn- 
pared  to  1973,  and  tocreased  22  perc«it 
to  qxiantity  and  23  percent  to  value  in 

1975  c<xnpared  to  1974.  Sales  to  the  ntoe 
month    period    of    January-September 

1976  decltoed  17  percent  in  quantity  and 
6  percent  to  value  compared  to  the  like 
period  to  1975. 

Increased  Imports 

Imports  of  tanned  and  finished  cattle- 
hides  tocreased  absolutely  and  relative 
to  domestic  production  to  1972  compared 
to  1971,  and  decreased  absolirtely  and 
relatively  each  year  thereafter  through 
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1975.  These  imports  decreased  38  percent 
to  1975  compared  to  1974,  then  tocreased 
203  percent  to  the  first  six  months  of 
1976  compared  to  the  like  period  to  1975. 
The  ratio  of  Imports  to  dcxnestic  pro- 
diKtion  decreased  fitxn  17.6  percent  to 
1974  to  9.9  iiercent  to  1975.  then  to- 
creased from  7.7  percent  to  the  first  six 
months  of  1975  to  19.6  percent  in  the 
like  period  to  1976. 

Contributed  Importantly 

Customers  who  were  surveyed,  repre- 
senting approximately  50  percent  to  Carr 
Leather  Company's  total  sales,  stated 
that  they  have  not  switched  purchases  • 
frtHn  Carr  Leather  Company  to  Imports. 
Those  customers  who  stated  that  their 
purchases  from  Carr  Leather  Company 
were  decreastog  attributed  the  decltoes 
to  increased  imports  of  end  products 
(e.g.  garments  and  shoes)  or  to  the  re- 
duced demand  for  end  products  due  to 
ristog  leather  prices. 

Imports  of  finished  leather  goods 
which  tocorporate  portions  of  tanned 
and  finished  catUehldes  are  not  like  or 
directly  ccxnpetitive  with  tanned  and 
finished  cattlehides  produced  by  Carr 
Leather  Company. 

-Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed to  the  tovestigatlon.  I  conclude 
that  imports  like  or  directly  competitive 
with  tanned  smd  finished  cattlehides 
produced  by  Carr  Leather  Company, 
L3mn,  Massachusetts,  did  not  contribute 
importantly  to  the  total  or  pcu-tial  sep- 
aration of  the  workers  of  that  plant. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  Pebniary,  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.77-6096  FUed  2-28-77:8:45  am] 


lTA-W-1428] 

CHATTANOOGA  COKE  AND  CHEMICAL 
COMPANY,   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of 
TA-W-1428 :  tovestigatlon  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed to  section  222  of  the  Act. 

The  tovestigatlon  was  initiated  on 
December  15.  1976  to  response  to  a 
worker  petiiton  received  on  December 
15,  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  coke  at  the  Chat- 
tanooga. Tennessee  plant  of  Chattanooga 
Coke  and  Chemical  Company,  Inc. 

The  notice  of  investigation  was  pub- 
lished to  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  873) .  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termtoatlon  was  made  was  obtatoed  from 
the  United  Steelworkers  of  America  and 
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officials  of  Chattanooga  Qoke  and  Chem- 
ical Company,  Inc. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustenent  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

1 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
'  an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
siich  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competl- 
i/ve  with  those  produced  by  the  firm  or  sxib- 
divislon  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic prbductitm;  and 

(4)  TItat  such  Increased  imports  have  con- 
tributed importantly  to  the  separations  or 
threat  thereof;  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 )  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  no  In- 
volimtary  separations  occurred  from 
N<Wrember  1,  1975.  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investlgatlMi.  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Chattanooga.  Ten- 
nessee plant  of  Chattanooga  Coke  said 
Chemical  Company,  Inc.  have  not  be- 
come totally  or  partially  separated  as 
reqiilred  in  section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washingt<m,  D.C.,  this  22d 
day  of  February  1977. 

Jamxs  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planninff. 

[FR  Doc.77-6096  Piled  2-28-77; 8:45  am] 


ITA-W-13321 

CHESTER  PANTS  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

4  I  In  accordance  witii  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  tiie  results  of  *I*A- 
W-1232:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  8. 1976.  In  response* to  a  worker 
petition  received  <»  that  date  filed  on 
behalf  ai  the  woricers  and  former  work- 
ers of  Chester  Pants  Corporation,  Brook- 
lyn, New  York. 

The  Notice  of  Investigatiim  was  pul> 
lished  in  the  Fisihal  Rcgistsr  <n^  No- 
vember 23,  197«  (41  FR  51629).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 


NOTICES 

The  information  upon  which  the  deter- 
mlnatkxi  was  made  was  obtained  prin- 
cipally from  ofBclals  of  Chester  Pants 
Corporation,  its  customers,  the  U.S.  In- 
ternational Trade  Commission,  the  U.S. 
Department  of  Commerce,  Industry  ai>a- 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  dlglbOlty  re- 
quirements of  section  222  of  the  iSiule 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  wcM-kers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  TtiAt  sales  or  production,  or  botb,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  t(he  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

"Hie  Investigation  has  revealed  that 
an  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  fell  17  percent  In  1975  compared 
to  1974  and  declined  6  percent  in  the 
January  through  November  period  of 
1976  compared  to  the  like  period  of 
1975. 

In  1975  the  firm  fdtered  the  duties  of 
employees  and  designated  some  workers 
to  be  exclusively  engaged  in  cutting  fab- 
ric and  preparing  the  material  for  sew- 
ing. This  measure  reduced  the  firm's  la- 
bor needs  and  Increased  productivity 
as  operators  were  able  to  spend  more 
time  on  the  sewing  machines. 

Sales  or  Production,  or  Bom,  Have 
Decreased  Absolutelt 

Production  rose  29  percent  in  1975 
comp{tfed  to  1974  and  decreased  9  per- 
cent In  the  January  through  November 
period  of  1976  compared  to  the  like 
period  of  1975. 

Increased  Imports 

Imports  of  men's  and  boys'  tailored 
suits  rose  In  every  year  since  1971,  in- 
creased 27  percent  In  1975  compared  to 
1974  and  rose  7  percent  In  the  January 
through  September  period  of  1976  com- 
pared to  the  like  period  of  1975.  The 
ratio  of  imports  to  domestic  production 
increased  from  12.3  percent  in  1974  to 
17.4  percent  In  1975  and  declined  from 
19.9  percent  in  the  first  half  of  1975  to 
17.3  percent  in  the  like  period  of  1976. 

Contributed  Importantly 

Customers  indicate  that  sales  have 
fallen  in  1976  compared  to  1975  because 
retailers  and  wholesalers  are  purchasing 


lower  priced,  imported  men's  suits  and 
pants  in  large  quantities.  Ttie  decline  in 
■sales  caused  customers  to  reduce  pur- 
chases from  domestic  contractors  in 
1976  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  articles  produced 
by  Chester  Pants  Corporation,  Brooklyn, 
New  York  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  company.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification : 

All  workers  of  Chester  Pants  Corporation. 
Brooklyn,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  6,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  <rf  the  Trade  Act  of  1074. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[PR  Doc.77-6097  Piled  2-28-77;8:45  am| 


ITA-W-11961 
DAVJO  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  tho 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1196:  Investigation  regarding  certi- 
ficatlcm  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

Ilie  investigation  was  initiated  on 
October  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  Qie  International  Ladles'  Gar- 
ment Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
dresses  at  the  Philadelphia,  Pennsyl- 
vania pltmt  of  Davjo  Manufacturing 
Company. 

The  Notice  of  Investigation  was  pub- 
lished In  the  FEDERAL  Register  on 
November  5,  1976  (41  FR  48805).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Davjo 
Manufacturing  Company,  Its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
in&ustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  tjje  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  mimber  or  propor- 
tion of  the  wuileis  In  the  workers'  firm,  or  an 
appropriate  subdivisirai  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 
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(2)  That  sales  car  production,  or  l»oth,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  compeu- 
tive  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and  [ 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  ImporUnt  than  any 
other  cause. 

Without  regard  to  whether  anj  of  the 
otlier  criteria  have  been  met.  criterion 
1 4)  has  not  been  met. 

The  Davjo  Manufacturing  Company 
started  operations  in  Philadelphia, 
Pennsylvania  in  1957.  The  company  is  a 
contractor  producing  misses'  dresses  for 
Bleeker  Street,  Incorporated  of  PhUa- 
delphia.  Bleeker  Street  utilizes  the  pro- 
duction facilities  of  several  contractors 
and  since  mld-1975  has  been  reducing 
the  number  of  contractors  they  deal  with 
in  their  operation.  During  the  period  in 
question,  Bleeker  Street  sales  Increased 
15.0  percent  In  quantity  in  1975  com- 
pared to  1974  and  increased  7.9  percent 
In  quantity  In  1976  compared  to  1975. 
Production  increased  24.1  percent  in 
quantity  In  1975  compared  to  1974  and 
increased  3.2  percent  in  quantity  in  1976 
compared  to  1975.  Bleeker  Street  does 
not  import  the  items  produced  by  the 
contractors  and  a  survey  of  their  cus- 
tomers indicated  that  customers  did  not 
switch  purchases  from  Bleeker  Street  to 
Imports. 

Conclusion 

It  is  concluded  that  Imports  of  articles 
like  or  directly  competitive  with  misses' 
dresses  produced  at  the  Davjo  Manufac- 
turing Company  in  Philadelphia,  Penn- 
sylvania have  not  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  workers  at  that  plant  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  ttiis  17th 
day  of  February  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

tPR  Doc.77-6098  Plied  2-28-77:8:45  ami 


[TA-W-1312] 

HOMESTAKE  COPPER  CO 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  232  of  the 
Trade  Act  of  1974  thD  Department  of  La- 
bor herein  presents  the  results  of 
TA-W-1312:  investigation  regarding 
certification-'  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 30,  1976  in  response  to  a  worlter 
petition  received  on  that  date  which  was 
filed  by  workers  and  former  workers  pro- 
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ducing  copper  concentrate  at  the  Calu- 
met, Michigan  plant  of  the  HcMnestake 
Copper  Company,  a  subsidiary  of  the 
Homestake  Mining  Company,  San  Fran- 
cisco, California. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  FR  54558).  No  pub- 
Uc  hearing  was  requested  and  none  was 
held. 

The  information  upon  w'nich  the  de- 
termination was  made  ^xas  obtained 
principally  from  officials  of  the  Home- 
stake  Copper  Company,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  'of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
tlireatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competl- 
ttlve  with  those  produced  by  the  firm  or  sub- 
/  division    are    being    Imported    in    increased 

quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Import-s  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  ijeen  met.  criterion 
<  4 )  four  has  not  been  met. 

The  Homestake  Copper  Compamy  lo- 
cated in  Calumet,  Michigan  is  a  mining 
company  producing  a  50  percent  copper 
concentrate.  A  pilot  plant  for  producing 
the  copper  concentrate  was  completed  in 
June  1975  and  production  started  shortly 
thereafter.  Production  ceased  on  Octo- 
ber 28,  1976. 

Findings  of  the  Investigation 

The  Department's  investigation  re- 
vealed that  since  production  began  in 
July  1975,  Homestake  Copper  Company's  . 
only  product,  a  50  percent  copper  con- 
centrate, was  shippied  to  one  customer 
in  Canada.  This  off-shore  customer 
through  its  wholly  owned  American  sub- 
sidiary was  a  40  percent  partner  in  a 
joint  venture  with  the  Homestake  Cop- 
per Company.  Mining  the  copper  con- 
centrate became  uneconomical  because 
of  the  low  copper  prices,  the  high  cost 
of  mining  and  the  low  grade  of  the  ore. 
Production  ceased  on  (October  28.  1976. 

Conclusion 

It  is  concluded  that  imports  of  articles 
like  or  directly  competitive  with  the  cop- 
per concentrate  produced  at  the  Home- 
stake  Copfter  C(Mnpany,  Calumet.  Michi- 
gan did  not  contribute  Importantly  to  the 
totaJ  or  partial  separations  of  the  work- 
ers of  that  firm. 
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Signed  at  Washington.  D.C..  this  17tli 
day  of  February  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
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INTERNATIONAL  SHOE  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

lTA-W-12131 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1213:  investigation  regarding  certifi- 
cation of  eligibihty  to  apply  for  worker 
adjustanent  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  \va,s  initiated  on  Oc- 
tober 31,  1976  in  response  to  a  worker 
petition  received  on  tliat  date  which  was 
filed  by  the  Printing  Specialties  and 
Paper  Products  Union  on  behalf  of  work- 
ers and  former  workers  producing  shoe 
boxes  at  the  St.  Louis  Box  Department 
of  the  International  Shoe  Company.  St. 
Louis,  Missouri. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 19,  1976  (41  FR  51140).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaJly  from  officials  of  International  ,  i 
Shoe  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
tematicmal  Trade  Commission,  industr\- 
analyst,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibilty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Tiade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
in  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  "ITiat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  "ITiat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divlsiOQ  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
cr  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  first 
criterion  has  not  been  met. 

The  St.  Louis  Box  Department  of  the 
International  Shoe  Company  produces 
.  shoe  boxes  as  part  of  the  integrated  shoe 
production  operation  in  which  Interna- 
tional is  engaged. 
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The  evidence  developed  during  the 
course  of  the  investigation  revealed  that 
employment  has  not  declined  since  Oc- 
tober 8,  1975,  the  earllest-'lSbssible  date 
on  which  workers  could  be  certified  for 
■  eligibility.  The  number  of  workers  has 
remained  at  a  constant  figure  from 
July  1974  through  September  1976.  TTie 
average  number  of  hours  worked  in- 
creased 8.0  percent  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  of  1975. 

Employment  of  workers  remained 
constant  because  shoe  box  assemblage  is 
capital  intensive.  Therefore,  a  fixed 
number  of  workers  is  required  to  operate 
the  equipment,  regardless  of  productiv- 
ity. The  increase  in  the  number  of  houi-s 
worked  in  the  first  nine  months  of  1976 
compared  to  the  same  period  of  1975  re- 
flects the  upswing  in  production  during 
the  .same  period  of  comparison. 

CONCLXTSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  a  significant  number  or  proportion 
of  workers  at  the  St.  Louis,  Missouri  Box 
Department  of  the  International  Shoe 
Company  have  not  become  nor  are 
threatened  with  becoming  totally  or  par- 
tially separated  as  required  imder  sec- 
tion 222(1 »  of  the  Act.  Therefore  work- 
ers of  the  St.  Louis  Box  Department  of 
the  International  Shoe  Company  are  not 
eligible  to  apply  for  trade  adjustment  as- 
sistance under  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  February-  1977. 

J.ufES  P.  Taylor. 
Director,  Offlce  of  Management, 
Administration  and  Planning. 

[FRDoc.77-6100Flled2-28-77;8:45am| 


ITA-W-13681 

ITT  GRINNELL  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1368:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1, 1976  in  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelwork - 
ers  of  America  on  behalf  of  workers 
producing  pip^  fittings,  alloy  elbows,  tees, 
fianges  and  reducers  at  the  Princet<«, 
Kentucky  plant  of  the  riT  Grlnnell 
Corp.,  New  York,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  884) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  from 
the  United  Steelworkers  of  America  and 
the  riT  Orinnell  Corporation. 


In  order  to  make  an  aCBrmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion or  the  workers  la  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated: 

(2)  Th.1t  sales  or  production,  or  both,  of 
s'.ich  Arm  or  subdivision  have  deceased 
absolutely: 

(3)  Tliat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  -uch  increased  imports  have  con- 
tributed iraportantly  to  the  separations  or 
threat  tiiereof:  and  to  the  decrease  in  sales 
or" production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  uei:?s>iarlly  more  Important  than  any- 
other  caf..se. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
1 1  >  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  no 
involuntary  separations  occurred  from 
November  1.  1975.  one  year  prior  to  thp 
signature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  a  signficant  number  or  proportion 
of  the  workers  at  the  Princeton,  Ken-, 
tucky  plant  of  the  ITT  Grinnel  Corp. 
liave  not  become  totally  or  partially 
-separated  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  17th 
day  of  Febaiary,  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FRDoc.77-6101PUeU  2-28-77:8:45  ami  . 


ITA-W-1192) 

JAY  EL  DRESS  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1192:  investigation  regarding  el- 
igibility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  workers  and  former  workers  pro- 
ducing women's  dresses  at  the  Philaidel- 
phia,  Pennsylvania  plant  of  the  Jay  El 
Dress  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 5,  1976  (41  FR  48811).  No  public 
hearing  was  requested  and  none  was 
held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Jay  El  Dress  Com- 
pany, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  aflarmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  suhdivLsion  liave  decreased  ab- 
solutely; 

(3)  Tliat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(41  That  such  increa.sed  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  of  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whetlier  any  of  the 
other  criteria  have  been  met.  criterion 
<4)  has  not  been  made. 

The  Jay-El  Dress  Company  cuts  com- 
ponents for  women's  dresses  produced  at 
the  Philadelphia,  Pennsylvania  plant  of 
Bleeker  St..  Inc.  Jay-El  is  a  contractor 
for  only  this  manufacturer  and  its  pro- 
duction is  integrated  with  it.  Bleeker 
Street  utilizes  the  production  facilities 
of  several  contractors  and  since  mid- 1975 
has  been  reducing  the  number  of  con- 
tractors it  deals  with  in  its  operations. 
During  the  period  in  question,  Bleeker 
Street  sales  increased  7.9  percent  in 
quantity  in  1976  compared  to  1975.  Pro- 
duction Increased  24.1  percent  In  quan- 
tity in  1975  compared  to  1974  and  in- 
creased 3.2  percent  in  quantity  in  1976 
compared  to  1975.  Bleeker  Street  does 
not  import  the  items  produced  by  the 
contractors  and  a  survey  of  their  cus- 
tomers indicated  that  customers  did  not 
switch  purchases  from  Bleeker  Street  to 
imports. 

Conclusion 

It  is  concluded  that  imports  of  articles  , 
like  or  directly  competitive  with  women's 
dresses  produced  at  the  Jay-El  Dress 
C<Hnpany  in  Philadelphia,  Pennsylvania 
have  not  contributed  Importantly  to  the  ■ 
total  or  partial  separations  ot  workers  at 
that  plant  as  required  for  certiflcatioa 
imder  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washingt(Hi,  D.C.this  IStti 
day  of  February  1977. 

Jakes  P.  Taylor. 
Director,  Office  of  Manaoement, 
Administration  and  Planning. 

[FR  Doc.77-«10a  Plied  2-2»-77;8:46  am] 
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ITA-W-14e71 
KOPPERS  COMPANY,  INC. 
Negative  Determination  Regarding  Eligibil- 
ity  To   Apply  for   Worker   Adjustment 

Assistance 

In  accordance  with  secticm  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1467:  investigation  regarding  certifi- 
cation of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
secticm  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 15,  1976  in  response  to  a  worker 
petition  received  on  December  15,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  b^alf  of  workers 
producing  ccrfte  at  the  Erie,  Pennsyl- 
vania plant  of  the  Koppers  Company. 
Inc.,  Pittsburgh.  Pa. 

The  notice  of  Investigation  was  pub- 
^  hshed  in  the  Federal  Register  on  Janu- 
ary   7,    1977    (42    FR    1536).   No   pubUc 
hearing   was   requested   and   none   was 
held. 

The  information  upon  which  the  de- 
tei-mlnation  was  made  was  obtained 
from  the  United  Steelworkers  of  Amer- 
ica and  officials  of  Koppers  Company, 
Inc. 

In  (wder  to  make  &n.  aflarmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  Impropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated; 

(2)  That  saleB  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

l3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations 
or  threat  thereof;  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  te  im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

Evidence  deyel<«)ed  In  the  Depart- 
ment's investigation  reveals  that  no  In- 
voluntary separations  occurred  from 
November  15.  1975,  one.year  prior  to  the 
signature  date  of  the  petition,  to  the 

present. 

Conclusion 

After  careful  review  <rf  the  facts 
obtained  in  the  Investigation,  I  conclude 
that  a  significant  number  or  proporticm 
of  the  workers  at  the  Erie,  Pennsylvania 
plant  of  the  Koppers  Company,  Inc.  have 
not  beooiM  totally  or  partially  separated 
as  required  In  section  222  of  the  Trade 
Act  of  1974. 


NOTICES 

Signed  at  Washington.  D.C..  this  22d 
day  o<  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.77-6103  Piled  2-28-77:8:45  ami 


rTA-W-15371 
LONE  STAR  STEEL  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1537-  investigation  regarding  certi- 
fication of  eligibility  to  applj-  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigaUon  was  initiated  on 
December  30,  1976  in  response  to  a 
worker  petition  received  on  December 
30  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  oil  field  pipes  at  the 
Lone  Star,  Texas  plant  of  the  Lone  Star 
Steel  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 18,  1977  (42  PR  3375).  No  public 
hearing  was   requested   and   none  was 

held.  ^.  1.  ^i.     J 

The  iiiformation  upon  which  the  de- 
termination was  made  was  obtained 
from  the  United  Steelworkers  of 
America  and  the  Lone  Star  S^eel  Com- 
pany. „        ., 

In  order  to  make  an  aflarmative 
determination  and  issue  a  certification 
of  eligibUity  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers*  firm  or 
an  appropriate  subdivision  of  the  firm  have 
loecome  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  Uke  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  la  increased 
quantltleB,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations  or 
threa*  thereof;  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause.  ^ 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  m^t.  criterion 
( 1 )  has  not  been  met. 

Evidence  devel(H>ed  in  the  Depart- 
ment's Investigation  reveals  that  no  In- 
volimtary  separations  occurred  from 
December  3,  1975,  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  carefiil  review  of  the  facts  ob- 
tained to  the  investigation,  I  conclude 
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that  a  significant  number  or  proportitm 
of  the  workers  at  the  Lc«e  Star.  Texas 
plant  of  the  Lone  Star  Steel  Company 
have  not  become  totally  or  partially 
separated  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  17th 
day  of  February  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc.77-61(H  Riled  2-28-77:8:45  am] 


lTA-W-14101 

NATIONAL  STEEL  CORP.. 
MIDWEST  STEEL  DIVISION 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjisstment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1410:  investigation  regarding  certifi- 
cation of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
sectitm  222  of  the  Act. 

The  Investigation  was  initiated  on  De- 
cember 14,  1978  In  response  to  a  worker 
petition  received  on  December  14.  1976 
which  was  filed  by  the  United  Steelwork- 
ers of  America  on  behalf  of  Workers  and 
former  workers  producing  carbon  steel 
sheet,  products  at  National  Steel  Corpo- 
ratlcto's  Midwest  Steel  Division  in  Port- 
age. Indiana. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registxr  on'Janu- 
ary  4,  1976  (42  FR  891) .  No  public  hear- 
ing was  requested  and  none  vras  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  from 
officials  of  the  United  Steelworkers  of 
America,  the  Midwest  Steel  Division  of 
National  Steel  Corporation,  the  U.S.  De- 
partment of  Commerce,  the  Interna- 
tional Trade  Commission,  Industry  ana- 
lysts, and  Department  fUes. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibUity  re- 
quirements of  section  222  of  The  Trade 
Act  of  1"974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totaUy  or  p€u^lally  separatAl.  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

'  (3)  That  articles  Uke  or  dlrecly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  fmd 

(4)  TbtLt  such  Increased  Importe  have 
contributed  Importantly  to  the  ■eparaUons. 
or  threat  thereof,  and  to  the  decrease  in 
salea  or  production.  The  term  "contrtbuted 
Importantly"  mreaoB  a  eauM  which  Is  Impor- 
tant but  DfO*  QcoeaaarUy  more  ln^>ortant 
t^an  any  other  cause. 


FEDEKAL  REGISTH,  VOL  4 J,  NO.  40— TUESDAY,  MAtCM   1,   1»77 


11928 


NOTICES 


Without  regard  to  whether  any  other 
criteria  have  been  met,  the  investiga- 
tion has  revealed  that  criteria  (1)  and 
1 2 )  have  not  been  met. 

National  Steel  Corporation's  Midwest 
Steel  Division  in  Portage,  Indiana  pro- 
duces carbon  steel  sheet  products  c<hi- 
sisting  of  tin  plate,  galvanized  and  cold 
rolled  sheet  products. 

Sales  of  carbon  steel  sheet  products 
decreased  8.2  percent  in  1974  compared 
with  1973,  decreased  27.7  percent  in  1975 
compared  with  1974  and  increased  32.1 
percent  in  1976  compared  with  1975. 

Production  of  carbon  steel  sheet  prod- 
ucts decreased  8.0  percent  in  1974  com- 
pared with  1973,  decreased  22.2  percent 
in  1975  compared  with  1974  and  in- 
creased 26.6  percent  in  1976  compared 
with  1975. 

Employment  of  production  workers 
decreased  1.6  percent  in  1974  compared 
with  1973,  decreased  14.2  percent  In  1975 
compared  with  1974  and  Increased  9.4 
percent  in  1976  compared  with  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  or  production  at  National 
Steel  Corporation's  Midwest  Steel  Divi- 
sion have  not  declined  and  that  a  signifi- 
cant number  or  proprotions  of  the  work- 
res  have  not  become  totally  or  partially 
separated  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this  22d 
day  of  February  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Admiinstration  and  Planning. 

[FR  Doc.77-6105  Ptled  2-28-77;  8: 45  am 


lTA-W-16051 

SHENANGO,  INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1505:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 22,  1976  in  response  to  a  worker 
petition  received  on  December  22,  1976 
which  was  filed  by  the  United  Steel  work- 
ers of  America  on  behalf  of  workers  pro- 
ducing coke  and  pig  iron  at  the  Neville 
Island,  Pa.  plant  of  Shenango,  Inc., 
Pittsburgh,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 11,  1977  (42  PR  2383).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  from 
the  United  Steelworkers  of  America  and 
Shenango,  Inc. 

In  order  to  make  an  aflarmative  deter- 
mination and  Issue  a  certificati<m  of 


eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  th«  workers  In  such  workers'  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  sepca-ated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  impiorts  have  con- 
tributed importantly  to  the  separations  or 
threat  thereof;  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly "  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  caase. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(1)  has  not  been  met. 

The  Neville  Island,  Pennsylvania  plant 
of  Shenango.  Inc.  produces  coke  and  pig 
iron. 

Evidence  developed  In  the  Etepart- 
ment's  investigation  reveals  that  no  in- 
voluntary seiJaratlons  occurred  from  De- 
cember 3,  1975,  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  a  signfflcant  number  or  proportion 
of  the  workers  at  the  Neville  Island, 
Pennsylvania  plant  of  Shenango,  Inc., 
Pittsburgh,  Pa.  have  not  become  totally 
or  partially  separated  sis  required  in  sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  17th 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  77-6106  Piled  2-28-77:8:45  am] 


Office  of  the  Secretary 

[TA-W-15061 
SHENANGO.   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1506:  investlgaticm  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investlgaticm  was  initiated  on  De- 
cember 22,  1976  in  response  to  a  worker 
petition  received  on  December  22,  1976 
which  was  filed  by  the  United  Steelwork- 
ers of  America  on  behalf  of  workers  and 
former  workers  producing  ingot  molds 
and  stools  at  the  SharpsvlUe,  Pennsyl- 
vania plant  of  Shenango,  Incorporated, 
Pittsburgh,  Pennsylvania. 


The  notice  of  the  investigation  was 
published  in  the  Federal  Register  on 
January  11.  1977  (42  PR  2383) .  No  public 
hearing  was  requested  and  noae  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiQcials  of  the  United 
Steelworkers  of  America,  Shenango,  In- 
corporated, Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  elig- 
ibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibilty  re- 
quirements of  sectic«i  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divlsiofi  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  whlOh  is  im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  hase  not  been  met. 

There  are  no  separately  identifiable 
import  statistics  on  ingot  molds  and 
stools  in  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
evidence  developed  by  the  Department 
during  the  course  of  the  investigation 
reveals  that  industry  sources  believe  that 
imports  of  ingot  molds  and  stools  are 
negligible. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  ccNiclude 
that  imports  of  ingot  molds  like  or  di- 
rectly competitive  with  those  produced 
at  the  SharpsvlUe,  Pennsylvania  plant 
of  Shenango,  Incorporated  did  not  con- 
tribute Importantly  to  separations,  or 
threat  thereof,  or  to  decreased  sales  or 
production  at  such  plant  as  required  in 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22d 
day  of  February  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  FR  Doc. 77-6 107  PUed  2-28-77:8:46  ami 


[TA-W-12061 

SPERRY  UNIVAC 

Negative  Determination  Regarding  Eligibil- 
ity  To   Apply   for   Worker   Adjustment 
Assistance 
In  accordance  with  section  223  of  the 

Trade  Act  of  1974  the  Department  of  L*^ 
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bor  herein  presents  the  results  of  TA- 
W-1206:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

On  JiBy  14,  1976  the  Department  of 
Labor  issued  a  Notice  of  Negativ£  Deter- 
mination regarding  eligibility  of  workers 
of  Sberry  Univac,  Utlca,  New  York  to 
apply  for  a^iistment  assistance.  On  Oct- 
ober 26,  1976  the  Office  of  Trade  Adjust- 
ment Assistance  received  a  request  for 
reconsideration  of  that  determination 
filed  by  workers  and  f  orm«r  workers  pro- 
ducing electronic  data  processing  equip- 
ment at  the  Utlca,  New  York  plant  of 
Sperry  Univac.  An  investigation  was 
initiated  on  October  26, 1976. 
*  The  notice  of  investigation  was  pub- 
lished in  the  Federal  Recjister  on  No- 
vember 19,  1976  (41  PR  51145) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  InformatlMi  upon  which  the 
determination  was  made  was  obtained 
princlpaJly  from  officials  of  Sperry  Uni- 
vac, Its  customers,  the  U.8.  Department 
of  Commerce,  the  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mlnatim  and  isstie  a  certlficatton  of  el- 
igibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  a  slgnlflcaDt  number  or  propor- 
tion of  the  workers  In  the  worken'  firm.  <a 
an  appropriate  subdlTlsion  theredf,  hive  be- 
oome  totaUy  or  partlaUy  aeparated,  or  are 
ttu«atened  to  become  totally  or  partially 
separated; 

(3)  Tbat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
•bMlately; 

(8)  That  articles  Uke  or  dlrecUy  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvl8k>n  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestlo  production;  and 

(4)  Tbat  such  Increased  imports  have 
oontrlbuted  importantly  to  the  aeparatlons, 
or  tbnat  thereof,  and  to  the  decrease  in  sales 
OK  production.  Hm  term  "contributed  im- 
portantly" means  a  eauae  which  la  Important 
but  not  neceefsarily  more  important  than 
any  other  caus^. 

Hie  investigation  lias  revealed  that 
criteria  three  and  four  have  not  been 
met. 

Significant  Total  or  Partial 
Seferations 

The  average  number  of  production 
woriters  at  Sperry  Univac's  Utlca.  New 
York  plant  declined  19.1  percent  in  1975 
o(«npared  to  1974  and  52.6  percent  In  the 
first  ten  months  of  1976  compared  to  the 
fint  ten  months  of  1975. 

Sales  or  Prodtjction,  or  Both.  Have 
Declined  Absolutely 

Unit  production  increased  1.2  percent 
frcMn  1974  to  1975  and  decreased  64.8 
percent  for  the  fiirst  ten  months  of 
1976  compared  to  the  first  ten  months  of 
1976. 
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Increased  Imports 

Sperry  Univac  is  the  sole  source  of 
equliMnent  compatible  with  its  electronic 
data  processing  systems.  Company  im- 
ports of  electronic  data  processing  equip- 
ment excluding  power  supplies  decreased 
44.1  percent  from  1974  to  1975  and  68.3 
percent  for  the  fist  ten  months  of  1976 
compared  to  the  first  ten  months  of  1975. 

Contributed  Importantly 

A  survey  of  customers  of  Sperrj-  Uni- 
vac was  conducted  by  the  Office  of  Trade 
Adjustment  Assistance.  Customers  indi- 
cated that  they  purchased  or  leased  com- 
puter equipment  from  domestic  sources 
only.  None  of  the  customers  contacted 
reported  the  use  of  computer  equipment 
manufactured  aboard. 

The  investigation  revealed  that  the  de- 
cline in  employment  was  attributable  to 
reduced  order  input,  product  transfers 
to  other  domestic  Univac  manufacturing 
operations  and  technological  changes 
that  have  Increased  the  capital  Intensity 
of  the  industry.  Furthermore,  it  was  re- 
vealed that  the  corporate  decision  to 
close  the  Utlca  plant  was  unrelated  to 
an  aggregate  Import  influence.  Company 
offilclals  sought  to  reduce  corporate  loss- 
es by  closing  the  Utlca  plant  because  it 
was  the  oldest  of  Univac's  facilities  and 
no  longer  conducive  to  efficient  manufac- 
turing. 

Conclusion 

After  careful  review  of  the  facts  <*- 
talned  in  the  Investigation,  it  Is  con- 
cluded that  Imports  of  articles  like  or 
directly  competitive  with  the  electronic 
data  processing  equipment,  excluding 
punch  and  die  assemblies,  produced  at 
the  Utlca,  New  York  plant  of  Sperry 
Univac  have  not  contributed  importantly 
to  the  separations  and  to  the  decrease  in 
sales  and  production  at  the  plant  as  re- 
quired for  oertiflcatlon  under  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  22d 
day  of  February  1977. 

Jamzs  P.  Taylor, 
Director,  Office  of  Management. 
Adminiatration  and  Planning. 

[PR  Doc.77-610e  FUed  a-2»-77:8:46  am) 
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SUN  WELO  niTING  CO. 

Certification  Reganllng  Zligibility  To  Apply 
for  Worfcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1320:  Investigation  regarding 
certification  ot  cUgiblllty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  30,  1976  in  response  to  a 
worker  petition  received  on  No- 
v«nber  30,  1976  which  was  filed  by  the 
United  Steelworkers  of  America  on  be- 
half of  the  workers  and  former  workers 
producing  stainless  steel  valves  at  the 


Los  Angeles  plant  of  Sun  Weld  Pitting 
Company. 

■nie  notice  of  investigation  was  pub- 
lished in  the  Federal  Rb«]6Tbr  (41  FTl 
54567)  on  December  14.  1976.  No  public 
hearing   was   requested   and   none   was 
^held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sun  Weld 
Pitting  Company,  its  customers,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  sectl(M3  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  WM-kcrs'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  oi^parllally 
separated;  ' 

(2)  Tbat  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreaJM'd 
absolutely: 

(3)  Tbat  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities;  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  Tliat  such  Increased  imports  have 
contributed  Importantly  to  the  separations 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
in^wrtantly"  means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

llie  Department's  investigation  lias 
revealed  that  all  of  the  above  criteria 
have  been  met. 

SiCNincANt  Total  or  Partial 
Separations 

Average  annual  employment  of  pro- 
duction workers  at  the  Sun  Weld  Pitting 
Company  plant  increased  33.7  percent  in 
1975  compared  to  1974.  Average  employ- 
ment declined  28.2  percent  in  the  first 
11  months  of  1976  compared  to  the  first 
11  months  of  1975. 

Sales  or  Production,   oh   Both.    Have 
Decreased  ABSOLtrrELY    - 

Annual  sales  by  Sun  Weld  PitUug 
Company  increased  35.7  percent  in  value 
in  1975  compared  to  1974.  Sales  declined 
15.2  percent  in  value  In  the  first  11 
months  of  1976  compared  to  the  first  11 
months  of  1975. 

Annual  production  at  the  Sun  Weld 
Pitting  Company  plant  Increased  37.5 
percent -in  value  in  1975  compared  to 
1974.  Production  declined  8.1  percent  In 
value  in  the  first  11  months  of  1976 
compared  to  the  first  11  months  of  1976 

Iif  creased  Imports 

Imports  of  forged  steel  threaded  and 
socket  fittings  and  unions  Inereased  from 
4.9  mllUon  pounds  in  1971  to  19.3  mil- 
lion pounds  In  1975.  Imports  decreased 
18.5  percent  in  the  first  9  months  ef  1976 
compared  to  the  first  9  montiis  of  1975. 


FEOERM   REGISTER,   VOl    42,    NO    40-— TyESOAV     MARCN    1,    1977 


11«)30 


NOTICES 


from  13.5  million  pounds  to  11.0  million 
pounds. 

The  ratio  of  imports  to  domestic  pro- 
duction of  forged  steel  threaded  and 
socket  fittings  and  unions  increased 
from  14.7  percent  in  1971  to  32.3  percent 
in  1975.  The  import  to  U.S.  production 
ratio  increased  49  percent  in  the  first 
9  months 'of  1976  cwnpared  to  the  first 
9  months  of  1975,»  from  28.1  percent  to 
42.0  percent. 

Contributed  Importantly 

The  OflBce  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  Sun  Weld 
Pitting  Cwnpany's  customers.  Most  of 
the  customers  contacted  indicated  that 
the  lower  prices  of  imported  fittings  in 
1976  had  caused  thera  to  decrease  their 
purthases  frbm  Sun  Weld  Pitting  Com- 
pany and  switch  to  the  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  pipe  fit- 
tings produced  at  Sun  Weld  Pitting  Com- 
pany contributed  importantly  to  the 
total  or  partial  separations  of  the  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  stainless  steel  pipe  fit- 
tings at  the  Loe  Angeles.  California  plant  of 
Sun  Weld  Pitting  Company  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  31,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  17th 
day  of  February  1977. 

Jamcs  P.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 
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ITA-W-11801 

I  TAVERLY.  INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
^i^istance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  D^?(utment  of 
Labor  herein  presents  the  results  of  TA- 
W-1180.  investigation  regarding  codifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 19,  1976  In  response  to  a  woi^er 
petition  received  on  that  date  which  was 
filed  by  workers  and  former  workers 
producing  men's  sportcoats,  suits,  and 
leisiu*  suits  at  Taverly  Incorporated, 
NY.  NY. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkdbul  BacBm  on  No- 
vember 5,  1976  (41  PR  48818) .  No  public 
hearing  was  requested  and  none  was 
hedd. 

Ttie  informatiai  upon  which  the  de- 
terminatiod  was  made  was  obtained 
principally  from  officials  of  Tava-ly  In- 


corporated, its  cusUxners.  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
naticoial    Trade    Commission,    industry  " 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  ^r  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  .sales  or  production,  or  both,  of 
s\tch  firm  or  .subdivision  have  decrea.sed  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  6r  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and  '■ 

14)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  crite- 
rion '  2 »  and  criterion  ( 4  •  have  not  been 
met: 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Taverly  Inc.  declined  17  per- 
cent in  1975  from  1974  and  declined  1 
percent  in  the  first  three  qimrters  of 
1976  ccwnpared  to  the  first  three  quarters 
of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreaszd  Absolitrlt 

Sales  at  Taverly  Incorporated  in- 
creased 2  percent  in  1975  compared  to 
1974  and  increased  7  percent  in  the  first 
three  quarters  of  1976  compared  to  the 
first  three  quarters  o*  1975.  Sales  by 
quantity  were  estimated  to  have  in- 
creased to  a  larger  degree  than  sales  by 
value  from  January  1975  to  September 
1976  since  during  that  period  Taverly 
produced  leisure  suits  and  jackets.  Lei- 
sure suits  and  jackets  had  a  lower  per 
unit  cost  than  traditional  suits  tuid 
sportcoats  produced  by  Taverly  prior  to 
January  1975  and  after  September  1976. 

INCRCASKD  Imports 

Imports  of  men's  and  boys'  tailored 
coats  and  sportcoats  Increased  from  2.9 
milMon  units  In  1971  to  5.5  million  units 
in  1975  and  Increased  from  2.2  mlllloa 
units  In  the  first  half  of  1^75  to  3.3  mil- 
lion units  in  the  first  half  of  1976.  Im- 
ports as  a  p^x^entage  of  productlcm  In- 
creased from  14.0  percent  in  1971  to  30.9 
percent  in  1975  and  Increased  from  23.8 
percent  In  the  first  half  ot  1975  to  30.7 
percent  in  the  first  half  of  1976. 

Imports  of  m«i's  and  boys'  suits  in- 
creeaed  frtm  1,3  mimoa  units  tn  1971  to 
3.1  mlllloD  units  In  19^5  and  Increaaed 
from  1.7  mflUon  units  in  the  first  half  of 
1976  to  1.8  million  units  in  the  first  half 
of  1976.  Imports  as  a  percentage  of  pro- 
duction increased  from  6.2  percent  in 


1971  to  17.4  percent  in  1975  and  decreased 
from  19.9  percent  in  the  first  half  of  1975 
to  17.3  percwit  in  the  first  half  of  1976. 

Contributed  Importantly 

Employment  declines  at  Taverly  in 
1975  and  1976  were  due  to  a  switch  from 
production  of  traditional  suits  and  sport- 
coats to  production  of  leisure  wear  which 
occurred  in  late  1974'lmd  early  1975.  Pro- 
duction of  leisure  suits  and  sportcoats 
was  less  labor  intensive  and  Taverly  was 
therefore  able  to  reduce  emplojmient 
while  increasing  sales. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  cMiclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  sportcoats,  suits, 
and  leisure  suits  produced  at  Taverly  In- 
corporated. New  York,  New  York  did  not 
contribute  importantly  to  the  separations 
of  the  workers  at  that  firm. 

Signed  at  Washingtcm,  D.C.,  this  17th 
day  of  February  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  PUmninii. 
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ITA-W-1S781 
WESTINGHOUSE  ELECTRIC  CORP. 

Determination  Concerning  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  df  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
WW-1378:  investigation  r^ardlng  oer- 
tificati(Ki  of  ellgibiUty  to  i«i^  for  woxket 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 7,  197(rin  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Brottaetliood  ot 
Etoetrtoal  Wocfcers  on  behalf  of  workecs 
and  former  woikers  producing  tderWui 
picture  tabea  at  the  Horseheads.  Hew 
York  plant  of  Westin^iouse  Electric 
Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedkral  Racism  on  Janu- 
ary 4,  1977  (42  PR  906) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Westing- 
house  Electric  Corporation,  its  custom- 
ers, the  VS.  Department  of  Commwoe. 
the  US.  International  Trade  Commis- 
sion, industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  ot  elig- 
ibility to  api^  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  algnlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separatsd,  or  ar» 
threatened  to  become  totally  or  partially  sep-. 
arated: 
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(2)  That  sales  or  produiiion.  or  bo<^h  of 
»Mch  Arm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  'contributed  Im-' 
portantly"  means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  important 
than   any  other  cause 

The  investigation  has  revealed  thai  all 
of  the  above  criteria  have  been  met  for 
the  Entertainment  Tube  Division.  The 
investigation  has  further  revealed  that 
although  the  first  and  third  criteria  have 
Ijeen  met  for  the  Industrial  and  Govern- 
ment Tube  Division,  the  second  and 
fourth  criteria  have  not  been  met  for 
that  EKvision. 

SirNiFicANT  Total  or  P».rti  l 
Separations 

The  average  number  of  production 
workers  at  the  Entertainment  Tube  Divi- 
sion fell  7  percent  from  1974  to  1975  and 
16  percent  from  1975  to  1976.  Average 
weekly  hours  worked  by  tho.se  workers 
fell  5  percent  from  1974  to  1975  anrt  rose 
2  percent  from  1975  to  1976. 

The  levels  ot  salaried  employment  nt 
the  Entertainment  Tube  Division  fell  2'2 
percent  from  1974  to  1975  and  6  percent 
from  1975  to  1976. 

Layoffs  in  the  Entertainment  Tube  Di- 
vision began  after  last  pay  period  in  July 
1976.  They  are  not  yet  complete. 

The  avers^e  number  of  production 
workers  at  the  Industrial  and  Govern- 
ment Tube  Division  rose  1  percent  from 

1974  to  1975  and  fell  8  percent  from  1975 
to  1976.  Average  weekly  hours  worked 
by  those  workers  Ifeld  steady  throughout 
the  data  years. 

The  level  of  salaried  employment  at 
the  Industrial  and  Government  Tube 
Division  held  steady  from  1974  to  1975. 
then  rose  2  percent  from  1975  to  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  from  the  Entertainment  Tube 
Division  fell  38  percent  from  1974  to 
1975,  then  increased  eight  percent  from 

1975  to  1976.  Sales  feU  17  percent  in  the 
first  quarter  of  1976  from  the  previous 
quarter,  then  rose  17  percent  in  the  sec- 
ond quarter  of  1976.  Sales  fell  7  percent 
and  10  percent  in  the  third  and  fourth 
quarters  of  1976  from  the  previous  quar- 
ters. 

Production  at  the  Entertainment  Tube 
Division  decreased  27  percent  from  1974 
to  1975,  then  Increased  10  percent  from 
1975  to  1976.  Production  in  that  Divi- 
sion rose  10  percent  and  16  percent,  re- 
spectively in  the  first  and  second  quar- 
ters of  1976  from  the  previous  quarters, 
then  fell  16  percent  and  19  percent, 
respectively  in  the  third  and  fourth 
quarters  of  1976  fnMU  the  previous  quar- 
ters. Production  ceased  in  this  division  in 
December  1976. 

Sales  from  the  Industrial  and  Govern- 
ment Tube  Division  rose  6  percent  from 
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1974  to  1975  aiid  10  percent  from  1975 
to  1976.  Sales  rose  3  percent,  6  percent, 
and  3  percent,  respectively  in  the  first, 
second,  and  third  quarters  of  1976  from 
the  previous  quarters,  then  decreased  3 
percent  in  the  final  quarter  of  1976  from 
the  previous  quarter.  Sales  rose  in  each 
quarter  of  1976  from  the  same  quarter 
of  the  previous  year. 

Production  in  the  Industrial  and  Gov- 
ernment Tube  Division  i.«:  for  order  olily. 
so  is  identical  to  sales 

Increased  Imports 

Imports  of  color  television  picture 
tubes  fell  m  eacJi  year  from  1971  to  1974. 
The  value  of  color  televLsion  picture  tube 
iniix)rts  increa.sed  from  $2.5  million  in 

1974  to  $6  million  in  1975.  and  from  $3.9 
million  in  the  first  nine  months  of  1975 
to  $10.5  million  in  the  same  period  of 
1976.  Imports  increased  from  0.44  and 
0  49  percent  of  domestic  production  and 
consumption,  respectively,  in  1974  to 
1.30  percent  and  1.51  percent,  respective- 
ly, in  1975.  and  from  1  12  percent  and 
1.29  percent  in  the  firit  nine  months  of 

1975  to  2.38  percent,  and  2.38  percent  re- 
spectively, in  the  same  period  of  1976. 

Imports  of  military  and  industrial 
cathode  ray  tubes  increased  absolutely 
in  each  year  from  1971  to  1974.  then  de- 
creased from  $3  million  in  1974  to  $2.4 
million  in  1975.  Imports  increased  to  $2.6 
million   in   the   first    eleven   months  ol 

1976  compared  to  the  $2.3  million  in  the 
same  period  of  the  previous  year.  Im- 
ports decreased  from  93  percent  and 
10.8  percent  of  domestic-  production  and 
consumption,  respectively,  in  1974  to  5.3 
percent  and  5.9  percent,  respectively,  in 
1975.  Imports  increased  from  5.6  per- 
cent and  6.2  percent  of  domestic  produc- 
tion and  consumption,  respectively,  dur- 
ing the  first  eleven  months  of  1975,  to 
6.2  percent  and  7.0  percent,  re.spective- 
ly.  during  the  first  eleven  months  of 
1976. 

Imports  of  gas  and  va.oor  electron 
tubes  decreased  from  $190  tliousand  in 
1973  to  $170  thou-sand  in  1974.  then  in- 
creased to  $250  ihou-sand  in  1975.  Im- 
ports increased  from  $210  thousand  in 
the  first  11  months  of  1975  to  $330  tliou- 
sand  in  the  same  period  of  the  follow- 
ing year.  Imports  increased  from  0.7  per- 
cent and  0.9  percent  of  domestic  pro- 
duction and  consumption,  respectively, 
in  1974  to  1.2  percent  and  15  percent, 
respectively,  in  1975  and  from  1.1  per- 
cent and  1.4  percent  of  d<Hnestic  pro- 
duction and  consumptiiMi,  respectively, 
in  the  first  eleven  months  of  1975  to  1.8 
percent  and  2.4  percent,  respectively,  in 
the  same  period  of  1976. 

Imports  of  diode,  triode,  and  tetrode 
electron  tubes  (t3T>es  of  power  tubes) 
rose  from  $530  thousand  in  1973  to  $820 
thousand  in  1974,  then  fell  in  $570  thou- 
sand in  1975.  Imports  increased  from 
$520  thousand  in  the  first  eleven  months 
of  1975  to  $1.41  million  in  the  same  peri- 
od of  1976.  Imports  fell  from  1.2  percent 
and  1.3  percent  of  domestic  production 
and  constimption,  respectively,  in  1974 
to  0.8  percent  and  0.8  percent  of  domestic 
production  and  consumption,  respective- 
ly, in  1975.  Imports  Increa.sed  to  2.1  per- 
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cent  and  2.3  percent  ol  domestic  pro- 
duction and  consumption,  respectively, 
in  the  first  eleven  months  of  1976  from 
0.8  percent  of  each  in  the  same  period 
of  the  previous  year. 

Imports  of  light  sensing  (image  >  tul)es 
decreased  from  1973  to  1974,  then  in- 
creased from  $310  thousand  in  1974  to 
$1.25  million  in  1975.  Imports  increased 
from  $770  thousand  in  the  first  eleven 
months  ol  1975  to  $2.34  million  in  the 
same  period  of  1976.  Imports  increased 
from  0.6  percent  relative  to  each  domes- 
tic  production  and  consumption  in  1974 
to  2.0  percent  and  2.1  percent  relative 
to  domestic  production  consumption,  re- 
spectively, in  1975.  Imports  increased 
from  1.4  percent  relative  to  each  domes- 
tic production  and  consumption  in  the' 
f^rst  eleven  months  of  1975  to  4.0  per- 
cent relative  to  each  in  the  same  periDcl 
of  1976. 

.Contributed  Import.^ntly 

The  evidence  developed  during  the  De- 
partment's investigation  indicated  that 
;nistomers  accounting  for  a  significant 
percentage  of  sales  from  the  Entert.iin- 
ment  Tube  Division  have  s-^itched  to 
purchases  of  imported  color  television 
picture  tubes.  Further  impoK  competi- 
tion has  forced  price  decreases  for  color 
television  picture  tubes,  reducing  the 
profitability  of  manufac*\irinB  domes- 
tically. 

The  Deparlments  invesligaiion  lias 
furtiier  revealed  Uiat  customers  of  prod- 
ucts produced  in  the  Industrial  and  Gov- 
ernment Tube  Division  of  the  Horse- 
heads  plant  have  not  switched  to  im- 
!)orts.  A  large  percentage  of  products 
:nanufactured  in  that  Division  are  high 
teclinology  products  bjilt  to  specifica- 
tion, and  are  not  renriJly  su-sceptible  to 
competition  by  imported  products  Lay- 
offs in  this  Division  in  the  face  ol  gen- 
erally increasing  sales  are  due  to  in- 
creases in  productivity. 

Conclusion 

After  careful  review  of  Uie  iaci^,  ob- 
tained in  the  investigation.  I  conclude 
tliat  increases  of  imports  like  or  directly 
competitive  with  color  television  picture 
tubes  produced  in  the  Entertainment 
Tube  Division  at  the  Horseheads,  New 
York  plant  of  the  Westinghouse  Electric 
Corporation  contributed  importantiy  to 
the  total  or  partial  sejia  ration  of  the 
workers  of  the  plant.  I  further  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  industrial  and  military 
electronic  devices  produced  in  the  Indus- 
trial and  Government  Tul)e  Division  at 
the  Horseheads.  New  York  plant  of  the 
Westinghouse  Electric  Corporation  diJ 
not  contribute  importantiy  to  total  or 
partial  separation  of  workers  at  that 
plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion : 

All  workers  engaged  in  employmeni  related 
to  the  production  and  distribution  ot  color 
television  plcttire  tubes  at  the  Horsebefuls. 
New  York  plant  of  Westinghouse  Electric 
Corporation  who  became  totally  or  partially 
.separated    from    employment    or>    or    after 
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July  25,  1976  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Aot  of  1974. 

Signed  at  Washington.  DC.  this  22d 
day  of  February  1977. 

James  P.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 

I FR  Doc. 77-6111  Piled  2-28-77:8:46  am) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

VISUAL  ARTS  ADVISORY   PANEL 
Meeting 

Pursuant  to  Section  10ca>i2i  of  the 
lideral  Advisory  Committee  Act  (Pub. 
L.  92-463  > .  notice  is  hereby  given  that 
a  closed  meeting  of  the  Visual  Arts  Ad- 
visory Panel  (Photography  Exhibitirai 
Aid.  Surveys.  Pubhcations"  to  the  Na- 
tional Council  on  the  Arts  will  be  held 
en  March  15-16,  1977,  from  9:30  a.m.  to 
6:00  p.m..  in  Room  1115.  Columbia 
Plaza  BuUding.  2401  E.  Street,  NW, 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
in  confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  de- 
termination of  the,  Chairman  published 
in  the  Federal  Register  of  June  16,  1975, 
this  meeting,  which  involves  matters  ex- 
empt from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (4) ,  (5) ,  and  (6) )  will  not  be  open 
to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  OflBcer,  National  Endow- 
ment for  the  Arts,  Washington.  DC. 
20506.  or  call  (202)  634-6377. 

y     Robert  M.  Sims. 
AdminUUrative      Officer.      Na- 
tional   Endowment    for    the 
Arts.  National  Foundation  on 
\  the  Arts  and  the  Humanities. 

February  22, 1977. 
,  I  FR  Doc. 77 -6060  Filed  2- 28-77; 8: 45  am] 


VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463 1 ,  notice  is  hereby  given  that  a 
closed  meeting  of  the  Visual  Arts  Advis- 
ory Panel  (Services  to  the  Field)  to  the 
National  Council  on  the  Arts  will  be  held 
on  MaifCh  17-18.  1977,  from  9:30  a.m.  to 
6:00  pjn.,  in  Room  1115,  Columbia  Plaza 
Building,  2401  E.  Street,  NW,  Washing- 
ton. D.C. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
rteomioendaUoa  on  apphcations  for  fi- 
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nancial  assistance  under  the  National 
Foundation  on  the  ArtSiand  the  Human- 
ities Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in  the 
Federal  Register  of  June  16,  1975.  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  dis- 
closure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552<b) 
<4).  (5),  and  (6))  will  not  be  open  to 
the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  DC. 
20506.  or  call  (202)  634-6377. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
tional   Foundation    on    the 
Arts  and  the  Humanities. 
February  22,  1*77. 

[PR  Doc. 77-6061  Piled  2-28-77:8:45  ami 

V    NATIONAL  LABOR  RELATIONS 
BOARD 

CHAIRMAN'S  TASK  FORCE  ON  THE 
NATIONAL  LABOR  RELATIONS  BOARD 

^  Meeting 

Correction 

In  FR  Doc.77-4981,  appearing  on  page 
9735  in  the  Issue  for  Tuesday,  Feb- 
ruary 17, 1977,  the  information  telephone 
number  In  the  last  paragraph  shoiild 
read  "(202)    254-8047". 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ECONOMICS 

Meeting 

In  accordance  witti  the  Federal  Ad- 
visory Committee  Act.  as  amended,  PXi. 
92-463,  the  National  Science  Founda- 
tioa  sinnoynces  the  following  meeting : 

Name:  Advisory  Panel  for  Economics.  ^ 

Date  cmd  time:  March  18  and  19,  1077;  9  a.m. 
to  6  p  jn.  each  day. 

Place:  Room  321,  National  Science  Pounda- 
tlon,  1800  O  Street,  N.W..  Washington.  D.C. 

Type  of  meeting:  closed. 

Contact  person:  Dr.  Jamee  H.  Bladcmann, 
Program  Director  for  Economics  Division 
of  Social  Sciences,  National  Science  Foun- 
dation Washington,  D.C.  20660,  telephone 
(202)  632-5968. 

Purpose  of  panel:  To  provide  advlc«  and  rec- 
onunendations  concerning  support  for  re- 
search in  Economics. 

Agenda:  To  review  and  evaluate  research  pro- 
posals as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed included  Information  of  a  proprie- 
tary or  confidential  nature,  including  tech- 
nical information:  financial  data,  such 'as 
salaries;  and  personal  inXormatlon  con- 
cerning indivlduala  associated  wHh  the 
proposals.  These  matters  are  within  es- 
emptloos  (4)  and  (6)  of  5  VAC.  Mab(e). 
Oovernment  In  the  Sunshine  Act. 


Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Oommittee  Manage- 
ment Officer  pursviant  to  provisions  of  Sec- 
tion 10(d)  of  PX.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  such  determinations  by 
the  Acting  Director,  NSP.  on  February  18. 
1977. 

M.  Rebecca  Winkler, 

ActiTig  Committee 
Management  Officer. 

February  23,  1977. 

(PR  Doc.77-5985  Piled  2-28'-77:8:45  ami 


WORKSHOP  ON   PALEOCLIMATOLOGY 
Workshop 

A  workshop  on  Paleoclimatology  will 
be  held  on  Monday  and  Tuesday.  Maryh 
21-22,  1977  in  Room  338  at  the  National 
Science  Foundation.  1800  G  Street,  NW.. 
Washington,  D.C. 

The  purpose  of  this  workshop  is  to 
assess  present  research  in  the  Paleocli- 
matology field  and  to  define  priorities 
for  the  NSF  program. 

While  this  ad  hoc  informal  session  is 
not  considered  to  be  a  meeting  of  an 
"advisory  committee"  as  that  term  is  de- 
fined in  Section  3  of  the  Federal  Ad- 
visory Committee  Act  (PIj.  92-463) .  this 
workshop  is  believed  to  be  of  sufficient 
importance  and  interest  to  the  general 
public  to  be  announced  in  the  Federal 
Register  as  a  meeting  open  for  public 
attendance  and  observation. 

For  further  information  concenaing 
this  workshop,  please  contact  Dr.  Alan 
Hecht.  Program  Director.  Climate  Dy- 
namics Research  Section,  Room  644,  Na- 
tlCHial  Science  Foundation,  Washington, 
D.C,  20550,  telephone  202-634-1547.  Per- 
sons planning  to  attend  the  workshop 
should  notify  Mrs.  Mary  LaTorre,  634- 
1543. 

The  agenda  for  this  workshop  is  as 
follows: 

Blar.  21,  Monday — Room  338 

8:45  to  9  am Welcoming    remarks.     Dr. 

Alan  Orobecker,  Division 
Director  Atomspheric 
Sciences  Division. 

9  to  9:30  am Overview   of   Climate    Dy- 

namics    Research     Pro- 
gram, Dr.  Eugene  Bierly, 
^  section     head.     Climate 

Dynamics  Research  Sec- 
tion. 
9:30  to  10  a.m..  "Present  Efforts  In  Paleo- 
climatology," Dr.  Alan 
Hecht,  program  director. 
Climate  Dynamics  Pro- 
gram. 

10  to  10:30  a.m.     "Oeochemical    Techniques 

in  Paleoclimate  Re- 
search," Dr.  Samuel  li. 
Savin,  chairman.  De- 
partment of  Earth 
Sciences.  Case  Western 
Reserve  University. 
10:90    to    10:46     Break. 


"Priorities  and  Problems  In 
Ocean  Research",  Dr. 
John  Imbrle,  Oohar^ 
professor  of  oceanogra- 
phy, Department  of  Oeo- 
logical  Sciences,  Brown 
University. 


10:4»  to   11:46 
ajiL 
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11:16  to  11:46  "The  Terrestrial  PaleocU- 
a.m.  matic  Record",  Dr.  Har- 

old Frltts,  professor  of 
dendrochronology.  Lab- 
oratory of  Tree-Ring  Re- 
search, University  of 
Arizona. 

11:46  am.  to  1     Break. 
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Authority  to  close  meeting :  This  deiermina- 
Uon  was  made  by  the  Oommittee  Manage- 
ment Offioer  ponuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  9»-t68.  The  Oomnilt- 
tee  Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  DlrectOT.  NSP,  on  February  18, 
1977. 


pjn. 

1:00  to  1:80  "The  Pollen  Record  and 
'a.m.  Paleoclimatic         Recon- 

structions" Dr.  ■  John 
Kutzbach.  director,  Cen- 
ter for  Climatic  Re- 
search. Institute  for  En- 
vironmental Studies, 
University  of  Wisconsin. 

1:30  to  2  p.m-.  "Glacial  Geology  and  Cli- 
mate Modelling,"  Dr. 
Roger  Barry,  acting  di- 
rector. Institute  of  Arc- 
tic and  Alpine  Research 
(INSTARR),  University 
of  Colorado.      „ 

S  to  2:80  p.m.".  "Overview  and  Priorities," 
Dr.  J.  Murray  Mitchell, 
senior  scientist.  Environ- 
mental Data  Service 
(NOAA). 

S:30  to  6  p.m..     Discussion.  "* 

Mar.  22.  Tuesday — Room  338  | 

•    aJU.   to   8:30     Discussion,  outline  of  po- 
p.m.  sttlon  paper  and  recom- 

loendatlons.        I 

M.  Rebecca  Winkler; 
Acting  Committee 
Management  Officer. " 

Pbbruary  23,  1977. 

[FR  Doc.r7-6»86  Piled  2-28-77; 8: 45  am) 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  HISTORY  AND 
fHILOSOPHY  OF  SCIENCE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Founda- 
tion announces  the  following  meeting: 
Name:  Advisory  Panel  for  History  and  Phil- 
osophy of  Science. 
Date  and  time :  March  18  and  19,  1977;  9  a.m. 

to  6  p Jn.  each  day.  - 
Place:  Room  321.  National  Science  Founda- 
tion. 1800  O  Street  NW.,  Washington,  DC 
Type  of  meeting :  Closed. 
Contact  person:   Dr.  Ronald  J.   Overmann, 
Progrtun  Director  for  History  and  Philoso- 
phy of  Science,  National  Science  Founda- 
tion,   Washington,   DC.    20550,    telephone 
(202)  63»-4102. 
Purpose  of   panel:    To  provide  advice  and 
recommendations  concerning  support  for 
research.  In    History    and    Philosophy    of 
Science. 
Agenda:    To   review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 
Reason  for  closing:  The  proposals  being  re- 
viewed Included  information  of  a  proprie- 
tary or  confidential  nature.  Including  tech- 
nical Information;  financial  data,  such  as 
salaries;    and   i>«Tsonal   Information   con- 
cerning  Individuals    associated   with   the 
proposals.  Tliese  matters  are  within  ex- 
emptions (4)  and  (6)  of  6  U.S.C.  552b{c), 
Government  in  the  Sunshine  Act. 


M.  RiBECCA  Winkler. 

Acting  Committee 
•   Management  Officer. 

February  24,  1977. 
jFR  Doc  77-6112  Filed  2-28-77:8:45  ami 


SCIENCE  FOR  CITIZENS  ADVISORY 
COMMITTEE 

Meeting 

» 
111  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the   NatiMial   Science   Foundation   an- 
nounces the  following  meeting: 
N.an\e;   Science   for  Citizens  .Advisory   Com- 
mittee. 
Date  and  time:  March  18  and  19.  1977;  9  a.m. 

to  5  pjn.  each  day. 
Place:    Room   651,    5225   Wisconsin   Avenue. 

NW,  Washington.  DC.  20550. 
Tj-pe   of    meeting:    Part   open;    March    18— 

closed;  March  19 — open. 
Contact  person :  Ms.  Rachelle  Hollander,  Act- 
ing   Associate   Program   Manager,    Science 
for  Citizens.  Office  of  Science  and  Society, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  (202)  282-7770. 
Summary  minutes  (open  portion) :  May  be 
obtained  from  the  Committee  Management 
Coordination  Staff.  Division  of  Personnel 
and  Mans^emeut,  Room  248,  National  Sci- 
ence Foundation.  Washington.  D.C.  20550. 
Purpose  of  advisory  committee:   To  provide 
advice    and    recommendation    concerning 
the  develc^jmerit  of  the  Science  for  Citizens 
program. 
Agenda:  March  18 — closed:   1.  Consideration 
of  preliminary  prc^fKXsals  for  forums,  con- 
ferences, and  workshops;  2.  Discussion  of 
role  of  Advisory  Committee  In  reviewing 
prc^osals;    March    19 — Open:    New    direc- 
tions for  Science  for  Citizens  program. 
Reasons  for  closing:  The  proposals  being  re- 
viewed Included  information  of  a  proprie- 
tary or  confidential  nature,  including  tech- 
nical Information;  financial  data,  such  as 
'    salaries;    and   personal   Information   con- 
cerning   individuals    associated    with    the 
proposals.  These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b (c).  Gov- 
ernment in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment   Officer    pursuant   to    provisions    of 
Section  10(d)  of  Pub.  L.  92-463.  yhc  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Acting  Director.  NSP.  on  February  18, 
1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

February  24, 1977. 
(FR  Doc .77-61 13  Piled  2-23-77:8:46  ami 
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OFFICE  OF  THE  FEDERAL 
REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

Region  X  Woritshops  in  Seattle,  Washington 

The  Office  of  the  Federal  Register 
(OPR)  win  hold  two  separate  workshops 
on  "The  Federal  Register— What  It  Is 
and  How  To  Use  It"  in  SeatUe.  Wash- 
ington, as  part  of  the  (general  Services 
Administration's  Consumer  Representa- 
tion Plan. 

Work.shop  dates;  Wednesday.  March  30.  9  30 
a.m.;  Thiu^day,  March  31.  9:30  a.m  :   (res- 
ervations required  for  each  session) . 
Location:   Room  2748,  Federal  Building.  91 S 
Second  Avenue,  Seattle,  Washington. 

For  reservations  call  Dorothy  Clf^ag 
at  206-442-5556. 

Agenda 

The  content  of  each  workshop  session 
will  be  identical.  Each  workshop  will  last 
for  approximately  three  hours  and  will 
cover  the  following  areas: 

1.  A  brief  history  of  the  Federal  Reg- 
ister. 

2.  The  diffei-ence  between  legislation 
and  regulations. 

3.  Tlie  relationship  of  the  Federal 
Register  and  the  Code  of  Federal  Reg- 
ulations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  OFR  and  a  practical  exercise  using 
those  finding  aids. 

The  OFR  does  not  interpret  specific 
agency  regulations  and  the  workshops 
will  not  provide  a  forum  for  the  discus- 
sion of  substantitive  questions.  Rather, 
the  workshops  are  designed  sis  an  intro- 
duction for  the  person  who  discovers  that 
he  or  she  must  use  Federal  Register  pub- 
lications to  keep  track  and  to  gain  an 
understanding  of  Federal  regulations. 

Fred  J.  Emert, 
Director  of  the 
Federal  Register. 

I  FR  Doc  77-6141  Filed  2-28-77; 8: 45  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

RECOMMENDATION  D-12  OF  THE  COM- 
MISSION ON  GOVERNMENT  PROCURE- 
MENT 

Executive  Branch  Position 

Notice  is  hereby  given  that  the  Office 
of  Federal  Procurement  Policy,  on  behalf 
of  the  executive  branch,  has  accepted 
Recommendati(m  I>-12  of  the  Commis- 
sion aa  (jovernment  Procurement,  which 
states: 

D-12.  Require  that  GSA  establish  ADPE 
procvirement  delegation  policy  that  would 
promoto  (a)  effective  preplanning  of  require- 
ments hy  agencies  and  (to)  optimum  use  of 
manpower. 
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NOTICES 


Public  Law  89-306  gives  to  the  Admin- 
istrator <rf  General  Services  authority 
with  respect  to  the  acqiiisition  of  ADP 
eqiiipment.  In  view  of  this  statirtory  au- 
thority, the  General  Services  Admlnls- 
tratl<»i  Is  hereby  assigned  lead  agency 
responsibility  for  development  and  es- 
tablishment of  procurement  delegation 
policy  to  achieve  the  alms  of  this  Recom- 
mendation. 

Dated  at  Washington,  D.C.  on  Febru- 
ary 17,  1977. 

James  D.  Currie, 
Acting  Administrator. 

[FR  Doc.77-6079  PUed  2-28-77;8:46  ami 


PRIVACY  ACT 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
0£Bce  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
timity  to  make  Inqiilrles  about  them  and 
to  comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the 
Congress  and  the  Office  of  Management 
and  Budget  of  their  intent  to  establish 
or  modify  systems  of  records  subject  to 
the  Adt  (5  U.S.C.  552a(o) ).  During  the 
period  February  7,  through  February 
18,  1977  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised)  systems  of  records. 

Department  or  the  Treasitbt 

System  narne:  Early  Implementation  Sys- 
tem. 

Report  date  I  February  4,  1977. 

Point  of  contact:  Mr.  John  P.  Heard,  Room 
300,  Department  of  the  Treasiiry,  1331  O. 
Street  NW..  Washington.  D.C.  20220. 

Depastment  of  the  Interiob 

System  name:  Recordation  of  Mining 
Claims. 

Report  date:  February  8,  1977. 

Point  of  contact:  Mr.  Warren  Dablstrom, 
Interior  Privacy  Act  Officer.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

Oenebal  Sebvices  Administration 

System  name:  Defunct  Agency  Records. 

Report  date:  February  9.  1977. 

Point  of  contact:  Mr.  PhUip  Schmidt.  Di- 
rector of  Management  Services,  Oeneral 
Services  Administration.  18th  and  F  Street 
NW..  Washington.  D.C.  30405. 

Nationai.  CREorr  Union  Administration 

System  names:  (1)  Breach  of  Trust  Sched- 
ule, Nonfederal  Credit  Union/Share  Insur- 
ance Applicants;  (3)  Adverse  Reports  at  Of- 
ficial, Federal  Credit  Union  Charter  Appli- 
cants: (3)  Investigative  Reports  of  Viola- 
tions of  the  Merit  Promotion  Program;  (4) 
Employee  Relations  FUe;  (5)  Employee  In- 
Jury  File;  (8)  Retirement  nie;  (7)  Emer- 
Igency  Information  (Employee)  FUe;  (8) 
Employee  Tralnlng/Oareer  Development  In- 
ventory; (9)  Executive  Management  De- 
velopment System;  (10)  Consumer  Inquiry 
Records  and  Data. 

Report  date:  February  10. 1977. 

Point  of  contact:  Mr.  Robert  Fenner,  Of- 
fice of  Oeneral  Ooaneei.  National  Credit 
Union  AdmlnlstratlOB.  Waahlngtoa,  DXX 
20456. 


Department  of  DiTfensi 

System  names:  (1)  Military  Service  In- 
ventory Research  Program;  (2)  Nonappro- 
priated Fund  Instrumentalities  Financial 
System. 

Report  date:  February  10,  1977. 

Point  of  contact:  Mr.  WUUam  Cavaney, 
Defense  P>rivacy  Board.  Forrestal  Building, 
1000  Independence  Avenue  SW.,  Washing- 
ton. DC.  20314. 

Department  of  Health.  Education, 
AND  Welfare 

System  names:  (1)  Survey  of  Blind  and 
Disable  Children  Receiving  Supplemental 
Security  Income  Benefits;  (2)  Survey  of 
Young  Survivors;  (3)  Mortality  of  Pesticide 
Formulatore;  (4)  Pulmonary  Function 
Standards  Study. 

Report  date:  February  10,  1977. 

Point  of  contact :  Mr.  John  Ottina,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Washington,  D.C.  20201. 

Department  of  Labor 

System  names:  (1)  Advisory  Committee 
for  Higher  Education  Equal  Employment  Op- 
portunity Programs  Members'  I^es;  (3)  ETA 
Evaluation  or  Research  Contractors'  FUee; 
(3)  Employment  and  Training  Administra- 
tion, Investigatory  Files;  (4)  Employment 
and  Training  Administration,  Equal  Employ- 
ment Opportunity  Files;  (6)  Investigatory 
Filed — Special  Investigations  Staff:  (6)  Budg- 
et Postlon  Control  System:  cf)  Travel  Au- 
thorization and  Voucher  System;  (8)  FUe 
of  Individual  Career  Plan  Forms  on  Senior 
Executive  Development  Program  Partici- 
pants; (9)  State  Compliance^  Spot-Check 
Records;  (10)  OSHA  Compliance  Safety  and 
Health  Officers  Training  Records:  (11)  OSHA 
Private  Sector  Instructor  Files  for  Construc- 
tion and  Voluntary  Compliance  Courses; 
(12)   OSHA  Course  FUes. 

Report  date:  February  11,  1977. 

Point  of  contact:  Ms.  Sophia  P.  Pelters. De- 
partment of  Labor.  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

Department  of  the  Interiob 

System  name:  Employee  Experience,  Skills, 
Performance  and  Career  Development  Rec- 
ords. 

Report  date:  February  14,  1977.  /^ 

Point  of  contact:  Mr.  Warren  Dahlstrom. 
Privacy  Act  Officer,  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

Department  or  Defense 

System  name:  Child  Advocacy  Program 
File. 

Report  Date:  February  14, 1977. 

Point  of  contact:  Mr.  William  Cavaney,  De- 
fense Privacy  Board.  1000  Independence  Ave- 
nue SW.,  Washington,  D.C.  20314. 

Vkuca  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc, 77-6078  Piled  2-2a-77;8:46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  (rf  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  ofBce  of  management 
and  budget  on  February  1,  1977  (44 
n.S.C.  3509) .  The  purpose  of  publishing 


this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  ttie  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information,  the  agency  form  num- 
ber(s) ,  If  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  dally  llskmay  be  obtained  frwn 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-396-4529),  or  from  the 
reviewer  listed. 

New  Forms 

energy  research  and  development 
y  administration 

Solar  Energy  Manpower,  single  time,  organi- 
zations involved  in  solar  related  activities, 
Strasser,  A.,  395-5867. 

action 

Volunteer  Work  and  Paid  Work  Among 
Women,  single  time,  women  professionals 
and  homemakers,  Strasser,  A.,  305-5867. 

Returned  Volunteer  Survey,  single  time. 
VISTA  and  Peace  Corps  former  volunteers, 
Strasser,  A.,  395-5867. 

department  of  commerce 

E>;onomlc  Development  Administration, 
Public  Works  Project  Impact  Question- 
naire. ED-750Q,  single  time,  public  works 
grantees,  C.  Louis  Kincannon,  395-3211. 

depabtment  or  the  interiob 

Geological  Survey,  Application  for  Permit  and 
and  Agreement  for  Outer  Continental  Shelf 
Exploration — Geological,  Oeophyaical, 

single  time,  geophysical  contracting  oU  and 
gaa  Industry  companies,  Tracey  Cole,  395- 
6870. 

Revisions 

departmxnt  of  AGRicrLTtms 

Food  and  Nutrition  Service  Regiilations — 
Determining  Eligibility  for  Free  and  Re- 
duced Prloe  Meals  and  Free  Milk  in  Schools, 
on  occasion.  State  agencies,  Will  Sherman, 
395-4730. 

department  of  commerce 

Bureau  of  Census: 

Annual  Survey  of  Oil  and  Oas,  MA  13K,  MA 
13-K-C,  annually,  operat<M«  and  lessees 
ot  oU  and  gas  field  properties,  EUett,  C. 
A.,  396-5867. 
1977  Census  of  Oakland,  California  (1980 
Census  Pretest),  DF-1,  DF-2,  DF-3,  SC- 
02,  SC-703,  single  time,  all  households 
in  Oakland,  California,  Oeorge  Hall,  395- 
6140. 

department  of  health,  education   and 

WELFARE 

Social  and  Rehabilitation  Service,  Social 
Services  Expenditures  Under  TlUe  XX 
(SSA),  SRS-OA  41.1,  SRS-OA  41.1,  SR6- 
OA  41.1,  SRS-OA  41,  quarterly,  adminis- 
trators of  ntle  XX  programs,  Caywood,  D. 
P.,  395-3443. 
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DEF.1RTMENT    OF   JUSTICE 

Drug  Enforcement  Admiulstration.  Report  of 
Theft  of  Controlled  Substances,  BND-106, 
on  occasion.  Registrant  of  ContrtrileU  Sub- 
stances, Warren  Topellus.  396-587:^. 

Extensions 

ACTION 

ACTION  Preliminary  Inquiry  tpre-ipplica- 
tion  program  narrative),  on  occaston,  po- 
tential sponsors  of  ACTION  domestic  pro- 
progranms.  Lowry,  R  L  .  Budget  Review  Di- 
vision, 395-3772. 

Sponsor/Grantee  Quarterly  Program  i Report, 
quarterlv,  sponsors  of  ACTION  domestic 
program's,  Lowry,  R.  L  .  Budget  Review  Di- 
vision, 395-3772. 

ACTION  Program  Narrative,  on  occasion, 
potential  sponsors  of  ACTION  domestic 
programs,  Lowry.  R.  L..  Budget  Relvew  Di- 
vision, 395-3772. 

DEPARTMENT    OF    HOUSING    ANtI    trnilJ.\N 
DEVELOPMENT  ' 

Housing  Production  and  Mortgage  Credit.  Re- 
quest lot  Credit  Approval  of  •  Substitute 
Mortgagor,  PHA-2210.  on  occasion,  FHA  ap- 
proved lending  institutions.  Housing.  Vet- 
erans and  Labor  Division,  395-3532. 

DEP.\RTMENT    OF    TRANSPORTATION 

Departmental    and    otlier: 

Statement  and  Acknowledgement  (labor 
clauses  in  subcontracts),  4220  9,  on  oc- 
casion, commercial  business,  Strasser,  A., 
395-5867. 

Request  for  Establishment  of  Additional 
Wage  Rates,  4220.10,  on  occasion,  com- 
mercial business,  Strasser,  A.,  395-5867. 

Contractor's  Request  for  Progress  Pay- 
ment, 4220.2,  on  occasion,  commercial 
businesses,   Warren    Topellus,    395-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Otficer. 

[FR  Doc.77-6192  Piled  2-28-77:8:46  am) 


SMALL  BUSINESS 
ADMINISTRATION     j 

NATIONAL   SBIC  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
National  SBIC  Advisory  CouncU  wiU 
hold  a  public  meeting  Monday,  March 
28,  1977,  10:00  ajn.  imtil  5:00  p.m.  at 
the  Small  Business  Administration,  1441 
L  Street,  N.W.,  Washington,  D.C,  10th 
Floor  Board  Room,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra- 
tion, or  others  present.  For  further  infor- 
mation write  or  call  Peter  F.  McNeish, 
SBA,  at  the  above  address.  f202) 
653-6584. 

Dated :  February  18,  1977.         I 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment. 

(PR  Doc.77-6048  Piled  2-28-77;8:45  am) 


OFFICE  OF  THE  SPECIAL  REPRE 
SENTATIVE  FOR  TRADE  NEGO 
TIATIONS 

fDocket  No.  301-121 

GEORGE  F.  FISHER,  INI 

Complaint 

On  February  14,  1977,  the  Chairman 
of  the  Section  301  Committee  received 
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NOTICES 

from  Mr.  Robert  P.  Fislier,  President  of 
George  F.  Fisher.  Inc.,  a  petition  alleging 
that  Japan  is  discriminating  against 
United  States  commerce  in  thrown  silk 
by  effectivels'  preventing  the  entr\-  of 
such  imports  from  tlie  U.S.  \*-hile  per- 
mitting imports  from  Korea,  the  Peoples 
Republic  of  China.  Brazil  and  Italy  un- 
der agreements  negotiated  with  those 
countries.  Relief  is  requested  under  Sec- 
tion 301  of  the  Trade  Act  of  1974.  <Pub. 
L.  93-613;  88  Stat.  1978>.  The  text  of 
the  petition  is  a.<:  follows : 
Re:    Coru;:uini    P^asuant   to  Scc'.-.or.    3"1    o; 

the  Trade  Act  of  1974 
Chair jnan.  Section  301  Committee.  Office  of 

f/it    Special    Rcprenentative    for    Trade 

Negotiations.   Room   r?S.    ISOO   G  Street 

NW..  Wcshington.  DC.  20506. 

Dr.Ar.  MP.  Cr  mrman:  CSeorge  F.  Fisher. 
In.-.,  represented  by  it.';  prejldent  Robert  P. 
Fisher.  L^  filing  this  complaint  pursuant  to 
Section  301  of  the  Trade  Act  of  19T4. 

George  F.  Pisher,  Inc.  has  been  engaged 
in  the  business  of  manufacturing  thrown 
silk  yarns  for  forty  years.  We  ptircliase  raw 
sillt  of  foreign  origin  (in  recent  years  from 
the  People's  Republic  of  China  and  Brazil) 
and  sbip  it  to  non-owned  silk  throwing  mills 
located  in  Pennsylvania.  TTiese  independently 
owned  mills  process  the  raw  silk  Into  thrown 
silk  by  a  number  of  operations  including 
soaking,  drying,  winding,  doubling,  rpinmng, 
twist-setting,  reeling  and  lacing.  We  sell  this 
completed  yarn  (called  thro'wn  silk)  to 
domestic  weaving  mills  and,  until  mld-1976. 
to  exporters  who  have  sold  it  to  Japan.  These 
exporters  have  informed  us  that  Japan  has 
adopted  administrative  procedures  that  have 
effectively  blocked  them  from  completing 
shipments  against  outstanding  contracts 
they  have  witb  Japan,  as  well  as  bringmg  to 
a  complete  halt  any  new  orders.  These  ex- 
porters in  ttwn  have  asked  us  to  cancel  their 
contracts  with  us  since  they  have  no  way 
to  get  paid  for  this  yarn  from  their  customers 
in  Japan. 

We  have -been  Informed  by  our  custome« 
who  export  to  Japan  that  Japanese  foreign 
exchange  banks  were  instructed  by  MITI  not 
to  open  any  new  letters  of  credit  for  thrown 
silk  yarns  after  February  26,  1976.  These 
customers  have  also  Informed  us  that  pay- 
ments through  open  account  cannot  be 
honored  by  Japanese  foreign  exchange  banks 
due  to  sc»ne  administrative  procedure  Issued 
by  MITI.  We  have  tried  many  times  to  get 
copies  of  these  regulations  and 'or  adminis- 
trative procedures  but  so  far  we  have  been 
unsuccessful. 

We  are  lodging  this  complaint  under  the 
following  particular  part  of  Section  301: 

(a)  Whenever  tbe  President  determines 
that  a  foreign  country  or  instrumentality — 

(1)  Maintains  unjustifiable  or  unreason- 
able tariff  or  other  Import  restrictions  which 
impair  the  value  of  trade  commitments  made 
to  the  United  States  or  which  burden,  re- 
strict, or  discriminate  against  United  States 
commerce. 

(2)  Engages  hi  discriminatory  or  other 
acts  or  policies  which  are  unjustifiable  or 
unreasonable  and  which  burden  or  retrict 
United  States  commerce. 

With  respect  to  the  complaint  tinder  Sec- 
tion 301(a)(1),  it  is  our  contention  that 
Japan  is  in  violation  of  Its  obligations  under 
the  General  Agreement  on  Tariffs  and  Trade 
(GATT).  The  letter  and  spirit  of  GATT  is 
embodied  in  Article  XI.  section  1; 

No  prohibitions  or  restrictions  other  than 
duties,  taxes  or  other  charges,  whether  made 
effective  through  quotas,  import  or  export 
.  licenses  or  other  measures,  shall  be  Instl- 
tut«d  or  maintained  by  any  contracting  par- 
ty on  the  Importation  of  any  product  of  the 
territory  of  any  other  contracting  party  ot 
on   the   exportation   or   sale   for   export   of 
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any    product    dest-inec*.    for    :he    terr.ttr\-  of 
any  contracting  party. 

japan  is  apparently  in  violation  of  it-s 
obligation  under  the  International  Mone- 
tary Fund  iIMF).  Japan  accepiea  -Article 
VlII  stntus  under  IJH^  on  K-prW  1.  19.'».  The 
pertinent  p.-xrt  of  .Article  VIlI.  section  2a 
read^- 

*  •  •  no  member  shall,  wiihoui  the  ap- 
proval of  the  Fund,  impose  restrictions  on 
the  making  of  payments  and  transfer^  f.^r 
current  international  trRn.>actions 

Since  MITI  is  forbidding  the  Japa-.csc  for- 
eiijn  exchange  banks  from  transacting  cur- 
rent account  transactions  and  the  opeaint 
of  letter^;  of  credit  for  tlnowu  s^ilK  import.-). 
MITI  is  failing  to  honor  Japan's  obiiu.i'icns 
under  both  the  GATT  and  the  IMF. 

Witli  respect  to  the  complaint  undo:  Scc- 
i:<in  301(fiii2l.  it  is  otir  contention  '.V.v. 
Japan  i-:  dtscriminntin.,  again<:t  United 
States  commerce  in  t'.irfjwn  silk  i:ecr.v«r 
MITI  lif.=;  negotiated  agreements  tinder 
whici.  K^rea.  the  People  s  Republi.-  of  Chinn. 
Brf..?;i  and  Italy  are  nble  to  continue  to 
export  thrown  silk  to  Japan. 

It  IS  difficult  to  get  precise  figures  a.^  to 
the  etact  quantity  of  tliese  former  thrown 
silk  shipments  to  Japan.  The  only  figures 
we  have  been  able  to  obtain  from  ilie  United 
State?  Government  relative  to  thrown  sill; 
expor--  lumps  them  together  with  about 
fifteen  other  categories  of  yarn  and  thread 
so  as  to  render  the  figures  meaningless  so 
far  as   thrown  silk   is  concerned. 

We  have  been  able  to  obtain  from  Japa:i 
figures  out  out.  by  M  A  F.  indicating  the 
number  "of  bales  (132  lbs.  each)  released 
monthly  by  Japanese  customs  of  thrown  silk 
yarn.  We  are  enclosing  herewith  these 
monthly  figures  broken  down  by  country 
of  origin  for  the  year  1975  and  for  the  first 
11   months  of  1976. 

By  examining  these  figures  it  is  impori.-\nt 
to  note  that  for  the  five  months  (October 
1975-February  1976)  before  MITI  imposed 
restrictions  on  the  importation  of  thrown 
sill:  about  200-245  bales  of  United  States 
thrown  silk  was  relea.sed  monthly  by  Jap- 
anese customs.  From  my  knowledge  of  how 
much  monthly  we  were  shipping  to  Japan 
and  from  what  I  heard  others  were  shipping. 
I  feel  that  it  would  be  safe  to  estimate  that 
the  United  States  was  exporting  to  Japan  ap- 
proximately 225  bales  of  thrown  silk  monthly 
to  Japan  before  Japan  imposed  restrictions 
to  this  trade. 

It  should  also  be  noted  that  for  the  year 
1975  imports  of  United  States  thrown  sll': 
into  Japan  were  14»14.7  bales  or  only  2.7'^,  of 
their  total  impOTts  of  54.920.1  bales  of  thrown 
silk. 

According  to  statistics  of  the  Interna- 
tional Silk  Association  (U.S.A.) ,  Inc.,  the  total 
consumption  of  raw  silk  In  the  United  States 
in  the  year  1975  was  4.349  bales.  When  you 
compare  that  figure  with  the  quantity  of 
United  States  thrown  silk  Imported  into 
Japan  for  1975  of  1,516  bales  (CU.  value 
estimated  about  $2,600,000  to  $3,000,000), 
it  is  evident  that  this  export  business  has 
been  very  crucial  for  United  States  mills, 
amounting  to  approximately  35'";  of  United 
States  production.  During  the  last  quarter  of 
1975  and  the  first  2  months  of  1976.  I  feel 
certain  that  eTport  business  to  Japan  ac- 
counted for  a  full  60^  of  total  United  States 
production.  During  tbe  last  quarter  of  1975 
and  the  first  2  months  of  1976,  I  feel  certain 
that  export  business  to  Japan  accounted  fur 
a  full  50"r  of  total  United  States  thrown  silk 
production.  Since  w»  have  been  prevented 
from  producing  any  tlirown  silk  for  export 
to  Japan  since  mid-1976,  the  outlook  for 
those  few  silk  commission  throwing  mills  still 
in  business  to  continue  Is  indeed  very  bleak. 
One  of  these  mills  has  Uquldated  and  gone 
out  of  bvjslneas  within  the  past  month,  and 
there  is  talk  that  «  second  mill  will  do  like- 
wise In  the  very  near  future. 


s 
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In  addition  to  tbe  above,  sometime  in 
April  1976,  Japan  Increased  from  6%  to  7.6% 
the  duty  on  Imported  thrown  silk. 

We  are  requesting  that  a  public  bearing 
be  held  as  soon  as  possible  on  the  above 
subject.  We  also  request  expeditious  action 
under  Section  301,  subsection  (a.).  If  Im- 
mediate remedies  are  not  forthcoming  at 
once,    additional    sUlc    throwing    mills    will 


surely  te  liquidated  depriving  hundreds  of 
employees  of  their  Jobs. 

We  have  not  flled  for  relief  under  any  other 
article  of  Trade  Act  of  1974  or  any  other  Act. 


Very  truly  yoxirs. 


197'j 
y.nOVK  SILK    TVPCSTS   V~0  J;,?,",>I 


Oeorcb  p.  Fishes,  Inc. 
Robert  P.  Fisms, 

President. 


■.:h) 


Jan. 

1 

Kar. 

f.pr. 

fay 

Juhe 

July 

A-.:r. 

;?75 

1?7? 

1975 

1975 

1975 

1975. 

1975 

l?7ti 

South  Korea 

819.9 

l,»7:.? 

1,8S9.8 

3,068.8 

S.B'S 

3 

5,095.7 

5,183.0 

6.280.0 

CJilna 

1,679.5 

633. c 

313.0 

278.9 

278 

6 

517.8 

355.7 

555.0 

Tialy 

,  ■;°- 

-T- 

20.0 

104.5 

212 

0 

138. 3 

375.5 

455.0 

Zrazf^ 

13fi.9 

c■^  .  ^ 

i^-3 

169.2 

187 

.5 

215.8 

189.9 

206.0 

lions  Ke.ng 

— 

- 

83.5 

217.8 

114 

7 

81.8 

101.9 

238.0 

U.ilted  States 

— 

- 

30.7. 

66.4 

97 

.0 

119.2 

175.6 

159.0 

Snltzerland 

■1,0 

-'.- 

-'-'- 

'i6.2 

51 

s 

97.2- 

72.5 

170.0 

Fran:e 

* 

~ 

» 

— 

. 

30. '3 

Singapore 

• 

- 

_ 

« 

.^ 

_ 

_ 

::orth  Vletnaa 

-0- 

-    - 

f.O 

:?.a 

- 

>_ 

_A_ 

^^_ 

-■)- 

Cr.lted  KlnKdoB 

•  ^•- 

-,- 

-;-• 

^., 

_^  _ 

.n_ 

_"^ 

Oreice 

« 

.. 

.. 

^ 

^ 

_ 

Others 

- 

r-   - 

- 

- 

, 

- 

_ 

_ 

•X'7.A- 

2.S36.4 

2, 

>?.-.c 

2,423.3 

3.958.3 

5.346.? 

6,:i5.5 

6,'i3':.3 

S,Cr6.3 

£ert. 

0:;. 

Hov. 

.Dec. 

TOT.Hi 

1975 

19V  i 

1?75 

19-'5 

1975 

South  Ksr«» 

£,0£O.S 

1,015.3 

1,147.6 

1.814.7 

38,220.9 

China 

239.2 

475.3 

341.1 

587.4 

6,327.2 

Italy 

439.8 

352.4 

289.0 

577. S 

3,047.3 

Brazil 

2S2.3 

271.3 

«44.9 

351.7 

2,597.6 

Eons  Kons 

118.2 

209.9 

333.5 

491.2 

2,007.4 

United  States 

18G.7 

139.4 

215.7 

234.8 

1,514.7 

■ 

Switzerland 

54.0 

-0- 

68.2 

195.5 

756.7 

Prance 

34.  C 

55.5 

14.7 

52.5 

187.2 

Singapore 

161.0 

161.0 

. 

»crth  Vletnu 

-0- 

r 

5.0 

-0- 

72.0 

U.^lted  Klnedos 

5.!; 

5.6 

5.1 

5.0 

21.1 

Greece 

3.5 

-C- 

3.5 

7.0 

Others 

7,421.0 

- 

t 

TOT/,L 

n 

:;ii.4 

2,694.8 

4, I?". 9 

54,920.1 

Slleht  differences  In  fljures  due  to  rounding, 
countries  not  differentiated. 


In  February  production  of  snaller  pr»duclns 
Source:  M.A.F. 


I'ilo 

' 

T'no'ia  r-itK 

IMPORTS 

rUTO  JAPAN        (Bale:  of  112  lbs. 

J-". 

F-b. 

acrch 

April 

Kay 

Jima 
19V6 

•July 

V76   ■ 

1975 

1975 

1976 

1976 

1976 

South  Korea 

4,119.6 

779.2 

•  2,523.3 

^•i;i:i 

2i4«3.8             433.9 

1,49^.1 

ChlrJi 

973.5 

472.2 

136.8 

351 

.2            545.8- 

864.3 

Xtal7 

592.3 

468.8 

tOl.2 

7.9 

-0-" 

372.3 

281.0 

Brasil 

716.4 

776.4 

112.4 

572.1 

357.5            571.9 

529.3 

Hong  Konff 

1,050.0         2 

,304.4 

104.2     . 

124.0 

11 

.4             532.0 

861.2 

Hnltcd  States 

238.0 

230.8 

187.0 

14. « 

-0- 

287.5 

238.6 

Switzerland 

93.6 

134.2 

5;6 

78.3 

-0- 

83.0 

115.5 

France 

90.6 

87.2 
22I.O 

-0- 

2JI.B 

-0. 

55.7 
308.4- 

-0- 

Singapore 

166.6 

-0- 

-0- 

..0. 

87.> 

Berth  Vietnsa 

15.0 

-0- 

-0- 

>0- 

29 

.0           10. a 

-0- 

Dnltcd  Kln^doB 

8.5 

-0- 

-0. 

5.0 

-0- 

15.7 

-0- 

Crcoce 

-0- 

3.5 

-0- 

>0> 

-0- 

-0- 

-0- 

North  Korea 

45.5 
13.4 

-0- 

-0-" 

-0- 

.0- 

-0^ 

-0. 

West  Germany 

41.5 

-0- 

23.2 

-0- 

32.8 

-0- 

Thailand 

-0-- 

10.0 

>0- 

-0> 

>0- 

-0- 

-0- 

Taiwan 

-0- 

-0- 

-0- 

-0- 

-0- 

100.0 

100.5 

Macao 

-n-  . 

-0- 

-0- 

-0- 

3,169.3 

-0- 

-0-, 

-Oa. 

roT/.i, 

8,123.0         5 

,532.2 

3,550.5 

3,192 

.9         3,349.9 

4,573.» 

Aujr. 

Sept. 

Oet. 

Her. 

TOTAt 

1976              : 

1976 

1976 

1<»76 

WW./KOV..  1976 

South  Korea 

1,625.0         2 

,413.7 

4,048.2 

3.287.tt 

25,371.6 

China 

274.»        1 

,019.8 

409.0 
£4.0 

569.8 

6.033.6 

Italy 

279.0 

177.4 

83.7 

lei-? 

2,429.6 

Brazil 

5C0.O 

130.0 

256.S 

4;792.« 

Hong  Kong 

573.1 

852.0 

260.3 

7,321.3 

United  States 

64.5 

29.7 

174.2 

1,509.3 

Switzerland 

48.3 

29.9 

79.0 

S.3 

672^7 

Franoe 

-0- 

..Q. 

-0- 

-Q- 

258.3 

1,100.4 

Singapore 

87.2 

139.4 

87.5 

-O- 

North  Vletnaa 

5.0 

_0-     • 

-0> 

-0- 

59.0 

United  XlngdoB 

23.2 

.•-0- 

-0- 

-0- 

52.* 

Greece 

-0- 

.-0- 

-0- 

-0- 

3.5 

north  Korea 

43.7 

1.0 

-0- 

-0- 

90.2 
X40.9 

Veat  Oeraaiv 

30.0 

-0- 

-0- 

-0. 

Thailand 

2o.r 

-0- 

-0- 

>0>. 

39.7 

Taiwan 

139.9 

-0- 

61.3 

.0- 

401.7 

Naeco 

-p- 

J3SL-3. 

-SQSfi 

,    X^4.8 

7O8.O 

TOTAL 


3,773.0        4,983.8        5,642.4        5,085.7 


50,975.6 


Sourct:     m>f  * 


FEPERAL  REGISTER,   VOL.   42,   NO.   40 — TUESDAY,   MARCH    1,    1977 


Hearings 

I.  Tlie  complainant  has  requested  that 
hearings  be  held  on  this  matter.  Such 
hearings  win  be  held  at  10:00  A.M.  on 
Tuesday,  March  9.  1977,  at  the  Office 
of  the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street.  N.W.,  Wash- 
ington, t).C.,  Room  730. 

n.  Requests  to  present  oral  testimony 
and  accompanying  briefs  must  be  re- 
ceived on  or  before  March  22.  1977.  In- 
terested persons  are  advised  to  refer  to 
the  regulations  promulgated  by  the  Of- 
fice of  the  Special  Representative  for 
Trade  Negotiations  covering  procedures 
to  be  followed  in  all  Section  301  pro- 
ceedings (40  FR  39497— August  28, 1975) 

A.  Submission  of  Briefs  and  Requests 
to  Present  Oral  Testimony.  Requests  for 
oral  testimony  and  submission  of  writ- 
ten briefs  should  conform  to  the  proce- 
dures set  forth  in  15  CFR  Parts  2006.6 
and  2006.7  (40  FR  39497— August  28. 
1975).      i 

B.  Rebuttal  Briefs.  In  order  to  assure 
parties  the  opportunity  to  contest  Infor- 
mation provided  by  other  interested  par- 
ties, rebuttal  briefs  may  be  filed  on  or 
before  April  20, 1977. 

C.  Attendance  at  Hearings.  The  hear- 
ings will  be  open  to  the  publfc. 

Morton  Pomeranz, 
Chairman,  Section  301  Commit- 
tee, Office  of  the  Special  Rep- 
sentative  for  Trade  Negotia- 
tions. ^ 

(FR  Doc .77-6046  Filed  2-28-77; 8: 45  ami 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-7-331 

STUDY  GROUP  2  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR)  I 

Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  23,  1977  at  9:30  a.m.  hi 
Room  521,  Federal  Office  Building  lOB, 
7th  and  Independence  Avenue  SW., 
Washington.  D.C. 

Study  Group  2  deals  with  matters  re- 
lating to  the  communications  for  sci- 
entific satellites,  space  probes,  space- 
craft, exploration  satellites  (e.g.,  meteor- 
ological and  geodetic,  and  to  interfer- 
ence problems  concerning  the  radioas- 
tronomy  and  radar  astrcaiomy  services. 
The  purpose  (rf  Uie  meeting  will  be  a 
review  of  work  programs  in  preparation 
for  the  international  meeting  of  Study 
Group  2,  Geneva,  September  1977. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  the  discus- 
sions subject  to  Instructions  of  the 
Chairman.  Admittance  of  public  m«n- 
bers  win  be  limited  to  the  seating  avail- 
able. 

GORDOIf  L.  HXJFFCUTT, 

Chainnan,  \ 
V.S.  CCIR  National  Committee. 

Fbbsuart  22.  1977. 
[FR  Doc.T7-«07«  Filed  a-2fr-77;$:p*6  am] 


JEANIE  CREATIONS,   INC. 
Application  for  Recordation  of  Trade  Nanoe 

Application  has  been  flled  pursuant  to 
$133.12,  Customs  Regulations  (19  CFR 
133.12),  for  recordation  under  section  42 
of  the  Act  of  July  5.  1946.  as  amended 
(15  U.S.C.  1124),  of  the  trade  name 
Jeanie  Creations,  Inc.  used  by  Jeanie 
Creations,  Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
located  at  19  West  36th  Street.  New  York, 
New  York  14903. 

The  application  states  that  the  trade 
name  is  apphed  to  ladies  sportswear, 
manufactured  in  Guam.  Manila.  Hong 
Kong,  India.  Taiwan  and  Korea.  The  ap- 
plicaion  states  further  that  no  foreign 
perswi,  business  entity,  parent,  subsidi- 
ary or  other  foreign  company  is  author- 
ized to  use  the  trade  name  sought  to  be 
recorded.  Appropriate  accompanjlng 
papers  were  submitted  with  the  applica- 
tion. 

Before  final  actkm  is  taken  on  the  ap- 
plication, consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  pers<Hi  in 
opposition  to  the  recordation  of  this 
trade  name.  Any  such  submission  should 
be  addressed  to  the  CtMnmissioner  of 
Customs,  Washington.  D.C.  20229,  in 
time  to  be  received  not  later  than  March 
31. 1977. 

Notice  of  the  action  taken  on  the  ap- 
plication for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Donald  W.  Lewis. 
Acting  Assistant  Commissioner, 
Regulations  and  Rulings. 

February  22,  1977. 
(FR  Doc  77-5987  Piled  2 -28-77; 8: 45  am) 


opposition  to  the  recordation  of  thi? 
trad*  name.  Any  such  sutoiission  should 
be  addressed  to  the  Commissioner  01 
Customs,  Washington.  D.C.  20229.  m  time 
to  be  received  not  later  than  March 
31. 1977. 

Notice  of  the  action  uken  on  the  ap- 
pUcatton  for  recordation  of  the  trade 
name  will  be  published  in  Uie  Federal 
Register. 

Donald  W.  Lewis. 
Acting  .Assistant  Commission rr. 

Regulations  and  Rulings. 


(TMK-2-R;E:Rl 

LAURA  ACCESSORIES,   INC. 

Application  for  Recordation  of  Trade  Name 

Apphcation  has  been  flled  puisuant  to 
section  133.12,  Customs  Regulations  (19 
CFR  133.12) ,  for  recordation  under  sec- 
tion 42  of  the  Act  of  July  5,  1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  Laura  Accessories,  Inc.  used  by 
Laura  Accessories,  Inc.,  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
New  York,  located  at  19  West  36th  Street, 
New  York,  New  York  14903. 

The  ai^licati<Hi  states  that  the  trade 
name  is  aiH>lied  to  ladies  sportswear, 
manufactured  In  Guam.  Manila,  Hong 
Kong,  India,  Taiwan  and  Korea.  The  ap- 
phcation states  further  that  no  foreign 
person,  busliiess  entity,  parent,  subsidi- 
ary OT  other  foreign  company  is  author- 
ized to  use  the  trade  name  sought  to  be 
recorded.  Appropriate  accompanying 
papers  were  submitted  with  the  {^plica- 
tion. 

Before  final  action  is  taken  on  the  ap- 
phcatloii.  considferation  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  In  writing  by  any  person  in 


February  22,  1977. 

jFR  Doc.77-5988  Filed  2-28- 


: 8:4.5  a;r. ' 


[TMK-2-R:E:Rl 

JEANIE  JEANS,   INC. 

Application  for  Recordation  of  Trade  Name 

Application  has  been  filed  pursuant  to 
?  133.12,  Customs  Regulations  >  19  CFR 
133.12),  for  recordation  imder  section 
42  of  the  Act  of  July  5.  1946.  as  amended 
(15  U.S.C.  1124).  of  the  trade  name 
Jeanie  Jeaas,  Inc.  used  by  Jeanie  Jeans. 
Inc.,  a  corporation  organized  under  the 
laws  of  the  State  of  New  York,  located  at 
19  West  36th  Street.  New  York.  New 
York  14903. 

The  application  states  that  the  trade 
name  is  applied  to  ladies  sportswear, 
manufactured  in  Guam.  Manila.  Hona 
Kong,  India.  Taiwan  and  Korea  The 
application  states  further  that  no  for- 
eign person,  business  entity,  parent, 
subsidiary  or  other  foreign  company  i^ 
authorized  to  use  the  trade  name  to  be 
recorded.  Appropriate  accompanying 
papers  were  submitted  with  t!:e 
apphcation. 

Before  fiiml  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu- 
ments submitted  in  writing  by  any  per- 
son in  opposition  to  the  recordation  of 
this  trade  name.  Any  such  submission 
should  be  addressed  to  the  Commissioner 
of  Customs,  Wasliington.  D.C.  20229.  in 
time  to  be  received  not  later  than  30 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Notice  of  the  action  taken  on  tlie 
apphcation  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Donald  W.  Lewis. 
Acting  Assistant  Commissioner, 

Regulations  and  Rulings. 

February  22,  1977. 
(FR  Doc.77-5989  Filed  2-28-77:8:45  am[ 

UNITED  STATES  INFORMATION 
AGENCY 

U.S.  ADVISORY  COMMISSION  ON 
INFOftMATION 

Meeting 

Pursuant    to    the    Federal    Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
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is  hereby  given  of  an  urgent  meeting  to 
be  held  on  March  7,  1977.  This  meeting 
will  be  devoted  exclusively  to  the  editing 
and  review  of  the  Commission's  next 
general  report  to  Congress.  The  meet- 
ing will  commence  at  9  a.m.  in  the 
commission's  ofllce  in  Room  1008  at 
1750      Pennsylvania      Avenue      N.W., 


Washington,      DC, 
about  12:30  p.m. 


and      terminate 


Margaket  J.  Miller, 
Federal  Register  Liaison  Officer. 

February  25, 1977. 

(PB  Doc.77-6181  Filed  2-28-77;8:45  am] 


VETERANS  ADMINISTRATION 

I  MEDICAL  RESEARCH  SERVICE  MERIT  REVIEW  BOARDS 

Notice  of  Meetings 

The  Veterans  Administration  gives  notice  pursuant  to  Public  Law  92-463  of 
meetings  of  the  following  Merit  Review  Bocffds. 


\tetit  review  board 


D»te 


Tim* 


LoeMon 


Respiration Mar.  U,vn7   Sajn.toSpjn 

('ardioTascularstudieB.„ Mar.  18^1977    8:90ajn.  toSp.m. 


Neurobiology. 
Do 

Nephrology... 


Mar.  a.  1077    Spjn.  to  11  pjn... 

Mar.  23;  1077   8:Wa.in.  toSp.in. 

„. . do do 


\   OBcology Mar.  2S,1977 do 

lofections  diseaaea _  Apr.    1,1977 do 

Buicsciences Apr.  7,1977    7pjn.  tollp.in.. 

Do _  Apr.    8,1877    8aJB.toSp.m 

Behavioral sciencea.. Apr.  7,1877    Spjn.  to  11  p.m. . 

Do —Apr.  8,1977   830aJii.  to6  pjn. 

Sulgery... _  Apr.  14,1977    8ajn.toSpjn 

7t)o Apr.  14.1977 do 

nonatology do 8:30  sjn.  toSpjn. 

Immnnology.. _. Ape.  19,1977    7pjii.  to  U  pjn.-. 

Do Apr.  20^1977    8J0  ajn.  to  S  pjs. 

Alcoholism   and    drug    depmidenoe    Apr.  21,1877 do. 

(clinical  pharmacology). 

Oaatroentcrology Apr.  29,1977 do 

Eodocrinology May    1^1977 do 


KiaentiTe  Room,  Holiday  ] 
Conteeooe  Room  248,  AJton  Ochi 

Medical  FoondatioD.' 
Room  221,  Eieeutlve  Honaa.' 
Bomb  A83,  VACO.« 
Tower  Suite  Level,  Host  International 

MoteL* 
Room  A63,  VACO. 

Do. 
Private  Dinin«  Room  No.  4,  Coim4 
HUton  Hotel.* 

Do. 
Parlor   M»,    Capital    HUton    HotaL' 
Room  ASS,  VACO. 
Room   2006,    O'Hare  HUton  HotaL« 

Do. 
Boom  ASS,  VACO. 
Room  221,  Bieeotive  Honaa; 
Room  A53,  VACO. 

Do.  ,, 

Do. 
Do; 


'  Holiday  Inn,  3801  Mannheim  Rd.,  SchOler  Park,  111.  80176. 

>  Alton  Ochsner  Medical  Foundation,  1516  Jefferson  Highway,  New  Orleam,  La.  TOia: 

•  Executive  House,  1516  Rhode  Island  Ave.  NW.,  Washington,  D.C.  2000S. 

•  Vetexans'  Admimstration  Central  Office,  810  Vermont  Ave.  NW.,  Washington,  D.C.  20420. 
»  Host  International  Motel,  18700  Kennedy  Blvd.,  Houston,  Tex.  77206. 

•  f'onrad  Hilton  Hotel,  720 South  Michigan  Ave..  Chicago,  111.  80606. 
'  Capital  Hilton.  16th  and  K  Sta.  NW.,  Washington,  D.C.  20038. 

'  U'llare  Hilton  Hotel,  at  the  O'Hare  International  Airport,  Chicago,  111.  60686. 


These  meetings  will  be  for  the  pur- 
pose of  evaluating  the  scientific  merit 
of  research  conducted  In  each  specialty 
by  Veterans  Administration  investigators 
working  in  Veterans  Administration  hos- 
pitals and  clinics. 

The  meetings  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  rooms 
at  the  start  of  each  meeting  to  discuss 
the  general  status  of  the  program.  In 
accordance  with  the  provision  set  forth 
in  section  552(b)  (5) ,  title  5,  United  States 
Code,  all  of  the  Merit  I^eview  Board 
meetings  will  be  closed  to  the  public  after 
approximately  one-half  hour  from  the 
start,  for  the  review,  discussion  and  eval- 
uation of  initial,  and  renewal  research 
projects. 

The  closed  portion  of  the  meetings  in- 
volve: discussion,  examination,  reference 
to,  and  oral  review  of  site  visits,  staff 
and  consultant  critiques  of  research  pro- 
tocols, and  similar  documents  which  are 
exempt  from  disclosure  under  the  inter- 
agency memoranda  exemption  (exemp- 
tion (5))  to  section  552Ch)  of  title  5, 
United  States  Code.  The  portion  of  the 
meeting  which  necessitates  examination 
of  these  documents  will  be  closed  to  pre- 
vent inadvertent  disclosure  of  these 
exempt  records. 

Because  of  the  limited  seating  ca- 
pacity of  the  rooms,  those  who  plan  to 
attend  should  contact  Jane  S.  Schultz, 


Ph.  D.,  Chief,  Program  Development  smd 
Review  Division,  Medical  Research  Serv- 
ice, Veterans  Administration,  Washing- 
ton, DC,  (202)  389-5065  at  least  five  days 
prior  to  each  meeting.  Minutes  of  the 
meeting  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  from  this 
source. 

Dated:  February  23, 1977. 

R.  L.  ROTTDEBUSH, 

Administrator. 
[FR  Doc.77-€055  FUed  2-28-77;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.^351 
ASSIGNMENT  OF  HEARINGS 

Pebbxtakt  24,  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  sissigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate st^K  to  insure  that  they  are  notified 


of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 

MC  13260  (Sub  136),  J.  H.  Rose  Truck  Line, 
Inc.;  MC  29886  (Sub  334),  Dallas  &  Mavis 
Forwarding  Co..  Inc.;  MC  66626  (Sub  22) , 
Wlilte  Brothers  Trucking  Co.;  MC  66886 
(Sub  60).  Belger  Cartage  Service,  Inc.; 
MC  73165  (Sub  393).  Eagle  Motor  Lines. 
Inc.;  MC  83539  (Sub  442) ,  C  &  H  Transpor- 
tation Co..  Inc.;  MC  106497  (Sub  134). 
ParkhUl  Truck  Company;  MC  106644 
(Sub  223),  Superior  Trucking  Company, 
Inc.;  MC  111330  (Sub  67).  ELeen  Transport, 
Inc.;  MC  111546  (Sub  227),  Home  Trans- 
portation Company,  Inc.;  MC  113459  (Sub 
107),  H.  J.  Jeffries  Truck  Line,  Inc.;  MC 
113496  (Sub  79),  Gregory  Heavy  Haulers. 
Inc.;  MC  113866  (Sub  360),  International 
Transport,  Inc.;  MC  114211  (Sub  286k 
Warren  Transport,  Inc.;  MC  117674  (Sub 
278),  Dally  Exprtss.  Inc.;  MC  119777  (Sub 
331),  Llgon  Specialized  Hauler,  Inc.,  and 
MC  124947  (Sub\48),  Machinery  Trans- 
ports. Inc.,  now  assigned  March  30.  1977 
at  Chicago.  Illinois,  will  be  held  in  Room 
286.  ai9  South  Dearborn  Street,  Everett 
McKlnley  Dlrksen  Building. 

iSO  116730  (Sub  18),  The  Mickow  Corp.,  now 
assigned  March  29,  1977,  at  Chicago.  II- 
Unols,  win  be  held  in  Room  350,  230  South 
Dearborn  Street. 

MC-P-12931,  Allied  Van  Lines.  Inc.  dba  Al- 
lied Van  Lines — Control — Blodgett  Furni- 
ture Service,  Inc.,  and  P.  D.  28253,  Allied 
Van  Lines,  Inc.,  now  assigned  April  4.  1977. 
at  Chicago,  Illinois,  will  be  held  in  Room 
350,  230  South  Dearborn  Street. 

MC  141127  (Sub  1),  Retta  Trucking  Co  .  Inc. 
now  assigned  March  28,  1977,  at  New  Ydtif. 
New  York,  will  be  held  in  Room  D-2206. 
Federal  Building.  26  Federal  Plaza. 

MC  103066  (Sub  44),  Stone  Trucking  Com- 
pany, now  assigned  March  29,  1977,  at  New 
York,  New  York,  will  be  held  in  Room  D- 
2206,  Federal  BuUdlng,  26  Federal  Plaza. 

MC  142047  (Sub  2),  Cheynne  Truck  Leasing, 
Inc.,  now  assigned  March  31,  1977,  at  New 
York.  New  York,  will  be  held  in  Room  D- 
2206.  Federal  Building.   26  Federal   Plaza. 

MO  81592  (Sub  393).  Jenkins  .Trufk  Line. 
Inc..  now  assigned  March  9.  1977,  at  Chi- 
cago, Illinois,  Is  canceled  and  the  appli- 
cation Is  dismissed. 

MC  19227  Sub  229,  Leonard  Bros.  Trucking 
Co.,  Inc.,  now  assigned  March  17,  1977,  at 
DallM  Texas.  Is  cancelled,  application 
dismissed. 

MC  I40»8a9  (Sub  16) .  Cargo  Contract  Carrier 
Corp.,  now  assigned  March  23,  1977,  at 
Washington,  D.C.  is  canceled,  application 
dispiissed. 

Robert  L.  Oswald. 

Secretary. 

IFRDoc.77-6121  Filed  2-28-77;  8:45  am] 


[Rule   19.  Ex  Parte  No.  241.  Exemption  No. 
log,  Amdt.  No.  5] 

ATCHISON,  TOPEKA  AND  SANTA  FE  RAIL- 
WAY COMPANY  CONSOLIDATED  RAIL 
CORP. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  109  issued  March  2, 1976. 

It  is  ordered,  lliat,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
ExempticHi  No.  109  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  Na 
241  be,  and  it  Is  hereby,  amended  to  ex- 
pire August  31,  1977. 

This  amendment  shall  become  effective 
February  28, 1977. 
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Issued  at  Washington,  D.C,  February 

18,  1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Btthns, 
Agent. 

t FR  Doc. 77-61 17  FUed  3-28-77:8 :46  am} 


IRule  19,  Ex  Parte  No.  241,  Exemption  No 
1281 

ATCHISON,  TOPEKA  AND  SAMTA  FE 
RAILROAD  Ca 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

To:  ' 

The  Atchison.  Topeka  and  Santa  P«  Railroad 

Comp«uiy.  ^  „ 

Chicago  and  North  Western  Tranaportatlon 

Compcuiy. 
Chicago.   MUwaukec,    St    Paul    and    Pacific 

RaUroad  Company. 
Chicago.  Rock  Island  and  Pacific  Railroad 

Company. 
Illinois  Central  Gulf  Railroad  CoiafMaj. 
Louisirtlle  and  NashvUle  Railroad  Company. 
Mlssourl-IUlnols  Railroad  Compcmy. 
Missouri  Pacific  Railroad  Company. 
St  Louis  Southwestern  Railway  Company. 
Seaboard  Coast  Une  RaUroad  Company. 
Southern  Railway  ConM>any.  j 

It  appearing.  That  the  eleven  railroads 
listed  below  have  mutually  agreed  to  the 
use  of  each  other's  empty  plain  cars  hav- 
ing mechanical  designations  "XM", 
•PM'-less  than  200,000  lbs.,  "GA",  "GB", 
"BD",  "GH",  and  "OS"  and  bearing  re- 
porting marks  assigned  to  such  carriers. 
It  further  appearing,  That  these  eleven 
railroads  have  mutually  agreed  to  par- 
ticipate in  an  Expanded  Clearinghouse 
Project  In  which  each  road  will  treat  the 
cars  of  the  other  ten  roads  as  systems, 
with  the  Car  Service  Divlsiwi  of  the 
AAR  acting  as  agent. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  empty  plain  cars  described  in  the 
Official    Railway    Equipment    Register 
I.C.C.-R.EJI.  No.  402,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "XM", 
•PM"— less    than    200.0QP    lbs.,    "GA", 
•GB".  "GD",  "OH",  and  "GS"  and  bear- 
ing the  following  reporting  marks  are  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1  and  2,  while  on  the  lines  of  any 
of  the  above  named  railroads. 
The  Atchtoon.  Topeka  and  Santa  Pe  Railroad 
Company 
Reporting  Marks:    AT8P  Effective  Aug\»»t 
22,  1978. 
Chicago  and  North  Western  Transportation 
Company  J 

Reporting    Marks:    CNW-COW-CMO- 
FDDM-MSTIi  Effective  October  17,  1976. 
Chicago  MUwaukee.  St.  Paul  and  Pacific  Rail- 
road CoD\pskny  1 
Reporting  Marks:  MILW  Effective  July  15. 
1976. 
Chicago,    Rock   Island   and   P»clflc   Railroad 
Company 
Reporting  Marks:  RI-ROCK  Effective  Sep- 
tember 12,  1976. 

lihnois  Central  Gulf  Railroad  Company 
Reporting  Marks :  ICO-GMStO-tC  Effective 
August  22,  1976. 
i,«>ulsvUle  and  NashviUe  Ralh-oad  Company 
Reporting  Marks:   LAN-CII^  MON-NC  Ef- 
fective A\igU8t  15,  1978. 


NOTICES 

Mi-^ouri-ininolB  Railroad  C<Hnp«ny 

Reporting    Marks:    MI    EffecUve   July    16. 
1976. 
Missouri  Pacific  Railroad  Company 

Reporting    Marks:    MP-C&EI-CKI-KO&O- 
T&P  Effective  July  16,  1976. 
St   Louis  Southwestern  RaUway  Company 
Reporting  Marks:   StsW  Effective  July  35, 
1976. 
Seaboard  Coa.st  Line  RaUroad  Company 
Reporting     Marks:     9CL-ACL-C&WC-8AL 
Effective  Aug\ist  15,  1976. 
Southern  Railway  Company 

Reporting     Marks:      SOD-AEC  ^rO-GF- 
NS-SA  Effective  July  16.  1976. 

It  is  further  ordered,  That  this  order 
will  become  effective  for  specific  owner- 
~  ships  on  dates  to  be  set  by  the  Car  Serv- 
ice Division  as  each  road  is  phased  into 
the  Project  starting  July  15,  1976,  the 
Car  Service  Ettvision  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Effective  12:01  a.m.,  February  15,  1977, 
and  ccmtinulng  in  effect  until  further  or- 
der of  this  Commission. 

Issued  at  Washington,  DC,  Pebruaiy 

11,  1977. 

Interstate  Commbhc« 

CoBonssioR, 
Joel  E.  Buhns. 

Agent. 

|PR  Doc.77-6118  Plied  2-28-77,8:45  MB) 


Ulasouri -Kansas-Texas  Railroad  gotflpany 

Beportlng  Marks :  BKTY-MKT-UKIT 
Missouri  Pacific  RaUroad  Company 

RepMling  Marks:  C&KI-CKI-MP-TP 
Soutbem  Pacific  Transportation  Company 

Reporting  Marks:  6P 
Southern  RaUway  Company 

ReporUfag       Marks:        AEC-CG-NS-SOU- 
TA&G  » 

Effective  February  15,  1977,  and  con- 
tinuing in  effect  until  turther  order  of 
the  Commission. 

Issued  at  Washington,  DC  .  Febru- 
ary 9, 1977. 

intkrstatb  commerce 
Commission, 
josl  e.  buhms, 
Agent 

i  PR  Doc.77-6ia3  Filed  2-28-77: 8  45  an 


iRule  18,  9x  Parte  No.  941.  fcemptlon  Wo. 
1«)     . 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO.  ET  AL 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

To  all  RttUroads: 

It  appearing.  That  railroads  named 
herein  own  numerous  plain  flat  cars: 
that  under  present  conditions,  there  Is 
virtually  no  demand  for  these  cars  <Hi 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered,  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  flat  cars  described  in  the  Offi- 
cial Railway  Equipment  Register,  I.C.C.- 
R.EJI.  No.  402,  Issued  by  W.  J.  Trezise, 
or  successive  issues  theerof,  as  having 
mechanical  designation  "FM",  and  hav- 
ing less  than  200,000  lbs.  carrying  capac- 
ity, and  bearing  reporting  marks  as- 
signed to  railroads  named  below,  shsdl 
be  exempted  from  the  provisions  of  Car 
Service  Rules  Ka),  2<a).  and  2<b). 

The  Atchison,   Topeka  and   Santa   Fe   Rail- 
way Company 
Reporting  Marks:  ATSF    = 


(Rule  19. : 


[Parte  No.  241.  Ejiemptloii  Nf  «.< 
Amdt.  No.  631 


BESSEMER  AND  LAKE  ERIE  RAILROAD  CO 
AND  C0N80UDATED  RAIL  CORP 

Exemption  Under  Provision  of  the 
Mandatoiy  Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  63  Issued  February  12,  1974.  \ 
It  is  ordered,  that,  under  authoniy 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
empUon  No.  63  to  the  Man^iatory  Car 
Service  Rules  ordered  in  Ex  Parte  No 
241  be,  and  it  is  hereby,  amended  to 
expire  May  3' .  1977. 

This  amendment  shall  become  effet- 
tlve  February  28, 1977. 

Issued  at  Washington.   DC.   Febru- 
ary 18, 1977. 

interstate  commeb-  1 

Commission, 
Joel  E.  Bttrns. 

Agent 

IPB  Doc.77-6124  Filed  2-28-77;8:45  ani  I 


IBul*  1«.  Be  Fart*  No.  Ml,  Bsemptlon 
No.  93,  Amdt.  No.  10) 

GRAND  TRUNK  WESTERN  RAILROAD  CO 
AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Provision  of  the 
Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  93  issued  January  15,  1975. 

It  is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  93  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No 
241,  be,  and  it  is  hereby  amended  to 
expire  May  31, 1977. 

This  amendment  shall  become  effec- 
tive February  28, 1977. 

Issued  at  Washington,  D.C  February 
18. 1977. 

INTERSTATE  COMMERCE 

Commission, 
Joel  E.  Burns, 

Agent. 

|FR  Doc.77^119  FUed  a-a«-77;8:4«  am) 


'  Chicago  &  Eastern  Illinois  Railroad  Com- 
pany and  The  Texas  and  Pacific  Railroad 
Company  ellmhiated.  Merged  into  kUssourl 
Pacific  Railroad  Company  October  16,  1976. 

=  Chicago.  Milwaukee,  Sl  Paul  A  Pacific 
Railroad  Company  deleted 


FOURTH  SECTION  APPLWATION   FOR 
RELIEF 

Febbuaby  24,  1977. 
An  application,  as  summarlaed  below, 
has   been   filed   requesting   relief   from 
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11940-11980 


NOTICES 


the  requirements  of  Section  4  of  the 
Interstate  Commerce  Act  to  permit  com- 
mon carriers  named  or  described  tn  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  tb{^ 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of-  this  notice  in  the  Federal 
Register. 

FSA  No.  43325— Join?  Water-Rail 
Container  Rates — Black  Sea  Shipping 
Company.  Piled  by  Black  Sea  Shipping 
Company  (No.  &),  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general  c<Hn- 
moditles,  from  and  to  railroad  terminals 
at  U.S.  Pacific  Coast  ports,  and  ports  in 
the  Mediterranean. 


Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Black  Sea  Shipping  Company 
Eastbound  tariff  No.  2,  I.C.C.  No.  2, 
P.M.C.  No.  10.  and  Westbound  tariff  No 
1,  I.C.C.  No.  1.  TJA.C.  No.  11. 

Rates  are  published  to  become  effec- 
tive on  March  25, 1977. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary . 
|FR  Doc.  77-6120  Piled  2-28-77:8:45  ami 
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(Notice  No.  1261 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  1,  1977. 

Application   filed  for  temix>rary   au- 
thority under  Section  210a(b)   In  con- 


nection with  transfer  application  under 
Section  212a(b)  in  connection  with 
transfer  application  under  Section 
212a(b>  and  Transfer  Rules.  49  CFR 
Part  1132: 

No.  MC-PC-76884.  By  application  filed 
February  10,  1977.  MARCUS  TRUCK- 
ING CO..  INC.,  P.O.  Box  72,  Wilmington. 
Delaware,  19899,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
CEPHAS  BROS.  TRANSPORT,  INC.. 
R.D.  Nov  y  Box  184B.  Hockessin,  Del.. 
19707,  uwQer  section  210a(b).  The  trans- 
fer to  MARCUS  TRUCKING  CO..  INC. 
of  the  operating  rights  of  CEPHAS 
BROS.  TRANSPORT,  INC.  i&  presently 
pendii^. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

(FR  Doc.77-6122  Piled  2-28-77;8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

ANIMAL  WELFARE 

List  of  Registered  Exhibitors 

Pursuant  to  the  provisioiis  of  the  Ani- 
mal Welfare  Act  <7  U.S.C.  2131  et  seq.). 
and  the  regulations  thereunder  (9  CFR 
Part  2) ,  notice  is  hereby  given  that  the 
following  exhibitors  are  registered  under 

said  Act: 

Alaska 

Alaska  Children's  Zoo.  Box  1730  S.  Star  Route. 
Anchorage  99507 

Brown,  Leon  T..  Jr..  30001  Mountain  View- 
Drive.  Anchorage  99503 

City  of  Fairbank.s.  POB  790.  Fairbanks  90707 

Arizona 

Zauatta.  Belmonte.  15520  North  38th  Stree:. 
Phoeni-\  85032 

Akkansas 

Arkan-sas  Communities,  Inc..  PO.  Box   1506. 

Hot  Springs  71901 
Hallies.  Ormond.  H.  C  .  P.O  Box  303.  Clinton 

72301 

Californm 

County  of  Los  Alleles,  Department  of  Parks 
and    Recreation.     155     West     Wa.shlngton 
^  Boulevard,  Los  Angeles  90015 

Colorado 

City  of  Englewood.  dba  Belleview  Park.  De- 
partment of  Parks  and  Recreation.  R3400 

South  Elati.  Englewood  80110 
City    of    Pueblo    Department    of    Parks   and 

Recreation,    City    Park    Pavilion.    Pueblo 

81005 
Drake,  Dean.  Animal  World.  333  6th.  Penro.se 

81240 
Engel,  Henry  J..  Wray  80758 
Ernests  Taxidermy.  Route  3.  Box  62.  Monte 

Vista  81144 
Islaiid  Grove  Park  Zoo,   14th  Avenue  and  B 

Street.  Greenley  80631 
Krohn,    John   C   The   Port.   SR  Box   20AA. 

Morrison  80465 
National  Park  Village.  4600  Fall  River  Road. 

Estes  Park  80517 
Poirier,    Harold.    Wagon    Wheel   Ranch.    Box 

1526,  DelU  81416 
Aintas  Summer  Home,  Box  481.  Easta  Park. 

Longmont  80501 
Santas  Work  Shop,  North  Pole  80901 

Delaware 

Brandywlne  Zoo,  102  Middleboro  Road.  Wil- 
mington 19804 

Plorxim 

Anthony.  Pat,  P.O.  Box  365,  Rlvervlew  33569 

Bengtssen,  Karl,  Box  125,  Route  3.  Sarasota 
33380 

Blanchard.  Charles  D.,  307  Coastal  Highway, 
Vilano  Beach.  St.  Augustine  320S4 

Cristlanl,  Oscar,  2810  South  Jefferson,  Sara- 
sota 33579 

Clyde-Beatty,  Cole  Brothers  Circus,  1713 
South  Orange  Avenue,  Sarasota  33577 

Cristlanl,  Oscar,  2810  South  Jefferson,  Sara- 
sota 33579 

Edwards,  Thomas  R.,  3256  C  Road.  P.O.  Box 
336,  Loxahatehee  33400 

Fairyland  Municipal  Zoo,  LoWry  Park.  North 
Boulevard  and  Sllgh,  Tampa  33604 

Flipper's  Sea  School  and  Seaquarlum.  P.O. 
Box  2875.  Marathon  Shores  330S2 

Florida  Sunken  Garden,  1835  4Ui  Street 
North,  St.  Petersburg  33704 

Gossing,  O.  and  O.  Stevens,  Slngtetary  Road, 
Box  9,  Myakka  City  33551 


NOTICES 


Hi>rdee  County   Pioneer   Park.   P.O.   Box   136, 

Zolfo  Springs  33890 
Hoover.    David    C.    665    West    38th    Street. 

Hialeah  33012 
Joyce.  Ethel,  dba  Wonderful  World  of  Dogs, 

P.O.  Box  302,  Gibsonton  33534 
Kins    Bros.    Circus.    P.O.    Box    1570.    Winter 

Park  32789 
"tarine    Attractions.    Inc.   6500   Beach    Plaza 

Road.  PO    Box  6086.  St    Petersburg  Beacli 

33736 
J'i!lcr.  Professor.  2301  Fruit-,  ille  R.»a<1.  Saro- 

soia  33577 
Morris,  Mrs.  Bernice.  dba  Morris  Enterprise. 

Edgewater  32032 
Museum  of  Sea  and  Ind;a!i.  Star  Route,  ^x 

611.  Destin  32441 
Noell.  Mr    and  Mrs.  Robert  M  .  PO    Bos  396. 

Tarpon  Springs  33589 
Xo-A'Ek.  Ed'.vnrd.  Jr..  dba  Sw.ininari'T-'.   Route 

5.  Box  39,  Cantonment  32533 
Parks    Department,    City    of    St.    Petersburg. 

1450    16th    Street    North.    St      Petersburg 

33704 
Ringling  Bros.,  and  Barnum  and  Bailey  Com- 
bined Shows.   Inc..   P.O.   Box    1528.   Venice 

33596 
Santa  Fe  Community  College.  Teaching  Zoo. 

3000    Northwest    83rd    Street.    Gainesville 

32602 
Sara-sotn     Jungle     Garden.*.     3701     Bayshore 

Road.  Sara-sota  33580 
Seminole   Indian    Village    and   Craft   Enter- 
prises. 6073  Stirling  Road.  Hollywood  33020 
Sipek,  Steve.  15341   Nortn-A-o-t  32nd  Aveii-ae, 

Opa  Locka  33054 
Slom.  Morris.  Box  13623,  Tampa  33609 
Spyke's  Groves,  7250  Griffin  Road.  Fort  L.%u- 

derdale  33314 
St.  Augustine  Alligator  Farm.  P.O    Box   168. 

St.  Augustine  32084 
Stebbing  Royal   European   Circus.   P.O.   Box 

249.  Sarasota  33578 
Szymonski.  Kurt.  2022  Dodge  Avenue.  Sara- 
sota 33580 
Tallahassee    Junior    Museum.    3945    Mu^pum 

Drive.  Tallahassee  32304 
Tiki   Gardens.   Inc.,   P.O.   Box  8.    19601   Gulf 

Boulevard.  Indian  Shores  33535  * 

Watson.  Bill.  Route  1.  Box  117,  Tampa  33612 
Wild  Kingdom.  Inc..  233  East  Robinson  Street. 

Orlando  32801 
Wildlife  Trust  of  Broward  County.  2070  Grif- 
fin Road.  Port  Lauderdale  33302 
Zerbini.   Tarzan.    Route   2.    Box    8.    Sara.sot« 

33580 

Georgia 

Beverly.  Olen  L.,  P.O.  Box  724.  Moutrie  31768 

City  of  Athena — Department  of  Parks  and 
Recreation.  Memorial  Park,  Athens  30601 

Edwards,  Lee,  3653  Dial  Drive.  Stone  Moun- 
tain 30083 
'  Georgia  Cumberland  C<Hiference  Association. 
P.O.  Box  12,000,  Calhoim  30701 

Ketcham,  Lewis  E.,  Box  60A  Route  3,  Wood- 
stock 30188 

Lunsford,  Dick,  Route  2,  Douglas  31533 

Mogyorus,  Prank,  Six  Flags  Over  Georgia.  P.O. 
Box  43187.  Atlanta  30336 

Okefenokee  Association.  Inc.,  Okefenokee 
31501 

Schleentz.  Osborn  R.,  Valdosta  31601 

Six  Flags  Over  Georgia.  P.O.  Box  43187,  At- 
lanta 30336 

Tandy.  E.  M.,  P.O.  Box  1712,  Valdosta  31601 

Idaho 

Y-J  Foods,  Inc.,  Box  357.  Coeur  D'Alene  83814 
WUd  Wild  West.  Inc.,  Route  7.  Caldwell 
83605 

IIXINOIS 

niinols  Department  of  ConservatUMi.  602 
SUt«  Office  BuUdlng.  Springfield  62706 

Stone,  Lester  R.,  Bos  349.  Route  1,  Bast  Molina 
61244 


Indiana 

Baird.   Clifton   and   Kenny,   Box    102;   Salem 

47167 
lYaascontinental  Circus.  2228  N.  Edmondson. 

Indianapolis  46952 

Iowa 

BUc'ithawk  County  Conservation  Board.  2410 

West  Lonetree  Road,  Cedar  Falls  50613 
Board  of  Park  Commissioners,  236  West  Cen- 
tral Park   Avenue.  Davenport  52803 
Buchanan     Conservation     Board.     Hazelton 

50641 
Buffalo    Ranch    Museum.    310    Lovers    Lane. 

Fayette  52142 
City  oi  Cedar  RapicLs.  Park  Department.  City 

Hall.  Cedar  Rapids  52401 
City  of  Fort   Dodge.  Park  Department.    1450 

Oleson  Park  Avenue.  Mason  City  50401. 
City    of    Mason    City.    Parks    Department,   9 

South  Delaware  Avenue.  Mason  City  50401 
Hawkeye  Zoological  Society,  Box    1482,  Cedar 

Rapids  52406 
Iowa  State  Con-servatlon  Commission, .-Boone 

50036 
Oslx>rne  Con.servation  Eklucation  Center.  El- 

kader  62043 
Folk  County  Conservation  Board.  Jester  Park, 

Granger  50109 

Kansas  ^ 

Be.\r    Hou.se   Truck   Stop,   Inc.,   Bunker   Hill 

67626  A 

Central  Riverside  Park,  Wichita  67202 
City  of  St.  Mary's,  St  Mary's  66536 
Dodge   City,    Wright   Park   Zoo,   Dodge   City 

67801 
Markley.  J.  E..  Seneca  66538 
Noel.  Frank   (Noel's  Speciality  Acts).  R.R.  1, 

Box  113Q  Mulvane  67110 
Old  Abilene  Tow^i  Inn.  Box  438.  Abilene  67410 
Ruro  Mini  Zoo.  1201  North  Broadway.  L-eav- 

enworth  66048 

Kentucky 

Bl.^inc.  Joseph  M..  34  Arcadia.  Lakeside  Park 

41017 
Garvin.  Charles,  Beech  Band  Park,  Bowling 

Green  42101 
Isaac    W.    Bernheim    Foundation.    Bernheim 

Forrest.  Clerpnont  401 10 
Mammoth  Onvx  Cave.  Box  527,  Horse  Cave 

42749 
Otter  Creek  Park.  Vine  Grove,40175 
Shelton,  James  T..  dba  F^mland  Park,   Box 

372  Route  6.  Corbin  40701 

LorislANA 

Alfred    Bonnabel    High    School,    8800    Bruin 

Drive,  Metalrle  70003 
Colacurclo.    Bill,    522    Bourbon    Street,    New 

Orleans  70130 
Playland    Amusements.    Inc..    Pontchartrain 

Beach.  New  Orleans  70122 
Snake  Farm.  P.O.  Box  96,  LaPlace  70068 

Maryland 

Baltimore   Zoo.   Druid   Hill   Park,   Baltimore 

21217 
Brandywlne  Stables.  Route  4,  Box  69,  Brandy- 
wine  26613 
Columbia  Association.  5829  Banneker  Road, 

ColumbU  21044 
I>ykes  Brothers  Attraction,  Merrltt  Mill  Road, 

Salisbury  21801 
Enchanted    Forest    Enterprises.    Inc..    10040 

Baltimore    National     Pike,     ElUcott    City 

21043 
Hahn,  Richard   A.,   dba  Catoctln  Mountain 

Zoological  Park,  Thurmont  21788 
Havlland.  Hal,  P.O.  Box  1222.  Landover  20788 
Jackson,  Harry  Lee,  dba  Trader  Lee's  Village. 

Route  50.  West  Ocean  City  31842 
Marjec,  Inc..  Sbawnee-Land,  OIney  20833 
Salisbury  Zoological   Garden,   P.O.  Box  791. 

Salisbury  21801 
Starsun  Park,  Route  1,  Box  234,  Wbaleys-rUl* 

21872 
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Michigan 

Animal  Kingdom  Wildlife  Refuge.  9820  South 

Division,  Byron  Center  49315 
Beckers  Zoo,  East  Cass  City  Road,  m>ly  48475 
Bertha  Brock  Park,  Route  3,  Box  295,  lonU 

48846  ,   . 

Binder  Park,  City  of  Battle  Creek.  7500  Divi- 
sion Drive,  Battle  Creek  49107 
Bitely,    Gerald,    dba    Birch    Shores    Resort. 

Route  1,  McMillan  49853 
Blahnlk,    Jr.,   H.   J..   Garage    and   Hatchery, 

Carney  49812 
Cederberg,  Ernest  H..  Deer  Park,  2093  Coggins 

Road,  Plnconning  48650 
City  of  Kalamazoo,  City  Hall,  241  West  South 

Street,  Kalamazoo  49006 
City  of  Mt.  Pleasant,  Nelson  Park  Zoo.   120 

South  University,  Mt.  Pleasant  48858 
Claerhout,  Emil  and  Madeline  Schuster.  Emll 
the  Buffalo,  8887  Gratiot  Road,  Richmond 
48062 
Clinch    Park    Zoo.    Grand    View    Parkway, 

Traverse  City  49684 
Clough.  LeRoy  and  June.  Evergreen  Resort, 

Route  2,  M-65,  Hale  48736 
Currie-Wlldon  Enterprises,  P  O.  Box  227,  Mid- 
land 48640 
Dickey.  Darwin,  L.,  Pine  Ridge  Amusement. 

7784  Main  Street,  Birch  Run  48415 
Drayton    Plains    Nature   Center,   Inc.,    2125 

Denby  Drive,  Drayton  Plains  48020 
Edison  Institute,  Greenfield  Village.  Dearborn 

48121 
Elm  Rest  Service,  1507  South  Lake  Mitchell 

Drive,  Cadillac  49601 
Erlckson.   Mrs.   Shirley,   Route   2,   Box   2334, 

Grayling  49738 
Fenner,  Carl  G.,   Arboretum,   2020  East  Mt. 

Hope.  Lansing  48910 
Flnley.  Merle,  dba  Longhorn  Ranch.  7684  25 

Mile  Road,  Washington  48094 
Flath,     Julius,     dba     Dell's     Supper     Club, 

Escanaba  49837 
Fountain,   L.   J.    and   P.   A..   306   East   John 

Street,  Newberry  49868 
Greenwood  Acres,  2401  Hilton  Road,  Jackson 

49201 
Hafeman.  Robert,  Route  2,  Box  75,  Wallace 

498d3 
Henes,   John    Park.    202   Henes   l^u-k   Drive, 

Menominee  49848 
Hines.  Ivan,  Route  2,  1781  Coldwater  Road, 

Mt.  Pleasant  48858 
Holbrook.  Stanley.  Route  1,  Germfask  49836 
Hulko,    Samuel    P.,    1108    Crystal    Avenue. 

Crystal  Falls  49920 
Humane  Society  of  Macomb  County,   11350 

22  Mile  Road,  Utlca  48087 
Industrial  Mutual  Association,  901  East  Sec- 
ond, Flint  48503 
Iron  Mountain  City  Park,  Westends  of  A  and 

B  Streets,  Iron  Mountain  49801 
N.E.  Isaacson  of  Michigan,  Inc..  Sugar  Springs 
Inc.,  5477  Sugar  River  Road.  Glad-win  48634 
Jensen,  Mr.  and  Mrs.  Robert.  Route  1,  Powers 

49874 
Johnny's  Pish  and  Game  Park,    5511    East 

46  V4  Road,  Cadillac  49601 
Kalamazoo  Nature  Center,  7000  North  West- 

nedge,  Kalamazoo  49007 
King   Anlmaland   Park,   Inc.,   62000   Gratiot 

Avenue.  Richmond  48062 
Loftls.    Audrey    Lee,    14140    Worden    Road, 

Gregory  48137 
May,  Howard,   394   Cambria  Road.  Hillsdale 

49242 
Mayer,  W.  G..  7606  Hix  Road.  Westland  48185 
Mercler,  Francis  R.,  dba  Santa's  Gift  Shop, 

Box  75,  Munlslng  49822 
Moe,  Arne  G..  dba  The  Red  Barn,  Route  1. 

Box  210,  Munlslng  49862 
Mott  Farm  Program  Ct6140  Bray  Road.  Pllnt 

48505 
Nankin  MUls  Nature  Center,  33175  Ann  Arbor 

TraU,  Westland  4818S 
Norm's  Bald  Mountain  Riding  Stable.  3085 
South  Laprec  Road.  Pontlac  48057 


r 
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Ogemaw  Game  Refuge.  Ten  Lakes  Sportsmen 
Club,    5626    West   Rose    City    Road,    West 

Branch  48661 
Palmer,  Mrs.  Betty,  dba  Presque  Isle  Park, 

Marquette  49855 
Parrs  Park,  Box  81,  PrudensvUle  48651 
Peebles.  Gloria.  18810  Cardoni,  Detroit  48203 
Plesschner,  Rol)ert,  Route  1,  McMillan  49853 
Potter   Park   Zoo,   1301   South   Pennsylvania 

Avenue.  Lansing  48933 
Quas,  Garry,  dba  Bambi  Park.  Box  215.  Iron 

Mountain  49801 
Rice.  Elmer,  539  Golf  Road,  Lapeer  48446 
Rouge  Park  Nattu-e  Center.  14250  West  Outer 

Drive,  Detroit  48239 
Saginaw  ChUdren's  Zoo.   1694  South   Wash- 
ington, Saginaw  48601 
Schofield,  Bruce  and  Laura,  2165  Bailey  Lake 

Road  RFD  3,  Gladwin  48264 
Scldmore  Park.  Three  Rivers  49093 
Smith   Curtis  L..  P.O.  Box  204,  Baldwin  49304 
Splckerman,    Harvey.   Route    1.   Rose   BtLsh 

48878  _  .       . 

Steel,   David   and   Shirley.   DBA   Anlmaland 

Camp  Ground,  Batterson  Road.  Frederick 

49733 
Stephens,  Yvonne  R.,  dba  Yvonne  and  Her 

Friends,  Box  37,  Williamsburg  49090 
Tesch,  Harold,  dba  Lenawee  Institute,  3046 

Sutton  Road,  Adrlon  49221 
Waffle,  Ernest  J..  2416  Aldrlch  Road,  Tekonsha 

49092  ^    „     .. 

Waltz,  Dirk  B.,  625   Linwood   Beach  Road. 

Llnwood  48634 
Wilder.    Dale.    Whoopee    Bowl,    9580    Dixie 

Highway.  Clarkston  48016 

Minnesota 

Ahrendt.  Dwayne  J.,  Jasper  56144 
Alexandria  Deer  Park,  Route  4.  Alexandria 

56308 
Asander,  Phyllis,  dba  Schmidts  Citrus,  R  R. 

1,  Dal  ton  56324 
Blue  Mound  Inn,  Luverne  56156 
Boelter,  James  P„  Route  3,  McGregor  55760 
Bralnerd     Baxter     Corporation,     dba     Paul 

Bunyan     Amusement     Center.     Box     563, 

Bralnerd  56401 
Buffalo  House,  2500  Guss  Road.  Duluth  55810 
City    of    Mankato,    Division    of    Parks    and 

Forestry.  202  East  Jackson  Street,  Mankato 

56001 
City    Park    Board.    Ramsey    Park    Zoo,    Co 

Municipal    Office   Building,   207    East   4th 

Street,  Redwood  Palls  56283 
Cook,  Val  S.,  Orr  55771 
CougarvUle  Castle.  Quamaba  55064 
Deer  Town.  Inc.,   Highway   71    North,   Park 

Rapids  56470 
Duluth    Zoo,   7210   Fremont   Street.   Duluth 

55807 
Eggleston,  Ogden  C,  Walker  56484 
Farm  Supper  Club,  Inc.,  RJl.  4,  Princeton 

55371 
Fort  Detroit,  P.O.  Box  66,  Detroit  Lakes  56601 
Gopher  Campflre  Club,  c/o  H.  P.  Quade,  Sr.. 

122  North  Main  Street,  Hutchinson  55350 
Granfor,  Julian.  Perley  56574 
Hansen,  WUllam  T.,  dba  Animal  Acres  Zoo, 

R.R.  3,  Box  203.  Wadena  56482 
Himes,  Rot>ert  L.,  dba  Trapper  Hlmes  Wild 

Animal  Farm,  Ray  56669 
HlWav  Trading  Post,  Hackensack  56452 
Ike's  Chicken  Shack,  Browns  Valley  66219 
Jacobson,  E.  N.,  Nevis  56467 
Jaegers.    Sidney   W.,    R.R.    1,    Buffalo   Lake 

55314 
Kleven,     Lyle,     3600     6th     Street     North. 

Minneapolis  55412 
Krachey,     Donald     W..     dba     Aqua     Park 

Aquarium,    1008    East    Ist    Street.    Park 

Rapids  56470 
LaBarge,  Mr.  and  Mrs.  Lisle.  Jr.,  Route  1, 

Box  65A,  Chlsholm  55719 
Lewis.  Walter  D.,  Alexandria  56308 
McGregor     Dairy     Queen.     Inc,     Box     M. 

McGregor  65760 
Nelson.  Irvln,  Route  2,  St.  Peter  56082 
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Oberle.  Donald.  Comfrey  56019 

Ohlgren,  E.  J.,  Clear  Lake  55319 

Oxbow  Wildlife  Exhibits.  Byron  55920 

Pine    Grove    Park    Municipal    Zoo.    727    3rd 

Street,  NE.,  Little  Falls  56345 
Smuda's  WUdllfe  Zoo.  Little  Palls  56345 
Split    Rock    Trading    Post,    Box    122A,    Two 

Harbors  55616 
St.  Pauls  Como  Zoo.  St.  Paul  56103 
Village    of    LeCeuter,    21    North    Lexington, 

LeCenter  56057 
VUlage  of  Wadena.  Box  30.  Wadena  56482 
Virginia     Park     Commission,     Olcott     Park, 

Virginia  55792 
Wall  Brothers.  Comfrey  500 19 

Mississippi 

McWilliam-s.   Mrs    Eugene   C  .   Route    1.   Box 
108.  Picayune  39466 

Missouri 

Gold  Nuggets  Junction.  Osage  Beach  65065 
Jackson  Co..  Department  of  Paries  aud  Rec- 
reation,  Route   2,   Box    408,   Blue   Springs 
64015 
Jones,  J.  W..  dba  Buena  Vista's  Exotic  Aiumal 

Paradise,  Route   1.  Strafford  65757 
Lone  Elk  Park,  c  o  St.  Louis  Co.,  Parks  De- 
partment, 7900  Forsyth,  St.  Louis  63105 
Max    Allen's    Zoological    Gardens.    U.S.    54 

South,  Eldon  65026 
Ozark  Deer  Farm,  Route  3.  Eldon  65036 
SUver  Dollar  City,  Sliver  DoUar  City  65616 
Szasz,  Albert  B..  Route  1.  Gerald  63037 
World's  of  Pun,  4543  Werld's  of  Fun  Avenue, 
Kansas  City  64161 

Montana 

Brogan.  Welch  E..  dba  Cinnabar  Game  Farm, 

Gorwin  Springs  59021 
Montana  Sa/ari  Park.  Box  591,  Ennls  59729 
Red    Lodge    Zoo    (Elmer    Neff),    Red    Lodge 

59068 
Svelstad,  Nels.  Wise  River  59762 

Nebraska 

Municipal  Zoo  and  Chet  Ager  Nature  Center, 

Lincoln  68502 
Ryan,  Kelly  P..  Blair  66088 
Ta-Ha-Zouka  Park,  Route  2.  Norfolk  68701 

New  Mexico 

Carlsbad   Botanical  Zcx^oglcal   Park  of  the 

SW,  Box  1569,  Carlsbad  88220 
City  of  Alamogordo,  611  10th  Street,  Alamo- 

gordo  88310 
City  of  Clovls,  P.O.  Box  760.  Clovls  88101 
Living  Desert  State  Park.  Box  1569,  Carlsbad 

88220 
Spring  River  Park  and  Zoo,  City  Hall,  Roswell 

88201 

New  York 

Alfred  Comedy  Dog  Act,   1710  2nd  Avenue 
No  3.  New  York 

North  Carolina 

Carrado,   Nick   Jr..   P.O.   Box   804,    Carthage 

28327 
Charlotte  Nature  Museum,  Inc^  1668  Sterling 

Road,  Charlotte  28209 
Charlotte  Nature  Musevun,  Inc  .  1658  Sterling 

Road,  Charlotte  28200 
City  of   Asheville  Zoo.   City  Hall,   AshevUle 

28807 
County  Park  Zoo  and  Natural  Science  Center, 

4301  Lawndale  Drtve,  Greensboro  27408 
Environmental    Education,    Recreation    and 

Researcb  Center,  Route  1,  Box  401,  Hl^ 

Point  27260 
Prontierland    National    Recreation    Service. 

Cherokee  28719 
Grandfather  Mountain,  Inc.,  LinviUe  28646 
Great  Smoky  Mountains  Natural  History  As- 

soclaUon.  Oatllnburg  37738 
EUddle  Zoo.  P.O.  BOX  1810.  WUmlngton  28401 
McAdenvllle    Aviary    Oardetw.    McAdenvUIe 

29101 
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North  Carolina  Mu!>euiii  of  Lile  and  Selene*. 

P.O.  Box  8177,  Durham  27704 
Himer  Devel<q)mei»t  Co.  Inc.,  Route  2.  Box 

182.  KannapoUs  28081 
Woody,  Woodrow  W..  Route  2   Box  303   Sylva 

28779 

Ohio      I    ■ 

Beebe,  Raymond,  Route  3,  Pauwikalay  43062 
Bob  Evan's  Farm.  Inc  ,  Box  154,  Rio  Grande 

4M74 
Lhovanlc,  David,  and  Lawrence  Htunbarger, 

133  McKini  Street,  Brtl«Tue  44811 
fleland's   Deer   Acj-es.   Route    1,   Bainbridge 

4S612 
Cleveland  Aquarium,  601   East  72nd  Street. 

Cleveland  44103 
J.'leveland  Museum  of  Natural  History,  Wade 

Oval,  University  Circle,  Cleveland  44106 
Ccnley,  Carl  E.,  4689  Star  Route  276,  Batavla 

45103 
CullJson,  Karl,  1949  Kim  Drive.  Akron  44312 
Dayton   Museum   of   Natural    History,    2629 

Ridge  Avenue.  Dayton  46414 
Diamond  "O"  Ranch,  Inc.,  Wila  Animal  Zoo, 

1000  Warner  Road,  Southeast  Canton  44707 
Eckenrode,  Harry  N.,   1596  Grandvlew  Ave- 
nue. Apt.  B,  Columbus  43212  • 
Elyrla  Department  of  Parks  and  Recreation, 

1101  Prospect  Street,  Elyrla  44035 
Fafllk,    Clarence,    Shoe    Store,    26242    Great 

Northern,  North  Olmstead  44070 
Fantasy  Farm,  Route  l ,  Mlddletown  46052 
Khol,  Rudy,  30770  Cannon  Road,  Solon  441  aft 
Lake  Erie  Junior  Nature  and  Science  Cen- 
ter, 38728  Wolf  Road,  Cleveland  44140. 
Lowe,    Joseph    T.,    1192    Bast    40th    Street, 

Cleveland  44114 
Maslno.  Arnold  O.,  13305  Jayneview  Avenue, 

Unlontown  44685 
Nafzlger,  Dale  L..  Route  1.  Box  18,  Arohbold 

43602 
Nebon  Ledge  Park.  Route  3.  Box  293.  Oar- 

pettsvUle  44231 
Sea  World  of  Ohio.  Inc  .  P.O    Box  237,  Au- 
rora 44202 
Siedel    Pun    Farm,    Inc.,    21897    Westwood 

£>rlve.  Strongs vllle  44136 
Sink,    Randon.     38    Jasper    Street.    Dayton 

46409 
Trallside  Nature  Center,  PC    Box  27,  Cln- 

clnnaU  46220 
Twin  Shoe  Store,  8350  Maryland  Avenue,  St 

Louis  63105 
Vancel,  William.  214  McKlm  Street.  Bellevue 
-  44811 

Weldner.  Thomas,  Route  1.  Baltimore  43106 
Wohl  Shoe  Company.  «n>a  FafUk  Shoe  Store, 

835©  Maryland  Avenue,  St,  Louis  63106 

*  Oklahoma 

Frank    Phillips    Foundation,    Inc,    402    Pro- 

feaelonal  Building,  Bartlesville  74003 
Shearer.  W  V.,  Route  1.  Mooreland  73852 

Puerto  Rico 

AniadM-,  Felix  Jimenez,  Rd.  482.  Km  0.9.  Bo 

Cocos,  QuebradlUas  00742 
Congregaclon    de    Bfita,    Inc.    336    Duarte 

Street,  Hato  Rey  00917 
Roeado,     Francisco    Vasquess,    Santa    Clara, 

Box  674,  Jayuya  00664 
Zoological  Garden  of  Puerto  Rico.  PO    Box 

1085.  Mayaguez  00708 

Sotrru  Carolina 

Animal  Forest,  Charles  Towne  LandUig.  1500 
Old  Town  Road,  Charleston  29407 

Brookgreeu  Gardens,  Murrells  Inlet  29676 

Cromer's  P-Nuts,  Inc.,  P.O  Box  163,  Co- 
lumbia 29201 

Eaglesou,  G.  S..  730  Flat  Street,  Allendale 
29810 

GreenvUle  Zoo.  Cleveland  Park  Drive,  Green- 
ville 29601 

Marvin,  Prank  M.,  Hollywood  29448 

serpent  City  Jungle  Land,  Highway  17  North. 
Mvrtle  Beach  29577 


Smith,  WlUlam  C,  dba  Smith's  TrxUM  Stop 

Wlnnsboro  29180 
Wall,  John  A.,  116  Chester  Street    Spartan 

isurg  39301 
Wonderland  Zoo  and  Gift   Shop    Route   :i 

Box  102,  Conway  29626 

Tennessee 

Buck   Sorell   Enterprise*.   Inc.   PO    Box   77, 

Whitehouse  37188 
Cumberland    Museum    and    Science    Center 

800  Ridley  Avenue,  Nashville  37203 
MUls,  Bill,  Route  1,  Rockwood  37854 
Olive   Betty   L.   and   Delma  Reci  Miller,   c,  i. 

Village  of   1800,  Highway  411    N     Etowah 

37331 
Rucker,  Hines,  Watertown  37184 
Tenn-AIabama    Gift    Shop.    Box    37.    South 

Pittsburg  37380 
Vlck.  Arthur  W..  Clinch  Mountain  Lookout 

Route  1.  Thorn  Hill  37881  v 

Texas  '         ' 

Allen.    Dianne    Wilson,    dba    Wilsons    Seals 

and  Monkeys,  P.O.  Box  971,  Donna  78637 
Baylor    Chamber    of    Commerce,    Box    226, 

Union  BulkUng.  Baylor  University,  Waco 

76706 
Caverns   of   Sonora.   P.O    Box   213,   Sonora 

76960 
City  of  Andrews,  Municipal   Administration 

Building.  Andrews  79714 
City  of  Childress,  City  Hall,  ChUdress  79201 
City  of  Sin  ton.  P.O.  Box  1395,  Slnton  78387 
Connor,    James    H.,    804     Anthony    Street, 

OalnesvlUe  76240 
Duke,    Ralph,    R.R     3.    Box    187,    Seagovllle 

75159 
Fisher,  Ralph,  Box  180,  Barker  77413 
Ft.  Worth  Museum  of  Science  and  History, 

1601     Montgomery    Street.    Forth    Worth 

76107 
Gee  Gee  Engsser.  Route  3.  Box  179.  Seago- 

vUIe  75169 
Gibbs.  Bob.  Route  4,  Box  550,  Mls.slon  78572 
Hall,  Carmen  A..  Route  1.  Box  762.  Mesqulte 

75149 
Hall,  James  K.  Route   1.  Box  762,  Mesqulte 

76149 
Harmon,  Dr.  Roger,  401  East  Pinecrest  Drive. 

Marshall  76670 
Henry,  Gary  O.,  Box  3,  Gainesville  76240 
Henry,  Glen  M.,  Box  292,  GalnesvUIe  76240 
Inner  Space,  Highway  356,  Georgetown  78628 
Lemke.  Joe.  4005  Easta  Ryan  Street.  Mesquite 

75149 
Lucia,  Tom,  Route  3.  Box  164.  Weatherford 

78086 
Pinson.  Joanne  and  Dennle.  Route  1.  Gaine.";- 

vlUe  76340 
Rice,  Barbara,  P.O.  Box  264,  Combine  Road, 

SeagovUle  76169 
Richtman.  David  T  .  P.O.  Box  3068.  Galveston 

77660 
Rucker,  Lawrence,  c/o  Don  E.  Johnson   12824 

Noel  Road,  Apt.  2062,  Dallas  76230 
RMCker,  Rali^.  Gen.  Del..  Galnsville  76240 
Sapp,    Michael    I..    27150   O'Kent.    San    An- 
tonio 76216 
Smith,  James  A.  H..  1960  Peavy  Road.  Dallas 

76228 
Steele.  Bucky  R.,  Box  179,  Haymarket  Road 

Seagovllle  76169 
Stodghlll's  Ranch.  Rt.  2.  Quinlan  76476 
University  of  Houston.  Box  240,   University 

Center.  Houston  77004 
William  Lens,  c/o  Hubert  Castle  Circus,  i960 

Peavy  Road.  Dallas  75228 
Wonder  World,   P.O.  Box    1369.   San   Marcos 

78666 

VncimA 

Bennett.    W     M.    Box    366.    Christiansburg 

24073 
ChUdress,  Frank  B.,  Route  1.  Box  314,  New 

Market  22844 
City  of  Hampton,  dba  Blue  Bird  Gap  Farm 

City  HaU,  Hampton  23369 


rit\  t.l  Newport  News,  Department  of  Parks 

and  Recreation,  2400  Washington  Avenue. 

Newport  News  23607 
Coleman,  O.  A.  Company.  916  Main  Street. 

Lynchburg  24606 
Hofheimefs.  Inc.,  325  Granby  Street.  Norfolk 

23510 
Junior   Woman's   Club   of   Lynchburg.    Vir- 
ginia.   Inc.,    P.O.    Box    3262,    Rlvermouni 

Station.  Lynchburg  24603 
Martin,   James  R..   8725   Commodore   Drive.  ^ 

Norfolk  23603 
Peninsula  Nature  and  Science  Center.  524  J 

Clyde    Morris    Boulevard.    Newport    News 

23601 
Staunton   City   Zoo,   P.O.   Box   68.   Staujifon 

24401 
Ocean  View  Amusement  Park,  North  End  of 

Granby  Street,  Norfolk  33603 
WLshlng  Well  Gift  Shop,  9  miles  North  oJ 

Skyline  Drive,  White  Post  22663 

Washington 

Berchtold.  Eloise  C.  7678  East  Kemper  Road. 

Cinncinnatl  45242 
City  of  Centralia  Park  Department.  City  Hall. 
.  Centralia  98531 
Everett   Park   and   Recreation    Department. 

Forest  Park.  Everett  98203 
Inland  Empire  Zoological  Society.  Box  14258. 

Opportunity  99214 

West  Vibciwia 

MeadovvB,    Ernest    R,    Route    4,    Box     107, 
Grafton  26354 

Rider.  John  W  ,  Jr  .  Route  2.  Box  14B,  Rain- 
el  le  25962 

Wisconsin 

Aiitonucci.   A., -Route   5.  Box   9.   Burlington 

63105 
Aqualand,  Inc,  Ephralm  54211 
Arcadia  Sportsman's  Club,  Arcadia  54612 
Bartlunan.   VlrgU  T.,   Route   1.   Clear  Lake 

54006 
Bay    Beach    Wildlife    Sanctuary.    1660    East 

Shore  Drive.  Green  Bay  54301 
Behn,  WUbert.  Route  1,  Anlwa  64408 
Belshaw,  Robert  D.,  Earl  64883 
Bill's  Landing  Deer  Farm,  Route  3,  Hayward 

64843 
Blackhawk  Camp  Ground,  Box  686,   Milton 

Junction  63564 
Blackhftwk   Ridge,   P.O.    Box   92,   Sauk   City 

53683 
Bob's  Chuck   Wagon,   Inc.,   Wisconsin   Dells 

53966 
Bodin's  Inc..  Lakeshore  Drive,  Ashland  54806 
Brown  County  Reforestation  Camp.  Route  4. 

Green  Bay  54301 
Circus  World  Museum.  Baraboo  53913 
City  of  Ashland.  Park  Department,  Ashland 

64806 
City  of   Black   River   Pall.s.    Box   229    Black 

River  Falls  64616 
City  of  Blair.  Blair  54616 
City  of  Fond  du  Lac.  76  East  Second  Street. 

Pond  du  Lac  64936 
City  of  Stanley.  Stanley  54768 
Clark  County  Hospital  and  Home.  Route  2. 

Box  X.  Owen  64460 
Connor    Forest    Industries,    Camp    5    Farm. 

Laona  54541 
Cornford,  M.  J.  and  Allen  H  .  Rural  Route  1, 

Randolph  53696 
Deer  Park  Athletic  C  Club,  Deer  Park  64007 
Delfilnger,  Donald,  Route  2,  Antlgo  64409 
Duval,  Everett,  Route  3,  New  Auburn  64757 
Edgerton  Conservation  Club.  Box  13J,  Route 

1,  Edgerton  53634 
Fine  H-K  Ranch,  Route  6,  Hayward  64843 
Forest    County    Deer    Farm,    Court    House, 

Crandon  64633 
F\}wler,  Donald  C,  Route  2,  Tomah  64<S60 
Fry's  Wildlife  Museum.  Route  6,  Tomahawk 

64478 
Gannon's  Bircbwood  Resort,  Rural  Route  I. 

Lodi  53555 
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Ge-Ca-Wa  Lodge  Doer  Farm.  Bos  1J7A,  Iron 
River  54847 

Grandpa's  Farm.  Inc..  c/o  Wesley  B,  White, 
Route  3.  Rhinelander  54601 

GuUickson.    WUllam,     1680    North    FarweU 
Avenue,  Milwaukee  53202 

Henry   Vilas  Park  Zoo,   500   South   Randall 
Avenue.  Madison  53913 

Horner.  Everett.  Route  1.  Box  36,  Waterford 
53105 

Janesville  Conservation  Club.  Box  139.  Janes- 
vUle  53545 

Johnson.  A.  R..  c  o  Murry  HUl.  Route  5.  Box 
9.  Burlington  63105 

Jueds.  Arnold,  Route  1.  Marion  649(0 

Kamps.  Margaret,  dba  Buck  and  Doe  Forest, 
Box  277,  Eagle  River  64521 

Kleven,  David,  Route  1,  Sarona  64870 

Kling.   Duane,   Route   1,   Box    169.  Merrillan 
54754 

Lange.  Ervlne  P..  1623  Saemann  Avenue.  She- 
boygan 53081 

Levinson.  Vivian.  Route  1,  Hayward  64843 

Lincoln  Park  Zoo.  736  Revere  Drive.  Mani- 
towoc 54220 

Link  Brothers.  Inc..  Minong  54859 

Uttle  Mexico  Deer  Farm,  Route  2,  Siren  64872 

Ludwig  Brothers,  Inc.,  S.  107  W16311  Loomla 
Road,  Route  2,  Hales  Corners  53130 

Main  Store,  Star  Route,  Webb  Lake  54892 

Mahloch,  James,   dba  Cottonpatch  Restau- 
rant, 2003  Lake  Drive,  Shawano  64166 

Menomonle    Lions    Club    Game    Park,    Me- 
nomonle  54751 

Miller,   Jerry   Lee,    Route    1,   T.J,M.    Itanch, 
West  Bend  53096 

Miller,  Louis  W.,  dba  The  Outpost,  Route  S. 
Tomahawk  54487 

Milwaukee   County   Zoo,    10001    West    Blue- 
mound  Road,  Milwaukee  53226 

Montag,  Elgene  H.,  Route  1.  Ohill  54430 

Myrlck  Park,  City  of  La  Orosse,  La  Croaae 
54601 

Natter,  RolUn,  3401  Milton  Avenue,  JanesvlU* 
63645 

Nelson,  John,  Route  1,  Wabena  5456i  I 


NOTICES 

Nyguard.  L.  A.,  dba  Kettles  the  Clown  and 
his  Animal  Friends.  Route  1.  Box  175A. 
Wisconsin  Dells  53965 

Olson.  Alvin  R.,  Route  2.  Oxford  53952 

P-M.  Inc..  Eagle  River  54521 

Park  and  Recreation  Commission,  City  of 
Wisconsin  Rt^ids.  441  West  Grand  Avenue. 
Wisconsin  Rapids  54494 

Peck.  Jim.  dba  Wildwood  Wildlife  Kingdom. 
Minocqvia  54548 

Pliska.  Roman  and  Len.  R  R.  1.  Bos  279-A. 
Custer  54^23 

Ponderosa.  ihc.  Waupaca  54981 

Portage  County  Park  Commission.  County- 
City  Building,  Stevens  Point  54481 

Quili  Inn,  Route  2.  Box  264.  Lady  Smith 
Highway  S,  54848 

Racine  Zoological  Park,  2131  North  Main 
Street,  Racine  53402 

Radles,  Mrs.  R.  A.,  Route  1.  Big  Falls  54950 

Randall.  Jane  Vincent,  c'o  John  Batdorf, 
Route  1,  Box  73.  Rhinelander  64501 

Rauchnot.  JtAn  M,.  J,  R.  Ranch.  Inc..  Route 
1.  Hudson  54016 

Setchell.  Vern.  Chetek  54728" 

Shadel.  Steward.  60  Water  Street.  Ganesville 
53545 

Shay.  William.  Route  3.  New  Richmond  54017 

Simpson,  Wayland  and  Martha,  Route  4, 
Wampaca  54981 

Smykal,  Kevin,  Route  1,  Dunbar  54119 

Sommers,  Ray  P.,  Route  1,  Random  Lake 
53076 

St,  Camillus  Novitiate,  R.R.  3,  Box  320.  Bara- 
boo 53913 

St.  Germalne  VUlage  Pai^.  St.  Oermalne 
54568 

Stevenson.  Stanford  A..  Route  1,  Bayfield 
54814 

Storybook  Gardens.  Route  1,  Box  135A,  Wis- 
consin Dells  53966 

Streblow.  Raymond,  6703  Knapp  Street,  Osb- 
kosh  54901 

Sturgul,  Francis  G.,  Hazelhurst  54581 

ToUaksen,  Russell,  Route  1,  Box  IT,  Wiscon- 
sin Dells  53965 
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Twin  Bucks  Game  Farm,  3407  Plover  Road, 

Plover  54467 
Van  Dyke.  Richard  H  .  Route  3.  New  Londou 

54961 
Village  of  Surlng  Park.  Surlng  54174 
Vougors  Village.  Inc..  Box  396.  Danbury  54830 
Walters.  Ivan.  White  Lake  54491 
Weber.  Ellen.  Star  Route.  Sayner  54560 
Welch.  Francis.  Luger  Route.  Phillii>s  54555 
Wendland.  Fred.  Park  Palls  54552 
West,  Elwyn,  Route  3.  Waupaca  54981 
WTiite   Birch   Fisheries,   Inc..   Boulder  Junc- 
tion 54512 
Whitley.  Elaine  K.,  Star  Route,  Manitow-lsh 

Waters  54545 
Wilderness  Walk.  Hayward  54843 
Wille.  Gerhart.  R.R.  2.  Box  293.  Waupun  53963 
Wisconsin  Department  of  Natural  Resource.'!. 

Box  450.  Madison  53701 
Woodside  Ranch  Resort.  Inc  ,  Route  3.  Maug- 
ton  53948 

Wyoming 

City  of  Cheyenne.  Lyons  Park.  Cheyenne 
82001 

Hutmacher.  Paul  A  .  Route  2.  Box  1357,  Chey- 
enne 82001 

Lakeside  Resort.  Shoshonl  82649 

Wind  River  Ranch.  Dubois  82513 

(Sec.  6,  80  Stat.  351.  as  amended    (7  U.S.C. 
21361. 1 

Done  at  Washington.  D.C.  this  14th 
day  of  February  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Itnpact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

G.  V.  Peacock, 
Acting^eputi/"  Administrator, 
Veterinary  Services. 

[PR  Doc.77-  5881  Piled  2-28-77;8:45  ami 
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DEPARTMENT  OF  AGRrCULTURE 

Animal  and  Plant  Health  Inspection 
Service 

ANIMAL  WELFARE 

'List  of  Registered  Research  Facilities 

Pursuant  to  the  provisions  of  the  Ani- 
mal Welfare  Act  (7  U.S.C.  2131  et  seq.), 
and  the  regulations  thereunder  O  CFR 
Part  2) .  notice  Is  hereby  given  that  the 
following  research  facilities  are  regis- 
tered under  said  Act  : 

Alabama 

Auburn  University,  Auburn  36830    , 
Southern  Research  Institute,  2000  Ninth  Ave- 
nue, South,  Birmingham  35205   I 
Tuskegee  Institute,  Tusiegee  Institute  36088 
University  of  Alabama,  P.O.  Box  2846,  Uni- 
versity 35486 
University  of  Alabama  Medical  Center,  1919 
Seventh  Avenue,  South,  Birmingham  36233 
University  of  South  Alabama,  Mobile  36688 

Alaska 

X^niverslty  of  Alaska,  College  99701 

Arizona 

Arizona  State  University,  Temp*  85281 
Armotir-Dlal  Company,   15101  North  Scotte- 

dale  Road,  Scottedale  85260 
NM^hem  Arizona  University,  Flagstaff  86001 
St.   Joseph's  Hospital   and  Medical   Center. 

350  West  "ITiomas  Road,  Phoenix  85113 
University  of  Arizona,  Tucson  85721 

Arkansas 

Animal  Behavior  Enterprises,  Inc  ,  Route  «, 

Box  368,  Hot  Springs  71901  

University  of  Arkansas,  Payettevllle  73701 

CALirORNIA  ' 

Adams  Cavlary,  3846  North  Charlotte  Ave- 
nue, San  Gabriel  91776 

Alchem  Laboratories,  Inc.,  13478  Beacb  Ave- 
nue, Marina  Del  Rey  90291 

AUergan  Pharmaceuticals,  2525  Dupont  Drive, 
Irvln  92664 

Alpha  Gemma  Laboratories,  160  East  Mon- 
taclto  Avenue.  Slerre  Madre  91024 

Alza  Corporation,  950  Page  Mill  Road.  Palo, 
Alto  94304 

Applied  Biological  Sciences  Laboratory,  Inc., 
6320  San  Fernando  Road,  Olendale  91201 

Attending  Staff  Association,  Loe  Angeles 
County  Harbor  General  Hospital,  1000 
West  Carson  Street,  Torrance  90509 

Barlow  Hospital,  2000  Stadium  Way,  Los 
Angeles  90026 

Barnes-Hind  Pharmacy,  Inc  ,  895  Ktfer  Road. 
Sunnyvale  94086 

Beckman  Instruments.  Inc.,  2041  East  Lam- 
bert Road,  La  Habra  90631 

Bentley  Laboratories,  Inc..  17502  Armstrong 
Avenue,  Irvine  92705 

Blo-Sclence  Laboratories,  7600  Tyrone  Ave- 
nue, Van  Nuys  91406 

Blo-Technlc8  L&boratories,  Inc.,  1133  Cren- 
shaw Boulevard,  Los  Angeles  90019 

Bureau  of  Public  Health  Laboratories.  Los 
Angeles  90012 

Calblochem,  P.O.  Box  12087,  San  Diego  92112 

California  Institute  of  Technology,  805  North 
Lapham  Street,  El  Sequndo  90245 

California  State  Colleges  Office  of  the  Chan- 
cellor, 5670  Wilshlre  Boulevard,  Los  Angeles 
90036 

Cedars-Slnal  Medical  Center,  4751  Fountain 
Avenue,  Loe  Angeles  90029 

Charles  R.  Drew  Poet-Graduate  Medical 
School,  1621  East  120th  Street.  Loe  Angeles 
90069 

ChUdreB's  Hospital  Medical  Center,  Bruce 
Lyon  Memorial  Research  Laboratory,  51st 
fuid  Grove  Streets,  Oakland  94609 
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Children's  Hospital  of  Los  Angeles.  4650  Sun- 
set Boulevard,  Loe  Angeles  90027 

ChUdren'p  Hospital  of  San  Francisco,  Ex- 
perimental Surgical  Laboratory,  P.O.  Box 
3805.  San  Francisco  94119 

Chromalloy  Pharmaceutical.  Inc.,  10100  Santa 
Monica  Boulevard.  Los  Angeles  90067 

City  of  Hope  Medical  Center,  1500  East  Du- 
arte  Road,  Durate  91010 

CLMG.  Inc..  Los  Angeles  90057  "" 

Claremont  Mens  College.  11th  and  Dart- 
mouth Avenue,   Claremont  91711 

Compton  Community  College,  1111  East 
Artesla  Boulevard,  Compton  90221 

Consumnes  River  College,  840!  Center  Park- 
way, Sacramento  95823 

County  of  San  Diego,  Office  of  County  Veteri- 
narian. 5555  Overland  Avenue,  Building  4, 
San  Diego  921^ 

Cutter  Laboratories.  Inc..  Fourth  and  Parker 
Streets,  Berkeley  94710 

Diagnostic  Date,  Inc.,  Mountain  View  94043 

Edwards  Laboratories,  Division  of  American 
Hospital  Supply,  17221  Red  HlH  Avenue, 
Santa  Ana  92705 

Emery  Cancer  Research  Fund.  615  S.  West- 
lake  Avenue,  Loe  Angeles  90057 

Endocrine  Sciences,  18418  Oxnard  Street, 
Terzana  91356 

Estelle  Doheny  Eye  Foundation,  272  Sooth 
Lake  Street,  Los  Angeles  90067 

Foothtn  College,  12345  El  Monte  Roed,  Loe 
Altos  Hills  94022 

Orossmont  College,  8800  Grossmont  College 
Drive,  EI  Cajon  93090 

Hagadon  Corporation  dba  lanus  Laborato- 
ries, P.O.  Box  30969,  El  Cajon  92021 

Hancock  Laboratories.  Inc..  4633  Bast  La 
Palma  Avenue,  Anaheim  93807 

Rlne  Laboratories.  Inc.,i  1099  Folsom  Street, 
San  Francisco  94103 

Hoag  Memorial  Presbyterian  Hospital.  901 
Newport  Boulevard,  Newport  Beach  92660 

Hollywood  Presbyterian  Hospital.  1322  North 
Vermont  Avenue,  Los  Angeles  90027 

Huntington  Institute  of  Applied  Medical  Re- 
search, 734  Fairmont  Avenue,  Pasadena 
91105  

ICN  Nucleic  Acid  Research  Institute,  2737 
Campus  Drive,  Irvine  93064 

Insttttite  of  Medical  Sciences,  3200  Webster 
Street,  Room  310,  San  Francisco  9411B 

Institute  for  Medical  Research  of  Santa  Clara 
Cotmty,  751  South  Basom  Avenue,  San 
Jose  95138 

Institute  of  Nutritional  Studies,  9331  Venice 
Boulevard,  Culver  City  90330 

International  Medication  Systems,  Ltd.,  1886 
Santa  Anita  Avenue,  South  El  Monte  917S3 

Inter  Science  Institute,  200  Ootner  Avenue, 
Los  Angeles  90025        ^ 

Irvine  Eye  Institute,  19722  Jamboree  Boule- 
vard, Ii-vlne  93716 

Kaiser  Foundation  Hospitals,  Ordway  Build- 
ing. Oakland  94666 

Kearley.  D.VJiJ.,  Edward  O  ,  690  Qulncy  Road, 
Turlock  95380 

La  Verne  College,'  1950  Third  Street,  La 
Verne  91780 

Lee  Pharmaceuticals,  1444  Santa  Anita  Ave- 
nue, South  El  Monte  91733 

Linus  Pauling  Institute  of  Science  and  Medi- 
cine,   2700   Sand   Hill    Road,    Menlo   Park 
94025 
Loma  Linda  University.  Loma  Linda  92364 
Los  Angeles  Pierce  OoUege,   6201   Wlnnetka 

Boulevard,  Woodland  Hills  96413 
liOyola  University,  7101  West  80th  Street,  Los 

Angeles  90045     ^ 
McOaw   Lalxjratorles,    2525   McGaw    Avenue 

Irvine  92664 
Medl-Physlcs.    Inc.    5855    Christie    Avenue, 

Emeryville  94608 
Memorial  Hospital  of  Long  Beach.  3801  At- 
lantic Avenue,  Long  Beach  90806 
Mercy  San  Juan  Hospital,  6601  Coyle  Avenue, 
Carmlchael  95608 


Monitor  Science  Corporation,  1598  Monrovia 

Avenue.    Newport    Beach    92663 
Mount  St.  Antonio  College,  1 100  North  Grand 

Avenue.  Walnut  91789 
Mount   Zion   Hospital   and   Medical   Center, 
1600     Dlvlsadero     Street,     San     Pranctsco 
-94116 
Murphy.  Howard  F.,  Carlsbad  92008 
National    Institute    of    Scientific    Research. 
12330  Santa  Monica  Boulevard,  Los  Angeles 
90025 
Nelson    Research    and    Development.    19722 

Jamboree  Boulevard,  Irvine  92664 
Newport  Pharmaceuticals  Internatlonaf.  Inc.. 
1590  Monrovia  Boulevard,  Newport  BeacH 
92660 
Nichols    Institute    For    Endocrinology,    1300 

South  Beacon  Street,  San  Pedro  90731 
North   American   Aviation,    Inc.,   Autonetics 
Div.,  806  North  Lapham  Street.  El  Segun- 
do  9024S 
Nutrlllte  Products,  Inc.,   19600  Sixth  Sireet. 

Lakeview  92353 
Occidental  College,  Los  Angeles  90041  ' 
OUve  View  Hospital,  14445  Olive  View  Drive. 

Sylmar  91342 
Orange  Coimty  Medical  Center,  101  Mauclies- 

ter  Avenue,  Orange  92668 
Palo    Alto    Medical    Research    Foundatiou.'- 

860  Bryant  Street,  Palo  Alto  94301 
Pasadena  City  College,  Pasadena  91106 
Pasadena  Foundation  For  Medical  Research. 
99    North    El    Mollno    Avenue,    Pasadena 
91101 
Pharmaseal  Laboratories,  4401  Foxdale  .A\e- 

nue,  Irwlndale  91706 
Pomona  OoUege,  Claremont  91711 
Radioassay  Systems  Laboratories.   Inc.    1511 

East  Del  Amo  Boulevard,  Carson  90746 
Rancho    Los    Amlgoe    Hospital,    Inc.     7413 

Oolondrlnas  Street,  Downey  90242 
Rancho  Santiago  Community  College.  Santa 

Ana  92706 
RedKen     Laboratories,     Inc.     14721     Califa 

Street,  Van  Nuys  91401 
Regents  of  the  University  of  California.  Un*l- 

verslty  Hall,  Berkeley  94720 
Salk   Institute  For   Biological   Studle.s,    PC. 

Box  1809,  San  Diego  92104 
San  Bernardino  Valley  College.  San  Bernar- 
dino 93403 
San  Diego  Blo-Medlcal   Research   Instltvite. 

3586  Fourth  Avenue.  San  Diego  93104 
Scui  Diego  Mesa  College,  7250  Mesa  College 

Drive,  San  Diego  92111 
Sansum   Clinic   Research    Foundation,    2219 

Batb  Street,  Santa  Barbara  93102 
Santa  Barbara  City  College,'  721  Cliff  Drive. 

Santa  Barbara  93109 
Scripps  CIlolc  and  Research  Foundation.  476 

Praqtect  Street,  La  Jolla  92037 
Shell  Development  Co  ,  P.O.  Box  4248,   Mo- 
desto 06353 
Sonoma  State  Hospital,  Eldrldge  95431 
Smith-Kline  Instruments,  Inc..  485  Pgirero 

Avenue,  Sunnyvale  94086 
St.  Johns  Hospital  and  Health  Center.  1328- 

22nd  Street,  Santa  Monica  90404 
St.     Joseph's     Hospital,     355 "  Buena     Vista 

Avenue,  East.  San  Francisco  94117 
St.   Joseph  Hoq>ltaI  Research  Foundation,' 

Buena  Vista  at  Alameda,  Burbank  91503 
St.  Jude  Hospital  and  Rehabilitation  Center. 
101    East   Valencia   Mesa   Drive,   FuUerton 
92632 
St.  Mary's  Hoepital  and  Medical  Center.'  2200 

Hayes  Street,  San  Francisco  94117 
Southern   California   College  of   Optometry, 

2001  Associated  Road,  Fullerton  92681 
Southern   CaUfornia   Perm.    Medical   Group. 

9085  Sierra  Avenue,  Fontana  92335 
SoutbwSBfem  College,  900  Otay  Lakes  Road, 

Chula  Vista  92010 
Standard    Oil    Company    of    California,    576 
Standard  Avenue.  Boom  5301,  Richmond 

Msoa 

Stanfortl  KeseMCh  Institute,  333  Ravenswood 
Avenue,  Menlo  Park  94025 
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Stanford    University,    School    of    Medicine. 

Stanford  94305 
Star-Kist  Foods,  Inc.,  920  Barracuda  Street. 

, Terminal  Island  90731 
State  of  California  Dept.  of  Public  Health, 

2151  Berkeley  Way,  Berkeley  94704 
Summers.   John   E..    4100   Hollister   Avenue, 

Carmlchael  95608 
Sutter  Community  Hospitals  of  Sacramento. 

52nd  and  P  Streets,  Sacramento  65816 
Sylvan  Corners  Veterinary  Ho^ltal,  7548  Old 

Auburn  Boulevard,  Cltrvis  Heights  95610 
Svntex  Research,  3401  Hillvlew  Avenue,  Palo 

Alto  94304 
Syva  Company,  2349  Charleston  Rotid.  Moun- 
•  tain  View  94040  -  I 

Tera    Pharmaceuticals,    Inc.,    6920    Stanton 

Avenue,  Buena  Park  90621 
University  of  San  Diego.  San  Diego  92110 
Universltv  of  San  Francisco.  San  Francisco 

94U7 
University  of  Southern  California,  tTni%-ersIty 

Park,  Los  Angeles  90007 
University  of  the  Paciflc,  751  Brooktide  Roiid. 

Stockton  95207 
Vallev    Chlldrens    Hospital    and    Guidance 

Clinic,  3151  North  Millbrook.  Fresno  93703 
Victor  Valley  College.  VlctorvUle  92892 
Vitamlnerals,  Inc.,  1815  Flower  Street,  Glen- 
dale  91201 
White  Memorial  Medical  Center,  1720  Brook- 
lyn Avenue,  Loe  Angeles  90033    1  *    . 
Whittler  College,  Whittler  90608 
Yuba  College,  Linda  and  Beale  Roads,  Marys- 

ville  95901 

Colorado 

Arapahoe  Community  College,  5900  South 
Santa  Fe  Drive,  Littleton  80120 

Bel  Rae  Institute,  9870  East  Alameda  Avenue, 
Denver  80231 

Children's  Asthma  Research  Institute  and 
Hospital,  3401  West  19th  Avenue,  Denver 
80204 

Children's  Hospital,  1056  East  19th  Avenue, 
Denver  80218 

Cobe  Laboratories,  Inc„  1201  Oak  Street, 
Lakewood  80216 

Colorado  College,  Colorado  Springs  80908 

Colorado  Mountain  College,  Olenwood 
Springs     81601 

Colorado  Serum  Co.,  4950  York  Street,  Den- 
ver 80216 

Colorado  State  Univesrlty,  Fort  Collins  80521 

Community  College  of  Denver,  Aurarla 
Campus,  1201  Acoma,'  Denver  80204 

Community  College  of  Denver,  Red  Rocks 
Campus,  1209  Quail  Street,  Lakewood 
80215 

Community  College  of  Denver,  1001  East 
62nd  Avenue,  Denver  80204 

Cooper  U.S.A.  Inc.,  5030  York  Street,  Lake- 
wood  80216 

Department  of  Health  and  Hospitals.  West 
8th  Avenue  and  Cherokee  Street,  Denver 
80204 

Elars  Bio  Research  Laboratory,  225  Com- 
merce Drive,  Port  Collins  80521    I 

Fort  Lewis  College,  Diu-ango  8130l{ 

Meridian  Bio-Medlcal,  Inc.,  3278  South 
Wadsworth,  Denver  80227 

Micromedic  Diagnostics,  Inc..  1800  East 
Lincoln.  P.O.  Box  464.  Fort  Collins  80521 

National  Jewish  Hospital,'  3800  East  Ccdfaz 
Avenue,  Denver  80206 

Otero  Junior  College,  18th  and  Colorado 
Avenue.  La  Junta  81060 

Penrose  Hospital,  2216  North  Cascade  Ave- 
nue, Colorado  Springs  80903 

Regis  College,  West  60th  and  Lowell  Boule- 
vard, Denver  80221 

Saint  Joseph  Hospital,  1835  Franldin  Street, 
Denver  80218 

University  of  Colorado,  Boulder  80802 

University  of  Northern  Colorado,  Greeley 
80631 

Western  State  College  of  Ccriorado,  Gunnison 
81230 
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Connecticut 

Bio-Medlcal  Research,  Inc.,  858  Oakwood 
Road,  Orange  06477 

Center  For  Laboratory  Animal  Care,  Farm- 
ington  06032 

Connecticut  College,  New  Loundown  06320 

Connecticut  State  Dept.  of  Health,  P.O.  Box 
1869,  Hartford  06101 

Fairfield  University.  Fairfield  06430 

Hamilton  Standard,'  Division  of  United  Air- 
craft Corporation,  Windsor  Locks  06096 

Hartford  Hospital,  80  Seymour  Street.  Hart- 
ford 06115 

Hospital  of  St.  Raphael.  ll.'iO  Chapel  Street. 
New  Haven  06511 

John  B.  Pierce  Foundation  of  Connecticut. 
Inc.,  290  Congress  Aver.ue.  New  Haven 
06519 

New  England  Institute.  Inc  .  90  Grove  StreaJlh 
Ridgefleld  06877 

Quiruiioiac  College.  555  New  Road,  Hamcien 
06518 

Ribicoff  Research  Cemor    Norwich'Hospital.  ' 
Box  508.  Norwich  06:360 

St.  Francis  Hospital,  114  Woodland  Street. 
Hartford  06105 

St.  Mary's  Hospital.  56  Franklin  Street.  W"a- 
terbury  06702 

University  of  Connecticut.  Storrs  06268 

University  of  Hartford.  200  Blooinfield  Ave- 
nue, West  Hartford  06117 

Yale  University.  School  q£  Medicine,  333 
Jedar  Street,  New  Haven  06610 

Delawar-e 

Ifred  I.  DuPont  Institute.  Rockland  Road. 

Wilmington  19899 
DuPont  Experimental  Station.  Building  328. 

Room  B-33,  Wilmington  19898 
E.    I.    DuPont    De    Nemours    and    Company. 

F.O.  Box  30,  Newark  19711 
Hercules,  Inc.,  Hercules  Agricultural  Chemi- 
cals Laboratory,  Wilmington  19890 
ICI   America,    Inc ,    Concord   Pike   and   New 

Murphy  Road.  Wilmington  19899 
Sterwln  Laboratories,  Inc.,'  Dupont  Highway, 

MlUsboro  19966 
University  of  Delaware,  Newark  19711 
Wilmington  Medical  Center,  Inc.,'  14th  and 

Washington  Street,  Wilmington  19899 

District  or  Columbia 

American  University,  Massachusetts  and  Ne- 
braska Avenues,  NW.,  Washington  20016 

Children's  Hospital  of  the  District  of  Co- 
lumbia. 2125  13th  Street,  NW..  Washington 
20009 

Georgetown  University.  Animal  Care.Facility. 
3900  Reservoir  Road,  NW.,  Washington 
20007 

George  Washington  University,  Washington 
20006 

Jackson  Laboratories,  Inc., '2612  28th  Street, 
NE.,  P.O.  Box  10238,  Washington  20018. 

National  Canners  Association,  1133  20tb 
Street,  NW.,  Washington  20036 

Washington  Hospital  Center,  George  Hyman 
Memorial  Research  Building,  110  Irving 
Street.  NW..  Washington  20010 

Florida 

Bawry  Laboratories,  Inc..  461  Northeast  27th 

Street,  Pompano  Beach  33064 
Blgger's  Small  AnlnuU  Hospital '  2833  South 

4th  Street,  Fort  Pierce  33460 
Cape    Labcotttories    Corporation,'     Box    Bl, 

Venice  33595 
Cordis  Corporation.  P.O.  Box  370428,  Miami 

33137  ^ 

Dade  Division  American  Hospital  Supply  Cor- 
poration, P.O.  Box  520672.  Miami  33163 
Dawson    Research    Corporation,     114    West 

Grant  Avenue,  Orlando  32806 
Eckerd  College,  St.  Petersburg  33733 
Entomological    Research    Center,    P.O.    520, 

Vero  Beach  32960 
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FHW  Toxicology   and   Biology   Laboratories, 

160  Concord   Drive.  Casselbiuy  32707 
Florida  A  &  M  University,  Tallahassee  32307 
Florida   Institute  of  Technology,   Box   1150, 

Country  Club  Road,  Melbourne  32901 
Florida  Injured  WUdlife  Sanctuary,  Inc..  Box 

260.  Route  1.  Melbourne  32935 
Florida   State  University,   Tallahassee  32306 
Florida   Technological   University,   P.O.    Box 

25000.   Alafaya  Trail.   Orlando  32816 
Howard  Hughes  Medical  Institute,  P.O.  Box 

520605.  Biscayne  Annex,  MlanU  33152 
Jackson  Veterinary  Practice.  Route  5.  Box  9, 

St.  Artgustlne  32084 
Mar.iiheimer      Primal  alogical      Foundation. 

20255  Southwest  360th  Street.  Homestead 

33030 
>'erieux  In.slitute.  Inc..  15960  NW.  15th  Ave»- 

nuc.  Miami  33169 
Miami     Heart    Institute.     Adams     Research 
.    Building.    4701    North    Meridian    Avenue. 

Miami  Beach  33140 
,  Mount    Sinai    Hospital.    4300    Alton    Rojid. 

Miami  Beach  33140 
North  American  Biologicals,  Inc.,  16500  NW. 

15  Avenue.  Miami  33169 
Papanicolaou  Cancer  Research  Institute,  1155 

Northwest    l4th   Street,    P.O.   Box   236188. 

Miami  33123 
Rollins  College.  Winter  Park  32789 
€t   Petersburg  Junior  College.  P.O.  Box  13489. 

St.  Petersburg  33733 
Sanders  Medical  Research  Foundation,  Inc., 

33  SE.  3d  Street.  Boca  Raton  33432 
Sherwood  Medical  Industries.  Inc.,  P.O.  Box 

2078.  Deland  32720 
State  of  Florida.  4000  West  Buffalo  Avenue, 

Tampa  33614 
Sunland    Ho-^pital.'   P  O.   Box   3513,    Orlando' 

32802 
University    of    Florida.    Office   of   the   Presi- 
dent, Gainesville  32601. 
University  of  South  Florida,  801  First  Street 

South,  St.  Petersburg  33733 
University  of  Miami.  Coral  Gables  33124 

Georgia 

Emory  University,  Atlanta  30322 
Georgia  College,'  MilledgevUle  31061 
Georgia    Institute    of    Technology,    Atlanta 

30332 
Georgia   State  University,   University   Plaza. 

Atlanta  30303 
Maag  Enterprises.  Inc..  1805  Tapawingo  Drive, 

Gainesville  30501 
Mercer  University.  System,  Macon  31207 
Palmer  Chemical  and  Ek]ulpment  Co..  Inc.. 

P.O.  Box  867,  Douglasvllle  30134 
Piedmont  Hospital,'  Ferst  Research  Center, 

1968  Peachtree  Road,  NW.,  AtlanU  30309 
St.   Joseph's  Infirmary,  265  Ivy  Street,  NE.^ 

Atlanta  3030S 
University  of  Georgia  System,  Athens  30601 

Hawau 

Hawaii  Department  of  .  Agriculture,  1428 
South  King  Street,  Honolulu  96814 

Kuakini  Hospital  and  Home.  347  North  Kiia- 
kini  Street,  Honolulu  96817 

Kuakini  Medical  Research  Institute,  347 
North  Kuakini  Street,  Honolulu  96817 

Queen's  Medical  Center,  P.O.  Box  861,  Hono- 
lulu 96808 

Research  Corporation  of  the  University  of 
Hawaii,  1110  University  Avenue,  Honolulu 
96817 

St.  n-ancls  Hospital  Research  Laboratories, 
2260  LUlka  Street,  Honolulu  96817 

University  of  Hawaii,  Honolulu  96813 

Idaho 

Idaho  State  University.  Poca telle  83201 
Long.  Clinton  D.,  101  North  Garden  Street, 

Boise  83704 
Northwest  Nazarene  College,  Nampa  83661 
University  of  Idaho,  Moscow  83043 
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Aoboit    laboratories.    1400    Sheridan    Road, 

North  Chicago  60064 
*.nierican  DentjU  Assotiatlon,  211  East  Chi- 
cago Avenut.  Chicago  6061 1 
American    McdlcaX    Association.!    5;J5    North 

Dearborn  Street,  Chicago  60610 
Ajmour  Pharmaceutical  Company.  P.O.  Box 

511,  Kankakee  60901 
Ari.ar-Stone    Laboratories.     Inc..     601     East 

Kensington  Road.  Mount  Prospect  60056 
Biol»b8.    Inc..    2910    SiacArthur    Boulevard. 

NoVthbrook  60062        ) 
Blackburn  College.  Cartinville  62626 
Borden  Incorporated.  RR  1,  Elgin  60120 
Bradley  University.  Peoria  61606 
Chicago    Board    of    Health.     Chicago    Civio 

Center.  Chicago  60602 
Chicago  College  of  Osteopathy.  1122  East  53rd 

Street,  Chicago  60615 
Chicago  Institute  for  Animal  Research.'  470! 

West  Grand  Avenue.  Chicago  60639 
Chicago  Medical  School.  710  Ssuth  Wolcott  * 

Avenue.  Chicago  60612 
ChUdrens  Memorial  Hospital,  2300  Children  s 

Plaza.  Chicago  60614 
College  of   DuPage.   22   and   Lamljert   Road. 

Glen  Ellyn  60137 
Cook  County  Graduate  School  of  Medicine. 

707  South  Wood  Street,  Chicago  60612 
-Department  of  Mental  Health,  160  North  U^- 

-Salle  Strjet,  Chicago  60601 
DePaul  University,  1036  West  Belden  Avenu". 

Chicago  60614 
Dyrkacz,  Stanlev  dba  Herpetology  Research 

Laboratory,  5215  West  Route  120,  McHenry 

60050 
Edgewater  Hospital.  5700  North  Ashland,  Chi- 
cago 60626 
Emhurst  College,  Elmhurst  60126  ^ 

Eureka    College,    300    East    College.    Eflreka 

61530 
Evanston     Hospital.     2650     Ridge     Avenue. 

Evanston  60201 
Galeeburg  State  Research  Hospital.  Galesbwrg 

61401 
General  Poods  Corporation,  c  o  Gaines  Re- 
search Kennels,  RJt.  3,  St.  Anne  60964 
George    -WUliam    College,    555    3l8t    Street. 

Downers  Grove  60515 
John  A.  Hartford  Foundation,  Lutheran  Gen- 
eral  Hospital.    1775  Dempster,  Park  Ridge 

60068 
Hekotoen  Institute  for  Medical  Research  of 

the  Cook  County  Hospital,  627  South  Wood 

Street,  Chicago  60612 
nT  Research  Institute.  10  West  35th  Street, 

Chicago  60616  ^ 

nunois  Benedictine  College.  Lisle*  60532 
nilnols    Department   of   Public   Health,    535 

West  Jefferson  Street.  Springfield  62706 
minols  Institute  of  Technology,  3300  South 

Federal  Street,  Chicago  60616 
Illinois  State  University,  Normal  61761 
Illinois    Wesleyan    University,    Bloomington 

61701 
Industrial  Bio-Test  Laboratories,  Inc.,   1810 

Frontage  Road,  Northbrook  60062 
International  Scientific  Industries.  Inc..  P  O. 

BoX|9,  Cary  60013 
Intersclence    Research    Institute,'    P.O.    Box 

2580.  Station  A.  Champaign  61824 
Kendall   Research   Center,   411   Lake   Zurich 

Road.  Barrington  60010 
Knox  C6Uege.  Galesburg  61401 
Kraltco   Corporation.    801    Waukegan   Road. 

Glenview  60025 
La  Rabida  University  of  Chicago  InsUtute. 

East  65th  Street  at  Lake  Michigan,  Chicago 
60649 
Lake  Forest  College,  Lake  Forest  60045 
Llfestream  Laboratory,  Inc.,'   P.O.   Box   524, 

Libertyville  60048 
Loke-Erlckson   Laboratory,    Inc.,    112    North 

Tenth  Avenue,  Melrose  Park  60160 
Loyola  University,  Strltch  School  of  Medicine. 
1400  South  First  ATenue,  Hlnes  60141 
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Medi-Physics,  Inc.,   9820  Bryn  Mawr.   Rose- 

mont  60018 
Memorial  Hospital,   4501   North   Park   Drive. 

Belleville  62331 
Mercy  Hospital  and  Medical  Center,  Steven- 
son   Expressway    at    King    Drive,    Chicago 

60616 
Michael  Reese  Hospital  and  Medical  Center, 

29  and  Ellts,  Chicago  60616 
Mount  Slual  Hospital  Medical  Center,  Cali- 
fornia Avenue  at  15th  Street.  Chicago  60608 
Nelson  M.  Percy  Medical  Research  Founda- 

tiori.      Aug-astana      Hospital,      411      West 

Dickeris,  Chicafo  60812 
Northeastern  Illinois  University    Bryn  Mavvr 

at  St.  Louis,  Chicago  60625 
Northern  Illinois  Univer=-uy.  Dc  Kalb  60115 
Northwestern      University.      Administration 

Building,  Room  115,  619  Clark  Street,  Ev- 
anston 60201. 
Fcoria  Municipal  TB  Sanitarium.  P.O.  Box  60. 

Peoria  61601 
Presbyterian-St    Lukes  Hospital.   1753   West 

Congress  Parkway,  Chicago  60612 
Quaker  Oits  Company,  617  West  Main  Street. 

Barrington  60010 
Quincy  College,  Quincy  62301 
Rosner-Hi.xson  Laboratorie«!.  3570  North  Av- 

ondale  Avenue,  Chlctao  C0318 
Saint   Francis   I^spltal.    530   NE.   Glen   Oak 

Avenue,  Peoria  61603 
Saint   Francis   Hospital,   355   Ridge    Avenue. 

Evanston  60202 
Saint   James   Hospital.    1423    Chicago   Road. 

Chicago  Heights  60411 
Saint  John's  Hospital  Research  Laboratories, 

1111  North  LlncolrrStreet.  Springfield  62707 
Sangamon  State  University.  Springfield  627«3 
Searle.  G.  D  and  Company.  Box  5110,  Chicago 

60680 
Sherman  Hospital,  934  Center  Street,  Elgin 

60120 
Sieepy  Hollow  Kennel  and  Cattery.  Route  2. 

Box  73.  Mundelein  60060 
Southern     Illinois     University,     Carbondale 

62901 
ScAithei  n 

62025 
Staley,  A 


Illinois    University.    Edwardsvllle 
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E  .  Manufacturing  Co..  Inc.,  P.O. 
Box  151,  Decatur  62625 

Suburban  Cook  County  TB  Sanitarium  Dis- 
trict, 55th  and  County  Line  Read,  Hins- 
dale 60621 

Timberwood  Game  Research  Center,  Route  1 , 
Kankakee  60901 

Travenol  Laboratories,  Inc.,  6301  Lincoln  Ave- 
nue, Morton  Grove  60053 

University  of  Chicago.  950  East  59th  Street. 
Chicago  60637 

University  of  Chicago.  9700  South  Cass  Ave- 
nue, Argonne  60439 

University  of  nilnois  at  Chicago  Circle.  2833 
University  Hall,  Chicago  60680 

University  of  Illinois  at  the  Medical  Center. 
833  South  Wood  Street,  Chicago  60612 

University  of  Illinois,  Urbana  61801 

Western  Illlnots  University,  Macomb  61455 

West  Laboratories,  P.O.  Box  666,  St.  Anne 
60844 

Wheaton  College,  Wheaton  60187 

Wldeman.  Frederick  E.,i  1520  7th  Street,  Suite 
404,  Moline  61265 

Wilson  and  Company,  Inc.,'  4200  South 
Marshfield  Avenue,  Chicago  60609 

Wilson  Laboratories.  4221  South  Western 
Boulevard,  Chicago  60609 

Indiana 

American    Monitor.    Inc.,    5425    West    84th 

Street,  Indianapolis  46268 
Ball  Stote  University.  Muncle  47306 
BotU.  Jr.,  Dr.  James  A.,  P.O.  Box  333,  Mt. 

Vernon  47630 
Butler  University,  4600  Sunset,  Indianapolis 

46208 
Central  Soya  Company,  Inc„  Decatur  4678S 
Earlham  CoUege,'  Richmond  47374 


Eli  Lilly  and  Company    740  South  XUb.'.ma, 

indianapolLs  46206 
Fort  Wayne   Surgical    Associates,   Inc.   3124 

East  State  Boulevard,  Port  Wayne  46805 
Haley.  George  M..  Inc  ,'  220  Sherland  Build- 
ing. South  Bend  46601 
Indiana  St.ite  University.  Terxe  Haute  47of>9 
Indiana  Unlver'^ity.  Bloomington  47401 
Mead  Johnson  &  Company  dba  Mead  Johnson 

Research   Ceurrr,   2401   Fenn^ylwm:^   Av?- 

nue.  Evansville  47721 
M'.=thodi-t    Hospital    of   Indiana,    Inc..'    160 1 

Nortii  Capitol  Avenue.  InUianaooli-i  46"2  2 
Michigan  Road  Animal  Hospital,  772Q  Ndrt:-. 

Michigan  Road.  Indianapolis  46268 
Miles  Laboratories.  Inc..  Elkhart  46514 
Purdue  University.  Lafayette  47907 
Rose  Polytechnic  Institute.  5500  Wabash  .\- c 

iiue,  Terre  Haute  47803 
St.  Vincent  Hospital,  2001  We-t  86th  Street. 

Indianapolis  46268 
University  of  Notre  Dame,  Notre  Dame  4C.5 56 
Valparaiso  University.  Valparaiso  46383 
Wabash  CoUege,  CrawfordsviUe  47933 

low* 

College  of  Osteopathic  Medicine  and  Surger\-, 

3200  Grand  Avenue,  Des  Moines  50312    • 
Diamond  Laboratories,  Inc  ,  P.O.  Box  863.  Des 

Moines  50304 
Drake  University,  Des  Moines  50311 
Fort    Dodge    Laboratories,    Inc.,    800    Fifth 

Street  Northwest,  Fort  Dodge  50501 
Iowa     Methodist     Hospital,     1200     Pleasant 
-  Street.  Des  Moines  50308 
Iowa  State  University,  Ames  50010 
Luther  CoUege.  Decorah  52101 
University  of  Iowa.  Iowa  City  52240 

Kansas 

Bayvet  Corp  ,  P.O  Box  390.  Shawnee  Mission 
66201 

Douglas  Phnrmacal  Indtistries.  Inc.,  8906 
Rosehlll  Road.  Lenexa  66215 

Emporia  Kansas  State  College,  12th  and  Com- 
nvercial,  Emporia  66801 

Interx  ResearcjJL Corporation,  2201  West  21st 
Street,  Lawrence  66044 

Jenseu-Salsbery  Laboratories.  2000.  South 
nth  Street,  Kansas  City  66103 

Kansas  State  University,  Manhattan  66502 

Kruckenberg,  S  M .  2851  Oregon  Lane.  Man- 
hattan 66502 

Marymount  Crtlege.  Salina  67401 

Mobay  Chemical  Corp..  Chemagro  Agricul- 
tural Division.  P.O.  Box  193D,  Stilwell  66085 

NaUonal  Laboratories  Corp.,  12300  Santa  Fe 
Drive,  Lenexa  66215 

Parsons  State  Hospital  and  Training  Center. 
Parsons  67357 

University  of  Kansas.  Lawrence  66044 

University  of  Kansas  Medical  Center  and 
School  of  Medicine.  Rainbow  Boulevard, 
at  ^th  Street,  Kansas  City  66103 

Wichita  State  University.  1845  Fairmont. 
Wichita  67206 

KKNTt;CKT 

Harlan      Appalachian      Regional      Hospital, 

Harlan  40831 
University  of  Louisville  School  of  Medicine. 

101  West  Chestnut.  LouisvUle  40202 
University  of  Kentucky,  Lexington  40506 

Louisiana 

Alton  Ochsnet  Medical  Foundation,  1520  Jef- 
ferson Highway,  New  Orleans  70121 

Gulf  South  Research  Institute,  P.O.  Box  1177. 
New  Iherla  70560 

Louisiana  State  University  System,  Baton 
Rouge  70803 
.   Louisiana  Tech  University,  Rttaton  71270 

Loyola  School  of  Denlstry,'  6383  St.  Charles 
Avenue,  New  Orleans  70118 

Nlcholls  State  University,  Box  3031,  Univer- 
sity Station,  "mibodauz  70301 

Northeast  Louisiana  University,  4001  De 
Stard,  Monroe  71301 
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Northwestern  State  University  of  Louisiana, 

Nat(diitochea  71467 
Touro    Research    Institute,     1400    Foucbw 

Street,  New  Orleans  70116 
Tulane  University,  New  Orleans  70118 
University  of  New  Orleans,  New  Orleans  70123 
University  o*  Southwestern  LouKlana,  USL 

SUtion,  Lafayette  70601 
Xavler  University,  New  Orleans  70125 

Maine 

Bates  College,  Levriston  04340 

The  Jackson  Laborat<M7,  Bar  Harbor  04609 

Maine  Medical  Center,   23  Branhall   Street. 
Portland  04102  j    ' 

Nasson  CoUege,  Sprlngvale  04083  | 

President  and  Trustees  of  Bowdoln  College. 
Brunswick  04011 

University  of  Maine,  Orono  04473 

University  of  Maine,   246  Deerlng  Avenue, 
Portland  04102 

Westbrook  CoUege,  716  Stevens  Aventie,  Port- 
land 04103 

Maryland 

American  Red   Cross,   9312  Old  Georgetown 

Road,  Bethesda  20014 
American    Type    Ctilture   C<dlectlon.    13301 

Parklawn  Drive,  BockviUe  30853 
Biotech   Research   Laboratories,   Inc.,    13601 

Twlnbrook  Parkway.  RockvUle  30863 
Burton,    Parson,    and    Company,    Inc.,    130 

Westhampton  Avenue,  Seat  Pleasant  30037 
Coppln  State  College,  Baltimore  31216 
Plow    Laboratories.    Inc.,    13601    Twlnbrook 

Parkway,  Rockvllle  20853 
Enviro  Conted,  Inc.,   11300  RockVlUe  Pike, 

RockvUle  20852 
Friends    Medical    Science   Research    Center, 

Inc.,  52  Wade  Avenue,  Baltimore  31238 
OUlette  Con4>any  Research  Institute,   1413 

Research  Boulevard,  RockvlUe  20880 
Harford  Community  College,  401  Thomas  Run 

Road,  Bel  Air  31014 
Hlttman  Associates,  Inc.,*  P.O.  Boot  810,  Co- 
lumbia 21043 
Hynson,  Westoott,  and  Dunning  Inc.,  Charles 

and  Chase  Street,  Baltimore  21301 
Johns  Hopkins  University,  34t6  and  Charlea 

Street,  Baltimore  21218 
Litton  Blonetlcs,  Inc.,  5516  Nicholson  Lane, 

Kensington  20795 
Maryland  Psychiatric  ReseanA  Center,  P.O. 

Box  3235,  Baltimore  21238 
Mercy  Hospital,   Inc^'   301   St.   Paul   Place, 

Baltimore  21201 
Microbiological  Associates,  Inc.,  4738  Bethesda 

Avenue,  Bethesda  20014 
Peninsula  General  Hospital,'  South  Division 

and  West  Locust  Streets,  Salisbury  21801 
Pharmacopathics      Research      LabcM^torles, 

Inc.,    1261    North    Washington   Boulevard, 

lAurel  20810 
Sacred    Heart    Hbspltal,'    900    Seton    Drive, 

Cumberland  21502 
Saint    Joseph    Hospital,    7620    York    Road, 

Baltimore  21204 
Slnal  Hospital  of  Baltimore,  Inc.,  Belvedere 

and  Greenspring  Avenues,  Baltim<»e  21215 
Towson  State  College,  Baltimore  31304 
University  of  Maryland,  College  Park  20742 

Massachusetts 

Astra    Pharmaceutical    Products,    Inc.,    7\^ 

Neponset  Street,  Worcester  01606 
Avco    Everett    Research    Fovindatlon,    2386 

Revere  Beach  Parkway,  Everett  03149 
Berkshire      Community      College,'   *  Second 

Street,  PlttsBeld  01201 
Beth  Israel  Hospital,  330  Brookline  Avenue, 

Boston  02215 
Bio-Research  Institute,  Inc.,  9  Commercial 

Avenue,  Cambridge  03141 

Boston  City  Hospital,  818  Harrison  Avenue, 

Boston  03118 
Boston  CoUege,  140  Commonwealth  Avenue, 

Chestnut  mu  02167 
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Boston  State  Hospital,   591   Morton  Street. 

Boston  02124 
Boston      University,      705      Commonwealth 

Avenue,  Boston  02215 
Brandels  University,  Waltham  02154 
Cambridge     Nuclear     Radiopharmaceutical 

Corp.,  575   Middlesex  Turnpike,   BlUerlca 

01821 
ChUdren's  Cancer  Research  Foundation,  36 

Binney  Street,  Boston  02115 
ChUdren's    Hospital    Medical    Center,    300 

Longwood  Avenue,  Boston  02115 
Clark  University,  950  Main  Street,  Worcester 

01610 
Forsyth    Dental    Center,    140    The    Fenwav, 

Boston  02115 
GTE    Laboratories,    Inc.,    40    Sylvan    Road, 

Waltham  02154 
Harvard     Medical     School,     818     Harvlsion 

Avenue,  Boston  02 1 18 
Harvard  University.  Cambridge  02139 
Holyoke  Community,  303  Homestead  ^venuf, 

Holyoke  01040 
Joslln  Diabetes  Foundation,  Inc.,  170  PUgrim 

Road,  Boston  02215 
Lahey  Clinic  Foundation,  605  Commonwealth 

Avenue,  Boston  02215 
Leicester  Junior  CoUege,  1003  Main  Street, 

Leicester  01624 
Lemuel     Shattuck     Hospital.     170     Morton 

Street,  Jamaica  Plain  02130 
Little,    Arthur    D.,    Inc.,    25    Acorn    Park, 

Cambridge  02140 
Mason  Research  Institute,  Inc.,  21  Harvard 

Street,  Worcester  01608 
Massachtisetts    CoUege    of    Pharmacy,     179 

Longwood  Avenue,  Boston  02115 
Massachusetts  Department  of  Public  Health, 

375  South  Street,  Jamaica  Plain  02130 
Massachusetts  Eye  and  Ear  Infirmary,  243 

Charles  Street,  Boston  02114 
Massachusetts     General     Hospital,     Boston 

02114 
Massachusetts  Institute  of  Technology,   77 

Massachusetts  Avenue,  Cambridge  03130 
Medical  Center  of  Western  Massachtisetts,' 

769  Chestnut  Street,  Springfield  01107 
MiUlpore  Corporation,  Ashby  Road,  Bedford 

01730 
Mount  Holyoke  College,  South  Hadley  01076 
New  England  Deaconess  Hospital,  185  PUgrim 

Road,  Boston  02216 
New  England  Medical  Center  Hospitals,  171 

Harrison  Avenue,  Boston  02111 
Newton-WeUesley  Hospital,  2014  Washington 

Street,  Newton  Lower  Falls  02162 
Northeastern    University,    360    Huntington 

Avenue,  Boston  02115 
Peter  Bent  Brigham  Hospital,  721  Huntington 

Avenue,  Boston  02115 
PondvUle  Hospital,  Box  ill,  Walpole  02081 
Retina    Foundation,'    20    Stamford    Street 

Boston  02114 
Robert  B.  Brigham  HosplUl,  125  Parker  HlU 

Avenue,  Boston  03109 
St.    EUzabeth's    Hospital,     736     Cambridge 

Street,  Brighton  02135 
St.    Margaret's    Hospital     For    Women,    90 

Gushing  Avenue,  Dorchester  02125 
St.   Vincent  Hospital,   35   Wlnthrop   Street. 

Worcester  01610 

Sharp    Associates,    767-B    Concord    Avenue, 
'      Cambridge  02138 
Shriners  Burns  Institute,  50  Blossom  Street, 

Boston  02114 
Smith  Ocdiege,  Northampton  01060 
StonehUl  CoUege,^orth  Easton  02356 
Thermo     Electron     Corporation,     85     First 

Avenue.  Waltham  03154 
Trustees    of    Hampshire    College,    Amherst 

01002 
Tufts  University.  Medford  02155 
University  of  Massachusetts,  Amherst  01002 
Westfleld  SUte  CoUege,'  Westfield  01085 
Whittaker,  Inc..  Waltham  03154 
WiUlams  CoUege,  WUlUmstown  01267 
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Worcester  Foundation  for  Experimental 
Biology,  223  Maple  Avenue,  Shrewsbury 
01545 

Worcester  Polytechnic  Institute,  Worcester 
01609  ' 

Michigan  * 

Ablion  CoUege,  Albion  49224 

Battle  Creek  Research,  3203  West  Columbia, 
Battle  Creek  49017 

Blodget  Memorial  Hospital,  1840  Wealth,  SE  . 
Grand  Rapids  49506 

Butterworth  Hospital,  100  Michigan,  NE . 
Grand  Rapids  49503 

Central  Michigan  Universitv,  Mt.  Pleasant 
48858 

Children's  Hospital  of  Michigan.  3901 
Seaubien,  Detroit  48201 

Delta  College,  University  Center,  R.  Sta , 
Bay  City  48710 

Department  of  Public  Health,  Bureau  of 
Laboratories,*  3500  North  Logan,  Lansing 
48914 

Detrolt-Macomb  Hospital  Association.  De- 
troit Memorial  Hospital,  1420  St.  Antoiue 
Street.  Detroit  48226 

Dow  Chemical  Company,  Midland  48640 

Dow-Comlng  Corporation,  South  Saginaw 
Road,  Midland  48640 

Elyria  Memorial  Hospital,  620  East  River 
Street,  Elyria  44035 

Ferris  State  College,  Big  Rapids  49307 

Flint  Osteopathic  Hospital,'  3921  Beecher 
Road,  Flint  48502 

Foundation  For  Behavioral  Research,  Box 
248,  600  Cherry  Street,  Augusta  49012 

Fryfogle,  W.  D.  Medical  Research  Laboratory,' 
Southfield  48075 

General  Motors  Research  Laboratories,  12 
Mile  and  Mound  Roads,  Warren  40906 

Grand  Valley  State  College,  College  Landing. 
Allendale  49401 

Henry  Ford  Hospital  and  Edsel  B.  Ford  In- 
stitute for  Medical  Research,  2799  West 
OrtiiMi  Boulevard,  Detroit  48202 

Hope  College,  Holland  49423 

Hutzel  Ho^ital,  432  Bast  Hanock,  Detroit 
48201 

Ingham  Medical  Hospital,  401  West  Green- 
lawn,  Lansing  48910 

International  Research  and  Development 
Corporation,  900  Main  Street,  Mattawan 
49071 

Kalamazoo  State  Hospital,'  Kalamazoo  49001 

Laboratory  Reseavh  Entwprlses.  Inc.,  6251 
South  0th  Street,  Kalamazoo  49001 

Lafayette  Clinic,  961  East  Lafayette,  Detroit 
48307 

Lake  Superior  State  College,  Sault  Ste.  Marie 
40783 

Marquette  General  Kmtli  Hospital,  Marquette 
49865 

McLaren  General  Hospital.  401  South  Bal- 
lenger  Highway,  Flint  48502 

Michigan  Cancer  Foundation,  110  East  War- 
ren Aventie,  Detroit  48201 

Michigan  Department  of  PubUc  Health,  Bu- 
reau of  Laboratories,'  3500  North  Logan, 
Lansing  48914 

Michigan  State  University,  East  Lansing 
48833 

Michigan  Technological  University,  Hough- 
ton 49931 

Mott,  C.  S.  Community  College.  1401  East 
Court  Street,  Flint  48503 

Mount   Carmel   Mercy   Hospital,    6071    West 

Outer  Drive,  Detroit  48336 
Northern   Michigan    University,'    Marquette 

49856 
Oakland  University,  Rochester  4806S 
Parke,  Davis  and  Company,  O.P.O.  Box  118. 

Detroit  48232 
Pontlac  Medical  Science  LaboratorW,  Inc., 

140  Elizabeth  Lake  Road.  Pontlac  48053 
Providence  Ho^ital,  16001  Nine  Mile  Road, 

Southfield  48076 

Ramsey,  John  R^idence.  Bay  City  48706 


FEDERAL  REGISTER,   VOL.  42,   NO.   40 — TUESDAY,   MARCH    1,    1977 


cm 


11992  ■ 

Riverside   Osteopatiiic   Ho^itAl,'    160  TruM 

Street.  Trenton  48183 
Sinai  Hoepttal  of  Detroit,  6767  West  Outer 

Drive,  Detroit  48233 
Space     Defense     Corporation,'     1600    North 

Woodward"\Birinlnghftm  4801 1 
Upjohn  Company.  301  Henrietta  Street,  Kala- 

jnazoo  49001 
Xmiverslty  of  Detroit,  4001   West  McNichols 

Road,  Detroit  48221 
University  of  Michigan.  Ann  Arbor  48104 
Wayne  County  General  Hospital,  Eloise  48132 
Wayne  State  University,  Detroit  48202 
Western    Michigan    University,    Kalamazoo 

49001 
WUliam   Beaumont   Hospital.   3601    We?t    13 

Mile  Road.  Royal  Oak  48073 

Minnesota 

Applied  Cardiopulmonary  Reseaixh  Founda- 
tion, 2545  Chicago  Avenue.  Suite  111.  Min- 
neapolis 55404 

Austin  Communitv  College,  1600  8th  Avenue, 
NW.,  Austin  559i2 

Blo-Medlcus.  Inc.,  15307  Minnetonka  Indus- 
trial Road.  Mlnnetonlca  55343 

CargiU,  Inc.,  CargUl  Building.  110  South  7th 
Street,  Minneapolis  55402 

Kallestad  Laboratories.  Inc.,  1000  Lake  Hazel- 
time  Drive,  Chaska  553 1 8 

Life  Sciences  Foundation.  Olenwood'  Hills 
Hospital,  4101  Golden  Valley  Road.  Min- 
neapolis 55422 

Ifiankato  Stat«  University.  Mankato  56001 

Kayo  Foundation,  200  First  Street,  SW., 
Rochester  55801 

Medtronic,  Inc..  3055  Old  Highway  Eight. 
Minneapolis  55418 

Minneapolis  Medical  Research  Foundation, 
Inc.,  Hennepin  County  General  Hospital, 
619  South  5th  Street,  Minneapolis  55415 

Minnesota  Mining  and  Manufacturing  Co.. 
2301  Hudson  Road,  St.  Paul  55101 

Mount  Sinai  Hospital.  Jay  Phillips  Research 
Lalx)ratory,>  737  22nd  Street,  Minneapolis 
55404 

North  Star.'  Division  of  Midwest  Research. 
3100  38th  Avenue  South,  Mlnnea{>olls  55406 

Northwestern  Hospital.  810  East  37th  Street, 
Minneapolis  55407 

Saint  Johns  University,  CollegeviUe  56321 

Saint  Luke's  Hospital,  Duluth  55805 

Saint  Mary's  Hospital.  2414  South  7th  Street, 
Minneapolis  55406 

Saint  Paul-Ramsey  Hospital,  640  Jackson 
Street,  St.  Paul  55101 

Southwest  Minnesota  State  College.  Marshall 
66258 

University  of  Minnesota,  Minneapolis  66456 

Mississippi 

Mississippi  State  University,  Drawer  O,  State 

OoUege  39762 
University     of     Mississippi,     Office     of     the 

Chancellor,  University  38677 

MlSSOTTRI 

Deaconess   Hospital.    6150   Oakland   Avenue. 

St.  Louis  63139 
Institute  of  Medical  Education  and  Research. 

1605  South  14th  Street.  St.  Louis  63104 
Jewish    Hospital    of    St.    Louis,    216    South 

Klngshlghway  Boulevard,  St.  Louis  63110 
Kansas  City  OoUege  of  Osteopathic  Medicine. 

2105  Independence  Boulevard.  Kansas  City 

64124 
Klrksvllle  College  of  Osteopathy  and  Surgery. 

KirksvUle  63501 
Laboratory  For  Experimental   Biology,   Inc  , 

Creve  Coeur  63141 
Malllnckrodt  Chemical  Works.  2nd  and  Mal- 

llnckrodt  Streets.  St.  Louis  63160 
Maple  Woods  Community  College,  2601  NE. 

Barry  Road,  Kansas  City  64156 
Marion    Laboratories.    Inc.,     10236    Bunker 

Ridge  Road,  Kansas  City  64137 
Midwest     Research     Institute,     425     Volker 

Boulevard.  Kansas  City  64114 
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Missouri   Analytical    Laboratortee,    Inc.,    St. 

Lotils  63103 
Philips  Roxane,  Inc..  2621  North  Belt  High- 
way. St.  Joseph  64502 
Ralston    Purina    Ootnpany.    836    South    8th 

Street,  St.  Louis  03199 
Saint  John's  Mercy  Hospital.  621  South  New 

Ballas  Road,  St.  Louis  <^41 
Saint    Louis   University,    1402   South   Grand 

Avenue,  St.  Louis  63104 
Saint  Mary's  Hospital,    101   Memorial  Drive, 

Kansas  City  64108 
Scientific  Associates,  Inc  .  6200  South  Lind- 

berg,  St.  Louis  63123 
Sigma    International,    LTD.,     3600    DeKalb 

Street.  St.  Louis  63118 
Washington  University,  Llndell  and  Sklnker 

Boulevards.  St.  Louis  63130 
William  Jewell  College.  Liberty  64068 
Younger   Laboratories,   Inc..    123    Cliff    Cave 

Road.  St  Loiiis  62129 

MONTAN.^ 

Montana  State  University,  Bozeman  59715 
University  of  Montvia,  Missoula  59801 

Nebraska 

Creighton  University.  657  North  27th  Street. 
Omaha  68131 

Dellen,  Inc.,  8445  Lake  Street,  Omaha  68134 

Harris  Laboratories,  Inc..  824  Peach  Street, 
P.O.  Box  427.  Lincoln  68501 

University  of  Nebraska,  3835  Holdrege,  Lin- 
coln 68503 

Wren  Veterinary  Pathology  Service.  6935 
South  77,  Ralston  68127 

Nevada 

University  of  Nevada.  Reno  89507 

New  Haupshixe 

Keene  State  College,  Keene  03431 

Notre  Dame  (JoUege,  2321  Elm  Street,  Man- 
chester 03104 

University  of  New  Hampshire.  Spauldlng 
Building.  Durham  03824 

Trustees  of  Dartmouth  College.  P.O  Box  432, 
Hanover  08755 

New  Jerset      , 

AfiUiated  Medical  Biological  Research.  Inc., 
P.O.  Box  5700,  Princeton  08540 

Becton,  Dickinson  and  Company,  Ruther- 
ford 07070 

Bio  Dynamics.  Inc  ,  P.O.  Box  43,  East  Mill- 
stone 08873 

Blometrlc  Testing,  Inc.,  375  Sylvan  Avenue, 
Englewood  CUffs  07632 

Blo-Safety  Researcli  Laboratory.  Milk  and 
Broad  Streets.  Branchvlll©  07826 

Bio-Toxlcology  Laboratories,  Inc..  P.O.  Box 
267.  Creek  and  Oox  Roads.  Moorestown 
08057 

Bristol-Meyers  Products,  225  Long  Avenue, 
Hillside  07205 

Campbell  Soup  Company.  375  Memorial  Ave- 
nue, Camden  08101 

Carter-Wallace.  Inc.,  Half  Acre  Road,  Cran- 
bury  08512 

CIBA  Pharmaceutical  Company.  556  Morris 
Avenue,  Summit  07901 

Clinical  Sciences.  Inc.,  30  Troy  Road.  Whlp- 
pany  07981 

Colgate-Palmolive  Company.  909  River  Road. 
Pi.scataway  08854 

College  of  Medicine  and  Dentistry  of  New 
Jersey.  P.O.  Box  101,  Plscataway  08854 

Consumer  Product  Testing  Company.  Inc.. 
1275  Bloomfleld  Avenue,  Building  No.  2- 
15B.  Fairfield  07006 

Cooper  Laboratories,  Inc.,  110  East  Hanover 
Avenue.  Cedar  Knolls  07927 

Cyanamid  Foundation  For  Agricultural  De- 
velopment, P.O.  Box  400.  Princeton  08640 

Ethlcon  Research  Foundation,  US.  Highway 
22,  SomervUle  08876 

Fairlelgh  Dickinson  University.  1000  River 
Road.  Teaneck  07666 


Pood  &  Drug  Research  Laboratory,  Inc.,  80 

Evergreen  Place,  East  Orange  07018 
Hackensack  Hospital,  Hackensack  07601 
Hazel  ton,/ Prime  Laboratories,  Inc..  P.O.  Box 

646,  Parmlngton  07727 
Hoechst-Roussel  Pharmaceutical,  Inc.,  Route 

202-206,  North,  SomervUle  08876 
Hoffman  Laboratories,  Inc.,  17-50  River  Road, 

Fairlawn  07410 
HofTman-LaRoche,  Inc.,  340  Klngsland  Street, 

Nutley  07110 
Institute   For   Medical    Research,    Copewood 

Street,  Camden  08103 
Johnson  and  Johnson  Research  Foundation, 

Route  1,  New  Brunswick  08906 
Leberco  Laboratories,  123  Hawthorne  Street, 

Roselle  Park  07204 
Manziano,   Dr.    Clarence  F.,   608   West   Side 

Avenue.  Jersey  City  07304 
McGee   Laboratories,    Inc.    3651    Hill    Road, 

Parsippany  07054 
Medi-Physlcs.    Inc.,    900    Durham    Avenue, 

South  Plainfield  07080 
Merck  &  Co.,  Inc.,  128  East  Lincoln  Avenue. 
•  Rabway  07066 
Monmouth  Medical  Center,  3rd  and  Pavil- 

llon  Avenue,  Long  Branch  07740 
Newark  Beth  Israel  Hospital.  201  Lyons  Ave- 
nue. Newark  07112 
New  Jersey  College  of  Medicine  and  Dentis- 
try. 24  Baldwin  Avenue,  Jersey  City  07304 
New  Jersey  Department  of  Health.  Division 

of  Laboratories.  Box  1540,  Trenton  08625 
Organon.  Inc..  375  Mt.  Pleasant  Avenue,  West 

Orange  07052 
Ortho  Diagnastics,  Inc.,  Route  202,  Raritan 

08869 
Ortho  Research  Institute,  U.S.  Highway  202, 

RarlUn  08880 
Passaic  General  Hospital,  360  Boulevard.  Pas- 
saic 07066 
Path-O-Tex.  Box  6.  Wenonah  08090 
Pflzer   &   Co.,   Chas.,    199   Maywood   Avenue, 

May  wood  07607 
Pitman-Moore,  Inc.,  P.O.  Box  344,  Washing- 
ton Crossing  08560 
Price  Research  Laboratory,  Inc.,'  7300  Ntrth 

Crescent  Boulevard.  Pennsauken  08110 
Princeton  Laboratory  Products  Co.,  I  Cherry 

Hill  Road,  Princeton,  08640 
Redevan  Laboratories,  Inc.,  100  Clark  Street, 

Keyport  07736 
Reed  andCarnrick.  30  Boright  Avenue.  Kenil- 

worth  07033 
Rutgers,  The  State  University  of  New  Jersey, 

New  Brunswick  06903 
St.  Barnabas  Medical  Center,  Old  Short  HUls 

Road,  Livingston  07039 
St.  Michael's  Hospital,' 306  High  Street.  New- 
ark 07102 
Sandoz  Pharmaceuticals,  Hanover  07936 
Scherlng    Corporation,    60    Orange    Street. 

Bloomfleld  0T0O3 
Seton  Hall  University,  South  Orange  07079 
Snell,  Foster  D.,  Inc  .  800  Dowd  Avenue,  Eliza- 
beth 07308 
South  Mountain  Life  Sciences,  1102  Indus- 
trial Parkway,  Bricktown  06723 
South  Mountain  Ufe  Sciences  Lab<M-atories, 
Fischer  Boulevard  and  Thistle  Street,  Toms 
River  08753 
Squibb  tc  Sons,  Inc.  E.  R.,  746  Fifth  Avenue, 

New  York  10022 
Sylvana  Con^MUiy.  Inc..  22  East  Willow  Street, 

Millburn  07041 
Trustees  of  Princeton  University.  New  South 

Building.  Princeton  08540 
University     Laboratories,    Inc.,    810    North 

Second  Avenue,  Highland  Park  08904 
U.S.  Testing  Company,  Inc.,  1415  Park  Ave- 
nue, Hoboken  07070 
Vlneland  Laboratories,  Inc.,  Vlneland  08360 
Warner-Lambert     Research     Institute,     170 

Tabor  Road,  Morris  Plains  07960 
Wells   Labt^torles,   Inc.,   25-27   Lewis   Ave- 
nue, Jersey  City  07306 


W'illiam  Paterson  College,  300  Pompton  Road, 
Waynle  07470 


/ 


Nsvr  Mexioo 


L 
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Los  Alamos  Scientific  Laboratory, 
1663,  Los  Alamos  87544 

Lovelace  Foundation  For  Medical  Education 
and  Research,  5200  Gibson  Boulevard,  S.E.. 
Albuquerque  87108 

New  Mexico  Institute  of  Mining  and  Tech- 
nology, Socorro  87801 

University  of  New  Mexico,  Albuquerque  87106 

New  Yo«K 

.\gway  Research  Laboratory.  777  Warren 
Road,  Ithaca  14850 

Albany  CoUege  of  Phafmacy.  106  New  Soot- 
land  Avenue,  Albany  12203 

Albany  Medical  College,  47  New  Scotland  Ave- 
nue. Albany  12208  . 1 

Alfred  University,  Alfred  14802  | 

American  Cyanamid  Company.  North  Middle- 
town  Road,  Pearl  River,  10966 

American  Museum  of  Natural  History,  Cen- 
tral Avenue  West  at  79th  Street.  New  York 
10024 

American  Standards  Testing  Bureau,  Inc.,  40 
Water  Street,  New  York  10004 

Animal  Medical  Center,  610  East  62nd  Street, 
New  York  10021 

Arnot-Ogden  Memorial  Hospital,  Roe  Avenue. 
Elmira  14901 

Associated  Universities.  Inc.,  Upton.  Long  Is- 
land 11973 

Avon  Products,  Inc.,  9  West  57th  Street,  New 
York  10019 

.\yerst  Research  Laboratories,  Chazy  12921 

Beth  Israel  Medical  Center,  10  Nathan  D. 
Perlman  Place,  New  York  10003 

Booth  Memorial  Hospital,  Main  Street  at 
Booth  Memorial  Avenue,  Fltisblng  11355 

Bristol  Laboratories,  P.O.  Box  657,  Syracuse 
13201 

Bronx-Lebanon  Hospital  Center,  1276  Fulton 
Avenue,  Bronx  10456 

Brookdale  Hoaf>itaI  Center,  BrookdaTe  Plaza, 
Brooklyn  11218 

Brooklyn  College  of  Pharmacy,  600  Lafayette 
Avenue,  Brooklyn  11216 

Brooklyn  Hospital,  131  DeKalb  Avenue, 
Brooklyn  11201 

Buffalo  General  Hospital,  100  Hi^  Street, 
Buffalo  14203 

Bureau  of  Laboratories,  City  of  Wetr  Yor*, 
455  First  Avenue.  New  Y<m*  Ctty  10016 

Canislus  College.  2001  Main  Street,  Buffalo 
14208 

Carter-Wallace,  Inc.,  2  Park  Avenue,  New 
York  10016 

Cattaraugus  County  Laboratory,  309  lAurene 
Street,  Olean  14780 

Children's  Hospital  of  Buffalo,  219  Bryant 
Street,  Buffalo  14222 

Cold  Spring  Harbor  Laboratory.  Cold  Spring 
Harbor,  New  York  11724 

Colgate  University.  Hamilton  13946 

Commercial  Solvents  Corporation.  246  Park 
Avenue,  New  York  1001"7  | 

Cornell  University,  Ithaca  14860       | 

Cornell  University  Medical  College.  1300  York 
Avenue,  New  York  10021 

Corning  Glass  Works,  Coming  14830 

D'YouvUle  College.  320  Porter  Avenue.  Buf- 
falo 14201 

Ba.<;tman  Kodak  Cibmpany.  Kodak  Park.  Roch- 
ester 14650 

Elmira  College,  College  Avenue.  Elmira  14901 

Endo  Laboratories.  Inc..  1000  Stewart  Avenue. 
Garden  City  11633 

Erie  Community  College.  North  Main  Street 
and  Youngs  Road.  Buffalo  14221 

Geigy  Chemical  Corporation.  Ardsley  10502 

General  Foods  Corporation,  250  North  Street. 
White  Plains  10625 

Oenesee  Hospital,  224  Alexander  Street. 
Rochester  14607 

Great  Atlantic  and  Pacific  Tea  Company. 
Inc.,  420  Lexington  Avenue,  New  York 
10017  i 
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Health  Research.   Inc..   84   Holland    Avenue. 

Albany  12208 
Hobart  &    William   Smith   Colleges.   Geneva 

14456 
Hofstra  University,  ^mpsteed  1 1550 
Hudson  Valley  Community  College.  80  Vau- 

denburgh  Avenue.  Troy  12180 
Institute  for  Muscle  Disease,  Inc.,  515  East 

71st  Street,  New  York  10021 
Jamestown  Community  College.  525  Falconer 

Street,  Jamestown  14701 
Jewish  Hospital  and  Medical  Center  of  Brook- 
lyn, 555  Prospect  Place,  Brocdclyn  11238 
Klngsbrook  Jewish  Medical  Center,  86  Bast 

49th  Street.  Brooklyn  11203 
Lenox   HUl   Hospital.    100   East   77th   Street, 

New  York  10021 
Long    Island    CoUege    Hospital.    340    Henry 

Street.  Brooklyn  11201 
Long  Island  Jewish   Medical   Center.  270-06 

76th  Avenue.  New  Hyde  Part  11040 
Long   Island   University.    University   Center. 

BrookvUle  11548 
Maimontdes  Medical  Cent«r,  4802  Tenth  Ave- 
nue, Brooklyn  11219 
Manhattan  Eye,  Ear  &  TTiroat  Hospital.  210 

East  64th  Street,  New  York  10021 
Mary  Imogene  Bassett  Hoepital.  Atwell  Road. 

Coopers  to«n  13326 
Masonic      Medical      Research      Laboratory. 

Bleecker  Street,  Utlca  13501 
Medical    Foundation    of    Buffalo.    73    High 

Street,  Buffalo  14203 
Mercy  Hospital  AssocUtion.  L.G.H.  Labora- 
tory, 1000  North  Village  Avenue.  Rockvllle 

Center  11570 
Methodist  Hospital   of   Brooklyn,   506   Sixth 

Street,  Brooklyn  11215 
Meyer.  E.  J.  Mem<wial  Hospital.  462  Orlder 

Street.  Buffalo  14215 
MUlard  Fillmore  Ho^itsl.  3  Gtetes  Circle,  Buf- 
falo 14208 
Mlsericordla  Hospital,  600  East  233rd  Street. 

Bronx  10466 
Monteflore  Hospital  and  Medical  Center,  111 

East  210  Street.  Bronx  10467 
Mount  Sinai  Hooted.   100  StJ«et  and  Fifth 

Avenue,  New  York  10029 
NAOC  Testing  and  Research  LaboraUxy,  80 

Hanson  Place,  Brooklyn  11217 
N.Y.C.  Health  &  Hospitals  Corporation,   125 

Worth  Street,  New  Yort  10013 
Nassau  County  Medical   Center.   Hempstead 

Turnpike,  East  Medow  11564 
Nassau  Ho^ltal,  First  Street,  Mlneola  11501 
New  York  Blood  CentM'  of  the  Community 

Blood  CotmcU.  310  East  67th  Street.  New 

York  City  10017 
New  York  Medical  College,  Fifth  .\venue  at 

106th  Street.  New  Y<m*  10029 
New  Y<H*  State  Health  Department,  Division 

of  Laboratories  and  Research.  New  Scotland 

Avenue,  Albany  12201 
New  York'State  Department  of  Mental  Hy- 
giene, 44  Ht^and  Avenue,  Albany  12208 
New   York    University,    Washington   Square. 

New  York  10003 
-North   Shore   Hospital,^  Valley  Road,   Man- 

hasett.  Long  Island  11030 
Norwich  Pharmacal  Company,  P.O.  Box  191, 

N^MWlch  13816 
Pfizer,  Inc.,  236  East  42nd  Street.  New  York 

10017 
Polytechnic  Institute  of  Brooklyn.  333  Jay 

Street,  Brooklyn  11201 
Population  Council,   245  Park  Avenue.  New 

York  10017 
Public  Health  Research  Institute  of  the  City 

of  New  York.  Inc.,  455  First  Avenue,  New 

York  City  10018 
Queens  Hospital  Center.  82-68  164th  Street, 

Jamaica  11432 
Rensselaer  Polytechnic  Institute,  Troy  12181 
ReMM-ch  Foundation  of  the  Ctty  UBlTerBlty 

of  New  York,  1411  Broadway  lOOlS 
Research  InsUtute  for  SkdetofnoMOUr  Ola- 
eaaes,'    1919   Madison   AventMv   New  York 

City  10035 


11993 

Revlon  Research  Center,  Inc..  945  Zerega  Ave- 
nue. Bronx  10473 
Richardson-Merrell.     Inc.,     12^    East     42ud 

Street,  New  York  10017 
Ro<;he6ter   General   Hospital,    1425   Portland 

Avenue.  Rochester  14621 
Rochester  Institute  of  Technology.  1   Lomb 

Memorial  Drive,  Rochester  14623 
Rockefeller  University,  York  Avenue  at  66th 

Street,  New  York  City  10021 
Roosevelt    Hospital.    428    West    59th    Street. 

New  York  10019 
St  Barnabas  Hospital.  183rd  Street  and  Third 

Street.  Bronx  10457 
St.  Bonaventure  University.  St.  Bonavcntuie 

14778 
St.   Clare's   Hospital.'   416   West   51st   Street. 

New  York  10019 
St.  John   Fisher  College.   3690  East    Aveimo. 

Rochester  14618 
St.    John's    Universiuy.    Grand    Ctnf.H:    and   . 

Utopia  Parkway.  Jamaica  1 1432 
St.  Joseph's  Hospital.   301    Prospect   .Avenue 

Syractise  13203 
St.  Lawrence  University.  Canton  13617 
St.  Luke's  Hoepital  Center.  Amsterdam  Ave- 
nue at  West  114th  Street,  New  York  100:?5 
St.  Mary's  Hospital.  89  Genesee  Street,  Ro--!  - 

ester  14611 
St.  Vincent's  Hospital  and  Medical  Center  of 
New  York.  153  West  11th  Street,  New  Yor;-. 
10011 
Sl.sters  of  Charity  Hospital.  2157  Main  Stree'. 

Buffalo  14214 
Skldmore  College.  Saratoga  Springs  12866 
Sloan-Kettertng    Institute    for    Cancer    Re- 
search.   410   East   68th   Street,    New    Yor! 
10021 
South    Shore    Analytical    &    Research    La^ 
oratory.  Inc.  148  Islip  Avenue.  Isllp  1175! 
Standard  Brands,  Inc..  625  Madison  Avenr-- 

New  York  10022 
State  University  of  New  York.  Thurlow  Ter- 
race. Albany  12201 
Syracuse    University.    201    Marshall    Streev 

Syracuse  13210 
Sterling    Drug.     Inc..     Columbia    Turnpike. 

Renns-selaer  12144  . 
Thompson,    Boyce   Institute    for   Plant    Re- 
search. Inc..  1086  North  Broadway.  Yonkers 
10701 
Tissue  Culture  As.soclatlon.  Inc..  P.O.  Box  631. 

Lake  Placid  12946 
Trudeau  Institute,  Inc.,  Algonquin  Avenue. 

Saranac  Lake  12983 
Trtistees   of   Columbia   University,    Box    20. 

Lowe  Memorial  Library.  New  York  10027 
University   of   Rochester.    River    Bpulevard. 

Rochester  14627 
USV  Pharmaceutical  Corp  .  1  Scarsdale  Road. 

Tuckahoe  10701 
Waldemar    Medical     Research     Foundation. 

Sunnyslde  Boulevard.  Woodbtiry  11797 
Westchester  County  Medical  Center.  Valhalla 

10595 
Westwood  Pharmaceuticals,  Inc.,  468  Dewitt 

Street,  Buffalo  14213 
WUson  Memorial  Hospital.  Broome-D.  John- 
son City  13790 
Wilson.  Philip  D.  Research  Foundation,  635 

East  70  Street,  New  York  10021 
Yeshiva  University.    56   Fifth   Avenue,    New 
York  10003 

North  Cabolina 

Appalachian  State  University,  Boone  2860S 
Behavior  Systems.  Inc.,  2008  Hlllsboro  Street, 

Raleigh  27607 
Burroughs  Wellcome  Company,   3030  Com- 

wallls  Road,  Research  Triangle  Park  27709 
Carnivore  Evolutionary  Research  Institute, 
V     Route  3.  Box  180,  Pittsboro  27311 
Duke  University,  Durham  27706 
E^st  Carolina  University,  Greenville  27834 
Greer   Laboratories,    Inc,    Box   800,    Lenoir 

28646 
LorUlard  Research  Center,  420  English  Street. 

Greensboro  27420 
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Nortli     Carolina    StaU     rjnivrrsily      R.tlelgh 

27607 
Hesearch  Triangle  li.stiUiU-,  P9   Box  12194 

Research  Triangle  Park  27709 
University   of   North    Carolina.    Chapt-)    Hill 

27514 
L'niversiiy  01   North   Car'>iiiia   ai    charlotte, 

Charlotte  28205 
University  of  North  Carolina  ai  Wilmington. 

7205     Wrightsvtne     Avenue      Wilmington 

28401 
Wake     Forest      Uuivensity       Winslon-Salom 

27  nm 

North  Dakota 

MinoL  biai*  College,  Mlnot  58701 

North  Dakota  State  University.  Purgo  58102 

IlniversKy   of    North    Dakota     Grand    Forks 

Ohio 

.Mjroii  Cii;,  Hospital.  525  EaM  Market  Street. 
Al.ron  44309 

Akron  General  Medica!  Center.  4iX)  Wabash 
Avenue,  Akron  44907 

Allergy  Laboartories  of  Ohio.  Inc  623  East 
lltb  Avenue.  Columbus  43211 

Baldwin- Wallace  College.  Berea  4407 

Batelle  Memorial  InsUmte  50.S  King  Avenue. 
Columbus  43201  ^ 

Ben  Venue  Laboratories.  Inc  270  Northfleld 
Road.  Bedford  44146 

Bio./Toxtcological  Research  Aasociates.  533 
North  Broadway  Street,  Spencervllle  45887 

Borden.  Inc.,  50  West  Broad  Street,  Columbus 
43215 

Bowling  Green  State  University,  Bowling 
Green  43402 

t'apital  Uuuer.>5ity.'  ColiuiibUo  432t)9 

Case  Western  Reserve,  University  Circle, 
Cleveland  44106 

Central  State  University.  Wilberforce  45384 

f  Children's  Hospital  of  Akron,  Bxjchtel  Avenue 
at  Bowery  Street.  Akron  44308 

Children's  Hospital  Elland  Avenue  and  Be- 
thesda,  Cincinnati  45220 

Children's  Hospital  Research  Po\indatiou.  661 
South  17th  Street,  Columbus  43206 

Christ  Hospital  Institut*  of  Medical  Re- 
search. 2141  Auburn  Avenue  Cincinnati 
46219 

Cincinnati  MUacron.  Inc  ,  4701  Marburg  Ave- 
nue, Cincinnati  45209 

Cleveland  Clinic  Foundation,  2020  East  93rd 
Street,  Cleveland  44120 

Cleveland  State  University,  1983  East  24th 
Street,  Cleveland  441 15 

College  of  Woottter.  Wooster  44691 

Columbus  Technical  Institute,  550  Ea.st 
Spring  Street.  P.O.  Box  1609.  Columbus 
43216 

Cox  Coronary  Heart  Institute.  3526  Southern 
Boulevard,  Kettering.  45429 

Creative  Biology  Laboratory,  3070  Cleveland- 

'    Massillon  Road,  Barberton  44203 

Cuyahoga  Community  College,  700  Carnegie 
Avenue.  Cleveland  44115 

Denlaon  University.  Granville  43023 

Elyrla  Memorial  Hospital,  630  East  River 
Street,  Elyria  44035 

Pairvlew  General  Hospital.  18101  Lorain  Ave- 
nue. Cleveland  441 1 1 

Pels  Research  Institute.  Yellow  Springs  46387 

Good  Samaritan  Hospital,  3217  CUfton  Ave- 
nue. Cincinnati  45220 

Good  Samaritan  Hospital  of  Dayton.  Dayton 
45420 

Grady  Investment  Corporation,  9211  Wlnton 
Road.  Cincinnati  46231 

Highland  View  Hospital,  3901  Ireland  Drive. 
Cleveland  44122 

Hill  Top  Research,  Inc.,  MlamlTlU«  46147 

Hiram  College,  P.O.  Box  1888.  Hlnun  44284 

Huron  Road  Hospital,  18901  Terraoe  Ro«d, 
Cleveland  44113 

Jewish  Hospital,  3200  Burnet  Avenue,  Cincin- 
nati 46229 

John  Carroll  University,  Cleveland  441 18 

Kent  State  University.  Kent  44240 
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NOTICES 

K'-'leiing,  Chnrieo  P  R»?e»rrb  Laboialory 
.50  E  S.iuth  Co!lP){e  Street  Yellow  Sprnip' 
45387 

Iiikeland  Conuniinity  College,  Mentor  44060 

.Marietta  College,'  Marietta  46750 

Medical  CollPfff  of  Ohio,  po  Box  6190,  Toledo 
4,')614 

Merrell-Natioual  I.Aboralorie.s  110  East 
.\mitv  ROad.  Cincinnati  452J.=i 

Miami  Universltv.  Office  0/  the  Pre.sident.  Ox- 
ford 45056 

Miami  Valley  Hospital  1  Wvoniint!  8ire«;?, 
Dayton  45409 

Mo-^'ul  Corporation.  Chagrin  Pallf-  44022 

Mt.  .slnal  Hospital.  University  Circle,  Cleve- 
land 44106 

Mtisklngum  College.  New  Concord  43762 

North  American  Science  Associates,  Inc  C26! 
Tracy  Road,  Northwood  43603 

Notre  Dame  College.  South  Euclid  44121 

Obcrlln  College,  Oberlln  44704 

Ohio  Dept.  of  Health,  1571  Perrv  Street  PO 
Box  2568,  Columbus  43216 

Ohio  Northern  University,  Ada  45810 

Ohio  State  University.  190  North  Oval  Drive. 
Columbus  43210 

Ohio  University.  Athens  45701 

Ohio  Wesleyan  University.  D«lawart  43015 

Otterbein  College,  WestervUle  43081 

Procter  and  Gamble  Company.  P.O  Box 
39175,  Cincinnati  45239 

Rhodia,  Inc..  Route  250,  Ashland  44805 

Riverside  Methodist  Hospital,'  3635  Olen- 
tangy  River  Road,  Coliunbus  43214 

Saint  Elizabeth  Hospital,  1044  Belmont  Ave- 
nue, Youngstowu  44512 

.<^aint  Joseph's  Hospital,'  West  20  Street  and 
Broadway,  Lorain  44052 

Saint  Luke's  Hospital  A.s.sociatlon  of  Cleve- 
land. 11311  Shaker  Boulevard  Cleveland 
44104 

Sulnt  Thoma.s  Hospital  of  Akron.  Ohio,  444 
North  Main  Street,  Akron  44310 

Saint  Vincent  Charity  Hospital.  2351  East 
22ud  Street,  Cleveland  44115 

Saint  Vincent  Hospital  and  Medical  Center. 
•2213  Cherry  Street.  Toledo  43608 

Sl'rlners  Hospital  for  Crippled  Children, 
Burns  Institute.  202  Goodman  Street,  Cin- 
cinnati 46219 

University  of  Akron,  Akron  44304 

University  of  Cincinnati  Clifton  Avenue. 
Cincinnati  46221 

University  of  Dayton.  300  College  Park.  Day- 
ton 45469 

University  of  Toledo,  2801  West  Baucraft 
Street,  Toledo  43606 

Welcome  Independent  Laboratories,  Inr 
3164  Exon  Avenue,  Cincinnati  45241 

Wlttenburg  University.  Springfield  45501 

Wright  State  University.  Col  Glenn  Highwav. 
Dayton  46431 

Xavler  University.  Victor  Parkway.  Cincin- 
nati 45207 

Yotmgptown  State  University.  410  Wick  Ave- 
nue. Youngstowu  44603 

Oklahoma 

Baptist  Memorial  Hospital,  5800  Northwest 
Grand  Boulevard,  Oklahoma  City  73112 

Oklahoma  City  University.  2601  North  Black- 
welder,  Oklahoma  City  73106 

Oklahoma  Medical  Research  Foundation.  825 
Northeast  13th  Street,  Oklahoma  City 
73104 

Oklahoma  State  Department  of  Health,  3400 
North  Eastern,  Oklahoma  City  73106 

Oklahoma  State  University,  StUlwater  74074 

Southwestern  State  College,  Weatherford 
73096 

University  of  Oklahoma,  660  Parrlugton  Oval. 
Norman  73069 

OmSGON 

Good  Samaritan  Hospital  and  Medical  Cen- 
ter, liaO  Northwest  20tb,  Portland  97209 

Oregon  Region*!  Prlomte  Raaearch  Center, 
SOS  Northwest  186th  Avenue,  Be«v«rton 
07005 


Oregon  State  University,  Corvallis  97331 
Pacific  University,  Forest  Grove  07116 
r  rtlund  State  University,  P.O.  Box  751.  Port- 
land 97207 
University  of  Oregon,  Etigene  97403 
University    of    Oregon    Dental    School.    6il 
Southwest  Campus  Drive,  Portland  97201 
I'niversity   of   Oregon   Medical   School.    3181 
Southwest  Sam  Jackson  Park  Road.  P- in- 
land 97i>01 

Pennsylvania 

-'.Ib^rt    Einstein    Medical    Cent'-r     York    uniJ 

-labor  Road,  Philadelphia  19141 
Allegheny  General  Hospital    320  East   NortK 

Avenue.  Pittsburgh  15212 
Allen  Products  Co..  Inc..'  P  O    Box  2187    R  D  ' 

3.  Allentown  18001 
bryn  Mawr  College.  Bryn  Mawf  19010 
Bucknell  University,  Lewlsburg  17837 
Burron      Medical      Laboratories,      Inc..      824 

Twelfth  Avenue.  Bethlehem  18018 
California  State  College,  California  15419 
Cannon  Laboratories.  P.O.  Box  3627.  Readinp 

1960S 
Carnegie-Mellon  University,  4400  Fifth  Ave- 
nue. Pittsburgh  15213 
Centre  Square  Veterinary  Clinic  10.10  DeKalb 

Pike,  Centre  Square  19422 
Children's    Hospital    of    Philadelphia,    1740 

Bainbridge  Street,  Philadelphia  19146 
College  Miser Icordla,  Dallas  18612 
Contributors   to  the   Pennsylvania  Hospital 

8th  and  Spruce  Streets,  Philadelphia  19107 
Coratomlc,  Inc.,  P.O.  Box  434,  Indiana  15701 
Donald  Guthrie  Foundation  for  Medical  Re- 
search,'  200  South   Wilbur   Avenue.  Sayre 

18840 
Dicxel    Institute    of    Technology.    32nd    aiut 

Chestnut  Streets,  Philadelphia  19104 
Duquesne    Univesrlty    of    ttoe    Holy    Ghost. 

Pittsburgh  15219 
Eastern    Pennsylvania    Psychiatric  -Institu- 
tion. Henry  Avenue  and  Abbott.sford  Road 

Philadelphia  19129 
Federated  Medical  Resources    R.D.  2.  Honey 

Brook    19344 
Geisinger  Medical  Center,  Danville  17821 
General     Electric     Company,     Valley     Forge 

Space  Center,  King  of  Prtissla  19406 
Hahnemann    Medical    College   and    Hospital 

of  Philadelphia,  230  North  Borad  Street 

Philadelphia  19102 
H;imot   Medical    Center     P.O.   Box    339,   Erie 

161512 
Indiana  University  of  Pennsv  Ivania,  Indiana 

15701 
Institute    ^or    Cancer    Research,   7701    Bur- 
holme  Avenue,  Philadelphia  19111 
Jefferson    Medical    College    of    PhiLadelphia 

1025  Walnut  Street,  Philadelphia  19107 
Lankenau  Hospital,  Lancaster  and  City  Line 

Avenues,  Philadelphia  19161 
LaWall    &    Harrison    Research    Laboratories. 

Inc.,     1921     Wamut    Street,     Philadelphia 

19103 
Lehigh  University.  Bethlehem  18015 
Lincoln  University.  Lincoln  University  19362 
Lockhaven  State  CoUege,'  Lock  Haven  17746 
Lowrey,   J<An  C.   DBA   Dalmatlon   Research 

Foundation.    720    Woodberry    Road.    York 

17403 
Lycoming  CoUege.  Williamsport  17701 
McNeil  Laboratories,  Inc..  Camp  Hill   Road. 

Fort  Washington  19034 
M.  B.  Research  Laboratories,  Inc  ,  PO    Box 

203,  Splnnerstown  18968 
Median  School  of  Allied  Health  Careers.   12 

8th  Street.  Pittsburgh  16222 
Medical  College  of  Pennsylvania,  3300  Henry 

Avenue,  PhUadelphla  19129 
Mercy  Catholic  Medical  Center,  Landsdowne 

Avenue,  Darby  19023 
Mercy  Hospital  of  Pittsburgh,'    1400  LociMt 

Street.  Pittsburgh  16219 
MerreU-Natlonal     Laboratories,     Bwlfiwuter 

18370 
Moravian  CoUege,  Ualn  and  Bllnbetta  Am- 

nue,  Bethlehem  18018 


N.  L  Cappel  Laboratories.  Inc.,  Thud  Rldgs 
Farm.  Cochranvllle  19330 

Pennsylvania  CoIleg»-of  Podlatrlc  Medicine, 
8th  at  Race  Street,  PhUadelphla  19107 

Pennsylvania  Department  of  Health.  2100 
West  Girard  Avenue.  Philadelphia  19130 

Pennsylvania  State  University.  207  Old  Main. 
University  Park  16802 

Pennwalt  Corporation,  3  Perm  Center.  Phila- 
delphia 19102 

Penrose  Research  Laboratory,  34th  Street 
and  Girard  Avenue.  Philadelphia  19104 

Pharmachem  Corporation,  719  Stefko  Botile- 
vard,  Bethlehem  18018 

Pharmakon  Laboratories,  1140  Qulncy  Ave- 
nue, Scran^on  18510 

Philadelphia  College  of  Osteopathic  Medl-' 
cine,  48th  and  Spruce  Streets,  Philadelphia 
19139 

Philadelphia  College  of  Pharmacy  &  Science, 
43rd  Street  and  Klngsessing  Avenue,  Phila- 
delphia 19104 

Philadelphia  General  Hospital,  84tli  Stre»t 
and  Civic  Center  Boulevard,  Philadelphia 
19104 

Presbyterian  University  of  Pennsylvania.  61 
North  39th  Street,  Philadelphia  19104 

Racbelwood  Wildlife  Research  Preserve,  R.D. 
1,  New  Florence  15944 

Rohm  and  Haas  CompAoy.  Norrlstown  tc 
McKean  Roads,  Sprlngbouae.  19477 

Rorer.  WUllam  H.,  Inc..  500  Virginia  Drive. 
Fort  Washington  19034 

Sacred  Heart  Hospital.  4th  and  Chew 
Streets.  Allentown  18102 

Saint  Vincent  College,  Latrobe  15650 

Smith,  Kline  &  French  Laboratories,  1500 
Spring  Garden  Street.  Philadelphia  19101 

Susquehanna   University,    Sellnsgrov*    17870 

Temple  University  of  the  Commonwealth. 
Brocul  and  Montgomery  Streets,  Philadel- 
phia 19123 

University  Health  Center  of  Pittsburgh,  Ter- 
race and  Desoto  Streets.  Pittsburg  16213 

University  of  Pennsylvania,  101  College 
Hall.  PUbadelphia  19104 

Western  Pennsylvania  Hospital,  4800  Friend- 
ship Avenue,  Pittsburgh  15224 

Westlnghouse  Electric  Corporation,  Beulah 
Road,  Churchill  Borough,  Pittsburgh  16386 

Whltmoyer  Laboratmies.  Inc.,  18  North 
Railroad  Street.  Myerstown  17067 

Wills  Eye  Hospital  Research  Institute,  1606 
Brandywine  Street,  Philadelphia  19130 

Wlstar  Institute,  36th  and  Spruce  Streets, 
PhiladelphU  10104 

Wyeth  Laboratories,  Inc..  P.O.  Box  8299. 
Philadelphia  10101 

PoERTO  Rico 

Ex-Lax,  Inc..  CaU  Box  1020.  Humacao  00661 
Institute  of  Health  Laboratories,  P.O.  Box 

10427,  Caparra  Heights  Station,  San  Juan 

00022 
Lilly  Industries.^  Inc..  P.O.  Box  71325,  San 

Juan  00036 
University  of  Puerto  Rico,  Rio  Piedras  00931 

Rhode  Island 

Brown  University,  79  Waterman  Street, 
Brown  Station.  Providence  02912 

Curran,  Alton  J.,  MJ>..  314  Angell  Street. 
Providence  02906 

Memorial  Hospital.  Prospect  Street.  Paw- 
tucket  02860 

Miriam  Hospital.  164  Summit  ^Avenue, 
Providence  02906 

Rhode  Island  CoUege,  Providence  02908 

Rhode  Island  Hospital,  593  Eddy  Street,  Prov- 
idence 0290S 

Roger  WUliams  CoUege.  Old  Perry  Road, 
Bristol  02809 

Roger  Wiliams  General  Hospital,  825  Cbalks- 
ton  Avenue,  Providence  02906 

St.  Josephs'  Hospital,  200  High  Service  Ave- 
nue, North  Providence  02004 

Ualverslty  of  Rhode  Island,  Kingston  02881 
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SotrrH  Carolina 

Clemson  University,  Clemson  29631 

Medical  CoUege  of  South  Carolina,  80  Barre 

Street.  Charleston  29401 
University    of    South    Carolina,    Columbia 

29206 

South  Dakota 

South    Dakota   State    University.    Brookings 

57006 
University     of     South     Dakota.     Vermillion 

57069 

I^NNESSFE 

Baptist     Memorial     Hospital,     899     Madison 

Avenue,  Memphis  38103 
Beecham     Laboratories,     501     Fifth     Street. 

Bristol  37620  f 

Meharry  Medical  CoUege.  1005-18th  Avenue, 

NashvUle  37208 
Memphis  State  University,  Memphis  38111 
Oak   Ridge  Associate   University.   P.O.   Box 

117.  Oak  Ridge  37830 
Peabody,  George  College  for  Teachers,  Box 

512,  NashviUe  37203 
Plough,    Inc.,    3030   Jackson    Avenue,   Mem- 
phis 38112 
St.  Judge  Children's  Reseairch  Hospital.  P.O. 

Box  318,  Memphis  38101 
University  of  Tennessee.  Knoxvllle  37916 
Vanderbilt  University.  Nashville  37203. 

Texas 

Alcoa  laboratories.  Inc.,  P.O.  Box  1969,  Port 
Worth  76101 

Bandy  Laboratories,  P.O.  Box  727,  Tempi* 
76501 

Baylor  College  of  Dentistry,  800  HaU  Street, 
Dallas  75235 

Baylor  University,  Waco  76703 

Baylor  University  CoUege  of  Medicine,  1200 
Moursund  Avenue,  Houston  77026 

BrownsvUle  Animal  Res.  Center.  1810  Cen- 
tral Avenue,  Brownsville  78620 

CalUer  Hearing  and  Spieech  Center,  1966  In- 
wood  Road,  Dallas  75235 

CarwUe,  D.V.M.,  Henry  F..  Drawer  821,  Mont- 
gomery 77356 

Cone,  Robert  O.  Jr.,  523  East  Court  Street. 
Seguln  78165 

Dryden  Real  Estate  DBA  Arashlyama  West 
I^lmate  Ranch,  P.O.  Box  1968,  Laredo 
78040 

Franklin  Laboratories,  P.O.  Box  669,  Ama- 
rlUo  79106 

Helena  Laboratories,  1530  Lindbergh  Drive, 
Beaumont  77704 

Methodist  Hospital  of  Dallas,  P.O.  Box  5099. 
Dallas  75222 

Redden,  Dr.  David  R..  Box  6218,  NT  Station, 
Denton  76203 

Rice  University.  P.O.  Box  1892.  Houston  77001 

Saint  Anthony's  Hospital.^  735  North  Polk 
Street,  AmarUlo  79103 

Saint  Joseph's  Hospital,  1919  La  Branch. 
Houston  77002 

Saint  Paul  Hospital,  5909  Harry  Hlnes,  Dallas 
75235 

Bcott  and  White  Memorial  Hospital.  2401 
South  31st  Street,  Temple  76601 

Southern  Methodist  University,  DaUas  75222 

Southwest  Research  Institute,  8500  Ctilebra 
Road.  San  Antonio  78206 

Southwest  Texas  State  University,  San  Mar- 
cos 78666 

Stlllmeadow.  Inc.,  3223  LaOosta  Drive,  Mis- 
souri City  77459 

S.  W.  Foundation  for  Research  and  Educa- 
■  tlon,  P.O.  Box  2296.  10000  West  Commerce. 
San  Antonio  78206 

Technology.  Inc..  8631  North  New  Braunfels 
Avenue,  San  Antonio  78217 

Texas  A&M  University.  CoUege  Station 
77843 

Texas  Christian  University.  Port  Worth  76129 

Texas  Eastern  University,  3900  University 
Boulevard,  Tyler  76701 

Texas  Heart  Institute,  Houston  77002 
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Texas  Research  Institute  of  Mental  Sciences. 
1300  Moursund.  Houston  77026 

Texas  State  Techincal  Institute,  Waco  76705 

Texas  Technical  University,  Lubbock  79409 

Texas  Woman's  University,  Box  23971,  TWU 
Station,  Dent<fti  76204 

Thuron  Industries,  Inc  .  12200  Denton  Drive. 
Dallas  75234 

Trinity  University.  715  Stadium  Drive.  San 
Antonio  78212 

University  of  Houston.  3891  Cullen  Boule- 
vard. Houston  77004 

University  of  Texas  System.  PO  Box  7969. 
Austin  7871 2 

Wadley    Institutes    of    Molecular    Medicine. 

.    9000  Harry  Hines.  Dallas  76235 

Utah  '- 

Brigham  Young  University.  Provo  84601 

Intermountain  Laboratories,  P.O.  Box  633. 
Salt  Lake  City  84110 

Latter-day  Saints  Hospital.  325  8th  Avenue. 
Salt  Lake  City  84103 

Primary  Children's  Hospital.  320  Twelfth 
Avenue,  Salt  Lake  City  84103 

University  of  Utah.  University  Avenue  v^t 
2nd  Street,  Salt  Lake  City  84112 

Utah  State  University.  Logan  84321 

Weber  State  College.  3760  Harrison  Boule- 
vard Ogden  84403 

Veemont  , 

Bennington  College.  Bennington  05201 
Castleton  State  College.  Castleton  05735 
Lyndon  State  College.  LyndonvlUe  05861 
Mlddlebury  College.  Mlddlebury  05753 
Putrmm    Memorial    Hospital.    Dewey    Street, 

Bennington  05201 
Saxton,   George  A..   Jr..   M.D..  DBA  Brattle- 
boro  Memorial   Hospital.  9   Belmont   Ave- 
nue. Brattleboro  05301 
University  of  Vermont   and  State  Agricul- 
tural College.  Burlington  05401 
Windham  College.  Pvitney  05346     i 

Virginia 

Bionetics    Research    Laboratories,    Inc.,    101 

West  Jefferson  Street.  Falls  Church  22046 
Blue  Ridge  Community  College.  P.O.  Box  80. 

Weyers  Cave  24486 
College  of  WUllam  and  Mary.  WilUamsbUrg 

23185 
Cooke    Engineering    Company.    900    Slaters 

Lane,  Alexandria  22314 
Lynchburg  College,  LynchBurg  24604 
Mason,    George   University,   4400   University 

Drive,  Fairfax  22030 
Medical  College  of  Virginia,  12th  and  Broad 

Streets,  Richmond  23219 
Meloy  Laboratories.  6631  Iron  Place,  Spring- 
field 22161 
Old  Dominion  University.  P.O.  Box  6173,  Nor- 

foUc  2^608 
Research  Institute  of  the  Norfolk  Area.  600 

Gresham  Drive,  Norfolk  23607 
Robins,  A.  H.  Company.  Inc.,  1211  Sherwood 

Avenue,  Richmond  23220 
Shepard,    Glenn   H.,   MD..   Inc.,    316   Wain 

Street.  Newport  News  23601-' 
University  of  Virginia.  CharlottesvUle  22903 
Virginia    Polytechnic    In.stitute,    Blacksburg 

24061 
Washington  and  Lee  University,  Lexington 

24450 
Woodward  Research  Corp.,'  12310  Plnecrest 

Road,  Hemdon  22070 

Washington 

Bio  Medical  Research  Laboratories,  1115  East 

PUce  Street.  Seattle  98122 
Eastern  Washington  State  College,  Cheney 

99004 


'  Inactive  Registrant — research  faculty  has 
suspended  research  activities  but  may  re- 
sume research  at  a  future  time. 
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Pi)rt    Steilacoouj    Couimuuity    College,    Box 
99186.  Tacoma  98499 

HoUlster-Stler  Laboratories.  Box   3146,  Ter- 
minal Annex,  Spokane  99220 

I'acific  Northwest  Laboratories.  P.O.  Box  999, 
Richland  99362 

r>i«.Mfic  Northweirt.  Research  Foundation.  1102 
Columbia  Street,  Seattle  98104 

iiovidence    Hospital    Research    Center,    528 
1 8th  Avenxie,  Seattle  98122 

I'liget  Sound  Blood  Center,  Terry   at  Madi- 
son, Seattle  98104 

U:unt  Joseph  Hospital    Tacoma  98406 

Seattle-King     County     Health     Department, 
1303  Public  Safety  Building,  Seattle  98104 

Sweden    Freezer    Manufacturing    Co.,    3401 
1 7th  Avenue,   West  Seattle^8119 

University  of  Washington,  Seattle  98105 

Virginia  Mason  Research  Center,   1000  Sen- 
eca Street,  Seattle  98101 

Washington  State  University,  PxUlman  99183 

Western  Washington  State  College,  Belllng- 
ham  98225 

Weyerhaeuser  Con^iany.  PO.  Box  420,  Cen- 
tralia  98531 

West  VnaeiMiA 

W.  ..I  Virginia  University,  Morgantowu  26S06 

Wisconsin 

Adolf  Gundersen  Medical  Foundation,  183« 

1910  South  Av«nue,  La  Croue  64001 
Altech  Laboratories.  P.O   Bom  4188.  Madlaoa 

63711 


NOTICES 

Ap  <ieion     Memorial     Hospital     Aseociation, 

1818  North  Meade  Street,  Appleton  64911 
Bellin  Memorial  Hospital.  744  .South  Webster 

Avenue,  Green  Bay  54301 
Beloit  CoUege,  Belolt  63611 
BJorksten    Research    Foundation     P  O    Box 

775.  Madison  53701 
Central     Wisconsin     Colony     and     Tiaining 

School,  317  Knutson  Drive,  Madi-son  53704 
Columbia    Hospital,    3321    North    Maryland 

Avenue,  Milwaukee  6321 1 
Fromm  Laboratories,  Inc  .  Grafton  53024 
^farshfleld   Clinic   Foundation   For   Medical 

Research  and  Education,  630  South  Cen- 
tral Avenue,  Marshfleld  54449 
Marquette   University,   816   North   Eleventh 

Street,  Milwaukee  63233 
Medical  College  of  Wisconsin,  561  Nortb  16U) 

Street,  MUwaukee  53233 
Milwaukee   Children's   Hospital,    1700   West 

Wisconsin   Avenue,   Milwaukee  63233 
Mt.  Sinai  Hospital,   948  North   12th  Street, 

Milwaukee  53233 
Regents  of  the  University  of  Wiaconsin,  760 

University   Avenue,    Madison   53708 
St.  Joseph's  Hospital-Laboratory,  6000  West 

Chambers  Street,  MUwaukee  63210 
St.  Liike's  Research  Foundation,  Inc..  2900 

West  Oklab<»ua  Avenue,  Milwaukee  &3ait 
St  Norbert  CoUege,  De  Pere  64116 
Vocational.  Tecbnlcal  and  Adult  EduoaVloa. 

ail  North  Carroll  Street.  Madison  63708 


-f 


WARF    lUBtltute,    Inc.,    606    Ncffth    Walnui 

P.O.  Box  3599,  Madison  63701 
Wausau  Hospitals,  Inc.,  flaple  Hill  64401 
Wisconsin   Department  of   Agriculture.   80) 

West  Badger  Road,  Madison  68711 

Wyoming 

Casper  Icollege..  125    College    Drive,    Casper 

82601 
Eastern  Wyoming  CoUege,  Torrington  82240 
Laramie   County-  Community   CoUege,    1400 

Bast  CoUege  Drive,  Cheyenne  82001 
University  of  Wyoming,  Laramie  82070 

(Sec.  6,  80  Stat.  351,  as  amended   (7  U.S.C 
2136).) 

EKHie  at  Washington,  D.C  this  22nd 
day  of  February,  1977. 

Norr. — The  Animal  and  Plant  Healtii  lii- 
^>ectlon  Service  has  determined  that  this 
document  does  not  contain  a  major  propof>ai 
lequlrtng  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

PlERRK   A.    CUALOUX, 
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MEDICAL  DEVICES 

Good  Manufacturing  Practice  Regulations 
for  Manufacture,  Packing,  Storage,  and 
InstaHation 

The  Feed  and  Drug  Administration 
t  FDA »  is  proposing  good  manufacturing 
practice  (GMP)  regulations  for  the 
manufacture,  packing,  storage,  and  In- 
stallation of  medical  devices  under  sec- 
tion 520(f)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  f21  U.S.C.  360i(f)). 
Comments  are  requested  by  June  29. 
1977. 

In  addition,  the  Commissioner  of  Food 
and  Drugs  is  proposing  to  make  the  final 
regidation  effective  90  days  after  the  date 
of  publication  of  the  final  regulation. 

On  May  28,  1976,  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295) 
were  enacted  into  law,  amending  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  201  et  seq).  Section  520(f) 
of  the  act  provides  the  agency  with  au- 
thority to  prescribe  regulations  requiring 
that  the  methods  used  in.  and  the  facili- 
ties and  controls  used  for.  the  manufac- 
ture, packing,  storage,  and  Installation 
of  medical  devices  confona  to  current 
GMP  requirements.  These  prc^josed 
regulations  are  designed  to  assure  that 
devices  will  be  safe  and  effective  for  their 
intended  use  and  otherwise  hi  compli- 
ance with  the  act. 

Under  section  520(f)  (3)  of  the  act.  the 
Commissioner  must  establish  an  advisory 
committee  for  the  purpose  of  advising 
and  making  recommendations  to  him 
with  respect  to  these  regulations.  Under 
this  provision,  the  Commissioner  is  au- 
thorized to  request  recommendations 
from  this  advisory  committee  on  any 
petitions  submitted  requesting  exemp- 
tions or  variances  from  GMP  require- 
ments. The  Device  Good  Manufacturing 
Practice  Advisory  Committee  iGMP  Ad- 
visory Committee)  will  review  and  com- 
ment on  the  proposed  current  good 
manufacturing  practice  rules  prior  to 
publication  of  the  final  regulation.  A  no- 
tice requesting  nomination  for  members 
of  this  committee  was  published  in  the 
Federal  Register  of  July  13.  1976  (41 
FR  28817) .  A  notice  of  establishment  of 
the  GMP  Advisory  Committee  was  pub- 
lished in  the  Tedkral  Register  of  Au- 
gust 27,  1976  (41  PR  36233)  giving  the 
details  of  the  charter  of  this  advisory 
committee. 

Since  December  1973.  PDA  has  been 
involved  in  the  development  of  current 
GMP  regulations  for  medical  devices.  A 
concerted  effort  has  been  made  by  FDA 
to  involve  individuals  and  associations 
representing  industry,  health  profes- 
sionals, and  consumer  organizations  in 
the  development  of  GMP  regulations. 
The  Food  and  Driig  Administraticm  has 
also  attempted  to  stimulate  representa- 
tives of  the  Industry  to  develop  a  niun- 
•ber  of  unique  GMP  regulations  applicable 
to  specific   types  of   devices,  ^iis  en- 
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deavor  was  aided  by  technical  and  com- 
pliance experts  from  FDA  headquarters 
and  field  offices  who  had  background  and 
experience  relative  to  the  regulation  of 
the  industry.  The  Food  and  Drug  Ad- 
ministration then  consolidated  various 
draft  proposals  into  a  sinele  draft  regu- 
lation 'an  umbrella  GMP)  applicable  to 
the  entire  device  industry. 

A  notice  of  availability  of  the  draft 
regulations  was  published  in  the  Federal 
Register    of    August    8,    1975    (40    FR 
33482) .  Interested  persons  were  provided 
60  days  in  which  to  submit  comments. 
While  the  responses  to  the  notice  of 
availability  varied,  it  was  apparent  that 
the  interest  in  this  subject  is  intense. 
The  Food  and  Drug  Administration  dis- 
tributed more  than  3.000  copies  of  the 
draft  regulations,  and  additional  copies 
were  reprinted  and  distributed  by  trade 
associations  and  the  trade  press.  In  view 
of  the  interest  generated  by  the  draft 
regiilations  and  after  a  review  of  the  Ini- 
tial comments,  it  became  evident  that 
the  scope  of  the  usual  open  public  proc- 
ess should  be  broadened  to  provide  for 
direct  exchange  of  information  between 
FDA  and  those  persons  concerned  with 
the  potential  Impact  of  GMP  regula- 
tions. Therefore,  PpA  published  In  the 
Federal  Register  of  October  9,  1975  (40 
FR   47530)    a  notice   announcing  four 
public  meetings  to  be  held  across  the 
country  to  give  Interested  persons  the 
opportimlty  to  present  data,  technical 
information,  and  views  concerning  the 
draft  current  GMP  regulations.  These 
meetings,  which  were  held  in  Novem- 
ber 1975  In  cooperation  with  the  Dallas. 
San  Francisco,  Chicago,  and  Baltimore 
IMstrict  OfiQces  of  FDA,  consisted  of  a 
preliminary  interpretation  of  the  draft 
regiilations  by  a  panel  of  FDA  officials, 
followed  by  an  open  question  and  ansr^er 
session  during  which  the  panel  enter- 
tained specific  questions,  comments,  and 
suggestions  from  the  attendees.  Approx- 
imately   1.200    persons    attended    these 
four  meetings,   and   all  questions   and 
comments    were    recorded    and    tran- 
scribed. 

In  addition.  130  written  comments  re- 
sponding to  the  draft  regulations  have 
been  received  and  reviewed  by  FDA. 
These  comments  were  received  from  a 
broad  cross  section  of  small  and  large 
firms  that  manufacture  devices  ranging 
frbm  the  relatively  simple  to  the  ex- 
tremely complex. 

In  addition  to  comments  received  di- 
rectly from  manufacturers.  FDA  re- 
ceived responses  from  various  trade  and 
professional  associations  including  the 
American  Dental  Trade  Association; 
American  Surgical  Trade  Association; 
the  Compressed  Gas  Association;  Coali- 
tion of  Independent  Ophthalmic  Pro- 
fessionals; Pharmaceutical  Manufactur- 
ers Association;  Health  Industry  Manu- 
facturers Association;  National  Electri- 
cal Manufacturers  Association;  Optical 
Manufacturers  Association;  Optical 
Wholesalers  Association;  Orthopaedic 
Surgical  Manufacturers  Association; 
and  the  Scientific  Apparatus  Makers 
Association.  Comments  were  also  re- 
ceived from  Industry  consultants,  at- 
torneys, and  representatives  of  academic 


institutions.  All  comments  received  and 
the  transcripts  for  each  of  the  four  pub- 
lic meetings  are  on  display  in  the  ofiftce 
of  the  Hearing  Clerk,  Rm.  4-65.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

TTie  Commissioner  has  reviewed  both 
the  written  comments  received  in  re- 
sponse to  the  notice  of  availability  of  the 
draft  regulations  and  the  transcripts  of 
each  of  the  four  public  meetings.  He 
finds  that  the  majority  of  comments  are 
general  In  nature,  i.e.,  primarily  con- 
cerned with  such  issues  as  the  overall 
concept  of  umbrella  GMP  regulations 
and  tiieir  intended  scope;  the  costs  ver- 
sus benefits  associated  with  their  imple- 
mentation; descriptions  of  the  manufac- 
turing practices  currently  being  em- 
ployed within  the  industry;  and- the  re- 
percussions anticipated  subsequent  to 
the  prwnulgation  of  such  regulations. 
Although  specific  objections  and  tenable 
alternatives  to  the  various  measures 
proposed  In  the  draft  regulations  were 
not  generally  contained  with  these  com- 
ments, the  Commissioner  believes  that 
the  comments  provided  valuable  infor- 
mation. 

The  Commissioner  recognizes  thai  the 
medical  device  industry  consists  of  man- 
ufacturers whose  devices  and  manufac- 
turing processes  differ  significantly.  This 
diversity  of  manufacturing  processes  af- 
fects the  development  of  comprehensive 
GMP  regulations  equally  applicable  to 
all.  Therefore,  the  Commissioner  believes  - 
that  GMP  regulations  applicable  to  all  i" 
manufacturers  should  not  be  so  specific 
as  to  indicate  to  every  type  of  devite 
manufacturer  what  he  must  be  doing  and 
how  such  manufacturing  practices  must 
be  undertaken.  Rather,  the  proposed 
GMP  regulations  should  ccmtain  general 
requirements  applicable  to  all  manu- 
facturers and  fewer  specific  procedures 
than  were  enunciated  in  the  draft  regu- 
lations. The  proposed  umbrella  GMP 
regulations  identify  specific  areas  of  con- 
cern with  the  intent  that  the  manu- 
facturer will  supply  the  details  which,  in 
his  judgment,  are  appropriate  for  his 
device.  This  will  mean  that  each  specific 
device  manufacturer  should  develop  for 
the  manufacture  of  such  device  a  de- 
tailed set  of  procedures  which  implement 
the  GMP  regulations  In  this  proposal. 
Such  procedures  will  be  used  by  FDA  to 
determine  whether  a  manufacturer  is 
complying  with  the  intent  of  these  regu- 
lations. 

The  Food  and  Drug  Administration  ex- 
pects to  publish  subsequent  GMP  regu- 
lations applicable  to  specific  types  of 
devices.  Uiereby  supplementing  the  um- 
brella GMP  regulations.  These  GMP 
regulations  will  be  of  two  types:  One  will 
contain  requirements  that  will  apply 
only  to  generic  devices  or  individual 
classes  of  devices  <e.g..  pacemakers,  eye- 
rfasses.  etc.> :  the  other  will  contain  re- 
5ilrementfi  that  will  apply  to  certain  de- 
'vlces  or  cross-class  characteristics  or 
processes  (e.g.,  sterile  devices,  plastics, 
electijcal  iwroperties,  etc.) . 

The  CommissiCHier  believes  that  um- 
brella GMP  regulations  should  distin- 
guish between  deivlces  that  are  used  to 
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support,  sustain,  or  prevent  impairment 
of  human  life  or  health,  or  that  could 
present  an  imreasonable  risk  of  Illness  or 
injury  in  the  event  of  failure  (critical 
devices)  smd  those  which  do  not  (non- 
critical  devices).  This  distinction  has 
been  incorporated  into  the  proposed  reg- 
ulations by  means  of  a  two- tier  approach 
which  denotes  general  requirements  ap- 
plicable to  all  devices  (critical  and  non- 
critical'  and  specific  requirements  ap- 
plicable to  only  those  devices  classified 
as  critical.  The  entire  regulations  are  ap- 
plicable to  critical  devices.  The  sections 
designated  critical  devices  are  applica- 
ble only  to  critical  devices.  Because  of 
this  two-tier  approach,  it  is  necessary 
that  the  terms  "critical"  and  "noncritl- 
cal"  be  meaningful  and  well  undo-stood. 
Therefore,  the  Commissioner  is  particu- 
larly interested  in  the  respoiise  to  the 
definition  for  critical  device  in  proposed 
5  820.3. 

The  subpart  in  the  draft  regulations 
concerned  with  sterility  (Subpart  L)  is 
deleted  from  the  proposed  regulations. 
Sterility  requirements  are  technical  and 
must  be  separated  from  an  umbrella 
GMP,  which  Is  general.  Sterility  require- 
ments apply  to  cross-class  processes  and 
will  be  addressed  in  a  subsequent  GMP 
regulation  to  be  proposed  in  the  Federal 
Register  at  a  later  date.  Those  cwnments 
concerning  sterility  made  In  response  to 
the  draft  regulations  will  be  discussed  at 
the  time  the  GMP  regulation  for  sterile 
devices  is  proposed. 

A  number  of  comments  agreed  with 
provisions  of  the  draft  regulations  and 
are  therefore  not  addressed  in  the  pream- 
ble to  this  document.  Based  on  the  com- 
ments "received  on  the  draft  regulations 
and  agency  review,  several  other  changes 
are  made.  A  discussion  of  these  changes 
Js  provided  as  follows : 

General  Provisions 

1.  Two  comments  regarding  the  para- 
graph on  "Limitations"  indicated  that 
the  draft  GMP  regulation  was  too  strin- 
gently written  to  apply  as  an  umbrella 
GMP  to  all  devices  as  a  minimum  re- 
quirement. It  was  requested  that  require- 
ments for  those  devices  whose  failure 
In  normal  use  would  presoit  an  unrea- 
sonable risk  of  Injury  to  the  patient  or 
user  should  be  covered  In  a  separate  part 
ai^llcable  to  specific  product  and  class 
OMP's. 

The  Commissioner  recognizes  the  prob- 
lem raised  In  the  comment  and  accord- 
ingly has  specified  more  rigorous  require- 
ments for  critical  devices  than  noncritl- 
cal  devices  as  discussed  in  the  two-tier 
approach  above. 

2.  Three  comments  regarding  the  para- 
graph oa  "Appllcabilitjr"  noted  that  the 
cost  of  assuring  the  compliance  of  foreign 
manufacturers  would  be  prohibitive  to 
such  an  extent  that  Inspections  would  be 
minimal,  if  at  all.  giving  the  foreign  man- 
ufacturer a  decided  advantage  over  the 
domestic  medical  device  industry. 

The  Commissioner  rejects  these  com- 
ments. The  same  degree  ol  control  will 
be  exerted  over  lmp<Hted  medical  devices 
as  that  for  domestic  medical  devices.  Tbe 
device  OMP  regulations  apply  to  any  de- 
vice Imported  or  offered  for  import  Into 
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the  United  States.  Devices  which  axe 
questionable  with  respect  to  safety  and 
effectiveness  will  be  detained  up<»i  im- 
portation unless  FDA  is  able  to  make  the 
inspectional  observations  necessary  to  as- 
sure their  safety  and  effectiveness- 

Definitions 

1.  One  comment  suggested  deletion  of 
the  definition  of  "automated  quality  con- 
trol" which  was  defined  in  the  draft 
regulation  as  "any  computer  or  ap- 
paratus that  performs  quality  control 
functions  independently  or  semi-inde- 
pendently  of  manual  control,  and  per- 

, forms  a  decisionmaking  function."  The 
comment  suggested  that  the  definition 
was  unnecessary  because  of  the  separate 
treatment  given  quality  control  and  au- 
tomated quality  control  in  the  draft  GMP 
regulations.  Several  other  comments  rec- 
ommended deletion  of  that  part  of  the 
definition  which  implied  that  decision- 
making fimctions  are  performed  by 
automated  quality  Control  equipment.  It 
was  emphasized  that  men  make  deci- 
sions and  that  computers  do  not. 

The  Commissioner  rejects  the  com- 
ments suggesting  deletion  of  the  defini- 
tion of  "automated  quaUty  control"  be- 
cause he  finds  that  such  a  definition  is 
necessary  to  give  the  fullest  understand- 
ing of  the  term  as  it  Is  used  in  the  pro- 
posal. The  Commissioner  agrees  with  the 
comments  pertaining  to  decisionmaking 
functions  being  performed  by  automated 
quality  control  equipment  and  has  modi- 
fied the  proposed  definition  accordingly. 

2.  Several  conaments  suggested  chang- 
ing the  part  of  the  draft  regulation  which 
defined  "component."  It  was  asserted 
that  the  phrase  "or  any  article  or  mate- 
rial intended  for  use  in  conjunction  with 
the  finished  product"  was  redundant. 
Two  additional  comments  suggested 
that  "component"  be  defined  as  "any 
article  or  material  used  In  the  manu- 
facture of  a  device  which  will  appear  in 
the  finished  product  or  any  article  or 
material  specified  by  the  manufactiu-er 
for  use  In  conjunction  with  the  finished 
product." 

The  Commissioner  agrees  with  the 
comments  and  has  Incorporated  the  sub- 
stance of  the  comments  in  the  proposed 
definition. 

3.  Two  comments  suggested  deleting 
p£trt  of  the  paragraidi  ttiat  defined  "con- 
trol number"  as  "any  distinctive  numeric 
or  alphanumeric  character  (s).  from 
which  the  complete  history  of  manufac- 
ture, control,  packaging,  sterilization, 
and  distribution  of  the  device  (s>  can  be 
determined."  It  was  asserted  that  the 
phrase  "from  which  the  complete  his- 
tory of  manufacture,  control,  pcu;kaglng, 
sterilization,  and  distribution  of  the 
devlce(s)  can  be  determined"  could  be 
construed  as  specifying  the  required  use 
of  a  control  number.  It  was  suggested 
instead  that  "control  number"  be  cov- 
ered in  the  operating  provisions  of  the 
GMP  regulations. 

The  Commissioner  disagrees  with  the 
comments  and  has  specified  the  man- 
datory use  of  control  numbers  for  critical 
devices  and  critical  components.  Tlie 
use  of  control  numbers  for  n<mcrttlcal 
devices  Is  optional.  TTie  Commissioner 
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rejects  the  comments  suggesting  the  de- 
letion of  the  definition  of  "control  num- 
ber" because  he  finds  that  such  a  defini- 
tion is  necessary  to  give  thfe  fullest 
understanding  of  the  term  as  It  is  used 
in  the  proposal.  Several  additional  com- 
ments suggested  that  the  definition  for 
'control  number"  should  be  "any  distinc- 
tive code  designation  from  which  a 
product  component  could  be  traced  sub- 
.sequent  to  its  manufacturing  and 
distribution  cycle." 

Tlie  Commissioner  disagrees  with  tlie 
comments  because  he  finds  the  specific 
terms  used  in  the  proposed  definition 
such  as  components,  control,  packaging, 
sterilization,  production  run.  lot.  batch, 
date  code,  or  serial  number  are  necessar> 
to  give  the  fullest  understanding  of  the 
term  as  it  is  used  in  the  proposal. 

4.  Several  comments  were  received  on 
"critical  component"  which  was  defined 
as  "a  component  which,  if  defective  or 
ImproperLv  manufactured  in  any  manner 
or  otherwise  unsuitable  for  use,  can  be 
exjjected  to  unreasonably  affect  the 
safety  or  effectiveness  of  a  device,  and  is 
of  such  a  nature  that  it  is  feasible  to  in- 
dividually Identify."  A  few  cwnments 
considered  the  definition  of  critical  com- 
ponent too  restrictive.  It  was  suggested 
that  this  concept  be  deleted  f  rcxn  an  um- 
brella GMP  and  placed  instead  in  the 
specific  product  and  class  GMP's  for 
those  products  which  have  significant 
patient  or  user  hazard.  Two  other  com- 
ments would  define  "critical  component" 
a&  a  component  which  has  a  potential  for 
failure,  the  occiurence  of  which  would 
create  a  hazard  to  the  safety  of  the  pa- 
tient or  user  and  as  such,  would  not  be 
disclosed  by  normal  quality  control  pro- 
cedures. 

The  Cc«nmlssioner  has  restricted  the 
use  of  the  term  critical  component  to 
critical  devices  and  has  proposed  a  new 
definition  which  combines  the  substance 
of  the  draft  definition  and  the  definiticjns 
suggested  above. 

5.  Several  comments  suggested  alter- 
native definitions  for  "critical  operation," 
which  was  defined  as  "any  operation  in 
the  productim  of  a  device  that.  If  Incor- 
rectly done,  contains  a  high  potentisd  for 
failure  of  product  requirements  of  safety 
and  effectiveness."  It  was  suggested  that 
"critical  operation"  be  defined  as  any  op- 
eratlcm  In  the  production  of  a  device  that. 
If  incorrectly  done,  contains  a  high  po- 
tential for  failure  of  product  require- 
ments for  safety  and  effectiveness  es- 
sential to  the  health  and  physical  welfare 
of  the  patient  or  liser. 

Hie  C<»nmlssIoner  has  restricted  use 
of  the  term  "critical  operation"  to  criti- 
cal devices  and  has  proposed  a  new  defi- 
nition, which  combines  the  substance  of 
the  draft  and  the  definition  suggested 
above.  ^• 

6.  One  comment  was  received  on  the 
paragraph  that  defined  a  "quality  con- 
trol imit"  as  "any  organizational  element 
of  the  manufacturer  having  the  author- 
ity and  responsibility  in  accordance  with 
S  810.20  (proposed  S  820.20) ,  to  approve 
or  reject  components,  in-process  materi- 
als, packaging  materials,  and  final  jirod- 
ucts."  It  was  suggested  that  this  deflni- 
tl(m  should  be  revised  to  take  into  con- 
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sideration  two  quality  groups— quality 
control  and  quality  assurance— as  each 
is  normally  found  in  the  corporate  struc- 
ture. \ 

The  Commissioner  rejects  the  sugges-. 
Hon  as  the  definition  does  not  mandate 
tlie  nomenclature  of  the  organizational 
siiiicture  the  manufacturer  may  wish  to 
utilize.  The  Commissioner  is  concerned 
onlv  that  the  organizational  element  of 
themimufacturer  have  the  authority  and 
responsibility  in  accordance  with  pro- 
posed ?  820.20. 

One  additional  comment  a.-ked  how 
the  draft  definition  of  "quality  control 
unit'  will  apply  to  custom  manufactur- 
ers who  may  be  burfdins;  devices  lo  cus- 
tomer specifications. 

The  Commissioner  intends  that  cus- 
tom manufacturers  comply  with  the  reg- 
ulations. Custom  manufacturers  are  di- 
rected to  section  520if  >  of  the  act.  which 
authorizes  persons  subject  to  GMP  re- 
quirements to  petition  the  Secretary  for 
an  exemption  on  variance  from  ono  or 
piore  of  the  regulations. 

7.  Several  comments  suggested  defini- 
tions for  the  following  terms:  -recon- 
dition." "repair,"  "complaint."  "label- 
ins;.'  "labels."  "sterility."  "package." 
"manufacturer,"  and  "manufarturing 
material."  ^ 

The  Commissioner  ha.«  defined  those 
terms  necessary  to  clarify  the  regula- 
tions. These  include  definitions  for  the 
terms  "manufacturer"  and  "manufac- 
turing material."  The  term  "complaint" 
Is  explained  in  proposed  S  820.198.  The 
terms  "label"  and  "labeling"  are  defined 
In  the  act.  The  term  "sterihty"  is  deleted 
in  favor  of  a  specific  GMP  regulation 
for  sterile  devices  to  be  published  in  the 
Federal  Register  at  a  later  date.  Other 
suggested  terms  do  not  require  a  defini- 
tion since  the  meanmg  provided  by  a 
dictionary  is  sufQcient.  The  Commis- 
sioner has  proposed  the  following  defini- 
tions that  were  not  mcluded  in  the  draft 
regulations : 

"Critical  device"  has  been  defined  because 
of  the  importance  of  the  term  and  its  ex- 
tensive use  in  the  proposed  regulations. 

"Finished  device"  has  been  defined  to  dis- 
tinguish between  a  device  and  a  com- 
ponent. 

"Manufacturer"  has  been  defined  to  differen- 
tiate between  a  manufacturer  and  a  dis- 
tributor.     ^ 

"Manufacturing  material  '  has  been  defined 
to  distinguish  between  manufacturing  ma- 
terials and  a  component. 

"Noncrltlcal  device"  has  been  defined  to  dla- 
tinguish  between  critical  and  noncrltlcal 
devices. 

Organization  and  Personnei 

1.  Several  comments  objected  to  the 
requiiement  in  the  draft  regulations 
that  the  quality  control  unit  and  the 
production  unit  be  organizationally  and 
functionally  independent  of  each  other. 
It  was  suggested  that  this  requirement 
Ignored  the  practical  realities  existing 
within  small  manufacturing  operations, 
in  that  production  personnel  at  the  plant 
level  in  small  firms  often  serve  as  quality 
control  inspectors  and  that  to  do  other- 
wise in  such  firms  would  make  production 
costs  prohibitive.  Several  additional  com- 
ments   argued    that    GMP    regulations 


PROPOSED  RULES 


should  not  dictate  organizational  struc- 
ture but  should.  Instead,  require  device 
manufacturers  to  docimient  their  orga- 
nizational structure  with  clearly  defined 
responsibilities  and  authority  in  regard 
to  controls  and  product  acceptance. 

Tlie  Commissioner's  intent  is  not  to 
dictate  organizational  structure.  He 
agrees  that  this  regulation  might  cau.se 
problems  withm  small  ffianulacturing 
operations.  It  is  felt  that  separation  of 
the  production  and  quality  control  func- 
tions ii;  of  the  utmost  importance,  re- 
gardless ol  organizational  size.  The  in- 
tent of  the  regulation  is  to  clearly  estab- 
lish niid  delineate  the  aiiuiority  and 
res)3onsibihties  of  persons  and  orgr.ri- 
zations  ijerforming  quality  control  op- 
c'.Kiions.  The  proposed  regulation  now 
allocs  origan izaiional  flexibility  while  re- 
quiring responsibility  and  authority  for 
implementation  of  a  quality  assurance 
program  to  be  given  to  a  quality  control 
unit.  Additionally,  the  Commissioner  has 
deleted  the  draft  regulation  exempting 
■^mall  firms  from  certain  requirements 
of  the  proposed  regulations. 

2.  Several  comments  suggested  deletion 
of  the  requirement  that  periodic  quality 
control  audits  be  made  by  a  qualified  in- 
dividual to  verify  compliance  with  all 
aspects  of  the  quality  assurance  pro- 
gram. It  was  mterpreted  that  the  reg- 
ulation required  and  legislated  a  special 
audit  of  the  quality  assurance  system 
which,  by  its  nature,  should  be  self-au- 
diting on  a  contmuous  basis. 

The  Commissioner  rejects  the  com- 
ments because  he  finds  that  systematic 
and  periodic  audits  should  verify  com- 
pliance with  all  aspects  of  the  quality 
assurance  program  and  that  these  audits 
should  be  done  by  individuals  not  having 
responsibilities  m  the  area  audited. 

3.  A  few  comments  suggested  deletion 
of  the  draft  regulations  that  required 
each  employee  to  undergo  orientation 
for  each  function  that  he  or  she  per- 
forms, as  well  as  deletion  of  the  require- 
ment that  personnel  performing  aseptic 
techniques  be  trained  by  persons  quali- 
fied in  that  field.  It  was  felt  that  these 
two  areas  were  covered  without  further 
delineation  by  the  requirements  for 
training  in  the  introductory  statement 
in  this  section. 

The  Commissioner  agrees  with  the 
comments  and  has  revised  the  proposal 
accordingly. 

4.  Several  comments  suggested  dele- 
tion of  that  portion  of  the  draft  regula- 
tions regarding  employees"  personal 
health.  It  was  suggested  that  this  refer- 
ence to  individuals"  personal  health 
placed  on  the  manufacturer  the  respon- 
sibility for  the  diagnosis  and  detection 
of  illness  in  employees. 

The  Commissioner  rejects  these  com- 
ments because  it  is  important  to  exclude 
from  the  manuf acturmg  process  employ- 
ees who  exhibit  diagnosed  or  apparent 
llhiess  which  may  have  an  adverse  effect 
on  the  product.  The  Commissioner  has, 
however,  deleted  the  reference  to  open 
lesions,  as  specific  references  to  patho- 
logical conditiona  are  not  necessary  be- 
cause of  the  reference  to  "diagnosed  or 
apparent  illness"  in  the  proposed  regula- 
tion. 


Buildings 

1  Several  comments  recommended 
deletion  of  the  requirement  that  facili- 
ties be  of  suitai.le  size,  construction,  and 
lccc>tlon  to  carry  out  adequately  the 
manufaciuriiig  process.  It  was  felt  that 
these  requirements  are  not  directly  re- 
lai.8d  to  product  safety  features.  It  was 
noted  that  many  of  the  requirements 
mi'.st  be  lulfiiled  for  compliance  with  oc- 
cupational safety  requirements.  Addi- 
tionally, a  few  commenLs  argued  that  the 
.■ire:  construction,  and  location  of  a 
ijuildin?.  as  used  in  the  draft  regulation, 
may  or  may  not  affect  device  maniuac- 
t  'ring. 

The  Commi.«sioner  rejects  these  com- 
ments because  it  is  felt  that  manufactur- 
ing conditions  relative  to  building  desicn 
and  space  may  affect  the  safety  and 
effectiveness  of  a  device.  This  subpart 
h^.-;  been  retitlcd  "Buildings"  because 
"buildings"  is  the  term  used  throuc;hout 
t!iC  proposed  regulation. 

2.  Several  comments  recommended 
rev  ording  of  the  requirement  in  draft 
S  810.46  tliat  environmental  factors  "be 
controlled  to  ^T&vent  contamination  and 
provide  proper  conditions  for  the  stor- 
age, manufacture,  assembly,  packaging 
and  labeling  operations  for. each  prod- 
uct."' It  was  suggested  that  the  proposed 
regulation  be  stated  as  follows:  "The  en- 
vironmental factors,  to  the  extent  that 
they  adversely  affect  the  safety  and  per- 
formance of  the  product,  be  controlled 
as  follows  'list  of  factors)."  It  was  be- 
lieved that  this  change  would  clsu-ify  the 
intent  that  only  those  environmental 
factors  that  could  adversely  affect  the 
safety  and  performance  of  a  device  be 
subject  to  this  regulation. 

The  Commissioner  agrees  and  has  in- 
corporated the  substance  of  the  com- 
ment m  the  proposed  regulation  by  in- 
serting the  words  "when  necessary."  This 
is  to  ensure  that  the  environmental  fac- 
tors listed  are  controlled  only  where  they 
are  a  factor  in  product  or  process  opera- 
tion. 

3.  Several  comments  concerning  en- 
vironmental control  suggested  that  ex- 
plantions  for  each  environmental  iactor 
were  redundant.  They  offered  the  follow- 
ing rewording: 

The  en^ronmenUl  factors  shall  be  con- 
trolled to  minimize  contamination  and  to 
provide  adequate  conditions  for  the  storage, 
manufacture,  assembly,  packaging,  and 
labeling  operations  for  each  product.  En- 
vironmental factors  to  be  given  considera- 
tion, depending  on  the  product  or  process 
involved,  include:  lighting,  ventilation,  tem- 
perature, humidity,  air  pressure,  laminar  air 
flow,  screening  and  filtration  and  envlron- 
mt  'Ual  testing. 

The  Commissioner  agrees  with  the 
comments  and  has  revised  the  substance 
of  the  proposed  regulation  accordingly. 

4.  A  few  comments  objected  to  the  re- 
quirement that  adeqtmte  cleaning  and 
sanitatiwi  meet  product  or  process  re- 
quirements. It  was  felt  that  the  Occupa- 
tional Safety  and  Health  Act  regulations 
extensively  detail  occupationsd  safety 
and  health  rtquirements.  It  was  sug- 
gested that  deletion  of  this  section  would 
av<rid  the  potential  for  conflicting  regu- 
lations. 
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The  Comissioner  has  determined  that 
Occupational  Safety  and  Health  Act  reg- 
ulations do  not  Include  all  of  the  cleaning 
and  sanitation  requlrttnents  stated  in 
this  GMP  proposal.  Althotigh  there  are 
some  areas  of  common  Interest,  the 
Commissioner  is  not  promulgating  con- 
flicting regulations.  The  scope  of  these 
regulations,  as  set  forth  in  the  "General 
Provisions"  subpart  of  this  document, 
necessitates  requirements  to  assure  the 
safety  and  effectiveness  of  devices.  TTie 
Occupational  Safe^  and  Health  Act 
regulations  do  not  have  this  intent. 

Equipment 

1.  Many  comments  suggested  deletlcm 
of  the  draft  regidation  requirement  that 

"There  shall  be  for  each  piece  of  equip- 
ment a  schedule  of  maintenance,  adjust- 
ment, and  cleaning  that  is  appropriately 
related  to  the  function  of  the  equip- 
ment." 

The  Commissioner  acc^ts  the  com- 
ments and  has  revised  the  proposed 
regulation  to  require  scheduled  mainten- 
ance, adjustment,  and  cleaning  only 
where  appUcsible. 

Many  comments  suggested  deletion  of 
the  draft  regiilatloa  requirement  that 
"For  each  piece  of  equipment  subject  to 
adjustment  there  shall  be  visibly  posted 
in  a  prominent  place  on  or  about  the 
equipment,  a  specification  of  the  allow- 
able tolerances  within  which  the  equip- 
ment performs  its  fimctlon."  It  was  as- 
serted that  the  maintenanoe  of  machine 
tolerances  should  not  be  imposed  by 
legislation.  It  was  argued  that  since  the 
finished  product  Is  manufactured  with- 
in stated  tolerances,  It  is  this  tolerance 
that  is  important. 

"the  Commissioner  rejects  the  com- 
ments because  it  is  necessary  to  mo;altor 
the  quality  of  a  device  Uiroug^out  the 
manufacturing  process  and  not  just  at 
the  point  of  finished  device  testing.  The 
tolerance  of  a  machine  manufacturing  a 
device  is  a  quality  point  to  be  monitored 
on  a  schedule  that  Is  docnnented  when 
performed.  However,  the  Commissioner 
has  modified  this  requirement  so  that 
the  schedules  are  only  required  if  appli- 
cable for  the  equipment. 

2.  Severed  comments  recommended  de- 
letion of  the  reqtilrement  tbat  the  device 
should  not  be  adversely  affected  by  con- 
tact with  equipment  surfaces  beyond 
established  and  documented  limits. 

It  was  noted  that  the  mtroductory 
paragraph  to  the  draft  regulation  stated 
that  equipment  should  "be  suitable"  tor 
its  mtended  purpose  and  that  thk  phrase 
defines  the  intent  while  allowing  enough 
flexibility  and  interpretation  for  an  um- 
brella GMP  regultUion. 

Tlie  Commissioner  accepts  the  com- 
ments and  has  deleted  the  speclflc  sur- 
face design  requirements  to  the  proposed 
regulations. 

3.  Several  comments  objected  to  the 
i;^uirement  that  quality  contnd  instru- 
ments and  measuring  equllMuent  be  ap- 
propriate for  measuring  the  test  param- 
eter and  confonn  to  laboratory  stand- 
ards whose  calibration  Is  traceable  to  the 
prime  standards  a*  the  National  Baiean 
of  Standards.  TJJB.  Department  of  Com- 
merce. It  was  pointed  out  that  not  an 


testing  equipment  hsis  a  calibration 
traceable  to  the  National  Bureau  of 
Standards.  It  was  recommended  that  the 
phrase,  "where  appropriate"  be  added  at 
the  end  of  the  sentence. 

The  Commissioner  agrees  with  the 
comments  and  has  added  the  following 
alternatives  to  proposed  §820.62:  "If 
prime  standards  do  not  exist  for  the 
parameter  being  measured,  an«independ- 
ent  reproducible  standard  shall  be  used. 
If  none  of  the  above  exists,  an  in-house 
primary  standard  shall  be  developed  and 
used." 

4.  Several  comments  objected  to  the 
speclflc  language  of  the  requirement  for 
performing  measurements,  namely: 
"•  •  •  the  accuracy  of  the  measure- 
ment equipment  shall  be  added  to  the 
measured  deviation  from  nominal  and 
the  sum  shall  not  exceed  the  allowed 
tolerance  for  that  parameter."  It  was 
contended  that  this  regulation  specified 
the  accuracy  Uiese  measiu^ments  must 
meet  and  that  the  added  economic  im- 
pact for  these  calculations  would  be  pro- 
hibitive. 

The  Commissioner  accepts  the  com- 
ments and  has  deleted  this  requirement 
f  rojh  the  proposal. 

5.  Several  awnments  suggested  dele- 
tion of  the  requirement  that  a  determi- 
nation be  made  of  the  validity  of  the 
design  of,  equipment  used  for,  and/or 
programming  used  in  an  automated 
quality  control  process.  It  was  asserted 
that  this  is  a  specialized  area  of  limited 
applicability  and,  therefore,  not  appro- 
priate in  an  umbrella  GMP;  the  require- 
ment is  superfluous  because  it  states  the 
obvious;  and  that  automated  qtiallty  con- 
trol equipment  should  meet  the  same  re- 
quirements as  other  instrumentation  and 
measuring  equipment. 

Tlie  CcHnmlssloner  rejects  the  com- 
ments because  automated  quality  ixoc- 
esses  are  used  for  many  devices  covered 
tmder  the  umbrella  GMP  and  thertfore 
should  be  proper  subject  matter  for  this 
proposed  OMP.  The  Commissioner  agrees 
that  this  requirement  states  the  obvious 
as  does  the  entire  regulation.  However, 
the  obvious  to  s<mie  is  not  the  obvious  to 
everyone,  and  the  need  for  a  regulation 
reiterating  basics  Is  apparent.  The  Com- 
missioner believes  that  there  are  ele- 
ments of  automated  quality  control  that 
are  not  present  in  manual  systems  and 
these  additional  elements  ^ould  be  reg- 
ulated accordingly. 

6.  Many  commoits  contoided  that  re- 
quired semiannual  calibratlMi  tor  each 
piece  of  equliMnent  was  an  imjustiflable 
and  unreasonable  economic  btu^en.  It 
was  argued  that  such  a  requlranent  was 
inaiH>r(H»1ate  In  an  umbrella  OMP  regu- 
lation. Reference  was  made  to  military 
specification  MIL-C-4566A  which  sets 
forth  requlrem^its  for  calibration  sys- 
tems without  recommeilding  a  flxed 
maximum  callbratlan  leveL 

Several  additional  comments  on  cah- 
bratlcm  scheduling  noted  that  these  regu- 
lations cover  a  broad  scope  of  device 
manufacturing  equipment,  <rw»iiwHng 
some  equlpmoit  not  reqidrlng  recallbra- 
tlon.  It  was  proposed  that  the  regubttlon 
be  restated  to  require  recalibration  oi 


each  piece  of  equipment  in  accordance 
with  an  established  schedule  f<x  that 
piece  of  equipment. 

The  Commissioner  agrees  with  the 
comments  and  has  modified  the  pr(HX)sed 
regulation  to  require  routine  calibration 
of  automatic,  mechanical,  or  electronic 
measurement  equipment. 

Control    of    Components,    Containers, 
and  In-Process  Materials 

1.  Several  comments  concerning  crit- 
ical components  contended  that  unless 
a  niore  specific  definition  for  critical 
components  can  be  agreed  upon,  all  ref- 
ermces  to  "critical"  components  and 
"critical"  operations  should  be  deleted 
from  the  GMP  regulations. 

The  Commissioner  has  redefined  the 
terms  "critical  components"  and  "'crit- 
ical operation!^'  in  the  proposal.  The 
proposed  regulations  have  be«i  revised 
to  restrict  the  use  of  these  terms  to  sec- 
tions of  the  regulations  specifically  deal- 
ing with  critical  devices. 

2.  Many  comments  suggested  deletion 
of  the  requirements  that  perscmn^  re- 
sponsible for  quahty  control  of  incoming 
components  maintain  a  contiijual  record 
of  rejection  percentages  in  an  acceptance 
trend  record.  It  was  argued  that  such  a 
requirement  has  no  bearing  on  the  per- 
formance of  a  product  and  is  not  appro- 
priate to  good  manufacturing  pr£u;tices; 
it  is  a  management  tool  not  prc4}erly  the 
subject  of  GMP's;  it  Is  costly  record- 
keeping that  does  not  contribute  to  the 
assurance  of  safety  or  performance:  it 
is  a  prerogative  of  the  manufacturer  and. 
as  such,  should  not  be  legislated. 

The  Commissioner  agrees  with  the 
comments  as  they  apply  to  noncritical 
devices  but  believes  such  a  record  of  sup- 
plier performance  is  essential  for  critical 
devices.  Accordingly,  the  Commissioner 
has  modified  the  regulation  to  make  it 
applicable  to  critical  devices  only. 

3.  Several  comments' suggested  dele- 
tion of  the  statement  that  the  manufac- 
turer is  ultimately  respraisible  for  the 
quality  and  compatibility  of  all  com- 
ponents made  or  supplied  to  him.  Such  a 
requirement  could  be  interpreted  to 
mean  the  manufacturer  is  sol^  respon- 
sible if  a  problem  ttrlses.  It  was  noted 
that  such  is  not  the  case  under  the  act 
Bor  under  the  current  product  liability 
law.  The  comments  indicated  that  such 
an  mterpretatlon  would  tend  to  limit 
legal  ranedies  available  to  consimiers 
and  finished  product  manufacturers  in 
a  llabUlty  suit. 

The  Commissioner  accepts  the  com- 
ments and  has  revised  the  proposal  so 
that  specific  respcmsibillty  for  compo- 
nent failure  is  not  assigned. 

4.  Several  comments  addressed  the  re- 
quirement that  a  written  agreement 
exist  between  the  supplier  and  manu- 
factiu-er  providing  for  notification  of 
changes  made  in  componoits.  The  c<Mn- 
ments  contended  that  it  would  be  tm- 
reasonable.  tnefllcient.  costJbr,  and  im- 
practical for  the  supplier  to  notify  the 
manufacturer  ot  changes  made  In  each 
component  of  a  noncrltlcal  nature. 

The  Commissioner  agrees  with  the 
comments  and  has  revised  the  proposal 
to  apply  to  critical  devtees  only. 
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Production  and  Process  Controvs 

1.  Several  comments  objected  to  the 
requirement  In  the  draft  regulation  that 
"a  critical  operation  performed  manu- 
ally shall  be  performed  by  a  responsible 
and  competent  individual,  and  shall  be 
checked  by  a  second  responsible  and 
competent  individual."  Deletion  of  this 
requirement  was  recommended  because 
the  draft  regulations  on  "Personnel" 
state  that  all  employees  must  have  capa- 
bilities commensurate  with  their  as- 
signed functions.  It  was  asserted  fur- 
ther that  the  performance  of  a  capable 
person  need  not  be  checked  by  a  second 
person. 

The  Commissioner  rejects  the  com- 
ments-Because  he  believes  that  thorough 
verification  Is  necessary  for  critical  de- 
vice manufacture.  However,  the  pro- 
posed regulations  have  been  amended  to 
require  verification  for  any  critical  op- 
eration by  designated  individuals  or 
equipment. 

2.  Several  conunents  recommended 
deletion  of  the  requirement  that  a  for- 
mal approval  procedure  for  any  change 
contemplated  In  the  manufacturing  and 

^  assembly  t)rocess  of  a  product  be  In- 
eluded  In  the  master  product  record.  It 
was  suggested  that  a  reference  to  the 
change  approval  procedures  be  per- 
mitted Instead  of  Inclusion  of  the  actual 
docimient  In  Uie  master  product  record. 
The  Cwnmlssioner  agrees  with  the 
comments  and  has  Incorporated  the  sub- 
stance of  the  suggestion  Into  the  pro- 
posed 1 820.181  on  Master  Device 
Records. 

Packaging  and  Labeling  Control 

1.  Many  comments  believed  that  the 
regulations  on  labeling  contrcd  were  pat- 
terned after  controls  needed  for  the  drug 
Industry.  It  was  Implied  that  they  are  far 
too  stringent  for  most  medical  devices 
and  the  imposition  of  unnecessary  steps 
and  restrictions  would  serve  no  useful 
pxurpose  and  would  only  increase  the  cost 
of  the  product 

The  Commissiorier  has  revised  the  reg- 
ulations for  critical  device  labeling  to  In- 
clude the  following  controls :  labeling  re- 
ceipt, storage,  access  restriction,  and  ex- 
cess printed  labels.  This  reflects  the  Com- 
missioner's concern  that  critical  device 
labeling  operations  be  strictly  controlled 
•  to  prevent  labeling  mixups.  However,  the 
Commissioner  has  agreed  with  the  com- 
ments in  regard  to  noncritical  devices 
and  has  modified  the  requirehients  for 
labeling  of  these  products. 

2.  A  few  comments  recommended  re- 
wording the  requirements  that  containers 
and  packages  be  suitable  for  their  in- 
tended use  and  that  such  containers  and 
their  components  may  not  adversely  af- 
fect the  device.  It  was  suggested  that  the 
proposed  regulation  require  product  con- 
tainers or  packages  to  adequately  protect 
the  product  from  reasonably  expected  ex- 
ternal factors  thai  could  alter  or  damase 

,     the  product. 

The  Commissioner  rejects  the  com- 
ments as  applied  to  critical  devices  be- 
cause the  suggestion  is  too  general  to 
Implement  the  Intent  of  the  regulation. 
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However,  he  accepts  the  comments  as 
applied  to  ncxicrltlcal  devices. 

Holding  and  Distribution 

1.  Several  comments  objected  to  the 
specific  langiiage  of  the  draft  regulatl(»i 
which  required  a  stock  rotation  system 
whereby  the  oldest  approved  products 
were  distributed  first.  It  was  contended 
that  such  a  requirement  Ignores  the  pxu"- 
pose  of  expiration  dating  and  assumes 
that  such  dating  will  be  Ignored  by  the 
Intended  user.  Additionally,  the  comment 
stated  that  a  custcaner  who  wanted  an 
entire  lot  of  a  particular  product  would 
be  prohibited  from  purchasing  It  If  there 
wree  products  still  available  from  a  pre- 
vious lot. 

The  Commissioner  agrees  with  the 
comments  and  has  modified  the  proposed 
regulation  to  require  stock  rotation 
where  mjproprlate. 

2.  Many  comments  recommended  dele- 
tion of  the  requirement  that  adequate 
distribution  records.  Including  the  names 
of  the  initial  and  an  subsequent  known 
consignees,  be  maintained  and  be  readily 
available. 

Deletion  of  the  requirements  concern- 
ing "all  subsequent  consignees"  was  sug- 
gested because  of  the  following  reasons: 
Only  the  Initial  consignee  should  be  re- 
sponsible for  maintaining  records  for 
subsequent  consignees;  manufacturers 
are  in  no  position  to  know  the  identity 
of  subsequent  consignees;  when  selling 
through  dealers,  it  Is  Impossible  to  know 
more  than  the  Initial  consignee  for  a 
IcHig-llved  product;  this  could  be  Inter- 
preted to  mean  that  any  time  a  manu- 
facturer learns  where  one  of  his  products 
is  subsequently  consigned,  he  must  rush 
to  his  distribution  records  and  record  the 
name  of  the  subsequent  consignee;  this 
could  cause  havoc  wilh  good  recordkeep- 
ing and  would  Impose  a  burden  on  the 
manufacturer,  and  the  varied  nature  of 
medical  device  distribution  makes  com- 
pliance with  this  requirement  diflQcult. 

The  Commissioner  agrees.  In  part,  with 
the  conunents  and  has  deleted  the  re- 
quirement concerning  distribution  rec- 
ordkeeping for  noncritical  devices  only. 
This  reflects  his  concern  that  critical 
device  distribution  records  be  readily 
available  In  the  event  of  recall  or  other 
actions. 

Product  Evaluation 

1.  Many  comments  suggested  deletion 
of  the  requirement  that  each  control 
number  unit  of  production  be  retained 
prior  to  final  product  inspection  for  a 
sufficient  period  of  time  to  allow  the  fi- 
nal product  Inspection  to  validly  reflect 
the  state  of  the  product  upon  reaching 
its  point  of  use. 

It  was  stated  that,  as  written,  this 
regulation  is  confusing  and  contradic- 
tory; it  describes  redundant  require- 
ments in  the  rpaster  product  record  and 
the  product  history  record:  product 
retention  or  holding  is  part  of  the  manu- 
facturing procedure:  some  products 
undergo  changes  for  long  periods  or 
throughout  their  life:  and  such  a  meas- 
urement will  not  assure  that  the  product 
reaches  the  end-user  in  satisfactory 
condition. 


•Rie  Commissioner  accepts  the  com- 
ments and  has  ddteted  the  requirement 
from  the  proposed  regulation.  However, 
the  proposed  regulations  now  require 
devices  to  be  tested  imder  operating 
conditions. 

2.  A  few  comments  recommended  dele- 
tion of  the  requirement  that  each  num- 
ber control  imlt  of  production  of  a 
product  be  fully  tested,  before  release  for 
distribution,  for  conformance  with  all 
requirements  and  specifications  of  safety 
and  effectiveness  established  for  the 
product.  These  comments  contended  that 
the  requirement  would  be  very  costly 
and  unnecessary. 

The  Commissioner  rejects  the  com- 
ments because  It  Is  believed  that  final 
product  testing  reduces  the  Incidence  of 
faulty  components  or  products,  thereby 
lessening  the  possibility  of  Injury  to  the 
user. 

3.  Several  comments  objected  to  th" 
requirement  that,  upon  completion  of 
final  product  Inspection,  the  control 
number  unit  of  production  shall  not  be 
released  for  distribution  until  all  records 
and  test  results  are  checked  by  a  re- 
sponsible authorized  individual.  It  was 
argued  that  final  product  release  should 
not  be  dependent  upon  a  single  individ- 
ual, assuming  that  all  records  and  docu- 
mentation are  present,  complete,  and 
correct.  Instead,  Individuals  should  be 
responsible  for  verifying  all  such  docu- 
mentation approval  by  authorized  per- 
sonnel along  the  manufacturing  process. 

The  Commissioner  rejects  the  com- 
ments because  he  finds  that  this  type  rf 
responsibility  should  be  a  single,  con- 
scious act  and  should  not  be  shared  at 
.intermittent  time  intervals.  The  Com- 
missioner has  proposed  finished  de%'ice 
release  for  critical  devices  by  a  desig- 
nated individual  who  is  responsible  for 
releasing  the  device. 

Records  and  Reports 

1.  Several  comments  objected  to  the 
requirement  that  all  obligatory  records 
be  marked  and  separated  into  confiden- 
tial and  nonconfidential  portions  to  aid 
PDA  In  determining  which  Information 
retained  or  acquired  by  the  agency  is 
releasable  under  the  Freedom  of  Infor- 
mation Act.  It  was  asserted  that  this 
section  is  not  relevant  to  GMP's;  con- 
fidentiality is  adequately  defined  and 
treated  under  the  Freedom  of  Informr^- 
tion  Act  and  under  21  CPR  Part  4;  in 
addition  to  excessive  documentation,  this 
requires  prior  segregation  of  records  on 
a  continual  basis  for  potential  FDA 
release  to  the  public. 

The  Commissioner  rejects  the  com- 
ments because  he  believes  that  this  re- 
quirement is  relevant  to  GMP's  as  it  ap- 
plies to  manufacturers'  GMP  records.  Ad- 
ditionally, this  regulation  does  not  re- 
quire excessive  documentation,  but,  in- 
stead, requires  the  marking  of  already 
existing  records.  These  records  may  be 
marked  continually,  sporadically,  or  not 
at  all;  specifics  are  left  to  the  manufac- 
turers discretion. 

2.  Many  conunents  recommended 
changing  the  requirement  that  mandated 
the  retention  of  all  required  records  per- 


taining to  a  product  ttx  a  peMod  tA  2 
years  or  the  Intended  <Mr  actual  kxMwn 
life  of  the  product,  plus  1  year,  which- 
ever Is  longer.  It  was  b^leved  that  a 
limiting  time  should  l>e  established,  and 
It  was  felt  that  2  years  was  an  adeqiiate 
period  for  an  umbr^Ia  0\SP  applicable 
to  an  devices. 

The  Commissioner  rejects  .the  com- 
ments but  has  revised  the  proposal  to 
anow  the  manufacturer  to  designate  the 
criteria  fw  determining  the  record  re- 
tention period,  which  shaU  be  at  least 
2  years. 

3.  Many  comments  objected  to  the  re- 
quirement that  copies  of  aU  promotional 
material  be  included  In  the  master  prod- 
uct reccttti.  It  was  ctmtended  that  Inclu- 
skm  of  any  promotional  material  In 
labeling  contnd  regulations  added  extra 
and  unwarranted  work  unrelated  to 
labeling  contrtd. 

The  Commissioner  rejects  the  com- 
ments. He  believes  that  controls  on  pro- 
motional material  should  be  retained  be- 
cause claims  could  e4>pear  In  promotional 
material  that  could  change  labeling  re- 
quirements. 

Several  comments  recommended  dele- 
tion of  the  references  to  labels  smd  label- 
ing from  the  master  product  record.  It 
was  beUeved  that  this  requirement  was 
redundant  since  these  are  requirements 
under  product  specifications.  It  was  also 
suggested  that  labels  and  promotional 
materials  should  not  be  a  part  of  the 
master  product  record  because  these 
items  are  subject  to  constant  change. 

The  Commissioner  rejects  the  com- 
ments because  the  regxilatlon  does  not 
require  a  dupUcatlon  of  lab^  and  label- 
ing In  two  dUTn^nt  sections  of  the  master 
device  record.  Approval  of  labels  and 
labeling  by  designated  persons  Is  re- 
quired. The  approved  material  should 
then  be  placed  or  referenced  In  the 
master  device  file.  Tlie  Commissioner 
feels  the  constant  change  mentioned  tn 
the  comments  necessitates  the  existence 
<rf  a  master  device  record  with  approved 
labeling  material.  "Hiere  must  be  a  pri- 
mary source  docum«pt  for  production 
personnd  to  use  a  reference  so  that  old 
or  tnaccumte  labels  are  not  used  Inad- 
vertently. 

4.  Several  comments  objected  to  the 
requirements  that  a  product  history  rec- 
ord be  prepared.  It  was  maintained  that 
not  aU  devices  require  the  same  degree 
tA.  control  and  that  the  draft  regulation 
required  extensive  record  devriopment 
and  retention  weU  beyond  the  value  re- 
turned. It  w^  suggested  that  the  re- 
quirement would  be  more  appropriate  in 
a  specialized  product  GMP  regulatltm, 
not  an  umbr^la  regulation. 

Tlie  Commissioner  has  revised  the  reg- 
ulations, on  device  history  records  man- 
dating specific  requirements  for  manu- 
facture of  critical  devices  while  the  re- 
quirements for  noncritical  devices  have 
been  genersdized. 

Many  comments  eontended  that  maln- 
tenaoce  (rf  the  product  history  record 
In  one  ktcatlon  was  Impiractlcal  aiujl  tm- 
neceisary. 

Tbe  ConunlflsifaDcr  aeeeiHs  the  com- 
ments and  to  not  I'wiuUUn  the  dted  rec- 
ords to  be  In  one  \QctlsitaoJBxmvfvr,  crltl- 
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cal  device  final  Inspection  requires  that 
such  records  for  critical  devices  be  pres- 
ent, complete,  and  anrect  prior  to  dls- 
trlbutkiQ. 

5.  Several  comments  objected  to  the 
requirement  to  the  draft  regulation  that 
design  documoats  must  be  verged.  It 
wEis  stated  that  such  a  requirement  is 
Impractical,  unnecessary,  and  is  not  a 
GMP. 

The  Commissioner  agrees  with  the 
comment  anil  has  deleted  such  a  require- 
ment from  the  proposed  regulations. 

6.  Many  comments  recommended  de- 
letion of  the  requirement  that  there 
shall  be  a  written  qusdity  control  manual 
for  each  product  with  at  least  one  copy 
of  the  manual  to  each  production  area. 
It  was  stated  that  this  ktod  of  Informa- 
tl(»  Is  usually  kept  to  category  files:  to- 
dustry  does  not  now  have  such  manuals 
and  this  requirement  would  be  an  eco- 
nomic burden;  much  of  the  Information 
provided  would  be  redundant;  and  qual- 
ity control  procedures  should  be  made  a 
part  of  the  master  product  record. 

TTie  Commissioner  rejects  the  com- 
ments because  he  finds  that  the  degree  of 
control  required  for  critical  devices  justi- 
fies specific  requirements  such  as  those 
found  to  the  quality  control  manualJn- 
f  ormatlon  located  to  the  manual  sueb  as 
sampling  plan,  formal  change  wproval. 
and  Inspection  checks  would  be  ex- 
traneous If  located  to  the  master  device 
record  because  those  operations  tovolve 
only  quality  control  personneL  Accord- 
ingly, the  Commissioner  has  revised  the 
proposed  regulations  making  specific 
requirements  for  critical  device  manu- 
facturers, but  has  generalized  require- 
ments for  noncritical  devices. 

7.  Several  comments  objected  to  the 
requirements  concerning  dual  records, 
programming,  data  toput,  and  access 
secxirity  relative  to  automatic  data  proc- 
essing. It  was  felt  that  the  regulations 
attempted  to  tx  responsiblUty  and  de- 
fine the  steps  required  so  slosely  so  as 
to  prevent  the  exercise  of  necessary  au- 
thority. They  further  felt  this  to  be  a 
management  tool  and  its  use  a.manage- 
ment  prerogative. 

The  Commissioner  tigrees  that  this 
regulation  fixes  responsibility  and  Is  a 
pn^>er  objective  of  a  regtilation.  How- 
ever, the  regulation  has  been  rewritten 
to  gtve  management  more  latitude  to  the 
implementation  of  the  regulation.  The 
regulations  for  automatic  data  process- 
ing have  also  been  revised  to  make  this 
a  requirement  applicable  only  to  critical 
devices.  The  Commissioner  believes  the 
degree  of  control  needed  for  critical  de- 
vices Justifies  this  requirement. 

8.  A  few  comments  recommended  that 
the  draft  regulation  concemtog  oom- 
plsdnt  files  be  rewritten  to  require  writ- 
ten procedures  and  matotenance  of 
records  of  an  user  reports  to  the  manu- 
fsKiturer  pertaining  to  Injury,  death,  or 
any  hazard  to  safety.  It  was  also  felt  that 
records  of  such  safety  complatots  should 
be  located  at.  but  not  limited  to.  a  cen- 
traBzed  location  where  the  responsibility 
for  tovestlgatlon  resides. 

The  Commissioner  rejects  the  com- 
ments as  Inadeqiiste  for  the  protection  of 
the  consumer.  In  addition  to  concerns 
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about  Injury,  death,  and  hazard  to 
safety,  the  Commissioner  believes  the 
complaint  files  should  also  todude  any 
expressions  of  dissatisfaction  regardtog 
the  Identity,  quality,  durabUlty,  reliabil- 
ity, effectiveness,  or  performance  of  a 
device. 

The  Commissioner  idso  ftods  It  neces- 
sary that  manufacturers  matatato  com- 
platot  records  at  the  device  manufactur- 
ing site  because  it  Is  sometimes  necessary 
to  tatervlew  employees  and  review  rec- 
ords concemmg  manufacturing  failures 
resulttag  to  complatots. 

A  few  comments  felt  that  the  require- 
ment that  complatat  files  toclude  all 
complatots  creates  the  additional  bur- 
den and  cost  of  matataining  excessive 
files.  They  believed  that  the  bulklness  of 
the  file  would  be  a  reflection  of  a  com- 
pany's success  to  the  marketplace.  This 
Information  would  be  available  to  the 
manufacturers'  competitors  through  the 
Freedom  of  Information  Act  and  would 
be  of  limited  value  for  consumer 
protection. 

The  Commissioner  rejects  the  com- 
ments because  it  Is  believed  that  the 
number  of  complatots  a  manuf{u:turer 
receives  Is  more  directly  proportional  to 
product  design  and  adequate  quality  as- 
surance systems  that  the  total  number 
of  customers.  Trade  secrets  are .  pro- 
tected through  provisions  of  the  Freedom 
of  Information  Act  and  consumer  In- 
terests are  best  served  through  ttie 
monitoring  of  complatot  files. 

9.  Many  comments  objected  to  the  re- 
quirement that  reworked  products  attato 
the  same  level  of  quality,  safety,  and  ef- 
fectiveness as  newly  manufactured 
products. 

It  was  believed  that  this  requirement 
would  impose  tremendous  financial  bur- 
dens upon  the  medical  device  industry, 
and.  If  implemented,  would  require  that 
products  returned  for  repair,  independ- 
ent of  age,  much  be  made  to  attain  aU 
of  the  characteristics  of  xnrrent 
production. 

The  Commissioner  agrees  with  the 
c<Hnment5  and  has  dieted  this  require- 
ment from  the  proposed  regulations. 

•nie  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regtilatioD  and,  because  the 
proposed  action  wlU  not  significantly  af- 
fect the  qiiallty  of  the  human  environ- 
ment, has  concluded  that  an  envlrao- 
mental  Impact  statement  Is  not  required. 

The  Inflationary  impact  of  the  pro- 
posed good  manufacturing  practice  reg- 
ulations for  medical  devices  was  care- 
fuUy  considered  to  accordance  with  Ex- 
ecutive Order  No.  11821,  OMB  Circular 
A-107,  and  the  guldeltoes  issued  by  the 
Department  of  Health,  Education,  and 
Welfare.  The  Commissioner  had  deter- 
mtoed  that  the  agency  lacks  the  data 
that  are  needed  to  periorm  a  valid  as- 
sessment at  this  time  and  consequently 
he  Is  deferring  Judgment  on  whether  or 
not  these  regulations  are  likely  to  cause 
a  major  inflationary  Impact. 

The  Commissioner  asks  that  interested 
and  Informed  parties  submit  data  to  a 
form  which  is  adaptaUe  to  the  analytle 
framework  docmnented  In  the  Trdtanl- 
nary  Inflation  fia^ioct  Review  of  the  Pro- 
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posed  Good  Manufacturing  Practices 
tlegulations  for  Medical  Devices."  oa  file 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration. 

Economic  data  should  address  one  or 
more  of  the  following  areas: 

a.  Medical  device  industry  character- 
istics, such  as  annual  revenues,  employ- 
ment, firm  size  distribution,  etc. 

b.  Present  levels  of  quality  control 
costs  (pre-manufacturlng  and  produc- 
tion phases)  and  future  levels  antici- 
pated as  a  result  of  these  proposed  regu- 
lations, as  a  percentage  of  annual  sales. 

c^  Present  levels  of  failure  costs,  for 
correcting  defects  before  and  after  ship- 
ment and  for  fulfillment  of  guarantees, 
and  future  levels  anticipated  as  a  result 
of  these  proposed  regiilations. 

d.  Types  of  products  manufactured 
and  whether  they  are  critical  or  non- 
critical  devices. 

e.  Annual  sales. 

f.  Numbers  of  employees  (if  any)  that 
would  be  hired  or  released  as  a  result  of 
these  proposed  regulations.  - 

g.  Competitive  advantage  or  disadvan- 
tage attributed  to  the  proposal 

To  the  extent  possible,  respondents 
should  cite  the  specific  sections  of  the 
proposal,  such  as:  Cleaning  and  sanita- 
tion, distribution  records,  device  label- 
ing, «tc.,  and  the  special  circumstances, 
if  any,  that  account  for  any  estimated 
economic  Impact.  The  Conunlssioner  is 
pcuiicularly  Interested  In  learning 
whether  the  disparity  between  present 
and  expected  futiu-e  costs  is  attributable 
to  a  ^company's  belief. that  an  existing 
qiu^y  control  program  is  not  in  com- 
pliance with  the  proposed  regulations 
or  would  be  unlikely  to  be  granted  an 
exemption  or  variance. 

The  agency's  subsequent  analysis  of 
the  Infiationary  impact  of  the  regulations 
will  be  based  on  data  received  and  its 
availability  for  public  examination  and 
further  comment  will  be  announced  In 
the  Federal  Register  before  any  final 
r^:ulatlons  are  promulgated. 

Ttierefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
518,  519,  520(f).  and  701(a)  as  amended, 
52  Stat.  1049-1051  as  amended.  1055.  90 
Stat.  562-565,  567-569  (21  UJ3.C.  351. 
352.  360(h).  360(i),  360J(f)  371(a))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFB  5.1)  (recodification 
published  In  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) ,  It  is  pro- 
posed that  Chapter  I  of  Title  21  of  the 
code  of  Federal  Regulations  be  amended 
by  adding  new  Part  820  to  read  as  fol- 
lows: 

PART  820— GOOD  MANUFACTURING 
PRACTICE  FOR  MEDICAL  DEVICES; 
GENERAL 

Subpart  A— 6*n«ral  Provislont 
Sec. 

sao.l         Scope. 
830.3        Definitions. 

Subpart  B — Organization  and  Partonnal 

830.20      Organization. 
83025      Peraomn^ 

Subpart  C — BulMnnca 

830.40      Bulldln«k 

8M.44      KnTlronmaiital  OMitroL 

9»M»      Ol— nteg  mux  SMittatmn 


Subpart  D— Equlpmant 
Sec 

830.60  ■qulpment. 

830.61  Maasorement  equipment. 

830.63      TMtical       davlcea.       measurement 

equipment. 
820.68       EquliMnent  calibration. 

Subpart  E — Control  of  Components.  Container*, 
and  In-Procesa  Materials 

820.80  Components. 

820.81  Critical  devices,  components. 

Subpart  F — Production  and  Process  Controls 

820.100  Manufacturing    specifications    and 

processes. 

820.101  Critical      devices, '    manufacturing 

specifications  and  processes. 

820.116  Reprocessing  of  devices  or  compo- 
nents. 

820.116  Critical  devices,  reprocessing  of  de- 
vices or  components. 

Subpart  G — PaclMcIng  and  Labeling  Control 

820.120  Device  labeling. 

820.121  Critical  devices,  device  Iat>ellng. 

820.130  Device  packaging. 

820.131  Critical  devices,  device  packaging. 

Subpart  H — Holding  and  Distribution 

820.150     DUtrlbutlon. 

820.161     Critical    devlceb,    distribution    rec- 
ords. 
Subpart  I — Product  Evaluation 

820.160  Finished  device  inspection. 

830.161  CMtlcal  devices,  finished  device  in- 

spection. 

Subpart  J — Records  and  Reports 

820.180  General  requirements. 

820.181  Master  device  record. 

820.182  Critical      devices,      master      device 

record.  • 

820.184  Device  history  record. 
820.186    Critical     devices,     device     history 

record. 

820.190  Quality  control  manual. 

820.191  Critical     devices,     quality     control 

manual. 
820.195    C^rltical    devices,    automated    data 

processing. 
820.198     fomplalnt  files. 

AtrrHOBRT:  Sec.  601.  602,  518.  619,  620(f). 
701  (a) .  52  Stat.  1040-1051  as  amended,  1060, 
00  Stat.  562-666,  667-668  (21  17.S.C.  361,  362, 
360h.  8601,  360J(f),  371(a)). 

Subpart  A — General  Provisions 
§  820.1      Scope. 

llie  regulations  set  forth  in  this  part 
describe  current  good  manufacturing 
practice  for  met^iods  used  in,  and  the 
facilities  and  controls  used  for,  the  man- 
ufacture, packing,  storage,  and  installa- 
tion of  all  devices  for  human  use  to  as- 
sure that  the  device  will  be  safe  and  ef- 
fective and  otherwise  in  compliance  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  This  Part  820  establishes  basic  re- 
quirements applicable  to  all  devices  for 
human  use  and  additional  requirements 
for  critical  devices.  Every  device  manu- 
facturer shall  comply  with  the  applicable 
provisions  of  this  part  and  prepare  and* 
implement  procedures  complementing 
this  regulation  that  are  appropriate  to 
tile  specific  device  manufactured. 

(a)  Authority.  lIMs  Part  820  is  estab- 
lished and  promulgated  imder  authority 
of  sections  501,  502.  518,  519,  520(f),  and 
701(a)  of  the  act  (21  n.S.C.  351. 352, 360h. 
3601.  360J  (f ) .  and  371  (a) ) .  llie  failure  to 
comply  with  any  regtilation  in  this  part 
In  the  manufacture,  packaging,  storage, 
or  installation  of  a  device  raiders  the 


device  adulterated  under  section  501(h) 
of  the  act.  Such  a  device,  as  well  as  the 
person  responsible  for  the  failure  to  com- 
ply, is  subject  to  regulatory  action. 

(b)  Limitations.  The  current  good 
manufacturing  practice  regxilations  in 
this  part  supplement  regulations  in  other 
parts  of  this  chapter  except  where  ex- 
plicitly stated  otherwise.  In  the  event  it 
is  impossible  to  comply  with  applicable 
regulations  both  in  this  part  and  in  other 
parts  of  this  chapter,  the  regulations 
specifically  applicable  to  the  device  in 
question  shall  supersede  any  other  regu- 
lation. 

(C)  Applicability.  The  provisions  of 
this  Part  820  shall  be  applicable  to  any 
device,  as  defined  in  the  act.  that  is 
manufactured,  imported  or  offered  for 
import  in  any  State  or  Territory  of  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

§  820.3      Definitions. 

(a)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended 
(sees.  201-902,  1040  et  seq.  as  ammded 
(21  U.S.C.  321-392)). 

(b)  "Automated  quality  c(»itrol" 
means  any  system  used  In  the  quality 
control  decisionmaking  functions  that 
uses  a  computer  or  other  apparatus  for 
performing  quality  control  functions  in- 
dependent of.  or  semi-independent  of. 
manual  control. 

(c)  "C(»nponent"  means  any  material, 
substance,  piece,  part,  or  assembly  in- 
tended for  use  during  the  manufacturing 
of  a  device  which  will  appear  in  the 
finished  product. 

(d)  "Control  number"  means  any  com- 
bination of  letters  and  numbers  frcMU 
which  the  complete  history  of  compo- 
nents, manufacture,  control,  packaging, 
sterilization,  and  distributl(»i  of  the  de- 
vice can  be  determined ;  the  control  num- 
ber may  be  in  the  form  of  designations 
such  as  "production  run,"  "lot."  "batch." 
"data  code."  or  "serial  number." 

(e)  "Critical  component"  means  an 
individually  identifiable  compment.  as- 
sembly, or  subassembly  of  a  critical  de- 
vice that  has  a  potential  to  cause  a  device 
failure  or  affect  the  safety,  performance, 
or  effectiveness  of  a  critical  device. 

(f)  "Critical  device"  means  a  device 
intended  to  support  or  sustain  life  ac  in- 
tended for  surgical  implant  into  the 
body,  whose  failure  could  result  in  per- 
manent injury  to  the  user,  or  which  has 
been  declared  a  critical  device  by  the 
Commissioner  after  consultation  with 
the  Device  Good  Manufacturing  Practice 
Advisory  Committee  authorized  imder 
section  520(f)  of  the  act. 

(g)  "Critical  operation"  means  any  op- 
eration in  the  manufacture  of  a  critical 
device  that  has  a  potential  to  cause  a 
device  failure  or  adversely  affect  the 
safety,  performance,  or  effectiveness  of 
a  critical  device. 

(h)  "Finished  device"  means  a  device, 
or  any  accessory  to  a  device,  that  is  ready 
to  be  used  for  its  Intended  purpose 
whether  or  not  packaged  or  labeled  for 
commercial  distribution:  for  example,  a 
hemodialysis  unit,  disposable  hemodial- 
ysis tubing,  blood  filters,  syringes,  nee- 
dles, or  diagnostic  reagents. 
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(i)  "Manufacturer"  means  any  per- 
son(s) ,  including  repackers  and  relaLel- 
ers,  who  manufactures,  f£Jt>rlcates,  as- 
sembles, or  processes  a  device  In  whole  oi 
in  part.  It  does  not  Include  those  to  whom 
the  device  is  subsequently  delivered  or 
sold  solely  f^  distribution  of  the  device 
in  commerce. 

(j)  "Manufacturing  material"  means 
any  materiEil  intended  for  use  during  the 
manufacture  of  a  device  but  which  is  not 
Intended  to  appear  in  the  finished  prod- 
uct, e.g..  Cleaning,  mold-rtiease,  and 
lubricating  agents. 

(k)  "Noncritical  device"  means  all  de- 
vices other  than  those  designated  as 
critical  devices. 

(1)  "Quality  control  unit"  means  any 
organizational  elemoit  of  the  manufac- 
turer having  authority  and  responsibility 
in  accordance  with  S  820.20. 

Subpart  B — Organization  arid  Personnel 

§  820k20     Organiaalion. 

The  organization  of  each  devlcemanu- 
facturer  shcill  include  a  quality  c(»itrol 
unit  which  shall  consist  of  one  or  more 
I>ersons  with  the  responsibility  and  the 
authority  to  perform  fcMinaily  estab- 
lished and  documented  quality  assurance 
programs.  Such  a  unit  shall  have  the 
freedom  to  identify.  Initiate,  recommend, 
or  provide  scdutlons  to  quality  assurance 
problems  and  to  verify  the  implementa- 
tion of  such  solutions.  Any  unit  that 
diecks,  audits,  or  otherwise  verifies  cor- 
rect performance  of  operations  shall  be 
independent  ol  the  unit  performing  that 
operation. 

(a)  Responsibilities  of  the  quality  con- 
trol tmit.  The  (quality  control  unit  shall 
have  the  responsibility  and  authority  to 
approve  or  reject  all  components,  manu- 
facturing materisUs,  in-process  materials, 
packaging  materials,  labeling,  and  fin- 
ished devices  and  to  review  production 
records.  It  shall  also  be  responsible  for 
perf  arming  inspection  checks  during  the 
manufacture  ot  a  dertee  as  set  forth  in 
the  quality  contrtd  manual,  and  also  be 
responsible  for  approving  or  rejecting  de- 
vices manufactured,  processed,  packed, 
or  held  under  contract  by  another 
company. 

(b)  Audit.  Planned  and  periodic  audits 
of  the  quality  assurance  system  ^lall  be 
Implemented  to  verify  compliance  with 
the  effectivoiess  of  the  qu&Bty  assurance 
program.  The  audits  riudl  be  performed 
In  accordance  with  written  procedures  by 
appropriatdy  trained  Indfvldusds  not 
having  direct  responsibilities  hi  the  areas 
being  audited.  Audit  results  shall  be 
documented  and  reviewed  by  manage- 
ment having  responsfbiUty  in  the  area 
audited.  PoDowup  action,  including  re- 
audit  of  deficient  areas,  shall  be  taken 
when  indicated. 

§  820.25     Personnel.  | 

There  dial!  be  sufficient  personnd 
•having  the  educational  baekgroimd, 
training,  and  experience  necessary  to  en- 
sure that  their  functions  are  adequate 
performed. 

(a)  Penonnel  truMnff.  AH  persocmd 
AaU  hare  a  thoroogfa  understanding  of 
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the  functions  they  iierfonn.  necessary 
training  and  experience,  and  adequate 
informatlMi  concerning  applicability  of 
their  functions  to  pertinent  provisions 
of  this  part.  Quall^  control  personnel 
shall  be  made  aware  of  defects  and  errors 
likely  to  be  encountered  in  their  indi- 
vidual control  function  through  a  docu- 
mented training  program. 

(b)  Personnel  health  and  cleanliness. 
Pers^xmel  in  contact  with  the  device  or 
its  environment  shall  be  clean,  healthy, 
and  suitably  attired  to  the  extent  that 
these  factors  may  affect  the  finished  de- 
vice. Any  personnel  who  by  medical 
examination  or  supervisory  observation 
appears  to  have  a  condition  which  could 
adversely  affect  the  device  shall  be  ex- 
cluded from  affected  operations  until  the 
condition  is  corrected.  Personnel  with 
such  conditions  shall  be  instructed  to  re- 
port them  to  supervisory  personneL 

Subpart  C — BuiMrngs 

§  820.40     Buildings. 

Bilildings  in  which  manufacturing, 
assembling,  packaging,  packing,  holding, 
testing,  and  labeling  operatians  are  eon- 
ducted  shall  be  of  suitable  design  and 
contain  sufficient  space  to  facilitate  ade- 
quate cleaning,  maintenance,  aiMj  other 
necessary  operations.  The  facilities  shall 
provide  adequate  space  to  prevent  mizups 
and  to  assure  (orderly  handling  of  the 
fcrilowlng:  Incoming  compooents;  re- 
jected or  obsfriete  components:  tn- 
process  components;  finished  devices; 
labeling;  reprocessed,  reworked  and  re- 
paired devices;  equipment;  molds,  pat- 
terns, tools,  records,  drawings,  blue- 
prints; testing  and  laboratory  opera- 
tions ;  and  quarantined  products. 

§  820.46      Environmental  control. 

Environmental  ccnditlons  shall  be  eon- 
trolled  whoa  necessary  to  prevent  con- 
tamination and  to  provide  proper  con- 
ditions for  each  of  the  operations  per- 
formed in  each  building  pursuant  to 
§  820.40.  Conditions  to  be  considered  for 
control  are  Ughting.  ventilation,  tem- 
perature, humidity,  air  pressure,  air- 
borne smd  other  contamination,  screen- 
ing, and  filtration.  Periodic  vertficaUon 
of  environmental  controls  shall  be  i>er- 
formed  and  documented. 

§  820.56     Cleaning  and  sanitation. 

There  shall  be  adequate  cleaning  and 
sanltaticxi  to  meet  process  requlremoits, 
including  the  ioOawing: 

(a)  Personnel  «anitof  ion.  Washing  and 
toilet  facilities  shall  be  clean  and  ade- 
quate. Clean  dressing  itxuns  shall  be 
provided  when  necessary. 

(b)  Vermin,  p^,  and  insect  control. 
Procedures  to  control  vermin,  pests,  and 
insects  and  safeguards  to  prevent  con- 
tamination of  equipment,  components, 
in-process  components,  or  finished  de- 
vices by  rodenticides,  insecticides,  fimgl- 
cldes,  fumigants.  hazardous  substances, 
and  other  cleaning  and  sanitizing  sub- 
stances Shan  be  documented. 

(c)  Personnel  practices.  Eating, 
drinking,  and  smoking  by  personnel  shall 
be  limited  to  designated  areas,  where 
necessary. 
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(d)  Sewage  and  refuse  disposal.  Sew- 
age, trash>  by-products,  chenlcal  efflu- 
entS{  and  other  refuse  shall  be  disposed 
of  in  a  safe  and  sanitary  manner. 

(e)  Written  cleaning  procedures  and 
tchedtdes.  Written  cleaning  procedures 
and  schedules  shall  be  made  available  to 
appropriate  personneL- Any  special  area 
requiremenLs  or  warnings  shall  be  posted. 

Subpart  D — Equipment 

§  820.60      Equipment. 

Equipment  used  in  the  manufacturing 
process  shall  be  appropriately  designed, 
constructed,  placed,  and  installed  to  fa- 
cilitate maintenance,  adjustment,  and 
cleaning.  All  manufacturing  materials  or 
other  substances  used  with  such  equip- 
ment or  which  may  come  In  contact  with 
the  device  shall  not  adversely  affect  the 
device. 

(BL^LMatntenance  schedule.  There  shall 
be,  if  applicable,  a^schedule  for  main- 
taining, adjusting,  and  cleaning  the 
equipment.  Such  schedules  shall  be  visi- 
bly posted  on  or  near  each  piece  of. 
equipment,  or  be  readily  available  to  ^ 
personnel  performing  these  functions.  A 
written  record  of  these  activities  shall 
be  maintained. 

(b)  Inspection.  Periodic  dociunented 
inspections  shall  be  made  of  all  equip- 
ment to  ensure  adherence  to  such  sched- 
'  ules  and  to  make  certain  the  equipment 
is  in  the  proper  state  of  cleanliness  and 
operating  tolerances. 

(e)  Adjustment.  Any  inherent  limlta- 
tioDs  or  allowable  tolerances  shall  be 
visibly  posted  on  or  neair  equipment  re- 
quiring periodic  adjustment. 

(d)  Manufacturing  materials.  Manu- 
facturing materials  including  cleaning 
agents,  mold -release  agents,  lubricating, 
or  cihcr  substances  used  cm  or  in  the 
manufacturing  equipment  or  the  device 
shall  be  subsequent^  removed  from  the 
device  or  limited  to  specified  amoimt  that 
does  not  adverse  affect  the  safety  or 
effectiveoess  of  the  device.  The  use  and 
ranoval  of  such  manufacturing  matoials 
shall  be  docimiented. 

§  820.61      Measurement  equipment. 

All  measurement  equipment  used  for 
production  and  quality  control  sh&n  have 
the' capability  of  measuring  to  a  degree 
of  accuracy  suitable  for  the  intended  pur- 
pose and  have  the  capability  of  providing 
vahd  results.  Documented  periodic  in- 
spections shall  be  made  of  such  measure- 
ment equipment  to  assure  that  it  is 
maintained  to  the  necessary  degree  of 
accuracy. 

(a)  Production  measurement  equip- 
ment. Production  jigs,  fixtures,  tooling 
masters,  templates,  patterns,  and  other 
such  InspecUonal  standards  shall  be 
standardized  prior  to  Initial  use  and  at 
perlQdlc  intervals.  Such  standardization 
shalUbe  documented. 

(b)  Automated  quaiity  controL  The 
following  factors  are  pertinent  in  the 
documentation  of  design  validity  for 
automated  quall^  control  equipment: 

(1)  Resign  of  function.  The  manufac- 
turer shall  determine  the  validity  of  the 
automated  test  and  whether  the  m^hod 
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will  produce  results  directly  applicable  to 
the  device  being  tested. 

(2)  System  compatiWity.  All  compo- 
nents of  an  Instrument  or  equlpmoit  sys- 
tem used  for  quality  control  testliig  of 
a  device  shall  be  compatible  with  each 
other. 

(3)  ProgTamming.  When  computers 
are  used  as  part  of  an  automated  quality 
control  system,  the  programs  shall  be 
verified  by  adequate  and  documented 
testing.  Only  designated  personnel  shall 
make  program  changes  through  a  formal 
approval  procedure. 

S  820.62     Critical  devices,   measurement 
equipment. 

In  addition  to  the  requirements  of 
5  820  61.  the  calibration  of  all  measure- 
ment equipment  used  in  the  quality  con- 
trol program  related  to  critical  devices 
shall  be  traceable  to  the  prime  standards 
at  the  National  Bureau  of  Standards, 
Department  of  Commerce.  If  prime 
standards  do  not  exist  for  the  parameter 
being  measured,  an  independait  repro- 
ducible standard  shall  be  used.  If  none 
of  the  above  exist,  an  in-house  primary 
standard  shall  be  developed  and  used. 

;i  820.68     Equipment  calibration. 

Automatic,  mechanical,  or  dectronic 
measurement  equipment  used  in  the 
manufacturing  of  a  device  shall  be  rou- 
tinely calibrated,  inspected,  or  diecked 
according  to  written  procedures  wmtaln- 
ing  specific  directions,  schedules,  limits 
for  accuracy  and  precision,  and  provi- 
sions for  remedial  actions  in  the  event 
accuracy  and /or  precision  limits  are  not 
met.  Written  records  of  those  calibra- 

V  tion   checks   and   inspections   shall   be. 

^maintained. 

(a)    Calibrator.  Calibration  shaB  be 
done  only  by  persons  having  sufllcieat 
.  training,  knowledge,  and  experience. 

(b>  Calibration  record.  The  date  of 
calibration,  the  individual  peih[prmlng 
it.  and  the  calibration  due  date"  shall 
be  indicated  on  each  piece  of  equipment. 
A  designated  Individual  shall  maintain 
a  separate  record  showing  calibsatkm 
dates,  methods,  data,  and  by  whom  cali- 
brated. 

Subpart  E — Control  of  Components, 
Containers,  and  In-Process  Materials 

§  820.80     Components. 

Components  used  In  manufacturing  a 
device  shall  be  received,  stored,  and  han- 
dled in  a  manner  designed  to  prevent 
damage,  mixUp,  contamination,  or  other 
adverse  effect.  Components  shall  be  q\xar- 
antined  prior  to  acceptance  or  clearly 
Identified  as  not  yet  accepted. 

(a>  Acceptance  of  components.  There 
shall  be  a  written  procedure  for  accept- 
smce  of  components.  A  designated  in- 
dividual shall  maintain  records  of  com- 
ponent acceptance  and  rejection.  Upon 
receipt,  each  shipping  container  of  com- 
ponents shaD  be  visually  examined  for 
damage.  When  appropriate,  components 
shall  be  inspected,  sampled,  and  tested 
for  conformance  with  specifications. 

(b)  Storage  aitd  handling  of  compo- 
nents. Components  shall  be  stored^ln  a 
maimer  deslgiMd  to  facilitate  appro- 
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priate  stock  rotation  procedures.  Compo- 
nent control  nmnbers  or  other  iden- 
tifications shall  be  easily  viewable.  All 
obsolete  and  rejected  components  shall 
be  segregated  from  acceptable  compo- 
nents and  clearly  identified.  Records  shall 
be  maintained  of  all  obsolete  and  re- 
jected components. 

§  820.81      Cj-ilical  device!.,  romponents. 

In  addition  to  the  requirements  of 
}  820.80,  the  following  are  required: 

(a)  Acceptance  of  critical  components. 
All  critical  components  shall  be  repre- 
sentatively sampled  for  testing  and  ex- 
amination. The  nxmiber  of  containers 
sampled  and  the  amoimt  to  be  taken 
from  each  container  shall  be  based  up<Mi 
appropriate  statistical  criteria,  the  oast 
quality  history  of  the  supplier,  and  the 
quantity  needed  for  analysis  and  reserve. 
All  critical  components  shall  be  identi- 
fied with  control  numbers  upon  receipt. 
Tlie  rejection  percentages  for  all  critical 
device  components  shall  be  maintained 
by  a  designated  Individual  and  Identified 
by  supplier  name. 

(b)  Component  supplier  agreement. 
There  shall  be  a  written  agreement  be- 
tween the  critical  component  supplier 
and  the  device  manufacturer  whereby 
the  supplier  agrees  to  notify  the  manu- 
facturer of  any  subsequent  change  In  a 
component,  component  test,  inspection 
or  procedure.  Where  such  an  agreement 
exists,  the  manufacturer  shall  not  ac- 
cept such  a  change  tmtil  he  determines 
the  impact  of  the  change  on  the  finished 
device. 

Subpart  F — Production  and  Procets 
Control* 

§  820.100     Manufacturing  specifications 
and  processes. 

Written  manufacturing  specifications 
and  processing  procedures  shall  be  de- 
signed. Implemented,  and  supervised  to 
assure  that  the  device  manufactured  Is 
consistent  with  specified  procedures  and 
the  requirements  of  this  part. 

(a)  Specification  eonirota.  (1)  )^)ecl- 
ficatlen  control  measures  shsJl  be  estab- 
lished to  assure  that  the  design  basis  tor 
devices,  components,  and  packaging  Is 
correctly  translated  into  approved  speci- 
fications. 

(2)  Specification  changes.  Including 
chsmges  made  concerning  devices  al- 
ready distributed  shall  be  subject  to  con- 
trol measures  as  great  as  or  greater 
than  those  applied  to  the  original  design 
before  the  changes  and  shall  be  approved 
by  designated  individuals.  All  such  ap- 
provals of  specification  changes  shall  be 
dociunented  and  shall  state  the  date  of 
approval  and  the  date  the  change 
becomes  effective. 

(3)  To  assure  conformance  with  speci- 
fications, written  testing  and  sampling 
procedures  shall  described  In-process 
controls  to  be  used  when  appropriate. 
The  procedure  shall  be  contained  In  the 
quality  control  manual  under  {  820.190. 

(b)  Processing  controls.  (1)  All  opera- 
tions in  the  processing  of  a  device  shall 
be  controlled  in  a  manner  designed  to 
assure  that  the  device  conforms  to 
applicable  specifications. 


(2)  There  shall  be  a  formal  approval 
procedure  for  any  change  In  the  manu- 
facturing process  of  a  device.  Such 
changes  shall  be  made  available  to 
appropriate  personnel. 

(c)  Trend  analysis.  When  appropriate, 
there  shall  be  an  ongoing  trend  analysis 
of  components  and  finished  devices  to 
indicate  statistical  control  of  a  process. 

§  820.101      Critical  devices,  manufactur- 
ing specifications  and  procesMS. 

In  addition  to  the  requirements  of 
§  820.100,  the  following  critical  operation 
controls  shall  apply : 

(a)  Critical  operation  performance. 
Critical  operations  shall  be  performed 
by  designated  individuals  or  equipment 
and  shall  be  suitably  verified. 

(b)  Record  of  critical  operation.  The 
individual  performing  a  critical  opera- 
tion shall  record  that  operation  in  the 
device  history  record  sis  required  in 
§  820.185.  Such  record  shall  identify  the 
date  performed,  operator  identification, 
and  when  appropriate,  the  major  equip- 
ment tised.  Any  Individual  checking  a 
critical  operation  shall  indicate  the  date 
checked,  name  of  the  checker,  and  when 
appropriate,  Identification  of  checking 
equipment  used.  The  information  shall 
be  recorded  Immediately  upon  the  com- 
pletion-of  the  operation  (X'  the  check  or 
at  suitable  Intervals  compatible  with  the 
operational  process. 

(c)  Critical  components.  There  shall 
be  a  device  history  record  which  shall 
identify  each  critical  component  of  the 
device  and  shall  Include  the  information 
reqiilred  In  S  820.185. 

§820.115      Reprocessing    of    device*    or 
components. 

(a)  All  finished  device  units  rejected 
during  finished  device  Inspection  and 
later  reprocessed  are  subject  to  another 
complete  final  inspection. 

(b)  Reprocessing  procedures  shall  be 
so  devised.  Implemented,  and  super- 
vised to  assure  that  subsequent  finished 
devices  meet  the  original,  or  subse- 
quently modified  and  aivroved,  specifi- 
cations. 

§820.116     Critical  devices,  reproecMlng 
of  devices  or  components. 

In  addition  to  the  requirements  of 
S  820.115,  the  following  reprocessing  con- 
trols shall  {4)ply: 

(a)  Rewocessing  procedures.  There 
shall  be  written  procedures  for  any  re- 
processing associated  with  the  produc- 
tion of  a  critical  device  or  component. 
ITiese  procedures  shall  indicate  the  de- 
sign, equipment,  and  special  reprocessing 
factors,  such  as  change  in  material  due 
to  constant  reprocessing,  to  assure  that 
the  reprocessed  device  or  component 
meets  approved  specifications.  The  pro- 
cedures shall  include  any  special  quality 
control  methods  or  tests.  The  reprocess- 
ing procedures  shall  be  designed  so  that 
the  reprocessed  device  or  component 
meets  the  same  or  equal  specifications  as 
the  original  device  or  component.  Adul- 
teration because  of  material,  structural 
and  molecular  change  due  to  reprocess- 
ing, and  other  like  c<»)slderations  must 
be  addressed  in  the  procedures.  Special 
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care  shall  be  taken  to  assure  that  the 
device  or  component  to  be  reprocessed 
is  clearly  identified  and  separated  frmn 
like  devices  or  components  Jiot  to  be  re- 
processed. When  there  is  a  contlnusd  re- 
processing of  a  component,  such  as  waste 
from  forms,  dyes,  etc.,  a  determination 
of  the  effect  of  the  reprocessing  upon  the 
component  shall  be  made  and  docu- 
mented. There  shall  be  a  formal  approval 
procedure  for  instituting  a  new.  or  alter- 
ing an  approved,  reprocessing  procedure. 

(b)  Reprocessing  control.  Any  reproc- 
essed critical  device  or  component  shall 
conform  to  specifications  of  the  original 
device  or  component.  Written  testing 
and  sampling  procedures  to  assure  such 
conformity  shall  be  contained  in  the 
quality  control  manual  as  required  in 
§  820.191.  Any  prior  quality  control 
check  shall  be  repeated  on  the  reproc- 
essed device  or  components  if  reprocess- 
ing could  affect  the  speciflcations  pre- 
viously inspected.  When  it  is  necessary  to 
reprocess  a  device  or  component  rejected 
for  other  than  a  physically  visible  defect, 
appropriately  quality  control  inspection 
shall  be  performed  for  all  speciflcations. 

«c>  Failure  investigation.  TTie  failure 
of  a  critical  device  or  any  of  its  com- 
ponents to  meet  specifications  shall  be 
thoroughly  investigated.  The  investiga- 
tion shall  be  conducted  for  distributed 
and  undistributed  devices  and  shall  ex- 
tend to  other  devices  that  may  have  been 
associated  with  the  specific  failure  or 
discrepancy.  A  written  record  of  the  in- 
vestigation shall  be  made  including  con- 
clusions and  followup.  | 

Subpart  G— ^Packaging  and  Labeling 
Control 

§  820.120     Device  labeling. 

There  shall  be  adequate  controls  to 
maintain  labeling  integrity  and  to  pre- 
vent labeling  mixups. 

(a)  Label  integrity.  Labels  shall  be 
designed,  printed,  and  applied  so  sis  to 
remsdn  legible  and  attsiched  to  the  de- 
vice during  the  customsur  conditions  of 
storage,  distribution,  and  use. 

(b)  Separation  of  operations.  Each 
labeling  suid  packaging  operation  shsill 
be  separated  physically  or  spatially  in  a 
msuiner  designed  to  prevent  mixups. 

(c)  Area  inspection.  Prior  to  the  im- 
plementation of  smy  labeling  and  pack- 
siglng  operation,  there  shall  be  an  in- 
spection of  the  area  by  a  designated 
Individual,  other  thsm  the  operator,  to 
assure  .that  devices  and  Isibeling  mate- 
rials fitjm  prior  operations  do  not  re- 
main in  the  labeling  or  psicksiging  area. 
Any  such  items  foimd  shsill  be  destroyed, 
disposed  of,  or  returned  to  storage  prior 
to  onset  of  a  new  or  different  labeling 
of  packaging  operation.  A  record  of  such 
inspection,  including  the  date  and  per- 
son performing  the  inspection,  shall  be 
recorded  in  the  device  history  record. 

§  820.121      Critical  devices,  device  label-' 
ing. 

In  suldition  to  the  requirements  of 
!  820.120,  labeling  materisils  issued  for 
critlcsJ  devices  shall  be  examined  for 
Identity,  including  the  presence  of  the 
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correct  expiration  date,  control  niunber, 
stOTSige  lnstructl(»is.  hsmdling  instruc- 
tions, and  sMldltlcmsa  processing  instruc- 
tions, where  applicable.  The  following 
sire  controls  for  critical  device  labels  and 
labeling : 

(a)  Labeling  receipt.  Labels  and  other 
labeling  shall  not  be  released  to  inventory 
until  a  designated  individual  proofreads 
for  SK;curacy  a  statistically  selected  ssun- 
ple  against  an  approved  final  copy.  The 
date  and  signature  of  the  indlvidusd 
proofreading  the  labeling  shall  be  re- 
corded. 

(b)  Storage.  Labels  and  labeling  shall 
be  stored  and  maintained  in  a  manner 
which  provides  proper  identification  and 
prevents  mixups. 

(c)  Access  restrictioyi.  Access  to  labels 
and  labeling  shall  be  restricted  to  au- 
thorized personnel. 

<d)  Excess  printed  labels.  All  excess 
printed  labels  bearing  control  numbers 
shall  be  destroyed  or  appropriately  al- 
tered at  the  conclusion  of  the  packaging 
and  Istbeling  operation. 

§  820.130     Device  pa<kaf:iiie. 

Package  design,  construction,  and  ma- 
terial shall  be  adequate  to  protect  the 
device  during  customary  conditions  of 
processing,  storage,  handling,  and  ship- 
ment. 

§820.131      C.riliral  drTia-c.    device  puck- 
aging. 

In  addition  to  the  requirements  in 
§  820.130,  for  critical  devices  the  follow- 
ing are  required: 

<a>  Device  package  design.  The  device 
package  shall  be  designed  smd  con- 
structed to  protect  the  device  from  sd- 
teration  or  dsimage  by  expected  external 
factors.  When  a  form  of  extemsd  energy 
such  as  electromagnetic  energy,  heat, 
cold,  or  pressure  could  sdter,  dsunage,  or 
otherwise  suiversely  siffect  the  device,  the 
packsige  shall  be  so  designed  and  con- 
structed to  withstand  the  influx  of  such 
levels  of  energy  sis  may  be  reasonably 
anticipated. 

(b)  Storage  and  handling  protection. 
The  device  containers  and  packsiges  shall 
be  designed  to  wlthstsmd  siny  reasonably 
anticipated  factors  to  be  encountered  un- 
der normal  smd  common  storage  and 
handling  conditions  of  the  device  until 
ready  for  its  intended  use. 

Subpart  H — Holding  and  Distribution 

§  820.150     Distribution. 

There  shall  be  written  procedures  for 
finished  device  warehouse  control  smd 
distribution  to  sissure  that  only  those  de- 
vices authorized  for  relesise  su-e  distrib- 
uted. Where  appropriate,  there  shall  be 
a  system  whereby  the  oldest  approved 
devices  are  distributed  first. 

§  820.151      Critical    devices,    distribution 
records. 

In  addition  to  the  requirements  of 
§  820.150,  for  critlcsd  devices  adequate 
distribution  records  shall  be  maintained 
and  nmde  readily  available.  Such  rec- 
ords shall  include  the  name  smd  suldress 
of  the  consignee,  the  name  and  qusmtlty 
ot  devices,  date  shipped,  and  the  con- 
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trol  number  used.  These  records  shall 
be  retained  as  required  by  f  820.180 <b>. 

Subpart  I — Product  Evaluation 

§  820.160      Finished  device  ins|>cclion. 

There  shsdl  be  written  procedures  for 
finished  device  inspection  to  assure  that 
specifications  sipplicable  to  the  finished 
device  have  been  met.  Prior  to  relesise 
for  distribution,  each  production  unit, 
lot,  run,  or  control  number  shsdl  be 
checked,  including  testing  where  neces- 
sary, for  conformance  with  device  speci- 
fications. A  device  shall  be  tested  under 
those  conditions  in  which  it  is  expected 
to  operate,  e.g..  temperature,  humidity, 
pressure.  Sampling  plans  used  for  test- 
ing and  relesise  of  a  device  shall  be  statis- 
tically vsdidated.  Where  appropriate,  fin- 
ished devices  shall  be  held  in  quarantine 
until  released. 

§820.161      Cj-iliral   devices,    firii^kctl    de- 
vice inspection. 

In  addition  to  the  requirements  of 
5  820.160,  a  finished,  critical  device  shall 
not  leave  the  control  of  the  manufacturer 
for  distribution  until  all  acceptance  rec- 
ords sind  test  results  are  checked  by  a 
designated  individusd.  Such  individual 
shall  assure  that  all  records  and  docu- 
mentation required  for  the  device  history- 
record  are  present,  complete,  and  cor- 
rect, and  Shall  authorize,  by  signature, 
the  release  of  the  finished  device  for 
distribution. 

Subpart  J — Records  and  Reports 

§  820.180      General  requiremenlti. 

Except  as  specifically  providefd  else- 
where, the  following  genersil  provisions 
shall  apply  to  all  records  required  by 
this  part.  Required  records  include  those 
listed  in  this  subpart  as  well  sis  records 
referred  to  in  other  subpsu-ts  of  Parts 
820  through  829. 

(a)  Confidentiality.  Those  records 
deemed  confidential  by  the  manufacturer 
may  be  marked  to  aid  the^Pood  and  Drug 
Administration  In  determining  wheUier 
data  and  information  may  be  disclosed 
under  the  public  information  regulation 
in  Part  4  of  this  chapter. 

(b)  Record  retention  period.  All  re- 
quired records  pertaining  to  a  device 
shsill  be  retained  for  a  period  of  time 
consistent  with  the  design  and  expected 
life  of  the  device,  or  other  resisonably 
valid  time  period  estsiblished  by  the 
msinufacturer,  but  in  no  case  less  than 
2  years  from  the  date  of  relesise  for  com- 
mercial distribution  by  the  manufac- 
turer. 

§  820.181      Master  device  record. 

The  master  device  record,  a  compila- 
tion of  records  pertsUning  to  the  design 
and  si>ecifications  of  a  device,  shsdl  be 
prepared,  dated,  smd  signed  by  a  desig- 
nated individual.  The  msister  device  rec- 
ord shsdl  include  all  specifications  and 
procedures  or  appropriate  references  for 
esMih  separate  device  entity.  Any  changes 
in  the  msister  device  record  shall  be  re- 
corded with  an  authorizing  signature. 
Any  formsd  approvsil  forms  shall  be  a 
part  of  the  msister  device  record. 
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§  820.182     Critiad    device*,    ma»trr    de- 
vice record- 
In   addition  to  the  requirements   of 
5  820.181.  for  critical  devices  the  master 
device  record  shall  include  the  following 
specific  material  or  references  to  the  lo- 
.  cation  of  such  materials: 

( a)  Device  specification.  The  complete 
device  specification  documentation,  in- 
cluding drawings,  composition,  formula- 
tion, and  ccKnponent  specifications. 

(b>  Production  process  specifications. 
The  complete  production  process  speci- 
fications, including  equipment  specifica- 
tions, production  methods,  production 
procedures,  and  production  environ- 
ment specifications. 

"•(c)  Quality  control  specifications.  The 
complete  quality  control  specifications, 
including  the  quality  control  checks  util- 
ized and  the  quality  control  apparatus 
used. 

(d)  Critical  components  and  critical 
component  suppliers.  Fail  information 
concerning  critical  components  and  crit- 
ical component  suppliers.  Including  the 
complete  specifications  of  all  critical 
components,  the  sources  from  whom  they 
may  be  obtained,  and  written  copies  of 
any  agreements  made  with  suppliers. 

(e)  Control  number.  The  manufac- 
turer shall  designate  a  production  unit, 
which  is  identifiable  under  a  imlQue 
control  number,  for  purposes  of  trace&- 
bility.  The  production  unit  may  be  pro- 
duction run,  lot,  batch,  date  code,  serial 
number,  or  other  designation. 

(f)  Label  and  labeUng.  Complete  la- 
beling procedures  for  the  Indlvlidual  de- 
vice and  copies  of  all  labels,  labeling,  and 
any  promotional  material 

(g)  Packaging  specifications.  The  com- 
plete packaging  specifications,  including 
methods  and  processes. 

§  820.184      Device  history  record. 

SufQcient  records  shall  be  maintained 
to  demonstrate  that  the  derlce  conforms 
to  specifications. 

§  820.185     Critical    devices,    device    his- 
tory record. 

In  addition  to  the  requiremente  of 
S  820.184,  for  critical  devices  there  shall 
be  a  device  history  record  for  each  con- 
trol niunber  which  shall  include  com- 
plete information  relating  to  the  produc- 
tiMi  and  c<mtrol  of  each  prodiKtlon 
unit  This  recOTd  shall  Identify  the  spe- 
cific label,  labeling,  and  control  nximber 
used  on  each  production  unit  and  shall 
be  readily  accessible  and  maintained  by 
a  designated  individual.  The  device  his- 
tory record  shall  include  or  reference: 

(a)  Operation  documentation.  TTie 
doctimentatlon  o*  each  critical  operation 
performed  In  the  manufacturing  of  a  de- 
vice, Including  the  date  performed,  ma- 
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jor  equipmoit  used,  and  signatures  of 
performing  and  cheddng  indlvtduals. 

(b)  ComponetU  documentation.  Docu- 
mentation of  each  critical  component 
used  in  the  manufacturing  of  a  device. 
This  shall  include: 

(1)  Control  number.  The  control  num- 
ber of  the  critical  components  used  In 
the  manufacturing  of  a  device. 

(2)  AcceptaTice  record.  The  acceptance 
record  of  the  component  with  sipiature 
of  accepting  IndivlduaL 

(3)  Movement  to/from  storage.  The 
date  each  component  was  accepted  Into 
the  storage  area,  the  date  moved  Into  the 
production  area,  and  the  signature  of  the 
accepting  individual. 

(c)  Inspection  checks.  The  inspectitm 
checks  performed,  the  methods  and 
equipment  used,  results,  and  the  date  and 
signature  of  the  Inspecting  individual. 

§  820.190     Quality  control  mannal. 

There  shall  be  a  manual  containing 
written  procedures  or  references  for 
quality  control  Inspection,  spedflcatlon 
checks,  to<dlng,  and  standards  covering 
each  device. 

§  820.191      Critical  devices,  quality  con- 
trol mannaL 

In  addltkm  to  the  requirements  of 
S  820.190  and  other  provisions  of  this 
pert,  for  critical  devices  the  quality  con- 
trol manual  shall  record  or  reference: 

(a)  Device  and  component  specifica- 
tlons.  All  device  and  component  speci- 
fications to  be  checked  by  the  quahty 
control  xmit. 

(b)  Inspection  checks.  The  validated 
methods  and  equipment  to  be  used  for 
inspection  checks. 

(c)  Formal  change  approvaL  A  formal 
approval  procedure  for  any  change  In  the 
quality  control  of  a  device. 

(d)  Sampling  plan.  A  description  of 
each  ifunpiing  plan  utilized. 

5  820.195     Critical     devicea,     automated 
daU  procesdng. 

When  automatic  data  processing  is 
utilized,  adequate  ctiecks  shall  be  de- 
signed to  prevent  inaccurate  data  out- 
IHit,  Input,  apd-iwogi  ammlng  errors.  A 
duplicate  copy  of  computerized  Infoima- 
tlon  relating  to  tbt  requirements  of  this 
part  shall  be  made  and  stored  to  a  sep- 
arate geographical  location.  Hard  copy 
reports  shall  be  provided  If  requested 
by  Food  and  Drug  Administration 
representatives. 

§  82ai98     CwmplaJut  file*. 

(a)  Written  and  oral  complaints 
representlzw  aay  dlssatlsfactttwi  relattre 
to  the  Identtty.  qoaltty,  dnraMllty.  reli- 
ability, effecttveness.  or  perfonBaiice  of 
a  device  shall  be  rertewed  by  the  qvaUty 
control  unit.  This  unit  shAll  deteroUn* 


whether  or  not  an  tovestigatton  is  neces- 
sary. Any  complaint  Involving  the  ponl- 
ble  failure  of  a  device  to  meet  any  at  its 
specifications  shall  be  Investigated  in 
accordance  with  |  820.116(c). 

(b)  A  written  record  of  each  complaint 
and  investigation  shall  be  matotained 
in  a  file  designated  for  device  complaint*. 
The  written  records  shall  Include  the 
name  of  the  device,  control  nimiber, 
name  of  complainant,  nature  of  com- 
plaint and  reply  to  complainant.  All 
complaints  pertaining  to  injury,  death, 
or  any  hazard  to  safety  shall  be  main- 
tained in  a  separate  portion  of  the  com- 
plaint file  and  shall  be  immediately 
reviewed  and  evaluated  by  a  designated 
individual. 

(c)  When  an  investigation  is  made,  the 
record  shall  include  the  findings  of  the 
proceedings  and  follow\ip.  When  no 
investigation  is  made,  the  record  shall 
include  the  reason  and  the  name  of  Que 
person  responsible  for  such  determina- 
tion. 

Interested  persons  may  on  or  before 
June  29,  1977.  submit  to  the  Hearing 
derk.  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane.  Rockville, 
MD  20857,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  ofiBce 
between  the  hours  of  9  a.m.  and  4  pm., 
Monday  tlirough  Friday.  Ordinarily,  60 
days  is  provided  for  c<»nment  mi  a  pro- 
posal, but  the  Commissioner  may  reduce 
or  extend  this  time  period  for  good  cause. 
Because  of  the  nature  and  ext*nt  of  the 
reg\Uations  being  proposed,  the  Commis- 
sioner has  concluded  that  120  days 
should  be  allowed  for  public  comments. 
In  the  absence  of  extra<wrdinary  circum- 
stances, no  extension  of  Ume  for  com- 
ment will  be  granted. 

The  inflationary  impact  ot  the  pro- 
posed good  manufacturing  practice  regu- 
latlcois  for  medical  devices  was  caref tdly 
considered  In  accordance  with  Executive 
Order  No.  11821,  OMB  Circular  A-107, 
and  the  guidelines  issued  by  the  Depart- 
ment of  Health.  Education,  and  Welfare. 
The  Commissioner  had  determined  that 
the  agency  lacks  the  data  that  are  needed 
to  perform  a  valid  assessment  at  this 
time  and  consequently  he  is  deferring 
Judgment  on  whether  or  not  these  regu- 
lations are  likely  to  cause  a  maj<H'  infla- 
tionary Impact. 

Dated:  Pebruary  23, 1977. 

anKwiii  QARanza. 
Acting  CommlMtioner 
0/  Food  ttad  Drugt. 

(m  Doc.TT-eitt  FUed  2-35-77;  10:«1  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216 — REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS 

Taking  of  Marine  Mammals  Incidental  to 
Commercial  Fishing  Operations 

Final  regulations  are  herein  published 
to  implement  the  final  decision  in  the 
matter  of  the  promulgation  of  such  regu- 
lations authorizing  the  Issuance  of  a 
permit  to  allow  the  taking  of  marine 
mammals  incidental  to  yellowfln  tuna 
purse  seine  fishing  in  the  eastern  tropical 
Pacific  Ocean  and  governing  the  im- 
portation of  yellowfln  tuna.  Proposed 
regulations  on  this  matter  were  pub- 
lished on  October  14,  1976,  41  FR  45015. 
The  final  decision  Is  simultaneously  pub- 
lished at  page  12015  of  this  issue. 

SuuMART  or  Amenduents 

1.  Section  216.24(c'>  (5)  (pi)  has  been 
added  to  require  that  a  Category  2  cer- 
tificate applicant  document  the  status  of 
the  fine  mesh  webbing  required  on  the 
vessel  on  which  he  Intends  to  operate. 

2.  Section  ZlS-Ziid)  (2)  (i)  (A)  has  been 
amended  to  add  two  subparagraphs. 
Subparagraph  (i)  has  been  added  to 
prohibit  the  encircling  of  pure  or  mixed 
schools  of  coastal  spotted  dolphin.  Costa 
Rican  spinner,  and  eastern  spinner  dol- 
phin stocks.  Subparagraph  (2)  has  been 
added  to  restrict  encircling  of  pure 
schools  to  offshore  sijotted  dolphin  stock 
and  common  dolphin  species  only.  The 
paragraph  has  been  also  am«ided  to  re- 
flect the  Director's  method  of  assessing 
the  separate  stock  mortalities  In  1977. 

3.  Section  216.24(d)  (.2)  Hi)  has  been 
amended  to  clarify  the  requirement  that 
marine  mammals  Incidentally  taken  In 
commercial  fishing  operations  may  not 
be  retained. 

4.  Section  216.24(d)  (2)  (iU)  has  been 
amended  to  clarify  where  logs  are  to  be 
sent. 

5.  Section  216.24(d)  (2)  (iv)  has  been 
amended  for  clarification. 

6.  •  Section  216.24(d)  (2)  (iv)  (A)  hai 
been  deleted  and  new  subparagraphs  (i) 
and  (2)  have  been  added  to  describe  In 
detail  the  required  Installation  of  new 
fine  mesh  webbing  on  different  classes 
of  purse  seiners. 

7.  Section  216.24(d)  (2<i(iv)  (E)  (i)  has 
been  renumbered  as^J  216.24(d)  (2)  (iv) 
(E*. 

8.  Section  216.24  (d)  (2)  (iv)  (E)  (i)  has 
been  renumbered  as  5  216.24(d)  (2)  (It) 
(P)  and  its  language  amended  to  clarify 
placement  of  bunchllnes. 

9.  Section  216.24(d)  (2)  (iv)  (E)  (in)  has 
been  renumbered  as  5  216.24(d)  (2)  (iv) 
(G)  and  Its  language  amended  for  clari- 
fication. Furthermore,  a  docimaentatlon 
requirement  has  been  added  for  certifi- 
cate holders  on  Class  I  vessels  desiring 
to  be  granted  a  waiver  of  the  two  speed- 
boat regulaUoo. 
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10.  SecOon  216.24(d)  (2)  (iv)  (£>  dv) 
has  been  renumbered  as  5  216.24(d)  (2) 
(lv)(H). 

11.  Section  216.24(d)  (2)  (v)  has  been 
renumbered  as  5  216.24(d)  (2)  dv)  (I) 
and  the  last  two  sentences  have  been 
transfered  to  the  following  new  section, 

12.  Section  216.24(d)  (2)  (iv)  (J)  has 
been  added  to  incorporate  all  the  per- 
sonnel requirements  of  porpoise  rescue 
other  than  backdown.  Including  adding 
a  requirement  for  use  of  an  inflatable 
rubber  raft  and  facemask. 

13.  Section  216.24(d)  (2)  dv)  (K)  has 
been  added  to  require  use  of  floodlights 
and  searchlights  in  sets  which  continue 
after  darkness.  ^ 

14.  Section  216.24(d)  (2)  (vi)  has  been 
renumbered  as  S  216.24(d)  (2)  (iv)  (L) 
aind  has  been  amended  to  require  an  an- 
nual inspection  of  all  purse  seine  yes- 
sels  used  by  certlflcate  holders,  and  to 
allow  vessels  unable  to  fnstall  the  new 
fine  mesh  safety  panel  due  to  siipply  de- 
lays, to  continue  fishing  untn  the  web- 
bing can  be  delivered. 

15.  Section  216.24(d)  (2)  (vU)  has 
been  renumbered  as  S  216.24(d)  (2)  (iv) 
(M)  and  has  been  amiended  to  make 
suspension  or  revocation  of  a  certlflcate 
a  penalty  for  lack  of  proficiency  in  re- 
quirad  release  procedures,  and  recog- 
nises the  advisory  capability  of  an  es- 
tablished "S.kipper's  Panel"  In  determin- 
ing proficiency  of  certificate  holders. 

16.  Section  216.24(d)  (2)  (viU)  has  been 
deleted. 

17.  Section  216.24(d)  (2)  (tx)  has  been 
renumbered  as  S  216.24(d)  (2)  (iv)  (N) 
and  has  been  amended  to  add.  as  a  re- 
quirement of  the  general  permit  api^- 
catioo,  documentatl(m  that  the  re- 
quested take  Is  consistent  with  the  pur- 
poses of  the  Act. 

18.  Section  216.24(e)  (2)  (i)  has  been 
amended  to  list  aU  categories  of  fish, 
other  than  yellowfln  tuna,  which  require 
documentation  imder  these  regulations. 

19.  Section  216.24(e)  (2)  (ii)  has  been 
added  to  list  those  categories  imder 
which  yellowfln  tuna  is  imported,  and 
for  which  dociunentation  under  these 
regulations  Is  required. 

20.  Section  21624(e)(3).  has  been 
amended  to  reflect  the  use  of  a  revised 
documentation  form  for  importation  of 

'  ISsh  categories  other  than  yellowfln  tima. 

21.  Section  21624(e)  (3)  (v)  has  been 
deleted,  as  have  subsections  (AX  and  (B) 
thereunder.  Statements  under  this  sec- 
tion are  no  longer  relevant. 

22.  Section  216.24(e)  (3)  (vi)  has  been 
renumbered  as  §  216.24(e)  (3)  (v) . 

23.  Section  216.24(e)(4)  has  been 
added  to  establish  the  documentation  re- 
quirements for  yellowfln  tuna  products. 

24.  Section  216.24(e)  (5)  (i)  has  been 
added  to  prohibit  imloading  of  yellow- 
fln tima  from  those  countries  whose  ves- 
sels the  rarector  has  determined  oper- 
ate in  the  eastern  tropical  tuna  purse 
seine  fishery,  imless  documentation  can 
be  provided  which  allows  him  to  deter- 
mine that  their  fishing  operations  con- 
form with  oiu:  regulations  and  standards. 

25.  Section  216.24(e)  (5)  (H)  has  been 
added   to  descrtt>e   the  procedures   bar 


which  countries,  Usted  by  the  Director 
pursuant  to  S  216.24(e)  (5)  (1).  can  apply 
for  a  finding  of  conformity  with  our 
regulations  and  standards. 

26.  Section  216.24(e)  (4)  has  been  re- 
numbered, as  S  216.24(e)  (6)  and  amend- 
ed to  reflect  other  renumbered  sections. 

27.  Section  216.24(e)  (5)  has  been  re- 
numbered as  f  216.24(e)(7)  and  the  5 
day  redelivery  deadline  amended  to  be  30 
days,  in  line  with  normal  n.S.  Customs 
procedures. 

28.  Section  216.24(e)  (6)  has  been  re- 
numbered as  §  216.24(e)  (8)  and  amend- 
ed to  reflect  other  renumbered  sections. 

29.  Section  216.24(f)  has  been  amend- 
ed to  remove  the  requirement  for  a  five 
day  advance  notice  of  deijarture  for  ob- 
server placement,  and  has  added  a  re- 
quirement that  accurate  locations  be 
sitfidled  to  t&e  obeerver. 

30.  AU  Figures  pertaining  to  S  216.24 
(d)  (2)  have  been  deleted.  Sections  216.- 
24(d)(2).  216.24(e)  and  216.24(f)  have 
been  hereby  published  in  their  entirety 
to  provide  continuity  and  clarity  In  the 
regiilatlons. 

Dated:  February  24, 1977. 

Robert  W.  ScHomNc, 
Director,  National 
Marine  Fisheries  Service. 

Section  216.24  is  hereby  amended  by 
adding  a  new  subparagraph  (c)  (5)  (vi) , 
and  by  amending  paragraphs  (d)  (2) .  (e) , 
(f )  and  (g)  as  follows: 

§  216.24      Taking   and   related   arts   inri- 
denial  lo  romnierrial  fishing  opera- 
tions 
•  •  •  •  • 

(c)   Certificates  onncluslon:   •  •  • 

(5)    •  •   • 

(vi)  For  1977  only,  all  applicants  for 
a  Category  2  Certificate  shaU  either,  (A) 
provide  a  statement  that  smaH  mesh 
webbing  not  exceeding  1  Vi"  stretch  mesh 
has  been  Installed  in  the  net  of  the  ves- 
sel he  intends  to  operate  as  required  by 
(d)  (2)  (iv)  (A)  below:  or  (B)  provide  a 
statement  that  small  mesh  webbing  not 
Aceeeding  IVi"  stretch'  m^h  Is  on  order 
giving  the  expected  delivery  date.  The 
Regional  Director  may  require  further 
documentation  verifying  an  order  for  fine 
mesh  webbing  prior  to  issuing  a  certif- 
icate. 


(d)    •  •  • 

(2)  Encircling  gear;  yellowfin  tuna 
purse  seining.  (1)  (A)  A  certificate  holdet 
may  take  marine  mammals  so  long  as 
taking  is  an  Incidental  occurrence  in  the 
course  of  n<»inal  commercial  fishing 
operations,  except  that  a  certificate  hold- 
er shall  not  encircle  either  (1)  pure 
schools  of  coastal  spotted  dolphin  (^te- 
neOa  attenuata) ,  and  Costa  Rican  spin- 
ner or  eastern  spinner  dolprfiin  (SteneUa 
longiroatris)  stocks  or  mixed  schools  In- 
dtiding  these  stocks,  or  (2)  pure  schoob 
of  any  species  of  dolphin  except  offshore 
spotted  dolphin  (Stenella  attenuata) 
stocks  and  common  dolphin  (Delphlnus 
ddvfiis)  stocks.  The  nimibers  of  marine 
Piflrnmaia  that  Btay  be  killed  by  U.S. 
vessels  in  the  course  of  commercial  fish- 
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Ing  operations  will  be  determined  by  the 
Director  and  limited  In  the  general  per- 
mit The  mortality  of  marine  mammals 
permitted  imder  the  general  permit  for 
yellowfin  tuna  purse  seining,  will  be  mon- 
itored according  to  methodology  which 
will  be  published  in  the  Federal  Regis- 
ter. The  effective  date  when  fishing  on  a 
stock  or  species  w«l  be  prohibited.  wiU^ 
be  published  in  the  Federal  Register  not 
less  than  7  days  prior  to  that  date.  The 
Director  may  change  the  maximum  niun- 
ber  of  marine  mammals  that  may  be 
killed,  as  specified  in  the  general  permit, 
whenever  new  information  becomes 
available  which  results  in  the  reevalua- 
tion  of  the  population  or  OSP  level  of 
any  stock  or  species. 

(B)  Itiarine  mammals  taken  Incidental 
to  commercial  fishing  operations  shall  be 
immediately  returned  to  the  environment 
where  captured  without  further  Injury. 
Each  certificate  holder  shsdl  take  every 
possible  step  to  minimize  the  incidental 
mortality  and  serious  injury  of  marine 
mammals  in  the  course  of  commercial 
fishing  operations,  including  refraining 
from  using  a  sharp  or  pointed  instrument 
on  porpoise  and  refraining  from  causing 
or  permitting  a  purse  seine  under  his 
control  to  be  set  around  marine  mam- 
mals when  conditions  of  wind,  sea,  vis- 
ibility, or  the  niunber  of  marine  mam- 
mals and/or  fish  concerned  would,  in  his 
judgment,  be  likely  to  prevent  the  effec- 
tive use  of  the  backdown  and  other  pro- 
cedures required  herein.  Such  steps  to 
minimize  mortality  said  serious  injury 
shall  include,  where  appropriate,  causing 
a  purse  seine  already  set  on  marine 
msunmals  to  be  released,  and/or  CH^ened 
to  facilitate  release  of  marine  mammals 
where  such  a  step  will,  in  his  judgment, 
be  effective  and  conditions  prevent  the 
effective  use  of  the  procedures  required 
hereimder.  The  Director  may  publish 
findings  relating  to  conditions  of  wind, 
sesi,  visibility  or  niunbers  of  marine 
mammals  and  fish  concerned  which  pre- 
vent the  effective  use  of  equipment  and 
procedures  required  hereimder  and  re- 
sult in  an  unacceptably  high  rate  of  in- 
cidental mortality  and  serious  Injury  of 
marine  mammals  and  under  which  con- 
ditions it  would  not  be  permissible  to 
cause  a  set  to  be  made  on  marine  mam- 
mals. 

(11)  A  certlflcate  holder  may  take  such 
steps  as  are  necessary  to  protect  his 
catch,  gear,  or  person  from  depredation, 
damage,  M'  threat  of  personal  injury. 
However,  all  marine  mammals  taken  in 
the  course  of  c(»nmerclal  flshing  oper- 
ations shall  be  subject  to  the  provisions 
of  §  216.3  with  respect  to  "Incidental 
catch",  and  may  not  be  retained  except 
where  a  speclflc  permit  has  been  ob- 
tained authorizing  the  retention. 

(ill)  All  certificate  holders  shall  main- 
tain daily  logs,  in  such  form  as  the  Re- 
gional Director,  Southwest  Region,  Na- 
tional Marine  Fisheries  Service  may  pre- 
scribe, of  an  sets  in  which  marine  mam- 
mals are  takoi.  Such  logs  must  include 
the  locatlaa,  time  and  date  offset; 
weather  and  water  conditions;  estimated 
number  and  species  of  marine  mammals 
upon  v^ch  the  set  was  made;  estimated 
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number  and  species  of  marine  mammals 
caught;  method  used  to  remove  marine 
mammals  from  the  net;  amount  and 
kind  of  tuna  caught;  and  an  actual 
coimt  of  marine  mammals  killed  and 
seriously  injured.  If  any,  on  each  set. 
Such  logs  shall  be  subject  to  inspection 
at  the  discretion  of  the  Southwest  Re- 
gional Director,  or  his  designated  per- 
sonnel. In  addition,  certified  copies  of 
all  such  logs  shall  be  mailed  or  delivered 
to  the  field  oflace.  Southwest  Region,  Na- 
tional Marine  Fisheries  Service,  1140  N. 
Harbor  Drive,  Room  7.  San  Diego,  Cali- 
fornia 92101,  within  forty -eight  hours 
after  arrival  in  port. 

(iv)  A  certificate  will  be  valid  only 
on  a  vessel  equipped  with  a  porpoise 
safety  panel  in  its  purse  seine,  and  which 
uses  other  gear  and  procedures  as  de- 
scribed herein.  Porpoise  safety  panels 
and  all  other  gear  used  in  the  course 
of  catching  and  landing  yellowfin  tuna, 
and  for  backdown  and  other  marine 
mammal  release  procedures,  shall  be 
maintained  in  a  fimctlcmal  and  sea- 
worthy condition.  The  requirements  for 
the  porpoise  safety  panel  and  other  gear 
are  as  follows: 

(A)  (1)  For  purse  seiners  of  400  short 
tons  carrying  capacity  or  less,  and  for 
those  greater  than  400  tons  carrying 
capacity  built  before  1961, -the  porpoise 
safety  panel  shall  be  a  minimum  of  100 
fathoms  in  length  (as  measured  before 
installation),  except  that  the  mlnlmrmi 
length  of  the  panel  in  nets  deeper  than 
10  strips  shall  be  determined  at  a  ratio 
of  10  fathoms  in  lentgh  for  reach  strip 
that  the  net  is  deep.  It  shall  be  installed 
beginning  at  the  outboard  end  of  the 
niunber  three  bow  bunchllne,  and  shall 
extend  toward  the  stem  of  the  net,  pro- 
tecting the  perimeter  of  the  backdown 
area.  The  porpoise  ssifety  panel  shall 
consist  of  small  mesh  webbing  not  to 
exceed  1^4"  stretch  mesh,  extending 
from  the  corkline  downward  to  a  min- 
imum depth  equivalent  to  one  strip 
of  100  meshes  of  4^"  stretch  mesh  web- 
bing. 

(2)  For  purse  seiners  greater  than  400 
short  tons  carrying  capacity  built  after 
1960,  the  porpoise  safety  panel  shall  be 
a  minimum  of  180  fathoms  In  length 
(as  measured  before  installation).  It 
shall  begin  In  the  second  bow  bunch  at 
any  point  between  the  middle  and  the 
outboard  end  of  the  bunchllne  and  shaU 
extend  toward  the  stem  of  the  net  mx)- 
tectlng  the  perimeter  of  the  backdown 
area.  The  porpoise  safety  panel  shaJl  con- 
sist of  small  mesh  webbing  not  to  exceed 
IVt"  stretch  mesh,  extending  from  the 
corkline  downward  to  a  minimum  depth 
equivalent  to  two  strips  of  100  meshes 
of  4V4"  stretch  mesh  webbing. 

(B)  Each  end  of  the  porpoise  safety 
panel  must  be  Identified  with  an  easily 
distinguishable  marker. 

(C)  Throughout  the  length  of  the 
corkline  in  which  the  porpoise  safety 
panel  is  located,  hand  hold  cH^eningB  are 
to  be  secured  so  that  the  insertltm  of  a 
1%"  diameter  cylindrical-shaped  object 
meets  reslstanoe. 

(D)  Througfaout  the  length  of  the  coric- 
Une  In  wtokh.  the  porpoise  safety  pand 
is  located,  corkline  hangings  shaU  be  In- 
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spected  by  the- cwtlflcate  holder  follow- 
ing each  trip.  Hangings  found  to  have 
loosened  to  the  extent  that  a  cylindrical 
object  with  a  1%  "  diameter  will  not  meet 
resistance  when  inserted  between  the 
cork  and  •  corkline  hangings,  must  be 
tightened  so  that  a  cylindrical  object 
with  a  1%"  diameter  cannot  be  inserted. 

(E)  Purse  seine  vesels  engaged  in 
fishing  operations  involving,  setting  on 
marine  mammals  shall  carry  a  minimum 
of  two  speedboats  in  operating  condi- 
tion. All"Speedboats  carried  aboard  purse 
seine  vessels  and  in  operating  condition 
shall'^be  rigged  with  towing  bridles  and 
towlines.  Vessels  that  do  not  carry  at 
least  two  speedboats  in  operating  ^condi- 
tion and  properly  rigged,  may  not  con- 
duct fishing  operations  which  involve 
setting  on  marine  mammals. 

(P)  On  every  set  involving  marine 
mammals,  a  minimum  of  two  bow 
bunches  shall  be  pulled.  Bilnchllnes, 
other  than  bow  bunchllnes,  shall  be  ar- 
ranged around  the  perimeter  of  the  net 
with  both  ends  of  some  Imnchllnes  un- 
attached to  permit  towing  from  either 
end  or  one  bunchllne  rigged  in  normal 
fashion  with  an  adjacent  one  reversed. 
The  arrangement  of  bunchllnes  around 
the  perimeter  of  the  net  must  allow  at 
least  three  towing  points  to  be  estab- 
lished near  one-quarter,  one-half  and 
three-quarter  net  from  the  bow  ortza 
(end  of  the  net) .  The  «ids  of  all  bunch- 
llnes which  can  be  utilized  as  towing 
points  shall  be  marked  so  sis  to  be  clearly 
visible  to  speedboat  drivers. 

(G)  Except  as  provided  herein,  on 
every  set  involving  marine  mammals,  a 
minimum  of  two  manned  speedboats 
shall  be  in  the  water  unto  backdown 
commences.  Speedboats  shall  be  prepared 
to  hook  onto  either  ttie  bunchllne  towing 
points  established  along  the  perimeter 
of  the  net  or  <mto  the  corkline,  in  order 
to  tow  the  net  to  jwrvent  net  collapse 
and  a  formation  of  pockets  of  loose  web- 
bings, such  as  stem  bends,  which  migrht 
entrap  marine  mammals.  Other  speed- 
boats that  are  in  operating  condition 
shall  be  prepared  for  immediate  use  to 
tow  if  needed.  Vessels  of  400  tons  carry- 
ing capacity  or  less  which  have  an  ob- 
server duly  authorized  by  the  Secretary 
aboard,  may  have  a  minimum  of  one 
manned  siieedboat  In  the  wato*  from  the 
time  the  set  Is  commenced  until  back- 
down has  commenced,  provided  Uiat, 
prior  to  departure,  the  certlflcate  h(rider 
has  presented  the  Regional  Director  with 
a  signed  statement  declaring  that  the 
presence  of  an  observer  will  displace  the 
crewman  who  would  operate  the  second 
speedboat  on  porpoise  sets. 

(H)  Actual  towing  on  the  net  shall 
be  performed  when,  in  the  opinion  of 
the  certificate  holder,  towing  is  neces- 
sary to  prevent  net  collapse  or  the  forma- 
tion of  pockets  of  loose  webbiiur.  If  tow- 
ing the  net  has  been  necessary,  the  speed- 
boats may  unhook  their  towlines  when 
towing  is  no  longer  needed,  or  their  re- 
spective bunchllnes  begin  to  go  up  toward 
the  power  block  or  backdown  commflnees. 

(I)  Ba<±down  shaU  be  performed  fol- 
lowing a  net  set  wliere  marine  mBnnnals 
are  CMitured  In  the  course  of  utilising  a 
purse  seine  for  catching  and  landing  yd- 
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lowfin  tuna.  Thereafter,  other  release 
procedures  required  In  paragraphs  (J) 
and  (K)  below  shall  he  c<mtlnued  until 
all  live  animals  have  been  released  from 
the  net.  "Backdown  procediure"  means  a 
series  of  maneuvers,  which  take  place 
after  the  net  is  tied  down  following  a  set 
and  pursing;  and  which  keep  the  net 
open  to  the  greatest  degree  to  allow  por- 
poLse  or  other  marine  mammals  to  leave 
the  pursed  net  over  the  net  floats  which 
are  submerged  as  a  result  of  the  vessel 
moving  astern: 

(J)  On  a  net  set  where  marine  mam- 
mals are  captured,  a  minimum  of  two 
men  shall  be  engaged  In  hand  removal 
otf  marine  mammals  from  the  net,  com- 
mencing with  backdown  and  continuing 
through  the  sacking  up  operation,  (i) 
A  facemask  and  snorkel,  in  addition  to 
an  inflatable  rubber  raft  suitable  to  be 
used  as  a  porpoise  observatlon-and-res- 
cue  platform,  shall  be  carried  on  all  tuna 
purse  seine  vessels  operated  by  a  certifi- 
cate holder.  The  raft  shall  be  launched 
Inside  the  net  near  the  time  of  tying 
down  for  the  b«u;kdown  maneuver  and 
shskll  be  employed  by  a  crewman  to  assist 
the  other  rescuer(s)  In  disentangling  and 
releasing  live  marine  mammals  from  the 
net.  The  rescuer  in  the  raft  shall  use 
the  facemask  and  snorkel  to  determine 
whether  all  live  marine  mammals  are  out 
of  the  net  making  every  effort  to  remove 
them  before  backdown  is  terminated.  If  * 
live  marine  msmunals  remain  in  the  net 
after  backdown,  the  rescuer  in  the  raft 
shaU  make  every  effort  to  herd  the  ani- 
mals to  areas  where  they  can  be  easily 
released.  Rescue  efforts  using  the  rub- 
btf  raft  shall  be  performed  using  due 
care  for  the  safety  of  the  rescuer.  (2)  The 
rescue  procedures  above.  In  ccxiJimctlMi 
with  other  rescue  efforts,  shall  be  cai- 
tlnued  imtll  all  live  marine  mammals 
are  removed  from  the  net  prior  to  initi- 
ating braillng  operations. 

(K)  All  tima  purse  seine  vessels  oper- 
ated by  a  certificate  holder  shall  be 
equipped  with  adequate  floodlights  suit- 
able for  use  in  darkness  to  attract  fish 
toward  the  main  vessel  and  a  spotlight  to 
Intermittently  illuminate  the  backdown 
channel  and  apex.  If  the  backdown  ma- 
zaeuver  or  other  required  release  pro- 
cedures proceed  past  one-half  hour  after 
sunset,  lights  shaU  be  used  as  necessary,  . 
to  Insure  that  rescue  procedures  are 
X)roperly  performed  and  that  all  live  ma- 
rine mammals  are  removed  from  the  net 
I^or  to  Initiating  braillng  operatl(»is. 

(L)  Purse  seine  nets  and  other  gear 
and  equipment  utilized  to  catch  and  land 
fish  imder  this  section  and  to  conduct  a 
bCMskdown  and  other  procedures  herein 
required,  shall  be  maintained  in  a  func- 
tional and  seaworthy  condition.  Required 
'  vessel  gear  and  equipment  shall  be  sub- 
ject to  inspection  and  examination  at 
least  aace  anniially  by  authorised  NMFS 
personnel  at  a  time  and  location  deter- 
mined by  the  Southwest  Regional  EMrec- 
tor.  Any  vessd  found  to  not  be  equipped 
with  gear  which  is  in  conformity  with 
these  regulations  and  maintained  in  a 
functional  and  seaworthy  cooditioci.  or 
wtaose  master  or  maaac^ng  owner  has 
fafled  to  notify  %b»  mtF^  of  deUvery  ot 
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fine  mesh  webbing  as  required  below, 
shall  be  ineligible  for  use  by  a  certificate 
h^der  for  commercial  fishing  operations 
under  this  section.  However  for  1977  only, 
a  certificate  holder  may  operate  a  vessel 
not  equipped  with  the  fine  mesh  safety 
panel,  as  required  In  (A)  above,  pro- 
vided that  fine  mesh  webbing  has  been 
ordered  and  documented  on  his  1977  ap- 
plication for  a  certificate  of  inclusion,  as 
specified  in  paragn^h  (c)(5)(vl),  and 
that  the  webbing  wiU  be  installed  and  in- 
spected upon  its  receipt.  Webbing  deliv- 
ered while  the  vessel  is  still  at  sea  shall 
be  installed  and  Inspected  prior  to  ini- 
tiating a  new  fishing  voyage.  The  master 
or  managing  owner  shall  notify  the  field 
ofiSce,  Southwest  Region,  National  Ma- 
rine Fisheries  Service,  1140  N.  Harbor 
Drive.  Room  7.  San  Diego.  California 
92101.  telephone  (714)  293-6540  upon  de- 
Uvery of  the  fine  mesh  webbing.  In  no 
event  shall  a  vessel  greater  than  400 
short  tons  carrying  capacity,  not 
equipped  with  a  fine  mesh  safety  pan^. 
be  used  by  a  certificate  holder  on  any 
fishing  voyage  begun  after  0001  hours. 
May  1.  1977. 

(M)  All  certificate  holders  shall 
maintain  proficiency  sufScient  to  per- 
form the  procedures  required  herein. 
Certificate  holders  must  attend,  and 
satisfactorily  complete,  a  formal  train- 
ing session  conducted  under  the  auspices 
of  the  National  Marine  Fisheries  Service. 
At  the  training  session,  a  certificate 
holder  shall  be  Instructed  concerning  the 
provisicHis  of  the  Marine  Mammal  Pro- 
tection Act  of  1972,  the  regulations  pro- 
mulgated pursiiant  to  the  Act,  the  re- 
quirements of  his  certificate  of  inclusion 
and  the  appropriate  general  permit,'  and 
the  fishing  gear  and  techniques  which 
are  required  or  will  contribute  to  reduc- 
ing serious  injury  and  mortality  of  por- 
poises incidmtal  to  purse  seining  for 
yellowfln  tuna.  In  addition,  for  continu- 
ation or  renewal  of  a  certificate,  a  certifi- 
cate holder  may  be  required  to  attend 
other  formal  training  sessions  when 
there  are  substantial  changes  in  the  Act, 
the  regulations  or  the  required  fishing 
gear  and  techniques.  The  certificate  of 
any  certificate  holder  who  is  found  to 
lack  proficiency  in  the  procedures  re- 
quired herein  shall  be  suspended  or  re- 
voked. Determination  by  the  Director  to 
revoke  or  suspend  a  certificate  may  be 
based  (»  recommendations  from  a 
"Skiwjer's  Panel". 

(N)  Applicants  for  a  general  permit 
imder  this  category,  in  addition  to  re-S- 
quirements  under  paragraph  (b)  (2)  ol 
this  section,  must  demonstrate  in  the  ap- 
plication that  the  requested  taking  of 
sp>ecies  or  stocks  diu^g  commercial  fish- 
ing operations  Is  consistent  with  the  pur- 
poses of  the  Act  and  the  appUcable  regu- 
lations established  under  section  103  of 
the  Act.  Pailiure  to  comply  with  the  pro- 
visions of  this  permit  or  these  regula- 
tions. Including  but  hot  limited  to: 
failure  to  submit  upon  demand  to  vessel, 
gear,  equipment,  cht  proficiency  inspec- 
tion or  examination  by  authorized  Na- 
tional Marine  n^erles  Service  person- 
nd:  falsification  of  logs  and  reports  re- 
quired hereunder;  or  failure  to  satisfy 


the  requirements  of  any  provisions  of 
these  regulations,  will  subject  certificate 
holders,  vessel  masters,  or  owners  to  rev- 
ocation of  the  certificate  and/ or  right 
to  be  included  under  a  general  permit, 
and  further  subject  certificate  holders, 
vessel  masters,  or  owners  to  the  penalties 
provided  for  xmder  the  Act. 

•  •  •  •  • 

(e>  Importation:  (1)  It  shall  be  illegal 
to  Import  into  the  United  States  any 
fish,  whether  fresh,  frozen  or  otherwise 
prepared,  if  such  fish  were  caught  in  a 
manner  prohibited  by  these  regulations 
or  in  a  manner  that  would  not  be  allowed 
in  circumstances  where  a  person  subject 
to  the  jurisdiction  of  the  United  States 
would  be  required  to  have  a  certificate  of 
inclusion  In  a  general  permit  hereunder, 
whether  oe  not  any  marine  mammals 
were  in  fact  taken  Incidental  to  the 
catching  of  the  fish,  unless  the  Director 
makes  a  finding  and  publishes  such  find- 
ing in  the  Federal  Rkgistek,  that  such 
fishing,  althoiigh  not  in  conformity  with 
the  specific  requirements  of  these  regu- 
lations, is  accomi^lshed  in  a  manner 
which  does  not  result  in  an  incidental 
mortality  and  serious  injury  rate  in  ex- 
cess of  that  which  results  from  fishing 
operations  under  these  regulations. 

(2)  The  following  flsh  and  categories 
of  fish,  which  the  Director  has  deter- 
mined are  Involved  with  commercial 
fishing  operations  which  cause  the  death 
or  injury  of  marine  mammals,  are  sub- 
ject to  the  prohibitions  and  documenta- 
tion requirements  of  this  section: 

(1)  Salmon,  halibut,  and  pilchards 
from  South  Africa.  The  following  U.S. 
Tariff  Schedule  Item  Niunbers  identify 
these  categories  of  salmon,  halibut, 
and  pilchard  products  wlilch  are  im- 
ported into  the  United  States  and  are 
to  be  covered  by  the  documentation  and 
certification  regulations  of  §216.24(e) 
(3): 

1 10.20-25     HAllbut,  fr«flb  or  cbUled. 

llO.aO-30    Hslibut,  froEMi. 

1  lO.ao-iS    Salmon,  fraah  or  chilled. 

110.10-50    Salmon,  frozen. 

110.70-40    H&llbut,     othw — except     portion 

oontroUed  steaks. 
1 1 1 .48-00    Salmon,  salted. 
Ill  .88-00    Salmon,  smoked  or  Uppered. 
1 13.18-00    Salmon,  preaored,  not  In  oU. 
113il0-00     Canned  sardines/pUcliarda  (from 

S.  Africa) . 
112.22-00    Canned  aardlnes/pllchards  (from 

S.  ATrlca) . 

(U)  Yellowfln  tuna.  The  following  U.S. 
""^riff  Schedule  Item  Numbers  Identify 
the  categories  of  tuna  and  tima  products 
imder  which  yellowfin  tuna  is  imported 
into  the  United  States,  and  are  subject 
to  the  importation  restrictions  of  para- 
graph (e)  (4>  of  this  section  after  May 
31.1977: 

110.10-30    Tuna:  yeUcwrfin,  whole  flsh. 
110.10-35    Tuna;  yellowfln,  eviscerated,  bead 

on. 
110.10-30    Tuna;  yellowfln.  eviscerated,  head 

off. 
110.10-87    Tuna;  yMlowfln.  otiiflr. 
113.30-40    Tuna;  cannwl.  otbor  ttiaa  whtt* 

mail*.     IM>     on — exoapt     oana 

marked  "Other  than  yellowfln 

tuna'. 


m>EIAl.  UGISTEI,  VOL.  43,  NO.  40— TUESDAY,  MAICH   1,   1*77 


11334-00  Tuna;  canned,  other,  no  oil— ex- 
cept caxia  marked  "Other  titan 
yellowfln  tuna". 

113.90-00  Tuna;  canned,  other,  to  oil — ex- 
cept cana  marked  "Other  than 
yellowfln  tun*". 

(3)  Salmon,  Halibut,  and  Pilchards 
from  South  Africa.  All  fish  and  and  cate- 
gories of  fish  listed  in  paragraph  (e)  (2) 
(1)  of  this  section  shaU  be  denied  entry 
into  the  United  States  unless  accran- 
panied  by  a  separate  Fisheries  Certificate 
of  Origin  (Standard  Form  369-1)  from 
each  country  whose  flag  vessels  caught 
fish  inv<rived  in  the  Importation.  The 
Fisheries  Certificate  of  Origin  should 
include  the  following  Information: 

(1)  The  covmtry  of  origin;  and 

(h)  The  identity  and  quantity  of  flsh; 
and.  either 

(111)  After  the  Director  has  published 
the  finding  referred  to  in  paragraph  (e) 
(1)  of  this  section,  a  statement  from  a 
responsible  offlcial  of  the  couhtry  of 
origin  that  the  fishing  technology  per- 
mitted by  the  country  of  origin  with 
respect  to  the  species  of  flsh  presented 
for  tmportatl<m  hito  the  United  States 
does  not  result  in  a  rate  of  serious  injury 
or  death  to  marine  mammals  in  excess 
of  that  which  results  frm  U^S.  commer- 
cial fishing  operatMBai«i  prescribed  by 
these  regiUations.  Country  of  origin  for 
the  purposes  of  this  section  shall  mean 
the  country  imder  whose  fla^  the  flsh 
catching  vessels  are  documented  and 
whose  flsh  are  a  part  of  any  cargo  or 
shipment  of  fish  to  be  imported  into  the 
U.S.  regardless  of  any  transshipments; 
or 

(Iv)  A  statement  by  a  responsible  of- 
ficial <rf  the  country  ot  origtn  or  the 
master  of  the  vessel  which  caught  the 
flsh  that  such  flsh  were  not  caught  In 
a  manner  prohibited  for  U.S.  fishermen 
by  these  regulations.  The  statement  shall 
identify  the  species,  quantity,  and  ex- 
porter of  the  fish  to  which  the  statement 
refers;  or 

(v)  Any  nation  may  certify  to  the  Di- 
rector either  (A)  that  all  of  its  vessels 
fishing  under  its  flag  are  fishing  in  con- 
formance with  these  regulations;  or  (B) 
a  list  of  the  vessels,  by  name  and  official 
number,  fishing  imder  such  nation's  flag 
which  are  fishing  in  conformance  with 
these  regulations;  or  (C)  that  all  of  the 
vessels  fishing  under  such  nation's  fiag, 
with  the  exception  of  any  vessels  specifi- 
cally listed  by  name  and  official  number, 
are  fl5^<"g  in  conformance  with  these 
regulations.  If  methods  (B)  or  (C)  are 
used,  the  shipping  documentation  must 
also  show  the  name  and  official  number 
of  the  vessel  which  caught  the  fish  pre- 
sented for  imE>ortatlon. 

(4)  Yellowfin  tima.  Prior  to  June  1. 
1977,  all  yellowfln  tuna  listed  in  para- 
graph (e)  (2)  (1)  of  the  40  FR  56904,  De- 
cember 5. 1975,  will  continue  to  be  subject 
to  the  importation  restrictions  of  para- 
gTsph  (e)  (3)  in  39  FR  32124.  Septem- 
ber 5,  1974,  as  amended.  After  May  31. 
1977,  all  shipments  of  flsh  and  products 
listed  to  paragraph  (e)  (2)  (11)  of  this 
section,  from  any  nation,  may  not  be 
unloaded  into  the  United  States  unless  a 
Pnding  has  been  made  pursuant  to  par- 
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agraph  (e)(5)(i)  below,  and  further, 
shall  be  dolled  entry  into  the  U  J3.  unless 
accompanied  by  the  following  docu- 
mentation: (1)  A  separate  Yellowfln 
Tuna  Certificate  of  Orlgta  (Standard 
Form  370-1)  from  each  country  whose 
fiag  vessels  caught  yellowfin  tuna  to- 
volved  in  the  importation.  The  Yellowfln 
Tuna  Certificate  of  Origin  must  Include 
the  following  Inf conation:  (A)  Country 
of  origin  of  the  fishing  vessel(s)  tovolved; 
(B)  Exporter  (name  and  address) ;  (C) 
Consignee  (name  and  address)  ;  (D) 
Identity  smd  quantity  of  the, yellowfln 
tuna  to  be  imported,  listed  by  VS.  Ttuiff 
Schedule  Number;  (E)  Name  of  vessel (s) 
which  caught  the  yellowfln  tuna;  (P) 
Pishing  method  used  (i.e.,  purse  seine, 
longline,  pole  and  line,  etc.) ;  (G)  Othjr 
documentation  as  may  be  required  by  the 
Director,  subsequent  to  granting  a  finding 
to  section  (e)  (5) ;  (H).Must  be  signed  by 
either  a  responsible  government  official 
of  the  country  whose  flag  vessel  caught 
the  fish  or  the  vessel  master,  below  the 
following  certification  statements: 

I  certify  that  the  yellowfln  tuna  described 
to  (D)  above  waa  caught  by  flag  veesela  of 
a  country  either,  (1)  not  required  to  obtain 
a  flndlng  from  the  tTnlted  States  Department 
of  Commerce  (National  Marine  Plshertea 
Service)  under  60  CPR  216.24(e)  (6),  and  the 
flsh  was  not  caught  in  a  manner  prohibited 
for  United  Statas  fishermen  by  the  tTnlted 
States  Marine  M'^mma.i  Regulationa  50  CFR 
316.24(d)(2):  or  (2)  which  has  been  found 
by  the  United  States  Department  of  Com- 
merce (NatlonsJ  Marine  Fisheries  Service)  to 
be  In  conformance  with  the  United  States 
Marine  Mammal  Regulations  60  CFR  216.24- 
(e)(6). 

I  certify  that  the  above  Information  Is 
omnplete,  true  and  correct  to  the  beat  of 
my  knowledge  and  belief.  I  undentand  that 
my  mftfc'ng  a  false  statement  may  subject 
me  to  the  criminal  penalties  under  the  Ma- 
rine Mammal  Protection  Act  of  1972. 

(I)  Must  also  be  signed  by  the  ex- 
porter, under  the  followtog  declaration: 

The  undersigned  hereby  declaree  that, 
baaed  on  the  above  statements,  the  yellow- 
fln tuna  hereto  offered  for  Importation  toto 
the  United  States,  was  caught  by  flag  vessels 
of  (country),  to  conformance'  with  the 
United  States  Martoe  Mammal  Regulations 
60  CFR  216.24. 

(5)  (1)  After  May  31,  1977,  It  shall  be 
Illegal  to  unload  toto  the  United  States 
any  tuna  or  tuna  products  to  the  classifi- 
cations listed  to  paragraph  (e)  (2)  (11)  of 
this  section,  from  countries  of  origto  (as 
documented  imder  (e)  (4)  above)  whose 
vessels  operate  to  the  yellowfin  tuna 
purse  setoe  fishery  to  the  eastern  tropical 
Pacific  Ocean,  as  detemitoed  by  the  Di- 
rector, National  Martoe  Fisheries  Serv- 
ice; unless  the  Director  makes  a  flndtog 
to  consultation  with  the  U.S.  Department 
of  State,  and  publishes  such  finding  to 
the  Federal  Register  that  fishing  opera- 
tions to  the  country  of  origto  are  con- 
ducted to  conformance  with  U.S.  regu- 
lations and  standards  as  stated  to 
paragraph  (d)  (2)  of  this  section.  The 
Director  may  make  a  ftoding  that,  al- 
though not  to  conformity  with  these 
regulations,  such  flshtog  Is  accomplished 
to  a  manner  which  does  not  result  to  an 
incidental  mortality  and  serious  Injury 
to  excess  of  that  which  results  from  U.S. 
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fishing  operations  under  these  regula- 
tions. Upon  such  a  flndtog  unloading  may 
be  allowed.  Country  of  origto  for  the  par- 
poses  of  this  section  (S  216.24(e) )  shall 
mean  the  country  imder  whose  fiag  the 
fish  catching  vessels  are  documented  arid 
whose  fish  are  a  part  of  any  cargo  or 
shipment  of  fish  to  be  imported  toto  the 
UjS.  regardless  of  any  transhipments. 

(ii)  Countries  of  origto  desiring  to 
obtain  a  finding  which  will  allow  the 
ImportsCtion  of  products  Listed  to  para- 
graph (e)(2)(ii)  of  this  section  must 
submit,  by  appropriate  government  offi- 
cial, to  the  Director.  NationsJ  Martoe 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235.  the  following  information:  (A) 
A  statement  of  the  quantity  and  type 
(Identified  by  tariff  schedule  numbers 
listed  to  paragraph  (e)  (2)  (11)  of  this 
section)  of  fish  or  flsh  products  expected 
to  be  imported  toto  the  TJS.  to  the  calen- 
dar year  1977;  (B)  A  detailed  description 
of  the  fishtog  technology  and  procedures 
utilized  to  tuna  purse  seine  flshtog  to 
protect  martoe  mammals  so  that  a  de- 
termtoation  of  conformance  with  216.24 
(d)  (2)  of  these  regulations  can  be  made, 
or  the  effectiveness  of  any  other  equiv- 
alent technology  or  procedures  be 
assessed;  (C)  A  statement  of  the  number 
of  marine  mammals  killed  or  seriously 
tojured  (by  species)  Incidental  to  the 
yellowfin  tuna  purse  setoe  operations  on 
porpoise  for  the  previous  year,  and  the 
manner  to  which  the  Information  was 
obtatoed  (logbooks,  observers,  toter- 
views,  or  other  procedures^  ;  (D)  A  state- 
ment of  the  number  of  marine  mammals 
which  will  be  allowed  to  be  killed  or 
seriously  Injured  tocldental  to  yellowfln 
tuna  purse  setoe  operations  to  1977  and 
the  Impact  of  such  mortality  or  serious 
Injury  on  the  existing  populations  of 
martoe  mammals  by  species;  (E)  A 
statement  of  the  procedures  to  l>e  re- 
quired, including  quotas  and  other  con- 
trols, which  will  meet  the  UJ3.  require- 
ments to  limit  the  level  of  mortality,  and 
procedures  for  prohiblttog  sets  on  martoe 
mammals  after  the  level  of  mortality 
allowed  Is  resu;hed;  (F)  Copies  of  laws 
and  regulations  which  protect  and  con- 
serve martoe  mammals  tovolved  to  flsh- 
tog operations;  and  (O)  A  list  of  vessels 
which  may  be  tovolved  to  the  taking  of 
martoe  mammals  tocldental  to  yellowfln 
tuna  purse  setotog,  and  a  list  of  United 
States  citizens  working  on  these  vessels. 
Should  a  flndtog  be  made,  the  Director 
totends  to  require  a  periodic  update  of 
the  above  list  of  UJS.  citizens  as  a  con- 
dition of  the  ftoding.  The  Director  may 
require  veriflcation  of  statements  made 
,  to  connection  with  requests  to  allow 
Importations.  The  Director  will  recon- 
sider a  flndtog  upon  a  request  from,  and 
the  submission  of  additional  information 
from,  the  county  of  origto. 

(6)  Fish  refused  entry.  If  fish  is  denied 
entry  under  the  provisions  of  {  216.24 
(e)(3)  or  §  216.24(e)  (4),  the  District 
Director  of  Customs  shall  refuse  to  re- 
lease the  fish  for  entry  toto  the  United 
States  and  shall  issue  a  notice  of  such 
refusal  to  the  importer  or  consignee. 
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(7)  Release  under  bond.  Provided 
however,  That  flsh  not  accompanied  or 
covered  by  the  required  documentation 
or  certification  when  offered  for  entry 
may  be  entered  tnto  the  United  States 
If  the  importer  or  consignee  gives  a  bond 
on  Customs  Form  7551.  7553.  or  7595  for 
the  production  of  the  required  docu- 
mentation or  certification.  The  bond 
shall  be  in  the  amount  required  under  19 
CPR  25.4(a).  Wljhin  90  days  after  such 
Customs  entry,  or  such  additional  period 
as  the  District  Director  of  Customs  may 
allow  for  good  cause  shown,  the  importer 
or  consignee  shaU  deliver  a  copy  of  the 
required  documentation  or  certification 
to  the  District  Director  of  Customs,  and 
an  original  of  the  required  documenta- 
tion or  a  copy  of  the  certification  to  the 
Regional  Director  of  the  National  Marine 
Fisheries  Service,  imless  the  District 
Director  of  Customs  has  received  noti- 
fication from  the  National  Marine  Fish- 
eries Service  that  the  fish  is  covered  by 
a  certification.  If  such  docimientatlon, 
certification,  or  notification  is  not  de- 
Uvered  to  the  District  Director  of  Cus- 
toms for  the  port  of  entry  of  such  fish 
within  90  days  of  the  date  of  Customs 
entry  or  such  additional  period  as  may 
have  been  allowed  by  the  District  Direc- 
tor of  Customs  for  good  cause  shown,  the 
Importer  or  consignee  shall  redeliver  or 
cause  to  be  redelivered  to  the  District 
Director  of  Customs  those  flsh  which 
were  released  in  accordance  with  this 
paragraph.  In  the  event  that  any  such 
fish  is  not  redelivered  within  30  days 
following  the  date  specified  in  the  pre- 
ceding sentence,  liquidated  damages 
shall  be  assessed  in  the  full  amount  of 
»  bond  given  on  Form  7661.  When  the 
transaction  has  been  charged  against 
a  bond  given  on  Form  7553  or  7595, 
liquidated  damages  shall  be  assessed  In 
the  amount  that  would  have  been  de- 
manded under  the  preceding  sentence 
under  a  txxid  given  on  Form  7551.  Flsh 
released  for  entry  Into  the  United  States 
through  use  of  the  bonding  procedure 
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provided  in  this  paragraph  shall  be  sub- 
ject to  the  civil  and  criminal  penalties 
and  the  forfeltiire  provisions  provided 
for  xmder  the  Act  if  (1)  the  required 
documentation  or  certification  is  not  de- 
livered to  the  Regional  Director  of  the 
National  Marine  Fisheries  Service  within 
90  days  of  the  date  of  Customs  entry,  or 
such  additional  period  as  may  have  been 
allowed  by  the  District  Director  of  Cus- 
toms for  good  cause  shown,  or  (11)  the 
required  certification  is  not  on  file  in  the 
office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  within  this  90  day  period  or  such 
additional  period  as  may  have  been  al- 
lowed by  the  District  Director  of  Cus- 
toms for  good  cause  shown.  Flsh  refused 
entry  into  the  United  States  shall  also 
be  subject  to  the  civil  and  criminal 
penalties  and  the  forfeiture  provisions 
provided  for  under  the  Act. 

(8) Disposition  of  fish  refused  entry 
into  the  United  States;  redelivered  flsh. 
Flsh  which  is  denied  entry  imder  S  216.24 
(e)  (3)  or  5  216.24(e)  (4)  or  which  Is  re- 
delivered in  £u;cordance  with  S  216.24(e) 
(7)  and  which  is  not  exported  imder 
Customs  supervision  within  90  days  fran 
the  date  of  notice  of  refusal  of  admission 
or  date  of  redelivery  shall  be  disposed  of 
imder  Customs  laws  and  regulations. 
Provided  however,  lliat  any  disposition 
shall  not  result  in  em  introduction  into 
the  United  States  of  fish  in  violation  of 
the  Marine  Mammal  Protection  Act  of 
1972. 

(f)  (1)  The  master  of  any  commercial 
fishing  vessel  engaged  in  fishing  (Hiera- 
tlons  for  which  a  general  permit  Is  re- 
quired shall,  upon  the  proper  notlfica- 
ti<m  by  the  Director  as  described  in  this 
sectl<xi,  allow  an  observer  duly  author- 
ized by  the  Secretary  to  accompany  the 
vessel  on  any  or  all  regular  fishing  tripe 
for  the  purpose  of  conducting  research 
and  observing  (HJeratlons. 

(2)  Research  and  observation  duties 
shall  be  carried  out  in  such  a  manner  as 
to  minimize  interference  with  commer- 


cial fishing  operatl<His.  The  navigator 
shall  provide  true  vessel  locations  by 
latitude  and  longitude,  accurate  to  the 
nearest  minute,  up<xi  request  by  the  ob- 
server. No  owner,  master,  operator,  or 
crew  member  of  such  vessel  shall  Impair 
or  in  any  way  interfere  with  the  research 
or  observations  being  carried  out. 

(3)  "Hie  Secretary  shall  provide  for 
the  payment  of  all  reasonable  costs 
directly  related  to  the  quartering  and 
maintaining  of  such  observers  on  board 
such  vessels.  The  mastn*  or  managing 
owner  of  each  vessel  who  has  been  noti- 
fied that  he  is  required  to  carry  an  ob- 
server, via  certified  letter  from  the  Na- 
tional Marine  Fisheries  Service,  shall 
notify  the  field  office.  Southwest  Region. 
National  Marine  Fisheries  Service,  San 
Diego.  California,  telephone  (714)  293- 
6540  at  least  five  days  in  advance  of  their 
fishing  voyage  to  facilitate  observer 
placement.  No  vessel  whose  master  or 
managing  owner  has  failed  to  comply 
with  the  provisions  of  this  section  may 
engage  in  fishing  operations  for  which  a 
general  permit  is  required.  Any  person 
violating  any  of  the  provisions  of  this 
section  shall  be  subject  to  the  penalties 
provided  in  the  Act. 

(g)  Penalties  and  rewards:  Any  per- 
son or  vessel,  subject  to  the  jursidlction 
of  the  United  States  shall  be  subject  to 
the  penalties  provided  for  under  the  Act 
for  the  conduct  of  fishing  operations  in 
violation  of  these  regulations.  The  Secre- 
tary shall  recommend  to  the  Secretary  of 
the  Treasury  that  an  amount  equal  to 
one-half  of  the  fine  incurred  but  not  to 
exceed  $2,500  be  paid  to  any  person  who 
furnishes  information  which  leads  to  a 
conviction  for  a  violation  of  these  regu- 
lations. Any  officer,  employee,  or  desig- 
nated agent  of  the  United  States  or  of 
any  State  or  local  government  who  fur- 
nishes informatlcm  or  rendesn  service  In 
the  performance  of  his  official  duties 
Ahall  not  be  eligible  for  payment  xmder 
this  section. 

(FR  OOC.T7-6990  PUed  2-28-77;8:4S  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceaniivand  Atmospheric 
Administration 

MARINE  MAMMALS   ! 

Incidental  Taking  in  the  Course  of 
Commercial  Fishing  Operations 

On  October  14,  1976,  the  National  Ma- 
rine Fisheries  Service  (NMFS)  proposed 
regulations  to  govern  the  taking  of  ma- 
rine mammals  Incidental  to  yellowfin 
tuna  purse  seining  in  1977,  and  gave 
notice  of  a  hearing  thereon.  41  PR  45015- 
45019.  The  hearing  was  presided  over  by 
an  Administrative  Law  Judge,  the  Hon- 
orable Frank  W.  Vanderheyden. 

The  Director.  National  Marine  F^her- 
ies  Service,  published  in  the  Federal 
Register  (42  FR  3886)  that  on  Janu- 
ary 18,  1977,  he.  received  a  recommended 
decision  from  Judge  Vanderheyden. 

In  SMJCordance  with  the  procedural 
regulations  published  at  41  FR  43550- 
43552  on  October  1,  1976.  the  final  de- 
cision and  regulations  governing  the 
Issuance  of  permits  to  allow  the  taking 
of  m«u-lne  msimmals  incidental  to  yellow- 
fin  tuna  purse  seine  fishing  in  the  east- 
em  tropical  Pacific  Ocean  and  govern- 
ing the  importation  of  yellowfin  tuna 
Into  the  United  States,  are  herein  pub- 
lished. 

The  Final  Supplemental  Environ- 
mental Impact  Statement  (FSEIS)  Is 
being  filed  concurrently  with  the  publi- 
cation of  these  regulations.  Conse- 
quently, these  regulations  will  be  final 
thirtydays  from  the  date  the  Final  Sup- 
plemental Environmental  Impact  State- 
ment Is  filed. 

Applications  for  a  permit  will  be  en- 
tertained commencing  with  the  date  of 
publication.  However,  no  permit  will  be 
Issued  until  30  days  after  the  Final  Sup- 
plemental Environmental  Impact  State- 
ment is  filed  with  the  Council  on  Envi- 
ronmental Quality  (CEQ).  The  date 
when  the  Final  Supplemental  Environ- 
mental Impact  Statement  (FSEIS)  is 
filed  will  be  announced  in  the  Federal 
Register. 

Dated:  February  24,  1977. 

Robert  Wi  Schonikg. 
Naiional  Marine 
Fisheries  Service. 

Decision  in  the  Matter  of  the  PROjrtn,- 
GATiON  OF  Regulations  Authorizing 
IBB  Issuance  of  Permits  To  Allow  the 
Taking  of  Marine  Mahmals  Inciden- 
tal TO  Yellowfin  Tuna  Purse  Seine 
Fishing  in  the  Eastern  Tropical 
Pacific  Ocean  and  To  Govern  the  Im- 
portation OF  Yellowfin  Tuna-Docket 
MMPAH  #2-1976 

BACKGROUND 

On  October  14,  1976,  proposed  regula- 
tions were  published  (41  FR  45015)  pur- 
suant to  Section  103  of  the  Meulne 
Mammal  Protection  Act  (Act)  to  govern 
the  taking  of  marine  mammals  incidental 
to  yellowfin  tima  purse  seining  activities 
tmder  permits  issued  pursuant  to  Sec- 
tion 104,  and  to  govern  the  importati<xi 
or  ycJlowfln  tuna  pursuant  to  Sections 
101(a)(2)  and  102(c)(3).  The  proposed 
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regulations  were  to  replace  regulations 
voided  as  ccmtrary  to  the  Act,  16  USC 
1361,  et  seq.  by  the  U.S.  District  Court 
for  the  District  of  Columbia  (CA  74-1465. 
and  CA  75-0227.  filed  May  11,  1976 1 ,  and 
to  amend  import  regulations. 

■nie  National  Marine  Fisheries  Serv- 
ices determined  that  the  proposed  rules 
contained  a  niajor  proposal  requiring 
preparation  of  Van  Infiationary  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107  and  an  Infla- 
tionary Impact  Statement  has  been 
prepared.  This  determination  Is  being 
reviewed  in  light  of  the  final  decision. 

A  Supplemental  Draft  Environmental 
Impact  Statement  to  the  Final  Impact 
Statement  filed  on  November  18,  1975 
was  made  available  to  Federal  Agencies 
and  the  general  public  for  comment  on 
November  12,  ip76  <41  FR  50048).  Com- 
ments on  the  Supplemental  Draft  Envi- 
ronmental Impact  Statement  were  re- 
ceived from  the  Department  of  Labor, 
State  of  California  Department  of  Fish 
and  Game,  Department  of  State.  Depart- 
ment of  the  Interior,  and  Environmental 
Protection  Agency,  A  final  Supplement 
EIS  will  be  filed  with  the  Council  on  En- 
vironmental Quality  concurrent  with  the 
publication  of  final  regulations  in  the 
Federal  Register. 

In  accordance  with  the  Act,  the  pro- 
posals were  the  subject  of  a  hearing  on 
the  record,  presided  over  by  an  Adminis- 
trative Law  Judge  (ALJ).  ITie  hearing 
was  conducted  in  Washingt(»i.  D.C.  No- 
vember 15.  16,  17,  18,  and  19,  1976;  San 
Diego.  California,  November  22,  23,  24. 
26;  and  in  Washington,  D.C,  November 
29,  30  and  December  1,  2.  3,  and  4,  1976. 
Oral  closing  arguments  were  heard  on 
December  22,  1976  in  Washingt<Mi,  D.C. 
The  hearing  was  ccmducted  pursuant  to 
expedited  procedural  rules  published  at 
41  FR  43550,  October  1,  1976. 

The  following  parties  participated  at 
the  hearing: 

National  Marine  Fisheries  Service;  Marine 
Manunal  Commission;  Environmental  De- 
fense Fund,  Alex  Jay,  American  Littoral 
Society,  Animal  Protection  Institute.  Animal 
Welfare  Institute,  Connecticut  Cetacean 
Society,  Defenders  of  Wildlife,  Environmental 
Policy  Center,  Friends  of  the  Earth.  Commit- 
tee for  Humane  Legislation,  Friends  of 
Animals.  Inc.,  Fund  for  Animals,  Humane 
Society  of  the  U.S.  International  Fund  for 
Animal  Welfare  USA,  National  Parks  and 
Conservation  Scoiety,  The  National  Audubon 
Society,  The  Sierra  Club,  The  Wilderness 
Society;  American  Tunaboat  Association, 
Tun^  Research  Foundation;  Zapata  Ocean 
Resources  Corporation;  Pacific  Legal  Founda- 
tion; Fishermen's  Union  of  America,  Pacific 
and  Caribbean  Area  AFL-CIO,  The  United 
Cannery  and  Industrial  Workers  of  the 
Pacific;  Commonwealth  of  Puerto  Rico; 
Canadian  Embassy,  Department  of  State;  and 
Japan  Trade  Center  in  New  York. 

The  hearing  focused  on  the  following 
issues: 

1.  Estimated  existing  levels  of  the  spe- 
cies and  population  stocks  of  the  marine 
mammals  involved  in  purse  seining  for 
yellowfin  tuna; 

2.  The  expected  Impact  of  the  pro- 
posed regulations  on  the  optimum  sus- 
tainable populations  of  the  species  or 
population  stocks  involved; 
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3.  The  percentage  of  the  initial  unex- 
plolted  species  or  population  stock  size 
which  results  In  the  maximum  net  pro- 
ductivity of  the  involved  species  and  pop- 
ulation stocks; 

4.  The  economic  feasiblhty  of  imple- 
menting the  proposed  regtilatlons : 

5.  The  technological  feasibility  of  Im- 
plementing the  proposed  regulations; 

6.  The  rate  of  kill  and  total  kill  of  the 
Involved  marine  mammals  by  foreign 
coimtrles: 

7.  The  impact  of  the  regulations  on 
importation  of  yellowfin  tima  and  yel- 
lowfin tuna  products ;  * 

8.  The  impact  of  implementing  the 
proposed  regulations  on  the  tuna  stocks. 

CONSULTATION 

The  Act  requires  that  I  consult  with 
the  Marine  Mammal  Commission  in  pro- 
mulgating regulations.  The  Commission 
was  consulted  prior  to  publication  of  the 
proposal  and  the  Commission  was  a  party 
to  the  proceedings.  In  addition,  the  Com- 
mission has  filed  expeptlons,  reply  ex- 
ceptions, and  a  letter  from  the  Chair- 
man, Dr.  Douglas  Chapman,  which  it  has 
asked  to  be  considered  as  satisfying  its 
consultation  right.  It  is  my  conclusion, 
therefore,  that  the  consultative  require- 
ments of  the  Act  have  been  satisfied. 
Addltionsdly,  as  required  by  the  condi- 
tions of  the  delegation  of  authority  for 
decision  making  to  me,  I  have  consulted 
with  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion and  the  Secretary  of  Commerce  on 
this  decision  with  specific  emphasis  on 
the  critical  issues  of  depletion  and 
quotas. 

AL.l'S    recommended    DECISION 

The  Administrative  Law  Judge  <  ALJ  > 
recommended  to  me  on  Janucur  17,  1977. 
based  on  reliable  and  probative  evidence 
in  the  record  as  a  whole,  that  the  pro- 
posed regulations  for  the  year  1977  l>e 
adopted  as  the  final  regulations,  as 
amended  by  his  findings  of  fact  and  con- 
clusions of  law.  On  January  21,  1977  (42 
FR  3886)  I  notified  the  pubhc  of  re- 
ceipt of  the  Judge's  recommended  deci- 
sion. I  hereby  adopted  and  incorporate 
by  reference  the  Judges  decision  except 
insofar  as  it  Is  inconsistent  with  what  is 
hereinafter  set  forth.  In  each  instance 
where  I  make  a  specific  determination,  I 
will  make  reference  to  the  decision  of  the 
Administrative  Law  Judge.  Where  appro- 
priate, I  will  siunmarize  the  positions 
taken  by  other  parties.  In  those  instances 
in  which  I  support  the  decision  of  the 
Administrative  Law  Judge,  and  the  justi- 
fication supporting  such  a  decision  in 
the  recommended  decision  Is  persuasive 
and  convincing,  I  will  adopt  both  the  de-^ 
clslon  and  the  rationale.  Where  I  concur 
in  the  Judge's  decision  but  wish  to  mod- 
ify or  add  to  the  Judge's  rationale,  I  will 
make  appropriate  comments. 

DETERMINATIONS 

In  making  my  decision.  Section  103<a) 
of  the  Act  and  the  opinion  of  'the  U.S. 
District  Court  of  the  District  of  Columbia 
require  that  my  decision  be  supported  by 
the  evidence  on  the  record.  "Hiat  evidence 
is  to  be  the  best  scientific  evidence  avail- 
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able.  The  public,  Including  those  govern- 
ment agencies  with  special  expertise,  was 
afforded  an  c^portunity  to  participate 
and  to  introduce  evidence  at  a  formal 
hearing  on  the  record.  In  view  of  this 
and  after  having  reviewed  the  record, 
it  is  my  conclusion  that  my  decisicm  Is 
based  on  among  other  things  the  best 
scientific  evidence  available  at  this  time 
and  is  supported  by  evidence  on  the  rec- 
ord. I  have  determined  that  the  proposal, 
procedures,  and  the  decision  satisfy  the 
requirements  of  Section  1373  of  the  Act 
and  the  Court's  opinion  to  make  avail- 
able to  the  public  reasonable  estimates  of 
the  existing  population  level  of  each  spe- 
cies affected,  the  optimum  sustainable 
population  of  each  species,  and  the  ex- 
pected impact  of  the  regulations  on  an 
optimum  sustainable  population  for  each 
species.  As  I  understand  the  Act  and  the 
Court's  opinion,  I  must  be  assured  that 
the  allowed  taking  will  not  be  to  the  dis- 
advantage of  the  marine  mammals  In- 
volved and  Is  otherwise  consistent  with 
the  purposes  and  policies  of  the  Act.  and 
I  have  so  concludc^L 

Decision  Criteria 

In  framing  the  detailed  decision  which 
follows,  a  number  of  complex  Interrelated 
legal  and  scientiflc,  particularly  biologi- 
cal and  statistical,  subjects  are  addressed. 
These  include  marine  mammal  popula- 
tion levels,  optimum  sustainable  popu- 
lation levels,  depletion  of  stocks,  mor- 
tality limits,  and  quotas  derived  from 
these  limits.  Although  each  of  these  sub- 
jects Is  Individually  covered  In  my  de- 
cision, some  overview  of  the  backgroimd 
and  the  interrelationship  of  the  factors 
considered  is  important  in  understand- 
ing the  decision. 

Population  levels  of  the  various  spe- 
cies and  stocks  of  marine  mammals  af- 
fected by  the  yellowfln  tuna  purse  seine 
fishery  were  developed  by  a  workshop  of 
prraninent  scientists  and  extensively  re- 
viewed in  the  administrative  hearing 
"While  these  population  levels  satisfy  the 
criteria  for  population  determination  In 
the  Act,  it  must  be  recognized  that  they 
are  statistically  determined  mld-polnt 
levels.  For  stocks  that  have  been  Uttle 
Impacted  by  the  fishery,  these  mld-polrit 
estimates  are  considered  satisfactory. 
However,  for  decision  purposes  two  other 
levels  besides  mld-polnt  were  deter- 
mined. These  have  been  termed  the  rea- 
sonably confident  and  virtually  certain 
levels  and  represent  levels  of  Increasing 
confidence  of  97.5  percent  and  99.9  per- 
cent, respectively,  that  an  individual  spe- 
cies or  stock  Is  at  or  above  the  level  In- 
dicated. Similar  wwifldence  levels,  that  Is 
mid-point,  reasonably  confident,  and 
virtually  certain,  have  been  applied  to 
the  net  reproductive  rate  which  provides 
a  guide  to  whether  Individual  stocks  and 
species  can  sustain  a  measured  level  of 
mortality.  The  reproductive  rate  of  a 
stock-  Is  Important  In  determining  his- 
twlc  populatlMi  levels,  the  limit  of  take 
that  can  be  allowed  without  dteadran- 
tage  to  the  stock,  and  ttie  opttaniHn  sus- 
tainable populatlosL 
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POinTLATIOlf  liKTSLS 

IQ  the  October  14.  1976  Fsbxral  Rkg- 
isTER  notice  of  proposed  regulations,  at 
required  by  the  Act  (Section  103(d)  ( 1) ) , 
I  published  a  statement  of  the  estimated 
existing  levels  of  the  ^lecies  and  popula- 
tion stocks,  ilie  Administrative  Law 
Judge  and  all  parties  to  the  hearing  who 
discussed  species  and  stock  size,  except 
the  American  Tunaboat  Association  and 
Tuna  Research  Foundation  and  the 
unions,  agreed  with  the  accuracy  of  and 
underlying  rationale  for  the  stock  size. 
The  basic  rationale  comes  from  the  '"Re- 
port of  the  Workshop  on  Stock  Assess- 
ment of  Porpoises  Involved  in  the  East- 
em  Pacific  Yellowfln  Tuna  Fishery" 
(Southwest  Fisheries  Center  Adminis- 
trative Report  Number  IjJ-76-29).  TTie 
peculation  estimates  In  the  record  are 
updated  to  reflect  information  obtained 
since  the  workshop.  A  group  of  experts, 
including  some  with  population  ,  dy- 
namics expertise,  was  assembled  by*  the 
National  Marine  Fisheries  Service  to 
conduct  this  workshop  on  iwrpoise  stock 
assessment.  The  report  contains  esti- 
mates of  existing  population  sizes,  a  de- 
termination of  the  levels  of  existing  pop- 
ulations .relative  to  optimum  sustainable 
populations,  and  assessments  of  the  im- 
population  estimates  in  the  reccurd  are 
pact  of  various  levels  of  incidental  kill 
upon  the  existing  population  levels. 

This  report,  which  Is  a  part  of  the  rec- 
ord, assembled  for  the  first  time  since 
the  Act  was  enacted  scientific  informal 
tlon  sufficient  to  mak^  the  determina- 
tions required  by  the  Act  for  stocks  of 
concern.  The  hearing  record  also  includes 
testimony  from  a  number  of  the  work- 
shop participants  strongly  supporting  the 
workshop  analyses. 

The  most  significant  criticism  In  the 
record  of  the  workshop's  product  was 
from  the  Industry  and  the  unions,  lliese 
groups  alleged  underestimatlons  of  pop- 
ulations based  on  a  number  of  factors. 
However,  the  workshop  peutlclpants  had 
already  considered  many  of  the  factors 
raised.  In  my  opinion  these  groups  dli 
not  successfully  counter  the  testimony 
of  workshcH?  participants  who  testified 
at  the  hearing  or  the  findings  of  the 
workshop  on  population  sizes.  "Riere- 
fore,  I  conclude,  as  did  the  Judge,  that 
the  requirefnent  of  Section  103(d)(1) 
has  been  met.  The  population  estimates 
for  the  relevant  species  are  based  on  the 
best  scientiflc  evidence  available  and  are 
as  follows : 

Speciea  or  stock —  popw/atto* 

Managemgnt  units:  level 

Spotted  dolidiln  (cosstal) (>) 

Spotted  dolpmn  (oOdiare)*-.  S, '674.000 
Spinner    dolpliln    (CXietft   Bl- 

can) 0) 

Spinner  dolpbln  (eastern) 1,293,000 

Si^nner  dolpbla  (whltabeUy)*      64*.  000 
Common  dolphin  (northern)  _      400, 000 

Common  dolphin  (eentrsl) 3S0, 000 

Common  dolphin  (southern) '-       800,  000 

'Unknown. 

*  Including  the  tentatively  IdeatUled  south- 
western stock. 

*  Including  the  tentatively  idsntllled  south- 
western stock. 

*  InclTidlng  the  tentatively  Identtflcd  Siius- 
torlal-Oceanlc  stoek. 


Species  or  stock —                               popuIoMon 
Management  units :  Iet>e2 
Striped  dolphin   (northern)-.  18,000 
.  Striped  dolphin  (north-equa- 
torial)*      230.000 

BotUenoeed  dolphin.... 588,000 

Rough -toothed  dolphin 450 

Frasers  dolphin - 7.800 

Rlsso  "8  dolphin 7.500 

Short-nnned  pilot  whale 00,000 

Melon-headed  whale (*) 

Pygmy  killer  whale (») 

»  Including  the  tentatively  Identified  south - 
equatorial  stock. 

Source:  41  PR  45016  (Oct.  14.  1976). 
OPTimni   STTSTAINABLK   POPTTLATDK 

A  major  issue  involved  In  the  hearing 
was  the  expected  impact  of  the  regula- 
tions on  the  optimum  sustainable  popu- 
lations (<3SP)  of  the  species  or  popula- 
tion stocks  involved.  It  Is  my  duty  there- 
fore to  make  a  determination  regarding 
optimum  sustainable  populations  and  to 
be  assured  that  the  regulations  being 
promulgated  will  maintain  populattois 
at  or  above  optimum  sustainable  levels. 

I  have  published  a  definition  of  opti- 
mum sustainable  population  (41  FR 
55536 )'Stiat  definition" Is  repeated  here 
to  facPP^te  the  understanding  of  my 
decision.  "Optimum  sustainable  p<vala- 
tlon  is  a  population  size  which  falls 
within  a  range  from  the  populati(»i  level 
of  a  given  species  or  stock  which  is  the 
largest  supportable  within  the  eco- 
system to  the  population  level  that  re- 
sults In  maximum  net  productivity. 
Maximum  net  productivity  Is  the  great- 
est net  annual  Increment  in  population 
numbers  or  blomass  resulting  from  addi- 
tions to  the  population  due  to  repro- 
duction and  growth  less  losses  due  to 
natural  mortality."  Ttvt  stock  assess- 
ment workshcg)  participants  beUeved 
that  the  term  maiimiim  productivity 
should  be  Interpreted  as  maximum  net 
productivity.  Maximum  net  iH-oducttvlty 
was  Interpreted  and  defined  as  betog  the 
lower  limit  of  the  range  of  OSP. 

The  work£h(H>  rep(N*t  cited  a  range  of 
50-70  percent  as  the  lower  bound  of  OSP; 
however,  subsequent  to  the  workshop 
some  participants  felt  that  a  more  defini- 
tive statement  must  be  made  and  that 
60  percent  was  a  prudent  approximation 
of  a  sincle  valtie. 

TctliHiiiiji  was  presented  which  sop- 
ported  this  range  and  both  a  50  percent 
and  60  percent  lower  bound.  The  ALJ 
recommended  that  5©  percent  be  ac- 
cei>ted.  Some  Individuals  and  parties  to 
\3ait  hearing.  Including  the  Marine  Mam- 
mal Commission,  recommended  that  ttie 
lower  bound  of  OSP  be  set  at  00  percent. 

Based  on  these  factors  and  following 
an  In-dept  review  of  the  record  and  re- 
quired consultation,  I  have  decided  not 
to  adopt  the  ALJ's  reeommendatlon.  It  Is 
my  decision  that  the  range  of  50-70  per- 
cent best  describes  the  lower  boxmd  of 
06P  that  can  be  determined  on  the 
evidence  araflable  to  date. 

DCFUZZOV 

A  determlnatkm  <tf  deiiletlofi  must  In 
slgnlflcant  part  be  based  on  the  optlmizm 
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Carrying  capacity  and  optimum  sustain- 
able pf^iulatkMi  definitions,'  associated 
with  depletion.  In  the  Act 

Section  101(a)(3)(B)  of  the  Marine 
Mammal  Protection  Act  requires  that, 
except  for  purposes  of  scientiflc  research, 
no  permit  may  be  Issued  during  the 
moratorium  for  the  taking  of  any  stock 
or  species  of  marine  mammals  desig- 
nated as  depleted.  Three  tests  are  pro- 
vided for  determining  depletion.  One  test 
is  whether  the  number  of  individuals 
within  a  species  or  peculation  stock  Is 
below  the  optimum  carrying  capacity  for 
the  species  or  stock  within  its  environ- 
ment. Optimum  canylng  capacity  Is  a 
characteristic  of  the  habitat.  However, 
the  deflnltlon  of  optimum  canning 
capacity  refers  to  optimum  sustainable 
populations  which  refers  to  the  number 
of  animals.  TTierefore,  I  have  concluded 
as  a  matter  of  law  that  a  species  or  stock 
is  below  the  habitat's  optimum  cariTing 
capacity  when  the  nmnb^'r  of  individuals 
is  below  the  optimum  sustainable  popu- 
lation, and  consequently  Is  depleted. 

In  my  OTiglnal  proposal  the  eastern 
spinner  dolphin  was  considered  depleted. 
Although  the  hearing  covered  this  ques- 
tion extensively,  the  subject  of  eastern 
spinner  depletion  was  addressed  princi- 
pally in  terms  of  the  relation  of  its  popu- 
lation to  OSP.  Thus  the  selection  of  a 
pwirtlcular  percentage  as  the  lower  boimd 
of  OSP  was  the  key  factor  used  by  parties 
in  recommending  for  or  against  deple- 
tion. However,  there  was  agreement 
among  all  parties  except  the  C<»nmlttee 
for  Humane  Legislation  and  Friends  of 
Animals  that  the  stock  of  eastern  spinner 
dolphins  could  withstand  a  take  of  about 
6,500  because  the  population  would  stfn 
Increase  with  virtual  certainty. 

The  ALJ,  having  rewmunended  that  50 
percent  be  used  as  the  lower  bound  of 
OSP,  did  not  recommend  that  the  east- 
em  spinner  dolphin  be  considered  de- 
pleted. However,  evidence  presented  dur- 
ing the  hearing  indicated  that  despite 
the  eastern  spinner  dolphin  pi^iulathm 
being  at  54  percent  of  Its  initial  stock 
size  and  within  the  50-70  percent  range, 
the  probability  of  It  being  depleted  was 
slightly  greater  thairthat  of  not  being 
depleted. 

Having  reviewed  the  record,  and  in 
consideration  of  the  probability  of  the 
eastern  spinner  dolphin  being  depleted 
and  the  recommendations  of  the  Marine 
Mammal  C^ommissio^,  and  after  the  re- 
quired consultation  with  the  Administra- 
tor of  the  National  Oceanic  and  Atmos- 
pheric Administration  and  the  Secretary 
of  Commerce,  I  have  decided  not  to  ad<vt 
the  Administrative  Law  Judge's  recom- 
mendation and  have  determined  that  the 
eastern  spinner  dolphin  population 
should  be  considered  depleted  at  this 
time. 

LIMITATIONS  ON    HORTALITT 

%    The  major  Issue  Involved  In  the  pro- 
posal and  In  the  record  Is  the  number 
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of  marine  mammals  which  could  be  in- 
cidentally killed  in  the  course  of  com- 
merclsd  fishing,  if  permits  were  issued, 
and  the  resultant  impact  on  c^timum 
sustainable  p<H>ulatlons. 

It  was  c<Hitended  by  the  Committee 
for  Humane  Legislation  that  taking  as 
defined  in  the  Act  includes  all  effects 
of  fishing  operations  and  Is  not  limited 
to  just  mortality.  However,  as  recognized 
by  the  Committee  for  Humane  Legisla- 
tion, the  incidental  take  is  addressed  in 
the  Act  in  terms  of  reduction  of  "mortal- 
ity smd  serious  injury."  It  is  this  context 
that  is  predominant  in  the  final  ocmsld- 
eration.  The  provisions  of  the  regula- 
tions are  Intended  to  reduce  the  total 
Incidental  mortality  and  serious  injury. 
The  regulations  will  allow,  incidental 
taking  provided  porpoise  mortality  does 
not  exceed  the  quotas  In  the  permit. 

It  was  proposed  by  the  National  Ma- 
rine Fisheries  Service  that  individual 
limits  on  mortality  be  established  under 
permit  for  11  separate  stocks  or  species 
with  the  sum  of  these  limits  totalling 
29,920.  The  Marine  Mammal  Ccmunls- 
sion  recommended  12  Individual  quotas 
totalling  50,158  plus  an  accidental 
mortality  of  6,587  eastern  spinner.  Tlie 
Environmental  Defense  Fund  recom- 
mended 13  individual  quotas  totalling 
53.120  including  an  accidental  mortality 
of  6,500  eastern  spinner.  The  Environ- 
mental Defense  Fund  and  the  Marine 
Mammal  CcHnmlssion  recommendations 
concluded  that.  In  the  aggregate,  a  1977 
quota  should  be  lower  than  the  previous 
year's  mortality  In  order  to  continue  to 
reduce  the  mortality  from  year  to  year, 
■nie  latest  projected  mortality  on  the 
record  for  1976  is  between  86,000  and 
112,000.  The  Conmlttee  for  Humane 
Legislation  was  opposed  to  any  taking 
and  did  not  make  numerical  recommen- 
dations other  than  zero.  The  American 
Tunaboat  Association,  Tuna  Research 
Foimdatlon,  Fishermen's  Union  of  Amer- 
ica, Pacific  Legal  Foundation  and  Com- 
monwealth of  Puerto  Rico  recommended 
an  aggregate  quota  of  96,100  with  no 
Individual  species  or  stock  limits. 

Itie  ALJ  recommended  a  quota  of 
96,100,  comprised  of  13  separate  stock 
quotas,  concluding  that  sepsu^te  quotas 
are  required.  I  adopt  the  retXHnmenda- 
tlon  of  the  Judge  that  sQ}arate  quotas 
are  required.  Ten  of  the  quotas  for  "non- 
target"  species  are  the  same  as  NMF8 
proposed,  based  on  the  average  take 
over  the  past  five  years,  and  were  sup- 
ported by  aU  parties  except  the  Com- 
mittee for  Humane  Legislation.  I  have 
concluded  that  those  ten  quotas  will  not 
be  to  the  disadvantage  of  those  stocks 
and  species  and  I  have  adopted  the 
ALJ's  recommendation  of  the  taking  of 
a  total  of  8,120  from  those  ten  stocks. 
The  ALJ's  proposed  quotas  for  these  ten 
stocks  and  for  the  three  major  stocks 
Involved  In  the  fishing  represent  maxi- 
mum biological  limits  of  take  for  1977. 
They  are: 
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Estimated 
Species  or  stock — Mapagement        fwpulatton 
units:  Vevtl 

^;>otted  dolphin  (off-Aore)  >  ..  64,393 

Spinner  dolphin  (eastern) 6.587 

pinner  dolphin  (whltebeUy)  >  .  17,000 

Common  dolphin  (northern) 400 

Common  dolphin  (central)    1.600 

Common  dolphin  (southern)  *  ._     5.600 

Striped  dolphin  (northern) 40 

Striped  dolphin  (north- 
equatorial)  ' 400" 

Bottlenosed  dolphin 60 

Rough-toothed  dolphin 5 

Ptaser's  dolphin 5 

Rlaso's  dolphin •  5 

Short -finned  pilot  whale 5 

Total 96.  100 

>  Including  the  tentatively  identified 
southwestern  stock. 

*  Including  the  tentatively  ideutiiied 
southwestern  stock. 

■Including  the  tentatively  identified 
equatorial-oceanic  stock. 

♦Including  the  tentatively  identified 
aouth-equat(»1al  stock.  _^ 

Source:  41  FR  46016 "tOct.  14,  1976). 

It  must  be  recognized  that  three  levels  ' 
of  confidence  were  associated  with  tht- 
indivldual  r>opulatlon  estimates,  repro- 
ductive rates,  and  the  resultant  calcu- 
lations of  allowable  mortality  found  in 
the  ALJ's  recommended  maximum  lim- 
its. These  levels  which  were  extensively 
discussed  on  the  record  are  (1)  virtually 
certain.  (2)  reasonaWy  confldent,  and 
(3)  mld-polnt.  In  considering  the  record 
it  Is  clear  that  the  three  major  stocks 
are  In  different  states  of  abundance  and 
hence  mortality  limits  should  be  estab- 
lished accordingly,  that  is,  based  on  ap- 
propriate application  of  confidence  levels 
related  to  the  status  of  the  separate 
stocks.  The  status  of  these  three  stocks 
relative  to  their  Initial  stock  size  are: 

Percent 

Offshore  ^>otted  dolphin,  j^i 64 

Eastern  spinner  dolphin 54 

WhltebeUy  spmner  dolphin 76 

Since  I  concluded  in  my  decision  that 
the  eastern  spiimer  doli^iin  Is  depleted, 
no  Incidental  take  of  the  eastern  spinner 
doli^iln  can  be  permitted  even  though 
about  6,600  could  be  taken  with  a  virtual 
certainty  that  the  population  will  in- 
crease with  that  level  of  mortality.  For 
the  wliitebelly  spinner  dolphin.  I  have 
determined  that,  since  the  population 
Is  above  the  range  of  the  lower  bound  ' 
of  OSP,  that  Is  above- 50-70  percent,  a 
take  at  the  mid-point  level  of  7,840  can 
be  permitted  and  such  take  would  not 
be  to  the  disadvantage  of  the  population. 
For  the  off-shore  spotted.  I  have  con- 
cluded that  the  record  justifies  the  take 
be  limited  to  a  number  less  than  allow- 
able at  the  reasonably  confident  level 
but  that  such  take  could  be  greater  than 
the  virtual  certainty  level  Initially  pro- 
posed. For  that  reason,  I  have  determined 
that  a  take  of  43,090  off-shore  spowed 
dolphins,  which  Is  midway  between  these 
levels,  would  not  be  to  the  disadvantage 
of  that  stock.  Although  the  limits  I  have 
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determined  for  the  three  major  stocks 
differ  from  those  recommended  by  the 
AliJ,  I  believe  that  the  record,  the  find- 
ing of  depletion  for  the  east^n  spinner 
porpoise,  and  the  recommendations  of 
the  Marine  Mammal  Commission  all  sup- 
port these  limits. 

In  summary,  I  have  accepted  the  AU's 
recommendations  in  part  and,  based  on 
my  review  of  the  record  and  In  consid- 
eration of  the  need  to  provide  Individual 
uw)er  limits  of  allowable  take  for  stocks 
and  species  that  will  not  be  to  the  dis- 
advantage of  them,  have  established  the 
following  upper  limits  of  U.S.  mortality 
for  1977. 

Sp«clea  or  stock — ^Management       gatimateH 
unite:  populatUM 

lewtl 

Spotted  dolphin  (off -«hor»)» «.  090 

Spinner  dolpbln   (wtiltebenyy»_     7.840 

Common  dolphin  (norttiem) 400 

Common  dolplitn  (central) 1,600 

Common  dolphin  (BoatIi«m)» —    5,  flOO 

Striped  dolphin  (northern) 40 

Striped  dcdphln   (north  eqtwto- 

rlal)  • 400 

Bottlenosed  dolphin W) 

Rou^h-toothed  dolpbln 6 

Praaer's  dolphin - — -  S 

Rlsso's  dolphin B 

Short-flnned  pQot  whale.™ 5 

Totol    .59,060 

>  Incl\idlng  the  tentatively  Identified  aonth- 
westem  stock. 

*  Including  the  tentatively  Identified  south- 
western stock. 

*  Including  the  tentatively  Identlfled  equa- 
torial-oceanic stoek. 

*  Including  the  tentatively  Identlfled  »ovt3i!- 
equatorlai  stock. 

Source:  41  PR  4S018  (Oct  14,  1«TW) 

Permits,  if  and  when  Ifisued.  will  llmU 
taking  by  killing  in  the  eastern  tropical 
Pacific  Ocean  to  those  stocks  and  species 
listed  above. 

The  order  of  the  District  Court  pointed 
out  that  Section  1374(d)  (3)  of  the  Act 
Imposes  a  burden  on  the  applicant  for  s 
general  permit  to  demonstrate  in  the  ap- 
plication that  the  requested  taking  win 
be  consistent  with  the  Act  and  the  appli- 
cable regulations.  Therefore,  unless 
otherwise  Indicated  by  the  Court  of  Ap- 
peals for  the  EMstrlct  of  Columbia  Cir- 
cuit, the  final  determination  on  permit 
Issuance  will  be  made  following  public 
review  of  a  permit  application  and  my  re- 
view of  the  application,  public  comments, 
and  the  regulations. 

QTTOTA 

As  Indicated  in  my  decision  regarding 
limitations  on  mortality,  appropriate 
safety  factors  (confidence  levels)  have 
been  applied  to  determine  the  allowable 
UJS.  mortality  on  an  Individual  stock 
basis.  I  have  also  concluded  that  the 
existing  popidations  of  marine  mammals 
invcrfved  are  at  the  mid-point  level  of 
confidence.  Porther,  I  consider  the  limi- 
tations on  mortality  established  herein 
adequately  recognize  the  mandate  of  the 
Act  to  reduce  the  Incidental  mortality 
and  serious  injury  of  marine  mammals, 
as  well  as  insure  that  the  take  will  not 
operate  to  the  disadvantage  of  the  stocks 
and  species  involved.  Therefore,  In  estab- 
lishing a  quota  for  1977.  no  furtner  re- 


duction in  the  take  levels  beyond  those 
already  determined  by  the  limitations 
on  mortality  is  required. 

The  proposed  U.S.  quotas  were  devel- 
oped by  subtracting  the  estinwted  for- 
eign mortality  from  a  proposed  total 
mortality  by  all  fleets.  Industry  con- 
tended that  it  would  be  appropriate  to 
apportion  the  quota  by  the  ratio  erf  the 
percentage  of  tuna  caught  on  porpoise 
by  U.S.  and  foreign  vessels.  The  Judge 
found  that  the  division  of  quota  issue 
would  appear  to  be  moot,  based  on  his 
recommended  quota  levels.  Because  I 
must  be  assured  that  the  total  mortality 
ot  individual  species  and  stocks  will  not 
be  to  their  disadvantage,  I  have  con- 
sidered the  estimated  fbrelgn  mortality 
in  setting  U.S.  quotas. 

OBSIHVBRS 

Section  218.24  (f)  of  the  proposed  regu- 
lations provided  tbat  observers  could 
accompany  trma  purse  seine  vess^  for 
the  purpose  of  conducting  research  and 
observing  operations. 

The  Judge  canduded  tSist  tSiere  exists 
no  legal  requirement  on  the  part  of  the 
vessels  to  continue  to  permit  observers  to 
remain  on  board  after  quotas  have  been 
reached.  I  have  adopted  this  conclusion 
and  Intend  to  place  observers  on  vessels 
operated  by  certificate  headers  only  while 
quotas  remain  In  elTect. 

Ibe  Judge  further  recommended  that 
regulations  be  amended  to  provide  that 
observers  shall  have  the  opportunltsr  to 
evaluate  whether  or  not  the  certificate 
holder  is  performing  according  to  the 
regulations. 

Although  I  agree  with  Its  thrust,  I  have 
not  adapted  this  rBcommendatkm  steee 
observer  data  collection  procedures  and 
forms  for  1977  already  include  a  provi- 
sion for  evaluatloa  of  the  use  or  noa-ase 
of  required  gestf  and.  procedures,  and  ae- 
cor(Bngly,  I  consider  addlttonal  regula- 
tions on  tills  unnecessary.  Since  observe 
field  record  fo|ms  and  procedures  have 
been  revised  in  consultation  with  the  Ma- 
rine Mammal  Commlssim  aad  the  pub- 
lic, the  concern  of  some  parties  to  the 
hearing  that  observers  would  not  record 
such  information  has  been  satisfied. 

SmPFEX  PAKZL 

There  is  consldeuiMe  t&formation  in 
the  reccxrl  regarding  use  at  a  panel  at 
expert  skipper  to  evaluate  the  perftmn- 
anec  ai  skippers  with  respect  to  porpetee 
'mortality.  The  Judge  recommended  ttiat 
sudk  a  panri  be  cstabltahed.  There  was 
general  acreemoit,  supported  Iv  the 
testimony  of  expert  fishenmB  aad  huhu- 
try  leaders,  that  paor  perforaotes  ^oofd 
be  identified  and  emrectlve  steps  taken 
to  reduce  excessive  nortahty  caiised  by 
less  proficient  cei-tUlcate  holders. 

I  have  concluded  that  the  holder  of  a 
general  pomlt  under  the  regulations 
shall  establish  a  skipper  panri  for  the 
purpose  of  making  recommendatiwis  to 
the  National  Marine  Fisheries  Service. 
The  general  permit  issued  will  include  a 
requirement  that  the  permit  holder 
formulate  a  ptmel  and  advise  the  Na- 
tional Marine  Fisheries  Service  of  the 
members  and  the  organizational  rules 


and  procedures  within  30  days  of  tesn- 
tuiee  of  the  pemdt.  Upon  formal  recog- 
nlticoi  of  the  panel  by  the  National 
Marine  Fisheries  Service,  the  panel  will 
be  expected  to  review  the  performance 
informatlcm  from  the  observer  togs  and 
make  recommendations  to  the  National 
Marine  Fisheries  Service  regarding  each 
certiflcate  holder's  proficiency  Inchtdlng. 
but  not  limited  to,  recommendations  to 
suspend  a  certificate  or  for  further  train- 
ing, as  appropriate  in  each  case.  Recom- 
mendations of  the  skipper  panel  ^fll  be 
given  great  weight;  however,  final  actlcm 
wfll  be  the  responsibility  erf  the  National 
Marine  Fisheries  Service. 

SXVHS-DAT  VOTICa 

The  Judge  recommended  that  Oie  Na- 
tional Marine  Fisheries  Service  provide 
a  31 -day  notice  In  the  FtaiRiK  RsujariBS 
prior  to  the  tmpoeltion  of  a  prehibltlOB  vi 
setting  on  porix>lse.  The  Indus  try  8Ui>- 
ported  a  30-day  notice  period.  The  Envi- 
ronmental Dtfense  Food  advoeated  a  2t- 
day  notlee  period  in  order  to  minimise 
harm  to  the  Industry.  T%e  concon  was 
taut  with  only  a  7-day  notice  as  cur- 
rently provided  by  tSi*  NUtooal  Marine 
Fltiicrles  Service,  the  fieet  oeuld  be  leii 
wttb  large  operating  expcniOtures  paid 
In  advance  when  an  abrupt  eessatian  of 
porpoise  fishing  was  announced.  This 
testimony  was  in  the  context  erf  the  197B 
ae— on  when  stn  aggregate  quota  of 
7S«Q00  was  reached  in  (October  and  Iffioe 
was  no  advance  notice  that  the  quota 
was  about  to  be  reached.  Fishermen  ecm- 
tended  that  with  a  7-day  notice  they  did 
BO*  receive  adequate  notice  te  plan  or 
change  tbdr  fishing  stiategy  and  11 
ffiffls^  them  economic  harm. 

However,  receiving  ami  ana^aiug  ob- 
server data  and  pnbntfdBg  a  FnnaAL 
SxcjBm  Notice  requires  a  mlhlmom  of 
IS  days.  WUh  a  21 -day  notice  period,  the 
Natioeal.  Marine  Fineries  Oe»'  ."lee  would 
to  predict  the  closing  of  ft^bqr  on 
stocks  at  Iea«t  36  days  before 
a  dosing.  Such  a  time  frame  win 
severely  hamper  the  ability  of  the  Na- 
tional Marine  FUierles  Serviee  to  make 
reasoi^ily  accurate  estimates  at  por- 
pelae  kill  and  to  prohlMt  setting  aft«  a 
species  or  stock  quota  Is  reached.  Because 
at  the  imptementation  of  Indvidual 
species/stocks  Umlts  in  1977  which  win 
lemifce  piedM  monitoring  and  because 
ttm  wrifare  of  the  porpoise  is  of  prime 
eenoeni.  I  have  concluded  that  a  7-da7 
BotiB*  in  tixe  FfeDBKAX.  RacisTia  Is  appro- 
priste. 

I  dn  realise  tiie  potential  Impact  to  the 
fieet  of  a  7-day  notice  period.  Tb  mlnl- 
ndae  this  potential  Impact  of  the  short 
notice  period  aad  to  keep  an  toterested 
parties  advised  of  progress  towartte  the 
limits  Imposed  in  a  generti  permit,  ob- 
servers will  submit  radio  reports  semi- 
weekly  and  public  notice  of  the  esti- 
mated kin  win  be  nuule  available  weekly, 
based  on  the  prior  week's  radio  reports 
and  observer  data  from  completed  tripa. 
This  reporting  procedure  will  also  pro- 
vide a  better  data  base  on  which  to  base 
projections.  Moreover,  the  methodology 
for  computing  the  mortality  has  be«i  re- 
vised in  order  to  accotmt  for  Incomplete 
trip  data  which  were  previously  excluded. 
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me  proposed  revised  methodology  win 
be  publtehed  In  the  Fascau.  BacTsm  for 
public  rommmt. 

Further,  because  the  stocks  of  off- 
shore ^Mtted  dolphin.  whltebeUy  splnxter 
dolEdiln.  common  dolfdidn  (aU  stocks>, 
and  striped  Hniphin  (aU  stocks)  are  the 
primary  stocks  and  species  Involved.  I 
have  detenmlned  that  setting  on  aU 
stocks  of  porpoise  during  yeUowfln  tuna 
purse  seining  wm  be  prohibited  when 
quotas  on  the  above  species  and  stocks 
have  be«i  reached,  notwithstanding  the 
fact  that  the  quotas  on  other  species  may 
not  have  been  reached. 

ICIXKD  SCHOOLS  SETS 

In  View  of  tiie  depleted  status  of  tiM 
eastern  spinner  and  the  eartabBshment  of 
indlvldtial  stock  and  speeles  qootas,  addi- 
tional prohlMtlana  of  sets  on  evtain 
mixed  and  pure  schools  are  repaired.  Ac- 
cording, I  have  determined  ttiat  dur- 
ing yeUowfin  tuna  purse  aekitng.  fisher- 
men may  not  set  on  pure  sehodi  of  east- 
em  spinner.  Ooeta  Rlean  spinner,  or 
coastal  spotted  d<dphin  or  mixed  sdunls 
which  Inclnde  tiiese  spedesc  or  pnxe 
schools  of  any  ottier  species  exc^it  off- 
shore spotted  and  connnon  doftibln. 

IMPOXT  PSOVISIOIIS 

The  Judge  dtocuseed  ttie  import  iHt>- 
visions  of  the  pr<^>oeed  regutatkns  ex- 
tensively In  his  recommended  decision 
and  concluded.  In  sum.  that  with  his  sug- 
gested additions  and  changes,  the  im- 
port provisions  are  in  agreement  with 
the  appropriate  provisions  of  tiie  Act  and 
represent  the  most  effective  vdilcle  to 
obtain  some  centred  oS  porpoise  m(»lal- 
ity  by  foreign  flag  vessels.  I  have  adopted 
his  conclusions  in  my  decision  with  cer- 
tain exceptions. 

I  have  adopted  the  Judge's  recom- 
mendations regarding  labeling  of  canned 
tuna  as  other  than  yeOowfln,  seddng  a 
list  of  United  States  citizens  crewlng  for- 
eign seiners,  and  aUowing  a  three-month 
gr£u^  period  from  the  date  (rf  promulga- 
tion of  flntd  regulations  before  importa- 
tion provisions  become  effective. 

I  have  not  adopted  the  Judge's  recom- 
mendation to  require  a  statement  from 
nations  requesting  a  finding  concerning 
past  enforcement  actions  under  thetr 
laws  and  regulatiCMis.  The  Intent  of 
United  States  Importation  regulations  is 
to  establish  a  current  set  of  requirements 
which  the  National  Marine  Fisheries 
Service  will  consider  in  determining 
other  nations'  compliance  with  our 
standards. 

ECONOBQC  AND  TECHNOLOGICAL  FEASIBILITY 

I  am  required  by  the  Act  to  consider 
the  economic  and  technological  feaslbfl- 
Ity  of  implementing  the  regulations. 

Several  witnesses  testified  and  evi- 
dence was  submitted  regarding  the  tech- 
nical feasibility  of  implementing  the  pro- 
posed gear  modifications  and  fishing 
technique  requirements. 

Testimony  from  experienced  and  suc- 
cessful fishermen  indicate  that  If  the 
fishermen  astutely  practice  the  pre- 
scribed methods  of  reducing  porix>lBe 


mortality,  the  rate  of  kill,  and  con- 
sequently the  total  mortality  can  be 
reduced. 

Industry  representatives  testified  that 
the  proposal  to  limit  mortality  to  29.920 
of  11  sepcurate  stocks  and  ^i^les  with 
the  attendant  prohibition  on  encircling 
mixed  schools  containing  spinner  por- 
poise would  be  economleaUy  disastrous 
to  the  Industry. 

I  am  convinced  by  the  record  and  the 
Administrative  Law  Judge's  rec<Hnmen- 
ttottons  that  my  initial  proposal  was 
more  stringent  than  necessary  to  protect 
the  species  and  stocks  involved  and  that 
a  virtual  certainty  finding  on  aU  stocks 
Is  not  required.   . 

The  Administrative  Law  Judge  con- 
cluded that  the  Interests  of  the  marine 
"**»»'" «^>«  should  come  first.  However.  I 
am  required  to  sOso  conridcr  the  eoo- 
nomle  feasIbUlty  of  Implemaittng  the 
regulations.  There  are  many  uncertate 
and  variable  factors  which  affect  the 
economic  feasibility.  Whetho-  conditions, 
avallabfllty  of  other  species  of  fish.  b«sl- 
ne«  costs,  prices  of  fish  and  noimal  bosl- 
neas  dedslMU  all  have  an  tf  ect  on  the 
eeonomie  feaslbiUty.  Tlie  economic 
analysis  wfaleh  is  part  of  the  record  Indl- 
catcB  ttutt  the  Imposition  of  a  qoota  b^ 
low  80.000  wfll  advent  affect  the 
proAtahfUty  of  purse  sdners.  at  least  la 
the  OMKi  ivn.  Notwithstanding  tiie  Im- 
paet  of  the  ev&x  lower  levd  s^  tav  this 
dedsion.  the  primary  consideration  mast 
be  the  protection  of  the  anlmal.\ 

CKAS  XEQUntElIXHTS 

Several  witnesses  testified  and  evi- 
dence was  submitted  regarding  the  tech- 
nical f  easfldlltar  of  implementing  the  pro- 
posed gear  modifications  and  fishing 
tedinlque  requirements.  jOn  many  of  the 
I)ropo6ed  requirements '  there  was  no 
controversy.  Thus,  I  adopt  thej>roposed 
gear  and  fif^ilng  technique  reqiurements 
exci^t  as  noted  below.  However,  even 
where  I  adopt  a  porticoi  of  my  original 
proposal,  I  will  discuss  the  Issues  In- 
volved where  one  or  more  parties  dis- 
agreed with  the  preposaL 

"nie  evidence  makes  clear  that  a  large 
proportion  of  porpoise  mortality  is 
caused  when  porpoise  become  entangled 
in  the  purse  seine  nets.  The  record  also 
makes  clesu-  that  the  proposal  for  a  1^ 
Inch  mesh  porpoise  safety  panel  in  the 
net  can  lead  to  a  substantial  reduction 
in  porpoise  kill.  "Riere  was  no  disagree- 
ment ova*  those  facts  and  I  adopt  as  did 
the  Judge,  this  requirement  with  two 
minor  exceptions.  There  was  much  testi- 
mony on  the  record  concerning  the 
amount  of  the  IV4  inch  mesh  required 
on  Class  I  and  Class  n  vessels.  The  evi- 
dence shows  that  the  prt^xssed  net  re- 
quirements may  not  be  fully  adaptable 
to  these  vessels.  Ihe  National  Marine 
Fisheries  Service  in  its  brief,  proposed 
an  amendment  to  the  proposed  re^;ula- 
ticms  concerning  the  amount  of  fine  mesh 
net.  The  Judge  adopted  this  revised  pro- 
posal because  he  agreed  that  these  ves- 
sels would  have  problems  In  complying 
with  the  proposed  regulations  requiring 
180  fathoms  of  1  ^  inch  webbing.  I  adopt 
the  Judge's  recommendatlcm. 


There  was  general  agreement  that  the 
entire  fleet  wiU  nc^  be  able  to  obtain  this 
fine  mesh  net  in  the  early  part  of  the 
year  because  of  the  inability  of  manu- 
facturers to  produce  enotigh  flne  mesh 
net  by  the  first  of  the  year.  The  Ameri- 
can Tunaboat  Association,  the  Environ- 
mental Defense  Fund,  and  the  National 
Marine  Fisheries  Service  submitted  al- 
tonaUve  proposals  to  allow  flshing  on 
porpoise  without  the  fine  mesh  net  under 
certain  circiunstances.  I  adopt  the  rec- 
ommendation of  the  Judge  that  aU  boats 
must  have  ordered  the  flne  mesh  nets 
before  they  can  fish  cm  porpoise  and  that 
they  have  the  webbing  Installed  and  in- 
spected prior  to  d^Mrture  on  their  next 
flshing  voyage  after  delivery  of  the  nets 
or  0001  hours.  May  1,  1977,  as  the  latest 
date  for  installatkm  for  vessels  over  400 
tons  carrying  capacity.  In  addition.  I 
have  concluded  that  vessel  op^^tors 
must  document  that  they  have  ordered 
webbing  if  it  has  not  been  installed  at 
the  time  they  make  application  for  a 
certificate  of  Inclusion  and  to  notify  the 
National  Marine  Fisheries  Service  when 
the  webbing  has  been  delivered.  I  have 
added  these  requirements  because  they 
are  consistent  with  the  Judge's  proposal 
and  rationale  and  they  htip  assure  that 
these  essential  porp<ri8e  safety  panels  are 
installed  as  soon  as  possible. 

Tbm  Judge  recommended  that  regida- 
tlons  should  require  the  use  of  speed- 
boats and  reseoers  when  backdown  and 
release  occur  In  darkness.  Regulations 
already  require  their  use  on  all  sets  ard 
therefore  this  recommendation  is  al- 
ready In  effect  and  wUl  remain  so. 

The  Judge  also  recommended  that  all 
tuna  boats  be  reqxilred  to  have  floodlights 
and  that  such  fioodll^ts  be  used  durinfr 
the  iMckdown  procedures  if  sets  occur  m 
darkness.  I  adi^it  this  proposal  and  the 
Judge's  rationale.  If  backdown  In  dark- 
ness continues  to  cause  higher  mortality 
levels,  NMFS  wffl  consider  prohibiting 
sets  which  might  not  be  completed  prior 
to  darkness. 

One  Issue  not  addressed  In  the  NMP3 
proposal  was  the  use  of  a  rubber  raft  and 
a  facemask  during  backdown  to  aid  in 
determining  whether  any  Uve  porpoise 
remain  in  the  net  and  effecting  their 
release.  Use  of  such  devices  was  proposed 
in  the  course  of  the  hearing  based  on 
results  of  the  Elizabeth  CJ  experimental 
gear/behavioral  research.  Such  devices 
have  not  been  subject  to  full  field  test- 
ing, but  the  American  Tunaboat  Asso- 
ciation representatives  raised  no  objec- 
tion to  the  suggestion  that  these  Instru- 
ments be  required.  The  Judge  has 
adopted  this  suggestion  and  I  adopt  this 
recommendation  and  the  rationale  of  the 
recommended  decision  with  one  excep- 
tion. The  Judge  recommended  use  of  a 
rubber  raft  with  a  glass  bottom  in  lieu 
of  a  facemask.  Such  a  device  has  not 
been  adequately  tested.  Therefore,  I 
have  concluded  that  the  use  of  a  glass 
bottom  raft  or  other  means  of  underwa- 
ter viewing  is  encouraged  but  will  not  be 
permitted  In  lieu  of  a  facemask  for  this 
purposef 

The  Judge  recommended  that  aU  ves- 
sels have  two  speedboats  regardless  of 
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vessel  class  or  observer  status.  The  Judge 
found,  and  there  was  no  disagreement, 
that  the  use  of  speedboats  during  back- 
dowii  is  essential  for  porpoise  rescue.  The 
NMFS  proposal  permitted  Class  I  vessels 
having  an  oberver  to  have  only  one 
speedboat  in  the  water  on  porpoise  sets 
because  space  limitations  on  these  ves- 
sels preclude  carrying  an  oberver  and 
sufficient  personnel  to  operate  two  speed- 
boats and  perform  other  essential  tasks. 
However,  the  Judge  found  the  evidence 
as  not  convincing  to  show  that  an  ob- 
server displaces  a  speedboat  operator  on 
all  Class  I  vessels.  Thus,  he  recommended 
two  speedboats  be  in  the  water  on  por- 
poise sets  on  all  vessels  unless  a  certifi- 
cate holder  can  show  with  certainty  that 
the  above  described  crewman  displace- 
ment will  occur.  I  adopt  this  recommen- 
dation and  the  Judge's  rationale. 

In  summation,  I  find  that  these  gear 
and  fishing  technique  requirements  are 
not  only  technically  feasible  and  sup- 
portable on  the  record,  but  also  essential 
to  reducing  porpoise  mortality. 

FOREIGN   KILL 

The  best  available  estimate  of  the  rate 
of  kill  by  foreign  vessels  is  that  contained 
In  the  workship  report.  The  workshop 
decided  to  use  an  Intermediate  asssump- 
tion  that  the  non-U.S.  kill  rate  for  1973- 
1975  was  the  same  as  the  1972-73 
U.S.  average,  or  approximately  two  and 
one-half  (2y2)  times  the  current  U.S. 
rate. 


NOTICES 

The  estimated  foreign  kill  was  pub- 
lished in  the  supplemental  EIS.  Since 
those  estimated  levels  of  kill  totalling 
approximately  41,000  were  not  disputed, 
it  is  concluded  that  those  are  the  best 
available  estimates  of  foreign  kill. 

IMPACT  ON  TUNA  STOCKS INTER-AMERICAN 

TROPICAL  TUNA  COMMISSION 

There  is  testimony  in  the  record  that 
the  limits  proposed  by  the  National  Ma- 
rine Fisheries  Service  would  have  an  ad- 
verse impact  on  the  tuna  stocks.  Section 
103(b)  (4)  of  the  Act  requires  that  I 
consider  the  effect  on  the  conservation, 
development,  and  utilization  of  fishery 
resources.  Testimony  and  evidence  indi- 
cated that  if  the  proposed  quotas  were 
implemented,  there  would  be  an  adverse 
effect  on  tuna  stocks  as  a  result  of  fishing 
effort  being  shifted  to  non-porpoise  as- 
sociated fish,  primarily  in  inshore  areas. 
In  general,  non-porpoise  associated  tuna 
are  young  yellowfin.  A  concentration  of 
fishing  effort  on  these  yoimg  fish  would 
be  harmful  in  the  long-term.  f 

The  Administrative  Law  Judge  found 
that  the  proposed  regulations  would  re- 
sult in  a  decline  in  the  supply  of  all  tuna, 
particularly  yellowfin.  Inter-Amertcan 
Tropical  Tuna  Commission  iIATTC) 
regulations  limit  the  take  of  yellowfin 
inside  the  Commission  Yellowfin  Regula- 
tory Area  (CYRA)  to  15'"»  foUowlng 
closure  of  the  yellowfin  quota.  Unless  a 
substantial  reduction  in  mortality  occurs, 
yellowfin  fishing  outside  the  Commission 


Yellowfin  Regulatory  Area  may  be  re- 
stricted by  imposition  of  a  prohibition  on 
setting  on  off-shore  spotted  and  white- 
belly  dolphin.  When  that  occurs,  fishing 
effort  will  be  concentrated  Inside  the 
Commission  Yellowfin  Regulatory  Area. 
This  concentrated  effort  will  Impact  on 
the  tuna  stocks  in  inshore  areas,  how- 
ever the  impact  is  dlflBcult  to  quantify. 

MARINE  MAMMAL  LOGS 

The  proposed  regulations  direct  certi- 
ficate holders  to  maintain  daily  logs  in 
a  form  prescribed  by  the  NMPS  of  all 
sets  in  which  marine  mammals  have 
been  taken,  together  with  other  speci- 
fied information  including  but  not 
limited  to,  the  actual  count  of  marine 
mammals  killed  or  seriously  injured  in 
any  set.  The  Judge  recommended  that 
these  logs  be  imder  oath  in  a£Bdavit  form 
because  an  affidavit  will  assure  greater 
authenticity  to  such  reports.  I  agree  with 
the  Judge  that  greater  authenticity  of 
the  logs  will  result  from  affidavits.  How- 
ever, because  many  of  the  vessels  return 
to  foreign  ports  during  the  year,  it  would 
be  impossible  to  obtain  such  affidavits 
within  48  hours  after  arrival  of  the  ves- 
sels in  port  as  is  required  by  our  regula- 
tions. Therefore,  I  have  decided  to  re- 
quire certified  logs.  A  certification  will 
be  stamped  upon  the  logs  advising  the 
signer  that  false  statements  may  be  sub- 
ject to  criminal  penalties. 

[FR  Doc. 77-5991  Piled  2-28-77;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  683-11 

PHOSPHATE  FERTILIZER  PLANTS 

Final  Guideline  Document  Availability 

The  purpose  of  this  notice  is  to  an- 
nounce the  availability  of  the  final 
guideline  document  for  the  control  of 
atmospheric  fluoride  emissions  from  ex- 
isting phosphate  fertUizer  plants.  This 
action  triggers  the  development  of  state 
plans  to  control  fluoride  emissions  from 
existing  phosphate  fertUlzer  facilities 
imder  section  111(d)  of  the  Clean  Air 
Act.  The  Act  requires  that  "designated" 
pollutants  controlled  under  standards 
of  performance  for  new  stationary 
sources  (section  111(b))  also  be  con- 
trolled at  existing  facilities  in  the  same 
source  category.  New  source  perform- 
ance standards  for  five  sources  of  fluor- 
ide emissions  within  the  phosphate  fer- 
tilizer Industry  were  promidgated  Aug- 
ust 6,  1975  (40  FR  33152).  Fluorides 
are  considered  a  designated  pollutant 
and  therefore  must  also  be  controlled 
under  section  111(d). 

On  November  17.  1975  (40  FR  53340). 
EPA  promulgated  a  new  subpart  B  to 
40  CFR  Part  60  establishing  procedures 
and  requirements  for  submittal  of  state 
plans  for  control  of  designated  pollu- 
tants from  designated  facilities  under 
section  111(d).  A  sxunmary  of  subpart 
P  and  a  discussion  of  the  basic  con- 
cepts underlying  It  appear  in  the  pre- 
amble published  in  connection  with  its 
promulgation.  In  brief,  subpart  B  pro- 
vides that  after  a  standard  of  perform- 
ance applicable  to  emissions  of  a  desig- 
nated  pollutant   from   new   sources   is 
promulgated,    the    Administrator    wUl 
publish  a  draft  guideline  document  con- 
taining   information    pertln«at   to    the 
control    of    the    same    pollutant    from 
designated  (I.e..  existing)   facilities.  He 
will  also  publish  a  notice  of  availability 
of  the  draft  guideline  document,  tmd 
invite  comments  on  its  contents.  After 
jjublication  of  a  final  guideline  docu- 
ment for  the  pollutant  to  question,  the 
States  will  have  nine  months  to  develop 
and  submit  plans  for  control  of  that 
pollutant     from     designated     facilities. 
Wlthto  four  months  after  the  date  for 
sutaalssion  of  plans,  the  Administrator 
will  approve  or  dlsaprove  each  plan  (or 
portion  thereof).  If  a  State  plan   (or 
portion    thereof)     is    disapproved,    the 
Administrator  will   prwnulgate   a  plan 
(or  portion  thereof)  wlthto  six  months 
after    the    date    for    plan    submission. 
These  and  related  provisions   of  sub- 
p«ui   B   are   basical^   patterned   after 
section  110  of  the  Act  and  40  CFR  Part 
51   (concerning  swiopticm  and  submittal 
of    State    tmplemtotation   plans   imder 
section  110). 

The  notice  of  availability  of  the  draft 
guideltoe  document  for  existing  phos- 
phate fertilizer  plants  was  published  to 
the  Federal  Register  on  May  12,  1976 
(41  FR  19585).  Fourteen  comment  let- 
ters were  received  oa  the  draft  guide- 
ltoe document;  ntoe  frwn  industry,  three 
from  State  agencies,  and  two  from  other 
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governmental  agencies.  Copies  of  the 
comment  letters  are  available  for  public 
Inspection  and  copying  at  the  U.S.  En- 
vironmental Protection  Ag«icy,  Public 
Information  Reference  Unit  (EPA  li- 
brary). Room  2922.  401  M  Street.  S.W, 
Washington.  D.C.  20460.  A  siunmary  of 
the  comments  and  EPA's  responses  may 
be  obtained  upon  written  request  from 
the  EPA  Public  Information  Center  (PM- 
215).  401  M  Street.  S.W.,  Washtogton, 
D.C.  20460.  Copies  of  the  final  guideltoe 
document  are  available  at  the  same  ad- 
dress (specify  "Ftoal  Guideltoe  Docu- 
ment: Control  of  Fluoride  Emissions 
from  Exlsttog  Phosphate  Fertilizer 
Plants.") 

None  of  the  comments  warranted  a 
change  to  the  emission  guideltoes.  How- 
ever, several  comments  necessitated 
changes  to  the  guideltoe  docimient.  The 
more  significant  issues  raised  by  the  com- 
menters  are  discussed  as  follows : 

1.  Welfare-Related  Pollutant.  In  an- 
nounctog  the  availability  of  the  draft 
guideltoe  document,  the  Administrator 
also  announced  his  determination  that 
atmospheric  fluoride  emissions  from  the 
phosphate  fertilizer  todusrtry  are  wdfare 
related.  This  decision  was  primarily 
based  upon  the  findtogs  of  the  National 
Academy  erf  Sclwice  (NA.S.)  report 
Fluorides.  One  oommenter  challenged 
this  determination  on  the  basis  that  the 
NAJ5.  report's  analysis  of  atmospheric 
fluoride  threshold  limits  were  obtained 
ustog  specially  controlled  experimental 
conditions.  EPA  can  find  no  fault  to 
using  accepted  sclaitiflc  methodology 
(controlled  conditions)  for  analyzing 
Uiese  effects.  The  commenter  gave  no 
reason  to  suspect  that  equal  concentra- 
tions of  fluoride  to  the  ambl«it  air  re- 
sulttog  from  fertUlzer  facility  emissions 
will  not  have  the  same  effect  on  farm 
crops  as  was  demonstrated  diiring  the 
tests  summarized  by  N-A.S.  "ITiewfore, 
EPA  ftods  no  reason  to  alter  Its  deter- 
mination that  atmospheric  fluoride  emis- 
sions cause  or  contribute  to  the  endan- 
germent  of  the  public  welfare. 

2.  Emission  GtrfdeHnes.  Pour  com- 
menters  stated  that  they  consider  the 
emission  guideltoes  to  be  too  strict.  Their 
argument  was  that  the  costs  associated 
with  retrofitting  control  equipment  capa- 
ble of  achievtog  the  enission  guideltoes 
outweigh  the  benefits  derived  frMn  such 
a  control  level. 

The  emission  guideltoes  recomended 
in  the  document  reflect  the  Adminis- 
trator's judgment  on  the  degree  of  coti- 
trol  attainable  with  the  best  system  of 
emission  reduction  (considering  the  cost 
of  Installing  such  system  to  existing 
facilities)  that  has  been  adequately 
demonstrated  for  existing  phosphate 
fertilizer  plants.  EPA  evaluated  the  costs 
of  existing  facilities  to  comply  with  the 
guideltoe  and  determtoed  that  the  costs 
are  reasonable.  The  commenters  did  not 
provide  any  data  or  information  which 
would  support  changing  this  determtoa- 
tion. 

There  were  three  comments  question- 
ing the  reUability  of  spray-crossflow 
packed  bed  (SCPB)  scrubbers  as  the 
prtocipal  control  device  for  achieving  the 


fluoride  emission  guidelines.  Specifically, 
concern  was  raised  over  the  possibility 
of  plugging  if  gypsiun  pond  water  is  used 
rather  than  fresh  water.  EPA  realizes 
that  any  control  device  will  require  pe- 
riodic matotenance,  tocluding  ttie  SCPB 
scrubber.  Since  the  plants  havtog  SCPB 
scrubbers  that  underwent  emission  tests 
to  obtain  background  data  for  the  new 
source  -performance  standards  experi- 
enced no  insurmoimtable  problems  with 
pltiggtog  when  using  recycled  gypsum 
pond  water,  EPA  is  promulgating-  the 
guideUne  as  proposed. 

3.  Implementat}on  of  Guidelines  by 
States.  Five  of  the  commenters  assimied 
that  the  emission  guidelines  were  to  be 
considered  as  Federal  requirements  and 
questioned    the    necessity    of    Federal 
standards  where  adequate  State  regula- 
tions currently  are  to  effect.  Stace  atoms- 
pheric  fluorides  sure  determtoed  to  have 
welfare-related     rather    than     health- 
related  effects,  the  procedures  explained 
to  40  FR  53340  grant  the  States  a  degree 
of  flexibility  in  establlshtog  their  control 
plans.  States  may  balance  the  emission 
control  benefits  against  other  factors  of 
public   concern  in  developmg  emission 
standards  or  may  choose  to  not  revise 
existtog    State    standards    which    cur- 
rently  provide   adequate   protection  of 
public  welfare.  Compliance  times  must 
be  included  in  the  development  of  any 
plan,  and  its  submission  must  meet  the 
procedural  requirements  of  subpart  B. 
However,  less  stringent  emission  stand- 
su-ds  or  longer  compliance  times  for  spe- 
cific designated  facilities  may  be  pro- 
vided to  the  plan  on  a  case-by-case  basis 
provided   the   State   demonstrates   that 
factors  specific  to  any  facility  or  groups 
of  facilities  justify  the  application  of  less 
stringent  standards  or  ftoal  compliance 
times.  Examples  of  typical  factors  that 
could  upon  close  analysis  provide  such 
justification  are: 

(a)  Unreasonable  cost  of  control  be- 
cause of  plant  age,  location  or  process 
design: 

(b)  Physical  ImpossibiUty  of  Install  tog 
contrtd  equipment,  or 

(c)  Existing  State  standards  that 
closely  approximate  the  guidelines  or 
have  been  shown  to  be  adequate  for  con- 
trolltog  welfare  related  environmental 

Conversely,  no  action  by  EPA  pre- 
cludes a  State  from  adopttog  more  strin- 
gent emission  standards  or  compliance 
times  than  those  specified  in  subpart  C 
or  to  the  guideltoe  docimient. 

One  commenter  suggested  a  24-month 
compliance  time  tostead  of  the  17-month 
compliance  time  proposed.  He  specifi- 
cally mentioned  the  two  week  time  pe- 
riod allowed  for  startup  of  the  control 
device  as  betog  too  strict.  EPA  concurs 
with  the  commenter  that  two  weeks  is 
an  insufficient  toterval  from  equipment 
Installation  to  final  compliance  for  any 
f aclUty.  and  has  lengthened  this  toterval 
to  six  weeks.  This  makes  the  final  guide- 
ltoe compliance  time  18  months.  The 
final  guideline  compliance  time  is  rep- 
resentative of  typical  time  periods  for 
completion  of  each  milestone,  but  EPA 
recognizes  that  atypical  situations  are 
more  probable  with  retrofit  projects.  For 


this  reason  the  final  guideltoe  document 
states  that  the  compliance  time  may  ex- 
ceed 18  months,  when  approved  by  the 
state,  for  plants  having  justifiable  rea- 
sons for  additional  time. 

4.  Control  Costs.  The  estimated  costs 
associated  with  Implementing  the  draft 
guideltoe  were  criticized  as  being  too 
low  by  two  commenters.  EPA  agrees  that 
6ertato  capital  expense  items  were  not 
computed  at  current  prices  and  has 
thus  recomputed  the  installed  costs  of 
control  equipment.  Also,  to  resq;x>nse  to 
one  commenter  that  the  todirect  costs  of 
retrofitting  an  exlsttog  plant  are  higher 
I  than  those  to  the  draft  guideline  docu- 
ment, the  todirect  costs  were  recom- 
puted at  50  percent  of  the  direct  cost 
values.  The  updated  cost  figures  required 
changes  to  Tables  1-4,  1-5,  and  7-1  to 
the  final  guideltoe  document.  However. 
Impacts  of  the  tocreased  costs  were  not 
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of  sufficient  magnitude  to  require  any 
changes  to  the  guideltoe  emission  levels. 
5.  Oeneral.  In  respcmse  to  two  com- 
ments noting  toconststencles  wlthto  the 
docimient  concemmg  the  level  of  fluoride 
emissions  from  existing  fertilizer  facili- 
ties (Table  9-2) ,  the  guideltoe  document 
estimates  of  fluoride  emissions  from 
typical  f 8u;llitles  have  been  revised  to 
show  lower  emission  levels.  Table  9-1 
was  also  changed  to  show  a  sUghtly  less 
total  yearly  emission  level  to  the  atmos- 
phere from  all  phosphate  fertilizer  facili- 
ties nationwide.  The  revised  figures  were 
based  oa  updated  information  on  both 
the  recent  advances  to  fluoride  emission 
controls  by  existing  fertilizer  facilities 
and  more  accurate  estimates  of  fertilizer 
production  levels.  The  tocrease  to  esti- 
mated yearly  production  levels  also  re- 
sulted to  increastog  the  projected  energy 
demands  associated  with  retrofit  controls 
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that  are  shown  to  Table  9-10.  These 
changes  corrected  the  toconsistencies 
noted  by  the  commenters  to  the  draft 
guideltoe  document,  but  did  not  effect 
the  guideline  emission  levels. 

Effective  date:  The  ntoe-month  period 
during  which  the  States  are  to  develop 
their  control  plans  begins  March  1,  1977. 

(Sees.  111(d),  114.  301(a).  Clean  Air  Act.  a.s 
amended  (42  U.S.C.  1857c-6(d).  1857c-9. 
1857g(a).) 

Note. — The  Environmental  ProtecUon 
Agency  haa  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11949. 

Dated :  February  22, 1977. 

John  Quarles, 
Acting  Administrator . 

(FR  Doc.77-6134  FUed  a-2S-77:8:46  am| 
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RULES  AND  REGULATIONS 


Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— nSHERY  CONSERVATION 
AND  MANAGEMENT.  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 

PART  621— CIVIL  PROCEDURES 

Interim  Regulations 

As  of  March  1.  1977.  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(the  Act).  16  aS.C.  1801  (sometimes 
called  the  200  mile  limit  fishing  law) .  es- 
tablishes the  exclusive  fishery  manage- 
ment authority  of  the  United  States  (1) 
over  all  fish  (except  certain  species  of 
ttma)ywithln  the  Fishery  Conservation 
Zone,  the  body  of  water  adjoining  the 
•US.  territorial  sea  and  extending  200 
miles  from  the  coastline,  and  (2)  over  all 
anadromous  species  of  fish  (such  as  sal- 
mon) and  Continental  Shelf  fishery  re- 
sotirces  (such  as  lobster  and  certain 
crabs)  beyond  the  Fishery  Conservation 
Zone. 

As  of  March  1.  no  foreign  vessel  mtiy 
fish  within  the  Fishery  Conservation 
Zone  (or  t)eyond  the  Zone  for  anadro- 
mous species  or  Continental  Shelf  re- 
sources of  the  United  States)  except  In 
accordance  with  the  terms  of  a  permit 
Issued  by  the  United  States  under  the 
Act.  In  addition.  U.S.  vessels  fishing  in 
the  Zone  (or  beyond  the  Zone  for  ana- 
dromous or  Continental  Shelf  resources) 
will  as  of  March  1  be  fishing  in  accord- 
ance with  any  fishery  management  plans 
which  have  been  prepared  by  one  of  the 
eight  Regional  Fishery  Management 
Councils  created  by  the  Act.  after  a 
Coimcll's  plan  for  a  particular  fishery  is 
put  into  effect  by  regulations  of  the  Sec- 
retary of  Commerce  published  In  the 
Federal  Register.  The  Secretary  of 
Commerce,  acting  through  the  EHrector 
of  the  National  Marine  Fisheries  Service 
(NMFS).  has  published  in  the  Federal 
Register  of  February  11.  1977  (42  FR 
8813),  regulations  governing  foreign 
fishing.  Regulations  for  domestic  fishing 
will  be  published  in  SO  CFR  Chapter  VI 
'  from  time  to  time  as  the  Secretary  ap- 
proves Individual  fishery  management 
plans.  As  Is  detailed  In  §  621.1  and 
§  621.2  below,  the  Act  subjects  viola- 
tors to  three  types  of  penalties:  (1) 
Warning  citations  Issued  by  authorized 
enforcement  ofiBcers;  (2)  civil  penalties 
(administrative  fines)  assessed  against 
the  violator  by  the  Department  of  Com- 
merce (up  to  $25,000  for  each  violation) ; 
and  (3)  criminal  penalties  imposed  as 
to  certain  offenses  by  the  federal  courts, 
with  maximimi  sentences  of  Imprison- 
ment for  one  year  and  a  fine  of  $100,000 
for  each  offense.  In  addition,  a  fishing 
vessel  used  In  the  commission  of  an  of- 
fense and  any  illegally  caught  fish  are 
subject  to  forfeiture  to  the  United  States. 
Further,  a  permit  Issued  to  a  fishing  ves- 
sel which  Is  Involved  In  a  violation  may 
be  revoked,  suspended,  or  modified  under 
certain  conditions. 

The  regulations  in  this  new  Part  621 
of  Title  50  establish  the  rules  and  pro- 
cedures which  win  apply  to  those  con- 
sequences of  a  violation  which  are  the 
responsibility  of  the  Department  of  Com- 


merce, namely,  the  assessment  of  civil 
money  penalties  (Subparts  B  and  C) : 
sanctions  against  a  fishing  permit  (Sub- 
part D) ;  and  actions  the  Department  of 
Commerce  may  take  in  srane  situations 
to  lessen  the  effect  of  forfeiture  of  a 
fishing  vessel  or  its  catch  of  fish  (Sub- 
part E).  The  issuance  of  citations  Is  ad- 
dressed In  joint  regulations  of  the  De- 
partment of  Commerce  and  Coast  Guard 
published  in  50  CFR  Part  620.  (42  FR 
11839.) 

Subpart  A  serves  as  an  introduction. 
It  contains,  in  addition  to  an  explana- 
tion of  the  actions  which  Part  621  gov- 
erns (summarized  above) ,  a  statement  of 
enforcement  policy,  a  definitions  section, 
and  certain  document  filing  rules  which 
apply  to  all  the  other  Subparts.  Special 
notice  should  be  taken  of  the  definition 
of  "Director,"  a  term  which  Is  used 
throughout  these  regulations  and  which 
includes  the  designee  of  the  Director, 
National  Marine  Fisheries  Service.  The 
Service  Director  does  not  Intend  per- 
sonally to  make  every  decision  required 
by  these  regulations,  but  will  delegate 
to  his  five  Regional  Directors  major  re- 
sponsibilities to  act  for  him  on  a  day  to 
day  basis.  This  will  allow  decisions  to  be 
made  not  only  In  a  more  timely  manner, 
but  also^Bt  the  local  level  where  the 
circumstances  of  a  violation  may  more 
readily  be  placed  in  proper  perspective. 

Subparts  B  and  C  govern  the  assess- 
ment of  civil  money  penalties  against  a 
violator  by  NMFS:  Subpart  B  controls 
when  the  right  to  a  hearing  is  waived: 
and  Subpart  C  details  the  hearing  and 
appeal  procedures  to  be  followed  In  the 
event  action  under  Subpart  B  does  not 
result  in  conclusion  of  the  case.  Upon 
completion  of  the  investigation  of  a  vi- 
olation deemed  appropriate  for  civil  pen- 
alty action  (as  opposed)  for  example  to 
referral  to  the  UJ3.  Attorney  for  crim- 
inal prosecutlcm) .  a  Notice  of  Violation 
would  be  served  on  the  violator  (Re- 
spondent) to  advise  him  of  the  circum- 
stances on  the  alleged  violation  and  the 
proposed  penalty  to  be  assessed  against 
him  (5  621.21).  Respondent  would  have 
45  days  to  decide  on  a  course  of  action: 
he  could  choose  not  to  contest  the  charge 
by  pa3ring  the  proposed  penalty  or  a  com- 
promise amount  that  might  be  offered 
In  the  violation  notice:  he  could  dispute 
the  charge  or  argue  that  the  proposed 
penalty  Is  too4;iarsh  by  sending  a  Peti- 
tion for  Relief  imder  5  621.22;  or  he  could 
do  nothing.  After  the  45  day  period. 
NMFS  would  take  Into  account  any  re- 
lief petition  filed,  once  again  review  the 
case  to  Ught  of  statutory  factors  such  as 
the  history  of  any  prior  offenses  by  Re- 
spondent and  his  ability  to  pay  the  fine 
.(§621.23),  and  serve  a  Notice  of  Assess- 
ment of  dvll  penalty  on  Respondent 
(S  621.24).  An  additional  time  period  Is 
provided  at  this  potot  for  Respondent 
to  react  to  the  assessment  notice,  either 
by  paying  the  assessed  penalty  or  by  re- 
questing under  9  621.25  that  the  matter 
be  referred  for  hesuing.  If  Respondent 
did  neither,  the  assessment  would  be- 
come final  xmder  S  621.26  and  l>e  referred 
to  the  n.S.  Attorney  for  collection  by 
court  order  (5  621.27). 


Th*  Hearing  and  Appeal  Pr(x:edures 
d  Subpart  C  are  triggered  by  a  hearing 
request.  HeaVings  wlU  be  formal  to  na- 
ture, held  before  an  Administrative  Law 
Judge,  appototed  under  §  621.31,  who  will 
have  broad  powers  to  conduct  this  "ad- 
ministrative trial"  of  the  case  (§  621.33) . 
Special  rules  are  contained  to  §  621.32 
to  implement  section  4  of  the  Govern- 
ment to  the  Sunshtoe  Act,  Pub.  L.  94- 
409.  5  U.S.C.  557(d).  with  respect  to 
contacts  between  NMFS  employees  who 
will  l)e  tovolved  In  decldtog  the  case  and 
toterested  persons  outside  NMFS. 

After  Respondent  and  the  attorney 
representtog  NMFS  had  submitted  their 
evldaice  at  the  heartog,  made  oral  argu- 
ment, and  prepared  legal  briefs  for  c<m- 
slderatlon  by  the  Administrative  Law 
Judge  (§621.34-38).  the  Judge  will 
render  his  written  decision,  flndtog 
whether  Respondent  committed  the  vio- 
lation charged  and  what  money  penalty, 
if  any,  should  be  assessed  (§  621.39) .  Un- 
less Respondent  or  the  aigency  attorney 
appealed  that  decision,  it  would  become 
final  to  45  days  (§621.41).  An  appeal 
from  either  side  would  be  acted  upon  by 
NMFS  under  §  621.40.  taktog  accoimt  of 
arguments  made  in  the  appeal,  and  the 
decision  that  resulted  would  be  the  last 
step  In  the  admmistratlve  decision  proc- 
ess. If  Respondent  desired,  he  could  then 
bring  the  matter  before  a  federal  court 
for  the  Judicial  review  provided  to  sec- 
tion 308(b)  of  the  Act. 

Subpart  D,  Permit  Sanctions,  describes 
the  manner  in  which  a  permit  issued 
under  the  Act  to  a  flshtog  vessel  may  be 
revoked,  suspended,  or  modified.  Section 
621.51  notes  that  the  subpart  applies  to 
all  tjrpes  of  foreign  and  domestic  fish- 
ing vessel  permits.  Permit  sanctions  may 
be  taken  when  a  vessel  Is  used  to  com- 
mit a  violation  of  the  Act  or  when  a 
civil  penalty  or  criminal  fine  relattog  to 
the  vessel  has  not  been  paid  (§  621.52). 
The  specific  types  of  permit  sanctions 
authorized  are  detailed  to  §  621.53.  "Hie 
succeeding  sections  set  forth  the  pro- 
cedure to  be  followed  by  NMFS  If  It  pro- 
poses to  take  action  against  a  permit,  to- 
cludtog  glvtog  notice  of  the  sanction  to 
the  permit  holder  (§  621.54).  conventog 
a  fact -find  tog  heartog  If  the  permit 
holder  has  not  had  a  previous  oppor- 
tunity to  present  his  case  at  a  hearing 
(for  example,  during  a  civil  penalty 
assessment  under  Subpart  B  and  C) 
(§621.55).  and  maktog  a  ftoal  decision 
after  a  hearing  (§  621.56). 

TTie  final  Subpart,  Remission  of  For- 
feitures, details  the  clrctmistances  imder 
^i^ilch  NMFS  may  entertato  a  Petition 
for  Relief  from  Forfeiting.  The  Subpart 
gives  effect  to  those  provisions  of  section 
310  (c)  of  the  Act  which  make  applicable 
to  forfeitures  under  the  Act  certato  pro- 
visions of  the  C^istoms  laws,  particularly 
19  UJS.C.  1604-1618.  Special  attention  Is 
Invited  to  the.  statement  to  §  621.61(b) 
that  remission  of  a  forfeiture  (release  ot 
seized  pn>perty  upon  compliance  wtth 
spedfled  conditions)  Is  to  the  nature  of 
execottve  clemency  granted  only  when 
the  purposes  of  the  Act  would  be  served. 
A  PetltKn  must  be  filed  within  60  dayaflf 
the  aelnre  and  eoctaln  a  fun  showing  of 
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the  reasons  believed  to  Justify  the  re- 
quested relief  (§621.62).  NMFS  would 
then  ccHidyct  an  tovestigatlon,  which 
might  inc^de  the  aK>olntment  of  an 
examiner  to  hold  a  fact-finding  hearing 
( §  621.63) .  If  the  NMFS  decision  grants 
the  requested  relief,  it  will  set  out  condi- 
tions for  the  property  release,  which  may 
include  payment  of  a  specified  sum  of 
money  and  the  requirement  that  the 
property  be  exported  from  the  United 
States  (§  621.64).  If  the  conditions  had 
not  been  satisfied  60  days  after  the  de- 
cision (or  satisfactory  arrangements  for 
later  compliance  made),  the  reUef 
granted  would  expire  and  NMFS  would 
refer  the  matter  to  the  appropriate  U.S. 
Attorney  for  judicial  forfeiture  of  the 
property  (§621.65).  Section  621.66  per- 
mits NMFS  to  release  to  limited  circum- 
stances pcut  or  all  of  the  seized  pn^xrty 
before  final  decision  on  a  petttl^i. 
usually  upon  payment  of  the  pr(H>erty'8 
value,  which  will  be  held  for  later  actkm 
by  NMFS  or  a  court 

EffecUve  date:  As  stated  eartla*.  the 
management  authority  of  the  Act  Is 
effective  beginning  March  1.  1977.  In 
order  for  NMFS  to  properly  carry  out  Its 
enforcement  responsibilities.  It  Is  neces- 
sary that  these  regulations  be  effective 
at  the  earliest  possible  time,  finportant 
authorizations  and  procedives  for  meet- 
tog  NMFS  responsiblllUes  under  the  Act. 
and  significant  due  process  safegitards, 
are  contatoed  to  this  Part  621.  without 
whU^  the  toterests  of  justice  and  other 
public  toterests  served  by  the  Act  may  be 
frustrated.  For  these  refisons.  It  Is  hard>y 
for  good  cause  foimd  that  the  advance 
notice,  public  procedures,  and  ddayed 
effectiveness  provisions  of  5  UJ3.C.  553 
are  Impracticable  and  contrary  to  the 
public  toterest.  These  regulatk»s  are. 
therefore,  effective  March  1,  1977,  as  In- 
terim Regulations  applicable  to  civil  pro- 
cedures Initiated  as  to  any  vicdatlon  of 
the  Act  occurrtog  on  or  after  that  date. 
In  the  toterest  of  public  participation 
In  the  rulemaking  process,  comments  on 
these  regulations  will  be  received  untQ 
May  31,  1077,  after  which  time  amend- 
ments win  be  made  as  necessary  to  take 
proper  account  of  comments  received 
and  experience  gatoed  dxiring  this  period. 
Commaits  or  questions  may  be  directed 
to  Ste]:^en  J.  Powell.  Assistant  General 
Counsel.  National  Oceanic  and  Atmos- 
pheric Administration.  Room  5814  Main 
Commerce  Building,  Washington,  D.C. 
20230.  telephone  (202)  377-3043. 
Dated:  February  28,  1977. 

WmTBKD  H.  MnBOHici 
Associate  Director.  NaMonal 
Marine  Fisheries  Service. 

Chapter  VI  of  50  CFR  Is  amended  by 
adding  the  fonowlng  Part  631: 

SukpwtA — IntroducOoa 
8«C. 

eaia  Purpose  And  wop*. 

021  .S  Xnfovoamemt  policy. 

eau  raing  aB^  imiIim  oC  docTtmMita 

eai.4  T)<ififiitioM. 

831.»-«)       [TlBMrVBd] 
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Subpart  B — Assessment  Procadur* 
See. 
631.11  Ifotlce  of  TioUttoB. 

621.33  Petition  for  nlltt  from  propoaed 

aaseBament. 
631.23  Decision  by  the  Director. 

621.34  Notice  of  assessment. 

621.25  Beqiieet  for  hearing. 

621.26  Final  admin Istratlve  decision. 

621.27  Payment  of  final  asaeesment. 

621.28  Compromise  of  clTlI  penalty. 


621.29-30     [Reserved ) 

Subpart  C — Hearing  and  Appeal  Pracaduraa 
621J1 

621.32 
621.33 
631  .M 
621.35 
621^6 
621.ST 
631 J8 

621J9 
621.40 
621.41 
621.43-CO 


Commencement  of  TMwrlng  pro- 

oeduraa. 
Ex  parte  communications. 
Duttoe  and  powers  of  Jodgs. 
Partlctpatlon  by  parties. 
Record. 

Bottlenaents.  \ 

IBfrtocutory  appwati 
Pmiiusad    flndtngi    and    eoodu- 

■tona. 
Initial  decision. 
Appeal  a. 
Final  decision. 
[Reserved] 

luhpstt  D— Permit  SSMCttaM 

AppUcatlon  of  sabpart. 
Baals  for  aancUons. 
Nature  of  Eanctlons. 
Notice  of  permit  sanctloii. 
Opportonlty  for  bearing. 
Bearing  and  declslaci. 
[Beaerved] 


62131 
621.60 
621.S3 
621.54 
621.S5 
621. SS 
621.67-60 

Subpart  E     llawlaatoii  of  FerfaRuraa 

621.61  AppUcatlon  of  aubpart. 

621 .03  PetttloB  for  relief  Crom  fotlettivew 

<S21.83  Invertlgatinn 

621 JS4  Decision  on  petition. 

621.86  Compliance  with  declsloii. 

621.06  Rdeaae  at  aelsed  property  pend- 
ing deeteton. 

AcTHoarrr:   16  U3.C.  1801-1861. 

Subpart  A — Introduction   .^ 

§  621.1     Purpose  and  scope. 

(a)  SectioD  308  of  the  Act  author^ 
izes  the  Secretary  to  assess  a  ctrfl 
penalty,  tax  an  amount  not  to  exceed 
$25,000  for  each  violation,  against  any 
person  foimd  to  have  committed  an  act 
prohibited  by  section  307  Each  day  of  a 
continuing  violation  Is  considered  a  sep- 
arate offenee.  Tbe  Director  has  been  6A- 
egated  the  authority  to  assess  these  ad- 
mlntetrattre  money  penalties. 

(b)  Section  204(b)  (12)  of  the  Act  de- 
tails the  drcumstances  under  which  the 
Director  Is  to  revoke,  suspend,  or  modify 
certain  fordgn  fishing  vessel  permits. 
Regulations  Implementing  speciOc  fSsb- 
ery  management  plans  will  contain  pro- 
visions for  permit  sanctions  In  respect 
both  to  foreign  and  domestic  firfiing 
vessels. 

(c)  Section  310(c)  ot  the  Act  ntakes 
provtokms  of  the  customs  laws  relating 
to.  among  other  things,  the  remission 
or  mitigation  of  forfeitures  and  the  com- 
promise of  clatans.  apidicable  to  forfeit- 
ures of  fishing  vessels  and  fish  alleged 
to  be  anthorlaed  under  the  Act  The 
Department  of  Commerce  Is  authorised 
to  entertain  petitions  tor  administrative 
settlemetrt  of  property  seteures  made 
under  the  Act  which  would  otherwise 
proceed  to  judicial  f  orf  elture. 
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(d)  The  regulations  in  this  Part  pro- 
vide uniform  rules  and  procedures  for 
the  assessment  of  civil  penalties  (Sub- 
partB  B  and  C) .  permit  sanctions  (Sub- 
part D) .  and  the  remission  or  mitigation 
of  forfeitures  (Subpart  E) . 

§  621.2      Enforcement  policy. 

(a)  Tlie  Act  ixxi^rides  four  basic  pen- 
alty categories  for  vldations.  In  ascend- 
ing order  of  severity  as  follows :  ( 1)  Issu- 
ance of  a  citiUloa  by  the  enforcing 
oflloer.  usually  at  the  scene  oi  the  offense 
(see  50  CFR  620) :  (2)  assessmmt  by  the 
Director  of  a  dvll  money  penalty;  (3) 
for  certain  violations.  Judicial  for- 
feiture actkn  against  the  vessel  and  Its 
catch;  and  (4)  criminal  prosecution  of 
the  owner  or  (^lerator  for  some  offenses. 
It  shall  be  the  poUcy  of  the  Agency  to 
enforce  vigorously  and  equitably  the  pro- 
visions of  the  Act  by  utilizing  that  form 
or  combination  of  authorized  penalties 
best  suited  In  a  particular  case  to  this 
end. 

(b)  Processlnc  of  a  case  under  one 
penalty  form  usually  means  that  other 
penalties  are  inappropriate  In  that  case. 
Howevo-.  further  tnveetlgaitlan  or  later 
review  may  Indicate  the  case  to  be  either 
more  or  less  serious  than  tntna^iiy  con- 
sidered, or  may  otho-wlse  reveal  that 
the  penalty  first  pursued  la  Inadequate 
to  serve  the  purposes  of  the  Act  under 
such  circumstances,  the  Ag&Mj  maj 
pursue  other  penalty  forms  either  In  Ilev 
of  or  in  addition  to  the  action  orlglnaUj 
taken. 

(c)  If  a  fishing  vessel  for  which  a 
permit  has  been  Issued  under  the  Act 
Is  used  In  the  commission  ta  an  offense 
prohibited  by  section  307  of  the  Act, 

^  the  Agency  may  impose  permit  sanctions 
whether  or  not  eMl  or  criminal  action 
has  beoi  undertakoi  against  the  vessel 
or  Its  owner  or  operatm-.  In  aonae  cases, 
the  Act  requires  permit  sanctions  follow- 
ing the  assessment  of  a  dvfl  penalty  or 
the  tmposftlcHi  of  a  criminal  fln»  la 
sum.  the  Act  treats  sanctions  against  the 
fishing  vessd  permit  to  be  the  carrytnc 
out  of  a  purpose  seiMurate  from  that  ac- 
complished by  cfvfl  and  criminal  penal- 
ties against  tlie  vessel  or  Its  owner  or 
operator. 

§  621.3     Filing  and  aervicc  of  doramcsila.    ^ 

(a)  Whenever  the  reguIatkHis  In  this 
part  req:ulre  service  of  a  document  or 
other  paper,  such  service  may  effectively 
be  made  on  the  agent  for  service  of 
process  or  on  the  attorney  for  the  per- 
son to  be  served.  Refusal  by  the  person 
to  be  served,  cw  his  agent  or  attorney, 
of  service  of  a  document  or  other  paper 
shall  be  considered  effective  service  of 
the  document  or  ottier  paper  as  of  the 
date  of  such  refusal 

Cb)  Whenever  the  regulations  In  this 
Part  (X-  In  an  order  Issued  hereunder  re- 
quire a  document  or  other  paper  to  t>e 
filed  within  a  certain  polod  of  time,  such 
documoit  win  be  considered  filed  as  of 
the  date  of  the  postmarit.  if  mailed,  or  ^ 
(if  not  mailed)  as  of  the  date  actually 
delivered  to  the  ofBce  where  taung  ta  n- 
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quired.  Time  periods  shall  begin  to  run 
on  the  day  following  the  date  of  the  doc- 
ument, paper,  or  event  which  begins  the 
time  period  and.  unless  otherwise  pro- 
vided by  law  or  these  regulations.  In- 
cludes the  last  day  of  the  period,  unless 
such  day  Is  a  Saturday.  Sunday,  or  Fed- 
eral holiday.  In  which  event  it  includes 
the  next  following  day  which  Is  not  a 
Saturday,  Sunday,  or  Federal  holiday. 

(c)  If  an  oral  or  written  application  Is 
made  to  the  Director  within  10  calendar 
days  after  the  expiration  of  a  time  period 
established  In  this  Part  for  the  required 
filing  of  documents  or  other  papers,  the 
Director  may  permit  a  late  filing  if  he 
finds  reasonable  grounds  for  an  Inability 
or  failure  to  file  within  the  time  period. 
All  such  extensions  shall  be  in  writing. 
Except  as  provided  in  this  paragraph  or 
by  order  of  an  administrative  law  Judge 
imder  Subpart  C  of  this  Part,  no  requests 
for  an  extension  of  time  may  be  granted. 

§  621.4     Definitions. 

Unless  the  context  otherwise  requires, 
terms  In  these  regulations  have  the 
meanings  prescribed  In  section  3  of  the 
Act.  and  special  reference  is  made  to  the 
following  terms:  "Fishery  conservation 
zone,"  "fishery  resource,"  "fishing  ves- 
sel," and  "Secretary."  In  .addition,  the 
following  definitions  apply: 

(a)  Act.  Fishery  Conservation  and 
Management  Act  of  1976,  16  U.S.C.  1801 
to  1882. 

(b)  Director.  Director,  National  Ma- 
rine Fisheries  Service,  or  his  designee. 

§§  621.5-621.20      [Reserved] 

Subpart  B — Assessment  Procedure 

§  62 1.21     Notice  of  vioLition. 

(a)  A  notice  of  violation  shall  be  Is- 
sued by  the  Director  and  served  person- 
ally or  by  registered  or  certified  mall,  re- 
turn receipt  requested,  upon  the  person 
believed  to  be  subject  to  a  civil  penalty 
(the  respondent).  The  notice  of  viola- 
tion shall  contain:  (DA  ccHiclse  state- 
ment of  the  facts  believed  to  show  a  vio- 
lation; (2)  a  specific  reference  to  the 
provisions  of  the  Act,  regulation,  permit, 
or  governing  international  fishery  agree- 
ment aUegedly  violated,  and  (3)  the 
amount  of  penalty  proposed  to  be  as- 
sessed. The  notice  may  also  contain  an 
Initial  proposal  for  compromise  or  set- 
tlement of  the  case.  The  notice  shall  ad- 
vise the  respondent  of  his  right  to  file  a 
petition  for  relief  pursuant  to  §  621.22  of 
thlB  part,  or  to  await  the  Director's  no- 
tice of  assessment. 

(b)'  The  r^pxjndent  shall  have  45  cal- 
endar days  from  the  date  of  the  notice 
of  violation  in  which  to  respond.  During 
this  time  he  may: 

(1)  Undertake  Informal  discussions 
with  the  Director; 

(2)  Accept  the  proposed  penalty,  or 
•  the  compromise.  If  any,  offered  in  the 

noMce; 

(3)  File  a  petition  for  relief;  or 

(4)  Take  no  action,  and  await  the  Di- 
rector's decision  under  §  621.23  of  this 
part. 

(c)  Acceptance  of  the  proposed  pen- 
alty or  the  compromise  shall  be  deemed 
to  be  a  waiver  of  the  notice  of  assess- 
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ment  required  by  S  621.24  of  this  part 
and  of  the  opportunity  described  in 
S  621.25  of  the  part  for  a  hearing.  Any 
coiuiter  offer  of  aettlement  shall  be 
deemed  a  rejection  of  the  proposed  offer 
of  compromise. 

§  621.22     Petition   for  relief   from   pro- 
posed assessment. 

The  respondent  may  ask  that  no  pen- 
alty be  tissessed  or  that  the  amount  be 
reduced,  and  he  may  admit  or  contest 
the  legal  su£Qclency  of  the  charge  and 
the  Director's  allegations  of  facts,  by 
filing  a  petition  for  relief  from  the  pro- 
posed assessment  with  the  Director  at 
the  address  specified  In  the  notice  within 
45  calendar  days  of  the  date  thereof.  The 
petition  shall  be  In  writing  and  signed 
by  the  respondent,  his  attorney,  or  his 
designated  agent  for  service  of  process. 
If  the  respondent  Is  a  corporation,  the 
petition  must  be  signed  by  an  oflQcer  au- 
thorized to  sign  such  documents.  The 
petition  must  set  forth  In  full  the  legal 
or  other  resisons  for  the  relief  requested 
and  should,  If  addressed  to  the  amount 
of  penalty  to  be  sissessed,  be  responsive 
to  the  factors  In  {  621.23  of  this  part 
which  will  guide  the  Director  In  this 
respect. 
§  621.23     Decision  by  the  Director. 

Upon  expiration  of  the  period  provided 
In  S  621.22  of  this  part  for  the  filing  of 
a  petition  for  relief,  the  Director  shall 
proceed  to  make  an  assessment  of  a  civil 
penalty,  taking  into  account  information 
available  to  htm  concerning  the  nature, 
circim^tances.  extent,  and  gravity  of  the 
prohibited  acts  committed  and,  with  re- 
spect to  the  respondent,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters 
as  justice  may  require.  Including  such 
showing  as  may  have  been  made  by  the 
respondent  pursuant  to  9S  621.21  (in- 
formal discussions) ,  621.22  (petition  for 
relief)  of  this  part,  or  upon  further  re- 
quest by  the  Director. 

§  621.24     Notice  of  assessment. 

The  Director  shall  serve  notice  on  the 
respondent  personally  or  by  registered  or 
certified  mall,  return  receipt  requested, 
of  his  decision  pursuant  to  !  621.23  of 
this  part.  The  notice  of  assessment  shall 
set  forth  the  facts  and  conclusions  upon 
which  the  Director  decided  that  the  vio- 
lations charged  were  committed  by  the 
respondent  and  that  the  penalty  assessed 
is  appropriate. 
§621.25     Request  for  hearing. 

Except  where  a  right  to  request  a  hear- 
ing Is  deemed  to  have  been  waived  by 
operation  of  §  621.21(c)  (by  acceptance 
of  the  proposed  penalty  or  compromise) 
of  this  part,  the  respondent  may,  within 
45  calendar  days  of  the  date  of  notice 
of  assessment,  file  a  dated  written  re- 
quest for  a  hearing.  The  request  should 
state  the  Respondent's  preference  as  to 
the  place  and  date  for  a  hearing  and 
should  either  enclose  a  copy  of  the  no- 
tices of  violation  and  sasessment  or  refer 
to  the  National  Marine  Fisheries  Serv- 
ice file  nimiber.  The  request  must  be 
servefd  upon  the  Director  personally  or 


by  registered  mall,  return  receipt  re- 
quested, at  the  address  specified  In  the 
notice  of  assessment. 

§  621.26     Final  administrative  decision. 

(a)  If  no  request  for  a  hearing  Is  filed 
as  provided  In  §  621.25  of  this  part,  tbe 
Director's  assessment  shall  become  ef- 
fective and  shall  constitute  the  final  ad- 
ministrative decision  and  order  of  the 
Secretary  on  the  45th  calendar  day  from 
the  date  of  the  notice  of  assessment. 

(b)  If  a  request  for  hearing  is  timely 
filed  In  accordance  with  S  621.25  of  this 
part,  the  date  of  the  final  administrative 
decision  In  the  matter  shall  be  as  pro- 
vided In  Subpart  C  of  this  Part  621. 

§  621.27      Payment  of  final  assessment. 

(a)  Respondent  shall  make  full  pay- 
ment of  the  civil  penalty  assessed  within 
30  calendar  days  of  the  date  upon  which 
the  assessment  become^  effective  as  the 
fiiud  administrative  decision  and  order 
of  the  Secretary  under  §  621.26.  or 
I  621.41  of  this  part,  or.  If  judicial  review 
of  the  assessment  Is  Initiated  under  sec- 
tion 308(b)  of  the  Act  during  such  30  day 
period,  within  10  calendar  days  after  the 
appropriate  court  has  entered  final  judg- 
ment In  favor  of  ttie  Secretary  (unless 
the  court's  order  provides  otherwise  • . 
Pasrment  shall  be  made  by  mailing  or 
delivering  to  the  Director  at  the  address 
specified  In  the  notice  of  assessment  a 
check  or  money  order  made  payable  in 
the  amount  of  the  assessment  to  the 
"Treasurer  of  the  United  States." 

(b)  Upon  tmy  failure  to  pay  the  civil 
penalty  assessed,  the  Director,  through 
the  General  Coimsel  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion ("NOAA")  or  his  designee,  may  re- 
quest the  Attorney  General  of  the  United 
States  to  recover  the  amount  assessed 
In  any  appropriate  district  court  of  the 
United  States,  or  the  Director  may  take 
action  tinder  §  621.28  of  this  part. 

§  621.28     Compromise  of  civil  penally. 

(a)  In  his  sole  discretion  the  Director 
may  ccHnpromlse,  modify,  remit,  or  miti- 
gate, with  or  without  conditions,  any  civil 
penalty  which  has  been  imposed  under 
this  Part  621,  or  which  is  subject  to  such 
Imposition. 

(b)  The  compromise  authority  of  the 
Director  under  this  section  shall  be  in 
addition  to  any  similar  power  provided 
In  the  Act  or  In  these  regulations,  and 
may  be  exercised  either  upon  the  initia- 
tive of  the  Director  or  In  response  to  a 
request  of  the  alleged  violator  or  other 
interested  person. 

(c)  If  the  Director  takes  action  under 
this  section  prior  to  the  Issuance  of  a 
notice  of  violation  piu-suant  to  §  621.21  of 
this  part  or  after  a  final  assessment  be- 
comes payable  pursuant  to  5  621.26  or 
$621.41  of  this  part  he  shall  prepare  a 
document  indicating  the  £u:tion  taken 
and  citing  this  section  sind  section  308 
(d)  of  the  Act  as  his  authority.  Once  a 
case  has  been  assigned  for  hearing  under 
S  621.31  of  this  part,  the  Director  will,  ex- 
cept in  imusual  circumstances,  defer  any 
compromise  tuition  imder  this  section 
imtll  the  judge  has  rendered  his  written 
decision  In  the  matter.  Neither  the  exist- 
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ence  of  the  compromise  authority  of  the 
Director  imder  this  section  nor  the  Direc- 
tor's exercise  thereof  at  any  time  shall  be 
considered  to  change  the  date  upon 
which  an  assessment  becomes  effective, 
under  other  regulations  in  this  Part  621, 
as  the  final  administrative  decision  and 
order  of  the  Secretary. 

(d)  If  compromise  action  is  requested 
or  otherwise  becomes  appropriate  for  the 
Director's  consideration  during  the  pend- 
ency of  a  petition  for  relief  from  for- 
feiture, filed  under  Subpcu-t  E^of  this  part. 
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tive  decision  of  the  Secretair.  no  inter- 
ested person  outside  the  DeparUne&i  at 
Cocnraeroe  difiU  make  or  kOMrtncly 
caxise  to  be  made  to  the  judge  or  to  an 
agency  employee  listed  In  paragraiih  <a) 
of  this  section  an  ex  parte  communica- 
tion relevant  to  the  merits  of  the  pro- 
ceeding. 

(d)  An  agency  eniployee  or  judge  who 
makes  or  receives  a  prohibited  com- 
munication shall  cause  to  be  placed  In 
the  hearing  record  the  commimicatlan 
and  any  response  thereto  and  the  Judge, 


the  Director  may  consolidate  In  a  manner-' or  Director,  as  appropriate,  may  take 
consistent  with  the  provisions  of  Subpart 
E  his  consideration  of  the  two  matters. 


Subpart  C — Hearing  and  Appeal 
Procedures 

§  621.31      CoMunenrement      of     hearing 
procedure*.  j 

(a)  Following  receipt  of  a  writen  re- 
quest for  hearing  filed  in  a  timely  man- 
ner In  accordance  with  5  621.25  of  Sub- 
part B  of  this  part,  the  Director  will 
commence  proceedings  under  this  Sub- 
part V  by  the  assignment  of  an  adminis- 
trative law  judge  to  the  case.  Written 
notice  of  the  assignment  shall  promptly 
be  given  to  the  respondent,  together 
with  the  name  and  address  of  the  attor- 
ney who  will  represent  the  Director  In 
the  pr(x:eedlngs  (the  agency  representa- 
tive), and  thereafter  all  pleadings  emd 
other  documents  shall  be  filed  directly 
with  the  administrative  law  judge  and  a 
copy  served  on  the  opposing  party  (re- 
spondent or  agency  representative) . 

(b)  "nie  Director  shall  file  with  the 
administrative  law  judge,  and  furnish  to 
the  respondent  and  agency  representa- 
tive, a  copy  of  the  notices  of  violation  and 
assessment,  any  response  of  the  respond- 
ent thereto,  other  correspondence  ex- 
changed by  the  respondent  and  the  Di- 
rector, and  other  pertinent  documents 
and  materials. 

§  621.32     Ex  parte  conimunicatioas. 

(a)  For  purposes  of  this  section,  "ex 
parte  communlcatloA"  means  an  oral  or 
written  communication  not  on  the  pub- 
lic record  with  respect  to  which  reason- 
able prior  notice  to  an  parties  Is  not 
given,  but  It  shall  not  include  requests 
for  status  reports. 

(b)  Upon  assignment  of  the  case  to  an 
administrative  law  judge  and  until  an 
assessment  or  other  action  In  the  matter 
becomes  effective  und^  these  regulations 
as  the  final  administrative  decision  of 
the  Secretary,  neither  the  Judge  nor  any 
of  the  following  agency  employees  shall 
make  or  knowingly  cause  to  be  made  to 
any  interested  person  outside  the  De- 
partment of  Commerce  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding: 

Director,  Deputy  Director,  Associate  IMrec- 
tor,  Asslatant  Director  for  Flsberlea  Manage- 
ment, Enforcement  Division  Cblef.  and  aU 
Regional  Dtrectocs,  National  Marine  Flslierlea 
Service. 

(c)  Upon  notice  of  the  assignment  of 
the  case  to  an  administrative  law  Judge 
and  until  an  asseeaoent  or  other  actkn 
in  the  matter  becomes  elleeUte  vna^Bt 
these  regulations  as  the  final  adnUnlttra- 


action  In  this  respect  consistent  with 
these  regulations,  the  Act,  and  5  U.S.C. 
sections  556(d)  and  557(d). 

(e)  This  section  shall  not  apply  to 
communications  to  or  from  tiie  agency 
representative:  however,  the  agency 
representative  may  not  participate  or 
advise  in  the  InltlaT  declsicHi  at  the  Judge 
or  the  agency  review  thereof  excc^  as 
witness  or  counsri  in  the  proceeding  in 
accordance  with  the  regulatiotis  tn  this 
part.  This  section  shall  be  Interpreted  so 
as  not  to  diminish  the  compromise  au- 
thority of  the  Direct^  under  i  921.38  (rf 
this  part.  In  addltiol  to  the  foregoing 
requirements  of  this  section^  the  Judge 
shall  not  consult  any  person  or  party  on 
the  substcmce  of  the  matter  In  Issue 
unless  on  notice  and  opportimity  for  all 
parties  to  participate. 

(Sec.  4,  Pub.  L.  94-409,  5  U.S.C.  557(4).) 

§  621.33      Duties  and  powers  of  judge. 

(a)  The  administrative  law  Judge  shall 
have  all  powers  and  responsflslllties  nec- 
essary to  preside  over  the  parties  and  the 
proceeding,  to  hold  pre-hearlng  confer- 
ences, to  conduct  the  hearing,  and  to 
make  the  initial  decision.  In  accordance 
with  these  regulations  and  5  UJ3.C.  sec- 
tkoa  554  and  557,  Including  the  autfaor- 
Ity  and  duty  to: 

(1)  Rule  on  a  request  to  participate  as 
a  party  In  the  proceedings  by  allowing, 
denying,  or  limiting  such  partictpation. 
provided,  however,  that  the  revModent 
and  the  agency  representative  sbaQ  be 
parties;  and  provided  further  that  tl^e 
Judge  shall  prl<»'  to  ruling  ascertain  ttie 
views  of  the  other  parties  and  base  his 
ruling  on  whether  tiie  request  is  from  a 
person  who  could  be  directly  and  ad- 
versely affected  by  the  final  decision  and 
who  may  c(»itrlbitte  materially  to  the 
disposition  of  the  proeeedtDgs: 

(2)  Ascertain,  both  prior  to  schedul- 
ing a  hearing  and  at  other  times  he  con- 
siders appropriate,  frcxn  the  record  at 
hand  or  upon  further  Inquiry  to  the  par- 
ties, whether  a  reasonable  basis  «slsts 
for  settlement  of  the  matter  at  shnpttfl- 
catian  at  the  issues  by  orniaent;  and  hold 
conferences  or  otherwise  require  the  par- 
ties to  consider  settlement  or  to  riapltfy 
the  tssues; 

(3)  Schedule  the  time  and  place  of  the 
pre-hearlng  conference  or  hearing,  oon- 
tlniie  the  hearing  from  day  to  day,  ad- 
Joom  the  hearing  to  a  later  date  or  a 
different  place,  and  reopen  the  hearfcig  at 
any  time  betort  lasuanoe  of  his  initial 
dedston.  aU  in  his  dtocretloa.  havtag  daa 
regard  for  the  oenvcnlence  and  Beoeaslty 
at  the  pcuties: 
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(4)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  participants.  In- 
cluding the.power  to  establish  rules  for 
media  coverage  of  the  proceedings,  to 
close  the  hearing  In  the  interests  of  jus- 
tice, sjid  to  strike  testimony  at  a  witness 
refusing  to  answer  a  questicoi  ruled  to  be 
proper; 

(5)  Administer  oaths  and  affirmations; 

(6)  Rule  on  discovery  requests  and 
whenever  the  ends  of  justice  would 
thereby  be  served,  take  or  cause  deposi- 
tions or  interrogatories  to  be  taken; 

(7)  Receive,  exclude,  limit,  and  other- 
wise rule  on  offers  of  proof  and  evidence, 
provided  that  formal  rules  of  evidence 
shall  not  apply  to  the  proceeding;  irrele- 
vant. Immaterial,  unrieiiable,  nonproba- 
tive.  or  imduly  r^ietitlous  or  cumulative 
evidence  shall  be  excluded;  and  hearsay 
evidence  shall  not  be  inadmissible  as 
such; 

(8)  Rule  on  motions,  procedural  re- 
quests, and  similar  matters; 

(9)  Examine  and  cross-examine  wit- 
nesses and  introduce  into  the  record  on 
his  own  initiative  documentary  or  other 
evidence; 

(10)  Rule  on  requests  for  appearance 
of  witnesses  or  production  of  documoits 
and  take  appropriate  action  short  of  sub- 
poena upon  a  failure  of  a  party  to  dBect 
the  appearance  or  i»-oduction  of  a  wit- 
ness or  document  ruled  relevent  and  nec- 
essary to  the  proceeding; 

(11)  Require  a  party  or  witness  at  any 
time  during  the  iMioceeding  to  state  his 
position  concerning  any  issue  or  his 
theory  in  stnqxirt  of  such  position: 

(12)  Take  official  notice  of  any  matter 
not  mypearlng  in  evidence  which  to 
among  the  traditlaoal  matters  at  Judl- 
cisil  notice;  or  of  tedmlcal,  or  art^iLtnc 
facts  within  the  general  or  speciaUaed 
knowledge  of  the  DepeatcaaiX  of  Com- 
merce as  an  expert  body;  or  of  a  non- 
privileged  document  required  by  law  or 
regulation  to  be  filed  with  or  prepared  or 
puMished  by  a  duly  constituted  Oown- 
ment  body;  or  of  any  public  document 
reasonably  available  to  the  potdie;  pco- 
vided,  that  the  parties  shall  be  advised  of 
the  matter  so  noticed  and  given  r— eon 
able  opportunity  to  show  the  contrary; 
and 

(13)  Pmmxt  and  submit  the  Inlttel 
dedsitm  and  oatUj  the  record  in  ae- 
cordanoe  witii  I  621.39  of  this  put. 

<b)  Tixe  Judge  shall  enter  no  order 
which  purports  in  and  of  Itself  to  effec- 
tuate the  forfeiture  at  any  property 
seteed  or  otherwise  detained  in  oonnec- 
tlon  with  the  proceedings,  except  that: 

(1)  He  may  take  account  In  an  order 
of  dismissal  or  similar  decree  under 
i  621.36  of  this  part  that  voluntary  tor- 
felture  of  such  property  forms  a  part  of 
a  settlement  agreement  between  re- 
spondent and  the  agency  representative: 
or 

(2)  ^  may  recommend  to  the  Dbec- 
tar  at  the  time  tiie  Initial  dectaion  to  sob- 
ndtted  tinder  |  821.38  of  this  part  that 
the  Director  either  porsae  or  not  pur- 
sue forfeiture  or  that  the  Dtreetar  re- 
mand aOtmatte^  to  a  petttian  for 
relief  from  forfeltore  ndnnltted  tmder 
SiApart  S  of  this  part. 
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(c)  The  judge  shall  enter  no  order 
which  purports  in  and  of  itself  to  revoke, 
suspend,  or  modify  any  permit  Issued 
imder  the  Act  to  a  vessel  used  in  the 
commission  of  a  violation  which  is  a  sub- 
ject of  the  proceeding,  except  that: 

(1)  He  may  receive  for  the  record,  on 
his  own  initiative  or  at  the  request  of  a 
party,  evidence  otherwise  admissible 
which  is  relevant  to  the  question  of 
what  vessel  was  invoked  in  the  commis- 
sion of  the  violations  with  which  re- 
spondent has  been  charged  and  to  the 
qiiestion  of  what  revocation,  suspension, 
or  modification  of  the  permit  (or,  if  the 
permit  was  issued  under  section  204(b) 
of  the  Act,  what  modification  of  all  per- 
mits issued  to  the  nation  imder  whose 
flag  such  vessel  operates)  the  Director 
might  appropriately  order  pursuant  to 
Subpart  D  of  this  part;  and 

(2)  He  may  recommend  to  the  Direc- 
tor at  the  time  the  initial  decision  is 
submitted  under  §  621.39  of  this  part  that 
the  Director  pursue  or  not  pursue  cer- 
tain permit  sanctions  under  Subpart  D 
of  this  part. 
§  621.34      Participalibn  by  parlies. 

(a)  The  respondent  and  agency  repre- 
sentative and.  to  the  extent  permitted 
by  the  judge,  any  other  party,  may  ap- 
pear in  person,  by  counsel,  or  by  other 
representative,  and  may  examine  and 
cross-examine  witnesses  to  the  extent  re- 
quired for  a  full  and  true  disclosure  of 
the  facts,  present  documentary  or  other 
evidence  in  support  of  his  case  or  de- 
fense, and  conduct  oral  argmnent  at  the 
close  of  testimony,  provided,  however, 
that  this  section  shall  not  be  interpreted 
to  diminish  the  powers  and  duties  of  the 
judge  provided  in  §  621.33  of  this  part. 

(b)  Failure  of  the  respondent,  agency 
representative,  or  other  party  to  appear 
at  the  hearing  shall  be  deemed  a  waiver 
of  the  right  to  a  hearing  and  consent  to 
the  making  of  a  decision  on  the  record 
of  the  hearing. 
§  621.33     Record. 

(a)  The  Director  shall  provide  the 
services  of  an  official  reporter  to  tran- 
scribe verbatim  the  testimony  taken  and 
arguments  made  in  the  hearing.  Copies 
of  the  official  transcript  may  be  obtained 
from  the  reporter  upon  payment  of  the 
applicable  rates  fixed  by  the  contract 
with  the  reporter. 

(b)  The  official  transcript,  exhibits, 
briefs,  requests,  and  other  documents  and 
papers  filed  or»officially  noticed  in  the 
proceeding  shall  constitute  the  exclusive 
record  for  decision. 

§621.36     Selllenienis. 

An  agreement  by  respondent  and  the 
agency  representative  to  settle  the  mat- 
ter, if  filed  before  an  assessment  or  other 
action  in  the  case  becomes  effective  un- 
der these  regulations  as  the  final  admin- 
istrative decision  of  the  Secretary,  shall 
terminate  the  proceedings  and  vacate 
any  initial  or  administrative  appellate 
decision  which  has  been  issued.  However, 
If  settlement  is  reached  before  the  judge 
has  submitted  his  initial  decision  and 
certified  the  record  under  §  621.39  of  this 
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part,  the  Judge  may  require  submission 

to  him  of  a  copy  of  the  agreement  solely 

to  assure  himself  that  his  consideration 

of  the  case  is  completed  and  to  order 

the  matter  dismissed  on  the  basis  of  the 

agreement. 

§621.37      Inlerloculory  appeals. 

(a)  At  the  request  of  a  party  or  on 
his  own  motion,  the  judge  may  certify  to 
the  Director  for  review  a  ruling  which 
does  not  finally  dispose  of  the  proceed- 
ing II  the  judge  determines  that  such 
ruling  involves  a  controlling  question  of 
law  and  that  an  immediate  appeal  there- 
from may  materially  advance  the  ulti- 
mate disposition  of  the  matter  before 
him. 

(b)  Upon  certification  to  him  by  the 
judge  of  an  interlocutory  ruling  for  re- 
view, the  Director  shall  expeditiously 
decide  the  matter,  taking  into  account 
any  briefs  In  this  respect  filed  by  the 
parties  within  10  calendar  days  of  cer- 
tification. The  Director's  order  on  a  in- 
terlocutory appeal  shall  not  be  consid- 
ered the  final  administrative  decision  of 
the  Secretary  except  by  operation  of 
other  provisions  in  this  part. 

(c)  No  interlocutory  appeal  shall  lie 
as  to  any  ruling  not  certified  to  the  Di- 
rector by  the  judge.  Objections  to  non- 
certified  rulings  shall  be  a  part  of  the 
record  and  shall  be  subject  to  review  at 
the  same  time  and  in  thq  same  manner 
as  the  Director's  review  of  the  initial  de- 
cision of  the  judge  upon  any  appeal 
therefrom  under  §  621.40  of  this  part. 

§621.38      Proposed  linding^  and  comlu- 
sions. 

Unless  a  different  schedule  is  estab- 
lished by  the  judge  in  his  discretion, 
the  parties  may  file  proposed  findings  of 
fact  and  conclusion  of  law,  together  with 
supporting  briefs,  within  30  calendar 
days  after  the  judge  closes  the  hearing. 
Reply  briefs  may  be  submitted  within  15 
calendar  days  after  receipt  of  the  pro- 
posed findings  are  conclusions  to  which 
they  respond,  imless  the  judge  sets  a  dif- 
ferent schedule. 

§  621.39      Initial  decision. 

(a)  After  expiration  of  the  period  pro- 
vided in  §  621.38  of  this  part  for  filing 
reply  briefs,  the  judge  shall  render  a 
written  initial  decision  upon  the  record 
in  the  case,  setting  forth  therein : 

(1)  Findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  mate- 
rial issues  of  fact,  law.  or  discretion  pre- 
sented on  the  record.  In  determining  the 
amount  of  a  penalty  assessment,  the 
judge  shall  not  be  boimd  by  the  amount 
proposed  or  assessed  in  the  notice  of 
violation,  notice  of  assessment,  or  else- 
where, but  shall  decide  the  matter  de 
novo,  stating  his  reasons  in  view  of  the 
applicable  factors  which  must  be  con- 
sidered, as  set  forth  In  section  308(a) 
of  the  Act  and  §  621.23  of  this  part; 

(2)  Reasons  for  the  rejection  of  find- 
ings and  conclusions  proposed  by  the 
parties; 

(3)  A  statement  of  facts  officially  no- 
ticed and  relied  upon  In  the  decision,  if 
the  parties  have  not  previously  been  ad- 
vised of  such  notice;  and 


(4)  Such  other  matters  as  he  consid- 
ers appropriate,  including  his  recom- 
mendations, if  any,  regarding  forfeitur* 
action  and  permit  sanctions,  as  described 
in  paragraphs  (b)  and  (c)  of  §  621.33  of 
this  part. 

(b)  The  judge  shall  submit  the  initial 
decision  to  the  Director,  serve  copies  on 
the  parties,  and  transmit  to  the  Director 
the  record  of  the  proceeding  together 
with  his  certification  to  the  effect  that, 
to -the  best  of  his  knowledge  and  belief, 
the  record  is  a  complete  and  accurate 
compilation  of  all  evidence  and  other 
documents  in  the  proceeding,  except  in 
such  particulars  as  are  specified. 

§621.40     Appeals. 

(a)  Any  party  may  appeal  the  initial 
decision  of  the  judge  by  filing  a  notice  of 
appeal  with  the  Director,  at  the  address 
specified  in  the  notice  of  sissessment. 
within  45  calendar  days  of  the  date  of 
the  initial  decision.  The  notice  of  ap- 
peal shall  concisely  state  such  exceptions 
as  the  appellant  takes  to  the  initial  deci- 
sion and  shall  contain  citations  to  the 
record  or  other  authority  relied  upon. 
The  appellant  shall  serve  a  copy  of  the 
notice  of  appeal  on  the  otiier  parties. 

(b)  The  Director  shall  decide  the  ap- 
peal upon  the  record  already  made  or  he 
may  issue  orders  specifying  the  filing  of 
supplemental  briefs,  remanding  the  mat- 
ter for  the  receipt  of  further  evidence  by 
an  administrative  law  judge,  or  other- 
wise assisting  in  his  determination  of 
the  matter. 

10)  The  decision  of  the  Director  shall 
be  in  writing  and  shall  state  the  reasons 
for  his  acceptance  or  rejection  of  excep- 
tions taken  by  the  appellant.  To  the  ex- 
tent the  Director's  decision  is  silent  as  to 
a  material  issue  of  fact,  law.  or  discre- 
tion presented  on  the  record,  the  decision 
shall  be  deemed  to  adopt  the  findings  and 
conclusions  thereon,  and  the  reasons  or 
basis  therefor,  contained  in  the  initial 
decision. 

§  621.41      Final  decision. 

(a)  Unless  a  notice  of  appeal  is  time- 
ly filed  in  accordance  with  §  621.40,  the 
initial  decision  of  the  judge  shall  be- 
come effective  and  shall  constitute  the 
final  administrative  decision  and  order 
of  the  Secrfetary  on  the  45th  calendar 
day  from  the  date  it  is  rendered. 

<b)  If  a  notice  of  appeal  is  timely 
filed  as  provided  in  §  621.40  of  this  part, 
the  Director's  decision  thereon  shall  be- 
come effective  and  shall  constitute  the 
final  administrative  decision  and  order 
of  the  Secretary  on  the  date  thereof,  or 
as  otherwise  specified  by  the  Director 
in  the  decision. 

Subpart  D — Permit  Sanctions 
§  62 1 .31      .Application  of  subpart. 

The  provisions  of  this  subpart  shall 
govern  the  revocation,  suspension,  and 
modification  of  any  permit  issued  under 
the  Act  for  a  fishing  vessel,  including : 

(a)  Permits  issued  for  foreign  fishing 
vessels  pursuant  to  section  204(b)  of  the 
Act  In  respect  to  a  governing  interna- 
tional fishery  agreement; 

(b)  Registration  permits  issued  for 
foreign  fishing  vessels  pursuant  to  sec- 


tion 204 (c>  of  the  Act  with  respect  to  an 
existing  international  fishery  agreement, 
except  to  the  extent  that  sui^  agreement 
is  inconsistent  with  the  provisions  of  this 
subpart;  and 

(c)  Permits  issued  for  fishing  vess^ 
of  the  United  States  in  accordance  with 
section  303(b)  (1)  of  the  Act  and  regula- 
tl<Mis  issued  by  the  Secretary  imder  sec- 
tion 305  of  the  Act  implementing  a  fish- 
ery management  plan,  except  to  the  ex- 
tent such  regulations  are  inconsistent 
with  the  provisions  of  this  subpart. 

§  621.52     Basis  for  sanctions. 

(a)  The  Director  may  take  action  im- 
der this  subpart  with  respect  to  a  permit 
issued  under  the  Act  for  a  fishing  ves- 
sel if: 

(1)  The  fishing  vessel  for  which  the 
permit  was  Issued  has  been  used  in  the 
commission  of  an  offense  prohibited  by 
section  307  of  the  Act;  or 

(2)  A  civil  penalty  pertaining  to  a 
fishing  vessel  for  which  the  permit  was 
Issued  has  been  assessed  under  Sub- 
parts B  or  C  of  this  Part  621  but  full 
payment  of  the  penalty  has  not  been 
made  In  accordance  with  g  621.27  of  this 
part;  or 

(3)  A  criminal  fine  pertaining  to  a 
fishing  vessel  for  which  the  permit  was 
Issued  has  been  Imposed  under  section 
309  of  the  Act  but  full  payment  of  the 
fine  has  not  been  made  In  accordance 
with  the  Court's  decree. 

(b)  If  the  provisions  of  subparagraphs 
(a)  (2)  or  (a)  (3)  of  this  section  are  met 
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ticn  of  the  foreign  nation  Involved  which 
was  ai>i;»x>yed  under  section  204  of  the 
Act,  and  (m  any  of  the  permits  Issued 
under  such  an>Ucation. 

§  621.54     Notice  of  permit  sanction. 

(a)  The  Director  shall  prepare  a  notice 
of  permit  sanction  setting  forth  the  sanc- 
tion to  be  Imposed  and  the  basis  therefor. 
If  an  opportunity  for  hearing  is  provided 
by  ;  621.55  of  this  Part,  the  notice  wlU 
advise  that  the  permit  holder  has  30  cal- 
endar days  from  receipt  of  the  notice  in 
which  to  request  or  waive  a  hearing.  The 
notice  shall  further  state  the  effective 
date  of  the  sanction,  which  shall  not  be 
earlier  than  30  calendar  days  after  the 
date  of  the  notice  unless  the  Director 
takes  action  under  paragraph  (c)  of  this 
section.  If  a  hearing  opportunity  Is  pro- 
vided and  a  hearing  is  requested  in  a 
timely  manner,  the  sanction  shall  become 
effective  pursuant  to  §  621.56  of  this  Part, 
unless  the  Director  provides  otherwise 
pursuant  to  his  authority  under  para- 
gra^  (c)  of  this  section. 

(b)  The  notice  of  permit  sanction  shall 
be  served  personally  or  by  registered  or 
certified  mail,  return  receipt  requested, 
on  the  owner  or  operator  of  the  fishing 
▼essel  for  ^rtilch  the  permit  was  Issued. 
However,  if  the  vessel  Is  a  foreign  fishing 
vessel,  service  shall  be  made  on  the  agent 
for  service  of  process  for  such  owner  or 
operator,  except  that  if  no  agent  for 
service  of  process  hats  been  appointed,  or 
If  the  identity  or  location  of  such  agent 


and  the  fishing  vessel  involved  Is  a  for- J^"nl««>^  ^  t^e  Director,  service  may 
eign  fishing  vessel  the  permit  for  which  ^^'^ 


was  issued -under  section  204(b)  of  the 
Act  in  respect  to  a  governing  inta-na-. 
tlonal  fishery  agreement,  the  Director 
shaU  take  action  under  this  subpart  with 
respect  to  such  permit. 

(c)  Any  permit  which  is  suspended 
solely  on  the  basis  described  In  subpara- 
graph (a)  (2)  of  this  section  shall  be 
reinstated  by  affirmative  order  of  the 
Director  pnMnptly  upon  his  receipt,  in 
the  maimer  prescribed  by  S  621.27  of  this 
part,  of  full  payment  of  the  civil  penalty 
assessed,  together  with  Interest  there<m 
at  the  annual  rate  of  6  per  cent  c(»nputed 
from  the  date  payment  first  became 
overdue  under  §  621.2?  of  this  part. 

§621.53     Nature  of  sanctions.         | 

In  his  discretion  and  subject  to  the 
requirements  of  this  subpart,  the  Direc- 
tor may  take  any  of  the  following  ac- 
tions or  combinations  thereof  with  re- 
spect to  a  permit  issued  under  the  Act: 

(a)  Revoke  the  permit  and,  if  appro- 
priate, prohibit  the  issuance  of  a  permit 
In  future  years  to  the  fishing  vessel  in- 
volved, or  Impose  additicmal  require- 
ments for  such  future  Issuance; 

(b)  Suspend  the  permit,  either  for  a 
specified  period  ot  time  or  until  certain 
stated  requirements  are  met,  or  both; 

(c)  Modify  the  permit,  as  by  imposing 
additional  conditions  and  restrlctlims 
thereon  and,  if  the  permit  was  Issued 
for  a  f <H*elgn  fishing  vessd  operating  un- 
der a  giovemlnc  international  fishery 
agreement,  by  Imposing  additional  con- 
ditions and  restrlctloas  on  the  appBca- 


'  made  on  the  consular  or  other  officials 
of  the  foreign  nation  involved  through, 
and  as  considered  appropriate  by,  the 
U.S.  Department  of  State. 

(c)  The  Director  may  make  the  permit 
sanction  effective  immediately  or  other- 
wise earlier  than  30  days  after  the  date 
of  the  notice  of  permit  sanction  if  he 
finds,  smd  summarizes  such  finding  and 
the  basis  thereffK*  in  the  notice,  that 
substantial  harm  to  a  fishery  resource 
of  the  United  States  may  result  from  a 
later  effective  date.  If  an  opportunity 
for  hearing  In  respect  to  a  permit  sanc- 
tion made  effective  under  this  paragraph 
Is  provided  by  f  621.55  of  this  Part,  the 
Director  shall  expedite  the  hearing 
process. 

§  621.55     Opportunity  for  hearing. 

(a)  The  owner  or  operator  of  the  fish- 
ing vessel  for  which  the  permit  was  Is- 
sued, or  his  designated  agent  for  service 
of  process,  shall  have  30  calendar  days 
from  receipt  of  the  notice  of  pennlt  sanc- 
tion to  request  a  hearing.  The  Director, 
shall  not,  however,  be  required  to  hold 
a  hearing  if  such  owner  or  c^ierator  had, 
with  respect  to  the  violation  which  forms 
the  basis  for  the  permit  sanction,  the 
previous  opportunl^  to  participate  as  a 
party  in  a  judicial  hearing  on  a  criminal 
charge  brought  under  sectlcm  309  of  the 
Act  or  in  an  administrative  hearing  on 
a  civil  penalty  action  initiated  under  sec- 
tion 308  of  the  Act  and  Etubparts  B  and 
C  of  this  Part,  whether'  or  not  he  so 
participated  In  such  a  hearing,  and 
whether  or  not  such  a  hearing  was  held. 
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(b)  If  no  hearing  opportunity  is. re- 
quired by  paragraph  (a)  of  this  section. 
the  Director  may  nonetheless  order  a 
hearing  if  he  determines  that  there  are 
material  issues  of  fact  or  equity  to  be 
further  explored. 

§  621.56     Hearing  and  dcci»ion. 

(a)  If  a  timely  request  for  the  hearing 
provided  by  §  621.55(a)  of  this  Part  is 
received  or  the  Director  orders  a  hear- 
ing under  §  621. 55  (b)  of  this  Part,  the 
Director  shall  appoint  a  hearing  Acam- 
iner  to  conduct  a  fact-findin^r  inquiry 
into  the  matter. 

(b)  If  the  Director  has  initiated  sanc- 
tions under  §  621.53(c)  of  this  part  as 
to  more  than  one  permit  and  has  re- 
ceived hearing  requests  properly  made 
under  !  621.55  of  this  Part  from  the 
owners  or  operators  of  two  or  mcn^e  of  j 
the  affects  fishing  vessels,  he  may 
order  the  hearings  to  be  consolidated 
into  a  single  proceeding. 

(c)  The  hearing  examiner  shall  hold 
an  informal  hearing  in  the  matter  and 
expeditiously  theresifter  furnish  the  Di- 
rector a  report  with  recommendations. 

(d)  Upon  receipt  of  the  report  and 
recommendations  of  the  hearing  exam- 
iner, the  Director  shall  as  soon  as  prac- 
ticable decide  the  matter  and  serve  no- 
tice of  his  decision  on  the  permit  holder 
in  the  manner  provided  by  S  621.54(b). 
The  decision  of  the  Director  shall  be 
final  and  unai>pealable. 

§§621.57—621.60      [Reserved] 

Subpart  E — Remission  of  Forfeitures 

§  621.61      An>lieation  of  subpart. 

(a)  Authorized  enforcement  officers 
are  empowered  by  section  311  of  the 
Act  to  seize  any  fishing  vessel  (to- 
gether with  its  flishing  gear,  furniture, 
appurtenances,  stores,  and  cargo)  which 
reasonably  appears  to  have  be«i  used  in 
violation  of  the  Act,  of  any  permit  or 
regulation  issued  pursuant  to  the  Act, 
or  of  any  applicable  international  fish- 
ery agreepient.  Enforcement  agents  may 
also  seize  illegally  taken  or  retained  fish, 
etfi  well  as  other  evidence  related  to  a 
violation.  Section  310  provides  for  the 
judicial  forfeiture  of  such  vessels  and 
fish.  This  subpart  establishes  procedures 
for  filing  with  the  Director  a  petition  for 
reUef  from  forfeitures  incurred  or  al- 
leged to  be  authorized  under  section  310 
of  the  Act. 

(b)  For  purposes  of  this  Part,  the  "re- 
mission or  mitigation  of  a  forfeiture"  or 
"relief  from  forfeiture"  means  action  by 
the  Director,  f(^owlng  coordination  as 
necessary  with  other  federal  agencies 
and  the  courts,  to  release  from  the  cus- 
tody of  the  United  States  property  seized 
and  subject  to  forfeiture  under  the  Act. 
or  part  of  such  property,  upon  compli- 
ance with  any  terms  and  conditions  set 
by  the  Director,  such  as  payment  of  a 
stated  amount  in  settlement  of  the  for- 
feiture aspects  of  a  violation.  Although 
the  Director  may  prc^^erly  combine  his  . 
consideration  of  a  petition  for  rtilef  from 
forfeiture  with  other  consequences  of  a 
vlolatlim  of  the  Act,  his  action  In  re- 
mission or  mitigation  of  a  f<Kf elture  shaU 
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not  be  considered  dispositive  of  a  crimi- 
nal charge  which  may  be  filed  imder  sec- 
tion 309  of  the  Act,  or  a  civil  penalty 
which  may  be  assessed  imder  Subparts 
B  and  C  of  this  Part,  or  a  permit  sanc- 
tion which  may  be  imposed  imder  Sub- 
part D,  unless  the  action  expressly  so 
states.  Remission  or  mitigation  of  a 
forfeiture  Is  in  the  nature  of  executive 
clemency  granted  In  the  sole  discretion 
of  the  Director  only  wh«i  consistent  with 
the  purposes  of  the  Act  and  the  provi- 
vislons  of  this  subpart. 
§  621.62  Pelliion  for  relief  fmni  forfeit- 
ure. 

(a)  Any  person  having  an  interest  in 
a  fishing  vessel,  fish,  or  other  property 

-seized  and  subject  to  forfeltiu-e  under 
the  Act  may  file  a  petition  for  relief 
from  such  forfeiture.  The  petition  shall 
be  addressed  to  the  Director  and  filed 
within  60  days  of  the  seizure  by  mailing 
or  delivering  thfr  petition  to  the  Re- 
gional Director,  National  Marine  Fish- 
eries Service,  nearest  to  the  place  where 
such  property  Is  held: 

SeatUe.  Washington  98109 
Terminal  Island.  California  90731 
Juneau,  Alaska  99801 
Gloucester,  Massachusetts  01930 
St.  Petersburg.  Florida  33702 

(b)  The  petition  need  not  be  in  any 
particular  form,  but  shall  set  forth  the 
following: 

(1)  A   description    of    the    property 

(2)  The  date  and  place  of  the  seizure; 

(3)  The  Interest  of  petitioner  in  the 
property,  supported  as  appropriate  by 
bills  of  sale,  contracts,  mortgages,  or 
other  satisfactory  evidence; 

(4)  The  facts  and  circumstances  relied 
upon  by  petitioner  to  Justify  the  remis- 
sion or  mitigation; 

(5)  Any  request  for  release  \mder 
§  621.66  of  all  or  part  of  the  seized  prop- 
erty pending  final  decision  on  the  peti- 
tion, together  with  any  offer  of  payment 
petitioner  makes  in  return  for  such  re- 
lease, and  the  facts  and  circumstances 
relied  upon  by  petitioner  to  the  request: 
and 
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(6)  The  signature  of  petitioner,  his  at- 
torney, or  other  authorized  agent.  A 
false  statement  to  a  petition  will  subject 
petitioner  to  prosecution  under  18  U.S.C. 
1001. 

§  621.63      Investigation.' 

The  Director  shall  promptly  cause  an 
tovestlgation  to  be  made  of  the  facts  and 
circumstances  shown  by  the  petition  and 
the  seizure,  and  he  may  to  this  respect 
appomt  an  examtoer  to  ftod  the  facts,  by 
toformal  hearing  on  sworn  testimony  or 
otherwise,  and  to  prepare  a  report  with 
recommendations. 

§  621.64     Decision  on  petition. 

(a)  After  the  tovestlgation  authorized 
by  S  621.63.  the  Director  shall  decide  the 
matter  and  notify  petitloher.  The  Direc- 
tor may  remit  or  mitigate  the  forfeiture, 
on  such  terms  and  conditions  as  under 
the  Act  and  the  circumstances  he  deems 
reasonable  and  Just.  If  he  finds: 

(1)  That  the  forfeiture  to  which  the 
property  Is  subject  was  tocurred  without 
willful  negligence  and  without  any  toten- 
tion  on  the  part  of  petitioner  to  violate 
the  Act;  or 

(2)  That  other  circumstances  exist 
which  Justify  remission  or  mitigation  of 
the  forfeiture. 

(b)  Unless  he  determines  no  valid 
purpose  would  thereby  be  served,  the 
Director  will  condition  a  decision  to  remit 
or  mitigate  a  forfeiture  upon  the  sub- 
mission by  petitioner  of  an  agreement,  to 
a  form  satisfactory  to  the  Director,  to 
hold  the  United  States  and  its  officers  or 
agents  harmless  from  any  claim  based  on 
loss  of  or  damage  to  the  seized  property. 
If  petitioner  Is  not  the  beneficial  owner 
of  the  property,  the  Director  may  re- 
quire petitioner  to  submit  such  an  agree- 
ment executed  by  the  beneficial  owner. 
The  Director  may  also  require  that  the 
property  be  promptly  exported  from  the 
United  States.  * 

§  621.65     G>inpli«nce  whh  decuion. 

A  decision  by  the  Director  to  remit  or 
mitigate  the  forfeiture  upon  stated  con- 


ditions, as  upon  payment  of  a  specified 
amount,  shall  be  effective  for  60  days 
after  the  date  of  the  decision.  If  peti- 
tioner has  not  withto  such  period  com- 
plied with  the  stated  conditions,  to  the 
manner  prescribed  by  the  decision,  or 
made  arrangements  satisfactory  to  the 
Director  for  later  compliance,  the  mat- 
ter will  promptly  be  referred  to  the  At- 
torney General  of  the  United  States  to 
effect  judicial  forfeiture  to  full  of  the 
seized  property  to  the  United  States  im- 
der section  310  of  the  Act. 

§621.66      Release     of     seized     property 
pending  decision. 

(a)  Upon  request  to  the  petition  for 
relief  from  forfeiture,  and  taking  account 
of  any  interim  report  or  recommendation 
of  an  examiner  appomted  under  §  621.63. 
the  Director  may  order  the  release,  pend- 
tog  final  decision  on  the  petition,  of  all  or 
part  of  the  seized  property  upon  payment 
by  petitioner  of  the  full  value  of  the  prop- 
erty to  be  released  or  such  lesser  amount 
as  the  Director  to  his  sole  discretion 
deems  sufficient  to  protect  the  toterests 
served  by  the  Act. 

(b)  If  the  Director  grants  the  request, 
he  will  -cause  the  amount  paid  by  peti- 
tioner to  be  deposited  to  a  suspense  ac- 
count maintained  for  the  purpose.  The 
amoimt  so  deposited  shall  for  all  pur- 
poses be  considered  to  represent  the 
property  seized  and  subject  to  forfeiture 
under  the  Act  and  payment  of  the 
amount  by  petitioner  constitutes  a  waiver 
of  any  claim  of  defective  seizure,  custody 
and  control,  commtogling  of  proceeds,  or 
related  defenses.  The  Director  will  cause 
records  to  be  kept  of  amounts  deposited 
to  the  suspense  account  and  will  retato 
such  deposits  pendtog  his  further  order 
or  a  court  order  issued  under  sections  310 
or  311  of  the  Act. 

(c)  The  provisions  of  paragraph  (b) 
of  S  621.64  of  this  Part  will  apply  to  a 
release  of  property  made  under  this 
section. 

IFR  Doc.77-«a87  FUed  2-88-77;  10 :  18  am] 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 
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(Revised  as  of  January  1,  1977) 


Quantity        Volume 


Price        Amount 


Title  7— Agriculture  (Parts  46-51) 
Title  7— Agriculture  (Parts  1000-1059) 
Title  7— Agi'iculture  (Parts  1060-1119) 


$4.20    $- 
4.  25 
4.40 
Total  Order    $- 
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highlights 


"THE  FEDERAL  REGISTER—WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Reservations  for  April  and  May  are  now  being 
accepted  for  the  free  weekly  workshops  on  how  to 
use  the  FEDERAL  REGISTER.  These  sessions  begin 
at  9:00  a.m.  and  end  at  approximately  11:30  a.m. 
and  are  held  in  Room  9409.  1100  L  Street  NW., 
Washington,  D.C. 

Each  session  will  cover  the  following: 

1.  Brief  history  of  the  FEDERAL  REGISTER. 

2.  Difference  between  legislation  and  regula- 

tions. 
Relationship  of  the  FEDERAL  REGISTER  to 

the  Code  of  Federal  Regulations. 
Elements  of  a  typical  FEDERAL  REGISTER 

document. 
5.  Introduction  to  the  finding  aids. 

RESERVATIONS    REQUIRED:    DEAN    L    SMITH. 
202-523-5282 


3. 


4. 


PART  I: 

COMMUNITY  FOOD  AND  NUTRITION  PROGRAM 

CSA  adopts  policies  and  procedures;  effective  3-2-77 12047 

FEDERAL  PRISONERS 

Justice/PC  amends  parole,  recommitment  and  super- 
vision provisions 12043 

COMPRENSIVE  NATIONAL  ENERGY  PLAN 

Energy  Policy  and  Planning  Office  seeks  comments  and 
recommendations  by  3-21-77  on  appropriate  goals  and 
actions 12081 

BUSINESS  DEVELOPMENT  PROGRAM 

Commerce/EDA  issues  provisions  on  interest  subsidies 

for  fixed  asset  loans;  effective  3-2-77 12037 

SMALL  BUSINESS  INVESTMENT  COMPANIES 

SBA  allows  inclusion  of  nonprivate  funds  in  private  capi- 
tal of  regular  licensees;  effective  3-2-77 12037 

NATURAL  GAS  ACT  OF  1977 

FPC  issues  emergency  orders  (2  documents) 12083,  12084 

■^^■■■'^^^■^^^■■■■ii^^^iiiii^iB^i""  CONTINUEO  INSIOC 


1      AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

*        Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

t4RC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  t>e  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis* 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  * 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federai.  Recistei  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  pottage,  for  M.OO  per  month  or  »50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  76  centa  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  UJ8.  Oovemment  Printing  Office,  Washington. 
D\e!^20402. 

There  &re  no  restrictions  on  the  republication  of  material  appearing  in  the  Fkddul  Rxozsns. 


FEDERAL  REGISTEt,  VOL.  42,  NO.  41— WEONESOAY,  MAICH  2,  1977 


J 


INFORMATION  AND  ASSISTANCE  ^ 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 

summary  of  highlighted  docu- 

n>ents  appearing  in  next  day's 

issue). 
Scheduling    of    documents    for 

publicatk)n. 
Copies  of  documents  appearing  in 

the  Federal  Register. 

Corrections - 

Public  Inspection  Desk. 
Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register."     ^      i 

Code  of  Federal  Regulations  (CFR).. 
Fmding  Aids 


■"T" 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large _ 523-5237 

Index  ! 523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


PRIVACY  ACT  OF  1974         I 

CRC  amends  provisions 12046 

S6A  proposes  new  systems  of  records;  comments  by 
4-1-77 ,. 12108 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

FMC  provides  for  implemerttation;  effective  3-12-77......  12049 

POSTAl  SERVICE 

PS  proposes  revised  definition  of  advertising  and  require- 
ments  for  marking  of  paid  reading  matter  comments  by 

3-31-77   12068 

PS  proposes  procedures  for  appeal  of  mailabittty  and 
eligibiHty  ruitf^s;  comments  by  3-31-77 12069 

ONESTOPINCLUSIVE  TOUR  CHARTERS 

CAB  proposes  to  allow  sitbstitutions  for  canceHng  charter 
participants  after  the  advance-booking  deadline;  com- 
ments by  4-18-77 12066 

TREASURY  NOTES  OF  SERIES  H-1981 

Treasury  announces  interest  rates 


12111 


FROZEN  PEAS 

USOA/AMS  proposes  U.S.  grade  standards;  comntents 
by  9-30-77 ^. 

MEETINGS—  > 

Commerce/ DIBA:  Semiconductor  Technical  Advisory 

Committee,  3-22-77 '. 

CPSC:  Commission  briefing,  3-9-77 

DOO/AF:    USAF    Scientific    Advisory    Board    Cruise 

Missile  Technotogy  Advisory  Committee,  3-22-77.. 
FCC:  standard  Phjgs  and  Jacks  for  Registered  Data 

Telephone  Equipment.  3-8-77 

FEA:     Fuel     Oil     Marketing     Advisory     Committee, 

3-28-77  

Interior/Bkn:  Surface  Management  of  PubHc  Lands 

under  U.S.  Mtning  Laws.  3-18  thru  3-24-77 

NSF:  Law  and  Social  Science  Advisory  Panel,  3-18 
and  3-19-77 

Mirtority  Programs  in  Science  Education  Advisory 
Committee.  3-21  and  3-22-77 

Sacramento  Peaie  Observatory  Special  Advisory 
Comnotttee,  3-14  and  3-15-77 

Sociology  Advisory  Panel.  3-24  and  3-2S-77. 


12058 


12078 
12080 

12081 

12056 

12082 

12071 

12101 

12101 

12101 
12101 
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Science  and  Technotogy  Pokey  Office:  Intergovern- 
mental Science,  Engineering,  and  Technology  Ad- 
visory Panel  (3  documents),  3-24  and  3-25-77... 

•  State:  Study  Group  4  of  the  U.S.  National  Committee 
for  the  International  Radio  Consultative  Commit- 
tee (CCIR).  3-22-77 

Transnational    Enterprises    Advisory    Committee, 

3-17-77  

AID:  International  Food  and  Agricultural  Devetop- 

ment  Board,  2-9-77 

VA:  Educational  Altowances  Station  Committee, 
3-30-77 

RELOCATED  AND  RESCHEDULED  MEETINGS— 

HEW/NIH:  National  Large  Bowel  Cancer  Project  Work- 
ing Cadre,  3-4-77 

Tumor    Viral    Immunotogy  .Workshop,    3-8    and 

3-9-77 

EPA:  Municipal  Constructton  Division  lAanagement  Ad* 
visory  Group,  3-31  and  4-1-77 

HEARINGS— 

Federal  Paperwork  Commission,  3-17  ar»d  3-18-77.... 

PART  II: 

ASBESTOS 

EPA  proposes  amendments  to  nattonal  emission  stand- 
ard; comments  by  5-2-77 


12101, 
12102 


12111 
12110 
12033 
12111 

12065 
12085 
12082 

12079 


12121 


PART  III: 

ASBESTOS 

EPA  amends  national  emission  standard 

PART  IV: 

BASIC  OXYGEN  PROCESS  FURNACES 

EPA  proposes  performar>ce  standards  for  new  stationary 
source  of  poHutton;  comments  l)y  5-2-77 

PART  V: 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

FEA  issues  entittanMnt  notica  for  December  1976. — 
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12129 


12129 


121» 


ffiMM 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings  : 
International  Food   and   Agri- 
cultural Development  Board.  12033 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Grain  standards,  etc.:  fees  for  in- 
spection, increase 12033 

Lemons  grown  in  Ariz,  and  Calif.  12036 

Proposed  Rules 

Olives  grown  in  Calif 12063 

Peas  (frozen);  grade  standards..  12058 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Farmers  Home  Adminis- 
tration; Federal  Grain  Inspec- 
tion Service:  Soil  Conservation 
Service. 

AIR  FORCE  DEPARTMENT 

Notices 
Meetings : 
Scientific  Advisory  Board 12281 

BLIND  AND  OTHER  SEVERELY  HAND- 
ICAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions 12079 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Carters: 

One-stop  inclusive  tours;  ad- 
vance booking  substitution  re- 
quirements   12066 

Notices 

Hearings,  etc.: 

Eastern  Airlines,  Inc 12078 

Pan  American  World  Airways. 
Inc.  (5  documents) 12078 

CIVIL  RIGHTS  COMMISSION 

Rules 

Privacy  Act;  implementation 12046 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; National  Oceanic  and 
Atmosplieric  Administration. 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Community  Action  Programs: 
Food  and  nutrition  program 12047 


CONSUMER  PRODUCT 
COMMISSION 


SAFETY 


contents 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Rules 

Ammunition  and  explosives  safety 
standards : 
Underground  storage;  quantity- 
distance    standards;    correc- 
tion    12045 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meeting : 
Semiconductor    Technical    Ad- 
visory- Committee 12078 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Business  development  program 12037 

EDUCATION  OFFICE 

Notices 

Emergency  school  aid:  interpre- 
tation regarding  desegregation 
plans;  correction 12085 

ENERGY  POLICY  AND  PLANNING 
OFFICE 

Notices 

National  energy  policy;  invitation 
for  public  comment 12M1 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air    pollutants,    hazardous:    Na- 
tional emission  standards : 
Asbestos 12125 

Proposed  Rules 

Air    pollutants,    hazardous:    Na- 
tional emission  standards: 

Asbestos 12121 

Air  pollution:  standards  of  per- 
formance for  new  stationary 
sources : 
Iron  and  steel  plants ;  basic  oxy- 
gen process  furnaces 12129 

Notices 

Meeting : 
Municipal  Construction  Division 

Management  Advisory  Group.  12082 

FARMERS  HOME  ADMINISTRATION 

Rules 

Guaranteed  loans:  rural  housing 
loans,  effective  date 12036 


FEDERAL  COMMUNICATIONS 
COMMISSION 
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Notices 

Cross-connection  control  for  hose-    . 
type    or    hose-connected    con- 
sumer  products;    petition   de- 
nied  12080 

Meeting  _..  12080 


Rules 

Telephone  network,  connection  of 

terminal  equipment: 
Standard     plugs     and     jacks; 

meeting 12056 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Petroleum  price  regulations.  n\an- 
datory: 
Gasoline,   increased  costs;   ex- 
tension of  time 12066 


Notices 

Crude  oil.  domestic:  allocation 
program:  1976;  entitlement  no- 
tice    12133 

Meeting : 
Fuel    Oil    Marketing    Advisory 

Committee 12082 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Rules 

Grain  standards,  etc.;  fees  for  in- 
spection, increase 12033 

FEDERAL  MARITIME  COMMISSION 

Rules  C 

Sunshine  Act!  implementation —  12049 

Notices  / 

Hearings,  etc.: 
American  West  African  Fi-eight 
Conference 12082 

FEDERAL  PAPERWORK  COMMISSION 

Notices 

Hearings   12079 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Corrections,  minor  revisions  and 
clarifications    to    certain    sec-  j 
tions  -. 12072 

Notices 

Natural  gas  companies: 
Columbia     Gas     Transmission 

Corp 12083 

Transcontinental  Gas  Pipe  Line 

Corp '.  12084 

Hearings,  etc.: 

Interstate  Power  Co 12085 

MuUins,  James  D.  and  Robert  L. 

Prichard.  et  al 12083 

Transcontinental  Gas  Pipe  Line 

Corp 12085 

Union  Electric  Co 12085 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc. : 

Massena  Thermal  Railroad  Co.  12111 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Hudson  Pharmaceutical  Corp..  12041 
Mayday  Co.,  Inc..  et  al.. 12038 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permits;  ap- 
plications (7  documents) 12088- 

12096 
Marine     mammal     applications, 
etc.. 

Costa.  Daniel  Paul 12097 

Vancouver  Public  Aquarium 12098 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Na- 
tional Institutes  of  Health; 
Social  and  Rehabilitation  Serv- 
ice. 


iv 
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Notices 

Information  collection  and  data 

acquisition  activity,  description; 

inquiry 12086 

HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 

Notices  I 

Applications,  etc.: 

Little  Bill  Coal  Co.,  Inc -- 


Triple  M  &  K  Coal  Co I.- 
Wolfgang Bros.  Coal  Co.. J... 


.  12098 
.  12098 
.  12099 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Land  Managament  Bureau; 
Mining  Enforcement  and  Safety 
Administration. 


Notices 

Wolf  hunting,  aerial ;  Alaska." 12099 

INTERNAL  REVENUE  SERVICE 

Rules 

Procedure  and  administration: 
Minimum  exemption  from  levy 
for  wages,  salary  or  other  in- 
come    12042 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Alloy  tool  steel,  certain 12100 

Welded  stainless  steel  pipe  and 
tube.: ^...  12100 

Meetings: 
Govenunent  in  Sunshine 12100 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 

Freight  cars,  distribution 12056 

Railroad    |Car     service     orders; 
various  companies: 
Chicago,  Rock  Island  &  Pacific 

Railroad  Co. 12056 

niinois  Central  Oulf  Railroad 

Co   12057 

Missouri  Pacific  Railroad  Co...   12057 

Notices  I 

Hearing  assignments L..  12111 

Motor  carriers:  • 
Irregular   route   property   car- 
riers;   gateway  elimination..   12112 
Temporary    authority    appUca- 
tiortt  (2  documents)--.  12114.  12117 
Surety  bonds  and  policies  of  in- 
surance;  North  American  ,Van 
Lines.  Inc 1...  12119 


JUSTICE  DEPARTMENT 

See  also  Parole  Commission. 

Rules 

Information  disclosure  and  ma- 
terial production;  Deputy  At- 
torney General  authority  dele- 
gation   12045 


LAND  MANAGEMENT  BUREAU 

Proposed  Rules 

Mining  laws,  claims : 
Surface  management;  en\ 
mental  impacts  from  mining 
operations;  meetings 12071 


ivlron- 


CONTENTS 

Notio^es 

Authority  delegations: 
District   Managers,   Oreg.   and 
Wash.;  forest  management..  12099 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts;  applica- 
tions   -.  12100 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Metal     and     nonmetallic     mine 
safety: 
Fire  prevention  and  control,  ex- 
plosives, etc.;  corrections 12068 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 
Meetings : 
Cancer  Institute,  National;  ad- 
visory committees;    National 
Large  Bowel  Cancer  Project 

Working  Cadre 12085. 

Tumor       Viral       Inimunology 

Workshop  12085 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  manage- 
ment:                            / 
Foreign  fishing;  correcUpn. 12057 

NATIONAL  SCIENCE  FOUNDATION 

Notices 
Meetings : 

Law  and  Social  Sciences  Advl-   " 
sory  Panel 12101 

Minority  Pn^rams  in  Science 
Education  Advisory  Commit- 
tee    12101 

Sacramento  Peak  Observatory 
Special  Advisory  Committee.  .  12101 

Sociology  Advisory  Panel .  12101 

PAROLE  COMMISSION 

Rules 

Prisoners,  youth  offenders,  and 
juvenile  delinquents;  parole,  re- 
lease, etc 12043 

POSTAL  RATE  COMMISSION 
Notices 

Rules  of  Practice  and  Procedure: 
Commission  notice  designating 
officer  of  Commission  to  rep- 
resent   interests    of    general 

public 12104 

Notice  of  petition  for  rulemak- 
ing and  request  for  comments 
on  Commission's  proposal  to 
treat  it  as  request  for  Rule  22 
waiver 12102 

Visits  to  postal  facilities . 12104 

POSTAL  SERVICE 

Proposed  Rules 

Postal  Service  Manual : 
Second-class,  controlled  circu- 
lation, and  third  class  mail- 
ings; mailability  and  eligibil- 
ity appeal  procedures 12069 


Second-class  bulk  mailings;  ad- 
vertisements definition ,  etc  -  -  -  1 2068 

RAILROAD   RETIREMENT  BOARD 

Notices 

Determination  of  quarterly  rate 
of  excise  tax  for  railroad  retire- 
ment supplemental  annuity  pro- 
gram   • 12104 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings : 
Intergovernmental  Science,  En- 
gineering,    and     Technology 
Advisory     Panel      (3     docu- 
ments)  12101,   12102 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Ohio  Edison  Co.  and  Pennsyl- 
vania Power  Co 12104 

Pacific  Stock  Exchange,  Inc.  (2 
documents)     12105 

Philadelphia    Stock    Exchange, 

Inc 12106 

Standard  Oil  Co 12106 

Varicon  Corp 12107 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Small  business   Investment  com- 
panies : 
Licensees  private  capital;  non- 
private  funds  as  part  of 12037 

Notices 

Applications,  etc. : 

Admiral  Investment  Co.,  Inc 12108 

Grocers  Small  Business  Invest- 
ment   Corp 12108 

S.B.I.C  of  Vermont,  Inc 12110 

Disaster  areas: 

Delaware   12108 

New    Jersey 12108 

New     York 12108 

Privacy  Act;   proposed  new  sys- 
tems of  records 12108 

SOCIAL   AND   REHABILITATION    SERVICE 

Rules 

Public  assistance  programs: 
Information    safeguards;    CFR 
correction     12046 

SOIL  CONSERVATION  SERVICE 

Rules 

Water  resources: 
Watershed     projects,     applica- 

cations  12035 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Meetings : 
International  Radio  Consulta- 
tive Committee;  U.S.  National 
Committee;  Study  Group  4-.  12111 
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Transnational  Enterprises  Ad- 
visory Committee 12110 

TRANSPORTATION   DEPARTMENT 

See  Federal  Railroad  Admlnistra- 
tioix. 


TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
ice. 
Notices 

Notes,  Treasury: 
H-1981  series ---  12111 


VETERANS  ADMINISTRATION 
Notices 

Meeting : 

Educational  Allowances  StatiMi 
Committee    12111 


list  of  cfr  ports  offected  In  tfils  Issue 


Th«  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  document  Pubhshed  .n  today-, 
istua  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follow,  beginning  with  the  second  issue  of  the  mofrth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
t)y  document,  published  since  the  revision  date  of  each  title. 
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7  CFR 

68 -■ 12033 

622       12035 

910  _       .  12036 

1980-1 12036 

Proposed  Rtn.aB: 

52  12058 

932 -12063 

10  CFR 
Proposed  Ruub: 

212 12066 

13  CFR 

107  _.         12037 

306III-II 12037 

14  CFR 
Proposed  Rtti.18: 

378a 12066 

16  CFR 

13  (2  documents)  _ 12038, 12041 

18  CFR 

Proposed  Rules: 

2      12072 

3 12072 


I 


I 


33  12072 

34  _     .  12072 

35 12072 

101 - 12072 

104     12072 

121    12072 

131 12072 

141     12072 

154 12072 

201-  12072 

204     12072 

260 12072 

26  CFR 

404-.-, 12042 

28  CFR 

2  -  12043 

16 12045 

30  CFR 

Proposed  Rules: 

57 12066 

32  CFR 

251 12045 

39  CFR 

Proposed  Rules: 

111  (2  documents).-  12068.  12069 


40  CFR  • 

61 . 12127 

Proposed  Rules: 

60    12130 

61 12122 

43  CFR  I 

Proposed  Rules: 

3800 12071 

45  CFR 

205     - 12046 

706         12046 

1061 ' 12047 

46  CFR 

503 - 12049 

47  CFR 

68 12056 

49  CFR 

1033  (4  documents) 12066, 12057 

50  CFR 

611- 12057 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 

Checklist , 11807 

3  CFR 

Proclamations: 

4489 I 11805 

5  CFR 

713 —  11807 

7  CFR 

68 * 12033 

225 4 11811 

622 i 12035 

910 I 12036 

1002 i. 11822 

1980 12036 

Proposed  Rules: 

52 ..-— -  12058 

932 -. 12063 

1804 4 11841 

9  CFR 

82 ^ 11824 

11824 

._-  11825 

„.  11825 


17  CFR 

240 11829 

249 -5---  11829 
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(The  Items  in  this  list  were  editorial!/  compiled  as  an  aid  to  Federal  Rxgistix  iisers.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnincance.  Since  this  list  is  Intended  m  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publlcaUon.) 


Rules  Going  Into  Effect  Today 


EPA — Emission    monitoring   requirements 
and  reference  methods;  revisions. 

5935;   1-31-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 

Government  in  the  Sunshine;  Board  of 
Directors  meetings;  comments  by 

3_10-77 7963;  2-8-77 

Forest  Service — 

Grazing  livestock  on  national  forest 
system  lands;  extension  of  com- 
ment period  to  3-11-77 7170; 

2-7-77 
I  [Rrst  published  at  41   FR  56210, 

December  27,  1976] 
Rural  Electrification  Administration — 
La'ger  pair  sizes  of  filled  cables;  issu- 
ance of  memorandum  on  use;  com- 
ments by  3-7-77..     6827;  2-4-77 
Soil  Conservation  Service — 

Environmental    impact    statements; 
guidelines    for    preparation;    com- 
ments by  3-10-77-  7959;  2-8-77 
ENVIRONMENTAL   PROTECTION   AGENCY 
Administrative  practices  and  procedures; 
financial  assistance  to  participants  in 
agency  proceedings;  comments  by  3- 

8-77 1492;  1-7-77 

Air  quality  implementation  plans;  Stanis- 
laus County,  Calif.;  comments  by  3- 

10-77 7968;  2-8-77 

Air  quality  implementation   plans;  Vir- 
ginia; comments  by  3-10-77. 

7969;  2-8-77 
Approval   and    promulgation    of   imple- 
mentation   plans   for   Oregon;   com- 
ments by  3-7-77 6844;  2-4-77 

Approval   of  compliance  schedules  for 
Nebraska;  comments  by  3-7-77. 

6845;  2-4-77 
Compliance   plan    schedules,    Missouri; 
comments  by  3-7-77..  6613;  2-3-77 
F>rocessing  and  bottling  of  bottled  drink- 
ing water,  current  good  manufacturing 
practice;  comments  by  3-7-77. 

806;   1-4-77 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Government  in  the  Sunshine  Act;  com- 
ments by  3-9-77 7162;  2-7-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Availability   of   land    mobile  channels; 

comments  by  3-7-77 8157; 

2-9-77 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act;  implementation;  comments 
by  3-11-77. 8146;  2-9-77 


FEDERAL  ENERGY  ADMINISTRATION 

Domestic  crude  oil;  small  refiner  bias 
under    entitlements    program;    com- 
ments by  3-11-77  ...  9394;  2-1&-77 
FEDERAL  POWER  COMMISSION 

Electric  utilities;  statements  and  reports; 

comments  by  3-11-77 9398; 

2-16-77 
FEDERAL  TRADE  COMMISSION 

Trade  4ule;   public  availability  of  staff 
report  to  the  Commission;  comments 

by  3-8-77 1483;  1-7-77 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Assistant   Secretary   for    Planning   and 
Evaluation — 
Telecommunications  demonstrations; 
grants;  comments  by  3-10-77. 

4136;   1-24-77 

Child  Support  Enforcement  Office — 

Grants  to  States  for  public  assistance 

programs;    repayment    of    Federal 

funds  by  installments;  comments 

by  3-7-77  3663;  1-19-77 

Education  Office — 

Noncommercial  educational  broad- 
casting facilities  program;  Commu- 
nications Act  of  1934;  implementa- 
tion of  1976  amendments;  com- 
ments by  3-7-77  .  3792;  1-19-77 
Waivers  of  ineligibility  for  discrimina- 
tory assignment  of  students  to 
classes,    emergency    school    aid; 

comments  by  3-11-77 4501; 

1-25-77 
Food  and  Drug  Administration — 

Bottled  water,  quality  standard;  com- 
ments by  3-7-77 806;  1-4-77 

Food  additives;  saccharfn  and  its 
salts;  comments  by  3-8-77..  1486; 

1-7-77 
Penicillin;  revocation  of  certain  regu- 
lations; comments  by  3— 10-77. 

7966;  2-8-77 
Office  of  the  Secretary — 

Nongovernmental  grantees;  extension 
of  applicability;  comments  by  3- 

10-77 4137;  1-24-77 

Social  and  Rehabilitation  Service — 
Grants  to  States  for  public  assistance 
programs;    repayment    of    Federal 
funds  by  installments;   comments 

by  3-7-77 3664;  1-19-77 

Medical    assistance    program;    long- 
term  care  facilities;  termination  of 
Federal  financial  participation;  com- 
ments by  3-7-77.   3665;  1-1&-77 
INTERIOR  DEPARTMENT 

Geological  Survey — 
•      Unit  or  cooperative  agreements;  oil 
and  gas;  comments  by  3-8-77. 

53814;   12-^76 
Indian  Affairs  Bureau — 

Florence-Casa  Grande  Indian  Irriga- 
tion Project,  Ariz.;  charges  and  con- 
ditions; comments  by  3-10-77. 

7967:  2-8-77 


San  Carios  Indian  Irrigation  Project, 
Ariz.;  assessments  against  villages, 
towns  and  schools;  comments  by 

3_10_77 7967;  2-8-77 

Office  of  the  Secretary — 

Trans-Alaska  Pipeline  Liability  Fund; 
Establishment  of  non-profit  corpo- 
ration; comments  by  3-7-77. 

3660;   1-19-77 
INTERNATIONAL  BROADCASTING 
BOARD 
Government  in  the  Sunshine  Act;  imple- 
mentation; comments  by  3-12-77. 

9388;   2-16-77 
INTERSTATE  COMMERCE  COMMISSION 
Operating  authority;  comments  by  3- 

7-77 53832;  12-9-76 

NATIONAL  MEDIATION  BOARD 
Sunshine  Act;  implementation;  comments 

by  3-1 1-77 8155;  2-9-77 

NATIONAL  SCIENCE  FOUNDATION 

Anthropology  Advisory  Panel,  Washing- 
ton,   D.C.    (closed),    3-10   thru    3- 

12-77 10376;  2-22-77 

NUCLEAR  REGUykTORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Washington,    D.C.    (partially  closed), 

3-9-77  10376;  2-22-77 

POSTAL  SERVICE 

Third  class  mail;  identification  of  mail 
of  nonprofit  organizations;  comments 

by  3-7-77 6841;  2-4-77 

SECURITIES  AND  EXdHANGE 
COMMISSION 
Promotion  of  reliability  of  financial  in- 
formation and  prevention  of  conceal- 
ment; comments  by  3-11-77..  4854; 

1-26-77 
Public  observation  of  Commission  meet- 
ings, information  and  requests,  and 
related    matters;    comments    by    3- 

7-77 10698;  2-23-77 

i  [First  published  at  42  FR  6827.  Feb.  4, 

1977] 
SMALL  BUSINESS  ADMINISTRATION 
Small  business  size  standards;  determi- 
nation procedures;  comments  by  3- 

11-77 8148;  2-^77 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Benzene   carriage   requirements;   ex- 
tension of  comment  period  to  3- 

7-77 6614;   2-3-77 

[First  published  at  41  FR  55897, 
Dec.  23,  1976] 
Federal  Aviation  Administration — 
Transition  area;  Camden,  Tenn.;  com- 
ments by  3-7-77..  3863;  1-21-77 
Canadair  Aircraft  proposed  airworthi- 
ness directives;  comments  by  3- 

9-77  , 7160;  2-7-77 

Federal  Airway;  proposed  alteration. 
South    Dakota;   comments   by   3— 

9-77 7161;  2-7-77 

■Jet  route,  Maine;  comments  by  3- 
9-77 7161;  2-7-77 
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Kaanapali.  Hi.;  designation  of  transi- 
tion area;  comments  by  3-7-77. 

3862;  1-21-77 
VOR  Federal  Airway  proposed  alter- 
ations, Maryland;  pomments  j>y  3- 

9-77 ..        7161;  2-7-77 

VOR  Federal  Airway;  proposed  alter- 
ments  by  3-9-77      7161;  2-7-77 
National  Highway  Traffic  Safety 
Administration — 
Automotive  fuel  economy;  manufacture 
*  of   multistage   automobiles;   com- 

ments by  3-9-77  .  9040;  2-14-77 
Motor   vehicle   emission    inspection; 
amertdments  to  criteria;  comments 

by  3-9-77 7172;  2-7-77 

TREASURY  DEPARTMENT  i 

Customs  Service —  |  - 

Extension  of  port  limits  of  Nogales, 
Ariz.;  comments  by  3-7-77. 

6609;  2-3-77 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Rulemaking  and  Public  Information  Com- 
mittee, Washington,   DC   (open),   3- 

10-77 9404;  2-16-77 

AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service^ 

Shippers  Advisory  Committee,  Lake- 
land, Fla.  (open),  3-8-77.      9048; 

2-14-77 
Forest  Service —    • 

Boise    National    Forest    Grazing    Ad- 
visory Board,  Boise,  Idaho  (open), 

3-8-77 5114;  1-27-77 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Architectural  and  Environmental  Arts  Ad- 
visory Panel,  Washington,  DC  (closed), 
3-7  and  3-8-77...  .  9455;  2-16-77 
Federal  Graphics  Evaluation  Advisory 
Panel,    Washington,     D.C.     (partially 

open),  3-11-77 10375;  2-22-77 

Federal-State  Partnership  Advisory 
Panel,  Washington,  D.C.  (open  with 
restrictions),  3-9  thru  3-11-77. 

10375;  2-22-77 
Research  Grants  Panel  Advisory  Com- 
mittee,   Washington,    DC.    (closed), 
3-10  and  3-11-77    10908;  2-24-77 
Special  Projects  Advisory  Panel,  Wash- 
ington, D.C.  (partially  closed),  3-10' 

thru  3-13-77 10909;  2-24-77 

CIVIL  RIGHTS  COMMISSION 

lllirtois   Advisory   Committee,    Chicago, 

III..  3-7-77 9051;  2-14-77 

Ohio  Advisory  Committee,  Cleveland, 
Ohio  (open),  (2  documents), 
3-12-77. 

9695;  2-17-77;  10023;  2-18-77 
COMMERCE  DEPARTMENT 
Census  Bureau — 

Black  Population  for  1980  Census  Ad- 
visory  Committee,    Suitland,    Md. 
(open),  3-11-77     9198;  2-15-77 
Domestic    and    International    Business 
Administration — 
j        Microprocessor  Instrumentation  Sub- 
\  committee  of  the  Electronic  Instru- 

mentation Technical  Advisory  (k>m- 
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mittee,  Washington,  D.C.  (partially 
closed),  3-7-77  10024;  2-18-77 
National  Industrial  Energy  Council, 
Washington,  D.C.  (open  with  re- 
strictions). 3-8-77 9049; 

2-14-77 
National  Bureau  of  Standards — 
International  Legal  Metrology  Advisory 
Committee,      Washington.       D.C. 
(open).  3-10  and  3-11-77. 

9050;  2-14-77 
National  Oceanic  and  Atmospheric 
Administration — 
Mid-Atlantic      Fishery      Management 
Council,  Ocean  City,  Md.  (open  with 
restrictions),  3-9  and  3-10-77. 

9699;  2-17-77 
New    England    Fishery    Management 
Council,  Peabody,  Mass.  (open  with 
restrictions),  3-9  and  3-10-77. 

10331;  2-22V7 

[First   published   at  42   FR  9199, 

Feb.  15.  1977] 

Pacific  Fishery  Management  Council's 

Anchovy     Advisory     Panel,      Long 

Beach,  Calif.  3-8-77 7174; 

2-7-77 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Scientific  Advisory  Board,  Langley  Air 
Force  Base,  Va.  (closed),  3-8  and 
3-9-77  8690;  2-11-77 

Army  Department — 

Armed  Forces  Epidemiological  Board, 
Bethesda,   Md.   (open),  3-10  and 

3-11-77 10030;  2-18-77 

Office  of  the  Secretary — 

Defense  Intelligence  Agency  Scientific 
Advisory   Committee   (closed),   3- 

8-77 8691;  2-11-77 

Electron  Devices  Advisory  Group,  New 
York,  N.Y.  (closed).  3-10-77. 

10333;  2-22-77 
Wage   Committee,   Washington,    D.C. 
(closed),  3-8-77     3014;  1-14-77 
ELECTRONIC     FUND     TRANSFERS,     NA- 
TIONAL COMMISSION 
Workshop  on    EFT   Related   Standards, 
Gaithersburg,  Md.  (open),  3-7  and  3- 

8-77 8236;  2-9-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Study  Group  on  Global  Environmental  Ef- 
fects of  Cart)on  Dioxide,  Miami  Beach, 
Fla.  (open).  3-7  thru  3-11-77. 

9051;  2-14-77 
ENVIRONMENTAL   PROTECTION   AGENCY 
Municipal  Construction  Division  Manage- 
ment   Advisory    Group,    Washington, 
DC.  (open),  3-10 and  3-1 1-77. 

8406;  2-10-77 
Science     Advisory     Board    Technology 
Assessment  and  Pollution  Control  Ad- 
visory Committee,  Washington,   D.C. 
(open),  3-11  and  3-12-77       11040; 

2-25-77 
[First    published    at    42    FR    5395, 
Jan.  29,  1977] 
Solid  waste  management  program  dis- 
cussions, various  cities  (open),  3-8 

thru  3-11-77   6620:2-3-77 

Toxic    Substances    Control    Act;    dis- 
cussion of  Act  and  review  of  imple- 


mentation plans.  Kansas  City.  Mo.,  3- 
9-77  ,.     5756;   1-31-77 

FEDERAL  ENERGY  ADMINISTRATION 

Construction  Advisory  Committee,  Wash- 
ington,  D.C.   (open).   3-9-77. 

9208;  2-15-77 

State-Federal  Water  Programs  Advisory 
Committee,  Washington,  D.C.  (open). 
3-8-77 10032;  2-18-77 

State  Regulatory  Advisory  Committee, 
Executive  Subcommittee,  Chicago,  III. 
(open).  3-11-77 10333;  2-22-77 

FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 

Meeting,  Washington,  D.C.  (closed),  3- 

10-77 9058;  2-14-77 

HEALTH.     EDUCATION,     AND    WELFARE 
DEPARTMENT 
Aging,  Federal  Council — 

Meeting,  Washington,  DC.  (open),  3- 

8-77 9225;  2-15-77 

Alcohol,  Drug  Abuse  and  Mental -Health 
Administration — 
Alcohol  Training   Review  Conomittee 
(partially  open),  Rockville.  Md.,  3-9 
thru  3-12-77  6410;  2-2-77 

Clinical  Program-Projects  Research 
Review  Committee,  Arlington,  Va. 

(partially  open).  3-7-77 6410; 

2-2-77 
Clinical      Psychopharmacology      Re- 
search  Review  Committee.   Wash- 
ington. DC.  (partially  open),  3-10 

and  3-11-77 6410;  2-2-77 

Mental  Health  Services  Research  Re- 
view Committee,  Atlanta,  Ga.  (par- 
tially open),  3-7  thru  3-9-77. 

.    6410:  2-2-77 
National  Advisory  Mental  Health  Coun- 
cil,    Rockville,     Md.     (open     and 
closed).  3-7  and  3-8-77       6410; 

2-2-77 

Personality  and   Cognition   Research 

Review  Committee,  Alexandria,  Va. 

(partially  open),  3-6-77 

Food  and  Drug  Administration — 

Advisory  Committee  meetings  for 
March,  Washington,  D.C,  and 
Rockville,  Md.  (open),  3-7  thru 
3-12-77  8712-8713;  2-11-77 
Blood  and  Btood  Derivatives  Panel, 
Bethesda,  Md.  (partially  open),  3- 
11  and  3-12-77  8711;  2-11-77 
Pediatrics   Subcommittee,    Rockville, 

Md.  (openj^  3-7-77 8709; 

2-11-77 
Subcommittee    on    Devetopment    of 
Guidelines  for  Evaluation  q|  Hepa- 
totoxlcity   of   the   Gastrointestinal 
Drugs  Advisory  Committee,   Rock- 
ville, Md.  (open),  3-7  thru  3-8-77. 
3348;   1-18-77 
Teratotogy  Subcommittee,  Jefferson, 

Ark.  (open),  3-7-77 8709; 

2-11-77 

Health  Resources  Administration — 

Advisory  Committee,   Bethesda,   Md. 

and  Rockville,  Md.  (open).  3-9-77. 

7177;  2-7-77 

Cooperative  Health  Statistics  Advisory 

Committee    Task    Force   on    Cost 

Sharing,  Atlanta,  Ga.  (open),  3-10 

and  3-11-77 8222;  2-9-77 
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National  Institutes  of  Health — 

Biophysics  and  Biophysical  Chemistry 
Study  Section,  Washington,  D.C. 
(open).  3-6;-77 3213;  1-17-77 

Breast  Cancer  Diagnosis  Committee, 
Bethesda,  Md.  (partially  open),  3-9 

and  3-10-77 10743;  2-23-77 

[First   published   at  42   FR   6413, 
Feb.  2,  1977] 

Breast  Cancer  Epidemiology  Commit- 
tee, Bethesda,  Md.  (open  and 
closed),  3-9  and  3-10-77. 

10743;  2-23-77 
[First  published   at  42   FR   6414, 
Feb.  2,  1977] 

Breast  Cancer  Experimental  Biology 
Committee,  Bethesda,  Md.  (open 
and  closed),  3-9  thru  3-11-77. 

10743;  2-23-77 
[First   published   at  42   FR  6414. 
Feb.  2.  77] 

Breast  Cancer  Task  Force,  Bethesda, 

Md.  (open).  3-9-77 4540; 

1-25-77 

Breast  Cancer  Treatment  Committee, 
Bethesda,  Md.  (partially  open),  3- 
10-77..!'. 6414;  2-2-77 

Cancer  Advisory  Committees,  Hous- 
ton, Tex.  and  Bethesda,  Md.  (par- 
tially open),  3-7  thru  3-11-77. 

8718;  2-11-77 

Cancer  Control  Grant  Review  Commit- 
tee (open  with  restrictions),  3-7 
and  3-8-77 8718;  2-11-77 

General  Medicine  Study  Section, 
Bethesda,  Md.  (open),  3-7  thru 
3-9-77 3213;  1-17-77 

Review  Committee  B,  Bethesda,  Md. 
(partially  closed),  3-11-77. 

10901;  2-24-77 

Heart,  Lung  and  Blood  Research  Re- 
view Committee,  Bethesda,  Md. 
(open  and  closed).  3-11  and  3- 
12-77 6413:  2-2-77 

Hunxan  Gait  Research  Workshop,  San 
Diego,  Calif,  (open  with  restric- 
tions), 3-9-77 2357;  1-11-77 

Medicinal  Chemistry  Study  Section, 

.    Arlington,  Va.  (open),  3-6-77. 

3213:   1-17-77 

National  Cancer  Advisory  Board,  Sub- 
committee on  Environmental 
Carcinogenesis,  Bethesda,  Md. 
(open),  3-9-77 641^;  2-2-77 

National    Diabetes    Advisory    Board. 

Washington,  D.C.  (open).  3-11-77. 

8717;  2-11-77 

Neurological  and  Communicative  Dis- 
orders and  Stroke  Science  Informa- 
tion Program  Advisory  Committee. 
Bethesda.     Md.    (partially    open), 

3-10  and   3-11-77 4542; 

1-25-77 

Scientific  Counselors  Board,  Division 
of  Cancer  Biology  and  Diagnosis, 
Bethesda.    Md.    (partially    open), 

3-11  and  3-12-77 4540; 

1-25-77 

Study  sections  for  March,  various 
cities  (open),  3-9  thru  3-12-77. 

6639;  2-3-77 

Transplantation  Immunology  Commit- 
tee, Bethesda,  Md.  (open  with  re- 


strictions). 3-8-77  10743; 

2-23-77 

Tumor  Viral  Immunology  Workshop, 

St.  Simon  Island,  Ga.  (open),  3-8 

and  3-9-77       . ...  4542;  1-25-77 

Office  of  Education — 

Adult  Education  National  Advisory 
Council  Committee  on  Public  and 
Organizational  Relations,  Chicago, 

ill.  (open),  3-11-77  8222; 

2-9-77 
Office  of  Assistant  Secretary  of  Health — 
Protection  of  Human  Subjects  of  Bio- 
medical and   Behavioral   Research 
National    Commission,    Bethesda. 
Md.  (open  with  restrictions),  3-11 

and  3-12-77 10902;  2-24-77 

Office  of  the  Secretary — 

Education  Statistics  Advisory  Council, 
Washington,  D.C.  (open  with  re- 
strictions), 3-8  and  3-9-77. 

8721;  2-11-77 

Welfare    Reform    Consulting    Group, 

Washington,  D.C.  (open),  3-11-77. 

8007;  2-8-77 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

California  Desert  Conservation  Area 
Advisory  Committee,  San  Bernar- 
dino, Calif,  (open).  3-7  and  3-8- 

77 6645;  2-3-77 

National  Park  Service — 

Gateway  National  Recreation  Area  Ad- 
visory Commission,  New  York,  New 
York  (open  with  restrictions),  3- 

7-77, 10073;  2-18-77 

Office  of  the  Secretary — 

Future  Energy  Prospects  Committee, 
National  Petroleum  Council,  Wash- 
ington, D.C.  (open  with  restric- 
tions), 3-7-77 9235;  2-15-77 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration — 
Federal  Committee  on  Apprenticeship, 
San  Francisco,  Calif,  (open),  3-10 

and  3-11-77 10350;  2-22-77 

NATIONAL  SCIENCE  FOUNDATION 

Metabolic  Biology  Advisory  Panel,  Wash- 
ington,   [y^.    (closed),   3-7  and   3- 

8-77 10080;  2-18-77 

Political  Science  Advisory  Panel,  Wash- 
ington, D.C.  (partially  open),  3-9  and 

3-10-77 10079;  2-18-77 

Science  Education  Advisory  Committee, 
Washington,  D.C.  (open),  3-10  arid 

3-11-77 10376;  2-22-77 

Science     Information     Activities     Task 
Force,  Washington.  D.C.  (open),  3-7 

and  3-8-77  9459:2-16-77 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on   Reactor  Safe- 
guards, Washington,  D.C.  (open  and 
closed),  3-10  thru  3-12-77..  10746; 

2-23-77 

Reactor  Safeguards  Advisory  Committee, 

Washington,   D.C.    (partially  closed). 

3-10  thru  3-12-77..  10914;  2-24-77 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Corporate  Disclosure  Advisory  Commit- 


tee, Washington,  D.C.   (open),  3-10 

and  3-11-77."        54229;  12-13-76 

SMALL  BUSINESS  ADMINISTRATION 

Dallas    District    Advisory    Council.    Ft. 

Worth,  Tex.  (open),  3-11-77  .  10381; 

2-22-77 
STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea. 
Washington,    D.C.   (open),   3-10-77. 
9461;  2-16-77 
TELECOMMUNICATIONS   POLICY   OFflCE 
Frequency  Management  Advisory  Coun- 
cil,   Washington.    D.C.    (open).    3- 

11-77 10721:  2-23-77 

TREASURY  DEPARTMENT 
Fiscal  Service — 

Federal  Consolidated  Financial  State- 
ments Advisory  Committee,  Wasb- 
ington,  D.C.  (open),  3-8-77. 
,  10084;  2-18-77 

VETERANS  ADMINISTRATION 
CentraTOffice  Education  and  Training  Re- 
view Panel,  Washington,  D.C.  (open 

with  restrictions).  3-8-77 8449; 

2-10-77 
Station  Committee  on  Educational  Allow- 
ances, San  Diego,  Calif,  (open),  3- 

7-77 8449;  2-10-77 

Wage    Committee,     Washington,     D.C. 
(closed),  3-10-77..  55963;  12-23-76 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Fresh  oranges,  grapefruit,  tangerines, 
and  tangelos  gr/jwn  in  Florida; 
marketing    agreement,    Lakeland. 

Fla.  (open),  3-10-77 10693: 

2-23-77 
CIVIL  AERONAUTICS  BOARD 

Las   Vegas-Dailas/Fort   Worth    nonstop 

service    investigation;    hearing.    Las 

Vegas,  Nev.,  3-8-77..  4184;  1-24-77 

FEDERAL  ENERGY  ADMINISTRATION 

Refiner  price  regulations;  allocation  of 

increased    cost    to    gasoline    prices; 

hearing  on  3-8 9675;  2-17-77 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Office  of  the  Secretary — 

Welfare  Reform,  Washington.  D.C,  3- 

10-77 10071;  2-18-77 

INTERNATIONAL   JOINT   COMMISSION- 
UNITED  STATES  AND  CANADA 
Transboundary  implications  of  Garrison 
boundary  unit,  Minot,  N.  Dak.,  Souris 
and  Winnepeg,  Manitoba  (open),  3-8 
thru  3-11-77    ....       .6012:2-1-77 
INTERNATIONAL  TRADE  COMMISSION 
Clear  sheet  glass  from  Romania;  import 
investigation,        Washington.        D.C. 
(open),  3-8-77 6013;  2-1-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  recelvM  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  or 
Public  Laws. 


A 
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Title  7 — Agricultiye 

CHAPTER  I — AGRICULTURAL  MARKET- 
ING SERVICE  STANDARDS,  INSPEC- 
TIONS. MARKETING  PRACTICES.  DE- 
PARTMENT OF  AGRICULTURE 

PART  68— REGULATIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIFI- 
CATION OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS  THERE- 
OF 

Fees  for  Certain  Federal  Inspection 
Services  and  Miscellaneous  Amendments 

Statement  of  consideration.  The  Agri- 
cultural Marketing  Act  of  1946  provides 
for  the  inspection  and  certification  as  to 
class,  quality,  quantity,  and  condition  of 
agricultural  products  shipped  or  received 
in  interstate  commerce  under  such  rules 
and  regtilations  as  the  Secretary  of  Agri- 
culture may  prescribe  and  for  the  collec- 
tion of  the  fees  equal  as  nearly  as  may 
be  the  cost  of  inspection  services  ren- 
dered imder  its  provisions.  The  Part  68 — 
Subpart  A  Regulations,  §  68.42a  is  revised 
to  adjust  the  hourly  rate  for  services 
charged  by  the  hour  ii-om  $14.60  to 
$16.00,  effective  April  10, 1977,  and  makes 
corresponding  chsinges  in  fees  for  the  in- 
spection for  quality  of  dry  beans,  dry 
peas,  split  peas,  lentils,  hay,  straw,  and 
hops.  The  fees  for  these  quality  inspec- 
tions are  based  on  an  average  imit  of 
time  for  each  service,  and  the  increase 
corresponds  to  the  increased  hourly 
costs. 

This  amendment  also  adjusts  the  fees 
charged  f(jr  various  laboratory  testing 
services,  and  adds  to  the  fee  schedule, 
laboratory  tests  presently  performed  but 
not  now  included  in  the  schedule. 

The  increases  in  fees  implemented  by 
this  amendment  are  necessary  due  to  the 
increased  cost  of  contract  and  cooperator 
services,  travel,  Federal  salaries  and  in- 
creases in  the  cost  of  laboratory  supplies, 
a  factor  not  previously  considered  in 
evaluation  of  laboratory  costs. 

Other  miscellaneous  amendments  in- 
clude revision  to  §§  68.2,  68.5,  68.43- 
68.46  and  68.49,  to  shift  the  delegation  of 
authority  of  the  Secretary  from  the  Ad- 
ministrator of  the  Agricultural  Market- 
ing Service  to  the  Administrator  of  the 
Federal  Grain  Inspection  Service  and  the 
authority  of  the  Director  of  the  Grain 
Division  to  the  Director  of  the  Inspection 
Division  of  the  Federal  Grain  Inspection 
Service.  This  transfer  of  responsibilities 
became  effective  November  20,  1976,  with 
the  establishment  of  a  hew  Agency  in  the 
Department  of  Agriculture  called  the" 
Federal  Grain  Inspection  Service. 

Pursuant  to  sections  203  and  205  of  the 
Agricultural  MarkeUng  Act  of  1946,  as 


amended  (7  U.SC.  1622,  1624)  theprovi-  pier.  (Inspection  certificates  are  issued 

sions  of  7  CFR  68  2,  68.5.  68.42a.  68.43-  by  the  Inspection  Division  and  all  fees 

68.46  and  68.49  are  hereby  amended  as  and  charges  are  collected  by  the  Federal 

follows:  Grain   Inspection   Service   for   Federal 

1.  Section  68.2  "Terms  defined."  is  re-  inspection  service.) 

vised  by  amending  ce),  «f)  and  (u)  to  »            ,            •            ,            , 

read  as  follows:  2.  Section  68.5  is  revised  to  read  as 

§68.2      Terms  drfined.  follcvvs: 

*••••§  <>8.5      Rreulalions    nol    applicable    for 

le)  Administrator.  TTie  Administrator  certain  purpo^'es. 

?P^To,^^?'I^^S"^^.^''f'^^'°"  ^^^""^  The  regulations  do  not  apply  to  the 

n^?i?nr  l^r.t^^';^?^^"^."  w  ^  "^f  A^Pection  Of  grain  in  the  Umted  States 

^hZaf,rHTl'^^r°i"'^»^''*';^^"iV  ""^"  ^^^  United  States  Grain  Stand- 

whom  authority  has  heretofore  been  del-  ards  Act.  as  amended.  (7  USC.  71  et 

Xr^*!i^w^"t„Tt*"o^^''"*^-'"^^  ^^'■*'  ^'   o"-  to  the  testing  and  inspection 

after  be  delegated  to  act  m  his  stead.  of  seed  under  the  Federal  Seed  Act  (7 

(f)  Division.  The  Inspection  Division  usc    1551  et  sea  ) 
of  the  Federal  Grain  Inspection  Serv- 

ice  of  the  Department.  3-  Section  68.42a  is  revised  to  read  as 
follows: 

(U)    Federal    inspection    service.    The  §  <»8.42a     Fee*    for    irrliiin    Federal    in- 

inspection  service  performed  under  the  ^pet■tion^«•r%i.es. 

regulations  by  an  authori/ed  employee  The  foUowing  fees  apply  to  the  Fed- 

of  the  Department  or  a  licensed  sam-  eral  inspection  services  specified  below: 

Service:  '  ;  J^ 

Appeal  inspection: 

(a)  Basis  original  or  file  sample _.  ,i) 

(b)  Basis  new  sample 2"  ,..{ 

Bean,  lentil,  and  pea  inspection:  " " 

(aj   Lot  inspection — 

(1)  Field  run  (quality  and  dockage  analysis)  per  lot $io  35 

(3)   Other  than  field  run  (grade,  class,  and  quality)  per  lot ."         7  70 

(In  addition  to  the  fee  tor  analysis  or  grading  In  ( 1 )  and  (2) 
above,  a  fee  for  sampling,  checkwcighing,  and  checlc  loading 
If  any,  wui  be  assessed  at  the  prescribed  rate.) 
(b)  Sample  Inspection — 

(1)  Field  run  (quality  and  dockage  analysis)  per  lot..  lo  35 

'2)  Other  than  field  run  (grade,  class,  and  quality)  per  sample  770 

Check  loadmg,  per  man-hour .  *^        "     » ifi  no 

Chcckweighmg,    per    man-hour. ' •ifioo 

Condition  examination,  per  man-hour '  V    .        '       le  00 

Contract  service :  The  Director  may  enter  into  contracts  with  app'iic^te  'to"  Mr- 
form  continuous  inspecUon  services  or  othef  types  of  services  In  accordance 
wjth  the  regulatioi:is  in  this  part  and  requirements  that  may  be  prescribed 
ill  the  contract.  Charges  for  the  Inspection  services  provided  in  the  contract 
shall  reimburse  the  inspection  division  for  the  full  cost  of  rendering  such 
Inspection  services  Including  administrative  overhead  expenses 

Demonstration  gradlngs— per  request. tosii  nn 

Extra  copies  of  certificates— per  copy  ."""  1  40 

HIt'lVH^^""■  '^'^^^^  <*s  defined  in  any  officia"ru:s:'standwds")' peV  fwl^r'"         5  20 
Hay  and  straw  inspection;  *^       «^wi o.^u 

(a)  Lot  inspection,  sampling  and  grading,  per  man-hour  m  an 

(b)  Sample  inspection —  *w-w 

(1)  Grade  only,  per  sample ,„  ,, 

(2)  Factor   analyses,   per   man-hour II j«  X^ 

Hop  Inspection :  ' \ 10.  w 

(a)   Lot  inspection:  seed,  leaf,  and  stem  content— per  lot  12  00 

be'S:^^rt^e  S^sSlS  rX^r*^-  *  ^""^"^  '"'  sampIlngVif-iny-.  wlTl  " 

Labo'raUTe'irr***'"*"'^  "^  '^-  ^'^  '^'^  content-per  sample ,2. 00 

j^^ 

'  IHniK^"'"*  ^f '"^  or  laboratory  testing  fee.  Minimum  fee.  If  any  «ie  00 

i  ffl  onife^T  ."il*"' ''  ^'^^  ?'""  *PP'>"b^«  e^«>i°g  or  laboratory^  testli^  fee.      ' 

renSy^,^buT:e:^iZu't^f^::^ir?^en"tr  ""''^"  '"""^'  ^'""'^^  ^'''  "'  ~°-- 
semi^  *"  ""'*'  '**'"  associated  with  the  performance  of  the  demonstration  grading 
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(»)  In  addition  to  the  charges,  if  any.  for  sampling  or  other  requested 

service,  a  fee  will  be  assessed  for  each  laboratory  test  as  follows:  Fee 

(U   Acidity— Greek    *  ^0 

(2)  Acid  value— oil - -  — --  '  "" 

(3)  Anatoxin  (Minicolumn  methodi t  nn 

(4)  Appearance,  flavor,  and  odor  oils. 2.  oo 

(5)  Arachidlc    acid - °  °" 

(6>   Ash    t«° 

(7)  Bacteria    count *,onn 

(8)  Baking    test— bread »^  "" 

(9)  Baking    test— cookies - »»  "" 

(10)  Baume *  "" 

(11)  Bostwlck    (cookedi - »  "" 

(12)  Bostwlck    (uncookedi - *  °^ 

(13)  Calcium    (AOACi ^.^ 

(14)  Calcium  enrichment 5.  jW 

(15)  Calcium    carbonate -- -  ^  °^ 

(16)  Carotenoid    color. - "^ 

(17)  Checked  and  broken  macaroni  units *^ 

(18)  Clarity  of  oil  involving  heating - 4  0? 

(19)  Cold    test— oil *  0" 

(20)  Conform    - - Z  nn 

/        (21)   Color— bleached    - °  "0 

(22)  Color— Gardner   2.?0 

(23)  Color — Lovlbond - ^.^o 

(24)  Color— oil  and  shortening 2.00 

(25)  Congealpolnt    ^-^ 

(26)  Consistency    (cooked) - ----  »•  00 

(27)  Consistency    (uncookedi 400 

(28)  Cooking    test - *  00 

(29)  Crude    fat - - *■  00 

(30)  Crude  fiber - "-^O 

(31)  Density    *  '^ 

(32)  Dextrose  equivalent - ii.4u 

(33)  Dlastatic  activity  of  flour ''^ 

(34)  Enrichment— quick  test -- 2.00 

(35)  Falling    number - *  00 

(36)  Fari^ograph    characteristics -- 15.00 

(37)  Fat— acid   hydrolysis 8.00 

(38)  Fat— crude    - *  00 

(39)  Fat — extraction *  00 

(40)  Fat   acidity - ^  9^ 

(41)  Fat   stability— AOM »  00 

(42)  Fiber,  crude - °  40 

(43)  Filth — heavy    8- ^0 

(44)  Filth— light    J2.00 

(45)  Flash  point — open  and  closed  cup 6.00 

(46)  Flavor,  odor,  and  appearance  of  oils — 2.  00 

(47)  Foam  test 12.00 

(48)  Foots — heated  and  or  chilled *  00 

(49)  Foreign   material— processed   grain   products 6.  CO 

(50)  Free   fatty   acids - *  00 

(51)  Grade  and  class  of  unprocessed  grain 6.75 

(52)  Heating  test — oU  and  shortening *00 

(53)  Hydrogen  ion  concentration— ph -. 6.00 

(53)  Hydrogen  Ion  concentraSflon — pH 6.00 

(54)  Insoluble    bromides - - - *  00 

(55)  Insoluble  Impurities — oil  and  shortening *  00 

(56)  Iodine  number  or  value ^6.00 

(57)  Iron    Enrichment 8.00 

(58)  Keeping  time — oil  and  shortening 8.00 

(50)   KJeldahl  protein 3  20 

(60)  Llnolenic    acid 6.00 

(61)  Lipid    Phosphorous - - 29.80 

(62)  Loaf  volume - ^^  ^ 

(63)  Loss  on  healing  (oil) - *  00 

(64»   Lysine  from  fortification 14.70 

(65)  Lysine  from  hydrolysis  of  prot«in --, -  5-60 

(66)  Macaroni — checked  and  broken  units 4.p0 

(67)  MaVtose   value — flour 12.00 

(68)  Marine  oil  in  vegetable  oil — qualitative 400 

(69)  Melting    point— Wiley *■  00 

(70)  Moisture— distillation  8  °^ 

(71)  Moisture — oven   - 2.80 

(72)  Moisture  and  volatile  matter — oil  and  shortening 4.00 

(73)  Neutral    oil    loss. - 12.00 

(74)  Nitrogen   solubility    index -- *°^ 

(75)  Odor,  appearance,  and  flavor  of  oil 2.  00 

(76)  Oil    content— oilseed 6  00 

(77)  pH — Hydrogen  ion  concentration — 6.00 

(78)  Performance,  test — prepared  bakery  mix 13.80 

(79)  Peroxide    value - 4.00 

(80)  Peroxide  value  after  8  hours  AOM »  OO 

(81)  Phosphorous 8.  CO 

(82)  Popping    value — popcorn 12.00 

(83)  Potassium  bromate — qualitative 2.(X) 
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Laboratory  testing — Continued 

(84)  Potassium    bromate — quantltattve. 

(86)   Protein  dlspersibUlty  index 

(86)  Protein,   KJeldahl 

(87)  Reducing  sugars 

(88)  Refractive  ln«lez . 

(89)  Riboflavin    

(90)  Rope   spore   count -- 

(91)  Salmonella    

(93)  Salt  content 

(63)  Saponification  number 

(94)  Sedimentation . 

(95)  Sieve   test 

(96)  Smoke    point 

(97)  Softening    point 

(98)  Solid  fat  Index 

(99)  Specific  baking  volume — cake  mix 

,100)   Specific    gravity — oils*. 

(101)  Spread  factor — cooklA 

(102)  Starch  damage,  flour 

(103)  Staphococcus  Bureas 

(104)  Sucrose    

(105)  Test  weight  per  bushel — other  than  grain 

(106)  Unsaponifiable    matter 

(107)  Urease   activity . 

(108)  Viscosity    . 

(109)  Wat*  soluble  protein 

(110)  Xanthydrol  test  for  rodent  urine 

(If  a  requested  test  Is  to  be  reported  on  a  specified  moisture 

basis,  a  fee  for  moisture  test  will  also  be  assessed.) 
Lentil  inspection :  (see  Bean  inspection) . 

M'nimiim  fee  for  services  covered  by  the  hourly  rate — a  minimum  fee  for  2 
hours  per  man,  per  service  request,  will  be  assessed  at  the  applicable  hour  rate. 
New  inspection — fees  based  on  service  requested. 
Pea  Inspection :  (see  Bean  Inspection). 

Sampling  per  man-hour 16.00 

Bpecial  infection  service,  per  man-hour 16.00 

Spilt  pea  Inspection :  (see  Bean  inspection). 

Standby  time  per  man-hour . 16.00 

Straw  inspection :  (see  Hay  Inspection) . 


Fee 
6.00 

10.00 
3.20 

12.00 
6.00 
8.00 

20.00 

as.  60 
6.00 
6.00 

10.00 
2.80 
6.00 
8.00 

10.00 

13.85 
8.00 

16.00 
9.60 

16.65 

12.00 
1.66 
8.00 
6.00 
8.00 

10.00 
8.00 


4.  Section  68.43  is  revised  to  read  as 
follows: 

§  68.43     Fees ;  general  provisions. 

(a)  Fees  for  Federal  inspection  sei-v- 
Ices  as  shown  in  S§  68.42a,  68.42b,  and 
68.42c  shall  be  calculated  in  accordance 
with  the  following  principles: 

(1)  All  fees  shown  shaU  include  (i) 
the  cost  of  travel  and  transportation  to 
perform  the  service  requested,  and  (ii) 
the  original  suid  four  copies  of  a 
certificate. 

(2)  Hourly  rates  shall  begin  when  the 
Inspection  Division  representative  ar- 
rives at  the  point  of  service  and  end 
when  he  departs  from  the  point  of  serv- 
ice, computed  to  the  nearest  quarter 
hour  (less  xaeal  time  if  any). 

(3)  Standby  time  shall  be  computed 
whenever  the  Inspection  Division  rep- 
resentative (1)  has  been  requested  by 
an  applicant  to  perform  a  service  at  a 
specified  time  and  location,  (ii)  is  on 
duty  and  Is  ready  and  willing  to  per- 
form the  service  requested,  and  (ill)  is 
unable  to  perform  the  service  requested 
because  of  a  delay  by  the  applicant  for 
any  reason.  Standby  time  sh£dl  be  com- 
puted to  the  nearest  quarter  hour. 

(4)  The  Inspection  Division  represent- 
ative may  be  a  salaried  employee  of  the 
Department  of  Agriculture  or  a  person 
licensed  by  the  Federal  Grain  Insp>ection 
Service  to  perform  the  services  requested. 

"(b)  Pees  for  Federal  inspection  serv- 
ices not  specified  in  §  68.42a  and  68.42c 
wfll  be  fixed  by  the  Administrator  and 
published  in  such  form  as  he  may  deem 
appropriate. 
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(c)  Fees  for  Pederal-cooperator  in- 
spection services  shall  be  reasonable  and 
as  nearly  as  may  be  equal  to  the  cost  of 
the  service  for  which  such  fees  are 
assessed  and  shall  be  in  accordance  with 
the  terms  and  provisions  of  the  coopera- 
tive agreement. 

(d)  Informaticm  concerning  the  fees 
for  any  particular  Federal  inspection 
service  and  for  inspection  service  pursu- 
ant to  a  cooperative  agreement  may  be 
obtained  from  the  Director  or,  in  the  case 
of  inspection  services  under  a  coopera- 
tive agreement,  from  the  cooperator. 

5.  Section  68.44  is  revised  to  read  as 
follows : 

§  68.44     Fees  for  appeal  inspoi-iion. 

Fees  for  appeal  inspection  shall  be  in 
accordance  with  §S  68.42a,  68.42c,  and 
68.43:  Provided.  That  if  it  is  found  that 
there  was  a  material  error  in  the  inspec- 
tion from  which  an  appeal  is  taken,  no 
fee  shall  be  assessed. 

6.  Section  68.45  is  revised  to  read  as 
follows: 

§  68.43  Fees  when  an  application  for  in- 
spection or  appeal  inspection  is  with- 
drawn or  any  inspection  service  is 
refused. 

In  the  event  an  application  for  inspec- 
tion or  appeal  inspection  is  withdrawn  or 
any  inspection  service  (including  Orig- 
inal inspection  or  appeal  inspection).  Is 
refused  pursuant  to  the  applicable  pro- 
visions of  the  regulations,  the  interested 
party  who  made  the  application  for  the 
inspection  service  shall  pay  only  such 
expenses  as  were  incurred  in  connection 
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with  the  service  prico-  to  the  withdrawal 
or  refusal. 

7.  Section  68.46  is  revised  to  read  as 
follows: 

§  68.46     Manner  of  payment  of  feeis. 

Fees  for  service  under  the  regulations 
shall  be  paid  by  the  interested  party 
making  application  for  such  inspections 
in  accordsmce  with  the  provisions  of  ' 
paragraphs  (a)  and  (b)  of  this  section: 
and,  if  required  by  the  inspector  or  super- 
vising inspector,  such  fees  shall  be  paid 
in  advance. 

(a)  Fees  for  Federal  inspection  serv- 
ice. Pees  for  Federal  inspections  or  ap- 
peal inspections  shall  be  paid  by  the  ap- 
plicant by  check,  draft,  or  money  order 
payable  to  the  Federal  Grain  Inspection 
Service  and  remitted  promptly  upon  re- 
ceipt of  a  bill  for  these  services. 

(b)  Fees  for  Federal-cooper atar  in- 
spection service.  Fees  for  inspection  serv- 
ices pursuant  to  a  cooperative  agreement 
shall  be  paid  by  the  applicant  in  accord- 
ance with  the  terms  of  such  agreement. 

8.  Section  68.49  is  revised  to  read  as 
follows: 

§  68.49      Publiralions. 

Publications  under  the  acts  and  the 
regulations  in  this  part  may  be  made  in 
the  Federal  Re(uster,  the  Service  and 
Regulatory  Aimouncements  of  the  Ped- 
ojal  Grain  Insp>ection  Service,  and  such 
other  media  as  the  Administrator  may 
approve  for  the  purpose. 

The  need  for  increases  in  fees  for  serv- 
ices and  the  amount  of  the  increase  are 
based  on  facts  within  the  knowledge  of 
the  Federal  Grain  Inspection  Service. 
These  changes  are  being  announced  in 
advance  of  the  implementation  date. 
This  is  to  provide  the  users  of  the  in- 
spection service  ample  time  to  incorpo- 
rate the  increase  in  fees  into  their 
handling  costs.  Therefore,  imder  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  rulemaking 
procedures  on  the  amendments  are  im- 
practical and  unnecessary. 

These  amendments  shall  become  effec- 
tive AprU  10,  1977. 

Done  at  Washington,  D.C.,  on  Febru- 
ary 24.  1977. 

Donald  E.  Wilkinson, 
Interim  Administrator. 

[PR  Doc.77-6218  PUed  3-1-77:^45  am) 


CHAPTER  VI — SOIL  CONSERVATION 
SERVICE.  DEPARTMENT  OF  AGRICULTURE 

PART  622— WATERSHED  PROJECTS 

Water  Resources,  Water  Resources 
Pribram,  Policy  and  Requirements 

The  Watershed  Protection  and  Flood 
Prevention  Program  is  being  modified  to 
permit  the  state  conservationist  to  ac- 
knowledge receipt  of  an  application. 
Since  this  change  only  affects  internal 
agency  procedure  and  does  not  siffect 
consideration  of  federal  assistance,  the 
rulemaking  procedures  do  not  apply.  The 
effective  date  is  March  2,  1977. 
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Dated:  February  18, 1977. 

,  R.  M.  Davis. 

(  Administrator. 

'  Soil  Conservation  Service. 

Section  622.22  is  revised  in  its  entirety. 

§  622.22      Stale  agency  approval. 

The  governor  or  state  agency  will  ap- 
prove or  disapprove  the  application.  If 
disapproved,  no  further  action  is  re- 
quired of  SCS.  If  approved  or  not  dis- 
approved within  45  days,  the  application 
shall  be  sent  to  the  state  conservationist. 
After  the  state  conservationist  has  re- 
ceived a  determination  that  the  applica- 
tion is  legally  valid,  he  will  notify  the 
sponsor  of  receipt  of  the  application. 

(Catalog  of  Federal  Domestic  Assistance  I»ro- 
gram  No.  10.904,  Watorsbed  Protection  and 
Flood  Prevention  Program — Public  Law  83- 
566,  16  UJ5.C.  1001-lOOe  and  Flood  Control 
Act^PubUc  Law  78-634,  58  Stat.  906.) 

[FR  Doc, 77-6202  Piled  3- 1-77; 8: 43  am] 


CHAPTER    IX— AGRICULTURAL    MARKET 
ING     SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS;   FRUITS,   VEGE- 
TABLES,     NUTS),      DEPARTMENT     OF 
AGRICULTURE 

[Lemon  Reg.  80,  Amdt.  1] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling  9- 

This  regulation  increases  the  quantity 
of  Califomiji-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  reg\Uation  period  February  20-26. 
1977.  The  quantity  that  may  be  shipped 
is  increased  due  to  Improved  maritet 
conditions  for  California-Arizona  lem- 
ons. The  regiilation  and  this  amendment 
are  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  in  California  and  Ariaona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  aiid  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided.  wUl 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  handling 
during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  issxiance 
of  Lemon  Regulation  80  (42  FR  9998) . 
The  marketing  picture  now  Indicates 
that  there  is  a  greater  demand  for 
lemons  than  existed  when  the  regula- 
tion was  made  effective.  Therefore,  In 
order   to   provide   an    opportunity   for 
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handlers  to  handle  n  sufficient  volume  of 
lemons  to  fill  the  current  market  de- 
mand thereby  making  a  greater  qtiantlty 
of  lemons  available  to  meet  such  in- 
creased demand,  the  reg\ilation  should 
be  amended,   as   hereinafter  set   forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  pro- 
cediu"e,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
intervening  betwee^rthe  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  £u:t  Is  insufBcient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in  Cal- 
ifornia and  Arizona. 

(b)  Order,  as  amended.  Paragraph 
(b)(1)  of  §910.380  (Lemon  Regulation 
80  ('42  FR  9998^ )  is  hereby  amended  to 
read  as  follows:  "The  quantity  of 
lemons  grown  in  California  and  Ari- 
zona which  may  be  liandled  during  the 
period  February  20,  1977  through  Feb- 
ruary 26,  1977,  is  hereby  fixed  at  220.000 
cartons." 

(Sees.    1-19,    48   Stot.    31,    as    amended;     (7 
US.C.  601-674).) 

Dated:  February  24,  1977. 

Charles  R.  Brader. 
Deputy     Director.     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing   Service. 
|FR  Doc.77-6176  FUed  3-l-77;8:46  ami 


CHAPTER    XVIII— FARMERS    HOME    AD- 
MINISTRATION,  DEPARTMENT  OF  AG- 
RICULTURE 
SUBCHAPTER  N — OTHER  LOAN  PROGRAMS 

(FmHA  Instruction  1980-Al 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  A — General 

Miscellaneous  Amendments 

The  general  provisions  for  the  Guar- 
anteed Loan  Programs  contained  In  Sub- 
part A  of  Part  1980,  Title  7,  Code  of  Fed- 
eral Regulations.  Chapter  XVin  (41  FR 
47462)  are  amended  to  include  all  Guar- 
anteed Loan  Programs  established  under 
Part  1980.  This  change  centralizes  pro- 
visions common  to  all  Guaranteed  Loan 
Programs,  creating  uniformity  in  the 
programs  and  making  no  substantive 
changes  to  the  regulati<His.  Since  the 
amendments  are  merely  procedural  In 
nature  and  do  not  impose  any  additional 
burden  on  the  applicants  and  lenders, 
notice  and  public  procedure  thereon,  are 
unnecessary. 

Subpart  A  of  Part  1980  is  amended  by 
revising  various  sections  as  follows: 

1.  In  §  1980.1,  the  Introductory  para- 
graph is  revised  to  read  as  follows: 


§  1980.1       Purpose. 

This  Subpart  A  contains  the  general 
regulations  and  prescribed  forms  which 
are  applicable  to  the  Farmers  Home  Ad- 
ministration (FmHA)  guaranteed  loan 
programs  authorized  in  Part  1980.  Addi- 
tional regulations  for  these  programs  are 
found  in  the  various  subparts  of  Part 
1980.  These  additional  regulations  apply 
to  lenders,  holders,  borrowers,  and  other 
parties  involved  in  making,  guarantee- 
ing, insuring  (if  applicable) ,  holding, 
servicing,  or  liquidating  such  loans. 

2.  In  S  1980.6,  paragraph  <a)  is  revised 
to  read  as  follows : 

§  1980.6      Definitions  and  abbreviations. 

(a)   General  definitions.  The  following 
general  definitions  are  applicable  to  the 
terms  used  In  this  part.  Additional  deflni-       ( 
tions  may  be  found  in  the  Subparts  re-       ^ 
lating  to  the  particular  type  of  loan  in- 
volved. 

•  •  •  •  • 

3.  In  5  1980.20,  the  first  sentence  of 
the  introductory  paragraph  is  revised  to 
read  as  follows : 

§1980.20      Ixiun  giKiruntce  limits. 

The  maximum  loss  covered  by  Form 
FmHA  449-34.  Loan  Note  Guarantee, 
will  not  exceed  ninety  percent  of  the 
principal  advanced  and  accrued  interest 
on  the  indebtedness  represented  by  the 
borrower's  guaranteed  loan  promissory 
note  or  assumed  imder  an  assumption 
agreement  and  principal  and  accrued  in- 
terest indebtedness  on  secured  protective 
advances  approved  by  FmHA.  *  *  * 

•  •  *        .    •  • 

4.  Appendix  A,  Form  FmHA  449-34, 
"Loan  Note  Guarantee,"  is  amended  In 
the  second  narrative  paragraph  by  add- 
ing the  phrase,  "the  Emergency  Live- 
stock Credit  Act  of  1974.  as  amended  (7 
U.S.C.  prec.  1961  Note),"  (beginning  on 
line  7  and  continuing  on  line  8)  between 
the  parenthetical  phrase  (7  U.S.C.  1921 
et.  seq.)  and  "or"  as  follows: 

(7  VS.C.  1921  et.  seq.),  the  Emergency  Live- 
stock Credit  Act  of  1974,  as  amended  (7  U.S.C. 
prec.  1961  Note) ,  or  Title  V  of  the    •  •  • 

•  •  •  •      .  • 

(7  U.S.C.  1989:  42  XJ.S.C.  1480;  42  U.S.C.  2942; 
5  U.S.C.  301;  Sec.  10  Pub.  L.  93-367;  88  Stat. 
392,  delegation  of  authority  by  the  Sec.  of 
Agri.,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFB 
2.70;  delegations  of  authority  by  Dlr.,  OBO 
29  FR  14764,  33  FR  98S0.) 

Effective  date :  These  amendments  are 

effective  on  March  2,  1977. 

Nom. — Tb«  Fanners  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  propoaal  reqtUrlDg  prepur»- 
tton  of  an  itapmet  statement  luutor  Kxecattv* 
Order  11831  and  OMB  Circular  A-107. 

Dated;  February  10,  1977. 

J.  R.  Hahsok. 
Acting  Administrator,. 
Farmers  Home  Administratkm. 

[FR  Doc.77-6172  FUed  3-l-77;8:4S  ftinl 
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TM9  13 — Business  Credit  and  Assistance 

CHAPTER  I— «MAa  BUSINESS 
ADMINISTRATION  i 


(Rev.  6,  Amdt.  8] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Nonprivate  Funds  as  Part  of  Licensee's 
Private  CapiUI 

AGENCY:  Small  Business  Admintetra- 
tloo. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  regulation  "deals' with 
the  extent  to  which  nonprivate  funds 
(e.g.  grants  made  under  Title  vn  of  the 
Community  Services  Act  of  1974,  as 
amended)  may  be  included  as  part  of  a 
licensee's  Private  Capital  (8  107.101(d) 
(2)).  SBA's  regulation  has  heretofore 
permitted  nonprivate  funds,  subject  to 

«  the  conditions  set  forth  in  S  107.101(d) 
(2)  (D ,  to  be  used  in  capitalizing  cmly  a 
section  301(d)  licensee,  i.e.,  a  small  busi- 
ness investment  company  organized 
solely  for  the  purpose  of  assisting  small 
concerns  owned  by  socially  or  economl- 

\  caUy  disadvantage  persons.  The  present 
regulation  relaxes  this  restriction  by  ad- 
lowing  nonprivate  funds  to  be  simUarly 
Included  as  part  of  a  regular  licensee's 
Private  Capital.  This  liberalizatimi  more 
accurately  implements  the  statutory  au- 
thorization contained  in  sectirai  742(a) 
of  the  Community  Services  Act  of  1974 
(as  amended  by  the  Community  Services 
Act  Technical  Amendments  of  1976.  Pub. 
L.  94-341.  July  6.  1976,  90  Stat.  803,  42 
U.S.C.  2985(a) ) ,  which  provides  that: 

Funds  granted  under  this  title  which  are 
Invested  *  *  *  In  a  small  business  investment 
cotnpany,  local  development  company, 
limited  small  busln'ess  Investment  company, 
or  smaU  business  Investment  company  li- 
censee under  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958  shall  be  In- 
cluded as  "private  paid-in  capital  and  pald-tn 
surplus"  •  •  •  for  purposes  of  sections  302, 
303  and  603,  respectively,  of  the  Small  Busi- 
ness Investment  Act  of  1968.         i 

The  statute  does  not  distinguish  between 
a  regular  licensee  and  a  section  301(d) 
licensee  as  to  Federal  grant  funds  being 
used  to  capitalize  an  SBIC.  Accordingly, 
the  new  regulation  conforms  to  and  more 
completely  implements  Congressional  in- 
tention than  h£is  heretofore  been  allowed 
under  8  107.101(d)  (2)  (i). 

EFFECTIVE    DATES:    The    new    reg- 
-  ulatlon      will     become     effective     on 
March    2,    1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Peter  P.   McNeish,  Deputy  Associate 
Administrator,  for  Investment,  (202) 
653-6584. 

*  SUPPLEMENTARY  INFORMATION: 
In  view  of  the  fact  that  the  new  regula- 
tion implements  a  statutory  mandate 
and  relaxes  existing  regulatory  provi- 
sions, it  Is  considered  exempt  from  the 
public-comment  rulemaking  procedures 
and  postponed  effective  date  provisions 
of  the  Administrative  Procedure  Act. 
SBA  has  determined  that  it  would  serve 
no  useful  purpose  to  subject  the  new 
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regulation  to  such  i»ocedures  and.  In  ad- 
dltitHi.  that  it  would  be  In  furthoance 
of  the  public  Interest  If  vnpOed  to 
the  SBIC  i>rogram  Immedlatdy 
March    2,    1977. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  308  oi  the  SmaU 
Business  Investment  Act  of  1958,  15 
U.S.C.  661,  et.  seq..  8  107.101(d)  (2)  (1) 
Is  amended  to  read  as  follows: 

§  107.101      Operational  reqniremenls. 

•  •  •  •  • 

(d)  Minimum  capital.  •  •  • 
(2)  Nonprivate  funds  for  licensees. 
(I)  A  licensee  may  include  nonprivate 
fimds  (e.g.  funds  granted  imder  Title 
vn  of  the  Community  Services  Act  of 
1974,  as  amended)  In  its  Private  Capital 
for  purposes  of  sectkMis  302(a),  303(c) 
and  306  of  the  Act:  Provided,  however. 
That  the  mininnim  capital  of  $150,000 
specified  by  section  302(a)  (1)  of  the  Act 
may  not  include  nonprivate  fimds  and 
that  for  Leverage  purposes  nonprivate 
funds  will  be  included  In  Private  crapltal 
only  to  the  extent  that  private  funds 
totalling  at  least  ten  percent  of  the 
nonprivate  funds  are  also  included.  The 
limitation  of  the  foregoing  proviso  shall 
not  apply  to  nonprivate  funds  received 
by  or  Irrevocably  committed  to  a  licensee 
before  July  5,  1973. 

•  *  •  •  • 
(Catalog    of    Federal    Domestic    Assistance 
Programs  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  Fqjiruary  18.  1977. 

Mitchell  P.  Kobelinski. 
Administrator. 

IPR  Doc.77-6171  FUed  3-l-77;8:45  am] 


CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  306— BUSINESS  DEVELOPMENT 
PROGRAM 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in 
it  by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (hereinafter  referred  to  as  the 
Act) ,  the  Economic  Development  Admin- 
istration (EDA)  hereby  amends  13  CFR 
Part  306  for  the  purpose  of  revising  the 
Business  Development  Program  regula- 
tions to  reflect  changes  made  to  the  Act 
by  Pub.  L.  94-487. 

Section  107(c)  of  Pub.  L.  94-487 
amended  section  202(a)  of  the  Act  by 
adding  to  it  a  new  paragraph  (2) .  This 
addition  authorized  a  new  form  of  busi- 
ness development  assistance:  interest 
subsidies  for  fixed  asset  loans  guaranteed 
by  EDA.  The  Assistant  Secretary  Is  now 
authorized  to  pay  an  amoimt  sufficient 
to  reduce,  by  up  to  four  percentage 
points,  the  interest  paid  by  borrowers  of 
fixed  asset  loans  which  are  guaranteed 
by  EDA.  Ilie  following  amendments  to 
EDA's  regulations  are  made  to  Imple- 
mentthis  new  authority. 

Section  306.1(a)  Is  amended  to  In- 
clude interest  subsidies  in  the  list  of 
types  of  assistance  available  under  the 
Business  Development  Program. 
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Section  306.2  is  amended  by  adding  a 
new  paragraph  (d)  which  defines  the 
tilglble  appUcant  for  an  Interest  sub* 
sidy.  An  application  for  this  form  of ' 
assistance  must  be  made  by  the  bor- 
rower of  the  loan  which  is  being  sub- 
sidized. Also,  the  application  for  the 
Interest  subsidy  must  be  made  concur- 
rently with  the  appllcatl(m  for  the 
guarantee  of  the  fixed  asset  loan  which 
will  be  subsidized. 

Section  306.3  Is  amended  by  revising 
paragrai^  (a)  to  list  Interest  subsidies 
among  the  forms  of  fixed  asset  assist- 
ance and  by  tuldlng  a  new  paragraph  (g> 
which  describes  the  nature  of  Interest 
subsidy  assistance. 

As  outlined  in  paragraph  (g).  there  is 
a  two-fold  limitation  on  the  maximum 
amoimt  of  an  interest  subsidy.  First,  the 
subsidy  may  not  reduce  the  borrower's 
Interest  rate  by  more  than  four  per- 
centage points.  Second,  the  subsidy  may 
not  reduce  the  borrower's  Interest  rate 
below  the  greater  of  the  rates  charged 
by  EDA  on  direct  fixed  asset  business 
development  loans  and  direct  fixed  asset 
public  works  loans. 

9£uagraph^  (K)(l)  establishes  the 
factors  which  will  be  used  to  evaluate 
applications  for  Interest  subsidies.  They 
are:  the  financial  need  of  the  borrower; 
the  economic  Impact  of  EDA's  total  par- 
ticipation In  the  applicant's  project; 
and.  the  cost  of  the  subsidy  In  relation 
to  the  number  of  jobs  it  will  affect. 

Paragraph  (g)  (2)  requires  tliat  loans 
which  are  to  receive  subsidies  be  made 
at  fixed,  not  floating,  rates  of  Interest. 
This  will  Insure  that  the  minimum 
and  maximum  subsidy  limitations  are 
observed. 

Paragraph  (g)  (3)  states  that  subsidy 
payments  are  to  be  made  on  an  at  least 
annual  basis.  At  the  discretion  of  the 
Assistant  Secretary,  these  payments 
may  be  made  more  frequently. 

Paragraph  (g)  (4)  announces  EDA's 
policy  of  refusing  applications  for  sub- 
sidies of  one  percent  or  less.  Hie  pay- 
^rnent  of  a  subsidy  of  this  amount  would 
neither  provide  real  benefits  to  the  re- 
cipient nor  justify  the  administrative 
costs  associated  with  it. 

Section  306.8  is  amended  by  adding  a 
new  paragraph  (g)  which  imposes  an 
additional  requirement  on  applicants  for 
Interest  subsidies.  In  order  to  receive  an 
interest  subsidy,  an  applicant  must 
demonstrate  that  no  reasonable  rate  of 
interest  was  available  to  it  in  the  private 
lending  market. 

Section  306.10  is  amended  by  adding 
a  new  paragraph  (d)  which  limits  the 
term  for  which  an  interest  subsidy  will 
be  made  to  five  years. 

Section  306.13  is  amended  by  adding 
a  new  paragraph  (f )  which  repeats  the 
maximum  and  minimum  limitations  on 
the  amount  of  an  Interest  subsidy. 

In  that  the  matters  contained  herein 
relate  to  the  EDA  grant  and  loan  pro- 
gram, the  relevant  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  the  proposed 
rulemaking,  opportunity  for  public  par- 
ticipation, and  delay  in  effective  date 
are  inapplicable.  However,  In  accordance 
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with  the  spirit  of  public  policy  set  forth 
in  5  UJS.C.  553.  Interested  penoiu  may 
submit  written  comments  or  suggestions 
regarding  these  amendments  to  the  As- 
sistant Secretary  for  Economic  Develop- 
ment, VS.  Department  of  Commerce, 
Room  7800B,  Washington.  D.C.  20230, 
on  or  before  April  1,  1977.  Until  such 
time  as  further  changes  are  made,  these 
amendments  shall  remain  In  effect  thus 
permitting  the  public  business  to  pro- 
ceed more  expeditiously. 

Consideration  has  been  given  as  to 
whether  the  matters  set  torib  In  these 
regulations  c(»istltute  a  major  proposal 
with  an  Inflationary  Impact  within  the 
meaning  of  OMB  Circular  No.  A-101  and 
the  interpretative  guidelines  Issued  by 
the  Department  of  Commerce.  It  has 
been  detem^ed  that  these  regxilations 
do  not  constitute  action  requiring  an 
Economic  In^pact  Statement. 

In  consideration  of  the  foregoing.  13 
CFR  Part  306  Is  hereby  amended  as  fel- 
lows: 

1.  Section  306.1  (a)  Is  amoided  by  add- 
ing to  It  a  new  subparagraph  (6)  to  read 
as  follows: 

§  306.1     Purpose. 

(a)    •  •  • 

(6)  Interest  subsidies  for  fixed  asset 
loans  guaranteed  under  this  part. 

•  •  •  •  • 

2.  Section  306.2  Is  amended  by  adding 
to  it  a  new  paragraph  (d)  to  read  as  fol- 
lows: 

§  306.2      Eligible  applicants. 

•  •  •  •  • 

(d)  ApplicatlCHU  for  Interest  subsidies 
for  fixed  asset  loans  guaranteed  by  EDA 
shall  be  made  by  the  borrower  ot  the 
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(1)  An  application  for  an  Interest  sub- 
sidy shall  be  made  concurrently  with  the 
application  for  the  guaranty  of  the  fixed 
asset  loan  which  It  will  subsidize. 

3.  Section  306.3  Is  amended,  by  revising 
paragrai)h  (a)  and  by  adding  a  new 
paragraph  (g),  to  read  as  follows: 

§  306.3     Types  of  financial  aMistance. 

•  •  •  •  • 

(a)  Provide  fixed  assets  for  eligible 
applicants  by  either  making  direct  loans 
or  by  guaranteeing  loans  amd  by  provid- 
ing Interest  subsidies  for  such  guaran- 
teed loans  or  by  guaranteeing  leases  to 
enable  the  applicant  to  purchase,  develop 
or  lease  commercial  or  Industrial  land 
and  or  facilities. 

•  •  •  ji-  • 

(g)  Interest  subsidies  for  fixed  asset 
loans  giiaranteed  by  EDA  may  be  made 
in  an  amoimt.  sufficient  to  reduce  by  up 
to  four  percentage  points  the  Interest 
paid  by  the  borrower  on  the  guaranteed 
locm;  however,  no  subsidy  may  reduce 
the  effective  interest  rate  to  the  bor- 
rower below  the  interest  rate  charged  by 
EDA  for  direct  fixed  asset  business  de- 
velopment loans  or  the  Interest  rate 
charged  by  EDA  for  direct  fixed  asset 
public  works  loans,  whichever  is  greater. 

(1)  An  application  for  an  Interest  sub- 
sidy will  be  approved  only  If  the  accom- 
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panylng  application  for  the  guarantee  of 
the  fixed  asset  loan  Is  approved.  In  ad- 
dition, approval  of  an  appUcatloc  for 
an  interest  subsidy  will  be  based  on  an 
evaluation  of  the  following  factors: 

(1)  The  flnancisJ  need  of  the  borrower 
toe  the  Interest  subsidy; 

(11)  The  cost  of  the  Interest  subsidy  In 
relation  to  the  number  of  jobs  It  will  af- 
fect: and 

(IID  The  extent  ot  the  economic  im- 
pact of  EDA's  partlc^Mitlon  as  deter- 
mined by  the  total  EDA  exposure  on  the 
guaranteed  loan. 

(2)  In  order  to  establish  the  amount 
of  the  subslcbr,  a  subsidized  loan  must 
be  made  at  a  fixed  rate  of  Interest  for 
the  period  of  time  during  which  the  sub- 
sidy is  to  be  paid. 

(3)  Interest  subsidy  payments  shall  be 
made  annually,  or  on  a  more  frequent 
basis  as  the  Assistant  Secretary  deter- 
mines. 

(4)  Applications  for  Interest  subsidies 
of  <me  (1)  percent  or  less  will  not  ordi- 
narily be  acc^ted  for  processing  by  EDA. 

4.  Section  306.8  Is  amended  by  adding 
to  ft  a  new  paragrai^  (g)  to  read  as 
toDo^n: 

S  306.8     Financing. 

•  •  •  •  • 

(g)  In  the  case  of  Interest  sxibsldles 
for  fixed  asset  loans  guaranteed  by  EDA. 
the  applicant  must  show  that  no  reason- 
able interest  rate  is  available  to  It^ln  the 
private  lending  market 

5.  Section  306.10  is  amended,  by  add- 
ing to  It  a  new  paragraph  (d)  and  by 
redesignating  the  existing  paragraph  (d) 
as  paragraph  (e) ,  to  read  as  follows: 

§  306.10     Term. 

•  •  •  •  • 

(d)  The  duration  for  which  an  Inter- 
est subsidy  win  be  paid  will  generally  be 
not  more  than  five  (5)  years. 

•  •  •  •  • 

6.  Section  306.13  Is  amended  by  add- 
ing to  It  a  new  paragraph  (f )  to  read  m 
follows: 

§306.13     Amount  of  aMistance. 

•  •  •  •  • 

(f )  No  Interest  subsidy  for  a  fixed  asset 
loan  guaranteed  by  EDA  shall: 

(1)  reduce  the  Interest  rate  paid  by 
the  borrower  by  more  than  four  percent- 
age points;  and 

(2)  result  in  lowering  the  Interest  rate 
paid  by  the  borrower  below  the  greater 
of  the  rates  described  at  sections  30S.25 
and  306.11;  and 

(3)  be  made  for  an- amount  of  one  (1) 
percent  or  less. 

(Pyb.  L.  94-487,  90  Stat.  3331  (42  UJB.C.  3121 
»t  seq.);  aec  701.  Pub.  L.  8»-136,  70  Stat. 
670  (42  XJ.S.C.  3211);  Department  of  Com- 
merce Organization  Order  10-4,  40  PR  56702.) 

Effective  date:  This  amendment  be- 
comes effective  March  2, 1977. 

Note. — The  Economic  Development  Ad- 
ministration has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  imder  Executive  Order  11821 
and  OMB  Circular  A-107. 


Dated:  February  22, 1977. 

JOBM  W.  ESIH , 

Assistant  Secretary 
for  Economie  Development. 

IFB  Doc.77-«14fl  nied  »-l-77;8:46  am] 

TWe  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-2866] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Mayday  Company,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  S  13.10  Advertising  falsely  or 
mlsleadlngly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  13.10-5 
Knowingly  by  advertising  agent;  S  13.15 
Business  status,  advantages  or  connec- 
tions; 13.15-30  Connections. or  arrange- 
ments wHh  others;  .13.15-35  Contracts 
and  obligations.  13.15-150  Endorse- 
ment; 13.15-225  Personnel  or  staff; 
13.15-250  QusJtflcations  and  abilities; 
13.15-265  Service;  1 13.42  Connection 
of  others  with  goods;  S  13.50  Dealer  or 
seller  assistance;  §  13.55  Demand,  busi- 
ness or  other  opportunities;  S  13.60 
Earnings  and  profits;  §  13.85  Govern- 
ment approval,  action,  connection  or 
standards;  13.85-5  Accreditation  of  cor- 
respondence courses,  etc.;  13.85-35  Gov- 
ernment endorsement;  S  13.110  En- 
dorsements, approval  and  testltnonials; 
S  13.115  Jobs  and  employment  service; 
§  13.143  Opportunities;  §  13.155  Prices; 
13.155-95  Terms  and  conditions;  §  13- 
160  Promotional  sades  plans;  §  13.190 
Results:  S  13.205  Scientific  or  other 
relevant  facts;  S  13.250  Success,  use 
or  standing;  §  13.260  Terms  and  con- 
ditions. Subpart — Claiming  or  using  en- 
dorsements or  testimonials  falsely  or 
mlsleadlngly:  S  13.330  Claiming  or  us- 
ing endorsements  or  testimonials  falsely 
or  mlsleadlngly;  13.330-90  United 
States  Government;  13.330-91  Univer- 
sities. Subpcurt — Contracting  for  sale  In 
any  form  binding  on  buyer  prior  to  end 
of  specified  time  period:  S  13.527  Con- 
tracting for  sale  in  smy  form  binding  on 
buyer  prior  to  end  of  specified  time  pe- 
riod. Subpart — Corrective  actions  and/or 
requirements:  S  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-2(0 
Disclosures;  13.533-45  Maintain  rec- 
ords'; 13.533-50  Refunds,  rebates  and/ 
or  credits;  13.533-60  Release  of  gen- 
eral, specific,  or  contractual  constric- 
tions, requirements,  or  restraints.  Sub- 
part— Furnishing  means  and  instrumen- 
talities of  misrepresentation  or  decep- 
tion: §  13.1055  Furnishing  means  and 
Instrumentalities  of  misrepresentation  or 
decepti(»i.  Subpart  —  Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  c(»mections:  §  13.365  Au- 
thorities ELnd  personages  connected  with; 
i  13.1395  Connections  and  arrange- 
ments with  others;  §  13.1430  Govern- 
ment endorsement,  sanction  or  sponsor- 
ship; S  13.L500  Offlcial  connections; 
9  13.1520  Personnel  or  staff;  {  13.1535 
Qualifications;  S  13.1553  Services. — 
Goods:  §  13.1572    Availability  of  adver- 
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tised  mterchandlse  and/or  facilities; 
§  13  1810  Demand  for  or  business  op- 
portunities; { 13.1615  Earnings  and 
profits;  S  13.1632  Government  endorse- 
ment or  recommendation;  S  13.1665 
Endorsements;  i  13.1670  Jobs  and  em- 
ployment; S  13.1697  Opportunities  In 
product  or  service;  S  13.1730  .  ResuIU; 
§  13.1740  Sclentlflc  or  other  relevant 
facts;  1 13.1755  Success,  use,  or  stand- 
ing; S  13.1760  Terms  and  conditions. — 
Prices:  S  13.1817  Reductions  for  pros- 
pect referrals;  S  13.1823  Terms  and 
conditions.  Subpart  —  Neglecting,  im- 
falrly  or  deceptively,  to  make  material 
dlsclosiwe:  i  13.1892  Sales  contract, 
right  -  to  -  cancel  provision:  1 13.1895 
Scientific  or  other  relevant  facts;  S  13.- 
1905  Terms  and  conditions;  13.1905-50 
Sales  contract.  Subpart — Offering  un- 
fair. Improper  and  deceptive  Induce- 
nients  to  purchase  or  deal:  i  13.1935 
Earnings  and  proRU;  S  13.2015  Owjor- 
tunities  in  product  or  service;  §  13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  16  tJa.C.  48.  Interprets 
or  applies  sec.  S,  38  Stat.  719,  as  amended; 
16  use.  46.) 

In  the  matter  of  Mayday  Company  Inc., 
a  corporation;  and  G.  Ward  KeVUr,  in- 
dividually and  as  an  officer  of  said  cor- 
poration; and  Richard  M.  Jackson,  an 
individtud;  and  Ricks-Ehrig,  Inc.,  a 
corporation 

Consent  order  requiring  a  Seattle, 
Wash.,  correspondence  school,  and  its  ad- 
vertising agency,  among  other  things  to 
cease  misrepresenting  the  salary  ranges 
and  employment  opportunities  available 
to  its  graduates;  misrepresenting  en- 
dorsements or  recommendation  of  gov- 
ernment agencies;  misrepresenting  the 
purpose,  benefit  or  significance  of  place- 
ment tests  given  by  respondents;  and 
falling  to  disclose  pertinent  terms  and 
conditions  regarding  sales  contracts. 
Further,  respondents  are  to  provide  dis- 
closures as  to  cancellation  procedures 
and  rights  to  refunds,  and  to  provide  a 
ten-day  cooling  off  period  during  which 
prospective  students  may  cancel  their 
contracts  with  full  refunds. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows:* 

Order  |- 

I 

It  is  ordered.  That  respondents  May- 
day Company',  Inc.  and  Ricks-Ehrlg,  Inc., 
corporations,  their  successors  and  as- 
signs, and  their  officers,  and  O.  Ward 
Keller,  Individually  and  as  an  officer  of 
Mayday,  and  Richard  M.  Jackson,  an  In- 
dividual, and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, franchisee,  licensee  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale  or  dtstrlbutkm  of 
any  course  of  study,  training  or  Instnic- 
tloa  purporting  to  pr^;>are  or  qualify  In- 
dividuals tor  employment  or  training  fa 


^Capltm  oC  the  OompUtnt,  DscMon  and 
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any  occupation,  trade  or  in  work  re- 
quiring mechanical,  technical,  business, 
trade,  artistic,  supervisory,  clerical  or 
other  skills,  or  purporting  to  enable  a 
perscMi  to  Improve  his  w  her  skills  in  any 
of  these  categories.  In  or  affecting  com- 
merce, as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

A.  Representing,  orally,  in  writing,  vis- 
ually, or  in  any  other  manner,  directly 
or  by  implication: 

1.  The  general  conditions  or  employ- 
ment demand  In  any  employment  market 
now  or  at  any  time  In  the  future. 

2.  The  amount  of  salary  or  earnings 
generally  available  to  persons  employed 
in  any  occupatlcm. 

3.  The  specific  employment  opportuni- 
ties available  on  demand  for  persons  who 
purchase  such  course  or  courses  of 
study;  Provided.  That  respondents  may 
disclose  the  infcnrmation  contained  In 
Paragraph  n(G)  (l)-(3)  of  this  order  if 
all  three  disclosures  appear  together. 

4.  The  specific  amount  of  salary  or 
earnings  avsdlable  to  persons  who  pur- 
chase such  course  or  courses  of  study; 
Provided,  That  respondents  may  dis- 
close the  information  contained  In  Par- 
agraph n(G)  (l)-(3)  of  this  order  If  all 
three  disclosures  appear  together. 

5.  The  training  provided  by  such  course 
or  courses  is  a  prerequisite  to  obtaining 
employment  in  the  vocation  or  fields 
covered  by  such  courses. 

6.  Placement  assistance  will  be  pro- 
vided to  persons  who  complete  its  course, 
uhless  respondents  can  establish  that 
they  provide,  at  all  times  and  in  all 
locations  iy  which  the  representation  is 
made,  placement  assistance  which  Is  ef- 
fective in  finding  employment  for  their 
graduates,  and  unless  such  representa- 
tion is  accompanied  by  the  Information 
specified  in  Paragraph  11(G)  (2)  of  this 
order;  or  misrepresenting.  In  any  man- 
ner, the  nature  or  effectiveness  ofiany 
placement  assistance  provided  by 
respondents. 

7.  Home  study  materials  will  be  sup- 
plemented with  field  assignments,  class- 
room workshops  or  training  facilities 
near  the  student's  home,  unless  respond- 
ents can  establish  that  such  is  the  fact 
at  aU  times  and  in  all  locations  in  which 
the  representation  is  made. 

8.  Said  courses  are  approved,  recom- 
mended or  endorsed  by  any  government 
or  agency  thereof;  Provided,  however. 
That  if  eligible  veterans  may  receive 
financial  asjiistance  from  the  United 
States  Veteran's  Administration  to  pay 
for  such  courses,  respondents  may  state 
this  fact. 

9.  Students  accepted  under  any  gov- 
emmentally  assisted  or  insured  student 
loan  program  are  excused  for  any  period 
from  making  payments,  unless  respond- 
ents clearly  and  conspicuously  disclose, 
in  immediate  conjimction  therewith, 
the  full  tenns  regarding  time  limitatfcxis 
applicable  to  such  pasrments. 

10.  The  endorsement  oi  such  cour^  or 
courses  by  any  person,  organization  or 
assoclatkm  has  been  given  without  com- 
pensation when  such  is  not  the  fact; 
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or  failing  to  disclose  Uie  fact  of  com- 
pensation imless  the  endorser  is  an  ex- 
pert, or  the  endorser  is  known  to  a  sig- 
nificant portion  of  the  viewing  public,  or 
the  compensation  or  promise  of  compen- 
sation was  ei\esi  subsequent  to  the  giv- 
ing of  the  endorsement. 

11.  Such  course  or  courses  are  en- 
dorsed by  any  person,  organization  or 
associati<m  without  disclosing  that  such 
person,  organization  or  association 
either  in  whole  or  in  part  owns  or  is 
owned  by,  or  is  employed  by  the  adver- 
tiser, unless  such  is  not  the  fact 

B.  M^lf'"g  any  representations  of  any 
kind  whatsoever  in  connection  with  the 
advertising,  promoting,  offering  for  sale, 
sale  or  distribution  of  any  course  of 
study,  training  or  instruction  in  the 
fields  of  investigation  or*  security  or  any 
other  subject,  trade  or  vocati<m  in  or 
affecting  commerce,  for  which  respond- 
ents have  no  reasonable  basis  prior  to 
the  making  or  dissemination  thereof. 

n 

It  is  further  ordered.  That  the  Mayday 
respondents  and  their  successors,  as- 
signs, agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  franchisee, 
licensee  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  course  of 
study,  training  or  Instruction  purporting 
to  prepaxe  or  qualify  individuals  for  em- 
ployment or  training  in  any  occupation, 
trade,  or  in  work  requiring  mechanical, 
technical,  business,  trade,  artistic,  sup- 
ervisory, clerical  or  other  skills  or  pur- 
porting to  enable  a  person  to  Improve 
his  skills  in  any  of  these  categories  In 
or  affecting  commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  do  forthwith  cease 
and  desist  from: 

A.  Representing  orally,  in  writing,  or 
in  any  other  manner,  directly  or  by  im- 
plication that: 

1.  Any  entrance  examination  or  apti- 
tude test  or  quiz  determines  whether  a 
person  Is  capable  of  completing  said 
course  or  courses  of  instructi<«i  or  Is 
qualified*  for  employment  or  will  achieve 
employment  in  the  vocation  or  fields 
covered  by  such  courses;  or  misrepre- 
senting in  any  manner  the  meaning, 
purpose,  benefit,  significance  or  use  of 
any  examination  or  test  or  its  results. 
•  2.  Acceptance  for  enrollment  in  said 
course  or  courses  bears  any  significance 
whatsoever  to  physical,  educational, 
character  or  other  qualifications  neces- 
ary  to  obtain  any  position  in  the  vocation 
or  field  covered  by  such  courses. 

3.  Each  <rf  respondents'  graduates  Is 
provided  membership  in  any  professional 
organization,  ot  that  successful  cMnple- 
tion  of  said  course  ot  courses  is  a  re- 
quirement for  membership  in  any  pro- 
fessional organization;  or  misrepresent- 
ing in  any  manner  the  meaning,  purpose, 
benefit,  or  significance  of  membership 
in  the  International  Police  Congress  or 
any  otiier  prcrfesslonal  organization. 

4.  Graduates  of  said  course  ot  courses 
will  receive  c(^ege  credit  f  ot  their  course 
work;  or  misrepresenting  in  any  man- 
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ner  the  meaning,  purpose,  benefit,  or  sig- 
nificance of  credit  from  any  course  work 
approVstl  entity. 

5.  A  referral  fee  or  other  compensa- 
tion will  be  paid  to  students  who  refer 
to  respondents  prospective  students  who 
ultimately  enroll  in  said  course  or 
courses,  imless  respondents  can  estab- 
lish that  such  fee  or  other  compensation 
^  in  fact  paid  to  each  student  entitled 
thereto  within  ten  (10)  days  of  qualifica- 
tion therefor. 

B.  Providing  students  with  answers  to 
test  questions  before  the  test  is  taken,  or 
assisting  students  in  the  completion  of 
lessons  in  any  other  manner  which  does 

.not  genuinely  aid  the  student  in  under- 
standing the  lesson;  or  representing  that 
lutoring  is  provided  when  it  is  not. 

C.  Compensating  any  employee  on  the 
basis  of  the  number  of  lessons  completed 
by  students. 

D.  Failing  to  disclose,  in  any  instance 
In  which  a  student  applies  for  veteran 
education  benefits  or  any  other  govern- 
mental assistance,  for  the  purpose  of 
paying  for  said  course,  training  or  In- 
struction, and  also  executes  a  retail  In- 
stallment contract  for  the  amount  of  the 
course,  that  the  payee  or  its  assignee 
may  hojd  the  student  liable  for  the 
amount  of  the  retail  Installment  con- 
tract in  the  event  veteran  education 
benefits  or  other  governmental  assist- 
ance is  delayed  or  denied. 

E.  Using  military  personnel  on  active 
duty  to  solicit  or  sell  to  military  person- 
nel junior  in  rank  or  grade,  at  any  time, 
on  or  off  duty,  in  or  out  of  uniform,  any 
product  or  service. 

F.  Furnishing  or  otherwise  placing  In 
the  hands  of  others  the  means  and  In- 
strumentalities by  and  through  which 
the  public  may  be  misled  or  deceived  In 
a  manner  prohibited  by  this  order,  or 
by  acts  and  practices  prohibited  by  this 
order. 

G.  Failing  to  disclose  in  writing, 
clearly  and  conspicuously,  prior  to  the 
signing  of  any  c<Mitract,  to  any  pros- 
pective enrollee  of  any  course  of  instruc- 
tion, the  following  information  in  the 
format  prescribed  in  Appendix  A  and  for 
a  base  period  determined  as  described  in 
■Appendix  B: 

1.  The  number  and  percentage  of  en- 
n^ees  who  have  failed  to  complete  their 
course  of  instruction,  such  percentage  to 
be  computed  separately  for  each  course 
of  instruction  offered  by  respondents ; 

2.  The  number  and  percentage  of  en- 
rollees  and  of  graduates  who  obtained 
employment  within  three  months  of 
leaving  a  school  In  a  position  for  which 
respondents'  course  of  instruction  pre- 
pared them;  such  rate  or  percentage  to 
be  computed  separately  for  each  course 
of  instruction  offered  by  respondents; 

3.  The  salary  range  of  respondents* 
graduates  who  obtained  employment 
within  three  months  of  leaving  a  school 
in  a  position  for  which  respondents' 
coiurse  of  instruction  prepared  them,  the 
percentage  ratio  of  such  graduates  to  the 
total  number  of  enrollees,  and  the  per- 
centage ratio  of  such  graduates  to  the 
total  number  of  graduates: 


4.  A  list  of  firms  or  employers  which 
are  currently  hiring  graduates  of  said 
courses  in  substantial  nimibers  and  In 
the  positions  for  which  such  graduates 
have  been  trained,  and  the  number  of 
such  graduates  hired,  as  to  the  same 
graduates  used  to  compute  the  placement 
percentage  in  (2)  above. 

Provided,  however.  This  Paragraph  shall 
be  inapplicable  to  any  course  newly  In- 
troduced by  respondents,  until  such  time 
as  the  new  coiu^e  has  been  in  operation 
for  the  base  period  established  pursuant 
to  Appendix  B  as  prescribed  in  this  Para- 
graph. However,  during  such  period  the 
following  statement,  and  no  other,  shall 
be  made  in  lieu  of  the  Appendix  A  EMs- 
closure  Form  required  by  this  Paragraph : 

DlSCLOSURB   NoTici: 

This  school  (or  course,  as  the  case  may  be) 
has  not  been  In  operation  long  enough  to 
indicate  what,  if  any,  actual  employment  or 
salary  may  result  upon  graduation  from  this 
school  (course). 

H.  1.  Contracting  for  the  sale  of  any 
course  of  Instruction  In  the  form  of  a 
sales  contract  or  any  other  agreement 
which  does  not  contain,  in  Immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  pro- 
spective enrollee,  the  following  statement 
in  10-point  or  larger  boldface  type : 

Tou,  the  prospective  enrollee,  may  cancel 
this  transaction  and  receive  a  full  refund  at 
any  time  prior  to  midnight  of  the  tenth 
business  day  after  the  day  of  this  trans- 
action. If  you  withdraw  after  10  days,  you 
are  entitled  to  a  partial  refund.  See  attached 
cancellation  and  withdrawal  forms  for  ex- 
planations of  these  rights. 

2.  Failing  to  fimijsh  each  prospective 
enrollee,  at  the  time  he  or  she  signs  the 
sales  contract  or  otherwise  agrees  to 
enroll  in  a  course  of  instruction  offered 
by  respondents,  complete  cancellation 
and  withdrawal  forms  In  duplicate 
which  shall  be  attached  to  the  contract 
or  agreement  and  easily  detachable 
therefrom,  and  which  shaU  contain  in 
ten  (10)  point  or  larger  boldface  type 
the  following  information  and  state- 
ments: 

Notice  op  Cancellation  DtraiNC 
Ten-Dat  Cocumc  Oit  Fbuod 

(Enter  date  of  transaction) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  ten  (10) 
business  days  from  the  above  date. 

If  you  cancel,  any  payments  made  by  you 
under  the  contract  or  sale,  and  any  nego- 
tiable instrument  executed  by  you  wUl  be 
retvumed  within  ten  (10)  bualneas  days 
following  receipt  by  the  seller  of  your  can- 
cellation notice,  and 

Any  security  interest  arising  out  of  the 
transaction  will  be  canceUed. 

If  you  cancel,  you  must  make  available  to 
the  seller  at  your  residence,  in  substantially 
as  good  condition  as  when  received,  any 
goods  delivered  to  you  under  this  contract 
or  sale;  or  you  may,  if  you  wish,  comply 
with  the  instructions  of  the  seller  regarding 
the  rettirn  shipment  of  the  goods  at  the 
seller's  expense  and  risk. 

If  you  do  make  the  g;oods  available  to  the 
seller  and  the  seller  does  not  pick  them  up 
within  twenty  (20)  days  of  ttxe  date  of  jcur 
notice  of  cancellation,   you  may  retain  or 


dispose  of  the  goods  without  any  further 
obligation.  If  you  fall  to  make  the  goods 
available  to  the  seller,  or  if  you  agree  to 
return  the  goods  to  the  seller  and  faU  to  do 
so,  then  you  remain  liable  for  payment  for 
said  goods. 

To  cancel  this  transaction  and  obtain  a  full 
refund,  mall  or  deUver  a  signed  and  dated 
copy  of  this  cancellation  notice  or  any  other 
written  notice,  or  send  a  telegram,  to  (name 
of  seUer  (must  be  flUed  in) ),  at  (address  of 
seller's  place  of  business  (must  be  flUed  in) ) 
not  later  than  midnight  of  (date  (must  be 
filled  in)). 

I  hereby  cancel  this  transaction. 


(Date) 


(Buyer's  signature) 


Notice  of  Wtthdrawal  After  Expiration  of 
Ten-Dat  Cooling  Off  Period 

(Enter  date  of  transaction) 

After  the  ten-day  cooUng  off  period  expires 
you  are  stUl  free  to  withdraw  from  this  course 
at  any  time.  You  will  have  to  pay  oiUy  for 
lessons  submitted  to  the  school  plvia  a  regis- 
tration fee  of  five  percent  (6%)  of  the  total 
contract  price,  not  to  exceed  twenty-five 
dollars  (925). 

The  amount  you  wUl  have  to  pay  for  the 
lessons  submitted  will  be  determined  by 
dividing  the  number  of  lessons  submitted  up 
to  the  time  of  your  withdrawal  by  the  total 
number  of  lessons  contained  In  the  course. 
If,  prior  to  withdrawal,  you  have  paid  more 
than  this  amount  plus  the  registration  fee, 
the  excess  will  be  refunded  to  you  within  ten 
(10)    business  days. 

To  withdraw  from  this  course  after  the  ten- 
ds^ cooling  off  period  expires,  maU  or  deUver 
a  signed  and  dated  copy  of  this  withdrawal 
notice  or  any  other  written  notice,  <x  send  a 
telegram,  to  (name  of  seller  (must  be  filled 
in) ),  at  (address  of  seller's  place  of  business 
(must  be  filled  in) ) .  You  may  also  withdraw 
by  failing  to  submit  a  lesson  for  ninety  (00) 
days. 

I  hereby  withdraw  from  this  course. 


(Date) 


(Buyer's  signature) 


3.  Failing  to  orally  inform  each  pro- 
spective enrollee,  at  the  time  he  or  she 
signs  a  contract  or  agreement  for  the  sale 
of  any  course  of  instruction,  of  his  or  her 
right  to  cancel  or  withdraw. 

4.  Misrepresenting  in  any  manner  the 
prospective  enrollee's  right  to  cancel  or 
withdraw. 

5.  Initiating  contacts  with  such  con- 
tracting persons  prior  to  expiration  of 
the  ten-day  cooling  off  period  described 
herein. 

6.  Failing  or  refusing  to  take  the  fol- 
lowing actions  within  ten  (10)  business 
days  after  the  receipt  of  any  valid  notice 
of  cancellation  by  a  prospective  enrollee 
during  the  ten -day  cotdlng  off  period: 

a.  Refund  all  p>ayments  imder  the 
contract  or  sale; 

b.  Return  any  goods  or  property  trade- 
in,  in  substantially  as  good  coDditiCMX  as 
when  received  by  respondent; 

c.  Cancel  and  return  any  negotiable 
Instrumait  executed  by  the  prospective 
enrollee  In  connection  with  the  contract 
or  sale. 

7.  Falling  or  refusln«(  to  take  the  fol- 
lowing actions  within  ten  (10)  business 
days  after  (1)  receipt  of  an  enrollee's  no- 
tice of  withdrawal,  or  (2)  expiratlcm  of 
a  90-day  period  during  which  a  student 
fails  to  submit  a  lesson: 
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%.  Refund  a  pro  rata  portion  of  the 
total  contract  price,  plus  a  registration 
fee  of  five  percent  (5% )  of  the  total  con- 
tract price  but  not  exceed  twenty-five 
dollars  ($25).  For  purposes  of  this  pro- 
vision : 

(i)  Withdrawal  shaD  mean  the  date  of 
mailing  or  delivering  to  the  school  a 
signed  and  dated  copy  of  the  "Notice  of 
Withdrawal,"  a  student's  written  letter 
or  telegram  of  withdrawal,  or  a  lapse  of 
ninety  (90)  days  since  the  studaifs 
submission  of  a  lesson. 

(ii)  The  pro  rata  portion  shall  be  de- 
termined by  dividing  the  number  of  cor- 
respondence lessons  submitted  by  the 
student  prior  to  withdrawal,  by  th€  total 
number  of  lessons  contained  In  the 
course,  and  multipl3rlng  the  total  con- 
tract price  by  the  result. 

b.  Cancel  that  portion  of  the  stu- 
dent's Indebtedness  which  exceeds  the 
amount  due  respondents  under  the  re- 
fund formula  of  this  provision. 

It  is  further  ordered.  That  the  Mayday 
respondents,  their  successors  and  as- 
signs: 

A.  Deliver,  by  registered  mail,  a  copy  of 
this  order  to  each  of  their  present  and 
future  franchisees,  licensees,  employees, 
salesmen,  agents,  solicitors,  independent 
contractors,  advertising  agencies,  and 
other  persons  who  promote,  offer  for 
sale,  sell  or  distribute  any  course  of  In- 
struction covered  by  this  order. 

B.  Provide  each  person  so  described  in 
paragraph  A  above  with  a  form  return- 
able to  respondents  clearly  stating  his  or 
her  intenticHi  to  agree  with  respondents 
to  conform  his  or  her  business  practices 
to  the  requirements  of  this  order;  retain 
said  statement  during  the  period  said 
person  is  so  engaged;  and  make  said 
statement  available  to  the  Commission's 
staff  for  inspection  and  copying  upon 
request. 

C.  Inform  each  person  so  described  in 
paragraph  A  above  that  respondents  will 
not  use  or  engage  and  will  terminate  the 
use  or  engagement  of  any  such  person 
unless  such  person  agrees  to  and  does  file 
notice  with  respondents  that  he  or  she 
agrees  to  conform  his  or  her  business 
practices  to  the  provisions  contained  In 
this  order. 

D.  Shall  not  use  or  engage  or  continue 
the  use  or  engagement  to  promote,  offer 
for  sale,  sell  or  distribute  any  course  of 
instruction  whatsoever,  of  any  such 
party  as  described  ^in  paragraph  A  above 
who  will  not  agree  to  so  file  the  notice 
set  forth  in  paragraph  B  above  with  the 
respondents  and  agree  to  conform  his 
or  her  business  practices  to  the  provi- 
sions of  the  order. 

E.  Inform  the  persons  described  in 
paragraph  A  above  that  respondents  are 
obligated  by  this  order  to  discontinue 
dealing  with  or  to  terminate  the  use  or 
engagement  of  persons  who  continue  on 
their  own  the  acts  or  practices  prohibited 
by  this  order. 

F.  Institute  a  program  of  continuing 
surveillance  adequate  to  reveal  whether 
the  business  practices  of  each  person  de- 
scribed in  i>aragraph  A  above  conform 
to  the  requirements  of  this  order. 


G.  Discontinue  dealing  with  or  termi- 
nate the  use  or  engagement  of  any  per- 
son described  in  paragraph  A  above,  as 
revealed  by  the  aforesaid  program  of 
surveillance  or  otherwise,  who  continues 
on  his  or  her  own  any  act  or  practice 
prohibited  by  this  order. 

IV 

It  is  further  ordered.  That  respondent 
Ricks-Ehrig,  its  successors  and  assigns, 
promptly  deliver  a  copy  of  this  order  to 
each  of  its  operating  divisions  and  to 
each  employee  now  or  hereafter  engaged 
in  the  prepsurition,  creation  or  placing 
of  advertising  for  Mayday  or  any  other 
client  engaged  in  a  similar  business  ac- 
tivity; and  that  said  respondent  secure 
from  each  such  person  a  signed  statement 
acknowledging  receipt  of  said  order. 


It  is  further  ordered.  That  all  parties 
respondent  hereto  shall  maintain  com- 
plete business  records,  which  may  be 
inspected  by  Commission  staff  members 
upon  reasonable  notice,  to  fully  disclose 
the  manner  and  form  of  their  compli- 
ance with  this  order,  including  but  not 
limited  to  the  following  records  to  be 
maintained  by  the  Mayday  respondents: 

A.  Records  which  disclose  the  facts 
\ipoa  which  any  job  availability  or 
placement  claims,  ot  other  representa- 
tions of  the  type  described  in  Para- 
graph II (G>  of  this  order  are  based; 
and 

B.  Records  from  which  the  validity 
of  any  job  availability  or  placement  per- 
centages or  other  representations  ^of  the 
t>'pe  described  in  Paragraph  n(0)  of 
this  order  caft  be  determined. 

VI 

Provided,  however.  That:  A.  This  or- 
der shall  not  apply  to  the  operation  of 
not-for-profit  resident  primary  or  sec- 
ondary schools  or  institutions  of  higher 
education  which  offer  for  resident  stu- 
dents at  least  a  two-year  program  of 
accredited  college  level  studies  gen- 
erally acceptable  for  credit  toward  a 
bachelor's  degree. 

B.  Subparagraphs  E,  F,  G  and  H  of 
Paragraph  n  and  Paragraph  m  of  this 
order  shall  not  {^ply  to  the  advertising, 
offering  for  sale,  sale  or  distribution  of  a 
course  of  study  or  instruction  to  a  busi- 
ness or  a  governmental  entity  for  use  by 
their  existing  employees:  Provided, 
Such  course  is  offered  free  of  charge  to 
said  employees  and  res(>ondents  are  not 
compensated  for  such  course  on  the 
basis  of  the  number  of  employees  to 
whom  such  course  is  offered. 

vn 

It  is  further  ordered,  Tliat  the  cor- 
porate respondents  notify  the  Commis- 
sion at  least  thirty  (30)  days  prior  to 
any  pn^XKed  change  in  a  corporate 
re^XHident  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
o(  a  successor  corporatkm,  the  creation 
(H*  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporations  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 


In  the  event  that  respondent  Mayday 
merges  with  another  corporation  or 
transfers  all  or  a  substantial  part  of  its 
business  or  assets  to  any  other  corpora- 
tion or  to  any  other  person,  said  respond- 
ent shall  require  said  successor  or  trans- 
feree to  file  promptly  with  the  Com- 
mission a  written  agreement  to  be  bound 
by  the  terras  of  this  order:  Provided. 
ITiat  if  said  respondent  wishes  to  present 
to  the  Commission  any  reasons  why  said 
order  should  not  apply  in  its  present 
form  to  said  successor  or  transferee,  it 
shall  submit  to  the  Commission  a  written 
statement  setting  forth  paid  reasons  prior 
to  the  consummation  of  said  succession 
or  transfer. 

VIII. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and/or  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  the  respondents"  cur- 
rent business  address  and  a  statement  as 
to  the  nature  of  the  business  or  employ- 
ment in  which  they  are  engaged,  as  well 
as  a  description  of  their  duties  and 
responsibilities. 

IX 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  written  report  setting  forth  in 
detail  the  manner  auid  form  of  their 
compliance  with  this  order. 

Commissioner  Dole  not  participating. 

The  Decision  and  Order  was  Issued  by 
the  Commission  N9vember  12,  1976. 

Jambs  A.  Tobin, 
ActiTig  Secretary. 
(FE  Doc  77-6154  Piled  3-l-77;8:45  am] 


(Docket  C-2860) 

PART  13— f>ROHIBrrED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hudson  Pharmaceutical  Corp. 
Subpcui; — Disseminating        advertise- 
meots,     etc.:     }  13.1043     Disseminating 
advertisements,  etc. 

(Sec.  8,  38  Stat.  721;  16  tJ.S  C.  48.  Tnterpreta 
or  applies  sec.  5,  38  Stat.  719,  as  amended:  16 
VS.C.  4S.) 

In  tha  Matter  of  Hudson  Pharmaceutical 
Corp.,  a  Cprporation 

Consent  order  requiring  a  Borough  ot 
West  Caldwell,  NJ..  manufacturer  and 
distributor  <rf  children's  vitamin  supple- 
ments, among  other  things,  to  cease  in- 
ducing the  dissemination  of  ot  dissemi- 
nating any  adverti:>ements  relating  to 
vitamin  supplonents  or  preparati(xis  de- 
signed primarily  for  use  by  cblldren 
where  such  advertisements  are  directed 
to  children. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  '■ 


I 


1  Copies  of  the  Complaint  and  Dedsloa  and 
Order  filed  with  the  original  doctunen't. 


FEDERAL  REGISTER,  VOL.   42,   NO.   41— WEDNESDAY,   MARCH   2,    \977 


12042 


RULES  AND   REGULATIONS 


Order 


It  is  ordered.  That  Hudson  Pharma- 
ceutical Corporation  and  Its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sOb- 
sidiary,  division  or  other  device,  in  con- 
nectiCHi  with  the  advertising,  packaging, 
offering  for  sale,  sale  or  distribution  in 
or  affecting  commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  of  any  vitamin 
supplement  or  vitamin  preparation  de- 
signed primarily  for  use  by  children,  do 
forthwith  cease  and  desist  trom  directly 
or  indirectly  disseminating,  or  causing 
the  dissemination  of,  any  advertisement 
lor  a  vitamin  supplement  or  vitamin 
preparation  designed  primarily  for  use 
by  children  where  such  advertisement  la 
directed  to  children. 


For  purposes  of  this  Order,  the  term 
"children"  shall  mean  persons  under 
twelve  (12)  years  of  age. 

m 

Por  purposes  of  this  Order,  the  tenn 
"advertlsemeit  directed  to  children" 
shall  be  limited  to: 

A.  Any  advertisement.  Irrespective  of 
the  age  composition  of  its  actual  audi- 
ence, whose  dominant  appeal  Is  to  a 
child  audience.  Instead  of  an  adult  audi- 
ence, broadcast  over  any  television  net- 
work or  television  station,  or  £«>pearlng 
in  any  print  media; 

B.  Any  advertisement  appearing  on 
any  television  program,  broadcast  over 
any  television  network  or  television  sta- 
tion, more  than  fifty  percent  (50%)  (rf 
the  audience  of  which  Is  composed  of 
children:  or  In  any  spot  announcement 
during  any  program  break  In,  or  during 
the  program  break  immediately  preced- 
ing or  following,  any  television  program 
more  than  fifty  percent  (50%)  of  the 
audience  of  which  Is  composed  of 
children. 

Por  the  purposes  of  this  Order  the 
determination  of  whether  a  television 
program  had  an  audience  more  than 
50%  of  which  Is  composed  of  children, 
and  thus  falls  within  the  provisions  of 
this  subpart  of  this  Order,  shaU  be  based 
on  Information  as  to  the  audience 
composition  of  television  programs  by 
age  group  contained  In  the  reports  (rf 
major  audience  rating  services; 

C.  Any  advertisement  broadcast  over 
any  television  network  or  television  sta- 
tion from  6  a.m.  to  9:05  p.m.  local  time 
where  the  advertisement  utilizes  a  hero 
figxire,  including  but  not  limited  to 
"Spider-Man,"  which  has  a  special  ap- 
peal for  children,  and  which  directly  or 
indirectly  endorses,  demonstrates,  uses, 
or  appears  in  conjimction  wi^h  the 
product.  A  depletion  of  the  product's 
container  or  package  on  which  a  hero 
figure  appears  Is  not  considered  use  of  a 
hero  figure  for  purposes  of  this  Order 
so  long  as  the  depletion  of  the  container 
or  package  Is  limited  to  less  thsm  one- 
third  of  the  size  of  the  screen; 


D.  Any  advertisement  {^pearing  In  a 
;  comic  bo<*  where  the  printed  matter  is 

directed  primarily  to  children; 

E.  Any  advertisement  appearing  in 
print  media  where  50%  or  more  of  the 
trim  area  of  the  advertisement  or  of 
a  page  of  the  advertisement  consists 
of  the  depiction  of  a  hero  figiire  which 
has  a  special  appeal  for  children,  includ- 
ing but  not  limited  to  "Spider-Man"; 

P.  Any  advertisement  where  the  ad- 
vertisement states  It  Is  addressed  to 
children;  (ft 

G.  Any  advertisement  sent  through 
the  mail  addressed  to  children,  or  whose 
addresses  include  the  names  of  children, 
or  whose  content  is  not  sealed  within 
an  envelope. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  Order  to  each 
of  Its  operating  divisions. 

It  ia  further  ordered.  That  respondent 
corporation  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  In  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered,  That  the  respond- 
ent herein  shaU  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
file  with  the  Commission  a  report,  to 
writing,  setting  forth  In  detail  the  man- 
ner and  form  In  which  they  complied 
with  this  Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  January  13,  1977. 

James  A.  Tobin, 
Acting  Secretary. 

(PB  Doc.77-6204  Piled  3-l-77;8:45  am] 


Title  26 — Internal  Revenue 

(TX).  7468] 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREAS- 
URY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

(Regulations  on  Procedure  and 
Admin  Istratlon  ] 

PART  404 — TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA- 
TION UNDER  THE  TAX  REFORM  ACT 
OF  1976 

Minimum  Exemption  From  Levy  for  Wages, 
Salary,  and  Other  Income 

Preamble 

This  document  contains  temporary 
regulations  on  procedure  and  admln- 
Lstration  (26  CFR  Part  404)  under  sec- 
tion 6334(d)  of  the  Internal  Revenue 
Code  of  1954  as  added  by  the  Tax  Re- 
form Act  of  1976  (Pub.  L.  94-455),  to 
order  to  provide  rules  relating  to  minl- 
miun  exemption  from  levy  for  wages, 
salary,  or  other  Income.  These  temporary 
regulations  apply  to  levies  made  sifter 
February  28,  1977  (Pub.  L.  94-528  post- 
poned an  orlginsd  effective  date  of 
January  1,  1977) ,  and  are  to  remain  in 


force  until  superseded  by  permanent 
regulations. 

Under  section  6331  of  the  Internal 
Revenue  Code  of  1954,  if  an  individual 
Uable  for  any  tax  neglects  or  refuses  to 
pay  such  tax  within  10  days  after  notice 
and  demand,  the  tax  may  be  collected 
by  levy  upon  property  or  rights  to  prop- 
erty belonging  to  such  individual,  in- 
cluding amounts  payable  to  or  received 
by  him  as  wages,  salary,  or  other  in- 
come. 

Under  sections  6331(d)(3)  and  6334 
(a)(9),  which  were  added  by  the  Tax 
Reform  Act  of  1976,  a  levy  upon  wages 
or  salary  is  continuous  from  the  date 
the  levy  is  first  made  until  the  liability 
giving  rise  to  the  levy  is  satisfied  or  be- 
comes unenforceable  by  reason  of  lapse 
of  time,  but  during  such  time  certain 
amounts  payable  to  or  received  by  an  in- 
dividual as  wages  or  salary  for  personal 
services,  or  as  income  from  other  sources, 
are  exempt. 

'  These  temporary  regulations  provide 
rules  under  section  6334(d)  by  which 
amounts  so  exempt  from  levy  are  to  be 
determined. 

The  principal  draftsperton  of  this  reg- 
ulation was  Richard  Johnson  of  the  Leg- 
islation and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Revenue 
Sfervlce.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style..  Mr. 
Johnson  may  be  contacted  at  202-566- 
3603  or  by  mall  at  1111  Constitution  Ave- 
nue. N.W.,  Washington,  D.C.  20224, 

Adoption  of  Regulations 

In  order  to  prescribe  temporary  regu- 
lations relating  to  minimum  exemption 
from  levy  for  wages,  salary,  and  other 
Income  pursuant  to  section  6334(d)  of 
the  Internal  Revenue  Code  of  1954,  as 
added  by  the  Tax  Reform  Act  of  1976 
(Public  Law  94-455) ,  the  following  regu- 
lations are  hereby  adopted: 

§  404.6334(d)-l  Minimum  exemption 
from  lc\7'  for  wages,  salary,  or  other 
income. 

(a)  tn  general.  Under  section  6331(a) . 
If  an  individual  liable  for  any  tax  ne- 
glects or  refuses  to  pay  such  tax  within 
10  days  after  notice  and  demand,  the 
tax  may  be  collected  by  levy  upon  prop- 
erty or  rights  to  property  belonging  to 
such  Individual,  Including  amounts  pay- 
able to  or  received  by  him  as  wages, 
salary,  or  other  income.  Under  section 
6331(d)  (3) ,  a  levy  upon  wages  or  salary 
is  continuous  from  the  date  the  levy  is 
first  made  imtil  the  liability  giving  rise 
to  the  levy  is  satisfied  or  becomes  im- 
forceable  by  reason  of  lapse  of  time. 
Under  section  6334(a)  (9),  however,  cer- 
tain amounts  payable  to  or  received  by 
an  individual  as  wages  or  salary  for 
personal  services,  or  as  Income  from 
other  sources,  are  exempt  from  levy. 
Under  section  6334(d),  amoimts  so  ex- 
empt are  determined  by  taking  Into 
account  (1)  the  individual's  payroll 
period,  i.e.,  the  basis  (whether  weekly, 
biweekly,  semimonthly,  monthly  or  oth- 
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erwlsei  on  which  the  Individual  Is  paid 
or  receives  wages,  salary,  or  other  in- 
come, and  (2)  the  number  of  certain 
other  persons  dependent  upon  the  in- 
divldusd  for  their  support  during  each 
such  payroll  period.  Paragraph  (b)  of 
this  secj[ion  prescribes  rules  for  deter- 
mining an  individual's  payroll  period. 
Paragraph  (c)  of  this  section  contains 
rules  relating  to  the  minimum  amount 
of  wages,  salary,  or  other  income  which 
is  exempt  from  levy  for  each  such  pay- 
roll period,  and  the  additional  amount 
which  is  exempt  for  each  person  who  is 
claimed  as  a  dependent  of  the  individ- 
ual pursuant  to  paragraph  (d)  of  this 
section. 

<b»  Determination  of  -payroU  period. 
For  purposes  of  determinmg  the  amount 
of  wages,  salary,  or  other  income  exempt 
from  levy  pursuant  to  section  6334(a» 
( 9 »  and  this  section — 

(li  Regularly  used  calendar  periods. 
In  the  case  of  a  levy  on  wages,  etc.  paid 
on  the  basis  of  an  established  calendar 
period  regularly  used  by  the  employer 
for  'payroll  purposes  (e.g.,  weekly,  bi- 
weekly, semimonthly,  or  monthly),  that 
period  shall  be  used  as  the  Individuals 
payroll  period. 

(2)  Remuneration  paid  on  an  irregular 
basis.  In  the  case  of  a  levy  on  wages,  etc. 
not  paid  on  the  basis  of  an  established 
calendar  period  regularly  u^ed  by  an 
employer  for  payroll  purposes,  the  first 
day  of  the  individual's  payroll  period 
shall  be  that  day  following  the  day  upon 
which  the  wages,  salary,  or  other  income 
become  payable  to  or  are  received  by  the 
Individual,  and  the  last  day  of  the  pay- 
roll period  shall  be  that  day  upon  which 
such  wages,  salary,  or  other  income  next 
become  payable  to  or  are  received  by  him. 

(c»  Determination  of  exempt  amount. 
For  each  payroll  period  determined  pur- 
suant to  paragraph  (b)  of  this  section, 
amounts  exempt  from  levy- pursuant  to 
section  6^34(a)(9)  and  this  section  are 
as  follows: 

(1>  If  such  payroll  period  is  weekly: 
$50.  plus  $15  for  each  person  who  is 
claimed  as  a  dependent  pursuant  to  para- 
graph (d)  of  this  section. 

•  2 )  If  such  payroll  period  is  biweekly : 
$100,  plus  $30  for  each  person  who  is 
claimed  as  a  dependent  pursuant  to 
paragraph  (d)  of  this  section. 

(3)  If  such  payroll  period  is  semi- 
monthly: $108.33,  plus  $32.50  for  each 
person  who  is  claimed  as  a  dependent 
pursuant  to  paragraph  (d)  of  this 
section. 

(4)  If  such  payroll  period  is  monthly: 
$216.67,  plus  $65-for  each  person  who  is 
claimed  as  a  dependent  pursuant  to  par- 
agraph «d»  of  this  section. 

<  5 )  If  such  payroll  period  is  not  weekly, 
biweekly,  semimonthly  or  monthly:  a 
proportionate  amount  based  upon  the 
sum  of  an  annual  exemption  of  $2,600 
plus  $780  for  each  person  who  Is  claimed 
as  a  dependent  pursuant  to  paragraph 
(d'  of  this  section. 
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Id)  Dependent  exemption.  (1»  De- 
pendent defined.  For  purposes  of  this 
section,  a  pefson  is  a  dependent  of  an 
individual  for  any  payroll  period  of  such 
individual,  if — 

(D  Over  hadf  of  such  person's  support 
for  such  payroU  period  was  received  from 
the  individual,  and 

Ui)  Such  person  is  the  spouse  of  the 
individual,  or  bears  a  relationship  tathe 
individual  specified  in  section  152(a)  (1) 
through  (9)  (relating  to  definition  of 
dependent),  and 

(iii)  Such  person  is  not  a  minor  child 
of  the  individual  with  respect  to  whom 
amounts  are  exempt  from  levy  under 
section  6334ia)(8t  (relating  to  exemp- 
tion from  levy  for  judgments  for  support 
of  minor  children)  at  any  time  during 
-such  payroll  period. 

For  purposes  of  subdivision  (11)  of  this 
subparagraph,  "payroll  period"  shall  be 
substituted  for  "taxable  year"  each  place 
it  appears  in  section  152(a)  (9> . 

(2)  Claim  for  dependerit  exemption. 
No  anjount  prescribed  by  paragraph  (O 
of  this  section  as  being  exempt  from  levy 
for  each  person  who  is  claimed  as  a  de- 
pendent pursuant  to  this  paragraph  shall 
be  so  exempt  unless  there  is  delivered 
to  the  employer  or  other  person  upon 
whom  notice  of  levy  is  served  a  wTitten 
statement,  signed  by  the  individual  seek- 
ing such  exemption  and  containing  a 
declaration  that  it  is  made  under  the 
penalties  of  perjury,  which  identifies,  by 
name  and  by  relationship  to  such  indi- 
vidual, each  person  for  whom  a  depend- 
ent exemption  is  claimed. 

le)  Cross  references. 

( 1 )  For  the  requirement  for  notice  of 
intent  to  levy  on  salary  or  wages,  see 
section  6331(d»(l). 

(2)  Por  the  continuing  effect  of  a  levy 
on  salary  or  wages,  see  section  6331(d) 

•  (3). 

(3)  For  other  property  exempt  from 
levy,  see  section  6334  and  5  301.6334-1. 

(f)  Effective  date:  The  regulations 
prescribed  by  this  section  shall  apply 
with  respect  to  levies  on  wages,  salary, 
and  other  income  made  after  February- 
28.  1977. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  found  impracticable  to  Issue  it  with 
notice  and  public  procedure  thereon  un- 
der subsection  (b)  of  section  553  of  Title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub- 
section ( d »  of  that  section. 

(Sees.  63341  d)  and  7805.  Internal  Revenue 
Code  of  1954  (90  Stat.  1709  and  68A  Stat. 
917:  26  U.S.C.  6334  and  7805) .) 

Donald  C.  Alexander. 
Commissioner  of 
Internal  Revenue. 

Approved:  February  23,  1977. 

Henry  C.  Stocrell,  Jr., 
Acting  General  Counsel. 

IFR  Doc.77-6267  Filed  2-26-77; 6: 10  pm] 
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Title  28 — Judicial  Administration 

CHAPTER  I — DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE.  RELEASE.  SUPER- 
VISION ^AND  RECOMMITMENT  OF 
PRISONCTfS,  YOUTH  OFFENDERS,  AND 
JUVENILE   DELINQUENTS 

Paroling.  Recommitting  and  Supervising 
Federal  Prisoners 

Pursuant 'to  the  rulemaking  authority 
vested  in  the  United  States  Parole 
Commission  by  18  U.S.C.  4203(aHl». 
the  Commission  published  on  Decem- 
ber 2.  1976.  at  41  PR  52889,  a  notice 
proposing  certain  changes  in  its  regiila- 
tions  at  28  CFR,  Chapter  I,  Part  2.  Pol- 
lowing  the  period  aiinounced  for  the 
submission  of  comment  by  interested 
persons,  the  Commission  voted  to  adopt 
the  following  changes: 

(A»   Revision  of  the  Salient  Factor 
Score 

(1)  Summary  of  the  changes.  The  sa- 
lient factor  score  is  an  actuarial- device 
used  by  the  Commission  as  an  aid  in  the 
assessment  of  the  probability  of  an 
applicant's  favorable  parole  outcome. 
Hearing  examiners  and  Parole  Commis- 
sioners may  use  their  clinical  judgment 
to  override  this  actuarial  aid  where  the 
circumstances  warrant,  provided  that 
they  articulate  their  reasons  for  doing 
so  in  writing. 

Presently,  the  Parole  Commission  uses 
a  nine  item  device  with  a  possible  total 
score  of  from  0-11  points.  The  revised 
device  adopted  by  the  CcMnmission  con- 
tains seven  items  (although  two  items 
contain  multiple  elements).  This  device 
also  scores  from  0-11  points.  To  obtam 
the  revised  device,  two  items  were 
dropped  from  the  present  salient  factor 
score.  These  are  "living  arrangements" 
(an  item  which,  although  showing  good  / 
predictive  power  on  research  samples, 
has  proven  difficult  to  score  reliably  in 
operational  usage  and  is  subject  to  at- 
tempted falsification  by  the  prisoner) 
and  "education",  the  weakest  of  the  nine 
predictive  items,  and  an  item  which 
appears  to  overlap  substantially  with 
other  items. 

Substituted  for  these  items  are  revi- 
sions of  the  items  "prior  convictions" 
and  "age  at  first  commitment".  These 
items  are  both  strong  predictors  and  are 
more  reliably  scored.  Also,  two  additional 
empirical  predictors  were  added.  These 
are:  (D  The  negative  indicant  "proba- 
tion violator  this  term"  and  (2)  the 
negative  indicant  "present  offense  in- 
volved check<s)."  (The  latter  refers  to 
offenses  such  as  passing  or  possession 
of  stolen  checks,  check  f  orgerj-,  and  writ- 
ing bad  checks). 

The  net  result  is  a  revised  device  con- 
taining seven  items  (nine  elements)  and 
scoring  from  0-11  points.  Discussions 
with  commissioners,  research  staff,  and 
hearing  examiners,  show  consensus  that 
the  revised  device  will  permit  greater 
reliability  in  field  scoring.  Research 
tests  of  the  present  and  revised  devices 
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.  (tested  on  samples  of  past  releases,  N= 
"approximately  3800 >  show  equivalent  re- 
search validity  < predictive  power) .  How- 
ever, the  increased  field  scoring  reliabil- 
ity possible  with  the  revised  ^device  car- 
ries a  potential  for  greater  field  validity. 
Moreover,  greater  filed  reliability  trans- 
lates directly  into  greater  equity  in  ac- 
tual decision-making  (treating  similar 
caises  consistently ) . 

An  additional  consideration  involves 
the  preception  of  fairness.  The  two  items 
in  the  present  salient  factor  score  most 
likely  to  be  criticized  as  discriminatory 
are  what  might  be  termed  "social  status" 
items,  viz.,  "living  arrangements"  and 
"education".  The  revised  device,  while 
mamtaimng  predictive  power  and  in- 
creasing equity,  may  also  be  perceived 
as  fairer,  both  by  prisoners  and  th^  pub- 
lic, in  that  it  focuses  on  events  in  the 
prisoner's  past  over  which  the  prisoner 
may  be  perceived  as  having  had  greater 
opportunity  for  control. 

The  salient  factor  score  changes  will 
be  effective  on  April  1,  1977,  and  will 
apply  only  to  prisoners  receiving  their 
initial  hearings  after  that  date.  Salient 
factor  scores  computed  under  the  former 
S  2.20  will  not  be  altered  by  this  change. 

(2)  Public  comment.  Letters  relating 
specifically  to  the  salient  factor  score 
changes  were  received  from  nine  sources : 
One  probation  officer,  two  legal  assist- 
ance organizations,  five  prisoners,  and 
the  Dean  of  the  State  University  of  New 
Jersey  School  of  Criminal  Justice.  Spe- 
cific criticisms  and  comments  contained 
In  these  letters  are  discussed  below. 

(a>  Omission  of  two  items  G  and  I, 
A  nimiber  of  comments  received  from 
the  public  urged  the  Commission  to  re- 
tain in  the  salient  factor  score  both  of 
the  omitted  items,  and  pointed  out  sound 
reasons  why  the  factors  of  education  and 
'living  arrangements  may  be  valid  sub- 
jects of  inquiry  in  parole  decision-mak- 
ing. However,  the  Commission  has  never 
Intended  the  salient  factor  score  to  in- 
clude every  it<m  which  may  be  of  im- 
portance to  the  parole  decision;  the 
salient  factor  score  includes  only  selected 
items  of  general  validity  which  can  be 
reliably  scored,  and  leaves  to  the  in- 
formed judgment  of  the  decision-maker 
those  factors  which  the  Commission  feels 
are  better  weighed  in  the  individual 
context. 

<b)  Prior  record.  One  comment  from 
a  prisoner  correctly  noted  that  the 
greater  emphasis  on  prior  record  result- 
ing from  the  changes  would  increase  the 
chances  that  a  first  offender  would  ob- 
tain a  high  salient  factor  score.  How- 
ever, other  comments  criticized  the 
change  in  emphasis  on  three  grounds 
(which  could  be  applicable  to  both  the 
old  as  well  as  the  new  scoring  device) . 
These  grounds  were  that  (a)  the  device 
does  not  distinguish  between  felonies  and 
misdemeanors;  (b)  the  device  considers 
juvenile  convictions  obtained  through 
lesser  degrees  of  procedural  rights;  and 
<c)  the  device  accounts  for  crimes  com- 
mitted early  in  life  without  crediting  any 
lengthy  period  of  time  during  which  the 
prisoner  was  crime-free. 


In  regard  to  the  first  comment,  no  evi- 
dence was  offered  to  support  the  asser- 
tion that  only  prior  felony  convictions 
should  be  considered  as  predictive  of 
parole  outcome.  It  should  Be  noted  that 
the  Commission's  mandate  is  to  protect 
the  public  from  the  recurrence  of  crimi- 
nal behavior,  and  that  parole  may  be 
revoked  for  commission  of  a  new  crime, 
regardless  of  whether  such  crime  is  a 
misdemeanor  or  felony.  The  information 
available  to  the  Commission  simply  does 
not  point  to  the  supposition  that  felony 
convictions  alone  (which  in  many  cases 
do  not  represent  all  of  the  serious  pre- 
vious offense  committed)  would  be  a 
more  valid  predictor. 

With  regard  to  the  use  of  prior  juve- 
nile convictions,  the  Commission's  em- 
pirical research  studies,  as  well  as  other 
studies,  show  that  juvenile  convictions  or 
adjudications  are  a  significant  predictor 
of  future  criminal  behavior.  The  com- 
ment which  suggested  that  the  lack  of 
procedural  protections  involved  in  ju- 
venile adjudications  makes  the  score  less 
reliable  did  not  adduce  any  information 
tending  to  bear  out  that  hypothesis.  In 
addition,  it  should  be  noted  that  the 
Commission  does  not.  as  one  ccwnment 
assumed,  count  juvenile  c(Hnmitments  in- 
curred for  reasons  other  than  conduct 
tantamount  to  the  commission  of  a 
crime. 

Finally,  with  regard  to  the  case  of  a 
prisoner  who  has  remained  crime-free 
for  a  considerable  period,  the  Commis- 
sion agrees  that  its  decisions  should  ac- 
count for  this  factor  when  it  exists  and 
is  meaningful  (i.e.  where  the  prisoner 
was  clearly  leading  a  law-abiding  life 
rather  than  simply  evading  the  law) .  The 
matter  is  under  study  at  present  with  a 
view  towards  establishing  specific  criteria 
as  to  the  necessary  length  of  the  period. 
However,  this  factor  is  presently  accepted 
as  a  valid  reason  for  departure  from  the 
guidelines  range. 

(c)  The  addition  of  offenses  involving 
checks.  Some  public  comment  questioned 
whether  there  was  a  statistical  basis  for 
inclusion  of  the  element  involving  check 
offenses.  The  Commission's  statistical  in- 
formation indicates  that  cases  in  which 
the  ©ffense  behavior  involved  check  (s) 
are  poorer  than  average  parole  risks,  and 
other  empirical  studies  have  obtained 
similar  findings.  See,  for  example,  "The 
Validity  of  Two  Parole  Prediction 
Scales— An  Eight  Year  FoUow  Up 
Study,"  Gottfredson  and  Ballard,  Insti- 
tute for  the  Study  of  Crime  and  Delin- 
quency. 1965. 

Another  comment  (from  the  Jerome 
N.  Frank  Legal  Services  Organization  of 
Yale  Law  School)  criticized  the  addi- 
tion of  check  offenses  on  the  grounds 
that  there  would  not  be  "an  increase  in 
deterrent  effect  commensurable  with  the 
proposed  increases  in  sentence  length." 
This  comment  misconceives  the  purpose 
of  increased  incarceration  for  poorer 
parole  risks.  Title  18  U.S.C.  4206(a)(2) 
requires  the  Commission  to  impose  a  just 
measure  of  incapacitation  on  potential 
recidivists  independently  of  its  account- 
ing for  the  severity  of  the  offe»se  (i.e. 


deterrent  effect).  This  section  accom- 
plishes the  sole  purpose  of  protecting  the 
public  welfare  by  preventing  (for  a  cer- 
tain time)  the  return  of  the  offender  to 
society ;  there  is  no  claim  that  the  period 
of  incapacitation  will  increase  the  gen- 
eral deterrent  effect  of  the  sentence. 

Similarly,  a  comment  received  from 
one  prisoner  asserted  that  application 
of  the  salient  factor  score  generally  pro- 
duces a  form  of  repeated  and  unfair 
"punishment"  for  past  offenses.  While 
prisoners  may  not  always  be  able  to 
distinguish  between  the  deterrent  and 
incapacitative  purposes  of  a^sentence,  the 
incapacitative  function  serves,  in  the 
Commission's  view,  the  overriding  inter- 
est of  the  public  welfare  on  this  question. 

(d)  Overall  validity  of  the  device. 
Finally,  the  Commission  received  a  let- 
ter from  the  Dean  of  the  School  of  Jus- 
tice of  the  State  University  of  New 
Jersey,  Don  Gottfredson,  agreeing  with 
the  Commission  that  the  device  meets 
the  objections  raised  with  former  Items 
I  and  O  with  no  loss  in  predictive  valid- 
ity. 

(B)  Sentences  for  Civil  Contempt 

The  Commission  adopts  without 
change  its  proposed  revision  of  $  2.10(b). 
which  interrupts  the  running  of  a  sen- 
tence when  a  civil  contempt  sentence  is 
imposed  under  18  U.S.C.  401  or  28  U.S.C. 
1826.  This  rtile  clarifies  the  computation 
of  parole  eligibility  in  accordance  with 
Bureau  of  Prisons  Policy  Statement  No. 
7300.92A  (August  20.  1976).  which  states 
that  any  federal  criminal  sentence  being 
served  when  the  civil  contempt  sentence 
is  ordered  is  suspended  for  the  duration 
of  the  contempt  sentence.  This  rule 
covers  the  normal  case  where  the  court 
imposing  the  sentence  has  not  given  any 
indication  as  to  what  effect  the  con- 
tempt sentence  is  to  have.  The  policy  is 
dictated  by  the  consideration  that  a 
sentence  of  contempt  would  otherwise 
have  little  or  no  effect  on  prisoners  al- 
ready serving  criminal  sentences.  The 
Commission  believes,  contrary  to  the  one 
public  comment  received  on  this  re- 
vision, that  this  rule  carries  out  the  in- 
tent of  those  courts  imposing  such  sen- 
tences, and  that  the  Commission 
possesses  statutory  authority  to  clarify 
by  regulation  any  matter  affecting 
parole  eligibility. 

(C)  Youth  Act  Absconders 

The  Commission  also  adopts  with 
change  its  proposed  rule  at  S  2.10(c),  by 
which  absconders  from  parole  super- 
vision under  ftie  Youth  Corrections  Act 
will  not  be  given  credit  for  time  spent 
in  absconder  status.  This  change  will 
result  in  like  treatment  for  persons  in 
absconder  as  well  as  in  escape  status, 
and  eqtiates  absconding  with  escape. 
Only  one  comment  was  received  specif- 
ically referring  tb  this  change,  in  which 
a  U.S.  Probation  Officer  agreed  that  a 
Youth  Act  parolee  should  not  escape 
apprehension  for  parole  violations  solely 
because  he  eludes  law  enforcement  of- 
ficers beyond  the  expiration  date  of  his 
sentence.  A  six  month  delay  in  the  effec- 
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tive  date  of  this  revision  is  qrdered  be- 
low. 
(D>  Clarification  by  Cross-reference 

The  Commission  has  determined  to 
clarify  the  wording  of  s  2.21(b)  (2),  by 
adding  a  cross-reference  to  §§  2.47  (b) 
and  (c»,  and  2.52  (o  and  id».  This  will 
indicate  the  distinction  between  calcu- 
lation of  time  in  custody  for  reparole 
guideline  purposes  and  calculation  of 
the  maximum  possible  violator  term. 

(E)  Conclusion     | 

Accordingly,  pursuant  to  the  pro- 
visions of  18  U.S.C  4203(a)(1)  and  4204 
(aM6>.  28  CFR  Chapter  1.  Part  2.  is 
amended  as  set  forth  below,  effective 
April  1.  1977.  with  the  exception  of  the 
revised  28  CFR  2.10(c).  which  will  be 
effective  August  1.  1977. 

1.  In  $  2.10  paragraph  (b)  is  amended 
and  paragraph  (c)  is  added,  to  read  as 
follows: 

§  2.10     Dale    service    of    >>enleni'e    eom- 
niences. 


RULES  AND  REGULATIONS 

ib>  The  imposition  of  a  sentence  of 
imprisonment  for  civil  contempt  shall 
interrupt  the  running  of  any  sentence  of 
imprisonment  being  served  at  the  time 
the  sentence  of  civil  contempt  is  im- 
posed, and  the  sentence  or  sentences  so 
interrupted  shall  not  commence  to  run 
again  until  the  sentence  of  civil  con- 
tempt is  lifted. 

(ci  Service  of  the  sentence  of  a  com- 
mitted youth  offender  or  a  person  com- 
mitted under  the  Narcotic  Addict  Re- 
habilitation Act  commences  to  run  from 
the  date  of  conviction  and  is  interrupted 
only  when  such  prisoner  or  parolee  (1) 
is  on  bail  pending  appeal;  (2)  is  in 
escape  status;  (3i  has  absconded  from 
his  or  her  district  of  supervision;  or  (4) 
comes  within  the  provisions  of  para- 
graph ibi  of  this  section. 

§2.20      I  Amended] 

2.  In  }  2.20  tiie  salient  factor  score 
appearing  at  the  end  of  the  table  is 
changed  as  set  forth  below: 


Item  A ; q 

Total    score ^ q 

(No  prior  convictions  adult  or  Juvenile)  =3 
One  prior  convicton  =2 
Two  or  three  prior  convictions  ^1 
Four  or  more  prior  convictions  =  0 
Item   B , 


No  prior  incarcerations  (adult  or  juvenile)  =2 
One  or  two  prior  incarcerations  =  1 
Three  or  more  prior  incarcerations  =  0 


D 


Item  C □ 

Age  at  first  commitment  (adult  or  Juvenile) 
(26or  older)  =2  ■ 

( 18  to  25)  =1 
( 17  or  younger)  =0      |  ^ 


Item  D- 


Commitment  offense  did  n^t  Involve  auto  theft  or  cbeclc(s)  =I 
Otherwise  =:0 


D 


Item   E .- □ 

Never  had  parole  revoked  or  been  committed  for  a  new  offense  while  on  parole. 

and  not  a  probation  violator  this  time  =  I 
Otherwise  =  0 

n 

No  history  of  heroin  or  opiate  dependence  =  1 
Otherwise  =  0 


Item   P. 


Item  G. 


Verified  employment  (or  full-time  .school  attendance)  for  a  total  of  at  least  6 

montlis  during  the  last  2  years  In  the  community  ^  1 
Otherwise =0 
Total    score j, . q 


§2.21       {Amended]^ 

3.  Paragraph  (b)    (2)  of  §2.^1  is  re- 
vised as  set  forth  below: 


(b»    «  *  • 

(2 1  The  guidelines  for  parol4  consid- 
eration specified  at  28  CFR  2.20  for  the 
poor  parole  risk  category  shall  then  be 
applied.  The  original  sentence  type  (i.e. 
adult,  youth),  shall  determine  the  ap- 
plicable guidelines  for  the  parole  violator 
term.  Time  served  on  a  new  state  or 
federal  sentence  shall  be  counted  as  time 
in  custody.  This  does  not  affect  the  com- 
putation of  the  total  violator  term  as 


provided  by  $s  2.47(b)  and  (c»  and  2.52 
(c)  and  (d>. 

*  *  •  •  • 

§  2.32      I  Amended  ] 

.4.    Paragraph     (dMD     of    $2.52    is 
amended  to  refer  to  $  2.10  (b)  and  (c) . 

(28  CFR  Chapter  I.  Part  0,  Subpart  I,  (18 
U.SC.  3655.  4164.  4201-4218.  4254-5,  and 
5005-E04n.l 

Dated:  February  25. 1977. 

Curtis  C.  Crawford, 
—  Acting  Ctiairman, 

_^  U.S.  Parole  Commission. 

|FR  Doc.77-6161  Filed  3-I-77;8:45  am] 
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I  Order  No.  693-771 


PART  16 — PRODUCTION  OR  OtSCLOSURE 
OF   MATERIAL   OR    INFORMATION 

Delegation  of  Authority 

AGENCY:  Department  of  Justice.  Office 
of  the  Attorney  General. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  delegates 
to  the  Deputy  Attorney  General  the  au- 
thority to  refuse  disclosure  of  informa- 
tion or  production  of  material  of  the 
Department  in  response  to  a  subpoena 
or  other  demands  of  a  court  or  other 
authority.  Until  now.  this  authority  has 
been  retained  by  the  Attorney  General. 

EFFECTIVE  DATE:  March  30. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  M.  Harmon,  Office  of  Legal  Coun- 
sel, Department  of  Justice,  Washing- 
ton. DC.  20530  (202-739-2041). 
I 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301,  28  U.S.C.  503.  28 
U.S.C.  504.  509.  and  28  U.S.C.  510.  5  16.24 
of  Chapter  I  of  Title  28,  Code  of  Federal 
Regulations  is  amended  as  follows. 

1.  Paragraph  (b)  is  amended  by  sub- 
stituting the  words  "Deputy  Attorney 
General"  in  both  places  where  the  words 
"Attorney  General"  now  appear. 

2.  This  Order  shall  take  effect  on 
March  30.  1977. 

Dated :  February  22, 1977. 

Griffin  B.  Bell. 
Attorney  General. 

I FR  Doc.77-6155  Filed  3-l-77;8:45  ami 

Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHAPTER  M — MISCELLANEOUS 

PART  251— DOD  AMMUNITION   AND 
EXPLOSIVES  SAFETY  STANDARDS 

Quantity-Distance  Standards:  Correction 

In  FR  Doc.  77-4679  appearing  at  page 
9169  in  the  Federal  Register  of  Februai-y 
15,  1977,  make  the  following  changes: 

In  §  251.9(b>,  4th  line,  change  "apepar" 
to  "appear." 

In  Table  B-5  on  page  9172.  change  in- 
correct heading  of  9th  column  "2.60"  to 

"2.10." 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives  OASD  (Comptrol- 
ler). 

February  25, 1977. 
|FR  Doc.77-6175  Filed  3-1-77:8:46  am| 
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Title  45— Public  Welfare 
CHAPTER   II— SOCIAL  AND   REHABILITA- 
TION SERVICE  (ASSISTANCE) 
PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PROGRAMS 
CFR  Correction 

In  «  205.50(a)  appearing  on  page  21 
of  Title  45  (Parts  200-499 >  of  the  Code 
of  Federal  Regulations  revised  as  of 
October  1.  1976  a  sentence  was  trans- 
posed and  some  text  was  inadvertently 
omitted.  For  the  convenience  of  the  user 
the  correct  §  205.50  <  a)  is  set  forth  below 
§  203.50      Safeguarding   information    for 

the    financial    assistance    and    s.ocial 

service-!,  programs. 
4a)  State  plan  requirements.  A  State 
plan   under   tiUe   IV-A    of    the   Social 
Security  Act.  except  as  provided  in  para- 
graph <e>  of  this  section,  must  provide 

that:       '  .  .       w  u 

(1)  Pursuant  to  State  statute  which 
imposes  legal  sanctions: 

(i)  The  use  or  disclosure  of  informa- 
tion concerning  applicants  and  recipi- 
ents will  be  limited  to  purposes  directly 
connected  with: 

(A)  The  administration  of  the  plan 
of  the  State  approved  under  title  rV-A, 
the  plan  or  program  of  the  State  under 
title  rV-B,  IV-C,  or  IV-D.  or  under  title 
I.  X.  XrV.  XVI  (AABD),  XEX,  or  XX 
or  the  supplemental  security  income 
program  established  by  tiUe  XVI  (SSI). 
Such  purposes  include  establishing  eligi- 
bility, determining  amount  of  assistance, 
and  providing  services  for  applicants  and 
recipients. 

(B)  Any  investigation,  prosecution,  or 
criminal  or  civil  proceeding  conducted 
in  connection  with  the  administration  of 
any  such  plans  or  programs;  and 

(C)  The  administration  of  any  other 
Federal  or  federally  assisted  program 
which  provides  assistance,  in  cash  or  in 
kind,  or  services,  dM-ectly  to  individuals 
on  the  basis  of  neea.  Under  the  require- 
ments of  this  paragraph  (a)(l)<i),  dis- 
closure to  any  committee  or  legislative 
body  (Federal,  State,  or  local"  of  any  in- 
formation that  identifies  by  name  and 
address  any  such  applicant  or  recipient 
shall  be  prohibited:  and  certification  of 
receipt  of  AFDC  to  an  employer  for 
purposes  of  claiming  tax  credit  under 
Pub.  L.  94-12,  the  Tax  Reduction  Act  of 
:975,  (see  §  235.40  of  this  chapter)  shall 
oe  con.sidered  to  be  for  a  purpose  directly 
connected  with  the  administration  of 
the  plan. 

(li)  The  State  agency  has  authority  to 
implement  and  enforce  the  provisions 
for  safeguarding  information  About  ap- 
plicants and  recipients; 

(iii)  Publication  of  lists  or  names 
of  applicants  and  recipients  will  be 
prohibited.    ^ 

(2)  The  agency  will  have  clearly  de- 
fined criteria  which  govern  the  types  of 
information  that  are  safeguarded  and 
the  conditions  under  which  such  infor- 
mation may  be  released  or  used.  Under 
this  requirement: 

<i)  Types  of  information  to  be  safe- 
guarded include  but  are  not  limited  to: 
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(A)  The  names  and  addresses  of  ap- 
plicants and  recipients  and  amounts  of 
assistance  provided  (unless  excepted 
under  paragraph  (e)  of  this  section)  ; 

(B)  Information  related  to  the  social 
and  economic  conditions  or  circum- 
stances of  a  particular  individual; 

(C)  Agency  evaluation  of  information 
about  a  particular  individual: 

(D)  Medical  data,  incliuiing  diagnosis 
and  past  history  of  disease  or  disability, 
concerning  a  particular  individual. 

(ii>  The  release  or  use  of  information 
concerning  individuals  applying  for  or 
receiving  financial  assistance  or  services 
is  restricted  to  persons  or  agency  repre- 
sentatives jvho  are  subject  to  standards 
of  confidentiality  which  are  comparable 
to  those  of  the  agency  administering  the 
financial  assistance  or  services  pro- 
grams. 

tiii)  The  family  or  individual  is  in- 
formed whenever  possible  of  a  request 
for  information  from  an  outside  source, 
and  permission  is  obtained  to  meet  the 
request.  In  an  emergency  situation  when 
the  individual's  consent  for  the  release 
of  information  cannot  be  obtained,  he 
will  be  notified  immediately  thereafter. 

(iv)  In, the  event  of  the  issuance  of  a 
subpoena  for  the  case  record  or  for  any 
agency  representative  to  testify  concern- 
ing an  applicant  or  recipient,  the  court's 
attention  is  called,  through  proper  chan- 
nels to  the  statutory  provisions  and  the 
policies  or  rules  and  regulations  against 
disclosure  of  information. 

(V)  The  same  policies  are  applied  to 
requests  for  information  from  a  govern- 
mental authority,  the  courts,  or  a  law 
enforcement  official  as  from  any  other 
outside  source. 

(3)  The  agency  will  publicize  provi- 
sions governing  the  confidential  nature 
of  information  aboyt  applicants  and  re- 
cipients, including  the  legal  sanctions 
imposed  for  improper  disclosure  and  use, 
and  will  make  such  provisions  available 
to  applicants  and  recipients  and  to  other 
persons  and  agencies  to  whom  informa- 
tion is  disclosed. 

•  4)  All  materials  sent  or  distributed 
to  applicants,  recipients,  or  medical 
vendors,  including  material  enclosed  in 
envelopes  containing  checks,  will  be  lim- 
ited to  those  which  are  directly  related 
to  the  administration  of  the  program 
and  will  not  have  political  implications. 
Under  this  requirement: 
■  ( i )  Specifically  excluded  from  mailing 
or  distribution  are  materials  such  as 
"holiday"  greetings,  general  public  an- 
nouncements, voting  information,  alien 
registration  notices; 

<ii)  Not  prohibited  from  such  mailing 
or  distribution  are  materials  in  the  im- 
mediate interest  of  the  health  and  wel- 
fare of  applicants  and  recipients,  such  as 
announcements  of  free  medical  exami- 
nations, availability  of  surplus  food,  and 
consumer  protection  information; 

<iii)  Only  the  names  of  persons  di- 
rectly connected  with  the  administration 
of  the  program  are  contained  in  material 
sent  or  distributed  to  applicants,  recipi- 
ents, and  vendors,  and  such  persons  are 
identified  only  in  their  official  capacity 
with  the  State  or  local  agency 


CHAPTER  VII— COMMISSION  ON  CIVIL 
RIGHTS 

PART  706— MATERIALS  AVAILABLE 
PURSUANT  TO  5  U.S.C.  552a 

Privacy  Act  of  1974  Amendments 

Notice  of  propaaed  amendments  to 
Title  45  of  the  Code  of  Federal  Regula- 
tions. Part  7(16 — Materials  available  pur- 
suant to  5  UJS.C.  552a  were  published  in 
the  Federal  Register  on  January  13. 
1977.  41  FR  2708.  These  amendments 
will  facilitate  efforts  by  individuals  to 
gain  access  to  information  about  them- 
selves; provide  a  more  comprehensive 
procedure  whereby  additions  or  correc- 
tions are  made  to  an  individual's  records 
at  his  or  her  request  and  will  establish 
a  procedure  for  the  accounting  of  the 
disclosures  of  records. 

A  comment  on  the  last  sentence  of 
the  proposed  revision  of  5  706.7  was  re- 
ceived which  suggested  a  possible  am- 
biguity therein.  This  comment  has  been 
considered  and  the  clarifying  suggestion 
accepted.  With  this  exception,  the  res 
lations  are  adopted  as  previously  pr 
posed,  to  read  as  follows: 

Section  706.3  is  amended  by  revising 
paragraph  (b)  and  adding  paragraphic) 
to  read  as  follows : 

§  706.3  Procedures  for  roque<>ls  pertain- 
ing to  individual  records  in  a  system 
of  reeords. 


(b)  In  addition  to  meeting  the  require- 
ments set  forth  in  §  706.4  (c)  or  (d) ,  any 
person  who  requests  information  under 
these  regulations  shall  provide  a  reason- 
ably specific  description  of  the  informa- 
tion sought  so  that  it  may  be  located 
without  undue  search  or  inquiry.  If  pos- 
sible, that  description  should  include  the 
nature  of  the  records  sought,  the  approx- 
imate dates  covered  by  the  record,  and, 
if  known  by  the  requester,  the  System 
in  which  the  record  is  thought  to  be 
included.  Requested  information  that  is 
not  identified  by  a  reasonably  specific 
description  is  not  an  identifiable  record, 
and  the  request  for  that  information 
cannot  be  treated  as  a  formal  request. 

(c)  If  the  description  is  insu£Qcient, 
the  agency  will  notify  the  requester  and, 
to  the  extent  possible,  indicate  the  addi- 
tional Information  required.  Every  rea- 
sonable effort  shall  be  made  to  assist  a 
requester  in  the  identification  and  loca- 
tion of  the  record  or  records  sought. 

Section  706.4  is  amended  by  revising 
paragraph  (d)  to  re^d  as  follows: 

§  706.4  Times,  places,  and  require- 
ments for  identification  of  individ- 
uals making  m|ucsls  and  identifica- 
tion of  records  requested. 

•  •  -     •  •  • 

(d)  An  individual  seeking  access  to 
records  by  mail  shall  establish  his  or  her 
identity  by  a  signature,  address,  date  of 
birth,  and  one  other  identification,  such 
as  a  copy  of  a  driver's  license,  passport, 
identification  card  or  badge,  credit  card 
or  other  document.  TTie  words  "Privacy 
Act  Request"  should  be  placed  in  capital 
letters  on  the  face  of  the  envelope  In 
order  to  facilitate  requests  by  mail. 
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Section  706.7  Is  amended  by  addlns  tbt 
following  sentences  to  the  end  at  VtuB 
paragraph: 

§  706.7  Agency  reriew  of  roqnct  for 
correction  or  amendment  of  the  rec- 
ord. 

•  •  •  In  the  event  of  correction  or 
amendment,  an  Individual  shall  be  pro- 
vided with  one  copy  of  each  record  or 
porticHi  thereof  corrected  or  amended 
pursuant  to  hla  or  her  request  without 
charge  as  evidence  of  the  correction  or 
amendment.  TTie  Commission  shall  also 
provide  to  all  prior  recipients  of  such 
a  record,  the  corrected  or  amended  in- 
formation to  the  extent  that  It  Is  rele- 
vant to  the  information  previously  fur- 
nished to  a  recipient  pursuant  to  the 
Privacy  Act. 

Section  706.8  Is  amended  by  adding 
the  following  sentence  to  the  end  of  i>ar- 
agraph  (d) (3) : 

§  706.8  Appeal  of  an  initial  adverse 
agency  delermiiuition. 


(d)   •  •  • 

(3)  •  •  •  These  statements  shall  also 
be  provided  to  all.  prior  recipients  of  the 
record  to  the  extent  that  It  is  relevant 
to  the  information  previously  furnished 
to  a  recipient  pursuant  to  the  Privacy 
Act. 

§  706.95     Accounting  of  die  disclosures 
of  records. 

(a)  All  disclosures  of  records  covered 
by  this  Part  706,  except  for  the  exemp- 
tions listed  in  5  706.95(b),  shall  be  ac- 
counted for  by  keeping  a  written  record 
of  the  particular  record  disclosed,  the 
name  and  address  of  the  person  or 
agency  to  whom  or  to  which  disclosed, 
and  the  date,  nature  and  purpose  of  the 
disclosure. 

(b)  No  accounting  is  required  for  dis- 
closures of  records  to  those  officials  and 
employees  of  the  Commission  who  have 
a  need  for  the  record  in  the  performance 
of  their  duties,  or  if  disclosure  would  be 
required  imder  the  Freedom  of  Informa- 
tion Act.  5  U.S.C.  §  552. 

(c)  The  accounting  shall  be  main- 
tained for  5  years  or  until  the  record  is 
destroyed  or  trsinsferred  to  the  National 
Archives  and  Record  Service  for  storage, 
in  which  event,  the  accounting  pertain- 
ing to  those  records,  unless  maintained 
separately,  shall  be  transferred  with 
the  records  themselves. 

(d)  The  accounting  of  disclosures  may 
be  recorded  in  any  system  the  Conunis- 
sion  determines  is  sufficient  for  this  pur- 
pose, however,  the  Commission  must  be 
able  to  construct  from  its  system  a  list- 
ing of  all  disclosures.  The  system  of  ac- 
counting of  dlsdosures  Is  not  a  ssrstem 
of  records  under  the  definition  In  S  706.2 
(e)  and  no  accounting  need  be  main- 
tained for  disclosure  of  the  accounting 
of  disclosures. 

(e)  Upon  request  of  an  individual  to 
whom  s  record  pertains,  the  accounting 
of  the  disclosures  of  that  record  shall  be 
made  available  to  the  requester,  p^o- 
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tided  Siftt  he/she  has  e(»nplled  with 
i  706J(a)  and  with  S  706.4  (c)  or  (d) . 

AsTHut  S.  FLnacnrc. 
Chairman. 
Februast  17,  1977. 

IPB  DOC.77-C179  PUed  3-l-77;8:46  am] 


CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1061— CHARACTER  AND  SCOPE  OF 
SPECinC  COMMUNITY  ACTION  PRO- 
GRAMS 

Subpart — Community  Food  and  Nutrition 
Program  (CSA  Instruction  6132-2) 

On  November  8.  1976.  there  was  pub- 
lished in  the  Federal  Rcgistu  (41  FR 
49179)  a  notice  of  a  proposed  rtile  out- 
lining the  program  purposes,  conditions 
and  funding  policies  governing  the  Com- 
mimity  Food  and  Nutrition  Program  au- 
thorized under  subsection  222(a)  (5)  of 
the  EcMiomic  Opportunity  Act  of  1964,  as 
amended. 

From  1967  to  1975  under  subsection 
222(a)  (5)  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  the  Office  of 
Economic  Opportunity,  predecessor 
agency  to  the  Community  Services  Ad- 
ministration funded  grantees  to  conduct 
Emergency  Food  and  Medical  Services 
projects.  During  this  period  the  agency 
issued  funding  guidelines,  program  mem- 
oranda and  field  guidance  that  served 
as  the  programmatic  framework  for  this 
program. 

The  Community  Services  Act  of  1974, 
enacted  into  law  on  July  6, 1976  amended 
subsection  222(a)(5)  by  renaming  the 
Elmergency  Food  and  Medical  Services^ 
Program  the  Community  Food  and  Nu- 
trition Program  (CFNP)  and  eliminating 
the  provision  of  medical  services. 

A.  As  a  result  of  comments  received, 
the  following  changes  in  the  proposed 
rule  are  made  in  addition  to  langutige 
changes  for  clartflcatlon: 

1.  Additional  wording  is  a^ed  to  the 
section  on  Policy  to  reinforce  CSA's  com- 
mitment to  advocating  on  behalf  of  the 
poor  in  nutrition  matters. 

2.  Additional  wording  is  added  to  the 
section  on  Policy  to  explain  that  CFNP 
funds  are  not  to  be  used  as  a  continuing 
financial  ccwnmltment  for  projects  eli- 
gible for  other  f imds. 

3.  Additional  wording  is  added  to  the 
policy  section  to  ensure  that  eligibility 
criteria  are  applied  if  continued  assist- 
ance is  needed. 

4.  A  new  paragraph  is  added  to  the 
Eligible  Activities  to  include  con- 
sumer education,  advocacy,  and  legal 
assistanc?. 

5.  Reference  to  the  ability  to  use 
CFNP  funds  to  meet  a  matching  re- 
quirement with  certain  other  Federal 
Funds  consistent  with  CSA  policy, 
which  was  Inadvertently  omitted  in  the 
proposed  rule,  is  added  to  the  Funding 
section. 

B.  Certain  other  recommendations 
have  been  carefully  considered  but  have 

vnot  been  accepted.  The  following  sug- 
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gestions  were  not  adopted  for  the  rea- 
sons assigned: 

1.  The  recommendation  that  legal 
services  programs  be  added  to  ellgllde 
grantees  or  applicants  is  rejected  be- 
cause such  programs  are  clearly  eligible 
for  fimding  as  ncm-proflt  organizations. 

2.  Except  for  changes  noted,  the  Ap- 
plicaticm  Process  section  Is  left  un- 
changed. CSA  will  c(mtinue  to  fund 
CFNP  projects  consistent  with  the  re- 
quirements of  sectlMi  601(c)  of  the 
Economic  Opportimity  Act  of  1964,  as 
amended,  which  states: 

•  •  •  Th«  function*  of  th«  Director 
•  •  •  shaU  not  be  delegated  to  any  other 
officer  not  directly  responsible,  both  with 
respect  to  program  operation  and  adminis- 
tration, to  the  Director,  •  •  •  the  poUcy 
making  functions.  Including  the  final  ap- 
proval of  grants  and  contracts,  ot  the  Di- 
rector, sbaU  not  be  delegated  to  any  re- 
gional office  or  official. 

C.  CSA  Itself  Is  eliminating  the  re- 
quirements of  the  Needs  Assessment 
and  Program  Report  from  the  Applica- 
tion Process  section  for  consistency 
with  the  reporting  requirements  con- 
tained in  OMB  Circulsu"  A-110. 

Accordingly,  with  these  changes  and 
additions,  the  Proposed  Rule,  renum- 
bered to  correct  a  technical  error,  is 
adopted  as  set  forth  below. 

Effective  date:  March  2, 1977. 

Robert  C.  Chass, 
Acting  Director. 

45  CFR  Chapter  X  is  amended  by  add- 
ing the  following  subpart: 

Subpart — Community  Food  and  Nutrition 
Program  (CSA  Instruction  6132-2) 

Sec. 

1061.50-1     ApplicabUity. 

1061.60-2     Definitions. 

1061.50-3     Background. 

1061.50-4     Purpose. 

1061.50-5     Introduction. 

1061.50-6     Policy. 

1061.50-7     Eligible  gran  tees  or  applicants. 

1061.50-8     Eligible  participants. 

1061 .50-8     Priority  categories  of  beneficiaries. 

1061.50-10     Eligible  activiUes. 

1061.50-11     Funding. 

1061.60-12     Application  process. 

1061.50-13     Rep)ortlng  requirements. 

1061.50-14    Additional  requirements. 

AuTHoarrr:  Sec.  602,  78  Stat.  530;  (41 
U.S.C.  2942). 

Subpart — Community  Food  and  Nutrition 
Program  (CSA  Instruction  6132-2) 

§  1061.50-1     Applicabiliiv. 

This  subpart  is  applicable  to  grantees 
funded  under  Section  222(a)  (5)  of  the 
Community  Services  Act  of  1974,  as 
amended,  If  the  assistance  is  adminis-  . 
tered  by  the  Community  Services 
Administration. 

§  1061.50-2     Definitions. 

(a)  Program.  The  provision  of  fed- 
eral funds  and  administrative  direc- 
tion to  accomplish  a  prescribed  set  of 
objectives  through  the  ccmduct  of 
specific  activities.  Example:  CSA's 
Community  Food  and  Nutrition  Program. 
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(b)  Profect.  The  Implementation  level 
of  a  program  where  resources  are  used  to 
produce  an  end  product  that  directly 
contributes  to  the  objectives  of  the  pro- 
gram. Example:  The  community  garden 
project  of  the  CAA  In  Philadelphia, 
Pennsylvania. 

§  1061.50-3     Background. 

(a)  Prom  1967  to  1975  the  Office  of 
Economic  Opportimlty  funded  grantees 
to  conduct  Emergency  Food  and  Medical 
Services  Projects.  Dxirlng  this  period  the 
agency  issued  funding  guidelines,  pro- 
gram memoranda  and  field  guidances 
that  served  as  the  programmatic  frame- 
work for  this  program. 

(b)  The  technical  amendments  to  the 
Community  Services  Act  of  1974,  enacted 
into  law  on  July  6, 1976,  amended  subsec- 
tion 222(a)(5)  by  renaming  the  Emer- 
gency Food  and  Medical  Services  Pro- 
gram the  Community  Food  and  Nutrition 
Program  (CFNP)  and  eliminating  the 
provision  of  medical  services. 

§  1061.50-4     Purpose. 

This  subpart  sets  forth  Community 
Services  Administration  (CS A)  policy  for 
the  Community  Pood  and  Nutrition  Pro- 
gram (CFNP) .  It  discusses  the  purposes 
of  the  program,  funding  policies,  activ- 
ities eligible  for  funding,  offices  to  which 
appUcatlons  wlU  be  submitted,  and  re- 
quired application  documents. 

§  1061.50-4     Introduction. 

(a)  Section  201  (a)  of  the  Community 
Services  Act  of  1974  describes  the  pur- 
pose of  Title  n  of  the  Act,  under  which 
CFNP  grants  are  authorized.  It  states: 

Its  specific  purposes   are  to  promote,   aa 
methods  of  achieving  a  better  focusing  of 
•  resources  on  the  goal  of  Individual  and  fam- 
ily self-sufficiency — 

(1)  The  strengthening  of  community 
capabilities  for  planning  and  coordinating 
Federal,  State  and  other  assistance  related 
to  the  elimination  of  poverty,  so  that  this 
a.sslstance,  through  the  efforts  of  local  offi- 
cials, organizations,  and  Interested  and  af- 
fected citizens,  can  be  made  more  responsive 
to  local  needs  and  conditions; 

(2)  The  better  organization  of  a  range  of 
-services  related  to  the  needs  of  the  poor,  so 

that  those  services  may  be  made  more  effec- 
tive and  efficient  In  helping  families  and  in- 
dividuals to  overcome  particular  problems  In 
a  way  that  takes  account  of,  and  supports 
their  progress  in  overcoming  related 
problems; 

(3)  The  greater  use,  subject  to  adequate 
•valuation,  of  new  types  of  services  and  in- 

I  novatlve  approaches  in  attaching  causes  of 
I  poverty,  so  as  to  develop  increasingly  effective 
methods  of  employing  available  resources: 

(4)  The  development  and  implementation 
of  all  programs  and  projects  designed  to  serve 
the  poor  or  low-Income  areas  with  the  maxi- 
m\xm  feasible  participation  of  residents  of 
the  areas  and  members  of  the  groups  served, 
so  as  to  best  stimulate  and  take  full  advan- 
tage of  capabilities  for  self  advancement 
and  assure  that  those  programs  and  proj- 
ects are  otherwise  meaningful  to  and  widely 
utilized  by  their  intended  beneficiaries;  and 

(5)  The  broadening  of  the  resource  base 
of  programs  directed  to  the  elimination  of 
poverty,  so  as  to  secure.  In  addition  to  the 
services  and  assistance  of  public  officials,  pri- 
vate religious,  charitable,  and  neighborhood 
organizations  and  Individual  citizens,  a  more 
active  role  for  business,  labor,  and  profes- 
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slonal  groups  able  to  provide  employment 
opport\inlties  or  otherwise  Influence  tb« 
quantity  and  quality  of  aervlces  of  concern 
to  the  poor. 

(b)  In  addition  Section  222(a)  (5)  au- 
thorizes : 

A  program  to  be  known  as  Community 
Pood  and  Nutrition  designed  to  provide,  on 
an  emergency  basis,  directly  or  by  delegation 
of  authority  pursuant  to  t^ie  provisions  of 
Title  VI  of  this  Act,  financial  assistance  for 
the  provision  of  such  supplies  and  services, 
nutritional  foodstuffs,  and  related  services  as 
may  be  necessary  to  counteract  conditions  of 
starvation  or  malnutrition  among  the  poor. 
Such  assistance  may  be  provided  by  way  of 
supplement  to  such  other  assistance  as  may 
be  extended  under  the  provisions  of  other 
Federal  programs,  and  may  be  used  to  extend 
and  broaden  such  programs  to  serve  eco- 
nomically disadvantaged  Individuals  and 
families  are  not  now  provided  •  •  • 

§  1061.50-6     Policy. 

(a)  The  Community  Food  and  Nutri- 
tion Program  is  intended  to  reduce  the 
incidence  of  hunger  and  malnutrition 
among  the  poor  and  to  improve  their 
nutritional  status.  Its  programmatic  ac- 
tivities are  designed  to  monitor  and  im- 
prove the  operations  of  existing  feeding 
programs;  develop  self-help  and/ or 
alternative  food  production  and  distri- 
bution methods;  and  provide  direct 
feeding  support.  CSA's  focus  Is  on  assist- 
ing In  linking  the  most  needy  poor  with 
opportunities  provided  by  food  and  nu- 
trition programs,  not  to  create  duplica- 
tive or  competing  services.  CSA  beUeves 
that  the  best  method  to  achieve  this  end 
is  to  facilitate  and  advocate  for  neces- 
sary changes  which  will  Improve  or  will 
achieve  fuller  utilization  of  existing  food 
and  nutrition  programs. 

(b)  Funds  may  be  used  in  a  variety  of 
ways,  depending  upon  the  needs  and  re- 
sources of  local  commimities.  Plans  and 
priorities  are  set  locally  consistent  with 
policies  established  by  CSA.  Funds  are 
not  to  be  used  as  a  continuing  financial 
c<Mnmitment  for  food  and  nutrition  proj- 
ects eligible  for  Federal  or  other  fimds 
which  have  been  authorized  for  that  pur- 
pose. P\mds  may  be  used  for  planning 
and  establishing  community  nutrition 
projects  only  If  it  is  understood  that  the 
costs  are  available  as  seed  money  or  for 
start  up  costs. 

(c)  Eligibility  shall  not  be  governed 
by  any  rules  or  regulations  used  by  local 
governments  for  eligibility  for  food  as- 
sistance programs.  Due  to  the  emer- 
gency nature  of  this  program,  individuals 
or  families  are  eligible  to  participate 
upon  the  self-declaration  of  need  with- 
out the  delay  of  a  "means"  test  or  In- 
come Investigation.  Self-declaration 
makes  possible  immediate  assistance  for 
those  suffering  frran  hunger  and  In 
danger  of  malnutrition.  CFNP  Super- 
visors and  outreach  workers  are  given 
authority  to  judge  whether  a  person 
meets  the  above  conditions.  If  continued 
assistance  is  need  evaluation  of  income 
and  personal  resources  will  be  under- 
taken. 

§  1061.50-7      Eligible  grantee*  or  appli- 
cants. 

Community  Action  Agencies,  migrant 
and  seasonal  farmworker  organizations, 


Indian  c»'ganizations,  tribal  govern- 
ments, and  other  public  and/ or  private 
non-profit  organizations  and  agencies 
that  meet  CSA  eligibility  criteria  may 
awjly. 

§1061.50-8     Eligible  participanU. 

Individuals  and  families  whose  Income 
falls  within  CSA  poverty  guidelines  as 
defined  in  the  current  CSA  Instruction 
and  those  persons  who  are  eligible  or  po- 
tentially eligible  for  ixarticipatlon  In  a 
FederaUy  funded  food  aaslstance  pro- 
gram are  eligible  to  participate  In  Com- 
munity Food  and  Nutrition  Projects. 

§  1061.50-9     Priority  categories  of  bene- 
ficiaries. 

Certain  categories  of  beneficiaries  have 
been  designated  as  specially  needy 
for  purposes  of  C(unmunlty  Food  and 
Nutrition  Projects,  and  projects  designed 
to  serve  them  win  be  given  priority. 
These  categories  are: 

(a)  Indians,  miorants  and  seasonal 
farmworkers.  Special  emphasis  within 
this  group  will  be  placed  on  the  funding 
of  organizations  and  tribal  governments 
which  can  directly  impact  the  migrant 
or  Indian  population,  and  which  Involve 
migrant  and  seasonal  ftumworkers  or 
Indians  in  the  governance  of  the  proj- 
ects. 

<b)  Elderly  poor.  The  elderly  poor 
often  have  unmet  needs.  The  CFNP  is 
not  to  be  viewed  as  a  permanent  answ^p-^ 
to  the  many  nutritional  deficiencies  that 
exist.  CFNP  projects  for  the  elderly 
poor  will  be  funded  only  when  CFNP 
funds  are  limited  to  providing  minimum 
support  costs  and/or  initiating  feeding 
projects  where  there  is  a  reasonable  ex- 
pectation that  fimds  from  other  sources 
will  assume  responsibihty  or  will  main- 
tain the  service  on  a  permanent  basis. 

(c)  Infants,  pregnant  and  lactating 
women.  The  nutritional  problems  of  in- 
fants, pregiwnt  and  lactating  women  are 
of  ocmcern  in  communities  experiencing 
high  infant  mortality  rates.  In  such 
cases  the  CFNP  can  be  utilized  to  mobi- 
lize non-Federal  as  well  as  Federal  re- 
sources to  attack  the  problem. 

§  1061.50-10     Eligible  activities. 

All  expenditures  of  program  funds 
must  be  aimed  directly  at  Increasing  the 
availability  of  food  to  eligible  partici- 
pants or  otherwise  remedying  poor  nu- 
trition am(Hig  them.  To  that  end  the  fol- 
lowing categories  of  projects  are  eligible 
for  funding: 

(a)  Monitoring  and  analyzing  Federal 
programs.  Efforts  to  monitor  or  analyze 
particular  aspects  of  existing  Federal 
Food  and  Nutrition  Programs,  and  de- 
velopment of  methods  to  improve  partic- 
ipation in  and  accessibility  to  these  pro- 
grams. 

(b)  Self-help  projects.  Projects  de- 
signed to  foster  self-sufficiency  through 
the  mobilization  of  financial  and  com- 
munity resources,  as  weU  as  inclusion  of 
the  poverty  community  in  their  develop- 
ment and  implementation.  Elxamples  in- 
clude buying  clubs,  community  gardens, 
fodd  raising  co-ops,  community  can- 
neries, farmer-to-consimier  sales,  feeder 
pig  projects,  and  greenhouse  food  pro- 
duction. 


(c>  Activities  supplementary  to  exist- 
ing projects.  Projects  which  extend,  sup- 
plement, broaden,  or  improve  other  feed- 
ing projects  but  are  not  dupUcative.  Ex- 
amples are  transportation  to  feeding 
sites,  distribution  of  Federal  or  private 
surplus  commodities,  helping  establish 
and  operate  a  school  breakfast  project 
or  a  congregate  feeding  site  for  the  el- 
derly to  demonstrate  a  need. 

(d)  Crisis  relief.  Provision  of  funds  to 
purchase  food  stamps,  provision  of  food 
vouchers,  or  provision  of  food-stuffs  on 
a  temporary  or  crisis  basis. 

(e)  Consumer  education,  advocacy 
and  legal  assistance.  Dissemination  of 
food  andnutritlon  information,  conduct- 
ing education  programs  relating  to  feed- 
ing and  nutrition  programs  and  the  rep- 
resentation of  the  interests  of  the  poor 
in  public  proceedings  involving  nutriti<Mi 
policy. 

(f)  Program  support.  Conduct  of 
training  and  teclinical  assistance  and  re- 
search and  demonstration  projects.  R&D 
projects  in  the  area  of  food  and  nutrition 
shall  directly  contribute  to  the  accom- 
plishment of  the  ends  of  the  Community 
Food  and  Nutrition  Program. 


§  1061.50-11      Funding. 

(a)  iVon-FederoZ  sTiare.  The  non-Fed- 
eral share  requirement  is  waived  for 
CFNP  projects  (see  CSA  Instruction 
6802-3) .  However,  grantees  are  expected 
to  mobilize  local  and  state  resources 
throughout  the  life  of  the  project. 

(b)  Federal  share.  Funds  granted  un- 
der section  222(a)  (5)  may  be  used  to 
match  USDA  funds  to  support  food 
stamp  outreach  projects,  as  well  as  Title 
XX  funds. 

§  1061.50-12      Application  proce*s. 

(a)  Where  to  submit  applications.  Ap- 
plications for  grants  imder  section  222 
(a)  (5)  will  be  submitted  to  the  appro- 
priate CSA  Administering  Office.  (Ad- 
ministering Office  address  list  is  at- 
tached.) AppUcations  for  Research  and 
Demonstration  grants  will  be  submitted 
to  CSA  Headquarters.  1200  19th  Street 
NW.,  Washington,  D.C.  20506;  Atten- 
tion: CFNP. 

(b)  Required  forms.  Research  and 
Demonstration  proposals  should  be  sub- 
mitted in  accordance  with  OEO  Instruc- 
tion 7570-1.  All  other  applications  sho\ild 
meet  the  following  requirements. 

( 1 )  OEO  Form  419,  Summary  of  Work  Pro- 
grams and  Budget  (See  OEO  Instruction 
6710-1.  CH  6)  (Non:. — Goals  and  activities 
must  be  consistent  with  the  Standards  of 
Effectiveness  for  section  222(a)  (5)  projects 
and  the  General  Standards  for  Title  n  Pro- 
grams outlined  In  CSA  Instruction  7850-ra 
and  the  Form  419  must  refiect  these  stand- 
ards). 

(2)  OEO  Form  394.  Checkpoint  Procedure 
for  coordination  (Notk. — This  is  optional  and 
may  be  required  by  funding  official  or  by 
the  grantee  to  checkpoint  with  other  orga- 
nizations In  the  community  if  the  grantee 
so  wishes).   (See  CSA  Instruction  6710-3a). 

(3)  OEO  Form  25,  Program  Account 
Budget  (See  OEO  Instruction  6710-1) . 

(4)  OEO  Form  25a,  Program  Account 
Budget  (See  OEO  Instruction  6710-1) . 

(5)  SF  424  (Complete  Sections  I  and  n), 
Federal  Assistance  (See  CSA  Instruction 
6710-Sa). 
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(6)  OEO  Form  301,  Summary  of  Grant 
Application.  For  new  grantees  only. 

(7)  CAP  Form  5,  Application  for  CAP- 
Communlty  Information  (See  OEO  Instruc- 
tion 6710-1 ) .  For  uncapped  areas. 

(8)  CAP  F<HTn  84,  Particlpant/Character- 
isUcs  Plan  (See  OEO  Instruction  6710-1). 
Required  for  uncapped  areas. 

(9)  CAP  Form  11.  Assurance  of  Compli- 
ance with  ClvU  Rights  Act.  (For  new  jjrantecs 
only). 

(10)  Narrative  proposal:  The  narrative 
project  description  must  Include  the  follow- 
ing: 

(1)  Identification  of  the  present  levels  of 
service  and/or  potential  levels  for: 

Participation  in  the  Food  Stamp  program. 

Local  school  participation  In  the  Free 
School  Lunch  Program  and  the  Free  School 
Breakfast  Programs. 

Participation  in  Federal  feeding  programs 
such  as  school  breakfast,  summer  feeding, 
etc. 

(11)  Identification  of  local  conditions  or 
problems  that  effect  or  relate  to  deficient  or 
Inadequate  food  and  nutrition  services/re- 
sources being  available  to  the  low-Income 
population.  Including  the  elderly. 

(Hi)  Justification  of  program  priorities 
selected  among  the  needs  indentlfled  In  sub- 
division (1)  or  (11)  of  this  subparagraph. 

(Iv)  Brief  summary  description  of  the 
Work  Program  strategy  designed  to  address 
the  problem (s) . 

(v)  Description  of  previous  efforts  and 
experience  with  the  problem  (s)  to  be  ad- 
dressed. 

§  1061. .^0—13      Krpurting  requirements. 

..  Program  Progress  Reports  (PPR)  re- 
quired by  OEO  Instruction  7031-1, 
Grantee  Program  Progress  Review,  are  a 
requirement  for  each  CFNP  grant.  Each 
PPR  shall  Include  a  breakout  of  ex- 
penditures in  Section  8,  "Eligible  Activi- 
ties" (above)  and  for  each  activity  shall 
list  the  population  group  served  ffom 
among  the  following:  General  Popula- 
tion. Infants,  and  Children,  Elderly, 
Migrants,  Indians  (Reservation /off  res- 
ervation). The  PPR  shall  indicate  the 
number  of  people  transported,  etc.  Crisis 
relief  through  vouchers  or  cash  payment 
and  costs  of  food  purchased  for  direct 
feeding  or  distribution  shall  be  reported 
separately  on  the  PPR  in  a  clear  and 
distinct  manner  that  identifies  amounts 
received  and  frequency  of  assistance  per 
recipient,  while  not  identifying  indi- 
viduals. 

§  1061.50—1 1      Additional  requirements. 

Evaluation.  Selected  grantees  may  be 
evaluated  by  Regional  or  Headqusuters 
office  personnel  as  part  of  a  nationwide 
sample. 

Attachment  No.  1 

AOMIMISTERINC   Op*!*;!   LIST 
CSA  REGIONAL  OFTICE — RZGIOK  I 

Director,  Ivan  Ashley.  Sclbn  K.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203. 

CSA    REGIONAL    OFTICE RECIOK    U 

Director,  William  A.  White.  36  Federal  Plaza, 
32nd  Floor.  New  York,  New  Tork  10007. 

CSA  REGIONAL  OFFICE — RXCION  m 

DliectoP,  W.  Aster  Kirk,  Gateway  BuDdlng, 
3535  Market  Street.  Flilladelphla,  Pemi- 
sylvanla  19104. 
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CSA    aaCIONAL    OFFICE REGION    IT 

Director.  WUllam  "Sotiny  WalkM'.  730 
Peachtre©  Street.  N.E,  Atlanta.  Georgia 
30308. 

CSA    REGIONAL    OFFICE — REGION    V 

Director.  Glenwood.  A.  Johnson.  300  South 
Wacker  Drive,  24th  Floor,  Chicago,  Illinois 
60606. 

CSA    REGIONAL    OFFICE — REGION    VI 

Director,  Ben  T.  Haney.  1200  Main  Street, 
Dallas,  Texas  75202. 

CSA    REGIONAL    OFFICE REGION    Vn 

Director,  Wayne  C.  Thomas,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

CSA    REGIONAL    OFFICE REGION    Vm 

Director,  David  E.  Vanderburgh,  Federal 
Office  Building,  1961  Stout  Street,  Denver, 
Colorado  80202. 

CSA    REGIONAL    OFFICE — REGION    IZ 

Director,  Eugene  Gonzales.  Box  36(X)8,  450 
Golden  Gate  Avenue,  San  Francisco,  Cali- 
fornia  94102. 

CSA    REGIONAL    OFFICE REGION  X  < 

Director,  John  C.  Pinley,  Arcade  Plaza  Build- 
ing. 1321  Second  Avenue,  Seattle.  Wash- 
ington 98101. 

(FR  Doc.77-6193  Piled  3-1-77.8:46  am] 


Trtle  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Order  22;  Docket  No.  76-65) 
PART  503 — PUBLIC  INFORMATION 

Pursuant  to  provisions  of  the  "Govern- 
ment in  the  Sunshine  Act"  (Pub.  L. 
94-409:  5  U.S.C.  §552b.  Septem- 
ber 13,  1976)  the  Commission  published 
in  the  Federal  Register  (41  F.R.  55207, 
December  17,  1976)  its  proposed  regula- 
tions Implementing  that  Act.  Interested 
parties  were  encouraged  to  submit  com- 
ments on  these  proposed  regulations. 
Pour  such  comments  were  received.' 

Of  the  four  parties  submitting  com- 
ments, two  objected  to  the  failure  of  the 
Act  and  of  the  prop>osed  regulations  to 
provide  as  one  groimd  upon  which  an 
Interested  person  may  seek  closure  of  a 
meeting,  the  likelihood  that  the  meeting 
will  disclose  trade  secrets  and  commer- 
cial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential. This  Commission  can  readily 
imderstand  this  objection  but  is  power- 
less to  provide  by  regulation  a  procedure 
not  authorized  by  the  statute.  The  Com- 
mission, therefore,  is  compelled  to  disre- 
gard this  objecti(m. 

Additionally,  one  party  objected  that 
the  proposed  regulations  provide  no  op- 
portunity for  an  interested  party  to  re- 
guest  the  Commission  to  withhold  infor- 
mation from,  public  disclosure  while  the 
Commission  itself  may  do  so.  Again,  we 
are  powerless  to  extend  the  authority  of 


'The  parties  flUng  comments  were:  (I) 
the  law  firm  of  Graham  and  James;  (2)  Ont- 
Iward  Marine  Oorporatloa;  (S)  law  firm  of 
Casey.  Vkom  &  Mlttendortt;  and  (4)  the  Hon- 
onbifb  Jack  Brooks.  M.C,  chklxman.  House 
Oommlttae  on  Govemmaiit  Opwatlons, 
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the  Act.  The  Act  does  not  provide  for  the 
action  of  an  interested  party,  as  sought 
by  the  commenting  party.  Therefore, 
we  may  not  so  provide  by  regulation. 

The  third  commenting  party  addressed 
our  proposed  regulations  in  more  detail. 
This  party  objected  to  our  description  In 
our  statement  of  policy  (§503.70)  of 
these  regulations  as  setting  forth  "pro- 
cedural requirements"  designed  to  pro- 
vide the  public  with  information  while 
maintaining  "capabilities"  of  the  Com- 
mission in  carrying  out  its  responsibil- 
ities. The  party  recommends  deletion  of 
the  term  "procedural."  We  think  such  a 
change  to  be  unnecessary.  We  therefore, 
have  not  adopted  this  proposal.  This 
party  also  urges  that  "capabilities"  is  not 
synonymous  with  the  term  "ability"  ^«s 
used  in  the  Declaration  of  Policy  of  the 
Act.  We  can  see  no  substantive  difference 
between  the  two  words  in  a  statement  of 
policy  which  would  merit  modification. 

This  party  recommends  changing  the 
definition  of  "agency"  from  "Federal 
Maritime  Con;milsslon"  (§  503.71)  to 
"Federal  Maritime  Commission  or  a 
quorum  thereof  or  any  subdivision  there- 
of authorized  to  act  on  behalf  of  said 
Commission."  This  change  It  is  urged 
would  make  the  definition  consistent  with 
§  522b(a)  (1)  of  the  Act.  We  disagree.  A 
quoriun  of  the  FMC  Is  not  the  same  as 
the  FMC  nor  is  a  quonmi  of  the  FMC  an 
"agencv  •  •  *  headed  by  a  coUegial  body, 
•  •  •"  as  defined  in  §  552(a)(1)  of  the 
Act.  Additionally,  we  specifically  omitted 
reference  to  a  subdivision  of  the  Commis- 
sion authorized  to  act  on  behalf  of  the 
Commission  because  there  is  no  such 
entity.'  Reference  to  a  non-existent 
entity,  we  feel,  would  be  confusing  and, 
therefore,  unwise. 

This  party  also  seeks  to  have  the  defi- 
nition of  "information  pertaining  to  a 
meeting"  expanded  to  included  meeting 
minutes  and  other  information  referred 
to  In  5  U.S.C.  552b(f)(l)-(2).  We  think 
this  evidences  a  misunderstanding  of  "In- 
formation pertaining  to  a  meeting"  as 
used  In  the  Act.  The  Act  describes  such 
information  as  being  capable  of  exemp- 
tion from  the  requirements  of  subsec- 
.  tions  (d)  and  (e>  of  the  Act.  Those  sub- 
sections simply  do  not  apply  to  the 
information  referred  to  in  552b(f)  (1)- 
(2) .  Therefore,  in  our  opinion,  "informa- 
tion pertaining  to  a  meeting"  refers  to 
tiiat  amenable  to  the  provisions  of  sub- 
sections (d)  and  (e)  only. 

Additionally  the  party  finds  fault  in 
our  use  in  the  definition  of  "meeting" 
of  the  words  "the  deliberations  of  at  least 

three  of  the  members. This  party 

urges  us  to  adopt  the  word  "majority" 
instead.  This  we  may  not  do.  The  Reor- 
ganization Plan  7  of  1961  (75  Stat.  840, 
April  12,  1961)  requires  in  all  cases  the 
afiBrmative  vote  of  not  less  than  three 
members  of  the  Commission  to  conduct 
its  business  irrespective  of  the  number 
actually  in  oflQce.  Hence,  oiu-  use  of  the 
word  "three"  rather  than  a  "majority." 

This  pa»ty  also  objects  to  our  specific 
removal  in  the  regulations  from  the  def- 
inition of  meeting  of  those  items  of 
business  determined  seriatim  by  mem- 
bers Ml  notation.  This  Is  explicitly  per- 


mitted as  discussed  in  the  legislative  his- 
tory of  the  Act  (sec  Conference  Report 
to  accompany  S.  5  at  p.  11 ) . 

This  party  then  suggests  two  further 
non-sul>stantlve  word  changes  which  are 
of  no  merit.  However,  the  party  does  note 
an  omission  in  our  proposed  regulations 
which  clearly  merits  remedy.  Section 
503.77  of  the  proposed  regulations  was 
meant  to  provide  In  the  second  sentence 
of  paragraph  (a)  that  if,  in  the  opinion 
of  the  General  Counsel,  a  meeting  or  a 
portion  thereof  could  properly  be  closed 
under  the  Act  his  certification  of  such 
opinion  must  contain  certain  informa- 
tion. Unfortunately,  as  proposed,  the 
regulation  provided:  "If,  in  the  opinion 
of  the  General  Counsel,  a  portion  or  por- 
tions of  a  meeting  *  *  •  is  proper  *  *  *." 
As  can  be  seen,  we  omitted  the  phrase 
"the  closing  of."  Therefore,  we  amend 
this  provision  to  read:  "If,  in  the  opin- 
ion of  the  General  Counsel  the  closing  of 
a  portion  •  •  '"etc. 

The  fourth  interested  party  filing 
comments  was  the  Honorable  Jack 
Broc*s,  M.C.  in  his  capacity  as  Chairman 
of  the  House  Committee  on  Govenmient 
Operations  on  behalf  of  that  Committee. 
Mr.  Brooks  had  three  suggestions  of 
offer. 

Mr.  Brooks  first  suggests  that  §S  503.73 
and  503.74  be  amended  to  make  clear 
that  there  are  two  separate  steps  in  any 
determination  to  close  a  meeting  to  pub- 
lic observation.  It  is  noted  that  the  Com- 
mission must  decide:  first,  whether  or 
not  the  meeting  fits  within  one  of  the 
exemptions  of  the  Act  so  as  to  permit 
the  meeting  to  be  closed;  and  second, 
notwithstanding  the  applicability  of  an 
exemption,  whether  or  not  the  public  In- 
terest requires  that  the  meeting  remain 
open.  It  is  suggested  by  Mr.  Brooks  that 
the  proposed  regulations: 

•  •  •  seem  to  suggest  that  the  Commission 
need  consider  the  public  interest  only  If  it 
chooses  to,  whereas  the  Act  contemplates 
that  the  public  Interest  issue  wHl  be  con- 
sidered In  each  Instance  where  the  Com- 
mission determines  that  a  discussion  comes 
within  a  specific  exemption. 

We  agree  with  Mr.  Brooks'  view  of 
the  requirements  of  the  Act. 

Therefore,  we  have  adopted  appropri- 
ate modifications  to  our  proposed  regu- 
lations. We  have  amended  !  503.74  by: 
(1)  adding  the  following  language  at  the 
end  of  paragraph  (d)  of  that  section: 

•  •  •  That  vote  shall  determine  whether  or 
not  any  portion  or  portions  of  a  meeting  or 
portion  or  portions  of  a  series  of  meetings 
may  be  closed  to  public  observation  for  any 
of  the  reasons  provided  in  section  503.73  of 
this  Subpart,  and  whether  or  not  the  public 
Interest  requires  that  the  portion  or  portions 
of  the  meeting  or  meetings  remain  open,  not- 
withstanding the  applicability  of  any  of  the 
reasons  provided  in  section  503.73  permitting 
the  closing  of  any  portion  of  any  meeting  to 
public  observation. 

(2)  By  amending  paragraph  (e)  to 
read: 

(e)  In  the  case  of  a  vote  on  a  request  un- 
der this  section  to  close  to  public  observa- 
tion a  p>ortlon  or  portions  of  a  mAttng.  no 
such  portion  or  portions  of  any  meeting  may 
be  closed  unless,  ^  a  vote  on  the  issues 
described  tn  paragraph  («f)  of  this  section. 


a  majority  of  the  entire  membership  of  the 
agency  shall  vote  to  close  such  portion  or 
portions  of  a  meeting  by  recorded  vote. 
[New  material  italicized.] 

(3)  By  amending  paragraph  (f)  to 
read : 

(f)  In  the  case  of  a  vote  on  a  request  under 
this  section  to  close  to  public  observation  a 
portion  or  portions  of  a  series  of  meetings  as 
defined  In  section  603.71  of  this  Subpart,  no 
such  portion  or  portions  of  a  series  of  meet- 
ings may  be  closed  unless,  by  a  vote  on  the 
issues  described  in  paragraph,  (d)  of  thii 
section,  k  majority  of  the  entire  membership 
of  the  agency  shall  vote  to  close  such  portion 
or  portions  of  a  series  of  meetings.  A  deter- 
mination to  close  to  public  observation  a 
portion  or  portions  of  a  series  of  meetings 
may  be  accmpltshed  by  a  single  vote- on  each 
of  the  issues  described  in  paragraph  (d)  of 
this  section,  provided  that  the  vote  of  each 
member  of  the  agency  shall  be  recorded  and 
the  vote  shall  be  cast  by  each  member  and 
not  by  proxy  vote.  [New  material  italicized.] 

Further,  we  have  amended  §  503.75  by: 

(1)  Amending  paragraph  (g)  thereof 
by  adding  the  following  language  at  the 
end  thereof: 

•  •  •  That  vote  shall  determine  whether  or 
not  any  portion  or  portions  of  a  meeting  or 
portion  or  portions  of  a  series  of  meetings 
may  be  closed  to  public  observation  for  any 
of  the  reasons  provided  in  paragraph  (a)  of 
this  section,  and  whether  or  not  the  public 
intereet  requires  that  the  portion  or  portions 
of  the  meeting  or  meetings  remain  open,  not- 
withstanding the  applicability  of  any  of  the 
reasons  provided  in  paragraph  <a)  of  this 
section  permitting  the  closing  of  any  portion 
of  any  meeting  to  public  observation. 

(2)  Amending  paragraph  (h)  to  read 
as  follows: 

(h)  In  the  case  of  the  vote  on  a  request 
under  this  section  to  close  to  publi;  obser- 
vation a  portion  of  a  meeting,  no  such  por- 
tion of  a  meeting  may  be  closed  unless,  b^ 
a  vote  on  the  issues  described  in  paragraph 
(g)  of  this  section,  a  majority  of  the  entire 
membership  of  the  agency  shall  vote  to  close 
such  portion  of  a  meeting  by  a  recorded 
vote.   [New  material  italicized.] 

Mr.  Brooks'  second  suggestion  regards 
allied  inadequacy  of  our  proposed 
procedures  for  accomplishing  public  an- 
nouncement of  forthcoming  FMC  meet- 
ings. Mr.  Brooks  notes  that  our  pro- 
posed regulations  (§§  503.82  and  503.83 > 
make  provision  only  for  public  notice, 
generally,  followed  by  publication  in  the 
Federal  Register.  These  provisions  are 
alleged  to  "fall  considerably  short  of  the 
notice  envisaged  under  the  Act,  which 
should  include  publication  in  publica- 
tions whose  readers  may  have  an  inter- 
est in  the  Commission's  operations  ♦  •  *•• 
and  the  use  of  mailing  lists.  We  under- 
stand the  motivation  of  the  Act  and  the 
necessity  for  the  widest  practicable  noti- 
fication of  Commission  meetings.  There- 
fore, our  regulations  were  framed  in 
general  terms  to  permit  this  agency  the 
widest  possible  latitude  to  inform  the 
public  of  its  meetings  by  the  most  eCfec- 
tive  means.  The  Commission  fully  in- 
tends to  publish  the  announcement  of 
forthcoming  meetings  by  appropriate 
methods  in  addition  to  publication  in 
the  Federal  Reoxstek.  For  example, 
among  other  possible  means  of  dissemi- 
nation, notices  of  pending  meetings  will 


FEDERAL  REGISTER,  VOL  42,   NO.  41— WEDNESDAY.  MAKH   7.    1977 


be  provided  in  the  Commission's  public 
reference  room.  It  has  been  our  experi- 
ence that  trade  publications  do  promptly 
publish  all  the  information  made  avail- 
able by  this  Commission  which  is  of  gen- 
eral interest  to  their  subscribers. 

We  have  not  further  specified  means 
of  dissemination  of  information  because 
we  are  of  the  Opinion  that  the  notifica- 
tion policy  of  the  Act  will  be  served  more 
effectively  by  allowing  us  flexibility  in 
tills  area.  We  wisli  to  stress  that  we  have 
ever>-  intent  to  fully  implement Jthe  Act's 
notification  policy  by  dissemination  to 
the  widest  possible  audience. 

Finally,  Mr.  Brooks  objects  to  the  pro- 
visions of  the  proposed  regulations  re- 
garding certification  by  the  agency's 
General  Counsel  as  not  explicitly  pro- 
viding that  such  certification  will  pre- 
cede the  vote  of  whether  or  not  to  close 
a  meetipg.  Section  503.74<d>  and  503.75 
(g»  implicitly  provided  for  this  by  stat- 
ing that  the  vote  of  the  agency  to  close 
a  meeting  may  be  taken  only  "upwn  con- 
sideration of  the  certified  opinion  of  the 
General  Counsel  of  the  agency  pro- 
vided the  members  under  §  503.77  of  the 
subpart.  •  •  •"  Nonetheless,  in  the  in- 
terest of  absolute .  clarity  we  have 
amended  the  first  sentence  of  paragraph 
(a>  of  §  503.77  to  read: 

(a)  Upon  any  request  that  the  agency 
close  a  portion  or  portions  of  any  meeting 
or  any  portion  or  portions  of  any  series  of 
meetings  under  the  provisions  of  §5  503-74 
and  503.75  of  this  subpart,  the  General  Coun- 
sel of  the"  agency  shall  certify  in  writing 
to  the  agency  prior  to  op  agency  vote  on 
that  request,  whether  or  not  In  his  or  her 
opinion  the  closing  of  any  such  portion  or 
portions  of  a  meeting  or  portion  or  por- 
tions of  a  series  of  meetings  Is  proper  under 
the  provisions  of  this  Subpart  and  the  ternvs 
of  the  Government  In  the  Sunshine  Act  (5 
U.S.C.  552b).    [New  material   italicized.] 

In  addition  to  the  comments  of  the 
four  interested  parties,  the  Commission 
has  reviewed  these  proposed  regulations 
sua  sponte.  Our  review  has  unveiled 
three  difficulties  which  we  now  take  the 
opportunity  to  remedy.  Mr.  Brook's  sug- 
gestion regarding  the  public  interest 
issue  in  any  determination  to  close  a 
meeting  caused  us  to  review  our  provi- 
sions regarding  withholding  from  public 
disclosure  information  pertaining  to  a 
meeting.  In  our  opinion,  the  introduc- 
tory language  of  the  Act  providing  "Ex- 
cept in  a  case  where  the  agency  finds 
that  the  public  interest  reouires  other- 
wise •  •  •••  applies  to  d^rminations 
of  whether  or  not  to  withhold  from  pub- 
lic disclosure  information  pertaining  to 
a  meeting  as  well  as  to  determinations 
to  close  a  meeting. 

We  have,  therefore,  amended  §  503.80 
to  conform  to  that  view.  As  amended, 
5  503.80  now  requires  that  the  Commis- 
sion base  any  determination  to  withhold 
Information  from  SiSclosure  on  resolu- 
tion of  both  whether  or  not  an  exception 
is  applicable  and  whether  or  not,  not- 
withstanding the  applicability  of  an  ex- 
ception, the  public  interest  requires  dis- 
closure. In  our  opinion,  this  amendment 
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conforms  more  precisely  to  the  statutory 
scheme. 

Therefore,  we  have  amended  §  503.80 
by:  <1)  adding  a  sentence  at  the  end 
of  paragraph  <c'  reading  as  follows: 

•  •  •  That  vote  shall  determine  whether 
or  not  Information  pertaining  to  a  meeting 
maj  be  withheld  from  public  disclosure  for 
any  of  the  reasons  provided  In  section 
503.79  of  this  Subpart,  and  whether  or  not 
the  public  intere>t  requires  that  the  Infor- 
mation be  disclosed  notwithstanding  the 
applicability  of  any  of  the  reasons  provided 
In  section  503.79  of  this  Subpart  pennitting 
the  withholding  from  public  disclosure  of 
the  Information  pertaining  to  a  meeting. 

i2>   Amending  paragraph  (d)  to  read: 

In  the  case  of  a  vote  on  a  request  under 
this  section  to  withhold  from  public  dis- 
closure Information  pertaining  to  a  portion 
or  portions  of  a  meeting,  no  such  informa- 
tion shall  be  withheld  from  public  disclo- 
sure unless,  by  a  vote  on  the  issues  described 
in  paragraph  (C)  of  this  section,  a  majority 
of  the  entire  membership  of  the  agency 
shall  vote  to  withhold  such  information  by  a 
recorded  vote  [new  material  italicized):  and 

(3>  Amending  paragraph  (e)  to  read: 

In  the  case  of  a  vote  on  a  request  under 
this  section  to  withhold  information  per- 
taining to  a  portion  or  portions  of  a  series 
of  meetings,  no  such  information  shall  be 
withheld  unless,  by  a  vote  on  the  issues  de- 
scribed in  paragraph  (c)  of  this  section,  a 
majority  of  the  entire  membership  of  the 
agency  shall  vote  to  withhold  such  informa- 
tion. A  determination  to  withhold  informa- 
tion pertaining  to  a  portion  or  portions  of  a 
series  of  meetings  from  public  disclosure 
may  be  accomplished  by  a  single  vote  on  the 
issties  described  in  paragraph  (c)  of  this 
section,  provided  th.it  the  vote  of  each  mem- 
ber of  the  agency  shall  be  recorded  and  the 
vote  shall  be  cast  by  each  member  and  not 
by  proxy  vote.  [New  material  italicized.] 

Under  the  provisions  of  I  503.75  as  pro- 
posed, at  the  request  of  an  interested 
party  that  a  meeting  or  portion  be  closed, 
any  agency  member,  the  Managing  Di- 
rector or  the  General  Counsel  would  re- 
quest agency  action  on  that  proposal. 
I J  503.75(d) .)  Upon  review  of  the  provi- 
sions of  the  Act,  we  conclude  that  in  such 
circumstances,  only  a  member  of  the 
agency  may  seek  agency  action  on  such  a 
request.  Therefore,  we  have  deleted  from 
§503.75id)  the  language:  "•  •  •  the 
Managing  Director,  or  the  Gei^eral 
Counsel  of  the  agency.  •  •  •" 

Additionally,  our  review  of  proposed 
§§  503.86  and  503.87  has  revealed  wording 
which  might  have  been  confusing  if  not 
clarified.  Section  503.88<a>  originally 
referred  to  "'  *  *  all  records  required 
to  be  maintained  by  the  agency  under 
the  provisions  of  §  503.85  of  the  sub- 
part. •  •  •"  That  reference  was  over- 
broad. It  would  have  included  items  to 
which  public  access  was  not  contem- 
plated under  the  Act.  To  remedy  this 
overbreadth  we  have  amended  that  sea- 
tence  to  read:  "All  transcripts,  electronic 
recordings  or  minutes  reqvKred  to  be 
maintained  by  the  agency  under  the  pro- 
visions of  5  503. 85  ^a»  <3»  and  (b>  of  this 
subpart.  •  •  •"  Hence,  for  internal  con- 
sistency we  necessarily  amended  §  503.87 
(a)  to  conform  to  the  language  of 
S  503.86    regarding    "transcripts,    elec- 
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tronic  recordings'  and  "minutes"  rather 
than  "records"  generally.  This  revision 
compKjrts  with  the  wording  of  the  Act 
which  refers  only  to  these  specific  items. 
(5  U.S.C.  552b<f)<2i.> 

All  amendments  made  herein  have 
made  these  regulations  conform  precisely 
to  the  Government  in  the  Sunshine  Act 
with  respect  to  the  attivities  of  the  Fed- 
eral Maritime  Commission. 

Therefore,  it  is  ordered,  that  pursuant 
to  the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409:  5  U.S.C.  552b,  Septem- 
ber 13,  1976  >,  Part  503  of  TiUe  46  CFR. 
is  hereby  amended  by  adding  a  new  Sub- 
part H  as  set  f  ortli  below : 

Subpart  H — Public  Observation  of  Federal  Mari- 
time Commission  Meetings  and  Public  Access 
to  Information  Ptrtainins  to  Commission 
Meetings 

Sec. 

503.70  Policy. 

503.71  Definitions. 

503.72  General  rule — meetings, 

503.73  Exceptions — meetings. 

503.74  Procedures  for  closing  a  portion  or 

portions  of  a  meeting  or  a  portion 
or  portions  of  a  series  of  meetings 
on  agency  initiated  requests. 

503.75  Procedures  for  closing  a  portion  of  a 

meeting  on  request  initiated  by  an 
Interested  person. 

503.76  Effect  of  vote  to  close  a  portion  or 

portions  of  a  meeting  or  series  of 
meetings. 

503.77  Responsibilities  of  general  counsel  of 

the  agency  upon  a  request  to  close 
any  portion  of  any  meeting. 

503.78  General    rule — Information   pertain- 

ing to  meetings. 

503.79  Exceptions— Information    pertaining 

to  meetings. 

503.80  Procedures  for  withholding  Informa- 

tion pertaining  to  a  meeting. 

503.81  Effect  of  vote  to  withhold  informa- 

tion pertaining  lo  meetings. 

503.82  Public     announcement     of     agency 

meetings. 

503.83  Public  announcement  of  changes  in 

meetings. 

503.84  (Reserved) 

503.85.  Agency  recordkeeping  requirements. 

503.86.  Public  access  to  records. 

503.87.  Effect  of  provisions  of  this  subpart 

on  any  other  subpart. 

AtTTHORiTY:  Sec.  553  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553)  and  sec- 
tion 552b(g),  Government  In  the  Sunshine 
Act  (5  CSC.  552b) 

Subpart  H — Public  Observation  of  Federal 
Maritime  Commission  Meetings  and 
Public  Access  to  Information  P^taining 
to  Commission  Meetings 

§  503.70      Policy. 

It  is  the  policy  of  the  Federal  Mari- 
time Commission,  under  the  provisions 
of  the  "Government  in  the  Sunshine  Act" 
(5  use.  552b.  September  13,  1976)  to 
entitle  the  public-  to  the  fullest  practi- 
cable information  regarding  the  deci- 
sional processes  of  the  Commission.  The 
provisions  of  this  Subpart  set  forth  the 
procedural  requirements  designed  to 
provide  the  public  with  such  informa- 
tion while  continuing  to  protect  the 
rights  of  individuals  and  to  maintain  the 
capabilities  of  the  Commission  in  carry- 
ing out  its  responsibilities  under  the  ship- 
ping statutes  administered  by  this  Com- 
mission. 
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§  503.71       Definilions. 

The  following  definitions  apply  for 
purposes  of  this  subpart: 

"Ageijcy"  means  the  Federal  Maritime 
Commission; 

"Information  pertaining  to  a  meeting" 
means,  but  is  not  limited  to.  the  follow- 
ing :  the  record  of  any  agency  vote  taken 
under  the  provisions  of  this  Subpart,  and 
the  record  of  the  vote  of  each  member; 
a  full  written  explanation  of  any  agency 
action  to  close  any  portion  of  any  meet- 
ing under  this  Subpart;  lists  of  persons 
expected  to  attend  anv  meeting  of  the 
agency  and  their  afifiliation;  public  an- 
nouncement by  the  agency  under  this 
Subpart  of  the  time,  place,  and  subject 
matter  ol  any  meeting  or  portion  of  any 
meeting;  announcement  of  whether  anv 
meeting  or  portion  of  any  meeting  shall 
be  open  to  public  observation  or  closed; 
any  announcement  of  anv  change  re- 
garding any  meeting  or  portion  of  any 
meeting;  and  the  name  and  telephone 
number  of  the  Secretary  of  the  agency 
who  shall  be  designated  by  the  agency 
to  respond  to  requests  for  information 
concerning  any  meeting  or  portion  of 
any  meeting; 

"Meeting"  means  the  deliberations  of 
at  least  three  of  the  members  of  the 
agency  which  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
agency  business,  but  does  not  include: 
(a»  individual  members  consideration 
of  official  agency  business  circulated  to 
the  members  in  writing  for  disposition 
on  notation:  <b>  deliberations  by  the 
agency  in  determining  whether  or  not  tQ 
close  a  portion  or  portions  of  a  meeting 
or  series  of  meetings  as  provided  in 
?5  503.74  and  503  75  of  this  subpart;  <ci 
deliberations  bv  the  agencv  in  determin- 
ing whether  or  not  to  withhold  from  dis- 
closure information  pertaining  to  a  por- 
tion or  portions  of  a  meeting  or  series 
of  meetings  as  provided  in  §  503.80  of  this 
subpart:  or  (d)  deliberations  pertaining 
to  any  change  in  any  meeting  or  to 
changes  in  the  public  announcement  of 
such  a  meeting  as  provided  in  §  503.83 
of  this  subpart: 

"Member"  means  each  individual 
Commissioner  of  the  agencv; 

"Person"  means  any  individual,  part- 
nership, ^corporation,  association,  or 
public  or  private  organization,  other 
than  an  agency  as  defined  in  5  U.SC. 
551  iD; 

"Public  observation"  means  attend- 
ance at  any  meeting  but  decs  not  include 
participation,  or  attempted  participation, 
in  such  meeting  in  any  manner; 

"Series  of  meetings"  means  more  than 
one  meeting  involving  the  same  particu- 
lar matters  and  scheduled  to  be  held  no 
more  than  thirty  <30t  days  after  the 
initial  meeting  in  such  series. 

§  .SOS. 72      (><-nrral  ruir — imprlinK^- 

'a)  Except  as  otherwise  provided  in 
««  503.73,  503.74.  503.75  and  503.76  of  this 
subpart,  every  portion  of  every  meeting 
and  every  portion  of  a  series  of  meetings 
of  the  agency  shall  be  open  to  public  ob- 
servation. 

'b'  The  opening  of  a  portion  or  por- 
tions of  a  meeting  or  a  portion  or  por- 
tions of  a  series  of  meetings  to  public 


observation  shall  not  be  construed  to  in- 
clude any  participation  by  the  public  in 
any  manner  in  the  meeting.  Such  an  at- 
tempted participation  or  participation 
shall  bo  cause  for  removal  of  any  person 
so  engaged  at  the  discretion  of  the  pre- 
siding member  of  the  agency. 

§  503.73      F-\replion»— tneelinps. 

Except  in  a  case  where  the  agency 
finds  that  the  public  interest  requires 
otherwi.'-e.  the  provisions  of  §503.72(ai 
shall  not  apply  to  any  portion  or  portions 
of  an  agency  meeting  or  portion  or  por- 
tions of  a  series  of  meetings  where  the 
agency  determines  under  the  provisions 
of  §  503.74  or  503.75  of  this  subpart  that 
such  portion  or  portions  of  such  meeting 
or  series  of  meetings  is  likely  to: 

•  a)  Disclose  matters  that  are  <1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (2)  in  fact  prop- 
erly classified  pursuant  to  such  Executive 
order; 

(b'  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency; 

<ci  Disclose  matters  specifically  ex- 
empted from  disclosure  by  any  statute 
oth«r  than  5  US C.  552  (FOIA) ,  provided 
that  such  statute  <1)  requires  that  the 
matters  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue,  oj  <2)  establishes  particu- 
lar criterfe  for  withholding  or  refers  to 
particular  types  of  matters  to  be  with- 
held; 

(d>  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential ; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person : 

( f '  Disclose  information  of  a  personal 
nature  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy; 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  il)  inter- 
fere with  enforcement  proceedings,  (2> 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (3)  consti- 
tute an  unwarranted  invasion  of  per- 
sonal privacy,  <4>  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  con- 
fidential source.  (5>  disclose  investiga- 
tive techniques  and  procedures,  or  (6» 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

<h)  Di-^close  information  contained 
in  or  related  to  examination,  operating, 
or  condition  reports  prepared  by,  on  be- 
half of.  or  for  the  use  of  an  agency  re- 
sponsible for  the  regulation  or  supervi- 
sion of  financial  institutions : 

<i)  Disclose  information  the  prema- 
ture disclosure  of  which  would"  be  likely 
to  significantly  frustrate  implementation 


of  a  proposed  ^ency  action,  unless  the 
agency  has  already  disclosed  to  the  pub- 
lic the  content  or  nature  of  its  proposed 
action,  or  where  the  agency  is  required 
by  law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  agency  ac- 
tion on  such  proposal ;  or 

»j'  Specifically  concern  the  agency's 
issuance  of  a  subpena.  or  the  agency's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  court  or  in- 
ternational tribunal,  or  an  arbitration, 
or  the  initiation,  conduct,  or  disposition 
by  the  agency  ol  a  particular  case  of 
formal  agency  adjudication  pursuant  to 
the  procedures  in  5  U.S.C.  554  or  other- 
wise involving  a  determination  on  the 
record  after  opportunity  for  a  hearing. 

§  503.74  Procedures  for  rlosini;  a  por- 
tion or  portions  of  a  meeting  or  a 
portion  or  portions  of  a  series  of 
meetings  on  agency  initiated  re- 
•lue^ts. 

<a>  Any  member  of  the  aggncy,  the 
Managing  Director,  or  the  General  Coun- 
sel of  the  agency  may  request  that  any 
portion  or  portions  of  a  meeting  or  any 
portion  or  portions  of  a  series  of  meetings 
be  closed  to  public  observation  for  any 
of  the  reasons  provided  in  ?  503.73  of  this 
subpart  by  submitting  such  request  in 
writing  to  the  Secretary  of  the  agency 
not  later  than  two  weeks  prior  to  the 
commencement  of  the  meeting  or  the 
commencement  of  the  first  meeting  in  a 
series  of  meetings. 

<b>  Upon  receipt  by  him  of  any  re- 
quest made  under  paragraph  <a>  of  this 
section,  the  Secretary  of  the  agency  shall 
schedule  a  time  at  which  the  members  of 
the  agency  shall  vote  upon  the  request 
which  vote  shall  take  place  not  later-than 
eight  <8>  days  prior  to  the  scheduled 
meeting  of  the  agency. 

(c)  At  the  time  tlie  Secretary  sched- 
ules a  time  for  an  agency  vote  as  de- 
scribed in  paragraph  (b^  of  this  section, 
he  shall  forward  the  request  to  the  Gen- 
eral Counsel  of  the  agency  who  shall  act 
upon  such  request  as  provided  in  5  503.77 
of  this  subpart. 

(d)  At  the  time  scheduled  by  the  Sec- 
retary as  provided  in  paragraph  tb)  of 
this  section,  the  members  of  the  agency, 
upon  consideration  of  the  request  sub- 
mitted under  paragraph  (a)  of  this  sec- 
tion and  consideration  of  the  certified 
opinion  of  the  General  Counsel  of  the 
agency  provided  the  members  under 
5  503.77  of  this  subpart,  shall  vote  upon 
that  request.  That  vote  shall  determine 
whether  oi  not  any  portion  or  portions  of 
a  meeting  or  portion  or  portions  of  a 
series  of  meetings  may  be  closed  to  pub- 
lic observation  for  any  of  the  reasons 
provided  in  ?  503.73  of  this  subpart,  and 
whether  or  not  the  public  interest  re- 
quires that  the  portion  or  portions  of  the 
meeting  or  meetings  remain  open,  not- 
withstanding the  applicability  of  any  of 
the  reasons  provided  in  5  503.73  permit- 
ting the  closing  of  any  portion  of  any 
meeting  to  public  observation. 

<e>  In  the  case  of  a  vote  on  a  request 
under  this  section  to  close  to  public  ob- 
servation a  portion  or  portions  of  a  meet- 
ing, no  such  portion  or  portions  of  any 
meeting  may  be  closed  unless,  by  a  vote 
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on  the  issues  described  in  paragraph  (d) 
of  this  section,  a  majority  of  the  entire 
membership  of  the  agency  shall  vote  to 
close  such  portion  or  portions  of  a  meet- 
ing by  recorded  vote. 

(f)  In  the' case  of  a  vote  on  a  request 
under  this  section  to  close  to  public  ob- 
servation a  portion  or  portlrais  of  a  series 
of  meetings  as  defined  in  {  503.71  of  this 
subpart,  no  such  portion  or  portions  of 
a  series  of  meetings  may  be  closed  un- 
less, by  a  vote  on  the  issues  described  in 
paragraph  (d)  of  Ihis  section,  a  major- 
ity of  the  entire  membership  o>  the 
agency  shall  vote  to  close  such  portion 
or  portions  of  a  series  of  meetings.  A  de- 
termination to  close  to  public  observa- 
tion a  portion  or  portions  of  a  series  of 
meetings  may  be  accomplished  by  a  single 
vote  on  each  of  the  Issues  described  in 
paragraph  (d)  of  this  section,  provided 
that  the  vote  of  each  member  of  the 
agency  shall  be  recorded  and  the  vote 
shall  be  cast  by  each  member  and  not 
by  proxy  vote. 

§  503.75  Procedures  for  closing  a  por- 
tion of  a  meeting  on  request  initiated 
by  an  interested  person. 

(a)  Any  person  as  defined  in  §  503.71 
of  this  subpart  whose  Interests  may  be 
directly  affected  by  a  portion  of  a  meet- 
ing of  the  agency  may  request  that  the 
agency  close  that  portion  of  a  meeting 
for  the  reason  that  matters  in  delibei-a- 
tion  at  that  portion  of  the  meeting  are 
such  that  public  disclosure  of  that  por- 
tion of  a  meeting  is  likely  to: 

(1)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(2)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy;  or 

(3)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i)  inter- 
fere with  enforcement  proceedings,  (ii> 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (ili)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy,  (iv)  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  national  securit>- 
intelligence  investigation,  confidential 
Information  fiutijshed  only  by  the  con- 
fidential source,  (v)  disclose  investiga- 
tive techniques  and  procedures,  or  (vi) 
endanger  the  life  or  physical  safety  of 
law  enforcemeht  personnel. 

(b)  Any  person  described  in  para- 
graph (a)  of  this  section  who  submits  a 
request  that  a  portion  of  a  meeting  be 
closed  shall  submit  an  original  and  15 
copies  of  that  request  to  the  Secretarj-, 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  and  shaU  state  with 
particularity  that  portion  of  a  meeting 
sought  by  him  to  be  closed  and  the  rea- 
sons therefor  as  described  in  paragraph 
(a)  of  this  section. 
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<c)  Upon  receipt  by  him  of  any  re- 
quest made  under  paragraphs  ta»  and 
'b»  of  this  section,  the  Secretary  of  the 
agency  shall : 

( I  >  Furnish  a  copy  of  the  request  to 
each  member  of  the  agency ; 

<2>  F\irnish  a  copy  of  the  request  to 
the  General  Counsel  of  the  agency;  and 

<3)  Furnish  a  copy  of  the  request  to 
the  Managing  Director  of  the  agency. 

(d)  Upon  receipt  of  a  copy  of  a  request 
made  under  paragraphs  (a)  and  (b»  of 
this. section,  any  member  of  the  agency 
may  request  agency  action  upon  the  re- 
quest to  close  a  portion  of  a  meeting  by 
notifying  the  Secretary  of  the  agency  of 
that  request  for  agency  siction.  N 

(e>  Upon  receipt  by  him  of  a  request 
for  agency  action  under  paragraph  (d> 
of  this  section,  the  Secretary  of  the 
agency  shall  schedule  a  time  for  an 
agency  vote  upon  the  request  of  the  per- 
son whose  interests  may  be  directly 
affected  by  a  portion  of  a  meeting,  which 
vote  shall  take  place  prior  to  the  sched- 
uled meeting  of  the  agency. 

(f)  At  the  time  the  Secretary  receives 
a  request  for  agency  action  and  sched- 
ules a  time  for  an  agency  vote  as 
described  in  paragraph  (e)  of  this  sec- 
tion, he  shall  forward  the  request  of  the 
person  whose  interests  may  be  directly 
affected  by  a  portion  of  a  meeting  to  the 
General  Counsel  of  the  agency  who  shall 
act  upon  such  request  as  provided  in 
S  503.77  of  this  subpart. 

(g)  At  the  time  scheduled  by  the  Sec- 
retary as  provided  in  paragraph  (e)  of 
this  section,  the  members  of  the  agency, 
upon  consideration  of  the  request  of  the 
person  whose  interests  may  be  directly 
affected  by  a  portion  of  a  meeting  sub- 
mitted under  paragraphs  (a>  and  (b>  of 
this  section,  and  consideraticm  of  the 
certified  opinion  of  the  General  Counsel 
of  the  aeency  provided  the  members  un- 
der ji  503.77  of  this  subpart,  shall  vote 
upon  that  request.  That  vote  shall  deter- 
mine whether  or  not  any  portion  or  por- 
tions of  a  meeting  or  portion  or  portions 
of  a  series  of  meetings  may  be  closed  to 
public  observation  for  any  of  the  reasons 
provided  in  paragraph  (a)  of  this  sec- 
tion, and  whether  or  not  the  public  in- 
terest requires  that  the  portion  or  por- 
tions of  the  meeting  or  meetings  remain 
open,  notwithstanding  the  applicability 
of  any  of  the  reasons  provided  in  para- 
graph (a)  of  this  section  permitting  the 
closing  of  any  portion  of  any  meeting  to 
public  observation. 

(h)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  close  to  public  ob- 
servation a  portion  of  a  meeting,  so  such 
portion  of  a  meeting  may  be  closed  un- 
less, by  a  vote  on  the  issues  described  in 
paragraph  (g)  of  this  section,  a  majority 
of  the  entire  membership  of  the  agency 
shall  vote  to  close  such  portion  of  a  meet- 
ing by  a  recorded  vote. 

§  503.76  Effect  of  vote  to  close  a  portion 
or  portions  of  a  meeting  or  series  of 
meetings. 

j(a)  Where  the  agency  votes  as  pro- 
vided in  85  503.74  or  503.75,  to  close  to 
public  observation  a  portion  or  portions 
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of  a  meeting  or  a  portion  or  portions  of 
a  series  of  meetings,  the  portion  or  por- 
tions of  a  meeting  or  the  portion  or  por- 
tions of  a  series  of  meetings  shall  t>e 
closed. 

(b>  Except  as  otherwise  provided  in 
$$  503.80,  503.81  and  503.82  of  this  sub- 
part, not  later  than  the  day  following 
the  day  on  which  a  vote  is  taken  under 
$$  503.74  or  503.75,  by  which  it  is  deter- 
mined to  close  a  portion  or  portions  of 
a  meeting  or  a  portion  or  portions  of  a 
series  of  meetings  to  public  observation, 
the  Secretary  shall  make  available  at 
his  offices:  (It  a  written  copy  of  the 
recorded  vote  reflecting  the  vote  of  each 
member  of  the  agency;  (2)  a  full  writ- 
ten explanation  of  the  agency  action 
closing  that  portion  or  those  portions 
to  public  obser\'ation ;  and  (3)  a  list  of 
the  names  and  affiliations  of  all  persons 
expected  to  attend  the  portion  or  por- 
tions of  the  meeting  or  the  portion  or 
portions  of  a  series  of  meetings. 

(c)  Except  as  otherwise  provided  in 
iiS  503.80.  503.81  and  503.82  of  this  sub- 
part, not  later  than  the  day  following 
the  day  on  which  a  vote  is  taken  under 
SS  503.74  or  503.75  by  which  it  is  deter- 
mined that  the  portion  or  portions  of  a 
meeting  or  the  portion  or  portions  of  a 
series  of  meetings  shall  remain  open  to 
public  observation,  the  Secretary  shall 
make  available  at  his  offices  a  written 
copy  of  the  recorded  vote  reflecting  the 
vote  of  each  member  of  the  agency. 

§  503.77  Responsibilities  of  general 
counsel  of  the  agency  upon  a  request 
to  close  any  portion  of  any 'meeting. 

(a)  Upon  any  request  that  the  agetu:y 
close  a  portion  or  portions  of  any  meet- 
ing or  any  portion  or  portions  of  any 
series  of  meetings  under  the  provisions  of 
§S  503.74  and  503.75  of  this  subpart,  the 
General  Counsel  of  the  agency  shsJl  cer- 
tify in  writing  to  the  agency,  prior  to  an 
agency  vote  on  that  request,  whether  or 
not  in  his  or  her  opinion  the  closing  of 
any  such  portion  or  portions  of  a  meet- 
ing or  portion  or  portions  of  a  series  of 
meetings  is  proper  under  the  provisions 
of  this  subpart  and  the  terms  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  If.  in  the  opinion  of  the 
General  Counsel,  the  closing  of  a  portion 
or  portions  of  a  meeting  or  portion  or 
portions  of  a  series  of  meetings  is  proper 
under  the  provisions  of  this  subpart  and 
the  terms  of  the  Government  In  the  Sun- 
shine Act  (5  U.S.C.  552b) ,  his  or  her  cer- 
tlflcation  of  that  opinion  shall  cite  each 
applicable  particular  exemptive  provi- 
sion of  that  Act  and  provision  of  this 
subpart. 

(b)  A  copy  of  the  certiflcatlon  of  the 
General  Counsel  as  described  in  para- 
graph (a)  of  this  section  together  with 
a  statement  of  the  presiding  officer  of 
the  portion  or  portions  of  any  meeting 
or  the  t>ortion  or  portions  of  a  series  of 
meetings  setting  forth  the  time  and  place 
of  the  relevant  meeting  or  meetings,  and 
the  persons  present,  shall  be  maintained 
by  the  Secretary  of  the  agency  in  his  of- 
fices for  public  inspection. 
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§  503.78     General  rule — informalion 

pertaining  to  meetings. 

As  defined  in  §  503.71  of  this  subpart, 
all  information  pertaining  to  a  portion 
or  portions  of  a  meeting  or  portion  or 
portions  of  a  series  of  meetings  of  the 
agency  shall  be  disclosed  to  the  public 
unless  excepted  from  such  disclosure  un- 
der §§  503.79.  503.80  and  503.81  of  this 
subpart. 

§  503»79      E.xceptions— informalion    per- 
taining to  meetings. 

Except  in  a  case  where  the  agency 
finds  that  the  public  interest  requires 
otherwise,  information  pertaining  to  a 
portion  or  portions  of  a  meeting  or  por- 
tion or  portions  of  a  series  of  meetings 
need  not  be  disclosed  by  the  agency  if 
the  agency  determines,  under  the  provi- 
sions of  §§  503.80  and  503.81  of  this  sub- 
part that  disclosure  of  that  information 
is  likely  to: 

<a»  Disclose  matters  that  are  <1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  de- 
fense or  foreign  policy  and  (2)  in  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive order; 

(b)  Relate  solely  to  the  Internal  per- 
sonnel rules  and  practices  of  an  agency, 

<c)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  any  statute 
other  than  5  U  S.C.  552  'FOI.A).  pro- 
vided that  such  statute  <1)  requires  that 
"  the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no  discre- 
tion on  the  issue,  or  <2)  establishes  par- 
ticular criteria  for  withholding  or  refers 
to  particular  types  of  matters  to  be  with- 
held: 

<d)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

<f )  Disclose  information  of  a  personal 
nature  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy: 

•  g)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purpo.<5es.  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  information  would  d)  interfere 
with  enforcement  proceedings.  (2)  de- 
prive a  person  of  a  right  to  a  fair  trial  or 
an  impartial  ad iudication.  (3)  constitute 
an  unwarranted  invasion  of  personal  pri- 
vacy, <4)  disclose  the  identity  of  a  con- 
fidential source  and.  in  the  case  of  a  rec- 
ord compiled  by  a  criminal  law  enforce- 
ment authority  in  the  course  of  a  crim- 
inal investigation,  or  by  an  agency  con- 
ducting a  lawful  national  security  intelli- 
gence investigation,  confidential  inform- 
ation furnished  only  by  the  confidential 
suorce.  <5)  disclose  investigative  techni- 
ques and  procedures,  or  (6)  endanger  the 
life  or  physical  safety  of  law  enforcement 
personnel ; 

«h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 


condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  an  agency  respon- 
sible for  the  regulation  or  supervision 
of  financial  mstitutions; 

( i)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action,  unless  the 
agency  has  already  disclosed  to  the  pub- 
lic the  content  or  nature  of  its  proposed 
action,  or  where  the  agency  is  required 
by  law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  agency 
action  on  such  proposal;  or 

ij)  Specifically  concern  the  agency's 
issuance  of  a  subpena.  ofAhe  agency's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  court  or  inter- 
national tribunal,  or  an  arbitration,  or 
the  initiation,  conduct,  or  disposition  by 
the  agency  of  a  particular  case  of  formal 
agency  adjudication  pursuant  to  the  pro- 
cedures in  5  U.S.C.  554  or  otherwise  in- 
volving a  determination  on  the  record 
after  opportunity  for  a  hearing. 

§  503.80      Proeedures      for      withholding 
information  pertaining  to  a  meetiqg. 

•  a)  Any  member  of  the  agency,  the 
Managing  Director,  or  the  General  Coun- 
sel of  the  agency  may  request  that  in- 
formation pertaining  to  a  portion  or 
portions  of  a  meeting  or  to  a  portion  or 
portions  of  a  series  of  meetings  be  with- 
held from  public  disclosure  for  any  of 
the  reasons  set  forth  in  S  503.79  of  this 
subpart  by  submitting  such  request  in 
writing  to  the  Secretary  of  the  agency 
not  later  than  two  (2)  weeks  prior  to  the 
commencement  of  the  meeting  or  the 
commencement  of  the  first  meeting  in  a 
series  of  meetings. 

<  b )  Upon  receipt  by  him  of  any  request 
made  under  paragraph  <a)  of  this  sec- 
tion, the  Secretary  of  the  agency  shall 
schedule  a  time  at  which  the  members 
of  the  agency  shall  vote  upon  the  request 
which  vote  shall  take  place  not  later  than 
eight  (8)  days  prior  to  the  scheduled 
meeting  of  the  agency. 

(c)  At  the  time  scheduled  by  the  Sec- 
retary in  paragraph  (b)  of  this  section, 
the  Members  of  the  agency,  up<Mi  consid- 
eration of  the  request  submitted  under 
paragraph  <a)  of  this  section  shall  vote 
upon  that  reqeust.  That  vote  shall  deter- 
mine whether  or  not  information  per- 
taining to  a  meeting  may  be  withheld 
from  public  disclosure  for  any  of  the 
reasons  provided  in  8  503.79  of  this 
subpart,  and  whether  or  not  the  public 
interest  requires  that  the  Information  be 
disclosed  notwithstanding  the  applicabil- 
ity of  the  reasons  provided  in  §  503.79  of 
this  subpart  permitting  the  withholding 
from  public  disclosure  of  the  information 
pertaining  to  a  meeting.  / 

<d)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  wlthold  from  public 
disclosure  information  pertaining  to  a 
portion  or  portions  of  a  meeting,  no  such 
information  shall  be  withheld  from  pub- 
lic disclosure  unless,  by  a  vote  on  the 
issues  described  in  paragraph  <c)  of  this 
section,  a  majority  of  the  entire  mem- 
bership of  the  agency  shall  vote  to  with- 
hold such  information  by  recorded  vote. 

(e)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  withhold  informa- 


tion pertaining  to  a  portion  or  portions 
of  a  series  of  meetings,  no  such  informa- 
tion shall  be  withheld  unless,  by  a  vote 
on  the  issues  described  in  paragraph  (c) 
of  this  section,  a  majority  of  the  entire 
membership  of  the  agency  shall  vote  to 
withhold  such  information.  A  determina- 
tion to  withhold  information  pertaining 
to  a  portion  or  portions  of  a  series  of 
meetings  from  public  disclosure  may  be 
accomplished  by  a  single  vote  on  the  is- 
sues described  in  paragraph  <c)  of  this 
section,  provided  that  the  vote  of  eash 
member  of  the  agency  shall  be  recorded 
and  the  vote  shall  be  cast  by  each  mem- 
ber and  not  by  proxy  vote. 

§  503.81      Effeet  of  vote  to  withhold  in- 
formation pertaining  to  meetings. 

<a)  Where  the  agency  votes  as  pro- 
vided in  §  503.80  of  this  subpart  to  with- 
hold from  public  disclosure  information 
pertaining  to  a  portion  or  portions  of  a 
meeting  or  portion  or  portions  of  a  series 
of  meetings,  such  information  shall  be 
excepted  from  the  requirements  of 
§§503.78,  503.82  and  503.83  of  this 
subpart. 

<b)  Where  the  agency  votes  as  pro- 
vided in  §  503  80  of  this  subpart  to  per- 
mit public  disclosure  of  information  per- 
taining to  a  portion  or  portions  of  a 
meeting  or  portion  or  portions  of  a  series 
of  meetings,  such  information  shall  be 
disclosed  to  the  public  as  required  by 
§§503.78.  503.82  and  503.83  of  this 
subpart. 

<  c )  Not  later  than  the  day  following  the 
day  on  which  a  vote  is  taken  under 
§  503.80  of  this  subpart,  by  which  the  in- 
formation pertaining  to  a  meeting  is  de- 
termined to  be  disclosed,  the  Secretary 
.shall  make  available  to  the  public  at  his 
oCBces  a  written  copy  of  such  vote  re- 
flecting the  vote  of  each  member  of  the 
agency  on  the  question. 

§  503.82      Public  announcement  of  agen- 
cy meetings. 

(a)  Except  as  provided  in  !S  503.80  and 
503.81  of  this  subpart  regarding  a  de- 
termination to  withhold  from  public  dis- 
closure any  information  pertaining  to  a 
portion  or  portions  of  a  meeting  or  por- 
tion or  portions  of  a  series  of  meetings. 
or  as  otherwise  provided  in  paragraph 
<c)  of  this  section.  Jhe  Secretary  of  the 
agency  shall  make  public  announcement 
of  each  meeting  of  the  agency. 

<b>  Public  announcement  of  each 
meeting  of  the  agency  shall  be  accom- 
plished not  later  than  one  week  prior  to 
commencement  of  a  meeting  or  the  com- 
mencement of  the  first  meeting  in  a 
series  of  meetings,  except  as  otherwise 
provided  in  this  section,  and  shall  dis- 
close: 

<1)  the  time  of  the  meeting; 

(2>  the  place  of  the  meeting; 

(3)  the  subject  matter  of  each  portion 
of  each  meeting  or  series  of  meeting; 

♦  4)  whether  any  portion  or  portions  of 
a  meeting  or  portion  or  portions  of  any 
series  of  meetings  shall  be  open  or  closed 
to  public  observation :  and 

<5)  the  name  and  telephone  number 
of  the  Secretary  of  the  agency  who  shall 
respond  to  requests  for  information 
about  a  meeting. 
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«c)  The  announcement  described  in 
paragraphs  <a>  and  <b^  of  this  section 
may  be  accompMshed  less  than  ©ne  week 
prior  to  the  commencement  of  any  meet- 
ing or  series  of  meetings  provided  the 
agency  determines  by  recorded  vote  that 
the  agency  business  requires  that  any 
such  meeting  or  series  of  meetings  be 
held  at  an  earlier  date.  In  the  event  of 
such  a  determination  by  the  agency, 
public  announcement  as  described  in  (b) 
of  this  section  shall  be  accomplished  at 
the  earliest  practicable  time. 

(d)  Immediately  following  any  pub- 
lic aimouncement  accomplished  under 
the  provisions  of  this  section,  the  Sec- 
retary of  the  agency  shall  sumbit  a  notice 
for  publication  in  the  Federal  Register 
disclosing: 

(1)  the  time  of  the  meeting;     j 
<  2 )  the  place  of  the  meeting ;    I 
<3)  the  subject  matter  of  each  portion 
of  each  meeting  or  series  of  meetings: 

(4)  whether  any  portion  or  portions 
ef  any  meeting  or  any  portion  or  portions 
©f  any  series  of  meetings  is  open  or 
closed  to  public  obser\'ation ;   and 

(5)  the  name  and  telephone  number 
of  the  Secretary  of  the  agency  who  shall 
respond  to  requests  for  information 
about  any  meeting.  | 

§  503.83      Public        announcement         of 
changes  in  meetings. 

(a)  Except) as  provided  in  §§  503.80  and 
503.81.  under  the  provisions  of  para- 
graphs (b)  and  <c)  of  this  section,  the 
time  or  place  of  a  meeting  6r  series  of 
meetings  may  be  changed  by  the  agency 
following  accomplishment  of  the  an- 
nouncement and  notice  required  by 
5  503.82  provided,  the  Secretary  of  the 
agency  shall  publicly  announce  such 
change  at  the  earliest  practicable  time. 

«b)  The  subject  matter  of  a  portion  or 
portions  of  a  meeting  or  a  portion  or 
portions  of  a  series  of  meetings,  the  time 
and  place  of  such  meeting,  and  the  de- 
termination that  the  portion  or  portions 
of  a  meeting  or  portion  or  portions  of  a 
series  of  meetings  shall  be  open  or  closed 
to  public  observation  may  be  changed 
following  accomplishment  of  the  an- 
nouncement required  by  §  503.82.  pro- 
vided: 

<1)  The  agency,  by  recorded  vote  of 
the  majority  of  the  entire  membership 
of  the  agency,  determines  that  agency 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  was  pos- 
sible; and 

<2)  The  secretary  of  the  agency  pub- 
licly announces,  at  the  earliest  prac- 
ticable time,  the  change  made  and  the 
vote  of  each  member  upon  such  change. 

<c)  Immediately  following  any  public 
announcement  of  any  change  accom- 
plished under  the  provisions  of  this 
.section,  the  Secretary  of  the  agency 
shall  submit  a  notice  for  publication  in 
the  Federal  Register  disclosing: 

'  1 )  The  time  of  the  meeting;  I 

'2)  "the  place  of  the  meeting;! 

'3>  The  subject  matter  of  each  por- 
tion of  each  meeting  or  series  of 
meetings; 

•4»  Whether  any  portion  or  portions 
of  any  meeting  or  any  portion  or  por- 
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tions  of  any  series  of  meetings  is  open 
or  closed  to  public  observation; 

<5>  Any  change  in  <1),  (2),  f3),  or 
14)  of  this  paragraph;  and 

•  6)  The  name  and  telephone  number 
of  the  Secretary  of  the  agency  who  shall 
respond  to  requests  for  information 
about  any  meetinp. 

§503.84      [Re«er>ed] 

§  503.85      4genc>  recordkeeping  require- 
ments. 

I  a )  In  the  case  of  any  portion  or 
portioiu  of  a  meeting  or  portion  or  por- 
tions of  a  series  of  meetings  determined 
by  the  agency  to  be  closed  to  public  ob- 
servation under  the  provisions  of  this 
Subpart,  the  following  records  shall  be 
maintained  by  the  Secretarj*  of  the 
agency: 

«1)  The  certification  of  the  General 
Coxmsel  of  the  agency  required  by 
§  503.77  of  this  subpart; 

<2)  A  statement  from  the  presiding 
oCBcer  of  the  portion  or  portions  of  the 
meeting  or  portion  or  portions  of  a  series 
of  meetings  setung  forth  the  time  and 
place  of  the  portion  or  portions  of  the 
meeting  or  portion  or  portions  of  the 
series  of  meetings,  the  persons  present 
at  those  times;  and 

«3>  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  complete  tran- 
script or  electronic  recording  fully  re- 
cording the  proceedings  at  each  portion 
of  each  meeting  closed  to  public  obser- 
vation. 

<bt  In  case  the  agency  determines 
to  close  to  public  observation  any  por- 
tion or  portions  of  any  meeting  or  por- 
tion or  portions  of  any  series  of  meet- 
ings because  public  observation  of  such 
portion  or  portions  of  any  meeting  is 
hkely  to  specifically  concern  the  agency's 
issuance  of  a  subpena,  or  the  agency's 
participation  in  a  civil  action  or  pro- 
ceeding, an  action  in  a  foreign  court 
or  international  tribunal,  or  an  arbi- 
tration, or  the  initiation,  conduct,  or 
disposition  by  the  agency  of  a  particular 
case  of  formal  agency  adjudication  pur- 
suant to  the  procedures  in  5  U.S.C.  554 
or  otherwise  involving  a  determination 
on  the  record  after  opportunity  for  a 
hearing,  the  agency  may  maintain  a  set 
of  minutes  in  lieu  of  the  transcript  or 
recording  described  in  paragraph  (a)(3) 
of  this  section.  Such  minutes  shall 
contain: 

<  1 '  A  full  and  clear  description  of  all 
matters  discussed  in  the^osed  jxirlion 
of  any  meeting; 

(2)  A  full  and  accurate  summary  of 
any  action  taken  on  any  matter  discussed 
in  the  closed  portion  of  any  meeting  and 
the  reasons  therefor; 

<3)  A  description  of  each  of  the  views 
expressed  on  any  matter  upon  which 
action  was  taken  as  described  in  sub- 
paragraph (2)  of  this  paragraph; 

(4>  The  record  of  any  rollcall  vote 
which  shall  show  the  vote  of  each  mem- 
ber on  the  question:  and 

( 5 »  An  identification  of  all  documents 
considered  in  connection  with  any  action 
taken  on  a  matter  described  in  sub- 
paragraoh  (1>   of  this  paragraph. 

(c)  All  records  maintained  by  the 
agency  as  described  in  this  section  shall 
be  held  by  the  agency  for  a  period  of 
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not  less  than  two  (2)  years  following  any 
meeting  or  not  less  than  one  d)  year 
following  the  conclusion  of  any  agency 
proceeding  with  respect  to  which  that 
meeting  or  portion  of  a  meetiBg  was  held. 

§  503.86      Public  access  to  records. 

•  a)  All  transcripts,  electfonic  record- 
ings or  minutes  required  to  be  main- 
tained by  the  ageiTcy  under  the  provisions 
of  §  503.85(a>  (3>  and  (b)  of  this  sub- 
part promptly  shall  be  made  available  to 
the  public  by  the  Secretary  of  the  agency, 
except  for  any  item  of  discussion  or  testi- 
mony of  any  witnesses  which  the  agency 
determines  to  contain  information  which 
may  be  withheld  from  public  disclosure 
because  its  disclosure  is  likely  to: 

tl»  Disclose  matters  that  are  (i)  specif- 
ically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  de- 
fense or  foreign  policy  and  lii)  in  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive order; 

"2'  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency: 

"  3 '  Disclosure  matters  specifically  ex- 
empted from  disclosure  by  any  statute 
other  than  5  U.S.C.  552  (POIA).  pro- 
vided that  such  statute  (i>  requires  that 
the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no  discre- 
tion on  the  issue,  or  (ii)  establishes  par- 
ticular criteria  for  withholdinR  or  refers 
to  particular  types  of  matters  to  be  with- 
held; 

<4>  Disclose  trade  secrets  and  com- 
mercial or  financial  information  obtained 
from  a  person  and  privileged  or  con- 
fidential ; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  per- 
son: 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

( 7 )  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  information  would  (i)  interfere 
with  enforcement  proceedings,  (ii)  de- 
prive a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iii)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy.  <iv)  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  con- 
fidential source,  (v)  disclose  investiga- 
tive techniques  and  procedures,  or  ivi) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(8*  Disclose  information  contained  In 
or  related"  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  respon- 
sible for  the  regulation  or  supervisicm  of 
financial  institutions: 

(9»  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  frustrate  Implementation 
of  a  proposed  agency  action,  imless  the 
agency  has  already  disclosed  to  the  pub- 
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lie  the  content  or  nature  of  its  proposed 
action,  or  where  the  agency  is  required 
by  law  to  make  such  disclosure  on  its 
own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 

(10)  Specifically  concern  the  agency's 
issuance  of  a  subpena,  or  the  agency's 
participation  in  a  civil  action  or  pro- 
ceeding, an  action  in  %  foreign  court  or 
international  tribunal,  or  an  arbitration, 
or  the  initiation,  conduct,  or  disposition 
by  the  agency  of  a  particular  case  of 
formal  agency  adjudication  pursuant  to 
the  procedures  in  5  U.S.C.  554  or  other- 
wise involving  a  determination  on  the 
record  after  opportunity  for  a  hearing. 

(b)  Requests  for  access  to  the  records 
described  in  this  section  shall  be  made 
in  accordance  with  procedures  described 
in  subpart  D  of  this  part. 

(c)  Records  disclosed  to  the  public  un- 
der this  section  shall  be  furnished  at  the 
expense  of  the  party  requesting  such  ac- 
cess at  the  actual  cost  of  duplication  or 
transcription. 

§  303.87      Efferl    of    provisions    of    this 
subpart  on  any  other  subpart. 

(a)  Nothing  in  this  subpart  shall  limit 
or  expand  the  ability  of  any  person  to 
seek  access  to  agency  records  under  sub- 
part D  of  this  part  except  that  the  ex- 
ceptions of  §  503.86  shall  govern  requests 
to  copy  or  inspect  any  portion  of  any 
transcript,  electronic  recordings  or  min- 
utes required  to  be  kept  under  this  sub- 
part. 

(b)  Nothing  in  this  subpart  shall  per- 
mit the  withholding  from  any  individ- 
ual to  whom  a  record  pertains  any  rec- 
ord required  by  this  subpart  to  be  main- 
tained by  the  agency  which  record  is 
otherwise  available  to  such  an  individual 
under  the  provisions  of  subpart  G  of  this 
part. 

Effective  date:  These  regulations  shall 
be  eCfective  as  of  March  12, 1977. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-«245  Filed  3-1-77:8:45  am| 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20774;  PCC  7S-817| 

PART  6S— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 
WORK 

Standard  Plugs  and  Jacks;  Meeting  on 
Petition  for  Reconsideration 

In  a  Report  and  Order  in  E>ocket  No. 
20774.  41  FR  28694.  July  12.  1976.  the 
PCX;  adopted  standard  plugs  and  jacks 
for  the  connection  of  registered  tele- 
phone terminal  equipment  (other  than 
key  telephone  and  PBX  systems)  to  the 
nationwide  telephone  network.  Included 
in  that  Order  were  certain  plug/jack 
configurations  for  data  equipment. 

The  Order  was  based.  In  part,  on  the 
consensus  opinions  of  the  affected  public, 
developed  at  Informal  meetings  con- 
ducted at  the  PCC.  Subsequently,  the 


American  Telephone  and  Telegraph.  Co. 
filed  a  petition  for  reconsideration  seek- 
ing changes  to  the  specified  plug/jack 
configurations  for  data  equipment  which 
were,  in  part,  opposed  by  representatives 
of  the  data  industry. 

In  an  attempt  to  reach  a  rapid  reso- 
lution in  the  public  interest,  and  to  re- 
tain the  concept  that  these  rules,  so  far 
as  is  feasible,  reflect  a  consensus  of  th#, 
affected  public's  views,  we  are  convening 
an  additional  meeting'  at  the  FCC's 
Washington.  DC.  offices : 

March  8,  1977,  9:30  a.m.  at  1919  M  St..  N.W.. 
Room  650. 

to  allow  the  affected  public  an  opportu- 
nity to  resolve  its  differences. 

An  agenda  will  be  established  at  the 
meeting.  Suggested  issues  for  discussion 
are: 

/ 1.  The  relative  merits  of  achieving' 
multiple  data  connections  through  the 
use  of  a  50-position  "ribbon"  jack 
mechanical  configuration,  as  opposed  to 
achieving  multiple  data  connections 
using  a  multiple  array  of  modular  data 
jacks,  with  an  adapter  between  the 
modular  data  jacks  and  a  single  "ribbon" 
connector  where  multiple  connection  us^ 
ing  the  "ribbon"  connector  is  desired. 

2.  The  need  for  a  "ribbon"  ^nnector 
alternative  to  the  modular  data  jacks 
and  plugs  for  single-line  connection  of 
data  equipment,  in  view  of  the  present 
and  projected  availability  of  modular 
plugs  and  jacks. 

All  parties  attending  this  meeting  are 
urged  to  send  personnel  prepared  to  ad- 
dress relevant  matters.  If  there  are  any 
questions  with  respect  to  this  notice, 
they  should  be  directed  to  Ms.  Christine 
Jackson.    202-632-9342. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 
IFR  Doc.77-6196  Filed  3-1-77:8:45  am) 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(Amdt.  No.  10  to  Service  Order  No.  1131; 
Service  Date  Feb.  25, 19771 

PART  1033 — CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  February  1977. 

Upon  further  consideration  of  Service 
Order  No.  1131  (38  PR  9232,  17845,  33399; 
39  FR  8327.  19218.  41853;  40  FR  8823, 
40518;  41  FR  8480  and  36820),  and  good 
cause  appearing  therefor: 

It  is  ordered,  that: 

Service  Order  No.  1131  be.  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 


§  1033.1131      Chirago,   Rock   I«Und  and 
Pacific    Railroad    Company    author- 
■ze^    to  operate  over   tracks  of  Chi- 
caeo.    Milwaukee,   St.   Paul   and   Pa> 
cifir  Railroad  Cktmpany. 


(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pm.. 
August  31.  1977.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  Febru- 
ary 28, 1977. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended:  49  U.S.C.  1.  12.  15.  and  17(2) . 
Interprets  or  applies  Sees.  1(10-17),  15(4). 
and  17(2).  40  Stat.  101.  as  amended.  54  Stat. 
911;  49  U.S.C.  1(10-17).  15(4),  and  17(2).) 

It  is  further  ordered,  that  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subs^ibing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  .Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Lewis  R. 
Teeple  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-6232  Filed  3-1-77:8:45  ami 


I  Amdt.    No.    1    to    Eighth    Revised    Service 
Order  No.  1234.  Service  Date  Feb.  25,  1977| 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
24th  day  of  February  1977. 

Upon  furtlier  consideration  of  Eighth 
Revised  Service  Order  No.  1234  (42  PR 
5359),  and  good^ause  appearing  there- 
for^ 

It  Is  ordered,  that: 

Eighth  Revised  Service  Order  No.  1234 
be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (k)  for 
paragraph  (ki  thereof: 

§  1033.1234     Distribution      of      Freight 
Cars. 


( k  >  Expiration  date :  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31,  1977,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shatt- 
become  effective  at  11:59  p.m.,  Febru- 
ary 28,  1977. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  aa  amended;  49  U.S.C.  1.  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17). 
15(4).  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2).) 
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It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
0£^e  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission  Railroad  Service 
Board,  members  Joel  E.  Burns,  Lewis  R. 
Teeple.  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.77-6231  Filed  3-l-77;8:45  am] 


lAmdt.  No.  2  to  Corrected  Service  Order  No. 
1230.  Service  Date  Feb    25,   1977) 

PART  1033 — CAR  SERVICE 

Illinois  Central  Gulf  Railroad  Company  Au- 
thorized To  Operate  Oyer  Tracks  of 
Waterloo  Railroad  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  onthe 
24th  day  of  February  1977. 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1230  <41  FR 
8347  and  36209) ,  and  good  cause  appear- 
ing therefor:  i 

It  is  ordered,  that:  I 

Corrected  Service  Order  No.  1230  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  <g)  for  para- 
graph (g)  thereof: 

§  1033.1230  The  Illinois  Central  Gulf 
Railroad  Company  authorize^  to  Op- 
erate over  tracks  of  the  ^  alerloo 
Railroad  Co. 


<g)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  Febru- 
ary 28,  1977. 

(Sees.  1.  12,  15.  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  VS.C.  1.  12.  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  tUvision,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and_ 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 


RULES  AND  REGULATIONS 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Levos  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-€230  Filed  3-1-77:8:45  am| 


[Amdt.  No.   1  to  R€vi<;ed  Service  Order  No. 
1245.  Service  Date  Feb.  25.  1977) 

PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Burlington 
Northern  Inc. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  February  1977. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1245  i41  FR  52695) 
and  good  cause  appearing  therefor: 

It  is  ordered,  that: 

Revised  Service  Order  No.  1245  be,  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  <e)  for  paragraph 
<e)  thereof: 

§  1033.1245  Mi^^ouri  Pacific  Railroad 
rMintpany  authorized  to  operate  over 
tracks  ef  Burlington  Northern  Inc. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
August  31,  1977.  unless  otherwise  mod- 
ified, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Febru- 
ary 28,  1977. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat  379.  383. 
384,  as  amended:  49  US  C.  1,  12.  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17). 
15(4),  and  17i2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  USC.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-6229  Filed  3-1-77:8:45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI — FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 
Correction 
In  FR  Doc.  77-3796  appearing  in  the 
Federal  Register  issue  of  February  11, 


12057 

•1 

1977,  and  beginning  at  page  8813,  make 
the  following  correction: 

1.  Page  8816.  §  611.3<f)  fourth  line, 
the  secUon  -eiMS'  should  read  ••611.7". 

2.  Page  8817,  §  611.9(a)  fifth  line,  the 
word  "require"  should  read  "require- 
ment". 

3.  Page  8817,  §611.10(a>  second  line, 
subparagraph  "(o)"  should  read  "<n)". 

4.  Page  8819,  §  611  20<b)  the  quantity 
for  Alaska  pollock  ••1,175,000"  should 
read'1.099.000". 

5.  Page  8827.  ?  611.52(e)  "2)  fifth  line 
should  be  deleted  and  the  words  •"would 
m  effect,  make  it  possible  to  fish  '  should 
be  inserted. 

6.  Pages  8827.  §  611.52(j)  (2),  8830. 
§  611.53<j)  (2),  8833.  §  611.54(j)  (2),  first 
line,  the  word  "in"  foUowing  the  word 
••Fishing"  should  read  "•is". 

7.  Page  8837.  §  611.70(b)  catch  quota 
for  Pacific  hake  •143,200"  should  read 
"123.200". 

8.  Page  8837.  §  611  70<b)<2)(ii)  first 
line,  the  word  ••Seward"  should  read 
•"Seaward". 

9.  Page  8837,  §  611.70(c)  twelfth  line 
the  month  "March"  should  read  '•June". 

18.  Page  8837,  §  611.70(d)  (92)  (ili)  fifth 
luie,  delete  the  coordinates  ••38'37'37.00" 
N.  lat.,  117'49'31.00  "  W.  long." 

11.  Page  8837,  §  611.70(f)(2)  twelfth 
line  the  words  "and  Vancouver  (includ- 
ing that  portion  off  Canada"  should  be 
deleted. 

12.  Page  8839,  §  611.80<a)  ninth  line, 
the  word  "goar'  should  read  "gold". 

13.  Page  8839,  §61180(f)(4>  second 
line,  the  words  "Part  3.0  above"  should 
read  "'paragraph  (c)". 

14.  Page  8841.  the  section  number 
••611.96"  should  read  "  611.91'. 

15.  Page  8843.  §  611.92(d)  <2)  first  line, 
the  word  •'traveling"  should  read  •"trawl- 
ing". 

16.  Page  8843,  §  611.92(d)  (3)  (iii)  sec- 
ond line,  the  numt>er  "56°30"  should  read 
"Se-OO"'. 

17.  Pages  8822,  §  611.50(j)  (2) ;  8825. 
I  611.51(j)(2);  8827,  5  611.52(j)  (2) ; 
8831.  §611.53(j)(2);  8833,  §  611.54(J)  (2), 
the  broadcast  time  for  Portsmouth 
(NMN)  reads  "1350  O.M.T.",  should 
read  "1905  G.M.T.". 

18.  Page  8819,  §  611.20  paragraph  (d) 
should  be  deleted. 

19.  Page  8818.  §  611.11(a)  seventh  line 
following  the  word  "gear"  should  read 
";  the  owner  or  operator  of  any  fishing 
vessel  shall  be  responsible  for  the  reim- 
bursements of  United  States  citizens  for 
any  loss  of,  or  damage  to.  United  States 
fishmg  vessels,  fishing  gear,  or  catch 
which  is  caused  by  such  foreign  fishing 
vessel. 

Dated:  February  25.  1977. 

Robert  W.  ScRoiriNe. 
Director,  National  Marine 
Fisheries  Service. 
I  PR  DOC.T7-8365  Filed  3-l-77;8:48  ami 
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proposed  rules 


.  .h-  ccnroAi    BFr.l«iTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
thesJ^^tirin^Lirin^e^'srd  i^rSlnJa^n  Tp^ornity^to  participate  In  the  rule  .aKing  prior  to  the  adoption  of  the  final  rule,. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

!  [  7  CFR  Part  52  ] 

FROZEN  PEAS 

United  States  Grade  Standards;  Second 
Proposed  Revision 

A  notice  of  proposed  rulemaking  to 
revise  the  United  States  Standards  for 
Grades  of  Frozen  Peas  was  published  in 
the  Federal  Register  of  July  30,  1976 
(41  FR  31843).  Interested  persons  were 
given  until  September  30.  1976  to  submit 
written  data,  views,  and  comments  re- 
garding the  proposal.  Due  to  the  sub- 
stance of  the  comments  which  were  re- 
ceived in  response  to  the  first  notice  of 
proposed  rulemaking,  the  Department  is 
issuing  a  second  notice  of  proposed  rule- 
making. 

These  standards  are  issued  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (Sec.  205.  60  Stat.  1090,  as 
amended;  7  U.S.C.  1624),  which  provides 
for  the  issuance  of  official  U.S.  grants  to 
designate  different  levels  of  quality  for 
the  voluntary  use  by  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  Act  upon  re- 
quest of  the  applicant  and  upon  pay- 
ment of  a  fee  to  cover  the  cost  of  such 
services. 

Note. — Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  with  applic- 
able State  laws  and  regulations. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sldel-ation  in  connection  with  the  second 
proposal  should  file  same  in  duplicate 
not  later  than  September  30.  1977  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington.  D.C.  20250.  All 
written  submissions  made  pursuant  to 
»  this  notice  will  be  available  for  public 

Inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b). 

Statement  of  coTisideration  leading  to 
the  second  proposal.  Comments  were  re- 
ceived from  fourteen  persons  represent- 
ing ten  different  frozen  pea  processors, 
two  buyers  of  frozen  peas,  one  associa- 
tion and  the  Defense  Personnel  Support 
Center. 

Three  individuals  opposed  the  pro- 
posal in  its  entirety.  The  principall  rea- 
son indicated  was  that  the  proposal  was 
unduly  complicated  since  it  was  based  on 
statistical  principles  using  the  attributes 
>  approach. 

On  comment  was  directed  solely  to 
a  computation  error  in  the  transpt)sition 
of  inches  to  centimeters  for  sizes  of  fro- 


zen peas. 


The  rest  of  the  comments  raised  objec- 
tion only  to  the  proposed  double  brine 
requirements  in  Grade  A  and  B.  The 
basis  for  the  objections  were: 

1.  The  maturity  separator  equipment 
is  not  sufficiently  efficient  to  justify  re- 
quirements for  13  percent  and  15  percent 
brine  in  Grade  A  and  15  percent  and  16 
percent  brine  in  Brade  B:  and 

2.  The  extra  time  required  to  make  de- 
terminations in  two  brines  instead  of  one 
brine  in  Grades  A  and  B  would  be  too 
costly. 

Several  comments  suggested  a  need  for 
additional  time  for  the  industry  and 
other  interested  persons  to  become  more 
familiar  with  the  proposed  attributes  ap- 
proach. One  comment  suggested  the  dou- 
ble brine  procedure  be  included  as  an  op- 
tional procedure  to  be  used  only  upon 
request.  Comments  from  two  persons  ob- 
jected to  the  inclusion  of  the  Alcohol  In- 
soluble Solids  procedure. 

Information  received  by  the  Depart- 
ment indicates  that  the  brine  flotation 
equipment  for  separation  of  maturities 
of  peas  used  by  the  frozen  pea  industry 
is  the  same  as  that  used  by  pea  canning 
industry.  Double  brine  requirements  for 
the  Grade  A  and  Grade  B  classifications 
have  been  a  part  of  the  U.S.  Standards 
for  Grades  of  Canned  Peas  since  1941 
and  there  has  been  no  indication  of  any 
problem  in  meeting  the  requirements. 

The  Alcohol  Insoluble  Solids  proce- 
dure is  a  requirement  of  the  Federal  Food 
and  Drug  Standard  of  Quality  for  Fro- 
zen Peas.  USDA  quality  standards  must 
comply  with  the  FDA  standards  at  the 
minimum  or  Grade  C  level. 

After  careful  consideration  of  all  the 
comments  received  the  Department  is 
offering  a  second  proposal  which  will: 

1.  Give  more  time  for  users  of  the  fro- 
zen peas  standard  to  become  familiar 
with  the  attributes  approach,  as  sug- 
gested : 

2.  Delete  the  double  brine  procedure 
as  a  requirement  of  the  standard.  This 
procedure  is,  however,  proposed  as  an 
optional  procedure  to  be  used  only  upon 
request: 

3.  Delete  the  allowance  for  deviants 
for  the  prerequisite  quality  factors  in- 
cluded in  the  first  proposal; 

4.  Include  a  compliance  procedure  for 
unofficially  submitted  samples; 

5  Make  'certain  editorial  changes 
which  do  not  affect  the  quality  require- 
ments; and 

6.  Adjust  certain  AQL's  slightly  to 
provide  for  better  compatibility  between 
stationary  lot  inspection  and  on-line  In- 
spection. 

The  proposed  revision  is  as  follows: 

Subpart— United  States  SUndards  for  Grades  of 
Froien  Peas 

52  3511     Prodvict  description. 
52.3513     Deflnltion  of  terms. 


52.3513  Sample  unit  sizes. 

52.3514  Size  designatloiw  and  compliance. 

52.3515  Grades. 

52.3516  Factors  of  quality  and  grade  com- 

pliance. 

52.3517  Sample  sizes. 

52  3518     Methods  of  analysis. 

52.3519  Lot  acceptance.     . 

52.3520  Optional  maturity  tests. 

52.3521  Compliance  procedure  for  unofficial- 

ly submitted  .samples. 

Acthority:  Agricultural  Marketing  Act  of 
1946,  sees.  203,  205,  60  Stat.  1087,  as  amended 
1090;  (7U3.C.  1622,  1624). 

Subpart— United  States  Standards  for 
Grades  of  Frozen  Peas 

§32.3311      Product  doscriplion. 

"Frozen  Peas"  is  the  product  repre- 
sented as  defined  in  the  Standards  of 
Identity  for  Frozen  Peas  (21  CFR  50.2) 
issued  pursuant  to  the  Federal  Pood. 
Drug,  and  Cosmetic  Act. 

§32.3312      Definitions  of  terms. 

(a)  Absolute  limit  (AL) .  Limit  for 
maximum  number  of  defects  permitted 
in  a  sample  unit. 

(b)  Acceptable  quality  level  (AQL) .  A 
nominail  value  expressed  in  percent  de- 
fective or  defects  per  hundred  imits. 
whichever  is  applicable,  specified  for  a 
given  class  of  defects  such  that  the 
sampling  plan  will  result  in  acceptance 
of  95  percent  of  submitted  inspection 
lots  containing  that  percentage  of  de- 
fective items  or  defects  per  hundred 
units. 

(c)  Acceptance  limit  (denoted  by  the 
symbol  "L"> .  As  used  in  the  cumulative 
sum  (CUSUM>  sampling  plans,  the 
maximum  allowable  accumulation  of  de- 
fects exceeding  the  sample  unit  tolerance 
(T)  in  any  sample  unit  or  any  consecu- 
tive number  of  sample  units. 

(d)  Blond  peas.  Peas  that  are  white, 
cream,  or  yellow  in  color. 

(e)  Broken  peas  (pea  fragments) .  Por- 
tions of  peas,  separated  or  individual 
cotyledons,  crushed,  partial,  or  broken 
cotyledons,  and  loose  skins,  but  exclud- 
ing entire  intact  peas  with  skins  de- 
tached. Each  of  the  following  is  con- 
sidered as  one  defect  in  determining  the 
number  of  broken  oeas : 

(1)  A  whole  pea  from  which  a  por- 
tion has  become  separated; 

(2>  Two  detached  cotyledons.  Any 
two  separated  cotyledons; 

(3)  Pieces  of  cotyledon  aggregating 
the  equivalent  of  one  average  size 
cotyledon; 

(4>  A  whole  detached  skin  or  por- 
tions of  detached  skin  agregating  the 
equivalent  of  one  average  size  whole 
skin. 

(f)  Color — (1)  Good  color.  As  a  mass 
the  i^as  are  a  good  bright  green  color 
that  is  typical  of  the  variety.  Peas  that 
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vary  markedly  from  such  typical  color  (c)  Alcohol   Insoluble   Solids    (A/S). 
are  ccnsidered  a  defect  (see  TABLE  IV) .    Hie  remainder  of  the  sample  unit  tised 

<  2  >  Reasonably  good  color.  As  a  mass  for  evaluation  of  other  quality  factors, 

the  peas  are  a  reasonably  bright  green  (d)  Other  quality  factors.  283  grams 

color  typical  of  the  variety  which  may  (lOoimces)  of  peas. 

le      slightly      dull.      Peas      that      vary  §52.3514     .<iiz<- doMgnations  and  eompli- 

:nirkedly  from  such  typical  color  are  ance. 

considered  a  defect  (see  TABI^  IV)  .^^  General.  Size  of  frozen  peas  is  not 

'  ^      flL^f^JfZ.^.^i^fff  lit  incorporated  In  the  grades  of  tiie  finished 

lo^  f f  K^,?^L^«ff  .^w    ^^  product  since  size,  as  such.  Is  not  a  fac- 

'''^TbSiir^^^'sampUng    Plan  ^Lfi  TsS  Sad^^^nT^er^S  Sr^S 

lates  the  number  of  defects  in  a  sample  SS°if  ,t.^^"  ^^^  t  ^^^^^"  ^  ^ 

that  exceed  a  specified  sample  unit  tol-  sPec^fd  ^  Table  I.  The  specifications 

erance.  A  portion  of  production  is  ac-  indicate  the  dimension  of  the  smaUest 

ceptable  (meets  grade  requirements)  if  round  hole  through  which  the  peas  will 

the  cumulative  sum  of  defects  does  not  pass  without  force, 

exceed  the  specified  acceptance  limit.  tablb  i 

(h)    Damaged. — (1)    Blemished.  Peas 

that   are    slightly    stained,    spotted,  or  »     ■«    ■ 

otherwise  discolored  to  the  extent  that  si»  deaHnattai                 BpecmcatiOM 

the  appearance  or  eating  quality  is  ma-  ineb'       MiuimetwB 

terlally  affected.  * 

(2)    Seriously    blemished.   Peas   that    ExtramiaD Uptoo.295..  7.5 

are  hard,  shrivelled,  spotted,  discolored.    J^^ uStoOM  "  I? 

or  otherwise  blemished  to  the  extent    Medimn "IIIIIIIIIIII  Up to 0.40; I  ia2 

that  the  appearance  or  eating  quality    ^^rge Overaw...  laa 

Is  seriously  affected.  '                                               ~^ — 

(1)  Extraneous  vegetable  material. —  <b)  Size  defects.  For  the  purpose  of 
(1)  Flat  material.  Succulent  harmless  determining  compliance  with  requlre- 
vegetable  material  cwnmon  to  the  pea  ™c°*s  'or  size  designations,  defects  are 
plant  such  as  leaves  Mid  pea  pods.  ^  ^^^^^^^^  ^  ^able  H. 

(2)  Sp/icrical  material.  S  p  h  e  r  1  c  a  1  Tabl«  n 

harmless  vegetable  material  other  than    — — 

the  peas.  DAet                     aMt^uiimam 

(3)  Cylindrical  material.  Cylindrical  '         lanor  ii^ar 
harmless   vegetable   material,   such   as  ' 

stems  or  pieces  of  vine  common  to  the    ^:S^^^!^^^^S^^ii:,>'_ ^ 

pea  plant. . 

(j)  Flavor.— (1)   Good  flavor.  A  good  Tabu:  III.— Size  designation  eompNaiMW 

characteristic  flavor  for  the  maturity.  lot  kupection 

(2)  Fairly  good  flavor.  The  peas  may    ■ 

be  lacking  flavor,  the  flavor  may  be  AbeoJnteHmitcAL)                              n        10 

bland,  salty,  hay-like  or  straw-like  only    

to  the  extent  that  It  is  no  more  than  — — 

slightly  noticeable.  Noaiber  of  sample  nnita       Nomber  Total  ■   Major 

(k)  Sample.  TTie  number  of  sample  of  pew 

units  to  be  used  for  Inspection  of  a  lot. 

(1)  Sample  unit.  The  amount  of  prod-    '-- »o       89         w 

uct  specified  to  be  used  for  inspection.  It  i»:::::::::::::::::::::;:::: :    i,Soo    m      m 

maybe:  a -iioo      432         99 

(1)  The  entire  contents  of  a  con-  »:::::::::":::;:;::: ^go    IS     m 

tainer;  «II"!II"i;iI""""II"III     4.W0      g«2        214 

(2)  A  portion  of  the  contents  of  a  con-  Jc^i^bte- qiiiij-iiVei  ==^^=Jii^====^ 
tainer;                                                            (AQL) 19.0       4.0 

(3)  A  combination  of  the  contents  of    : 

two  or  more  containers;  or  1  Total  equal  minor  plus  major. 

(4)  A  portion  of  unpacked  product. 

(m)   Santple  unit  tolerance  (denoted  tabi.f.  Ula.-Cusum  sampling  pl<,n 

by  the  symbol -rn^  used  in  the  cum-  ^„^  inspectiL 

ulative  stun  (CDBUM)  sampling  plans, 1 ^ 

the  allowable  number  of  defects  in  any  Total'                 Haior 

sample  unit.  

(n)   Unif.  An  individual  pea.    '  t           l           t           l 

§  52.3513     Sample  unit  sizes. 

(a)  Size  designation.  100  peas. 

(b)  Maturity.  100  peas,  50  peas,  or  25 
peas. 


21 


AQL. 


19.0 


4.« 


>  Total  equal  minor  plus  major. 


§  52.3515     Grades.      / 

(a)  "U.S.  Grade  4'  is  the  quality  of 
frozen  peas  that; 

(1)  Meets  the  following  prerequisites 
in  which  the  peas; 

(i)  Are  of  similar  varietal,  character- 
istics; 

<  ii )  Have  a  gopd  flavor ; 

(ill)  Have  a  good  color  as  a  mass;  and 

(2)  Is  within  the  limits  for  defects  clas- 
sified in  Table  IV  and  specified  for  grade 
A  in  Tables  V  and  VI  Alternate 
1  and  2)  in  the  case  of  lot  inspection  or 
in  Tables  Va  and  Via  (or  Via  Alternate 
1  and  2)  in  the  case  of  on-line  inspection. 

<b)  "U.S.  Grade  B"  is  the  quality  of 
frozen  peas  that; 

<1)  Meets  the  following  prerequisites 
in  which  the  peas ; 

<i>  Are  of  similar  varietal  character- 
istics ; 

« ii)  Have  a  good  flavor; 

(iii)  May  have  a  reasonably  good  color 
as  amass;  and 

<2)  Is  within  the  limits  for  defects 
classified  in  Table  IV  as  specified  for 
grade  B  in  Tables  V  and  VI,  (or  VI  Alter- 
nate 1  or  2)  in  the  case  of  lot  inspection 
or  in  Tables  Va  and  Via  (or  VI  Alternate 
1  or  2)  in  the  case  of  on-line  Inspection. 

(c)  "U.S.  Grade  C"  is  the  quality  of 
frozen  peas  that: 

(1)  Meets  the  following  prerequisites 
In  which  the  peas; 

<i)  May  be  of  dissimilar  varietal  char- 
acteristics ; 

(ii)  May  have  a  fairly  good  fiavor; 

(iii)  May  have  a  fairly  good  color  as 
amass; 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  and  specified  for 
grade  C  in  Tables  V  and  VI  (or  VI  Al- 
ternate 1  or  2)  in  the  case  of  lot  Inspec- 
tion or  in  Tables  Va  and  Via  (or  Via  Al- 
ternate 1  or  2)  in  the  case  of  on-line  in- 
spection; and 

(3)  The  alcohol  insoluble  solids,  de- 
termined as  specified  in  §  52.3518(b), 
does  not  exceed  19  percent  for  sweet 
green  wrinkled  varieties  and  23  percent 
for  smooth  skin  varieties. 

(d)  "Substandard"  Is  the  quahty  of 
frozen  peas  that  fall  to  meet  require- 
ments for  "U.S.  Grade  C." 

§  52.3516     Factors  of  quality  and  grade 
compliance. 

(a)  The  grade  of  a  lot  of  frozen  peas 
Is  based  on  compliance  with  the  prereq- 
uisites specified  in  §  52.3515 -and  the  lim- 
its specified  for  the  following  quality 
factors: 

(1)  Color; 

(2)  Damaged: 

(3)  Broken; 

(4)  Extraneous  vegetable  material; 
and 

(5)  Maturity. 

(b)  Defects  are  classified  as  minor, 
major,  severe  or  critical  In  T&ble  IV. 
Each  "X"  marks  one  defect 
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Tablb  rV. — ClasMtfietUion  of  defeeU 


Defec* 


Ulnar       Uaiat      8«T«n     QtMnI 


Danufed  <„ 

Broken  < 

SxtnuMOUJ  receteble  material 

Mrturity  » 


Peas  that  Tary  marfcadly. 

lagndaAoolT X  

In  grade  B  only X  — - -- 

BJond " ^ 

Blemished X  

Sefioasly  blemiabed. X 

Pea  fraginenta X  — - 

Flat  material  (each  Me  ">•)   (*« X 

Spherical  material  (each  piece) X 

Cylindrical  material  (each  H  Unia)  X 

(3  mm). 

Grade  A,  sinkers  in:  13  pet  brine X 

Grade  B,  siokers  in:  U  pet  brine X  

Grade  C,  sinlters  in:  Ifl  pet  brine X  


i  U«  ^puSI  ptaSS  iS  taSte  VI.  (or  VT  alternate  1  or  2)  or  Via  (or  Via  alternate  1  or  2)  a.  applicable.  When  the 
WrtloSll^tiirity  SSf  i^r^owted  use  table  VIII  :or  VUI  alternate  1  or  2)  or  Villa  (VUIa  alternate  1  or  2)  aaa 
applicable. 

Table  Y.— Grade  compliance,  lot  inspection,  color,  damaged,  broken,  and  extraneous  vegetabU  material 


OradaA 


Grade  B 


OradaC 


AbMthiU  limit  (AL). 


U 


128 


128 


Number  of  sample  nniti 


Weight  of  prodtKt 
Grams     Ouneaa 


Tot^' 


Ha)or       Severe     Critical     Total'       Major 


Severe     Critical     Total'       Major       Severe     Critteal 


849  30  173  n 

„  1,098  60  333  144 

"           :_"" S.«79  130  702  300 

""" e.9U  210  1.119  476 

[               * .  8.207  290  1,535  860 

1        '     .10.754  380  2,001  844 

S '"J ..  13.584  480  2.517  1,080 

» ^ -- ^  aOO  3.138  1.818 


22 
41 
82 
128 
173 
223 
278 
344 


\ 


5 

8 
14 
21 
28 
35 
43 
53 


322 
628 
1.833 
2,133 
2.930 
3.824 
4,817 
6.007 


87 
167 
348 
552 
754 
981 
1.232 
1,533 


47 
87 
180 
284 
386 
601 
628 
780 


8 

13 
25 
38 
51 
66 
81 
W 


630 
1.856 
X170 
2.981 
8,892 

*.va 

6,112 


200 
388 

819 
1,308 
1.794 
2.339 
2,944 
3,668 


76 

13 

144 

24 

300 

46 

476 

71 

650 

96 

844 

123 

1,060 

153 

1,318 

189 

Acceptable  qoaUty  level  (AQL) T-28 


3.0 


0.73 


aw 


14.0 


3.50 


L75 


a26 


14.23 


8.50 


8.0 


0.40 


'  Total  equtJ  minor  phis  major  plus  severe  pltis  criticaL 


[■ 


Table  Va. — Cusum  sampling  plan  on-line  inspection 


OradaA 


Grade  B 


Grade  C 


':^;^x         ^i^  ^^^        CriU^       Total'  Major  Severe         CriUcal        Total'  Major  Severe         CriUcal 


"i — T  "t      T  "t     T    tltltltltltlt»tltl 

M       14       23         t         •         4         1         1      MB       1»       ■       M       M         T         «         J      104       19       68       U       »         »         8  3 


AQL 


._       T.» 


10 


oin         aw 


14.  • 


a.  to 


L7S 


ILX 


M.] 


!.•  a40 


i  Total  eqoal  mlno^  piaa  maior  pins  severe  phis  eritlcak 


J 


/ 
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Table  \l.~-Orade  rompUance,  maturity 
lot  inspection 


[Samptiiig  unit  size  equal  100  pea.<:] 

Absolute  limit 
(AL) 

Grade  A 
17 

Gra«eB 
30 

Grade  C 
24 

Number  of 
sample  units 

Number 
of  peas 

Minor 

Minor 

Miner 

3              300  34  40  51 

6 .-. «oe  63  :5  96 

13              1.300  128  155  197 

21       .               ...         2,100  200  244  311 

29 2,900  272  332  424 

38                       ..        3,900  353  430  550 

48                     .  .        4,800  441  539  690 

60. 6,000  547  669  857 

Acceptable  quality  level 

(AQL) 8.50  10.50  13.50 


Table  Via. — Cusum  sampling  plan  on-Une 
inspection 


^ 

Grade  A      Grade  i      Grade  C 


AQL..r 


Minor 

Minor 

Minor 

Grade  .V 
Minor 

Gradt"  B 

T         L 

T        L 

12         6 
ia50 

T           L 

1.5           7 
13.50 

Minor 

10         0 
8.50 

T        L 

T        L 

Table  VI. —  (Alternate  1)    grade  compli- 
ance, maturity  lot  inspection 

[Sample  miit  siie  equals  oO  pflas) 


Absolute  limit 
(AI>) 


Grade  .\.  Grade  B   Grade  C 
11  It  15 


± 


Number  Of      Number     Minor       Miaor       Minor 
sample  units      of  peas 


3 150 

6.-... 300 

13 650 

a 1,060 

29 1,450 

38 1,900 

48 2,400 

60 - 3,000 

Acceptable 
quality  level 
(AQL) 


19 
34 

67 
105 
142 
182 
228 
281 


8.50 


40 

81 
127 
171 
221 
277 
343 


10.50 


28 
61 
103 
161 
219 
283 
354 
438 


13.50 


Tablb  YISl.— (Alternate  1)  Cusum 
sampling  plan  on-line  inspection 


Grade  A 
Minor 


Grade  B 
Minor 


Grade  C 
Minor 


T 
5 


L 
3 


T 
6 


L 

4 


T 
8 


MVL. 


&S0 


laso 


13.50 


Table  VI. —  (Alternate  t)    grade   compli- 
ance, wtaturitp  lot  inspection 

[Sample  unit  siie  equals  25  peas] 


Aheolute  limit 
(AL) 


Grade  A  Grade  B  Grade  C 
7  8  9 


Number  of      Number     Minor 
■ample  units      of  p«as 


Minor       Minor 


3 

75 

11 

12 

15 

6 

150 

19 

22 

28 

13 

325 

36 

43 

.55 

21 

525 

56 

67 

So 

ao 

725 

74 

90 

114 

38 - 

950 

95 

115 

147 

48 

1,200 

119 

143 

IM 

60 

1.500 

146 

177 

226 

Acceptable 

qnaUty  level 
(AQL) 

8.50 

10.50 

13.50 

Tablz  Via. —  ^Alte^•natc  t)    Cutum 
tampUng  plan  on-line  inspection 


Orade  C 
Minor 
T  1. 

3         3         S        4  3 


AQL. 


S.50 


10.  .50 


13.50 


§52.3517     Sample  sizes. 

The  sample  si2«s  to  determine  compli- 
ance with  requirements  for  size  and  for 
prerequisite  quality  factors  specified  in 
§  52.3515  and  other  quality  factors  shall 
be  &#  specified  in  the  sampling  plans  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables  and  Related  Products" 
(§  52.1-§  52.83). 

§52.3318     Melhodo  of  aiial>si!>. 

(a)  Maturity  test. — (1)  Explanatioh. 
The  maturity  test  utilizes  salt  solutions 
of.  various  specific  gravities  to  separate 
the  peas  according  to  maturity.  The 
brine  solutions  are  based  on  the  percent- 
age by  weight  of  pure  salt  (NaCl)  in 
solution  at  20  degrees  C.  In  making  the 
test  the  brine  solutions  are  standardized 
to  the  proper  specific  gravity  equivalent 
to  the  specified  percent  of  salt  solutions 
at  20  degrees  C  by  using  a  salometer 
spindle  accurately  calibrated  at  20  de- 
grees C.  A  250  ml  glass  beaker  or  similar 
receptacle  is  filled  with  the  brine  solu- 
tion to  a  depth  of  approximately  5  cm. 
The  bfine  solution  and  sample  unit  must 
be  at  the  same  temperature  and  should 
closely  approximate  20  degrees  C. 


(2)  Procedvre.  After  carefully  remov- 
ing the  skins  from  the  peas,  place  the 
peas  into  the  solution  in  increments  of 
25  peas.  Pieces  of  peas  and  loose  skins 
should  not  be  used  in  making  the  brine 
flotation  test.  If  cotyledons  divide,  use 
both  cotyledons  in  the  test  and  consider 
the  two  separated  cotyledons  as  one  pea; 
and,  if  an  odd  cotyledon  sinks,  consider 
it  as  one  pea.  Only  peas  that  sink  to 
the  bottom  of  the  receptacle  within  10 
seconds  after  immersion  are  counted  as 
"peas  that  sink." 

(b)  Alcofwl  insoluble  solids.  'D  E.\- 
tracting  solutions : 

•  (i)  One  hundred  parts  of  ethanol 
denatured  with  five  parts  of  methanol 
volume  to  volume  (formula  3 A  denatured 
alcohol) ;  or 

(ii)  A  mixture  of  95  parts  of  formula 
denatured  alcohol  and  five  parts  of  iso- 
propanol  v/v. 

(2)  Eighty  percent  alcohol  (8  liters 
of  extracting  solutions  (IXi)  or  il)(ii) 
diluted  to  9.5  liters  with  water). 

1 3)  Drying  dish — a  flat-bottom  dish 
with  a  tight  fitting  cover. 

(4)  Drying  oven — a  properly  ventilated 
oven  thermostatically  controlled  at 
100:t:2  degrees  C. 

<5)  Procedure.  Trar.sfer  peas  to  U.S. 
No.  8  sieve,  using  an  8  inch  (20  cm)  diam- 
eter size  for  containers  of  less  than  three 
pounds  net  weight  smd  12  inch  (30.5  cm) 
diameter  size  for  larger  quantities.  With- 
out shifting  peas,  incline  sieve  to  aid 
drainage,  drain  for  two  minutes.  With 
cloth  wipe  surplus  water  from  lower 
screen  surface.  Weigh  250  g  of  peas  into 
high-speed  blender,  add  250  g  of  water 
and  blend  to  smooth  paste.  For  less  than 
250  g  sample,  use  entire  sample  with 
equal  weight  of  water.  Weigh  20  g±10 
mg  of  the  paste  into  250  ml  distillation 
flask,  add  120  ml  of  extracting  solutions 
specified  in  paragraph  (b)  (IXi)  or  <1) 
( ii)  of  this  section,  and  reflux  30  minutes 
on  steam  or  water  bath  or  hotplate.  Fit 
into  a  buchner  funnel  a  filter  pai>er  of 
appropriate  size  (previously  prepared  by 
drying  in  flat-bottom  dish  for  two  hours 
in  drying  oven,  covering,  cooling  in 
desiccator  and  weighing).  Apply  vacuum 
to  buchner  funnel  and  transfer  contents 
of  beaker  as  to  avoid  running  over  edge 
of  paper.  Aspirate  to  dryness  and  wash 
material  on  filter  with  80  percent  alcohol 
imtil  washings  are  clear  and  colorless. 
lYansfer  paper  and  alcohol-insoluble 
solids  to  drying  dish  used  to  prepare  pa- 
per, dry  uncovered  for  12  hours  in  drying 
oven,  cover,  cool  in  desiccator  and  weigh 
at  once.  From  this  weight  deduct  weight 
of  dish,  cover,  and  paper.  Calculate  per- 
cent by  weight  of  alcohol -insoluble  solids. 
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§  32.3319     Lot  acceptance. 

(a)  Acceptance  for  size  desigjiation. — 
(1)  Lot  inspection.  A  lot  of  frozen  peaa 
is  considered  as  meeting  requirements  for 
size  designation  If  the  acceptance  num- 
bers and  the  AL  values  in  Table  HI  for 
ihe  applicable  defect  classification  are 
not  exceeded. 

(2)  On-line  inspection.  A  production 
or  any  portion  of  production  is  consid- 
ered as  meeting  requirements  for  size 
designation-  if  the  "L"  values  to  Table 
Ilia  are  not  exceeded. 

lb)  Acceptance  for  quality. — (1)  Lot 
inspection.  A  lot  of  frozen  peas  Is  con- 
sidered as- meeting  the  requirements  for 
quality  if:  

(i>  The  requirements  for  the  prereq- 
uisites specified  fOT  the  applicable  grade 
in  §  52.3515  are  met;  and 

lii)   The  acceptance  numbers  and  the 

AL  values  for  the  applicable  grades  for 

^  the  various  defect  classifications  specified 

in  Tables  V  and  VI  (or  VI  Alternate  1  or 

Alternate  2)  are  not  exceeded. 

(2)  On-line  inspection.  A  production 
or  any  portion  of  production  is  am- 
sidered  as  meeting  requirements  for 
quality  if: 

(i)  The  requirements  for  the  pre- 
requisites specified  for  the  applicable 
grade  to  §  52.3515  are  met;  and 

(ii)  The  "L"  values  to  Tables  Va  and 
Via  (or  Via  Alternate  1  or  Alternate  2) 
are  not  exceeded. 
§  32.3320     Optional  maturity  te«ls. 

(a)  General,  The  optional  maturity 
tests  specified  to  Tables  Vin.  vma,  or 
Vin  (Alternates  1  «  2)  or  vma  (alter- 
nates 1  or  2)  are  not  requirements  of 
these  standards.  They  may  be  perf(wmed 
upon  request  to  connection  with  the 
grade  determination  for  maturity  to 
lieu  of  the  brtoe  flotation  tests  required 
by  these  standards. 

lb)  Acceptance  for  quality.  A  lot  of 
frozen  peas  will  be  considered  acceptable 
for  quality  if  the  product  meets  require- 
ments ^  specified  to  §  52.3519(b)  ex- 
cept'Table  vm  (OT  vm  Alternate  1  or 
Alternate  2)  or  vma  (or  vma  Alter- 
nate 1  or  2)  api^y  to  Ueu  of  Tables  VI 
I  or  VI  Alternate  1  or  Alternate  2)  and 
via  (or  Via  Alternate  l.or  Alternate  2) . 
(c)  Maturity  defects.  For  the  purpose 
of  determming  compliance  with  require- 
ments of  the  optional  brine  flotation 
test,  defects  are  as  classified  to  Table 
VTI. 

Tablx  VII 


lucior 


V  i"iti- 


IJpfect 


Claaslftcatloa 
BUnor    Major 


(iriiilr  A,  sinkers  in: 

i:t  pet  brine -X 

\5  pet  brine X 

( >  rado  B,  dnkeis  in: 

15  pet  brine X 

lUpctteine - X 

I  .rade  C,  sinkers  in:  U  pet    X 
lirine. 


PROPOSB)  lUUS 

Tabia  VnL — (Trod*  eompUanee,  witUurity  (optionaT)  lot  inspeciion 
tBHnpt*  rfM  nntt  eqoali  100  peMi 


- 

OndeA 

OiadeB 

OnMleC 

AbMiate  nmJt  (AI^    ^■ 

17 
Uliv 

8 
Mator 

30 
Ulnar 

8 

Maior 

24 

Number  of  aunple  nntti 

Nmunr  of 

PMM 

Minor 

*. — 

6 



000 

uaoo 
Xiao 
xvoa 

1.800 

4.800 
0,000 

M 

a 

128 
300 

xa 

3S> 

441 

6<r 

n 
n 
a 

04 

88 
Ul 
U8 
IW 

40 
75 
US 
344 
332 
430 
610 
BOB 

U 

21 
42 
64 
86 
111 
138 
170 

-.1 

1* 

I'.i. 

a           .     .. 

..II 

Bsl" 



4-'l 

48u- 

6911 

•0. 

Uwu' 

AeeepUbto    Qaality 
CAQl-) 

nai 

lae 

VLSO 

ISO 

i^:-t 

— 

Tabu  YIII*. — Ooimi  sampling  phm  {optionati  •n4in»  intpeciion 


OiadeA 


Malar 


T 


I. 
S 


T 

ta 


L 
3 


Grade  C 
Minor    ■ 

r        L 


M.m 


xm 


xm 


13.50 


Tablb  vm.— (ilft«ni«l«  /)  vradt  eomplianee,  matuHlji  {optionati  Jot  inspection 

Itanpie  onlt  alu  eqoali  80  Pm4 


OiadeA 


AbK>lnteIlmit(AL). 


Nnmber  of  aampit 


Nvmberof 


Grade  ( 

16 
Minor 


3.. 

8.. 
U. 

21. 
20. 


00. 


880 
1.080 

nooo 


at 
v 

MB 


T 
tt 


88 
88 

n 


n 
lar 
m 

231 

tn 


7 
IS 

23 

38 


72 


28 
.•1 
KH 
161 
:.'1!» 
28.1 
3.M 
43S 


Aoeeptafak      qoalRy      hmA 
(A<JL) 


188 


13.  r* 


Tablb  YlIU.—<41UnaU  f)  Cusvm  sampling  plan  (optional^  on4int  inapedion 


OiadeB 


Malar 


a 


T 

a 


b 
1 


T 

a 


I. 

4 


T 

3 


L 
1 


Grade  C 

Minor 

T           L 

8            4 

AQI^ — 


8.88 


a.aa 


Z8a 


13L50 


Tablb  VlIL-lAttamaU  M)  grado  eompUanea,  matwritf  (optionai)  lot  inspection 

Pampl*  odB  si*e  eqoel  3S  peaa] 

Grade  C 


OiadeA 


dradeB 


Abeolute  limit  (AL). 


Number  of  sample  onlte        Number  of         Minor 


Malar 


Minor 


3 - 

6 

13 

21 

29 

38 

48 

80 

Acceptable      qoality       torel 
(AQL) 


75 
UO 
328 
526 
725 
950 
1.200 
1.S0O 


n 

4 

!• 

7 

18 

13 

88 

18 

74 

25 

•8 

32 

Ut 

30 

148 

47 

a.aB 


xm 


tx 

22 

a 

87 
90 
115 
143 
177 


IB  SO 


4 
7 
U 
18 
25 
32 
30 
47 


2.  SO 


15 

aa 

SB 

85 
114 
147 
183 

228 
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Table  Villa. —  (Alternate  2)   Cusum  aampUng  plan  (optional)  on-line  inspection 


12063 


Grade  A 

Grade  B 

Grade  G 

Minor 

Major 

tlXDOt 

.Major 

Miner 

T           L 
1           > 

T           L 
1            1 

T           L 

3           3 

T           L 
».           1 

T           L 

4            3 

AQL. 


aM) 


2.50 


laso 


2.50 


13.50 


§  52.3521      Compliance      for      anoflicial 
samples. 

(a)  General.  Compliance  for  unofiBcial 
sample  imits  submitted  for  quality  eval- 
uation will  be  treated  todivldually  and 
each  sample  imit  must  comply  with  the 
allowance  values  for  size  designation  to 
paragraph  (b)  and  for  grade  in  para- 
graph (c)  and  (d)  of  this  section.  The 
sample  unit  size  shall  be  as  specified  to 
f  52.3513  and  to  paragraph  (d)  of  this 
section. 


(b)  Compliance  for  size  designation. 
Table  IX. — Size  designation  compliance 


Number  Total  ■  MajM 
of  peas 


Each  sample  unit. 


100 


21 


■  Total  equals  minor  plus  major. 

(c)  Compliance  for  color,  damaged, 
broken,  and  extraneous  vegetable  ma- 
terial. 


Table  X. — Grade  compliance 


Weight  of 
product 
(oimces) 

Grade  A 

Grade  B 

Grade  C- 

Total  1 

Major       Severe     Critical 

Total' 

Major       Severe 

Critical 

Total  > 

Major      Severe     Critical 

Kacb  sample  unit  .—  . 

10 

54 

23               6               1 

102 

28             14 

2 

104 

«3            38              a 

>  Total  equals  minor  plus  major  plus  severs  plus  critical. 


(d)  Compliance  for  maturity. 
Table  XI. — Orade  compliance 


Number 
of  peas 

Grade  A  Orade  B  Grade  C 
Minor       Minor       Minor 

Each  sample 
unit 

ICO 

10             12               15 

Table  XII. — Optional  ttiaturity  grade  compliance 


Number 
of  peas 


Orade  A 


Grade  B 


Minor 


Major 


Minor 


Major 


Grade  C 
Minor 


£acb  sample  unit.. 


lOU 


10 


12 


15 


Dated:  February  24, 1977. 

WnxiAM  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
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I  Docket  No.  AO-352-A3] 

OLIVES  GROWN  IN  CALIFORNIA 

Hearing  on  Proposed  AmeiKlment  of  Mar- 
keting Agreement,  as  Amefidcd,  and 
Order,  as  Antended 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  April  5,  1977,  in  the 
Assembly  Room  (Room  1036),  First 
Floor,  State  of  California  Buildtog,  2550 
Mariposa  Street,  Fresno,  California,  be- 
ginning at  9:00  a.m.,  local  time,  with  re- 
spect to  proposed  amendment  of  the 
markettog  agreement,  as  amended,  and 
Order  No.  932,  as  amended,  regulating 
the  handltog  of  olives  grown  to 
California. 


The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  use.  et  seq),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  markettog  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  markettog  conditions  which 
relate  to  the  proposed  amendment, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  of  the  mar- 
keting agreement,  as  amended,  and  the 
order,  as  amended. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 


FrOIKJSED    by    the   OUVI    ADMnWSTHATIVB 

Committee 

PaOPOSAL   NO.    1 

Revise  $  932.12  to  read  as  follows: 

§932.12     Sire. 

Size  means  the  classification  of  olives 
as  to  length,  diameter,  weight  or  volume 
established  pursuant  to  the  provisions 
of  this  part. 

PROPOSAL   NO.   2 

Revise  $  932.18  to  read  as  follows: 

§932.18     Commiliee. 

••Committee"  means  the  Caliiomla 
Olive  Committee  established  pursiiant 
to  §  932.25. 
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PROPOSAL   NO.   3 


Revise  §  932.23a  to  read  as  follows: 

§  932.23a      Limited  ii!«r. 

"Limited  use"  means  the  use  of  proc- 
essed olives  in  the  production  of  pack- 
aged olives  of  the  halved,  segmented, 
sliced,  chopped,  or  minced  styles,  as  de- 
fined in  the  then  current  U.S.  Stand- 
ards for  Grades  of  Canned  Ripe  Olives 
(§S  52.3751-52.3766  of  this  title),  includ- 
ing modifications  of  the  requirements 
for  such  styles  pursuant  to  this  part, 
and  such  additional  styles  <and  the  re- 
quirements applicable  thereto)  as  may 
be  specified  pursuant  to  §  932.52<a)  (17i. 

I  PROPOSAL    NO.    4 

Revise  ?  932.25  to  read  as  follows: 

§  932.23      Eslabli-ohmcnl     and     membor- 
»liip. 

A  California  Olive  "tommittee  consist- 
ing of  16  members,  with  an  alternate  for 
each  such  member  who  shall  have  the 
same  qualifications  as  the  member  for 
whom  he  is  an  alternate,  is  hereby  estab- 
lished to  administer  the  terms  and  pro- 
visions of  this  part.  Eight  of  the  members 
and  their  alternates  shall  be  producers 
or  officers  or  employees  of  producers,  and 
eight  of  the  members  and  their  alternates 
shall  be  handlers  or  directors,  officers. 
or  employees  of  handlers.  The  eight 
members  of  the  commitee  who  are  pro- 
ducers or  officers  or  employees  of  pro- 
ducers are  referred  to  in  this  subpart 
as  "producer  members"  of  the  commit- 
tee: and  the  eight  members  of  the  com- 
mittee who  are  handlers  or  directors,  offi- 
cers, or  employees  of  handlers  are  re- 
ferred to  in  this  subpart  as  "handler 
members"  of  the  committee.  In  addition 
to  the  members  stated  above  there  may  be 
a  "public  member"  who  shall  not  be  a 
producer  or  handler  nor  an  officer  or  em- 
ployee or  director  of  any  producer  or 
handler.  District  representation  of  the 
producer  members  shall  be  two  from  Dis- 
trict 1.  four  from  District  2,  and  two  from 
District  3.  Allocation  of  the  handler 
members  shall  be  four  members  to  repre- 
sent cooperative  marketing  organiza- 
tions, herein  referred  to  as  "cooperative 
handlers."  and  four  members  to  repre- 
sent handlers  who  are  not  cooperative 
marketing  organizations,  herein  referred 
to  as  "independent  handlers":  Pro- 
vided. That  whenever  during  the  crop 
year  in  which  nominations  are  made  and 
in  the  preceding  crop  year,  the  coopera- 
tive handlers  or  the  independent  han- 
dlers handled  as  first  handler  65  percent 
or  more  of  the  total  quantity  of  olives  so 
handled  by  all  handlers,  allocation  shall 
be  five  members  to  represent  the  group 
which  so  handled  65  percent  or  more  of 
such  olives  and  three  members  to  repre- 
sent the  ctroup  which  handled  35  percent 
or  less.  The  "public  member"  or  "alter- 
nate public  member"  shall  be  selected 
from  any  place  within  the  area.  The  com- 
mittee may.  with  the  approval  of  the 
Secretary  provide  such  other  allocation 
of  producer  or  handler  membership,  or 
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both,   as  may   be   necessary   to   sissure 
equitable  representation! 

PROPOSAL    NO.    5 

Revise  S  932.28  to  read  as  follows: 

§  932.28      Fligibilily. 

Each  producer  member  of  the  commit- 
tee shall,  at  the  time  of  his  selection  and 
during  his  term  of  office,  be  a  producer  in 
the  district  for  which  selected  and,  ex- 
cept for  producers  who  are  members  of 
cooperative  handlers,  shall  not  be  en- 
gaged in  the  handling  of  olives  either  in 
a  proprietary  capacity,  or  as  a  director, 
officer,  or  employee.  Elach  handler  mem- 
ber of  the  committee  shall,  at  the  time 
of  his  selection  and  during  his  term  of 
office,  be  a  handler  in  the  group  he  repre- 
sents or  a  director,  officer,  or  employee 
of  such  handler.  Each  public  member  and 
alternate  public  member  of  the  commit- 
tee shall  at  the  time  of  selection  and 
during  the  term  of  office  not  be  engaged 
in  the  production  of  any  agricultural 
product  nor  be  engaged  with  the  buying, 
grading  or  processing  of  any  agricultural 
product  nor  shall  such  public  member 
or  alternate  public  member  be  a  director 
or  officer  or  employee  of  any  firm  in  the 
production  or  processing  of  any  agricul- 
tural product. 

PROPOSAL    NO.    6 

Revise  $  932.29(a>  (2>  and  add  a  new 
paragraph  (O  to  this  section,  to  read  as 
follows: 

§  932.29      >inminalionii. 

(a)   •  •  • 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of  pro- 
ducers, who  are  present  shall  participate 
in  the  nomination  of  producer  members 
and  alternate  members.  Each  producer  in 
attendance  shall  be  entitled  to  cast  only 
one  vote,  regardless  of  the  number  of 
business  units  he  may  represent,  for  each 
nominee  to  be  selected  in  the  district  in 
which  he  produces  olives.  No  producer 
shall  participate  in  the  selection  of 
nominees  in  more  than  one  district.  If  a 
producer  produces  olives  in  more  than 
one  district,  he  shall  select  the  district 
in  which  he  will  so  participate  and 
notify  the  committee  of  his  choice. 
•  •  •  •  • 

(c)  Public  member.  (1)  Nominations 
for  public  member  and  alternate  public 
member  of  the  committee  shall  be  made 
at  a  meeting  called  by  the  committee. 
The  names  of  the  nominees  shall  be  sub- 
mitted to  the  Secretary  prior  to  April 
16  of  the  year  in  which  nominations  are 
made.  The  committee  shall  prescribe 
such  procedure  for  the  selection  and  vot- 
ing for  each  candidate  as  shall  be  fair 
to  all  persons  concerned. 

PROPOSAL    NO.    7 

Revise  S  932.30  to  read  as  follows : 

§  932.30      .41lrrnale»>.  . 

An  alternate  for  a  member  of  theV:om- 
mittee  shall  act  in  the  place  and  stead 
of  such  member  (a)  during  his  absence, 


and  (b)  in  the  event  of  his  removal,  re- 
signation, disqualification,  or  death,  un- 
til a  successor  for  such  member's  unex- 
pired term  has  been  selected  and  has 
qualified.  Except  as  otherwise  specifically 
provided  in  this  subpart,  the  provisions 
of  this  part  applicable  to  members  also 
apply  to  alternate  members.  The  com- 
mittee or  the  chairman  of  the  committee 
may  request  one  or  more  alternates  to 
attend  any  or  all  meetings  notwithstand- 
ing the  expected  or  actual  attendance 
of  the  respective  member. 

PROPOSAL   NO.   8 

Revise  S  932.36  to  read  as  follows: 

§  932.36     Procedure. 

Dd^cisions  of  the  committee  shall  be 
by  majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be  pres- 
ent: Provided,  That  decisions  requiring 
a  recommendation  to  the  Secretary  cm 
matters  pertaining  to  grade  or  size  reg- 
ulations shall  require  at  least  five  af- 
firmative votes  from  producer  members 
and  five  affirmative  votes  from  handler 
members.  A  quorum  shall  consist  of  at 
least  10  members  of  whom  at  least  5  shall 
be  producer  members  and  at  least  5  shall 
be  handler  members.  Except  in  case  of 
an  emergency,  a  minimum  of  5  days  ad- 
vance notice  shall  be  given  with  respect 
to  any  meeting  of  the  committee.  In  case 
of  an  emergency,  to  be  determined  with- 
in the  discretion  of  the  chairman  of  the 
committee,  as  much  advance  notice  of 
a  meeting  as  is  practicable  in  the  cir- 
cumstances shall  be  given.  The  commit- 
tee "may  vote  by  mail  or  telegram  upon 
due  notice  to  all  members,  but  any  prop- 
osition to  be  so  voted  up>on  first  shall 
be  explained  accurately,  fully,  and  iden- 
tically by  mail  or  telegram  to  all  mem- 
bers. When  voted  on  by  such  method, 
at  least  14  affirmative  votes,  7  of  which 
shall  be  producer  votes  and  7  of  which 
shall  be  handler  votes,  shall  be  required 
for  adoption. 

PROPOSAL    NO.    9 

Revise  S  932.37  to  read  as  follows: 

§  932.37     Compensation  and  expenses. 

The  members  of  the  committee  and 
alternates  when  acting  as  members  or  at 
the  request  of  the  committee  or  its  chair- 
man shall  serve  without  compensation, 
but  shall  be  reimbursed  for  necessary 
expenses,  as  approved  by  the  committee, 
incurred  by  then^  in  the  performance  of 
their  duties  under  this  part. 

PROPOSAL    NO.    10 

Revise  S  932.39  by  adding  a  new  para- 
graph ( c )  to  read  as  follows : 

§  932.39      .4s!«es8ment«. 

•  •  •  •  • 

(c)  If  a  handler  does  not  pay  his  as- 
sessment within  the  time  prescribed  by 
the  committee,  the  unpaid  assessment 
may  be  subject  to  an  interest  charge  at 
rates  prescribed  by  the  c<Mnmittee,  with 
the  aproval  of  the  Secretary. 
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PROPOSAL  NO.    1 1 

Revise  I  932.45 «e)  to  read  as  folows: 

§  932.45  Production  research,  and  mar- 
keting; research  and  development 
projects. 

•  •  •  •  • 

ie)  The  committee  shall  as  soon  as 
practicable  prepare  and  mail  current  re- 
search and  marketing  reports  to  the  Sec- 
retary and  make  a  copy  available  for  ex- 
amination by  ^  producers,  handlers,  or 
other  interested  persons  at  the  commit- 
tee office. 

Proposed  by  Lindsay  Oliv^  Growers. 
Lindsay,  California 

proposal  no.    12 

Revise  S  932.21  to  read  as  folio 
§932.21      District. 

"District"  means  any  of  the  following 
geographic  areas  of  the  State  of 
California: 

<a)  "District  1"  shall  include  all  coun- 
ties not  included  in  District  2. 

<b)  "District  2"  shall  include  the 
counties  of  Mono,  Mariposa.  Merced.  San 
Benilo.  Monterey,  Madera,  Fresno.  Tu- 
lare, and  all  counties  to  the  south  there- 
of. 

PROPOSAL    NO.    13 

Revise  S  932.25  to  read  as  follows: 

§  932.25  Establishment  and  member- 
ship. 

An  Olive  Administrative  Committee 
consisting  of  16  members,  with  an  alter- 
nate for  each  such  member  who  shall 
have  the  same  qualifications  as  the  mem- 
ber for  whom  is  is  an  alternate,  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part.  Eight  of  the  mem- 
bers and  their  alternates  shall  be  pro- 
ducers or  officers  or  employees  of  pro- 
ducers, and  eight  of  the  members  and 
their  alternates  shaH  be  handlers  or  di- 
rectors, officers,  or  employees  of  han- 
dlers. The  eight  members  of  the  commit- 
tee who  are  producers  or  officers  or  em- 
ployees of  producers  are  referred  to  in 
this  subpart  as  "producer  members"  of 
the  coounittee:  and  the  eight  members 
of  the  committee  who  are  handlers  or 
directors,  officers,  or  employees  of  han- 
dlers are  referred  to  in  this  subpart  as 
"handler  members"  of  the  committee. 
District  representation  of  producer  mem- 
bers shall  be  three  from  District  1  and 
five  from  District  2.  Allocation  of  the 
handler  members  shall  be  four  members 
to  represent  cooperative  marketing  or- 
ganizations, herein  referred  to  as  "co- 
operative handlers,"  and  four  members 
to  represent  handlers  who  are  not  coop- 
erative marketing  organizations,  herein 
referred  to  as  "independent  handlers": 
Provided,  That  whenever  during  the  crop 
year  in  which  nominations  are  made  and 
in  the  preceding  crop  year,  the  coopera- 
tive handlers  or  the  independent  han- 
dlers handled  as  first  handler  65  percent 
or  more  of  the  total  quantity  of  olives  so 
handled  iw  all  handlers,  allocation  shall 
be  five  members  to  represent  the  group 
which  so  handled  65  percent  or  more  of 
such  olives  and  three  members  tjp  repre- 
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sent  the  group  which  handled  35  percent 
or  less.  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  provide  such 
other  allocation  of  producer  or  handler 
membership,  or  both,  as  may  be  neces- 
sary to  assure  equitable  representation. 

PROPOS.AL    NO.    14 

Revised  §  932.51  to  provide  that  the 
minimum  standards  contained  m  that 
section  relative  to  size  designations  for 
natural  condition  olives  for  processing 
into  canned  ripe  olives  must  at  all  times 
be  the  size  designations  contained  in  the 
then  current  U.S.  Standards  for  Grades 
of  Canned  Ripe  Olives. 

PROPOSAL    NO.    15 

Revise  i  932.52  to  provide  that  no 
handler  shaU  use  processed  olives  in  the 
production  of  canned  ripe  olives,  other 
than  those  of  the  tree-ripened  type,  un- 
less they  have  first  been  inspected  and 
grade  at  least  U.S.  Grade  C.  as  such 
grade  is  defined  in  the  then  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives;  and  canned  whole  and  pitted  ripe 
olives,  other  than  those  of  the  tree-rip- 
ened type,  must  also  conform  to  the  ap- 
plicable size  designations  set  forth  in  said 
L.S.  Standards. 

Proposed  by  Oberti  Olive  Company, 
Madera.  California 

proposal  no.  16 

Revise    §932.25    to   read   as   follows: 

§  932.25      Establishment     and     ntembcr- 
ship. 

An  Olive  Administrative  Committee 
consisting  of  16  members,  with  an  al> 
ternate  for  each  such  member  who  sliall 
have  the  same  qualifications  as  the 
member  for  whom  he  is  an  alternate, 
is  hereby  established  to  administer  the 
terms  and  provisions  of  tills  part.  Eight 
of  the  members  and  their  alternates  shall 
be  producers  or  officers  or  employees  of 
producers,  and  eight  of  the  members 
and  their  alternates  shall  be  handlers 
or  directors,  officers,  or  employees  of 
handlers.  The  eight  members  of  the  com- 
mittee who  are  producers  or  officers  or 
employees  of  producers  are  referred  to 
in  this  subpart  as  "producer  members" 
of  the  committee;  and  the  eight  mem- 
bers of  the  handlers  are  referred  to  in 
this  subpart  as  "handler  members"  of 
the  committee.  District  representation  of 
the  producer  members  shall  be  two  from 
District  1,  four  from  District  2,  and  two 
from  District  3:  Provided,  That  producer 
representation  shall  be  so  allocated  that 
not  more  than  two  nominees  for  mem- 
ber and  two  nominees  for  alternate 
member  positions  on  the  committee  may 
market  their  olives  with  the  same  han- 
dler. Further  provided  that  any  producer 
who  markets  his  olives  to  more  than  one 
hsmdler  shall  select  the  handler  to  which 
his  nomination  shall  be  charged  and 
notify  the  committee  of  his  choice.  Al- 
location of  the  handler  member  shall  be 
four  members  to  represent  cooperative 
marketing  organizations,  herein  referred 
to  as  "cooperative  handlers,"  and  four 
members  to  represent  handlers  who  are 
not  cooperative  marketing  organizations, 
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herein  referred  to  as  "mdependent  han- 
dlers ":  Provided,  That  whenever  during 
the  crop  year  in  which  nominations  are 
made  and  in  the  preceding  crop  year, 
the  cooperative  handlers  or  the  inde- 
pendent handlers  handle  as  first  handler, 
65  percent  or  more  of  the  total  quantity 
of  olives  so  handled  by  all  handlers,  al- 
location shall  be  five  members  to  repre- 
sent the  group  which  so  handled  65  per- 
cent or  more  of  such  olives  and  three 
members  to  represent  the  group  which 
handled  35  percent  or  less.  The  com- 
mittee may,  with  the  approval  of  the 
Secretary,  provide  such  other  allocation 
of  producer  or  handler  membership,  or 
both,  as  may  be  necessary  to  assure 
equitable  representation. 

PROPOSAL    NO.    17 

Revise  paragraph  <a)  of  §932.29  to 
read  as  follows: 

§  932.29      Nominations. 

<a)  Producer  members.  (1)  Nomina- 
tions for  producer  members  of  the  com- 
mittee and  their  respective  alternates 
shall  be  made  by  submitting  the  name  of 
the  nominee  and  the  signatures  of  ten 
supporting  producers  from  withm  the 
district  en  a  nomination  form  supplied 
by  the  committee  and  mailed  to  the  com- 
mittee not  later  than  February  15  lof 
the  year  in  which  nominations  are  held) . 
Upon  receipt  of  all  nominees  from  each 
district  the  committee  shall  submit  by 
mail  ballot  a  list  of  all  nominees  for 
balloting.  Such  mail  ballots  shall  be  re- 
turned to  the  committee  not  later  than 
March  15  of  the  year  in  which  nomina- 
tions are  made.  Upon  receipt  and  tabula- 
tion of  the  mail  ballots  for  each  district, 
those  having  the  largest  numtier  of  votes 
shall  be  the  nominees  for  member  posi- 
tion and  those  with  the  next  largest 
number  of  votes  shall  be  the  alternate 
member  nominees.  The  names  of  nomi- 
nees shall  be  submitted  to  the  Secretary 
prior  to  April  16  of  the  year  in  which 
nominations  are  made.  The  committee 
shall  prescribe  such  procedure  for  the 
conduct  of  such  nominations  and  for 
voting  on  the  candidates  as  shall  be  fair 
to  all  persons  concerned. 

<2)  Only  producers.  Including  duly 
authorized  officers  or  employees  of  pro- 
ducers shall  participate  in  nomination 
of  producer  members  and  alternate 
members.  Each  producer  shall  be  en- 
titled to  cast  only  one  vote  for  each 
nominee  to  be  selected  in  the  district  in 
which  he  produces  olives.  No  producer 
shall  participate  in  the  selection  of 
nominees  in  more  than  one  district.  If  a 
producer  produces  olives  in  more  than 
one  district,  he  sljall  select  the  district 
in  which  he  will  so  participate  and  notify 
the  committee  of  his  choice. 

•  4  •  •  • 

Phoposkd  by  the  Fruit  and  Vecktable 
Division,  Acricvltvral  Marketing 
Service 

proposal  no.  It 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
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amendment    thereto    that    may    result 
from  the  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Fresno  Marketing  Field  Office,  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service.  United  States  Department  of 
Agriculture,  1130  "O"  Street,  Room  3114. 
Fresno.  California  93721.  or  from  the 
Hearing  Clerk.  Room  112A.  Administra- 
tion Building.  United  States  Department 
of  Agriculture.  Washington.  D.C.  20250. 
or  may  be  there  inspected. 

Signed  at  V^ashington.  D.C.  on 
February  25.  1977. 

'  William  T.  Manley. 

Deputy  Administrator, 
I  Program  Operations. 

IFR  Doc.77-6219  Piled  3-1-77:8:45  Btn) 


FEDERAL  ENERGY 
ADMINISTRATION 

[10CFRPart212] 

REFINER  PRICE  REGULATIONS— ALLOCA 
TION  OF  INCREASED  COSTS  TO  GASO- 
.LINE  PRICES 
I  Postponement  of  Hearing 

The  Federal  Energy  Administration 
("FEA")  i-hereby  gives  notice  that  the 
public  hearing  previously  scheduled  to 
be  held  March  8.  1977  with  respect  to 
the  Notice  of  Proposed  Rulemaking  en- 
titled "Refiner  Price  Regulations— Allo- 
cation of  Increased  Costs  to  Gasoline 
Prices"  (42  FR  9675.  February  17.  1977) 
has  been  postponed  until  March  24.  1977. 
The  period  for  the  receipt  of  comments 
by  the  FEA  has  also  been  extended  to 
March  21,  1977. 

The  FEA  determined  that  the  pro- 
posed regulation  amendments  consti- 
tuted a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107  and  an  Inflation 
Impact  Statement  was  prepared.  How- 
ever, the  final  version  of  the  proposed 
amendments  differed  in  certain  respects 
from  the  draft  proposal  upon  which  the 
Inflation  Impact  Statement  was  based. 
These  differences  have  necessitated  a 
reevaluation  of  some  aspects  of  the  In- 
^ation  Impact  Statement,  so  that  the 
final  version  of  the  proposed  amendments 
can  be  adequately  assessed.  Accordingly, 
a  revised  Inflation  Impact  Statement  will 
be  prepared  and  available  to  the  public 
no  later  than  Mjirch  11. 1977. 

In  order  to  provide  interested  parties 
with  a  reasonable  period  of  time  to 
consider  the  Inflation  Impact  Statement 
and  to  provide  FEA  with  informed  com- 
ment thereon,  the  comment  period,  pub- 
lic hearing,  and  deadline  for  requests  to 
speak  in  this  4}roceeding  are  extended 
as  foll(Jws.  All  comments  received  by 
March  21.  1977.  before  4:30  p.m..  e^.t.. 
will  be  considered  by  the  Federal  Energy 
Administration  before  final  action  is 
taken  on  the  proposed  regulations.  The 
public  hearing  in  this  proceeding  will 
be  held  at  9:30  am.,  on  March  24.  1977. 
and  will  be  continued,  if  necessary,  on 
March  25.  1977.  A  request  to  make  an 
oral  presentation  at  the  public  hearing 
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must  be  received  before  4:30  p.m..  on 
March  10.  1977.  and  any  person  mak- 
ing such  a  request  must  include  a  phone 
number  where  he  may  be  contacted 
through  March  23.  1977.  Each  person  se- 
lected to  be  heard  will  be  so  notified  by 
the  FEA  before  4:30  p.m..  March  11. 
1977.  and  must  submit  100  copies  of  his 
statement  to  Regulations  Management. 
FEA.  Room  2105.  2000  M  St..  N.W..  Wash- 
ington. D.C.  20461.  before  4:30  p.m.. 
March  23.  1977.  Any  Interested  person 
may  submit  questions  to  be  asked  of 
any  person  making  a  statement  at  the 
hearings,  to  Executive  Communications. 
FEA.  before  4:30  p.m..  March  21,  1977. 
The  rulemaking  procedure  set  forth 
in  the  Notice  of  Proposed  Rulemaking 
and  Public  Hearing  entitled  "Refiner 
Price  Regulations — Allocation  of  In-" 
creased  Costs  to  Gasoline  Prices"  (42  FR 
9675.  February  17.  1977  >  will  govern  the 
conduct  of  this  proceeding. 

Issued   in  Washington.  D.C.   Febru- 
ary 28.  1977. 

Eric  J.  Fygi. 
Acting  General  Counsel. 

|FR  Doc.77-6335  Filed  2-28-77:12:13  pm) 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  378a  ] 

I SPDR-56.  Docket  No.  29926: 
Dated :  February  24'.  1977 ) 

ONE-STOP-INCLUSIVE  TOUR  CHARTERS 

Modification  of  Substitution  or  Advance 
Booking  Requirements 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  to  amend 
Part  378a,  One-stop-incluslve  Tour 
Charters,  of  Title  14.  Code  of  Federal 
Regulations,  to  allow  some  substitutions 
for  canceling  charter  participants  after 
the  advance-booking  deadline.  It  Is  also 
Inviting  comments  on  the  possible  elimi- 
nation of  the  advance-booking  require- 
ment for  such  charters. 

This  rulemaking  proceeding  was  ini- 
tiated by  petitions  for  rulemaking  by 
Charter  Travel  Corporation  (Docket 
29866)  and  Nationwide  Leisure  Corpora- 
tion (Docket  29926).  The  proceeding  on 
the  Charter  Travel  petition  Is  hereby 
-consohdated  with  that  on  the  Nationwide 
Leisure  petition  In  Docket  29926.  The 
principal  features  of  the  proposed 
amendments  are  described  in  the  at- 
tached Explanatory  Statement.  The 
amendments  are  proposed  under  the  au- 
thority of  sections  101.  204.  402.  407.  416 
and  1102  of  the  Federal  Aviation  Act  of 
1958,  as  amended:  72  Stat.  737.  743.  754. 
757.  766.  771.  797;  49  U.S.C  1301. 1324. 
1371.  1372,  1377.  1386.  1502. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  20  copies  of  written  data, 
views,  or  arguments  addressed  to  the 
Docket  Section.  Civil  Aeronautics  Board. 
Washington,  DC.  20428.  All  commenl* 
received  on  or  before  April  18.  1977.  and 
reply  comments  received  on  or  before 
May  2.  1977.  will  be  considered  by  the 
Board  before  taking  further  action. 
Cppies  of  such  communications  will  be 
available  for  examination  by  interested 


persons  in  the  Docket  Section  of  the 
Board.  Room  711.  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  upon  receipt.  ^ 

Those  persons  planning  to  file  com- 
ments or  responsive  comments  who  wish 
to  be  served  with  such  comments  filed  by 
others,  and  are  willing  to  undertake  to 
serve  their  comments  on  others,  shall 
file  with  the  Docket  section  at  the  above 
address  by  March  12.  1977.  a  request 
to  be  placed  on  the  Service  List  In  Docket 
29926.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  on  it.  Those  persons  are 
to  serve  each  other  with  comments  or 
responsive  comments  at  the  time  of  fil- 
ing. 

A  list  of  all  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  on  It.  In 
addition  to  those  on  the  Service  List  who 
filed  comments,  persons  filing  responsive 
comments  should  also  serve  any  person 
whose  comments  Is  dealt  with  in  their 
responsive  comments. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  infor- 
mally In  this  proceeding  may  do  so 
through  submission  of  comments  In  let- 
ter form  to  the  Docket  Section  at  the 
above  address,  without  the  necessity  of 
filing  additional  copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary 

Explanatory  Statement 

The  One-stop-incluslve  Tour  Charter 
( OTC )  rule  '  requires  that  participants 
purchase  their  tours  at  least  15  days  be- 
fore departure  for  North  American 
OTC's  and  at  least  30  days  before  de- 
parture for  all  others.  The  tour  oiJerator 
must  file  a  passenger  list  on  or  before 
the  end  of  the  advance  purchase  period, 
and  no  new  participants  may  sign  up 
for  an  OTC  after  the  advance  purchase 
period  has  ended. 

•  By  {)etitlon  dated  October  1.  1976. 
Docket '29866.  Charter  Travel  Corpora- 
tion (CTC)  requested  that  the  3oard 
amend  the  OTC  rule  to  permit  tour 
op>erators  to  find  substitutes  for  pas- 
sengers who  cancel  their  participation 
after  the  end  of  the  advance  purchase 
period.  CTC's  petition  would  limit  the 
numt>er  of  substitutes,  who  could  be 
solicited  until  the  date  of  departure,  to 
15  percent  of  the  seats  contracted  for. 

Nationwide  Leisure  Corporation  (Na- 
tionwide) filed  a  similar  rulemaking 
petition  in  Docket  29926,  requesting  that 
OTC  operators  be  allowed  to  find  a 
limited  number  of  substitutes  or  sell  a 
limited  number  of  additional  seats  (flll- 
ups>  after  the  advance  purchase  period 
ends.  Natlonwide's  petition  would  limit 
the  number  of  permissible  substitutions 
or  fill-ups  to  15  percent  of  the  seats  con- 
tracted for  on  North  American  OTC's 
and  20  percent  of  the  seats  contracted 
for  on  all  others. 


'  14    CFR    Part    378a;     SPR-85.    adopted 
August  7.  1975.  40  FR  34089. 
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Answers  supporting  one  or  both  of 
these  petitions  were  filed  by  the  Office 
of  the  Consumer  Advocate  (OCA),  Na- 
tional Air  Ca^Tler  Association  (NACA), 
ASTI  Tours.  Unitours,  Dimcan  Travel, 
and  David  Travels.  A  joint  answer  op- 
posing Natlonwide's  petition  was  filed 
by  American  Airlines.  Braniff  Airways. 
Eastern  Air  Lines,  Pan  American  World 
Airways.  Trans  World  Airlines,  and 
Western  Air  Lines  t  trunklines » . 

Petitioners,  and  several  oi  the  sup- 
porting answers,  stated  that  the  exit- 
ing rule  forbidding  substitutions  or  fill- 
ups  has  forced  OTC  operators  to  raise 
their  prices  and  to  charge  participants 
substantial  penalties  for  late  cancella- 
tions. Nationwide  estimated  that  the 
cancellation  rate  for  participants  in 
OTC's  has  been  35  percent,  which  it 
claimed  was  unacceptably  high.  Peti- 
tioners and  the  supporting  answers 
argued  that  the  Board  is  not  legally  re- 
quired to  limit  participation  in  OTC's 
exclusively  to  persons  whose  names  ap- 
pear on  passenger  lists  filed  In  advance. 
ITiey  pointed  out  that  the  Board  Im- 
posed no  equally  stringent  prohibition 
in  Its  more  recently  adopted  Advance 
Booking  Charter  (ABC)  rule=  despite 
the  fact  that  the  latter  rule  Is  generally 
less  restrictive  than  the  OTC  rule, 
chiefly  in  that  the  ABC.  unlike  the  OTC, 
need  not  Include  a  tour  package. 

Several  of  the  answers  supporting  the 
petitions  suggested  that.  Instead  of 
merely  liberalizing  the  OTC  rule  so  as 
to  allow  substitutions  or  fill-ups.  the 
Board  should  eliminate  the  advance  pur- 
chase requirement  from  the  OTC  rule. 
They  noted  that  there  has  never  been 
such  a  requirement  in  the  Board's  otlier 
major  charter  rule  based  on  a  tour  pack- 
age, the  Inclusive-Tour  Charter  tITC).' 
NACA,  for  example,  in  urging  the  elim- 
ination from  the  OTC  rule  of  the  ad- 
vance-purchase requirement,  stated  that 
it  is  the  "root  of  the  problem,"  that  it 
"seriously  impairs  the  marketability  of 
OTCs  while  failing  to  serve  any  valid 
regulatory  purpose."  and  induces  "con- 
tinued customer  adherence  to  the  affin- 
ity charter  mode." 

In  their  opposing  answer,  the  trunk- 
lines  argued  that  the  allowance  of  any 
sales  after  the  end  of  the  advance  pur- 
chase period  would  radically  alter  the 
Board's  OTC  experiment,  threaten 
serious  diversion  from  scheduled  service, 
and  eliminate  mandatory  distinctions 
between  charter  and  scheduled  services. 

The  Board  is  of  the  opinion  that  sub- 
stantial justifications  have  been  pro- 
vided by  the  petitioners  and  the  sup- 
porting answers  for  considering  liberal- 
ization of  this  aspect  of  the  OTC  rule. 
It  is  true  that  as  recently  as  August  1975, 
at  the  time  It  Issued  the  OTC  rule,  the 
Board  viewed  the  present  set  of  restric- 
tions as  a  "5-year  experiment,"  and  re- 
jected the  many  suggestions  it  received 
in  the  comments  to  avoid  advance-book- 
ing requirements  or  at  least  to  allow 
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substitutions  in  OTC's.  on  the  grounds 
that  it  wished  to  evaluate  the  "overall 
impact  of  OTC  («)erations"  under  a 
more  restrictive  rule.  However,  develop- 
ments since  that  time  have  altered  the 
assumptions  imder  which  the  rule  was 
issued,  and  according  to'  the  petitions 
and  several  of  the  answers  have  threat- 
ened to  interfere  with  the  marketing  of 
OTC's  to  the  extent  that  the  anticipated 
evaluation  would  be  of  little  value. 

The  combination  of  the  advance  pur- 
chase requirement  and  the  forbidding  of 
substitutions  for  canceling  passengers 
has  evidently  developed,  to  an  extent 
that  was  not  foreseen  when  the  rule 
was  issued,  as  a  major  hindrance  in  mar- 
keting OTC's.  Furthermore,  although 
the  Board  anticipated  when  the  OTC 
rule  was  issued  that  tour  operators  wotild 
have  to  charge  high  cancellation  fees  be- 
cause of  the  rule  against  substitutions 
<SPR-85,  40  PR  34089,  August  14.  1975. 
footnotes  14  and  22),  the  actual  reten- 
tion by  OTC  operators  of  substantial 
cancellation  fees  has  led  to  considerable 
public  protest,  particularly  in  hardship 
cases  where  participants  are  compelled 
to  cancel.  OCA  noted  that  It  had  re- 
ceived numerous  complaints  from  pas- 
sengers who  canceled  for  what  they  con- 
sidered to  be  imperative  reasons  and 
who  were  required  to  pay  cancellation 
fees,  while  Duncan  Travel  and  ASTI 
Tours  reported  that  such  participants 
have  been  winning  small -claims  court 
cases  to  recover  the  fees.  Thus  the  com- 
bination of  legal  and  public  pressures 
that  tend  to  prevent  tour  operators  from 
retaining  substantial  cancellation  fees 
and  a  rule  that  forbids  them  to  miti- 
gate their  losses  by  finding  substitutes 
for  canceling  participants  creates  an 
unanticipated  risk  of  financial  loss  to 
the  operators. 

Another  Intervening  event  that  has 
changed  the  factual  premises  of  the  OTC 
rule  is  the  Issuance  of  the  Advance  Book- 
ing Charter  (ABC)  rule,  which  allows 
15-percent  substitution  from  the  general 
public*  Since,  taken  together,  the  set  of 
restrictions  prescribed  for  ABC's  is  clear- 
ly more  liberal  than  that  for  OTC's.  most 
significantly  in  that  the  ABC  rule  re- 
quires no  package  of  ground  accommo- 
dations and  no  minimum  price,  there 
appears  to  be  merit  in  petitioners'  argu- 
ment that  it  is  incongruous  to  have  the 
OTC  rule  totally  forbid  substitutions 
when  15  percent  substitutions  are  al- 
lowed in  ABC's. 

The  Board  does  not  find  merit  in  the 
arguments  by  some  of  the  tnmklines 
concerning  the  economic  effects  of  pos- 
sible diversion  from  scheduled  service 
that  might  result  from  further  liberali- 
zation of  the  charter  rules.  The  question, 
'in  our  mind,  is  not  whether  diversion 
.  takes  place,  but  whether  as  a  result 
scheduled  service  on  particular  routes  Is 


>14  CFR  Part  371;  SPR-110.  adopted 
September  1.  1976.  41  FR  37763. 

» 14  CFR  Part  378.  SPR-14,  adopted  March 
11,  1966,  31  FR  4779. 


«For  th©  reason  there  discussed  (SPR- 
110.  41  FR  37763.  at  37766).  It  was  also  de- 
cided that  for  'European"  ABC's  there  should 
be  aUowed  only  lO-per  cent  substitution 
from  the  general  public,  together  with  an- 
other. 10-per  cent  from  a  preflled  "standby" 
list. 
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reduced  to  the  point  that  it  no  longer 
serves  the  convenience  of  the  public 
that  wishes  to  use  it.  No  evidence  of 
such  a  reduction  of  service  or  of  other 
serious  economic  consequences  has  be«i 
presented  to  date.  As  the  Board  noted  in 
issuing  OTC  rule:  ^ 

"|W]e  know  ot  no  evidence  to  support 
the  contention  that  a  redistribution  of 
traffic  in  individual  marlcets  as  between 
charter  and  scheduled  service  will  result  in 
increases  in  unit-cost  levels  (presuniably 
on  an  available  seat-mile  basis)  leading  to 
corresponding  fetfe  Increases  •  •  *.  IBJe- 
cause  air  transportation  is  not  characterized 
by  significant  economies  of  scale,  the  fact 
that  OTCs  may  mean  a  lower  level  of  sched- 
uled operations  for  any  earrler  or  carriers 
than  would  obtain  absent  OTC's  does  not. 
in  the  long  run,  point  to  higher  levels  of 
unit  cost  or  reduced  return  on  Investment." 
(footnote  omitted.)  40  FR  34069.  34091. 
.August  14.  1975. 

In  light  of  the  foregoing,  the  Board 
finds  it  appropriate  to  grant  the  peti- 
tions to  amend  the  OTC  rule  to  permit 
substitutions  to  be  made  at  least  as  freely 
as  they  may  be  for  "non-European" 
ABC's.  It  is  therefore  proposed  that  the 
OTC  nile  be  modified  to  allow  the  op- 
erator to  make  substitutions  from  the 
general  pubhc  of  up  to  15  percent  of 
the  number  of  seats  contracted  for. 

There  may  also  be  substantial  justifi- 
cation for  the  position  sulvanced  In  some 
of  the  answers,  that  the  Board  should 
consider  going  beyond  the  petitioners' 
specific  requests  and  completely  elimi- 
nate the  advance  purchase  requirement 
from  the  OTC  rule.  As  long  as  the  rule 
Includes  a  mandatory  package  of  ground 
accommodations  and  &  minimum  price 
requirement,  the  distinction  of  this  type 
of  charter  from  regularly  scheduled  serv- 
ice appears  more  closely  analogous  to  the 
ITC  rule  than  to  the  /ABC  rule.  Since  as 
noted  above  the  ITC  rule  has  never  in- 
cluded an  advance  purchase  requirement, 
a  possible  method  of  eliminating  the  sub- 
stitution problem  from  OTC's  would  be 
to  permit  them  to  be  sold  to  participants 
at  any  time  before  flight  departure,  in 
the  same  manner  as  FTC's. 

Commenters  in  this  proceeding  are 
therefore  specifically  invited  to  focus  on 
the  issue  of  whether  the  advance  pur- 
chase requirement  of  the  OTC  rule 
should  be  eliminated.  It  should  be  borne 
in  mind  that,  absent  an  OTC  advance 
purchase  requirement,  the  only  major 
differences  between  ITC's  and  OTC's 
would  be  that  the  former  requires  an 
itinerary  of  at  least  three  stops,  and  has 
a  different  minimum  pricing  formula 
(110  percent  of  the  lowest  scheduled  fare 
vs.  15  dollars  per  night  for  ground  ac- 
commodations) .  Consequently,  commen- 
ters should  also  address  the  question 
whether,  and  In  what  manner,  the  re- 
maining differences  between  OTC's  and 
ITC's  might  be  eliminated  so  that  'both 
could  be  consolidated  into  one  simple 
rule.  Such  a  development  would  be  a 
major  step  toward  achieving  the  previ- 
ously announced  intention  of  ultimately 
having  only  "two  basic  charter  types, 
one  for  air  transportation  only  and  oite 
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for  an  Inclusive  tour  constructed  on 
charter  air  transportation."* 

Finally.  It  should  be  noted  that  by  a 
recent  notice  the  Board  has  proposed  to 
allow  certain  ABC  charter  operators  to 
charge  canceling  participants  a  substi- 
tution fee  of  up  to  25  dollars  (SPDR^54, 
42  FJl.  5367.  January  28.  1977) .  If  sub- 
stitution is  allowed  on  OTC's.  as  hereby 
proposed,  such  fees  should  also  be  per- 
mitted for  ore  operators.  The  amend- 
ments proposed  in  SPDR-54  for  ABCs 
are  therefore  also  hereby  proposed  for 

ores. 

Accordingly,  the  Board  proposes  to 
amend  14  CPR  Part  378a.  One-stop- 
inclusive  Tour  Charters,  as  follows: 

1.  The  Table  of  Contents  would  be 
amended  to  reflect  the  addition  of  a  new 
§  378a.l4,  as  follows: 

PART  378a— ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

Sec. 

»  •  •  •  • 

S  378a.l4  .  SubattltutJon  for  tour  partici- 
pants named  on  filed  Ust. 

•  •  •  •  • 

2.  !  378.a.lO<f)  would  be  amended  to 
read: 

§  378a.l0     One-stop-inclusive  lour  char- 
ter general  reqniremenl*. 

•  •  •  •  • 

(f)  Passengers  transported  on  Che 
charter  flight  shall  consist  solely  of  per- 
sons whose  names  are  set  forth  to  a 
passenger  list  duly  flled  with  the  Board 
in  accordance  with  !  378a.25(b).  or  per- 
sons substituted  therefor  In  accordance 
with  !  378a.l4,  or  persons  authorized  to 
occupy  unused  charter  space  In  accord- 
ance with  S  378a.l3. 

•  •  •  •  • 

3.  A  new  §  378a.l4  would  be  added  to 
reld: 

§  378a.l4     SobBtitu*  on  for  tour  partld- 
panls  named  on  filed  lisl. 

.Substitutes  may  be  arranged  for  tour 
participants  at  any  time  preceding  de- 
partiu-e.  only  in  accorjjance  with  the  fol- 
lowing: 

(a)  The  tour  participant  for  whom  a 
new  participant  Is  substituted  shaD  re- 
ceive a  full  refund  of  all  monies  paid  to 
the  tour  operator  with  respect  to  the 
charter,  except  that  the  tour  operator 
may  reserve  the  right  to  retain  an  ad- 
ministrative fee  of  not  more  than  25 
dollars  for  effecting  the  substitution. 

\  (b)  The  total  number  of  substitutes 
Vhall  not  exceed  15  percent  of  the  num- 
ber of  seats  contracted  for. 

4.  Paragraph  (b)  of  §  378a.41  would  be 
revised  to  read: 

§  378a.fl      Direct  air  carrier  to  identify 
en  plancments. 

•  •  •  •  • 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement.  enter,  on  its  copy 
of  the  passenger  list,  the  documentary 
source  of  the  identlflcatlon  required  by 
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paragraph  (a)  of  this  sectlcai.  Including 
the  number  appearing  on  the  documents, 
together  with  the  name  of  any  enplaning 
passenger  whose  name  does  not  already 
appear  on  the  passenger  list.  The  totid 
number  of  names  on  the  passenger  list, 
thus  revised,  shall  not  be  greater  than 
the  number  of  names  orlgtnally  appear- 
ing on  that  list  The  number  of  newly 
entered  names  shall  not  exceed  15  per- 
cent of  the  number  of  seats  contracted 
tor. 

[FB  Doc.77-«2 16  FUed  3-1-77:8:46  am] 


•SPDR-4a  (at  p.  7);  41  F.B.  7417.  FrtJTU- 
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DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[30CFRPart57] 

NEW  AND  REVISED  HEALTH  AND  SAFETY 
STANDARDS 

Proposed  Rulemaking  Corrections 

In  PR  Doc.  77-2462  appearing  at  page 
5546  in  the  Fbdkral  Rzgistzk  of  Friday. 
January  28.  1977.  make  the  following 
changes: 

1.  On  page  5557  the  sentence  Im- 
mediately below  the  heading  "8  57.4 
[Amended]".  In  column  2,  is  corrected 
to  read:  Q.  Section  57.4  "Fire  prevention 
and  control"  Is  proposed  to  be  amended 
as  follows : 

2.  On  page  5563  delete  the  designation 
"MNMSAC",  In  column  1,  for  proposed 
mandatory  standard  57.1&-67. 

3.  On  page  5564  the  last  sentence  of 
proposed  mandatory  standard  57.20-3, 
In  column  1.  is  corrected  to  read:  (c) 
Elvery  floor,  working  place,  and  passage- 
way shall  be  kept  free  from  protruding 
nails,  splinters,  holes  or  loose  boards,  as 
practicable. 

Dated:  February  25. 1971. 

Wn.LZAM  D.  BXTTENBKRC, 

Assistant  Secretary 
of  the  Interior, 

FB  Ooc.77-6174  FUed  »-l-77;8:4«  am 

POSTAL  SERVICE 

[39CFRPartlll] 

SECOND-CLASS  BULK  MAILINGS 

Definition  of  Advertisements;  Marking  of 
Paid  Reading  Matter 

AGENCY:  U.S.  Posal  Service. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  proposed  rule  would, 
among  other  things,  revtse  125.52  of  the 
Postal  Service  Manual  to  simplify  and 
more  precisely  define  the  term  "adver- 
tising." It  would  also  incorporate  admin- 
istrative rulings  of  the  Postal  Service  to 
the  effect  that,  if  an  advertising  rate  is 
paid  for  the  publication  of  reading  mat- 
ter or  other  material  in  a  second-class 
publication,  such  material  is  deemed  to 
be  "advertising."  Under  proposed  125.52 
articles  published  In  scientific  journals 
would  not  be  considered  "advertising" 
for  rate  purposes,  even  though  the  au- 
thor paid  a  fee  for  the  publication  based 
upon  the  number  of  printed  pages.  Such 
articles  would,  however,  continue  to  fit 


the  definition  of  "advertisement"  in 
132.7,  which  requires  disclosure  that  val- 
uable conslderatlrai  has  been  paid  or 
promised  for  the  publlcatl<»  of  editorial 
or  other  reading  matter.  In  this  connec- 
tion, 132.7,  which  deals  with  the  marking 
of  paid  reading  matter  with  the  word 
"advertisement."  would  be  amended  by 
limiting  the  required  marking  to  one 
page  of  a  piece  of  reading  matter,  re- 
gardless of  the  total  number  of  pages. 

DATE.  Comments  must  be  received  on 
or  before  March  31. 1977. 

ADDRESS:  Written  ccmunents  should 
be  directed  to  the  General  Counsel, 
United  States  Postal  Service.  475  L'En- 
fant  Plaza  West,  SW.  Washington.  DC. 
20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Arthur  Cahn.  202-245-4604. 

SUPPLEMENTAL  INFORMATION:  Un- 
der the  provisions  of  39  CFR  111.3  the 
Postal  Service  Is  proposing  to  revise 
125.52  and  132.73  of  the  Postal  Service 
Manual,  chapter  I  of  which  has  been  in- 
corporated by  reference  In  the  Federal 
Registe«,  see  39  CFR  111.1.  Although 
exempt  from  the  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)  (c) )  regarding  prtHXised  rulemak- 
ing. 39  TJJ8.C.  410(a).  the  Postal  Service 
Invites  public  comment  on  the  following 
proposed  revisions  of  the  Postal  Service 
ManusJ: 

Part  125— Skokd-Class  Bulk  Mailings 

1.  In  125.5  of  the  Postal  Service  Man- 
ual revise  .53  to  read  as  follows: 

125.5    Statejnent    and     Copy    Filed 
With  Maittngs. 
•  •  •  •  * 

.52  Definition  of  advertising.  The  term 
"advertising"  Includes  all  material  for 
the  publication  of  which  a  valuable  con- 
sideration is  paid,  accepted,  or  promised, 
that  calls  attention  to  something  for  the 
purpose  of  getting  people  to  buy  it,  sell  it, 
seek  It.  or  support  it.  Moreover,  if  an 
advertising  rate  Is  charged  for  the  pub- 
lication of  reading  matter  or  other  ma- 
terial, such  material  shall  be  deemed  to 
be  "advertising."  Articles,  items,  and  no- 
tices in  the  form  of  reading  matter 
Inserted  in  accordance  with  a  custom 
or  understanding  that  a  "reader"  is  to 
•  be  given  the  advertiser  or  his  products  in 
the  publication  in  which  a  display  ad- 
vertisement appears  are  deemed  to  be 
"advertising."  If  a  newspaper  or  periodi- 
cal promotes  its  own  services  or  issues, 
or  any  other  business  4lf  the  publisher, 
whether  in  the  form  of  display  adver- 
tising or  editorial  or  reading  matter,  this 
is  deemed  to  be  "advertising." 

Part  132 — Second  Clkss 

2.  In  132.7  of  the  Postal  Service  Man- 
ual revise  .73  to  read  as  follows: 

132.7  Marketing  of  Paid  Reading 
Matter. 

•  •  •  •  • 

.73  Each  paid  editorial  or  other  read- 
ing matter  which  occupies  all  or  any  part 
of  one  page,  or  which  occupies  more  than 
one    page,    must    be    marked    plainly 
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advertisement  either  on  the  one  page  or 

on  the  first  page.  

An  aw>roprlate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be  pub- 
lished If  the  proposal  is  adopted. 

(39  U.S.C.  401(2).) 

Louis  A.  Cox 
General  CotmseL 

(FR  Doc.77-6ie9  Piled  3-l-77;»:4Wyanil 

[39  CFR  Part  111] 

MAILABILITY;  SECOND  CLASS;  CON- 
TROLLED CIRCULATION;  THIRD  CLASS 

Procedures  for  the  Appeal  of  Maiiability  and 
Eligibility  Rulings 

AGENCY:  U.S.  Postal  Servka. 

ACTION:  Proposed  Rule,         I 

SUMMARY:  The  proposed  rule  would, 
among  other  things,  revise  certain  regu- 
lations in  the  Postal  Service  Manual  to 
simplify  the  flltng  of  applications  for 
second-class  maU  privileges  and  would 
clarify  and  prescribe  the  amieal  pro- 
cedures for  rulings  on  mallabfllty  of 
mailable  matter.  | 

DATE:  Comments  must  re  received  on 
or  before  March  31,  1977. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director,  OfHce  of  Mall 
Classification.  Rates  and  Classification 
Depcu-tment,  U.S.  Postal  Service,  Wash- 
ington, DC.  20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Arthur  Cahn.  202-245-4604. 

SUPPLEMENTAL  INFORMATION:  Un- 
der the  provisions  of  39  C.FJl.  111.3,  the 
Postal  Service  proposes  to  change  parts 
123,  132.  133.  134.  135  and  146  of  the 
Postal  Service  Manual  to  clarify  and 
prescribe  the  ruling  authorities  and  ap- 
peal procedures  for  adverse  rulings  on 
maiiability  of  matter,  and  on  the  eligi- 
bility of  mailable  matter  for  second- 
class,  controlled  circulation,  and  specisil 
third-class  postage  rates. 

The  revision  of  these  regulations  was 
initiated  by  the  Postal  Service  following 
the  decision  of  the  Court  in  T/ie  National 
Rifle  Association  of  America  v.  USPS, 
407  F.  Supp.  88  (DD.C.  1976) .  This  deci- 
sion concluded  that  the  appeal  ofBcer, 
because  of  his  Involvement  in  the  initial 
decision,  "approached  the  subsequent 
proceeding  with  a  well-defined  predis- 
position," which  the  Court  found  was  un- 
fair to  the  Plaintiff.  The  proposed  reg- 
ulation changes  are  intended  to  correct 
this  problem  by  providing  procedures  for 
the  appeal  of  all  maiiability  and  classi- 
fication rulings  to  an  impartial  appeal 
authority  who  did  not  take  part  in  the 
initial  decision. 

In  view  of  the  changes  relative  to  non- 
profit organiEations  made  by  section  1307 
(a)  and  (d)  of  the  Tax  Reform  Act  of 
1976,  Pub.  L.  94-455,  U.S.  Code  C\)ng.  k 
Admin.  News,  Pamphlet  No.  9.  October 
15. 1976.  smd  the  comments  of  the  Court 
in  the  NRA  case  regarding  the  Postal 
Service's  action  organization  regulations, 
the  Postal  Service  also  proposes  to  delete 
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its  regulations  concerning  action  or- 
ganizatltns  in  134.53  (a) -(c)  of  the 
Postal  Service  Manual. 

In  addition,  the  Postal  Service  pro- 
poses to  amend  section  1S2.3  at  the  Postal 
Service  Manual  to  allow  pubUshere  to 
simultaneously  file  applications  for  all 
additional  second-class  mall  privileges 
with  their  applicatiwi  for  a  second-class 
original  entry  permit.  This  change  Is  de- 
signed to  simplify  and  Improve  the  sec- 
ond-class application  process. 

Accordingly,  the  following  sections  of 
the  Postal  Service  Manual  would  be 
amended: 

1.  Section  123.31  would  be  amended  to 
make  explicit  that  a  postmaster  in  the 
first  instance  will  give  advice  to  a  mailer 
on  questions  of  maiiability. 

2.  Secti<m  123.33  would  be  amended  to 
recommend  that  postmasters  should  con- 
sult postal  services  centers  for  guidance 
on  maiiability  questfons,  and  to  refer  to 
appellate  procedures. 

3.  Section  123.37  would  be  amended  to 
remove  the  reference  to  the  Judicial  Of- 
ficer as  the  sole  presiding  officer  for  pur- 
poses of  appeal  from  an  unfav<M:«ble 
mailabiUty  decision,  and  to  make  certain 
editorial  changes. 

4.  Section  132  .31.  .33  and  .34  would  be 
smiended  and  redesignated  to  allow  a 
publisher  to  file  applications  for  all  ad- 
ditional second-class  privileges  at  the 
same  time  that  he  files  his  application  for 
a  second-class  original  entry  permit.  Sec- 
tion 132.35  would  be  redesignated  132.33. 

5.  Section  132.36  wovdd  be  redesignated 
.34  and  amended  to  revise  the  procedures 
for  granting  and  denying  of  applications, 
and  new  .35  and  .36  would  be  added  to 
specify  the  procedures  for  revocation  or 
suspension  of  second-class  privileges,  ad- 
ditional entries,  special  rates,  reentry, 
and  exceptional  dispateh.  Section  132.8 
would  be  deleted. 

6.  Section  133.22  would  be  amended  to 
lodge  in  a  subordinate  official  the  initial 
decision  on  an  application  for  a  permit 
to  mail  as  a  controlled  circulation  pub- 
Ucation;  .23  would  be  redesignated  .24; 
new  .23  would  be  added  providing  an 
kppeal  procedure  in  the  event  an  appli- 
cation under  .22  Is  denied,  and  new  .25 
would  be  added  providing  for  revocation 
of  controlled  circulation  privileges  and 
appellate  procedures. 

7.  Sections  134.2  and  135.2  would  be 
amended  by  adding  new  .23  and  .27  re- 
respectively  referring  to  146.141  for  con- 
tested classifications. 

8.  Section  134.53  would  be  amended  to 
delete  provisions  dealing  with  action  or- 
ganizations. 

9.  Section  134.542  would  be  amended 
dealing  witii  requests  for  documentation 
supporting  an  application  on  Form  3624 
and  the  possible  sanction  for  failure  to 
supply  such  information,  and  section 
134.543  would  be  amended  to  specify  the 
official  who  would  issue  the  final  deci- 
sion on  an  appeal  from  a  denial  of  such 
an  ^plication. 

10.  Section  134.56  would  be  amended 
to  create  new  subdivisions  .561  and  .562 
dealing  with  proper  chsuinels  of  appeal 
from  revocation  decisions. 
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11.  Section  146.141  would  be  amended 
in  a  minor,  editorial  respect;  .142  would 
be  redesignated  .143;  and  new  .142  would 
be  added  providing  an  avenue  of  appeal 
for  certain  decisions  for  which  there  is 
no  specified  appeal  procedure. 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements 
of  the  Administrative  Procedure  Act  <  5 
U.S.C.  553  (b) ,  (c) )  regarding  proposed 
rulemaking,  39  U.S.C.  410(a).  the  Postal 
Service  Invites  public  comment  on  the 
following  proposed  revisions  of  the  Post- 
al Service  Manual : 

Part  123 — Nonmailable  Matter — 
Written,  Printed  and  Graphic  Matter 

1.  In  123.3  revise  the  first  sentence 
of  .31;  and  revise  .33  and  .37  to  read  a;s 
follows: 

123.3  Advice  to  Mailers — Mailabilitp 
Decisions. 

.31  General  Advice.  When  a  mailer 
seeks  advice  from  the  postmaster  as  to 
whether  particular  matter  may  be 
mailed,  or  where  the  postmaster  other- 
wise learns  that  matter  of  questionable 
maiiability  is  to  be  mailed,  it  is  the  post- 
master's responsiblUty  to  caR  to  the 
mailer's  attention  the  relevant  provisions 
of  Part  123  and  124  and  any  relevant 
guidelines  Issued  by  the  Postal  Service. 

•  •  •  •  * 

.33  Maiiability  decision  authorized. 
Postmasters  may  decide  whether  su-ticles 
and  substances  (Part  124)  are  nonmail- 
able and  shall,  wh^re  appropriate,  refuse 
to  accept  for  mailing  such  matter  de- 
termined to  be  nqpmailable.  Where 
necessary,  it  Is  recommended  that  the 
postmaster  consult  the  postal  services 
center  for  guidance  in  determining  mail- 
ability.  If  the  mailer  desires  review  of 
the  postmaster's  decision,  the  postmaster 
shall  refer  a  sample  of  the  item  offered 
for  mailing  or  a  complete  statement  of 
the  facts,  whichever  may  be  appropriate, 
to  the  Director,  Office  of  Mail  Classifi- 
cation, Rates  and  Classification  Depart- 
ment. Further  appeal  may  be  made  in 
accordance  with  123.37.  j 

•  •  •  •  • 

.37  Administrative  Appeals.  A  mailer 
may  appeal  tmy  unfavorable  maiiability 
decision  under  Part  123  or  Part  124  by 
filing  a  written  Notice  of  Appeal  with  the 
Docket  Clerk  U.S.  Postal  Service,  Wash- 
ington. D.C.  20260,  together  with  a  copy 
or  description  of  the  determination  or 
ruling  in  question.  Such  appeals  shall  be 
governed  by  39  CFR  Part  953,  Rules  of 
Practice  in  Proceedings  Relative  to  Mail- 
ability. 

Part  132 — Second  Class 

2.  In  132.3  delete  the  heading  of  .31  and 
insert  the  following  in  lieu  thereof;  add 
new  .311  heading,  and  new  .312.  .313, 
.314,  and  .315  as  follows;  delete  .33  and 
.34;  redesignate  .35  as  .33;  redesignate 
.36  as  .34  and  revise  to  read  as  follows; 
add  new  .35  and  .36  as  follows: 

132.3  Appiications  for  second-class 
privileges. 

.31  The  following  applications  should 
be  flled  by  the  publisher  at  the  post 
office  where  the  publication  maintains  its 
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known  office  of  pxibllcation.  (See 
132.222.) 

.311  Original  entry  applications  for 
publications  and  news  agents. 

•  •  •  •  • 

.312  Additional  entry  application.  A 
publisher  may  apply  for  permission  to 
mall  at  additional  entry  post  ofiQces.  A 
written  request  for  an  additional  entry 
must  be  filed  by  the  publisher  at  the  post 
office  where  the  publication  has  original 
second-class  entry.  A  form  Is  not  pro- 
vided for  an  additional  entry  application. 
The  request  may  accompany  the  appli- 
cation for  original  entry.  See  132.33  for 
fees  required.  The  request  must  Include 
the.  following  information : 

(a)  Name  of  publication. 

(b)  Frequency  of  Issue. 

(c)  Name  of  place  where  publication 
Is  printed. 

(d)  Name  of  the  additional  entry  post 
ofBce. 

(e>  Approximate  number  and  weight 
of  copies  to  be  mafled  at  the  additional 
entry  post  oCQce. 

(f)  Specific  geographical  area  to  be 
served  from  the  sulditional  entry  office. 
(The  geographical  area  served  by  the  ad- 
ditional entry  ofBce  must  include  the 
entire  local  delivery  area  of  the  addi- 
tional entry  office) . 

An  additional  entry  will  be  authorized 
at  a  post  office  located  in  the  same 
coimty  in  yhlch  the  office  of  orlglnsJ 
entry  is  Ipcated  only  when  the  publica- 
tion Is  entirely  or  partly  produced  or 
prepared  for  mailing  at  the  additional 
entry  office  (see  132.315  for  available  ex- 
cepti<xial  dispatch  privileges).  An  addi- 
tional entry  will  be  authorized  only  at 
A  post  office  served  by  transportation 
facilities  which  will  enable  the  malllnga 
to  be  effectively  and  economically 
handled  in  the  postal  transportation 
patterns. 

.313  Application  for  special  rates.  A 
publisher  may  apply  for  permission  to 
man  at  special  rates.  A  written  request 
for  special  rates  must  be  filed  by  the  pub- 
lisher at  the  post  office  where  the  publl- 
catlCHi  has  original  second-class  entry. 
The  request  may  he  filed  jointly  with  the 
application  for  original  entry  or  filed 
separately  at  the  post  office  of  original 
entry  after  a  publication  haa  been 
granted  second-class  maUing  privileges. 

(a)  Special  rate.  Non-profit  organiza- 
tions and  associations  listed  in  132.122 
may  apply  to  the  postmaster  for  the 
special  second-class  rates.  They  must 
submit  evidence  to  establish  their  ncm- 
profit  status  and  to  show  that  they  come 
within  one  of  the  categories  stated. 

(b)  Classroom  rate.  Publishers  of  re- 
ligious, educational,  or  scientific  publi- 
cations designed  for  use  in  school  class- 
rooms or  in  religious  Instruction  classes 
may  apply  to  the  postmaster  for  the 
classroom  rate  listed  in  132.123.  They 
must  submit  evidence  showing  that  their 
publications  are  of  this  character  and  for 
the  uses  stated. 

(c)  Science  of  agriculture  rate.  Pub- 
lishers of  publications  designed  io  pro- 
mote the  science  of  agriculture  may 
apply  to  the  postmaster  for  the  special 
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zones  1  and  2  advertising  rate  listed  In 
132.124.  Th^  must  sulnnlt  evidence  tbat 
their  publications  are  cA  the  character 
and  for  the  use  stated  and  that  more 
than  70  percent  of  the  copies  distrib- 
uted by  any  means  for  any  purpose  dur- 
ing any  twelve-month  period  are  to  sub- 
scribers residing  In  rural  areas. 

.314  AjtpUcation  for  reentry.  When 
the  name  or  frequency  of  Issuance  of  a 
publlcatl(Mi  is  changed,  an  appllcatloo 
for  reentry  must  be  filed  on  Form  3510  at 
the  post  office  of  original  entry,  accom- 
panied by  two  copies  of  the  publication 
showing  the  new  name  or  frequency. 
When  the  location  of  the  known  office  of 
publication  Is  changed,  an  application 
for  reentry  must  be  filed  on  Form  3510 
at  the  new  office,  accompanied  by  two 
copies  of  the  publication  showing  the 
name  of  the  new  office  as  the  known  of- 
fice of  publication.  Copies  of  second-class 
publications  will  be  accepted  for  mailing 
at  the  second-class  postage  rates  during 
the  time  applications  for  their  reentry 
are  pending.  Copies  of  Form  3510  may 
be  obtained  from  local  postmasters.  An 
application  for  reentry  Is  not  reqiulred 
when  only  the  ownership  Is  changed  un- 
less the  change  disqualifies  the  publica- 
tion for  an  entry  which  was  authorized 
imder  132.23. 

.315  Application  for  exceptional  dis- 
patch. An  application  to  deliver  c<H>les 
of  a  second-class  publication  at  the  pub- 
Usher's  expense  and  risk  from  the  post 
offic0*of  original  entry  co'  an  additional 
entry  post  office  to  other  post  offices  or 
elsewhere  may  be  filed  by  the  publisher 
at  the  office  of  original  or  additional 
entry  where  the  postage  Is  paid  on  the 
copies  which  will  be  transported.  Ap- 
plications for  exceptional  dispatch  may 
be  filed  jointly,  with  applications  for 
original  entry,  reentry,  or  special  rates. 
A  form  Is  not  provided  for  applications 
for  exceptional  dispatch.  The  postmas- 
ters at  the  office  of  original  or  additional 
second-class  entry  will  ««5prove  or  dis- 
approve applications  on  the  basis  of 
whether  the  exceptional  dispatch  will  im- 
prove service.  "ITiey  will  noUfy  other  post 
offices  concerned  and  the  sectional  cen- 
ter manager  of  approved  arrangements 
and  Include  a  list  showing  how  the  sacks 
or  outside  bundles  are  to  be  labeled  and 
the  approximate  number  of  copies.  Only 
after  notification  by  the  postmaster  at 
the  entry  office  where  the  postage  is  paid 
shall  copies  be  accepted  at  another  of- 
fice directly  from  the  publisher.  At  least 
once  each  6  months  the  accepting  post- 
master shall  verify  the  number  of  copies 
received  directly  from  the  publisher.  Any 
significant  increase  noted  at  the  time  of 
verification  or  at  any  other  time  shall 
be  reported  to  the  entry  office  where  the 
postage  is  paid.  Denial  of  an  applica- 
tion for  exceptional  dispatch  may  be  ap- 
pealed to  the  rWrector,  Office  of  Mail 
Classification,  who  will  issue  the  final 
agency  niling. 

•  •  •  •  • 

.34  Granting  or  denial  of  application. 
The  Director,  Office  of  Mill  Classifica- 
tion, Rates  and  Classification  Depart- 
ment, Headquarters,  rules  on  all  appli- 
cations for  second-class  mail  privileges, 


siieclal  rates,  additional  entry,  and  re- 
entry. 

.341  Granting  of  application.  If  the 
Director  grants  the  application,  he  noti- 
fies the  postmaster  at  the  office  where 
the  application  for  original  entry  was 
filed,  who  shall  notify  the  applicant. 
Before  taking  action,  on  an  application, 
the  EMrector  may  call  on  the  publisher 
for  additional ''Information  or  evidence 
to  support  or  clarify  the  application. 
Failure  of  the  publisher  to  furnish  the 
Information  requested  may  be  cause  for 
denial  of  the  application  as  incomplete 
or,  on  its  face,  not  fulfilling  the  re- 
quirements. 

.342  Denial  of  application  for  original 
entry.  If  the  Director  denies  the  appli- 
cation, he  will  notify  the  publisher  spec- 
ifying the  reasons  for  the  denial.  A  de- 
nial of  second-class  maH  entry  Is  effec- 
tive 15  days  from  receipt  of  the  notice 
by  the  publisher  unless  an  appeal  is  filed 
with  the  Docket  Clerk,  U.S.  Postal  Serv- 
ice, Washington,  D.C.  20260.  in  accord- 
ance with  the  provisions  of  39  CPR  S  954, 
Rules  of  Practice  in  Proceedings  Rela- 
tive to  the  Denial,  SuspensicHi,  or  Re- 
vocation of  Second  Class  Mail  Privileges. 
A  copy  of  the  Rules  will  be  included  with 
any  notice  of  denial  of  an  application. 

.343  Denial  of  applicatioTis  for  addi- 
tional entries,  special  rates,  and  reentry. 
If  the  Director  denies  an  application  for 
additional  entry,  special  rates,  or  re- 
entry made  in  accordance  with  sections 
132.312-.314,  he  will  notify  the  publisher 
specifying  the  reasons  for  the  denial.  The 
denial  becomes  effective  15  days  from 
receipt  of  the  notice  by  the  publisher 
imless  the  publisher  files  an  appeal  with 
the  Assistant  Postmaster  General,  Rates 
and  Classification  Department,  who  will 
issue  the  final  agency  decision. 

.35  Revocation  or  suspension  of  sec- 
ond-class privileges. 

.351  The  Postmaster  General  may  re- 
voke the  entry  of  a  publication  as  sec- 
ond-class mall  whenever  he  finds,  after 
a  hearing,  that  the  publication  is  no 
longer  entitled  to  be  entered  as  second- 
class  mall. 

.352  The  Director,  Office  of  Man 
cnassiflcation,  makes  determinations 
concerning  the  suspension  or  revocation 
of  a  second-class  entry  subject  to  appeal 
and  hearing  requested  by  the  publisher. 
He  may  call  on  a  pubhsher  from  time  to 
time  to  submit  Information  bearing  on 
the  publisher's  right  to  retain  a  second- 
class  entry  for  his  publication.  When  the 
Director  determines  that  a  publication 
is  no  longer  entitled  to  its  second-class 
entry,  he  Issues  a  ruling  of  suspension  or 
revocation  to  the  publisher  at  the  last 
known  address  of  the  office  of  publication 
stating  the  reascms  for  his  action.  The 
ruling  becomes  effective  15  days  from  re- 
ceipt of  the  notice  by  the  publisher  un- 
less an  appeal  Is  filed  with  the  Docket 
Clerk,  U.S.  Postal  Service,  in  accordance 
with  the  provisions  of  39  CPR  Part  954, 
Rules  of  Practice  in  Proceedings  Rela- 
tive to  the  Denial,  Syspenslon,  or  Revo- 
cation of  Second  Cl|^  Mail  Privileges. 
A  copy  of  the  Rules  will  be  included  with 
any  notice  of  revocati(Hi  or  suspension. 
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.36  Revocation  for  additiondl  entries, 
special  rates,  reentry,  and  exceptional 
dispatch.  The  Director  shaU  revoke  au- 
thorizations for  additional  entry,  special 
rates,  reentry  and  exceptional  dispatch 
whenever  he  finds  that  a  publication  or 
organization  is  no  longer  entitled  to  such 
authorization.  Whenever  the  Director  re- 
vokes any  such  authorization,  he  shaU 
notify  the  publisher  or  organization  spe- 
cifying the  reasons  for  the  revocation. 
The  revocation  is  effective  15  days  from 
receipt  of  the  notice  by  the  publisher  or 
organization  unless  an  appeal  Is  filed  with 
the  Assistant  Postmaster  General,  Rates 
and  Classification  Department,  who  wiU 
Issue  the  final  agency  decision. 

132.8     [Delated] 
3.  Delete  132.8. 

Part  133 — Controlled  Circulation 
Publications 


4.  Revise  the  last  sentence  of  133.22 
to  read  as  follows:  "The  postmaster  wiU 
submit  the  application  and  one  copy  of 
the  publication  to  the  Office  of  Msdl 
Classification,  Rates  and  Classification 
Department.  Washington,  D.C.  20260.  No- 
tice of  authorization  or  denial  will  be 
furnished  by  the  General  Manager,  Do- 
mestic MeuI  Classification  Division." 

5.  Redesignate  133.23  as  133.24:  add 
new  133.23  and  133.25  reading  as  follows: 

133.23  Appeal  of  denial.  If  the  apiSli- 
cation  is  denied  and  the  mailer  wishes  to 
appeal,  he  may  submit  an  appeal  in  writ- 
ing within  15  days  of  receipt  of  the  no- 
tice of  denial  to  the  postmaster  who  will 
forward  the  appeal  to  the  Director,  Office 
of  Mail  Classification  for  a  final  ruling. 
•  •  •  •  • 

133.25  Revocation  of  controlled  cir- 
culation privileges. 

.251  If  a  publication  Is  discontinued, 
or  fails  to  meet  the  requirements  de- 
scribed in  Part  133,  the  postmaster  should 
report  all  the  facts,  including  the  pub- 
lisher's current  mailing  address,  to  the 
General  Manager,  Domestic  Mail  Classi- 
fication Division,  so  that  a  determina- 
tion may  be  made  as  to  whether  action 
should  be  taken  to  revoke  the  controUed 
circulation  mail  privileges. 

.252  If  it  is  determined  that  a  pub- 
lication authorized  to  be  mailed  at  the 
controlled  circulation  rates  is  no  longer 
qualified,  the  General  Manager,  Domes- 
tic Mail  Classification  Division  shall  no- 
tify the  publisher  and  the  postmaster  at 
the  oflftce  of  entry.  Controlled  circula- 
tion privUeges  will  be  revoked  15  days 
from  receipt  of  the  notice  by  the  pub- 
lisher unless  an  appeal  is  filed  with  the 
postmaster  who  will  forward  it  to  the  Di- 
rector, Office  of  MaU  Classification  for 
a  final  agency  nillng. 

Part  134 — ^Third  Class 

6.  Add  new  134.23  reading  as  foUows: 
134.23     Contested    classification.    See 

146.141. 

7.  Revise  134.53  to  read  as  follows: 
134.53    Examples  of  organizations  or 

associations  that  may  not  qualify.  The 

foUowlng  and  similar  organteatlons  do 

not  come  within  the  prescribed  categories 


even  though  they  may  be  organized  on  a 
nonprofit  basis:  AutomobUe  clubs;  busi- 
ness leagues;  chambers  of  commerce; 
citizens'  and  civic  improvement  associa- 
tions; individuals:  mutual  insurance  as- 
sociations: political  organizations;  serv- 
ice clubs  such  as  Civitan,  Kiwanis,  Lions, 
Optimist,  and  Rotary;  social  and  hobby 
clubs;  associations  of  rural  electric  co- 
operatives; and  trade  associations.  In 
general,  state,  county,  or  mvmicipal  gov- 
ernments are  not  eligible  for  the  special 
rates.  However,  a  separate  and  distinct 
state,  county,  or  municipal  govern- 
mental organization  that  meets  the  crite- 
ria for  any  one  of  the  specific  categories 
in  134.522  is  eligible,  notwithstanding  its 
governmental  status.  For  example,  school 
districts  and  public  libraries  may  be 
eligible  under  134.522b.  Nevertheless, 
governmental  organizations  will  gen- 
erally not  be  eligible  under  134.522d 
(philanthropic)  since  their  income  Is 
generally  not  derived  primarily  from 
voluntary  contributions  or  donations. 

8.  Amend  134.542  by  adding  the  fol- 
lowing sentence  at  the  end  thereof:  "Be- 
fore taking  action  on  an  application  or 
appeal,  additional  information  or  evi- 
dence may  be  requested  to  support  or 
clarify  the  application.  Failure  of  an  or- 
ganization to  furnish  the  information  is 
sufficient  reason  to  deny  an  application 
or  revoke  existing  authorization. 

9.  Revise  the  last  sentence  of  134.543 
to  read  as  follows:  "The  papers  will  be 
returned  to  the  postmaster  at  the  postal 
services  center  with  the  final  decision  on 
the  appeal  by  the  CSeneral  Manager, 
Domestic  Mail  Classification  Division." 

10.  Revise  134.56  to  read  as  follows: 
134.56     Revocation. 

.561  The  approval  may  be  revoked  if 
the  authorization  was  given  to  an  or- 
ganization or  association  which  was  not 
qualified  or  which  becomes  unqualified. 
The  postmaster  will  notify  the  organiza- 
tion of  the  pending  cancellation  of  the 
authorization  and  of  the  reasons  for  the 
cancellation.  The  organization  wiU  be 
allowed  15  days  within  which  to  file  a 
written  statement  appealing  the  pending 
cancellation.  If  no  appeal  is  filed,  the 
postmaster  will  revoke  the  authorization. 
If  an  appeal  Ls  filed,  a  decision  on  the 
continuance  of  the  authorization  will  be 
made  by  the  General  Manager.  Domestic 
Mail  Classification  Division.  Notice  of  the 
decision  wiU  be  given  to  the  organization 
through  the  postmaster. 

.562  A  review  of  any  organization 
authorized  to  mail  at  the  special  third- 
class  rates  may  be  initiated  or  under- 
taken at  any  time  by  the  General  Man- 
ager, Etomestic  Mail  Classification  Divi- 
sion. If  the  General  Manager,  aiter  a  re- 
view, determines  that  an  organization  is 
no  longer  qualified,  he  will  notify  the 
organization,  through  the  postmaster,  of 
the  proposed  revocation  of  the  authoriza- 
tion and  the  reasons  for  the  revocation. 
The  revocation  becomes  effective  15  .days 
from  receipt  of  the  Notice  unless  the  or- 
ganization flies  a  written  appeal,  with  the 
Director,  Office  of  Mail  Classification, 
who  will  issue  thf  final  agency  decision. 


Pa«t  135 — Fourth  Class 

11.  Add  new  135.27  reading  as  follows: 
135.27    Contested   Classification.   See 

146.141. 

Part  146 — Prepayment  and  Postage  Du« 

12.  Revise  the  last  sentence  of  146.- 
141  to  read  as  follows:  •  •  •  The  post- 
master will  forward  the  appeal  to  the 
General  Manager,  Domestic  Man  Clas- 
sification Division,  U.S.  Postal  Service. 
Washington,  D.C.  20260,  who  wlU  issue 
the  final  agency  decision. 

13.  Redesignate  146.142  as  146.143  and 
add  new  146.142  reading  as  foUows: 

146.142  Any  maU  classification  de- 
cision made  initially  by  the  General 
Manager,  Domestic  Mail  Classification 
Division,  or  General  Manager,  Special 
Services  Division,  or  CJeneral  Manager, 
International  Mail  Division,  for  which 
there  Is  no  specified  appeal  procedures 
may  be  appealed  within  15  days  to  the 
Director,  Office  of  MaU  ClEissification, 
who  wiU  issue  the  final  agency  decision. 
If.  however,  the  Director  participated  in 
any  such  decision,  the  appeal  wiU  be  de- 
cided by  the  Assistant  Postmaster  Gen- 
eral, Rates  and  Classification  Depart- 
ment. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  wiU  be  pub- 
lished if  the  proposals  are  adopted. 

(39  use.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc.77-6170  Piled  3-1-77:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  3800  ] 

HARDROCK  MINING  SURFACE 
RECLAMATION 

Proposed  Rulemaking;  Public  Meetings 

Notice  is  hereby  given  that  three  meet- 
ings on  proposed  regulations  relating  to 
surface  management  of  pubUc  land 
under  U.S.  Mining  Laws  wiU  be  held  in 
Nevada  a&  f  c^ows : 


Dau 


City 


PUm 


Mar.  18,  in?    Elko Stockmen's  Motor  Hotal. 

Mar.  24,1077    Reno llolitlay      Inn      (California 

Room),  1000  East  6tl)  St. 
Mar.  22.1977    LasA'egaf.  .Marina  Ilotel,  3806  Las  Veeai 

Blvd..  south. 


Each  meeting  wiU  be  frdfn  1  p.m.-5 
pjn.  and  6  p.m.-8  p.m. 

The  purpose  of  the  meetings  is  to  al- 
low the  pubUc  to  comment  on  the  pro- 
posed suriace  reclamation  regulations 
and  their  possible  impact  before  final 
regulations  are  promulgated  The  pro- 
posals have  been  printed  In  the  Federal 
Register  (Vol.  4l,  No.  235,  Dec.  6,  1976) 
(41  FR  53428-53433) . 

Any  interested  person  may  attend, 
give  an  oral  statement  or  file  written 
comments.  Oral  statements  may  not 
exceed  10  minutes  and  must  be  germane 
to  the  regiUations  imder  consideration. 
Written  comments  may  be  filed  before 
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or  after  the  meetings  or  may  be  sent 
directly  t»the  Director  (210) .  Bureau  of 
Land  Management,  Washington.  D.C. 
20240.  Deadline  for  comments  is  April  5, 
1977. 

Additional  tnformatlon  concerning 
these  meetings  may  be  obtained  from 
Carl  A.  Gidlund.  Chief,  Public  Affairs, 
Bureau  of  Land  Management,  Nevada 
State  Office,  Room  3008,  Federal  Build- 
ing. 300  Booth  Street,  Reno.  Nevada 
89509,  tel^dione  (702)  784-5311. 

Dated:  February  22, 1977. 

;  E.  L  Rowland, 

State  Director.  Nevada. 

|FB  Doc.77-6178  FUed  S-l-r7;8:46  sm] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2.  3,  33,  34.  35,  101,  104, 
125, 131, 141, 154.  201,  260  ] 

[Docket  No.  RM77-111 

I  EDITORIAL  CHANGES 

Proposed  Corrections.  Minor  Revisions, 
and  Clarifications 

'  February  22,  1977. 

Pursuant  to  5  UJ3.C.  553,  Sections  3,  4, 
15,  16,  301,  304,  308  and  309  of  the  Fed- 
eral Power  Act  (41  Stat.  1063-1066,  1068. 
1072,  1075;  49  Stat.  838,  839.  840,  841, 
858-a59;  82  Stat.  817;  16  UjS.C.  796,  797. 
803.  808,  809.  816,  825.  82&b.  825c.  825g, 
825h,  and  Sections  8.  10  and  18  of  the 
Natural  <3as  Act  (52  Stat.  825-826.  830; 
15  U.S.C.  717g,  7171,  717o) .  the  Commis- 
sion gives  notice  Is  proposed  to  amend: 

A.  General  Rules  Under  the  P^eral 
Power  Act.  Part  1.  Subchapter  A,  (Chapter 
I.  title  18.  CFR, 

B.  Organization;  Operation;  Informa- 
tion and  Requests;  Mlscellaneoais 
Charges;  Ethical  Standards.  Part  HI  of 
the  General  Rules,  Subchapter  A,  Chap- 
ter I.  Title  18,  CTPR. 

C.  Regulations  Under  the  Federal 
Power  Act,  Subchapter  B,  Chapter  I,  Title 
18.  CFR. 

D.  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Public  Utilities  and 
Licensees,  prescribed  by  Subchapter  C, 
Part  101.  Chapter  I,  Title  18.  CFR. 

E.  Uniform  System  of  Accounts  for 
Class  C  and  cnass  D  Public  UtUitles  and 
Licensees,  p«-escribed  by  Subchapter  C, 
Part  104,  Chapter  I,  Title  18.  CFR. 

F.  Preservation  of  Records  of  Public 
Utilities  and  Licensees,  Part  125.  C^hs^pter 
I,  Title  18.  CFR. 

G.  Statements  and  Reports,  prescribed 
by  Subchapter  D,  Chapter  I,  Title  18, 

cm. 

H.  Regulations  Under  the  Natural  Gas 
Act,  Subchapter  E,  Chapter  I,  Title  18, 
CFR. 

I.  Uniform  System  of  Accounts  for 
Class  A  and  Class  B  Natural  Gas  Com- 
panies, prescribed  by  Subchapter  F,  Part 
201,  caiapter  I,  Title  18,  CFR. 

J.  Uniform  System  of  Accounts  for 
Class  C  and  Class  D  Natural  Gas  Com- 
panies, prescribeffby  Subchapter  F,  Part 
204.  Chapter  I,  Title  18,  CFR. 


K.  Statements  and  Reports,  prescribed 
by  Subchi«>ter  G,  Chapter  I.  Title  18, 
CFR. 

The  Commission  proposed  In  this  rule- 
making to  correct  and  eliminate  various 
errors,  oversights,  misprints,  deletions, 
etc.,  that  have  occurred  over  a  period 
of  time  In  the  promulgation  of  the  CTom- 
mlsslon's  Regulations  embodied  in  Title 
18  oH  the  Code  of  Federal  Regulations. 
In  addition,  revisions  are  being  proposed 
for  certain  sections  of  the  Regulations 
governing  tariff  filings  to  provide  for  rec- 
ognition of  deferred  Income  tax  effects 
of  research  and  development  expendi- 
tures. 

'  In  addition,  certain  minor  revislofts 
and  editorial  changes  are  being  proposed 
for  clarification  purposes. 

The  Commission  wishes  to  solicit  from 
respondents  any  oversights,  misprints, 
deletions  or  other  errors  that  may  have 
been  experienced  from  use  of  Commis- 
sion regulations  in  addition  to  those 
already  included  herein. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  825 
North  Capitol  Street,  N.E..  Wsishlngton. 
D.C.  20426,  to  be  received  no  later  than 
March  8.  1977,  data,  views,  comments 
or  suggestions  In  writing  concerning  all 
or  part  of  the  amendments  proposed 
herein.  Written  submittals  will  be  placed 
In  the  Commission's  public  files  and  wHl 
be  available  for  public  inspection  at  the 
Commission's  OfBce  of  Public  Informa- 
tion, Room  1000,  825  North  Capttol 
Street,  N.E.,  Washington,  DC.  20426, 
during  regular  business  hours.  The  Com- 
mission will  consider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submit- 
tals of  the  Commission  should  indicate 
the  name,  title,  mafllng  address  and  tel- 
ephone number  of  the  person  to  whom 
communications  concerning  the  propo- 
sal should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  revi- 
sions. The  staff,  in  its  discretion,  may 
grant  or  deny  written  requests  for  con- 
ference prior  or  subsequent  to  the  filing 
of  formal  submittals. 

The  proposed  amendments  to  the 
Commission's  General  Rules,  Regulations 
and  Uniform  Systems  of  Accounts  under 
the  Federal  Power  Act  would  be  Issued 
under  authority  granted  the  Federal 
Power  Commission  by  the  Federal  Power 
Act,  particularly  Sections  3,  4.  15,  16, 
301,  304.  308  and  309  (41  Stat.  1063- 
1066,  1068.  1072.  1075;  49  Stat.  838,  839. 
840.  841.  854-856.  858-859;  82  Stat.  617; 
16  use.  796.  797.  803.  808.  809.  816, 
825.  825b.  825c,  825g,  825h,  8261). 

The  proposed  amendments  to  the 
Commission's  General  Rules.  Regulations 
and  Uniform  Systems  of  Accoxmts  xmder 
the  Natural  Gas  Act  would  be  Issued 
under  the  authority  granted  the  Fed- 
eral Power  Commission  by  the  Natural 
Gas  Act.  particularly  Sections  8.  10  and 


16  (52  Stat.  825-826,  830;  15  U.S.C.  7l7g. 
7171,  717o). 

PART  2— GENERAL  POLICY  AND 
INTERPRETATION 

(A)  The  following  are  proposed 
amendments  to  Part  2 — General  Policy 
and  Interpretations,  of  Subchapter  A — 
General  Rules,  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations: 

(1)  In  S  2.9.  amend  paragraph  (b) 
by  deleting  "825  N.  Capitol  St.  NE.," 
from  the  last  sentence.  As  amended,  this 
portion  of  S  2.9  will  read: 

§  2.9  Conditions  in  preliminary  permits 
and  licenscA— list  of  and  citations  to 
"P-"  and  "L-"  Forms. 

•  •  ,  •  •  • 

(b)  •  •  •  Forms  currently  In  use. 
Including  those  which  have  not  yet  ap- 
peared In  the  FPC  reports,  may  be  ob- 
tained from  the  Offlpe  (rf  Public  Infor- 
mation. Federal  Power  Commission. 
Washington.  D.C.  20426. 

•  •  •  •  • 

(2)  In  S  2.12.  amend  the  last  sentence 
of  the  text  by  revising  the  title  of  Ac- 
count No.  2W.  "Accumulated  Deferred 
Income  Taxes— Liberalized  Deprecia- 
tion," to  read  as  foDows: 

§  2.12  CalcnlatioB  of  t«xe«  for  property 
of  pobiie  utilities  and  licensees  con- 
structed or  acquired  after  January  I , 
1970. 

*  *  *  As  to  balancesjn  Accoimt  282 
of  the  Uniform  Systems  of  Accounts, 
"Accumulated  deferred  Income  taxes — 
Other  property,"  It  will  remain  the  Com- 
mission's policy  to  deduct  such  balances 
from  rate  base  in  rate  proceedings. 

(3)  In  §  2.13.  amend  the  last  sentence 
of  paragraph  (b)  by  deleting  "441  G 
Street  NW.,  Washington.  DC  20426."  As 
amended,  this  porUon  of  i  2.13  will  read: 

§  2.13     Design  and  construction. 

•  •  •  •  • 

(b)  •  •  •  Tlie  guidelines  may  be  ob- 
tained from  the  QfBce  of  Public  Informa- 
tion. Federal  Power  Commission,  Wash- 
ington. D.C.  20426. 

•  •  •  •  • 

(4)  In  i  2.60.  amend  paragraph  (c  i 
by  deleting  "205"  referenced  parentheti- 
cally. As  amended,  paragraph  (c)  will 
read: 

§  2.60  Facilitie*  and  activities  during  an 
emergency — acrountinK  trealntenl  of 
defense-related  expenditures. 

•  •  •        "      •  • 

(c)  When  a  person,  not  otherwise  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, flies  and  application  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  of  facilities  to 
be  used  solely  for  operation  in  a  national 
emergency  for  the  delivery  of  gas  to,  or 
receipt  of  gas  from,  a  person  subject  to 
the  Commission's  jurisdiction,  the  Com- 
mission will  consider  a  request  by  such 
applicant  for  waiver  of  the  requirement 
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to  keep  and  maintain  Its  accounts  In 
accordance  with  the  Uniform  System  <rf 
Accounts  for  Natural  Gas  Companies 
(Parts  201  and  204  of  this  chapter)  or 
to  file  the  annual  reports  to  the  Com- 
mission required  by  §}  260.1  and  260.2  at 
this  chapter. 

(5)  In  i  2.67,  am»d  the  last  aoitence 
of  text  by  revising  the  title  of  Account 
No.  282,  "Accumulated  Deferred  Income 
Taxes  —  Lit)eralized  Depreciation,"  to 
read  as  follows: 

§  2.67  Calculation  of  taxes  for  property 
of  pipeline  companies  constructed  or 
acquired  after  January  1,  1970. 

*  •  •  As  to  balances  in  Account  No. 
282  of  the  Uniform  Systems  of  Accotmts, 
"Acciunulated  deferred  Income  taxes — 
Other  property."  it  will  remain  the  Com- 
mission's policy  to  deduct  such  balances 
from  the  rate  base  of  natural  gas  pipe- 
line companies  In  rate  proceedings. 

(6)  In  §  2.67a.  amend  paragraphs 
(a)(l)(i).  (a)(1)  (11)  and  (2)  by  revis- 
ing the  nimierlcal  reference.  "Accoimt 
411.3"  to  read,  "Account  Nos.  411.4 
and/or  411.5."  In  addition,  delete  the 
parenthesized  sentence  at  the  end  of 
paragraph  (a)  (1)  d).  As  amended,  these 
portions  of  §  2.67a  will  read: 

§  2.67a  Policy  with  respect  to  the  nat- 
ural gas  shortage  as  it  relates  to  the 
Revenue  Act  of  1971. 

(a)   •  •  • 

(1)(1)  When  the  "CJeneral '  Rule"  Is 
applicable  to  a  utility,  other  than  a  nat- 
ural gas  pipeline  company,  the  tunoimt  of 
the  investment  credit,  allowed  shall  be 
debited  to  Accounts  A11.4.  Investment 
Tax  Credit  Adjustments,  Utility  Oper- 
ations, and/ or  411.5.  Investment  Tax 
Credit  Adjustments.  NonutHlty  Opera- 
tions, and  credited  to  Account  255,  Ac- 
cumulated •  Deferred  Investment  Tax 
Credits.  The  amount  In  Accoimt  255  shall 
be  amortized  to  Account  420.  Investment 
Tax  Credits,  ratably  over  the  book  serv-. 
Ice  life  of  the  related  property. 

(11)  Since  the  Commission  has  deter- 
mined that  there  is  a  natural  domestic 
supply  of  gas  InsufBcient  at  this  time  to 
meet  the  present  and  future  require- 
ments, natural  gas  pipeline  companies, 
at  their  option,  may  account  for  the  in- 
vestment credit  by  either  debiting  Ac- 
counts 411.4,  Investment  Tax  Credit  Ad- 
justments, Utility  Operations,  and/or 
411.5.  Divestment  Tax  CTredit  Adjust- 
ment, Nonutility  Operations,  tmd 
crediting  Account  420,  or  by  debiting  Ac- 
counts 411.4  and/or  411.5.  and  crediting 
Account  255  with  amortization  trom.  Ac- 
count 255  to  Account  420  over  a  period 
of  time  as  selected  by  the  Company. 

(2)  Under  the  "Special  Rule  for 
Ratable  Flow-Through."  the  utility 
shall,  when  this  opticm  applies,  debt  Ac- 
counts 411.4  and/ or  411.5  and  credit  Ac- 
count 255.  The  amounts  in  Account  255 
shall  be  amortized  to  Accounts  411.4 
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and/or  411.5  over  the  book  service  life 
of  the  rdated  pr(^}erty. 

•  •  •  •  • 

PART  3— ORGANIZATION;  OPERATION;  IN- 
FORMATION AND  REQUESTS;  MISCEL- 
LANEOUS CHARGES;  ETHICAL  STAND- 
ARDS 

(B)  The  following  Is  a  proposed 
amendment  to  Part  3 — Organization; 
Operatitm;  Information  and  Requests; 
Miscellaneous  Charges;  Ethical  Stand- 
ards, of  Subchapter  A— General  Rules. 
Chapter  I.  TiUe  18  of  the  Code  of  Fed- 
eral Regulations : 

§  3.6      [Amended] 

In  §  3.6  Offices  of  the  Commission;  in- 
formation and  submittals: 

(1)  Amend  the  first  sentence  of  para- 
graph (a)  by  deleting  "are  In  the  Gen- 
eral Accounting  OfBce  Building,  441  G 
Street  NW.,  Washington,  D.C." 

(2)  Amend  paragraph  (b)  (1)  by  delet- 
ing "at  346  Broadway"  and  by  changing 
"10013"  to  read  "10007." 

(3)  Amend  paragraph  (b)  (2)  by  delet- 
ing "at  Peachtree — Seventh  Building,  50 
Seventh  Street,  N.E.."  and  by  changing 
"30323"  to  read  "30308." 

(4)  Amend  paragraph  (b)  (3)  by  delet- 
ing "In  the  United  States  Custom  House. 
610  South  Canal  Street."  and  by  chang- 
ing "60607"  to  read  "60604." 


PART  33— APPLICATION  FOR  SALE,  LEASE 
OR  OTHER  DISPOSITION.  MERGER  OR 
CONSOLIDATION  OF  FAaLITIES,  OR 
FOR  PURCHASE  OR  ACQUISITION  OF 
SECURITIES  OF  A  PUBLIC  UTILITY 

(C)  The  following  are  proposed 
amendments  to  Part  33 — Application  for 
Sale.  Lease  or  other  Disposition,  Merger 
or  Consolidation  of  Facilities,  or  for  Pur- 
chase or  Acquisition  of  Securities  of  a 
Public  Utility,  of  Subchapter  B — ^Regu- 
lations Under  The  Federal  Power  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations: 

§  33.2      [Amended] 

(1)  Amend  paragraph  (1)  of  S  33.2  by 
revising  "(in  conformity  with  9  131.41  of 
this  chapter)"  to  read  "(in  the  form 
prescribed  by  the  Commission's  Uniform 
System  of  Accounts  for  Public  Utilities 
and  Licensees) ." 

(2)  Section  33.3  is  amended  by  revis- 
ing Exhibits  G.  and  I  and  by  changing 
the  word  "surplus"  to  read  "Retained 
Earnings"  in  Exhibit  J.  As  sunended, 
5  33.3  will  read: 

§  33.3      Required  exhibits. 

•  •  •  •  • 

Exhibit  G. — Balance  sheets  and  supporting 
plant  schedules  for  the  most  recent  12  month 
period  only,  on  an  actual  basis  and  sepa- 
rately on  a  pro  forma  basis  in  the  form  pre- 
scribed for  statements  A  and  B  of  the  n>C 
Annual  Report  Form  No.  1,  prescribed  by 
I  141.1  of  this  Chapter. 

•  •  •  •  • 

txhibit  I. — Income  statement  for  the  most 
recent  12  month  period  only,  on  an  actual 
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and  s^arately  on  a  pro  forma  basis  In  tbs 
form  prescribed  for  Statement  C  of  tb«  FPC 
Annual  Report  Form  No.  1  prescribed  by 
I  141.1  of  this  Chapter. 


Exhibit  J. — An  analysis  of  retained  earn- 
ings •  •  •. 


PART  34 — APPUCATION  FOR  AUTHORIZA- 
TION OF  THE  ISSUANCE  OF  SECURI- 
TIES OR  THE  ASSUMPTION  OF  UABIL- 
ITIES 

(D)  The  following  are  proposed 
amendments  to  Part  34 — ^Application  for 
authorization  of  the  issuance  of  secu- 
rities or  the  assumption  of  liabilities,  of 
Subchapter  B.  Regulations  under  the 
Federal  Power  Act,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations : 

(1)  In  S34.3,  revised  Exhibits  H  and 
L  and  amend  Elxhiblt  M  by  changing 
"surplus"  to  "retained  eranlngs."  As 
amended,  these  exhibits  will  read:     * 

§  34.3      Required  exhibits. 

•  •  •  •  • 
Exhibit  H. — Balance  sheets  and  supporting 

plant  schedules  for  the  most  recent  12  month 
period  only,  on  an  actual  basis  and  separately 
on  a  pro  forma  basis  In  the  form  prescribed 
for  statements  A  and  B  of  the  FPC  Annual 
Report  Fomx  No.  1,  prescribed  by  {  HI. I'' 
of  this  Chapter. 

•  •  •  •  • 

Exhibit  L. — Income  statement  for  the  most 
recent  13  mcmtb  period  only,  on  an  actual 
and  separately  on  a  pro  forma  basis  In  the 
fbrm  prescribed  for  Statement  C  of  the  FPC 
Annual  Report  Form  No.  1,  prescribed  by 
I  141.1  of  this  Chapter. 

Exhibit  M. — An  analysis  of  retained  earn- 
ings •   •   • 

•  •  •  *  • 


PART  35— FIUNG  OF  RATE  SCHEDULES 

(E)  Tl^e  following  are ,  proposed 
amendments  to  Part  35 — Piling  of  Rate 
Schedules,  of  Subcliapter  B — Regulations 
Under  the  Federal  Power  Act.  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions: 

(1)  Amend  paragraph  (b)  (4)  (ill)  of 
S  35.13  by  revising  title  of  Statement  C — 
Earned  Surplus  Statement  to  read  State- 
ment C — Retained  Earnings  Statement 
and  revise  the  first  sentence  by  revising 
the  words.  "Earned  surplus"  to  read  "Re- 
tained earnings." 

(2)  Amend  paragraph  (b)  ^4)  (ill)  of 
5  35.13  by  adding  Statement  El  immedi- 
ately following  Statement  E — Accumu- 
lated Depreciation.  Commission  Order 
No.  483,  Docket  No.  R-462.  dated  April 
30.  1973.  added  the  original  Statement 
El,  however,  it  was  inadvertently  left  out 
of  the  Code  of  Federal  Regulations.  Also, 
Included  therein  is  a  provision  for  recog- 
nition of  deferred  income  tax  effects.  In 
accordance  with  the  Order  under  Dock- 
et No.  RP73-102,  dated  June  26.  1974. 

As  amended  S  35.13(b)  (4)  (ill)  reads 
as  follows: 
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§  33.13     Filing  of  rlianee«  in\  rale  sched- 
ul««. 

«  •  •  •  • 

(b)  •  •  • 
(4)  •  •  • 
«iU)    •    •    • 

statement  C. — Retained  earnings  state- 
ment. Retained  earnings  statement  •   •   • 

Statement  E. — Accumulated  dep^cia- 
tion.  •  •  • 

Statement  El. — Research  and  develop- 
ment. A  statement  disclosing  all  expendl- 
t\ires  In  Account  188,  Research  and  Develop- 
ment Expenditures,  showing  each  venture 
separately  as  of  the  beginning  and  the  end 
of  the  test  period,  immediately  followed  and 
increased  or  reduced,  as  appwrpriate,  by  the 
applicable  accumulated  deferred  Income 
taxes.  This  statement  shall  also  Include  all 
related  amortization  for  the  same  period. 


(3)  Amend  paragraph  (b)(4)  of 
§  35.22  by  deleting  the  first  three  words 
"products  containing  benzpheta-"  of  the 
first  sentence  and  substituting  "R  &  D 
expenditures  in  Account". 

(4)  Amend  §  35.22  by  adding  a  new 
paragraph  (c)  following  paragraph  (b) 
thereof. 


§  3S.22     Research 
elapses. 


and       development 


(c)  In  determining  the  balance  of  Ac- 
count 188,  Research  and  Development 
Expenditures,  for  purposes  of  this  sec- 
tion, the  balances  in  Account  188  shall 
be  Increased  or  reduced,  as  appropriate, 
.by  the  applicable  accumulated  deferred 
income  taxes. 


PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

(P)  The  following  are  proposed  amend- 
ments to  Part  101 — Uniform  system  of 
accoimts  prescribed  for  class  A  and 
class  B  public  utilities  and  licensees,  of 
Subchapter  C — Accoimts,  Federal  Power 
Act,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations: 

(1)  Revise  the  title  to  Part  101  to 
read: 

PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  PUBLIC 
UTILITIES  AND  LICENSEES  SUBJECT 
TO  THE  PROVISIONS  OF  THE  FEDERAL 
POWER  ACT  (CLASS  A  AND  CLASS  B) 

(2)  In  the  preface  section  of  Part  101, 
imder  the  clarification  Applicdbility  of 
system  of  accounts,  delete  the  last  two 
sentences  of  the  second  paragraph, 
which  make  reference  to  §§  102.01-1  and 
104.1  and  amend  the  first  sentence  of  the 
fourth  paragraph,  by  revising  the  refer- 
ence to  §  103.01-1"  to  read  "§  103." 

(3)  In  the  preface  section  of  Part  101, 
delete  aU  of  the  tables  entitled  com- 
parison of  the  uniform,  system,  of  ac- 
counts prescribed  for  Public  Utilities  and 
Licensees  effective  Jan.  1,  1937.  uHth  the 
revised  system  of  accounts  effective  Jan. 
1.  1961. 

(4)  In  the  title  of  Part  101  which  Im- 
mediately precedes  the  Definition  sec- 
tion, amend  the  title  to  read  as  follows: 


UNIFORM  SYSTEM  OF  ACCOUNTS  PRE- 
SCRIBED FOR  PUBLIC  UTILITIES  AND 
LICENSEES  SUBJECT  TO  THE  PROVI- 
SIONS OF  THE  FEDERAL  POWER  ACT 
(CLASS  A  AND  CLASS  B) 

(5)  In  the  Definitions  sections,  amend 
definition  number  5.A,  "Associated  Com- 
panies," to  read  "Associated  (Affiliated) 
Companies". 

(6)  In  the  General  Instructions  sec- 
tion amend  paragraph  B  of  General  In- 
struction 1,  Classification  of  Utilities 
by  revising  the  second  sentence.  As 
amended  paragraph  B  will  read: 

General  In.slructions 

1.  Classification  of  Utilities. 


B.  This  system  of  accounts  applies  to 
Class  A  and  Class  B"*utilitles.  The  sys- 
tem of  accounts,  applicable  to  Class  C 
and  Class  D  utilities  is  issued  separately. 

•  «  •  *  • 

(6)  In  the  Electric  Plant  Instructions 
section : 

(a)  Amend  Instruction  7,  Land  and 
Land  Right,  paragraph  "H"  by  revising 
the  title  of  Account  No.  Ill,  "Accumu- 
lated Provision  for  Amortization  of  Elec- 
tric Plant  in  Service,"  i-eferenced  par- 
enthetically. 

(b)  Amend  Instruction  10,  "Additions 
and  Retirements  of  Electric  Plant", 
I>aragraph  (C)  (3) ,  by  changing  the  word 
"appropirate"  to  read  "appropriate"  and 
the  words  "he"  and  "teh"  to  read  "the." 

As  amended,  this  portion  of  the  Elec- 
tric Plant  Instructions  will  read : 

Electric  Plant  Instructions 

1.  Land  and  Land  Rights. 

•  •  •  •  • 

H.  ♦  •  •  (See  account  111,  Accumu- 
lated Provision  for  Amortization  of  Elec- 
tric Utility  Plant,  and  account  404. 
Amortization  of  Limited-Term  Electric 
Plant.)  " 

•  •  •  •  • 

10.  Additions  and  Retirements  of  Elec- 
tric Plant. 

•  •  •  •  • 

C.  *  *  *  account  appropriate  for  the 
item;  except  that  if  the  replacement 
•  •  •  charged  to  the  appropriate  elec- 
tric plant  account. 

•  •  •  •  • 

(7)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Balance  Sheet  Ac- 
counts," and  amend  the  titles  of  "Ac- 
count 203,  Preferred  stock  liability  for 
conversion"  and  "Account  210,  Gain  or 
resale  on  cancellation  of  reacquired 
capital  stock"  to  read  "Account  203, 
Common  stock  liability  for  converison" 
and  "Accoimt  210,  Gain  o  nresale  or  can- 
cellation of  reacquired  capital  stock." 

Balance  Sheet  Chart  of  Accounts 

•  •  •  •  • 

LlABtLITIES  AND  OTHZR  CXEDrTS 
S.   PROPSIETAST    CAFirai. 

203     Common  stock  llabUity  for  conversion. 
310    Gain  or  resal*  or  cancellation  of  reikc- 
qulr«d  capital  stock. 


(8)  In  the  text  of  the  Balance  Sheet 
Accounts: 

-(a)  Amend  the  first  sentence  of  Ac- 
count 120.5,  "Accumulated  Provision  for 
AmortizaticHi  oS  Nuclear  Fuel  Assem- 
blies," by  adding  the  word  "Exp^ise"  to 
the  title  of  "Accoiant  518,  Nuclear  Fuels." 

(b)  Amend  the  title  of  "Account  157, 
Nuclear  Materials  held  for  sale"  to  read 
"Account  157,  Nuclear  materials  held  for 
sale." 

As  amended,  this  portion  of  the  Bal- 
ance Sheet  Accounts  will  read : 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 

•  •  •  •  • 

120.5      .Accumulated  provision  for  amor- 
tization of  nuclear  fuel  assemblies. 

A.  This  account  shall  be  credited  and 
account  518,  Nuclear  Fuel  Expense,  •  *  • 

•  •  •  •  • 
157      Nuclear  materials  held  for  sale. 

•  •  •  •  • 

(9)  Amend  the  title  of  the  chart  of 
accoimts  for  the  "Electric  Plant  Ac- 
counts," to  read  as  follows: 

Electric  Plant  Chart  of  Accounts 

•  •  •  •  • 

(10)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Income  Accounts,"  to 
read  as  follows: 

Income  Chart  of  .Accounts 

•  •  •  •  • 

(11)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Retained  Earnings  Ac- 
counts," to  read  as  follows: 

Retained  Earnings  Chart  of  Accounts 

•  •  •  •  • 

(12)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Operating  Revenue 
Accounts,"  to  read  as  follows: 

Operating  Revenue  Chart  of  Accounts 

•  •  •  •  • 

(13),  Amend  the  title  of  the  chart  of 
accounts  for  the  "Operation  and  Main- 
tenance Expense  Accounts,"  to  read  as 
follows: 

Operation  and  Maintenance  Expense 
Chart  of  .Accounts 


PART  104 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  PUBLIC  UTILITIES  AND 
LICENSEES  (CLASS  C  AND  CLASS   D) 

(0)  The  following  are  proposed 
amendments  to  Part  104 — Uniform  Sys- 
tem of  Accounts  for  Public  Utilities  and 
Licensees  (Class  C  and  Class  D) ,  of  Sub- 
chfujter  C — Accounts,  Federal  Power 
Act,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations: 

(1)  Revise  the  title  to  Part  104  to  read 
as  follows: 

PART  104 — UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  PUBLIC 
UTILITIES  AND  LICENSEES  SUBJECT  TO 
THE  PROVISIONS  OF  THE  FEDERAL 
POWER  ACT  (CLASS  C  AND  CLASS  D) 

2)  In  the  preface  section  all  of  the 
of  the  tables  entitled  "Comparison  of  the 
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uniform  system  of  accounts  prescribed 
for  Publio  Utilities  and  Licensees  effec- 
tive Jan.  1,  1938.  with  the  revised  sys- 
tem of  accounts  effective  Jan.  1,  1961." 

(3)  In  the  title  of  Part  104  which  un- 
mediately  precedes  the  Definitions  sec- 
tion, amend  the  title  to  read  as  follows: 
IMFORM  SYSTEM  OF  ACCOUNTS  PRE- 

SfRIBH)  FOR  PUBLIC  UTILITIES 
AM)  LI(  ENSEES  SUBJECT  TO  THE 
PROVISIONS  OF  THE  FEDERAL 
PO\iER  ACT  (CLASS  C  AND  CLA.SS 
D) 

(4)  In  the  Electric  Plant  Instructions 

section:  ^    ^ 

(a)  Amend  Electric  Plant  Instruction 
9  "Additions  and  Retirements  of  Elec- 
tric Plant."  paragraph  F,  by  revising  the 
tiUe  of  Account  110,  "Accumulated  Pro- 
vision for  Depreciation  and  Amortiza- 
tion of  Electric  Plant,"  to  read 
"Accumulated  Provision  for  Depreci- 
ation and  Amortization  of  Electric 
Utility  Plant." 

As  amended,  this  portion  of  the  Elec- 
tric Plant  Instructions  will  read : 

Electric  Plant  Instructions 
•  *  •  •  • 

9.  Additions  and  Retirements  of  Elec- 
tric Plant 

»  •  •  •  • 

P.  The  book  cost  less  net  salvage  of 
electric  plant  retired  shall  be  charged  in 
its  entirety  to  account  110,  Accumulated 
Provision  for  Depreciation  and  Amorti- 
zation of  Electric  UtUity  Plant.  Any 
amounts  which,  by  approval  or  order  of 
the  Commission,  are  charged  to  account 
182,  Extraordinary  Property  Losses, 
shall  be  credited  to  account  110,  Accum- 
ulated Provision  for  Depreciation  and 
Amortization  of  Electric  UtUity  Plant. 

•  *  ♦  •  ♦ 

(5)  Amend  the  title  of  the  chart  of  ac- 
counts for  the  "Balance  Sheet  Ac- 
counts." to  read  as  follows: 

Balance  Sheel^hart  of  Accounts 

•  •  «  •  • 

(6)  Amend  the  title  of  the  chart  of  ac- 
counts for  the  "Electric  Plant  Accounts." 
to  read  as  follows: 

Electric  Plant  Chart  of  Accounts 

•  •    ^         •  ♦  • 

(7)  Amend  the  title  of  the  chart  of  ac- 
counts for  the  "Income  Accoimts,"  to 
read  as  follows: 

Income  Chart  of  Accour 


PROPOSED  RUIES 

the  title  of  section  6.  'Administration 
and  General  Expenses,"  of  the  chart  of 
accounts,  to  read  ■Administrative  and 
General  Expenses,  "  to  read  as  follows: 

Operation  anil  Maintenance  Expense 
Chart  of  .Accounts 

*  *  *  *  * 

6.  Administrative    and    General    Expenses. 


;uuui 

jtns 


PART  125 — PRESERVATION  OF  RECORDS 
OF  PUBLIC  UTILITIES  AND  LICENSEES 

(H»  The  following  are  proposed 
air.endments  to  Part  125— Preservation 
of  Records  of  Public  Utilities  and  Li- 
censees, of  Subchapter  C— Accounts. 
Federal  Power  Act.  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations: 

( 1 »  Amend  §  125.2,  "General  instruc- 
tions." paragraph  <g)(l>  by  amending 
subparagraph  nii* .  "Be  stored  in  such 
a  manner  as  to  certification,  when  dam- 
aged." to  read  'Be  regenerated,  includ- 
ing proper  certification,  when  damaged." 

As  amended,  paragraph  (g»(lKiii> 
will  read: 

§  125.2      General  instructions. 

e  *  *  *  • 

(g)  Media.  (!)»•• 

•  *  •  •  9 

(iii>  Be  regenerated,  including  proper 
certification,  when  damaged.  •  •  • 
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Tariffs,  of  Subchapter  E — Regulations 
Under  the  Natural  Gas  Act.  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regyla- 
tions: 

(1>  Under  §  154.38tdM4)  in  the  first 
sentence  of  Footnote  No.  1,  amend  the 
date  'October  7,  1969."  to  read  "Octo- 
ber 8,  1969." 

(2)  Amend  ?  154.38  by  deleting  sub- 
paragraph ic  following  paragraph  <di 
i4)  iiv>  'b». 

<3t  Amend  ?  154.38  by  adding  new 
paragraph  liii'  following  paragraph  (di 
(5' <U> Iff). 

§  151.38      Composite  of  rule  schedule. 


PART  131— FORMS 

(I)  The  following  are  proposed  Eunend- 
ments  to  Part  131 — Forms,  of  Subchapter 
D — Approved  Forms,  Federal  Power  Act, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations: 

Delete  entire  §  131.40,  Balance  sheet, 
§  131.41,  Clsissification  of  utility  plant 
and  reserves  applicable  to  utility  plant, 
and  §  131.42,  Comparative  income  state- 
ment. 


PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(J)  The  following  are  proposed  amend- 
ments to  Part  141 — Statements  and  Re- 
ports ( Schedules »,  of  Subchapter  D — 
Approved  Forms,  Federal  Power  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations: 

§  141.1      [Amended] 

(1)  Amend  paragraph  (d)   of  S  141.1 


.  (8)  Amend  the  title  of  the  chart  of 
acounts  for  the  "Retained  Earnings  Ac- 
counts," to  read  as  follows: 

Retained  Earnings  Chart  of  .Aecounts 

V"  •  •  •  •  , 

(9)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Operating  Revenue  Ac- 
counts," to  read  as  follows: 

Operating  Revenue  Chart  of  Accounts 

•  •  «  •  • 

(10)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Operation  and  Main- 
tenance Expense  Accounts."  and  amend 


by: 

(at  Relocating  "Nuclear  Fuel  Materials 
(accounts  120.1  through  120.5  and  157)" 
scheduled  following  "Attestation"  to  a 
location  immediately  following  the 
schedule  'Statement  of  Changes  in  Fi- 
nancial Position — Statement  E." 

(b»  Immediately  following  "Miscel- 
laneous Deferred  Debits,"  deleting  the 
schedule  "Deferred  Regulatory  Commis- 
sion Expenses. " 

(c)  Revising  the  title  of  schedule 
"Rents  Charged,"  to  read  "Lease  Rentals 
Charged."        j, 

PART  154-4lATE  SCHEDULES  AND 
^  TARIFFS 

(K»  The  following  are  proposed  amend- 
ments to  Part  154 — Rate  Schedules  and 


(d) 

<4> 


<5' 


its  cost  of  purchase  gas.' 


t  iii »  In  determining  the  balance  of  Ac- 
count 188.  Research  and  Development 
Expenditures,  for  purposes  of  this  sec- 
tion, tlie  balances  of  this  account  shall  be 
incerased  or  reduced,  as  appropriate,  by 
the  applicable  accumulated  deferred  in- 
come taxes. 

)  '  '  -  ' 

(4)  Amend  $  154.63  paragraph  "f)  by 
adding  a  new  Schedule  E-4,  renumbering 
present  Schedule  E-4  as  E-5,  and  by  re- 
vising the  title  of  Account  108  referred  to 
in  the  fourth  sentence  of  Statement  H( 2 » 
and  by  revising  Schedule  N-11. 

As  amended  and  revised,  those  sections 
will  read : 

§  154.63      CJianges   in   a   tariff,   executed 
ser\ice  agreement  or  part  thereof.* 

•  •  •  •  * 
(f)  Description  Of  Statements.  '  ♦   • 

•  •  *  •  * 

Schedule  E-4.  Setting  forth  monthly  bal- 
ances included  in  Account  188.  Research  and 
Development  Expenditures,  separately  for 
each  project  therein  Immediately  followed 
and  increased  or  reduced,  as  appropriate,  by 
the  applicable  accumulated  deferred  income 
taxes.  This  schedule  shall  also  include  all 
related  amortization  for  ,the  same  periods. 

•  •  •  •  • 
Statement  IHZ) — •    •    •  The  amounts  of 

depreciable  plant  shall  be  shown  by  the  func- 
tions specified  in  Paragraph  C  of  Account  108. 
Accumulated  Provision  for  Depreciation  of 
Oas  Utility  Plant  of  the  Commission's  Uni- 
form System  of  Accounts  for  Natural  Oas 
Companies,  and.  if  available,  for  each  de- 
tailed plant  account  (300  Series)  together 
with  the  rates  used  in  computing  such 
expenses.  •    •  • 

•  •  •  •  • 
Schedule  N-11.  A  complete  description  of 

amounts,  by  venture,  recorded  in  Account 


« For  the  purposes  of  this  subsection,  pur- 
chased gas  cost  represents  the  cost  of  welU 
head  purchases,  field  line  purchases,  plant 
outlet  purchases,  transmission  line  pur- 
chases, and  from  pipeline  production  that 
qualifies  for  and  is  being  afforded  area  or 
nationwide  rate  treatment.  •   •   • 

=  The  provisions  of  this  section  shall  not  be 
applicable  to  filings  made  pursuant  to 
$5  154  81  through  154.86.  unless  such  filing 
results  in  a  change  in  rate,  charge,  classifica- 
tion or  service. 
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188.  Research  and  Development  Expendi- 
tures, as  of  the  beginning  and  end  of  the 
test  period,  increased  or  reduced,  as  appro- 
priate, by  the  applicable  accumulated  de- 
ferred income  isxes.  This  schedule  shall  also 
include  all  related  amortization  for  the  same 
period.  j         | 


PART  201— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COM- 
PANIES 

'L'  The  following  are  proposed  amend- 
meiHs  to  Part  201 — Uniform  System  of 
Accounts  For  Natural  Gas  Companies,  of 
Subchapter  F — Accounts.  Natural  Gas 
Act.  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations : 

<  1 )  Amend  the  title  of  Part  201  to  read 
as  follows : 

PART  201— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  NATURAL 
GAS  COMPANIES  SUBJECT  TO  THE 
PROVISIONS  OF  THE  NATURAL  GAS  ACT 
(CLASS  A  AND  CLASS  B) 

4  *  A  «  * 

•  2)  In  the  preface  section  delete  all 
of  the  tables  entitled  "Comparison  of 
the  uniform  system  of  accounts  pre- 
scribed lor  natural  gas  companies  effec- 
tive Jan.  1,  1940.  with  the  revised  system 
of  accounts  effective  Jan.  1,  1961." 

(3)  In  the  title  of  Part  201  which  im- 
mediately precedes  the  Definitions  sec- 
tion, amend  the  title  to  read  as  follows: 

UNIFORM     SYSTEM     OF      ACCOUNTS 
,      PRKSIKIBKD    FOR    NATURAL    C;AS 

<  OMPANIKS  SUBJECT  TO  THF.  PRO- 
VISIONS OF  Tin:  NATURAL  C  \S  ACT 
(CX.ASS  A  AND  <:1j\SS  B) 

»  *  *  •  * 

<4)  In  the  General  Instructions  sec- 
tion: 

<a)  Amend  General  Instruction  1,  par- 
agraph B  "Classification  of  Utilities,"  by 
revising  the  second  sentence. 

<b>  Amend  General  Instructino  16. 
"Significance  of  Commission  Opinion 
Nos.  568  and  568A  on  accounting."  by 
changing  "Gas  Plant  in  Service"  to  "Gas 
Utility  Plant"  in  paragraph  B.  As 
amended,  this  portion  will  read: 

Genrral  in<itrurlion!> 

1    Classification  of  Utilities. 

•  •  •  •  • 

B.  This  system  of  accounts  applies  to 
Cla.ss  A  and  Class  B  utilities.  The  system 
of  accounts  applicable  to  Class  C  and 
Class  D  utilities  is  issued  separately. 

•  •        '    •  •  • 

16.  Significance  of  Commission  Opin- 
ion Nos.  568  and  568A  on  accounl- 
ing.   •   •   * 

B.  •   •   •  among  others: 

108     Accumulated    Provision    for    Deprecia- 
tion of  Oas  Utility  Plant. 

•  •  *      ,         *  * 

«3)   In  the  Gas  Plant  Instructions  sec- 
.  tion: 

<si>  Amend  Gas  Plant  Instruction  No. 

y  3,   "Components  of   construction   cost," 

first  sentence  of  note  to  subparagraph 


«17)  by  revi-sing  "Electric  Plant  in  Serv- 
ice"  to  read  "Gas  Utility  Plant," 

As  amended,  this  portion  of  the  Gas 
Plant  Instructions  will  read: 

Gas  Fliiiil  Inslrurlions 


3.  Components  of  construction  cost. 


•  17)    * 
Note. — 


as  "Gas  Utility  Plant"  and 


Ga«  Plant  Chart  of  Arrounis 

B.    NATtTBAl.   CAS    PRODUCTION    PLANT 

B.l     Natural  Gas  Production  and 
Gathering  Plant 

Special  Instruction — Costs  Related  to 
Leases  Acquired  Aft«r  October  7,  1969. 
•  •  •  by  debiting  Account  404.1,  Amor- 
tization and  Depletion  of  Producing  Natural 
Oas   Land  and  Land   Rights.    *    •    • 


/^ 


<4»  Amend  the  title  of  the  Chart  of 
Accounts  for  the  "Balance  Sheet  Ac- 
counts." to  read  as  follows: 

BaliiiK'f  Slif-rl  Chart  of  .^(-coiiniit 


A«(oiiiit«  103.  lOo.  103.1,  106.  107,  III, 
186  ami  253  I  Anirntird  1 

(5 1  In  the  text  of  Balance  Sheet  Ac- 
counts : 

•  a)  Amend  the  text  of  Account  103. 
'Experimental  Gas  Plant  Unclassified." 
last  sentence  of  paragraph  B.  by  deleting 
the  word  "an". 

(b)  Amend  the  text  of  Account  105, 
"Gas  Plant  Held  for  Future  Use."  para- 
graphs A  and  B  and  Note  B  by  revising 
the  date  "on  or  before  October  6.  1969" 
to  read  "on  or  before  October  7,  1969.' 

•  c)  Amend  the  text  of  Account  105.1, 
"Production  Properties  Held  for  Future 
Use."  paragraph  A  and  B,  by  revising 
the  date  "on  or  after  October  7,  1969." 
To  read  "on  or  after  October  8,  1969." 

•  d)  Amend  the  text  of  Account  106, 
"Completed  Construction  Not  Classi- 
fied— Gas"  by  revising  the  word  "has" 
to  read  "have". 

(e)  Amend  Note  A  to  t^xt  of  Account 
107,  "Construction  Work  in  Progress — 
Gas,"  by  changing  "instruction  16."  to 
"instruction  15." 

•  f>  Amend  item  <5)  in  the  second 
sentence  in  paragraph  C  of  Account  111, 
"Accumulated  Provision  for  Amortiza- 
tion and  Depletion  of  Gas  Utility  Plant," 
by  revising  the  word  "local"  to  read 
"other." 

fg)  Amend  paragraph  A  of  Account 
186.  "Miscefllaneous  Deferred  Debits,"  by 
revising  "ia<;truction  16A,"  to  read  "In- 
struction 15A." 

(h)  Amend  first  sentence  of  para- 
graph B  of  Account  255,  "Accumulated 
Deferred  Investment  Tax  Credits"  by  re- 
vising "electric  utility  property"  to  read 
"gas  utility  plant," 

(6)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Gas  Plant  Accounts," 
to  read  as  follows : 

Gas. Plant  Chart  of  Arronnis 


•  7)  Amend  the  text  of  the  next  to  the 
last  sentence  of  the  special  instructions 
applicable  to  B.l  Natural  Gas  Production 
and  Gathering  Plant  accounts,  by  chang- 
ing Account  403.  Depreciation  and  De- 
pletion Expense  to  read  Account  404.1, 
Amortization  and  Depletion  of  Produc- 
ing Natural  Gas  Land  and  Land  Rights. 
As  amended,  this  instruction  will  read: 


Account  380  I  Amended  1 

<8»  Delete  the  Note  following  item  12 
of  Account  380.  "Services." 


«9)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Income  Accounts,"  to 
read  as  follows : 

Invomr  Chart  of  Arrounl!i 


'10)   Amend  the  title  of  the  chart  of^ 
accounts  for  the  "Retained  Earnings  Ac- 
counts." to  read  as  follows : 

Rrlained  Earnings  (^art  of  Arroiint!* 

c  *  «  e  • 

(11)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Operating  Revenue 
Accounts."  to  read  as  follows: 

Oprraiinic  Rrvrniir  Chart  of  Arronnis 

»  •  »  »  • 

•  12)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Operating  and  Mainte- 
nance Expense  Accounts,"  to  read  as 
follows : 

Operation  and  Mainlenunre  Expense 
C'Jiarl  of  Ar^-oiints 


PAFT  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COM- 
PANIES (CLASS  C  AND  CLASS  0) 

»M)  The  following  are  proposed 
amendments  to  Part  204 — Uniform  Sys- 
tem of  Accounts  for  Natural  Gas  Com- 
panies (Class  C  and  Class  D),  of  Sub- 
chapter F — Accounts,  Natural  Oas  Act, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations: 

(1)  Amend  the  title  of  Part  204  and 
amend  the  preface  section  by  deleting 
all  of  the  tables  entitled  "Comparison 
of  the  uniform  system  of  accounts  pre- 
scribed for  natural  gas  companies,  ef- 
fective Jan.  1,  1940,  with  the  revised  sys- 
tem of  accounts  effective  Jan.  1,  1961." 
As  amended,  the  title  will  read : 

PART  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  NATURAL 
GAS  COMPANIES  SUBJECT  TO  THE  PRO- 
VISIONS OF  THE  NATURAL  GAS  ACT 
(CLASS  C  AND  CLASS  D) 

(2)  In  the  title  of  Part  204  which  im- 
mediately precedes  the  Definitions  sec- 
tidh,  amend  the  parenthetical  reference, 
"(Class  O,"  to  read  as  follows: 
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UNIFORM  SYSTEM  OF  ACCOUNTS  PRE- 
SCRIBED FOR  NATUR.AL  CAS  COM- 
PANIES SUBJECT  TO  THE  PROVI- 
SIONS OF  THE  NATURAL  CAS  ACT 
(CLASS  C  AND  CLASS  D) 
(3»  Amend  the  parenthetical  material 
in  paragraph  H  of  Gas  Plant  Instruction 
6,  Land  and  Land  Rights. 

(4>  Amend  the  title  of  Gas  Plant  In- 
struction 9.  Additions  and  Requirements 
of  Gas  Plant,  and  paragraph  F  by  revis- 
ing the  title  of  Account  110.  "Accumu- 
lated Provision  for  Depreciation,  Deple- 
tion and  Amortization  of  Gas  Plant."  to 
read  "Accumulated  Provision  for  Depre- 
ciation, Depletion  and  Amortization  of 
Gas  UtUity  Plant." 

As  amended  these  portions  of  the  Gen- 
eral Plant  Instruction  will  read: 

Gas  Plant  Instructions 

»  •  •  • 

6.  Land  and  Land  Rights. 

♦  «  *  • 

H.  »  •  *  (See  account  403,  Deprecia- 
tion and  Depletion  Expense,  and  account 
110,  Accumulated  Provision  for  Deprecia- 
tion, Depletion  and  Amortization  of  Gas 
Utility  Plant.  •  *   * 


PROPOSED  RULES 

(8)  Amend  the  title  of  the  chart  of  ac- 
counts for  the  "Income  Accounts,"  to 
read  as  follows : 

.    Inronie  Chart  of  .Arrounis 

•  •  •  •  • 

(9)  Amend  the  title  of  the  chart  of  ac- 
counts for  the  "Retained  Earnings  Ac- 
counts," to  read  as  follows: 

Retained  Earnings  Chart  of  Acrounts 

o  *  «  •  * 

(10*  Amend  the  title  of  the  chart  of 
accounts  for  the  Operating  Revenue  Ac- 
counts," to  read  as  follows: 

Operating  Revenue  Chart  of  .Arcounts 

»  »  e  •  * 

(11)  Amend  the  title  of  the  chart  of 
accounts  for  the  "Operation  and  Main- 
tenance Expense  Accounts,"  to  read  as 
follows: 

Operation  and  Maintenance  Expense 
Chart  of  .Arrounis 


9.  Additions  and  Retirements  of  Gas 
Plant. 

*  »  •  •  • 

F.  The  book  cost  less  net  salvage  of  gas 
plant  retired  shall  be  charged  in  its  en- 
tirety to  account  110,  Accumulated  Pro- 
vision for  Depreciation,  Depletion  and 
Amortization  of  Gas  UtUity  Plant.  Any 
amounts  which,  by  approval  or  order  of 
Commission,  are  charged  to  accoimt  182, 
Extraordinary  Property  Losses,  shall  be 
credited  to  account  110,  Accumulated 
Provision  for  Depreciation,  Depletion 
and  Amortization  of  Gas  Utility  Plant. 

•  •  •  •  * 

(5)  Amend  the  title  of  the  chart  of  ac- 
counts for  the  "Balance  Sheet  Accounts." 
to  read  as  follows: 

Balance  Sheet  Chart  of  Accounts 

»  •  •  •  * 

(6)  Amend  the  title  of  the  chart  of  ac- 
coimts  for  the  "Gas  Plant  Accounts,"  to 
read  as  follows: 

Gas  Plant  Chart  of  Accoui 


(7)     Delete 
"Services." 


Note    to    Accoi 


r , 

>unt 


380. 


PART  260 — STATEMENTS  AND  REPORTS 
(SCHEDULES) 

(N)  The  following  are  proposed 
amendm.ents  to  Part  260 — Statements 
and  reports  (schedules),  of  Subchapter 
G — Approved  Forms.  Natural  Gas  Act, 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations: 
§2.60.1       [Amended] 

(1)  Amend  paragraph  C  of  §  260.1.  by: 

(a)  Revising  the  title  of  schedule 
"Statement  of  Earned  Surplus  for  the 
Year — Statement  D"  to  read  'State- 
ment of  Retained  Earnings  for  the 
Year — Statement  D." 

(b)  Revising  title  of  schedule  "Gras 
Stored  Underground"  to  read  "Gas 
Stored." 

(c>  Revising  title  of  schedule  "Pre- 
paid Gas  Purchases  Under  Purchase 
Agreements"  to  read  "Gas  Prepayments 
Under  Purchase  Agreements,"  and  re- 
locating schedule  to  immediately  follow 
"Extraordinarj'  Property  Losses." 

(d)  Relocating  "Advances  for  Gas 
Prior  to  Initial  Deliveries  or  Commission 
Certification  (Accounts  124,  166.  and 
167)."  to  immediately  follow  "Gas  Pre- 
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payments  Under  ..Purchase  Agreements," 

(e)  Deleting  schedule  "Deferred  Reg- 
ulatory Commission  Expenses." 

(f>  Revising  title  of  schedule  "Ac- 
crued and  Prepaid  Taxes."'to  read  "Tax- 
es Accrued,  Prepaid  and  Charged  Dur- 
ing Year". 

tg)  Adding  schedule  titled  "Gain  or 
Loss  on  Disposition  of  Property,"  im- 
mediately following  "Accumulated  De- 
f  err^  Investment  Tax  Credits." 

(h)  Adding  schedule  titled  "Extraor- 
dinary Items,"  immediately  following 
"Expenditures  for  Certain  Civic,  Politi- 
cal and  Related  Activities." 

(i>  Deleting  schedule  titled  "Taxes 
Charged  During  Year." 

( j )  Adding  schedule  inadvertentlj-  left 
out,  titled  "Production  Property  Held 
for  Future  Use,"  immediatelj'  following 
"Gas  Plant  Held  for  Future  Use." 

(k)  Revising  title  of  schedule  "Main 
Line  Industrial  Sales  of  Natural  Gas," 
to  read  "Field  and  Main  Line  Industrial 
Sales  of  Natural  Gas." 

(1)  Revising  title  of  schedule  "Under- 
ground Gas  Storage,"  to  read  "Gas 
Storage." 

(2)  Amend  5  260.2,  paragraph  (c>,  by 
adding  schedules,  "Investment  Tax 
Credits — Generated  and  Utilized"  and 
"Accuifiulated  Deferred  Investment  Tax 
Credits," 

As  amended,  this  portion  will  read : 

§  2f>0.2  Form  No.  2-A :  Annual  report 
for  natural  pas  rompanies  (Class  C 
and  Class  D). 

*  •  *  •  • 

(c»  This  annual  report  contains  the 
following  schedules : 


General  Information  Concerning  Plant  and 
Operations.  Investment  Tax  Credits— Gen- 
erated and  Utilized.  Accumulated  Deferred 
Investment  Tax  Credits. 


(O)  The  Secretary  shall  cause  prwnpt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Pliimb. 
Secretary. 

[FR  Doc.77-6007  Filed  2-38-77:8:46  am| 
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notices 


This  section  of  th«^  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  put><ic.  Notices 
of  hearings  and  invest igattons,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  docurrtents  appearing  in  this  sect.on. 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  299981 

EASTERN   AIR    LINES,    INC.,    COMPLAINT 
OF  VICTORIA   ROBERTSON 

Assignment  of  Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington,  D.C..  February 
24.  1977. 

Henby  M.  Switkay, 

Acting  Chief 
f      Administrative  Law  Judge. 
IFRDoc.77-6209  Filed  3-l-77;8:45  ami 


(Docket  No.  292241 

PAN  AMERICAN  WORLD  AIRWAYS,  INC., 
COMPLAINT  OF  MR.  EDWARD  M. 
BARKLEY 

Assignment  of  Enforcemerft  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington,  D.C.,  February 
24.  1977. 

^ENRY  M.  Switkay, 
^  Acting  Chief 

Administrative  Law  Judge. 

|FR  Doc.77-6210  Piled  3-l-77;8:45  am) 


'  [Docket  No.  29225] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC.. 
COMPLAINT  OF  MRS.  EDWARD  M. 
BARKLEY 

Assignment  of  Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  F^jture  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washmgton,  D.C.,  February 
24,  1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

|PRDoc.77-6211  Filed  3-1-77:8:45  ami 


[Docket  No  292451 

PAN  AMERICAN  WORLD  AIRWAYS,   INC.. 
COMPLAINT  OF  JULIA  JO  BARKLEY 

Assignment  of  Enforcenoent  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 


Dated  at  Washington,  D.C.,  Pebniary 
24. 1977. 

Henry  M.  SwmtAY, 

Acting  Chief 
Administrative  Law  Judge. 

|FR  Doc.77-6212  Filed  3-1-77:8:45  am] 


[Docket  No.  29339] 

PAN   AMERICAN  WORLD  AIRWAYS.    INC., 
COMPLAINT  OF  MS.  JANE  L.  GNUTTI 

Assignment  of  Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington,  D.C.,  February 
24. 1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

I FR  Doc.77-6214  Piled  3-1-77:8:45  am) 


[Docket  No  29546) 

PAN  AMERICAN  WORLD  AIRWAYS,  INC.. 
COMPLAINT  OF  MR.  JOHN  WALTER 
HUCKABEE.    Ill 

Assignment  of  Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington,  D.C.,  February 
24, 1977. 

Henry  M.  Switkay, 
Acting  Chief 
Administrative  Law  Judge. 

[PR  Doc. 77-6213  Filed  3-l-77;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

SEMICONDUCTOR  TECHNICAL 
ADVISORY   COMMITTEE 

Partially  Closed  Meeting 

Pui-suant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  tSupp.  V.  1975).  notice  is  hereby 
given  that  a  meeting  of  the  Semiconduc- 
tor Technical  Advisory  Committee  will 
be  held  on  Tuesday.  March  22,  1977,  at 
9:30  a.m.  in  Room  4833,  Main  Commerce 
Building.  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  established 
on  January  3.  1973.  On  Decembei-  20, 
1974  and  January  13.  1977.  the  Assistant 
Secretary  for  Administration,  approved 


the  recharter  aiul  extension  of  the 
Committee,  pursuant  to  section  5«c)<l) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404<c)<l)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  O^ce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
prc<'edures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor products,  including  technical 
data  related  thereto,  and  including  those 
whose  export  is  subject  to  multilateral 
•  COCOM)   controls. 

The  Committee  meeting  agenda  has 
seven  parts : 

Oenehai.  SrssiPN 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Review  of  membership  status  and  sug- 
gestions for  new  members. 

(4)  Selection  of  new  committee  chair- 
man. 

(5)  Discussion  of  fcveign  availability  for 
digital  fntegrated  circuits. 

*6)   New  business. 

ExECUTTVE  Session 

(7)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652  dealing 
with  the  U.S.  and  CCX^OM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  <1),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Admiinstration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  January  27,  1977, 
pursuant  to  Section  IQidi  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5<c)  of  the  Government  In 
the  Sunshine  Act,  Pub.  L.  94-409  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exeifipt  from  the  pro- 
visions of  the  Federal  Advisory  Com- 
mittee Act  relating  to  open  meetings  and 
public  participalk)n  therein,  because  the 
Executive  Session  will  be  concern. d  with 
matters  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  the  national  defense  or  foreign  policy. 
All  materials  to  be  reviewed  and  dis- 
cussed by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
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been  properly  classified  under  Execu- 
Uve  Order  11652.  All  Committee  mem- 
boi  have  appr«)nate  security  clear- 
ances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  <rf  Information  Officer,  Room 
3012.  EXMnestic  and  International  Busi- 
ness Administration.  US.  Department  of 
Commerce.  Washington.  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Opera- 
tions Division.  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230,  telephtme:  A/C  202- 
377-4196. 

The  Complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  SemicondiKtor  Techni- 
cal Advisory  Committee  and  of  any  sub- 
ccHnmlttees  thereof  Is  hereby  published. 

.   Dated:  February  24.  1977. 

RAxm  H.  Mrvnt. 
Director.  Office  of  Export  Ad- 
ministration. Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce.  / 


Office  of  the  Assistant  Secretary  for 
Administration 

SEMICONDUCTOR  TECHNICAL 
ADVISORY  COMMITTEE     | 

Determination 

OlTICX    or    TBX    AS6ISTAKT   SECKKTAXT 

FOK  ADimnsTBATioir 

SEMICONDUCTOR    TECHNICAL    ADVI8<VT 
COMMTTT^  I 

Determination 

In  response  to  written  requeets  oS  rep- 
neontatlvea  of  a  substantial  segnaent  of  tlM 
eemlconductor  Industry,  the  Semiconductor 
Technical  Advisory  Committee  was  eetat>- 
Ilshed  by  tbe  Secretary  of  Ctxnmerce  pur- 
suant to  section  6(c)  (1)  of  the  Export  Ad- 
ministration Act  of  1969,  60  U.S.C.  App.  3404 
(c)(1)  (Supp.  V,  1975),  to  advise  the  De- 
partment of  Commerce  with  respect  to 
questions  Involving  technical  mattevB,  world- 
wide avallabUlty,  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  aSect  the  level  of  ex- 
port controls  applicable  to  semiconductors, 
including  technical  data  related  thereto, 
and  Including  those  whose  export  Is  subject 
to  multUateral  (COCOM)  controls. 

The  Committee,  which  currently  has  ten 
members  representing  Industry  and  six 
members  representing  government  agencies. 
wlU  terminate  no  later  than  Augiist  29,  1978, 
unless  extended  by  the  Secretary  ot  Com- 
merce or  his  designee.  All  members  of  the 
Committee  have  the  appropriate  sectirlty 
clearances. 

'  The  Committee's  activities  are  conducted 
pursuant  to  50  U.S.C.  App.  2404(c)  (1).  Pub. 
L.  94-362,  60  VS.C.  App.  6(b),  Executive 
Order  No.  11940,  15  CFR  5  390.1,  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.  I  (Supp.  V,  1976),  and  Of- 
fice of  Jtonagement  and  Budget  Circular  A- 
63  (Revised),  Advisory  Committee  llaoAge- 
ment.  effective  May  1,  1974.  Section  10  of 
the  Federal  Advisory  Committee  Act  pro- 
vides, among  other  things,  that  the  meet- 
ings of  advisory  committees  are  to  be  open 
to  the  public,  aiMl  to  public  participation. 


NOTICES 

unless  the  head  ot  the  agency  (or  his  dele- 
gate) to  which  the  committee  r^MrU  detar- 
minee  In  writing  that  all.  or  some  portlao, 
of  the  agenda  of  tbe  meeting  of  the  Com- 
mittee Is  concerned  with  matters  listed  In 
Section  662(b)  ot  Title  6  of  the  United 
States  Code.  Section  6(c)  of  the  Government 
In  the  Sunshine  Act.  Pub.  L.  94-409,  effec- 
tive March  12,  1977,  provides  that  advisory 
committee  meetings  or  portions  thereof  may 
be  exempt  from  the  open  meeting  and  pub- 
lic participation  requirements  of  the  Federal 
Advisory  Committee  Act  If  the  President, 
or  the  head  of  the  agency  to  which  the  Ad- 
visory Committee  reports,  determines  that 
such  portion  oT  such  meeting  may  be  cloeed 
to  the  public  In  accordance  with  6  U£.C. 
652b (c). 

Section  562  (b)  (1)  of  TlUe  6.  United  States 
Code,  provides  that  information  may  be 
withheld  from  the  public  If  It  conc«Tns  mat- 
ters specifically  required  by  Executive  Order 
to  be  kept  secret  In  the  Interest  of  national 
defense  or  foreign  policy,  and  Is  In  fact 
properly  classified  pursuant  to  such  Execu- 
tive Order. 

5  UJ8.C.  652b(c)(l)  ixt>vldes  that  agency 
meetings  <x  portions  thereof  may  be  closed 
to  the  public  where  they  are  llkriy  to  dis- 
close matters  that  are  speclflcaUy  authorised 
Tinder  criteria  established  by  an  Executive 
Order  to  be  kept  secret  In  the  Interee*  ot 
national  defense  or  foreign  poUcy  and  are  In 
fact  properly  classlfled  pursuant  to  sucli 
Executive  Order. 

Notices  C3t  DetM-mlnatlon  authorizing  ti>e 
closing  of  meetings,  or  portions  therecrf,  ot 
the  Semiconductor  Technical  Advisory  Com- 
mittee and  Ita  formal  suboommltteea.  deal- 
ing with  security  classified  matters,  were 
approved  on  March  6,  1973  for  the  meeting 
of  March  26.  1973;  on  Jime  18,  1973  for  the 
meeting  of  June  29,  1973;  on  August  21,  1973, 
covering  a  series  of  meetings  firom  August 
ai,  1973  to  December  31,  1973;  on  Etecemher 
26,  1973,  for  a  series  of  meetings  for  the  pe- 
riod January  1.  1974  through  April  30,  1974; 
on  May  16,  1974,  oovw-lng  a  series  ot  meet- 
ings from  May  1,  1974  to  January  S,  1976;  on 
December  16,  1974,  covering  a  series  ot  meet- 
ings from  January  4,  1976  to  January  3.  1976; 
and  on  November  25.  1976,  covering  a  series 
of  meetings  from  January  4,  1976  to  January 
3.1977. 

In  order  to  provide  advice  to  the  Depart- 
ment under  the  terms  of  Its  charter,  the 
Committee  and  formal  subcommittees  there- 
of will  continue  to  bold  a  series  ot  meetings 
dealing  with  the  matters  set  forth  in  the 
first  paragraph  of  this  Determination.  These 
meetings  will  Include  dlscvisslons  of  the 
COCOM  centred  list  as  It  relates  to  the  com- 
modities and  technical  data  tmder  Its  pur- 
view, and  with  the  foreign  availability  of 
these  commodities  and  technical  data.  In  ad- 
dition, the  Committee  and  Its  formal  sub- 
committees will  be  preparing  recommenda- 
tions for  the  Department's  consideration 
relating  to  the  U A  Government's  negotiat- 
ing position  on  wDCOM-related  matters. 
Much  of  the  lnfoi:piation  relating  to  the 
COCOM  control  list,  as  well  as  proposed 
changes,  is  now  or. will  be  security  classlfled 
for  national  defense  or  foreign  p<rilcy  reasons, 
pursuant  to  Executive  Order  No.  11652,  3  CFR 
339  (1974).  In  order  for  the  CcHnmlttee  and 
its  formal  subcommittees  to  provide  required 
advice  to  the  U.S.  Government,  It  will  be 
necessary  to  provide  the  Committee  and  Its 
formal  subcommittees  with  such  classified 
material.  Therefore,  the  portions  of  the  series 
of  meetings  of  the  Committee  and  of  sub- 
committees thereof  that  wUl  involve  discus- 
sions of  matters  specifically  authorized  under 
crltwia  establldied  by  an  Executive  Order  to 
be  kept  secret  In  tbe  Interest  of  national 
defense  or  foreign  policy  and  are  In  fact 
properly  classified  pursuant  to  such  Execu- 
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tive  Order,  must  be  closed  to  the  public.  The 
remaining  portions  of  the  series  ot  meetings 
will  be  open  to  the  public. 

Accordingly,  I  hereby  determine,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Oominlttee  Act,  as  amended  by  section  5(c) 
of  the  Government  In  the  Sunshine  Act. 
Pub.  L.  04-400.  that  those  portions  of  the 
series  of  meetings  at  the  Ooimplttee  and  of 
any  subcommittees  thereof,  de«Jlng  with  tbe 
aforementioned  classified  materials  shall  be 
exempt,  for  the  period  from  the  date  of  the 
signing  of  this  determination,  to  Augtist  29. 
1978,  from  the  provisions  of  Section  10  (a) 
(1)  and  (a)(S),  relating  to  open  meetings 
and  public  participation  therein,  because  the 
Committee  and  subcommittee  dtscusslMis 
will  be  concerned  with  matters  listed  In  5 
U.S.C.  562(b)(1)  end  5  VS.C.  552b(c)(l). 
The  remaining  portions  of  the  meetings  will 
be  open  to  the  public. 

Dated:  January  27, 1977. 

GiTY  W.  Cramberun.  Jr., 
Acting  Assistant  Secretary 

for  Administration. 

Alfred  Meisner, 
Acting  General  Counsel. 

(FR  Doc.77-6207  Filed  3-l-77;8:45  am] 

COMMtTTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT  LIST  1977 

Proposed  AddKion 

Notice  is  hereby  given  pursuant  to  sec- 
tlMi  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  77. 
of  the  proposed  addition  of  the  following 
commodity  to  Procurement  Ust  1977. 
November  18,  1976  (41  PR  50975). 

Class  6515 

Case  Ear  Plug,  6515-00-299-8287. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Govern- 
ment will  be  required  to  procure  the 
above  commodity  from  workshops  for  the 
blind  or  other  severely  handicapped.    » 

Comments  and  views  regarding  the 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  April  4,  1977. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington.  Vir- 
ginia 22201. 

This  notice  is  automatically  can'ceUed 
six  months  from  the  date  of  this  Federal 
Register  (9-2-77). 

By  the  Commitee. 

C.  W.  Fletcher. 
Executive  Director. 

[FR  Doc.77-6167  PUed  3-1-77:8:46  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 

PUBUC  HEARINGS 

Notice  is  hereby  given  of  two  pubDe 
hearings  of  the  C(xnmlssi<m  on  Federal 
PaperworiL  to  be  held  tn  California.  The 
hearings  will  be  held  on  March  17  tJoA  It. 
1977.  in  Ropm  4203,  State  Capitol.  Sacra- 
mento. 
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The  hrst  hearing  will  commence  at 
10:00  a.m,,  and  continue  imtil  4:00  pjn., 
with  a  recess  from  12:00  a.m.  to  2:00 
p.m.  The  second  hearing  wUl  commence 
at  9:00  a.m.  and  end  at  1:00  pjn.  At  the 
first  hearing,  the  Commission  will  re- 
ceive comments  about  the  Impact  of 
Federal  paperwork  upon  State  and  local 
governments,  large  business,  and  small 
business.  During  the  second  hearing,  the 
Commission  will  receive  comments  about 
the  impact  of  Federal  paperwork  on 
public  works,  health,  and  the  concept 
of  a  single  application  to  verify  eligibility 
for  income  security  programs. 

Testimony  presented  at  these  hear- 
ings will  be  used  by  the  Commission  on 
Federal  Paperwork  in  making  recom- 
mendations to  the  Congress  and  the 
President  on  changes  which  would  ease 
the  burden  of  Federal  paperwoi*. 

Persons  wishing  further  information 
about  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo- 
cated at  1111  20th  Street,  N.W..  Room 
2000,  Washington,  DC.  20582,  telephone 
202-653-5400. 

Frank  Horton, 
Chairman. 

[FR  Doc.77-«277  PUed  3-l-77;8:46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP-76-161 

CROSS-CONNECTION  CONTROL  FOR 
HOSE-TYPE  OR  HOSE-CONNECTED 
CONSUMER  PRODUCTS 


y*       Denial  of  Petition 


The  purpose  of  this  notice  is  to  an- 
nounce the  decision  of  the  Consumer 
Product  Safety  Commission  to  deny  a 
petition  requesting  the  Commission  to 
develop  a  consumer  product  safety  rule 
with  respect  to  hose-type  or  hose-con- 
nected consiuner  products  which  trans- 
mit water  as  their  purpose  or  function, 
and  which  might  cause  illness  or  disease 
because  of  backflow  through  cross-con- 
nections. 

Section  10  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573.  86  Stat.  1217; 
15  U.S.C.  2059)  provides  that  any  Inter- 
ested person  may  petition  the  Consumer 
Product  Safety  Commission  to  commence 
a  proceeding  for  the  Issuance  of  a  con- 
sumer product  safety  rule.  Section  10 
also  provides  that  If  the  Commission 
denies  such  a  petition,  it  shaU  publish 
In  the  Federal  Register  its  reasons  for 
denial. 

On  July  9,  1976,  the  Commission  re- 
ceived a  petition  from  S.  G.  Wood,  then 
of  Roanoke,  Virginia,  requesting  the 
commencement  of  a  proceeding  for  the 
issuance  of  a  consumer  product  safety 
rule  which  would  require  precautionary 
labeling  for  "consiuner  products  that  de- 
pend on  water  for  their  purpose  or  func- 
tion," and  which  might  cause  illness  or 
disease  because  of  backflow  through 
cross-connections.  In  a  later  communi- 
cation, Mr.  Wood  stated  that  the  risks 
of  injury  rsflsed  by  the  petition  exist 
primarily  with  regard  to  hoses  or  certain 
consumer  products  connected  to  hoses. 
Por  purposes  of  this  petition,  a  cross- 
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connection  Is  defined  as  any  connection 
or  structural  arrangement  between  a 
public  or  consumer's  potable  water  sys- 
tem through  which  backflow  can  occur. 
Backflow  is  defined  as  the  flow  of  any 
foreign  liquids,  gases,  or  substances  Into 
the  distributing  pipe  lines  of  a  potable 
supply  of  water. 

Mr.  Wood  has  subdivided  hose-type 
and  hose-connected  constmier  products 
addressed  in  the  petition  into  the  three 
following  classes: 

1.  Threaded  fit  hose  products,  such  as 
garden  hoses,  which  are  designed  to  be 
screwed  onto  a  threaded  faucet; 

2.  Frlctlon-flt  hose  products,  such  as 
some  hand-held  shower  attachments, 
which  are  pushed  onto  a  faucet  and 
easily  removed,  and; 

3.  Tubing  which  Is  cut  to  specific 
sizes  as  needed. 

The  petitioner  contends  that  a  label- 
ing requirement  Is  necessary  to  address 
unreasonable  risks  of  injury  which  he 
states  can  occur  when  a  cross-connection 
exists  between  drinking  water  supplies 
and  contaminated  waters  resulting  from 
backflow  associated  with  the  use  of  the 
three  specified  classes  of  consumer  prod- 
ucts. The  petitioner  has  suggested  that 
people  become  111  from  diseases  or  toxic 
substances  introduced  into  their  water 
supplies  by  backflow  and  treat  themselves 
or  seek  medical  attention  without  know- 
ing the  source  of  the  Illness.  The  specific 
labeling  requested  in  the  petition  is  as 
follows: 

This  product  should  only  be  used  In  con- 
Junction  with  a  bctcldlow  prevention  device 
and  should  under  no  circumstances  be  con- 
neoted  to  an  unprotected  water  source. 

In  assessing  the  question  of  unreason- 
able risk  of  injury  or  Injury  potential, 
the  Commission  weighs  the  degree,  na- 
ture, and  frequency  of  Injury  or  poten- 
tial injury  associated  with  the  consumer 
product  against  the  potential  effect  of 
the  rule  on  the  cost,  utility,  and  avail- 
ability of  the  product.  The  Commission 
also  considers  the  relative  priority  of  the 
risk  of  injury  associated  with  the  prod- 
uct and  the  Commission's  resources 
available  for  rulemaking  activities  with 
respect  to  that  risk  of  injury.  (Proce- 
dures for  Petitioning  for  Rulemaking 
under  secUon  10  of  the  CPSA,  16  CFR 
1110.11(b).)  The  CPSC  policy  on  estab- 
lishing priorities  for  Commission  action. 
16  CFR  1009.8.  sets  forth  the  criteria 
upon  which  Commission  priorities  are 

After  careful  consideration  of  the  peti- 
tion, information  furnished  by  the  peti- 
tioner, and  data  and  information  col- 
lected by  the  Commission  staff,  the  Com- 
mission has  denied  the  petition.  In  ac- 
cordance with  the  criteria  discussed 
above,  for  the  reasons  detailed  in  the 
following  paragraphs. 

While  it  is  possible  to  postulate  many 
scenarios  for  backflow  through  cross- 
connections  that  could  lead  to  serious 
consequenes,  available  statistics  show 
that  their  actual  occurrence  Is  low.  Por 
example,  according  to  EPA  records,  dur- 
ing the  period  1946-1970,  there  were  s<xne 
335  Instances  of  water  borne  disease; 
however,  of  these,  only  22  appeared  to 


have  been  caused  by  backflow  through 
cross-connections.  It  is  not  known  how 
many  of  these  22  instances  |n  24  years 
actually  Involved  bacl^ow  through  cross- 
connections  using  hose-tsrpe  devices  (the 
subject  of  this  petition).  Ilie  Commis- 
sion believes  that  available  data  do  not 
support  an  assertion  that  cross-connec- 
tions involving  hoses,  as  they  are  actually 
used  by  consumers  pose  an  unreasonable- 
risk  of  injury.  Apparently  the  low  likeli- 
hood of  the  necessary  cirumstances  to 
get  backflow  as  well  as  existing  practices 
(such  a^the  model  c(xle  requirement  that 
outdoor  hosecocks  and  others  to  which 
hoses  may  be  expected  to  be  connected 
should  have  backflow  prevention  de- 
vices) .  are  keeping  the  niunber  of  serious 
backflow  incidents  very  low. 

The  Commission  Is  also  of  the  (H>inion 
that  the  labeling  requirement  suggested 
by  the  petitioner  would  not  substantially 
reduce  the  number  of  these  Incidents.  It 
would  appear  that  the  lack  of  perma- 
nence of  labels,  consumer  habits  con- 
cerning the  use  of  hoses  and  the  gen- 
eral lack  of  imderstanding  of  backflow 
in  cross-connections  would  tend  to  mini- 
miiie  the  effectiveness  of  labeling  as  a 
remedy. 

Therefore,  pursuant  to  section  10(d)  of 
the  Consumer  Product  Safety  Act  (Pub. 
L.  92-573,  86  Stat.  1217,  15  U.S.C.  2059 
(d) ) ,  notice  Is  hereby  given  of  the  Com- 
mission's denial  of  the  above-described 
petition. 

Dated:  February  25,  1977. 

Saoye  E.  Dttnm, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.77-e220  Piled  3-1-77:8:46  amj 


MEETING 


This  notice  annoimces  a  meeting  at 
which  the  staff  of  the  Consumer  Product 
Safety  Commission  will  brief  the  Com- 
mission on  certain  matters  of  agency 
business.  In  accordance  with  require- 
ments of  the  Government  In  the  Sim- 
shine  Act  and  the  Commission's  Pro- 
posed smd  Interim  Rules  for  Meetings 
(16  CFR  Part  1012),  this  notice  sets 
forth  the  agenda  of  that  meeting,  the 
subject  matter,  and  notes  whether^  or 
part  of  the  meeting  is  closed.  \ 

Staff  briefings  of  the  Commission  are 
not  intended  as  a  forum  for.  decision- 
making by  the  Commission — this  is  done 
at  formal  Commission  Meetings.  Brief- 
ings are  scheduled  on  an  as-needed  ba- 
sis for  a  variety  of  purposes;  to  provide 
the  Commission  with  a  status  report  on 
an  agency  activity,  to  review  issues  on 
which  the  staff  is  seeking  Commission 
direction  for  proceeding  on  a  matter, 
and /or  to  provide  an  overview  discussion 
on  a  matter  pending  Commission  action. 
Depending  on  needs  that  may  arise, 
therefore,  the  annoimced  agenda  for 
staff  briefings  is  sut^ect  to  change.  For 
additional  Information  on  possible 
changes  or  on  specific  items,  interested 
persons  can  contact  Sheldon  D.  Butts, 
Assistant  Secretary,  Consumer  Product 
Safety  Commission,  Suite  JOO,  1111  18th 
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St.,  N.W.,  Washington.  D.C..  20207,  tele- 
phone (202)  634-7700. 
Dated:  February  18,  1977. 

Sadtx  E.  Dnnr, 
SecrettOTf. 

Commission  Briefing  Meeting,  March  fl. 
1977,  3rd  Floor  Hearing  Room,  1111  18th 
Street,  N.W.,  Washington,  D.C. 

Agenda 

All  three  matters  wUl  be  discussed  in  open 
session  unless  othwwlse  noted.        i 

I 

9:30    A.M.   CONVKNK    MEETlUtt 

1.  Briefing  on  Bureau  of  Information  and 
Education  {BIE)  activities.  In  this  briefing, 
the  staff  will  report  on  three  Information  and 
education  programs:  (1)  the  1976  Holiday 
Safety  Program;  (2)  the  Poison  Prevention 
Program,  which  will  focus  on  National  Poison 
Prevention  Week.  Maroh  20-26.  1977:  and  (3) 
the  Outdoor  Power  Equipment  Evaluation 
Project  currently  underway.  The  staff  will 
also  present  a  brief  discussion  of  other  iwo- 
grams  planned  for  the  year. 

2.  Briefing  on  Generic  Regulatiom  for  Toys 
and  Other  Children's  Articles.  In  December, 
1976.  the  Commission  gave  guidance  to  the 
staff  on  completing  work  on  generic  regula- 
tions for  toys  and  other  children's  articles 
under  the  Federal  Hazardous  Substances  Act 
(FHSA).  The  regulations  would  deal  with 
sharp  points,  sharp  edges  and  small  parts  of 
these  articles.  The  staff  will  brief  the  Com- 
mission on  Issues  which  have  risen  as  a  result 
of  this  guidance,  and  will  discuss  the  staff 
proposal  that  the  Commission  consider  Issu- 
ing "technical  guidelines"  enforced  by  in- 
dividual banning  of  hazardous  articles,  rather 
than  self -executing  banning  regulations 
under  the  FHSA. 

3.  Briefing  on  Consolidation  of  CPSC's 
Acts  into  an  Amended  Consumer  Prod- 
uct Safety  Act.  In  this  briefing,  the  Office 
of  the  General  Counsel  will  brief  the 
CommLssion  on  what  it  sees  as  major 
Implications  of  consolidating  Into  a 
single,  amended  Consumer  Product  Safe- 
ty Act  portions  of  the  acts  transferred  to 
the  administration  of  CPSC:  the  Federal 
Hazardous  Substances  Act  (FHSA) ,  the 
Poison  Prevention  Packaging  Act 
(PPPA)  and  the  Refrigerator  Safety 
Act  (RSA) . 

Adjournment. 

(PR  Doc.77-6337  Piled  3-1-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 

Meeting 

February  18,  1977. 

The  USAP  Scientific  Advisory  Board 
ad  h(x;  Committee  on  Cruise  Missile 
Technology  will  hold  a  meeting  on 
March  22,  1977  from  8:30  a.m.  to  4:30 
p.m.   at  Offutt   AFB,   Nebraska. 

The  Committee  will  receive  classified 
briefings  on  the  Stategic  Air  Command 
concept  of  (derations  vls-a-vis  cruise 
missiles. 

The  meeting  concerns  matters  listed 
In  section  552  (b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meeting  win 
be  closed  to  the  public. 


r 


Por  further  information  contact  the 
Bdentlfte  Advisory  Board  Secretariat  at 
(202)   697-4648. 

Fraitkik  S.  Estkp, 
Air     Force     Federal     Register 
Liaison  Officer.  Directorate  of 
Adnunistration. 
(FB  Doc.77-6147  PUed  8-1-77:8:45  am] 

ENERGY  POLICY  AND  PLANNING 

OFTICE 

NATIONAL  ENERGY  POUCY 

Invitation  for  Public  Comment 

The  Energy  Policy  and  Planning  OfiBce 
seeks  the  comments  and  recommenda- 
tions of  the  public  about  appropriate 
goals  and  actions  for  inclusion  in  a  com- 
prehensive national  energy  plan,  sdied- 
uled  for  release  on  April  20.  1977.  This 
invitation  requests  assistance  from  the 
public  in  the  formulation  of  a  compre- 
hensive, workable,  and  equitable  pro- 
gram to  meet  short-  and  long-term  en- 
ergy needs  of  the  United  States. 

ITie  Nation's  current  experiences  with 
natural  gas  supplies  in  a  severe  winter 
and  the  oil  embargo  of  1973  have  pro/ 
vided  sharp  and  unpleasant  evidence  of 
the  country's  heavy  dependence  on  cer- 
tain nonrenewable  energy  resources. 
However,  the  Nation  still  lacks  a  effer- 
ent and  balanced  set  of  energy  goals, 
programs,  and  actions.  Having  built  sm 
economy  and  a  way  of  life  based  on 
cheap  and  abundant  energy  resources, 
the  Nation  has  yet  to  adjust  to  the  real 
and  growing  cost  of  energy  and  the  de- 
pletion of  many  low-price  resources.  In- 
adequate information  on  and  under- 
standing of  the  problems,  conflicts 
among  competing  and  legitimate  goals, 
pricing  and  regulatory  practices  that  no 
longer  make  sense  and  Institutions  that 
have  been  poorly  structured  or  have 
failed  to  respond  have  contributed  to  the 
current  problems.  Whatever  these  short- 
comings have  been  however,  the  United 
States  now  needs  to  set  itself  firmly  on 
a  course  that: 

Places  appropriate  priority  on  conserva- 
tion as  a  key  element  In  energy  policy; 

Minimizes  the  harmful  impact  of  possible 
supply  disruptions  and  adverse  weather  con- 
dltldns; 

Takes  account  of  the  relative  availability 
and  provides  for  the  proper  use  of  our.  non- 
renewable resources — coal,  gas.  and  oil; 

Assesses  realistically  the  technical  and  eco- 
nomic potential  of  new  energy  technology 
together  with  Its  availability  and  safety; 

Provides  for  proper  protection  of  the  en- 
vironment; 

Makes  sure  that  the  burdens  of  any  na- 
tional energy  policy  are  shared  fairly  by  aU 
citizens;  and 

Initiates  firm  measiu-es  toward  energy  uti- 
lization that  makes  social  and  economic  sense 
with  due  regard  for  timing  needed  to  prevent 
serious  dislocations  and  consequences. 

Toward  this  end,  all  interested  Indivld- 
UEils,  groups,  and  organizations  are  in- 
vited to  submit  their  views  and  recom- 
mendations on  appropriate  goals,  and  the 
actions  necessary  to  achieve  those  goals, 
and  to  resolve  Important  policy  Issues. 
While  the  following  Is  neither  a  complete 
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list  of  issues  nor  is  intended  in  any  way 
to  limit  the  scope  of  responses,  comments 
are  particularly'  solicitedf  on : 

Conservation.  The  United  States  per  capita 
energy  consumption  and  growth  rate  exceeds 
that  of  many  other  Industrialized  nations, 
upportunlties  for  significant  couservaUon  or 
iiuprovements  in  the  energy  efficiency  of 
bouies  and  offices,  in  Industry,  and  in  trans- 
portation have  been  Identified  such  as  better 
Insulation,  better  Industrial  practices,  and 
more  fuel  efficient  cars  and  trucks.  How 
should  these  and  other  posslbUltles  for  Im- 
provements be  pursued  vigorously?  i 

Voluntary  means?  ! 

Financial  incentives  (benefits  or  taxes)? 

Mandatory  standards,  or  other  direct  gov- 
ernment action? 

Imported  energy.  How  should  the  United 
States  seek  to  reduce  vulnerability  to  supply 
disruption? 

Should  a  substantial  reserve  stockpUe  be 
buUt  and,  If  so,  bow  large? 

Should  the  country  count  on  voluntary 
measures  during  a  crisis? 

Other  measures? 

Supply      development.      What     emphasis 

■  should  be  given  to  the  development  and  use 

of  coal,  oU,  gas,  nuclear  power,  hydroelectric. 

synthetic  fuels,  solar  power,  geothermal,  and 

other  energy  sources? 

Which  one  or  group  of  resources  should  be 
given  highest  priority? 

Which  of  these  resources  can  be  developed 
with  minimum  environmental  damage? 

What  should  be  the  Federal  role  in  research 
and  development? 

How  deeply  should  the  Federal  Govern- 
ment become  Involved  In  financing  supply 
development? 

Environment.  What  new  approaches  or  Ira- 
proved  processes,  If  any.  should  be  used  to 
ensure  proper  consideration  of  air,  water,  and 
land  use  impacts  to  achieve  appropriate  rec- 
lamation In  surface  mining?  Should  any 
sacrifices  be  made  In  environmental  quality 
in  order  to  develop  new  energy  resources? 

Federal  regulation.  What  is  the  appropri- 
ate Federal  role  and  approach  In  the  regula- 
tion of  oil,  natural  gas,  leasing  of  public  lands 
and  the  outer  continental  shelf,  nuclear 
power  plants,  electric  utilities  and  fuel  allo- 
cation? ^^—^ 

What  ne^^^proaches  should  be  taken  or 
stimulatiM? 

For  each  area,  should  policy  move  toward 
greater  controls  over  prices  and  other 
matters  or  toward  greater  reliance  on 
market  forces? 

What  kinds  and  types  of  regulatory  pro- 
tections should  be  adopted  to  protect  con- 
sumers? 

Intergorermnental  relationships.  What  Is 
the  appropriate  division  of  responsibilities 
and  roles  among  Federal,  state,  and  local 
governments  In  all  dimensions  of  the  de- 
velopment and  Implementation  of  energy 
policies? 

Citizen  participation.  How  can  the  public, 
and  various  organizations  and  Interested 
groups  best  participate  In  the  continuing 
evolution  and  Implementation  of  energy 
policies? 

Hardships.  How  can  tbe  economic  hard- 
ships of  a  severe  weather  or  an  unanticipated 
sharp  rise  in  energy  prices  best  be  alleviated? 

Interested  persons  are  invited  to  sub- 
mit written  comments  and  recMnmenda- 
tions,  together  with  any  supporting  data 
and  analyses,  to  Post  OfiBce  Box  2709, 
Washington.  D.C.  ^0013.  Submissions 
should  be  Identified  on  the  outside  o£> 
the  envelope  In  which  they  are  trans- 
mitted with  the  designation  "National 
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Energy  Policy  Recommendations."  No 
material  submitted  In  response  to  this 
notice  can  be  returned.  All  submissions 
must  be  received  on  or  before  March  21, 
1977,  If  they  are  to  be  considered  in 
formulating  a  proposed  national  energy 
policy. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  b^  so  identified  and  be 
submitted  in  writing,  one  copy  only.  The 
Federal  Government  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  treat  it 
according  to  its  determination. 

James  R.  Schlesincer, 
Assistant  to  the  President. 

(PR  Doc.77-6471  Piled  3-l-77;10:19  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  694-11 

MANAGEMENT  ADVISORY  GROUP  TO  THE 
MUNICIPAL  CONSTRUCTION  DIVISION 

Postponement  of  Meeting 

Pursuant  to  Pub.  L.  &2-463,  notice  of 
postponement  for  the  Maneigement  Ad- 
visory Group  Meeting  to  the  Municipal 
Construction  Division  on  March  10-11, 
1977,  published  in  the  Federal  Register 
on  February  10.  1977,  is  rescheduled  for 
March  31  and  April  1,  1977  at  9:00  a.m. 
On  March  31  the  meeting  will  be  held 
at  Crystal  Mall  No.  2,  Room  112,  Con- 
ference Room  A,  1901  Jefferson  Davis 
Highway.  Arlington,  Virginia.  On  April 
1  the  meeting  will  be  held  at  Waterside 
Mall,  Room  3906-3908,  401  M  Street, 
S.W..  Washington.  D.C. 

The  purpose  of  the  meeting  is  to  de- 
velop the  advice  and  comment  of  the 
Management  Advisory  Group  on  pro- 
posed amendments  to  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (Pub.  L.  92-500) ,  especially  the  rec- 
ommendations of  the  National  Commis- 
sion on  Water  Quality.  Other  matters  of 
urgency  will  also  be  on  the  agenda. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  should  contact  the  Executive 
Secretary,  Mr.  Harold  Cahill.  Director, 
Municipal  Construction  Division.  EPA, 
Washington,  D.C.  20460.  The  telephone 
number  is  area  code  202-426-3986. 

I  Andrew  W.  BRErjENBACH, 

I  Assistant  Administrator  for 

Water  and  Hazardous  Materials. 

February  25, 1977. 
(PR  Doc.77-«273  PUed  3-l-77;8:46  ami 

~  FEDERAL  ENERGY 

ADMINISTRATION 

FUEL  OIL  MARKETING  ADVISORY 
COMMirTEr 

Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 


I 


NOTICES 

463,  86  Stat.  770),  notice  is  hereby  given 
that  the  Fuel  Oil  Marketing  Advisory 
Committee  wlU  meet  li^onday.  March  28, 
1977  at  9  a.m.  at  the  Drake  Hotel,  140 
East  Walton  Place.  Chicago.  Illinois. 

The  Committee  was  established  to  pro- 
vide the  Administrator,  PEA.  with  expert 
and  technical  advice  concerning  the 
trade  of  selling  fuel  oil. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Old  Business:  Discussion  of  Requests  and 

Commitments  from  the  Prior  Commit- 
tee Meeting. 

2.  Trigger  Mechanism  Effectiveness. 

3.  Auditing  Procedures  for  Auditors. 

4.  Projected  Supply  Situation  for  Summer 

and  Next  Winter. 

5.  Entitlements  Program. 

6.  New  Business. 

7.  Remarks    Prom    the    noor    (10    minute 

rule). 

The  meeting  Is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem- 
t)er  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  the  Director.  Advisory 
Committee  Management,  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro- 
vision will  be  made  for  their  appearance 
on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Infcfrmation  Public 
Reading  Room,  Ro<»n  2107,  FEA.  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washingt<Hi,  D.C.  between 
the  hours  of  8:00  a.m.  and  4:30  pjn., 
Monday  through  Friday,  except  Federal 
holidays.  Any  person  may  purchase  a 
copy  of  the  transcript  fnHn  the  reporter. 

Issued  at  Washington,  D.C,  February 

25.  1977. 

Eric  J.  Ptgi, 
Acting  General  Counsel. 

(PR  Doc.77-3488  Piled  3-26-77;2:21  pml 

FEDERAL  MARITIME  COMMISSION 

[Agreement  10259] 

AMERICAN  WEST  AFRICAN  FREIGHT 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat  783.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
a  copy  of  the  agreement  at  the 


^ 


W^ishlngton  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126,  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  on  or  before  March  14,  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  di-scrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  ciroumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by:     • 

John  K.  Cunningham,  Chairman.  American 
West  African  Prelght  (Conference.  67  Broad 
Street.  New  York.  New  York  10004. 

Notice  of  the  filing  of  Agreement  No. 
10259  was  miblished  in  the  Federal 
Register  of  August  10.  1976,  (Vol.  41,  No. 
155,  Page  33586) . 

Agreement  No.  10259  was  refiled,  in 
part,  on  February  4,  1977,  for  the  pur- 
pose of  (1)  amending  Article  10  to  pro- 
vide that  any  adjustments  In  allocated 
berth  positions  may  be  changed  only  by 
two-thirds  majority  vote,  rather  than 
majority  vote,  of  the  parties;  (2)  revis- 
ing Article  12  to  provide  that  Agreement 
No.  10259  shall  continue  in  effect  for 
fourteen  (14)  months,  instead  of  ninety 
days,  and  "Ibereafter  for  additional 
ninety  day  periods  upon  the  affirmative 
vote  of  two- thirds  of  the  parties;  (3) 
adding  a  new  Article  14  to  provide  that 
any  memiser  line  of  the  American  West 
African  Freight  Conference  may  become 
a  party  to  Agreement  No.  10259  within 
a  period  of  time  not  to  exceed  twelve 
(12)  ninths  following  the  date  of  Its 
written' application  for  membership,  and 
by  paying  $5,000.00  as  a  contribution  to 
the  costs  of  the  administration  of  said 
agreement  and  (4)  adding  Nopal  West 
African  Line  and  Mid-Ocean  Lines,  Ihc. 
as  psu-tles  to  Agreement  No.  10259. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  F^ruary  25, 1977. 

JOSIPH  C.  PCHJUNG.    - 

Aetinff  Secretarg. 
(FR  Doc.r7-«243  FUed  S-l-77;8:46  am] 


FEDERAL  REGISTER,  VOL  42.  NO.  41— WEDNESDAY.  MAKH  2.   1977 


NOTICES 


FEDERAL  POWER  COMMISS  ON 

[Docket  No.  CS73-36.  etc] 
JAMES    0.    MULLINS    AND    ROBERT    L. 


PRICHARD,      d/b/a 
PRICHARD,  ET  AL. 


MULLINS      AND 


Docket 
No. 


Date  filed 


Applicant 


Applications  f6r  "Small  Producef" 
Certificates  * 

February  22,  1977. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  9  157.40  of  the 
regulations  thereimder  for  a  "small  pro- 
ducer" certicfiate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  fUe  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March  8. 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  l)e  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  Intervene  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  Is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 

for,  unless  otherwise  advised.  It  will  be 

unnecessary  for  Applicants  to  appear  or 

be  represented  at  the  hearing.  | 

Kennsth  F.  Pluicb. 
Secrttary. 

»Thl8  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matters 
covered  herein 

IDERAL 


0373-38 

CS74-292 
Co.  1^1 

CS77-315 
C 377-316 


Jan.  19, 1977  1 
Feb.  2, 1977 


Jan.31,19n> 
Nov.  19, 1976  • 


Feb. 
Feb. 


1.1977 
3,1977 


CS77-317      Feb.    2, 1977 


CS77-318     do 


C 377-319 
Cffr7-320 


do 

Feb.     4.1977 


CS77-321      Feb.     7.1977 


CS77-322 
CS77-323 
CS77-324 
C377-32.J 
0377^326 


....do 

....do 


....do 
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[Docket  No.  E77-21I 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Emergency  Natural  Gas  Act  of  1977; 
Supplemental  Emergency  Order 

On  February  15.  1977.  Columbia  Gas 
Transmission  Corporation  (Columbia*, 
on  behalf  of  itself  and  UGI  Corporation 
(DGI).  filed,  pursuant  to  section  6  of 
the  Emergency  Natural  Gas  Act  of  1977 
(Act),  Pub.  L.  95-2  <91  Stat.  4  (1977)). 
an  application  for  authorization  to  pur- 
Mc'c'cVnuc^Moiiand  G^  ^hase  Up  to  100.000  Mcfd  of  natural  gas 
Program,  1100 Milam  Bidg.,  from  Pacific  Gas  and  Electric  Company 
suite  2690,  Houston.  Tex.  •  (PG&E)  with  75  percent  of  the  volumes 
accruing  to  Columbia  and  25  percent  to 
UGI.  On  February  18,  1977,  I  approved 
the  proposed  transaction  on  the  condi- 
tion that  PG&E  agree  to  amend  its  con- 
tract with  Columbia  and  UGI  to  state 
the  carrying  charges  on  the  delivered 
gas  volumes  in  monetary  terms  rather 
than  additional  gas  volumes  to  be  re- 
delivered to  PG«iE.  By  letter  filed  Feb- 
ruary 23,  1977,  Columbia  stated  that: 


James  D.  MuUius  and  Robert 

-x  L.  Prichard,  d.b.a.  Mullins 

ii  Prichard,  416  Oil  and 

Gas  Bldg.,  New  Orleans, 

E.  r!  Duke,  1400Wi)co  Bldg., 
Midland.  Tex.  79701. 

CordiUera  Corp..  232  East 
3rd  Ave.,  Denver,  Cok). 
80206. 

Dolpha  Anderson.  R.F.D. 
No.  1,  Fleming.  Ohio  45792. 

Amelia  R.  Josey,  2614  North- 
west  62d   St..    Oklahoma 


CSn-327     do. 


C877-328      ....do.. 


i 


7002. 
McCormick  1975  Oil  and  Gas 
Program. 

1)0. 

D.  A.  and  Vaughn  E.  Null. 

Hundred,  W7\  a.  26575. 
Viking      Resotirces     Corp.. 
21100  DuBois  Tower.  Cin- 
cinnati,  Ohio  45202. 
R.  K.  OConnell.  P.O.  Box 
2003.   Casper,  Wyo.  82602. 
Ernest  D.  Cox,  Route  1,  Box 
14y,  Ramona,  Okla.  74061. 

do nowthorn  Oil  Co..  P.O.  Box 

2693,   Casper.  Wyo.  82802. 
Feb.    9,1977    Jean  C.  Liudsey.  P.O.  Box 
2766,  Laurel,  Miss.  39440. 
.  Margaret  A.  Chisholm,  P.O. 
Box    2766,    Laurel,    Miss. 
3tH40. 
.  Cynthia  C.  Staint-Amand, 
P.O.     Box    2766,    Laurel, 
Miss  39440. 
.  Marj'  Sumneirs  Walton,  1500 
Beck    Bldg.,    Sbreveport, 
La.  71101. 

CS77-329    do John  W.  Grant  and  Myrtle  I. 

Grant,  1502  North  Cham- 
bers    Terr.,     Claremore, 
OkU.  74017. 
Gene     Price,     independent 
executrix  of  estat*  o(  Guy 
Wetzel,  deceased,  1  Brown- 
wood  I*!.,  Long  view,  Tex. 
75601. 
J.   E.   Price.  1   Brownwood 
PI.,  Longview   Tex.  75601. 
Wheatland  Oil  ti  Gas,  Inc., 
14lh      floor,      125     North 
Market,    Wichita,     Kans. 
67202. 
James  P.  Linn,  410  Fidelity 
Plaza,     Oklahoma     City, 
Okla.  73102. 
J.    D.    Helms,    Box    1294, 
Oklahoma     City,     Okla. 
73101. 
Bayne  Oil  Co.,  808  Lincoln 
Tower  Bldg.,  1860  Lincoln 
St.,  Denver,  Colo.  S0303. 
Jefferson-Williams       Energy 
Corp.,  924  Park  Central  11. 
7540  LBJ  Freeway,  Dallas, 
Tex.  75251. 
David    p.    Read,    Jr.,    808 
Bank  ^of    the    Southwest 
Bldg.,      AmariUo,      Tex. 
79109. 
John     Evans,    6306     Elder 
Grove,  Dallas,  Tex.  75232. 
Rockingham        Exploration 
Co.,  103  South  Elmer  Ave., 
Sa>Te,  Pa.  18840. 
Z  Bar  Cattle  Co.  (formerly 
David  -  Noland  -  Merril 
Grain    Co.,),    suite    1230, 
127  West  10th  St.,  Kansas 
City,  Mo.  64106. 

'  Applicant  filed  to  request  succession  in  interest. 
Applicant  acquired  title  to  a  one-well  Held  in  Shell  Island 
Pass  Field,  St.  Mary  Parish,  La.  which  was  previously 
covered  under  a  large  producer  certificate  issued  to 
Chrevon  Oil  Co.  (The  California  Co.)  in  Docket  No. 
CI6*-1S2.  .  .„.„,>. 

•  Applicant  requests  a  waiver  of  section  15..40(c)  oi 
FPC  regulations  in  order  that  subject  acrege  covered  in 
Docket  No.  C 169-152  may  be  covered  under  Mullins  It 
Prichaid's  small  producer  certificate  in  Docket  No. 
CS73-36.  ,  ,     w    r^ 

>  Applicant  is  filing  to  request  that  gas  sales  by  Dtigo 
Enterprises,  a  partnership  comprised  o(  E.  R.  Duke  and 
Alton  C.  Goodrich,  which  recently  took  over  operations 
of  a  smaU  property  in  Reagan  County.  Tex  be  covered 
by  its  small  producer  certilicate  in  Docket  No.  CS74-2«2. 

«  Cordillera  has  recently  entered  into  a  contract  with 
Western  Transmission  Corp.  to  sell  gas  produced  from  a 
well  acquired  from  a  large  producer.  Applicant  reqtiest* 
a  waiver  of  section  157.40(c)  of  the  Commission's  regula- 
tions. Applicant  also  states  that  it  is  willing  to  accept  a 
condition  which  would  limit  the  rate  received  tor  gas 
sold  from  such  well  to  the  Commission's  large  producer 
ceiling  rate  which  may  be  apphcable. 

[FB  Doc.  77-8006  FUed  3-l-77;8:46  ami 


CS77-330 

do 

CS77-331 

do 

CS77-332 

Feb.  10.1977 

CS77-333 

do 

CS77-334 

do 

CS77-335 

Feb.  14.1977 

CS77-336 

Feb.  11,1977 

CS77-337 

do 

C 377-338 

do 

C 377-339 

Feb.  14,1977 

C 377-340 

do 

(I)  PO&E  has  agreed  to  a  carrying  charge 
of  1.8  cents  per  Mcf  of  gas  delivered; 

(II)  El  Paso  Natural  Oas  Ck>mpany  (El 
Paso)  will  charge  1.0  cent  per  Mcf  for  gas 
delivered  by  El  Paso  for  Columbia's  account 
and  for  any  volumes  returned  to  PO&E 
through  El  Paso:  and 

(ill)  El  Paso  win  deliver  gas  to  Oasis  Pipe- 
line  Company  (Oasis)  on  an  Mcf,  not  a  Btu. 
basis. 

Columbia  requests  that  I  find  the  above 
charges  to  be  fair  and  equitable. 

In  "Southern  Natural  Gas  Company", 
Docket  No.  E77-5  (February  20.  1977). 
I  fcund  PG&E's  proposed  carrying  charge 
of  1.8  cents  per  Mcf  delivered  and  El 
Paso's  charge  of  1.0  cent  per  Mcf  for 
each  Mcf  delivered  and  for  each  Mcf  re- 
delivered through  its  system  to  PG&E  to 
be  fair  and  equitable.  I  find  such  charges 
to  be  fair  and  equitable  In  this  proceed- 
ing and  Columbia  may  pay  these 
charges. 

The  February  18.  1977  order  in  this 
proceeding  is  hereby  amended  to  state 
that  El  Paso  will  deliver  gas  to  Oasis  for 
the  account  of  Columbia  and  UGI  on  an 
Mcf  basis.  To  the  extent  not  Inconsistent 
with  the  provisions  of  this  order,  the 
provisions  of  the  February  18, 1977  order 
remain  In  full  force  and  effect. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent  In  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977).  and  shall  be  served  upon 
Columbia.  UGI,  PG&E,  El  Paso,  Oasis, 
Bronco  Pipeline  Company.  Tenngasco. 
Inc..  Tennessee,  and  Columbia  Gulf.  This 
order  shall  also  be  published  In  the  Fed- 
eral Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulaticKis 
v'hich  may  be  Issued  thereunder. 

RlCHAED  L.  DtrNHAM, 

Administrator. 


February  24, 1977, 
IPR  Doc.77-6159  Piled  8-1-77;  8: 46  ami 
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IDocket  No   E77-1  I 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP.   ET  AL. 

Emergency  Natural  Gas  Act  of  1977; 
Supplemental  Emergency  Order 

!  On  February  17,  1977,  Transconti- 
nental Gas  Pipe  Line  Corporation 
t-Transco»,  as  agent  for  certain  of  its. 
customers,  filed,  pursuant  to  section  6 
of  the  Emergency  Natural  Gas  Act  of 
1977  <Act).  Pub.  L.  95-2  <91  Stat.  4 
11977)  >,  an  application  for  supplemen- 
tal authorization  to  purchase  up  to  an 
additional  80.000  Mcfd  from  six  distribu- 
tor customers  of  Northwest  Pipeline  Cor- 
poration (Northwest).'  Transco  states 
that  the  prices  for  the  increased  volumes 
will  be  the  same  as  the  prices  for  the 
volumes  currently  being  purchased  by 
Transco.- 

Transco  has  previously  certified  that 
these  prices  satisfy  the  requirements  of 
Paragraph  <3'  of  Order  No.  2.  Accord- 
ingly, I  find  the  prices  for  all  volumes  to^ 
be  fair  and  equitable  as  provided  by 
Older  No    2. 

Because  LoVaca's  facilities  utilized  in 
the  initial  transaction  do  not  have  suffi- 
cient capacity  to  transport  the  increased 
volumes,  further  transportation  ar- 
rangements have  been  agreed  upon  for 
the  additional  volumes.  Northwest  will 
deliver  about  60.C00  Mcf  per  day  to  El 
Paso,  which  in  turn  will  deliver  the  gas 
available  to  Delhi  Gas  Pipeline  Corpora- 
tion's (Delhi)  Pecos  Gas  Gathering  Sys- 
tem at  the  Waha  Field,  Texas.  Delhi  will 
deliver  equivalent  quantities  to  LoVaca's 
36-inch  West  Texas  Pipeline  for  delivery 
of  an  equivalent  volume  to  Delhi's  Bless- 
ing-Victoria System.  Delhi  will  deliver 
equivalent  volumes  to  United  Gas  Pipe 
Line  Company  (United"  in  Victoria 
County,  Texas,  for  redel>very  to  Transco 
at  an  existing  interconnection  in  Vic- 
toria 'County,  Texas.  The  remainmg 
volumes  of  up  to  20.000  Mcf  per  day  will 
be  transported  from  Northwest's  system 


'  Transco's  filing  indicates  that,  at  the 
present  time,  about  145.000  Mcf  per  day  is 
flowing  through  LoVaca  Gas  Gathering 
Company  (LoVaca)  pursuant  to  the  Febru- 
ary 3,  1977  order  herein;  an  additional 
10  000  Mcf  per  day  is  being  transported  to 
Transco  through  a  wholly  interstate  pioeline 
network  involving  Northwest,  El  Paso  Nat- 
ural G-is  Company  (El  Paso)  and  Natural 
Gas  Pipeline  Company  of  America  (Natural). 
These  volumes  are  delivered  to  Tran.sco  by 
Natural    at   an    existing    interconnection    at 

■  Mobil  Oil  Corporation's  Cameron  Meadows 
Plant.  Cameron  Pari;^  Louisiana  For  such 
tran.sportation.  El  Paso  is  charging  1.0  cent 
per  Mcf  and  Natural  is  charging  15.0  cents 
per  Mcf  plus  9  percent  of  the  volumes  uans- 
ported  for  fuel.  / 

-  Transco  originally  commenced  purchases 
from  three  distributor  customers  of  North- 
west at  a  price  of  $2  76  per  MMBtu.  Subse- 
t^entJy.  Southwest  Gas  Corporation  (South- 
west) was  added  as  a  party-seller.  Southwest 
IS  selling  at  a  price  of  $2.41  per  MMBtu 
Tran.sco  •  states  that  Northwest  has  advised 
th*t  two  additional  distributor-customers, 
California  Paclflc  Utilities  Comoany  and  In- 
termountain  Gas  Company,  will  be  added  to 
the   arrangement  and   that   their   respective 

sales  will  be  mMle  at  $2  76  per  MMBtu.  These 
prices  an  inclusive  of  a  1.0  cent  per  MMBtu 

charged  by  Northwest. 


\ 


to  Transco's  system  through  the  inter- 
.•^tate  facilities  of  Colorado  Interstate 
Gas  Company  (CIG)  and  Natural. 
Northwest  will  deliver  such  volumes  to 
CIG,  which  will  deliver  equivalent  quan- 
tities to  Natural  at  an  existing  intercon- 
nection in  Texas  County,  Oklahoma. 
Natural,  in  turn,  will  deliver  to  Transco 
at  the  Mobil  Cameron  Meadows  Plant. 

Transco  lias  agreed  to  pay  the  trans- 
portation charges  set  forth  below  for 
volumes  transported:  <i)  Under  the 
original  authorization  tlirough  LoVaca: 
LoVaca— 18  cents  per  Mcf  plus  2  per- 
cent of  the  volumes  transported;  (ii) 
under  the  original  authorization  by  El 
Paso  and  Natural:  El  Paso— 1.0  cent  per 
Mcf;  Natural— 15.0  cents  per  Mcf  plus 
9  percent  of  the  volumes  transported; 
(iiii  transported  by  LoVaca  and  Delhi; 
El  Paso — 1.0  cent  per  Mcf;  LoVaca — 20 
cents  per  Mcf  plus  2  percent  of  the 
volumes  transported;  Delhi — 12  cents 
per  Mcf;  dv)  by  CIG  and  Natural: 
CIG — 1735  cents  per  Mcf;  Natural — 
16:5  cents  per  Mcf  plus  3  percent  of  the 
volumes  transported. 

Pursuant  to  section  6(c)(1)  of  the  Act 
(91  Stat.  4  8),  I  hereby  authorize  and 
order  <i>  El  Paso,  Northwest,  Natural 
CIG,  LoVaca.  Delhi,  and  United  to  trans- 
port gas  for  Transco  on  the  terms  and 
at  the  charges  set  forth  above  and  (ii» 
Transco  to  pay  the  agreed  upon  charges. 
Because  the  parties,  have  agreed  on  the 
transportation  charges  to  be  paid,  I  f^nd 
no  reason  to  fix  other  charges  at  this 
tune.  If  the  transportation  networks  pro- 
posed herein  and  authorized  become  in- 
adequate at  any  time  during  this  trans- 
portation, the  parties  are  hereby  author- 
ized to  make  alternative  arrangements 
and  notify  the  Administrator  of  such 
changes  within  seventy-two  hours  of  the 
commencement  of  deliveries  under  new 
arrangements. 

LoVaca  and  Delhi  have  agreed  to 
transport  a  portion  of  this  additional  gas 
and  advised  that  the  deliveries  can  be 
accomplished  through  existing  intrastate 
pipeline  facilities.  Thus.  I  find  no  reason 
to  require  the  construction  and  opera- 
tion of  facilities  as  permitted  under  sec- 
tion 6<c)<l)  of  the  Act.  LoVaca  and 
Delhi  have  agreed  to  transport  up  to 
eo.OOOlMcf  per  day  for  Transco  subject 
to  available  line  capacity  on  a  best  efforts 
basis.  Upon  the  commencement  of  de- 
liveries. LoVaca  and  Delhi  shall  advise 
the  Administrator  of  their  available  line 
capacities. 

In  the  course  of  such  transporUtion 
by  LoVaca  and  Delhi  from  point  of  ori- 
gin to  destination,  there  may  be  a  com- 
mingling of  interstate  natural  gas  with 
LoVaca's  or  Delhi's  normal  system  gas 
supplies  or  with  volumes  of  gas  owned  by 
third  parties.  This  order  shall  be  con- 
sidered as  applying  to  all  such  commin- 
gled Sas.  and,  under  the  provisions  of 
Pub.  L.  9§^,  the  producers,  uansporters 
and  other  suppliers  of  such  gas.  which 
is  so  commingled,  may  not  terminate  ex- 
isting contracts  with  such  other  parties, 
nor  shall  such  other  parties  thereby  be- 
come subject  to  the  Natural  Gas  Act  or 
to  regulation  as  a  common  carrier  under 
any  provision  of  State  law.  Contractual 
termination  or  prohibition  provisions  in 


any  such  contracts  as  referred  to  above 
are  not  enforceable  by  reason  of  Section 
9  of  Public  Law  95-2  since  LoVaca  and 
Delhi  are  transporting  gas  for  Transco 
pursuant  to  section  6ia)  of  that  Act. 
LoVaca,  Delhi  and  any  third  person 
whose  gas  in  commingled  with  Transco's 
gas  shall  refer  all  relevant  information 
concerning  any  attempt  to  terminate  ex- 
isting contracts  to  the  Administrator  for 
appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  LoVaca  and 
Delhi  are  not  classified  as  Natural  Gas 
Companies  within  the  meaning  of  the 
Natural  Gas  Act.  Section  6(b)  <1)  <  A)  of 
Pijb.  L.  95-2  (91  Stat.  4.  8.i  provides  that 
the  provisions  of  the  Natural  Gas  Act 
shall  not  apply  to  any  sale  of  natural 
gas  to  an  interstate  pipeline  or  a  local 
distribution  company  made  pursuant  to 
Section  6<a>  or  to  any  transportation  of 
such  gas  by  an  intrastate  pipeline  in  con- 
nection with  such  sale.  Section  6(c)(2) 
provides : 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  upder  the  Natural  Gas 
Act  or  to  regulation  as  a  common  carrier  un- 
der any  provision  of  state  law. 

Thus.  LoVaca  and  Delhi  will  not  become 
subject  to  any  provision  of  the  Natural 
Gas  Act  as  a  result  of  this  sale  and  trans- 
portation and  LoVaca  and  Delhi  shall 
not  be  .subject  to  regulation  as  common 
carriers  under  State  law  because  of  their 
transportation  of  these  gas  volumes. 

Transco  states  that  it  is  attempting  to 
secure  such  supplies  which  may  be  avail- 
able from  Northwest's  distributor-cus- 
tomers for  the  full  term  of  the  Emergency 
Natural  Gas  Act  of  1977.  i.e.,  through 
July  31,  1977,  and  to  obtain  transporta- 
tion for  such  supplies.  Transco  further 
states  that  Delhi  has  agreed  to  transport 
for  the  full  term  on  a  best  efforts  basis 
subject  to  available  capacity,  and  Lo- 
Vaca has  agreed  to  transport  for  sixty 
days  and  on  a  best  efforts  basis  there- 
after, subject  to  termination  on  one 
week's  notice.  Accordingly,  Transco  re- 
quests that  any  order  issued  be  effective 
for  the  full  term  in  order  to  avoid  the 
necessity  for  additional  authorizations  in 
the  event  that  Transco  finalizes  the  pur- 
chase arrangements  for  that  length  of 
time.  I  find  this  request  to  be  reasonable 
and  so  order. 

Transco  shall  submit  weekly  reports  as 
required  by  Order  No.  4.  In  addition. 
Transco's  purchase  of  these  volumes  is 
conditioned  on  Transco's  submission  of 
a  sworn  statement  that  neither  Transco 
nor  any  of  its  pipeline  and  distribution 
company  customers  ar*  serving  any  of 
the  uses  defined  in  18  CFR  58  2.78  (aXl) 
(iv)-«ix).  as  required  by  Order  No.  6. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  197T>,  and  shall  be  served  on- 
Transco,  Northwest,  El  Paso,  LoVaca. 
Delhi.  United.  CIG  and  Natural  This  or- 
der shall  also  be  published  in  the  Federai. 
Register. 

This  order  and  the  authorization 
herein  granted  are  subject  to  the  con- 
tinuing authority  of  the  Administrator 
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imder  Pub.  L.  95-2  and  the  rules  and  reg- 
ulations which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 


February  24, 1977. 

|FR  Doc.  77-6160  FUed  3-1-77:8:45  am) 


NOTICES 

further  notice  being  given  by  the  Com- 
sion, 

Kenneth  P.  Plumb. 
Secretary. 

|FR  Doc.77-6163  Filed  3-1-77:8:45  am| 


(Docket  No.  RP72-99I 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Extension  of  Time 

February  23. 1977. 

On  February  14.  1977.  Transcontinen- 
tal Gas  Pipe  Line  Corporation  (Transco) 
filed  a  motion  requesting  an  extension 
of  time  for  complying  with  Ordering 
Paragraph  (B)  of  Opinion  No.  778-A.  is- 
sued December  8.  1976.  in  the  above- 
designated  proceeding. 

Opon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  1.  1977. 
within  which  Transco  shall  comply  with 
Ordering  Paragraph  (B). 


7MB, 


Kenneth  F.  PluI 

Secretary. 

(FR  Doc.77-6162  Piled  3-1-77:8:45  am] 


(Project  No.  459) 

UNION  ELECTRIC  CO. 

Issuance  of  Annual  License(s) 

February  23,  1-977. 

On  February  20.  1973.  the  Union  Elec- 
tric Company.  Licensee  for  the  Osage 
Project  No.  459.  located  on  the  Osage 
River,  in  Benton.  Camden,  Miller  and 
Morgan  Counties.  Missouri,rfiled  an  ap- 
plication for  a  new  license  pursuant  to 
the  Federal  Power  Act  and  Commission 
Regulations  thereunder. 

The  license  for  Project  No.  459  was 
issued  effective  February  25,  1926.  for  a 
period  ending  February  24,  1976.  Since 
expiration  of  the  original  license,  the 
project  has  been  maintained  and  op- 
erated imder  an  annual  license  which 
wUl  expire  February  24,  1977.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's  appli- 
cation, it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license 
to  the  Union  Electric  Company. 

Take  notice  that  an  annual  license 
is  issued  to  the  Union  Electric  Company 
for  the  period  February  25,  1977.  to  Feb- 
ruary 24.  1978,  or  until  Federal  takeover, 
or  until  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  smd  main- 
tenance of  the  Osage  Project  No.  459 
subject  to  the  terms  and  conditions  of 
the  original  license.  Take  fiu-ther  notice 
that  if  Federal  takeover  or  issuance  of  a 
new  license  does  not  take  place  wi  or 
before  February  24,  1978.  a  new  annual 
license  will  be  issued  each  year  there- 
after, effective  February  25  of  each  year, 
until  such  time  as  Federal  takeover  takes 
place  or  a  new  license  is  issued,  without 


[Docket  No.  ER77-61[ 
INTERSTATE  POWER  CO. 
filing  of  Superseding  Rate  Schedule 
February  24.  1977, 

Take  notice  that  Interstate  Power 
Company,  on  November  15,  1976.  ten- 
dered for  filing  proposed  changes  in  its 
Federal  Power  Commission  electric  serv- 
ice rate  schedule  No.  106.  The  pr<HX)sed 
change  expands  the  scope  of  service 
available  to  the  city  of  Bellevue.  Iowa  by 
providing  firm  power  service  tolhat  City. 

The  City  of  Bellevue  requested  firm 
power  service  from  Interstate  to  supple- 
ment the  capacity  of  Bellevue's  munici- 
pal utility  system.  Interstate  is  able  to 
provide  the  firm  power  from  its  system 
and  consequently  a  contract  including 
such  service  was  executed. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street.  NE..  Washington.  D.C.  20426. 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  4.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  DOC.T7-6272  PUed  3-1-77:8:45  am) 

DEPARTMENT   OF   HEALTH, 
EDUCATION.  AND  WELFARE 

National  Institutes  of  Health 

TUMOR  VIRAL  IMMUNOLOGY 
WORKSHOP 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  place  of  the  Tumor  Viral 
Immunology  Workshop  which  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 25.  1977  (42  FR  4542). 

This  workshop  was  to  have  convened 
March  8  and  9,  1977.  from  9  ajn.  to 
5  p.m.  each  day  at  the  King  and  Prince 
Hotel.  St.  Simon  Island,  Georgia,  but 
has  been  changed  to  the  Twin  Bridges 
Marriott  Hotel,  U.S.  1  and  1-95.  Arling- 
ton, Vii-ginia.  Only  the  location  has  been 
changed.  The  dates  and  times  remain 
the  same. 

The  main  purpose  of  the  worksh(H>  is 
to  review  the  current  knowledge  and 
present  state  of  research  regarding  on- 
comaviral    antigens    and    immune   re- 
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sponses  to  these  antigens.  Particular 
emphasis  will  be  placed  on  establishing 
the  nomenclature  for  these  antigens. 
This  is  not  an  advisorj-  committee  meet- 
ing. The  workshop  will  be  open  to  the 
public  but  attendance  will  be  limited  to 
available  space. 

For  stdditional  information  contact  Dr. 
Wilna  Woods.  National  Cancer  Institute. 
Landow  Building,  Room  C306.  7910 
Woodmont  Avenue,  Bethesda.  Marjiand 
20014. (301)  496-6085. 

Dated:  February  24. 1977. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.77-6202  Filed  3-1-77:8:45  am) 


NATIONAL  LARGE  BOWEL  CANCER 
PROJECT  WORKING  CADRE 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  March  4-5.  1977  of  the  Na- 
tional Large  Bowel  Cancer  Project 
Working  Cadre,  National  Cancer  Insti- 
tute, which  was  published  in  the  Federal 
Register  on  February  11,  1977.  (42  FR 
8718). 

This  Working  Cadre  was  to  have  con- 
vened at  7:30  p.m.  on  March  4,  1977.  but 
has  been  changed  to  3  p.m..  March  4. 
1977,  At  the  Anderson  Mayfair  Hotel. 
1600  Holcombe  Boulevard.  Houston. 
Texas. 

The  meeting  will  be  open  to  the  public 
from  3  p.m.  to  3:30  p.m. 

Dated:  February  24. 1977. 

StTZANNE  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Doc.77-6303  Fllei  3-1-77:8:45  am) 


Office  of  Education 

EMERGENCY  SCHOOL  AID  ACT 

Interpretation  Regarding  Desegregation 
Plans;  Correction 

On  January  21,  1977,  at  42  FR  3900. 
a  notice  entitled  "Interpretation  Regard- 
ing Desegregation  Plans"  was  published, 
"typographical  errors  in  that  notice  are 
hereby  corrected  as  set  forth  below. 

Approved:  February  22, 1977. 

William  P.  Pierce. 
Acting  U.S.  Commissioner 
of  Education. 

FR  Doc.  77-1871  (42  FR  3900.  Jan.  21. 
1977)  is  reprinted  as  follows: 

The  purpose  of  this  notice  is  to  clarify 
for  local  educational  agencies  ("LEA's") 
seeking  financial  assistance  imder  the 
Emergency  School  Aid  Act  ("ESAA"; 
TiUe  Vn  of  Pub.  L.  92-318,  as  amended 
(20  U.S.C.  1601-1619))  the  character- 
istics of  plans  for  "desegregation"  as  that 
term  is  used  in  section  706(a)  (1)  (A)  of  ' 
the  statute. 

Background. 

Section  706(a)(1)(A)  authorizes  fi- 
nancial assistance  to  a  local  educational 
agency  which  is  implementing  a  plan — 
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(I)  Which  has  been  undertaken  pursuant 
to  a  final  order  issued  by  a  court  of  the 

"United  States  or  a  court  of  any  State,  or  any 
*  other  State  agency  or  official  of  competent 
Jurisdiction,  and  which  requires  the  de- 
segregation  0/  minority  group  segregated 
children  or  faculty  In  the  elementary  and 
secondary  schools  of  such  agency  •   •    *;  or 

(II)  Which  has  been  approved  by  the  Sec- 
retary (Of  HEW)  as  adequate  under  title  VI 
of  the  Civil  Rights  Act  of  1964  for  the  de- 
sepregation  of  minority  group  segregated 
children  or  faculty  in  such  schools  •  •  • 
{Italics  supplied.) 

Program  regulations  adopted  under  the 
ESAA  define  ••desegregation,"  at  45  CFR 
185.02,  as  follows: 

(k)  The  term  "desegregation ••  means  the 
assignment  of  children  <5r  faculty  to  public 
schools  and  within  such  schools  without 
regard  to  their  membership  in  a  minority 
group,  but  "desegregation"  does  not  mean 
the  assignment  of  such  persons  to  or  within 
public  schools  In  order  to  overcome  racial 
imbalance. 

Information  sought  by  local  educa- 
tional agencies  indicates  that  there  re- 
mains some  uncertainty  as  to  whether 
particular  plans  are  ••desegregation" 
plans  within  the  meaning  of  these  statu- 
tory and  regulatory  provisions.  Questions 
have  arisen  as  to  the  applicability  of 
these  provisions  in  the  case  of  LEA's  im- 
plementing plans  to  improve  the  quality 
01  educational  services  to  minority  group 
children  where  no  finding  of  illegal  con- 
duct respecting  those  children  has  been 
made,  or  plans  un<^rtaken  in  response 
to  a  finding  of  illegal  conduct  (particu- 
larly violaUons  of  title  VI  of  the  Civil 
Rights  Act  of  1964)  other  than  the  il- 
legal separation  of  minority  group  chil- 
dren or  faculty  from  their  nonminority 
group  counterparts.  Therefore,  the  Com- 
mis^ner  has  determined  that  publica- 
tion of  an  interpretation  of  section  706 
(a)(1) 'A)  will  aid  LEA's  in  assessing 
their  eligibility  for  ESAA  assistance,  and 
will  help  to  ensure  the  uniform  adminis- 
tration of  programs  imder  the  ESAA 
throughout  the  country. 

Interpretation 

1.  It  is  the  Commissioner's  interpre- 
tation that  a  plan  for  the  ••desegrega- 
tion of  minority  group  segregated  chil- 
(i»en  or  faculty"  under  section  706(a)  (1) 
(A),  unlike  other  qualifying  plans  de- 
scribed in  section  706(a) ,  must  arise  out 
of  a  legal  obligation  to  remedy  illegal 
conduct.  This  reading  of  the  statute  is  in 
accord  with  the  distinction,  in  the  above- 
quoted  regulatory  definition  of  "desegre- 
gation," between  assignments  without 
regard  to  minority  group  membership 
c'desegregatiQp")  and  assignments  to 
overcome  racial  imbalance  (not  "deseg- 
regation") .  It  is,  furthermore,  consist- 
ent with  the  legislative  history  of  the 
statute.  The  House  Report  on  the  bill 
which  became  the  ESAA  iH.R.  2266,  92nd 
Cong.>  states  as  follows  regarding  cate- 
gories of  eligibility : 

The  first  category  of  eligibility  includes 
those  districts  implementing  plans  to  de- 
segregate or  Integrate  under  mandate  from 
Federal  or  State  courts  or  from  the  Depart- 
ment of  Health,  Education,  and  Welfare  (un- 
der authority  of  title  VI  of  the  Civil  Rights 
Act  of  1964).  (HJl.  Rep.  No.  92-576.  92nd 
Cong.,  1st  Sess.  12  (1971);  italics  supplied.) 
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The  report  on  the  Senate  counterpart  to 
the  same  bill  <S.  1557,  92nd  Cong.)  also 
makes  that  point  in-  the  following 
language: 

In  ascertaining  the  eligibility  of  any  local 
^  educational  agency  on  the  basis  of  its  imple- 
mentation of  a  plan  in  compliance  with  the 
categories  provided  In  |  clauses  (1)  and  (11) 
of  section  706(a)(1)(A)),  the  end  require- 
ment of  the  plan  and  the  origin  of  the  re- 
quirement must  be  considered.  (Sen.  Rep. 
No.  92-61,  92nd  Cong.,  1st  Sess.  35  (1971): 
italics  sxipplied.) 

For  these  reasons,  the  Commissioner 
will  consider  as  a  ••desegregation"  plan 
under  section  706(a)(1)(A)  (i)  or  (ii) 
only  a  plan  which  is  premised  on  a  find- 
ing of  illegal  conduct,  and  which  consists 
of  the  steps  required  by  the  pertinent 
court,  agency,  or  o£Bcial  to  remedy  that 
illegal  conduct.  In  particular,  a  plan  un- 
der clause  (ii)  of  that  section,  relating 
to  title  VI  of  the  Civil  Rights  Act  of  1964, 
will  be  deemed  to  include  only  steps  ap- 
proved as  adequate  to  remedy  a  viola^ 
tion  of  that  statute.  Where  an  LEA  has 
not  violated  title  VI,  it  must  look  to  other 
provisions  of  section  706(a)  as  a  basis 
for  its  eligibility  for  ESAA  assistance. 

(20US.C.  1605(a)(1)(A)) 

2.  In  addition,  the  Commissioner  in- 
terprets the  phrase  "desegregation  of 
minority  group  segregatel  children  or 
faculty"  in  section  706(a)(1)(A)  to  re- 
fer to  the  reassigimient  of  children  or 
faculty  in  order  to  overcome  the  illegal 
separation  of  minority  group  children 
or  faculty  from  their  nonminority  group 
counterparts  in  a  local  educational 
agency's  schools.  Under  this  interpreta- 
tion the  terms  •"desegregation"  and  "seg- 
regated" in  the  quoted  phrase  are  given 
the  meanings  they  are  understood  to 
have  in  ordinary  usage,  and  meanings 
which  are  in  accord  with  the  regulatory 
definition  of  "desegregation"  set  out  at 
45  CFR  185.02(k).  This  interpretation  is 
also  consistent  with  expressions  of  the 
Congressional  purpose  in  enacting  the 
statute.  The  House  report  on  H.R.  2266 
states  as  follows : 

The  rationale  for  the  reported  bill  U  best 
expressed  in  the  President's  words:  "This  Act 
deals  specifically  with  problems  which  arise 
from  racial  seporatton,  whether  deliberate  or 
not.  and  whether  past  or  present." 

(H  R  Rep  No.  92-576.  92d  Cong.,  Isl  Sess. 
3  (1971);  einp/iasis  supplied.) 

(Undeliberate  separation  is  treated  in 
this  bill,  and  in  the  statute  as  enacted, 
in  provisions  lealing  with  plans  affecting 
•minority  group  isolation".) 

The  Senate  report  on  S.  1557  indicates 

that  a  similar  need  was  addressed  by  that 

bill: 

Whether  or  not  It  Is  deliberate,  racial, 
ethnic,  and  socio-ecohomlc  separation  In  our 
schools  and  school  systems  have  serious  and 
often  irreparable  adverse  effects  on  the  edu- 
caUon  of  all  children,  be  they  from  deprived 
or  from  advantaged  backgrounds.  (Sen.  Rep 
No.  92-61.  92d  Cong..  1st  Sess.  6  (1971); 
italics  supplied.) 

In  the  light  of  this  legislaUve  history, 
as  well  as  the  language  of  the  statute, 
the  Commissioner  will  consider  as  a  "de- 


segregation" plan  under  section  7M(a) 
•  IMA)  (i)  or  <ii)  only  those  plans,  or 
parts  of  plans,  which  provide  for  the  re- 
assigrunent  of  illegally  separated  chil- 
dren or  faculty  to  or  within  the  schools  of 
a  local  educational  agency. 

(20  U.S.C.  1605(ai(l)(A))  ' 

Effective  Date 

Pursuiint  to  section  431  (d)  of  the  Gen- 
eral Educatictn  Provisions  Act,  as 
amended  (20  U.S.C.  1232(d)),  this  docu- 
ment has  been  transmitted  to  the  Con- 
gress concurrently  with  its  publication  in 
the  Federal  Register,  and  becomes  effec- 
tive on  the  forty-fifth  day  following 
transmission,  subject  to  the  provisions  in 
section  431(d)  concerning  Congressional 
action  and  adjournment. 

Dated:  January  17, 1977. 

Edward  Aguirre, 
United  States  Commissioner 
of  Edtication. 
Approved: 

Virginia  Y.  Trotter, 
Assistant    Secretary    for   Editca- 
tion. 
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Assistant  Secretary  fo^  Education 

EDUCATION  STATISTICS 

Comments  on  CoHection  of  Information 
and  Data  Acquisition  Activity 

Piursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows:  ■» 

The  U.S.  OlBce  of  Education  has  pro- 
posed collections  of  information  and 
data  acquisition  activities  which  will  re- 
quest information  from  educational 
agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  Is  to  comply 
with  paragraph  (g)  (2)  (B)  of  the  "Con- 
trol of  Paperwork"  amendment  which 
provides  that  each  educational  agency 
or  institution  subject  to  a  request  under 
the  collection  of  information  and  data 
acquisition  activity  and  their  repre- 
sentative organizations  shall  have  an 
opportunity,  during  a  30-day  period  be- 
fore the  transmittal  of  the  request  to  the 
Ehrector  of  the  Office  of  Management 
and  Budget,  to  comment  to  the  Adminis- 
trator of  the  National  Center  for  Edu- 
cation Statistics  on  the  collection  of  in- 
formation and  data  acquisition  activity. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments  should 
refer  to  the'  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  April  1,  1977.  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics,  Attn.: 
Manager,  Information  Acquisition. 
Planning,  and  Utilization.  Room  3001. 
400  Maryland  Avenue,  SW.,  Washing- 
ton. DC.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 


tional Center  for  Education  Statistics, 
202-245-1022.  I 

Dated:  February  24,  1977.       I 

David  Ore. 

Acting  Administrator,  National 
Center  for  Education  Statistics. 

Description  of  a  Pboposxd  Collection  op 
Intormation      and      Data       Collection 

ACTIVITT 

1.   title    or    PROPOSB3)    ACTTVITT 

Development  of  Reporting  System  and 
Case  Studies  of  Non-Instructional  Services 
In  "ntle  I,  ESEA. 

2.  AGENCT/BUREATJ/ OFFICE 

VS.  Office  of  Education,  Office  of  Planning, 
Budgeting  and  E>valuation. 

3.  AGENCY    FORM    NUMBER 

OE513-1.  OE513-2.  OE513-3.  OE5i3-4.  OE 
513-5. 

4.    LEGISLATIVE    AtJTHOBITY    FOR    1^8 
ACTIVITY 

"The  Commissioner  shall  provide  •  •  • 
models  for  evaluations  of  all  programs  •  •  • 
which  sbaU  •  •  •  outline  techniques  •  •  • 
for  producing  data  which  are  comparable 
on  a  statewide  and  nationwide  basis.  *  •  • 
The  Secretary  shall  transmit  (to  specified 
committees  of  the  Congress)  an  annual  eval-  , 
nation  report  which  evaluates  the  eCTectlve- 
noss  of  applicable  programs  •  •  •  such 
report  shall  (among  other  things)  •  •  •  set 
forth  the  goals  and  specific  objectives  •  *  * 
of  such  program  •  •  *  contain  lnf<»-niatlon 
of  the  progress  •  •  *  toward  the  achievement 
of  such  goals  •  •  •  describe  the  •  •  •  bene- 
fits ♦  •  •  and  Identify  which  sectors  of  the 
public  receive  the  benefits  •  •  •" 
(Pub.  L.  93H880,  Sec.  161  (d),  (f);  Part  B, 
Subpart  2,  Sec.  417(a)  of  the  General  Educa- 
tion Provisions  Act  as  amended:  20  U.S.C. 
1226c.) 

5.    VOLUNTARY    OBLIGATORY  NATtTl 
RESPONSE 

Voluntary. 

6.    HOW    INFORMATION    TO    BE    COLLKCTED 
WILL    BE    USED 

One  purpKDse  of  the  project  is  to  explore 
the  feasibility  of  extending  the  Financial 
and  Performance  Report  Forms  for  Title  I, 
ESEA  (OE  Forms  380-1  and  380-2)  to  In- 
clude a  finer  delineation  of  the  non-instruc- 
tional services  being  provided.  If  auch  an 
extension  proves  feasible,  changes  In  the 
Financial  and  Performance  Reports  will  be 
proposed.  A  second  purpose  of  the  project  is 
to  conduct  exploratory  case  studies  of  non- 
Instructlonal  services  in  25  Title  I  commu- 
nities. The  results  of  the  studies  will  be 
used  In  revising  the  proposed  reporting  forma 
and  wUl  be  summarized  in  the  Annual  Eval- 
uation Report  to  Congress  (20  UJS.C.  1226c). 

7.    DATA    ACQinsmON    PLAN 

(a)  Method  of  collection:  Personal  in- 
terview and  mall. 

(b)  Time   of   collection:    Spring    1977. 

(c)  Frequency:  Single  time. 

8.  respondents 

(a)  Type:   Principals. 

(b)  Number:    100. 

(c)  Estlxnated  average  man-hoars  per  re- 
spondent: 0.75. 

(a)  Type:  "ntle  I  Non-Instructional  Serv- 
toe  Providers.  i 

(b)  Ntunber:  200. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 1.00. 
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(d)  Type:  Administrators  of  Non-Instruc- 
tional Servlcee. 

(e)  Number:  60. 

(f)  Estimated  average  man-hours  per  re- 
spondent: 0.75. 

(g)  Type:  'ntle  I  Directors, 
(h)   Niunber:  25. 

(1)  Estimated  ayerage  man-hours  per  re- 
spondent: 4.00. 

9.    INFORMATION    TO    BE    COLLECTED 

Respoudeht  type:  Principals.  Types  of 
non-Lnstructional  services  provided  within 
school.  How  non-instructional  services  are 
chosen. 

Respondent  type:  Title  I  Nou -Instruc- 
tional Service  Providers.  Types  of  non- 
instructional  services  provided.  How  services 
are  coordinated  with  conununity  agencies 
and  within  school. 

Respondent  type:  Administrators  of  Non- 
Instructional  Services.  Types  of  non- 
instructional  services  provided  by  regular 
school  program.  How  services  are  coordinated 
witlx  community  agencies.  How  non- 
instructional  services  are  chosen. 

Respondent  type:  Title  I  Directors.  Ob- 
jectives and  purposes  of  non-instructional 
services.  Types  of  non-instructional  staff  em- 
ployed. Tjrpwes  of  services  offered  in  a  typical 
week.  How  services  are  coordinated  within 
school. 

Description  or  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Activity 

1 .    title    of    proposed    ACTrVITY 

Incentive  Grant  Application  for  Fiscal  Year 
1978  under  Part  B  of  the  Education  of  the 
Handicapped  Act  as  amended  by  Pub.  L.  94- 

142. 

2.  AGENCY    BUREAV/OFFICE 

U.S.  Office  of  Education  Bureau  of  Educa- 
tion for  the  Handicapped. 

3.  AGENCY     form     NX'MBER 

OE  9056-1. 

4.     LEGISLATIVE    AtTHORrTY     FOR     THIS    ACTIVITY 

Section  619  of  Pub.  L.  94-142  states: 

°°(a)  The  CommlBsioner  shall  make  a  grant 
to  any  State  which — 

"(1)  Has  met  the  eligibUity  requirements 
of  ( the  Act) ; 

"(2)  Has  a  State  plan  approved  under  (the 
Act) ;  and 

"  (3)  Provides  special  education  and  related 
services  to  handicapped  children  aged  three 
to  five,  inclusive,  who  are  counted  for  the 
purposes  of  (the  Act) . 

"(b)  Each  State  which — 

"(1)  Has  met  the  eligibility  requirements 
of  (the  Act). 

"(2)  Has  a  State  plan  approved  under  (the 
Act),  and 

"(3)  Desires  to  receive  a  grant  under  this 
section,  shall  make  an  application  to  the 
Commissioner  at  such  time.  In  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation, as  the  Commissioner  may  reason- 
ably require. 

"(c)  The  Commissioner  shall  pay  to  e«u:h 
State  having  an  application  approved  under 
subsection  (b)  of  this  section  the  amount  to 
which  the  State  is  entitled  under  this  sec- 
tion, which  amount  shall  be  used  for  the 
purpose  of  providing  the  services  ^>eclfled 
In  clause  (3)  of  subsection  (a)  of  this  sec- 
tion." •  •  • 

(Pub.  L.  94-142:  20  U.S.C.  1419.) 

The  proposed  regulation  state  further : 
Section   121m.5.  An  application  must  in- 
clude the  following  materials : 

(a)  A  description  of  the  State's  goals  and 
objectives  tor  meeting  the  educational  needs 
of  handicapped  children  ages  three  through 


five.  These  goals  and  obJecti\es  must  be  con- 
sistent with  the  States  full  educational  op- 
portunity goal  under  §  121.23  of  this  chapter. 

(b)  A  description  erf  the  objectives  to  be 
supported  by  the  grant  in  sufficient  detail  to 
determine  what  will  be  achieved  with  the 
grant. 

(c)  A  description  of  the  activities  to  be 
supported  by  the  grant  in  sufficient  detail  to 
determine  how  the  grant  wlU  be  used. 

(d)  A  description  of  the  impact  the  pro- 
posed activities  wUl  have  on  handicapped 
children  ages  three  through  five.  This  de- 
scription must  Include  evidence  that  the  pro- 
posed activities  are  of  sufficient  size,  scope, 
and  quality  to  warrant  the  amount  of  the 
expenditure  The  application  must  Indicate 
the  number  of  children  who  wUl  be  benefit- 
ted indirectly.  If  children  are  to  be  benefi:- 
t<"d  indirectly,  there  must  be  a  rationale  that 
demonstrates  the  benefit. 

(e)  The  number  of  local  educational  agen- 
cies or,  ir.iermediate  education  units,  and 
the  number  and  names  of  other  agencies 
which  will  provide  contractual  services  under 
the  grant,  the  activities  they  will  carry  out, 
and  the  reasons  for  selecting  these  agencies. 

(f)  The  ddllar  amounts  that  will  be  spent 
for  each  major  activity  described. 

(g)  A  description  of « the  procedures  the 
State  will  use  to  evaluate  the  extent  to 
which  the  activities  met  the  objectives  de- 
scribed under  paragn^h  (b)  of  this  section. 

5.  VOLVNTAHY    OBLIGATORY  NATfRF  OF 
RESPONSE 

Required  to  obtain  benefiis. 

6      HOW     INFORMATION    COLLECTED    WILL    BF    ISED 

The  Incentive  Grant  Application  will  be 
used  to  determine  whether  a  State  Educa- 
tion Agency  is  eUglble  to  receive  an  Incen- 
tive grant  award  under  Pub.  L.  94-142  for  the 
education  of  handicapped  children  ages 
three  throtigh  five  who  are  counted  for  the 
purposes  of  EHA-B  funding.  The  information 
collected  in  the  application  will  be  used  to 
measiwe  and  evaluate  the  impact  of  the  pro- 
gram authorized  and  the  effectiveness  of 
State  efforts  to  assiu-e  the  free  appropriate 
public  education  of  all  handicapped  children 

7    DATA  ACQUISITION  PLAN 

I  a)   Method  of  Collection:  By  Mall. 
Cb)    TimeofCcrilection:  Spring, 
(c)   Frequency:  Annually. 

8.    RESPONDENTS 

(a)  Type:  State  and  Territorial"  Educa- 
tion Agency. 

(b)  Number:  57  (Universe). 

(c)  Estimated  Average  Man  Hours  per 
Respondent:  6  (six). 

9.    information  to   BE  COLLECTED 

The  standard  non -construction  appllca- 
Uon  found  in  the  "Federal  Management 
CJlPcular  74-7  "  (formerly  Office  of  Manage- 
ment and  Budget  Circular  No.  A-102)  and 
the  standard  face  page  (SF  424)  wUl  be  used. 
The  program  narrative  for  the  standard 
api^oatlon  wlU  highlight  the  points  under 
"4.  Legislative  Authority"  above. 

Description  of  a  Proposed  Collection  of  In 
FORMATION  and  Data  Acquisition  Activitt 

1.   TITLE   OF   PROPOSED   ACTIVITT 

National  Needs  Assessment  of  Media  and 
Materials  for  the  Handicapped. 

2.  agxnct/bureau/office 

UJ5.  OBiee  of  Education,  Bureau  of  Educa- 
tion for  tbe  Handicapped. 

S.    ACSENCT    FORM    NUMBER 

OE  9059-1  through  OE  9059-10. 
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4      LEGISLATIVE    HISTORY    FOR   THIS   ACnVTrT 

•  Sec.  651. (a)  The  purposes  of  this  part  are 
to  pBomote  •  •  •  (2)  tbe  educational  ad- 
vancement of  handicapped  persons  by  (A) 
Carrying  on  research  In  the  use  of  educa- 
tional media  for  the  handicapped,  (B)  pro- 
ducing and  distributing  educational  media 
lor  the  use  of  handicapped  persons,  their 
]>  irents.  their  actual  or  potential  employers, 
tind  other  persona  directly  Involved  In  work 
for  the  advancement  of  the  handicapped. 
luid  (C)  training  persons  In  the  us©  of  edu- 
.  c  itionaJ  media  tor  th»  Instruction  of  the 
i.audicapped". 

(  rub.  L.  91-230.  20  V3.C.  1*51.) 

3.    VOLUNTARY    OMJCATORT     NATITRE     OF 
.      RKSPOKSE 

Voluntary. 

6      HO'.V   IXFORM.ATION  TO  BE  COLLECTED  WILL  B« 


The  purpose  of  the  National  Needs  Assess- 
ment of  Educational  Media  and  Materials 
for  the  Handicapped  Is  to  document  the 
media  and  materials  needs  of  handicapped 
children  and  training  needs  of  related  per- 
sonnel as  Identified  by  special  education 
teachers  and  supervisors.  This  project  will 
provide  special  education  teachers  and  su- 
pervisors an  opportunity  to  express  specific 
instructional  media  and  materials  needs, 
based  upon  their  actual  classroom  experi- 
ences In  educating  handicapped  children. 
The  Information  will  provide  education 
agencies,  at  several  levels,  with  a  basis  for 
affecting  Federal  State  Initiatives  to  provide 
planning  assistance,  fiscal  resources,  and/or 
direct  services  to  the  special  education  class- 
room teachers.  More  specifically  the  Irtfor- 
niatlon  will  provide  a  basis  for  Federal  and 
State  determination  of  program  priorities 
J  and  directions  related  to:  instructional  ma- 
VLv  i^  terial  development,  media  and  material  in- 
formation. Instructional  material  distribu- 
tion and  media  and  material  training. 

7.    DATA    ACQUISITION    PLAN 

\ 

( a  I   Method  of  collection :  Mall. 

ib>   Timeof  collection:  Spring,  1977. 

(c)  Frequency:  Single  tlmV 

8.    RESPONDENTS 

(at  Type:  Teacher,  Elementary 'Secondary. 

( b  I  Number:  The  universe  In  35  participat- 
ing states  (estimated  n=87.000) . 

ic)  Estimated  average  man-hours  per  re- 
spondent: %. 

id)    Type:   Special  Education  Supervisors. 

(e)  Number:  The  universe  In  36  participat- 
ing states  (estimated  n  =  12,000). 

(ft  Estimated  average  man-hours  per  re- 
.«;pondent:   ^j. 

9.   INFORMATION  TO  BE  COLLECTED 

Teachers,  Elementary /Secondary: 

(a)  Characteristics  and  number  of  stu- 
dents being  served:  Chronological  age,  func- 
tional level,  type  of  handicap. 

(bi  Characteristics  of  existing  and  needed 
media  and  materials:  Curriculum  area,  phys- 
ical properties.  useablUty  with  different 
groups,  amount  of  teacher  time  required. 

(CI  Areas  of  needed  training  related  to 
media  and  materials:  Selection,  design  and 
adaptation,  evaluation,  operation. 

( d )  Access  to  and  availability  of  media  and 
materials:  Sources  from  whl(A  they  are  ob- 
tained. Hnaethod  of  delivery,  tlmellneas  of 
delivery. 

16)  Available  and  needed  aotirces  of  Infor- 
mation related  to  mMll*  ftnd  materials:  Cata- 
log, information  retrieval  systems. 


I  NOTICES 

(f)  Available  and  needed  types  of  Infor- 
mation related  to  materials  and  media: 
Available  materials,  new  materials,  training 
packages,  research  and  evaluation. 

(g)  Demographic  Information:  Highest 
level  of  formal  education,  professional  experi- 
ence, primary  role,  where  employed,  size  of 
community,  type  of  facility. 

Special  Education  Supervisors-: 

(a)  Characteristics  and  number  of  stu- 
dents being  served:  Chronological  age,  func- 
tional level,  type  of  handicap. 

(b)  Characteristics  of  existing  and  needed 
media  and  materials:  curriculum  area,  phys- 
ical properties.  useabUlty  with  different 
groups,  amount  of  teacher  time  required. 

(c)  Areas  of  needed  training  related  to 
media  and  materials:  Selection,  design  and 
adaptation,  evaluation  operation. 

(d)  Access  to  and  availability  of  media  and 
materials:  Sources  from  whl<A  they  are  ob- 
tained, method  of  delivery,  timeliness  of 
delivery. 

(e)  Available  and  needed  sources  of  Infor- 
mation related  to  media  and  materials :  Cata- 
log. Information  retrieval  systems. 


(f)  Available  and  needed  types  of  Informa- 
tion related  to  media  and  materials:  Avail- 
able materials,  new  materials,  training  pack- 
ages, research  and  evaluation. 

(g)  Demongraphlc  information:  Higliest 
level  of  formal  education,  professional  experi- 
ence, primary  role,  where  employed,  size  of 
community,  type  of  facility. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  <  Pub. 
L.  93-205). 

Applicant.  Arkansas  State  University.  Di- 
vision of  Biological  Science,  State  University, 
Arkansas  72467,  V.  Rick  McDanlel. 


tX: 


^^ 


.*^ 


DEPARmENi  ^  THE  UiTERIOI 
i.s.  Fisa  m  viiDiiFE  sumcE 

FEDERAL  FISH  A.M)  V/ILDUFE 
UCEN$E/P£K;.;iTAP?UCAmX 


>Mi*»sff«  'int/,  t  i>»ni«it«N  tm  •kith  pttmil  it  t^^mttl*0 

V.   Rick  KcDaniel 
Division  of  Biological  Science 
Arkansas  State  University 
State  University,  Ark.  72h67 

501-972-3082/  home  501-935-0096 


^  »  "*»P1JC*MT"  IS  AH  KOVIOUAL.  COMFUf  Tg  TMB  rObLOHMM 


25>«.  D>«"fc  n>"»»  n** 


29  Oct.    19'*5 


PHONC  NUHaCH  HMERC  CMPLOTCO 

501-972-3082 


hCicht 

5ft.  9" 


COLOR  HAin 

Brown 


WEIGHT 

1751b« 


COLO*  CTCa 

Blue 


SOCIAL  secunTT  nwmch 

*56  72  7't55 


OCCUPATION 

Professor  of  Zoology,  Curator  MamaaHi 


AMr  auSIMESS.  ACCNCY.  OR  mSTlTUTlONAL  AFFILIATION  HAV1M0 
TO  00  aiTM  THE  WLOLIFC  TO  aCCOvCWO  tl  THIS  LICENSC/PCIMT 

Arkansas  State  University 
State  University,  Ark.  72^67 


•.  LOCATION  KMCTE  PROPOSED  AC Ti  M Tr  It  TO  IC  COMOUCTCQ 

Bats  are  frequently  brought  in  by 
the  public  for  identification.  They 
would  come  from  northern  Arkansas, 
but  would  not  be  collected,  aerely 
salvaged  with  pertinent  data  when 
possible. 


,  CERTIFIED  CHECK  CI  MOSET  OnoCR  hi  •tttiitkUl  PArABLE  TO 
The  U.S.  FIM  ANO  mLDCIFC  ieRVJCC  CNCLOSEO  M  AMOUNT  OT 


nwDCIFC 


I.   Ai>PLlCA)l'vN  rOR  llHtf.t.r.  .Ml/  tmtt 

■VORT  OR  EXPORT  UCCNIC  j  y^-fi  PCIM  I 


n- 


t.  BRIEF  OCiCHIPTION  OF  ACTIVITY  FOR  RMICM  REQUESTED  LICENSE    ' 

OR  PE%aT  IS  NCEoeo.  I 

Salvage  of  occasional  speciniens  of 
eray  and  Indiana  bats  when  brought  ; 
In  to  this  office  dead  for        ; 
Identification.  Specimens  to  be   | 
available  peraanen.tly  for.  sclentifli: 
and  educational  purposes.        I 


a  w  "AFPucMir*  It  * 


CORPORATION.  PUBLIC  AGENCr. 

IMBFOLLOnMai 


■XPWAin  TYPC  OR  lUNO  OT  BUIBlESS,  ACCNCT,  OM  inSTlTUTION 


mrC.  TITLC,  RNOMONC  NUM«E«  OF  PRCSIOEHT,  PRMClPAL 
QFnCtl^  OIRI 


QFnctl^  OIRECTOI^  WK. 


»  -APPLICANT"  IS  «  CORPORATION,  WOICATE  STATE  IN  "HICM 
MCORPCRATCO 


T.  DO  VOU  HOLD  ANY  CURRENTLr  VALID  .eoCRAL^.>i  ahO 
BILDUFl  LICIMIC  OR  PCfWTt  Q  YE>         4^  MO 


ft.  IP  REQUIREO  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  VOU 

MAVC  THIIR  APPRC^LAP  CONDUCT  THE  ACTIVITY  YOU  I 

PROPOt«l  &YE>  Z)  NO  I 

pt ,..,  Ii.l  JitrUJiaimt  tm4  Iff*  •!  ^M.pm.; 

Sci.  Collectirjg  Permits  Nos.  '+76  i     ' 
kXQf   and  verbal  approval    | 

>iy    Anflr-ow  H^lfinY-    "^f-    ■^r't    QP-tg    '    ""' 

Ml  OeS.RCD  EFFECTIVE 


DATE 

Current 


II.  DURATION  NEEDEO 

Indefinato  for 
nalva/re  only 


It  ATTAOMENTV  THE  SPECIFIC  INFOI»«TI0N  REOUlRtO  FOR  THE  T»P«  6r  LICENSE/PtlMIT  RtauESTCn  i%„  .<0  CF«  IJ  IJI.MWiST  8£ 
ATTACHED.  IT  CONSTITUTES  (WBtTEORAL  PART  OF  THiS  APPLICATION.  LIST  SECTIONS  OF  »  C'R  UNUi "  •"  Cm  »TT»;-«Ents  ARE 

provided;  *  -  ... 

17.22  .--■■.  ::::"■■■ 


CERnnCATOS   ;  f    .1 

.  '  ■ .. 
I  MEnebT  CEiiTFf  r  that  i  maw  kcao  uto  uk  f*«ilia«  WTO  rne  iiEeuLATiom  cohtaweo  in  title  s».  paiit  u.  of  t«e  code  of  federal 

HEGULATMNS  ANO  THE  OTHU  ATTUOklLE  PAHTJ  W  MtOUf  TEI  •  Of  OUTTE*  1  OF  TH1.E  ».  AHO  i  FURTHER  CEailFT  THAT  IMf  MFOR- 
MTION  SUOUTTEO  M  TW  APPUCATKW  FM  A  UCENSE/malT  IS  COBTLETE  AHO  ACCURATE  TO  THE  »EST  OF  HT  KNOWLEDGE  AMD  tfUIF. 
IUHe«»lTAHBTKATAIITFAL$eJTAlE«mTICREIII«AYSUIJECT«ETOT>lECIIHiWALPrHALT1ES0f  II  U  I  C.  1001. 


sicnatwrc  n. 


«po\»i'0«a 


y 
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Attachments:  Permit  Application, 
V.  Rick  McDaniel 

No.    17.22 

( 1 )  A  salvage  only  permit  Is  reque»ted  for 
poeseselon  of  preserved  (skin  and  skeleton, 
skeleton  only,  skull  only,  or  alcoholic)  specir 
mens  of  the  grey  bat.  Myotis  grisescens.  and 
the  Indiana  bat.  Myotis  sodalis.  No  speci- 
mens would  actually  be  collected  under  the 
permit.  However,  specimens  of  both  species 
are  at  times  brought  into  my  office  by  the 
public  for  identification.  Under  the  provi- 
sions of  the  permit,  dead  specimens  could 
be  permanently  preserved  for  future  scien- 
tists, and  would  immediately  provide  data  on 
existing  populations.  Any  live  specimens 
would  be  Immediately  returned  to  the  site 
of  capture.  Numbers  of  specimens  possessed 
would  be  quite  low  as  few  per  year  are 
brought  in. 

(2)  At  the  lime  of  application,  no  speci- 
mens under  protection  are  in  possession. 

(3)  Not  applicable.  I 

(4)  Not  applicable. 

(5)  All  specimens  would  be  permanently 
catalogued  and  housed  in  the  Collection  of 
Recent  Mammals  (Applicant  is  Curators). 
Division  of  Biologclal  Science.  Arkansas  State 
University,  State  University.  Arkansa,s  72467 
501-972-3082. 

(6)  Not  applicable. 

(7)  Not  applicable. 

(8)  1.  The  applicant,  in  addition  to  teach- 
ing duties  including  courses  in  Mammalogy 
and  Vertebrate  Natural  Histcwy,  is  Curator 
of  Mammals  for  the  Collection  at  A3U.  This 
collection  now  numbers  In  excess  of  3000 
curated  specimens  and  has  received  visita- 
tions by  several  scientists  in  the  course  of. 
their  research.  In  addition,  the  Collection 
recently  underwent  an  on-site  inspection  by 
the  Committee  on  Systematic  Collections  of 
the  American  Society  o*  Mammaloglsts.  These 
facts  support  the  contention,  that  dead 
sp>ecimens  could  be  made  available  perma- 
nently to  the  scientific  community  under  the 
provisions  of  the  permit.  Currently  any  dead 
specimen  brought  in  Is  refused  (resulting 
In  destruction)  since  no  permit  for  posses- 
sion Is  on  hand. 

11.  A  permit  is  requested  only  for  salvage 
and  possession  of  dead  specimens  brought 
into  this  office.  No  actual  collection  is  at 
any  time  intended  under  this  permit.  Si>eci- 
mens  would  be  preserved  in  the  most  appro- 
priate and  complete  form  possible  with  re- 
spect to  the  state  of  decay  of  the  specimen. 

ill.  The  preservation  rather  than  loss  and 
destruction  of  dead  specimens  of  these  two 
endangered  bats  Is  the  primary  objective  of 
this  application.  The  Indiana  bat  Is  rare  in 
Arkansas  and  potential  specimens  could 
greatly  improve  our  understanding  of  the 
distribution  and  status  of  this  bat.  The  grey 
bat  is  presently  comnjon  in  north  central 
Arkansas,  however,  specific  data  on  distribu- 
tion, location  of  maternity  colonies,  migra- 
tory routes,  etc.  is  extremely  limited.  Data 
would  be  aquired  concerning  the  status  of 
both  of  these  bats  in  Arkansas. 

iv.  In  the  extremely  unlikely  event  that 
ASU  should  decide  in  the  fut\ire  that  support 
for  the  Collection  of  Recent  Mammals  should 
be  curtailed,  provisions  have  been  made  for 
the  transfer  of  the  entire  collection  and  asso- 
ciated records  to  some  othef  suitabe  institu- 
tion (including  the  obtainment  of  necessary 
permits  from  the  VS.  Fish  and  Wildlife  Serv- 
ice) to  ensure  perpetuity  of  this  important 
scientific  resource. 


NOTICES 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
-during  normal  business  hours  at  the 
Service's  office  in  Room' 512.  1717  H 
Street,  N.W..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  iFWS/WPO> . 
U.S.  Fish  and  Wildlife  Service.  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-594- 
07;  please  refer  to  this  number  when 
submitting  comment*:.  All  relevant  com- 
ments received  on  or  before  April  1.  1977. 
will  be  considered. 


12089 

Dated:  February  25.  1977. 

Donald  G.  Don.^hoo. 
Chief .  Permit  Branch.  Federal 
Wiidlije   Permit   Office.    Fish 
and  WUdlije  Service. 

[FR  Doc. 77-6182  Filed  :1-l-77:8:4o  anil 


ENDANGERED   SPECIES'  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Sp-^ciefs  Ac.  of  19T? 
'  Pub.  L.  93-205  • . 

Applicaiii.  CUiiico4>etigue  Nalioi.ul  Whtlliit' 
Refuge,  P.O.  Box  62.  Chincoteague.  Virginia 
23336.  J.  C   Appel.  Refuge  Manpi;er 


3-   APP1.1CANT.  fllAa*.  c.«^l«  MJ.tat  am4  fkMf  mmmitr  .1  j'.^ivi^MI, 
t*.t..i.,  .^Micj,  M  iatliryitMi  /w  •kick  frmil  im  f.t.Ml.< 

Chincoteague  National  Wildlife  Refuge 
P.O.  Box  62 

Chincotea^e,  VA  23336 


nrPARTMENT  OF  THE  INTERIOR 
H.s.  FISH  km  aaouFE  SEinct 

'  FEDERAL  FISH  ANO  WILDLIFE 
UCENSE/PEIWIT  APPLICATION 


■'M.,^  ■.!>•■' 


4.  IP  ''APPLICANT*'  kt  AN  MDIVinjAL.  COMPLETE  THE  FOLLOWMG: 


□  mr.  O***.  D""**  Zi««- 

t 

HEIGHT 

■EIGHT 

DATE  CF  BIRTH 

COLOR  HAIR 

COLOR  EYEJ 

PnONE  NUMBER  "HERE  EMPLOTEO 

SOCIAL  SECURITY  NUMBER 

OCCUPATION 

ANY  BUSINESS.  AGENCY,  OR  INSTITUTIONAL  AFFILIATION  HAVWG 

TO  OO  RITM  THE  in  LDCIFE  TO  BE  COVEOEO  BY  THIS  ^.ICESSE,  PERMIT 


t.  lOC»TION  nitERE  FROPOSED  ACTlViTr  IS  TO  BE  CONOLCTEO 

Chincoteague  National  Wildlife  F.efuge 
Aasateague  Island,  Virginia 


fl.  CERTIFIED  CHECK  OR  MCEY  ORCER  lil  mf^i€*U9}  PAYABLE  TO 
THE  U.S.  FISH  tmO  HtUHJFE  SERVICE  ENCLOSED  M  AMOUNT  OF 


*   y/A 


I.   APPLICATION  fOR  ;7rirfie«t«  ♦•fr  a*"* 


n 


WPORT  OR  Eli«^«l'  -•Ce..SE 


Z.  BRIEF  OESCRiPTION  OF  ACTI^iT*  r:  c  *--c^  RECLts'L.    -  ."In'.C 
OR  PERMIT  IS  NEEDCOv^  ... 

Permit  to  live  trap,  ear 
tag  and/or  ear  tatoo  Delmarva  Fox 
S4.uirzels  (Sciuvua  ni^er  cinereus) .  Up 
to  h  individuals  will  be  held  tempor- 
arily In  a  large  cage  to  observe  them 
for  peltage  change  characteristics,  all 
other  individuals  will  be  released 
ioDkeliately  at  trap  site.  Permit  is 
also  requested  to  radio  tag  selected 
individuals. 


&  »F  ••APPLICAMT"  U  A  BUSINESS.  CC PRORATION .  PUB^  ;  A.r.tNCY. 
CM  BtfTITUTlON.  COMPLETE  THE  FOLLOVIMG: ' 


EXPLAIN  TTPE  OR  KINO  OF  BUSINESS.  AGENCY,  OR  institution 


Hational  Wildjife  Reroge 


NAME.  TITLE.  ANO  PHONE  NUmER  OF  PRESIDENT,  PR  SC  PAL 
OFFICER.  CRECTOR.  ETC    J^     Q^     J^^^^  ^     J^^^^    j^ 

Mk=3^SU2_QX^S£!Xl w    J 

IF  "APPV4CA.sr*  *S  A  CO*»PO«ATlO*,  mO  CATE  STATE  tN  WhiCH 

mcorpOrateo 


H/A 


7.   OO  YOU  HOLD  AMY  CX;RRCNTt.Y  VADDJ 
m  LOLI FE  LICENSE  OR  FEIWITT  3 


;£DERAL  Fi»i  AhO 
L  YES  C!}  »*0 


6312 


•.  IF  PKQUIREO  err  any  &TATE  OR  FORE  tGK  GOVE(*«MEn  T.  OO  « 
HAVE  TWCtR  APPROVAL  TO  CONOOCT  THE  ACTUlTY  YO<j 
PftOPOSET  QB  YEi  n  NO 

A  copy  of  a  State  of  Virginia 
pexnit  is  attached. 


19.  OESlREO  EFFECTIVE 
DATE 

\lva.  I,  1977 


II.  DURATION  NEEC.EC 


De  eeg.be  r  31,    1Q77 


It  ATTACMMEMTJ.  THE  SPECIFIC  MFOfMATION  REQUIRED  FOR  THE  TYPE  O^  LICENSE/PE<*II T  REOUESTEO  ft..  «  CFit  l}.l«»l  MUST  BE 
ATTACHED,  IT  CONSTITUTES  AH  INTEGRAL  PART  OF  THIS  APPlJ.CATiON.  LIST  SECTIONS  CF  SC  CFR  UTICER  »».  CH  ATTACHMENTS  ARE 
PROVIOEO. 


Endangered  Sneeies  -  Scientific  Research ^ 


GCRTnUTiW 

I  HERESY  CERTIFY  THAT  I  HAVE  READ  AND  Al  PUILIAR  »rm  THE  RECUUHOa  OMTJkMED  M  imX  S,  9ART  IJ.  OF  THE  CODE  OF  FEOERAL 
RECULATNNS  ANO  THE  OTHER  APPLICABLE  PARH  M  MBOiAPm  S  OF  OUPTEt  I  OF  THU  9L  AMD  I  RKTHER  CERTIFY  THAT  TKE  MFOR- 
•ATHH  SUBWTTEO  IM  TMS  APPUCATKM  FOR  A  LKEMJE/PERUT  IS  ODtfLETE  AMD  ACOflUTC  10  THE  KST  OF  HT  XHOVLEOCE  ANO  BELIEF. 
I  DMDEiaTAtW  THAT  AMY  FALSE  STATEiEHT  lOEIM  «AT  SUBJECT  HE  TO  TWE  OWHAL  PBWL'ntS  OF  M  UJ.C  IWl. 


aGNATVRE  0>  imt) 


VZ30 


fe.  hff4 


MTC 


y/;^;//^- 
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The  Delmar\'a  Pox  Squirrel  (Sciurus  niger 
cinereus)  was  first  transplanted  onto  Chlnco- 
teague  in  1968  and  has  since  become  well 
established.  To  our  knowledge  this  is  the  only 
Delmarva  Fox  Squirrel  transplant  outside  of 
the  Stat*  of ,  Maryland  that  has  become 
established. 

The  study  activities  listed  on  the  permit 
application  will  yield  valuable  information 
for  future  transplants. 

End.ancered  Species  Handling  Pirmit 
Application  Attachment 

(1)  Delmarva  Fox  Squirrels  iScUiius  niger 
cinereus) .  This  permit  is  requested  to  live 
trap,  ear  tag  and/or  ear  tattoo  as  many 
squirrels  as  poeslble  on  Chlncoteague  Refuge. 
Up  to  four  individuals  will  be  held  tempo- 
rarily in  a  large  cage  to  observe  and  study 
them  for  peltage  change  characteristics.  One 
possibly,  two  squirrels  will  have  radio  trans- 
mitters attached  to  them  and  then  released, 
all  other  individuals  will  be  released  imme- 
diately at  the  site  of  capture. 

(2)  These  animals  will  be  taken  from  the 
wild  population  found  on  the  refuge. 

(3)  Since  this  population  was  developed 
from  a  nucleus  of  Individuals  trapped  and 
transported  from  pastern  Neck  and  Black- 
water  Refuges  the  refuge  has  considerable 
knowledge  on  the  trapping  and  handling  of 
these  squirrels. 

These  animals  wil  be  captured  in  nesting 
boxes  and  by  using  live  traps.  To  eliminate 
losses'due  to  shock  whUe  handling,  the  anes- 
thetic, methoxyflourane.  will  be  used.  When 
traps  are  used  they  wlU  be  set  only  during 
daylight  hours  and  they  will  be  checked 
hourly. 

(4)  It  is  not  anticipated  that  any  animals 
previously  removed  from  the  wild  will  be 
use4,  however,  occasionally  law  enforcement 
personnel  seize  Individuals  that  are  being 
held  captive  Illegally.  These  individuals  would 
be  adapted  to  living  in  captivity  and  would 
fit  Into  our  plans. 

(5)  These  animals  will  be  held  in  an  enclo- 
sure located  on  Chlncoteague  National  Wild- 
life Refuge. 

The  Refuge  contains  9.500  acres  on  an 
Island  located  on  the  Virginia  coast. 

Chlncoteague  National  Wildlife  Refuge  P.O 
,      Box  62  Chlncoteague.  VA  23336 

(6)  I.  The  squirrels  will  be  held  in  a  cage 
located  behind  the  refuge  office  where  It  can 
be  observed  daily  while  conducting  routine 
activities.  It  will  be  constructed  of  l"x2" 
galvanized  welded  wire.  This  will  be  placed 
over  a  pipe  frame:  The  dimensions  will  be 
10  feet  wide  by  20  feet  long  by  7  feet  high. 
A  galvanized  welded  wire  floor  will  be  placed 
m  the  cage  to  keep  the  squirrels  from  dig- 
ging out  and  predators  from  digging  in. 
Necessary  containers  will  be  provided  to  keep 
fresh  water  and  food  for  the  squirrels.  A 
large  tree  stump  of  suitable  height  for  the 
squirrels  to  exercise  on  will  be  placed  in  each 
cam».  A  nest  box  will  be  placed  on  eacb  of 
tlieae  stumps  to  provide  protection  from  the 
elements. 

n.  Refuge  persAnnel  have  limited  experi- 
ence In  the  care  and  handUng  of  squirrels 
while  they  were  catching  and  transpKirtlng 
them  from  Blackwater  and  Eastern  Neck  and 
no  problems  are  anticipated. 

HL  These  Individuals  will  be  closely  ob- 
■arved  and  an  Information  will  be  recorded 
and  appropriate  reports  written  up.  These 


reports  will   be  made  available   to   anybody 
having  need  for  such  Information. 

IV.  It  Is  not  anticipated  that  any  of  these 
individuals  will  be  transported  or  housed  In 
temporary  cages. 

V.  For  five  years  preceding  the  date  of  this 
application  a  detailed  description  of  any 
mortalities  involving  this  covered  species  will 
be  provided. 

(7)  Refuge  personnel  will  handle  all  activi- 
ties concerning  this  species,  therefore  no  con- 
tracts or.  agreements  will  be  made  to  cover 
this  activity. 

(8)  I.  Individuals  will  be  live  trapped,  ear 
tagged  and/or  ear  tattooed.  Up  to  4  young 
individuals  will  be  held  in  a  large  cage  to 
observe  for  peltage  change  characteristics. 
Two  individuals  will  have  radio  transmitters 
attached  to  determine  range.  All  other  Indi- 
viduals will  be  released  at  capture  site. 

II.  All  squirrels  will  be  captured  utilizing 
nest  t>oxes  or  by  using  Live  traps.  The  tmes- 
thetlc,  methoxyflourane.  will  be  ised  to 
minimize  the  shock  of  being  handled.  Traps 
will  be  set  only  during  daylight  hours  and 
will   be  run  daily. 

When  sliuirrels  are  held  in  the  observa- 
tion cage  refuge  personnel  will  be  perma- 
nently assigned  to  check  the  cage  daily  to 
make,  sxire  that  they  always  have  fresh  water 
and  food. 

To  reduce  the  time  it  will  take  for  the 
squirrels  to  become  accustomed  to  being 
near  i>eople,  only  young  squirrels  taken  near 
the  office  will  be  used. 

in.  Thirty-two  Delmarva  Pox  Squirrels 
were  first  transplanted  onto  Chlncoteague 
Refuge  in  1968.  This  population  has  ex- 
panded to  approximately  80  Individuals  cov- 
ering a  range  of  900  acres.  By  moving  across 
a  quarter  of  a  mile  of  open  dike  the  squirrels 
win  be  able  to  occupy  another  area  of  500 
acres.  By  marklijg  and  observing  squirrels, 
information  on  the  age  and  sex  will  be 
obtained  ^n  the  first  squirrels  to  move  Into 
this  new  area.  The  size  and  types  of  habitat 
used  by  a  squirrel  as  home  range  can  b9 
determined.  Data  on  the  tyije  of  habitat 
squirrels  occupy  first  when  they  are  moving 
into  a  new  location  will  be  obtained. 

On  Chlncoteague  Refuge  work  has  been 
done  on  the  censuslng  of  Delmarva  Fox 
Squirrels  by  using  peltage  characteristics.  A 
study  to  see  if  the  peltage  of  an  Individual 
changes  from  season  to  season  and  as  the 
individual  gets  older  will  yield  data  on  the 
effectiveness  of  this  tjpp  of  survey.  The 
best  way  to  gather  this  peltage  Information 
Is  by  holding  squirrels  In  a  pen  over  a  4  to 
5  year  period  of  time. 

IV.  Upon  completion  of  the  peltage  study 
these  individuals  will  be  released  back  Into 
the  wild  either  on  the  refuge  or  a  new  re- 
lease site. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  pbbllc  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street.  N.W.,  Washin«t<Mi,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,*  to  the  Director  (PWS/WPO), 
UJ3.  FTsh  and  Wildlife  Service,  Wash- 
ington. D.C.  20240.  This  (4>pllcation  has 
been  assigned  File  Number  PRT  2-374- 
07;   please  refer  to  this  number  when 
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aubmltting  comments.  All  relevant  com- 
ments received  on  or  before  April   1. 
1977,  will  be  considered. 
Dated:  February  25. 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit   Office,   Fish 
and  Wildlife  Service. 

|FR  Doo.77-6183  Piled  3-1-77:8:46  am) 
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HPMTMEIIT  OF  THE  INTERIOI 
i.s.  FB*  Ml  wisurc  sinicf 

FEDERAL  nSRANONUUFt 
UGENSE/PERWTikPPllCATMM 


■^wnf^ 


%.  APPLICANT.  !«•••,  rrijflrw  aMraas  aW  Mm  ■■■III  W  '   f  Ittlj 

Richard  C.  Crews 

ADTC/DLV 

Eglin  Air  Force  Base,  Florida  S2S42 

882-3468/5431 


2.   OHier  OtSCRlPTlON  OP.ACTiyi.TV  FOK  nwiCH  WtOlitSTtO  L.ICO.SE 

wpEfMiT IS NtEoto.AppT leant   is   a  hederal 
'ivil  Service  employeeCUS  Air  Force), 

'*hose  responsibility  it  is  to  generate 
supporting  environmental  data  for  docu- 

Jienting  potential  environmental  effects 
)f  research,  developaent,  and  testing 

i»f  Air  Force  conventional  munition?  at 

!:glin  Air  Force  Base,  Florida, 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
•  Pub.  L.  93-205), 

Applicant.  Richard  C.  Crews.  ADTC/DLV, 
EgUn  Air  Force  Base.  Florida. 

OMS  NO.  43.|HeM 
1 


1.   AFPLICATlON  FOf3  f'W^c***  9mlf  vmJ 


D 


T  OP  tX»0«T  UCChSt: 


a- 


«  m'*ppuetir'  mm  woivicuAt,  cCMPUTEiwe  Fni.i.owi«i 


s  IT  -«PPI.ICANT~  a  A  mjsma%.  cowpowation.  pubuic  aocmcy. 
en  MCTrmTioM.  coi^kSTc  ime  pollohihg; 


jpUN.    Pk 


□• 


DATE  OP  BIRTH 

29  Nov  A$ 


PMONC  wwaen  iMenE  cmpuoteo 
882-3468 


HEMHT 

67"    . 


COUOPKAIR 

Brown 


EKMT 

13S 


tPUUW  TyP«  OW  WHO  or  ■UllWP^  AGCVCV.  op  INSTiTUTiaH 


Green 


N/A 


lOCIAL  KOimTY  HUMSED 

266-80-9186 


.OCCUPATION 

Aquatic  Biologist 


AMV  uamtM,  MBKv,  on  aaTiTunaMAt.  apfiuatmm  havum 
lO  00  niN  THC  vhalips  to  accovcnED  air  tms  uccmc/po* 


«i«i».  Trnj.  AHp  PMOw  « 

9tnCK^  OMCCTO^  KTC, 


None 


IP  -APPtKAHT-'^li  *  COPPOWOTWIl,  WOKATC  STATS  «*  ■IIOI 
WCOfVOMATCO 


( pnoPoacoAcriMTv  a  TO  K  ogMoucns 


Eglln  Air  Force  Base  Reservation, 
Florida 


T.  00  TOU  NOLO  ANT  CUtWOITUT  VMJO  PEOCIUU.  FI94  AHO 

WLsupc  ucotac  on  pcpwtt        O  vcs       GO  >'o 


a  IT  pcouipeo  ev  amy  state  or  foreksh  iMveoNHOiT.  oo  vou 

HAVE  TME«R  APPROVAI.  TO  CONDUCT  THE  ACTIVTY  VOu 
.PnOPOKt  D  VES  C]  IM 

0ln*»  «■>  trnttJi^Hmt  amd  Iry  ■#  Al^pi.liJ 

Scientific  Collectors  Perait  1101 
State  of  Florida' 


%.  CERTIFIED  CHECK  OR  HONEY  OROER  HI  tfticmUtl  PAVAELC  TO 
IME  UA  nai  M<0  ElUIUFe  SCRVKE  CNCLOIEO  IN  AMOUNT  OF 


«/♦ 


W.  DESIPEO  EFFECTIVE 
DATE 

1  March  1977 


II.  0URAT1OM  HECDCD 

One  year  with 
renewal  rights 


IX,  ATTAOMEMTC  THE  SPECIFIC  mPOI^tATlON  REQUIRED  FOR  THE  TYPE  OF  LICENSC/PEIMT  REOUCiTED  O..  S»  CF«  II.IMHI  miiJ  m. 
ATTAOEO,  IT  CCNSTITUTeS  AN  WTCCRAL  PUNT  C»  iVllS  APPLICATION.  LIST  SECTIONS  OT  SO  CFR  UNOCR  imiCM  ATTACMMCNTJ  APE 


)0  CFR  17.22  (See  Atch) 


ttRTIFiCATIU  N 

I  NE*EBT  CCTTIFY  THAT  1  HAVE  READ  AHO  *•  FAnlLUS  WTM  THE  HfCULATTOMS  CONTAINED  IN  TITt*  ».  fUCX  13,  OF  VHf.  CM€  Of  FEOnU. 
RCGULATlONi  AND  THE  OTHER  APPLICABLE  PARTS  IN  yiBCMAPTER  B  Of  CHAPTE*  I  Of  TITLE  ».  AHO  I  FURTHER  CERTIFY  THAT  THE  MFOM. 
MTWN  SueMTTEP  W  THIS  APPLIOTMN  FOR  A  LICENSE.  PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  BY  KNOVtEOCE  AM  8EUEF. 
I  UNOERSTANO  THAT  ANT  FALSE  tTATEHEtlT  HEREIN  MAY  SUBJECT  BE  TO  THE  CRMIfAL  PENALTIES  OF  M  U.S.C  WW. 


SKNATURE  Urn  imt) 


.C-a 


JUjJL-^l'u^ 


/u  A-  '^C' 


ITBM  No.   12-50  CFR   17.22 

The  Air  I^jrce  Armament  Laboratory 
(AFATL)  i.<;  engaged  In  research,  develop- 
ment, test  and  evaluation  of  conventional 
munitions.  Testing  of  these  munitions  is 
conducted  on  various  ranges  located  on  the 
EgUn  AFB  reservation,  Florida.  Prior  to  initi- 
ation of  each  test,  an  environmental  assess- 
ment Is  conducted  and  documented  to  deter- 
TDin^  the  Impact  of  the  proposed  action. 

An  essential  component  of  any  assessment 
Is  a  description  of  the  test  site.  To  meet 
the  OouncU  of  Environmental  Quality  (CEQ) 
guidelines  and  Air  Force  regulation  require- 
ments (Ant  19-2)  work  Is  t>elng  done  by 
APATTi  to  establish  site  characteristics  data 


for  the  various  Eglln  AFB  test  ranges.  la 
view  of  the  large  number  of  streams  that 
originate  on  and  flow  through  the  ranges,  a 
very  important  aspect  of  any  site  description 
is  establishment  of  an  aquatic  baseline.  Of 
additional  Importance  Is  the  fact  that  sev- 
eral of  the  streams  to  be  surveyed  on  Eglln 
serve  as  the  habitat  of  an  endangered, 
species,  the  Okaloosa  darter  (£t/iao«tom« 
oKalooioe  Fowler).  For  these  reasons  tkis 
survey  Is  being  conducted  to  generate 
aquatic  baseline  data  for  use  in  evaluating 
the  Impact  of  proposed  actions  on  tbe  envi- 
ronment. Tbe  survey  Is  to  be  eonducted  an- 
nually during  XbK  sommer  monttis  and  the 
species  diversity  Indloee  calculated.  Tbess 
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data  will  be  compared  annually  with  data 
from  the  previous  year  in  an  effort  to  monitor 
change  in  the  species  diversity  of  each 
stream.  It  is  the  intention  of  this  orgemlsa- 
tion.  if  granted  a  permit,  to  collect  all  aquatic 
specimens  except  the  Okalooea  darter.  All 
Okaloosa  darter  specimens  will  be  examined 
In  the  field  using  a  small  mesh  seine  and  re- 
leased  unharmed.  Special  attention  will  b« 


process  our  EndangM-ed  SpeclM  permit  for 
2.2  Hawaiian  Oeese  (Branta  sandvicenait) . 

(8.)  The  Metropa^ks  Zoo  feela  a  deep  re- 
sponsibility for  protecting  and  propagating 
all  Endangered  Species.  We  feel  that  our  ex- 
pertise and  facilities  for  waterfowl  propaga- 
tion are  such  that  we  could  increase  the 
growing  captive  population  of  Hawaiian 
Geese.  We  also  feel  that  breeding  loans  are 


given   to  those  streams  designated  as  OlA.^ 

loosa  darter  habitat  to  minimize  habitat  dtsT^^  great  importance  to  further  specie  propa- 

ruption.  In  addition,  all  information  gathered 


pertaining  to  the  Okaloosa  darter  will  be  pro- 
vided to  the  Okaloosa  darter  recovery  team 
and  Mr.  EdwEutl  Crittenden,  V.S.  Fish  and 
Wildlife  Service,  wh<j  is  currently  monitoring 
Okaloosa  darter  streams. 

The  survey  will  be  conducted -toy  myself 
and  one  other  professional  biologist.  Ms 
Sandra  Lefstad.  During  the  past  year  I  have 
worked  with  Mr.  Crittenden  on  his  effort  to 
monitor  the  Okaloosa  darter  and  am  quail- 
fled  to  identify  Okaloosa  darter  specimens  in 
the  field.  Additionally.  I  have  worked  with 
several  universities  conducting  baseline 
surveys. 

Information  gathered  through  this  effort 
will  be  n^eanlngful  to  the  Okaloosa  darter 
recovery  team  and  will  be  a  valuable  service 
by  the  United  States  Air  Force  to  the  US 
Pish  and  Wildlife  Service. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO) . 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington. D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-561- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  1,  1977, 
will  be  considered.  \ 

Dated:  February  25, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  Fish 
and  Wildlife  Service. 
[PR  IX>c.77-6184  Filed  3-l-T7;8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant.  ^Metroparks  Zoological  Park, 
Brookslde  Park,  Cleveland,  Obis  44109,  Dr. 
Leonard  J.  Gross,  Zoo  Director. 

Metroparks  Zoological  Pask, 

Bkooksidb  Pauc. 
I  Cleveland.  Ohio,  January  25, 1977. 

DiRBCTOR, 

VS.  Department  of  Interior,  Fi*h  and  Wild- 
Ufe  Service,  Wildlife  Permit  O^ce,  ADM 
7-C2M.  Washington.  DC.  20240 
Deak  Oirkctob:  Below  Is  listed  eddltknutl 

information  which  you  requested  in  order  to 


gallon  when  few  specimens  are  available. 
There  is,  however,  a  surplus  of  HawaUan 
Geese  large  enough  to  sell  or  give  to  respon- 
sible individuals  ex  Institutions  for  self  prop- 
agation. This,  therefore,  also  removes  the 
long  term  responsibility  of  loaner  and  places 
it  with  the  buyer.  The  fact  also  remains  that 
a  person  or  institution  becomes  very  aware 
and  protective  of  something  that  baa  cost 
them  part  of  their  already  Mnall  budget. 

(1)  Cleveland  Metroparks  Zoo  seeks  this 
permit  to  ptirchase  for  propagation  2.2  Ha- 
waiian Geeee  {Branta  sandiHcentia) . 


(U)  and  (ill)  The  acquisition  of  these 
geese  has  been  secured  through  a  breeding 
loan  with  the  option  to  purchase  if  permit  is 
granted.  Planned  propagation  will  be  as  fol- 
lows: because  the  Hawaiian  Goose  starts 
laying  egg^  in  Cleveland's  winter  months, 
IndoM'  facilities  have  been  provided,  see  (61) . 
Incubation  of  the  eggs  would  take  place  in 
one  of  the  following  ways:  artificially  by  a 
forced-air  Incubator  or  by  bantam  hen 
(chicken)  or  domestic  goose  or  by  the  Ha- 
waiian goose  which  laid  the  eggs.  Upon 
hatching  the  goslings  will  be  placed  in  a 
brooder  or  In  the  case  of  bantam-  or  goose- 
hatched  eggs,  the  family  group  will  be  placed 
in  a  protected  area  to  prevent  loss  by  preda- 
tlon. 

(iv)  Upon  maturing  of  surplus  offspring, 
we  would  trade  or  sell  with  other  approved 
institutions  to  secure  "new  blood"  to  en- 
hance  our   percentaige   of   fertUlty.   Surplus 
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Metroparks  Zoologicel  Park 
Brookslde  Park 
Cleveland,  Ohio     Mt109 
(2)6)  661-6500 
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OATE  OF  mKTn 


PHONC  Mjuacn  vmcnc  CMnjOvEO 


COLOA  HAJR 


■CMHT 


COIAMEVO 


SOCIAL  SeCU^TV  NUMaCIt 


ANY  misiNcas.  ACENCy,  on  mstitutional  affiuation  havmo 

TO  OQ  niH  THE  WILDLIFE  TO  aC.  COVEOCO  BV  TWI  LICENSe/VVWIT 


t.  LOCATION  aHCIIC  FAOFOSeo  ACTIVITY  a  TO  K  CONayCTZO 

Metroparks  Zoological   Park 
Brookslde  Park 
Cleveland,  Ohio    M(109 


•.  CEATIFIEO  CHECK  OR  MONEY  OnOCA  IH  mfrllK^Ut)  RAYAaLC  TO 
TMC  U.S.  FIM  AND  MLOLIFE  SEXVICC  ENCLOSED  M  MaOUNT  Of 


I.   APPLICATION  FOn  atrf.cM***!,  «MJ 


'D" 


0«T  0«  eK»»0«T  LtCtNSC 


[7]PE«.T 


ViPTiON  OF  ACTIVITY  FOR  MMiCH  RCQuCSTED  LK 

iPciMiT  iSNeeoca 


To  purchase  2  male  and  2  female 
Hawaiian  Geese  (Branta  sand^^icensis) 
captive  hatched  for  public  display 
and  propagation. 


ft  i^rApPLiCAHT* •  IS  *  BUSINESS.  cow»ow*tion  p-jBLtc  ■oexcy. 

•R  ■ariTUTlOM.  CaMPUCT£  THE  FOCLOWINC: 

alM^IM  TYPE  OM  KlflO  OF  ■U»**«CSS,  ffXMCf.  Off  WMTITUT^ON 


Public  display  and  propagation 
of  many  types  of  wild>ife. 


HA*«C.  TITLE,  ANOPMONE  hfUWBCR  OF  PR£S»DCNT.  PRINCIPAL    /ot  (T 
OTFICCI^  OtRECrOR,  ETC.  \C\9 

Or.  Leonard  J.  Goss,  2oo  Director, 


IT  "AP^UICANT"  IS  A  CCRPOfUTlON.  INOICATC  STATE  IN  l»MCH 


NA 


7.  DO  VOU  MOCO  ANV  amRENTl.Y  VAt.10  FEOCRAL  PIX  AND 
■tLAUPE  UCOIX  Off  PCfMITT  [^  '*^         O  MO 

Qt  /•«,  het  licemM*  m  permit  ammkert) 


3-SC-163 


•.   IP  REQUIRCO  ST  ANV  STATE  Off  FOREIGN  OOVCrMMENT.  00  YOU 
MAVC  TMCIR  APPffOVAL  TO  CONOUCT  THE  ACTIVITV  VOU 
P«0PO$CT  Ciy^  D  MO 


NA 


1«L  OCSlREO  EFFECrivC 

-'Vl/77 


.  CXIIMTICH  NCCOCO 


Annual   -  renewable 


2,  ATTACHMENTS!  THE  SPECIFIC  INFOIVAATION  MCQutPCD  FOR  THC  TTPC  OF  LICENSC/PERMIT  RCOUCSTED  fSn  M  CFI  JJ.f  ]rw;aAiSr  BE 
ATTACmO,  IT  CONSTITUTCS  AN  WTECnAL  PAMT  OT  TM>  APPUCATIOM,  LIST  SECTtOMS  OF  ■  CFK  UNOCtt  «MCH  ATTAOWENTS  ARC 

PNOVlOEa 


CUmCATRN 


I  HEKRY  CCRTIPr  Y1UT I  NAVE  DEM  MD  M  FAJHUM IMM  THE  aECDLATIOMJ  CONTAIMES  M  TntE  ■.  ^MT  n,  OF  THE  CODE 
(eGULATHMS  AMD  THE  OTMCI  ATPLIGAILE  PA«n  W  SUaOUFTCR  •  OF  OIAPTE*  I  OF  TITLE  ».  tttO  I  nMIMC*  CEKTIFT  THAT 
IUT10N  SU8MTTED  M  IMS  APPLICAIIOH  FOR  *  LKBttE/FEMrT  n  COaFLETE  MS  ACCUKATC  ID  IMC  tBJ  IF  IT  KNOILEDCE 
I  UHDERITAMO  TMAT  ANT  ftLtf  STATEHCHT  MBaw  lUT  WajECT  ■£  T*  IMC  CRWINAL  PetALTIEt  OF  »II.LC  INI. 


OFFEDERU. 
TUCBIFOR. 
ANS  RELIEF. 


**•») 


(■  vCro.-/v>  C/.l 


»J0O- 


J^Jffhc. 


661- 
6500 
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'would  also  be  msMle  available  for  restocking 
purpoees  at  approved  locatione. 
Yours  truly, 

DON«U>  3.  KlTENZER, 

Curetor. 
Metropaxks  Zoo, 
Brookstde  Park, 
Cleveland,  Ohio,  December  13  197$ 
Special  Aobnt-in-Csabge, 
UJS.  Fish  and  WildHfe  Service.  P.O.  Box  45 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minnesota  55111. 
DxAB    8ik:    Enclosed    Is    one    application 
(Tarm  3-200)  and  attachments  for  a  permit 
to  jnirctiase  four  (4)  Hawaiian  Oeese  (Branta 
$andvleensis)   wbicta  are  classed  as  Endan- 
gered Species.  Information  listed  below  is  in 
accordance  wltb  rules  and  regulations  found 
In  the  Pedehai.  Register,  Vol.  40,  No.  188 — 
rrlday,  September  26.  1S75,  Section  17.22. 

<1)  Description,  number,  sex,  age,  activ- 
ity sought: 

(a)  HawaUan  Ooose  (NeNe)  Branta  aan- 
vicenaia. 

(b)  and  (o)  Two  male  and  two  female. 

(d)  Hatched  1976. 

(e)  Permit  to  purchase  for  display  and 
propaigatlon. 

(2)  Status  of  wildlife  at  Ume  of  applica- 
tion: (a)  The  geese  involved  in  this  appli- 
cation were  captive  hatched  in  Oyster  Bay. 
Kew  York  by  Mr.  Winston  Guest. 

(3)  NA. 

(4)  Same  as  (2). 

(6)  pescription  and  address  of  Institution 
displaying  wildlife:  (a)  The  Cleveland 
ICetroparks  Zoological  Park  (formerly  Cleve- 
land Zoological  Park).  MalUng  address: 
Cleveland  Metroparks  Zoo,  Brookslde  Park,  , 
Cleveland,  Ohio  44109.  The  Metroparks  Zoo  '^ 
ts  owned  and  operated  by  the  Cleveland  Met- 
lopolitan  Park  District,  a  separate  political 
anbdlvlBion  of  the  State  of  Ohio. 

(6)  Live  wildlife  permit,  (a)  Yes. 

(I)  Description  of  facilities:  (a)  Tlie  geese 
will  he  displayed  in  an  outside  moated  ex- 
hibit approximately  76  feet  long  by  71  feet 
wide.  The  gunite  moat  sturoundlng  this  ex- 
hibit Is  five  (6)  feet  wide  by  six  (6)  feet  high. 
■nie  ground  area  has  established  grass  cover- 
ing and  three  oak  trees  were  planted  for 
shade.  There  is  also  a  gunite  pool  approxi- 
mately 46  feet  In  diameter  with  a  continuous 
flow  of  potable  city  water.  In  the  summer 
months  this  pool  is  drained,  cleaned,  and  dis- 
infected bl-weekly.  Winter  cleaning  is  regu- 
lated by  water  condition  and  weather.  Three 
hollow  gunite  rooks  have  been  provided  tot 
outside  shelter.  Free  access  to  an  Inside  shel- 
ter Is  also  available.  This  area  consists  of  112 
square  feet.  It  Is  located  in  a  concrete  block 
building  with  poured  concrete  floor  and  as- 
phalt shingle  roof.  The  floor  has  a  covering 
of  wood  chips  and  hay.  Two  side  walls  are 
made  of  two  (2)  inch  rough -cut  planks,  the 
Other  two  (2)  of  eight  inch  concrete  block 
with  doors  at  either  end.  This  buUdlng  Is  also 
-equipped  with  potable  city  water  and  elec- 
tricity. Diagram  enclosed. 

(II)  Technical  expertise  for  propagation: 
(a)  This  year  (1976)  the  Metroparks  Zoo  has 
hatched  over  one  hundred  ducks,  geese  and 
■wans.  Of  this  number,  two  were  Branta  can- 
mdensis  hutchinsH  and  four  Branta  e.  cana- 
densis. Our  veterinarian  Dr.  WaUace  Wendt 
taaa  been  with  the  Zoo  since  1945.  Wb  avoca- 
tion is  waterfoin.  which  he  has  been  succees- 
fully  propagating  for  over  ten  years.  The 
enrator  DonaM  J.  Kuenzer  has  been  with  the 
Xoo  for  14  yean  and  has  worked  directly  with 
waterfowl  for  the  last  two  years.  Donald 
BhUnger,  Head  Keeper  of  Birds,  including 
waterfowl,  haa  been  with  the  Zoo  since  May 
1.  1867  and  before  that  a  former  game  pro- 
tector for  the  State  of  Ohio. 

(lii)  Statement  of  cooperation:  (a)  The 
lletnq>ark8  Zoo  wlU  cooperate  in  any  breed- 
ing program  whieb  will  enhance  the  propaga- 
tion of  any  apecle.  providing  we  have  the 


expertise  and  facilities  to  do  so.  The  Metro- 
parks  Zoo  at  present  does  contribute  to  sev- 
eral studbooks  and  will  continue  to  do  so 
In  the  future. 

(iv)  Shipping  details:  (a)  NA.  The  geese 
Ht  present  are  on  loan  to  the  Metroparks 
Zoo  with  the  option  to  purchase  if  a  permit 
!»  granted. 

(v)  Preceding  five  year's  death  in  genus 
Brauta: 

Barnacle  Goose  (Branta  leucopsis).  re- 
ceived sometime  before  1-1-59.  Died  9-16-74. 
Autopsy:  not  posted,  carcass  partially  eaten 
by  fly  larva. 

Red-breasted  Ooose  (Branta  ru/lcolHs),  leg 
band  No.  16-36.  Received  some^me  before 
1-1-69.  Died  7-28-72.  Autopsy:  stress,  cranial 
hemorrhage,  cystic  ovaries. 

Canada  Ooose  (Branta  canadensis),  wing 
band  No.  368.  Received  9-22-66.  Disappeared 
6-4-72.' 

Canada  Ooose  (Branta  canadensis),  wing 
band  No.  870.  Received  9-23-65.  Died  7-6-71. 
Autopsy:  No  positive  diagnosis  (N.PJ>.). 

Richardson  Oooee  (Branta  e.  hutchinsii), 
wing  band  No.  612.  Received  6-6-68.  Killed 
13-30-73.  Autopsy:  NJ>X>.  KlUed  by  predator.' 

Red-breasted  Ooose  (Branta  ruflcollis), 
wing  band  No.  813.  Received  6-3-70.  Died 
9-2-76.  Autopsy:  CJlJS.  circulaUHy,  old  bird. 

Canada  Qooae  (Branta  canadensis) , 
hatched  6-16-70.  Died  6-17-71.  Autopsy: 
N.P.D. 

Canada  Oooee  (Branta  canadensis),  re- 
ceived 1-22-71.  Donation.  Destroyed  6-17-71. 
Injury  not  noted  on  file  card. 

Canada  Ooose  (Branta  eanadenatt), 
hatched  6-26-71.  Killed  by  camel  6-27-71. 
Autopsy:  NJ>J>. 

8  Canada  Oeese  (Branta  canadensis), 
hatched  6-26-71.  Disappeared  6-16-71.' 

Yours  tAily, 

DONALO  J.  KUENEEB, 

Curator, 
Metroparks  Zoologieat  Park. 

Documents  and  other  urformation  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  ofiBce  in  Room  512,  1717  H 
Street,  NW.,  Washington.  .D.C. 

Interested  persons  may  comment  cm 
this  applicatl<Hi  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
tripUcate,  to  the  Director  (FWS/WPO) . 
U.S.  Pish  and  Wildlife  Service,  VfaehiDg- 
ton,  D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-563-07; 
please  refer  to  this  number  when  sub- 
mitting comments.  AU  relevant  cchu- 
ments  received  <hi  or  before  April  1, 1977, 
will  be  c(xi8idered. 

Dated:  February  25.  1977.  " 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  Fish 
and  Wildlife  Service. 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given'  that  the  follow- 
ing application  tor  a  permit  is  deemed  to 


'  If  a  bird  is  taken  by  a  predator,  a  live 
trap  is  moved  Into  the  area  the  following  day. 
If  possible,  the  Birds  are  locked  In  until  prsd- 
ator  Is  Matured.  Live  traps  are  set  In  heavily 
concentrated  waterfowl  areas  most  of  tlie 
year. 
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have  been  received  under  section 
the  Endangered  Species  Act  of  1973 
L.  93-205 • . 


NOTICES 

10  of         Applicant.  Museum  of  Vertebrate  Zoology, 
•  Pub.      University  of  California,  Berkeley.  Callfoml» 
94720.  Kristlne  Toilestrup. 


'"*'.. 


KPAKTOMT  or  m  I.NTFHW 

I.J.  FISH  nn  ■lltllFE  SERVICE 

fEO£R*l  FISH  AM  WdDltft 
UC£HS£/PERiilT  APPLICATION 


Ik 


Kristlne  Tollsstrup 
Museum  of  Vertebnte  Zjol'^r-/ 
University  of  California 
Berkeley,  California,  9'*720, 
(1+15)  6'+2-3567 


«.   ir  "*»»rUCA*«T"  IX  AM  IN04V*DUi 

U_  COMPLtTE  THe  FOIXOWM: 

5'6- 

WEIGHT 

120 

tMIEOr'StRTN 

January   3#    1951 

brown 

COt-OffCTCS 

hazel 

PHWtC  NUMQfiA  ■Ht.Ne  fiMFLOvEO 

C+lS)   6if2.3567 

50C'«L  secun/v  number 

571-7^-671^ 

OCCUP*TK»« 

Student   -  zoolosclst 

ANY  BUS:".F'.S,  *:rricr,  CW  INSTITUTIONAL  ArT'LlATlC**  HArf  NO 
TO  OO  IHTW  tUC  «l'..r.LieE  TO  BC  COVTRUD  B>    TM|S  LlCf  N5f  """.^ 

Xuseum  of  Vercebrate  Zoology 
University  of  California 
Berkeley,  California 


,.   LOCATION  MHERC  PHOPOICS  ACTIVITY  IS  TO  SE  CONOUCTtO 

Selected  areas  In  the  southern 
San  Joaquin  Valleyi  California 


S,  CVRTIFlEU  Ch^CK  Of)  tKM^LV  C^OCIt  ^f  af#f(C«kr«;  PAvAOLf.  TO 
WEU.S.  FIM  AMOWtt-CM-iFC  SCIWICe  CNCLOSCD  IN  AMOUNT  Or 


[X    I  «*«T 


2,    UMIf.r  oey^l**TK]N  Of^    AwlWI* 

cm  T.tMiT  IS  Mccoeo. 


roA  MMicM  ncaut^TED  dccmSC 


1 


To  collect  Bluat-nosed  Leopard 
on  lands  fn:it  are  belnj  developec, 
for  studies  on  reproduction  and 
protein  evolution. 


L:  zards 


"APPLICANT"  IS  A  ■uamrSS    COMPOWATION.  ^il.^r 
I  IMSTIT'JTION.  COMPl.CTeTHe'Voi.UMIIlC: 


EUPI-AIN  ryPt  0«  KINO  OF  »)%mtii,  ACCNCr,  0«  INSTiruTKM 

MVZ  Is  Involved  In  the  study  of 
systra-natlcs  and  t'le  life  history 
of  vertebrate  species.  It  houses 
lar.se  collection  «ind  Is  both  a 
resn-iroh  and  teTo'-ilnj  or;anlzatlbn« 


N**«e,  Ti  TLt,  ANO  PM^W«€  WUMiaEd  Of  PftEHOCMT,  PRINI 

OFiicER.  o«RccTO«t.  ere:. 


Dr.  David  B.  Uake«  Director 

7f  -APfn-ICAsr"  C-  *  CJR»'ORATlOH.  tNOICArC  STATE  IN  •»<tCM 


1.  OO  YOU  MOCO  ANr  CUWICWTLV  VALID  'EDOIAL  FiM  AnO 
mLOUn[UCEN»CO«*FcnMITT  Qyes       J^Jno 


«..  IF  RCdUi«*£.0  BY  ANY  STATE  Oft  FOACtCH  COVCWMKNT.  DO  YOU 
HAVE  THFiM  AfPWOg^L  TD  COMDUCT  TMC  ACTIVITY  YOU 
f«OPO*Et  OD  Y«  □  ••• 

fit  f»;  liMi  /«r>*^el(M«  •m^  tfpm  •/  4«K^t*1»i 

Calif.  Dept.  of  Fish  and  Gaae 
Me.Borandua  of  Understand In.^ 


^2-356? 


March  1977 


t1.  OUMATiOHMCCDCO 

Octoher  1977 


12.    ArrACMMCMTS.   TMC  SPECIFIC  lHFO««ATlOM«eOUlRCOfOA  Tnt  TY*»C  OF  I    riHSt    tt«i.r  WFOjESTCO  i J*.  .W  Cr«  iJ.I2f •»•  ««.»T 
ATTACHLO.  IT  CONSTITUTES  AH  IHTtC»»ALPA«T  or  TMI$  AMPLICATION    L"5r  !<  '  t.OnS  OF  »  CTA  UMDCA  «»*ICH  ATTACHWCntj  A^ 

mo  VI  DC  o. 


1 9. 2/i  -  A^luClivul^^:- 4  ,  i> 


CCimUTMHI 


\ 


I  HEWtr  CCRIIf  r  THAT  I  H»¥F  READ  WD  in  FAMILIAH  IHTM  TMt  ttCULiTlOHS  COKTAIMEO  W  TITLC  JO.  '*IT  U  Of  THE  COOC  0*  fFDCIAl. 
CCCULATnn  AMD  THE  OTMf  R  APfLICAaLE  f  ARTS  M  SUtOWrTH  I  Of  CHAPTER  I  Of  TlTJ-t  ■.  Mm  I  ruRTMR  CCTTITT  T««I  THE  »1K». 
UTKM  SUWrriEO  IN  THIS  APPLICATION  FOR  A  LICCNi£/PERal T  li  COaTLETE  AMO  ACCUmtTC  TO  1ME  ICil  DT  •!  UOM-EOCC  IHO  KUIF, 
I UNKHTMajTIAT  AHT  FALSf  STATEAEMT  MEDCM  lUT  WUCCT RE  TO  THE  CRlnlMAl.  FEHAyiEJOMI M.VC  WW. 


l^fjAx-Tj^     'hdiuttLXp 


/hic   i:,  1^-7 1- 


I  Fedexal  Permit  Application  :  Attachment 
A — Information  Relating  to  Section 
17.22 

<•)    (1)   Request  authorization  to  take  64 
'  (33   of  each   sex)    adult  speclmeos  of   the 
blunt-nosed     leopard     lizard     {Crotaphytus 
ailus). 

(2)  Subject  specimens  \i411  be  taken  from 
the  wild. 

(3)  Information  on  reproductive  param- 
eters such  as  clutch  size,  age  at  maturity,  and 
reproductive  potential  cannot  be  determined 
by  using  only  a  marked  population.  Samples 
must  be  collected  throughout  the  breeding 
season. 

(4)  Not  applicable. 

(5)  Museum  of  Vertebrate  Zoology.  2693 
LUe  Sciences  Building.  University  of  Cali- 
fornia. Berkeley.  California  94720.  (416)  642- 
S56T. 

(6)  Not  applicable.  . 

(7)  Not  applicable. 

(8)  Since  1973.  I  have  been  studying  the 
ecology  of  the  blunt-nosed  leopard  lizard, 
Crotaphytus  *ilus,  in  the  San  Joaquin  Valley, 


CaUfornia.  A  population  has  been  marked 
on  the  Plxley  National  Wildlife  Refuge  and 
has  been  monitored  for  the  past  four  yean 
(Attachment  B).  Information  gathered  In- 
cludes data  on  sex  ratio,  mortality  and  birth 
rates,  structure  of  the  population,  growth 
rates,  behavioral  patterns,  territory  size,  and 
foraging  patterns.  In  addition.  I  need  to  de- 
termine reproductive  parameters  including 
clutcli  size,  age  at  maturity,  and  reproduc- 
tive potential.  Oatherlng  this  data  necessi- 
tates sacrificing  animals.  I  plan  to  collect 
specimens  from  areas  which  are  scheduled 
to  be  cultivated.  Collecting  specimen  from 
these  areas  would  constitute  a  valuable  sci- 
entific use  of  animals  which  would  other- 
wise be  lost,  pour  adult  specimens  (two  of 
each  sex)  wUl  be  collected  at  2-week  inter- 
vals throughout  the  breeding  season  (March- 
October).  Information  gathered  from  tbls 
study  wUl  be  Important  In  developing  recov- 
ery and  management  plans  for  this  species. 
All  specimen  collected  will  be  deposited  in 
the  herpetoiogical  collection  at  the  Museum 
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of  Vertebrate  Zoology  and  will  thus  be  avaU- 
»ble  for  use  by  other  researchers. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Sei-vlce's  Office  in  Room  512,  1717  H 
.itreet,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
tJiis  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO), 
US.  Pish  and  WUdlife Service.  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-697-07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevan|t  com- 
!nents  received  on  or  before  April  1,  1977, 
v.ill  be  considered. 


NOTICES 

Dated:  February  25.  1977. 

Donald  O.  Donahoo. 
f       Chief,  Permit  Branch.  Federal 
WUdlife  Permit  Ofnce,  Fish 
and  Wildlife  Service. 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Applicatfon 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  Patuxent  Wildlife  Research 
Center.  n.S.  Fish  and  WUdlife  Service. 
Laurel.  Maryland  20811,  Lucille  P.  Stlckel. 
Director. 


owe  NO.  «i.«Kia 


OEP/UiTKENT      M  MTERIOR 
I.S.  FISH  AM  WKSlirt  SflViCf 

FEDERAL  nSH  ANO  WILDLIFE 
UCENSE/FERMTAFPLICATIM 


A   APPLICANT.  (RAM,  fmfltlt  mMlfm  —4  ,Aam  mnt—  W 


Patuxent  Wildlife  Reaearctl  Center 
V.  S.   Fish  and  Wildlife  Service 
Laurel.  Maryland  20811 


«  W  -APPLICANr-  IS  AM  MnvlOUAL.  COMPLTTC  T>lC  1  III  1  n—Wli 

□aa  Qmrs.  C]Mi4s  □•«. 

HEIGHT 

Witnr 

DATE  OF  WRTH 

COLOAHAIR 

couMsns 

PMONE  NUMKF  IWERE  EMPLOYEO 

SOCIAL  Kcunrv  mijuw 

OCCUPATION 

AMY  BU&IMCU.  ACCMCV.  OR  INSTITUTIONAL  AFFILIATION  MAVMa 
TO  OO  >ITN  THE  WLCLIFE  TO  BCCOVCRCO  IV  1MIS  UCCNSe/PCIMrT 


A.  LOCATION  «HERE  PROPOSEO  ACTIVITY  IS  TO  BE  CONOUCTCO 

Gulf  Coast  of  Texas  and  the  Pacific 
Coast  of  California 


CCRTiriEO  CHECK  OR  UONEV  OROCR  W  •ppk'c.M.J  PAYABLE  TO 
TMC  UJ.  FIX  ANO  WILDLIFE  SERVICE  ENCl,OS£0  IN  AMOUNT  OF 


I.  APPLICATION  FCII«b«> 


mtt—l 


a 


■•^XIT  OR  EXPORT  UCCNSC 


li] 


2.   BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  •f>1IO<  REOL-ESTEO  UCENSC 
Ofl'PeRVlT  IS  NEEOEOk 

Continuation  of  brown  pelican  (endangered 
species)  population  studies  foraerly 
conducted  by  the  Denver  Wildlife  Kesearch 
Center  under  pemlt  nunber  PRT  8-187-C. 
Activities  Include  population  surveys, 
assessraetic  of  reproductive  success,  band- 
ing of  young  birds,  and  salvage  of  dead 
birds  and  non- viable  eggs. 


&  IF  "APPLICAHT"  IS  A  BUSINESS.  CORPORATION,  PUBUC  ACCNCy. 
pR  INSTITUTION.  COMPLETE  THE  FOLLOWINOi 

EXPLAIN  TYPE  OR  KINO  OF  SJSINESS.  ACENCV.  OR  MSTTTUTMM 

llildlife  research  to  enhance  the  status 
of  endangered  and  threatened  species; 
also  to  determine  the  effects  of 
environaental  pollutants  on  wildlife 
snd  their  habitat. 


HAMC.  TITLf .  ANO  PHONE  NUHSCR  OF  PKESIOEMT.  PRIMCIPAL 

OPnccR.  oiRECTon.  etc. 
Lucille  p.  Stlckel,  Director,  301-776-4880 


IF  "APPLICAMT"  IS  A  CORPORATIOH.  WOICATI  STATE  IN  BMICH 
WCORPOWkTEO 


M/A 


7.  00  YOU  NOLO  ANY  CURRENTLY  VALID  PCOCRAL  FtM  AMO 
•nLOLlFE  LICCNSe  OR  PEIMITI  QJ  YES  Q  MO 

PRT  8-85-C,  PRT  8-169-C,  PRT  2-913-BA, 
PRT  8-86-B-C.    PRT  2-1  <)7 


a.  IF  REQumEO  BY  ANY  STATE  OR  FOREliX  GOvef»4MENT.  DO  YOU 
MAve  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE!  a  YES  Z3  NO 

Iff  r«A>  "a«  /miaSaUm*  mm4  Ifp*  •/  <,c— iA«,| 

Endangered  Species  Pemits  issued  by 
the  states  of  California  and  Texas, 
copies  attached. 


I*.  OeSIRCO  EFFECTIVE 
DATE 

AprU  1,  1977 


II.  DURATION  NEEDED 

Decenber  31,  1979 


IZ.  ATTACMMCNTV  THE  Sf^CIFK  BffYinAATION  REOWReO  F-OR  THE  TYPE  OF  LICENSE/PCMHT  REOUESTEO  IStt  SO  CFR  I}.I3IUI  MUST  BE 
ATTACHED,  IT  C0HST1TVTES  AM  MTEfiRAI.  PART  OF  IHIS  APf>LICATION.  LIST  SECTIONS  OF  «  CFH  UMOCR  «»11CH  ATTACHMENTS  ARE 
PROVIOEO. 

17.22 


CaTIFIGATmi 

I  HEMEBY  CEBTtrr  THAT  I  HAVE  MAD  AM)  Aa  FA«N.IA*  WTH  TOE  RECULATIOMS  CDNTAWEU  IH  TITLE  «.  FART  U.  OF  THE  COOE  OF  FEDERAL 
■ECULAnOHJ  AMO  THE  (rWEK  AFFtlCAiLE  FAKTS  IN  SeSCMAPTEH  •  OF  CMAPTER  I  OF  TITLE  SO.  ANO  I  FURTHER  CERTIFY  TKAT  THE  IMFOH- 
■ATION  WBMTTEO  M  THIJ  ATniCATKM  FOS  A  UCENSE/PCIIlUT  IS  COnPtETE  ANO  ACCURATE  TO  THE  BEST  OF  BT  KHOHLEDCE  AMO  BELIEF. 
I  WtDEMTAMO  1MAT  ANT  FALSE  STATEaENT  MENEM  BAT  SVSIECT  IE  TO  THE  CRtUNAL  >>ENA'.nES  OF  II  U.S.C  1001. 


VCNATUNC  Urn  M 


MOO 

i»/M 


^^(^  MM 


CPO  M9-042 
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Patitxbnt  WiLOun   RiaSABCa  Cxmteb — ^En- 
dangered Species  Pksmit  Application 

attacumbnt 

17.a3(a) 

(1)  Commou  and  scientific  nam^  ol  tJ.e 
species  sought  to  be  covered:  Brown  pelican 
(Peteconua  ocridenfoMs).  Number,  age  and 
sex:  cannot  be  determined.  Activities  sought 
to  be  authorized  Include  the  following: 

(a)  Visit  breeding  colonies  and  assents  pro- 
ductivity of  brown  pelicans  on  Anacapa  and 
Santa  Cruz  Islands,  California;  Carroll  ami 
Pelican  Islands,  Texas;  and  other  coloiu-.'s 
that  may  be  occupied  between  Pebrnrux  ar<l 
Augxist  each  year. 

(b)  Collect  non-viable  eggs  and  dead  >■  ii:.g 
In  numbers  as  present  atr-colouir-s  for  envi- 
ronmeutal  contaminant  residue  aaaly.sio. 

(c)  Band  young  birfls  (produced  in  tlie 
colonies)  with  U.S.  Fish  and  Wildlife  Servioo 
bands  and  mark  young  with  .standard  colored 
plastic  marking  tags  or  streamers. 

(d)  Retrieve  cai-cas^.cs  of  brcwn  peho^ -.is 
In  numbers  as  found  dead  on  the  Pi^oiflc  and 
Gulf  Coasts  in  order  to  analyze  tliem  !or 
residues  of  environmental  contaminants 

(e)  Transport  or  ship  eggs,  carcajwcs,  and 
body  tissues  from  their  points  of  oolleLil.n 
to  the  Patuxent  Wildlife  Researcli  Center  -ii 
other  laboratories. 

(f)  Hold  eggshells,  skins.  skuHs  and  body 
parta  at  those  locations  (including  tlie 
Pacific  Coast  and  Oulf  Coast  Field  Stations) 

(2)  TTie  wildlife  sought  to  be  covered  Is  in 
the  wild.  There  wiU  be  no  collection  of  bruwn 
pelican  specimens  other  than  salvape  of  dead 
birds  or  non-viable  eggs  for  «?ieni:cal 
analysis. 

(3)  See  (2),  above 

(4)  Not  applicable. 

(6)  No  Uve  birds  or  viable  eggs  win  be 
taken.  Samples  that  are  salvaged  for  study 
wlU  be  maintained  at  the  Patuxent  Wildlife 
Research  Center.  Laurel,  Maryland,  at  tlie 
Pacific  Coast  or  Gulf  Coast  Field  Stations, 
or  sent  to  contract  laboratories  for  ..hemica) 
analysis. 

(6)  See  (2),  above 

(7)  The  activities  sought  to  be  authoii:'Fd 
will  not  be  carried  oxit  under  contract  or 
agreement  with  other  persons.  However 
copies  of  authorizations  by  the  states  of 
California  and  Texas  are  attached 

(8)  Tills  permit  Is  necessary  to  conn;*!!*- 
certain  activities  In  our  Investigations  of  the 
relationships  between  environmental  con- 
taminants, food  availability,  and  the  popula- 
tion status  of  the  brown  pelican  on  the 
Pacific  and  Gulf  Coasts  of  North  America 
These  studies  have  been  underway  since 
1969.  There  has  been  some  improvement  in 
reproductive  success  In  California  in  recent 
years,  but  overall  productivity  there,  as  in 
Texai^,  remains  too  low  to  maintain  the 
populations  of  the  species.  0\ir  biologists  are 
highly  qualified  to  study  the  effects  of  envi- 
ronmental contaminants  oif  wildlife  and  their 
habitat  and  are  experienced  in  studyint: 
brown  pelicans.  Laboratories  at  the  Center 
are  well  equipped  with  facilttiOK  and  st.-iff  to 
perform  residue  analyses. 

Activities  will  be  carried  out  a-s  follow-: 
(a)  Early  in  the  breeding  season.  California 
colonies  will  be  observed  from  a  boat  offshore 
at  a  diistance  that  Is  sufficient  to  minimize 
disturbance  to  the  birds.  After  the  young  are 
8-10  weeks  old,  biologists  will  enter  the 
colonies  to  band  young  birds,  assess  produr- 
tivlty,  and  salvage  dead  birds  and  unhatched 
(addled)  eggs.  There  wUl  be  no  handling  of 
birds  except  for  banding.  Available  food 
samples,  regurgitated  by  the  young,  will  be 
saved  for  study,  but  no  efforts  will  be  made 
to  Intentionally  cause  the  birds  to  regurgl- 
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tate.    Other   acUvlUes  hAV«  been  described 
under  ( 1 ) .  above. 

(b)  Texas  colonies  wUl  be  visited  approxi- 
mately once  every  two  weeka  from  April 
through  August  to  count  birds  and  aseetM^ 
reproductive  success.  To  minimize  the  risk 
of  nest  desertion,  biologists  will  not  enter 
the  colonies  until  Incubation  is  well  under- 
way. This  method  of  study  has  prevlotialy 
proven  successful  In  these  colonies.  Eggs 
in  the  nests  wUl  be  counted  diuing  the 
early  visits;  later,  the  reproductive  success 
will  be  determined  by  counting  the  number 
of  young  produced.  Unhatched  (addled) 
eggs  and  dead  birds  will  be  salvaged  tor 
analysis.  Available  food  samples,  regurgi- 
tated by  the  young,  will  be  saved  for  study, 
but  no  efforts  will  be  made  to  intentionally 
cause  the  birds  to  regtirgitate.  Other  activi- 
ties have  been  described  under   ( 1 ) ,  above. 

Some  pelican  tissues  and  egg  contents  will 
be  destroyed  during  the  analyses.  Others, 
as  well  as  skins,  skulls,  and  eggshells  will 
be  maintained  In  our  collections  for  future 
study. 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  F^e  Number  PRT  2-627- 
07,  B;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  1, 
1977,  will  be  considered. 

Dated:  February  25,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
I  Wildlife  Permit  Office.   Fish 

I  and  Wildlife  Service. 

[FR  DocT7-6187  Piled  3-1-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  Patuxent  Wildlife  Research 
Center,  U.S.  Pish  and  Wildlife  Service,  Laurel, 
Maryland  20811.  Lucille  P.  Stickel.  Director. 


NOTICES 


eu8  MS.  ti-mttn 


OEPAITWIITt    .NEMTEUOI 

u.ruiiMffuurcsaiKC 

FlKMLFISIIAiiSWtlOUFE 
UCLNSE/FERMfTAPPUCATiON 


3.  APPLICANT.  I  Vcaf,  tempUM  Wrfrtit  Mitf  ^MC  MfAltr  •/  ifirf,'* 


Patuxent  Wildlife  Research  Center 
V.  S.  Hsh  and  Wildlife  Service 
Laurel,  Maryland  20811 


4,  tr  ■•APpi.tcAHT"  IS  AN  iHCTviBu*!-  cOMPtXTC  TtiE  Fou.ainNei 


nu"-  Quia.  n>*»  nM> 

HEWHT 

■EIGHT 

OATeOFttHTO 

COU>f.HA« 

COUOMETES 

PHONE  HUHBER  WEREOmjOrCD 

SoctM.  teeunrriMNVi 

OCCUPATIOH 

ANY  BUSINCa.  AoeNCV,  OH  HSTITUTKMAt.  ArFUATMNtlAVWO 
TO  DO  KTH  THE  aiLOLIFE  TO  ECCOVEDEO  ST  TMM  UCENK/PefMT 


•.  LOCATION  aiEfle  phopoieo  activity  it  to  k 

norlda  aad  Soatk  Caxolitm 


*.  CEMTIFIEO  chew  or  honey  OROER  tit  awtiwUti  PAVABLC  TO 
the  \tA  riM  ANO  mLOLIFC  SERVICE  ENC1.0SC0  IN  AMOUNT  OT 


I.  AFPUICA1I0N  FOR  fMfa 


n 


MPORT  OR  EXPORT  LICENSE 


fH' 


t.  aaiEF  DCSCRIPTION  OF  ACTIVITY  FOR  •HICH  REQUEtTCO  LICCNiE 
OR  FCRUI T  IS  NEEOCO. 

Konltorlng  population  trends,  reproductive 
success,  and  residues  of  pollutants  In  eggs 
and  tissues  of  brown  pelicans  (endangered 
species)  ln~rthe  soatheastern  United  States 
including  collection  of  eggs  for  chemical 
analysis.  AT 


S.  IF  "APPl-ICANT"  IS  A  BUSINESS.  CORPORATION.  PUBLIC  AGENCY. 
OR  INSTiTUTKW.  COMPLETE  THE  FOLLOWING: 

tXPLAiNTirPE  OR  KINO  OF  BUSINESS.  AOENCr,  OR  INSTITUTION 

Wildlife  research  to  enhance  the  status 
of  endangered  and  threatened  species; 
also  to  determine  the  effects  of 
environmental  pollutants  on  wildlife 
and  their  habitat. 


NAME,  TITLE.  ANO  mOrfE  NUMSER  OF  PffeS'OENT,  PRINCIPAL 
OFFICER,  OmeCTOR.  ETC. 

LucUle  F.  Stickel,  Director,  301-776-4880 


.ICANT"  IS  »  CORPORATION.  INDICATE  STATE  IN  RMICH 
MCORPORATEO' 


M/A 


7.  DO  YOU  NOLO  ANY  CuARCnTLY  V*LI0  FEDERAL  FISH  ANO 
WltDt-irE  LICENSE  0«  PCRMiTT  CI  YES  Q  NO 

PRT  8-75-C,  PRT  8-169-C,  PRT  2-913-BA, 
B-r,  PRT  2-197 


a  IF  REQUIRED  61  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  YOU 
NAVE  TME;R  approval  TO  CONDUCT  THE  ACTIVITY  YOU 
PHOPOSE!  Q  YES  3  NO 

til  f*»,  Hal  imtifJiclioffi  mni  .;f*  ol  ^ocvmtmttl 

All  necesfarv/state  and  refuge  permits 
wUl  be  obtained  prior  to  cominencing 
-collecttflaa, 


ra.   DESIRED  EFFECTIVE 
DATE 

April  1.   1977 


II.  DURATION  NEEDED 


December  31,   1981 


12.  ATTACHMENTS.  TME  SPECIFIC  INF0W4AT1ON  BEOUIRCD  FOR  TmE  TYPE  OF  LICENSE 'PE»«IT  REOUESTEO  IS^e  W  CF«  /J.I»»HI«JST  BE 
ATTACHED,  IT  CONSTITUTCS  m  tNTEORRU  PART  OF  THIS  APPLICATION.  LIST  SECHONS  OF  10  CrR  UNDER  RMICH  ATTACHMENTS  ARC 
PROVIOCa 

17.22 


CEITIriCAinil 

I  HERE»T  CERTIFY  TXAT I  HAVE  REiD  AMD  U  FAIMUMB  WW  WE  RCCULATIONS  CONTAINED  W  TITtE  M,  PART  I),  Of  THE  COOE  Of  FEDERAL 
RECULATIOMJ  AK*  TME  OTXER  AFPLICABLE  PARTS  IH  WSCNAPTER  B  Of  CHAPTER  I  OF  TITLE  SO.  ANO  I  FURTHER  CERTIFY  THAT  THE  IHFOR. 
RATION  SUBMITTED  IN  THIS  APPLICATIOH  FOU  A  LICENSE/PCIUIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  IIT  KNOWLEDGE  AND  BEUEF. 
I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAY  SUUECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  1001. 


SIGNATURE  Urn  Ml 


>2oa 


y^i^uM  r)  McJJ 


DATE 


/^Jyp 


ftPO  •»8042 


Mttittat*  r« 


.    |\ 
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Patuxent  Wildlife  Reseabch  Centsk — Ek- 

DANGERES    Si'EClES    PnnUT    APPLICASTION 
ATTACHMENT  i 

17.22(a)  1 

(1)  Conunou  and  scientific  name  of  species 
■ou^t  to  be  covered:  Brown  pelican  (PeH- 
canu«  occiiemtaUs) .  Number,  age,  and  sex  of 
such  species,  and  the  activity  sought  to  be 
authorized: 

(a)  Collection  of  up  to  60  viable  and  50 
addled  eggs  (as  well  as  salvage  dead  pell- 
cans)  In  South  Carolina  for  chemical  analysis 
each  year  for  five  years,  beginning  In  1977. 

(b)  Collection  of  up  to  50  viable  and 
100  addled  eggs  (total)  from  10  coloiiJes 
m  Florida  in  1979. 

(2)  The  wUdlife  sought  to  be  covered  is  in 
the  wild.  There  will  be  no  collection  of 
brown  pelicans  other  than  salvage  of  dead 
birds  and  collection  of  eggs  as  described 
under  (1),  above. 

(3)  See  (2),  above. 

(4)  Not  applicable. 
(6)   No  live  birds  wUl  be  taken.  Samples 

that  are  collected  for  study  will  be  main- 
tained at  the  Patuxent  Wildlife  Research 
Center,  Laurel.  Maryland,  or  sent  to  cop- 
tract  laboratories  for  chemical  analysis. 

(6)  See  (2),  above. 

(7)  The  activities  sought  to  be  authorized 
will  not  be  carried  out  under  contract  or 
agreement  with  other  persons.  Whenever  ap- 
propriate, our  biologists  will  be  accompanied 
by  National  WUdlife  Refuge,  National  Audu- 
bon Society,  or  state  game  agency  personnel. 

(8)  Populations  of  brown  pelicans  at  the 
Cape  Romain  National  WUdlife  Refuge  In 
South  Carolina  were  studied  In  detail  from 
1971  through  1976.  The  work  was  a  Joint 
project  with  the  Qvp^  Romain  Refuge 
through  the  Atlanta  Office.  The  primary  ob- 
jectives of  the  study  were  (1)  To  asMss  the 
populations,  behavior  and  reproductive 
status  of  the  brown  pelican  and  associated 
bird  species  at  the  Cape  Romain  Refuge 
and  nearby  areas  In  South  Carolina,  and 
to  gather  as  much  data  as  possible  on  tiie 
brown  pelican  colonies  in  North  Carolina 
and  Louisiana;  (2)  To^nventory  and  assess 
the  kinds  and  degrees  of  organochlorlnes  pol- 
lutant contamination  in  estuarine  birds, 
their  eggs  and  their  food;  and  (3)  To  Inte- 
grate these  findings  Into  an  evaluative  ap- 
praisal of  the  poUutlon  ecology  of  the  Cape 
Romain  Refuge  and  surrounding  areas. 

The  Intensive  study  of  pelicans  In  South 
Carolina  was  terminated  In  1975,  as  planned. 
However,  becatise  of  the  findings  In  that 
study,  we  wish  to  continue  monitoring  the 
pelican  poptJatlon  for  anoth«-  five  years. 
The  objectives  of  the  proposed  study  wiU  be 
to  monitor  population  trends,  reproductive 
success,  residues  of  poUutants  In  eggs  and 
tissues,  and  adverse  effects  Induced  by  p<rt- 
lutants  ot  other  factors. 

Our  studies  of  brown  pelicans  In  Florida 
began  In  1969.  The  work  in  1979  represents 
the  third  coUectlon  of  eggs  In  Florida 
colonies. 

Studies  oh  the  relationship  between  or- 
ganochlorlne  compounds,  particularly  DDT, 
and  pelicans  have  been  instrumental  in  the 
evaluation  of  the  detrimental  effects  of  toxic 
chemicals  on  wUd  birds.  The  almost  total  re- 
productive failure  of  the  pelican  colonies  In 
Southern  California  was  attributed  to  the 
detrimental  effects  of  DDT  and  its  metabo- 
lites. This  problem  generated  pubMc  aware- 
ness of  the  effects  of  these  chemicals  upon 
avian  reproduction  and  damage  to  the  en- 
vironment in  general.  Data  gained  from  field 
studies  of  peUcans  In  relation- to  environ- 
mental pollutants  contributed  to  the  case 
against  DDT.  Since  the  ban  on  DDT,  declines 
in  DDT  metaboUtles  have  been  monitored 
In  pelican  eggs.  Continuing  studies  will  help 
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pinpoint  other  chemicals  that  are  potentially 
harmful  to  peUcans  and  other  species  as  weD. 
Data  gained  from  these  studies  will  have 
long-iange  beneficial  effects  on  pelican  popu- 
lations. 

CoUectlon  of  eggft  from  the  colonies  will 
have  a  negligible  effect  on  the  status  of  the 
brown  peUcan  In  the  Southeast.  Whenever 
feasible,  eggs  wiU  be  taken  from  those  nests 
that  are  more  likely  to  be  lost  to  flooding  or 
other  natural  hazards. 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  apphcation  bj-  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  apphcation  has 
been  assigned  Pile  Number  PRT  2-633- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  1. 1977, 
will  be  considered. 

I>ated:  Pebruar>-25.  1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit   Office.   Fish 
and  Wildlife  Service. 

|FR  Doc. 77 -6188  Filed  3-1-77:8:45  am| 


MARINE  MAMMAL  PERMfT 
Receipt  of  Request  for  Amendment 

A  permit  authorizing  capture,  hold, 
attach  radio  telemetry  equipment  anes- 
thetize, color  mark  and  make  scientific 
studies  on  Sea  otters  was  issued  on 
August  29,  1975,  to  the  University  of  Cal- 
ifornia, Santa  Cruz.  California  (Mr.  Dan- 
iel Paul  Costa  ^ . 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  June  27,  1975,  (40  FR  27272- 
73-74),  soliciting  public  cwnments  for  a 
period  of  30  days. 

A  notice  of  the  issuance  of  the  permit 
was  published  on  September  24,  1975 
(40  FR  43935). 

Under  date  of  October  11.  1976,  Mr. 
Daniel  Paul  Costa  has  submitted  a  re- 
quest for  an  amendm«it  to  the  permit. 
Published  herewith  are  copies  of  the  re- 
quest which  will  be  ccHisidered  as  an 
amendment  to  this  permit.  This  request 
is  being  considered  pursuant  to  S  13.23, 
Title  50  Code  of  Federal  Reg^ilations 
(see  39  FR  1162). 

UNIVEB81TY  OF  CaLIFOBNIA, 

Santa  Cauz. 
Santa  Cruz,  Calif..  January  6. 1977. 
Federal  Wildlifi:  Permit  Ofpice. 
D.S.  Fish  and  Wildlife  Service. 
Washington,  D.C,  20240. 

Oca*  People:  In  response  to  your  letter  of 
December  22  requesting  more  informaUon 
concerning  my  amendment  request  to  Permit 
PRT  9-22-C.  The  blood  will  be  taken  from 
the  femoral  vein  complex  under  the  supervi- 
sion of  Dr.  Thomas  Williams.  D.VJii.  We  have 
used  this  technique  on  7  animals  to  <la*e 
without  apparent  ill  effect.  No  more  th*n 
15cc  of  blood  will  be  sampled  from  an  anl- 


mal  at  any  one  time.  This  volume  represents 
approximately  0.6%  of  the  total  blood  vol- 
ume of  a  26  kg  animal  and  should  have  no 
ill  effect.  ' 

Tbs  10  animals  requested  for  blood  sam- 
ples only,  will  not  be  held  in  captivity.  They 
wUl   be   c(4>tured.   blood   sampled   and   im-     ^ 
mediately  released.  The  16  animals  captured      ^ 
for  free  ranging  metabolic  studies   wUl    be    ^ 
held  In  captivity  for  no  longer  than  10  days. 
I  had  assumed  In  the  amendment  request 
that  aU  of  the  provisions  as  set  out  In  the 
original  permit  would  apply  to  the  additional 
25  animals  requested.  If  there  Is  any  more 
Information  that  you  may  need  please  can 
or  write. 

Respectfully  yours. 

Daniel  Cost.\. 
Research  Assistant. 

University  or  Calitornta. 

Santa  Crtjz. 
Santa  Cru:.  Calif.,  Octo1>eT  11,  1976. 
U.S.  Department  of  the  Interior. 
Fi!>h    and   Wildlife  Service.   Federal    Wildli  r 
Permit  Office.  P.O.  Box  19183.  Washing- 
ton. DC.  20036. 
Dear  People:   I  would  like  to  request  an 
amendment   to   my   U.S.   Fish   and   Wildlife 
permit  No.  PRT  22-C  as  foUows : 

1.  Increase  the  total  number  of  aniiuaK 
aUotted  to  34  (26  additional  animals)  with 
5  permitted  deaths. 

2.  Allow  capture  of  CaUfornla  sea  otters 
with  a  trammel  net  device. 

Reasons  for  the  amendment  request: 

To  date  five  sea  otters  have  been  captured 
and  worked  on  under  the  auspices  of  this 
permit;  three  of  these  animals  gave  minimal 
information  due  to  the  death  of  one  and 
the  inability  to  recapture  the  other  two. 
However,  the  work  carried  out  to  date  has 
been  very  productive.  As  a  result  of  the  per- 
mitted research,  a  paper  has  been  given  at 
the  American  Society  of  Mammalogists  66th 
annual  meeting  (copy  enclosed)  detailing 
the  water  balance  and  energetics  of  four  cap- 
tive sea  otters.  Inroads  have  been  made  Into 
methods  of  attachment  of  radio  telemetrv 
transmltters  (flipper  attachment).  Prelim- 
inary data  has  been  obtained  on  the  safety 
and  dosage  of  Ketamlne  Hydrochloride  as  an 
anesthetic  for  sea  otter,  and  baseline  blood 
chemistry  parameters  have  been  collected  on 
all  animals  captured.  Four  of  the  five  ani- 
mals captured  to  date  have  been  reslgbted 
on  many  occasions  and  appear  to  be  In  ex- 
cellent condition  without  any  apparent  ill  ^ 
effects  from  the  permitted  research. 

The  five  animals  remaining  on  the  permit 
win  be  worked  on  within  two  months, 
thereby  using  up  the  aUotted  10  animals. 
All  of  these  will  be  studied  under  captive 
conditions  to  measure  their  awlmilation  ef- 
ficiency anb  water  balance.  Flft«en  of  the 
new  animaig  requested  would  be  used  to 
measure  the  field  energy  metabolism  of  sea 
otters  as  outlined  In  the  original  permit  re- 
quest. The  necessity  lor  this  number  of  an- 
imals is  that  there  Is  no  assurance  that  any 
particular  sea  otter  can  be  recaptured.  The 
radioisotope  tagging  of  15  otters  wiU  assure 
that  a  significant  number  can  be  recaptured 
for  the  metabolic  measurement.  The  remain- 
ing 10  animals  will  be  used  to  collect  base- 
line blood  parameters  such  as  the  complete 
blood  coimt,  differential  blood  oount.  and  19 
blood  enzyme  and  metabolite  levels.  This 
data  will  then  be  published  and  can  be  used 
as  a  basis  to  diagnose  111  or  injured  sea  otters. 

The  trammel  net  capturing  device  is  be- 
ing requested  due  to  the  Inability  of  the 
diver-held  capture  devloe  to  recapture  free 
swimming  or  "spooky"  otters.  The  trammel 
net  would  be  de|dMiy«d  trom  a  faat,  small 
boat  whUe  enclrcUog  a  aleeping  or  cwlmmlng 
otter.  Once  the  net  aurrounds  tbe  otter  it 
will  be  pursed  at  the  bottom  or  Just  pulled 
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In,  dependent  on  wbat  Is  necessary  to  insura 
capture  of  the  otter.  Divers  win  be  on  hand 
to,  aid  In 'the  recovery  of  the  ottei'  and  to 
Insxire  that  the  otter  Is  Immediately  removed 
or  untangled  from  the  net  to  prevent  drown- 
ing. 

All  work  carried  out  under  this  permit  haa 
been  and  will  continue  to  be  under  the  su- 
pervision of  Dr.  Thomas  WllUama,  D.V.M. 
who  has  been  on  contract  with  the  California 
\pepartment  of  Pish  and  Game  to  treat  ill  or 
injured  sea  otters.  Dr.  Williams  Is  one  of  the 
most  knowledgeable  veterinarians  with  sea 
otters. 

Sincerely, 

Daniel  Costa, 
Coastal  Marine  Studies. 

In  keeping  with  the  spirit  of  the 
Marine  Mammal  Protection  Act  of  1972 
this  notice  Is  being  published  to  allow 
public  comment  on  the  request  f(W  an 
amendment.  Interested  persons  may 
comment  on  this  amendment  by  submit- 
ting written  data,  views,  or  arguments, 
preferably  In  triplicate,  to  the  Director 
(FWS/WPO)  U.S.  Pish  and  Wfldllfe 
Service,  Washington,  D.C.  20240. 

This  application  has  been  assigned 
Pile  Number  PRT  9-22;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  April  1,  1977,  win  be  considered. 

Dated:  February  25.  1977. 

I  Donald  Q.  Donahoo, 

!  Cl^ief,  Permit  Branch,  Federal 

jWUdlife  Permit  Office,   Fish 

and  Wildlife  Service. 

[PR  Doc.77-6189  Piled  3-1-77:8:45  am] 


MARINE  MAMMAL  APPLICATION 
Receipt  of  Request  for  Amendment 

An  application  and  supporting  docu- 
ments for  a  Pederal  Pish  and  Wildlife 
permit  requesting  permission  to  collect 
Sea  otters  from  the  State  of  California 
and  display  them  at  the  Vancouver  Pub- 
lic Aquarium,  Vancouver,  B.C.,  was  re- 
ceived en  June  24,  1976. 

A  notice  containing  the  appUcaticm  for 
the  permit  was  published  In  the  Pkdbrai. 
Register  on  July  16,  1976  (41  PR  29449- 
50),  soliciting  public  cwnments  tgr  a 
period  of  30  days. 

Under  date  of  January  17,  1977,  the 
"Vancouver  Public  Aquarium  submitted  a 
request  for  significant  changes  In  the 
conditions  of  this  application.  Published 
herewith  Is  a  copy  of  the  terms  of  the 
application,  and  the  request  for  these 
changes  which  will  be  considered  as  an 
amendment  to  this  appUciAlon.  This  re- 
quest is  being  considered  pursuant  to 
5  13.23,  Title  50  Code  of  Pederal  Regtila- 
tions  f  see  39  PR  1162) . 

Vamcouvch   Pttbuc  A«T7AXn;K, 
Vancouver.  B.C..  Canada,  January  17. 1977. 

Re:  Your  file  PRT-3-263-11 

Mr.  DOKAU)   O.   DOMAHOO, 

Chief.    Permit    Branch.    FUh   and    Wildlife 

Service,  U.S.  Department  of  the  Interior, 

Waahinffton,  D.C.  20240 

DEA»  M».  Donahoo:  In  r«g*rd  to  your  lett« 

of  December  1.  1»76,  the  Vancouvwr  PuWle 


NOTICES 

Aquarium  wishes  to  continue  In  Its  efforts  to 
obtain  a  permit  from  yo\ir  department  to  ob- 
tain 5  sea  otters,  Enhydra  lutria. 

Therefore,  I  request  an  amendment  to  the 
present  application  No.  INT-40  (see  at- 
tached) .  As  per  your  enclosed  copy  of  a  letter 
from  John  R.  Twlss,  Executive  Director,  to 
Mr.  Lynn  A.  Greenwalt,  facilities  for  quaran- 
tining the  animals  have  been  built  beside  the 
aquarium's  research  pool.  The  quarantine  fa- 
cility is  private,  quiet,  and  allows  for  the  ani- 
mals to  be  observed  without  being  disturbed. 
Water  supply  is  an  open  system  to  provide  a 
constant  supply  of  new  seawater.  Good  skim- 
ming has  been  provided  for  In  addition  to  in- 
dividual haul  out  and  access  doors  for  each 
animal.  The  facility  Is  designed  such  that  it 
may  be  adapted  for  individual  enclosures  or 
any  combination  of  group  enclosvires.  Quar- 
antined animals  will  have  vls\uJ  contact 
with  each  other  if  separated,  should  this  be 
deemed  necessary. 

As  regards  inspection  officers.  Dr.  A.  C. 
MacNelU,  D.V.M.  of  the  Canada  Dep>artment 
of  Agriculture  Health  of  Animals  Branch, 
Animal  Pathology  Laboratory,  has  agreed  to 
inspect  the  faclUtles  prior  to  the  acquisition 
of  the  animals,  review  transport  and  mainte- 
nance procedures  for  the  sea  otters  and  ac- 
cording to  your  department's  requirements, 
perform  periodic  inspection  ot  the  faclUtles 
and  animals  covered  by  the  permit  and  re- 
port to  your  department  as  to  the  health  and 
condition  of  the  animals. 


Sincerely, 


K.  O.  Hewlett, 
Curator. 


Amendment  to  Item  or  the  Depastmknt 
or  THE  Interior,  tT.S.  Fish  and  Wnj>LiFE 
Sesvicx.  Federal  Fish  and  Wildlite,  Li- 
cense/Permit  Applications  No.   INT-40 

8.  Location  where  proposed  activity  Is  to  be 
etxiducted:  Alaska.  Prince  William  Sound. 
Exact  location  to  be  specified  by  Alaska  De- 
partment ot  Fish  and  Game. 

Amendment  to  Item  12  or  Above,  as  pes 
50   CFB   13.13(b) 

1.  Dates  requested  for  permit  validity: 
March  1»77  to  August  1977. 

Manner  of  capture:  With  the  help  ot 
Alaska  Fish  and  Game  (Aaet  Johnson)  In 
Prince  William  Sound,  to  be  held  tn  floating 
pens  prior  to  transfer  to  Cordova  for  flight  to 
Seattle. 

•  •  •  •  • 

3.  Manner  of  transportation.  Surface  truck 
and  air  carrier  Cordova  to  Seattle  via  Alaska 
Airlines  (1st  Class  section  la  q>eclal  cargo 
area,  temperature  may  be  regulated)  flying 
time:  4  hours.  Seattle  to  Vancouver  via  truck 
(truck  will  be  equipped  for  ventilation  and 
cooling)  travel  time:  2  hours.  Cleim  sea  water 
and  ice  wiU  be  provided  in  Seattle  prior  to 
road  trip  to  Vancouver.  Cages  will  be  those 
currently  used  by  Alaska  Fish  and  Game: 
open  meeh  type:  36"  x  24"  z  34". 

In  keeping  with  the  spirit  of  the 
Marine  Mammal  Protection  Act  of  1972 
this  notice  is  being  published  to  allow 
public  comment  oa  the  request  tor  an 
amendment.  Interested  persons  may 
comment  on  this  amendment  by  sub- 
mitting written  data,  views,  or  argu- 
ments, preferably  in  triplicate,  to  the 
Director  (PWS/WPO)  U.S.  Fish  and 
WUdllfe  Service,  Washingtcm,  D.C. 
20240. 

Tills  ^plication  has  been  assigned 
Pile  Number  PRT  2-263;  please  refer  to 
this  number  when  submitting  comments. 


An  ^levant  comments  reveived  on  or 
before  April  1,  1977  will  be  considered. 

Dated:  February  25, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit   Office.   Fish 
and  Wildlife  Service. 

(PR  Doc.77-6190  PUed  3-l-77;8:45  am) 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  77-108] 

LITTLE  BILL  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Pederal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c' 
(1970),  Little  Bill  Coal  Company,  Inc  . 
KLmper,  Kentucky  41539,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.1710,  canopies  or  cabs;  electrical  face 
equipment,  to  its  No.  3  Mine,  located  in 
Pike  Coimty,  Kentucky. 

The  substance  of  Petitioners  state 
ment  is  as  follows : 

1.  Petitioner's  mine  has  the  followiiiK 
equipment:  three  S  &  S  scoops;  one  16 
RB  Joy  cutting  machine:  and  one  Gali 
300  roof  bolter. 

2.  The  height  of  the  coal  at  this  mine 
averages  38  inches.  Due  to  the  coal  height 
and  the  rolling  bottom,  Petitioner  feel'- 
that  It  would  be  extremely  hazardous  to 
operate  this  equipment  with  canopies 
The  canopies  would  create  a  safety  haz- 
ard to  the  equipment  operators  due  to 
the  cramped  position  and  obstruction  of 
vision  of  the  operators.  Petitioner  feelr, 
that  the  ctmopies  would  not  be  in  the 
best  interest  of  safety  and  would  in  fact 
contribute  to  accidents,  not  only  to  the 
operators  but  to  other  employees  in  the 
mine. 

3.  A  copy  of  this  petition  will  be  posted 
at  the  mine. 

Reqttest  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  for 
fiimlsh  comments  on  or  before  April  1. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia,  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

f^RVART  17, 1977. 
(PR  Doc.77-6150  Piled  3-l-77;8:45  am) 


■    [Docket  No.  M  77-1091 
TRIPLE  M  &  K  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
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(rf  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UJS.C.  861(c) 
(1970) ,  Triple  M  &  K  Coal  Company,  Box 
14,  Elkhom  C?ity,  Kentucky  41522,  has 
filed  a  petition  to  modify  the  apphcatlon 
of  30  CFR  75.1710,  canopies  or  cabs;  elec- 
trical face  equipment,  to  its  No.  30  Mine, 
located  in  Pike  County,  KentuclO'. 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  the  installation 
of  canopies  on  its  equipment  is  creating 
a  hazard  to  the  equipment  operators. 

2.  Petitioners  haulage  equipment  con- 
sists of  two  Messer  battery  tractors, 
model  102.  Other  face  equipment  is  one 
Epling  loader,  model  XP-1466,  and  one 
Paul's  roof  bolter,  model  mai'k  4. 

3.  The  mine  is  in  the  3  Vz  Elkhom  seam 
and  ranges  from  34  to  38  inches  In 
height.  The  coal  seam  has  consistent 
ascending  and  descending  grades  cre- 
ating dips  in  the  coalbed.  As  a  result  of 
these  dips,  the  canopies  have  to  be  In- 
stalled In  such  a  manner  as  to  prevent 
the  canopies  from  hitting  against  the 
roof  and  possibly  destroying  roof  s\ip- 
port.  This  allows  only  a  4 -inch  vertical 
clearance  in  the  operating  compartment 
thus  limiting  the  vision  of  the  equipment 
operator  and  creating  a  hazard  to  him 
as  well  as  to  the  other  employees  in 
the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operator's  vision  is  limited  and  be- 
cause of  the  position  required  In  order 
to  be  seated  tn  the  decks,  the  Installation 
of  canopies  could  be  a  contributing  fac- 
tor in  any  accidents  which  may  arise. 

Request  for  Hearihg  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  1, 1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  UJS.  Department  of 
the  Interior.  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  Copies  of  the 
petitlbn  are  available  for  inspection  at 
that  address. 

David  Torbut, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

February  17.  1977. 
(PR  Doc.77-6161  PUed  3-l-77;8:46  amj 


(Docket  No.  M77-107] 
WOLFGANG  BROS.  COAL 


I 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Pederal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Wolfgang  Bros.  Coal  Co.,  339 
Martin  St.,  Tower  City,  Pennsylvania 
17980,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  air  quality, 
quantity,  and  velocity,  to  its  Ettamond 
SIop>e  Mine,  located  in  Schuylkill  County, 
Pennsylvania. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 


NOTICES 

1.  Petitioner  requests  that  30  CFR 
75.301  be  modified  for  Its  mine  to  require, 
in  part,  that  the  minimum  quantity  of 
air  reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  that  the  mini- 
mum quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  devel- 
oping entries  shall  be  5.000  cubic  feet  a 
minute,  and  that  the  minimum  quantity 
of  air  reaching  the  intake  end  of  a  pillar 
line  shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity  of 
air  that  may  be  required  in  any  of  these 
areas  to  maintain  a  safe  and  healtliful 
noine  atmosphere. 

2.  This  petition  requesting  modifica- 
tion of  30  CFR  75.301  i^  submited^for  the 
following  reasons : 

a.  The  air  sample  analysis  history  re- 
veals that  harmful  quantities  of  methane 
are  nonexistent  in  the  mine. 

b.  An  ignition,  exploison  and  mine  fire 
history  are  nonexistent  for  the  mine. 

c.  Hiere  is  no  history  of  harmful  quan- 
tities of  carbon  dioxide  and  other  noxious 
or  poisonous  gases. 

d.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

e.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anttiracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

f.  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mine. 

g.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarfly  to  the  condition  cited. 

3.  Petitioner  states  that  this  modifica- 
tion will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  as  would  be  provided  by  30 
CRl  75.301. 

4.  A  copy  of  this  petition  will  be 
posted  at  the  mine  by  Petitioner. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  coimnents  an  or  before  April  1, 
1977.  Such  requests  or  comments  mtst 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  TJS.  Depart- 
ment of  the  Interior,  4015  Wilson  Boul^ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  pe^tion  are  available  for  inspection 
at  that  address. 

David  Torbott, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

February  17, 1977. 
[PR  Doc  77-6152  Piled  3-1-77:8:45  am] 
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Bureau  of  Land  Management 

FOREST  MANAGEMENT,  OREGON  AND 
WASHINGTON 

Redelegation  of  Authority 

Pursuant  to  the  authority  ccmtained  in 
section  1.1(a)  of  Bureau  Order  No.  701  as 
amended,  the  foUowing  redelegatlons  of 


'  12099 

authoritj  are  authorized  and  approved. 

(1)  The  duly  designated  represent- 
ative of  the  authorized  officer  is  author- 
ized to  sell  timber  in  accordance  with 
the  additional  sale  provision  of  timber 
sale  contracts.  Such  authority  is  limited 
to  sales  of  not  more  than  50,000  board 
feet  for  each  additional  timber  .■^ale. 

t2)  District  Managers  in  Oregon  and 
Washington  are  authorized  to  redelegat* 
to  designated  qualified  employees  the 
authority  to  dispose  of  timber  and  other 
vegetative  materials  where  the  value  of 
such  materials  does  not  exceed  $500. 

Mlrl  W.  Storms. 
State  Director. 

.Approved:  FebruaiY  18.  1977. 

George  L.  Turcott. 
Associate  Director. 

IFR  Dv  77-6149  Fllfed  3-1-77:8.45  wn) 


Office  of  the  Secretary 

ISecretarys  Order  2999] 

AERIAL  HUNTING  OF  WOLVES   IN 
ALASKA 

Closure  of  BLM-Administered  Public  Lands 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  5  U.S.C.  552* a » 
(1).  The  Secretary  of  the  Interior  has 
issued  Order  No.  2999  dated  February  17, 
1977,  closing  BLM-administered  public 
lands  to  aerial  himting  of  wolves  by  the 
State  of  Alaska.  The  Order  is  published 
in  its  entirety  below. 

Further  informati(m  regarding  the 
Order  may  be  obtained  frcmi  Ms.  Ann 
Vance.  Office  of  the  Solicitor,  UJS.  De- 
partment of  the  Interior.  Washington. 
DC.  20240,  telephone  202-343-4444. 

Dated:  February  18,  1977. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
of  the  Interior. 

[Order  No.  2M»1 

Closure  of  BLM- Administered  Public 
Lands  to  Aerial  Hunting  of  Wolves 
BY  THE  State  of  Alaska 

Pursuant  to  the  Order  oi  the  United 
States  District  Court  for  the  District  of 
Columbia,  issued  February  14,  1977,  by 
Judge  Oasch  in  the  case  entitled  "De- 
fenders of  Wildlife,  et  al..  v.  Cecil  D. 
Andrus,  et  al.."  Civil  No.  77-0212'  it  is 
order^  that  all  the  public  lands  of  the 
United  States  under  the  jurisdiction  of 
the  Bureau  of  Land  Management  in  the 
State  of  Alaska  within  the  boundaries  of 
State  of  Alaska  Game  Management  Units 
numbered  23,  24  and  26  are  hereby  closed 
to  the  aerial  hunting  of  wolves  by  any 
and  all  pers(ms  acting  as  agents  or  per- 
mittees of  the  State  of  Alaska.  This 
Order  shall  remain  in  effect  imtil  fur- 
ther notice. 

CE<nt  D.  Andrus, 
Secretary  of  the  Interior. 

(PR  Doc.77-6153  PUed  3-1-77:8:46  am) 
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\         INTERNATIONAL  TRADE 
COMMISSION 

1  Investigation  No.  TA-203-2) 

CERTAIN  ALLOY  TOOL  STEEL 

Report  to  the  President 

February  14.  1977. 

In  accordance  with  section  203(1)  of 
tlie  Trade  Act  of  1974  (88  Stat.  1978). 
the  United  States  International  Trade 
Commission  herein  reports  the  results  of 
an  investigation  conducted  under  section 
203(1X2)  of  that  act  with  respect  to 
to  certain  alloy  tool  steel. 

The  investigation  to  which  this  report 
relates  was  undertaken  for  the  purpose 
of  advising  the  President  as  to  the  prob- 
able economic  effect  on  the  domestic  in- 
dustry concerned  if  the  relief  provided 
by  Presidential  Proclamation  No.  4445  of 
June  11,  1976,  as  modified  by  Proclama- 
tion No.  4477  of  November  16.  1976,  was 
terminated  in  part  by  excluding  from  the 
quantitative  restrictions  imposed  there- 
under the  alloy  tool  steel  covered  by  item 
923.25  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) . 

The  investigation  was  instituted  on 
January  12,  1977,^ollowing  receipt  on 
December  7,  1976,  at  a  request  from  the 
Special  Representative  for  Trade  Negoti- 
ations. 

Notice  of  the  investigation  and  hearing 
was  duly  given  by  publishing  the  original 
notice  in  the  Federal  Register  of  Jan- 
uary 19,  1977  (42  FR  3715). 

A  public  hearing  in  connection  with 
the  investigation  was  held  on  January  31, 
1977.  in  the  Commission's  Hearing  Room 
in  Washintgon,  D.C.  All  interested  par- 
ties were  afforded  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard. 

The  information  contained  in  this  re- 
port was  obtained  from  fieldwork  and 
from  the  Commission's  files,  other  Gov- 
ernment agencies,  and  evidence  presented 
at  the  hearing  and  in  briefs  filed  by 
interested  parties.  » 

In  view  of  the  limited  nature  of  the 
Special  Trade  Representative's  request, 
it  was  not  believed  necessary  to  obtain 
and  examine  customs  entry  documents 
(as  was  suggested  in  the  Special  Trade 
Representative's  letter)  in  order  to 
gather  the  import  information  required 
to  enable  the  Commission  to  make  its 
determination  in  this  Investigation. 

Issued:  February  25,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.77-6276  Piled  3-l-77;8:46  ami 
[Investigation  No.  337-TA-2a} 

CERTAIN  WELDED  STAINLESS  STEEL 
^         PIPE  AND  TUBE 

Preliminary  Conference         ' 

Notice  is  hereby  given  that  a  Prelim- 
inary Conference  will  be  held  in  con- 
nection with  Inevstlgation  No.  337-TA- 
29,  Certain  Welded  Stainless  Steel  Pipe 
and  Tube,  at   10:00  a.m.   on  Monday, 


NOTICES 

March  7.  1977,  in  Room  331  of  the  U.S. 
International  Trade  Commission  Build- 
ing, 701  E  Street,  NW.,  Washington.  D.C. 
Notice  of  this  investigation  was  published 
in  the  Federal  Register  on  February  22, 
1977  (42  FR  10348) .  The  purposes  of  this 
preliminary  conference  are  to  establish 
a  discovery  schedule,  to  discuss  the  pro- 
cedures to  be  followed  in  pursuing  such 
discovery,  to  set  the  dates  for  the  Pre- 
hearing Conference  and  Hearing,  and  to 
Resolve  any  other  matters  necessary  id 
the  conduct  of  this  investigation. 

If  any  questions  should  arise  not 
covered  by  these  Instructions,  the  par- 
ties or  their  counsel  shall  call  the  cham- 
bers of  the  undersigned  Presiding  OflQcer. 

The  Secretary  shall  serve  a  copy  of 
this '  notice  upon  all  parties,  and  upon 
such  counsel  as  represented  the  parties 
in  proceedings  before  the  Commission 
prior  to  the  formal  Institution  of  this  in- 
vestigation, and  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  February  25,  1977. 

Myron  R.  Renick, 
Presiding  Officer. 

[PR  Doc.77-6275  Piled  3-1-77:8:45  am] 


GOVERNMENT  IN  THE  SUNSHINE 

Additional  Agenda  Item  and  Closing  of 
Portion  of  Meeting 

In  deliberations  held  February  24, 1977, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  U.S.C.  1335  In  conformity  with  19 
CFR  201.37,  voted  to  add  the  following 
item  to  Its  agenda  for  the  meeting  of 
February  24,  1977: 

5.  Sugar  (Inv.  TA-201-16) —discussion  of 
U.S.  Coijrt  of  Appeal  decision  of  February  23, 
1977.  In  FTO  V.  Texaco.  Including  possible 
reconsideration  of  the  Commission's  vote  not 
to  appeal  Judge  Pratt's  decision. 

Commissioners  Leonard,  Moore.  Bedell, 
and  Ablondi  determined  by  recorded  vote 
that  Commission  business  requires  the 
change  in  subject  matter  by  addition  of 
the  agenda  item,  and  aflBrmed  that  no 
earlier  announcement  of  the  addition 
to  the  agenda  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time.  Commissioners  Mln- 
chew  and  Parker  abstained. 

Additionally,  pursuant  to  the  specif\c 
«Kemptions  of  5  U.S.C.  552b(c)(6),  on 
the  authority  of  19  U.S.C.  1335,  and  in 
conformity  with  19  CFR  201.36<b)  (6), 
Commissioners  Parker,  Moore,  Bedell, 
and  Ablondi  voted  to  hold  the  portion  of 
February  24,  1977,  meeting  with  respect 
to  a  decision  with  a  candidate  for  the. 
position  of  PIO,  to  be  part  of  reorganiza- 
tion (Agenda  item  No.  4)  In  closed  ses- 
sion. Commissioners  Mlnchew  and 
Leonard  voted  against  closing  this  por- 
tion to  the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since  the  information  discussed  in 
such  portion  would  be  likely  to  disclose 
information  of  a  personal  nature  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,     —y 


Those  persons  expected  to  be  present 
at  this  closed  portion,  and'  their  corre- 
sponding affiliations,  are  listed  as 
follows : 

Daniel  Mlnchew.  Chairman. 

Joseph  O.  Parker.  Vice  Chairman. 

Will  E.  Leonard,  Commissioner. 

George  M.  Moore.  Commissioner. 

Catherine  Bedell,  Commissioner. 

Italo  H.  Ablondi.  Commissioner. 

Kenneth  R.  Mason.  Secretary. 

E.  Bernlce  Morris,  Staff  Assistant. 

Bruce  N.  Hatton,  Assistant  to  Commissioner 
Leonard. 

Claude  L.   Oingrlch.   Assistant    to   Commis- 

"^sloner  Parker. 

Sterling  G.  Slappey.  Candidate  for  the  po- 
sition of  Public  Information  Officer.  United 
States    International    Trade    Commission. 

The  General  Counsel  to  the  Commis- 
sion certified  that  it  is  his  opinion  that 
the  Commission's  action  in  closing  this 
portion  of  its  meeting  of  February  24. 
1977,  was  properly  taken  by  a  vote  ot 
5  U.S.C.  552(d)(1)  and  in  conformity 
with  19  CFR  201.36(d>.  The  discussion 
to  be  held  in  closed  session  is  within 
the  specific  exemptions  of  5  U.S.C.  55"2 
b(c)(6)    and    19   CFR   201.36'b)  i6'. 

Issued:  Februs^ry  24.  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretari/. 

Russell  N.  Shewmaker, 
General  Counsel. 

IPR Doc.77-6274  Piled  3-1-77:8:45  am) 


LEGAL  SERVICES 
CORPORATION 

INLAND  COUNTIES  LEGAL  SERVICES, 
RIVERSIDE,  CALIF. 

Grants  and  Contracts 

February  25,  1977. 

The  Legal  Services 'Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-2996/. 
Section  1007(f)  provides:  'At  least  thirty 
days  prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prior  to  the  initiation  of 
any  other  project,  the  Corporation  shall 
announce  iMiblicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  be  initiated,  of  such  grant,  con- 
tract, or  project  ♦  •  •" 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  consider- 
ing the  grant  application  submitted  by: 
Inland   Counties   Legal    Services.   Riverside. 

California  to  serve  San  Bernardino  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  appli- 
cation to  the  Regional  Office  of  the  Legal 
Services  Corporation  at: 
San  Francisco  Regional   Office.   690  Market 

Street,  San  Francisco.  California  94104. 

Thomas  Ehrlich, 
President. 

[PR  Doc.77-6191  Filed  3-1-77:8:46  am] 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  LAW  AND 
SOCIAL  SCIENCE 

Meeting  | 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meeting: 
Name:    Advisory  Panel   for  Law  and  Social 

Date  and  time:  March  18  and  19,  1977;  9  a.m. 
to  6  p.m.  each  day. 

Place:  Seminar  Room  A,  University  of  Chi- 
cago Law  School.  Ill  Ea.st  60th  Street, 
Chicago,  Illinois.  [ 

Type  of  meeting:  Closed. 

Ck>ntact  person:  Dr.  H.  Lawrence  Ross,  Pro- 
gram Director,  Law  and  Social  Sciences, 
Room  314,  National. Science  Foundation. 
Washington,  D.C.  20550,  telephone  (203) 
633-6816. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  tat 
research  in  Law  and  Social  Sciences. 

Agebda:  To  review  and  evaliiate  re.search 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  included  information  of  a  pro- 
prietary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  exemp- 
tions (4)  and  (6)  of  6  n.S.C.  553b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director,  NSF,  on  February 
18,  1977 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer.  ' 

>-  February  25, 1977. 

|FR  Doc.77-fll45  FUed  3  1-77:845  ami 


SPECIAL  ADVISORY  COMMITTEE  ON  THE 
SACRAMENTO  PEAK  OBSERVATORY 

Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Special  Advisory  Committte  on  the 
Sacramento  Peak  Observatory. 

Date:  March  14-16,  1977. 

Time:  9:0(^a.m.  each  morning. 

Place:  Lunar  Science  Institute.  NSA  Road 
One,  Houston,  Texas. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  R.  R.  La  Count,  Head. 
Astronomy  Centers  Section,  Division  of 
Astronomical  Sciences,  National  Science 
Foundation,  Washington,  D.C.  20550  tele- 
phone (202.)  632-6712. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  OxM-dlnatlon 
Staff,  Division  of  Personnel  and  Manage- 
n>ent.  Room  248,  National  Science  Founda- 
tion, Washington,  D.C.  20560. 

Purpose  of  advisory  committee:  To  review 
the  present  activity  of  tbe  Sacramento 
Peak  Observatory  (SPO)  and  the  contribu- 
tion of  the  SPO  to  solar  physics;  also  to 
advise  on  the  future  role  of  ttte  SPO  In 
the  overall  NSV  program  of  support  of  solar 
research,  inoludliig  cooslderatlan  of  the 


NOTICES 

desirable  characteristics  of  the  contractor- 
operator  needed  to  manage  the  SPO-  tat 
the  NSF. 
Reason  for  late  notice:  Meeting  origlnaUy 
planned  for  later  date.  However,  this  was 
the  only  time  thes-e  conference  facilities 
were  available. 

Agenda:    WiU   Include   the   following 
discus-sions  and  presentations: 

March  14,  1977 

9  a jn.  to  12  m. .     Review  of  draft  report ' 

1  toSpjn Review  of  operations  of  3 

consortia. 

3to4p.m Tour  of  Lunar  Science  In- 
stitute. 

4  to  5  p. m Discussion  on  the  relative 

advantages  of  universi- 
ties and  consortia  a.^ 
contractors  for  SPO. 

March  16,  1977 

9  to  10  a.m Recommendations   on   the 

(q>timum  type  of  SPO 
contractor. 

10  a.m.  to  12  m.    Discussion  on  the  strengths 

of  the  potential  contrac- 
tors and  the  characterls- 
tlca  of  an  ideal  contrac- 
tor. 
1  to2pjn..°.-.-     Open  discussion 

2to8p.m Pinal  review  of  completed 

draft  report. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 

Febbuart  24, 1977. 
(FRDoc.T7-6144FUed3  1   77.8  45  am) 


ADVISORY  COMMITTEE  FOR  MINORITY 
Pf^RAMS  IN  SCIENCE  EDUCATION 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Advisory  Committee  for  Minority  Pro- 
grams in  Science  Education. 

Date  and  time:  March  21-22,  1977;  9:00  a.m. 
each  day. 

Place:  Room  661,  5226  Wisconsin  Avenue. 
N.W.,  Washington,  D.C. 

Type  of  Meeting :  Open. 

Contact  person:  Ms.  Fran  Watt,s,  Staff  Assist- 
ant, Science  Education  Directorate,  Na- 
tional Science  Foundation.  Room  W-600, 
Washington,  DC.  20650,  Telephone  (202) 
283-7930. 

Sununary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Persoimel  and  Manage- 
ment, National  Science  Foundation,  Room 
212,  Washington.  DC.  20550. 

Purpose  of  advisory  committee:  To  assist  In 
the  evaluation  and  assessment  of  activities 
within  the  Minority  Centers  for  Ocaduat* 
Education  Program  and  other  ethnic  mi- 
nority-focused  Foundation   programs. 

Agenda:  Mtarch  21:  Orientation  and  Organi- 
zational Session,  Highlights  of  Minority- 
Focused  Programs  within  the  National  Sci- 
ence Foiindatlon,  Discussion  of  the  Minor- 
ity Institutions  Science  Improvement  Pro- 
gram; March  22:  Continuation  of  Discus- 
sion of  Min<»1ty-Focu6ed  Programs  within 
the  National  Science  Foundation,  Discus- 
sion and  Planning  Session 

Dated :  February  25, 1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

fPRDoc.77-6341Fned3-l-77;8:46«m]      . 
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AiyVISORY  PANEL  FOR  SOCIOLOGY 

Meetii« 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  Ifational  Science  Founda- 
tion announces  the  following  meeting: 

Name:  Advlso|7  Panel  for  Sociology. 

Date  and  time:  March  24-25.  1977;  9:00  am 
to6:00pjn. 

Place:  Room  617,  National  Science  Foxnida- 
tion,  1800  O  Street.  Washlivgton,  DC. 

Type  of  meeting:   Closed. 

Contact  person:  Mr.  Oarry  Wallace,  Progmm 
Director  for  Sociology,  Room  312,  Natlonii) 
Science  Foundation,  Washington,  DC. 
telephone  (202)  632-4204. 

Purpose:  To  provide  advice  and  recommen- 
dations concerning  support  reoearoh  m 
sociology. 

Agenda:  to  review  and  evaluate  rese.-ucb  pro- 
posals as  part  of  tbe  selection  process  for 
awards. 

Reason  for  closing:  Tlie  proposals  being  re- 
viewed included  information  of  a  propri- 
etary or  confidential  nature,  Includliii; 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
prop>oeal8.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  6  U.S.C.  653b((  ). 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  det«rmiiia-. 
tion  was  made  by  the  Committee-Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  93-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director.  N-SP.  on  FfbAiorv 
18.  1977. 

E)ated:  February  25.  1977. 

M.  Rebecca  WINK4  ER. 
AcUng  Committee 
Management  Officer. 

[PR  Doc .77-6242  FUed  3-1-77; 8: 46  ami 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE.  ENGI- 
NEERING, AND  TECHNOLOGY  ADVI- 
SORY PANEL 

Meeting 

In  accordance  with  the  Federal  Advi- 
spry  Committee  Act,  Pub.  L.  92-463.  the 
Oflace  of  Science  and  Technology  Policy 
announces  the  following  meeting: 

Name:  Intergovernmental  Science.  Engineer- 
ing, and  Technology  Advisory  Panel.  Proc- . 
esses  Task  Force. 

Date:  March  24,  1977. 

Time:  9:00  a.m.-3:00  p.m. 

Place:  New  Executive  Office  Building.  726 
Jackson  Place,  NW.,  Room  3104.  Wasliinii- 
ton,  D.C. 

Type  of  meeting :  Open 

Contact  person:  Mr.  Louis  H.  Blair,  Office  <»f 
Science  and  Technology  Policy,  Executive 
Office  of  t^e  President;  telephone  (302) 
396-4696.  Anyone  who  plans  to  attend 
should  contact  Mr.  Blair  by  March  2l,  1977. 

Purpose  of  the  Panel.  The  Intergov- 
ernmental Science,  Engineering,  and 
Techncdogy  Advisory  Panel  was  estab- 
lished on  November  4.  1976.  The  Panel 
Is  to  identify  State,  regional  and  local 
government  problems  which  research 
and  techmdogy  may  assist  in  resolving 
or  ameliorating  and  to  hdp  develop  poli- 
cies to  transfer  reBearch  and  devek^)- 
ment  flndlngB.  The  Processes  Task  Force 
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was  formed  on  December  7,  1976.  It  Is 
responsible  for  identifying  steps  that  the 
Federal  government  might  take  to  ln-> 
crease  the  utilization  <rf  intergovern- 
mental research  findings  in  State  and 
local  governments  and  to  Increase  the 
applications  of  science  and  technology 
products  and  processes  in  governments. 

Minutes  of  the  meeting:  Executive 
minutes  of  the  meeting  will  be  available 
from  Mr.  Blair. 

Tentative  Agenda 

Discussion  of  Draft  Report:  Compen- 
diunr  of  Problems  and  Approaches  for 
Improving  Intergovernmental  Research 
UtUizatimi. 

Preparation  of  a  report  on  Task  Force 
Findings  and  Recommendations  to  be 
presented  to  the  PuH  Panel  Meeting. 
March  24,  1977. 

Discussions  ot  Future  Task  Fore* 
Activities. 

William  J.  MoifTGOifnT. 
,  Executive  Officer,  Office  of 

Science  and  Technology  Policp- 

February  24,  1977. 
I     |FR  Doc.77-6164  Piled  3-l-77;8:45  am] 


INTERGOVERNMENTAL    SCIENCE.    ENGI- 
NEERING,    AND    TECHNOLOGY    ADVI- 
SORY PANEL 
^  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 

Name:  Intergovernmental  Science,  Engineer- 
ing, and  Technology  Advisory  PaneL  Pri- 
ority Problem  Identification  Task  Force. 

Date:  March  24.  19T7. 

Time:  9:30  a.m.-3:30  p.m. 

Place:    New   Executive  Office  Building.   17$ 
Jackson  Place,  N.W.,  Room  2008,  Washlng- 
\     ton,  D.C. 
<^ype  of  meeting:  Open. 

Contact  person:  Mr.  Louis  H.  Blair,  Office  of 
of  Science  and  Technology  Policy,  Execu- 
tive Office  of  the  President;  teleph<»ie 
(202)  396-4696.  Anyone  who  plans  to  at- 
tend shoiild  contact  Mr.  Blair  by  March 
21,  1977. 

Purpose  of  the  Panel.  The  Intergov- 
ernmental Scioice,  Enginering.  and 
Technology  Advisory  Panel  was  estab- 
lished on  November  4,  1976.  The  Panel  is 
to  Identify  State,  regional  and  local  gov- 
ernment problems  which  research  and 
technology  may  assist  in  resolving  or 
ameliorating  said  to  help  develop  policies 
to  transfer  research  and  development 
findings.  The  purposes  of  the  Problem 
Identification  Task  Force  are  to  identify 
high  priority  areas  for  more  Federally 
supported  research  attention  and  to  rec- 
ommend processes  for  systematic  identi- 
fication of  high  priority  problems  of 
State  and  local  governments  that  re- 
quire R&D. 

Minutes  of  the  mee^ng:  Executive 
minutes  of  Uie  meeting  will  be  available 
from  Mr.  Blair. 

Tentative  Agenda 

Discussion  of  Task  Force  Actions  to 
Strengths  Federal  Capacity  Building 
Efforts. 


NOTICES 

Preparation  of  Presentation  for  the 
Pull  Pand  Meeting  on  March  25.  19T7. 

Discussions  of  Future  Task  Force 
Activities. 

William  J.  Montgomert, 

Executive  Officer,  Office  of 
Science  and  Technology  Policy. 

February  24,  1977. 

|FR  Doc.77  6165  FUed  3-l-77;8:45  am) 


ENGI- 
ADVI- 


INTERGOVERNMENTAL  SCIENCE, 
NEERING,  AND  TECHNOLOGY 
SORY   PANEL 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  82-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 
Name:  Intergovernmental  Science.  Englneer- 

mg,  and  Technology  Advisory  Panel. 
Date:  March  26,  1977. 
Time:  9:00  a.m.-3:80  p.m. 
Place:    New   Executive   Office   Building.    726 
Jackson  Place,  NW.,  Room  2008,  Washing- 
ton, D.C. 
Type  of  meeting:  Open. 

Contact  person:  Mr.  Louis  H.  Blair,  Office  of 
Science  and  Technology  Policy,  Executive 
Office  of  the  President;  telephone  (202) 
396-4596.  Anyone  who  plans  to  attend 
should  contact  Mr.  Blalr  by  March  21, 
1977. 

Purpose  of  (he  Panel.  The  Intergov- 
ernmental Science,  Engineering,  and 
Technology  Advlstwy  Panel  was  estab- 
lished on  November  4,  1976.  The  Panel  is 
to  Identify  State,  regional  and  local  gov- 
ernment problems  which  research  and 
technology  may  assist  in  resolving  or 
ameliorating  and  to  help  develop  policies 
to  transfer  research  and  devdcHTment 
findings. 

Minutes  of  the  meeting:  Executive 
minutes  of  the  qieetlng  will  be  available 
from  Mr.  Blair. 

Tentative  Agenda 

Discussion  of  Organization  Plans  for 
the  Panel. 

Report  of  the  Steering  Committee. 

Report  of  the  Processes  Task  Force. 

R^x>rt  of  the  Problem  Priorities  Iden- 
tification Task  Force. 

Discussions  of  Future  Panel  Activities. 

William  J.  Montgomery. 

Executive  Officer.  Office  of 
Science  and  Technology  Policy. 

February  24,  1977. 

(PR  Doc.77-6166  Wled  3-l-77;8:46  am] 

POSTAL  RATE  COMMISSION 

(Docket  No.  RMT7-6I 

RULES  OF  PRACTICE  AND  PROCEDURE 

Petition  for  Rulemaking  and  Request  for 
Comments  on  Commission's  Proposal  To 
Treat  It  as  a  Request  for  a  Rule  22  Waiver 

February  24,  1977. 

On  February  18.  1977.  the  United 
States  Postal  Service  (Postal  Service  or 
Service)  filed  a  "Petition  to  Initiate 
Rulemaking"  for  the  purpose  of  amend- 
ing section  54(f)  (2) '  of  the  Commission's 

>  If  adopted  conforming  changes  would  also 
be  mad*  in  nUee  54(b).  54(J)(l),  64(j)(2). 
64(J)  (5)  (It)  ,  and  64(J)  (6)  (v) . 


rules  of  practice  (39  CFR  3001.54(f)  (2) ) 
which  defines  the  test  period  in  rate  pro- 
ceedings. The  Postal  Service  requests  that 
the  test  year  be  defined  so  that  it  is  not 
limited  to  a  fiscal  year. 

In  support  of  its  proposal  the  Service 
states  that  as  originally  proposed,  in 
Docket  No.  RM73-1,  rule  54(f)  (2)  did  not 
contain  a  fiscal  year  limitation.  However, 
the  Postal  Service  had  objected  on  the 
basis  that  the  cost  and  budget  systems 
inherited  from  the  old  Post  Office  De- 
partment were  not  sufficiently  advanced 
to  permit  non-fiscal  year  cost  estima- 
tions. It  is  also  stated  that,  with  the  in- 
tegration of  the  Revenue  and  Cost  Anal- 
ysis System  and  the  budget  process,  ex- 
pense prediction  can  now  feasibly  be 
based  on  a  non -fiscal  year  period. 

The  Service  further  observes  that  the 
present  test  year  definition  is  overly  re- 
strictive since  it  limits  the  Service's  op- 
tions In  choosing  a  test  period.  Rule  54 
(f )  (2)  requires  that  the  fiscal  year  cho- 
sen as  the  test  year  begin  not  more  than 
twelve  months  subsequent  to  the  fiUng 
date  of  the  formal  request.  TTius,  if  the 
Service  wishes  to  file  a  case  toward  the 
close  of  the  fiscal  year,  the  rules  require 
that  the  next  fiscal  year  be  the  test 
period,  rather  than  the  year  after  next. 
This,  according  to  the  Service,  will  re- 
sult in  a  large  segment  of  the  test  year 
becoming  historical  as  hearings  con- 
tinue— a  situation  not  reconcilable 
with  the  statutory  necessity  that  total 
postal  costs  be  "estimated"  for  rate  pur- 
poses. The  Service  contends  that  with 
more  flexibility  in  choosing  the  test  pe- 
riod, there  is  greater  assurance  that  the 
test  year  will  be  prospective  in  relation 
to  the  filing  date. 

Discussion 

The  situation  outlined  by  the  Postal 
Service  was  recognized  by  the  Commis- 
sion in  Its  Opinion  and  Recommended 
Decision,  Docket  No.  R76-1,  Appendix  B. 
In  that  appendix,  entitled  "Test  Year 
Concepts",  the  Commission  expressed 
concern  that  the  test  year  period  truly 
refiect  future  costs  and  we  discussed  the 
fact  that  this  goal  had  not  been  achieved 
in  R76-1.  We  discussed  various  methods 
for  assuring  test  year  prospectiveness 
and  we  stated  that  our  rate  filing  rules 
were  not  Inflexible,  but  guidelines  for  the 
Service  to  follow.  Finally,  we  invited  in- 
terested parties  to  file  petitions  for  rule- 
-maklng  to  explore  various  test  year  pro- 
posals which  might  require  a  change  in 
the  rules." 

While  we  believe  that  the  Service  has 
made  a  prima  facie  case  for  8<Mne  type 
of  relief  we  believe  that  a  rulemt^ng 
proceeding  under  5  U.S.C.  553  is  not  ap- 
propriate at  this  time.  A  rulemaking  pro- 
ceeding requires  sufficient  opportimity 
for  parties  to  comment  on  the  proposal 
as  well  as  an  opportunity  to  offer  alter- 
natives. The  Service  alleges  that  time  is 
of  the  essence  here  since  Its  preparation 
for  a  rate  filing  must  go  forward.  Even 
if  we  expedited  the  proceeding,  substan- 
tial time  cou^d  be  required  before  "any 
rule  change  could  be  effectuated.  Con- 


-  The  proposal  now  before  us  waa  noted  asv 
one  possible  variation  of  our  present  rules.  \ 
See  Appendix  B.  page  8,  footnote  3.  r 
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sequently,  under  the  circumstances,  it 
would  be  more  appropriate  to  treat  the 
Service's  petition  as  a  request  for  an 
immediate  wsdver  of  our  rtiles.*  It  ap- 
pears that  the  Postal  Service's  filing 
meets  the  minimum  requirements  for 
granting  such  a  waiver  since  it  sets  out 
::dequate  reas<Mis  why  the  rule  should 
be  modified,  does  not  impede,  and  might 
promote,  our  statutory  obligations.  See 
UJiited  States  v.  Storer  Broadcasting  Co.. 
351  U.S.  192.  205  (1956);  Rio  Grande 
Family  Radio  Fellowship.  Inc.  v.  FCC, 
406  P.  2d  664,  666  (D.C.  Cir.  1968) .  Such 
a  waiver  would  also  be  sufficient  to  deal 
with  the  PostsJ  Service's  immediate 
problem  as  described  in  Its  pleading. 

Furthermore.  If  we  grant  the  waiver, 
such  treatment  will  afford  the  Com- 
mission and  the  parties  an  opportunity 
to  gain  experience  with  a  "floating"  test 
year.*  We  anticipate  that  In  the  next 
rate  case  we  would  learn  whether  devia- 
tions from  a  fiscal  year  test  period  will 
create  data  problems.  For  example,  what 
will  the  effect  be  on  time  series  analyses 
where  all  the  data  is  not  exactly  compa- 
rable? At  some  future  time,  perhaps  dur- 
ing the  next  rate  case,  we  Intend  to  start 
a  new  rulemaking  proceeding,  when  we 
will  have  an  opportunity  to  explore  In 
depth  this  and  other  proposals  to  change 
the  test  year.  In  the  meantime,  however, 
we  request  that  parties  confine  their 
comments  to  the  specific  proposal  before 
us  and  our  intention  to  treat  It  as  a  re- 
quest for  a  one-time  waiver  of  rule  54 
(f)(2). 

The  Commlsslcm  also  notes  that  the 
revision  of  temporary  rate  authority  *  has 
cast  the  test  3rear  problem  In  a  new  light. 
Under  the  old  law  (former  39  U.S.C. 
3641)  the  Service  was  permitted  to  Im- 
plement new  rates  100  days  after  a  rate 
filing.  The  fact  that  the  test  year  might 
actually  commence  shortly  after  a  rate 
filing  was  not  a  threat  to  the  Service's 
revenue  position  since  the  Service  did 
not  have  to  await  the  outcome  of  the 
rate  proceeding  before  implementing 
new  rates.  Under  the  new  law  this  Is 
changed.  The  Service  must  now  await  ac- 
tion by  the  Board  of  Governors  after  a 
10-month  hearing  and  recommended 
decision  or.  If  the  Commission  has  not 
met  the  10-month  statutory  deadline  for 
completing  rate  cases  (Pub.  L.  94r-421. 
section  5(c))  temporary  rates  may  be 
Implemented.*  With  the  Increased  po- 


NOTICES 

(t]he  Postal  Service  wUl  not  be  aUe  to  break 
even  and  we  wUl  find  ourselves  in  a  situa- 
tion of  litigating  one  rate  case  after  another, 
with  costs  forever  outpacing  revenue.  (Opin- 
ion and  Reconunended  Decision,  Docket 
R76-1,  Appendix  B,  page  1.) 

If  the  Service's  proposal.'  or  any  other 
test  year  proposal,  results  in  increased 
rate  stability,  we  believe  the  public  will 
be  benefited.  Litigation  Is  both  expen- 
sive and  time  consuming.  The  Commis- 
sion feels  obliged  to  seriously  consider 
any  proposal  which  might  decrease  that 
burden. 

In  order  to  expedite  this  matter,  we 
are  setting  an  abbreviated  briefing 
schedule.  Comments  will  be  due  on 
March  14,  1977,  with  reply  comments 
due  on  March  21,  1977.  We  are  also  di- 
recting that  this  notice  and  the  Postal 
(Service's  petition  (which  Is  attached 
hereto)  be  mailed  to  aU  parties  on  the 
Commission's  Docket  No.  R76-1  service 
list.  This  notice  will  also  be  placed  In  the 
Federal  Reoistzk. 

By  the  Commission. 

David  F.  Harris, 
Secretary. 

Postal   Service  PnmoN   To  Initiatk 
BOT.EMAKIWO  Pbockb>imo 

With  this  filing,  the  Postal  Service  asks  the 
Postal  Bate  Commission  to  Initiate  a  rule- 
making proceeding,  for  the  purx>oee  of 
amending  Commission  rule  of  practice  64(f) 
(3).*  Bule  64(f)(2)   la  the  provision  of  the 

rules  which  deflny  the  test  period  In  rate 
proceedings.  The  Postal  Service  requests  that 
the  test  year  be  defined  so  that  It  Is  not 
limited  to  comprlslhg  a  fiscal  year.  This 
changa-ls  needed  to  allow  the  fundamental 
estimate  of  the  postal  revenue  requirement 
to  be  more  consistent  with  the  Postal  Reor- 
ganization Act's  definition  of  total  estimated 
costs,  stated  in  39  U.S.C.  S3621. 

Background 

Rule  64(f)  (2)  now  reads  In  part  an  follows 
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more  fieslbillty — and  accuracy — in  cost  esti- 
mation has  been  gained.  Specifically,  expense 
prediction  can  now  feaslMy  be  based  on  a 
hon -fiscal  year  period.* 

Proposal 

nie  Postal'  Service  suggests  that  the  part 
of  rule  54(f)(2)  quoted  above  be  modllled 
to  read  In  the  following  manner : 

Estimated  accrued  costs  referred  to  in  sub- 
division (U)  of  this  subparagraph  shall  be 
for  a  year  begliuilng  not  more  than  12 
months  subsequent  to  the  filing  date  of  ihf 
formal  request. 

In  order  to  make  certain  other  portions 
of  the  rules  mesh  with  the  above  modifica- 
tion, we  suggest  that  conforming  changes 
be  made  In  associated  rule  sections.  Thu.s. 
the  adjective  "fiscal"  should  be  deleted  from 
sections  64(h),  64(J)(1),  64(J)(2),  54(J)(6> 
(iv).  and  64(j)  (8)  (v).  This  wUl  Insure  con- 
sistency of  reference  within  the  riilc«  a.^  .» 
whole. 

Rationale 

The  present  test  year  definition  ii^  oveiiy 
restrictive.  This  can  be  seen  with  a  simple 
hypothetical  example.  Assume  that  the  cur- 
rent fiscal  year  Is  A,  the  succeeding  fiscal 
year  is  B,  and  the  following  fiscal  year  is  C 
If  the  PosUtl  Service  wishes  to  make  a  rate 
filing  toward  the  close  of  year  A.  it  now  (i.e  . 
under  the  phrasing  of  the  present  ruief;) 
must  use  fiscal  year  B  as  the  test  period.  By 
definition,  fiscal  year  C  cannot  be  used:  \- 
Is  too  "future."  In  that  It  begins  or  will  begin 
more  than  12  montJis  subseqeunt  to  the  in- 
tended filing  date.  But.  the  forced  clioice  <>< 
year  B  Is  a  poor  one.  Even  If  Utigatiou  of  the 
proceeding  takes  only  10  months,  a  large  seg- 
ment of  the  test  year  will  become  past  iV 
hearings  continue.  When  permanent  rate^ 
are  put  In  place,  almost  all  of  the  test  year 
wlU  be  historical.  This  development  simptj 
cannot  be  reconciled  with  the  statutory  ne- 
cessity that  total  postal  costs  be  "estimated' 
for  rate  purposes."  Under  section  3621,  rates 
should  be  set  on  total  expenses  which  arv 
estimated  to  occur  when  rates  are  to  be  ef- 
fective. The  Commission  recognized  this  pr»>- 
cept  In  Docket  No.  R76-1  In  stating  thai 
'|l]t  Is  a  well  recognized  principle  of  con- 


Estimated  accrued  costs  referred  to  In  sub- —Hmporary    ratemaking    that   the    test    year 


division  (il)  of  this  paragraph  shall  be  for 
a  fiscal  year  beg^ning  not  more  than  13 
months  subsequent  to  the  filing  date  of  the 
formal  request. 

TTkls  section  has  within  It  two  key  limi- 
tations. First,  the  test  period  cannot  be 
overly  "future."  Its  Initial  or  starting  date 
cannot  be  more  than  12  months  ahead  of 
the  fUlng  date  of  a  proceeding.  Second,  the 
test  period  must  be  a -fiscal  (or  government) 
year.  It  oaimot  be  a  "regular"  13-month 
period. 

It    is    the    latter    restriction    we    believe 


tentlal  for  rate  lag,   and  its  resulting-  shoiUd  be  changed.  As  originally  proposed. 


negative  Impact  on  the  Service's  finan- 
cial integrity,  some  action  by  the  Com- 
mission appesu-s  necessary  at  this  junc- 
ture. 

We  are  also  mindful  of  the  potential  in- 
herent In  the  Service's  proposal  for  re- 
ducing litigation.  As  we  previously  noted, 
if  the  test  year  is  not  sufficiently  prospec- 
tive. 


rule  64(f)  (3)  did  not  contain  a  fiscal  year 
limitation.  Indeed,  the  Commission  staff  sug- 
gested the  rule  without  a  fiscal  constraint. 
The  Postal  Service  objected,  on  the  basis 
that  Its  cost  and  budget  system  (which  had 
been  constructed  under  the  Post  Office  De- 
partment) were  not  sufBciently  advanced  to 
permit  non-fiscal  year  cost  estimation. 

The  previous  objection  no  longer  holds. 
With  the  integration  of  the  Revenue  and 
Cost  Analysis  system  and  the  budget  process. 


^See  39  CFR  8001.32. 

•  Since  the  Service  collects  cost  data  quar- 
terly, we  assume  the  Servlc*  would  flle  on 
the  basis  of  four  oonsotviated  quarters  and 
)iot  any  random  l3-montli  period. 

'  See  Pub.  I>.  M-421  (Sept.  94. 1976) . 

*39  U.p.O.  se3«(e)(l).  S«41(a),  u  amend- 
rd  i  Sept.  34,  1976). 


fiOfli 


'  It  should  be  noted  that  the  Service's  pro- 
posal Is  sUll  circumscribed  by  the  l2-montli 
limitation.  l.e..  tbe  test  year  must  begin 
wltUln  13  months  after  the  date  of  filing. 
Bee  89  CFR  8001414(f)  (2) . 

•  Ant  making  oonf<Hixilng  changes  in  other 
aeetlaoB  ot  tbe  rules  of  practice  linked  to  rule 
64(f)(2). 


should  cover  a  time  span  representative  ol 
the  period  in  which  the  rates  will  be  in  ef- 
fect." Docket  No.  R76-1  Opinion  and  Recom- 
mended Decision,  Appendix  B  ("Test  Year 
Concepts")  at  1.  citing  American  Publu 
Power  Ass'n  v.  FPC,  522  F.  2d  142  (DC  Clr 
1976). 

The  use  of  historical  costs  is  therefore  not 
only  wholly  at  variance  with  the  thrust  oi 
the  statute,  but  Is  conducive  to  rate'  Ir- 
stablllty.  That  Is.  If  inflationary  factors 
continue  to  affect  Postal  Service  operation^, 
the  use  of  stale  costs  In  the  rate  base  win 
produce  rates  which  are  almost  automatical!  r 
deficient  or  non-compensatory.  The  resuh 
is  lengthy  and  expensive  rate  litigation  with- 
out the  period  of  rate  level  stabUlty  which 
regulation  should  yield  If  it  works  efflciently 

It  should  be  noted  that  the  proposed  lan- 
guage change  does  not  lengthen  the  test 
period.  However,  It  does  make  the  test  year 
more  proq>ectlve — and  appropriately  so — in 
relation  to  the  date  of  the  filing  of  a  reqne><t 
undw  39  U3.C.  3623. 

The  Court  of  Appeals  for  the  District  of 
Columbia  Clrctilt  recently '  Issued  an  order 


*  Other  necessary  calculations,  involving 
volume  and  revenue  forecasting,  can  also  be 
made  on  this  basis. 

u  Estimated  costs  should  of  course  Include 
necessary  amounts  for  recoupment  ot  past 
losses  and  debt  service. 
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In  National  Association  of  Greeting  Card 
Publishers  v.  United  States  Postal  Service  " 
wblch  six)ke  of  the  possible  "immediate  in- 
stitution" of  new  rate  proceedings.  Since  new 
or  "restarted"  rate  proceedings  are  a  possi- 
bility, we  urge  the  Commission  to  give  ex- 
pedited consideration  to  review  of  rule  54 
(f)  (2).  Prompt  action  will  allow  preparation 
to  proceed  with  certainty  and  will  ultimately 
shorten  future  litigation. 

For  these  reasons,  we  request  the  .Commis- 
sion to  Initiate  and  timely  complete  a  rule- 
making proceeding  directed  to  change  in  rule 
64(f)(2)  and  related  rule  modification,  as 
outlined  here.     . 

Respectfully  submitted. 

UNrrED   States   Postal   Servick, 

£>ONALO    J.    ENCLEMAN. 

Attorney. 
Pebruart  18,  1977 
(PR  DOC.T7-6197  Filed  3-1-77:8:45  am| 

POSTAL  RATE  COMMISSION 

VISIT  TO  POSTAL  FACILITIES 

Reviewing  Available  Data  for  Demand 
Studies 

February  24."  1977. 

Notice  is  hereby  given  that  employees 
of  the  Postal  Rate  Commission  will  be 
visiting  the  Rate  Economics  Division, 
U.S.  Postal  Service  Headquarters.  L'En- 
fant  Plaza,  on  March  4,  1977.  for  the 
general  purpose  of  reviewing  available 
data  for  demand  studies. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  will  be  discussed. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  Docket  room. 

By  direction  of  the  Commission. 

I  David  P.  Harris. 

I  Secretary. 

[FR  Doc. 77-6200  Piled  3-1 -77; 8: 45  am| 


[Docket  No.  RM77-5I 

RULES  OF  PRACTICE  AND  PROCEDURE 

Designating  the  Officer  of  the  Commissirti 
To  Represent  the  Interests  of  the  Gen- 
eral Public 

,  Pebruary  24.  1977. 

'  Notice  is  hereby  given  that,  fJTirsuant 
to  !  3603  of  the  Postal  Reorganization 
Act.  the  Commission  designates  Norman 
D.  Schwartz,  Assistant  General  Counsel, 
Litigation  Division,  as  the  officer  of  the 
Commission  who  shall  represent  the  in- 
terests of  the  general  public  in  the  above- 
entitled  proceeding.  The  title  of  this 
ofiRcer  during  thecourse  of  th^  proceed- 
ing will  be  "OfBcer  rf  the  Commission" 

,  (OOC). 

In  accordance  with  the  principles 
enunciated  in  5  8  of  the  Commission's 
rules  of  practice  (39  CPR  3001.8),  the 
Officer  of  the  Commission  will  be  pro- 
hibited from  participating  or  advising 


"Docket    Nos.    7«-iail,    76-1612,    76-1646, 
76-1653, 76-1667. 78-1670,  and  76-1704. 


NOTICES 

the  Commission  in  its  deliberations  con- 
cerning this  matter. 

s  By  tlie  Commission. 

David  F.  Harris. 

Secretary. 

|FR  Doi  77  6198  Filed  3   l-77;8:45  am | 

RAILROAD  RETIREMENT  BOARD 

RETIREMENT  SUPPLEMENTAL  ANNUITY 
PROGRAM 

Deterrrination  of  Quarterly  Rate  of  Excise 
Tax 

In  accordance  with  directions  in  Sec- 
tion 3221(ci  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  S  3221(c)  > ,  the  RaU- 
road  Retirement  Board  has  determined 
that  the  excise  tax  imposed  by  such  Sec- 
tion 3221(c)  on  every  employer,  with  re- 
spect to  having  individuals  in  his  em- 
ploy, for  each  man-hour  for  "which  com- 
pensation is  "paid  by  such  employer  for 
services  rendered  to  him  during  the 
quarter  beginning  April  1,  1977,  shall  be 
at  the  rate  of  twelve  and  one-half  cents. 

In  accordance  with  directions  in  Sec- 
tion 15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1,  1977,  13.5  per- 
cent of  the  taxes  collected  under  Sec- 
tions 3211(b)  and  3221(c)  of  the  Rail- 
road Retirement  Tax  Act  shall  be  cred- 
ited to  the  Railroad  "Retirement  Account 
and  86.5  percent  of  the  taxes  collected 
under  such  Sections  3211(b)  and  3221(c) 
plus  one  hundred  percent  erf  the  taxes 
collected  under  Section  3221(d)  (rf  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement  Sup- 
plemental Account. 

By  authority  of  the  Board. 

Dated:  February  22,  1977. 

R.  F.  Butler. 
Secretary  of  the  Board. 

(PR  Doc.77-6205  Filed  3-1-77;  8:45  am! 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  19806;   70-5972] 

OHIO  EDISON  CO.  AND 
PENNSYLVANIA  POWER  CO. 

Proposed  Issue  aira  Sale  of  Pollution  Con- 
trol Notes;  Request  for  Exception  From 
Competitive  Bidding 

February  22,  1977. 

Notice  is  hereby  given  that  Ohio  Edi- 
son Company  ("Ohio  Edison") ,  76  South 
Main  Street,  Akron,  Ohio  44308.  an  elec- 
tric utility  company  and  a  registered 
holding  company,  and  its  electric  utility 
subsidiary,  Pennsylvania  Power  C<Mn- 
pany  ("Pennsylvania"),  1  East  Wash- 
ington Street.  New  Castle.  Pennsylvania 
16103.  have  filed  an  application-decla- 
ration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tions 6.  7  and  12(d)  and  Rules  44(b) 
(3)  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 


All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  propose^  transactions. 

Ohio  Edison.  Pennsylvania,  The 
Cleveland  Electric  Illuminating  Com- 
pany, Duquesne  Light  Company  and  The 
Toledo  Edison  Company  /(collectively  re- 
ferred to  as  the  "CAPCX)  companies") 
are  joining  in  the  construction  of  three 
coal-fired  generating  units,  Bruce  Mans- 
field Plant  Units  Nos.  1.  2  and  3 
(■'units ')  to  be  located  on  the  Ohio  River 
near  Shippingport.  Pennsylvania,  which 
will  be  owned  by  them  as  tenant  in 
common,  except  that  The  Toledo  Edi- 
son Company  will  not  share  in  the 
ownership  of  Unit  No.  1.  Under  present 
allocations.  Ohio  Edison  will  own  60% 
of  Unit  No.  1,  39.3%  of  Unit  No.  2  and 
35.6%  of  Unit  No.  3  and  Pennsylvania 
will  own  4.2%  of  Unit  No.  1,  6.8%  of 
Unit  No.  2  and  6.28%  of  Unit  No.  3. 

Under  the  Pennsylvania  Industrial  and 
Commercial  Development  Law,  the 
Beaver  County  Industrial  Development 
Authority  ("Authority")  is  authorized 
to  enter  into  agreements  4>roviding  for 
the  construction  and  financing  by  it  of  . 
industrial  development  projects  and  the 
sale  thereof  to  industrial  occupants.  The 
CAPCO  companies  have  entered  into 
.such  an  agreement  (the  "agreement"' 
with  the  Authority  with  respect  to  the 
construction  and  financing  of  pollution 
control  and  waste  disposal  equipment 
and  facilities  for  the  units  ("facilities") . 

Under  the  agreement  the  CAPCO 
companies  wiU  transfer  to  the  Authority 
tlieir  respective  interests  in  the  facilities, 
subject  to  the  liens  of  their  respective 
first  mortgage  indentures,  and  will  be 
reimbursed  for  their  cost  of  acquiring 
and  constructing  the  property  so  trans- 
ferred. During  the  course  of  construc- 
tion of  the  facilities,  title  thereto  wUl  be 
in  the  Authority.  Upon  the  completion  of 
each  such  portion,  title  to  that  portion 
will  vest  in  the  CAPCO  companies. 

In  order  to  finance  the  project,  the 
Authority  has  heretofore  issued  and  sold 
four  series  of  its  Pollution  Control  Rev- 
enue Bonds  with  respect  to  Ohio  Edison 
and  Pennsylvania.  It  is  now  expected 
that  a  fifth  and  sixth  series  of  bonds  (the 
"Series  E  Bonds'*  and  the  "Series  F 
Bonds",  respectively,  and  collectively, 
the  "Bonds")  will  be  issued  by  the  au- 
thority. The  Series  E  Bonds  are  expected 
to  be  issued  in  amounts  of  $26,500,000 
and  $3,500,000  regarding  Ohio  Edison 
and  Pennsylvania,  respectively.  The 
Series  E  Bonds  are  to  be  issued  separ- 
ately with  respect  to  each  company  and 
the  issuance  of  either  company's  Series 
E  Bonds  is  not  dependent  on  the  issuance 
of  the  other  company's  Series  E  Bonds. 
The  proceeds  of  each  Comparr's  Series 
E  Bonds  will  be  used  to  finance  that 
Company's  share  of  the  additional  costs 
in  connection  with  the  construction  of 
the  pollution  control  facilities  at  The 
Bruce  Mansfield  Plant.  The  Series  P 
Bonds  will  be  issued  at  a  presently  un- 
determined time  in  the  future  and  there- 
fore the  authority  to  Issue  the  concoml- 
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tant  pollution  control  notes  win  be  re- 
quested at  that  time  by  a  further  filing  m 
this  proceeding. 

The  Series  E  Bonds  will  be  Issued 
pursuant  to  Indentures  supplemental  to 
separate  trust  Indentures  between  the 
Authority  and  The  Cleveland  Trust 
Company,  as  Trustee  ("Trustee")  dated 
)  as  of  June  1.  1973.  The  Series  E  Bonds 
will  be  sold  at  such  time,  to  such 
amoimts,  at  such  interest  rates  and  for 
such  prices  as  Ohio  Edison  and  Penn- 
sylvania, respectively,  may  approve.  Al- 
though the  Authority  will  be  the  Issuer  of 
the  Series  E  Bonds,  as  requh^  to  ex- 
empt the  Interest  thereon  from  federal 
income  taxation,  the  credit  of  the  Au- 
thority will  not  be  pledged  to  the  pay- 
ment on  the  Series  E  Bonds. 

Concurrently  with  the  issuance  and 
delivery  by  the  Authority  of  the  Series  E 
Bonds,  Ohio  Edison  and  Pennsylvania 
respectively  will  each  execute  and 
deliver  its  pollution  control  note  ("note") 
payable  directly  to  the  Trustees.  The  In- 
stallments of  principal  due  and  payable 
on  such  notes  will  correspond  In  date 
and  amount  to  the  stated  maturities  and 
mandatory  sinking  fimd  payments.  If 
any,  on  the  Series  E  Bonds.  Interest  on 
such  notes  will  be  at  the  rates  and  wlU  be 
payable  at  the  times  corresponding  to  the 
rates  of  interest  and  times  of  payment 
on  the  bonds.  The  notes  provide,  among 
other  things,  that  the  amounts  due 
thereunder  must  be  paid  whether  or  not 
the  faculties  are  completed  or  perform 
satisfactorily  and  whether  or  not  they 
are  damaged  or  destroyed.  The  notes  will 
be  secured  by  a  second  lien  on  each  com- 
pany's Interest  in  the  faculty. 

The  Series  E  Bonds,  are  to  be  sold 
directly,  by  the  Authority,  to  a  com- 
mercial bank,  the  Morgan  Gutu-anty 
Trust  Company  of  New  York  (the 
"Bank"),  and  are  presently  expected  to 
have  a  maturity  of  twenty-foixr  months. 
However,  pursuant  to  the  Supplemental 
Indentures,  if  the  Authority  and  the 
Bank  agree,  such  maturity  could  be  ex- 
tended up  to  an  additic«ial  sixty  months. 
No  such  agreement  would  be  effective 
without  the  consent  of  the  Company  to 
which  the  affected  Series  E  Bcwids  relate 
but  both  Ohio  Edison  and  Pennsylvania 
would  propose  to  give  their  consent  to 
such  an  extension  of  maturity  if  at  the 
time,  such  extension  was  in  their  judg- 
m«it  desirable.  Interest  on  the  Series  E 
Bonds  wUl  be  at  thfe  rate  of  four  and 
three-quarters  per  centum  (4%%)  per 
annimi.  However,  if  interest  on  the  Series 
E  Bonds  is.  or  becomes,  taxable  for  Fed- 
eral income  tax  purposes  or  if  agree- 
ments pursuant  to  which  the  Bank  is 
purchasing  the  Series  E  Bonds,  or  the 
Series  E  Bonds  themselves,  are  found  to 
be  unconstitutional,  Invalid  or  unen- 
forceable, the  Interest  rate  will  be  ret- 
roactively adjusted  to  equal  180%  of 
the  Bank's  prime  rate  in  effect  from  time 
to  time,  i^us  any  interest  or  penalties 
that  may  be  due  to  the  Internal  Rev- 
enue Service  f  ran  the  Bank  because  of 
having  treated  the  Interest  on  the  Series 
E  Bonds  as  tax  exempt. 

In  conjimction  with  the  tesuance  of 
the  Series  E  Bonds  with  respect  to  each 


NOTICES 

of  them.  Ohio  EtUson  and  Pennsylvania, 
In  addition  to  Issalng  their  respective 
secured  pollution  control  notes  as  out- 
lined above,  will  each  also  execute  and 
deliver  a  Guaranty  and  Purchase  Agree- 
moit  to  the  Bank.  The  major  purpose  of 
this  document  will  be  to  afford  the  means 
by  which  the  Bank  wUl  be  placed  in  the 
position  it  would  have  found  itself  In 
had  it  made  direct  loans  to  Ohio  Edison 
find  Pennsylvania  in  the  amoimt  of  the 
Series  E  Bonds,  in  the  event  that  the 
interest  on  the  Series  E  Bonds  is  rot 
tax  exempt. 

The  proceeds  of  the  Series  E  Bonds 
with  respect  to  Ohio  Edison  and  Penn- 
sylvania will  be  placed  In  separate  escrow 
accounts  for  use  in  connection  with  the 
acquisition,  construction  and  financing 
of  the  particular  Company's  interest  in 
the  poUution  control  faculties  at  the 
Bruce  Mansfield  Plant.  Ohio  Edison  and 
Pennsylvania  Intend  to  account  for  the 
transactions  related  to  the  Issuance  of 
their  respective  poUution  control  notes 
as  described  herein  in  conformity  wltli 
the  Uniform  System  of  Accounts. 

The  fees  and  expenses  to  be  incurred 
by  Ohio  Edison  and  Pennsylvania  In  con- 
nection with  the  transaction  wiU  be  sup- 
plied by  amendment. 

Ohio  Edison  and  Pennsylvania  claim 
an  exception  from  the  competitive  bid- 
ding requirements  of  Rule  50  for  the  is- 
suance £ind  sale  of  the  poUution  control 
notes  pursuant  to  RiUe  50(a)  (2) . 

It  is  stated  that  the  Public  UtUities 
Commission  of  Ohio  and  the  Pennsyl- 
vania Public  UtUity  Commission  have 
Jiu-isdiction  over  certain  aspects  of  the 
proposed  transaction  and  that  no  other 
state  or  federal  commission,  other  thsui 
this  Commission,  has  jurlsdietlon  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  16,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration,  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
E^xchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
►  be  served  personaUy  or  by  maU  upon  tlie 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  fUed  with 
the  request.  At  any  time  after  said  date, 
the  appUcatlon-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
General  Rules  and  RegiUatlons  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  RiUes  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  wlU  receive  any  notices  and 
orders  issued  In  this  matter,  Including 
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tlie  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsmmons, 
Secretary 

\yR  Doc.77  6278  Filed  3-l-77;8:45  ami 


(Release  No.  13287;  SR-^PSE-? 6-351 

PACIFIC  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 

February  22,  1977 

On  November  16,  1976,  the  Pacifii 
Stock  Exchange,  Inc.  ( "PSE") ,  618  South 
Spring  Street,  Los  Angeles,  California 
90014,  filed  with  the  Commission,  pur- 
suant to  Section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  as 
amended  by  tlie  Securities  Acts  Amend- 
ments of  1975.  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule  change 
The  proposed  nUe  change  would  amend 
PSE  rules  regulating  the  registration  of 
Floor  Representatives,  and  would  require 
that  PSE  Floor  Representatives  be  mem- 
bers or  nominee  members  of  the  Ex- 
change. The  rule  change  proposal  if 
related  to  another  PSE  filing  submitted 
pursuant  to  Rule  19b-4  (File  No.  6R- 
PSE-77-1) . 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  ol 
tlie  proposed  nUe  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No 
13009,  (November  26.  1976) )  and  by  pub- 
Ucation  in  the  Federal  Register  (41  FR 
53150  (December  3.  1976) ) . 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particiUar,  the  requirements  of  sections 
6  and  11  and  the  rules  and  regulatioii.s 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of . 
Market  Regulation,   pursuant   to   dele- 
gated authority. 

George  A.  Fitzsihmons, 
Secretary 

IFR  Doc.77-6281  Piled  3-1-77:8:46  ami 


(Releaae  No.  13288;  SR-PSE-77-11 

PAaFIC  STOCK  EXCHANGE.   INC. 

Order  Approving  Proposed   Constitutional 
Change 

February  22,  1977. 
On  January  10,  1977,  the  Pacific  Stock 
Exchange.  Inc.  ("PSE").  618  South 
Spring,  Street,  Los  Angeles,  California 
90014,  filed  with  the  Commission,  pur- 
suant to  Section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975,  and  Rule  19b-4  there- 
under, copies  of  a  pn^xised  constitu- 
tional change.  The  proposed  constltu- 
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tlonal  change  would  amend  Article  VIII. 
Section  2(b)  of  the  PSE  Constitution  to 
permit  the  establishment,  under  PSE 
rules,  of  a  requirement  that  PSE  Floor 
Representatives  be  members  or  nomtoee 
members  of  the  Exchange.  On  Janu- 
ary 20,  1977,  the  PSE  membership  voted 
to  approve  the  proposed  constitutional - 
change.  The  proposed  constitutional 
change  is  related  to  another  PSE  filing 
submitted  pursuant  to  Rule  19b-4  (File 
No.  SR-PSE-76-35). 

Notice  of  the  proposed  constitutional 
change  together  with  the  terms  of  sub- 
stance of  the  proposed  constitutional 
change  was  given  by  publication  of  s 
Commission  Release  (Securities  Ex- 
change Act  Release  No.  13206,  (Janu- 
ary 26,  1977) )  and  by  publldlatlon  in  the 
Federal  Register  (42  FR  6660  (Febru- 
ary 3,  1977)). 

The  Commission  finds  that  the  pro- 
posed cor\stitutlonal  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  appli- 
cable to  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Sections  6  and  11  and  the  rules  and 
i-egiilations  thereunder. 

P^irther,  the  Commission  finds  good 
cause  for  approving  the  proposed  con- 
stitutional change  prior  to  the  thirtieth 
day  after  the  date  of  publication  of  notice 
of  filing  thereof.  The  constitutional 
changes  proposed  by  SR-PSE-77-1  are 
necessary  only  to  permit  the  approval  of 
rule  changes  proposed  previously  by  a 
related  filing  SR-PSE-76-35.  The  periods 
for  public  comment  on  both  filings  have 
expired,  with  no  comments  having  been 
received  by  the  Commission,  and  in  light 
of  this,  further  delay  in  the  implementa- 
tion of  SRr-PSE-76-35  appears  unneces- 
sary. 

It  is  therefore  ordered,  pursuant  to  Sec- 
tion 19(b)(2)  of  the  Act,  that- the 
above-mentioned  proposed  constitutional 
change  be,  and  It  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimiions, 
Secretary. 

[FR  Doc.77-«282  Filed  3-1-77:8:45  am] 


[Release  No.  13290;    (SRr-PHLX-76-20)  ] 

PHILADELPHIA  STOCK   EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 

February  23,  1977. 
On  December  22, 1976,  the  Philadelphia 
Stock  Exchange.  Incorporated.  17th 
Street  and  Stock  Exchange  Place,  Phila- 
delphia. Pennsylvania  19103  ("PHLX") 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  rescind  PHLX 
Rules  1042  ("Member  Trading  Reports" 
of  trades  of  five  or  more  contracts  during 
a  session  iar  the  member's  account)  and 
1050  ("Reports  of  Open  Exercise  Posi- 
tions". 


NOTICES 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  ot  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Secu- 
rities Exchange  Act  Release  No.  13158. 
January  13,  1977)  and  by  publication  In 
the  Federal  Register  (42  m  3915,  Janu- 
ary 21.  1977). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na- 
tional securities  exchanges  and  In  par- 
ticular, the  requirements  of  Section  6  and 
the  rules  and  regulations  thereunder. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  It  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.'  Fitzsimmons, 

Secretorw- 

[FR  Doc  77-6283  Piled  3-l-77;8:i5  ami 


[PUes  Noa.  2-83471  (23-5588). 
2-65597  (22-8767)  ] 

STANDARD  OIL  CO. 
Application  and  Opportunity  for  Hearing 

February  22, 1977. 

Notice  Is  hereby  given  that  the  Stand- 
ard on  Company  (an  Ohio  corporation) 
(the  "Company")  has  filed  an  applica- 
tion clause  (li)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Securities 
and  Exchange  Commission  that  the 
trusteeships  of  Manufacturers  Hanover 
Trust  Company  imder  six  Indentures, 
four  heretofore  qualified  imder  the  Act 
and  two  which  were  not  qutillfled  imder 
the  Act  because  of  the  exemption  con- 
tained to  Section  304ta)  (4)  of  the  Act 
are  not  so  likely  to  Involve  a  mat«1al 
confiict  of  interest  as  to  make  it  neces- 
sary in  the  public  Interest  or  for  the 
protection  of  Investors  to  disqualify 
Manufacturers  Hanover  Trust  Company 
from  acting  as  trustee  under  any  of  such 
indentures. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
Indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  Interest  (as 
defined  in  the  Section),  It  shall  within 
ninety  days  after  ascertaining,  that  it 
has  such  conflicting  interest  either  elim- 
inate such  "conflicting  Interest  or  resign. 
Subsection  (1)  of  this  Section  provides, 
with  certain  exceptions,  that  a  trustee 
is  deemed  to  have  £ui  conflicting  interest 
if  it  Is  acting  as  trustee  imder  another 
indenture  of  the  same  obligor.  However, 
pursuant  to  clause  (11)  of  subsection  (1) , 
there  may  be  excluded  from  the  opera- 
tion of  this  provision  another  indenture 
or  indentijres  under  which  other  securi- 
ties of  such  obligor  are  outstanding.  If 
the  issuer  shall  have  sustained  the 
burden  of  proving  on  application  to  the 
Commission,  and  sifter  opportunity  for 
hearing  thereon,  that  trusteeship  under 
the  indentures  is  not  so  likely  to  involve 


a  material  conflict  of  interest  as  to  make 
It  necessary  In  the  public  Interest  or 
for  the  protection  of  investors  to  dis- 
qualify such  tnistee  from  acting  as 
trustee  under  any  of  such  indentures. 
The  Company  alleges  that: 

1.  The  Company  has  issued  and  out- 
standing $100,000,000  in  aggregate  prin- 
cipal amount  of  its  7.60  percent  Deben- 
tures Due  1999  (the  "Debentures")  imder 
an  Indenture,  dated  as  of  July  1,  1969 
(the  "1969  Indenture"),  between  the 
Company  and  Chemical  Bank.  Trustee. 
The  Company  Indenture  was  filed  as  Ex- 
hibit 2(a)  to  Registration  Statement  No. 
2-33471  of  the  Company  under  the 
Securities  Act  of  1933  £ind  has  been  quali- 
fied under  the  Trust  Indenture  Act  of 
1939.  On  December  2.  1975,  Manufac- 
turers Hanover  Trust  Company  suc- 
ceeded Chemical  Bank  as  Trustee  under 
the  1969  Indenture.  The  Company  has 
also  Issued  and  outstanding  (a)  $200.-^ 
000,000  in  aggregate  principal  amount 
of  its  7.10  percent  Notes  Due  October  1. 
1977;  (b)  $50,000,000  in  aggregate  prin- 
cipal amount  of  Its  7.60  percent  Notes 
Due  April  1,  1979;  and  (c)  $75,000,000  in 
aggre2;ate  principal  amount  of  its  8  per-  " 
cent  Notes  Due  April  1. 1981  (collectively 
the  "Notes")  under,  respectively,  three 
Indentures,  each  dated  as  of  April  1. 
1976  (collectively  the  "1976  Inden- 
tutes"',  between  the  Company  and 
Manufacturers  Hanover  Trust  Company. 
Trustee.  The  1976  Indentures  were  filed 
as  Exhibits  2(a),  2(b)  and  2(c)  to  Reg- 
istration Statement  No.  2-55597  of  the 
Company  under  the  Securities  Act  of 
1933  and  have  been  qualified  under  the 
Trust  Indenture  Act  of  1939.  The  De- 
bentures and  the  Notes  are  hereinafter  / 
sometimes  referred  to  collectively  as  the 
"Company  Securities"  and  the  1969  In- 
denture and  the  1976  Indentures  are 
hereinafter  sometimes  referred  to  col- 
lectively as  the  "Company  Indentures". 

2.  TTie  Delaware  County  Industrial  De- 
velopment Authority,  a  pubUc  instru- 
mentality of  the  Commonwealth  of 
Pennsylvania  (the  "Authority"),  has 
issued  and  outstanding  $34,800,000  ag- 
gregate principal  amount  of  its  Environ- 
mental Improvement  Revenue  Bonds. 
Series  A  (BP  OU  Project)  (the  "Bonds") 
under  a  Trust  Indenture,  dated  as  of 
April  1,  1973  (the  "Authority  Inden- 
ture"), between  the  Authority  and 
Manufacturers  Hanover  Trust  Company, 
Trustee.  In  a  Guaranty  Agreement,  also 
dated  as  of  April  1,  1973.  between  the 
Company  and  Manufacturers  Hanover 
Trust  Company,  Trustee,  the  Company 
unconditi^Relly  guaranteed  the  holders 
of  the  Bonds  the  full  and  prompt  pay- 
ment of  the  principal  of,  any  premium 
on.  and  the  Interest  on,  each  Bond  when 
and  as  the  same  shall  have  become  due. 
Copies  of  the  Authority  Indenture  and 
the  Guarsmty  Agreemenf  are  annexed 
hereto.  The  Authority  also  has  issued 
and  outstanding  $10,000,000  aggregate 
principal  amount  of  its  Environmental 
Improvement  Revenue  Bonds.  Series 
(Sohio  Petroleum  Company  Project) 
ahe  "Bonds"),  under  a  supplemental 
Trust  Indenture,  dated  as  of  December 
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15,  1976  (the  "Supplemental  Authority 
Indenture")  between  the  Authority  and 
Manufacturers  Hanover  Trust  Company, 
Trustee.  In  a  Guaranty  Agreement,  sdso 
dated  as  of  December  15,  1976,  between 
the  Company  and  Manufacturers  Han- 
over Trust  Company,  Trustee,  the  Com- 
pany unconditionally  guaranteed  the 
holders  of  the  Bonds  the  full  and  prompt 
payment  of  the  principal  of,  any  pre- 
mium, and  the  interest  on.  each  Bond 
when  and  as  the  same  shall  become  due. 
Copies  of  the  Supplemental  Authority 
Indenture  and  the  Guaranty  Agreement 
are  annexed  hereto.  Inasmuch  as  the 
1973  and  1976  Bonds  were  issued  by  a 
public  instrumentality  of  the  Common- 
wealth of  Pennsylvania,  the  Bonds  were 
not  registered  under  the  Securities  Act 
of  1933  and  the  Authority  Indenture  was 
not  quaUfied  under  the  Trust  Indenture 

Act  of  1939.  „,„.v-^     f*»,« 

3.  As  required  by  Section  310(b)  of  toe 
Trust  Indenture  Act  of  1939,  the  1969 
Indenture,  in  Section  7.08,  ptwides  m 
apphcable  part  as  follows: 

(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  Interest,  as  defined  in  this  Sec- 
tion 7.08,  It  shall,  within  ninety  days  after 
ascertaining  that  It  has  such  conflicting  in- 
terest, either  eliminate  such  conflicting  in- 
terest or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7.10. 

(b)  In  the  event  that  the  Trustee  shaU  fail 
to  comply  with  the  provisions  of  subsection 
(a)  of  this  Section  7.08,  the  Trustee  shall, 
within  ten  days  after  the  expiration  of  such 
ninety-day  period,  transmit  notice  of  such 
failure  to  all  holders  of  Debentures,  as  the 
names  and  addresses  of  such  holders  appear 
upon  the  regUtry  books  of  the  Company. 

(c)  For  the  purposes,  of  thU  Section  <.08 
the  Trustee  shall  be  deemed  t»  have  a 
conflicting  interest  If: 

(1)  The  Trustee  Is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  In 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  Is 
a  collateral  trust  Indenture  under  which  the 
only  collateral  consists  of  Debentures  Issued 
under  this  Indenture,  provided  that  there 
shall  be  excluded  from  the  operation  of  t?his 
paragraph  any  other  Indenture  or  Indentures 
under  which  other  securities,  or  certificates 
of  Interest  or  participation  in  other  securi- 
ties of  the  Company  are  outstanding  if  (1) 
this  Indenture  and  such  other  InBenture  or 
Indentures .  are  wholly  unsecured  and  such 
other  Indenture  or  Indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939,  unless  the  Securities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  Subsection  (b)  of  Sec- 
tion 305  of  Subsection  (c)  of  Section  307  of 
the  Trust  Indenture  Act  of  1939  that  differ- 
ences exist  between  the  provisions  of  this  In- 
denture and  the  provisions  of  such  other 
indenture  or  indentures  which  are  so  likely 
to  involve  a  material  conflict  of  Interest  as 
to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  dis- 
qualify the  Trustee  from  acting  as  such  un- 
der this  Indenture  and  such  other  Indenture 
or  indentures,  or  (11)  the  Company  shall  have 
sustained  the  burden  of  proving,  op  applica- 
tion to  the  Securities  and  Exchange  Commis- 
sion and  after  opportunity  for  hearing 
-'■  thereon,  that  the  trusteeship  under  this 
Indenture  and  such  other  indenture  is  not 
so  likely  to  involve  a  material  conflict  of  in- 
terest as  to  make  it  neceeaary  In  the  public 
interest  or  for  the  protection  <rf  Investors 
to  disqualify  the  Tnistee  from  acting  as  such 
under  one  of  such  indentures. 


NOTICES 

Section  6.08  of  each  of  the  1976  In- 
dentures is  substantially  the  same  as 
Section  7.08  of  the  1969  Indenture,  ex- 
cept that  each  of  the  1976  Indentures 
explicitly  exclude  from  the  operation  of 
paragraph  (c)  (1)  thereof  the  other  two 
1976  Indentures  and  the  1969  Indenture. 

4.  Manufacturers  Hanover  Trust  Com- 
pany has  ascertained  that  it  has  a  con- 
flict of  interest  within  the  meaning  of 
Section  7.08  of  the  1969  Indenture  and 
Section  6.08  of  the  1976  Indentures  be- 
cause the  Authority  Indenture  is  not 
qualified  under  the  Trust  Indentm-e  Act 
of  1939  and  is  not  the  subject  of  anv 
other  proceeding  of  the  Securities  an5 
Exchange  Commission. 

5.  The  Company's  guaranty  of  the 
Bonds  under  the  Guaranty  Agreement 
and  the  Company  Securities  issued  pur- 
suant to  the  Company  Indentures  are 
both  wholly  unsecured  and  of  equal  rank. 
Accordingly,  in  the  opinion  of  the  Com- 
pany the  trusteeship  of  Manufacturers 
Hanover  Company  under  the  Authority 
Indenture  and  its  trusteeships  under  the 
Company  Indentures  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  in- 
terest all  for  the  protection  of  investors 
that  Manufacturers  Hanover  Trust  Com- 
pany be  disqualified  from  acting  as 
trustee  under  both  the  Authority  Inden- 
ture and  the  Company  Indentures  and 
resign  its  trusteeship  under  the  Author- 
ity Indenture  or  its  trusteeships  under 
the  Company  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  the  mat- 
ter referred  to  herein. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  N.W.. 
Washington,  D.C. 

Notice  is  further  given  that  any  in- 
terested {jerson  may,  not'  later  than 
M«UTh  25,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  i.ssues  of 
law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  At 
any  time  after  said  date,  the  Commis- 
sion may  issue  an  order  granting  the  ap- 
plication, upon  such  terms  and  condi- 
tions as  the  Commission  may  deem  nec- 
essary or  appropriate  in  the  public  in- 
terest and  the  interest  of  investors,  un- 
less a  hearing  is  ordered  by  the  Com- 
mission. 

For  the  Commission,  by  the  Division 
of  CorporatiOTi  Finance,  pursuant  to 
delegated  authority. 

George  A.  FrrzsncMONS, 
Secretary. 

|FR  Doc.77-6279  Filed  3-1-77:8:45  am] 
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VARICON  CORP. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and  No- 
tice of  Opportunity  for  Hearing 

February  1.  1977. 


Varicon  Corporation  CVaricon"  or 
•issuer" I.  5131  B  Santa  Fe  Streets  San 
Diego.  Cal.  92109,  is  a  Delaware  corpora- 
tion located  at  5131  B  Sante  Fe  Street. 
San  Diego,  California,  92109.  It  was  oi-ga- 
nized  on  October  2,  1975.  Its  purpose  is 
the  development  and  exploitation  of  a 
variable  geometry  combustion  engine. 

On  March  19.  1975,  Varicon  filed  a  no- 
tification pursuant  to  Regulation  A  in^; 
connection  with  the  proposed  public  of- 
fering of  100.000  shares  of  its  $.01  par 
value  common  stock  at  $5.00  per  share. 
The  offering  was  to  be  conducted  on  a 
"ijest  efforts"  basis,  by  DMR  Securities. 
Inc.  No  commencement  date  for  the  of- 
fering has  been  established. 

n 

The  Commission,  on  the  basis  of  in- 
formation reported  to  it  by  its  staff,  has 
reasonable  cause  to  believe: 

A.  The  Regulation  A  exemption  is  not 
available  to  tlie  issuer  because  an  Order 
of  Permanent  Injunction  in  connection 
with  the  purchase  or  sale  of  securities 
was  issued  by  the  United  States  District 
Court  for  the  Central  District  of  Cali- 
fornia on  April  3,  1970.  against  James  C 
Monroe,  a  promoter  of  the  issuer,  who 
continues  to  be  active  in  its  affairs. 

B.  Tlie  notification  and  offering  circu- 
lar contain  untnie  statements  of  mate- 
rial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  were 
made,  not  misleading  in  the  following  re- 
spects : 

1.  The  failure  to  disclose  in  Item  3  of 
tlie  notification  andJ  in  the  offering  cir- 
cular that  Monroe  is  a  promoter  of  the 
issuer: 

2.  The  failure  to  disclose  in  Item  6  of 
the  notification  and  in  the  offering  cir- 
cular that  Monroe  is  subject  to  an  order, 
judgment  or  decree  of  the  type  specified 
in  Rule  252(d)  (2>: 

3.  The  failure  to  disclose  in  Item  2  of 
the  notification  and  in  the  offering  cir- 
cular that  Monroe  is  an  affiliate  of  the 
issuer : 

4.  Tlie  failure  to  accurately  disclose 
the  nature  of  Monroe's  relationship  with 
the  issuer; 

5.  The  failure  to  make  adequate  dis- 
closure concerning  the  suspension  of 
trading  of  the  securities  of  TRI  and  of 
the  lack  of  availability  of  current  finan- 
cial information  with  respect  to  TRI: 
and 

6.  The  failure  to  accurately  disclose 
the  plan  of  distribution  of  the  Varicon 
secui-ities  to  the  public. 

C.  By  misrepresenting  certain  ma- 
terial facts  and  omitting  to  state  other 
material  facts,  Varicon  failed  to  comply 
with  the  terms  and  cor«3itions  of  the 
Regulation  A  exemption. 
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D.  The  offering,  If  made,  would  be 
made  In  violation  of  Section  17  of  the 
Securities  Act  of  1933,  as  amended. 

m 

It  appearing  to  the  Comnils&ion  that 
it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  Varlcon  Corporation  imder  Regu- 
lation A  be  temporarily  suspended: 

It  is  ordered,  pursuant  to  Rule  261  of 
the  General  Rules  and  Regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is- 
suer under  Regulation  A  be,  and  hereby 
is.  temporarily  sxispended. 

It  is  *  further  ordered,  pursuant  to 
Rule  7  of  the  Commission's  Rules  of 
Practice,  that  the  issuer  file  an  suiswer 
to  the  allegations  contained  in  the  order 
within  thirty  days  of  the  entry  thereof. 

l^otice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re- 
ceipt of  siKh  request,  the  Commission 
ivill,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  siispenslon  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  the  said  hearing  will 
be  promptly  given  by  the  Commission. 
If  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry  and  shall  remain  In 
effect  unless  it  ts  modified  or  vacated  by 
the  Commission. 

By  the  Commission. 

George  A.  Pttzsimmons,    * 
I  Secretary. 

[PR  Doc.77-6280  Piled  3-1-77:8:48  ami 

SMALL  BUSINESS 
ADMINISTRATION 

lLlcen.se  No.  06/10-0088] 

ADMIRAL  INVESTMENT  COMPANY,  INC. 

Approval  of  the  Transfer  of  Control  of  a 
Smalt  Business  Investment  Company  - 

On  January  21, 1977,  a  notice  was  pub- 
llslied  In  the  Pedehal  Register  (42  FR 
3943)  stating  that  Admiral  Investment 
Company.  Inc.,  2200  West  Loop  South. 
Suite  210,  Houston,  Texas  77027,  had 
filed  an  application  with  the  Small  Busi- 
ness Administration  (SBA) ,  pursuant  to 
Section  107.701  of  the  SBA  Rules  and 
Regulations  governing  smaU  business  in- 
vestment companies  (13  CPR  107.701 
(1976)),  for  the  trsmsfer  of  control  of 
this  company  to  MMC  Investors  Serv- 
ices. Inc. 

Interested  parties  were  given  to  the 
close  of  business  February  7. 1977.  to  sub- 
mit their  written  comments  to  SBA. 


NOTices 


Notice  Is  hereby  given  that,  having 
considered  the  application  and  all  other 
data,  SBA  approved  this  applicaticm  for 
transfer  of  control  effective  Ptebruary  10, 
1977. 

(Catalog  of  Federal  Domestic  Assistance 
Progrtuu  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  Feb.  24. 1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  investmetU. 

I  PR  Doc.  77-6240  Piled  3-1-77:  8:46  am] 


I  Declaration  of  Disaster  Loan  Area  No    1297) 

DELAWARE 

Declaration  of  Disaster  Loan  Area 

The  State  of  Delaware  constitutes  a 

disaster  area  because  of  physical  damage 

caused  by  ice  and  snow  conditions  on  the 

Delaware  River,  Delaware  Bay  and  the 

Atlantic  Coast  beginning  about  January 

1,  1977  through  February  9,  1077.- 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  as  a  result  of  the  ice  and 
snow  conditions  until  the  close  of  busi- 
ness on  AprU  25,  1977,  and  for  economic 
injury  until  the  close  of  business  on  No- 
vember 23.  1977,  at: 

SmaU  Business  Administration,  Branch 
Office,  Federal  Building,  Room  6207,  844 
King  Street,  Lockbox  16,  Wilmington,  Dela- 
ware 19801. 

or  other  locally  announced  locations. 
Dated:  February  23,  1977. 

Mitchell  P.  Kobelinski, 
Administrator. 

I FH  Doc.77-6237  PUed  3-l-77T8:46  am  J 


(Catalog  of  Federal  Dome«tlo  Assistance  Pro- 
gram No.  69.011,  Small  Business  Investment 
Companies.)  « 

Dated:  February  24,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 

for  Investment. 

|FR  Doc.77-e239  Filed  3-1-77:8:45  amj 


(License  No.  oe/oe-01871 

GROCERS  SMALL  BUSINESS 
INVESTMENT  CORP. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  10.  1976.  a  notice  was 
published  In  the  Federal  Register  (41 
FR  49687)  stating  that  Grocers  Small 
Business  Investment  Corporation,  Suite 
101.  3131  East  Holcombe  Boulevard, 
Houston,  Texas  77021,  had  filed  an  appli- 
cation with  the  Small  Business  Admin- 
istration (SBA),  pursuant  to  S  107.102  of 
the  rules  and  regulations  governing  small 
business  investment  ccwnpanies  (13  CFR 
107.102  (1976))  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC).  ^     ^. 

Interested  parties  were  given  to  the 
close  of  business  November  26,  1976,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
informati<Hi,  SBA  has  issued  License  No. 
06/0ft-0187  to  Grocers  Small  Business  In- 
vestment Corporation  pursuant  to  sec- 
tion 301(c)  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended 


[Declaration  of  Disaster  Loan  Area  No    1291, 
Amdt.  1 1  ^ 

NEW  JERSEY 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  <.see 
42  FR  9737)  Is  amended  in  accordance 
with  the  President's  declaration  of  Feb- 
ruary 10,  1977,  to  include  Burlington. 
Camden,  Gloucester  and  Middlesex 
Counties  within  the  State  of  New  Jersey 
The  Small  Business  Administration  will 
accept  applications  for  disaster  relief 
loans  from  disaster  victims  in  the  above- 
named  counties,  and  adjacent  counties 
within  the  State  of  New  Jersey.  AH  other 
conditions  remain  the  same. 

I>ated:  February  16,1977. 

Mitchell  P.^obelinski, 
kdministratoT . 

I  PR  Doc  .77 -6235  Piled  3-1-77:8:45  am) 


(Declaration  of  Disaster  Loan  Area  No  I29<i| 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Bronx,  Kings,  Nassau,  New  York 
Queens,  Richmond.  Suffolk  and  adjacent 
counties  in  the  State  of  New  York  con- 
stitute a  disaster  area  because  of  damage 
xesulting  from  Ice  conditions  on  the  At- 
lantic Ocean,  bays,  sounds,  rivers  and 
tributaries,  begtaning  about  December  1. 
1976  through  January  31, 1977. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  caused  by  the  ice,  until 
the  close  of  business  on  April  25,  1977. 
smd  for  economic  injury  until  the  close 
of  business  on  November  23.  1977,  at: 

Small  Business  Administration,  District  Of- 
fice, 26  Federal  Plaza,  Room  3100,  Neu 
York,  New  York  10007. 

or  other  locally  announced  legations. 

Dated:  February  23, 1977. 

Mitchell  P.  Kobelinski, 
Administrator. 

IPR  Doc.77-6236  PUed  3-1-77:8:45  ami 


PRIVACY  ACT  OF  1974 
Proposed  New  ^tems  of  Records 

In  40  FR  42132.  41  FR  7601,  and  41 
PR  41647,  the  Small  Business  Adminis- 
tration published  notices  of  systems  of 
records  In  compliance  with  The  Privacy 
Act  of  1974  (Pub.  L.  93-579,  5  U.S.C. 
552s(o)). 

Nbtlce  Is  hereby  given  that  the  SBA 
has  sulHnitted  four  proposed  new  sys- 
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tems  of  records  pursuant  to  the  provi- 
sions of  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-108, 
Transmittal  Memorandum  No.  1,  which 
provides  supplemental  guidance  to  Fed- 
eral Agencies  regarding  the  preparation 
and  submission  of  reports  of  their  inten- 
tion to  establish  or  alter  systems  of  rec- 
ords as  required  by  the  Privacy  Act  of 
1974. 

Any  person  interested  in  commenting 
on  the  following  pr<HX)sed  additional  sys- 
tems may  do  so  by  submitting  comments 
in  writing  to  Administrator,  Small  Busi- 
ness Administration,  1441  "L"  Street. 
N.W.,  Washington.  D.C.  20416.  Comments 
must  be  submjftted  on  or  before  April  1, 
1977. 

Dated:  February  16, 1977. 

Mitchell  P.  Kobelinski, 
Administrator. 

SBA425 

SyMriii  name: 

Federal  Personnel  Career  Administra- 
tion Program  Files — SBA425. 

S^slrm  location: 

Central  OfRce. 

Categories  of  individuals  cohered  hy  the 
system : 

SBA  employees. 

Categories  of  records  in  the  j-yslein: 

Civil  Service  Commission  Standard 
171  forms  and  SBA  mobility  forms. 

.'Viitliority  for  maintenance  of  the  system: 

5  U.S.C.  301,  44  U.S.C.  3101.  15  U.S.C. 
634(b)(6). 

Routine  iisies  of  records  niaiiilaiaed  in  the 
siystem,  including  categories  of  users 
and  the  purposes  of  such  uses: 

To  provide  Program  Evaluation  Staff 
with  information  to  help  place  qualified 
individuals  in  appropriate  vacancies,  and 
to  determine  what  areas  in  Personnel 
need  to  be  stressed  in  the  individual's 
orientation. 

Storage : 

Information  is  maintained  in  note- 
books in  locked  steel  cabinets.  , 

Relrievabilily;  i 

Records  are  coded  according'to  grade. 
-Safeguards: 

Information  released  to  authorized 
personnel  on  a  need  to  know  basis. 

Records  are  maintained  imtU  em- 
ployee leaves  the  Agency,  then  destroyed. 

Systems  Manager(8)  and  address: 

Director  of  Personnel,  Central  OflBce: 
See  Appendix  A  for  address. 

Notification  procedure:  I 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  In  person  or  in  writing  to  the 
manager  listed  above. 


Record  access  procedures: 

In  response  to  a  request  by  an  individ- 
ual to  determine  whether  the  system 
contains  a  record  pertaining  to  him  or 
her,  the  system  manager  will  set  forth 
the  procedures  for  paining  access  to  these 
records.  If  there  is  no  record  of  the  in- 
dividual, he  or  she  will  be  so  advised. 

Contesting:  record  procctlures : 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the  infor- 
mation sought. 

Record -source  calcjEories: 

Forms  submitted  directly  by  em- 
ployees. 

.<!B.\130 

-St  stem  name : 

■Executive  Inventory  Record — SBA430- 

Systeni  la<-ation : 

Central  Office. 

Categories  of  individuals  covered  by  the 
system : 

SBA  employees  at  GS-15  to  GS-18- 

Categories  of  records  in  the  system : 

Executive  Inventory  Record  (Applica- 
tion of  Employment  > . 

-Vuthorilv  for  maintenance  of  the  system : 

5  use.  301.  44  use.  3101,  15  U.S.C. 
634(b) (6>. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

To  provide  a  system  for  maintaining 
records  of  SF-161's  submitted  to  the 
Civil  Service  Commission  when  consid- 
ering candidates  for  supergrade  va- 
cancies from  Executive  Inventory  Regis- 
ter. To  be  used  by  Emi^oyment  Divi- 
sion and  by  Civil  Service  Commission. 

Storage : 

Information  Is  stored  in  steel  file 
cabinet. 

Relrievabilily: 

Records  are  listed  alphfibetically  as 
Executive  Inventory  Records. 

Safeguarcls: 

Information  released  to  authorized 
personnel  cmly. 

Retention  and  Disposal : 

Records  are  maintained  untfl  em- 
ployee leaves  the  Agency. 

System  Manager(s)  and  address: 

Chief,  Employment  Division,  Central 
Office.  See  Appendix  A  for  address. 
.Nolificalion  procedure : 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing 


a  request  in  person  or  in  writing  to  the 
manager  listed  above. 

Ri'cord  a«te.»r.  procedures: 

In  response  to  a  request  by  an  indi- 
vidual to  determine  whether  the  system 
contains  a  record  pertaining  to  him  or 
laer.  the  system  manager  will  set  forth 
the  procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the  in- 
dividual, lie  or  she  will  be  so  advised. 

(  i>iilesli>i$;  roj-ord  procedures: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  tlie 
system  should  direct  their  request  to  the 
official  listed  In  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
tlie  proposed  amendment  to  the  mf  orma- 
tion  sought. 

R«"Cord  sour«-e  categories :  , 

Applicants. 

SB. 4435 
.'^>.«loin  name: 

Executive  Development  Records— 
SBA435. 

.*•> stem  location: 

8115  Fenton  Street,  Silver  Spring, 
Maryland,  20910. 

Catesrtries  of  indixidnals  covered  by  the 
system: 

Applicants  and  participants  in  The 
Executive  Development  Program. 

(Categories  of  records  in  the  system : 

SBA  forms  1036  and  1038,  SBA  171. 
SBA  1075A,  miscellaneous  forms  evalu- 
ating assignments,  and  certificates  of 
training  completed. 

-Authority  for  maintenance  of  the  system: 

5  U.S.C.  301,  44  U.S.C.  3101,  15  U.S.C. 
634(bH6>. 

Routine  U!>e>  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

To  provide  records,  back-up  informa- 
tion and  all  pertinent  Information ,  on 
participants  In  SBA  Executive  Develop- 
ment Program  in  one  place  for  reference 
purposes.  To  be  used  by  members  of 
training'staff,  members  of  Tbe  Executive 
Manpower  Resources  Board,  and  their 
supervisors. 

Storage: 

Information  is  maintained  In  file 
folders  in  locked  steel  cabinet. 

Retrievability : 

Records  are  filed  alphabetically. 

Safeguards: 

Files  are  locked  when  not  in  use,  and 
are  released  to  authorized  personnel  only. 

Retention  and  disposal : 

In  accordance  with  8OP-00-41. 

System  managerCs)  and  MMreas:  , 

Chief,  Training  Dfvlslaa.  811S  Fenioa 
Street,  Sliver  Spring.  Maryland  2091«Lj 


«C 


FEOEtAL  REGlSTEIk.   VOL.   42,  NO.   41— WEONCSOAV,  MARCH  7.    1977 


/ 


12110 


NOTICES 


Noliriralioii  procedure: 

An  Individual  may  inquire  as  to 
whether  the  system  contains  a  record 
})ertainlng  to  him  or  her  by  addressMg 
a  request  in  person  or  in  writing  to  the 
manager  listed  above.     ^ 

ISvi'onl  u<.-«'<>«s  procedures: 

In  response  to  a  request  by  an  indl- 
vi'lual  to  determine  whether  the  system 
{•t)n tains  a  record  pertaining  to  him  or 
her,  the  system  manager  will  set  forth 
tlie  procedures  for  gaining  access  to 
these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so  ad- 
vised. 

4 'tMilrsling  record  proeedures: 

Individuals  desiring  to  contest  or 
amend  Informatirai  maintained  In  the 
.system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
.stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  ti  the  informa- 
tion sought. 

Kecord  source  categories : 

Primarily  from  employee  completion  of 
Forms  1036  and  their  supervisors'  com- 
pletion of  Form  1037. 

SBA440 

Sy Klein  name: 

Documentation  of  Supervisor  Train- 
ing— SBA440. 

.SyHicni  location: 

8115  Fenton  Street,  Silver  Spring. 
Maryland,  20910.  , 

<>losories  of  individuals  covered  by  tbe 
system : 

Persons  occupying  flrst-level  supervi- 
sory positions  in  the  Agenej. 

ratcRories  of  records  In  the  system: 

8BA  Form  1138. 
.Authority  for  maintenance  of  the  system ; 

5  U.S.C.  301,  44  U.S.C.  8101,  16  U.S.C. 

634(b)(6). 

Routine  uses  of  records  mainUined  fai  the 
system,  indnding  categories  of  oserv 
and  the  purposes  of  sneh  uses : 

To  determine  who  must  receive  train- 
ing and  to  plan  and  schedule  such  train- 
ing in  order  to  meet  Agency  Supervisory 
training  needs.  To  be  used  by  employee, 
supervisor,  and  Office  of  Personnel. 

.Storage : 

Informati(»i  is  maintained  in  file  fold- 
ers m  steel  file  cabinet. 

Rctrl«>valMlily  l 

FUed  alphabetically  by  employee  name. 

Safeguards: 

Information  released  only  to  author- 
ized personnel  on  need  to  know  basis. 

Ileteniioii  and  disposal: 

Hi  accordance  with  8OP-00-41. 


System  inauager(s)  and  address: 

Chief,  Training  Division,  8115  Fenton 
Street,  Silver  Spring,  Maryland  20910. 

Notilicaliun  procedure: 

An  individual  may-  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing 
a  request  in  person  or  in  writing  to  the 
manager  listed  above. 

Record  acctiss  procetlures : 

In  response  to  a  request  by  an  individ- 
ual to  determine  whether  the  system 
contains  a  record  pertainldfe  to  him  or 
her,  the  system  manager  will  set  forth 
the  procedures  for  gaining  access  to 
these  records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

Contesting  record  pro«*edure8 : 

In^vlduals  desiring  to  cmitest  or 
amei^  information  maintained  In  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  It  and 
the  proposed  amendment  to  the  informa- 
tion sou^t. 

ttecord  .source  categories: 

Primarily  from  employee  completion 
of  Form  1138,  and  review  of  their  Offi- 
cial Personnel  Folder. 

IFB  Doc.77-6047  Jlled  3-l-T7;8:45  ami 


(LtGense  Mb.  01/01-0387] 
S.B.I.C.  OF  VERMONT,  INC. 

Application  for  a  License  to  Operate  as  a 

Smalt  Business  Investment  Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regiilations  governing 
small  business  Investment  companies  (13 
CFR  107.102  (1976) ),  under  the  name  of 
8.BJ.C.  of  Vermont,  Inc.,  (AppUcant)  for 
a  license  to  operate  as  a  Small  Business 
Investment  Company  under  the  provi- 
sions of  the  Small  Business  Investment 
Act  of  1958.  as  amended,  and  the  Rules 
and  Regulations  promulgated  thereun- 
der. 

The  Applicant  was  Incorporated  under 
the  laws  of  the  State  of  Vermont  on  Jan- 
uary 5.  1977,  and  it  will  cwnmence  op- 
erations with  a  capitalization  of 
11,055.000. 

One  hundred  percent  (100%)  of  the 
Applicant's  $1.00  par  value  capital  shares 
to  be  initially  issued  and  outstanding 
have  been  subscribed  for  by  thirteen  (13) 
banking  and  savings  institutions  located 
and  doing  business  within  the  State  oi 
Vermont. 

The  pnHX)sed  officers,  directors  and 
holders  of  ten  percent  (10%)  or  more  of 
the  ci4>ital  stock  <rf  the  Applicant  are: 

Mane  and  proposed  tttle  or  reUUonsblp  to 
applicant: 
Robert    B.     ICannlng,     President,     General 

Manager  and  Treasurer,  Nortb  Road,  Cas- 

tletoQ.  Vermont  06736. 


Andrew  R.  Field.  Secretary  and  Coiuisel, 
Spring  Hollow  Lane,  Montpeller,  Vermont 
06603. 

Sheldon  M.  Dlmick,>  Chairman  of  the  Board 

Brook  Street.  Randolph.  Vermont  06060. 

John  Hunter,  Jr.,'  Director.  71  Western  Ave- 
nue, Brsttleboro,  Vermont  06301. 

Stephen  G.  Moore,'  Director,  Charlotte,  Ver- 
mont 05446. 

Paul  N.  Wormwood.<  Director,  20  Hillside 
Road,  Rutland.  Vermont  06701. 

Plred  W.  Yeadon,  Jr.,'  Director,  Orchard  A-.e- 
nue,  Brattleboro,  Vermont  06301. 

Chittenden  Trust  Co.,  Shareholder,  2  Bi<r- 
llngton  Square,  Burlington,  Vermont 
,06401. 

First  Vermont  Bank  and  Trust  Company. 
Shareholder,  216  Main  Street,  Brattleboro. 
Vermont  05301. 

Vermont  National  Bank,  Shareholder,  lO<'i 
Main  Street,  Brattleboro,  Vermont  05301 

The  Applicant's  office  will  be  located  at 
121  West  Street,  Rutland,  Vermont  t>WQl- 
and  it  will  conduct  operations  principaTlr* 
in  the  State  of  Vermont  and  will  serve 
small  to  medium  size  firms  in  that  arcn 

Matters  Involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  genei.i] 
business  reputation  and  character  of  the 
proposed  owners  and  management,  anr>; 
the  probability  of  successful  operation.*; 
of  the  Applicant  imder  their  manfi:-'e- 
ment,  including  adequate  profitability 
and  financial  soimdness  in  accordmi'-e 
with  the  Act  and  SBA  Regulations. 

Notice  is  hereby  given  that  any  pei  soi: 
may,  within  15  days  after  the  ditr  of 
publication  of  this  Notice,  submit  writ- 
ten comments  on  the  Applicant  to  ti)'- 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "l- . 
Street,  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  publL^he.i 
by  the  Applicant  in  a  newspaper  of  gen;, 
eral  circulation  In  Rutland,  Vermont. 
(Catalog  of  FBderal  Domestic  Asslstanr»>  Pr-- 
gram  No.  89.011,  Small  Business  InTes<mc  .i 
Companies.) 

Dated:  February  24, 1977. 

Petes  F.  McNeish  . 
Deputy  Associate 
Administrator  for  Investment. 
lFRDoc.77-«238FUed3  l-77;8:45aml 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/32) 

ADVISORY  COMMITTEE  ON 
TRANSNATIONAL  ENTERPRISES 

Meeting 

The  Department  of  State  AdvLsorv 
Committee  on  transnational  Enterprises 
wlD  hold  its  seventh  meeting  on  Thurs- 


'  President  of  Randolph  National  Ba»k. 
which  bank  wUl  be  a  shareholder. 

•President  of  Vermont  National  Bank, 
which  l>ank  will  be  a  shareholder. 

»  Vice  President  of  Merchants  Bank,  which 
bank  wUl  be  a  shareholder. 

*  President  of  Proctor  Trust  Company, 
which  company  wlU  b«  a  shareholder. 

•President  of  First  Vermont  Bank  and 
Trust  Company,  which  bank  wlU  be  a  share- 
holder. 
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day.  Mai;ph  17  at  9:30  a.m.  in  Room  1107 
of  the  Department  of  State.  2^1  C 
Street,  NW.,  Washington,  D.C.  Hie  meet- 
ing will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  ongoing  work  in  international 
fora  in  regard  to  questionable  payments, 
and  codes  of  conduct  relating  to  transfer 
of  technology  and  transnational  enter- 
prises. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Stephen 
Bond,  Department  of  State,  2201 C  Street, 
NW..  Washington,  D.C.  20520.  He  may. be 
reached  by  telephone  on  (area  code  202) 
632-0349. 

Members  of  the  public  wishing  to  at- 
tend the  meeting  must  contact  Mr. 
Bond's  office  in  order  to  arrange  entrance 
to  the  State  Department  building. 

The  Chalrmsm  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attending  the  meeting. 

Dated:  February  18, 1977. 

Stephen  R.  Bond, 
Executive  Secretary. 

(PR  Doc.77-6156  FUed  3-l-77;7 :46  am) 


STUDY  GROUP  4  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO     CONSULTATIVE      COMMITTEE 

(CCIR)  I 

Meeting  ' 

The  Department  of  State  anrioimces 
that  Study  Group  4  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCTR)  will 
meet  on  March  22,  1977,  at  10:00  a.m. 
in  the  First  Floor  Auditorium  of  the 
ConSat  BuUding,  950  L'Enfant  Plaza 
SW.,  Washington,  D.C. 

Study  Group  4  deals  with  matters  re- 
lating to  systems  of  radiocommunica- 
tions  for  the  fixed  service  using  satellites. 
The  purpose  of  the  meeting  will  be  a 
review  of  all  proposed  contributions  to 
the  international  meeting  of  Study 
Group  4  in  October  1977. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  join  in  tiie  discus- 
sions subject  to  Instructions  of  the  Chair- 
man. Admittance  of  public  members  will 
be  limited  to  the  seating  available. 

Dated:  February  23, 1977. 

Gordon  L.  Ruffcutt, 

Chainnan. 
U.S.  CCIR  National  Committee. 
JFR  Doc.77-6206  FUed  3-1-77:8:45  am] 


Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

AmeiKied  Notice  of  Meeting 

In  Volume  42  F.R.  8254.  February  9, 
1977,  AJJ>.  annoimced  a  meeting  of  the 
Board  for  International  Pood  and  Asri- 
cultural  DevekHxnent  to  be  hdd  in  Room 
5951,  State  Department  Building  'on 
March  14.  1977  tiom  9:00  ajn.  to  5:00 
pjn.  The  purpose  of  this  notice  is  to  in- 
dicate that  the  place  of  the  meeting  has 
been  changed  to  Bomn  250  in  the  Na- 


NOTICES 

tional  Academy  of  Sciences  building. 
2101  Constitution  Av^^e  NW..  Wash- 
ington, D.C.  * 

Dated:  February  25, 1977. 

Erven  J.  Long, 
Federal  Officer,  Board  for  In- 
tenuitional  Food  and  Agricul- 
tural Development.  ' 

(FR  Doc.77-6264  Piled  3-l-77;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

IFRA  Waiver  Petition  No.  HS-77-2| 

MASSENA  TERMINAL  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  Massena  Terminal  Railroad  Com- 
pany has  petitioned  the  F>ederal  Railroad 
Administration  pursuant  to  45  U.S.C.  64 
a'e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  as  amended,  45  UJS.C.  61- 
64(b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Attention:  PHA  Waiver  Peti- 
tion No.  HS-77-2,  Room  5101,  400  7th 
Street  SW.,  Washington,  DC.  2059^. 
Communications  received  before  April  5, 
1977,  will  "be  considered  before  final  ac- 
tion is  taken  on  this  petition.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  during 
regular  business  hours  in  Room  5101, 
Nassif  BuUding,  400  7th  Street  SW.. 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on  Febru- 
ary 23,  1977. 

Donald  W.  Bennett, 
Chairman, 
Railroad  Safety  Board. 

(FRDoc.77-6168  Filed  3-l-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secretary 

(Supplement  to  Department  Circular.  Public 
Debt  Series  No.  6-77] 

TREASURY  NOTES  SERIES  H-19ei 
Interest  Rate 

Febrcart  24,  1977. 
The  Secretary  of  the  Treasury  an- 
nounced on  FebruEU-y  23.  1977,  that  the 
Interest  rate  on  the  notes  described 
in  Department  C?ircular — Public  Debt 
Series — ^No.  6-77,  dated  February  16, 1977 
(42  FR  10382,  Feb.  22,  1977) ,  will  be  6% 
percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  6ys  per- 
cent Treasury  Notes  of  Series  H-1981. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6%  percent  per  annum. 

DAvn>  Mosso, 
Fiscal  Assistant  Secretary. 

(FR  Doc.77-6157  FUed  S-l-77;8:46  am) 
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VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Educa- 
tional Allowances  that  on  Wednesday. 
March.  30,  1977  at  10:00  a.m.  E.S.T.,  the 
White  River  Jtmction  Station  Committee 
on  Educational  Allowances  shall  at 
Room  124.  Administration  Building.  Vet- 
erans Administration  Onter.  White 
River  Junction,  VT  conduct  a  hearing 
to  determine  whether  Veterans  4^dmin- 
istration  benefits  to  all  eligible  persons 
enrolled  in  H£u-old  Johnson  Electric,  Inc.. 
Benningt<Mi,  VT  should  be  discontinued, 
as  provided  in  38  C  J.R.  21.4134,  because 
a  requirement  of  law  is  not  being  met  or 
a  provision  of  the  law  has  been  violated. 
All  interested  persons  shall  l>e  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  Committee  at  that  time 
and  place. 

Dated:  Februarj-  23.  ^977. 

W.  A.  YAsnrsKi. 

Director,  VA  Center. 

White  River  Junction.  Vt. 

|FR  Doc.77-6201  Piled  3-1-77:8:46  am] 

'     INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  3361 
ASSIGNMENT  OF  HEARINGS 

February  25.  1977. 
Cases  assigned  for  hearing,  postpone-- 
ment.  cancellation  or  oral  argument  ap- 
pear below^  and  will  be  published  only 
once.  This 'list  contains  prospective  as- 
signments only  and  does  not  include 
cases  prevlouslj'  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  142497  (Sub-No.  1),  Atlanta  Charter  Bus 
Service,  Inc.  now  being  assigned  April  18. 
1977  (1  week)  at  Norfolk.  Virginia  In  a 
hearing  room  to  be  later  designated. 

MC  127198  (Sub-No.  2),  C.  F.  Hearn,  d.b.a. 
C.  F.  Hearn  Trucking  Co.  now  being  as- 
signed AprUlS,  1977  (1  week)  at  Raleigh. 
North  Carolina  in  a  bearing  room  to  be 
later  designated. 

MC-F-12822.  Overnlte  Transportation  Co. — 
Purchase — O'nan  Transportation  Co.,  Inc.. 
and  MC  109533  (Sub-75)*  Overnlte  Trans- 
portation Co.  now  assigned  February  28. 
1977  at  Nashville.  Tennessee  is  cancelled 
and  reassigned  for  March  16,  1977  (9  days) 
at  LoulsvlUe.  Kentucky  and  wUl  be  held  at 
Stouffers  LoulsvlUe  Inn.  120  West  Broad- 
way. 

MC  2220  (Sub-192),  Red  Ball  Motor  Freight, 
Inc.,  now  being  assigned  AprU  13,  1B77  (9 
days)  at  Atlanta,  Georgia.  In  a  hearing 
room  to  be  later  designated. 

MC  134022  (Sub-200),  B.  J.  McAdams,  Inc.. 
now  assigned  March  31,  1977  at  Washing- 
ton, DC.  is  canceled. 
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AB  83  (Sub-No.  t),  Maine  Centnl  Rallroail 
Company  Abandonmeiit  Between  IJver- 
more  Falls,  and  Parmlngton  In  Androecog- 
gln  and  FranUln  Counties,  Maine,  now 
assigned  March  23,  1977  at  Farmlngton. 
Maine,  bas  been  postponed  to  Marcb  30, 
1977  (3  days)  at  Parmlngton,  Maine,  In  a 
beOing  room  to  be  later  designated. 

MO  llOWS  (Sub-61),  McCormlch  Dray  Line. 
Inc.  n*w  being  assigned  AprU  14,  1977  at 
the  Offices  of  the  Interstate  Commerce 
Cpmmlsalon  in  Washington,  IXC. 

MC  73166  (Sub-3e2),  Eagle  Motor  Lines,  Inc. 
now  being  assigned  April  12,  1977  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Washington,  D.C. 

MC  134681  (Sub-4).  Vulcraft  Carrier  Cor- 
poration now  being  assigned  AprU  12,  1977 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  D.C. 

MC-C-8917,  EHgnan  Trucking,  Inc.,  ET  AL  V. 
Southern  Maryland  Transportation  Co.. 
now  being  assigned  PHC  on  March  3,  1977, 
at  the  Office  of  the  Interstate  Commerce 
Commisstpn,  Washington,  D.C. 

MC  80430  (Sub- 168),  GATEWAY  TRANS- 
PORTATION CO.,  INC.  now  being  assigned 
May  16,  1977  (1  week)  at  Tupelo,  Missis- 
sippi in  a  hearing  room  to  be  later  desig- 
nated. Also  this  proceeding  will  be  heard 
the  23rd  day  of  May  1977  (1  week)  at 
Atlanta,  Georgia  In  another  bearing  room 
to  be  later  designated.  , 

MC  06626  (Sub-32),  Fredonia  Express,  Ii^. 
and  MC  78687  (Sub-46).  Lott  Motor  Lin^s. 
Inc..  now  being  a&eigned  March  17,  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

Robert  L.  Oswald, 
Secretary. 

|FR  I>x^77-6227  Piled  3  1   77;8:45  am  | 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

Februahy  25, 1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  Buid  noise  pollution, 
minimizing  safety  hazards,  and  conserv- 
ing fuel  have  been  filed  with  the  Inter- 
state Commerce  Commission  under  the 
Commission's  Gateway  Elimination 
Rules  (49  CFR  1065) ,  and  notice  thereof 
to  all  Interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion by  March  14,  1977.  A  copy  must  also 
be  served  upon  applicant  or  its  repre- 
sentative. Protests  against  the  elimina- 
tion of  a  gateway  will  not  operate  to 
stay  commencement  of  the  propcsed  op- 
eration. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protest,  if  any,  must  re- 
fer to  such  letter-notices  by  number. 

No.  MC  21170  (Sub-No.  E184)  (par- 
tial correction),  filed  February  3,  1975, 
published  in  the  Federal  Rsgistxr  issue 
of  M&y  2,  1975,  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  BOS 
LINES,  INC,  P.O.  Box  68,  Cedar  Rapids. 
Iowa  £2406.  Applicant's  representative: 


NOTICES 

Gene  R.  Prohushl  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
roQ^s,  transporting:  Canned  goods,  re- 
stricted to  such  commodities  as  are  dealt 
in  by  wholesale,  retail,  or  chain  grocery 
stores,  (A)  (2)  between  points  in  Illinois 
on  and  north  of  a  line  beginning  at  Lake 
Michigan  and  extending  along  Interstate 
Highway  55  to  junction  Interstate  High- 
way 80,  thence  along  Interstate  High- 
way 80  to  junction  U.S.  Highway  51, 
thence  along  U.S.  Highway  51  to  junction 
U.S.  Highway  62,  thence  along  U.S. 
Highway  52  to  junction  Illinois  High- 
way 2,  thence  along  Illinois  Highway  2 
to  jimction  Illinois  Highway  92,  thence 
along  Illinois  Highway  92  to  the  lUinois- 
lowa  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  Missouri  on.  north 
and  west  of  a  line  beginning  at  the  Iowa- 
Missouri  State  line  and  extending  along 
Missouri  Highway  5  to  Junction  Missouri 
Highway  139,  thence  along  Missouri 
Highway  139  to  Junction  imnumbered 
highway  near  Sumner,  thence  south 
along  imnumbered  highway  to  Jimction 
Missouri  Highway  11  at  Mendow,  thence 
south  along  unnumbered  highway  to 
junction  U.S.  Highway  24,  thence  along 
U.S.  Highway  24  to  junction  Missouri 
Highway  41,  thence  along  Missouri  High- 
way 41  to  junction  U.S.  Highway  65, 
thence  along  U.S.  Highway  65  to  junction 
U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  Uie  Missouri-Kansas 
State  line.  THfc  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Vinton,  Iowa 
and  points  within  15  miles  of  Vinton 
and  Sac  City,  Storm  Lake,  La  Porte  City. 
Garrison,  and  Shellsburg.  Iowa. 

NoTB. — The  purpose  of  this  pastlal  correc- 
tion la  to  state  the  correct  territorial  descrip- 
tion. The  remainder  of  the  letter-notice  re- 
mains as  previously  published. 

No.  MC  107107  (Sub-No.  Ell)  (Cor- 
rection), filed  June  4,  1974,  published 
in  the  Federal  Regisier  issue  of  Jime  16, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  ALTERMAN  TRANS- 
PORT LINES,  INC.,  P.O.  Box  425.  Opa 
Locka,  Fla.  33054.  Applicant's  repre- 
sentative: Ford  W.  Sewell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
ajid  confectionery,  and  related  advertis- 
ing materials,  from  Hackettstown,  N.J., 
to  pohits  In  Louisiana,  those  in  Czeorgla 
on  and  south  of  a  line  beginning  at  Val- 
ona.  Ga.,  and  extending  along  Georgia 
Highway  9d  to  junction  U.S.  Highway  82, 
thence  along  U.S.  Highway  82  to  the 
Alabama -Georgia  State  line,  and  those 
in  Mississippi  and  Alabama  on  and  south 
of  U.S.  Highway  80.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Jack- 
sonville, Fla. 

NoTB. — The  purpose  of  this  correction  Is 
to  add  the  word  "to"  in  order  to  correct  the 
destination  terrttory. 

No.  MC  107107  (Sub-No.  E22)  (Partial 
Correction) ,  filed  April  6, 1976,  published 
In  the  Federal  Rkgistu  issue  of  June  16. 
1975,  republished,  as  corrected,  this  Issue. 
Applicant:    ALTERMAN    TRANSPORT 


LINES,  INC..  P.O.  Box  425,  Opa  Locka. 
Fla.  33054.  Applicant's  representative:- 
Ford  W.  Sewell  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (2)  frozen  seafood. 
from  Norfolk,  Va.,  to  points  In  Louisiana 
and  Texas,  those  in  Georgia  on  and  south 
of  a  line  beginning  at  the  Atlantic  Ocean 
and  extending  along  U.S.  Highway  84  to 
Jimction  U.S.  Highway  82,  thence  along 
U.S.  Highway  82  to  the  Georgia-Alabama 
State  line,  and  those  in  Alabama  on  and 
south  of  U.S.  Highway  80  (Florida)  .•  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  as  Indicated  by  asterisks  above. 

Note. — The  purpose  of  this  partial  correc- 
tioix  is  to  state  the  correct  territorial  descrip- 
tion. The  remainder  of  this  letter-notice 
remains  as  previously  published. 

No.  MC  107107  (Sub-No.  E29)  (Correc- 
tion), filed  AprU  6,  1976,  published  in 
the  Federal  Register  issue  of  June  13, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  ALTERMAN  TRANS- 
PORT LINES.  INC.,  P.O.  Box  425,  Opa 
Locka,  Fla.  33054.  Applicant's  represent- 
ative: Ford  W.  Sewell  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  by-products,  as  defined 
by  the  Commission,  frfom  Kansas  CMty. 
Kans.-Mo.,  to  those  points  in  Alabama 
on  smd  south  of  a  line  beginning  at  the 
Alabama-Georgia  State  line  and  extend- 
ing along  U.S.  Highway  84  to  Junction 
Interstate  Highway  65,  thence  along  In- 
terstate Highway  6^  to  Junction  Alabama 
Highway  10,  thence  along  Alabama  High- 
way 10  to  the  Alabama-Mississippi  State 
line  and  those  in  Georgia  on  and  south 
of  U.S.  Highway  280.  restricted  to  the 
transp<ntatlon  of  commodities  requiring 
temperature  control  in  transit  when 
moving  to  Savannah,  Ga.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Florida  and  Jacksonville,  Fla. 

Not*. — The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.MC  107107  (Sub-No.  E30)  (Correc- 
tion), fUed  April  6,  1975,  published  in 
the  Federal  Register  issue  of  June  13. 
1975.  and  republished,  as  corrected,  this 
Issue.  Applicant:  ALTERMAN  TRANS- 
PORT LINES,  INC.,  P.O.  Box  425,  Opa 
Locka.  Fla.  33054.  Applicant's  represent- 
ative: Ford  W.  Sewell  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  hy-products,  as  defined 
by  the  Commission,  from  Wichita.  Elans., 
to  those  points  In  Alabama  on  and  south 
of  a  line  beginning  at  the  Alabama- 
Georgia  State  line  and  extending  along 
U.8.  Highway  8  to  Junction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  66  to  Junction  U.S.  Highway  80. 
thence  along  UJB.  Highway  80  to  the 
Aktbama-MlssissliqiK  State  line,  and 
those  In  Georgia  on  and  south  of  U.S 
Highway  280,  restricted  to  commodities 
reQUlrlng  temperature  control  In  transit 
when  movlnK  to  Savannah,  Ga.  The  pur- 
pose of  this  flllDff  is  to  elknlnate  the 
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gateways   of  Florida   and  Jadcsonville. 
Fla. 

Note. — The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description . 

No.  MC  107107  (Sub-No.  E37)  (Cor- 
rection) a  filed  April  16,  1975.  published 
in  the  P^deral  Register  issue  of  Sep- 
tember 4.  1975.  and  October  16.  1975.  and 
republished,  as  corrected,  this  issue.  Ap- 
plicant: ALTERMAN  TRANSPORT 
LINES.  INC.,  P.O.  Box  425.  Opa  Locka, 
Fla.  33054.  Applicant's  representative: 
Ford  W.  Sewell  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (3)  Meats,  meat 
products,  and  meat  by-products,  and 
dairy  products,  as  defined  by  the  Com- 
mission, and  frozen  foods,  from  New 
York,  N.Y.,  and  points  within  15  miles 
thereof,  to  those  points  in  Georgia  on 
and  south  of  U.S.  Highway  280  (except 
Savannah),  and  those  in  Alabama  on 
and  south  of  U.S.  Highway  80  (Florida)  •. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  as  indicated  by  asterisks 
above. 

Note. — The  purpose  of  this  correction  Is  to 
state  the  correct  commodity  description  in 
Part  (S)  above.  The  remainder  of  this  letter 
is  to  remain  as  previously  published. 

No.  MC  112070  (Sub-No.  E91),  filed 
June  4,  1974.  Applicant:  GRAY  MOV- 
ING ti  STORAGE,  mc,  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routs,  transporting :  Household 
goods,  as  defined  by  the  Commission,  be- 
tween Nowata,  Craig,  Ottawa.  Rogers 
and  Delaware  Counties,  Okla.,  on  the  one 
hand,  and,  on  the  other,  points  in  San 
Juan  and  Rio  Arraba  Counties,  N.  Mex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Denver,  Colo.,  and  points 
within  10  miles  thereof,  and  Northeast- 
em  Colorado  (between  points  in  that 
part  of  Colorado  on,  east  and  north  of  a 
line  beginning  at  the  Colorado-Wyom- 
ing State  line  and  extending  along  U.S. 
Highway  87  to  Wellington.  Ctolo.,  thence 
along  Colorado  Highway  1  (formerly  U.S. 
Highway  87)  to  junctlMi  U.S.  Highway 
287,  thence  along  U.S.  Highway  287  (for- 
merly U.S.  Highway  87)  to  Denver.  Colo., 
thence  along  U.S.  Highway  36  to  the 
Colorado- Kansas  State  line.'» 

No.  MC  112070  (Sub-No.  E92).  filed 
June  4. 1974.  AppUcant:  GRAY  MOVING 
&  STORAGE,  INC.,  1290  South  Pearl, 
Denver;  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regulaf  routes,  transporting:  Household 
goods,  as  defined  by  the  Commissi<Mi,  be- 
tween points  in  Coiyiecticut,  on  the  one 
hand.  and.  on  the  other,  points  in  Utah 
and  New  Mexico.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  points 
in  Illinois.  Missouri  and  Denver.  Colo., 
and  points  within  10  miles  thereof. 

No.  MC  114868  (Sub-No.  E45),  filed 
August  1.  1975.  Applicant:  NEWLON'S 
TRANSFER  &  STORAGE,  1511  N.  Nel- 
son Street.  Arlington,  Va.  22201.  Appli- 
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canfs  representative:  H.  E.  Newlon,  Jr. 
<  same  as  above) .  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Ck)m- 
mission,  ( 1 )  between  points  in  Mar>-land 
within  125  miles  of  Washington,  D.C.  on 
the  one  hand,  and.  on  the  other,  points 
in  South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Wasliington,  D.C.  (2)"  (a)  between  points 
in  Man-land  (except  Allegany  and  Gar- 
^counties) .  an  the  one  hand.  and.  on 
ler.  points  in  Kentucky.  The  pur- 
this  filing  is  to'  eUminate  the 
„ ,  of  Washingtcm.  D.C.  (2)  (b)  be- 
tween points  in  Marjland.  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky on  and  west  of  a  hne  beginning  at 
the  "Tennessee-Kentucky  State  line  and 
extending  along  Interstate  Highway  75 
to  junction  U.S.  Highway  150,  thence 
along  U.S.  Highway  150  to  junction  U.S. 
Highway  127,  thence  along  U.S.  High- 
way 127  to  jimction  U.S.  Highway  62, 
thence  along  U.S.  HighT^Tiy  62  to  junc- 
tion Kentucky  Highway  53,  thence  along 
Kentucky  Highway  53  to  the  Kentucky- 
Indiana  State  line'.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Kentucky  within  125  miles  of 
Nashville. 

No.  MC  117574  (Sub-No.  E49),  fUed 
June  6,  1975.  Applicant:  DAILY  EX- 
PRESS. INC.,  P.O.  Box  39.  CarUsle,  Pa. 
17013.  Applicants  representative:  E.  S. 
Moore,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dredges,  component  parts 
of  dredges,  and  dredging  '  equipment, 
which  is  also  industrial  machinery  and 
attachments,  accessories  and  parts  of 
such  industrial  machinery,  (a)  between 
points  in  Berks,  Carbon,  Lehigh,  Monroe. 
Northampton,  and  SchuylkiU  counties. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Arizona,  Arkansas. 
California,  Colorado,  Florida.  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Minnesota.  Missis- 
sippi, Missouri,  Montana.  Nebraska.  Ne- 
vada. New  Mexico.  North  Dakota.  Ohio. 
Oklahoma.  Oregon.  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah. 
Washington.  West  Virginia,  Wisconsin 
and  Wyoming,  and  in  points  in  the  fol- 
lowing described  states:  points  in  Mary- 
land on  and  south  and  west  of  a  line 
beginning  at  the  Pennsylvania-Marj-land 
State  line  and  extending  along  U.S. 
Highway  15  to  the  Mary  land- Virginia 
State  line;  points  in  North  Carolina  on 
and  south  and  west  of  a  line  beginning 
at  the  Virginia-North  Carolina  State 
line  and  extending  along  Interstate 
Highway  95  to  junction  U.S.  Highway 
64,  thence  along  U.S.  Highway  64  to  the 
Atlantic  Ocean;  points  in  Pennsylvania 
on  and  south  and  west  of  a  line  beginning 
at  the  Lake  Erie  and  extending  along 
U.S.  Highway  19  to  junction  U.S.  High- 
way 30. 

Thence  along  U.S.  Highway  30  to  junc- 
tion U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  the  Pennsylvania-Mary- 
land State  line;  points  in  Virginia  on  and 
south  and  west  of  a  line  beginning  at  the 
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Maryland-Virginia   State  line  and  ex- 
tending along  U.S.  Highway  15  to  junc- 
tion U.S.  Highway  17.  thence  along  U.S.  - 
Highway  17  to  junction  Interstate  High- 
way 95.  thence  alcmg  Interstate  High- 
way 95  to  the  Virginia -NOTth  Carolina 
State  line;  (b>  between  points  in  Albe- 
marle.  Alleghany.   Amherst.   Botetourt. 
Buckingham.   Charlotte.   Clarke.  Craig. 
Cumberland.  Fairfax.  Fauquier.  Flavan- 
na.   Frederick.   Grayson,   Halifax.  Lou- 
doun. Lunenberg.  Mecklinburg.  Nelson. 
Pittsylvania.  Prince£dward.  Prince  Wil- 
liam." Smj-th,  Stafford,  and  Wythe.  Coun- 
ties. Va..  on  the  one  hand,  and.  on  the 
other,    points    in    California.    Colorado. 
Connecticut.  Idaho.  Maine,  Massachu- 
setts, Minnesota.  Montana.  Nevada.  New 
Hampshire,  New  York.   North  Dakota. 
Oregon.   Rhode  Island.   South   Dakota. 
Utah.  Vermont.  Washington,  and  Wyo- 
ming, and  in  points  in  the  following  de- 
scribed states;  points  in  Arizona  on  and 
north  and  west  of  a  line  beginning  at  the 
Arizona-Mexico  boundary  line  and  ex- 
tending along  U.S.  Highway  80  to  tlie 
Arizona-New  Mexico  State  line:   points 
in  Iowa  on  «id  north  and  west  of  a  line 
beginning  at  the  Nebraska-Iowa  State 
line  and  extending  along  U.S.  Highway 
30  to  junction  U.S.  Highway  69.  thence 
along  U.S.  Highway  69  to  junction  U.S. 
Highway  20.  thence  along  U.S.  Highway 
20  to  junction  U.S.  Highway  63.  thence 
along  U.S.  Highway  63  tO'junction  Iowa 
Highway  24,  thence  along  Iowa  Highway 
24  to  juncUon  U.S.  Highway  52.  thence 
along  U.S.  Highway  52  to  the  Iowa-Min- 
nesota State  hne;  points  in  Kansas  on 
and  north  and  west  of  a  line  beginning 
at  the  Oklahoma-Kansas  State  hne  and 
extending   along   U.S.   Highway    56    to 
junction  U.S.  Highway  183.  thence  along 
U.S.  Highway  183  to  junction  U.S.  High- 
way 24,  thence  along  U.S.  Highway  24  to 
junction  U.S.  Highway  77,  thence  along 
U.S.  Highway  77  to  the  Kansas -Nebraska 
State  line;  points  in  Michigan  on  and 
north  of  a  line  beginning  at  the  Wiscon- 
sin-Michigan State  line  and  extending 
along  U.S.  Highway  2  between  Escanaba 
and  Iron  Mountain  to  Lake  Michigan,  to 
points  on  and  north  of  a  line  beginning 
at  Lake  Michigan  and  extending  along 
U.S.  Highway  10  to  Lake  Erie:  points  in 
Nebraska  (Hi  and  north  and  west  of  a 
line  beginning  at  the  Kansas-Nebraska 
State  Une  along  U.S.   Highway   77   to 
junction  with  Nebraska  Highway  91  to 
the  Nebraska-Iowa  State  Une;  points  in 
New  Jersey  on  and  south  of  a  line  begin- 
ning  at  the  Pennsylvania -New   Jersey 
State   hne   and    extending    along   U.S. 
Highway    46    to    junction    New    Jersey 
Highway  31. 

Thence  along  New  Jersey  Highway  31 
to  junction  U.S.  Highway  22.  thence 
along  U.S.  Highway  22  to  junction  Inter- 
state Highway  287.  thence  along  Inter- 
state Highway  287  to  the  Atlantic  Ocean : 
points  in  New  Mexico  on  and  n(M-th  and 
west  of  a  line  beginning  at  the  Arizona- 
New  Mexico  State  line  and  extending 
along  U.S.  Highway  80  to  junction  Inter- 
state Highway  25.  thence  along  Inter- 
state Highway  25  to  junction  U.S.  High- 
way 56,  thence  along  U.S.  Highway  56 
to  the  New  Mexico-Oklahoma  State  line; 
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roints-iii  Ohio  beginning  at  Lake  Eiie* 
and  extending  along  U.S.  Highway  20 
to  the  Ohio-Pennsylavnia  State  line  ex- 
cept the  Counties  of  Ashtabtole  and  Lake; 
points  in  Oklalioma  on  and  north  of  a 
line  beginning  at  the  New  Mexico-Okla- 
homa State  line  and  extending  along 
U.S.  Highway  56  to  the  Oklahoma - 
Kansas  State  line:  points  in  Pennsyl- 
vania on  and  east  and  north  of  a  line 
beginning  at  Lake  Erie  and  extending 
along  Interstate  Highway  79  to  junction 
Interstate  Highway  80,  thence  along  In- 
terstate Highway  80  to  the  Pennsylvania; - 
New  Jersey  State  line:  points  in  Wiscon- 
sin on  and  north  and  west  of  a  line  be- 
ginning at  the  Iowa- Wisconsin  State  line 
\  and  extending  along  U.S.  Highway  53 
to  jimction  Wisconsin  Highway  95. 
thence  along  Wisconsin  Highway  95  to 
junction  with  Wisconsin  Highway  73. 
thence  along  Wisconsin  Highway  73  to 
junction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  junction  Wisconsin 
Highway  97,  thence  along  Wisconsin 
Highway  97  to  junction  Wisconsin  High- 
way 29.  thence  along  Wisconsin  Highway 
29  to  junction  Wisconsin  Highway  52. 
thence  along  Wisconsin  Highway  52  to 
junction  UJS.  Highway  8,  thence  along 
U.S.  Highway  8  to  the  Wisconsin-Michi- 
gan State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Carlisle. 
Pa. 

No.  MC  123407  i  Sub-No.  E311',  filed 
December  2,  1976.  Applicant:  SAWYER 
TRANSPORT  INC..  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso.  Ind.  46383. 
Applicant's  representative:  Richard  L 
Loftus  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrgeiilar  routes,  transport- 
ing: Lumber  used  as  a  building  material, 
from  Cloquet.  Minn.,  to  points  in  Penn- 
sylvania, restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of 
Northwest  Paper  Company,  at  Cloquet, 
Minn.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Warren,  HI. 

No  MC  123407  (Sub-No.  E313),  filed 
December  2,  1976.  Applicant:  SAWYER 
TRANSPORT  INC..  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  Ind.  46383. 
Applicants  representative:  Richard  L. 
Loftus  fsame  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrgeular  routes,  transport- 
ing; Lumber  used  as  a  building  material, 
from  Cloquet,  Minn.,  to  points  in  Butler. 
Stoddard,  Cape  Girardeau,  Scott,  New 
Madrid,  IXinklin.  Pemiscot,  and  Missis- 
sippi Coimties,  Mo.,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Northwest  Paper  Com- 
pany at  Cloquet.  Minn.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
L'Anse.  Mich. 

No.  MC  123407  <  Sub-No.  E314'.  filed 
December  2,  1976.  Applicant:  SAWYER 
TRANSPORT  INC.,  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso.  Ind.  46383. 
Applicant's  representative:  Richard  L. 
Loftus  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  used  as  a  build- 
ing material  (except  commodities  in 
bulk),  from  ClOQuet.  Minn.,  to  points  to 
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and  east  of  Kenton,  Pendleton,  Harrison, 
Scott,  Fayette,  Jessamine,  Garrard,  Lin- 
coln, Pulaski,  and  McCreary  Counties, 
Ky.,  points  to  and  east  of  Pickett,  Fen- 
tress, Cumberland.  Bledsoe,  and  Hamil- 
ton Counties,  Tenn.,  potots  m  and  east  of 
Jackson,  De  Kalb,  Etowah,  Calhoun, 
Talladega,  Coosa,  Elmore.  Montgomery. 
Butler,  and  Covtogton  Counties,  Ala., 
restricted  to  the  transportation  of  traf- 
fic originating  at  the  facilities  of  North- 
west Paper  Company  at  Cloquet.  Mmn. 
The  purpo.se  of  this  filing  is  to  eliminate 
the  gateway  of  Port  Clinton,  Oliio. 

No.  MC  123407  <  Sub-No.  E315',  filed 
December  2.  1976.  Applicant:  SAWYER 
TRANSPORT  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftu-s  (same  as  above*.  Author- 
ity sought  to  operate  as  a  comynon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transportmg:  Lumber,  from  Clo- 
quet, Minn.,  to  points  in  Maine,  Ken- 
tucky, Tennessee.  South  Carolina.  Geor- 
gia. New  Jersey.  Permsylvania.  West  Vir- 
ginia, Rhode  Island.  New  York,  Florida. 
Alabama,  Massachusetts,  Connecticut, 
New  Hampshire,  Vermont,  Delaware, 
Maryland,  Virginia.  North  Carolina,  and 
the  District  of  Columbia,  restricted  .to 
the  transportation  of  traffic  originattog 
at  the  facilities  of  NOTthwest  Paper 
Company  at  Cloquet.  Minn.,  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Dollar  Bay,  Mich. 

No.  MC  123407  <  Sub-No.  E316'.  filed 
December  2.  1976.  Applicant;  SAWYER 
TRANSPORT  INC..  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicants  repreaentative :  Rich- 
ard L.  Loftus  (same  as  above).  Autho- 
rity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog;  Lumber  (except 
commodities  to  bulk),  from  Cloquet. 
Minn.,  to  potots  to  Florida  and  potots  in 
and  south  of  Simiter,  Marengo,  Dallas. 
Lowndes.  Montgomery,  Bullock,  and 
Barbour  Counties,  Ala.,  restricted  to  the 
transportation  of  traflftc  originattog  at 
the  facihties  of  Northwest  Paper  Com- 
pany at  Cloquet,  Mton.  The  purpose  of 
this  filing  is  to  elimtoate  the  gateways 
of  the  plantsite  of  certato-Teed  Prod- 
ucts, Corp.,  at  East  St.  Louis,  HI.  and 
the  plantsites  of  Georgia-Pacific  Cor- 
poration at  Taylorsville,  Miss. 

By  the  Conmiission. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc  77-6226  Piled  3-1-77:8:45  am)  • 


[Notice  No.  281 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  24,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  iM-ovided  for  under  the 
provisions  ot  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (8)  cop- 
ies ol  protests  to  an  application  may  be 


filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filmg  of  the  ap- 
plication is  published  to  the  Feder.al 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
lias  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifytog  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particQlar  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amcimt  and  type  of  equip- 
ment it  will  make  available  for  use  to 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically  noted. 
.  each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap-' 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interetate  Commerce  Commis- 
sion. Washington.  D.C..  and  also  to  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  M446  (Sub-No.  486TA)  filed 
February  14.  1977.  Applicant: 
SCHNEIDER  TRANSPORT.  INC..  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Appli- 
cant's representative:  Neil  A.  DuJardin 
•  same  addi'ess  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traivsporttog :  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Awjendix 
I  to  the  report  to  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  'except  hides  and  commodities  to 
bulk,  in  tank  vehicles),  fr<Mn  Perry  »nd 
Des  Moines,  Iowa,  to  Philadelphia,  Pa.: 
Eklison.  N.J.:  Baltimore,  Md.;  Landover. 
Md.:  Jamaica.  Long  Island,  N.Y.;  Jersey 
City,  N.J.;  Elizabeth,  N.J.;  Williamsport. 
Pa.,  and  Goodlettsville,  Tenn.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
^  lying  ETA  seeking  up  to  90  dajrs  of  op- 
erattog  authority.  Supporttog^  shipper : 
Oscar  Mayer  k  Co..  Inc..  910  Mayer  Ave.. 
Madison,  Wis,  53704.  Send  protests  to: 
Gail  Daugherty,  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
Bureau  of  Opei-atlons.  U.S.  Federal  Bldg. 
and  Courthouse,  517  E.  Wlsconsm  Ave.. 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  67210  (Sub-No.  9TA).  filed 
February  14.  1977.  Applicant:  GLENNON 
TRANSPORTS.  INC..  1000  N.  14th  St.. 
St.  Louis.  Mo.  63106.  Applicants  repre- 
sentative: Allen  W.  Rohlfing  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  regular  routes,  transport- 
tog:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
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_5mmission,  commodities  to  biik,  com- 
modities requiring  specisJ  equipment, 
and  those  Injurious  or  contamtoattag  to 
other  ladtog),  between  Evansvllle,  Ind., 
and  Cave  In  Rock,  HL,  over  Indiana 
'  Highway  62  to  nitools-Indiana  State 
Line,  thence  over  nitoois  Highway  141  to 
jimction  Dltools  Highway  1,  thence  over 
nitools  Highway  1  and  the  off -route  potot 
of  Ridgeway,  HI.;  between  junction  Illi- 
nois Highway  1  and  Dltools  Highway  13, 
and  Harrisburg,  III.,  over  Illinois  High- 
way 13;  between  Harrisburg.  lU..  and 
Roslclare,  HI.,  over  Illtoois  Highway  34; 
between  Harrisburg,  111.,  and  Vienna,  111., 
over  nitools  Highway  145  to  junction 
<  U.S.  Highway  45,  thence  over  U.S.  High- 
way  45;  between  Junction  nitools  High- 
way 1  and  nitoois  Highway  146  and 
Vienna,  ni..  over  Illtoois  Highway  146;, 
between  junction  Illtoois  Highway  1  and 
nimois  Highway  13  and  Shawneetown, 
111,,  over  Illtoois  Highway  13;  between 
junction  nitoois  Highway  1  and  Illtoois 
Highway  141  and  Norris  City,  111.,  over 
nitools  Highway  1 :  between  junction  of 
nitools  Highway  13  and  nitools  High- 
way 142  and  Eldorado,  111.,  over  Illtoois 
Highway  142,  serving  all  totermediate 
potots  alonf  the  above  routes  to  nitools. 
Applicant  intends  to  toterltoe  at  Evans- 
vllle, Ind.,  for  180  days,  Supporttog  ship- 
pers: There  are  approximately  19  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examtoed  at  the 
Interstate  Commerce  Commission  to 
Washtogton,  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  210  N. 
12th  St.,  Room  1465,  St.  Louis,  Mo.  63201. 

No.  MC  106674  (Sub-No.  222TA) ,  fUed 
February  14,  1977.  Applicant:  SCHTT.T.T 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remtogton,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L,  Johnston  (same  ad- 
dress as  ^plicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Propane,  liquid,  to  bulk,  from  Con- 
way, McPherson.  Little  River  and 
Hutchinson,  Kans.:  Prtocetott,  Ind.; 
Mentor,  Middletown.  Ashatabula  and 
PatoesvlUe,  Ohio;  Port  Hiu^n  and  St. 
Clair,  Mich.,  and  Hattiesburg,  Miss.,  to 
points  in  Kentucky.  Ohio,  Indiana,  Illi- 
nois, Tennessee.  Pennsylvsmia ;  and 
Blrmtogham,  Ala.;  Ft.  Atkinson,  Wis.; 
Milwaukee,  Wis.;  Weirton,  W.  Va.,  and 
New  Bnmswick,  N.J.,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seektog  up  to  90  days  of  c^ierattog  au- 
thority. Supporttog  shippers:  There  are 
approximately  9  statements  of  support 
attached  to  the  application,  which  may 
be  examtoed  at  the  Interstate  Commerce 
Commission  to  Washington,  D.C.,  or 
copies  thereof  which  may  be  examtoed 
at  the  field  office  named  below.  Send  pro- 
tests to:  J.  H.  Gray.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  343  W.  Wayne  St., 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  111401  (Sub-No.  477TA),  filed 
February  14,  1977.  Applicant:  QROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
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73701.  Applicant's  representative:  Victor 
R,  Comstock  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
\^lrregular  routes,  transporttog:  Cooling 
tower,  water  and  boiler  treatiJig  com- 
pounds (not  petroleum-based)  to  bulk, 
to  tank  vehicles,  from  Odessa,  Tex.,  to 
potots  in  New  Mexico,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Dearborn 
Chemicals  (U.S.).  300  Genesee  St.,  Lake 
Zurich,  ni.  60047.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240. 
Old  Post  Office  Bldg.,  215  N.W.  Third  St.. 
Oklahoma  qity,  Okla.  73102. 

No.  MC  114004  (Sub-No.  165TA),  filed 
February  15,  1977.  Aw>Ucant:  CHAN- 
■  DLER  TRAHER  (X>NVOY,  INC.,  8828 
New  Benton  Highway,  Little  Rock.  Ark. 
72209.  Applicant's  representative:  Wto- 
ston  Chandler,  Jr.  (same  address  as 
applicant) .  Authority  sought  to  (HJerate 
as  a  com.mon  carrier,  by  motor  T^ilcle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  (except  travel  trailers 
and  recreational  vehicles) ,  and  build- 
ings, to  sections  (except  pre-fabricated 
buildings) ,  to  initial  movements  to 
truck-away  service,  from  potots  to 
Corona,  Marysville,  and  Riverside,  Calif. ; 
and  potots  in  their  commercial  zones,  to 
points  in  Alaska.  Arizona,  Colorado, 
Idaho,  Montana,  New  Mexico,  Nevada. 
Oregon,  Oklahoma,  Texas,  Utah,  Wash- 
togton and  Wyoming,  for  180  days.  Sup- 
porting shipper:  Lancer  Homes,  Inc.. 
1101  Etove  St.,  Newport  Beach,  CaUf. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Bldg..  700  W.  Capitol,  Little  Rock.  Ark. 
72201. 

No.  MC  114004  (Sub-No.  166TA),  filed 
February  15.  1977.  Applicant:  CHAN- 
DLER TRAILER  CONVOY,  INC,  8828 
New  Benton  Highway,  Little  Rock.  Ark. 
72209.  Applicant's  represMitative:  Wto- 
ston  (Chandler,  Jr.  (same  address  as 
applicant) .  Authority  sought  to  (H>erate 
as  a  common  carrier,  by  motor  vdiicle. 
over  irr^rular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  (except  travel  trailers 
or  recreational  vehicles),  and  build- 
ings, to  sections  (except  pre-fabricated 
buildtogs),  to  initial  movements,  to 
truck-away  service,  from  Marysville  and 
Corona,  Calif.;  Aubumdale,  Pla.;  Hend- 
erson. N.C.;  Caldwell,  Ohio;  Bend, 
Oreg.;  Phoenix,  Ariz.;  Booneville,  Mo.; 
and  Ruston,  La. ;  to  ix)tots  to  the  United 
States,  tocludlng  Alaska,  but  excluding 
Hawaii,  for  180  days.  Supp<»-ting  ship- 
per: pniqua  Homes,  Inc..  7100  S.  Cooper, 
Arlington,  Tex.  76015.  Send  protests  to: 
WUUam  H.  Land,  Jr..  District  Supervisor, 
3108  Federal  Office  Bldg..  700  W.  Capitol. 
UtUe  Rock,  Ark.  72201 . 

No.  MC  114004  (Sub-No.  167TA>.  filed 
February  15,  1977.  AppUcant:  CHAN- 
DLER TRAILER  CONVOY,  INC.,  8828 
New  Bentfm  Highway,  Little  Rock,  Ark. 
72209.  Applicant's  representative:  Wto- 
st<m  Chandler.  Jr.  (same  ikddress  as 
applicant).  Authority  sought  to^c«jerate 


12115 

as  a  common  carrier,  by  motor  ▼ehicTe. 
over  irregular  routes,  transix>rtlng: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  (except  travel  trailers 
and  recreational  vehicles),  and  build- 
ings, to  sections  (except  pre-fabricated 
buildtogs).  to  toltial  movements,  to 
truck-aw^y  service,  from  potots  to 
Decature.  Ala.:  Casa  Grande,  Ariz.; 
Woodland  and  Hemet,  Calif.;  Ocala 
and  Sarasota,  Fla.;  Goshen,  EHkhart  and 
Howe,  Ind.;  Arkansas  City  and  Halstead. 
Kans.;  Booster  Crity,  La.;  New  Utoi. 
Mton.;  Ktoderhook.  N.Y.;  Mocksville. 
N.C.;  McMinnville,  Oreg.;  Ephrata  and 
Leola,  Pa.;  Lancaster,  Wis.;  «md  now 
presently  tmder  construction,  Mt.  Angel. 
Oreg..  and  Schaefferstown,  Pa.;  and 
potots  to  their  commercial  zones,  to 
potots  in  the  United  States,  includtog 
Alaska,  but  excludtog  Hawaii,  for  180 
days.  Supporting  shipper:  Skyltoe  Cor- 
poration, 2520  By-Pass  Road,  Elkhart, 
Ind.  46514.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor.  3108  Fed- 
eral Bldg.,  700  W.  Capitol.  Little  Rock. 
Ark.  72201. 

No.  MC  114897  (Sub-No.  124TA) .  filed 
February  14.  1977.  Applicant:  WHIT- 
FIELD TANK  LINES,  INC.,  821  E.  Pasa- 
dena St.,  P.O.  Box  7676,  Phoenix.  Ariz. 
85001.  Applicant's  representative:  J.  D. 
Rose  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Sulphuric  acid,  in 
bulk,  in  tank  vehicles,  from  Phelps 
Dodge  Smelter,  located  to  Hidalgo 
County.  N.  Mex..  to  Salida.  Monte  Vista 
and  Denver.  Colo.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporttog  shipper:  Van  Waters 
&  Rogers,  4300  Holly  St.,  Denver,  Colo. 
80216.  Send  protests  to:  Andrew  V.  Bay- 
lor, District  Supervisor,  Interstate  Com- 
merce Cmnmlssion,  Room  3427  Federal  . 
Bldg.,  230  N.  First  Ave.,  Phoenix,  Ariz. 
85025. 

No.  MC  116763  (Sub-No.  363TA),  filed 
February  14,  1977.  Apphcaint:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  Ohio  43580.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  appllcsmt).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: Manufactured  animal  and  poultry 
feeds,  and  ingredients  therefor  (except 
coixunodities  to  bulk) ,  from  Tupelo. 
Miss.,  and  Red  Bay,  Ala.,  to  potots  to 
Wisconsto,  for  180  days.  Supporttog 
shipper:  Sunshtoe  Feed  Mills.  Inc.,  P.O. 
Box  S,  Red  Bay,  Ala.  35582.  Send  protesjts 
to:  Paul  J.  Lowry.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5514-B  Federal  Bldg., 
550  Mato  St.,  Ctocinnati,  Ohio  45202. 

No.  MC  11819  (Sub-No.  ITA).  filed 
February  14,  1977.  Applicant:  OLEN  A. 
LEA,  North  Try  on,  Prtoce  Edward  Is- 
land, Canada  COBIAO.  Applicant's  rep- 
resentative: Glen  A.  Lea  (same  address 
as  applicant) .  Authori^  sous^t  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Fruit  juices  and  fruit  juices,  to  mixed 
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loads  with  bananas  and  fresh  fruits  and 
vegetables,  from  Boeton,  Mass.,  to  the 
port    of    entry    on    the    International 
Boundary  line  between  the  United  States 
-   *nd  Canada,  at  or  near  Houlton.  Maine, 
for  180  days.  Supporting  shipper:   At- 
-^'^     lantic  Wholesalers.  4  Charlotte  St..  Sack- 
■^ville.  New  Brunswick.  Send  protests  to: 
Donald  G.   Weiler,   District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  307.  76  Pearl 
St.,  Portland.  Maine  04111. 

V  No.  MC  118292  'Sub-No.  36TA'.  filed 
February  14,  1977.  Applicant:  BALLEN- 
TINE  PRODUCE.  INC.,  New  Hwts  64  and 
71,  P.O.  Box  312.  Alma.  Ark.  72921.  Ap- 
plicants representative:  Barry  Roberts, 
888  17th  St.,  N.W.,  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
\  common  carrier,  by  motor  vehicle,  over 

^  irregular  routes,  transporting:  Frozen 
foods,  from  Little  Rock,  Ark.,  to  points 
In  Texas,  Oklahoma,  Nebraska.  Iowa, 
Missoiiri.  Kansas,  Colorado.  Arizona, 
New  Mexico,  Oregon,  California,  Wash- 
ington, Kentucky,  Maryland,  Virginia. 
Illinois,  Indiana,  Wisconsin.  Michigan 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Good  Old 
Days  Food,  Inc.,  P.O.  Box  9918,  Little 
Rock,  Ark.  72209.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  District  Supervisor. 
3108  Federal  Office  Bldg.,  700  W.  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  125433  (Sub-No.  95  TA',  filed 
February  11.  1977.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1945  S.  Red- 
wood Road,  Salt  Lake  City,  Utah  84104. 
Applicant's  representative:  Michael  J. 
Norton.  P.O.  Box  2135,  Suite  404,  Boston 
Bldg.,  Salt  Lake  City,  Utah  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  7ron  and  steel  ar- 
ticles, from  the  plantsite  and  shipping 
facilities  of  Armco  Steel  Corporation,  at 
or  near  Kansas  City,  Mo.,  to  points  in 
Arizona,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Armco  Steel  Corporation. 
7000  Roberts  St.,  Kansas  City,  Mo.  64125. 
Send  protests  to:  Lyle  D.  Heifer,  Dis- 
trlcty  Supervisor,  Interstate  Commerce 
Cmiimlssion,  Bureau  of  Operations,  5301 
S^eral  Bldg^l25  S.  State  St..  Salt  Lake 
Ci^,  Utah  84138. 

No.  MC  125433  (Sub-No.  96TA) ,  filed 
February  11,  1977.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1945  S.  Red- 
wood Road,  Salt  Lake  City,  Utah  84104. 
Applicant's  representative:  Michael  J. 
Norton,  P.O.  Box  2135,  Suite  404,  Boston 
Bldg.,  Salt  Lake  City.  Utah  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bar  joists:  trusses: 
painted  ffalvanized,  or  uncoated  decking 
and  siding:  and  accessories:  and  iron  and 
steel  articles  as  described  in  Appendix  V 
to  the  Descripttotw  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209,  from  Norfolk, 
Nebr.,  and  its  commercial  zone,  to  points 
in  Colorado,  Wyoming,  Montana,  Wash- 
ington, Utah.  Idaho.  California,  Oregon, 
Arizona  and  Nevada,  restricted  to  move- 
ments originating  at  the  plantsite  of  Vul- 
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craft,  a  Division  of  Nucor  Corporation, 
for  180  days.  Supporting  shipper:  Vul- 
craf t.  Division  of  Nvoor  Corporatk>n,  P.O. 
Box  59,  Norfolk,  Nebr.  68701.  Send  vro- 
tests  to:  Lyle  D.  Heifer,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  5301  Federal  Bldg., 
125  S.  State  St.,  Salt  Lake  City,  Utah 
84138. 

No.  MC  133099  i  Sub-No.  4TA3.  filed 
February  16,  1977.  Applicant:  THE 
GLASGOW  &  DAVIS  CO.,  P.O.  Box  1717, 
Salisbury,  Md.  21801.  Applicant's  repre- 
sentative: William  T.  Davis,  S.  Division 
St.  Ext.,  Salisbxiry.  Md.  21801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  De- 
troit, Mich.,  and  a  radius  of  50  miles 
thereof,  to  points  in  Maryland,  Dela- 
ware. Virginia  and  the  District  of  Colum- 
bia, for  180  days.  Supporting  shipper: 
Carey  Distributors,  Inc..  707  Brown  St., 
Salisbury.  Md.  Send  protests  to:  W.  C. 
Hersman.  District  Supervisor.  Interstate 
Commerce  Commission,  12th  and  Consti- 
tution Ave..  N.W.,  Room  1413,  Washing- 
ton. DC.  20423. 

♦  No.  MC  134467  *Sub-No.  16TA),  filed 
February  14,  1977.  Applicant:  POLAR 
EXPRESS,  INC.,  P.O.  Box  845,  Spring- 
dale.  Ark.  72764.  Applicant's  r^resenta- 
tive:  Charles  M.  Williams,  350  Capitol 
Life  Center.  1600  Sherman  St.,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk>,  from  the  plantsite  and  stor- 
age facilities  of  Monfort  Packing  Cc«n- 
pany,  at  or  near  Greeley,  Colo.,  to  points 
in  Maine,  New  Hampshire,  Vermont, 
New  York,  Massachusetts.  Rhode  Island, 
Connecticut,  Pennsylvania.  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, C»iio,  Michigan,  and  the  District 
of  Columbia,  restricted  to  transportation 
of  shipments  originating  at  the  named 
origins  and  destined  to  the  named  desti- 
nations, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Monfort  Packing  Company,  Box 
G.  Greelev,  Colo.  80613.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor, 
3108  Federal  Office  Bldg..  700  W.  Capitol. 
Little  Rock  ArkjmOl. 

No.  MC  134484  (Sub-No.  10TA»,  filed 
February  14,  1977.  AppUcant:  EDWARD 
BROS..  INC..  P.O.  Box  1684.  Idaho  Falls, 
Idaho  83401.  Applicant's  representative: 
Dennis  M.  Olsen,  485  "E"  St.,  Idaho  Falls. 
Idaho  83401.  Authority  sought  to  oper- 
ate as  a  common  carrier  by  motor  vehi- 
cle over  irregular  routes,  transporting: 
Fresh  meat  and  meat  packinghouse  prod- 
ucts (except  commodities  in  bvdk) ,  from 
Toppenish,  Wash.,  to  Los  Angeles,  Ver- 
non, Stockton,  San  Jose,  Oakland,,  Ban 
Francisco,  Yuba  City,  Santa  Cruz  and 
Santa  Pe  Springs,  Calif.,  for  180  days. 
Applicant  has  also  filed  an  underlying 


ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Flavor- 
land  Industries,  Inc.,  P.O.  Box  16345, 
Denver,  Cok).  80226.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
550  W.  Fort  St..  P.O.  Box  07,  Boise, 
Idaho  83724. 

No.  MC  134518  (Sub-No.  5TA) ,  filed 
February  14,  1977.  Api^icant:  CHEESE 
HAULING,  INC.,  P.O.  Box  12,  RJl.  No 
4.  Mandan,  N.  Dak.  58554.  Applicant's 
representative:  Carl  E.  Munson.  469 
Fischer  Bldg.,  Dubuque,  Iowa  52001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Baler  or  binder 
tuyine,  from  Milwaukee,  Wis.,  to  points 
in  Minnesota,  Nebraska,  North  Dakota 
and  South  Dakota,  for  180  days.  Support- 
ing shipper:  Dubuque  Twine  Co.,  Jones 
and  Terminal  Streets,  Dubuque,  Iowa 
52001.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Ccwnmerce  Commission, 
P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  134734  (Sub-No.  33TA),  filed 
February  14,  1977.  Applicant:  NA- 
TIONAL TRANSPORTATIC*r,  INC.. 
P.O.  Box  37465.  Omaha.  Nebr.  68137. 
Applicant's  representative:  Joseph  Win- 
ter. 33  N.  LaSalle  St.,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular-routes, transporting:  Prune  and 
grapefruit  products,  and  barbeque  sauce. 
from  the  plantsite  and  facilities  of  Ocean 
Spray  Cranberries,  Inc.,  at  Kenosha. 
Wis.,  to  points  in  Alabama,  Arkansas. 
Colorado.  Georgia.  Kansas,  Louisiana, 
Mississippi,  Nebraska,  Oklahoma.  Ten- 
nessee, Texas,  Euid  points  bi  Missouri  on 
and  west  of  U.S.  Highway  65.  under  a 
continuing  contract  with  Ocean  Spray 
Cranberries.  Inc.,  for  180  days.  Support- 
ing shipper:  Neal  J.  Ingenito,  Traffic 
Manager,  Ocean  Spray  Cranberries,  Inc., 
Hanson,  Mass.  02341.  Send  protests  to: 
Carroll  RusseH,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  140596  (Sub-No.  ITA) ,  filed 
February  11. 1977.  Applicant:  NEWPORT 
AIR  mEIGHT,  INC.,  Airport  Road,  New- 
port, Vt.  05855.  Applicant's  representa- 
tive: S.  Amcrtd  Smith,  Craftsbury.  Vt. 
05826.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting :  Elec- 
tronic connectors  and  alUed  compo- 
nents required  in  generatkKi.  trans- 
mission and  distribution  of  electricity  fw 
consumer  and  industrial  oonsumi^on, 
all  on  a  priority  basis  with  prior  or 
subsequent  movement  by  air.  under  a 
continuing  contract  with  Bumdy  Cor- 
portation  of  St.  Johnsbury,  Vt.,  between 
the  facilities  of  Burndy  Corporation,  at 
or  near  St.  Johnsbury,  Vt.,  on  the  one 
hand,  and.  on  the  other,  Logan  Interna- 
tional Airport,  at  or  near  East  Boston. 
Mass..  for  180  days.  Supporting  shipper: 
Bumdy  Corporation.  St.  Johnsbury,  Vt. 
05819.  Send  protests  to:  David  A. 
Demers.  District  Supervteor,  Interstate 
Commerce  Oommlssloa,  P.O.  548.  87 
SUte  St..  MontpeUer,  Vt  05002. 


No.  MC  142647  (Sub-No.  iTA),  filed 
February  8,  1977.  Applicant:  STAN 
ANDERSON  AND  W.  T.  TULLOS,  HI, 
doing  business  as.  A  &  T  TRANSPORTA- 
TION COMPANY,  Pace,  Miss.  38764. 
Applicant's  representative:  Arthur  Mc- 
intosh, 120  N.  Pearman  Ave.,  Cleveland, 
Miss.  38732.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  slab  products,  used  in  the 
production  of  aluminum  coil  and  sheet, 

(a)  from  Frederick,  Md,  to  New  John- 
sonviUe,  Tenn.;  Omal,  Ohio;  Lancaster, 
Pa.;  Burlington  and  Winston-Salem, 
N.C.;  Milford,  Va.;  Westburj-.  N.Y.;  Par- 
lln.  N.J.;  LawTence  and  Taunton,  Mass.; 
and  Baltimore,  Md. ;  (b)  from  Baltimore, 
Md.,  to  Lancaster,  Pa.;  Shelby ville,  Ky.; 
New  Johnsonville.  Tenn.;  Omal,  Ohio; 
Magnolia,  Ark.;  and  Rockwell,  Tex.;  and 
(c)  from  New  Johnsonville.  Tenn..  to 
ShelbyvUle,  Ky.;  Lancaster.  Pa.;  Mag- 
nolia, Ai*.;  and  Rockwell,  Tex.;  and  (2) 
Aluminum  scrap,  (a)  from  Bryan,  Tex., 
to  Magnolia  Ark.,  and  Rockwell,  Tex.; 

(b)  from  Sherman.  Tex.,  to  Magnolia, 
Ark.,  and  Rockwell.  Tex.;  (c)  from  Mc- 
Comb  and  Magnolia,  Miss.,  to  Magnolia, 
Ark.,  and  Rockwell,  Tex.;  (d)  from 
Lumber  Bridge,  N.C..  to  Lancaster,  Pa.; 
Baltimore.  Md.;  Magnolia,  Ark.;  and 
Rockwell,  Tex.,  and  (e)  from  Alexandria, 
Minn.,  to  Magnolia,  Ark.,  and  Rockwell, 
Tex.,  under  a  continuing  contract  with 
Howmet  Aluminum  Corporation,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Howmet  Aluminum  Corporation,  475 
St^mboat  Road,  Greenwich.  Coim. 
06830.  Send  protests  to:  Alan  C.  Tarrant, 
District  Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  E.  Anilte 
Bldg.,  Jackson,  Miss.  30201. 

No.  MC  142777  (Sub-No.  ITAK  fUed 
February  14.  1977.  Applicant:  kOAD 
AMERICA  FREIGHT  SYSTEMS.  INC.. 
P.O.  Box  3756.  Ontario,  Calif.  91761.  Ap- 
plicant's representative:  Kenneth  F. 
Dudley,  P.O.  Box  279.  611  Church  St.. 
Ottumwa.  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Canned  fruits  and  vegetables, 
from  Eugene,  Oreg..  to  points  in  Illinois. 
Indiana,  Iowa,  Kansas,  Michigan,  Mis- 
souri, Nebraska.  Ohio.  Oklahoma,  Texas 
and  Utah;  and  (2)  Paints,  paint  com^ 
pounds,  wood  fillers,  adhesives,  caulking 
and  glazing  compounds,  solvents  and  re- 
lated compounds  and  painting  materials 
and  supplies,  from  Dayton  and  Tipp  City, 
Ohio,  to  points  in  California,  Oregon  and 
Washington,  for  180  days.  Supporting 
shippers:  (1)  Agrripac,  Inc.,  P.O.  Box 
5346,  Salem,  Oreg.  97304.  (2)  DAP.  Inc.. 
P.O.  Box  277,  Dayton.  Ohio  45401.  Send 
protests  to:  Mary  A.  Francy,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1321  Federal  Bldg.,  300  N.  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  142897TA,  filed  Febru- 
ary 11,  1977.  Applicant:  KENNEDY 
FREIGHT  LINES,  INC.,  P.O.  Box  332, 
Lapel,  Ind.  46051.  Applicant's  representa- 
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tive:  Paul  F.  Beery,  8  E.  Broad  St.,  Co- 
lumbus. C^ilo  43215.  Autbnity  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqx>rt- 
ing:  Mufflers,  tailpipes,  shock  absorbers 
av^  shipping  containers,  between  Toledo. 
Ohio,  Pinola,  Ind..  and  Grandhaven. 
Mich.,  on  the  one  hand.  and.  on  the 
other,  points  in  Kentucky.  West  Virginia, 
Virginia.  Tennessee,  North  Carolina. 
South  Carolina.  Georgia.  Fldrida,  Ala- 
bama. Mississippi.  Indiana  and  Illinois, 
under  a  continuing  contract  with  Ques- 
tor.  Inc.,  for  180  days.  Supporting  ship- 
per: Questor,  Inc.,  1801  Spielbusch  Ave.. 
Toledo,  Ohio  43601.  Send  protests  to:  J. 
H.  Gray.  District  Sui^ervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 343  W.  Wayne  St.,  Suite  113. 
Fort  Wayne,  Ind.  46802. 

"  No.  MC  142906TA.  filed  February  11. 
1977.  AppUcant:  SUNWARD  TRUCK- 
ING INCORPORATED.  808  S.  14th, 
Worland,  Wyo.  82401.  Applicant's  repre- 
sentative: Calvin  A.  Calton,  226  Hedden- 
Empire  Bldg..  208  N.  29th  St..  Billings. 
Mont.  59101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Unassembled  steel  buildings  and  com- 
ponents parts  thereof  and  unassembled 
steel  sheeting,  pre-cut  lumber  and  com- 
ponents for  pole  barns:  and  (2>  Galva- 
nized steel  coils  and  flats,  including 
colored  flats  and  black  flat  steel  and 
galvanized  and  colored  corrugated  sheets 
and  other  associated  steel  products  and 
components  for  steel  buildings  and  for 
pole  bams,  and  rot-resistant  treated 
dimensional  lumber  and  other  associated 
lumber  and  components  for  pole  bams; 
(1)  from  Jamestown,  N.  Dak.,  to  points 
in  the  continental  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  from 
points  in  the  continental  United  States 
(except  Alaska  and  Hawaii) ,  to  James- 
town, N.  Dak.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Marvel  Brute  Steel 
Building,  Inc.,  900  15th  Ave.,  S.E..  James- 
town, N.  Dak.  58401.  Send  protests  to: 
Paul  A.  Naughton,  District  Supervisor, 
Interstate  CcHnmerce  Commission,  Room 
105  Federal  Bldg.,  Courthouse,  111  S. 
Wolcott  St.  Casper,  Wyo.  82601. 

No.  MC  142907TA,  filed  February  14, 
1977.  Applicant:  BRUCE  H.  DAY  AND 
ANN  D.  DAY.  Co-Partners,  602  W.  Hem- 
lock St..  Coos  Bay,  Oreg.  97420.  Appli- 
cant's representative:  J.  B.  Bedingfleld, 
P.O.  Box  29,  243  W.  Commercial  Ave., 
Coos  Bay,  Oreg.  97420.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bonded  liquors,  bonded  tobacco,  and 
general  ship's  stores,  in  the  operation  of 
a  ship  chandlering  business,  from  the 
Port  .of  Coos  Bay,  Coos  Bay.  Oreg..  to 
the  Port  of  Newport  on  Yaqulna  Bay. 
Oreg..  and  the  Port  of  Eureka  on  Hum- 
boldt Bay.  Del  Notre  County.  Calif., 
under  a  continuing  contract  with  Day 
Ship  Supply,  Inc.,  for  180  days.  Support- 
ing shipp>er:  Day  Ship  SuwJly,  Inc..  602 
Hemlock  St..  Coos  Bay,  Oreg.  97420. 
Send  protests  to;  A.  E.  Odoms,  District 
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Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commissicxi.  114  Pioneer 
Courthouse.  555  S.W.  Yamhill  St ,  Port- 
land, Oreg.  97204. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

IPR  Doc  77-6224  FUed  3-1-77:8:45  am) 


I  Notice  No  29) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  25.  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authbrity 
under  section  210a(a)  of  tiie  Interstate 
Commerce  Act  provided  for  imder  the 
pro\isions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may  " 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestf.nt  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connectioft  with  the  service  contem- 
plated by  the  TA  appUcation.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestants  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  ^d 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1846  (Sub-No.  10TA>,  filed 
February  8,  1977.  Applicant:  W.  D.  KTB- 
LER  TRUCKING  COMPANY,  60  S. 
State  St.,  Indianapolis,  Ind.  46201.  Ap-  , 
plicant's  representative:  Donald  W. 
Smith,  Suite  2465,  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over'  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  f(X}d  business  houses,  and 
in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  between  Colum- 
bus, Ohio.^on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  points  in  Kea- 
tucky  within  the  Cincinnati,  Ohio  Com- 
mercial Zone  and  Louisville,  Ky..  and 
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points  In  Illinois,  in  the  County  ol 
Iroquois,  Ford,  Vermilion,  Champaign, 
Edgar,  Douglas,  Cumberland,  Clark  and 
Coles,  under  a  continuing  contraet  with 
The  Great  Atlantic  &  Pacific  Tea  Com- 
pany, Inc.,  for  180  days.  Supporting 
shipper:  The  Great  Atlantic  &  Pacific 
lea  Company,  Inc.,  Two  Paragon  Drive, 
Montvale,,  N.J.  07645.  Send  protests  to: 
vvilliam  S.  Ennis,  Interstate  Commerce 
Commission,  Federal  Bldg.,  and  U.S. 
roujthouse,  46  E.  Ohio  St.  Room  429. 
I'ldionapolis,  Ind.  46204. 

No.  MC  11592  (Sub-No.  ITTAK  filed 
^■bruary  17,  1977.  Applicant:  BEST 
REFRIGERATED  EXPRESS.  INC.,  4050 
Dahlman  Ave.,  Omaha,  Nebr.  68107. 
Applicant's  representative:  P.  E.  Myers 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Inedible  ani^nal  feed  in- 
gredients (except  in  bulk,  in  tank  vehi- 
cles), from  the  plantsite  and  storage 
facilities  utUized  by  Jet  Meat  By-Prod- 
ucts.  Inc.,  at  or  near  Omaha,  Nebr.,  to 
Allentown  and  Bloomsburg,  Pa.,  and 
ZanesvDle,  Ohio,  and  from  the  plant- 
site  and  storage  facilities  utilized  by 
Richland  Foods,  Inc.,  at  or  near  Esther- 
ville,  Iowa,  to  Allentown  and  Camp  Hill. 
Pa.;  Kansas  City,  Mo.;  and  Zanesville, 
Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  Mary  LaFleur,  Jet  Meat 
By-Products,  Inc..  P.O.  Box  7182,  4801 
S.  38th  St.,  Omaha,  Nebr.  68107.  Mary 
LaFleur,  Richland  Foods,  Inc.,  P.O.  Box 
104,  20  N.  4th  St.,  Estherville,  Iowa  51334. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St.. 
Omaha,  Nebr.  68102. 

No.  MC  51004  (Sub-No  6TA),  filed 
February  9,  1977.  Applicant:  PAUL  H. 
LISKEY,  Keameysville,  W.  Va.  25430. 
Applicant's  representative:  Daniel  B. 
Johnson.  1123  Munsey  Bldg.,  1329  E  St.. 
N.W..  Washington,  D.C.  20004.  Authority 
soxjght  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  and  ferti- 
lizer ingredients:  d)  from  Baltimore, 
Md.,  to  points  In  Maryland;  Berkeley, 
Morgan,  Jefferson,  Hardy  and  Hamp- 
.shire  Coimties,  W.  Va.;  Frederick, 
Clarke.  Loudoun,  Warren,  Fauquier, 
Shenandoah,  Page,  Rockingham  and 
Augusta  Counties,  Va.;  and  Adams,  York 
and  Franklin  Counties,  Pa.;  and  the 
District  of  Columbia;  (2)  from  Mt. 
Jackson,  Va.,  to  Frederick,  Washington. 
Howard,  Montgomery  and  Carroll 
Counties,  Md.;  Berkeley,  Hardy,  Jeffer- 
son, Morgan  and  Hampshire  Counties, 
W.  Va.;  Adams,  York  and  Franklin 
Counties,  Pa. ;  and  the  District  of  Colum- 
bia; and  (3)  from  Ranson,  W.  Va.,  to 
points  in  Maryland;  Adams,  York  and 
Franklin  Counties,  Pa.;  Frederick,  Lou- 
doun, Shenandoah,  Page,  Fauquier. 
Warren,  Rockingham,  Augusta  and 
Clarke  Coimtlte,  Va. ;  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  BTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 


porting shipper:  MlUer  Chemical  ft 
p^rtilizer  Corporation,  300  N.  Preston 
St.,  Ranson,  W.  Va.  25438.  Send  protests 
to:  Interstate  Commerce  Commission, 
12th  and  Constitution  Ave.,  N.W..  Room 
1413,  W.  C.  Hersman,  District  Super- 
visor, Washingt<m,  D.C.  20423. 

No.  MC  114004  (Sub-No.  168TA).  filed 
February  17,  1977.  Applicant:  CHAND- 
LER TRAILER  CONVOY,  INC.,  8828 
New  Btnton  Highway,  Little  Rock,  Ark. 
72209.  Applicant's  representative:  Win- 
.ston  Chandler.  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  opei-ate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles (except  travel  trailers),  end 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages  (except  prefab- 
ricated buildings),  from  points  In  Col- 
ton,  Woodland,  and  Santa  Fe  Springs, 
Calif.;  Leesburg,  Fla.;  Rome.  Ga.;  Bour- 
bon, Ind.;  Ottawa,  Kans.;  Worthington, 
Minn.;  Brookhaven,  Miss.;  Clarion,  Pa.: 
McMinnville,  Oreg.;  and  Texarkana. 
Tex.,  to  points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  Hawaii, 
for  180  days.  Supporting  shipper:  Ben- 
dix  Home  Systems,  Inc.,  61  Perimeter 
Park,  Atlanta,  Ga.  30341.  Send  protests 
to:  William  H.  Land,  Jr.,  District  Super- 
visor. 3108  Federal  Office  Bldg.,  700  W. 
Capitol  Little  Rock,  Ark.  72201. 

No.  MC  118159  (Sub-No.  197TA».  filed 
February  17,  1977.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC.,  P.O.  Box  51366-Dawson 
Station.  Tulsa,  Okla.  74151.  Applicant's 
representative:  Warren  Taylor  (same 
addres.s  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Printed  matter,  from  Des  Moines. 
Iowa,  to  points  in  Arizona.  California, 
Oregon,  Utah  and  Washington,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  Meking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Mereditli.  Corporation.  P.O.  Box  1394 
Des  Moines.  Iowa  50305.  Send  protests 
to:  Joe  Green.  District  Supervisor,  Room 
240  Old  Post  Office  Bldg.,  215  N.W.  Third 
St.,  Oklah(Mna  City,  Okla.  73102. 

No.  MC  119789  (Sub-No.  324TA),  filed 
February  17,  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  DaUas.  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in-egiilar  routes, 
transporting:  Prepared  animal  food, 
from  Los  Angeles,  Calif.,  to  points  In 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Kal  Kan  Poods,  Inc., 
3386  E.  44th  St.,  Vernon,  Calif.  90058. 
Send  protests  to:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  1100  Commerce  St., 
Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  ^26276  (Sub-No.  172TA),  filed 
February  ^18,  1977.  Applicant:  PAST 
MOTOR  SERVICE,  INC.,  9100  Plalnfleld 


Road.  Brookfleld,  111.  60513.  Applicant's 
representative:  Jauaies  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mait  containers 
and  metal  container  ends,  from  Danville. 
111.,  to  Franklin,  Ky.;  Jeffersonville,  Ind  : 
and  Memphis,  Tenn.,  imder  a  continuing 
contract  with  Tlie  Continental  Group. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeing  up  to 
90  days  of  operatmg  authority.  Support- 
ing sliipper:  The  Continental  Group. 
Inc.,  James  R.  Jandora,  Analyst-Traffic 
and  Distribution.  150  W.  Wacker  Drive. 
Chicago,  111.  60606.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirk.sen  Bldg.. 
219  S.  Dearb«3rn  St.,  Room  1386.  Chi- 
cago, 111.  60604. 

No.  MC  127812  (Sub-No.  24TA),  filed 
February  18,  1977.  Applicant:  TYSON 
TRUCK  LINES,  INC.,  185  5th  Ave.,  New 
Brigliton,  Minn.  55112.  Applicant's  rep- 
resentaUve:  Robert  P.  Sack,  P.O.  Bos 
6010,  W.  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motorvehicle,  over  irregular  routes, 
transporting:  Articles,  dealt  in  by  whole- 
sale and  retail  grocery  chain  houses  (ex- 
cept commodities  in  bulk),  from  points 
in  the  Minneapolis-St.  Paul,.  Minn.. 
Cc«nmercial  Zone,  to  points  in  Minne- 
sota and  points  in  Ashland,  Barron,  Bay- 
field, Buffalo,  Burnett,  Chippewa,  Clark. 
Douglas,  Dumi,  Eau  Claire,  Iron,  Jack- 
son. Lacrosse,  Oneida,  Pepin,  Pierce. 
Polk,  Price,  Sawyer.  Rusk,  St.  Croix. 
Trempealeau,  Wajshbum  and  Vilas 
Counties,  Wis.  Applicant  intends  to  In- 
terline at  Minneapolis-St.  Paul  and 
points  in  Mirmeapolis-St.  Paul  Ctmimer- 
cial  Zone,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting sliippers:  There  are  approxi- 
mately 21  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Marion  L.  Cheney,  Transporta- 
tion Assistant,  Interstate  Commerce 
Conmiission,  Bureau  of  Operations,  414 
Federal  Bldg.,  and  U.S.  Courthoase,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  133119  (Sub-No.  112TA),  filed 
February  15.  1977.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli- 
cant's representative:  A.  J.  SW ANSON. 
P.O.  Box  81849.  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  coynmo^i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats  and  pack- 
iTighouses  products  (except  hides  and 
commodiUee  In  bulk),  from  Fargo,  N. 
Dak.,  and  Its  commercial  aone,  to  points 
in  Alabama.  Louisiana,  Mississippi.  Ten- 
nessee, Georgia,  Florida,  South  Carolina 
and  North  Carolina,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeing  up  to  S^OB^ys  of  operating  au- 
thority.   Supporting   shipper:    Richard 
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Loose,  Corporate  Traffic  Manager.  Fla- 
vorland  IndustrieB,  Inc..  P.O.  Box  16345, 
Denver.  Colo.  80216.  Send  protests  to: 
Carroll  Russell,  District  Supervisor.  In- 
terstate Commerce  Commission.  Suite 
620.  110  N.  14th  St..  Omaha,  Nebr.  68102. 

No.  MC  135170  (Sub-No.  17TA>.  filed 
February  18,  1977.  Applicant:  TRI- 
STATE  ASSCXHATES.  INC..  P.O.  Box 
188,  Federalsburg.  Md.  21632.  Applicant's 
representative:  James  C.  Hardman,  33 
N.  LaSalle  St..  Chicago.  111.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  containers, 
from  Milltown.  N.J.,  to  Frederick,  Md., 
under  a  continuing  contract  with  the 
Clorox  Company,  for  180  days.  Support- 
ing shipper:  G.  William  Junginger.  Reg. 
Traffic  Mgr.,  the  Clorox  Company.  1221 
Broadway.  Oakland,  Calif.  94612.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Ccwnmerce  Com- 
mission, 814-B  Federal  Bldg..  Baltimore. 
Md.  21201. 

No.  MC  136079  (Sub-No.  8TA) ,  filed 
February  17.  1977.  Applicant:  COIN  DE- 
VICES CORP.,  1130  Chestnut  St.,  Eliz- 
abeth, N.J.  07201.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  Coins,  currency,  checks 
and  food  stamps,  between  Easton,  Pa., 
on  the  one  hand,  and,  on  the  other.  Fi- 
delity Union  Bank,  Newark,  N.J.,  under 
a  continuing  contract  with  Village  Super 
Market,  Inc.,  for  ISO^days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority..  Sup- 
porting shipper:  Village  Super  Market, 
Inc.,  733  Moimtaln  Ave.,  Springfield, 
N.J.  07081.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  9  Clinton 
St.,  Newark,  N.J.  07102. 

No.  MC  139132  (Sub-No.  7TA).  filed 
February  16.  1977.  Applicant:  HOE  H. 
TIDWELL.  doing  business  as,  NORTH- 
EAST TRUCK  BROKERS,  P.O.  Box  826, 
Pharr,  Tex.  78577.  Applicant's  represen- 
tative: Thomas  R.  Klngsley,  1819  H  St., 
N.W.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Iron  and  steel  pipe  fittings, 
including  threaded  pipe  (except  those 
commodities  the  transportation  of  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment) ;  (1)  from 
Blossburg,  Tioga  County.  Pa.,  to  points 
in  Louisiana  and  Texas;  and  (2)  from 
Waynesboro,  Franklin  County,  Pa.,  to 
points  in  Illinois  and  Texas,  for  180  days. 
App^cant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  J.  P. 
Ward  Foimdries.  Inc.,  333  S.  Williams 
Road.  Blossburg,  Pa.  16912.  Waynesboro 
Pipe  Products  Co..  Hamilton  and  Madi- 
son Avenues.  Waynesboro.  Pa.  17268. 
Send  protests  to:  Richard  H.  Dawkins. 
District  Sm>ervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
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RoMn  B--400  Federal  Bldg..  727  E.  Du- 
cango  Blvd.,  San  Antonio.  Tex.  78206. 

No.  MC  140266  t  Sub-No.  6TA'.  filed 
February  17,  1977.  Applicant:  BAKER 
TRUCK  SERVICE.  2906  29th  St..  North. 
P.O.  Box  535,  Lewiston.  Idaho  83501.  Ap- 
phcanfs  representative:  George  R.  La- 
Bissoniere.  1100  Norton  Bldg..  Seattle. 
Wash.  98104.  Autliority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  yehi- 
cle,  over  irrigular  routes,  transporting: 
Particleboard,  from  the  plantsite  of 
Boise  Cascade,  at  or  near  La  Grande, 
Oreg..  on  the  one  hand,  to  Tacoma. 
Wash.,  on  the  other,  for  180  days.  Sup- 
porting shipper:  Pickering  Industries, 
1930  E.  D  St.^  Tacoma.  Wash.  Send  pro- 
tests to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  858  Fed- 
eral Bldg.,  Seattle,  Wash.  98174. 

No.  MC  140389  (Sub-No.  12TA),  filed 
February  18.  1977.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Highway  77,  Gadsden,  Ala.  35902. 
Applicant's  representative:  Larry  Smith 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk) , 
from  the  plantsites  and  warehouse  facil- 
ities of  Montfort  Packing  Company,  at  or 
near  Greeley,  Colo.,  to  points  in  Alabama, 
Florida,  Georgia,  North  Carolina.  South 
Carolina  and  Tennessee,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Montfort 
of  Colorado,  P.O.  Box  G.  Greeley,  Colo. 
80631.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Room  1616,  2121  Bldg.,  Birm- 
ingham, Ala.  35203. 

No.  MC  141914  (Sub-No.  6TA).  filed 
February  17,  1977.  AppUcant:  PRANKS 
&  SON,  INC.,  P.O.  Box  108A,  Big  Cabin, 
Okla.  74332.  Applicant's  representative: 
Gary  Brasel,  Mezzanine  Floor,  Beacon 
Bldg.,  Tulsa,  Okla.  74103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  products  such  as 
plastic  eating  utensils  and  ice  cream 
spoons;  wood  products  such  as  clothes- 
pins and  toothpicks;  sporting  goods  such 
as  sleds  and  croquet  sets,  from  the  plant- 
side  at  Wilton  and  Strong,  Maine,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Forster 
Msoiufacturirig  Co.,  Inc.,  Wilton,  Maine 
04294.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor,  Room  240  Old  Post 
Office  Bldg.,  215  N.W.  TTilrd  St.,  Okla- 
homa City,  Okla.  73102. 

No.  MC  142118  (Sub-No.  3TA).  filed 
February  18,  1977.  Applicant:  VAIiiET 
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TRUCKING.  INC..  RH.  No.  2,  Box  55. 
Fargo.  N.  Dak.  58102.  Applicant's  rep- 
resentative: Edward  A.  OtDonnell.  1004 
29th  St..  Sioux  City.  Iowa  51104.  Author- 
ity souglrt  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de-- 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  bides  and  commodities  in 
bulk),  from  Fargo  and  West  Fargo.  N. 
Dak.,  to  Duluth,  Minn.,  imder  a  con- 
tinuing contract  with  Flavorland  Indus-, 
tries,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Flavorland  Industries. 
P.O.  Box  16345,  5590  High  St..  Denver. 
Colo.  80216.  Send  protests  to:  Ronald 
R.  Mau.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. P.O.  Box  2340.  Fargo.  N.  Dak. 
58102. 

Water  Carrier  Application 

No.  W-1288  (Sub-No.  ITA).  By  order 
entered  February  23.  1977,  the  Motor 
Carrier  Board  granted  Reynolds  Metals 
Company,  Richmond,  Va.,  60  day  tem- 
porary authority  to  engage  hi  the  busi- 
ness of  transportation  by  u>ater  vessel, 
in  Interstate  commerce,  in  the  transpor- 
tation of  boiling  toater  reactor  core 
structure  shrouds,  for  the  account  of' 
Bingham-Wlllamette  Co.,  from  Port- 
land, Oreg.,  to  New  Orlesuis,  La.,  via 
the  Panama  Canal.  John  H.  Caldwell. 
Attorney-at-Law,  900  17th  Street,  N.W., 
Washington,  D.C.  20006,  applicant's  rep- 
resentative. Any  interested  person  may 
file  a  petition  for  reconsideration  within 
20  days  of  the  date  of  this  publication. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission,  any  in- 
terested person  may  file  and  serve  a 
reply  thereto. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-62a5  PUed  3-1-77:8:45  ami 


SURETY  BONDS  AND  POLICIES  OF  ^ 
INSURANCE 

North  American  Van  Lines,  Inc. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  the  Insurance  Board, 
held  at  its  office  in  Washington,  D.C. 
on  the  23rd  day  of  February  1977;  Serv- 
ice date  February  25.  1977. 

In  the  matter  of  North  American  Van 
Lines,  Inc.  (MC-107012)  to  self-insure 
(with  respect  to  automobile  bodily  in- 
jury and  property  damage  liability  and 
cargo  liability)  under  the  provisions  of 
section  215,  Interstate  Commerce  Act. 
and  the  rules  and  regulations  prescribed 
thereunder  governing  the  filing  and  ap- 
proval of  surety  bonds,  policies  ot  Insur- 
ance, qualifications  as  a  self -Insurer,  or 
other  securltleB  and  agreements  by  mo- 
tor carriers  and  brokers. 
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It  appearing,  tbat  on  September  21. 
1956,  the  Commission,  Division  1.  ap- 
proved the  application  for  authority  to 
self-Insure  for  North  American  Van 
Lines.  Inc.,  subject,  among  other  things, 
to  the  maintenance  of  excess  insurance 
In  excess  of  160,000  per  occurrence; 

It  further  appearlgn.  that  North 
American  Van  Lines,  Inc..  has  requested 


NOTICES 

that  It  be  permitted  to  Increase  Its  self- 
Insured  retention  from  $90,000  per  oc- 
ctirrence  to  1250,000  i>er  occiurrenoe; 

And  it  further  i^pearlng,  that  this 
request  has  been  considered  and  has  been 
found  to  be  reasonable; 

It  is  ordered,  that  North  American  Van 
Lines,  Inc..  Is  hereby  authorized  to  ia- 
crease  its  self-insured  retention  from 


$60,000  per  Occurrence  to  $260,000  per 
occurrence  effective  April  1,  1977.  pro- 
vided that  reasonable  and  adequate  ex- 
cess insurance  be  maintained. 

By  the  Commission.  Insurance  Board 
Members  Bums.  Teeple  and  Schloer. 

RoBBT  L.  Oswald. 
Secretary. 
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PROPOSiO  RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFltPart611 

IPRL  684-31 

NATIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS 

Proposed  Amendments  to  Asbestos 
I  Standatxl 

Notice  Is  hereby  given  that  under  the 
authority  of  section  112  of  the  Clean  Air 
Act.  as  amended,  the  Administrator  is 
proposing  to  amend  the  national  emLs- 
.sjon  standard  for  asbestos. 

SUBIMARY    OF    PROPOSED    AMENDMENTS 

k 

T)ie  proposed  amendments  would  ex- 
tend coverage  of  the  demolition  and 
renovation  provisions  <40  CFR  61.22'd) ) 
to  all  materials  which  are  friable  and 
contain  more  than  one  percent  asbestos 
by  weight.  The  current  provisions  apply 
only  to  insulation  and  fireproofing  ma- 
terials. The  proposed  amendments  simi- 
larly would  extend  the  coverage  of  the 
asbestos  spraying  provisions  <40  CFR 
61.22(e))  by  prohibiting  all  materials 
sprayed  on  buildings,  structures,  struc- 
tural members,  pipes  and  conduits  which 
contain  more  than  one  percent  asbestos 
by  weight.  The  proposed  amendments 
specify  that  materials  sprayed  on  strur- 
tural  members  are  covered. 


/ 


Discussion 


On  April  6.  1973.  under  Section  112 
of  the  Clean  Air  Act,*"as  amended,  the 
Administrator  promulgated  the  national 
emission  standard  for  asbestos.  Amend- 
ments to  this  standard  were  promul- 
gated on  May  3,  1974  <39  PR  15396) 
and  on  October  14,  1975  (40  PR  48292) 
One  of  the  provisions  of  the  standard 
limits  asbestos  emissions  from  the 
spraying  of  materials  to  Insulate  or  fire- 
proof buildings,  structures,  pipes  and 
conduits.  The  standard  prohibits  the  use 
of  such  materials  which  contain  more 
than  one  percent  asbestos  on  a  dry 
weight  basis.  At  the  time  the  standard 
was  promulgated.  EPA  did  not  know  of 
uses  other  than  fireproofing  and  insula- 
tion for  asbestos-containing  spray-on 
materials  that  were  major  sources  of  as- 
bestos emissions  during  application  or 
later  removal  through  renovation  or 
demolition.  Recently  it  has  come  to  EPA's 
attention  that  certain  types  of  decora- 
tive spray-on  materials  which  contain 
from  29  to  64  percent  asbestos  by  weight 
have  been  sprayed  on  ceUings  in  residen- 
tial buildings  and  may  be  applied  in 
the  same  manner  In  the  future.  These 
materials  are  sometimes  friable  and 
therefore  would  be  a  major  source  of  as- 
bestos emissions  during  renovation  and 
demolition  operations.  The  use  of  such 
spray-on  materials  is  considered  a  ma- 
jor source  of  asbestos  emi.ssions  be- 
cause: (1)  There  are  asbestos  emissions 
resulting  from  over-spray  during  the 
spray-on  application  of  such  materials 
which  could  be  emitted  to  the  atmos- 
phere directly  tod  cause  exposure  to 
the  general  public;   <2>  thJ.s  over-spray 


material  could  contaminate  the  building 
ventilation  air  and  therefore  pose  a 
health  hazard  to  persona  who  breathe  it; 
(3)  the  spray-on  materials  may  deteri- 
orate with  time  and  thereby  contaminate 
the  ventilation  air  when  they  fall  off 
points  of  application;  and  (4)  If  the 
materials  become  friable  after  appli- 
cation, they  would  cause  asbestos  emis- 
sions to  the  atmosphere  when  the  build- 
ing or  structure  is  renovated  or 
demolislied. 

For  these  reasons  EPA  is  proposing  to 
prohibit  the  spraying  of  all  materials 
which  contain  asbestos  in  excess  of  one 
percent  by  weight  on  biUldlngs,  struc- 
tures, structural  members,  pipes,  and 
conduits.  This  prohibition  Includes 
.spray-on  application  of  paints,  decora- 
tive sprays,  and  weaUierproofing. 

An  amendment  is  also  being  proposed 
which  would  extend  the  coverage  of  the 
demolition  and  renovation  provisions  to 
include  the  proper  removal  of  all  friable 
materials  which  contain  in  excess  of  one 
percent  asbestos  prior  to  renovation  or 
demolition  of  buildings,  structures,  facil- 
ities, or  installations.  Currently,  the 
standard  applies  only  to  the  removal  of 
fireproofing  or  insulation  which  Is  friable 
and  contains  greater  than  one  percent 
asbestos.  Proper  removal  of  such  mate- 
rials is  cMisldered  necessary  to  reduce 
a.sbestos  emission  during  renovation  and 
demolition  operations  to  a  minimum 

EPA  feels  that  it  is  lurgent  that  the 
persons  or  firms  who  still  applj-  or  manu- 
facture asbestos-containing  spray-on 
materials  be  advised  as  early  as  possible 
of  EPA's  Intent  to  regulate  such  applica- 
tion and  of  the  potential  hazard  asso- 
ciated with  the  use  of  such  products.  In 
order  to  fully  Investigate  all  aspects  and 
possible  Impacts  of  the  proposed  amend- 
ments, EPA  Is  requesting  that  all  in- 
terested persons  submit  factual  informa- 
tion related  to  the  proposed  require- 
ments during  the  comment  period.  Fac- 
tual Information  is  specifically  requested 
on  the  following  areas  of  interest: 

1.  Information  about  spray -on  mate- 
rials which  contain  greater  than  one  per- 
cent asbestos  by  weight;  asbestos  sub- 
stitutes for  iise  in  spray-on  materials: 
the  availability  of  spray-on  materials 
which  contain  less  than  one  percent  as- 
bestos; and  technical  tmd  economic  im- 
pacts which  could  result  from  imple- 
menting the  proposed  amendments. 

2.  Information  concerning  the  mag- 
nitude of  potential  emissions  of  asbestos 
during  spray  application  of  asbestos- 
containing  materials;  methods  of  reduc- 
ing emissions  of  asl)estos  during  applica- 
tion; and  the  friability  of  spray-on 
materials  after  they  have  been  applied. 

3.  Information  on  the  renovation  or 
demolition  of  buildings,  structures,  facil- 
ities, or  installations  which  contain  fri- 
able asbestos  materials  (containing 
greater  than  one  percent  asbestos) ;  and 
methods  of  removal  and  wetting  of  the 
friable  asbestos  materials. 

It  is  expected  that  the  requested  In- 
formation will  allow  EPA  to  asse.ss  the 
economic  effects  and  technical  aspects 
of  the  proposed  requirements.  The  final 


amendments  will  reflect  the  conclusions 
drawn  from  evaluation  of  all  available 
factual  Information.  EPA  will  limit  the 
scope  of  coverage  of  the  final  amend- 
ments if  the  data  obtained  during  the 
comment  period  justify  such  a  change. 

The  proposed  amendments  are  as  fol- 
lows: 

1.  The  definitions  of  the  terms  "reno- 
vation." "removing,'"  and  "stripping" 
would  be  changed  by  deleting  the  phrases 
"to  insulate  or  fireproof"  and  "for  in- 
sulMlon  or  fireproofing."  lliis  woxild 
broaden  the  applicability  of  the  terms 
to  cover  all  friable  asbestos  materials. 

2.  The  paragraphs  imder  the  demoli- 
tion and  renovation  provisions  would  be 
changed  by  deleting  the  phrases  "insu- 
lated or  fireproofed,"  "Insulate  or  fire- 
proof," "Insulation  and  fireproofing," 
"insulation  or  fireproofing,"  and  the 
word  "insiilate."  This  would  broaden  the 
applicability  of  the  provisions  to  cover 
all  friable  asbestos  materials. 

3.  TTie  spraying  provision  would  be 
changed  by  deleting  the  phrase  "to  in- 
sulate or  fireproof."  This  would  broaden 
the  applicability  of  the  spraying  reg- 
ulation to  cover  the  spraying  of  all  a.s- 
bestos-containlng  materials. 

Public  Participation 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
rbmments  (in  triplicate)  to  the  Emis- 
sion Standards  and  Engineering  Divi- 
sion, Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  Attention:  Mr.  Don  R.  Goodwin. 
The  Administrator  will  welcome  com- 
ments on  all  aspects  of  the  proposed 
amendments.  All  relevant  comments  re- 
ceived on  or  before  May  2,  1977,  will  be 
considered.  Comments  received  will  be 
available  for  public  Inspection  and  copy- 
ing at  the  EPA  Public  Information  Ref- 
erence Unit,  Room  2922  (EPA  Library) , 
401  M  Street,  SW.,  Washington,  DC. 
20460 

Other  Action  r~ 

Elsewhere  in  this  Issue  of  the  Ftderal 
Register.  EPA  Is  Issuing  a  final  rule- 
making action  which  clarifies  that  tlie 
renovation  and  demolition  provisions  of 
the  asbestos  standard  apply  to  materials 
which  contain  greater  than  one  percent 
asbestos,  are  friable,  and  were  used  for 
fireproofing  or  insulation  on  non-locul- 
supporting  structural  members,  such  as 
some  ceilings  and  walls,  as  well  as  on 
load-supporting  structural  members. 
This  amendment  consists  of  adding  a 
definition  for  the  term  "structural 
member." 

(Sec.  112,  Clean  Air  Act  as  added  by  sec  4ia) 
of  Pub.  L.  91-604,  84  Stat.  1686  (42  VS.C 
1857C-7):  sec.  114,  Clean  Air  Act,  as  added 
by  sec.  4(a)  of  Pub.  L.  Bl-604,  84  Stat.  1687. 
and  amended  by  Pub.  L.  93-319,  sec.  6(a)  (4). 
88  Stat.  359  (43  VS.C.  1867c-S);  sec.  301(a). 
Clean  Air  Act,  as  amended  by  sec.  16(c)(3) 
of  Pub.  L.  91-604.  84  Stat.  1713  (43  U.S.C. 
1887g(a)>.) 

Dated :  February  23. 1977, 

JOBM  Quarles, 
_    Acting  Administrator. 
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It  is  proposed  to  amend  Part  61  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows : 

Subpart  B — National  Emission  Standard 
for  Asbestos 

1.  Section  61.21  is  amended  by  revising 
paragraphs  <m^,  (q>  and  <r'  to  read  as 
follows : 

§61.21      Doriiiilii>ii>. 

.  •  «  • 

<m>  -Renovation"  means  the  remov- 
ing or  stripping  of  friable  asbestos  ma- 
terials used  on  am  pipe,  duct,  boiler, 
tank,  reactor,  turbine,  furnace,  or 
structural  member.  Operations  in  which 
load -supporting  structural  members  are 
wrecked  or  taken  out  are  excluded. 

.  •  «  •  * 

iq>  -Removing  '  means  taking  but  fri- 
able asbestos  materials  used  on  arty  pipe, 
duct,  boiler,  tank,  reactor,  turbine,  fur- 
nace, or  structural  member  from  any 
bunding,  structure,  facility,  or  instal- 
lation. 

(r)  "Stripping"  means  taking  Off  fri- 
able asbestos  materials  from  any  pipe, 
duct,  boiler,  tank,  reactor,  turbine,  fur- 
nace, or  structural  member. 

.  •  »  •  • 

2  Section  61.22  is  amended  by  revising 
paragraphs  (d),  (d)(1)  (1).  (dXDdi), 
(d)(2)(m).  (d)(4)(i),  (d)(4)(U).  (d) 
(4)  (ill).  (d)(4)(iv),  (e),  and  (e)(2)  to 
read  as  follows: 

§  61.22      Emissioii  clantlard. 


(d)  Demolition  and  renovation.  The 
requirements  of  this  paragraph  shall  ap- 
ply to  any  owner  or  operator  of  a  demoli- 
tion or  renovation  operation  who  intends 
to  demolish  any  institutional,  commer- 
cial, or  industrial  building  (including 
apartment  buildings  having  more  than 
four  dwelling  units),  structure,  facility, 
installation,  or  portion  thereof  which 
contains  any  pipe,  duct,  boiler,  tank,  re- 
actor, turbine,  furnace,  or  structural 
member  that  is  covered  or  coated  with 
friable  asbestos  materials,  except  as  pro- 
vided in  paragraph  (d)(1)  of  this  sec- 
tion; or  who  intends  to  renovate  any 
institutional,  commercial,  or  industrial 
/building,  structure,  facility,  Installation, 
or  portion  thereof  where  more  than  80 
meters  (ca.  260  feet)  of  pipe  covered  or 
coated  with  friable  asbestos  materials 
are  stripped  or  removed,  or  more  than 
15  square  meters  ca.  160  square  feet)  of 
friable  asbestos  materials  used  to  cover 
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or  coat  any  duct,  boiler,  tank,  reactor, 
turbine,  furnace,  or  structural  member 
are  stripped  or  removed. 

(1)  (A)  The  owner  or  operator  of  a 
demolition  operation  is  exempted  from 
the  requirements  of  this  paragraph :  Pro- 
i-ided,  (a)  The  amount  of  friable  asbestos 
materials  in  the  building  or  portion 
thereof  to  be  demolished  is  less  than  80 
meters  (ca.  260  feeV  used  on  pipes,  and 
less  than  15  square  meters  '  ca.  160  square 

'feet>  used  on  any  duct,  boiler,  tank,  re- 
actor, turbine,  furnace,  or  structural 
member,  and  iB>  the  notification  re- 
quirements of  paragraph  id>(l">ui^  are 
met. 

«ii>  Written  notification  shall  be  post- 
marked or  delivered  to  the  Administrator 
at  least  20  days  prior  to  commencement 
of  demolition  and  shall  include  the  in- 
formation required  by  paragraph  (d)  (2) 
of  this  section,  with  the  exception  of  the 
information  required  by  paragraphs 
(dM2)  (ill),  (vi),  (vii^  (viii),  and  (Ix) 
of  this  section,  and  shall  state  the  meas- 
ured or  estimated  amount  of  friable  as- 
bestos materials  which  is  present.  Tech- 
niques of  estimation  shall  be  explained. 

(2)  •    *    • 

<  ill)  Description  of  the  building,  struc- 
ture, facility,  or  Installation  to  be  demol- 
ished or  renovated,  including  the  size, 
age,  and  prior  use  of  the  structure,  and 
the  approximate  amount  of  friable  as- 
bestos materials  used. 

•  •  •  •  • 

(4>    *   •   * 

(1)  Friable  asbestos  materials,  used  on 
any  pipe,  duct,  boiler,  tank,  reactor,  tur- 
bine, furnace,  or  structural  member, 
shall  be  removed  from  any  building, 
structure,  facility  or  installation  subject 
to  this  paragraph.  Such  removal  shall 
occur  before  wrecking  or  dismantling  of 
any  portion  of  such  building,  structure, 
facility,  or  installation  that  would  break 
up  the  friable  asbestos  materials  and  be- 
fore wrecking  or  dismantling  of  any 
other  portion  of  such  building,  structure, 
facility,  or  installation,  that  would  pre- 
clude access  to  such  materials  for  subse- 
quent removal.  Removal  of  friable  as- 
bestos materials  used  on  any  pipe,  duct, 
or  structural  member  which  are  encased 
in  concrete  or  other  similar  structural 
material  is  not  required  prior  to  demoli- 
tion, but  such  materials  shall  be  ade- 
quately wetted  whenever  exposed  during 
demolition. 

(11)  Friable  asbestos  materials  used  on 
pipes,  ducts,  boilers,  tanks,  reactors,  tur- 
bines, furnaces,  or  structural  members 
shall  be  adequately  wetted  during  strlp- 
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ping,  except  as  provided  in  paragraphs 
(d)(4)(hr),  (d>(4)(vi),  or  (d)  (vU)  of 
this  section. 

(ill)  Pipes,  ducts,  boilers,  tankers, 
reactors,  turbines,  furnaces,  or  struc- 
tral  members  that  are  covered  or  coated 
with  friable  asbestos  materials  may  be 
taken  out  of  any  building.  striKture. 
facility,  or  installation  subject  to  this 
paragraph  as  units  or  in  sections  pro- 
vided the  friable  asbestos  materials  ex- 
posed during  cutting  or  disjointing' are 
adequately  wetted  during  the  cutting  or 
disjointing  operation.  Such  units  shall 
not  be  dropped  or  thrown  to  the  ground, 
but  shall  be  carefully  lowered  to  groimd 
level. 

liv  Tlie  stripping  of  friable  asbestos 
materials  used  on  any  pipe,  duct,  boiler, 
tank,  reactor,  turbine,  furnace,  or  struc- 
tural member  that  has  been  removed  as 
a  unit  or  in  sections  as  provided  in  para- 
graph (d)c4>(iii>  of  this  section  shall 
be  performed  in  accordance  with  para- 
graph id>  (4)  (ii>  of  this  section.  Rather 
than  comply  with  the  wetting  require- 
ment, a  local  exhaust  ventilation  and 
collection  system  may  be  used  to  prevent 
emissions  to  the  outside  air.  Such  local 
exhaust  ventilation  ssytems  shall  be  de- 
signed and  operated  to  capture  the 
asbestos  particulate  matter  produced  by 
the  stripping  of  friable  asbestos  mate- 
rials. There  shall  be  no  visible  emissions 
to  the  outside  air  from  such  local  ex- 
haust ventilation  and  collection  systems 
except  as  provitied  in  paragraph  (f)  of 
this  section. 

•  •  »  •  • 

(e)  Spraying.  There  shall  be  no  visible 
emissions  to  the  outside  air  from  the 
spray-on  application  of  materials  con- 
taining more  than  1  percent  asbestos, 
on  a  dry  weight  basis,  used  on  equipment 
and  machinery,  except  as  provided  in 
paragraph  (f)  of  this  section.  Materials 
sprayed  on  buildings,  sti-uctures,  struc- 
tural members,  pipes,  and  conduits  shall 
contain  less  than  1  percent  a.sbestos  on 
a  dr>'  weight  basis. 

«  •  •  •  • 

( 2  •  Any  owner  or  operator  who  intends 
to  spray  asbestos  materials  which  con- 
tain more  than  1  percent  asbestos  on  a 
dry  weight  basis  on  equipment  and 
machinery  shall  report  such  Intention  to 
the  Administrator  at  least  20  days  prior 
to  the  commencement  of  the  sprayinc 
operation.  Such  report  shall  include  the 
following  information:   •  •  • 

•  •  •  •  • 

IFR  Doc.77-5980  PUed  »-l-^7;8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  684-41 

PART  61 — NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUTANTS 

Amendment  to  Asbestos  Standard 

•  Purpose.  The  purpose  of  this  amend- 
ment is  to  clarify  that  the  demolition  and 
renovation  provisions  of  the  asbestos 
standard  apply  when  friable  asbestos 
materials  used  for  insulation  and  fire- 
proofing  are  removed  from  non-load- 
supporting  structural  members,  such  as 
non -supporting  wa^s  and  ceilings,  as  well 
as  from  load-supporting  structural 
members.  ^ 

Under  section  112  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  1857c-7,  (the 
"Act"),  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  promul- 
gated the  national  emission  standard  for 
the  hazardous  air  pollutant  asbestos  on 
April  6,  1973  (38  FR  8820).  Amendments 
to  this  standard  were  promulgated  on 
May  3,  1974  (39  FR  15396)  and  on  Octo- 
ber 14,  1975  (40  FR  48292).  The  stand- 
ard does  not  include  a  definition  fqr  the 
term  "structural  member",  and  questions 
have  arisen  concerning  what  constitutes 
a  structural  member.  The  definition  of 
"structural  member"  is  therefore  being 
added  to  40  CFR  61.21  to  clarify  that  the 
standard  applies  to  both  load-supporting 


and  non-load-supporting  structural 
members.  The  latter  category  includes 
such  items  as  ceilings  and  non-load-sup- 
porting walls. 

The  preamble  to  the  proposed  amend- 
ment§  (39  FR  38064,  October  25,  1974) 
that  were  promulgated  on  October  14, 
1975,  clearly  stated  th?t  EPA  intended  to 
cover  non-load -supporting  structural 
members.  No  contrary  intent  wsis  ex- 
pressed at  the  time  of  final  promulga- 
tion. The  amendment  promulgated  below 
clarifies  EPA's  intent  and  should  answer 
future  questions  on  the  applicability  of 
the  standard. 

The  Administrator  finds  that  a  pre- 
promulgation  public  comment  period  on 
this  amendment  would  be  "impracticable, 
unnecessary,  or  contrary  to  the  oublic 
interest"  within  the  meaning  of  5  U.S.C. 
553(b)  (B)  because  the  rulemaking  cl£U"i- 
fies  and  interprets  an  existing  regula- 
tion, does  not  alter  the  intended  content 
of  that  regulation,  and  enables  EPA  to 
enforce  the  existing  standard  in  a  con- 
sistent and  proper  manner.  Also,  the  Ad- 
ministrator finds  that  this  rulemaking 
should  be  effective  upon  promulgation 
without  a  30-day'~deferral  within  the 
meaning  of  5  U.S.C.  553(d),  because  of 
the  immediate  effectiveness  required  by 
section  112(b)  (1)  (O  of  the  Act  and  the 
interpretive  nature  of  this  rulemaking. 

Other  questions  have  been  raised  re- 
cently  about   the   applicability   of   the 


asbestos  standard  to  decorative  coatings. 
The  words  of  the  current  standard  do  not 
apply  to  such  coatings.  EPA  is  propos- 
ing amendments  to  the  asbestos  standard 
elsewhere  in  this  issue  of  the  Federal 
Register  to  regulate  such  coatings. 

(Sec.  na.  Clean  Air  Act  as  aded  by  sec. 
4(a)  of  Pub.  L.  91-604,  84  Stat.  1685  (42  U.S.C. 
1857C-7):  sec.  114.  Clean  Air  Act,  as  added 
by  sec.  4(a)  of  Pub.  L.  91-604.  84  Stat.  1687, 
and  amended  by  Pub.  L.  93-319.  sec.  6(a) 
(4),  88  Stat.  259  (42  U.S.C.  18S7C-9) :  sec.  301 
(a).  Clean  Air  Act.  as  amended  by  sec.  15 
(c)(2)  of  Pub.  L.  91-604,  84  Stat.  1713  (42 
U.S.C.  1857g(a)).) 

Dated:  February  23, 1977. 

John  Quarles, 
Actinp  Administrator. 

In  Part  61  of  Chapter  I,  Title  40  of 
the  Code  of  Federal  Regulations,  5  61.?1 
is  amended  by  adding  paragraph  (x)  Eis 
follows : 

Subpart  B — Nations!  Emission  Standard 
for  Asbestos 

§  61.21      Definitions. 


(X)  "Structural  member"  means  any 
load-supporting  member,  such  as  beams 
and  load -supporting  walls;  or  any  non- 
load-supporting  memb-r,  such  as  ceilings 
and  non-load-supporting  walls. 

[FR  Doc.77-5981  PUeda-l-r7;8:46  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart60] 

[PRL  684-51 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

iron  and  Steel  Plants:  Basic  Oxygen  Process 
Furnaces 

Notice  is  hereby  given  that  under  sec- 
tions 111.  114,  and  301  of  the  Clean  Air 
Act,  as  amended,  the  Administrator  is 
proposing  amendments  to  the  standards 
of  performance  for  basic  oxygen  process 
furnaces  (BOPP). 

Summary  of  Proposed  Amendments 

The  proposed  amendments  to  the 
standards  of  performance  for  BOPP 
facilities  would  Umit  the  opacity  of  emis- 
sions from  the  control  device,  require 
monitoring  of  operations  of  the  control 
device,  and  clarify  the  term  "startup"  as 
it  applies  to  BOPP  facilities.  Compliance 
with  the  proposed  opacity  limits  would 
be  determined  by  conducting  observa- 
tions in  accordance  with  Reference 
Method  9.  The  continuous  monitoring  of 
operations  is  specific  to  venturi  scrubber 
emission  control  equipment  because  all 
presently  planned  facilities  will  be  con- 
trolled by  venturi  scrubbers.  The  pro- 
posed monitoring  provisions  require  con- 
tinuous monitoring  of  the  pressure  loss 
across  the  throat  of  the  scrubber  and  the 
water  supply  pressure  to  the  scrubber.  As 
the  provisions  of  40  CFR  60.11(c)  apply 
to  BOPP  facilities,  "startup"  means  the 
setting  into  operation  of  a  BOPP  which 
has  been  out  of  production  for  a  con- 
tinuous time  period  of  eight  hours  or  the 
setting  into  operation  of  a  relined  BOPP. 

Backgrottnd 

On  June  11.  1973  (38  PR  15406).  the 
Administrator  proposed  as  Subpart  N  to 
40  CPR  Part  60,  standards  of  perform- 
ance for  new  basic  oxygen  process  fur- 
naces (BOPPs).  The  proposed  standards 
limited  particulate  matter  emissions  to  no 
more  than  50  mg/dscm  (0.022  gr/dscf) 
and  to  less  than  10  percent  opacity  ex- 
cept for  two  minutes  in  any  one  hour. 
Commenters  on  the  proposed  standards 
pointed  out  the  inappropr lateness  of  the 
two  minutes  per  hour  exemption  for  the 
cyclic  steel  production  process  and  the 
unachievability  of  the  level  of  the  pro- 
posed opacity  standard.  Evaluation  of 
the  comments  on  the  proposed  standard 
led  EPA  to  conclude  that  further  study 
was  required  for  development  of  ade- 
quate provisions.  On  March  8,  1974  (39 
PR  9308).  the  Administrator  promul- 
gated the  standard  of  performance  limit- 
ing emissions  from  new  BOPPs  to  less 
than  50  mg/dscm:  however,  the  opacity 
standard  and  the  attendant  continuous 
monitoring  requirement  were  not  pro- 
mulgated at  that  time.  The  opacity 
standard  wsis  reserved  pending  study  of 
(1)  the  reasons  for  the  observed  varia- 
tions in  the  opacity  of  emissions  from 
well -controlled  facilities  and  (2)  the 
effect  that  exempting  periods  of  startup, 
shutdown,  and  malfunction  from  ap- 
plicability of  opacity  standards  would 
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have  on  the  level  of  the  opacify  standard 
and  the  need  for  a  time  exemption. 

On  November  12.  1974  (39  PR  39872). 
EPA  revised  Reference  Method  9  and  the 
general  provisions  applicable  to  opacity 
standards  of  performance.  Reference 
Method  9.  the  method  for  determining 
compliance  with  opacity  standards,  was 
revised  to  require  that  opacity  observa- 
tions be  recorded  at  15-second  intervals 
with  a  minimum  of  24  observations  (six 
minutes),  to  obtain  suflQcient  observa- 
tions to  ensure  acceptable  accuracy.  The 
use  of  sets  of  opacity  observaticms  (or 
six-minute  average  opacity  values)  pre- 
cludes a  single  high  reading  from  being 
considered  a  violation.  In  addition, 
§  60.11(e)  was  added  to  the  general  pro- 
visions to  provide  a  means  for  an  owner 
or  operator  to  petition  EPA  to  obtain  a 
higher  opacity  standard  for  any  facility 
that  demonstrates  compliance  with  the 
mass  standard  concurrent  with  failure 
to  achieve  the  opacity  standard.  Section 
60.11(e)  allows  opacity  standards  to,^ 
established'  at  levels  which  reflect  t«^ 
maximum  expected  effects  of  the  normal! 
range  of  operating  variables  and  stack^ 
diameters  at  well-controlled  new  facili- 
ties. 

In  light  of  the  Method  9  revisions  and 
the  questions  on  the  appropriate  emis- 
sion limitation  and  format  for  the  opacity 
standard,  additional  opacity  data  were 
obtained  and  the  bases  and  rationale  for 
an  opacity  standard  for  BOPPs  were 
thoroughly  reevaluated.  The  reevalua- 
tion  included  consideration  of  the  effects 
on  opacity  of  process  variations,  of  varia- 
tions in  performance  characteristics  of 
control  devices,  and  of  definition  of 
startup  periods  for  BOPPs.  The  proposed 
opacity  standards  are  established  at 
levels  which  are  achievable  by  well- 
maintained  and  properly  operated  con- 
trol equipment  capable  of  reducing  emis- 
sions  to  the  level  of  the  concentration 
standard.  50  mg/dscm  (0.22  gr/dscf). 
Copies  of  the  report  on  the  data  bases 
and  rationale  for  the  proposed  opacity 
standard  may  be  obtained  upon  written 
request  from  the  EPA  Public  Informa- 
tion Center  (PM-215),  Environmental 
Protection  Agency,  Washington.  D.C. 
20460  (specify:  Background  Information 
for  an  Opacity  Standard  of  Performance 
for  Basic  Oxygen  Process  Pumaces  in 
Iron  and  Steel  Plants). 

Environmental  and  Inflationary  Impact 

Opacity  standards  are  set  at  levels 
which  ensure  proper  operation  and  main- 
tenance of  the  control  system,  but  which 
do  not  require  use  of  a  more  eflBcient 
system.  The  opacity  standards  and  the 
JcontVnuous  monitoring  requirements  pro- 
posed herein  do  not  impose  any  addi- 
tional significant  requirements  or  costs 
over  those  required  to  comply  with  the 
concentration  standard.  Therefore,  this 
proposal  is  not  considered  a  major  action 
under  the  Inflationary  Impact  State- 
ment (IIS)  program  and  no  ns  is  re- 
quired. The  environmental  impacts  of 
the  standards  of  performance  for  BOPPs 
also  are  incurred  in  complying  with  the 
concentration  standard.  During  the  de- 
velopment of  the  concentration  stand- 


ard, the  Intermedia  effects  of  the  stand- 
ard were  assessed  and  determined  to  be 
negligible.  No  additional  intermedia  ef- 
fects would  be  incurred  in  complying  with 
opacity  standards  for  BOPFs.  Therefore, 
a  formal  environmental  imptict  state- 
ment has  not  been  prepared.  The  envi- 
ronmental Impact  of  the  proposed  opac- 
ity standards  is  beneficial  as  the  stand- 
ards would  ensure  compliance  of  new 
BOPFs  with  the  concentration  standard 
throughout  their  operational  life. 

Data  Base  for  a  Standard 

The  standard  of  p)erformance  limits 
emissions  from  all  new  basic  oxygen 
process  furnaces  to  less  than  50  mg/dscm 
(0.22  gr/dscm).  Emissions  from  basic 
oxygen  process  furnaces  csai  be  con- 
trolled to  this  level  by  use  of  a  well- 
designed  and  operated  high  energy  ven- 
turi scrubber  or  an  electrostatic  precipi- 
tator. In  the  development  of  an  opacity 
standard  for  BOPPs.  opacity  observa- 
tions were  conducted  at  six  facilities  ac- 
cording to  the  procedures  of  Method  9 
(39  PR  39872) .  Because  of  a  known  dif- 
ference between  the  particle  size  distribu- 
ticms.  and  hence  light  scattering  proper- 
ties, of  emissions  from  bottom  blown 
BOPPs  and  top  blown  BOPFs.  the  opacity 
of  emissions  from  both  type  furnaces 
were  investigated  in  the  background 
study  on  a  standard. 

The  facilities  observed  in  the  study 
were  representative  of  several  control 
levels  based  on  available  particulate 
matter  emission  data  and  an  engineering 
judgment  of  the  current  condition  of  the 
control  system.  The  condition  of  the  con- 
trol system  was  assessed  on  the  basis  of 
revie#  of  operating  parameters,  design 
parameters,  and  maintenance  condition 
of  the  control  system.  From  the  observa- 
ti(Hi  of  six  facilities,  it  was  noted  that 
higher  emissions  occurred  at  the  begin- 
ning of  the  steel  production  cycle  Cor 
both  types  of  control  systems.  The  higher 
opacity  emissions  are  attributable  to  the 
greater  evolution  rate  of  particulate 
matter  and  the  lower  gas  temperature  at 
the  start  of  the  oxygen  blow  as  well  as  a 
lag  in  the  response  of  the  control  device. 
For  scrubber-controlled  top  or  botton 
blown  BOPFs  the  six  minute  average 
opacity  levels  observed  at  the  start  of 
oxygen  blow  were  less  than  20  percent, 
and  the  six  minute  average  opacity  levels 
during  the  remainder  of  the  cycle  were 
less  than  10  percent  opacity.  Electro- 
static precipitator  controlled  facilities 
exhibited  opacity  levels  less  than  30  per- 
cent during  the  start  of  oxygen  blow  and 
levels  less  than  16  percent  during  the 
remainder  of  the  cycle.  The  difference 
between  the  opacity  levels  observed  for 
the  two  types  of  control  systen-_  pri- 
marily reflects  differences  in  diameter  of 
discharge  stacks  rather  than  signiflcant 
differences  in  the  performance. 

Rationale  for  the  Proposed  Standard 

Section  HI  of  the  Act  requires  EPA  to 
set  emission  standards  which  reflect  "the 
degree  of  emission  limitation  su;hievable 
through  application  of  the  best  system 
of  emission  reduction  which  (tsUcing  into 
account  the  cost  of  achieving  such  re- 
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ductkm)  the  Administrator  determines 
has  been  adequately  demonstrated."  The 
standards  of  performance  require  an 
owner  or  operator  to  conduct  a  perform- 
ance test  after  the  initial  startup  of  an 
affected  facility  to  ensure  that  the  con- 
trol system  was  properly  designed  and 
installed.  Section  llKe)  of  the  Act  re- 
quires that  new  sources  continue  to  be  in 
compliance  with  the  standards  through- 
out their  operational  life.  Opacity  stand- 
ards are  established  in  conjunction  with 
mass  or  concentration  standards  as  a 
means  of  ensuring  that  control  equip- 
ment is  adequately  maintained  and 
properly  operated  at  all  times  between 
performance  tests. 

In  EPA's  judgment,  the  opacity  levels 
associated  with  well-designed  and  oper- 
ated facilities  differed  by  type  of  control 
system  due  to  design  features.  Therefore, 
selection  of  the  emission  limitation  for 
the  standard  required  consideration  of 
whether  the  level  would  ensure  proper 
operation  and  maintenance  of  all  facili- 
ties. In  the  development  of  the  proposed 
standard  EPA  considered  several  alter- 
native regulatory  approaches.  The  alter- 
natives considered  included  opacity 
levels  bsised  on  data  from  electrostatic 
precipitator-controlled  facilities,  sep- 
arate opacity  limitations  for  electro- 
static precipitator-controlled  and  scrub- 
ber-controlled facilities,  and  'an  opacity 
level  based  on  data  from  scrublaer -con- 
trolled facilities.  An  opacity  standard 
based  on  performance  of  dectrostatic 
precipitator-controlled  systems  was  not 
selected  because  the  standard  would  not 
require  proper  operation  and  mainte- 
nance of  venturi  scrubber-controlled 
facilities.  In  addition,  the  steel  Industry 
currently  has  no  plans  for  the  construc- 
tion of  any  new  electrostatic  precipita- 
tor-controlled BOPP  facilities,  thus  this 
standard  would  not  accomplish  its  in- 
tended purpose.  Setting  separate  opacity 
standards  for  the  two  control  systems 
was  also  rejected  because  only  one  of 
the  control  systems  is  expected  to  be 
used.  Thus  the  proposed  opacity  stand- 
ard is  based  on  the  performance  of 
scrubber-controlled  facilities.  Should 
any  affected  BOPP  be  controlled  with  an 
electrostatic  precipitator  and  comply 
with  the  particulate  limit  of  50  mg'dscm 
but  not  the  opacity  limits,  a  separate 
opacity  limit  would  be  established  for 
that  facility  under  40  CFR  60.11(e).  The 
provisions  of  40  CFR  60.11(e)  allow 
owners  or  operators  of  sources  which  ex- 
ceed the  opacity  standard  while  concur- 
rently achieving  the  concentration 
standard  to  request  establishment  of  a 
specific  opacity  standard  for  that  fa- 
cility. 

The  proposed  standard  would  limit 
peak  opacity  which  occurs  at  the  begin- 
ning of  the  cycle  and  the  opacity  over 
the  remainder  of  the  cycle.  The  opacity 
limit  for  the  beginning  of  the  cycle  Is 
necessary  because  of  the  increased  par- 
ticulate loading  and  g£is  density  at  the 
startup  of  the  operation.  Emissions  dur- 
ing the  period  of  startup  of  the  produc- 
tion cycle  are  not  excluded  from  the 
opacity  standard  as  a  "startup"  under 
the  provisi(Xis  of  40  CFR  60.11(c)  be- 
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cause  emissions  during  this  period  are 
subject  to  the  concentration  standard 
and  are  controllable. 

The  proposed  standard  would  limit 
emissions  during  the  beginning  of  the 
production  cycle  to  less  than  20  percent 
opacity  and  emissions  over  the  remain- 
der of  the  cycle  to  less  than  10  percent 
opacity.  To  simplify  enforcement,  the 
opftcity  standard  would  allow  the  period 
of  higher  edacity  emissions  to  occur 
once  per  steel  production  cycle.  Restric- 
tion of  the  higher  opacity  emission 
period  to  the  beginning  of  the  produc- 
tion cycle  would  require  the  observer  to 
synchronize  observations  with  shop 
operations.  In  addition,  the  proposed 
standard  could  be  enforced  more  readily 
at  facilities  with  several  furnaces  ducted 
to  a  single,  common  control  sjrstem. 

Standards  of  performance  for  new 
iBoiures  established  under  section  111  of 
the  Clean  Air  Act  reflect  emission  limits 
achievable  with  the  best  adequately 
demonstrated  systems  of  emission  re- 
duction considering  the  cost  of  such 
systems.  State  implementation  plans 
(SIP'S)  approved  or  promulgated  under 
section  110  of  the  Act,  on  the  other  hand, 
must  provide  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards  (NAAQS)  designed  to 
protect  public  health  and  welfare.  For 
that  purpose  SIP's  must  in  some  cases 
require  greater  emission  reductions  than 
those  required  by  standards  of  perform- 
ance for  new  sources.  In  addition,  States 
are  free  under  section  116  of  the  Act  to 
establish  more  stringent  emission  limits 
than  those  established  under  section  111 
or  those  necessary  to  attain  or  maintain 
the  NAAQS  under  section  110.  Thiis.  new 
and  existing  sources  may  in  some  cases 
be  subject  to  limitations  more  stringent 
than  ETA'S  standards  of  performance 
under  section  111. 

Public  ParticipXtion 

In  accordance  with  section  117(f)  of 
the  Act.  publication  of  these  proposed 
amendments  to  40  CFR  Part  60  was 
preceded  by  consultation  with  appro- 
priate advisory  committees,  independent 
experts,  and  Federal  departments  and 
agencies.  Interested  persons  may  par- 
ticit>ate  in  this  rulemaking  by  submitting 
written  comments  (in  triplicate)  to  the 
Emission  Standards  and  Engineering 
Division.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina,  27711,  Attention:  Mr.  Ekm  R. 
Goodwin.  Comments  (Hi  all  aspects  of  the 
proposed  amendments  to  the  regulaticm 
are  welcome,  including  economic  and 
technological  issues.  All  comm^its  re- 
ceived not  later  than  May  2,  1977,  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Public  Information  Reference  Unit 
(EPA  Ijbrary),  Room  2922,  401  M. 
Street,  SW.,  Washington,  D.C.  20460. 

(Sec.  Ill,  114.  301(a).  Cnean  Air  Act.  as 
amended.  Pub.  L.  91-604.  84  Stat.  1678  (42 
U.S.C.   1867C-6.    1857C-9.   1867g(8)).) 

NOTE. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
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preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11949. 

Dated:  February  23, 1977.        > 

John  Quarles, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows : 

1.  The  table  of  sections  is  amended  by 
revising  Subpart  N  as  follows : 

Subpart  N — Standards  of  Performance  for  Iron 
and  Steel  Plants 


Sec. 

60.143    Monitoring  of  operations. 

•  •  •  *  • 

2.  Section  60.3  is  amended  by  adding 
a  new  abbreviaticm  as  follows : 

§  60.3      .Abbreviations. 

•  *  •  ■  • 
Pa — pascal. 


Subpart  N — Standards  of  Performance  for 
Iron  and  Steel  Plants 

3.  Section  60.142  is  amended  by  adding 
paragraph  (a)(2)  and  (b)  as  follows: 

§  60.142     Sundard  for  particulate  mat- 
ter. 

(a)   •  •  • 


(2)  Exit  from  a  control  device  and  ex- 
hibit 10  percent  opacity  or  greater,  ex- 
cept that  an  opacity  of  greater  than  10 
percent  but  less  thin  20  percent  may 
occur  once  per  steel  production  cycle. 

(b)  For  purposes  of  this  subpart, 
"startup"  means  the  setting  into  opera- 
tion of  a  BOPF  which  haf  been  out  of 
production  for  a  minimum  continuous 
time  period  of  eight  hours  or  the  siting 
into  operation  of  a  relined  BOPF 

4.  A  new  S  60.143  is  added  as  follows: 

§  60. 1  i3     Monitoring  of  operations. 

(a)  The  owner  or  operator  of  an  af- 
fected facility  shall  maintain  daily  rec- 
ords of  the  time  and  duration  of  each 
steel  production  cycle. 

(b)  The  owner  or  opermtor  of  any  af- 
fected facility  tha^  uses  venturi  scrubber 
emission  control  ^uipment  shall  install, 
calibrate,  maintain,  and  continuously 
operate  the  following  monitoring  devices; 

(1)  A  monitoring  device  for  the  con- 
tinuous measurement  of  the  pressure  loss 
through  the  venturi  construction  of  the 
CMitrol  equlfMnent.  The  monitoring  de- 
vice is  to  be  certified  by  the  manufactur- 
er to  be  accurate  within  ±250  Pa  (±1 
inch  water).  , 

(2)  A  monitoring  device  for  the  con- 
tinuous measurement  of  the  water  sup- 
ply pressure  to  the  control  equipment 
The  monitoring  device  is  to  be  certified 
by  the  manufacturer  to  be  accurate  with- 
in ±  5  percent  of  the  design  water  supply 
pressure.  The  pressure  sensor  or  tap  must 
be  located  close  to  the  water  dl^harge 
point.  The  Administrator  may  be  c<»i- 
sulted  for  approval  of  alternative  loca- 
tions for  the  pressure  sensor  or  tap  . 

(c)  All  monitoring  devices  required  un- 
der paragraph  (b)  of  this  section  are 
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to  be  recalibrated  aiinually,  and  at  other 
times  as  the  Administrator  may  require, 
in  accordance  with  the  procediu-es  under 
5  60.13(b)(3). 

(d)  Any  owner  or  operator  subject  to 
requirements  imder  paragraph  (b)  of 
this  section  shall  report  for  e£w:h  calendar 
quarter  all  measurement  results  that  are 
more  than  10  percent  below  the  average 
levels  maintained  during  the  most  recent 
performance  test  conducted  imder  §  60.8 
which  the  affected  facility  demonstrated 
conipliance  with  the  standard  under 
§  60.142(a)(1).  The  accuracy  of  the  re- 
spective measurements,  not  to  exceed  the 
values  specified  in  paragraphs  (b)  (1)  and 
(b)  (2)  of  this  section,  may  be  taken  into 
consideration  when  determining  the 
measurement  results  that  must  be  re- 
ported. 

(Sees.  111.  114,  301(a),  Clean  Air  Act,  as 
amended.  Pub.  L.  91-fi04,  84  Stat.  1678  (42 
U.S.C.  1857C-6,  18S7C-9,  1867g(a)).) 

|FR  Ooc.77-fi982  FUed  3-l-77;8:46  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  December  1976 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  FEA's  domestic 
crude  oil  allocation  program  the  monthly 
notice  specified  in  8  211.67(i)  is  hereby 
published. 

Based  on  reports  for  December  1976 
submitted  to  FEA  by  refiners  and  other 
firms  as  to  crude  oil  receipts,  crude  oil 
runs  to  stills,  eligible  product  imports 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico, 
application  of  the  entitlement  adjust- 
ment for  residual  fuel  oil  production  for 
sale  in  the  East  Coast  market  provided 
in  1  211.67(d)  (4),  and  application  of  the 
entitlement  adjustment  for  small  refin- 
ers provided  in  §  211.67(e),  the  national 
domestic  crude  oil  supply  ratio  for  De- 
cember 1976  is  calculated  to  be  .263350. 

In  accordance  with  §  211.67(b>(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oU  receipts  for  the  month 
of  December  1976,  each  barrel  of  old  oil 
is  equal  to  one  barrel  of  deemed  ojd  oil 
and  each  barrel  of  upper  tier  crude  oil 
is  equal  to  .183245  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  of  Decemlier  1976  to  refiners  and 
other  firms  is  set  forth  m  the  Appendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of  entitle- 
ments issued  to  e{u:h  such  refiner  or 
other  firm,  and  the  number  of  entitle- 
ments required  to  be  purchased  or  sold 
by  each  such  refiner  or  other  firm. 
■  Pursuant  to  10  CFR  211.67(1)  (4) ,  PEA 
hereby  fixes  the  price  at  which  entitle- 
ments shall  be  sold  and  purchased  for 
the  month  of  December  1976  at  $7.97. 
which  is  the  exact  differential  as  reported 
for  the  month  of  December  between  the 
weighted  average  per  barrel  costs  to  re- 
finers of  old  oil  and  of  imported  and  ex- 
empt domestic  crude  oil,  less  the  sum  of 
21  cents. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  Decem- 
ber 1976  than  the  number  of  barrels  of 
dQpmed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  December  1976  equal  to  the  difference 
between  the  number  of  barrels  of  deemed 
(Ad  oil  included  in  those  receipts  and 
the  number  of  entitlements  issued  to  and 
retained  by  that  refiner.  Refiners  which 
have  been  issued  a  number  of  entitle- 
ments for  the  month  of  December  1976 


in  excess  of  the  number  of  barrels  of 
deemed  old  oil  included  in  their  adjusted 
crude  oil  receipts  for  that  month  and 
other  firms  issued  entitlements  shall  sell 
such  entitlements  to  refiners  required  to 
purchase  entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase  or 
sell  entitlements  to  effect  corrections  for 
reporting  errors  for  the  months  Septem- 
ber 1975  through  November  1976  pur- 
suant to  10CFR211.67(j)(l). 

Pursuant  to  §  211.67(j)  (2).  the  Decem- 
ber 1976  installments  of  the  amounts 
representing  corrections  for  reporting 
errors  for  months  prior  to  September 

1975  are  shown  in  a  separate  column  in 
the  listing  and  these  installments  will 
continue  to  be  shown  in  entitlement  no- 
tices through  the  notice  for  February 
1977.  As  set  forth  In  the  revised  special 
correction  notice  issued  on  September 
21,  1976,  the  total  dollar  amounts  of  the 
special  corrections  have  been  divided  into 
eight  substantially  equal  installments  for 
refiection  in  each  firm's  entitlement  posi- 
tion for  each  of  the  months  July  1976 
through  February  1977,  based  on  the 
particular  month's  entitlement  price. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made, by  FEA  pursuant  to 
S  211.67(h).  ' 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  addition- 
al entitlements  issued  to  refiners  pur- 
suant to  relief  granted  by  FEA's  OfiQce 
of  Exceptions  and  Appeals.  Also  set 
forth  in  this  column  are  the  adjustments 
for  relief  granted  by  the  0?ice  of  Ex- 
ceptions and  Appeals  for  1975,  which 
adjustments  are  being  rcfiected  in 
monthly  installments  commencing  with 
the  September  1976  entitlement  notice. 
The  number  of  installments  is  depend- 
ent on  the  magnitude  of  the  adjustment 
to  be  made.  For  a  full  discussion  of  the 
issues  involved,  see  "Beacon  Oil  Com- 
pany, et  al.,"  4  PEA  par.  87,024  (Novem- 
ber 5. 1976). 

Purstiant  to  "Beacon  Oil  Company 
et  al.,"  Delta  Refining  Company  (Delta) 
was  required  to  satisfy  an  entitlement 
obligation  of  $4,559,585.32,  pro-rated 
over  a  twelve-month  period  in  install- 
ments of  approximately  $379,965.44  each. 
The  first  installment  was  reflected  on  the 
September  1976  entitlement  notice;  how- 
ever, the  required  payment  of  additional 
installments  for  October  and  Novonber 

1976  was  temporarily  stayed  by  the 
United  States  District  Court  in  "Delta 
Refining  Co.  v.  FEA  et  al.."  Civ.  Action 
No.  76-2267  (D.D.C.,  filed  December  10, 
1976).  On  February  22.  1977  the  Court 
issued  a  final  decision  on  the  merits 
which  upheld  FEA's  authority  to  conduct 
the  year-end  review  but  also  afforded 
Delta  partial  relief,  thereby  affecting  the 
amoimt  of  the  current  swljustments  for 
Dslta's  1975  exception  relief.  The  precise 
amount  of  relief  to  which  Delta  may  ulti- 
mately be  enUtled  has  been  remanded  to 


PEA  for  further  consideration  consistent 
with  the  Court's  decision.  FEA  has  modi- 
fied, on  a  provisional  basis  pending  fur- 
ther agency  review  consistent  with  court 
order.  Delta's  1975  exception  relief  ad- 
justment, which  reduces  the  total  en- 
titlement obligation  of  Delta  in  this  re- 
gard, by  $1.8  million.  The  revised  total 
piu-chase  requirement  is  $2,759,585.32, 
in  twelve  installments  of  approximately 
$229,965.44  each.  Amounts  attributable 
to  the  adjustment  for  Delta's  1975  exer- 
tion relief  in  the  listing  in  the  Appendix 
refiect  a  credit  for  a  provisions^  reduc- 
tion in  the  September  1976  entitlement 
obligation  and  provisionally  revised  pro- 
rated amounts  for  the  months  of  Octo- 
ber, November  and  December  1976.  Any 
additional  adjustments  required  by  the 
agency  pursuant  to  court  order  wiU  be 
reflected  in  future  entitlements  notices. 

For  purposes  of  the  adjustments  to  re- 
finers' crude  rim  volumes  under  §  211.67 
(d)(4),  total  production  of  residual  fuel 
oil  for  sale  in  the  East  Coast  market  (in 
excess  of  the  first  5,000  barrels  per  day 
thereof  for  each  refiner  reporting  such 
production)  was  12,906,053  barrels  for 
December  1976.  For  that  month,  imports 
of  residual  fuel  oil  eligible  for  entitle- 
ment issuances  totaled  44.988,044  barrels. 

The  total  nimiber  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  23,775,007. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
December  1976  must  be  made  by  Febru- 
ary 28. 1977. 

On  or  prior  to  March  10,  1977,  each 
firm  which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  December 
1976  shall  file  with  FEA  the  monthly 
transaction  report  specified  in  10  CFR 
211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
December.  FEA  has  mailed  the  monthly 
transaction  report  forms  for  the  month 
of  December  to  reporting  firms.  FEA  re- 
quests that  firms  which  have  been  unable 
to  locate  other  firms  for  required  entitle- 
ment transactions  by  February  28,  1977 
contact  FEA  at  202-254-6296  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate  re- 
quired -entitlement  transactions  on  or 
prior  to  February  28,  1977,  FEA  may 
direct  sales  and  purchases  of  entitle- 
ments pursuant  to  the  provisions  of  10 
CFR  211.67(k). 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  PEA'S  regulations  governing  its 
administrative  procedures  and  sanctions. 
10  CFR  Part  205.  Any  person  aggrieved 
hereby  may  file  an  appeal  with  FEA's 
Office  of  Exceptions  and  Appeals  in  ac- 
cordance with  Subpart  H  of  10  CFR  Part 
205.  Any  such  appeal  shall  be  filed  on  or 
before  April  1,1977. 

Issued  in  Washington,  D.C.  on  Febru- 
ary 23. 1977. 

Eric  J.  Pvci, 
Acting  General  Counsel. 
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*)    Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1977) 

t 

Quantity  Vohime 

■ i_  Title    7— Agriculture  (Parts  70P-749) 

Ti^le    7— Agriculture  (Parts  945-980) 

Title  16— Comuiercial  Practices  (Parts  0-149) 


Price        Amount 


$4.10  $- 

2.40  - 

5.50  - 

Total  Order  $- 


lA  Cumulative  checklUt  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  I] 


V 


PLEASE  DO  NffT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  OflEice,  Washington,  D.C.     20402 

Enclosed  find  $ — (chtck,  money  order,  or  Supt.  of  Documents  coupons)  or  cbargt  to  my 

Deposit  Account  No Please  send  me copies  of; 


PUASE  FILL  IN  MAILING  LABIL 

BELOW  Sire«  address 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 

Subfcription 

Refund 

Coupon  refund 

Postase 

Foreicn  Handlinc 


City  and  State 


ZIP  Code 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT   PUBLIC    PRINTER 

(SUPERINTENDENT  OF   DOCUMENTS) 

WASHINGTON,  D.C.      20402 

OFFICIAL  BUSINESS 

Nam* 

Sticct  address  . 
Citr  and  Scat* 


POSTAGE  AND  FEES  PAID 
U.$.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATS 

BOOK 


...  ZIP  Cod« 


ffiiMS 


VoU2— No.42 
3^3-77 

PAGES 
12143-12410 


THBRSDAY,  MARCH  3,  1977 


highfights 

PART  I: 

FOREIGN  CRUDE  OIL 

FEA  issues  ruling  on  timing  of  landed  cost  for  Inter- 
affiliate  transactions 12161 

REEVALUATION  OF  THE  CRUDE  OIL  BUY/SELL 

PROGRAM  ,^,„ 

FEA  announces  hearing  date  of  3-21-77  12187 

NATURAL  GAS  ACT  OF  1977 

FPC  issues  emergency  orders  (9  documents) 12172, 

12257-12261 

HUMAN  USES  OF  BYPRODUCT  MATERIAL 

NRC  proposes  application  procedures  to  an  individual 
physician  or  group  of  physicians  for  a  specific  license; 
comments  by  4-18-77 12185 

UNIFORM  TIRE  QUALITY  GRADING  STANDARDS 

DOT/NHTSA  proposes  temperature  conditions  for  certain 

test  requirements;  comments  by  4-18-77 12207 

SECURITIES  AND  EXCHANGE  ACT 

SEC  prescribes  performance  standards  for  registered 
trsrtsfer  agents;  comments  by  4-13-77 12191 

FIDUCIARY  ACTIVITIES 

VA  proposes  re  withholding  of  funds  of  incompetent 

adult  beneficiaries;  comments  by  4-4-77 12202 

MUNICIPAL  SECURITIES 

SEC  establishes  recordkeeping  and  preservation  require- 
nrjents  for  brokers  and  dealers;  effective  4-1-77 12171 

INCOME  TAX 

Treasury/ IRS  regulations  relating  to  computation  of 
policyholders'  share  of  investment  yield  on  consolidated 
tax  returns  of  life  insurance  companies  and  inadvertent 
dtstritHJtions  from  the  policyholders  surplus  accoont...  12180 
Treasury/IRS  proposes  change  of  annual  accounting 
period  for  foreign  corporations 12180 

SERIES  E  SAVINGS  BONDS 

Treasury  discontinues  sales  at  United  States  Post  Offices; 
effective  3-26-77 12286 

INTER-GOVERNMENTAL  COOPERATION 

USDA/FmHA  revises  grant-in-aid  information  to  state 
governments;  effective  3-3-77 12145 

M^^HM^M^^HHIMiaai^^l^BB^HHM  CONTINUED  IN8I0C 


'] 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Registek  users.  Inclusion  or  exclvislon  from  this  list  has  no  legal 
•Igniflcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  PuMic  Laws 


Labor — Privacy      protection;       individljal 
records 6106;  2-1-77 


ifon:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  of 
PvBLic  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

rriday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COASJ  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

V 

HEW/ FDA 

■s. 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publlcattoa  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 

'  Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  SUt.  SCO.  as  amended:  44  VS.C, 

Oh.  16)  and  the  regulations  of  the  AdminUtrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)   DUtributlon 

is  made  only  by  the  Supermtendent  of  Documents,  U.S.  Oovernment  Printing  Office,  Washington,  D.C.  20402. 

The  Fedeeal  REGismt  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  procUimatlons  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  FEonAi.  Rscism  wOl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Ooctunents,  UjB.  Ctovernment  Printing  Office.  Washington. 
D.C.  30402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fbdkbai.  RratsTEx. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  infornoation  may. be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication.  | 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids \ 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents...  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index 523-5237 

U.S.  (jovemment  Manual 523-5230 

Automation    523-5240 

Special  Projects  ., 523-5240 


HIGHLIGHTS — Continued 


BANKS  AND  BANKING 

Federal  Credit  Administration  proposes  loan  policies  and 
operations   , 1218^ 

GOVERNMENT  IN  THE  SUNSHINE 

FCA  implements  Act..... { 12161 

RURAL  HOME  REPAIR  ACTION  PROGRAM  FOR. 
THE 'POOR  I 

CSA  allocates  program  funds 1 12244 

AMATEUR  RADIO  SERVICE 

FCC  proposes  to  prohibit  the  marketing  of  external  radio 
frequency  amplifiers  capable  of  operation  on  any  fre- 
quency from  24  to  35  MHz;  comments  5-25-77 12203 

FCC  proposes  to  require  type  acceptance  of  equipment 
marketed  for  use;  comments  by  5-25-77 12204 

BUSINESS  AND  INDUSTRIAL  LOAN  PROGRAM 

USDA/FmHA  revises  regulations;  effective  3-3-77 12145 

FOREIGN  FISHING 

Commerce/NOAA  lists  total  allowable  level  of  foreign 
fishing  for  certain  fisheries;  effective  3-1-77 12176 


12230 
12230 
12230 
12245 

12246 

12246 

12263 

122^ 
12263 

12264 


MEETINGS— 

CRC:  Arizona  Advisory  Committee,  3-17-77  .: 

Massachusetts  Advisory  Committee,  3-22-77 

Michigan  Advisory  Committee,  3-25-77 

CPSC:  3-10-77 

DOD/Secy:  Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  4-6-77 

ERDA/Liquid   Metal   Fast   Breeder   Reactor  Steering 

Committee,  3-3  and  3-9-77 

HEW/NIH:  Commission  for  the  Control  of  Hunting- 
ton's Disease  and  its  Consequences.  4-14-77  ... 
Committees  Advisory  to  the  National  Cancef  Insti- 
tute, 3-15,  3-18  and  3-19-77 

Infectious  Disease  Committee,  3-17  and  3-18-77 
National  Institute  of  Dental  Research,  6-13  and 
6-14-77  .  .-. 


Periodontal    Diseases  Advisory  Committee,   4-25 

and  4-26-77 

Secy:  Discussion  of  immunization  against  influenza 

during  winter  of  1977-78,  3-11-77 

Joint  Board  for  the  Enrollment  of  Actuaries: 

Joint  Board  Actuarial  Examinations  Advisory  Com- 
mittee,  3-21-77 

NASA;  Atmospheric  Cloud  Physics  Laboratory  Advisory 
Subcommittee,  3-22  and  3-23-77 

Earth  Dynamics  Advisory  Subcommittee,  3-23  and 

3-24-77 

NRC:  Subcommittee  on  Enrichment  Plants,- 3-18-77  . 
SEC:  National  Market  Advisory  Board,  3-14,  3-15, 

4-18,  4-19,  5-16  and  5-17-77 

State:   International   Radio  Consultative  Committee, 

Study  Group  5,  3-24-77   

DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee  (3  documents),  3-28  thru  3-31-77  .. 
VA:  Geriatric  Research,  Education  and  Clinical  Centers 

Advisory  Committee.  3-24  and  3-25-77 


12264 
12264 

12268 

12269 

12268 
12271 

12282 

12283 

12283 

12286 


CHANGED  MEETING— 

HEW/NIH:   Workshop   on   Safer   Hosts  and   Plasmid 

Vectors,   3-21-77 12263 

PART  II: 


BENEFICIAL  OWNERSHIP  DISCLOSURE 
REQUIREMENTS 

SEC  adopts  regulations  and  forms;  effective  8-31-77... 
SEC  proposes  additional  amendments;  comments  by 
4-15-77 

PART  III: 

AIRCRAFT  NOISE  LEVELS 

DOT/FAA  adopts  noise  level  reduction  and  acoustical 
change  requirements  for  subsonic  transport  category 
large  airplanes  and  subsonic  turbojet  powered  aicplanes; 
effective  10-1-77 


12342 
12355 
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12359 


m 


PART  IV; 


I 


HIGH  LIGHTS — Continued 
PART  VI: 


COMMODITY  EXCHANGE  ACT 

CFTC  amends  reporting  requirements 12373 

j 

PART  V: 

FEDERAL  ELECTIONS 

FEC  publishes  advisory  opinion  requests 12377 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUO/FIA  suspends  communities  for  noncompliance 12381 

PART  VII: 

PRELIMINIARY  FISHERY   MANAGEMENT  PLAN 

Commerce/NOAA  notice  of  determination,  preparation, 

and  issuance 12385 


ACTUARIES.  JOINT  BOARD  FOR 
ENROLLMENT 

Notices 

Meetings: 

Joint  Board  Actuarial  Exami- 
nations Advisory  Committee.   12268 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Near  East  Bureau.  Director  and 
Deputy,  Capital  Development 
Office;   correction 12283 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Navel  oranges  grown  in  Ariz,  and 

Calif 12144 

Warehouse  regulations: 

Grain 12143 

Proposed  Rules 
Milk  marketing  orders: 
Tennessee    Valley 12184 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Forest 
Service. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Meat  and  poultry  inspection,  man- 
datory; special  provisions  for 
designated  States: 
Ohio . :.- _  12177 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Rules 

Fare  summaries;  publishing  and 
distribution  requirements;  cor- 
rection    12169 

Proposed  Rules 

Air  taxi  operators;  classification 
and  exemption: 
Alaskan  Air  Carriers 12191 

Notices 

Hearings,  etc.: 

Aeronaves  de  Mexico,  S.A 12212 

Air  Midwest.  Inc 12216 

Continental  Air  Lines,  Inc.  and 
Continental  Air  Services.  Inc.  12217 


contents 

Iberia,  Lineas  Aereas  de  Espana, 

S.A    12212 

International  Air  Transport  As- 
sociation (2  documents)-  12211.  12212 
Local     service     class     subsidy 

rates 12218 

Pan  American  World  Airways, 
Inc.     and     Braniff    Airways, 

Inc 12226 

Philippine  Air  Lines.  Inc 12229 

Texas     International     Airlines, 

S.A    12214 

United  States-United  Kingdom 
cargo  rates 12215 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  advisory  commit- 
tecs '. 

Arizona    12230 

Massachusetts   12230 

Michigan 12230 

COAST  GUARD 

Rules 

Merchant  marine  officers  and  sea- 
men: 
Motorboat  operators  and  staff 
officers,  licensing  and  regis- 
tration; first  aid  certificates; 
effective  date  postponed 12173 

Proposed  Rules 

Anchorage  regulations: 
Maine -•... 12202 

Notices 

Meetings : 
Chemical    Transportation    In- 
dustry   Advisory    Committee 
(3    documents) 12283 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Administra- 
tion; National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  FUTURES  TRADING 

COMMISSION 
Rules 
Reporting     requirements;      data 

processing  media  use 12373 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Mattress    fiammability,    enforce- 
ment proceedings;  hearings: 
Craftmaster  Productjs,  Inc 12245 


McEntire  Brothers.  Inc 12245 

Meeting  12245 

COMMUNITY  SERVICES 
ADMINISTRATION 

Notices 

Rural  home  repair  program  for 

poor;  invitation  for  proposals..  12244 

DEFENSE  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Meetings : 
Defense     Intelligence     Agency 
Scientific  Advisory  Commit- 
tee    12246 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific     articles;      duty     free 
entry : 
University  of  California  etal...  12231 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Mirmesota  Woolen  Co 12231 

Coaterie.  Inc 12231 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Liquid  Metal  Fast  Breeder  (2  doc- 
uments)    12246 

ENGINEERS  CORPS 

Rules 

Navigation  regulations: 

St     Marys    Falls    Canal    and 
Locks.  Mich.. 12172 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticide  applicator  certification; 
State  plans: 

Michigan;  correction 12247 

Pesticides,  specific  exemptions  and 
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Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  E— WAREHOUSE  REGULATIONS 
PART  102— GRAIN  WAREHOUSES 

Recognition  of  Federal  Grain  Inspection 
Service  Inspectors  and  Weighers  and 
Certificates  Issued 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  that  the  Agri- 
cultural Marketing  Service  <AMS),  pur- 
suant to  the  authority  conferred  by 
section  28  of  the  U.S.  Warehouse  Act.  as 
amended,  (7  U.S.C.  241  et.  seq.,  herein- 
after the  "Act")  is  amending  warehouse 
regulations  appearing  in  Part  102  of 
Subchapter  E  of  Chapter  I  in  Title  7  of 
the  Code  of  Federal  Regulations  to 
recognize  the  inspection  and  weighing 
services  conducted  by  personnel  of  the 
Federal  Grain  Inspection  Service 
(FGIS)  and  the  ofiBcial  certificates  is- 
sued by  that  Service. 

Regulations  under  the  U.S.  Warehouse 
Act  for  grain  warehouses  require,  with 
certain  exceptions,  that  grain  received 
into  and  delivered  out  of  a  licensed 
warehouse  be  inspected,  graded  and 
weighed  by  an  inspector  Snd/or  weigher 
licensed  under  that  Act.  The  regulations 
currently  recognize  the  authority  for 
inspections  imder  the  U.S.  Grain 
Standards  Act  <7  U.S.C.  71  et.  seq.)  and 
the  Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1621  et.  seq.)  by  providing  that 
persons  licensed  as  inspectors  under 
those  two  Acts  will  be  licensed  under  the 
U.S.  Warehouse  Act  without  further 
show  of  evidence  that  they  can  correctly 
grade  grain  in  accordance  with  official 
or  approved  standards  and  without  a 
showing  of  evidence  as  to  adequacy  of 
inspection  facilities. 

The  U.S.  Warehouse  Act  regulations 
have  never  recognized  any  other 
authority  for  weights  of  grain  at  licensed 
warehouses  since  no  other  federal  act 
contained  authority  over  weighing  at 
grain  warehouses.  However,  the  U.S. 
Grain  Standards  Act  of  1976,  Pub.  L.  94- 
582,  which  became  effective  November  20, 
1976.  contains  authority  for  the  regula- 
tion of  weights  as  well  as  for  grades  of 
grain  at  certain  grain  warehouses,  some 
of  which  are  licensed  under  the  U.S. 
Warehouse  Act.  At  certain  of  thpse 
facilities  coming  under  the  jurisdiction 
of  the  amended  Grain  Standards  Act, 
the  FGIS,  which  administers  that  Act 
will  use  authorized  federal  personnel  to 
either  perform  the  oEBcial  weighing  or 
provide  direct  supervision  over  weighing 


activities.  Personnel  of  FGIS  will  also 
perform  initial  or  original  inspectiwis  at 
certain  facilities,  which  inspections  had 
heretofore  been  done  by  persons  licensed 
for  that  purpose. 

While  authorized  personnel  of  FGIS 
will  be  classified  as  weighers  under  the 
amended  Grain  Standards  Act,  as  stated 
above,  they  may  not  actually  perform 
the  weighing  functions,  such  as  operat- 
ing scales.  However,  their  authority  and 
supervision  of  such  activities  will  pre- 
clude establishment  of  weights  without 
their  authority. 

The  AMS  recognizes  the  authority  of 
the  amended  Grain  Standards  Act  over 
both  inspection  and  weighing  when  per- 
formed or  supervised  by  Federal  em- 
ployees and  has  determined  that  such 
services  and  tjie  certificates  issued 
thereunder  offer  adequate  protection  to 
depositors  of  grain  and,  therefore,  meet 
the  requirements,  intent,  and  purposes 
of  the  US.  Warehouse  Act  in  those  re- 
spects. In  view  of  such  recognition,  AMS 
does  not  deem  it  necessary  to  issue 
licenses  under  the  U.S.  Warehouse  Act  to 
FGIS  authorized  inspectors  and  weigh- 
ers. 

It  is  anticipated  that  FGIS  will  also 
license  inspectors  and/or  weighers  at 
warehouses  not  served  directly  by  Fed- 
eral personnel  and  such  persons  will,  in 
turn,  continue  to  be  licensed  under  the 
U.S.  Warehouse  Act  under  terms  pro- 
vided in  the  regulations.  Licenses  may 
also  be  issued  under  any  ctwidition  or 
situation  where  it  is  deemed  necessary 
for  purposes  of  the  U.S.  Warehouse  Act. 
These  actions,  in  most  cases  will  make  it 
unnecessary  to  license  warehouse  per- 
sonnel at  warehouses  under  direct  super- 
vision by  FGIS  but  will  not  preclude 
licensing  such  personnel  when  consid- 
ered necessary  or  desirable. 

The  amendments  now  being  made  to 
the  regulations  will  not,  in  any  way, 
relieve  any  inspector,  weigher,  sampler, 
or  any  other  person  whether  or  not 
licensed  under  the  Warehouse  Act,  from 
the  provisions  of  section  30  of  the  U.S. 
Warehouse  Act  u-hich  specifies  criminal 
penalties  for  certain  violations  of  the 
Act. 

Said  regulations,  therefore,  are 
amended  to  read : 

1.  Section  102.2  is  amended  by  revis- 
ing paragraphs  (q)  and  (r). 

§102.2      Trmi*  defined. 

*  «  •  *  • 

<q)  Inspector.  <1)  A  person  licensed 
under  the  provisions  of  section  11  of  the 
United  States  Warehouse  Act  <7  U.S.C. 
241  et  seq.),  or  <2)  a  federal  employee 
authorized  under  section  8  of  the  United 
States  Grain  Standards  Act,  as  amended, 


(7  U.S.C.  71  et  seq.)  or  the  provisions  of 
Uie  Agricultuial  Marketing  Act  of  1946 
<7  use.  1621  et  seq),  to  inspect,  grade 
and/ or  certificate  tlie  grade  of  grain 
stored  or  to  be  stored  m  a  warehouse 
licensed  under  the  U.S.  Warehouse  Act 
<  the  terms  "persons  duly  licensed  to  in- 
spect" or  "licensed  inspector"  shall  be 
defined  accordingly) . 

(r)  Weigher.  (DA  person  licensed  un- 
der section  11  of  the  United  States 
Warehouse  Act,  (7  U.S.C.  241  et  seq.), 
or  (2)  a  federal  employee  authorized 
under  section  8  of  the  United  States 
Grain  Standards  Act.  as  amended,  (7 
U.S.C.  71  et  seq.)  to  weigh  and/or  cer- 
tificate the  weight  of  grain  stored  or  to 
be  stored  in  a  warehouse  licensed  under 
the  U.S.  Warehouse  Act  (the  terms  "duly 
licensed  to  weigh  '  and  "licensed  weigh- 
er '  shall  be  defined  accordingly) . 
«  •  •  '^^       • 

2.  Section  102.65  is  amendeoBy  revis- 
ing paragraph  (b)  to  read; 

§102.65      ItMipertionccrtifiratf:  form. 

•  •  •  •  • 

(b)  In  lieu  of  an  mspiection  certifi- 
cate in  the  form  prescribed  in  para- 
graph <a)  of  this  section  an  ofiBcial  in- 
spection certificate  issued  pursuant  to 
the  provisions  of  the  United  States 
Grain  Standards  Act,  as  amended,  (7 
use.  71  et  seq.)  or  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621  et 
seq.)  on  grain  which  is  stored  or  to  be 
stored  in  a  warehouse  Ucensed  under 
the  U.S.  Warehouse  Act  will  be  accept- 
able for  purposes  of  the  Act  and  the 
regulations  in  this  part. 

.  •  •  »  • 

3.  The  introductory  text  of  $  102.67  is 
designated  as  paragraph  <a),  and  the 
existing  paragraphs  <a)  through  »i)  are 
renumbered  as  subparagraphs  (1) 
through  (9)  and^a  new  paragraph  (b) 
is  added  to  read  as  follows : 

§  102.67      Weight  certificate. 

(a)  Each  weight  certificate  issued 
under  tlie  act  by  a  weigher  shall  be  in 
a  form  approved  for  the  purpose  by  the 
Service,  and  shall  embody  the  following 
mformation  within  its  written  or  printed 
terms: 

( 1 )  The  caption  "United  States  Ware- 
house Act,  Grain  Weight  Certificate." 

(2)  Whether  it  is  an  original,  a  dupli- 
'  cate,  or  other  copy,  and  that  it  is  not 

negotiable, 

«3)  The  name  and  location  of  the 
warehouse  in  which  the  grain  is  or  is  to 
be  stored, 

(4)  Whether  the  grain  is  weighed  into 
or  out  of  the  warehouse. 


( 
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(5)  The  date  of  the  certlflcate. 

(6>  The  consecutive  number  of  the 
certificate, 

( 7 )  The  net  weight,  including  dockage, 
if  any.  of  the  grain  except  as  provided 
ins  102.27(b). 

( ( 8 »  A  statement  that  the  certificate  is 
issued  by  a  weigher  licensed  under  the 
United  States  Warehouse  Act  and  the 
regulations  thereimder,  and 

(9)  The  signature  of  the  weigher. 

In  addition,  the  weight  certificate  may 
include  any  other  matter  not  inconsist- 
ent with  the  act  or  the  regulations  in 
this  part  provided  the  approval  of  the 
Service  is  first  secured. 

(b)  In  lieu  of  a  weight  certificate  in 
the  form  prescribed  in  paragraph  (a»  an 
official  weight  certificate  issued  pursuant 
to  the  provisions  of  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  etseq.)  on  grain  which  is  stored 
or  to  be  stored  in  a  warehouse  licensed 
under  the  U.S.  Warehouse  Act  will  be 
acceptable  for  purposes  of  the  act  and 
the  regulations  in  this  part. 

•  •  *  *  • 

4.  Section  102.75  is  revised  to  read: 


intiprctort       and 


§  102.7S     Unlirensod 
wrif[her». 

No  person  shall  In  any  way  represent 
himself  to  be  an  inspector  or  weigher 
for  purposes  of  the  U.S.  Warehouse  Act 
imless  he  holds  an  unsuspended  and  un- 
revoked license  or  authorization  in  ac- 
cordance with  the  provisions  of  para- 
graphs (q)  and  (r)  of  §  102.2. 

It  is  hereby  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice,  engage 
in  public  rulemaking  procedure  and  post- 
pone the  effective  date  of  these  amend- 
ments until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553  >  in 
view  of  the  fact  that  FXjIS  is  presently 
providing  ofQcial  inspection  and  weigh- 
ing services  at  several  locations  and  ex- 
pects to  be  providing  such  services  at  a 
number  of  other  locations  in  the  immedi- 
ate future.  Any  delay  in  implementation 
of  these  changes  will  result  in  unneces- 
sary duplication  of  effort  in  inspection, 
weighing  and  the  certification  of  in- 
spection results  and  weights.  Further- 
more, these  changes  do  not  add  addi- 
tional restrictions  to  warehouses  licensed 
under  the  United  States  Warehouse  Act 
or  impose  any  additional  requirements 
upon  users  of  warehouse  services. 

This  amendment  shall  become  effec- 
tive March  3. 1977. 

Done  at  Washington.  D.C.,  February 
25, 1977. 

William  T.  Manley. 
I  I       Acting  Administrator. 

(PR  I>oc. 77-6334  Filed  3-2-77;8:45  Hn] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Reg.  403) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  4- 
10.  1977.  It  is  issued  pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges,  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  ^he  parity  price  for 
Navel  oranges. 

§  907.703      Navrl  Orange  Ref^ulalion  403. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7-  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from 
District  1.  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  •avel  orange  industry. 

(i>  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  has  improved  compared  to 
a  week  ago.  Prices  f  .o.b.  averaged  $3.72 
carton  on  a  reported  sales  volume 
1,054  carlots  last  week,  compared  with 


$3.76  per  carton  on  sales  of  1.137  carlots 
a  week  earlier.  Track  and  rolling  sup- 
plies at  584  cars  were  down  113  cars  from 
last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
infortnation.  the  Secretary  finds  that  the 
resi}ective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking 
procedure,  and  postpone  the  effective 
date  of  this  regulation  until  30  days  after 
publication  herefof  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  regulation  is 
based  became  available  and  the  time  this 
regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufiBcient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation,  including  its  effective 
time,  are  identical  with  the  stfOresaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
tunong  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regiilation  effective  during  the  period 
herein  specified:  tind  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effec'tive  date 
hereof.  Such  committee  meeting  was 
held  on  March  1, 1977. 

(b)  Order.  (1)  TTie  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
4,  1977.  through  March  10,  1977.  are 
hereby  fixed  as  follows : 

(i)  District  1:  1,053,000  cartons; 

(ii)  District  2:  247,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 
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(Sees.  1-18.  48  Stat.  31.  as  amendeiX;  7  U.S.C. 
601-474) 


Dated:  March  2, 1977. 

Charles  R.  Braber, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FRDoc.77-66lf  PUed  3-2-77;  11:60  amj 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER  H — GENERAL 

[FmHA  Instruction  440.11] 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Grant-in-Aid  Information;  Revision 

Subpart  J  of  Part  1901  of  Chapter 
Xvm,  Title  7,  Code  of  Federal  Regula- 
tions (41  FR  38157)  is  revised.  This  re- 
vision clsuifles  procedures  for  compliance 
with  Treasury  Circular  1082  which  re- 
quires notification  of  Grant-in-Ald  ac- 
tions by  Federal  Agencies  to  certain  State 
Agencies. 

This  revision  is  not  published  for  Pro- 
posed Rulemaking  because  its  effect  is  to 
provide  for  FmHA  compliance  with 
Treasury  Circular  1082  issued  by  the  De- 
partment of  Treasury. 

Accordingly,  Subpart  J  of  Part  1901  as 
revised,  reads  as  follows: 

Subpart  J — Grant-in-Aid  Information 

Sec.  I 

1901.451  PurjKJse.  | 

1901.452  Policy. 

1901.453  Authorities  and  responsibilities. 

1901.454  (Reserved] 

'  1901.455     Preparation  of  Standard  Form  424. 
1901.456    Function  of  the  SCIRA. 
1901.457-1901.500     (Reserved) 

AxrrHOKiTT:  7  II.S.C.  1989;  42  U.B.C.  1480; 
42  U.S.C.  2942;  6  UjB.C.  301;  sec.  10  Pub.  L. 
93-357,  88  Stat.  392;  delegation  of  authority 
by  the  Sec.  of  Agrl.,  7  CPR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CPR  3.70;  delegations  of  authority  by 
Dir..  OEO,  29  FR  14764,  33  FR  9850. 

Subpart  J~-Grant-in-Aid  Inforrnation 

§  1901.451      Purpose. 

This  subpart  outlines  the  procedures 
that  the  Farmers  Home  Administration 
(FmHA)  must  follow  to  comply  with  sec- 
tion 201  of  the  Inter-Governmental  Co- 
operation Act  of  1968  as  set  forth  in  the 
Department  of  Treasury  Circular  Num- 
ber 1082.  (This  section  requires  that  Fed- 
eral Agencies  administering  grant-in-aid 
programs  to  State  Governments  or  their 
political  subdivisions  must  supply  to  the 
Governor  and  the  legislature  of  any 
State,  on  the  request  of  either  the  Gov- 
ernor or  the  legislature,  information  on 
th^  amounts  and  purposes  of  all  grants 
under  the  program  in  that  State.) 

§  1901.452      Policy. 

FtaHA  will  provide  the  required  infor- 
mation to  the  State  Central  Information 
Reception  Agency  (SCIRA)  (an  Agency 
designated  by  the  Governor  of  a  State,  in 
c<msultation  with  the  legislature,  to  serve 
as  the.  central  reception  point  in  a  State 
for  Federal  grant-in-aid  information), 
about  loans  and  grants  made  under  the 
programs  subject  to  clearinghouse  pro- 
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cedures  in  compliance  with  OMB  Circu- 
lar A-95.  These  programs  are  listed  in 
!  1901.352(a). 

f%  1901.453      .Authorities     and     responsi- 
bilities. 

The  State  Director,  for  the  loans  and 
grants  indicated  in  §  1901.452,  will  notify 
SCIRA  using  section  m  of  Standard 
Form  424,  "Federal  Assistance,"  within  7 
days  after  approval  of  an  initial  or  sub- 
sequent loan  or  grant  or  after  a  change 
in  the  amount  or  purpose  of  a  loan  or 
grant.  One  copy  of  SF  424  will  l>e  sent  to 
SCIRA  and  clearinghouse.  However,  ad- 
ditional copies  may  be  supplied  on 
request. 


§  1901.454      [Reserved] 

§  1901.155      Preparation      (jf      ,<^tandard 
Form -124. 

This  form  will  be  obtained  from  the 
Finance  Office,  St.  Louis,  Missouri. 
Standard  Form  424  will  be  completed  in 
accordance  with  the  instructions  on  the 
form  and  grants  or  loans  indicated  in 
§  1901.452.  The  date  of  the  application 
(on  Form  AD-624,  "Application  for  Fed- 
eral Assistance  (For  Construction  Pro- 
grams) ,"  for  Water  and  Waste  Disposal 
and  Industrial  Development  grants,  and 
on  Form  625,  "Application  for  Federal 
Assistance  (Short  Form)."  for  Techni- 
cal Assistance  grants  will  be  used  as  the 
"application  received"  date  In  Item  25 
of  Standard  Form  424.  A  copy  of  SF  424 
will  be  sent  to  SCIRA  and  the  cleaiing- 
house.  When  they  are  the  same  only 
one  copy  wUl  be  sent.  A  copy  wiU  be  re- 
tained in  the  State  Office.  The  copies  re- 
tained in  the  Stat«  Office  will  be 
reviewed  in  October  and  April  and  any 
significant  changes  will  be  reported  by 
an  amended  SF  424  to  SCIRA  and  the 
clearinghouse  in  the  same  manner  as 
above, 
§  1901.45(»     Function  of  the  SCIR.A. 

In  each  State,  this  Agency  will:  (a) 
Distribute  information  about  FmHA 
loans  and  grants  available  to  the  State 
and  its  political  subdivisions  provided  by 
the  State  Director  to  the  Governor.  State 
legislature,  and  other  agencies  of  the 
State  that  the  Governor  may  designate. 

(b)    Make  the  information  available 
to  regionsif  and  metropolitan  agencies 
and  to  local  Governments  of  the  State. 
§§1901.457-1901.500      (Reserved] 

Effective  date:  March  3,  1977. 

Dated;  February  18,  1977. 

P.  W.  Naylor.  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.77-6465  Filed  3-2-77; 8: 45  am] 


SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

(FmHA  Instruction  1980-Bl 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  E — Business  and  Industrial  Loan 
Programs 

Revision 

On  October  29,  1976,  in  the  Federal 
Rbgistsr  (41  FR  47462)  there  was  estab- 
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lished  under  Chapter  XVm.  Title  7, 
Code  of  Federal  Regulations,  Subchapter 
N.  "Other  Loan  Programs,  Part  1980, 
Guaranteed  Loan  Programs,"  a  new  Sub- 
part A — General.  This  Subpart  contains 
materials  and  forms  that  are  common  to 
tiie  Guaranteed  Loan  Programs — Sub- 
parts B  through  E,  of  which  Subpart  E. 
"Business  and  Industrial  Loan  Pro- 
gram," was  published  at  40  FR  57643  and 
nmended  at  41  FR  11807.  41  FR  20386, 
41  FR  39005,  and  41  FR  43390. 

As  revised.  Subpart  E  will  contain  on'y 
specific  provisions  pertaining  to  the 
Business  and  Industrial  Loan  Program. 
Provisions  common  to  other  Guaranteed 
Programs  are  transferred  to  Subpart  A. 
Additional  administrative  provisions 
have  been  added  to  Subpart  E  to  more 
effectively  administer  the  Business  and 
Industrial  Loan  program  and  are  iden- 
tified below.  Since  this  revision  does  not 
materially  change  the  originally  pub- 
lished regulation,  as  amended,  and  the 
administrative  provisions  are  merely 
procedural  in  nature,  affecting  only  in- 
ternal administration  of  the  program, 
and  both  the  loan  applicants  and  lenders 
are  not  additionally  burdened,  notice  and 
public  procedure  thereon,  are  unneces- 
sary. However,  any  comments  pertaining 
to  this  revision  may  be  submitted  to  the 
Chief,  Directives  Management  Branch. 
Farmers  Home  Administration,  U.S.  De- 
partment of  Agriculture,  Room  6316. 
South  Building,  Washington,  D.C.  20250. 
on  or  before  April  4,  1977.  Until  such  time 
OS  further  changes  are  made  on  the  basis 
of  comments  received,  or  otherwise,  this 
revision  shall  remain  in  effect.  The  spe- 
cific changes  are  as  follows: 

1.  AU  common  material  and  Forms 
FmHA  449-34.  "Loan  Note  Guarantee;  ' 
449-35.  "Lender's  Agreement;"  and  449- 
36,  "Assignment  Guarantee  Agreement. ' 
have  been  deleted  and  transferred  to 
1980-A. 

2.  Section  1980.423  has  been  revised  to 
add  a  provision  to  allow  loans  made  bv 
the  Bank  for  Cooperatives,  Federal  Land 
Banks  and  Production  Credit  Associa- 
tions at  interest  rates  based  on  their 
administrative  and  borrowing  costs,  to 
be  eligible  for  guarantees. 

3.  Section  1980.441  has  been  revised 
to  add  a  new  Administrative  Section 
which  deals  with  new  business  ventures 
involved  In  unproven  products,  services, 
or  markets. 

4.  Section  1980.454,  Administrative 
Sections  A  and  B  have  been  revised  to 
correct  a  cross-reference  and  to  change 
the  term  "pre-closing  audit"  to  "pre- 
guarantee  audit." 

5.  Section  1980.461  has  been  revised  to 
cross-reference  issuance  of  Lenders 
Agreements,  loan  note  guarantees  and 
assignment  guarantee  agreement  to  ap- 
propriate section  in  Subpsot  A. 

6.  Section  1980.469.  Administrative 
Section  B2  has  been  revised  to  clarify 
procedures  on  receiving  financial  state- 

'  ments  and  Section  E  has  been  revised  to 
authorize  the  State  Director  to  handle 
certain  provisions  of  loan  servicing. 

7.  Appendix  A  has  been  revised  to  de- 
lete t2ie  "Memorandum  of  Understand- 
ing between  Small  Business  Administra- 
tion  and   Farmers   Home   Admlnistra- 


KOERAL  REGISTER,  VOL  43,  NO.  42— THURSDAY.   MARCH   3,    1977 


12146 


RULES   AND   REGULATIONS 


tlon."  Form  449-1,  "Application  for  Loan 
and  Guarantee"  has  been  added  as  Ap- 
pendix A. 

AuTHoarrr:  7  UJ8.C.  1989;  delegation  of 
authority  by  the  Secretary  of  Agrlcultur*,  7 
CFR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development,  7 
CFR  2.70. 

Accordingly,  Subpart  E  of  Part  1980 
as  revised  is  set  forth  below. 

Sec. 

1980.401 

1980.402 

1980.403 

1980.404 

1980.406 


not   b* 


/ 


Introduction. 

Definitions. 

Citizenship  of  applicants. 

[Reserved]. 

Rural  area  determinations. 
1980.406-1980.410     [Reserved). 
1980.411     Loan  purposes. 
1980.413     Ineligible  loan  purposes. 
1980.413     Transactions    which    win 

guarant-eed. 
1980.414-1980.418      [Reserved]. 
1980.419     Eligible  lenders. 
1980.420-1980.422      [Reserved]. 

1980.423  Interest  rates. 

1980.424  Terms  of  loan  repayment. 

1980.425  Availability   of   credit  from 

sources. 
1980.426-1980.431      [Reserved]. 
1980.432     Environmental  Impact  assessments 
and  statements. 
Flood  or  mudsUde  hazard  area  pre- 
cautions. 
Equal    opportunity    and    nondis- 
crimination requlrenxents. 
1980.435-1980.440     [Reserved]. 
1980.441     Applicant  equity  requirements. 
FeaslbUlty  studies. 
Collateral,  personal  and  oorporsts 
guarantees,   and   other  rsqulrs- 
ments. 
Appraisal   of  property  serving   as 
collateral. 
1980.445-1980.450     [Reserved]. 
1980.451     Piling  and  processmg  applications. 
FmHA  evaluation  of  applicsUon. 
Review  of  requirements. 
Conditions  precedent  to  Issuance 
of  loan  note  guarantesi. 
1980.455-1980.460     [Reserved} 
1980.461     Issuance    of    lender's    agreement, 
loan  note  guarantee  and  assign- 
ment gasnmtee  agreement. 
1980.462-1980.468     [  Reserved ) 
1980.460     Loan  servicing. 

Defaults  by  borrower. 
Liquidation. 
Protective  advances. 
Additional  loans  or  advances. 
1980.474-1980.476     [Reserved] 
1980.478    Transfw  and  assumptions. 
1980.477-1980.480     [Reserved] 
1980.481     Insured  locuis. 
1980.482-1980.487      [Reserved) 
1980.488    Guaranteed     Industrial     develc^- 

ment  bond  issues. 
1980.489-1980.494     [Reserved] 
1980.495     FmHA  Forms. 
1980.496-1980.500     JReswved) 

A— Form  FmHA  449-1,  "Applica- 
tion for  Loon  and  Ouarantee." 


1980.433 


1980.434 


1980.442 
1980.443 


1980  444 


1980.462 
1980.463 
1980.454 


1980.470 
1980.471 
1980.472 
1980.473 


Appendix 


AoTHORrrr:  7  U.S.C.  1989;  Order  of  Secre- 
tary of  Agriculture.  7  CFR  2J3;  Order  ot 
Assistant  Secretary  of  AgrlcultUra  for  Rural 
Development.  7  CFB  2.70.  \^ 

Sort. — This  Subpart  supplements  ^HxP:_ 
visions  of  Subpart  A  of  the  regulatldEs  wltE^ 
respect  to  loans  guaranteed  by  the  Farmers 
Home  Administration   (FmHA). 


§  1980.401      Introduction. 

(a)    Tbia   subpart   supplemented   by 
Subpart  A  of  this  Part,  contains  regu- 


lations for  Business  and  Industrial  (B&I) 
loans  guaranteed  or  insured  by  the 
Farmers  Home  Administration  (FmHA) , 
and  applies  to  lenders,  holders,  borrow- 
ers, and  other  parties  involved  in  making, 
guaranteeing,  insuring,  holding,  servic- 
ing, or  liquidating  such  loans. 

(b)  The  purpose  of  the  B&I  program 
Is  to  improve,  develop,  or  finance  busi- 
ness, industry,  and  employment  and  im- 
prove the  economic  and  environmental 
cUmate  in  rural  communities,  including 
pollution  abatement  and  control.  This 
purpose  is  achieved  through  bolstering 
the  existing  private  credit  structure 
through  guarantee  of  quality  loans  which 
will  provide  lasting  community  benefits. 
It  is  not  Intended  that  the  guarantee 
authority  be  used  for  marginal  or  sub- 
standard loans  or  to  "bail  out"  lenders 
having  such  loans. 

(c)  The  B&I  loan  program,  like  other 
FmHA  programs,  is  administered  by  the 
Administrator  through  a  "State  Director. 

^jjj^  v^ervlng  each  State  through  a  District 
Director  to  the  County  Supervisor.  The 
County  Supervisor  Is  the  focal  point  for 
the  program  and  the  local  contact  person 
for  processing  and  servicing  activities; 
although  this  Subpart  refers  In  various 
places  to  the  duties  and  responslbflltles 
of  other  FmHA  employees. 

(d)  Throughout  this  regulation  there 
appear  Administrative  provisions  for  the 
State  Director,  District  Director,  and 
County  Supervisor.  These  provisions  es- 
tablish the  Internal  duties,  responsibili- 
ties and  procedures  to  carry  out  the 
requirements  of  the  program.  These  pro- 
visions are  Identified  as  "Admlnlstratlre" 
and  follow  appropriate  sections  of  this 
Subpart. 

§  1980.402     DefinlUons. 

The  following  general  definitions  are 
applicable  to  the  terms  used  in  this  sub- 
part Additional  definitions  may  be  found 
in  Subpart  A,  §  1980.6. 

(a)  Applicant  (for  loan).  An  appli- 
cant may  be  a  cooperative,  conToration, 
partnership,  trust,  or  other  legal  entity 
organized  and  operated  on  a  profit  or 
nonprofit  basis;  an  Indian  Tribe  on  a 
Federal  or  State  reservation,  or  other 
Federally  recognized  tribal  group;  a  mu- 
nicipality, county,  or  other  political  sub- 
division of  a  State:  or  an  IndlvlduaL 
Such  applicant  must  be  engaged  In  or 
proposing  to  engage  hi  Improving,  devel- 
oping, or  financing  business,  industry, 
and  employment  and  improving  the  eco- 
nomic and  environmental  climate  In 
rural  aresis,  including  pollution  abate- 
ment and  control. 

(b)  Community  facilities.  For  the  pur- 
pose of  this  Subpart,  community  facili- 
ties are  those  facilities  designed  to  aid 
In  the  development  of  private  business 
and  Industry  in  rural  areas.  Such  facili- 
ties include,  but  are  not  limited  to,  acqui- 
sition and  site  preparation  of  land  for 
industrial  sites  (but  not  for  improve- 
ments erected  thereon),  access  streets 
and  road  serving  the  site,  parking  areas, 
extension  or  improvement  of  commu- 
nity transportation  system  serving  the 
site,  and  utility  extensions  all  Incidental 


to  site  preparation.  Projects  eligible  for 
assistance  under  Subpart  A  of  Part  1823 
of  this  Chapter  (FmHA  Instructions 
442.1)  are  not  eligible  for  assistance 
under  this  Subpart. 

(c)  Development  cost.  These  costs  in- 
clude, but  are  not  limited  to,  those  for 
acquisition,  planning,  construction,  re- 
pair, or  enlargement  of  the  proposed 
facility;  purchase  or  buildings,  machin- 
ery, equipment,  land  easements,  rights- 
of-way;  payment  of  start-up  'operating 
costs,  and  Interest  during  the  period  be- 
fore the  first  principal  payment  becomes 
due,  including  interest  on  interim  fi- 
nancing. 

(d)  Letter  of  conditions.  Letter  issued 
by  FmHA  to  a  borrower  setting  forth  the 
conditions  under  which  FmHA  will  make 
a  direct  (Insured)  loan  from  the  Rural 
Development  Insurance  Fund. 

(e)  Public  body.  A  municipality,  po- 
litical subdivision,  public  authority,  dis- 
trict, or  similar  organization. 

(f)  Rural  area.  Includes  all  territory 
of  a  State,  the  Commonwealth  of  Puerto 
Rico,  or  the  Virgin  Islands  that  Is  not 
within  the  outer  boundary  of  any  city 
having  a  population  of  fifty  thousand  or 
more  and  its  immediately  adjacent  ur- 
banized and  urbanizing  area  with  a  pop- 
ulati(xi  density  of  more  than  one  hun- 
dred persons  per  square  mile,  as  deter- 
mined by  the  Secretary  of  Agriculture 
according  to  the  latest  decennial  census 
of  the  United  States. 

(g)  State.  Any  of  the  fifty  States, 
Puerto  Rico,  or  the  Virgin  Islands. 

(h)  Working  capital.  The  excess  of 
ctUTKit  assets  over  current  liabilities.  It 
Identifies  the  relatively  liquid  portion  of 
total  enterprise  capital  which  consti- 
tutes a  maiirln  or  buffer  for  meeting  ob- 
ligations within  the  ordinary  operating 
cycle  of  the  business. 

§  1980.403     Citizenship  of  applicants. 

liocms  to  Individuals  wUl  be  made  or 
guaranteed  only  to  those  ^s^o  are  citi- 
zens (rf  the  United  States  or  reside  in  the 
United  States  after  being  legally  ad- 
mitted for  permanent  residence.  At  least 
51  percent  of  the  outstanding  Interest  In 
any  corporation  or  orgsmlzatlon-type 
applicant  must  be  owned  by  those  who 
are  either  citizens  of  the  United  States 
or  reside  In  the  United  States  after 
beliig  legally  admitted  for  permanent 
residence. 

§  1980.404      [Reserved] 

§  1980.40S      Hum!  area  delomiinations. 

FmHA  win  determine  if  any  area  Is 
rural  for  purposes  of  the  Guarantee  or 
Insured  loan  program.  TTie  following  win 
be  used  by  FmHA  in  making  area  eligi- 
bility determinations  when  It  Is  not  clear 
from  the  geographlcsd  location  of  the 
applicant: 

(a)  Urbanized  area  immediately  ad- 
J^went  td.4rclty  having  a  population  ot 
J^MQl^or  more:  an  uit>anlzed  area  Im- 
m^Qately  adjacent  to  a  city  having  » 
populati<»i  of  50,000  or  more  Is  an  az«a. 
constituting  for  goaeral  social  and  eco- 
nomic purposes  a  single  community  har- 
ing  a  boundary  contiguous  with  that  of 
the  city.  Such  ccHnmunlty  may  be  In- 
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corporated  or  unincorporated  and  will 
extend  from  the  contiguous  bound- 
ary (les)  to  the  recognizable  open  coun- 
try less  densely  setUed  areas,  or  natural 
boundaries  such  as  forests  or  water. 
Minor  open  spaces  such  as  airports.  In- 
dustrial sites,  recreational  facilities  or 
public  parks  will  be  disregarded.  Outer 
boimdaries  of  an  incorporated  com- 
munity wiU  extend  at  least  to  its  legal 
boundaries.  Cities  which  may  have  a 
contiguous  border  with  another  city  but 
are  located  across  a  river  from  such  city 
and  recognized  as  a  separate  community 
and  are  not  otherwise  considered  a  part 
of  an  urbanized  or  urbanizing  area  as 
defined  In  this  section  are  not  in  a  non- 
rural  area. 

(b)  Urbanizing  area:  An  urbanizing 
area  is  cme  defined  as  a  community  which 
Is  not  now  or  within  the  foreseeable  fu- 
ture not  likely  to  be  clearly  separate  from 
and  Independent  of  a  city  of  50.000  or 
more  population  and  its  Immediately  ad- 
jacent urbanized  areas.  A  community  wiU 
be  considered  as  "separate  from"  when 
It  Is  separated  from  the  city  and  its  Im- 
mediately adjacent  urbanized  area  by 
open  coimtry,  less  densely  settled  areas, 
or  natural  barriers  such  as  forests  or 
water.  Minor  open  spaces  such  as  air- 
ports, industrial  sites,  recreational  facil- 
ities or  public  parks  will  be  disregarded. 
A  commimity  will  be  considered  as  "in- 
dependent of"  when  Its  social  and  eco- 
nomic structure  (e.g.,  government;  edu- 
cational, health,  and  recreational  facil- 
ities; business,  Industry,  tax  base,  and 
employment  opportunities)  Is  not  pri- 
marily dependent  on  the  city  and  Its 
Immediately  adjacent  urbanized  area. 

(c)  The  State  Director  will  proceed  as 
follows  In  rural  su-ea  determinations: 
When  the  FmHA  State  Director  deter- 
mines an  area  to  be  urbanizing,  he  must 
then  determine  the  population  density 
per  square  mile.  If  the  area  appears  to  be 
eligible,  the  State  Director  wiU  request 
the  National  Office  to  provide  him  with 
the  correct  density  figure.  All  such  den- 
sity determinations  will  be  made  on  the 
basis  of  minor  civil  divisions  or  census 
county  divisions  as  used  by  the  Bureau 
of  the  Census.  In  making  the  density  cal- 
culations, there  will  be  excluded  large 
nonresidential  tracts  devoted  to  urban 
land  uses  such  as  railroad  yards,  air- 
ports, industrial  sites,  parks,  golf  courses, 
and  cemeteries  or  Isind  set  aside  for  such 
purposes.  ^ 

§§  1980.406-1980.410      [Reserved] 

§  1980.411      Loan  purposes.      | 

Loans  to  borrowers  with  facilities  lo- 
cated In  both  urban  and  rural  areas  will 
be  limited  to  the  amount  necessary  to 
finance  the  facility  located  in  the  eUglble 
rural  area. 

(a)  Private  entrepreneurs.  Loans  may 
be  for  Improving,  developing,  or  financ- 
ing business.  Industry,  smd  employment 
and  Improving  the  economic  and  envi- 
ronmental climate,  including  pollution 
and  abatement  control,  of  rural  areas, 
and  may  include  but  not  be  limited  to: 

(1)  Business  and  Industrial  acquisi- 
tions, construction,  conversion,  enlarge- 
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ment.  repair,  modernization,  or  develop- 
ment cost. 

(2)  Purchasing  and  development  of 
land,  easements,  ri^ts-of-way,  bufld- 
Ings,  facilities,  leases,  or  materials. 

(3)  Purchasing  of  equipment,  lease- 
hold improvements,  machinery  or  sup- 
plies. 

(4)  PoUutioQ  c(mtrol  and  abatement 
including  those  in  connection  with  farm- 
ing and  ranching  operations. 

(5)  Transportation  services  incidental 
to  Industrial  development. 

(6)  Start-up  costs  and  working  capital. 

(7)  The  financing  of  housing  develop- 
ment sites  located  in  open  country  or 
cities,  towns  or  viUages  with  populations 
not  In  excess  of  those  eligible  for  FmHA 
Rural  Housing  Loans,  provided  the  com- 
munity demonstrates  a  need  for  addi- 
tional housing  to  prevent  a  loss  of  jobs  in 
the  area,  or  to  house  famiUes  moving  to 
the  area  as  a  result  of  new  employment 
opportunities. 

(8)  Loans  for  processing  or  market- 
ing facilities,  hatcheries,  commercial 
nurseries  and  integrated  poultry  opera- 
tions. This  does  not  include  loans  for 
agricultural  production;  however,  appli- 
cants who  are  In  the  business  of  proc- 
essing, mai^eting,  or  packaging  as  well 
as  agricultural  production,  may  be  eU- 
glble for  loan  assistance  for  that  portion 
of  the  business  other  than  agiicultural 
production,  provided  the  agricultural 
production  aspect  is  sep>arate  from  the 
rest  of  the  business;  i.e.,  the  production 
aspects  are  handled  through  separate 
legal  business  entities  or  through  main- 
tenance of  the  accounting  system  in 
such  manner  as  to  cleaily  identify  the 
use  of  and  future  accounting  of  the  loan 
proceeds  and  (qieratlon  of  the  business. 

(9)  Commercial  custom  feedlot  opera- 
tions. As  used  herein,  commercial  cus- 
tom feedlot  operations  mean  those  lots 
primarily  feeding,  on  a  custom  basis, 
livestock  which  belongs  to  other  than 
the  feedlot  owner-operator.  This  would 
not  preclude  assistance  to  those  bor- 
rowers whose  principals  or  members  are 
farmers  and  ranchers  whose  individually 
owned  livestock  may  be  custom  fed  at 
the  lot:  provided,  such  principals'  or 
members'  personal  financial  conditions 
are  not  likely  to  adversely  affect  the 
financial  success  of  the  cust(Mn  opera- 
tion. In  those  cases  where  feedlot  opera- 
tors buy  and  feed  for  themselves,  records 
and  su^counts  of  such  operations  shall  be 
maintained  in  such  manner  that  they 
may  be  identified  separately  from  the 
custom  feeding  or>eration,  and  loan 
agreements  and  security  instruments 
win  specify  that  any  losses  Incurred  In 
the  owner-operator  operation  wiU  not  be 
chargeable  to  the  custom  feeding  opera- 
tions. 

(10)  Interest  (including  interest  on 
interim  financing)  during  the  period  be- 
fore the  first  principal  payment  becomes 
due  or  the  facility  becomes  Income  pro- 
ducing, whichever  occurs  first. 

(11)  FeasIblUty  studies. 

(12)  Refinancing  debts  in  connection 
with  sound  projects  when  it  is  deter- 
mined by  FmHA  that  It  Is  necessary  to 
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help  stabilize  the  ec(momIc  base  of  the 
rural  area  and  Increase  or  maintain 
employment. 

(13)  Reasonable  costs,  including  legal 
fees.  Incurred  for  services  rendered  by 
accountants,  appraisers,  architects,  en- 
gineers, consultants,  and  other  parties 
for  services  In  connection  with  prepara- 
tion of  the  loan  applications,  making  the 
kxm.  devel<H>ing  the  project,  and  verifi- 
cation of  proper  project  completion. 
PteHA  will  detomine  what  is  reascmable. 

( 14)  Lender's  fees  and  charges  includ- 
ing those  for  preparation  and  assembly 
of  appUcations  provided  they  do  not  ex- 
ceed those  cust<Mnarily  charged  all  bor- 
rowers in  similar  circumstances  in  the 
ordinary  course  of  business  and  for  the 
FmHA  guarantee  fee. 

(15)  Acquisition  of  membership  and/ 
or  stocks,  bonds  or  debentures  necesssur 
to  obtain  a  loan  from  Production  Credit 
Associations,  Banks  for  Co<H>eratives, 
Small  Business  Investment  Companies, 
and  other  lenders;  provided  such  acqui- 
sition Is  required  of  all  their  borrowers. 
However,  a  Lender  which  requires  mem- 
bership fees  in  such  organizatlrai  or  the 
purchase  of  securities  Issued  by  such 
organization  will  not  use  such  proceeds 
to  acquire,  lease  or  improve  property 
which  does  not  benefit  its  members. 

(b)  Public  bodies.  See  §§  1980.481  and 
1980.488. 

§1980.412      Ineligible  loan  purpmteA. 

Loans  may  not  be  made  or  guaranteed 
if  the  funds  are  used:  (a)  To  pay  ofT  a 
creditor  in  excess  of  the  value  of  the 
collateral. 

(b)  For  distribution  or  payment  to  tlie 
owner,  partners,  shareholders,  or  bene- 
ficiaries of  the  applicant  or  membere  of 
their  families  when  such  persons  will  re- 
tain any  portion  of  their  equity  in  the 
business. 

(c)  For  any  project  that  is  calculated 
to  or  is  likely  to  result  in  the  transfer 
from  one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
the  operation  of  the  applicant.  This 
limitation  will  not  prohibit  £issistance 
for  the  expansion  of  an  existing  business 
entity  through  the  establishment  of  a 
new  branch,  afiBUate,  or  subsidiary  of 
such  entity  if  the  expansion  will  not  re- 
sult in  an  increase  in  the  unemployment 
in  the  area  of  original  location  or  in  any 
other  area  where  such  entity  conducts 
business  operations  unless  there  is  rea- 
son to  believe  that  such  expansion  is 
being  established  with  the  Intention  of 
closing  down  the  operations  of  the  exist- 
ing business  entity  In  the  area  of  its 
(H-iginal  location  or  in  any  other  area 
where  it  ccmducts  such  operations. 

(d)  For  any  project  which  is  calcu- 
lated to  <M-  Is  likely  to  result  in  an  in- 
crease In  the  production  of  goods, 
materials  or  (»mmodlties,  or  the  avail- 
ability of  services  or  facilities  In  the  area 
when  there  Is  not  stifflcient  demand  for 
such  goods,  materials,  commodities, 
services  or  faculties  to  employ  the  effi- 
cient capacity  of  existing  competitive 
ccMnmercIal  or  industrial  enterprises, 
imless  such  financisd  or  other  assistance 
win  not  have  an  adverse  effect  upon 
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existing  competitive  enteiprlses  In  the 
area. 

(e)  For  agricultural  prodoetlaii. 

(f)  For  the  transfer  of  ownership  of 
a  business  xmleas  the  loan  will  keep  the 
business  from  closing,  or  prev«it  the  loss 
of  employment  opportunities  In  the 
area,  or  provide  expanded  job  oppor- 
tunities. 

§  1980.413     TransicUons  which  will  not 
be  g^uaranteed. 

The  following  transactions  wUI  not  be 
guaranteed  by  PmHA:  (a)  The  guaran- 
tee of  lease  payments. 

(b)  The  guarantee  of  loans  made  by 
other  Federal  agencies,  "nils  does  not 
preclude  the  guaranteeing  of  locuis  by 
the  Bank  for  Coweratlves.  Federal  Lfuid 
Bank,  or  Production  Credit  Association. 

§§  1980.414-1980.418      [Reserved] 

§  1980.419     EUgiUe  lender*.   [See  Sob- 
part  A,  §  1980.13.] 

JiBMlMIHiaAim 

Par.  (a)  of  Subpart  A,  f  19$0J3  nquiitm 
National  Office  i^>proTaI  for  any  varlatloo*. 

Par.  (b)(2).  {h)  of  Subpart  A.  |  IfMJJ, 
Stat«  Director  eubmlte  information  to  Na- 
tional Office  wltb  bla  recommendatloDa. 

§§  1980.420^1980.422      [Reserved] 

§  1980.423     Interest  rstea. 

(a)  GtLoranteed  loans.  Rates  will  be 
negotiated  between  the  lender  end  the 
borrower.  They  may  be  fixed  or  variable 
as  long  as  they  are  legal. 

(DA  variable  Interest  rate  must  be  a 
rate  that  is  tied  to  a  base  rate  published 
periodically  in  a  financial  publication 
specifically  agreed  to  by  the  lender  and 
borrower.  It  must  rise  and  fan  with  the 
selected  base  rate  and  changes  can  be 
made  no  more  often  than  quarterly. 
"Hiere  win  be  no  floor  or  ceiling  on  vari- 
able interest  rates. 

(2)  Under  a  Memorandum  of  Under- 
standing between  FmHA  and  the  Farm 
Credit  Administration  dated  September 
25,  1974  the  interest  rate  on  loans  made 
by  the  Bank  for  Cooperatives,  Federal 
Land  Banks  and  Production  Credit  As- 
sociations may  be  a  variable  rate  baaed 
on  their  administrative  and  borrowing 
costs. 

(3)  Any  change  In  the  Interest  rate  be- 
tween the  date  of  Issuance  of  the  Form 
ftaHA  449-14  and  before  the  issuance 
of  the  Loan  Note  Guarantee  must  be  ap- 
proved by  the  State  Director.  Approval 
of  such  change  will  be  shown  cm  an 
amendment  to  Form  FmHA  449-14. 

(4)  It  Is  permissible  to  have  one  in- 
terest rate  on  the  g\iaranteed  portion  of 
the  loan  and  another  interest  rate  on  the 
unguaranteed  portion  of  the  loan,  pro- 
vided the  Lender  and  borrower  agree 
and: 

(I)  The  rate  on  the  unguaranteed  por- 
tion does  not  exceed  that  currently  being 
charged  on  loans  of  similar  size  and 
purpose  for  borrowers  under  similar-cir- 
cumstances. 

(II)  The  rate  on  the  guaranteed  por- 
tion of  the  lofm  will  not  exceed  the  rate 
on  the  unguaranteed  p(xtlon. 

(5)  When  multi-rates  are  used  the 
Lender  will  provide  FmHA  with  the  over- 


all effective  Interest  rate  for  the  entire 
loan. 

(b)  Iruured  loans.  (1)  Loans  for  other 
than  thoee  in  paragraph  (b)  (2)  ot  this 
section  win  bear  Interest  at  a  rate  pre- 
aerfbed  by  PteHA.  and  will  be  announced 
periodically.  The  interest  rate  for  in- 
sured loans  win  be  the  rate  in  effect  at 
the  time  the  loan  Is  approved  or  at  the 
time  the  locm  Is  closed,  whichever  rate 
Is  lower. 

(2)  Loans  to  pubUc  bodies,  nonprofit 
associations,  and  Indian  Tribes  used  to 
finance  community  facfllties  wlU  bear 
Interest  at  the  rate  of  five  percent  (5%) 
per  anninn, 

5  1980.424     Terms  of  loan  repayment. 

(a)  Principal  and  Interest  on  the  loan 
wfQ  be  due  and  payable  as  provided  tn 
the  promissory  note.  The  Lender  wlB 
structure  repayments  as  established  in 
the  loan  agreement  between  the  Lender 
and  borrower.  OrdlnarHy,  such  instaU- 
ments  win  be  scheduled  for  payment  as 
agreed  upon  by  the  Lender  and  appli- 
cant but  on  terms  that  reasonably  assure 
repayment  at  the  loan.  However,  the 
fiitt  Installment  to  Include  a  repayment 
of  principal  may  be  scheduled  for  pay- 
ment after  the  project  is  operable  and 
has  begun  to  generate  income,  but  such 
Installment  wUl  be  due  and  payable 
within  three  years  from  the  date  of  the 
promissory  note  and  at  least  annually 
thereafter.  Interest  will  be  due  at  least 
artnnwLiiy  from  the  date  of  the  note.  Or- 
dinarily, monthly  payments  wlU  be  ex- 
pected, except  for  seasonal-type  busi- 
nesses. 

(b)  The  maximum  time  allowable  for 
final  maturity  for  an  FmHA  guaranteed 
B&I  loan  win  be  Umlted  to  thirty  (30) 
years  for  land,  bufldings.  and  permanent 
fixtures;  the  usable  life  ot  the  machin- 
ery and  eqtilpment  purchased  with  loan 
funds,  but  not  to  exceed  fifteen  (15) 
years;  and  seven  (7)  years  for  the  work- 
ing capital  portlcm  of  the  loan.  The  term 
for  a  loan  that  Is  bejj^  refinanced  may 
be  based  on  the  (ioluteral  the  Lender 
win  take  to  secure  the  loan. 

(e)  The  maximum  thne  aUowable  for 
final  maturity  of  an  FmHA  Insured  loan 
for  community  faculties  wlU  not  ex- 
ceed 40  years. 

§  1980.425     AvaUability  of  credh   from 
other  sources. 

(a)  Inability  to  obtain  credit  elsewhere 
Is  not  a  requirement  for  guaranteed  as- 
sistance imder  this  subpart. 

(b)  To  be  eligible  for  an  insured  loan 
under  this  subpart,  the  appUcant  must 
be  imable  to  obtain  the  required  credit 
from  private  or  cooperative  sources  at 
reasonable  rates  and  terms,  taking  into 
consideration  prevailing  private  and  co- 
opeTotive  rates  and  terms  in  the  com- 
munity in  or  near  the  applicant's  loca- 
tion (s)  for  loans  for  similar  purposes 
and  period  of  time.  The  appUcant's  In- 
abUity  to  obtain  such  credit  elsewhere 
win  be  determined  In  accordance  with 
Part  1823  of  this  Chapter  (FmHA  In- 
struction 442.1). 


§S  1980.426-1980.431      [KeMrredl] 

§  1980.432  Enrironmental  inmMt  as- 
scesmenu  and  atatonents.  [See  Sab- 
part  A,  §  1980.40.] 

ADldNZSTRATIVB     ' 

State  director  wlU  review  Form  FmHA 
449-10,  "Aiq;>Ucanta  Environmental  Impact 
Kvaluatlon,"  submitted  by  the  applicant  and 
a  Form  PmHA  440-46,  "Environmental  Im- 
llact  Assessment,"  prepared  by  the  County 
Supervisor  or  State  Director  Designee.  The 
State  Director  will  Indicate  his  decision  in 
tbe  Form  FmHA  440-4e.  If  the  State  Director 
«letMinlnea  tb*t  an  EIS  la  required,  be  will 
notify  the  appUcant  and  lender  In  writing. 

S  1980.433  Flood  or  mndslide  hazard 
area  precautions.  [See  Subpart  A, 
§  1980.42.] 

Admin  isTSATivx 

The  Stat*  Director  Is  responsible  for  de- 
termining If  a  project  Is  located  In  a  special 
flood  or  m«dsllde  hazard  area.  Refer  to  Sub- 
part B  ot  Part  laoe  of  this  Chapter  (FmHA 
Instruction  06.2] . 

§  1980.434  Equal  opportunity  and  non- 
discrimination requirements.  [See 
Subpart  A,  §  1980.41.] 

AsicnnsTKATivx 

Tlie  State  Director  wtn  assure  that  equal 
opporttuttty  and  nondlacrlmlnatlcm  require- 
ments are  met.  If  there  Is  indication  of  non- 
oompUanc*  wltb  these  requlrententa,  such 
facts  will  be  reported  by  the  borrower.  Lend- 
er or  County  Supervisor  In  writing  to  the 
State  Director  t<x  remedial  action. 

Should  the  State  Dtrector  need  assistance 
In  handling  any  cooqdlants  of  noncompli- 
ance, he  win  request  assistance  from  the 
National  Office. 

§§  1980.435-1980.440      [Reserved] 

8  1980.441  Applicant  equity  require- 
ments. 

The  appUcant  win  be  required  to  ccm- 
trlbate  sufficient  tangible  assets  cm  both 
guaranteed  and  tnsared  loans  to  provide 
reasonable  assurance  of  a  successful 
project.  Normally,  a  minimum  of  10  per- 
cent equity  wfll  be  required  on  the  appli- 
cant's balance  sheet,  at  the  time  of  losm 
closing  for  insured  locuis  and  at  the  time 
when  the  Loan  Note  Guarantee  is  Issued 
for  guaranteed  loans.  Howev^ ,  FmHA 
may  require  more  equity  depending  on 
an  other  credit  factors  present  in  the 
particular  project.  Ordinarily,  more  than 
the  minimum  amount  of  equity  will  be 
required  for  new  business  ventures. 

Administrattvx 

The  State  Director  will  be  selective  In  ap- 
proving loan  applicants  for  new  business 
ventures  Involved  In  unproven  products, 
services,  or  markets.  Should  such  businesses 
be  considered  by  the  State  Director,  feasl- 
blBty  studies  as  outlined  In  I  1980.442,  and 
additional  equity  will  usually  be  required. 

§  1980.442     Feasibility  studies. 

FmHA  may  require  an  applicant  to 
provide  a  feasibility  study  prepared  by  an 
independent  recognized  consultant.  The 
cost  of  such  study  will  be  borne  by  the 
applicant  and  may  be  paid  from  funds 
included  in  the  loan.  Cto  loans  of  one  mil- 
Uon  dollars  or  more,  feasibility  studies  by 
recognized  independent  consultants  wUl 
ordinarily  be  required.  FmHA  may  waive 
this  requirement  when  the  financial  his- 
tory of  the  business,  the  current  financial 


FEDERAL  REGISTER,  VOL.   42,  NO.   42— THURSDAY,  MARCH  3,   1977 


I 


condition  and  guarantees  or  other  col- 
lateral Is  more  than  adequate  to  Indicate 
the  feaslbiUty  ot  tbe  entetprtse.  Hie 
feasibility  study  outlined  win  be  ap- 
proved by  FmHA.  FmHA  personnel  may 
not  recommend  consultants  jMt  may 
provide  the  apidlcant  with  a  list  of  con- 
sultants who  have  performed  satisfac- 
torily on  previous  iHt)Jects.  An  acceptable 
feasibility  study  ^ould  Include  but  not 
be  limited  to: 

(a)  Economic  feasfbUitv.  information 
related  to  the  project  site,  availability  of 
trained  or  trainable  labor,  utUities.  rail, 
air  and  road  service  to  the  site,  and  the 
overall  economic  Impact  of  the  project. 

(b)  Market  feasibiUtv.  Information  on 
the  sales  organization  and  management, 
nature  and  extent  of  market  and  market 
area,  marketing  plans  for  sale  of  proj- 
ected output,  extent  of  competition  and 
commitments  from  customers  or  brokers. 

(e)  Teehnieal  feasBrOttg.  An  engineer- 
ing evaluation  ot  the  site,  type  of 
construction,  adequacy  ot  the  itent 
machinery  and  equipment,  operating 
and  maintenance  program  to  produce 
the  projected  quantity,  and  quality  of 
goods,  faculty  layout,  and  overan 
business  operations. 

(d)  Financial  feastbUitv.  An  opinion 
on  the  rellabiUty  of  the  financial  projec- 
tions and  the  ability  of  the  business  to 
achieve  the  projected  Income  and  cash 
flow.  An  assessment  of  the  cost  account- 
ing system,  the  avaflabflity  of  short  term 
credit  for  seas<mal  business  and  the  ade- 
quacy of  raw  material  and  suppUee. 

(e)  Management  /eastbOitp.  Evidence 
that  continuity  and  adequacy  of  man- 
agemmt  lias  been  evaluated  and  docu- 
mented as  being  satisfactory. 

§  1980.443  Cf^aterai,  persond  and  eor- 
porate  guarantees,  and  odier  require- 
ments. 

(a)  Cdnater<a.  (1)  The  Lender  Is  re- 
sponsible for  seeing  that  proper  and  ade- 
quate conateral  is  ot>talned  and  main- 
tained in  existence  smd  of  record  to  pro- 
tect the  Interest  of  the  lender,  the  h(dder. 
and  FmHA. 

(2)  Collateral  must  be  of  such  a  nature 
that  repayment  of  the  loan  13  reasonably 
assured  when  considered  with  tlie  integ- 
rity and  abnity  of  project  management, 
soundness  of  the  project,  and  applicant's 
prospective  earnings.  Collateral  may 
include,  but  Is  not  limited  to  the  toUow- 
ing:  land,  buildings,  machinery,  equip- 
ment, furniture,  fixtures,  lnvent(»7.  ac- 
coimts  receivable,  cash  or  special  cash 
ccdlate^  accoimts,  marketi^>le  securi- 
ties, and  cash  surrender  value  of  life  In- 
surance. Collateral  may  also  Include  as- 
signments of  leases  or  leasehold  Interest, 
revenues,  patents,  and  copjrrlghts. 

(3)  AU  coUateral  must  secure  the  en- 
tire loan.  The  Lender  will  not  take  sepa- 
rate collateral  to  secure  only  that  por- 
tion of  the  loan  or  loss  not  covered  by  the 
gututmtee.  The  Lender  win  not  require 
compensating  balances  or  certificates  of 
deposit  as  a  meuw  of  HlmlTiatlng  the 
lender's  exposure  on  the  unguaranteed 
portion  ot  the  loan.  HowevN*.  eompensat- 
Ing  balances  as  used  In  the  udlnary 
course  of  business  may  be  used. 
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(b)  Personal  and  corporate  ffuarantees. 
(1)  Personal  guarantees  fn»n  major 
stockholders  or  owners  having  a  major 
interest  in  a  corporation  and  aH  partners 
of  partnerships  usually  will  be  required. 
Guarantees  of  parwit,  subsidiaries,  or  af- 
filiated companies  may  also  be  required. 
Guarantees  wlU  be  required  in  sufiQcient 
amoimts  depending  on  the  credit  factors 
in  each  loan  to  reasonably  sissure  repay- 
ment of  the  loan  and  provide  adequate 
security. 

(2)  The  requirement  for  personal  guar- 
antees or  corporate  guarantees  may  be 
waived  by  FmHA  if  the  proposed  guaran- 
tors cannot  provide  such  guarantee  due 
to  other  existing  contractual  obligations 
or  legal  restrictions.  For  those  t^jpllcants 
providing  docimiented  evidence  of  suc- 
cessful cHDeratlons  for  the  past  three 
years,  guarantees  wlU  be  obtained  as  de- 
termined by  FmHA. 

(3)  If  a  review  of  an  credit  factors  In- 
dicates the  need  for  additional  security, 
FmHA  may  require  additional  personal 
and  corporate  guarantees.  PmHA  also 
may  require  that  such  guarantees  be  se- 
cured. Any  collatetd  as  referred  to  m 
paragn4>h  (a)  (2)  of  this  section  may  be 
used  to  secure  the  guarantees. 

(4)  Guarantors  of  applicants  wOl:  (O 
In  the  case  ot  personsd  guarantees,  |Mt>- 
vlde  current  financial  statements  (not 
over  60  days  old  at  time  of  filing) ,  signed 
by  the  guarantors  and  disclose  commu- 
nity or  homestead  property. 

(II)  In  the  case  of  corporate  guaran- 
tees, provide  curfent  financtel  state- 
ments (not  over  90  days  old  at  a  time 
<rf  filing),  certified  by  an  officer  <rf  the 
corporation. 

(III)  Provide  written  evidence  to 
FmHA  of  their  Inability  to  provide  a 
guarantee  because  of  existing  ccmtrac- 
p\».\  arrangements  or  legal  restrictions. 

(c)  Other  requirevtents.  (1)  The  Lend- 
er win  ascertain  that  no  claims  or  Uens 
or  labMers,  material  men,  contractors, 
subcontractors,  suppliers  of  machinery 
and  equlpm«it  or  other  parties  are 
against  the  ooUateral  of  the  borrower, 
ftfwi  that  no  suits  are  pending  or  threat- 
ened that  would  adversely  affect  the  col- 
lateral of  the  borrows  when  the  secu- 
rity Instruments  are  filed. 

(2)  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  Lender  as 
beneficiary  wiU  be  required  on  every 
loan  In  an  amount  that  Is  at  least  the 
lesser  of  the  d^reciated  reidacemait 
value  of  the  property  being  insured  or 
the  amount  of  the  loan.  Hazard  insur- 
ance includes  fire,  windsttwrm,  lightning, 
hail,  business  interruption,  exploalon, 
riot,  civil  commotlOTi,  aircraft,  vehicle, 
marine,  smoke,  builder's  risk,  public 
liabOlty,  iMtHJerty  damage,  flood  or  mud- 
slide, or  any  other  hazard  insurance  that 
may  be  required  to  protect  the  collateral. 

(3)  Ordinarily,  life  insurance,  which 
may  be  decreasing  term  Insurance,  Is  re- 
quired for  the  principftls  and  key  em- 
ployees of  the  borrower  and  wfll  be 
assigned  or  pledged  to  the  lender.  A 
schedule  of  life  insurance  available  for 
the  benefit  of  the  loan  will  be  included 
as  part  of  the  application. 


12149 

(41  Woricmen's  compensation  Insur- 
ance is  required  in  accordance  with  State 
law. 

§  1980.444     Appraisal  of  property  serv- 
ing as  collateral. 

(a)  Property  that  wlU  sem  as  col- 
lateral for  loans  wiU  be  appraised  by  a 
qualified  appraiser.  The  appraiser  wiU 
give  his  c^inlon  regarding  the  current 
mai^et  value  of  the  collateraL 

(b)  The  Lender  will  be  responsible  for 
determining  that  appraisers  (other  than 
FmHA  appraisers)  have  the  necessary 
qualifications  and  experience  to  make 
the  appraisals.  If  the  Lender  has  any 
questions  in  this  regard.  It  wiU  consult 
with  F^nHA  before  having  an  appraisal 
made. 

(c)  The  Lender  wlU  determine  that  the 
fees  or  charges  of  appraisers  are  reason- 
able. 

(d)  If  the  loan  request  is  for  $100,000 
or  less,  an  PmHA  appraiser  may  make 
the  appraisaL 

(e)  Appraisals  wUl  be  made  on  forms 
approved  by  the  Lender,  except  when 
appraisals  are  made  by  an  FtaHA  ap- 
praiser who  may  use  regular  PmHA 
forms. 

§§  1980.443-1980.450      [Reserved]. 

§  1980.451      Filing  and  processing  appli- 
cations. 

(a)  Applicants'  and  lenders'  contact. 
Applicants  and  Lenders  desiring  FmHA 
assistance  as  provided  in  this  subpart 
may  fUe  preappllcations  or  applications 
with  the  Coun^  Supervisor  servicing  the 
area  In  whkh  the  project  is  to  be  located. 
The  RnHA  County  Supervisor  wiU 
promptly  arrange  an  early  meeting  with 
the  appUcant  and  Lender  representatives 
to  discuss  assembly,  preparation  and 
processing  of  preai^lications  and  appli- 
cations. 

fb)  Applications  from  cooperatives. 
Apii^cants  tiigible  tot  loans  fran  the 
Bank  for  Cooperatives  wiU  be  encour- 
aged to  obtain  guaranteed  loans  from 
that  source  since  the  Bank  for  Coopera- 
tives is  experienced  in  making  and  serv- 
icing such  loans  and  can  provide  sub- 
stantial counsel  to  the  applicant.  AppU- 
eatlons  must  be  submitted  to  the  Bank 
for  Co<^}eratives  as  a  test  for  credit  else- 
where when  an  insured  loan  Is  being 
considered. 

(c)  Applicants  eligible  for  Small  Busi- 
ness Administration  (SB A)  assistance. 
AH  api^lcants  for  loan  guarantees  tilgi- 
Ue  for  SBA  assistance  wiU  be  advised  by 
FmHA  at  the  time  of  receipt  of  the  pre- 
application  of  the  availability  of  such  as- 
sistance and  will  be  encouraged  to  apply 
to  that  agency.  Appoidix  A  to  this  sub- 
part includes  a  copy  of  the  current  mem- 
orandum of  imderstandlng  betweox 
SBA  and  PmHA. 

<d)  Loan  priorities.  Applications  and 
preappllcations  received  by  FmHA  wiU 
be  considered  in  the  order  received.  Pri- 
ority win  be  given  to  projects  located  in 
areas  and  cities  having  a  p<H>ulatlon  of 
less  than  twen^-five  thousand. 

(1)  FtaHA  win  cooperate  fully  with 
appropriate  State  ag«icies  in  guaran- 
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teeing  aiid  insuring  loans  in  a  manner 
which  will  assure  maximum  support  of 
the  State's  strategies  for  development  of 
its  rural  areas. 

<2)  When  applications  on  hand  other- 
wise have  equal  priority  the  applications 
from  a  veteran  will  have  preference.  A 
veteran  is  a  person  who  has  been  dis- 
charged or  released  from  the  active 
forces  of  the  United  States  Army.  Navy, 
Air  Force,  Marine  Corps,  or  Coast  Guard 
imder  conditions  other  than  dishonor- 
able and  who  served  on  active  duty  in 
such  forces: 

(I)  During  the  period  AprU  6,  1917, 
through  March  31,  1921; 

(II)  During  the  period  of  December  7, 
1941  through  Decembv  31,  1946; 

(ill)  Ehirlng  the  period  of  June  27, 
1950,  through  January  31.  1955;  or 

(Iv)  For  a  period  of  more  than  180 
days,  smy  part  of  which  occurred  after 
January  31,  1955;  but  <ki  or  before  May 
17,  1975. 

Discharges  under  conditions  other 
than  dishCHiorable  include  "clemency 
discharges." 

(3)  In  assigning  priorities  to  applica- 
tions and  in  selecting  projects  for  fund- 
ing, PmHA  will  consider  State  develop- 
ment strategies,  and  clearinghouse  (A-95 
Agency)  comments  and  recommenda- 
tions. F^mds  (Insurance  or  guarantee 
authority)  allocated  for  use  as  pre- 
scribed in  this  regulation  are  to  be  con- 
sidered for  use  by  Indian  tribes  within 
the  State  regardless  of  whether  State  de- 
velopment plans  include  Indian  reserva- 
tions within  the  State's  boundaries.  It  is 
essential  that  Indians  residing  on  such 
reservations  have  equal  opportunity  to 
participate  in  any  laeneflts  of  these  pro- 
grams. Priorities  will  be  assigned  -by  the 
FmHA  State  Director  in  accordance 
with  the  foUowtac: 

(i)  Those  projects  which  will  save 
existing  jobs. 

(ii)  Those  projects  which  will  enlarge, 
extend,  or  otherwise  improve  existing 
business  and  industries. 

(ill)  Those  which  will  create  the  high- 
est nimiber  of  permanent  emplojmient 
<H;}portunities. 

(Iv)  Those  projects  which  will  con- 
tribute to  the  overall  eccmomic  staWlity 
of  the  rural  areas  but  generate  little  or 
no  permanent  employment  opportiml- 
tles  beyond  the  entrepreneur  himself. 

(e)  Filing  preapplications  and  appli-' 
cations.  Applicants  or  Lenders  may  file 
preapphcatlons  and  applications  de- 
scribed in  paragraph  "f)  of  this  section 
if  they  desire  an  expression  of  PmHA 
interest  prior  to  assanbling  the  com- 
plete application  and  request  for  Loan 
Note  Guarantee  or  they  may  present  the 
complete  application,  in  one  package,  in- 
cluding the  material  required  in  para- 
graphs <f).  (1),  <j).  and  (k)  of  this 
section. 

(f)  Preapplications.  Applicants  may 
file  preapplications  with  the  County  Of- 
fice including: 

(DA  letter  prepared  by  the  applicant 
and  the  Lender  which  shaU  include: 

(i)  Applicant's  name,  address,  contact 
person,  and  telephone  number. 
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(il)  Amount  of  loan  request. 

(ill)  Name  of  the  pr(HX»ed  lender,  ad- 
dress, contact  person,  and  telephone 
number. 

(Iv)  Brief  description  of  the  project, 
products,  and  services  provided. 

(V)  Type  and  nimiber  of  employment 
opportunities  and  unemployment  rate 
where  the  project  will  be  located. 

(vi)  Amount  of  applicant's  equity  and 
guarantees  offered. 

(vii)  Anticipated  loan  matiu-ity  and 
interest  rates. 

(viil)  Availability  of  raw  materials  and 
supplies. 

<2)  Form  FmHA  449-22,  "Certificatlwi 
of  Non-Relocation  and  Market  and 
Capacity  Information  Report." 

(3)  Form  FmHA  449-4,  "Statement  of 
Personal  History,"  for  a  proprietor 
(owner),  each  partner,  officer,  director, 
key  employee,  and  stockholders  holding 
20  percent  or  more  interest  in  the  ap- 
plicant except  for  those  corporations 
listed  on  a  major  stock  exchange  and  for 
those  so  listed  if  required  by  PmHA. 
Forms  FmHA  449-4  are  not  required  to 
be  submitted  for  elected  ofiBcials  and  ap- 
pointed officials  in  connection  with  loan 
applications  from  public  bodies.  Pailiire 
to  report  full,  ccmiplete  and  accurate 
information  on  the  Statement  of  Per- 
sonal History  may  result  in  FmHA's  not 
making  or  guaranteeing  the  loan. 

(4)  A  record  of  any  pending  or  flnad 
regulatory  or  legal  (civil  or  criminal) 
action  against  the  applicant,  guarantors, 
principal  stockholders,  officers,  and 
directors. 

(5)  A  current  balance  sheet  and  latest 
profit  and  loss  statement,  and  financial 
statements  of  existing  businesses  for  the 
last  3  years. 

(6)  A  detailed  projection  of  gross  rev- 
enue, net  earnings,  and  cash  flow  state- 
ments for  3  years  including  assimipUons 
upon  which  such  forecasts  are  based. 

(7)  Sales  projections  indicating  the 
percent  of  the  national  and  local  market 
the  business  expects  to  obtain. 

<8)  Comments  of  substate  and  state 
A-95  agencies  except  that  loans  for  small 
or  local  enterprises  with  no  significant 
economic  or  environmental  impact  are 
exempt  from  A-95  review  regulations. 

However,  a  notice  oi  approval  for  in- 
formation purposes  will  be  sent  to  the 
A-95  agency.  If  such  comments  are  not 
Immediately  available,  they  may  be  for- 
warded to  the  County  Office  after  sub- 
mission of  the  preapplicatlon.  AivHcants 
requesting  Federal  assistance  are  re- 
quired to  notify  the  A-95  clearinghouse 
in  the  jurisdiction  where  the  project  Is 
to  be  located.  Normally,  the  pref«)plica- 
tion  material  excluding  financial  infor- 
mation is  submitted  for  A-95  review. 

(g)  PreUminarv  determination  by 
FmHA.  If  preapplicatlon  information 
Indicates  the  project  will  not  meet 
PmHA's  minimum  credit  standards  for 
a  soimd  loan,  is  ineligible,  does  not  have 
sufficient  priority,  or  that  funds  or 
guarantee  authority  are  not  available 
for  the  project,  FmHA  will  so  Infonn 
the  applicant.  The  applicant  will  be 
notified  in  writing  with  all  reasons  f<v 


ttae  decision  indicated.  If  It  appears  that 
the  int>ject  Is  eligible,  has  sufficient 
priority.  Is  economically  feasible  and 
roan  guarantee  authority  Is  available, 
PteHA  will  Inform  the  Lender  and  ap- 
plicant In  writing  and  request  that  they 
ccnnplete  the  application. 

(h)  Department  of  Labor  certifica- 
tions. PmHA  will  submit  Form  PlnHA 
44fi-22  to  the  Department  of  Labor  for 
the  necessary  certification  that  the  pro- 
posal will  not  be  in  confilct  with 
i  1980.412(c)  and(d). 

(1)  Applications  toUl  consist  of:  (1) 
Form  FmHA  44»-l.  "Application  for 
Loan  and  Guarantee." 

(2)  Form  FmHA  449-2.  "Statement  of 
CoUateral." 

(3)  P(Hin  FmHA  449-10.  "Applicant's 
Environmental  Impact  EvaluatlKm." 

(4)  Architectural  or  engineering  plans. 
If  applicable. 

(5)  Cost  estimates  and  forecasts  of 
contingency  funds  to  cover  Infiatlon  or 
project  changes. 

(6)  Appraisal  reports. 

(7)  For  existing  businesses,  a  pro  for- 
ma balance  sheet  at  8tart-in>  and  for  at 
least  three  additional  projected  years,  in- 
dicating the  necessary  start-\ip  capital, 
operating  capital  and  sbort-term  credit 
based  on  financial  statements  for  the 
last  three  years,  or  more  (if  available) ; 
and  projected  cash  flow  and  earnings 
statements  for  at  least  three  years  sup- 
ported by  a  list  of  assumptions  showing 
the  basis  for  the  projections.  If  debt  re- 
financing Is  requested,  a  debt  schedule 
is  to  be  prepared  (cosrelated  to  the  lat- 
est balance  sheets)  reflecttmr  the  debts 
to  be  refinanced  InchkUng  the  name  of 
the  creditor,  the  original  loan  amount 
and  loan  balance,  date  of  loan.  Interest 
rate,  maturity  date,  monthly  or  annual 
payments,  payment  status,  and  collateral 
that  secured  such  loans. 

(8)  For  new  businesses,  a  pro  forma 
balance  sheet  at  start-up  and  for  the 
next  three  years,  projected  cash  flow 
(monthly  first  year,  quarterly  for  two 
additional  years)  and  projected  earn- 
ings statements  for  three  years  sup- 
ported by  a  list  of  assumptions  showing 
the  basis  for  the  projections. 

(9)  Any  credit  reports  obtained  by  the 
lender  or  FmHA. 

(10)  Form  FmHA  400-1.  if  construc- 
tion costing  more  than  $10,000  is  in- 
volved. 

(11  >  Copies  of  building  permits,  if  ap- 
plicable, and  any  necessary  certifications 
and  recommendations  of  appropriate 
regulatory  or  other  agency  havtaig  Juris- 
diction over  the  project  Including  any 
pcdlution  control  agency. 

(12)  Personal  and  corporate  financial 
statements  of  those  guarantors  named 
In  i  1980.443. 

(13)  Proposed  loan  agreement.  (See 
paragraph  vm  of  Form  FmHA  449-35) . 
Proposed  loan  agreements  between  the 
borrower  and  Lender  will  be  required. 
Ordinarily,  such  agreements  Include  but 
are  not  limited  to  the  following : 

(1)  Requiremoits  for  accounting  and 
record  keeping. 
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(ii)  Periodic  financial  reporting. 

(ill)  An  annual  audited  financial  state- 
ment from  the  borrower  prepared  by  an 
Independent  certified  public  accountant 
or  by  an  Independent  licensed  public  ac- 
countant, who  is  certified  or  licensed  by 
a  regiUatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States. 

(iv)  Prohibitions  against  assuming  li- 
abilities or  obligations  of  others. 

(V)  Restrictions  on  dividend  payments. 

(vi)  Limitation  on  purchase  or  sale  of 
equipment  and/or  fixed  assets. 

(Vii)  Limitation  on  compensation  of 
officers  and/or  owners. 

(viii)  Minimum  working  capital  re- 
quirements. 

(ix)  Minimum  debt  to  net  worth  ratio. 

(x)  Restrictions  concerning  consoli- 
dation, mergers  or  other  circumstances. 

(xi)  Limitations  on  selling  the  busi- 
ness without  concurrence  of  the  lender 
and  FmHA. 

(xii)  Repayment  and  amortization  of 
the  loan. 

'xiii)  List  of  collateral  for  the  loan. 

(xlv)  List  of  persons  and/or  corpora- 
tions guaranteeing  the  loan. 

(14)  A  complete  feasibility  study  when 
required.  (See  §  1980.442.) 

(15)  Any  additional  informaiion  re- 
quired by  PmHA. 

(16)  For  companies  listed  on  major 
stock  exchanges  and/or  subject  to  the 
Securities  and  Exchange  Commission 
regulations,  a  copy  of  Form  10-K,  "An- 
nual Report  Pursuant  to  Section  13  or 
15Dof  theActof  1934." 

(17)  Documented  evidence  that  the 
project  is  located  within  or  without  spe- 
cial fiood  or  mudslide  hazard  areas. 

(18)  Notices  of  compliance  with  the 
Privacy  Act  of  1974. 

(i)  If  the  applicant  is  acting  in  a  per- 
sonal capacity  and  not  as  an  entre- 
preneur for  such  entities  as  proprietor- 
ships, partnerships,  or  ccMporations,  and 
FmHA  solicits  personal  information  for 
him,  the  individual  will  be  provided 
Form  PmHA  410-9,  "Statement  Required 
by  the  Privacy  Act." 

(ii)  If  PmHA  desires  to  obtain  Infor- 
mation concerning  an  individual  from 
any  source,  FmHA  will  provide  such 
source  with  Form  PmHA  410-10,  "Pri- 
vacy Act  Statement  to  References." 

(j)  Use  of  forms.  PmHA  numbered 
forms  will  be  used  where  shown  in  both 
preapplications  and  applications.  Other- 
wise. Lenders  should  use  their  forms, 
real  estate  mortgages,  security  Instru- 
ments and  other  agreements,  provided 
such  f(»ins  do  not  contain  any  provisions 
that  are  in  conflict  or  are  inconsistent 
with  provisions  of  this  Subpart. 

(k)  Cerfi/Icate  o/ iVeed.  If  the  loan  re- 
quest is  for  health  care  facilities  (e.g., 
hospitals  or  nursing  homes) ,  a  "Certifi- 
cate of  Need"  will  be  obtained  by  the 
applicant  from  the  appropriate  regiila- 
tory  or  other  agency  having  jurisdiction 
over  the  project.  If  a  significant  part  of 
the  project's  income  will  be  from  third 
party  payors,  e.g.,  medicare  or  medicaid, 
the  project  will  be  designed  and  operated 
In  a  manner  necessary  to  meet  the  re- 
quirements of  the  third-party  payors. 


Administhative 

A.  The  County  Superi-isor  and  District  Di- 
rector: 1.  Determines  U  material  and  Infor- 
mation submitted  Is  complete. 

2.  Prepares  and  submits  to  State  Director 
their  comments  and  recommendations.  Sucb 
comments  will  include  but  are  not  limited 
to  the  following:  Community  attitude  to- 
ward project;  a  sununary  of  comments  re- 
garding the  proposal  by  the  lender,  county 
leaders,  and  other  Interested  parties;  wheth- 
er the  project  is  likely  to  result  In  the  need 
for  additional  community  facilities  such  as 
schools,  water,  sewer,  and  health  care  serv- 
ices, and  If  so.  the  community's  plan  for 
providing  such  facilities;  availability  of  any 
required  additional  labor  force  and  train- 
ing plans  for  such  force,  if  needed;  an 
economic  forecast  of  the  effect  on  the 
community  should  the  project  fall.  If 
financed. 

3.  The  County  Supervisor  will  furnish  sJl 
Individuals  acting  In  a  personal  capacity  at 
the  time  of.  filing  a  preapplicatlon  or  appU- 
catlon,  two  copies  of  Porm  PmHA  410-9.  The 
Individual  will  sign  both  copies,  retaining 
one  and  providing  PmHA  with  the  other 
copy  which  becomes  a  part  of  the  loan  file. 

4.  The  County  Supervisor  wUl  provide  any 
source  from  whom  PmHA  obtains  Informa- 
tion concerning  an  individual  with  two  cop- 
ies of  Porm  PmHA  410-10.  The  sotirce  will 
sign  both  copies,  retain  one  and  providing 
PmHA  with  the  other  copy  which  becomes  a 
part  of  the  loan  file. 

B.  Tfie  State  Director:  1.  Will  provide  the 
County  Supervisor  with  a^lstance  as  may 
be  necessary  to  assure  that  the  applicants 
and  lenders  are  currently  and  correctly  ad- 
vised throughout  preapplicatlon  and  applica- 
tion processing. 

2.  Will  prepare  and  submit  Porm  PmHA 
440-48,  "Association  or  Organization  Activ- 
ity Report"  In  accordance  with  PmHA  In- 
struction 440.9.  However,  the  Standard  In- 
dustrial Classification  (SIC)  manual  wUl  be 
used  in  coding  of  projects  rather  than  the 
"Loan  Purpose  Codes"  section  of  the 
instructions. 

3.  WUl  forward  Immediately  to  the  Na- 
tional Office  on  all  projects: 

(a)  Porm  PmHA  449-22.  (7  copies).  If 
applicable,  attach  Form  PmHA  440-33. 
Small  Loan  Certification,"  for  loans  of 
$1(X>.(KX)  or  lees  where  loan  proceeds  are  ex- 
pected to  result  In  emplojrment  of  not  more 
than  five  additional  workers  at  full  capacity. 

(b)  For  insured  loans  where  the  appli- 
cant leases  facilitlea  to  another,  submit 
Porm  PmHA  449-22  for  such  applicant.  The 
lessor  (s)  will  also  be  required  to  provide 
Porm  FmHA  440-22.  Subsequent  loan  re- 
quests require  resubmission  of  Porm  PmHA 
449-22. 

(c)  Form  PmHA  449-4  (4  copies) . 

Note. — As  soon  as  practicable  send  the 
Forms  PmHA  449-22  and  449-4  so  that  the 
Department  of  Labor  and  Character  Evalu- 
ation processing  may  be  completed  without 
d^ay. 

4.  On  aU  applications  over  one  mlUlon 
dollars  (Including  previously  approved  loans 
where  additional  subsequent  loan  brings  the 
total  over  one  mlUlon  dollars) ,  the  State 
Director  will  submit  a  separate  narrative  re- 
port prepared  in  strict  compliance  with  the 
foUowlng  format: 

Name  and  Address  of  Applicant: 
Amount  of  Loan : 
State: 
County : 

1.  Background  information.  Include  gen- 
eral description  of  business,  type  of  appli- 
cant, products,  availability  of  raw  material 
and  required  supplies,  length  of  time  ap- 
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pllcant  has  l>een  In  thU  business,  any  par- 
ticular problems  being  encovmtered,  and 
other  such  Information. 

2.  Your  appraisal  of  the  gross  and  net 
effect  of  the  PmHA  loan  on  levels  of  em- 
ployment in  the  local  community.  Include 
information  on  the  labor  force,  number  of 
unemployed,  percent  of  the  population  un- 
employed, and  what  the  loan  may  do  to 
Improve  the  employment  picture.  This  In- 
formation may  be  obtained  from  the  local 
employment  service  office.  Describe  the  need 
for  training  labor  for  proposed  Industry. 
If  any.  and  applicant  and  county  plans  for 
providing  such  training.  If  a  technical  train- 
ing school  is  available.  Identify  It.  Indicate 
the  number  of  Jobs  to  be  created  and,  or 
saved. 

3.  Fund    (obligation  authority)    situation 

in  state  (current  fiscal  year)  : 

(a)  Allocation    • 

(b)  Projects    approved 

to  date No. -- 

(c>   Active  loan  appU- 

catlons  current- 
ly     in      process 

(Including     this 

application)    —  No...       

(d)   Those  m   (c)    you 

expect    to    fund 

thla  fiscal  year.  No...       

(et   Estimated  need  for 

additional    allo- 

actlon    (If    any) 

for     this     fiscal 


year 


4.  The  record  of  any  legal  or  regulatory 
actions  taken  by  or  against  the  applicant 
for  the  loan  (Including  the  principal  officers 
of  the  proposed  enterprise)  and  known  to 
you.  and  any  clvU  or  criminal  sulta  which 
are  pending.  Report  any  suit*  listed  In  any 
credit  reports,  financial  statements,  and  dis- 
closed to  you  by  the  applicant  or  any  other 
source. 

5.  The  total  debt  and  the  debt  to  net 
worth  ratio  of  the  applicant. 

6.  Detailed  projections  of  profit  and  cash 
flow  together  with  a  list  of  assumption* 
showing  the  basis  for  the  projections.  (Pror 
vlded  In  an  attachment  to  this  report.) 

7.  The  general  economic  outlook  for  the 
type  of  business  or  Industry,  both  natlonaUy 
and  In  the  prospective  location.  Indicate  what 
percentage  Increase  in  sales  can  be  expected 
nationally  and  In  the  applicant's  market 
area,  if  any,  and  explain  the  rationale  for 
this  opinion.  A  good  source  of  Information — 
U.S.  Department  of  Commerce  publication. 
"\JS.  Outlook — ^Wlth  Projections'. 

8.  The  impact  of  proposed  project  on  local 
environment,  transportation,  and  other  local 
faculties  and  services.  Indicate  whether  the 
present  water,  sewer,  electric,  and  energy 
service  facilities  will  l>e  able  to  handle  the 
needs  of  the  business  being  financed,  plua 
the  Increased  need  placed  on  the  city  school 
system  and  other  public  facilities  due  to  the 
Influx  of  employees. 

9.  Indicate  if  PmHA  has  previously  guar- 
anteed a  loan  to  the  proposed  lender,  and 
If  BO.  comment  on  how  It  was  serviced. 

10.  Any  other  considerations  you  feel  are 
Important. 

Prepared  by: 


(Kgnature) 


(Name  typed) 

(-riue) 

Attach  to  the  above  report: 

For  existing  t»uine*$ea. — Minimum  three 
years  and  current  audited  flnanglal  ctat*- 
ments  or  balance  sheets,  profit  and  ki«  stat»> 
meats,  and  the  requirements  for  new  burt- 
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For  new  Xy\uineiM». — Projections  tat  3 
yean  of  gross  revenues  and  net  earnings,  a 
cash  flow  statement  with  proper  assumptions, 
and  a  pro-forma  balance  sheet  at  start-up. 

6.  Par.  (K).  State  Director  Informs  appli- 
cant of  any  decision.  (Copy  sent  to  County 
Supervisor.) 

6.  Par.  (1).  State  Director  submits  a  trans- 
mittal letter  with  recommendations  on  loan 
applications  requiring  National  Office  review. 
Included  are: 

(a)  Loan   PUe. 

(b)  Form  FmHA  449-29.  "Project  Sum- 
mary," Including  State  Director's  spread 
sheets,  financial  history,  and  projections  (use 
attachments  to  Project  Summary  If  neces- 
sary). 

(c)  Proposed  Form  FmHA  449-14. 

(d)  Copy  of  FmHA  State  Ijoan  Review 
Board  Minutes. 

(e)  Notification  of  required  financial  and 
other  reports,  their  frequency,  due  dates, 
and  fiscal  year  end. 

7.  Par.  (1)  9.  Credit  reports. 

(a)  The  National  Oflloe  has  contracted  with 
Dun  and  Bradstreet,  Inc.  (the  contractor, 
D&B)  for  a  complete  credit  reference  and 
monitoring  system  for  use  by  FtoHA  National 
and  State  Offlces.  The  system  will  provide  an 
Independent  source  of  credit  information 
for  analyzing  applications  and  provides  a 
continuous  monitoring  of  all  loans. 

(b)  The  State  Director  will  appoint  a  mem- 
ber of  his  staff  to  act  as  a  State  Coordinator 
for  the  services.  Such  coordinator  will  be  pro- 
vided with  instructional  material  necessary 
to  Tise  this  service.  The  contractor  will  assign 
a  O&B  account  executive  from  the  nearest 
D&B  office  for  assistance  to  the  FmHA  State 
Office  Coordinator,  answer  Inquiries,  assure 
proper  service,  deliver  the  National  Reference 
Books,  and  deliver  Inquiry  request  forms  to 
the  State  Office  Coordinator. 

(c)  The  Credit  Reference  and  Monitoring 
System  Service  consist  of: 

(1)  Credit  Reference  Service. — On©  set  of 
Dun  ft  Bradstreet  National  Reference  Books 
will  be  delivered  to  each  State  Office.  These 
reference  books  provide  an  easy-to-use  credit 
information  source. 

(2)  Business  Information  Report  Service. — 
When  the  State  Director  has  determined  that 
a  preappUcation  or  application  will  be  con- 
sidered for  further  processing,  he  will  in- 
struct the  State  Office  Coordinator  to  order 
a  credit  report  on  an  existing  business. 

The  contractor  will  provide  each  State 
Office  with  a  supply  of  pre-numbered  (sepa- 
rate number  for  each  State)-  Dun  &  Brad- 
street, Inc.  Subscriber  Inquiry  forms  JTC 
26592  for  use  In  ordering  the  credit  report. 
The  form  will  contain  a  complete  and  cor- 
rect business  name  and  address.  Insert  in 
the  "Remarks"  section  a  list  of  the  names  of 
principal  (s).  The  inquiry  form  is  mailed  to 
the  designated  D&B  office  for  processing.  The 
credit  report  wiA  be  sent  by  D&B  directly 
to  the  State  Office  Coordinator. 

For  urgent  Inquiries  a  telephone  request 
to  the  local  D&B  office  may  be  used.  (Tele- 
phone number  will  be  provided  by  the  ac- 
count executive.) 

If  loan  dockets  are  sent  to  the  National 
Office  for  review,  they  will  contain  a  copy 
of  the  D&B  credit  report. 

Note. — The  National  Office  may  also  Initi- 
ate requests  for  these  reports  and  will  notify 
the  State  Office. 

(3)  Key  Account  Report  Service. — This  Is 
a  special  comprehensive  report  on  businesses 
and  principals  providing  an  Indepth  Investi- 
gation and  detailed  information.  All  Key 
Account  Reports  will  be  ordered  by  the  Na- 
tional Office.  If  a  State  Director  feels  a  Key 
Account  Report  Is  needed  to  assist  in  his  re- 
view of  an  application,  he  nuty  request  such 
report  from  the  National  Office,  by  telephon- 
ing or  submitting  a  memo  with  reasons  for 


the  request.  In  most  new  business  proposals 
this  service  will  be  a  valuable  tool  in  the 
evaluation  of  the  loan  and  should  be  re- 
quested. 

(4)  Change  Notification  Service. — This  is 
a  contlnuovis  monitoring  service  whereby 
D&B  in  Washington,  D.C.  will  coordinate 
with  the  National  Office  for  providing  cer- 
tain data  relating  to  then  existing  Business 
and  Industry  Loans. 

(I)  Each  State  Coordinator  will  provide 
the  National  Office  with  an  initial  listing  of 
all  existing  business  names  and  addresses 
where  Loan  Note  Guarantees  or  letter  of  con- 
ditions has  been  Issued  and  thereafter,  on  a 
monthly  basis,  a  listing  of  additional  names 
or  deletions. 

(II)  The  National  Office  will  forward  the 
combined  listings  to  D&B,  who  thereafter 
will  provide  a  continuous  monitoring  of 
these  businesses.  D&B  will  rei)ort  any  signifi- 
cant changes  that  may  have  developed  which 
affect  the  business.  Such  changes  will  be  re- 
ported on  a  D&B  change  notice  Form  9 
W2-11  and  sent  by  D&B  to  the  National 
Office.  The  National  Office  will  review  the 
change  notice  and  send  a  copy  to  the  State 
Office  Coordinator  who  nuiy  request  a  D&B 
updated  credit  report  or  take  any  appropri- 
ate follow-up  action  required.  (This  system 
Is  to  be  used  as  a  supplement  for  FmHAIi 
monitoring  functions.) 

8.  Applications  will  be  organized  In  a  loan 
file  in  accordance  with  FmHA  Instruction 
151.1,  Exhibit  B.  An  8-posltlon  folder  will  be 
utlllzedrThe  State  Director  may  supplement 
the  Position  Guides  to  include  specific  legal 
requirements  within  their  State.  If  the  appli- 
cant prepares  a  complete  application  pack- 
age, it  may  accompany  the  loan  file  provided 
the  file  is  organized  In  a  binder.  Indexed, 
tabbed,  and  feasibility  studies  are  kept 
separate. 

9.  On  loan  applications  within  the  State 
Director's  loan  approval  authority,  the  State 
Director  will  submit  to  the  National  Office 
Items  8  (b)  through  (e)  above,  copy  of 
Borrower  and  Lender  LoEtn  Agreement,  and 
comments  as  pter  Administrative  A  2  above. 

§  1980.452     FmHA  evaluation  of  appli- 
cation. 

FmHA  will  evaluate  the  application. 
FmHA  will  make  a  determination  wheth- 
er the  borrower  is  eligible,  the  proposed 
loan  is  for  an  eligible  purpose,  and  that 
there  is  reasonable  assurance  of  repay- 
ment ability,  suflBclent  collateral,  and 
sufiBcient  equity.  If  FmHA  determines  it 
is  unable  to  guarantee  the  loan,  the 
Lender  will  be  Informed  In  writing.  Such 
notification  will  include  the  reasons  for 
denial  of  the  guarantee.  If  FmHA  is  able 
to  guarantee  the  loan,  it  will  provide  the 
Lender  and  the  applicant  with  Form 
FmHA  449-14,  listing  all  requirements 
for  such  guarantees.  The  Conditional 
Commitment  for  guarantee  may  not  be 
issued  on  any  loan  until  the  State  Di- 
rector has  been  notified  by  the  Nati<mal 
Office  that  the  Statement  of  Personal 
Hlstory(s)  has  been  cleared.  FmHA  State 
Directors  are  authorized  to  execute  Form 
FmHA  449-14. 

Administrattvx 

State  Director  evaluates  the  application 
and  considers: 

A.  Rural  Area  determinations.  (See  i  1080- 
406). 

B.  Community  Impact  of  the  proposal 
which  Includes: 

1.  Number  of  businesses  and  industries  in 
the  town  or  city. 

2.  Employment  impact  upon  the  commu- 
nity. 

t 


3.  AvailabUlty  of  skilled  and  unskUled  la- 
bor and  permanency  of  emplojrment  oppor- 
tunities. 

4.  Vocational  and  educational  facilities  to 
provide  skilled  labor,  if  applicable. 

5.  Policies  of  applicant  regarding  \uiem- 
ployment,  lay-offs,  wage  scales,  ete. 

C.  If  debt  refinancing  is  requested,  con- 
sider in  accordance  with  f  1980.411(a)  (12) 
and: 

1.  A  complete  review  will  be  made  to  de- 
termine whether  It  Is  essential  to  restructiire 
the  company's  debts  on  a  schedule  that  will 
allow  the  business  to  operate  successfuUy 
rather  than  merely  converting  an  unsound 
loan  to  a  guaranteed  basis. 

(a)  Obtain  a  borrower's  complete  debt 
schedule.  Schedule  should  agree  with  appli- 
cant's latest  balance  sheet. 

(b)  Determine  from  Lender  if  the  appli- 
cant's present  loan(s)  is  on  th»  Lender's 
regulatory  examiners  report  and  if  so  deter- 
mine the  loan  classification. 

(c)  Analyze  Lender's  llabUlty  ledger  on 
the  borrower,  individual  customer  credit  file. 
Installment  Locui  Ledger  Card  or  Computer 
printouts,  and  other  credit  reports. 

D.  AppUcatlons  will  be  analysed  by  a 
FmHA  State  Loan  Review  Board  prior  to 
execution  of  Form  KnHA  440-14. 

1.  Generally,  the  review  board  consists  of 
State  Director  as  Chairman.  Business  and 
Industrial  Loan  Chief  (Specialist),  and 
either  th^  Community  Programs  Chief,  R\u^ 
Housing  Chief,  or  Farmer  Programs  Chief, 
as  appropriate. 

2.  The  State  Director  may  wish  to  contact 
non-FmHA  sources  for  expertise,  such  as 
bankers  or  other  lenders,  industrial  develop- 
ment specialists  from  state  commissions, 
academicians,  certified  pubUc  accountants, 
tax  attorneys,  successful  bxislnees  and  pro- 
fessional lenders,  management  consultants, 
and  officials  from  other  Federal  agencies. 
Outside  resource  consultants  may  be  reim- 
bursed for  only  their  travel  costs  (trans- 
portation and  subsistence).  (See  FmHA  In- 
struction 100.1.) 

3.  The  Rural  Housing  Loan  Chief  will  be  a 
member  of  the  FmHA  State  loan  review 
board  If  a  site  development  loan  (see  f  1980.- 
411(a)(7))  is  being  considered.  The  Com- 
munity Programs  Chief  wlU  be  a  member  If 
a  loan  for  facilities  ot  the  type  financed 
under  the  -provisions  of  Subptart  A  ot  Part 
1823  of  this  chapter  (FmHA  Instruction 
442.1)  is  being  considered.  The  Farmer  Pro- 
gi^  Chief  wUl  be  a  member  of  the  board  If 
a  project,  the  success  of  which  Is  dependent 
on  the  production  ot  agrlcult\iral  products, 
la  being  considered.  If  the  proposed  project 
covers  more  than  one  program  area,  all  the 
chiefs  for  those  programs  involved  wlU  be 
members  of  the  Board.  If  the  ^proval  of  an 
appllcaUon  for  a  B*I  loan  may  result  in 
benefiting  or  hindering  other  FmHA  pro- 
grams the  review  board  will  determine 
whether  the  making  of  such  loan  or  guaran- 
tee is  Ukely  to  result  In  embarrassment  for 
FmHA  as  a  resiilt  of  a  possible  conflict  of 
Interest  whereby  other  parties  may  accuse 
the  agency  of  giving  loan  preference  to  hous- 
ing borrowers  (in  the  case  a  site  develop- 
ment) or  producers  (in  the  case  of  agricul- 
tural processing  plant)  or  other  FmHA 
programs. 

4.  The  County  Supervisor  and  District  Di- 
rector will  attend  the  review  board  meeting 
to  the  extent  practical  taking  Into  considera- 
tion other  work  requirements  and  travel. 

All  review  board  meetings  will  be  fully 
documented  and  signed  by  those  FmHA  em- 
ployees serving  on  the  board.  A  'C<^y  of  such 
documentatioh  will  be  retained  in  the  loan 
file. 

5.  The  SUte  Director  will  obligate  funds  or 
authority  for  the  project  by  preparing  Form 
FmHA  440-1,  "Request  for  Obligation  of 
Funds,"  In  an  original  and  three  copies.  The 
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Bute  Director  will  sign  the  original  and  one 
copy  and  conform  two  copies.  The  original 
and  one  conformed  copy  will  be  forwarded  to 
the  Finance  Office  and  the  other  copies  held 
pending  notification  from  the  Finance  Office 
Itbat  guarantee  or  Insurance  authority  Is 
available.  The  Finance  Office  will  reserve 
funds  or  authority  for  the  project  and  no- 
tify the  State  Director  of  such  reservation 
by  forwarding  the  original  and  one  copy  of 
Form  FmHA  440-57.  "Acknowledgement  of 
Obligated  Funds/Check  Request."  Unless  the 
State  Director  notifies  the  Finance  Office  to 
cancel  the  reservation  or  to  complete  obli- 
gation at  an  earlier  date,  the  Finance  Office 
win  complete  the  obligation  on  the  15th 
working  day  following  the  date  of  Form 
PmHA  440-57.  The  State  Director  will  time 
his  report  to  the  National  Office  as  required 
by  FmHA  Instruction  2015-C  In  order  that 
notification  required  by  that  instruction  will 
be  accomplished  and  t^e  applicant  (for  an 
Insured  loan)  or  the  lender  (for  a  guaran- 
teed loan)  Is  Informed  of  a  loan  approval  not 
later  than  the  date  of  obligation.  Notice  of 
approval  to  the  applicant  or  Lender  will  be 
accomplished  by  providing  the  applicant  or 
Lender  with  the  signed  copy  of  Form  FmHA 
440-1  and  a  copy  of  Form  FmHA  449-14.  un- 
less the  National  Office  has  given  prior  writ- 
ten authorization  to  forward  Form  PmHA 
440-1  to  the  applicant  or  Lender  In  advance 
of  Issuance  of  Form  FmHA  449-14.  The  State 
Director  will  record  the  actual  date  of  ap- 
plicant or  lender  notification  on  the  remain- 
ing copy  of  Form  PinHA  440-1  and  make 
such  copy  a  permanent  part  of  the  County 
Office  loan  file. 

6.  State  Director,  through  the  County  Su- 
pervisor, notifies  the  Lender  and  applicant 
If  he  will  not  Issue  the  Form  FmHA  449-14. 

§  1980.453     Review  of  requiremcnls. 

(a>  Immediately  after  reviewing  the 
conditions  and  requirements  in  Form 
FmHA  449-14,  and  the  options  listed  on 
the  back  of  the  form,  t*ie  Lender  and  ap- 
plicant should  complete  and  sign  the 
"Acceptance  or  Rejection  of  Conditions," 
and  return  a  copy  to  the  FmHA  State 
Director.  If  certain  conditions  cannot  be 
met,  the  Lender  and  borrower  may  pro- 
pose alternate  conditions  to  FmHA. 

(b>  If  the  Lender  indicates  in  the  "Ac- 
ceptance or  Rejection  of  Conditions" 
that  it  desires  to  obtain  a  Loan  Note 
Guarantee  and  subsequently  decides  at 
any  time  after  receiving  a  conditional 
commitment  that  it  no  longer  wants  a 
Loan  Note  Guarantee,  the  lender  will  im- 
mediately advise  the  FmHA  State  Di- 
rector. 

Administbatxve 

The  SUte  Director  wUl  negotiate  with  the 
lender  and  applicant  any  changes  made  to 
the  initially  Issued  or  proposed  Form  FmHA 
449-14,  "Conditional  Commitment  for  Guar- 
antee." A  copy  of  Form  FmHA  449-14  and 
any  amendments  thereto  will  be  Included 
when  the  loan  file  Is  submitted  to  the  Na- 
tlona^  Office  for  review.  When  the  National 
Office  recommends  modlhcatlons  or  addi- 
tions to  Form  FmHA  449-14,  the  SUte  Di- 
rector win  further  negotiate  these  recom- 
mendations with  the  Lender  and  applicant. 
If  as  a  result  of  these  further  negotiations 
the  Lender,  applicant  or  SUte  Director  pre- 
sents alternate  conditions  which  would  mod- 
ify recommendations  of  the  National  Office, 
the  SUte  Director  will  submit  them  by 
memorandum  to  the  National  Office  for  con- 
sideration with  a  copy  of  the  revised  Form 
FmHA  449-14  and  any  amendments  thereto. 


RULES  AND  REGULATIONS 

§  1980.454      Conditions  precedent   lo  is- 
suance of  llie  loan  note  guarantee. 

In  addition  to  the  requirements  of 
Subpart  A,  S  1980.60  the  following  pro- 
visions are  required : 

(a)  Preclosing  conference.  When  a 
date  for  loan  closing  has  been  sched- 
uled, the  Lender  will  contact  PmHA  for 
a  preclosing  review  of  all  conditions  and 
requirements. 

(b>  Loan  closing.  When  loan  closing 
plans  are  established.  Lender  will  notify 
the  FmHA  County  Supervisor  so  that  an 
FmHA  representative  may  attend  the 
loan  closing. 

Administrattve 

A.  The  State  Director  reviews: 

1.  The  loan  agreement  between  the  bor- 
rower and  Lender  which  provides  for  the  fre- 
quency of  submission  of  financial  sUte- 
ments  to  the  County  Supervisor.  Monthly 
financial  statements  should  be  required  on 
new  business  enterprises  or  those  needing 
close  monitoring.  However,  the  annual  audit 
report  will  always  be  required. 

2.  Plans  for  Inspection  made  on  construc- 
tion projects.  These  should  be  coordinated 
with  the  Lender  and  borrower.  (See  Appen- 
dix B  of  FmHA  Instruction  442.1).  Form 
FmHA  424-12  may  be  used  by  the  County 
Supervisor  who  will  make  the  majority  of 
the  Inspections.  However,  the  District  Di- 
rectors, Engineers,  or  B&I  Chief  may  also 
make  inspections  as  designed  by  the  SUte 
Director.  Copies  are  to  be  furnUhed  the 
County  Supervisor.  Any  other  special  servic- 
ing requirements  should  be  added  to  the 
Lender's  Loan  Agreement. 

3.  Cost  overruns.  If  any.  and  how  they  will 
be  met. 

4.  Basic  credit  requirements  of  all  loans. 

B.  State  Director  will  designate  represenU- 
tlve(s)  to  attend  preclosing  conference  or 
loan  closing.  However,  in  all  cases  the  District 
Director  wni  conduct  a  pre-guarantee  audit 
before  Issuance  of  the  Loan  Note  Guarantee 
to  assure  that  all  requlremenU  of  the  appli- 
cation. Conditional  Commitment  for  Guar- 
antee, and  Loan  Agreement  have  been  met 
and  will  provide  such  verification  In  the  loan 
file. 

§§  1980.455-1980.460      [Ro«er%ed] 

§  1980.461  Issuance  of  lender's  aeroe- 
mrnt,  loan  note  guarantee,  and  as- 
signment guarantee  agreement.  [.See 
Subpart  A,  §  1980.61.] 

Administsativc 

A.  Par.  (a)  of  Subpart  A,  5  1980.61.  The 
original  Form  FmHA  449-35  wUl  be  kept  in 
the  County  Office,  a  copy  may  be  retained 
m  the  SUte  Office. 

B.  Par.  (b)(1)  0/  Subpart  A.  i  1980.61. 
Copy(s)  of  the  Loan  Note  Guarantee(6)  wUl 
be  kept  In  the  County  Office.  Additional 
copy(s)  xiia.y  be  reUlnedJp  the  SUte  Office. 
Copies  of  all  Issued  Loan  Note  Guarantees 
will  be  kept  in  the  loan  file. 

C.  Par.  (b)(2)  of  Subpart  A.  §  1980.61.  The 
SUte  Director  will  approve  all  substitutions 
of  Loan  Note  Guarantees  for  Contracu  of 
Guarantee. 

D.  It  U  imperative  that  the  original  loan 
covered  by  a  Contract  of  Guarantee  Is  cur- 
rent. 

E.  The  Registered  Holder  will  transmit  to 
the  Count]/  Supervisor : 

1.  Request  for  substitution  together  with 
the  original  Contract  of  Guarantee. 

2.  Copies  of  notes  with  Lender's  Identifi- 
cation  numbers.    (All  requlremenU  of  the 
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Lender's  Agreement  will  be  complied  with 
before  any  new  notes  are  used.) 

3.  Certification  that  the  loan  a  current 
and  In  good  standing. 

4.  Certification  of  outsUndlng  principal 
amount  of  the  loan. 

5.  Executed  Lender's  Agreement.  (FmHA 
provides  form  to  Lender). 

6.  Executed  Form  FmHA  440-19,  "Guar- 
antee Pee  Report."  (Indicate  at  top  of  form, 
"one  time  substituted  fee")  (See  §  1980.21 
of  Subpart  A  for  calculation  of  fee  due). 

7.  Payment  for  appropriate  guarantee  fee. 
P.  County  Supervisor  will: 

1.  Review  all  the  requirements  of  para- 
graph E  of  this  section. 

2.  If  the  request  is  appropriate  and  com- 
plete, forward  the  request  to  the  State  Direc- 
tor. 

G.  State  Director  vill: 

1.  Verify  the  submitted  request  and  If  in 
order,  send  the  guarantee  fee  and  guarantee 
lee  report  to  Finance  Office  with  a  noutlon 
of  the  date  the  new  Loan  Note  Guarantee 
win  be  issued.  (Note. — The  substitution  of 
a  Loan  Note  Guarantee  for  the  Contract  of 
Guarantee  Is  not  to  be  considered  as  a  new 
loan  for  record  keeping  purposes) . 

2.  Complete  the  Loan  Note  Guarantee 
(appropriate  number  for  atUchment  to  each 
note),  date  and  sign  the  Instrument.  The 
following  sutement  wUl  be  entered  at  the 
top  of  the  form:  "This  Loan  Note  Guarantee 
Is  Issued  in  substitution  of  Contract  of  Guar- 
antee dated "  The  SUte  Direc- 
tor will  transfer  from  the  Contract  of  Guar- 
antee all  information  pertaining  to  the  loan 
to  the  Loan  Note  Guarantee. 

3.  Execute  Lender's  Agreement. 

4.  Cancel  the  original  Contract  of  Guar- 
antee. 

6.  Transmit  to  the  County  Supervisor  the 
Loan  Note  Guarantee.  Lender's  Agreement 
and  cancelled  Contract  of  Guarantee. 

6.  State  Director  may  reUln  for  his  file, 
copies  of  the  Loan  Note  Guarantee,  Lender's 
Agreement  and  Guarantee  Fee  "Report. 

H.  County  Supervisor : 

Will  then  transmit  to  the  Lender  the  orig- 
inal Loan  NoU  Guarantee,  and  a  copy  of 
executed  Lender's  Agreement  and  reUln  <ln 
loan  file  copies  of  Loan  Note  Guarantee  with 
attached  original  canceled  Contract  of 
Guarantee  copy  of  Guarantee  Pee  Report 
and  the  original  Lenders  Agreement. 

All  applicable  provisions  of  regulations 
1980-A  and  1980-E  will  apply  to  the  loan 
when  the  Loan  NoU  Guarantee  Is  signed. 

I.  Alternate  Procedure: 

If  the  Registered  Holder  does  not  want  to 
deliver  his  original  Contract  of  Guarantee 
with  his  request  for  substitution,  the  Coun- 
ty Supervisor  will  accept  a  copy  of  the  Con- 
tract of  Guarantee  and  proceed  as  above. 
However,  the  Loan  Note  Guarantee  will  be 
delivered  only  upon  receipt  of  the  original 
Contract  of  Guarantee.  The  County  Super- 
visor will  forward  the  original  Contract  of 
Guarantee  to  the  SUU  Director  for  can- 
cellation. StaU  Director  will  return  the 
canceled  Contract  of  Guarantee  to  the  Coun- 
ty Supervisor  for  retention  in  the  loan  file. 

J.  Par.  (b)  (3)  of  Subpart  A,  $  1980.61.  For 
reporting  purposes  where  multlnotes  are  is- 
sued, the  Ir'-n  to  the  borrower  wUl  be  count- 
ed as  one  loan  regardless  of  the  number  of 
notes  issued. 

K.  Par.  (b)  (4)  of  Subpart  A.  i  1980.61.  The 
State  Director  will  notify  the  Finance 
Office  of  the  transaction. 

L.  Par.  (c)  of  Subpart  A.  i  1980.61.  A  copy 
of  Form  FmHA  449-36  will  be  kept  In  the 
loan  file. 

M.  Par.  (d)  of  Subpart  A.  i  t980j61.  SUte 
Director  signs  all  Forms  PmHA  449-13. 

N.  Par.  if)  of  Subpart  A.  i  1980.61.  The 
County  Supervisor  will : 


KOUAL  REGISTII,  VOL.  42.  NO.  42— THURSDAr,  MARCH  3,   1977 


12154 


RULES  AND  REGULATIONS 


1.  Review  Form  FmHA  449-19  for  com- 
pleteness. •• 

2.  Forward  the  guarantee  Tee  and  original 
Form  FmHA  449-19  to  Finance  OfBce. 

3  Forward  a  copy  of  Form  FnUIA  449-19, 
Form  FmHA  449-34,  Form  FmHA  449-35  and 
Form  FmHA  449-36,  if  applicable,  to  the 
State  Director. 

4.  Originals  or  copies,  as  appropriate.  wUl 
be  retained  in  the  FmHA  loan  file. 

5.  See  that  the  State  Director  is  notified  of 
any  discrepancies. 

§§  1980.462-1980.468      (Re»ervrdl 

§1980.469      Loan  •><-rvirin(;. 

The  Lender  is  responsible  for  loan 
servicing.  See  paragraph  X  of  Form 
FmHA  449-35. 

ASMINISTHATTVE 

A.  While  the  Lender  has  the  primary  re- 
sponsibility for  loan  servicing  and  protect- 
ing the  collateral,  the  State  Director  is  re- 
sponsible for  seeing  that  required  serving  is 
properly  accomplished.  Loan  servicing  is  a 
preventive  rather  than  a  curative  action. 
Prompt^  follow  up  on  delinquent  payments 
and  early  recognition  and  solution  of  prob- 
lems are  keys  to  resolving  many  delinquent 
loan  cases. 

B.  The   State   Director   irill   assure    that: 

1.  A  time  table  for  FmHA  field  vi.sit  inspec- 
tions is  established  before  the  Loan  Not3 
Guarantee  is  issued.  Field  visits  to  new  busi- 
ness borrowers  should  be  made  on  a  monthly 
basis  for  the  first  few  months  until  the  busi- 
ness is  established.  Visits  to  non-seasoned 
(cxjrrent  and  less  than  three  years  old)  loan 
borrowers  should  be  made  at  least  quarterly: 
seasoned  loans  (current  and  more  than  three 
years  old)  at  least  annually;  and  special 
attention  loan  borrowers  as  frequently  as 
the  need  calls  for. 

2.  A  review  or  adequate  analysis  on  all 
financial  statements  and  field  reports  is 
made.  A  complete  update  of  any  "spread 
sheet"  analysis  of  the  borrower's"  financial 
condition  is  made,  any  appropriate  servicing 
action  necessary  is  t&ken,  and  the  loan  file 
is  properly  documented.  A  memorandum  of 
analysis  and  a  copy  of  the  updated  "spread 
^eet"  will  be  forwarded  to  the  National  Of- 
fice. Attention:  Businese  and  Industrial 
Loan  Division  only  for  the  following  loans: 

1  a)  All  loans  within  the  first  year  of  loan 
closing. 

(b)  Loans  over  one  year  old  as  determined 
by  the  State  Director  or  a  National  Office 
assigned  loan  reviewer  who  is  participating 
in  a  field  review.  In  event  of  a  disagreement 
between  the  State  Director  or  assigned  loan 
reviewer  as  to  which  loans  should  be  in- 
cluded, the  assigned  loan  reviewer's  decision 
will  take  precedence. 

<c)   All  problem  and  delinquent  loans. 

(d)  Loans  }hat  the  State  Director  would 
like  reviewed  by  the  National  Office 

3.  A  proper  followup  with  the  District 
Director  and  County  Supervisor  is  made  if 
reports  and  financial  statements  are  not 
being  transmitted  on  time  or  if  there  are 
servicing  actions  needed. 

4  Meetings  are  arranged  between  the  Lend- 
er, borrower  and  FmHA  to  resolve  any  prob- 
lems of  late  payment,  etc. 

C  For  projects  in  amounts  not  in  excess 
of  his  loan  approval  authority,  the  State  Di- 
rector IS  authorised  to  approve: 

1.  Alterations  in  the  loan  agreement  with 
the  borrower  which  will  not  prejudice  the 
Governments  interest. 

2  Any  replacement  of  collateral  for  the 
loan. 

3.  All  Hen  coverage  and  lien  priorities  on 
the  collateral  established  by  the  lender  be- 
fore Issuance  of  the  Loan  Note  Guarantee. 

D.  Within  his  Joan  lipproval  authority,  the 
State  Director  is  authorning  to  concur  in: 


i.  Any  deferment  and  reamortizatlon  of 
the  loan  to  concurrence  with   Holder(s). 

2.  Use  of  proceeds  from  disposition  of  col- 
lateral meeting  the  provisions  of  paragraph 
X  of  the  Lender's  Agreement. 

E.  The  State  Director: 

1.  As  authorized  within  his  loan  approval 
authority  to  concur  In  Lender's  authorized 
servicing  actions  necessary  to  service  the 
loan(s).  The  Lender  Is  responsible  for  no- 
tlfytog  the  borrower  and  FmHA  of  any  vio- 
lations in  the  Lender's  Loan  Agreement  and 
to  take  the  appropriate  corrective  action. 
The  State  Director  Is  not  authorized  to  waive 
any  provisions  or  requirements  which  would 
result  in  a  violation  of  FmHA  regulations. 
If  any  servicing  problems  are  noted,  their 
disposition  is  to  be  documented  in  the  loan 
file. 

2.  May  consult  with  the  National  Office  on 
any  servicing  problems  and  if  they  canhot 
be  handled  at  the  State  level,  the  file  will  be 
forwarded  to  the  National  Office  with  pro- 
posed recommendations. 

I'.  County  SuperiHsor: 

1.  Assists  m  loan  monitoring  at  the  direc- 
tion of  the  State  Director. 

2.  Will  make  periodic  field  inspections 
(With  the  Lender,  if  possible)  to  borrower's 
place  of  business  in  accordance  with  a  pre- 
established  schedule.  He  will  complete  the 
field  visit  report  and  transmit  It  with  any 
recommendations  through  the  District  Di- 
rector to  the  State  Director. 

3.  Will  submit  to  Finance  Office  semian- 
nually a  Lender's  statement  reflecting  the 
unpaid  principal  balances  on  the  loan  In 
order  to  meet  U.S.  Treasury  reporting  re- 
quirements. This  procedure  will  remain  in 
effect  until  reporting  system  Is  converted 
to  automatic  processing  system. 

4.  Will  obtain  from  the  Lender  the  neces- 
sary financial  statements,  and  will  check 
the  statements  and  any  other  reports  for 
proper  certification  and  signatures.  When 
the  County  Supervisor  has  been  notified  by 
the  Lender  of  borrower's  failure  to  fulfill 
any  conditions  of  the  Loan  Agreement,  the 
County  Supervisor  will  immediately  contact 
the  State  Director,  to  determine  the  action 
to  be  taken.  He  will  then  forward  the  finan- 
cial reports  and  any  recommendations 
through  the  District  Director  to  the  State 
Director  indicating  the  date  reports  were 
received  in  the  County  Office. 

5.  Win  notify  in  writing  the  District  Di- 
rector and  State  Director  upon  receipt  of 
notice  from  the  Lender  when  any  guaranteed 
or  insured  B&I  loan  is  delinquent  more  than 
30  days  or  when  the  loan  otherwise  appears 
to  be  developing  into  a  problem  case.  See 
paragraph  XI  of  Form  FmHA  449-35. 

6.  Is  responsible  lor  establishing  an  office 
man^ement  system  for  guaranteed  and  in- 
sured loans  in  accordance  with  FmHA  In- 
struction 405  1  to  Insure  timely  followup 
on  all  required  financial  statements,  audit 
reports,  and  any  special  requirements  as  set 
forth  In  the  Loan  Agreement  with  the  bor- 
rowers. 

G.  District  Director : 

1.  Will  assure  that  the  County  Supervisor 
obtains  from  the  Lender  the  necessary  finan- 
cial statements  and  reports  and  transmit  the 
statements  -o  ith  his  recommendatjoris  to 
the  State  Director. 

2.  Will  accompany  the  County  Supervisor 
on  initial  field  visits  to  the  borrower's  place 
of  business  and  at  least  annually  thereafter. 
Such  visits  should  be  coordinated  with  the 
Lender. 

3.  Will  provide  guidance  and  assistance  to 
the  County  Supervisor  if  a  loan  develops  into 
a  problem  case. 

4.  Will  review  all  Field  Visit  Reports  and 
makes  recommendations  or  comments  and 
transmits  to  the  State  Director. 


§  1980.470   Default*    by   borrower.    [See 
Subpart  A,  §  1980.63.] 

AOMINISTBATTVB 

A.  In  case  of  default,  the  Lender  will  ar- 
range with  the  County  Supervisor  or  District 
Director  a  meettog  with  the  borrower  to  re- 
solve the  problem.  A  memorandum  of  the 
meeting,  individuals  who  attend,  a  summary 
of  the  problem  and  proposed  solutions  will 
be  forwarded  to  the  State  Director  with  • 
copy  retained  to  the  loan  file.  If  the  State 
Director  receives  a  notice  of  default  on  % 
loan,  he  will  immediately  notify  the  National 
OtJice  In  writing  of  the  details  and  will  sub- 
sequently report  the  problem  loan  to  the 
National  Office  on  the  monthly  status  report. 
The  State  Director  will  notify  the  lender  and 
borrower  through  the  County  Supervisor  of 
any  decision  reached  by  FmHA. 

B.  Purchase  of  Guatantee  Portions  by 
FmHA:  See  Lenders* Agreement  and  Assign- 
ment Guarantee  Agreement. 

1.  The  County  Supervisor  monitoring  the 
loan  will  coordinate  and  process  any  requests 
fo:  FmHA  to  purchase  to  all  Instances  where 
the  Holder (s)  are  located  In  close  proximity 
to  the  local  Lender.  If  several  Holders  are 
located  outside  the  area,  the  State  Director 
win  handle  the  transaction  and  notify  the 
County  Supervisor. 

2.  The  County  Supervisor  will  review  the 
material  submitted,  verify  the  amounts  due 
the  Holder  (s)  and  transmit  the  request  by 
memorandum  to  the  State  Director.  Copies 
of  evidence  of  ownership  will  be  tocluded. 
Any  original  evidence  of  ownership  wUl  be 
retained  In  the  County  Office.  A  proposed  , 
payment  date  will  be  established  in  order  to 
calculate  the  interest  due  the  Holder  (s). 

3.  The  State  Director  will  verify  the 
amounts  payable  to  the  Holder  (s)  and  assure 
that  all  necessary  material  has  been  obtained. 
The  State  Director  will  request  a  check  to 
pay  the  Holder (s)  on  the  appropriate  data 
entry  form. 

4.  Any  evidences  of  ownership  retained  to 
the  County  Office  will  be  considered  to  any 
future  report  of  loss  calculations.  A  record 
of  any  purchase  will  be  m»lntalned  In  the 
loan  file. 

§  1980.471      Liquidation.     (See    Subpart 
A,  §  1980.64.] 

AOMINXSTIUTTVX 

A.  State  Director  determines  which  FmHA 
personnel  wlU  attend  meetings  with  the 
Lender. 

B.  Paragraph  Xll  B.  FmHA  will  exercise 
the  option  to  liquidate  only  when  there  la 
reason  to  believe  the  Lender's  liquidation 
plan  likely  not  result  in  maxlmvim  recovery. 
State  Directors  are  authorized  to  approve 
Lender  liquidation  plans  to  exercise  the 
FmHA  option  to  liquidate  when  outstanding 
guarantee  Is  not  to  excess  of  his  loan  ap- 
proval authority.  All  other  proposals  for 
liquidation  will  be  submitted  to  the  National 
Office. 

C.  Paragraph  Xll  D  St^te  Directors  art 
res-^onsible  for  review  and  acceptance  of  ac- 
counting reports  as  submitted  by  Lenders 
and  for  subml?slon  of  such  reports  to  lenders 
when  FmHA  is  conducttog  liquidation. 

D.  Paragraph  XII  E  2.  County  Supervl- 
s:rs  are  authorized  to  accept  Report  of  Loss 
determinations  on  Form  FmHA  449-30  to 
tho«e  cases  where  lots  will  not  exceed  $50,000: 
District  Directors  for  loss  not  to  exceed 
•  100,000:  and  State  Directors  for  all  others. 
The  State  Director  will  submit  to  the  Finance 
Office  for  payment  of  any  losses  on  the  Form 
FmHA  449-30.  The  Finance  Office  forwards 
los>  payment  checks  to  the  State  Director 
for  delivery  to  Lender. 

E.  Paragraph  XII  E  3  Final  loss  payments 
wUl  be  made  within  the  60  days  required  but 
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only  after  an  audit  to  assure  all  collateral 
for  the  loan  has  been  properly  accounted  for. 
State  Directors  «u*  responsible  to  see  that 
such  audits  are  accomplished  In  time  to  be 
reviewed  and  accepted  or  otherwise  resolved 
within  the  60-day  period.  County  Supervi- 
sors may  conduct  such  audits  when  the  loss 
does  not  exceed  $50,000:  District  Directors 
$100,000:  and  State  Directors  for  amounts 
not  to  exceed  their  loan  approval  authority. 
All  audits  tovolvlng  losses  In  excess  of  the 
amounts  equal  to  the  State  Director's  loan 
aonroval  authority  will  be  submitted  to  the 
National  Office  for  review.  If  the  State  Direc- 
tor wishes  National  Office  assistance  In  the 
conduct  of  any  audit,  he  may  so  rqqti^st. 

§  1980.472     Protective     advances.     [See 
Subpart  A,  1980.65.]  i 

ASMIKISTBATIVK  I 

A.  It  Is  not  Intended  that  protective  ad- 
vances be  made  In  Ueu  of  addition  loans.  The 
State  Director  is  authorized  to  approve  all 
protective  advances;  he  will  consider  the  fol- 
lowing when  approving  such  advances : 

1.  The  total  amount  of  outstanding  ad- 
vances, the  amount  of  those  for  which  ap- 
proval Is  requested,  the  outstanding  loan 
balance,  whether  the  account  Is  current  and. 
If  not,  the  extent  of  the  delinquencies. 

2.  The  borrower's  ability  to  pay  the  re- 
matolng  loan  balance  and  any  future  ad- 
vances In  accordance  with  the  existing 
repasrment  schedule. 

§  1980.473     Additional     loans     or     ad> 
vances.  [See  Subpart  A,  1980.66.] 

ADMINISraATtVE 

The  State  Director  may  approve  additional 
loans  or  advances  provided  that  he  deter- 
mines there  will  be  no  adverse  changes  In 
the  borrower's  financial  situation  and  that 
such  loan  or  advance  Is  not  likely  to  ad- 
versely affect  the  collateral  or  the  guaranteed 
loan. 

§§  1980.474-1980.475      [Reserted] 

§  1980.476     Transfer  and  assumptions. 

(a>  All  transfers  and  assumptions  will 
be  approved  in  writing  by  FmHA.  Such 
transfers  and  assumptions  will  be  to  an 
eligible  applicant. 

(b>  Transfer  and  assumptions  will  be 
considered  without  regard  to  I  1980.451 
(d). 

(c)  The  applicant  will  submit  to 
FmHA  Form  FmHA  449-4  for  the  re- 
quired character  evaluation  prior  to  the 
execution  of  the  Assumption  Agreement. 

(d)  Available  transfer  and  assumption 
options  to  eligible  applicants  include  the 
following: 

(1)  The  total  indebtedness  may  be 
transferred  to  another  borrower  on  the 
same  terms. 

(2^  The  total  indebtedness  may  be 
transferred  to  another  borrower  on  dif- 
ferent terms  not  to  exceed  those  terms 
for  which  an  initial  loan  can  be  made. 

<3)  A  part  of  the  total  indebtedness 
may  be  transferred  to  another  borrower 
on  the  same  terms. 

(4>  A  part  of  the  total  indebtedness 
may  be  transferred  to  another  borrower 
on  different  terms. 

(e>  In  any  transfer  and  assumption 
case,  the  transferor,  including  any 
guarantor(s>  may  be  released  from  li- 
ability by  the  Lender  with  FmHA  written 
concurrence  only  when  the  value  of  the 
collateral  being  transferred  is  at  least 
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equal  to  the  amount  of  the  loan  or  part 
of  the  loan  being  assumed.  If  the  trans- 
fer Is  for  less  than  the  entire  debt: 

(1)  FmHA  must  determine  that  the 
transferor  has  no  reasonable  debt-pay- 
ing ability  considering  his  assets  and 
income  at  the  time  of  transfer. 

(2)  The  FmHA  Coimty  Committee 
must  certify  that  the  transferor  has  co- 
operated in  good  faith,  used  due  dili- 
gence to  maintain  the  collateral  against 
loss,  and  has  otherwise  fulfilled  all  of 
the  regulations  of  this  Subpart  to  the 
best  of  his  ability. 

(f)  Any  proceeds  received  from  the 
sale  of  secured  property  before  a  trans- 
fer and  assumption  will  be  credited  on 
the  transferor's  guaranteed  loan  debt  in 
inverse  order  of  maturity  before  the 
transfer  and  assumption  transaction  is 
closed. 

(g)  When  the  transferee  makes  any 
cash  downpayment  in  connection  wiUi 
the  transfer  and  assumption: 

(1)  The  Lender  will  employ  an  inde- 
pendent appraiser,  subject  to  concur- 
rence of  both  the  transferor  and 
transferee,  to  make  an  appraisal  to  de- 
termine the  fair  market  value  of  all  the 
collateral  securing  the  loan.  Such  ap- 
praisal report  fee  and  any  other  costs  re- 
lated thereto  will  be  paid  by  the 
transferor  and  the  transferee  as  they 
mutually  agree. 

(2)  The  market  value  of  the  secured 
property  being  acquired  by  the  trans- 
feree, plus  any  additional  security  the 
transferee  proposes  to  give  to  secure  the 
debt,  will  be  adequate  to  secure  the  bal- 
ance of  the  total  guarantee  loan  owed, 
plus  any  prior  liens.  If  any  cash  down- 
payment  is  made,  it  may  be  paid  directly 
to  the  transferor  as  payment  for  his 
equity  in  the  project  provided: 

(i)  The  Lender  recommends'  and 
FmHA  approves  the  cash  downpayment 
be  released  to  the  transferor.  The  Lender 
and  FmHA  i&ay  require  that  an  amount 
be  retained  for  an  established  period  of 
time  in  escrow  as  a  reserve  accoimt  as 
security  for  use  against  any  future  de- 
fault on  the  loan.  Any  interest  accruing 
on  such  an  escrow  account  may  be  paid 
periodically  to  the  transferor. 

(ii)  Any  payments  that  are  to  be  made 
by  the  transferee  to  the  transferor  in 
respect  to  the  downpayment  do  not 
suspend  the  transferee's  obligation  to 
continue  to  meet  the  guaranteed  loan 
payments  as  they  come  due  under  the 
terms  of  the  assumption. 

(iii)  The  transferor  will  agree  not  to 
take  any  actions  against  the  transferee 
in  connection  with  such  transfer  in  the 
future  without  first  obtaining  the  ap- 
proval of  FmHA  and  the  Lender. 

(iv)  The  Lender  determines  that  there 
is  repayment  ability  for  the  guaranteed 
debt  assumed  and  any  other  indebted- 
ness of  the  transferee.     , 

(h)  The  Lender  will  make,  in  all  cases, 
a  complete  credit  analysis  to  determine 
viability  of  the  project,  subject  to  FmHA 
review  and  approval,  including  any  re- 
quirements for  deposits  in  an  escrow 
account  as  security  to  meet  its  deter- 
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mined    equity    j'equirements    for    the 
project. 

<i>  The  Lender  will  issue  a  statement 
to  FtaHA  that  the  transaction  can  be 
properly  transferred  and  the  conveyance 
Instruments  will  be  filed,  registered,  or 
recorded,  as  appropriate,  and  legally 
permissible. 

(j)  FmHA  will  not  guarantee  any  ad- 
ditional loans  to  provide  equity  funds 
for  a  transfer  and  assumption. 

(k)  The  assumption  will  be  made  on 
the  Lender's  form  of  assumption  agree- 
ment. 

<1)  The  assumption  agreement  will 
contain  the  FmHA  case  number  of  the 
transferor  and  transferee. 

(p]>  Loan  terms  cannot  be  changed 
by  the  Assumption  Agreement  unless 
previously  approved  in  writing  by  FmHA, 
with  the  concurrence  of  any  Holder  (&> 
and  currence  of  the  transferor  (includ- 
ing guarantors)  if  they  have  not  been 
released  from  personal  liability.  Any  new 
loan  terms  cannot  exceed  those  author- 
ized in  this  subpart.  The  Lender's  request 
will  be  supported  by: 

(1)  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  loan  terms. 
(2>  Certification  that  the  lien  position 
securing  the  guaranteed  loan  be  main- 
tained or  improved,  proper  hazard  In- 
surance will  be  continued  in  effect^  and 
all  applicable  Truth  in  Lending  require- 
ments will  be  met. 

(n>  In  the  case  of  a  trsmsfer  and  as- 
sumption, it  is  the  Lender's  responsibility 
to  see  that  all  such  transfer  and  as- 
sumptions will  be  noted  on  all  originals 
of  the  Loan  Note  Guarantee (s ) .  The 
Lender  will  provide  FmHA  a  copy  of  the 
transfer  and  assumption  agreement.  No- 
tice must  be  given  by  the  Lender  to 
FmHA  before  any  borrower  or  guarantor 
is  released  from  liability. 

(o)  The  Holder(s).  if  any,  need  not 
be  consulted  on  a  transfer  and  assump- 
tion ctise  imless  there  is  a  change  in 

loan  terms. 

Admin  is'TRATivE 

A.  The  State  Director  may  approve  all 
transfer  and  assumption  provisions  if  the 
guaranteed  loan  debt  balance  Is  wltbto  his 
Individual  loan  approval  authority  Including: 

1.  Concurrence  in  writing  with  the  decision 
concerning  release  of  the  transferor  and 
guarantors  from  llabUtty. 

2.  Any  changes  to  loan  terms. 

NOTT. — The  assumption  will  be  reviewed  as 
If  It  were  a  new  loan.  The  Loan  Note  Ouar- 
antee(s)  will  be  endorsed  to  the  space  pro- 
vided on  the  form(s) . 

B.  A  copy  of  the  Assumption  Agreement 
will  be  reUlned  In  the  County  Office  file.  The 
State  Director  will  notify  Finance  Office  of 
all  approved  Transfer  and  Assumption  Cases 
in  order  that  finance  records  may  be  adjusted 
accordingly. 

C.  The  District  Director  and  County  Super- 
visor will  submit  recommendations  to  the 
State  Director. 

D.  If  the  guaranteed  loan  debt  balance  Is 
to  excess  of  the  SUte  Director's  loan  approval 
authority,  the  State  Director  will  forward  the 
file,  together  with  his  recommendations  and 
those  of  the  District  Director  and  County 
Supervisor,  to  the  National  Office  for  approval. 
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§§  1980.477-1980.4110      [Reserved] 

§  1980.481      Insured  loans. 

Applications  from  private  parties  for 
whom  PmHA  and  such  applicants  agree 
that  a  guaranteed  Lender  is  not  avail- 
able, and  from  public  bodies  shall  be 
processed  as  insured  loans  in  accordance 
with  the  applicable  provisions  of  this 
Subpart  and  Subpart  A  of  Part  1823  of 
this  Chapter  (FmHA  Instruction  442.1), 
including  the  credit  elsewhere  require- 
ment, except  as  provided  in  §  1980.488 
which  prtHudes  for  the  guarantee  of  tax- 
able bond  issues  of  public  bodies.  Loans 
to  public  bodies  will  be  used  only  to 
finance: 

(a)  Community  facilities  as  defined 
in  S  1980.402(b)  and 

(b)  Constructing  and  equipping  in- 
dustrial plants  for  lease  to  private  busi- 
nesses (not  including  loans  for  operating 
such  businesses)  when  the  requested 
loan  is  not  available  imder  Subpart  A 
of  Part  1823  of  this  Chapter  (FmHA 
Imtruction  442.1) . 

AOMINISTKATTVE 

A.  All  Insured  loans  require  National  Office 
concurrence  prior  to  approval. 

B.  Applications  from  private  parties  for 
insured  loans  will  not  be  encouraged. 

C.  Loan  closings  on  insured  loans  will  be 
In  accordance  with  Instruction  of  the  Re- 
gional Attorney  and  applicable  provisions 
of  Subpart  A  of  Part  1823  of  this  Chapter 
(PmHA  Instruction  442.1). 

§§  1980.482-1980.487      [Reserved] 

§  1980.488     Guaranteed     industrial     de- 
velopment bond  is«ues. 

(a)  Loans  to  public  bodies  will  be 
guaranteed  only  in  connection  with  the 
issuance  of  any  class  or  series  of  indus- 
trial development  bonds  (as  defined  in 
section  103(c)(2)  of  the  Internal  Rev- 
enue Code  of  1954.  as  amended  (IRC)), 
the  interest  on  which  is  includable  in 
gross  income  under  IRC.  No  part  of  the 
loan  guaranteed  by  PmHA  may  extend 
to  any  class  or  series  of  industrial  de- 
velopment bonds  the  interest  on  which 
is  excludable  from  gross  income  imder 
section  103(a)(1)  of  such  Code.  Before 
the  execution  of  any  Loan  Note  Guaran- 
tee, lender  will  furnish  FmHA  evidence 
regarding  interest  on  bonds  being  tax- 
able for  Federal  income  tax  purposes. 
Such  evidence  may  be  in  the  form  of  an 
unqualified  opinion  of  a  recognized  bond 
coiinsel  or  a  ruling  from  the  Internal 
Revenue  Service. 

•  b)  Loans  to  public  bodies  may  be 
guaranteed  for  the  purpose  of  acquiring, 
constructing  and  equipping  industrial 
plants  for  lease  to  private  businesses 
mot  including  loans  for  operating  such 
businesses). 

«c)  If  PmHA  and  the  applicant  agree 
that  a  guaranteed  Lender  is  not  avail- 
able, the  application  will  be  considered 
for  an  insured  loan  under  the  provisions 
of  $  1980.481. 

AOMIMISntATTVE 

A.  Guaranteed  loans  to  public  bodies  may 
be  used  only  fwr  constructing  and  equipping 
the  Industrial  plants  for  lease  to  private 
business  and  does  not  provide  for  funds 
for  debt  refinancing,  working  capital,   and 
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other  fees  or  services.  The  leasee  will  have 
to  provide  necessary  working  capital  and 
have  siiiBclent  financial  strength  to  {Hrovlde 
for  a  sound  project. 

B.  The  Lender  wlU  notify  the  State  Di- 
rector of  the  taxability  of  the  proposed  bond 
issues. 

§§  1980.489-1980.494      [Reserved] 

§1980.495     FmHA  Forms. 

Form  FmHA  449-1  "Application  for 
Loan  and  Guarantee"  is  incorporated 
herein  and  made  a  part  hereof. 

§§  1980.496-1980.500      [Reserved] 
Oenebai.  Administsative 

A.  Office  of  the  General  Counsel  (OGC). 
In  performing  the  PmHA  functions  with  re- 
spect to  B&I  loans,  the  advice  and  assistance 
of  0<3C  may  be  sought  and  followed  on  any 
legal  matter.  However,  in  loanmaking,  It  Is 
the  responsibility  of  the  Lender  to  ascertain 
that  all  requirements  for  making,  securing, 
and  servicing  the  loan  are  duly  met.  If  FmHA 


has  any  questions  concerning  the  Lender's 
reeolutlon  of  these  matters,  it  should  cm- 
suit  with  OOC. 

B.  Delegation  of  Authority.  The  State  Di- 
rector may  delegate  to  his  stall  those  ad- 
ministrative duties  and  responsibUUea 
stipulated  in  the  Administrative  sections  of 
this  subpart. 

Attachments:  Appendix  A — Porm  PmHA 
449-1,  "Application  for  Lo<ui  and  Guar- 
antee". 

Effective  date:  This  regulatim  shall 
become  effective  on  March  3,  1977. 

NoTs. — The  Parmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Impact  statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  February  10,  1977. 

J.  R.  Hanson, 
Acting  Administrator, 
Far^fiers  Home  Administration. 


FinHA  Instruct lOA  1980-E    Appendix  A 

UNrrrD  statt  s  depahtment  of  ackicvltviu 

FARMERS    HOME  ADMINISTRATION 


FORM  APPRO V  ED 
OMB  NO.  40R3t6t 


Form  F<nHA  *A9  I 
(Rc..«-4.76) 

APPLICATION    FOR    LOAN    AND   GUARANTEE  

t^mHA  Om  Numbci 
Ctnt.al    Infotmalioii     ^rttt    *pflKal>on   (or    L<un   anj  Ciuranlcc"   is   lo   provide   infotnution   iKtdcd   (at   lh<   aulytis   and   lorn 
dclcrmmatton  proccu. 

''■'"  ^  -  >»  to  b«  completed  by  tK«  loan  applicant.  The  original  and  two  copwi  witk  utacHmenn  wiB  k«  submiiicd  to  the  proposed 

lenders 

**■"'  B  -  IS  to  be  completed  by  the  lender.  Upon  completion,  the  original  and  one  copy  in4  altachmeMs  of  Fart  A  and  B  will  be  tiled 

wMh  the  local  FmHA  Office. 
SpccifK  lefcrenccs  are  made  m  this  application  lo  sections  o(  the  Business  and  Industrial  Loan  Insliuction.  For  complete  guidance, 
see  FmHA  Instruction  19S0  A  and  E  and  related  FmHA  Forms. 

PART  A 

InstriKliuns  lo  AppticaM:  Complete  itenu  OM  ibeuunh  twenty  Submn  Original  and  two  copies  of  thi»  a^calion  and  all  supporting 
documents  lo  the  lender.  I(  additional  space  it  required,  provide  for  by  aaallachmcnl  Additional  inCannalion  may  be  obtained  by  the 
local  FmHA  County  Supervuor. 

I .     NAME-         tShow  official  name  without  abbreviations  unlcu  the  abbeevialion  is  a  part  of  the  officu]  name.  For  proprietor  ot 
partnership,  show  name^s)  followed  by  d/b/a  and  trade  name  used,  if  any  and  attach  a  copy  of  the  partnership 

agreement). 


Siieet 

Cil, 

County 

SC4(C 

ZJP    Code 

• 

Telephone  Number 

Amount  of  Loan  Requested 

t 

Project  Location:    City 

Population  (Last  Census) 

County 

Slate 

FrtirikKisc             DYts 

o 

No 

II 

Yes.  Submit 

Copy 

2     TYPE  OF  BUSINESS 


-A 


ApplKAnt's  Jix  IrHkniifKAUoii  Numbcf  SIC  Number 


THISPRUJECTIS 

O  A  n«w  business  venture        O  OtKcr  (EapUinJ 

O  A  new  br^ncK  of  Uciiuy      O  An  expansion  of  an  existing  fat^tkty 

P  Refinancing  debts D  Transfer  oi  Ownttthip 


4      VETERAN  -  For  individual  or  partner  irtdKalc  tf  veteran 
If  yrs   indkdie  servtcr  from  to 


□  Yes 


□  No 


Date  Enterprise  EstabUsKcd; 


Bvancb 


b-    CITIZENSHU*  -  For  individuals  or  partner.   Arc  you  a  VS.  CnucD  of  reside  m  the  VS.  aftci  being  IcgftUy  Mmiticd  foi  pcrnwuieai 
Tes»dcn<c>    □  Ves        ONo 
For  a  corporation.    Is  )l  percent  of  ownership  by  VS.  Citizens  or  those  legacy  admiiied  for  pcrnuneni  rcstdcncc^O  Yes       0N« 

b     HISTORY  OF  BUSINESS  -  Provide  a  brief  description  and  history  of  the  busuKss  (AtiacK  addtltoiul  sKeets  if  necessary). 


7     i;OMMUNITY  BENEFITS  -  Comincni  on  the  benefits  the  community  will  receive  if  iKc  loan  is  made,  (i-c-  Uses,  jobs  an4  any 
other  bencTits^. 


covuwftjff  mmjic  omai  7m-«m 
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WARNINGi      Section  1001  ofTilk  IS.fnitcdSulcsCode  providn:  "H'ho««er,  in  lay  maUcrvkithin  the  jurediciioaof  w 
deyiUitmt  or  igeacy  of  the  Uoitd  States  knowingly  and  willfully  fakiTn,  conceab  or  coven  up  a  material 
bet,  or  makes  any  false,  (ictitioai  or  fnuduleat  statements  or  lepiesentations,  or  makes  or  uses  any  fate 
«riliif  or  document  knowing  the  same  to  contain  any  false,  fictitious  or  fndulcnt  statenient  or  calry.dial 
be  fined  B0(  raOK  than  SIO.OOO  or  imprisoned  not  more  than  S  years,  or  both." 

Mhm»iinlifliiii  of  mattiial  Gets  may  ako  be  the  hatis  for  denial  of  credit  by  the  Fanners  Home  Admlnutaliaa. 

'Applicaat  Name: 
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OOKKRATB  Wt, 


ndt. 


ttttS^tit 


tmii 


if^V  AffKcitt'CoMMt 


FAKT  B 

MSTRUCnONS:  Under  confiletai  Item  21  tkoa|^  33  a^  mhail  the  oti^  ana  aw'te|7  u(t&  ippBcailoa  «4  al 
docnmenis  to  FmHA.  


< 
o 


LENDER  TAX  IDENTIFICATION  1 
NO — 


il.     REQUEST  FOR  GUARANTEE :  .    ■      - 

(For  use  onfy  by  lender) 

Ih  propose  to  make  and  serrice  a  loan  to  the  appHcaat  uuned  oa  ;*(e  1  of  tUs  AppBcatioa.  We  icqaest  aD  FnHA  loan  Ca 
ailiji  1 1  to  the  pronsioiu  of  the  applicable  FmHA  instroctio»a. 


O 

z 


-I 
o 

> 


32.     TERMS  AND  CONDITIONS  OF  LOANS: 
(1)      Type  Amount 

Real  Estate  t 

Muhiiun  aad  EqaipmeBt  t  -^— — ^^— 

Vockiag  Capital  t 

Other t 


TOTAL 


Percent  of  Guaiaatcc  Re<}uested 

Terms  (yi»)  Intetest* 

» 

%- 

% 

• 


MocKMyPayfe—^ 


.jn. 


.ya. 
.jj*. 


< 
a 


•tfthevariaUerate/oHowhya'V  and  identify  baaeiate  used  ana  what  iatm«diaenaddliaaM«tUM(U«.  t 
•n  aacd  pro«id«  overall  cfiiKlh*  ktereal  rau  (or  the  entire  lots:  1L 

as.    SOURCE  AND  USE  OF  FUNDS:  ^ 

Buildiiig  and  Improvemenla    t 

Land  and  Ri^ts  ____^^^-_ 

Fees  (Bst  below)  

Legal  and  Bnglneeiing  FlMl  ^^___^^__^ 

Interim  Intocjt  __^.^_^^^_ 


Madtinery  aad  Eijnip 
Contingrnciea 
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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

[Ruling  1977—4] 

INTERAFFILIATE  TRANSACTIONS 

Timing  of  Landed  Cost 

Facts.  Finn  X  purchases  foreign  crude 
oil  from  its  affiliate.  The  crude  oil  is 
loaded  in  May  1974  at  the  country  of 
origin  and  is  delivered  in  the  U.S.  in 
June  1974.  Firm  X  takes  title  and 
custody  of  the  oil  and  accrues  the  cost 
of  the  crude  oil  for  accounting  and  tax 
purposes  at  the  time  of  loading.  This  is 
the  firm's  customary  procedure  which 
it  has  consistently  and  historically  ap- 
plied. 

Issues.  When  may  Firm  X  incur  the 
cost  of  such  crude  oil  for  purposes  of 
§212.83  (now  §212.82)? 

Ruling.  Firm  X  is  permitted  to  incur 
the  applicable  cost  as  part  of  its  "landed 
cost"  when  the  cost  is  recognized  pur- 
suant to  the  firm's  customary  account- 
ing procedures  generally  accepted  and 
consistently  and  historically  applied,  in 
this  case.  May  1974. 

In  October  1974,  FEA  adopted  speci- 
fic regulations  governing  the  time  when 
such  costs  may  be  incurred.  In  partic- 
ular §  212.84(h)  provides: 

(h)  Timing.  The  landed  cost  shall  be  con- 
sldered  to  be  Incurred  when  that  cost  is 
recognized  as  having  been  Incurred  by  ap- 
plication of  the  refiner's  customary  account- 
ing procedures  generally  accepted  and  con- 
sistently and  historically  applied  •  •  • 

,In  adopting  §  212.84.  FEA  stated  that: 

To  the  extent  that  the  standards  in  these 
regulations  are  applied  to  months  earlier 
than  October  1974,  they  are  not  intended  to 
alter  or  to  expand  in  any  way  the  authority 
which  FEA  presently  has  under  its  existing 
regulations.  Rather  the  proposed  regulations 
are  interpretative  in  nature,  setting  out  with 
more  precision  the  methods  for  measurement 
of  actual  landed  costs,  which  Is  required  in 
any  application  of  i  212.83(e). < 

FEA  will  compute  representative  arms- 
length  prices  for  the  period  from  October 
1973  through  September  1974  and  use  such 
prices  as  standards  for  disallowing  costs  pur- 
suant to  i  212.83(e)  as  it  has  always  read. 
Because  $  212.83  provided  only  general  guid- 
ance, however,  and  because  of  great  price 
uncertainty  during  much  of  this  period,  FEA 
may  allow  somewhat  greater  leeway  in  de- 
termining appropriate  transfer  prices  for 
this  period  than  is  provided  for  In  the  new 
regulation  and  FEA  may  permit  some  form 
of  offset.  In  addition,  the  form  of  remedy 
may  differ  from  that  for  the  prospective 
months,  (emph.  supp.)  39  FR  38365 

Thus,  in  inter-affiliate  transactions 
preceding  adoption  of  §  212.84,  disallow- 
ances regarding  the  landed  costs  of  crude 
oil  have  been  generally  measured  in  ac- 
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cordance  with  S  212.84.  Accoixlingly. 
PEA  Will  not  initiate  disallowances  or 
other  enforcement  procedures  for  the 
period  prior  to  October  1974  where  costs 
have  been  incurred  on  the  basis  set  out 
in  §212.84(h>.  If  a  different  rule  ^ere 
applied,  e.g..  if  the  time  of  landing  or 
loading  were  specified  for  all  refiners, 
firms  would  be  required  to  make  a  fur- 
ther accounting  adjustment  to  take  ac- 
count of  the  difference  in  treatment  be- 
fore and  after  October  1974.  The  net  re- 
sult of  any  such  adjustment  would  be  to 
allow  refiners  to  recover  the  same  total 
cost  whether  or  not  refiners  were  permit- 
ted to  use  their  customar>'  accounting 
practices  for  the  period  prior  to  Octo- 
ber 1974. 

The  use  of  customary  accounting  pro- 
cedures in  this  connection  also  accords 
with  FEA's  previous  experience  in  adopt- 
ing §  212.84(h).  When  that  regulation 
was  issued.  FTA  stated  that: 

FEA  [had]  originally  proposed  that  landed 
costs  to  a  U.S.  affiliate  would  not  be  consid- 
ered to  be  incurred  for  calculating  Increased 
costs  before  the  crude  oil  was  physically 
landed  in  the  United  States.  ThU  did  not 
conform  with  most  companies'  customary 
accounting  practices,  which  accrue  the  cost 
of  acquisition  upon  the  passage  of  title, 
which  usually  occurs  at  the  time  of  loading 
In  a  foreign  port.  The  final  rule  considers 
landed  costs  to  be  Incurred  when  they  are 
recognized  by  the  firm's  customary  account- 
ing procedures  generally  accepted  and  con- 
sistently and  historically  applied.  Adoption 
of  this  rule  avoids  imposing  on  the  companies 
an  additional  burden  of  establishing  and 
maintaining  new  procedures  and  records  in 
order  to  comply  with  the  regulation.  It 
should  therefore  facilitate  the  rapid  provi- 
sion to  FEA  of  transaction  mformatlon.  Be- 
cause records  for  FEA  should  conform  with 
the  companies'  normal  accounting  practice, 
auditing  should  also  be  easier.  39  FR  38365 

It  Should  be  emphasized  that  this  rul- 
ing is  premised  on  the  fact  that  Firm 
X's  customary  accounting  pr<x:edures  for 
the  period  prior  to  October  1974  have 
been  consistently  and  historically  applied 
bv  the  firm.  Moreover,  such  accounting 
practices  must  be  considered  generally 
accepted  either  for  purposes  of  reports 
'  to  stockholders  or  for  accrual  of  the  ex- 
pense in  determining  United  States  in- 
come tax  liability. 

Issued  in  Washington,  D.C..  February 
25.  1977. 

Eric  J.  Pyci. 
Acting  General  Counsel. 
Federal  Energy  Administration. 


1  Section  212.83(e)  (now  S  212.83(b))  pro- 
vides that:  Whenever  a  firm  uses  a  landed 
cost  which  is  computed  by  use  of  its  custo- 
mary accounting  procedures,  the  FEA  may 
allocate  such  costs  between  the  affiliated  en- 
tities if  it  determines  that  such  allocation  Is 
necessary  to  reflect  the  actual  costs  of  these 
entities  or  the  FEA  may  disallow  costs  which 
it  determines  to  be  in  excess  of  ttif  proper 
measurement  of  costs. 
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the  public  of  intention  to  attend  an  open 
meeting,  (3)  clarify  that  this  addition 
applies  only  to  meetings  of  the  Federal 
Board,  (4)  declare  that,  unless  other- 
wise specified,  every  meeting  of  the  Fed- 
eral Board  shall  be  open  to  the  public. 
(5)  state  the  basis  for  closing  a  meeting 
to  the  public.  (6>  provide  for  the  an- 
nouncement of  meetings.  (7)  state  how 
a  meeting  shall  be  closed.  (8)  require 
the  keeping  of  records  of  closed  meet- 
iiogs,  (9)  state  to  whom  requests  for  in- 
formation shall  be  addressed. 

By  a  notice  published  in  the  Pbdbral 
Register  on  January  3.  1977.  interested 
persons  were  afforded  the  opportunity 
to  file  written  comments  or  suggestions 
on  the  proposed  regulations  to  imple- 
ment the  Government  in  the  Sunshine 
Act.  Two  letters  containing  substantially 
the  same  comments  were  received.  As  a 
result  of  these  comments,  changes  were 
made  (D  in  §§604.315  and  604.320  to 
clarify  that  a  meeting  or  portion  of  a 
meeting  will  be  closed  only  if  the  Federal 
Board  determines  that  it  will  involve  the 
discussion  of  matters  which  are  within 
an  exemptive  provision  and  that  the 
public  interest  is  not  served  by  the  dis- 
cussion of  such  matters  in  an  open  meet- 
ing, and  (2)  in  §  604.325  to  clarify  that 
the  Farm  Credit  Administration  will 
post  a  notice  on  its  public  notice  board 
in  its  offices  of  the  time,  place,  and  sub- 
ject matter  of  a  meeting  or  portion  of  a 
meeting  except  to  the  extent  that  Infor- 
mation is  exempt  from  disclosure.  The 
substance  of  other  comments  in  the  two 
letters  either  is  covered  by  provisions  of 
the  regulations  or  is  not  required  by  the 
Act.  As  changed,  the  proposed  regula- 
tions were  adopted  by  the  Federal  Farm 
Credit  Board. 

Chapter  VI  of  "ntle  12  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Part  604 — Meetings  of  the 
Federal  Farm  Credit  Board  to  Subchap- 
ter A — Administrative  Provision*,  as 
follows: 

Sec. 

604.300 

604.305 

604.310 

604.315 

604.320 

604.325 

604.330 

604.335 


604.340 


Definitions. 

Notice  of  public  observation. 

Scope  of  application. 

Open  meetings. 

Exemptive  provisions. 

Announcement  of  meetings. 

Closure  of  meetings. 

Record  of  closed  meetings  or  closed 

portion  of  a  meeting. 
Requests  for  information. 


AtrrHoarTT :  5  U.S.C.  552b. 


[FR  Doc.77^420  Filed  2-28-77:3:18  p.m.|  g  <i04.300      Definitions. 


Title  12 — Banks  and  Banking 

CHAPTER  VI — FARM  CREDIT 
ADMINISTRATION 

PART  604 — MEETINGS  OF  THE  FEDERAL 
FARM  CREDIT  BOARD 

Government  in  the  Sunshine  Act 
The  Farm  Credit  Administration,  by 
its  Federal  Farm  Credit  Board,  took 
final  action  effective  March  7,  1977.  on 
additions  to  its  regulations  to  Implement 
the  provisions  of  tht  Government  in  the 
Sunshine  Act.  (5  U.S.C.  552b)  These 
regulations  (1)  deifine  terms  used 
therein.    (2)    request  notification   from 


(a)   For  purposes  of  the  part: 

(1)  The  term  "agency"  means  any 
agency,  as  defined  in  5  U.S.C.  552b(e) 
which  includes  the  Farm  Credit  Admin- 
istration, headed  by  a  collegial  body  com- 
posed of  two  or  more  individual  members, 
a  majority  of  whom  are  appointed  by  the 
President  with  the  advice  and  consoit 
of  the  Senate,  and  any  subdivision  there- 
of authorized  to  act  on  behalf  of  the 
agency: 

(2)  The  term  "Board"  means  the  Fed- 
eral Farm  Credit  Board,  which  is  a  col- 
legial body  that  f  imctlons  as  a  unit  com- 
posed of  thirteen  Individual  members, 
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twelve  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  and 
one  appointed  by  the  Secretary  of 
Agriculture; 

(3)  The  term  "member"  means  any 
one  of  the  thirteen  members  of  the 
Board; 

(4)  The  term  "meeting"  means  the 
deliberations  of  at  least  seven  (quorum) 
members  of  the  Board  where  such  delib- 
erations determine  or  result  in  joint  con- 
duct or  disposition  of  official  Farm  Credit 
Admmistration  business. 

(5)  The  terms  "exempt  meeting"  and 
"exempt  portion  of  a  meeting"  mean,  re- 
spectively, a  meeting  or  that  part  of  a 
meeting  designated  as  provided  in 
5  604.330  as  closed  to  the  public  by  reason 
of  one  or  more  of  the  exemptive  provi- 
sions listed  in  §  604.320. 

<6)  The  term  "open"  meeting  means 
a  meeting  or  portion  of  a  meeting  which 
is  not  an  exempt  meeting  or  an  exempt 
portion  of  a  meeting ; 

<7)  The  term  "public  observation" 
means  the  right  of  any  member  of  the 
public  to  attend  and  observe,  but  not 
participate  or  interfere  in  any  way  in 
an  open  meeting  of  the  Board,  within  the 
limits  of  reasonable  and  comfortable  ac- 
c(Mnmodations  made  available  for  such 
purpose  by  the  Farm  Credit  Adminis- 
tration. 

§  6(Kt.305     Notice  of  public  observation. 

(a)  A  member  of  the  public  is  not 
required  to  give  advance  notice  to  the 
Farm  Credit  Administration  of  an  inten- 
tion to  exercise  the  right  of  public  obser- 
vation of  an  open  meetmg  of  the  Board. 
However,  in  order  to  permit  the  Farm 
Credit  Administration  to  determine  the 
amount  of  space  and  number  of  seats 
which  must  be  made  available  to  accom- 
modate individuals  who  desire  to  exer- 
cise the  right  of  public  observation,  such 
individuals  are  requested  to  give  notice 
to  the  Farm  Credit  Administration  at 
least  two  business  days  before  the  start 
of  the  open  meeting  ol  the  intention  to 
exercise  such  right. 

<b)  Notice  of  inlention  to  exercise  the 
right  of  public  observation  may  be  given 
in  writing,  in  person,  or  by  telephone 
to  the  official  designated  in  S  604.340. 

<c)  Individuals  who  have  not  given  ad- 
vance notice  of  Intention  to  exercise  the 
right  of  public  observation  will .  not  be 
permitted  to  attend  and  observe  the  open 
meeting  of  the  Board  if  the  available 
space  and  seating  are  necessary  to  ac- 
commodate individuals  who  gave  advance 
notice  of  such  intention  to  the  Farm 
Credit  Administration. 

§604.310     Scope  of  application. 

The  provisions  of  this  Part  604  apply 
to  meetings  of  the  Board,  and  do  not 
apply  to  conferences  or  other  gatherings 
of  employees  of  the  Farm  Credit  Ad- 
ministration who  meet  or  ioin  with 
others,  except  at  meetings  of  the  Board, 
to  deliberate  official  agency  business. 

§  604.3 IS      Open  meelinKs* 

«a)  Every  meeting  and  portion  of  a 
meeting  of  the  Board  shall  be  open  to 
public  observation  unless  the  Board  de- 
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termines  that  such  meeting  or  portion 
of  a  meeting  will  involve  the  discussion 
of  matters  which  are  within  one  or  more 
of  the  exemptive  provisions  listed  in 
§  604.320,  and  that  the  public  interest  is 
not. served  by  the  discussion  of  such 
matters  in  an  open  meeting. 

§  604.320      Exemptive  provisions. 

(a)  Except  in  a  case  where  the  Board 
determmes  that  the  public  interest  re- 
quires otherwise,  a  meeting  or  portion  of 
a  meeting  may  be  closed  to  public  ob- 
servation where  the  Board  determines 
that  the  meeting  or  portion  of  the  meet- 
ing is  liKely  to: 

(1)  Disclose  matters  that  are  <i) 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to  be 
kept  secret  in  the  interests, of  national 
defense  or  foreign  policy  and  <ii)  in  fact 
properly  classified  pursuant  to  such 
Executive  order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Farm 
Credit  Administration : 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute 
(Other  than  5  U.S.C  552):  Prorided. 
That  such  statute  'i^  requires  that  the 
matters  be  withheld  from  tht  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue,  or  <ii)  establishes  particu- 
lar criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be  with- 
held; 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 

•confidential: 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6>  Disclose  information  of  a  personal 
nature  where  disclosure  wouW  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes. 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of 
such  records  or  information  would  (i) 
interfere  with  enforcement  proceedings, 
(11)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the  iden- 
tity of  a  confidential  source  ^and,  in  the 
case  of  a  record  compiled  by  a  criminal 
law  enforcement  authority  in  the  course 
of  a  criminal  investigation,  or  by  an 
agency  conducting  a  lawful  national  se- 
curity intelligence  investigation,  confi- 
dential information  furnished  only  by 
the  confidential  source,  <v)  disclose  in- 
vestigative techniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 
safety  of    law  enforcement  Dersonnel: 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  the  Farm  Credit  Ad- 
ministration; 

(9)  Disclose    information    the    pre- 
mature disclosure  of  which  would    )i) 
significantly  endanger  the  stability  of 
any   Farm   Credit  bank  or  association, 
supervised  by  the  Farm  Credit  Adminis- 


tration; or  (11)  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
action  of  the  Farm  Credit  Administra- 
tion: Provided,  Said  Administration  has 
not  already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action, 
or  is  not  required  by  law  to  make  such 
disclosure  on  its  own  initiative  prior  to 
taking  final  action  on  such  proposal;  or 
(10)  Specifically  concern  participa- 
tion by  the  Farm  Credit  Administration 
in  a  civil  action  or  proceeding  or  other- 
wise involving  a  determination  on  the 
record  after  an  opportunity  for  a  hear- 
ing. 

§  604.325      Announcement  of  meetinf!«. 

(a)  The  Board  meets  beginning  at 
8:30  a.m.  in  the  offices  of  the  Farm 
Credit  Administration.  490  LEnfant 
Plaza.  Washington.  DC.  on  the  first 
Monday  of  February,  April,  June. 
Augu.st,  October  and  December,  except 
that  if  any  such  Monday  is  a  holiday, 
the  meeting  begins  at  the  same  hour  and 
place  on  the  first  full  business  day 
thereafter. 

(b)  At  any  duly  called  meeting  held 
previous  to  any  meeting  scheduled  as 
provided  in  paragraph  (a)  of  this  sec- 
tion, the  Board  may  fix  a  different  time 
and  place  for  a  subsequent  meeting. 

<c)  At  the  earliest  practicable  time, 
which  is  estimated  to  be  not  later  than 
eight  days  before  the  beginning  of  a 
meeting  of  the  Board,  the  Farm  Credit 
Administration  shall  make  available  for 
public  inspection  by  posting  notice  on  its 
public  notice  board  in  its  offices,  or  pur- 
suant to  telephonic  or  written  requests, 
the  time,  place,  and  subject  matter  of 
the  meeting  except  to  the  extent  that 
such  information  is  exempt  from  dis- 
closure under  the  provisions  of  §  604.320. 

§  604.330      f1o«ure  of  nterting*. 

(a)  The  majority  of  the  meetings  of 
the  Board  are  exempt  meetings,  or  a  por- 
tion or  portions  of  a  majority  of  the 
meetings  of  the  Board  are  exempt  por- 
tions of  such  meetings,  by  reason  of 
5  604.320(a)  (4>.  (8),  <9)(i),  or  (10).  An 
exempt  meeting  cr  an  exempt  portion  of 
a  meeting  shall  be  closed  to  the  public 
when  at  least  seven  members  of  the 
Board  vote  by  a  recorded  vote  of  the 
Board  at  the  beginning  of  the  exempt 
meeting  or  exempt  portion  of  a  meeting 
to  close  ."^uch  meeting  or  such  exempt 
portion,  and  the  General  Counsel,  Farm 
Credit  Administration,  publicly  certifies 
that,  in  his  or  her  opinion,  the  meeting 
or  portion  of  a  meeting  may  be  closed 
to  the  public  statmg  each  relevant  ex- 
emptive provision  listed  in  I  604.320. 

(b>  A  copy  of  the  vote  of  the  Board 
to  close  a  meeting  or  an  exempt  portion 
thereof  reflecting  the  vote  of  each  mem- 
ber on  the  question,  and  a  copy  of  the 
certification  of  General  Counsel,  shall 
be  made  available  for  public  Inspection 
in  the  offices  of  the  Farm  Credit  Admin- 
istration, or  pursuant  to  telephonic  or 
written  requests. 

<c)  A  copy  of  the  certification  of  Gen- 
eral Counsel,  together  with  a  statement 
from  tlje  presiding  officer  of  the  meeting 
setting  forth  the  time  and  place  of  an 
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exempt  meeting  or  an  exempt  portion  of 
a  meeting  which  was  closed  and  the  per- 
sons present  shall  be  retained  by  the 
Farm  Credit  Administration  for  a  pericKf 
of  at  least  two  years  after  the  date  of 
such  closed  meeting  or  closed  portion  of 
a  meeting. 

§  604.335     Record  of  c]o^>ed  meetings  or 
closed  portion  of  a  meeting. 

(a)  The  Farm  Credit  Administration 
shall  maintain  a  complete  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  closed 
meeting  or  closed  portion  of  a  meeting, 
except  that  in  the  case  of  a  meeting  or 
portion  of  a  meeting  closed  to  the  public 
pursuant  to  5  604.320(a)  (4).  (8>.  (9>(i), 
or  (10) .  the  Farm  Credit  Administration 
shall  maintain  either  such  transcript, 
recording,  or  a  set  of  minutes. 

(b)  Any  minutes  .so  maintained  shall 
fully  and  clearly  describe  all  matters  dis- 
cussed and  shall  provide  a  full  and  ac- 
curate summary  of  any  actions  taken, 
and  the  reasons  therefor,  including  a 
description  of  each  of  the  views  ex- 
pressed on  any  item  and  the  record  of 
any  roll  call  vote.  All  documents  con- 
sidered in  connection  with  any  action 
shall  be  identified  in  the  minutes. 

(c)  The  Farm  Credit  Administration 
shall  promptly  make  available  to  the 
public,  in  its  offices,  the  transcript,  elec- 
tronic recording,  or  minutes,  of  the  dis- 
cussion of  any  item  on  the  agenda  of  a 
closed  meeting,  or  closed  portion  of  a 
meeting,  except  for  such  Item  or  Items 
of  discussion  which  the  Farm  Credit  Ad- 
ministration determines  to  contain  in- 
formation which  may  be  withheld  under 
S  604.320.  Copies  of  such  transcript  or 
minutes,  or  a  transcription  of  such  re- 
cording disclosing  the  identity  of  each 
speaker,  shall  be  furnished  to  anv  per- 
son at  the  actual  cost  of  duplication  or 
transcription. 

(d)  The  Farm  Credit  Administration 
shall  maintain  a  complete  verbatim  copy 
of  the  transcript,  a  complete  copy  of  the 
minutes,  or  a  complete  electronic  re- 
cording of  each  closed  meeting  or  closed 
portion  of  a  meeting  for  a  period  of  two 
years  after  the  date  of  such  closed  meet- 
ing or  closed  portion  of  a  meeting. 

(e)  All  actions  required  or  permitted 
bv  this  section  to  be  undertaken  by  the 
Farm  Credit  Administration  shall  be  by 
or  under  the  authority  of  the  Deputy 
Governor,  Office  of  Administration. 

§  604.340     RequeMs  for  information. 

Requests  to  the  Farm  Credit  Admin- 
istration for  information  about  the  time. 
place,  and  subject  matter  of  a  meeting, 
whether  it  or  any  portion  thereof  is 
closed  to  the  public,  and  any  requests 
for  copies  of  the  transcript  or  minutes, 
or  of  a  transcript  of  an  electronic  re- 
cording of  a  closed  meeting,  or  closed 
portion  of  a  meeting,  to  the  extent  not 
exempt  from  disclosure  by  the  provisions 
of  «  604.320.  shall  be  addressed  to  the 
Deputy  Governor.  Office  of  Administra- 
tion. Farm  Credit  Administration.  490 
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L'Enfant  Plaza  East.  S.W.,  Washington, 

D.C. 20578. 

C.  K.  Cardwell, 
Acting  Governor. 
Farm  Credit  Administration. 
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Title  i4-<-Aeronautics  and  Space 

CHAPTER  i— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  76-CE-32-AD;  Amdt.  39-28431 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Beech  99  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  Airworthiness  Directive  (AD)  appli- 
cable to  Beech  99  series  airplanes  was 
published  in  the  Feceral  Register  on  No- 
vember 18,  1976  (41  FR  50839,  50840). 
The  proposal  would  supersede  AD  75-27- 
10,  Amendment  39-2484  (41  FR  1054). 
and  would  require,  with  respect  to  the 
aforementioned  aircraft,  repetitive  in- 
spections of  the  wing  front  spar  lower 
cap,  associated  components  and  wing  re- 
maining structure  for  the  detection  of 
cracks  and  if  cracks  are  discovered  the 
accomplishment  of  appropriate  correc- 
tive action.  It  would  also  afford  relief  to 
owners/operators  In  the  form  of  ex- 
tended inspection  Intervals  and  spar  cap 
life  limits  when  STC  SA1178CE  (wing 
straps)  is  Installed.  Finally,  the  proposal 
would  require  repetitive  inspections  of 
the  STC  installation. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  In  the 
making  of  the  amendment.  Three  letters 
commenting  on  the  proposal  were  re- 
ceived. 

All  three  commentators  pointed  out  an 
Inconsistency  in  the  date  of  Aerocon 
California,  Inc.  Engineering  Order  E.O. 
B-9975-2,  which  is  referred  to  in  Para- 
graphs V.A.I.  and  VI  of  the  proposal. 
The  correct  date  of  the  Order  Is  Novem- 
ber 14,  1975,  and  Paragraph  VI  in  the 
Final  Rule  will  be  changed  accordingly. 
Two  of  the  commentators  stated  that 
Paragraph  V.  D.  of  the  proposal  was 
extremely  broad  and  ambiguous.  The 
FAA  agrees  and  Paragraph  IV.  A.  in  the 
Pinal  Rule  will  be  revised  to  clearly  re- 
flect that  aircraft  modified  In  ac- 
cord with  STC  SA1178CE  are  exempt 
from  front  spar  lower  cap  and  associated 
component  replsuiement  requirements. 
Because  of  this  change.  Paragraph  V.  D. 
Is  no  longer  necessary  and  is  being  de- 
leted. 

The  third  commentator  was  the  air- 
craft manufacturer  who  offered  a  num- 
ber of  additional  comments  and  sugges- 
tions. The  manufacturer  objected  to  the 
extended  scope  of  the  proposal  and  to 
the  Inclusion  therein  of  any  reference 
to  STC  SA1178CE.  In  response  to  that 
comment,  the  FAA  states  ^that  STC 
SA1178CE.  which  was  approved  after  the 
Issuance  of  AD  75-27-10.   makes   wing 
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straps  avaUable  for  these  aircraft  and 
when  Installed  extends  the  front  spar 
lower  cap  life  Indefinitely.  As  a  result  of 
service  experience,  analysis  <rf  the  prob- 
lem and  the  advent  of  STC  SA1178CE. 
the  agency  determined  that  the  addi- 
tional measures  set  forth  in  the  propasal 
are  necessary  and  consistent  to  assure 
the  continued  safe  operation  of  Beech 
99  series  airplanes.  In  addition,  the  In- 
clusion of  Instructions  relating  to  STC 
SA1178CE  in  this  proposal  rather  than 
in  a  separate  rule  making  action  Is  ad- 
vantageous to  those  owners /operators 
who  have  modified  some  of  their  aircraft 
with  the  wing  straps. 

The  manufacturer  also  objected  to  the 
short  time  interval  allowed  between 
front  si>ar  lower  cap  replacement  and 
the  first  repetitive  inspection  of  other 
wing  structure  because  It  feels  that  a 
very  thorough  wing  structure  Inspection 
will  be  accomplished  at  the  time  of  front 
spar  lower  cap  replacement.  In  view  of 
the  fact  that  failure  of  certain  com- 
ponents other  thsai  the  lower  spar  cap 
could  result  In  unsafe  conditions  and 
because  crack  growth  rate  data  for  these 
components  has  not  been  established, 
the  agency  does  not  believe  that  an  in- 
crease In  the  proposed  time  interval  is 
justifiable  at  this  time. 

TTie  manufacturer  asserts  that  the  ex- 
tent of  the  inspections  required  when 
STC  SA1178CE  is  Installed  may  be  In- 
adequate. The  FAA  disagrees.  The  elimi- 
nation of  A>T  the  extension  of  the  time 
Intervals  for  the  Inspection  of  certain 
structural  components  of  the  wing  In 
this  AD  Is  warranted  by  the  reduction 
In  operating  stress  of  these  components 
when  STC  SA1178CE  Is  Installed. 

Paragraph  X  of  the  proposal  requires 
a  special  Inspection  prior  to  the  Issuance 
of  a  ferry  permit.  The  manufacturer 
oroposed  the  addition  of  another  special 
Inspection  in  this  paragraph.  After  fur- 
ther review  the  FAA  has  determined 
that  safety  In  air  commerce  and  the 
Dubllc  Interest  will  best  be  served  by  not 
limiting  Paragraph  X  to  special  Inspec- 
tions of  one  or  two  critical  areas  of  the 
wing.  Therefore.  Paragraph  X  is  being 
revised  accordingly  In  the  Final  Rule. 

The  manufacturer's  other  comments 
r-ertained  to  minor  Items  of  clarification. 
Where  appropriate  the  Final  Rule  will 
Include  tho<5e  suggested  changes. 

After  further  analysis  of  the  proposal, 
the  agency  concludes  that  Table  3  set 
forth  therein  should  be  revised  to  more 
clearlv  define  the  inspection  intervals 
for  wing  remaining  structure.  In  addi- 
tion, use  of  the  words  "wing  remaining 
structure"  more  aptly  describes  wing 
structure  referred  to  as  "wing  secondary 
structure"  in  the  proposal.  These  two  re- 
visions will  be  included  In  the  Final 
Rule. 

Since  those  changes  In  the  Final  Rule 
that  differ  from  the  proposal  are  clari- 
fying in  nature,  further  notics  and  pub- 
-lic  procedure  hereon  are  impracticable 
and  unnecessary. 
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The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparaticoi  of  an  Inflation  Impact 
Statement  luuier  Executive  Order  11821 
and  OMB  Circular  A-107. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
AD. 


Beech.  Applies  to  all  99  (Serial  Numbers  U-1 
and  up)  series  airplanes  with  3,000  or 
more  hours'  time  in  service. 

Compliance:  Required  as  indicated  In  ac- 
cordance with  the  compliance  tables  set 
forth  in  this  AD  or  as  otherwise  specified 
herein,  unless  already  accomplished. 

To  detect  any  cracking  ol  the  wing  front 
spar  lower  cap,  other  wing  panel  front  spar 
carry-through  structural  components,  wing 
remaining  structure  or  STC  SA1178CE  wing 
straps,  accomplish  the  following : 

I.  Front  spar  lower  cap  inspection  re- 
quirements: 


TABLE  1 

COMPLIANCE  TIMES 


1^ 


Lower  Spar 

Cap 
Total  Time 
In  Service 


0  —  2^99 
3000  — >  ?500 


7501  — >  Up 
to  10,000  hours 
or  to  spar  cap 
life  limit  time 
extension 


Inspection  Times 


Initial  Inspection  In 
Accordance  With  This  AD 


None 


Within  100  hours*  time 
In  service  after  accum- 
ulation of  30Q0  hours'. 
time  in  service  or  with- 
in 600  hours*  time  in 
service  after  last  com- 
parable inspection  in 
accordance  with  AD 
75-27.10 


Within  600  hours'  time 
in  service  after  last 
comparable  inspection 
in  accordance  with  AD 
75-27-10 


Interval  for  Repetitive 
Inspections 


None 


Each  500  hours 
Included) 


(X-ray 


Each  300  hours  except 
X-ray  at  600  hour 
Interval s 


_l        o 
CD        Z 


§ 


u 

a. 


01 

> 


a.  c 
V  o 


> 


o 

< 
c 


o  t- 


O  4J 
•I  ••- 

^^ 
C    V 

—  o 

c 

•—  <o 

••-  t. 

*»  o 

•>-  o 

c  o 


^ 


*J    E    O 

1.  i. 

u>—  at 
<<  o  c 


»  f   E 


O) 


«  c 
.c  o 

**  >» 

«) 

o 


u 

o 
o 


u 


*~    U  i~ 

3  •»-    C»    0> 

o  la  > 

i.  x:  c 
o  o       O 

O  H-  4->-^ 

»0  O    «rt 

>-    C    C 

x:  «>  <u 
u  ^J  -o  «J 
>o  **-■•-  X 

UJ   lO  XI    4) 


>.  o 

O 
.C  O 

o 
o  u> 


o  to 

•»-    «    Q 
•»-  JC    > 

TT  -O  4J 

a>  c  c 

x>   «  f- 

c 

«l  >-  I. 

X  a.  o 

>  ai  <M  jc 

0)  01  o 

jr  jc  o 

'   +J  ♦J  CO 


1. 

I.  •.- 

■y-   E 


O   0) 


w 

•o  x: 
Of  to 

XL  .C 


at 

•A 

C 

o 
c 


U  </l  < 


c 
o 


>/)    L.    O 
1-    <U  C 

3  ♦J  41  ••- 
O  "^  ••->  <0 
.C    <0    «D  ♦J 

o  0)  le 
o  u  O) 

«o  •«-  >  -tJ 

>  •«-  <o 

c    >-  4-> 

••-  0>  O  1. 
jC   «/)   0)   O 

•»-  C  H-  Q 
3  •»-    0»«t 


c  E       u>    • 
>•.-  -^  «•-«_>  -o 

(7>4J   O  CO    01 

k    0>   l/>  >—  •— 
O    •/<    tA  v—    lO 

o>  a><x  4-> 
•♦-  x:  •—  i/>  4A 

0  ►-  "O        c 
».  <j  ■•- 

♦*        <o»— 

••-      •    CJ)l/>  *> 

E  o.  o>       o 

•»-    <0    4.    I.    C 

01  1.  .—  ♦J  -f- 

>•-    <0    Q.  0) 


O)         </i   O  r-   m        "^ 
E         •-         <a  0> 


O 
O 


at 

x:  +J  c 

i-  o  c 

OJ  •»- 
<->  O)  <D 
•t-    4J  4J 

■O    IQ  4-> 

•o  « 

••-    >    « 

>  f- 

'  01  u  o 

:  m  0) 

1  <*-  • 

•  c  >»-  o 

•^    0<«« 


*jSg 


(3>4J    O 

1.  0>  <A 
O  «A  tn 
01  01 
•»•  .c  •— 
o»—  -o 
t. 

..-      .    C7> 

E  Q.  at 
.«-  <e  L. 

r-    o 

<•-  m  o. 

••-    O.  Ci. 


CO  at 

f—    "O 

<:  *^ 

c 


»/> 


0> 
XT    i. 

3  O 


o 
o 

if) 


o 

o 
o 


c 
o 


o 
in 


K 
K 


I 


A.  Inspect,  at  time  Internals  noted  in  Table 
1  above,  the  structural  components  set  forth 
in  Part  I  of  Beechcraft  Service  Instructions 
0388-018,  Rev.  V,  or  later  approved  revisions, 
and  summarized  below,  iislng  those  visual, 
dye  penetrant,  eddy  current  and  X-ray 
-inethods  of  inspection  set  forth  In  Part  I  of 
said  service  instructions: 

1.  The  right  and  left  lower  forward  In- 
board and  outboard  wing  attachment 
fittings: 

2.  The  lower  forward  wing  fitting-to-spar 
attachment  area  and  the  edges  of  the  forward 
and  aft  flanges  on  the  lower  forward  spar  cap 
in  the  center  secti^,  outboard  of  each  main 
gear  wheel  well; 


3.  The  lower  forward  spar  cap  in  each  main 
gear  wheel  well; 

4.  The  lower  surface  of  the  lower  forward 
spar  cap  in  the  nacelle  inboard  of  each  main 
gear  wheel  well; 

5.  The  four  hu-inch  brazier  head  rivets  on 
the  lower  side  of  the  spar  cap  in  the  nacelle 
Inboard  of  each  main  gear  wheel  well; 

6.  The  lower  surface  of  the  lower  forward 
spar  cap  between  each  nacelle  and  the  fuse- 
lage; and 

7.  The  four  Jo-bolt  holes  in  the  forward 
flange  of  the  lower  forward  spar  cap  inboard 
of  each  nacelle  In  the  area  of  the  wing  i6bt 
rib. 

II.  Wing  carry-through  components  in- 
spection requirements : 


<M 
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Interval  for  Repetive 
Inspections 

None 

Each  500  hours 

Ea(4)  300  hours  there- 
after 

• 

Initial  Inspection  In 
Accordance  With  This  AD 

None 

WiLnIn  160  hours'  time 
In  service  after  the 
accumulation  of  3000 
hours' time  in  service 
or  within  600  hours' 
time  in  service  after 
the  last  comparable 
inspection  in  accord- 
ar.ce  with  AD  75-27-10 

Withia 

600  hours* 
time  in  service  after 
the  last  comparable 
Inspection  in  accord- 
ance with  AD  75-27-10 

'Aircraft 
Total  Time 
iri"  Service 
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I  A.  Inspect,  at  time  Intervals  noted  In  Table 
8  above,  using  visual  and  dye  penetrant 
methods  of  inspection,  the  structural  com- 
ponents set  forth  In  Part  III  of  Beechcraft 
Services  Instructions  038»-<H8,  Rev.  V.  or 
later  approved  revisions  and  summarized 
below: 

1.  Lower  fuselage  skin  at  attachment  to 
the  forward  spar; 

2.  Lower  skin  of  each  nacelle; 

3.  Center  section  skin  under  the  top  fairing 
and  around  the  upper  attach  flange  in  each 
nacelle; 

4.  Upper  flange  of  keel  assembly  doul^ler  at 
the  outboard  side  of  each  wheel  well  where 
the  keel  attaches  to  the  main  spar; 

5.  Dimpled  skin  attach  holes  on  the  for- 
ward side  of  the  main  spar  at  four  Jo-bolts. 
left  and  right,  and  at  all  rivets  between  the 
fuselage  and  each  nacelle; 

6.  Top  skin  attachment  to  the  aft  spar; 

7.  Lower  aft  spar  cap  and  skin; 

8.  Lower  strap  on  front  spar  at  left  and 
right  wing  sAtions  68.5; 

9.  Three  stringers  nearest  the  fuselage  cen- 
terline  between  spars; 

10.  Frames  and  angle  clips  of  the  center 
wing,  fuselage  at  fuselage  stations  188.  197. 
and  207; 

11.  Four  upper  forward  and  eight  aft  wing- 
to-center  section  fittings; 

12.  Outer  wing  upper  and  lower  forward 
spar  cap  and  hinge:  and 

13.  Aft  spar  and  ribs  near  inboard  flaps. 

IV.  Wing  front  spar  lower  cap  replace- 
ment requirements: 

A.  On  all  airplanes,  except  those  having 
front  spar  lower  cap  straps  Installed  in  ac- 
cordance with  STC  SA1178CE.  (1)  upon  ac- 
cumulation of  10.000  hours'  front  spar  lower 
cap  time  In  service  or  (2)  10,000  hours"  time 
In  service  after  replacing  the  front  spar  lower 
cap  and  associated  components  in  accordance 
with  Paragraph  VI  and  (3)  at  10.000  hours' 
time  in  service  Intervals  thereafter,  or  at 
the  attainment  of  service  life  extensions 
granted  prior  to  January  7.  1976,  replace  the 
structural  comoonents  set  forth  in  Part  IT 
of  Beechcraft  Service  Instructions  0388-018. 
Rev.  V.  or  later  approved  revisions  and  sum- 
marized below : 

1.  Lower  cap  of  the  front  spar,  with  attach- 
ment fitting.  In  each  outer  wing  panel,  and 

2.  Lower  cap  of  the  front  spar,  with  left  and 
right  attachment  fittings.  In  the  center 
section. 

V.  Wing  Inspection  requirements  for  air- 
planes having  front  spar  lower  cap  straps  in- 
stalled per  STC  SA1118CE: 

A.  (Front  spar  lower  cap  and  STC  straps)  : 
Within  1.000  hours'  time  in  service  after  in- 
stallation of  above  noted  STC  straps  (If  front 
spar  lower  cap  had  1 .000  or  more  hours'  time 
In  service  at  time  of  strap  Installation)  and 
thereafter  at  Intervals  not  to  exceed  1.000 
hours'  time  In  service  or  within  2.000  hours' 
time  in  service  after  Installation  of  above 
noted  STC  straps  (if  front  spar  lower  caps 
had  999  or  less  hours'  time  in  service  at  time 
of  strap  installation)  and  thereafter  at  in- 
tervals not  to  exceed  2,000  hours'  time  in 
service : 

1.  Remove  and  inspect  STC  SA1178CE 
straps  in  accordance  with  Aerocon  California. 
Inc.  Engineering  Order  No.  E  O  B-9975-2. 
dated  November  14.  1975,  or  later  approved 
revisions,  and 

2.  Inspect  wing  front  spar  lower  cap  and 
associated  components  In  accordance  with 
Paragraph  I  and  Items  5  and  8  of  Paragraph 
in  of.  this  AD. 

B.  (Wing  carry-through  components) :  In- 
spect wing  carry-through  components  at  the 
time  Intervals  specified  In  and  per  the  re- 
quirements of  Paragraph  n  of  thU  AD. 
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C.  (Wing  remaining  structure) :  Inspect 
wing  remaining  structure  at  the  time  inter- 
val specified  and  per  the  requirements  of 
Paragraph  III  of  this  AD  except  that  com- 
pliance is  not  required  with  respect  to  Items 
5.  8  and  that  portion  of  Item  12  which  re- 
fers to  the  lower  spar  cap  and  hinge  as  speci- 
fied in  said  Paragraph  III. 

VI.  If  a  crack  or  loose  fastener  is  found 
during  any  inspection  required  by  this  AD, 
prior  to  further  flight,  accomplish  the  repair 
or  replacement  specified  by  the  applicable 
portion  of  Beechcraft  Service  Instruction 
0388-018.  Rev.  V.  or  later  approved  revisions 
or  In  accordapce  with  Aerocon  California, 
Inc.  Engineering  Order  No.  E.O.  B-9975-2 
dated  November  14,  1975.  or  later  approved 
revisions. 

VII.  Aircraft  maintenance  record  entries 
must  be  made  and  notification  in  writing 
sent  to  Chief,  Engineering  and  Manufac- 
turing Branch,  FAA.  Central  Region,  stating 
the  location  and  length  of  any  cracks  found 
during  Inspections  required  by  this  AD  and 
also  the  total  time  in  service  of  the  com- 
ponent at  the  time  the  crack  was  discovered. 
Reports  may  be  submitted  by  letter  or 
through  M  or  D  or  MRR  procedures.  (Report- 
ing approved  by  the  Office  of  Managem2nt 
and  Budget  under  OMB  No.  04-R-0174.) 

Vin.  Within  two  (2)  days  After  each  X-ray 
Inspection,  send  the  radiographs  by  most 
rapid  means  for  review  and  conmient  to 
Beech  Aircraft  Corporation,  Wichita,  Kan- 
sas 67201. 

IX.  The  eddy  current  inspections  required 
by  this  AD  must  be  performed  by  personnel 
who  have  received  training  and  are  qualified 
in  the  operation  of  eddy  current  equipment 
and  this  equipment  must  be  calibrated  iising 
a  specimen  obtained  from  the  manufacturer 
which  simulates  cracking  of  the  spar  cap. 
The  replacement  of  critical  parts  such  as  the 
spar  caps  and  wing  attach  fittings  required 
by  this  AD  must  be  performed  by  personnel 
or  facilities  properly  equipped  and  certifi- 
cated to  perform  such  repairs. 

X.  Aircraft  may  be  fiown  In  accordance 
with  PAR  21.197  to  a  base  where  this  AD  can 
be  accomplished. 

XI.  The  inspection  Intervals  set  forth  in 
Tables  1.  2  and  3  and  elsewhere  In  this  AD 
may  be  adjusted  up  as  much  as  25  hours 
where  required  to  fit  users  maintenance- 
cycles  if  authorized  by  local  FAA  Plight 
Standards  Inspectors. 

XII.  Life  limit  time  extensions,  for  wing 
front  spar  lower  cap  and  associated  fittings 
(also  called  components)  granted  In  writing 
prior  to  January  7.  1976.  apply  only  to  those 
components  thalk  were  in  the  aircraft  when 
the  time  extension  was  granted  and  do  not 
apply  to  new  components  installed  after  the 
extended  life  limits  are  attained. 

XIII.  Equivalent  methods  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  AD  supersedes  AD  75-27-10  (Amend- 
ment  39-2484). 

This  amendment  becomes  effective 
AprU  7,  1977. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U  S.C.  1354(a).  1421  and 
1423).  and  Sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)).) 

Issued  in  Kansas  City,  Missouri,  on 

February  16.  1977. 

C.  R.  Melucin,  Jr.. 
Director,  Central  Region. 

|FR  Doc.77-5862  Filed  3-2-77;8:45  am| 


(Docket  No.  77-WE-&-AD;  Amdt.  39-2846] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Hughes  Model  369D  Helicopters 

There  has  been  a  report  of  binding  of 
the  tail  rotor  control  system  on  a  Model 
369D  helicopter  which  did  not  have  pro- 
tective boots  P/N  369021806  and  P/N 
369D21807  installed.  The  binding  was 
caused  by  sand  collecting  on  the  tail  ro- 
tor output  shaft  and  this  could  result  in 
qegradation  of  the  tail  rotor  control 
a|id/or  surface  damage  to  the  tail  rotor 
otitput  shaft  P/N  369E)25430.  The  manu- 
facturer has  issued  a  Service  Informa- 
tion Letter  to  the  operators  of  the  af- 
fected aircraft,  to  urge  a  one  time  in- 
spection to  determine  the  cleanliness  of 
the  system  and  preflight  inspections.and 
cleaning  as  necessary.  However,  as  the 
condition  is  likely  to  exist  or  develop  in 
those  369D  helicopters  which  do  not  in- 
corporate the  protective  boots,  the  Fed- 
eral Aviation  Administration  has  deter- 
mined that,  in  addition  to  the  mainte- 
nance procedures  urged  by  the  manufac- 
turer, an  airworthiness  directive  is  nec- 
essary to  require  Installation  of  the  pro- 
tective boots  within  the  shortest  prac- 
ticable period. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proced- 
ure hereon  are  imoracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  1958  (49  U.S.C.  1354(a),  1421 
and  1423)  and  of  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive. 

Hughes  Hixicopnais.  Applies  to  Hughes 
Model  369D  helicopters  Serial  No.  0003 
through  0049.  certificated  In  all  categor- 
ies, that  were  manufactured  without 
protective  boots  on  the  tall  rotor  output 
shaft. 

Compliance  required  as  Indicated  unless 
already  accomplished. 

To  prevent  binding  of  the  tail  rotor  con- 
trol system  and  damage  to  the  tall  rotor  out-  ' 
put  shaft,  accomplish  the  following: 

(a)  Within  30  calendar  days  from  the  effec- 
tive date  of  this  AD,  disassemble  the  tall 
rotor  control  assembly.  Install  Hughes  P/N 
360D21806  rotating  boot  and  Hughes  P/N 
369D21807  stationary  boot,  and  reassemble  in 

•  accordance  with  Hughes  Handbook  of  Main- 
tenance Instruction. 

(b)  Equivalent  replacement  parts  may  be 
used  when  approved  by  the  Chief.  Aircraft 
Engineering  Division.  FAA  Western  Region. 

(c)  Special  flight  permits  noay  be  Issued 
in  accordance  with  21.197  and  21.199  to  op- 
erate helicopters  to  a  base  for  the  accom- 
plishment of  the  Installation  required  by 
this  AD. 

This  amendment  becomes  effective 
March  7.  1977. 


V 
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Note. — The  Federal  Aviation  Adnalnlstra- 
tlon  has  determined  that  this  document  docs 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationary  Impact  statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  California  en 
February  18,  1977. 

William  R.  Kriegeh,! 
Acting  Director, 
FAA  Western  Region. 

I  PR  Doc.77-6330  Piled  3-2-77;8;45  am] 


I  Docket  No.  13502;  Amdt.  39-28471 

PART  39— AIRWORTHINESS  DIRECTIVES 

Israel  Aircraft  Industries  Jet  Commander 
Model  1121  and  West  Wind  Model  1123 
Airplanes 

Amendment  39-1779  (39  FR  3669). 
AD  74-03-03,  reqtiires  repetitive  inspec- 
tion of  the  main  landing  gear  upper 
bodies  of  Israel  Aircraft  Industries  Jet 
Commander  Model  1121  and  West  Wind 
Model  1123  airplanes  for  cracks,  rough 
surfaces,  and  tool  marks,  and  repair, 
rework,  or  replacement  of  those  parts, 
as  required.  After  issuing  Amendment 
39-1779.  the  FAA  determined  that  the 
installation  of  certain  new  parts  of  im- 
proved design  would  eliminate  the  need 
for  further  corrective  action  and  that 
Ihese  parts  were  being  incorporated  on 
the  fleet.  Therefore,  the  AD  is  being 
amended  to  exclude  airplanes  incorpo- 
rating such  new  parts  from  the  require- 
itients  of  this  AD,  and  to  provide  that 
those  airplanes  on  which  the  main  land- 
ing gear  upper  bodies  are  replaced  with 
the  new  parts  of  improved  design  are 
excluded  from  further  ccHnpUance  with 
this  AD. 

Since  this  amendment  provides  an  al- 
ternative means  of  compliance  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the,  amendment 
may  be  made  effective  in  less  tl^an  30 
days.  I 

(Sees.  313(a),  601,  and  603  of  the  fWleral 
Aviation  Act  of  1958  (49  U.S.C.  t354(a). 
1421,  and  1423)  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
J665(c)).) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regiilations,  Amendment  3»-1779 
<  39  FR  3669) .  AD  74-03-03.  is  amended 
as  follows : 

(1)  By  amending  the  applicability 
statement  to  read  as  follows: 

ISRAIX    AnCKAFT    INDUSTVES,    LTB.    AppUCS    tO 

Jet  Commander  Model  1131  and  West 
Wind  Model  1123  (S/Ns  3  and  subse- 
quent) airplanes,  except  those  incorpo- 
rating main  landing  gear  upper  t>odies 
P/N'a  6253505-501  and  -502. 

(2)  By  adding  a  new  paragn:ph  (f) 
to  read  as  follows: 

(f)  Tbe  Inspection,  repair,  replacement 
and  rework  requirements  contained  In  para- 
gri4>hs  (a)  tbrotigb  fe)  of  this  AD  may  be 
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discontinued  when  th«  main  landing  gear 
upper  bodies  P/N's  ES  12845-1  and  -4  are 
replaced  with  main  landing  gear  upper 
bodies  P/N's  5253505-501  and  -502. 

This  amendment  becomes  effective 
March  17, 1977. 

Note— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  ExecuUve  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.  on  Febru- 
ary 22, 1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
IFR  Doc.77-6323  FUed  3-2-77;8:45  amj 


(Airspace  Docket  No  76-NE>-33) 

PART    71 — DESIGNATION    OF    FEDERAL 
AIRWAYS,   AREA    LOW   ROUTES,   CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 
Alteration  of  Control  Zone;  Correctiort 

In  FR  Doc.  77-4210  appearing  at  page 
8364  in  the  Pederal  Register  of  Thurs- 
day, February  10.  1977  (41  FR  8364).  the 
Federal  Aviation  Administration  pub- 
lished a  descriptiiHi  for  an  altered  Leb- 
anon, New  Hampshire,  control  zone  us- 
ing, in  two  places,  magnetic  compass 
bearings  rather  than  true  bearings.  This 
correction  changes  the  magnetic  be«r- 
ings  to  true  bearings  as  follows: 

1.  Delete  from  the  description  of  the 
Lebanon,  New  Hampshire,  control  zone 
the  words: 

the  Hanover   NDB   246'    and   066° 

t>earing8  •   •   •" 

2.  Insert  in  lieu  thereof  the  words: 

•••  •  ••  the  Hanover  NDB  231'   and  051* 

bearings  •   •   ••• 

Issued  in  Burlington,  Massachusetts, 
on  February  16, 1977. 

QuENTiN  S.  Taylor. 
Director,  New  England  Region. 

|FB  Doc.77-6331  Piled  3-2-77;8:45  am) 


(Airspace  Docket  No.  76-CE-12| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  in  the  Federal  Register  (hi  No- 
vember 22.  1976  (41  FR  51422.  51423). 
which  would  amend  S  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at  Oor- 
dMi.  Nebraska. 

Interested  persons  were  given  thirty 
(30)  days  to  submit  written  comments, 
objections  and  views  concerning  the  pro- 
posed amendment.  Two  comments  were 
received.  The  Air  Transport  Association 
stated  it  had  no  objectiwi  to  the  proposed 
designation.  The  Department  of  the  Air 
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Force  objected  to  the  transition  su'ea 
since  a  portion  of  it  overlapped  one  of 
its  Ohve  Branch  training  routes.  The 
Air  Force  recommended  that  either  the 
radius  of  the  transition  area  t>e  de- 
creased or  the  instrument  approach  pro- 
cedure to  the  Gordon,  Nebraska,  Munici- 
pal Airport  be  controlled  so  that  there 
would  be  no  disruption  to  the  trtiining 
route.  Sul)sequent  to  th#  receipt  of  the 
Air  Force's  comment,  the  FAA  revised 
the  aforementioned  instrument  ap- 
proach procedure  which  will  allow  ap- 
proaches to  be  conducted  without  con- 
flicting with  the  Air  Force  training  route 
traffic.  In  addition,  the  agency  notes  that 
the  coordinates  identifying  the  Gordon, 
Nebraska.  NDB  are  mcorrect  as  the  same 
appear  in  the  proposal.  As  a  consequence, 
the  correct  coordinates  will  be  reflected 
in  the  Final  Rule. 

Since  the  change  in  the  Pinal  Rule 
that  differs  from  that  in  the  proposal  is 
minor  in  nature,  further  notice  and  pro- 
cedure hereon  are  impracticable  and  un- 
necessary. 

Ncn-E.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  E^tecutlve  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Accordingly,  the  proposed  amendment 
as  so  proposed  is  hereby  adopted  as  set 
forth  below,  subject  to  the  loUowing 
change: 

The  Gordon  NDB  coordinates  recited  In 
the  Gordon.  Nebraska,  transition  area  desig- 
nation as  "(latitude  42'48'03  "  N.  longitude 
102°  1045  '  W)"  are  changed  to  read  "(laU- 
tude  42'^4804"  N,  longitude  ioa'10'44  "  W)  ". 

This  amendment  l>ecomes  effective 
0901  G.m.t..  April  21.  1977. 

(Sec.  907(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348),  and  of  sec  6(c)  of  the 
Department  of  Transportation  Act  (49 
use.  1655(c)).) 

Issued  in  Kansas  City,  Missouri,  on 
February  18.  1977. 

C.  R.  Melucin,  Jr.. 
Director,  Central  Region. 

In  §  71.181  (41  FR  441),  the  following 
transition  area  is  added: 

Gordon,  Nebbasxa 

That  airspace  extending  upward  from  700 
feet  along  the  surface  withM  a  7  mile  radius 
of  the  Gordon,  Nebraska,  Municipal  Airport 
(laUtude  42*48'15  '  N.  Longitude  I02°11'46" 
W) :  within  3  miles  each  side  of  the  032'  bear- 
ing from  Gordon  NDB  (UUtude  42*4804"  N, 
longitude  102'10'44"  W)  extending  from  tbm 
7  mile  radius  to  8.5  miles  northeast  of  the  air- 
port. 

|FR  Doc.77-e321  PUed  3-2-77;8;45  am) 


I  Airspace  Docket  No  76-SO-66 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways 

On  December  13,  1976.  a  Notice  of  Pro- 
posed Rulemaking    (NPRM)    was  pub- 
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lished  in  the  Federal  Register  (41  PR 
54187)  stating  that  the  Federal  Aviation 
'Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
•V-3  and  V-35  north  and  east  of  Key 
West.  Fla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  Only  one  comment 
was  received.  The  Air  Force  expressed 
concern  about  the  possible  detrimental 
effect  that  the  en  route  traffic  on  V-35 
would  have  on  the  terminal  trafQc  at 
Homestead  Air  Force  Base.  Fla.  The 
!  normal  air  traCBc  control  procedures  for 
the  separation  of  IFR  traffic  will  be  ap- 
plied in  the  area  on  a  first-come  first- 
served  basis. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.  June  16, 
1977.  as  hereinafter  set  forth. 

Section  71.123  (42  FR  307.  7121.  41  FR 
49805.  53318)  is  amended  as  follows: 

In  V-3  "INT  Key  West  086° "  Is  de- 
leted and  "INT  Key  West  083°"  is  sub- 
stituted therefor.  Also  "R-2921  and  R- 
2922  is  excluded."  is  deleted  and  "R-2916. 
R^2921  and  R-2922  Is  excluded."  is  sub- 
stituted therefor. 

In  V-35  all  before  "St.  Petersburg. 
Fla.."  is  deleted  and  "From  Key  West, 
Fla..  via  INT  Key  West  083°  and  Bis- 
cayne  Bay,  Fla.,  204°  radlals;  Biscayne 
Bay:  INT  Biscayne  Bay  288°  and  Fort 
Myers.  Fla.,  137°  radials:  Fort  Myers. 
Including  a  west  alternate  from  Biscayne 
Bay  via  INT  Biscayne  Bay  262°  and  Fort 
Myers  137°  radials  to  the  INT  of  Bis- 
cayne Bay  288°  and  Fort  Myers  137°  ra- 
dials:" is  substituted  therefor. 

(S«c.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  134i8(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  VB.C. 
1655(c)).) 

Issued  In  Washington,  D.C.,  on  Febru- 
ary 22.  1977. 

WnxiAM  E.  Broadwater, 
Chief,  Airspace  and  Air 
Trafflc  Rules  Divnsion. 

|PR  Doc.77-e322  FUed  3-^-77:8:45  am| 


I  Airspace  Docket  No.  77-WA-l ) 

PART  73 — SPECIAL  USE  AIRSPACE 

Designation  of  Prohibited  Area 

NoTx:  The  following  document  was  orig- 
inally published  In  the  Federal  Register  of 
March  1.  1977  (42  FR  11826).  In  order  to 
fulfill  Day-of-the-Week  publication  require- 
ments, it  is  being  reprinted  below  without 
change. 

The  purpose  of  this  amendment  to  Part. 
73  of  the  Federal  Aviation  Regulatlom 
is  to  designate  a  prohibited  area  at 
Plains.  Ga.  Itie  U.S.  Secret  Service  has 
requested  that  aircraft  flight  be  pro- 
hibited in  the  vicinity  of  President 
Carter's  residence  for  the  security  of  the 
President. 

Public  interest  in  the  President  may 
attract  numerous  aircraft  over  the 
Presidential  residence  for  sight-seeing 
and  photographic  purposes.  In  order  to 


provide  adequate  safeguards  for  the  pro- 
tection of  the  President  and  persons  or 
property  on  ground,  it  is  necessary  to 
designate  certain  airspace  above  the 
Presidential  residence  at  Plains.  Ga..  as 
a  prohibited  area.  Under  the  provisions 
of  §  73.83  no  person  may  operate  an  air- 
craft within  that  area  without  permis- 
sion from  the  FAA  as  the  using  agency. 
Requests  for  such  permission  may  be 
made  tiirough  Air  Traffic  Control. 

Since  there  is  a  requirement  for  the 
immediate  adoption  of  this  regulation, 
further  notice  and  the  public  procedure 
are  impracticable  and  good  cause  exists 
for  making  this  regulation  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
<r3  of  the  Federal  Aviation  Regulations 
is  amended  by  adding  a  new  S  73.88  effec- 
tive March   1.   1977  as  hereinafter  set 
•forth. 

In  tt  73.88  (42  FR  705)  the  following 
is  added : 

P-T7  Plains,  Ga. 

Boundaries.  That  airspace  within  one  mile 
each  side  of  a  line  extending  from  latitude 
32''0200'  N.,  longitude  84°23-28"  W.;  to 
latitude  32''0r03"  N.,  longitude  84«  25'25' 
W.,  and  within  a  one  mUe  radius  of  each 
of  the  above  coordinates. 

Designated  altitudes.  Surface  to  1500  feet 
MSL, 

Time  of  designation.  Continuous. 

Using  agency.  Administrator.  Federal  Avia- 
tion Administration.  Washington,  D.C. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  VS.C.  1348(a))  and  Sec.  e(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 18. 1977. 

Raymond  G.  Belanger, 
Director.  Air  Traffic  Service. 

(PR  Doc.77-6233  Filed  2-20-77:8:46  am | 


(Docket  No.  16560;  Amdt.  No.  1063) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3.  8260-4.  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609  >. 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue. S.W..  Washington.  D.C.  20591. 
Copies  of  SIAPs  adoptM  in  a  particular 
region  are  also  available  for  examina- 
tion at  the  headquarters  of  that  region. 
Individual  copies  of  SIAPs  may  be  pur- 
chased from  the  FAA  Public  Informa- 


tion Center.  AIS-230.  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591 
or  from  the  applicable  FAA  regional 
oflQce  in  accordance  with  the  fee  sched- 
ule prescribed  in  49  CFR  7.85.  This  fee 
is  payable  in  advance  and  may  be  paid 
by  check,  draft,  or  postal  money  order 
payable  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402. 
Additional  copies  mailed  to  the  same 
address  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs.  effective 
April  21,  1977. 

Newport.     AR — Newport     Municipal.     VOR/ 

DME-A.  Original 
Carlsbad.     CA — Palomar     Airport.     VOR-A. 

Amdt.  3 
Carlsbad.  CA — Palomar  Airport.  VOR/DME- 

B.  Amdt.  1 
Sacramento.      CA — Sacramento      Executive 

Arpt..  VOR/DME  Rwy  20.  Amdt.  6 
Delta.  UT — Delta  Municipal  Arpt..  VOR  Rwy 

34.  Amdt.  1 
Seattle.    WA — Seattle-Tacoma    Inti    Arpt., 

VOR  Rwy  16L/R.  Amdt.  7 
Seattle.     WA — Seattle-Tacoma     Inti     Arpt., 

VOR  Rwy  34L/R,  Amdt.  6 
L*Croaee.    WI — lACroase    Munt    Arpt.,   VOR 

Rwy  13.  Amdt.  16 
Lacrosse.    WI-^LaCroase    Muni   Arpt.,   VOR 

Rwy  36.  Antdt.  18 

•   •   •  effective  AprU  14.  1977. 

WUmlngton.  DE — Greater  Wilmington  Arpt.. 

VOR  Rwy  32.  Amdt.  1 
Orlando.    FL — Orlando   International   Arpt.. 

VOR/DME  Rwy  36R.  Amdt.  6 
Newton.  lA — Newton  Muni  Arpt.,  VOR  Rwy 

13.  Antdt.  3  » 

Newton.  lA — Newton  Muni  Arpt.,  VOR  Rwy 

31.  Amdt.  3 
Ocean  City.  MD— Ocean  City  Arpt.,  VOR-A. 

Amdt.  4 
Bemidjl.  klN— Bemldji  Muni  Arpt..  VOR/DME 

Rwy  31   (TAG).  Amdt.  6 
KlrksvUle.  MO — Clarence  Cannon  Memorial 

Arpt..  VOR-A.  Amdt.  10 
KlrksvUle.  MO — Clarence  Cannon  Memorial 

Arpt..  VOR/X)ME-B(TAC).  Amdt.  2 
Albion.  NJ — Albion  Arpt.,  VOR-A,  Original 
Albion,  NJ — Albion  Arpt.,  VOR  Rwy  4,  Amdt. 

1,  cancelled 
MUlvllle.  NJ— MillvUle  Municipal  Arpt..  VOR 

Rwy  19.  Amdt.  1 
Mlddlefleld.  OH — Oeauga  County  Arpt.,  VOR- 

A.  Amdt.  2 
Newark.  OH— Newark -Heath  Arpt.,  VOR-A, 

Amdt.  6 
Rhlnelander.  WI — Rhinelander-Onelda 

County  Arpt..  VOR  Rwy  5.  Amdt.  5 
Rhlnelander,  WI — Rhlnelander-Onelda 

County  Arpt..  VOR  Rwy  16.  Amdt.  8 
Rhlnelander.  WI — Rhlnelander -Oneida 

County  Arpt..  VOR/DME  Rwy  23.  Amdt.  3 
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•  •  •  effective  March  17.  1977. 

Maiikato.  M]«— Mankato  Muni  Arpt.,  yOBL 

Rwy  16,  Amdt.  3 
Mankato.   MN— Mankato  Muni   Arpt.,  YOBk 

Rwy  33,  Amdt.  S 
Park  lU^ids.  MN— Park  Ri^ids  Muni  Arpl., 

VOR  Rwy  13,  Amdt.  1 
Park  Rapids,  MN — Park  Rapids  Muni  Arpt., 

VOR  Rwy  31,  Amdt.  6 

2.''Secti(Hi  97.25  is  amended  by  •ligl- 
nating,  amending,  or  canceling  the  fol- 
lowing SDF-IXX;-LDA  SIAPs,  effective 
AprU  21.  1977. 
Carlsbad,  CA — Palomar  Arpt.,  LOC  Rwy  34, 

Amdt.  2 
New  Orleans,  LA— New  Orleans  International 

(Moisant  Field) ,  LOC  (BO)  Bwy  38,  Amdt.  8 
LaCroese,    WI — ^LaCrosae    Muni    Arpt.,    LOC 

(BC)  Rwy  36,  Amdt.  4 

•  •   •  effective  AprU  14, 1977. 

Rockland.  MS — ^Knox  County  Regional  Arpt., 
LOC  Rwy  3,  Amdt.  3 

•  •  •  effective  March  10,  1977. 

Denvw,  OO — Arapahoe  County  Arpt.,  KX3- 

Rwy  34R,  Original 
Sterling   Rockfalls,   IL— Wlilteelde  Coon^- 

Joeeph  H.  Blttorf  Field.  LOC(BC)  ftwj  1, 

Original 

•  •  •  effective  February  17,  1977. 

Long  Beach.  CA— Long  Beach  (Dangherty 
Field)  LOC(BC)  Rwy  12,  Amdt.  3,  can- 
ceUed 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceUng  tbe  fol- 
lowing NDB/ADF  SIAPS,  effective  AprU 
21.  1977. 

Newport.  AR— Newport  Municipal  Arpt.,  NDB 

(Rwy  36,  Amdt.  2 
Carlsbad.  CA — Palomar  Arpt.,  NDB  Rwy  34. 

Amdt.  1 
SeatUe,     WA — Seattle-Taooma    Inti    Arpt., 

NBD  Rwy  34R,  Amdt.  4 
Seattle,  WA— Seattle-Taooma  Inti  Arpt.  NDB 

Rwy  16L/R,  Amdt.  2 
LaCroese,    WI — LaCroese   Muni   Arpt.,    NDB 

Rwy  18.  Amdt.  6 

•  •  •  effective  AprU  14,  1977. 

Dayton.  OH — Dayton  General  (South)  Arpt., 

NDB  Rwy  9.  Amdt.  2 
Rockland.  ME — Knox  County  Regional  Aipt.. 

NDB  Rwy  3.  Amdt.  2 
Meridian.  MS— Key  Field.  NDB  Rwy  1.  Amdt. 

15 
MillTllle.  NJ— MillvUle  Municipal  Arpt.,  NDB 

Rwy  14.  Amdt.  4 
Columbla-Mt.  Pleasant,  TN— Maury  County 

Arpt..  NDB  Rwy  6,  Amdt.  3 
Columbla-Mt.  Pleasant.  TN — Maury  County 

Arpt.,  NDB  Rwy  23,  Amdt.  6 

•  •  •  effective  April  7.  1977. 

Bowman,     ND — Bowman     Miuiiclpal     Arpt., 

NDB  Rwy  11.  Original 
Bowman.     ND — ^Bowman     Municipal     Arpt., 

NDB  Rwy  29,  Original 

•  •  •  effective  March  10.  1977. 

Denver,  CO — Arapahoe  County  Arpt.,  NDB 
Rwy  10.  Amdt.  2.  cancelled 

Denver,  CO — Arapahoe  County  Arpt..  NDB 
Rwy  34R.  Original 

Sterling  Rockfalls,  IL — Whiteside  County- 
Joseph  H.  Blttorf  Field.  NDB  Rwy  7.  CWg- 
inal 

4.  Section  97.29  is  amended  l^  (Higl- 
nating,  amending,  or  cancelling  the  f<d- 
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lowing  ILS  SIAPb,  effective  AprU  21, 
1977. 

Seattle,  WA— Seattte-Taooma  Inta  Arpt^  n>8 

Rwy  94B.  Amdt.  S 
Taklma,    WA— Taklma    Air    Terminal,    lU 

Rwy  37.  Amdt.  23 
LaCrcaae,  WI — LaCroese  Muni  Arpt.,  ILS  Rwy 

18,  Amdt.  4 

(Sees.  307,  313,  001,  1110.  Federal  AvUtlon 
Aet  of  1968:  40  17.S.C.  1348,  1364.  1421.  1610, 
and  See.  0(e)  Department  of  Ttansportatlon 
Act,  40  UA.C.  1686(c).) 

Issued  In  Washington,  D.C,  <m  Feb- 
ruary 25,  1977. 

Jamxs  M.  Vines, 
Chief. 
Aircraft  Profframs  Division. 

NoTB. — Incorporation  by  rrferenoe  provl- 
alona  In  !i  97.10  and  97.20  approved  by  the 
DIreotar  of  tbe  Federal  Register  on  May  12, 
1909.  (86  re  6610). 

I  PR  Doc.77-6329  PUed  3-2-77;  8: 45  am] 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAFTER  A— ECONOMICS  REGUtATlONS 

[Docket  No.  27769;   Reg.  ER-979] 

PART  221a— FARE  SUMMARIES 

Issuance  of  a  New  Part 

Correction 

In  FR  Doc.  76-37713  appearing  at  page 
55865  In  the  issue  of  Thursday.  Decem- 
ber 23, 1976,  the  following  changes  should 
be  made  on  page  55868 : 

1.  In  the  first  column,  In  the  fourth 
line  of  the  third  paragraph,  the  date  now 
reading  "June  1.  1976"  should  read 
"June  1.  1977". 

2.  Immediately  under  the  "Authority 
Citation",  In  the  first  column,  the  section 
number  designated  "5  2lla.l"  should 
read  "J  221a.l",  and  in  the  middle  col- 
umn, in  the  nez^  to  the  last  line  of  this 
section,  immediate^  after  "latiom",  in- 
sert the  following:  "in  the  cost  of  each 
available  fare  as  well  as  the  variations". 


CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1201— STATEMENT  OF  ORGANIZA- 
TION AND  GENERAL  INFORMATION 

Revision 

This  revision  of  Part  1201  of  the  Na- 
tional Aeronautics  and  Space  Admin- 
istration Regulations  i4  io  fulfill  the 
current  publication  requirement  relative 
to  the  information  described  in  5  U.S.C. 
552(a)(1)(A).  It  Includes  editorial 
changes  in  addition  to  the  following: 

Subpart  2  is  changed  to  reflect  the 
present  names  and  organizational  rela- 
tions of  NASA's  field  installations. 

Subpart  3  is  chsinged  to  show  the  cur- 
rent availability  of  texts  of  decisions  of 
the  three  described  boards,  as  well  as 
to  outline  an  added  function  of  the 
Inventions  and  Contributions  Board,  and 
to  bring  statutory  references  up  to  date. 

Subpart  4  is  changed  to  show  the  cur- 
roit  availability  of  information.  It, also 
adds  Information  on  the  availability  of 
NASA-generated  technologj-  and  knowl- 
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edge  through  regional  Industrial  Appll- 
catltms  Centers. 

Subpart  1 — IntrodudiM 
Sec. 

1301.100  Creation  and  Authority. 

1301.101  Purpoee. 

1301.102  Functions. 

1301.103  AdmlnlsmUon. 

Subpart  2 — OrKanizsttan 

1201.200    General. 

Subpart  i — Boards  and  Commmeea 
1201 .300    Boards  and  Committees. 

Subpart  4 — General  Infonnation 

1201.400  NASA  Procurement  Program. 

1201.401  Public  AvaUablUty  of  NASA  Tech- 

nical Documents. 

1201.402  NASA  Industrial  Applications  Cen- 

ters. 

AtTTuoarrT:  The  provisions  of  tills  Part 
1201  Issued,  pursuant  to  5  U.S.C.  563,  as 
amended. 

SotTKCE:  The  provisions  of  this  Part  1201 
appear  at  37  FM.  24340.  Nov.  16,  1972,  tmless 
otherwise  noted. 

Subpart  1 — Introductioa 

§  1201.100      Creation  and  .4uthoril>. 

The  National  Aeronautics  and  Space 
AdmJnlstration  was  established  by  the 
Naticmal  Aeronautics  and  Space  Act  of 
1958  (72  Stat.  426.  42  U.S.C.  2451  et  seq.) , 
as  amended  (hereafter  called  the  "Act") . 

§  1201.101      Purpofie. 

It  is  the  purpose  of  the  National  Aero- 
nautics and  Space  Administration  under 
the  act  to  csury  out  the  declared  policy 
of  the  United  States  that  aeronautical 
and  space  activities  sponsored  by  the 
United  States  shall  be  the  responsibility 
of.  shall  be  directed  by.  and  shall  be 
under  the  control  of  a  civilian  agency. 
except  to  the  extent  that  aeronautical 
and  space  activities  are  determined  by 
the  President  to  be  peculiar  to  or  pri- 
marily associated  with  the  development 
of  weapons  systems,  military  (H>erati(His, 
or  the  defense  of  the  United  States, 
which  activities  shall  be  the  responsibil- 
ity of  the  Department  of  Defense. 

§  1201.102     FuncUons. 

In  order  to  carry  out  the  purposes  of 
the  Act.  NASA  is  authorized  to  conduct 
research  into  the  problems  of  flight 
within  and  outside  the  earth's  atmos- 
phere: to  develop,  construct,  test,  and 
operate  aeronautical  and  space  vehicles 
for  research  purposes;  and  to  perform 
such  other  activities  as  may  be  required 
for  the  exploration  of  space.  Tlie  term 
"aeronautical  and  space  vehicles"  means 
aircraft,  missiles,  satellites,  and  other 
space  vehicles,  together  with  related 
equipment,  devices,  components,  and 
parts. 

§  1201.199^     Administralion. 

(a)  NASA  is  headed  by  an  Adminis- 
trator, who  Is  appointed  from  civilian  Ufe 
by  the  President  by  and  with  the  consent 
of  the  Senate.  The  Administrator  is  re- 
sponsible, under  the  supervision  and  di- 
rection of  the  President,  for  exercising 
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all  powers  and  discharging  all  diiiies  of 
NASA  and  has  authority  and  control 
over  all  personnel  and  activities  of  the 
agency. 

(b)  The  Deputy  Administrator  of 
NASA  i?  also  appointed  by  the  Presldeat 
from  civilian  life  by  and  with  the  con- 
sent of  the  Senate.  The  E>eputy  Admin- 
istrator serves  on  a  day-to-day  basis  as 
the  agency's  general  manager,  under 
delegations  of  authority  and  responsibil- 
ity from  the  Administrator,  and,  in  his 
absence,  the  Deputy  Administrator  serves 
as  Acting  Administrator. 

Subpart  2 — Organization 

§  1201.200     General. 

Responsibility  for  overall  planning, 
coordination,  and  control  of  NASA  pro- 
grams is  vested  in  NASA  Headquarters, 
located  in  Washington,  D.C.  Directors 
of  NASA  field  installations  and  other 
component  installations  are  responsible 
for  execution  of  NASA's  programs, 
largely  through  contracts  with  research, 
development,  and  manufacturing  enter- 
prises. Certain  type  of  research  and  de- 
velopment activities  are  conducted  at 
NASA  field  installations  and  other  com- 
ponent installations  by  Government- 
employed  scientists,  engineers,  and 
technicians.  NASA's  basic  organization 
consists  of  the  headquarters,  ten  field 
installations,  the  Jet  Propulsion  Labora- 
tory (a  Government-owned,  contractor- 
operated  facility  > .  and  several  com- 
ponent installations  which  report  to 
heads  of  field  installations.  The  NASA 
field  installations  are  as  follows: 

(1)  Ames  Research  Center.  Moffett  Field, 
Calif.  94035. 

(2)  Hugh  L.  Dryden  Plight  Research  Cen- 
ter. Edwards,  Calif.  93523. 

(3)  Ooddard  Space  Plight  Center,  Green- 
belt,  Md.  20771. 

(4)  John  P.  Kennedy  Space  Center,  Ken- 
nedy Space  Center.  Fla.  32899. 

(5)  Langley  Research  Center,  Langley  Sta- 
tion, Hampton,  Va.  23365. 

(6)  Lewis  Research  Center,  Cleveland. 
Ohio  44135. 

(7)  Lyndon  B.  Johnson  Space  Center, 
Houston.  Tex.  77058. 

(8)  George  C.  Marshall  Space  Plight 
Center.  HuntsvlUe,  Ala.  35812. 

(9)  Wallops  Flight  Center,  Wallops  Island. 
Va.  23337. 

<10)  National  Space  Technology  Labora- 
tories, Bay  St.  Louis,  Miss.  39520. 

For  more  detailed  description  of  the 
organization  and  functions  of  the  head- 
quarters and  field  installations,  see 
the  "U.S.  Government  Organization 
Manual." 

Subpart  3 — Boards  and  Committees 

§  1201.300      Boards  and  Committees. 

Various  boards  and  committees  have 
been  established  as  part  of  the  perma- 
nent organization  structure  of  NASA. 
These  include: 

(a)  Board  of  Contract  Appeal*.  (1) 
The  fimction  of  the  Board  is  to  adjudi- 
cate appeals  arising  from  final  decisKna 
by  NASA  contracting  ofBcers  pursxmnt 
to  the  Disputes  Clause  of  NASA  con- 
tracts. 
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(2)  Tbc  charter  of  the  Board  Is  set 
forth  In  Subpart  1  of  Part  1209  of  this 
chapter.  The  Board's  rules  of  procedure 
are  set  forth  In  14  CFR  Part  1241. 

(3)  Tlie  texts  of  decisions  of  the  Board 
are  published  by  Commerce  Clearing 
House.  Inc..  in  Board  of  Contract  Ap- 
peals Decisions,  and  are  hereby  tncorpo-» 
rated  by  reference.  All  decisions  and 
orders  are  avsdlable  for  inspection  and 
for  purchase  from  the  Recorder  of  the 
Board  at  NASA  Headquarters.  Washing- 
ton, D.C.  Decisions  and  orders  issued 
after  July  4.  1967,  are  available  for  in- 
spection and  for  purchase  at  NASA  In- 
formation Centers.  An  Index/Digest  of 
Decisions  is  issued  periodically  with  sup- 
plements published  as  appropriate.  These 
are  available  for  inspection  or  purchase 
at  the  NASA  Information  Centers  (see 
Subpart  4  of  Part  1206  of  this  Chapter) 
and  from  the  Recorder  of  the  NASA 
Board  of  Contract  Appeals. 

(b)  Contract  Adjustment  Board.  (1) 
The  fimctlcm  of  the  Board  Is  to  consldCT 
and  dispose  of  requests  by  NASA  con- 
tractors for  extraordinary  contractual 
adjustments  pursuant  to  Public  Law  85- 
804  (50  U.S.C.  1431-35)  and  Executive 
Order  10789  dated  November  14,  1958  (23 
F.R.  8397) . 

(2)  The  charter  of  the  Board  Is  set 
forth  at  Subpart  3  of  Part  1209  of  this 
chapter.  The  Board's  rules  of  procedure 
are  set  forth  at  41  CFR.  Chapter  18,  Part 
18-17. 

(3)  Indexes  of  and  texts  of  decisions 
of  the  Board  are  available  for  inspection 
and  for  purchase  from  the  Chairman  of 
the  Board,  National  Aeronautics  and 
Space  Administration.  Washington.  D.C. 
20546.  and  from  the  NASA  Information 
Centers. 

(c)  Inventions  and  Contributions 
Board.  (1)  The  fimctlon  of  the  Board  Is 
to  consider  and  recommend  to  the  Ad- 
ministrator the  action  to  be  taken  with 
respect  to:  (1)  Petitions  for  waiver  of 
rights  to  any  invention  or  class  of  in- 
ventions made  during  the  performance 
of  NASA  contracts,  (11)  applications  for 
licenses  under  NASA-owned  patents  and 
patent  applications,  and  (ill)  applica- 
tions for  award  for  scientific  and  tech- 
nical contributions  determined  to  have 
significant  value  in  the  conduct  of 
aeronautical  and  space  activities,  pur- 
suant to  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (42  n.S.C. 
2457  (f )  and  (g) ,  2458) ,  and  the  Govern- 
ment Employees  Incentive  Awards  Act 
(5  U.S.C.  2121-23).  respectively. 

(2)  The  charter  of  the  Board  is  set 
forth  at  Subpart  4  of  Part  1209  of  this 
chapter.  The  Bocu-d's  rules  of  procedure 
are  set  forth  at  14  CFR  Parts  1240  and 
1245. 

(3)  The  texts  of  key  decisions  and  an 
Index  of  all  decisions  of  the  Board  on 
requests  for  waiver  are  published  In  Pe- 
titk»s  for  Patent  Waiver  (NASA  Hand- 
hook,  NHB  5500.1A)  and  are  hereby  In- 
corporated by  reference.  These  are  avail- 
able for  inspection  and  for  purchase  at 
NASA  Informatl<m  Centers. 


Subpart  4 — General  Information 

§  1201.400     NASA      PronimneBt      Pro- 
gram. 

(a)  The  Office  of  Procurement,  headed 
by  the  Assistant  Administrator  for  Pro- 
ctirement,  serves  as  a  central  point  of 
control  and  contact  for  NASA  procure- 
ments. Although  the  procurements  may 
be  made  by  the  field  installations,  se- 
lected contracts  and  c<»itracts  of  special 
tjrpes  are  required  to  be  approved  by  the 
Assistant  Administrator  for  Procure- 
ment prior  to  their  execution.  The  Office 
of  Procurement  is  also  responsible  for 
formulation  of  NASA  procurement  poli- 
cies and  provides  overall  assistance  and 
guidance  to  NASA  field  Installations  to 
achieve  imiformity  tn  NASA  procure- 
ment processes. 

(b)  The  NASA  procurement  program 
Is  carried  out  principally  at  the  NASA 
field  installations  listed  In  the  "T7.S.  Gov- 
ernment Manual"  and  in  Subpart  2  of 
this  Part,  above.  The  Headquarters  Con- 
tracts Division  is  responsible  for  con- 
tracts with  foreign  governments  and 
foreign  commercial,  organizations,  and 
the  procurement  (rf  materials  and  serv- 
ices required  by  headquarters  offices  ex- 
cept for  minor  office  supplies  and  serv- 
ices procured  locally. 

(c)  All  procurements  are  made  in  ac- 
cordance with  the  NASA  Procurement 
Regulation  (41  CFR  Ch.  18) .  With  minor 
exceptions,  every  proposed  procurement 
In  excess  of  $10,000  is  publicized 
promptly  in  The  Commerce  Business 
Dally.  Copies  of  this  publication  are 
available  from  the  Superintendent  of 
Docimients,  U.S.  Government  Printing 
Office,  WashingtMi,  D.C.  20402,  on  an 
annual  subscription  basis. 

§  1201.401     PnMic  Availability  of  N.\SA 
Technical  Documents. 

NASA  distributes  its  technical  docu- 
ments and  bibliographic  tools  to  11  spe- 
cial regional  libraries  located  in  the  or- 
ganizations listed  below.  Each  library  Is 
prepared  to  furnish  the  public  such  serv- 
ices as  reference  assistance,  interlibrary 
loans,  photocopy  service,  and  assistance 
In  obtaining  copies  of  NASA  documents 
for  retention. 

California:  University  o/  California  Library, 
Berkeley. 

Colorado:  University  of  Colorado  Libraries, 
Boulder. 

District  of  Columbia:  Library  of  Congress. 

Georgia:  Georgia  Institute  of  Technology, 
Atlanta.  4 

lUinois :  The  John  Crerar  Library,  Chicago. 

Massachusetts:  Massachusetts  Institute  of 
Technology,  Cambridge. 

Missouri :  Linda  Hall  Library,  Kan  was  City. 

New  York:  Columbia  University,  New  York. 

Oklahoma;  Bizzell  Library,  University  of 
Oklahoma,  Norman. 

Pennsylvania:  Carnegie  Library  of  Pitts- 
burgh. 

WashlngtoEk  University  of  Washington  Li- 
brary. Seattle. 

NASA  provides  tlie  National  Technical 
Information  Service  (NTIS).  UJ3.  De- 
partment of  Commerce,  5285  Port  Royal 
Road.  Springfield.  VA  22161.  with  one 
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copy  Of  each  NASA  or  NASA-eponsored 
docimient  for  publle  uae.  TlieBe  dgro- 
ments  are  reproduced  and  add  at  prtees 
established  by  MTI8. 

§  1201.402     NASA     Industrial     Applica- 
tions  Centers. 

As  part  of  its  Technology  UtUizatton 
Program — a  program  designed  to  trans- 
fer new  aerospace  knowledge  and  Inno- 
vative technology  to  nonaerospace  sec- 
tors of  the  economy— NASA  operates  a 
network  of  industrial  Applications  Cen- 
ters. These  centers  serve  U.8.  industrial 
cUents  on  a  fee-paying  basis  by  provid- 
ing access  to  literally  mflUtms  of  scien- 
tific and  technical  doctiments  published 
by  NASA  and  by  other  research  and  de- 
velopment organizations.  Using  comput- 
ers, the  NASA  Industrial  Applications 
Centers  conduct  retrospective  and  cur- 
rent awareness  searches  of  available  lit- 
erature in  accordance  with  client  inter- 
ests and  assist  in  Interpretation  and 
adaptation  (rf  retrieved  lnformatl<m  to 
specified  needs.  Such  services  may  be  ob- 
tained by  contacting  one  of  tiie  follow- 
ing: 

(a)  Aerospace  Research  AppllcatlooB  Center 
(ABAC) .  Indlani^wUs  Center  for  Advanced 
Research.  1301  Bast  S8th  Street,  Indianap- 
olis, IN  M20S. 

(b)  Florida  Technology  Applications  Center, 
State  University  System.  Tallahassee,  FL 
32304. 

(c)  Kentucky  Technology  AK>llcatlon8  Cen- 
ter, University  of  Kentucky,  liexlngton. 
KY  40606. 

(d)  Knowledge  Availability  Systeme  Center 
(KASC),  University  of  Pittsburgh,  Pitts- 
burgh, PA  16280. 

( e )  New  England  Research  Applications  Cen- 
ter (NERAO),  Mansfield  Professional  Park, 
Storrs,  CT  00268. 

(f)  North  Carolina  Science  and  Technology 
Research  Center  (NC/STRC),  P.O.  Box 
12235,  Research  Triangle  Park,  NO  27709. 

(g)  Technology  Applications  Center  (TAC), 
University  of  New  Mexico,  Albuquerque, 
NM  87131.  

(h)  Technology  Use  Studies  Center  (TtJSC), 
Southeastern  Oklahoma  State  University. 
Durant,  OK  74701. 

(1)  V^^estern  Research  Applications  Center 
(WESRAC),  University  of  Southern  Cali- 
fornia, University  Park,  Loe  Angeles,  OA 
90007.  I 

Effective  date:  March  3.  1977J 

Jamzs  C.  Fletcher  , 
Administrator. 

IFR  Doc.77-«364  FUed  3-2-77:8:46  am] 

TMe  16— Commercial  Practices 

CHAPTER  I— FEDERAL  THADE 
COMMISSION 

SUBCHAPTER  B— 43UIDES  AND  TRADE 
PRACTICE  RULES 

Rescission  of  Obsolete  Parts 

The  Pedersd  Trade  Commission  pub- 
lished a  notice  January  16,  1976  in  the 
Federal  Register  (41  FR  2398)  inviting 
comment  on  proposed  rescission  of  trade 
practice  rules  for  50  named  Industries.  A 
news  release  to  the  same  effect  was  issued 
the  same  day.  Copies  of  the  notice  and 
news  release  were  mailed  to  persons  and 
organizations  thought  to  be  Interested  In 
the  proposal. 


RULES  AND  REGULATIONS 

Written  statements  requesting  reten- 
tion or  modlfleatlao  or  agreeing  to  rescis- 
sfcn  of  trade  practice  rules  for  23  indus- 
tries are  subjects  of  sepcunte  reports. 

This  notice  concerns  27  Industries 
about  whose  trade  practice  rules  no  com- 
ment has  been  received.  The  Commis- 
sion hereby  rescinds  the  following  16 
CPR  trade  practice  rules  for  those  27 
industries: 

Part  21 — Corset.  Brassiere,  and  Allied  Prod- 
ucts Industry,  promulgated  DecendMr  1, 
1956.  __ 

Part  30 — Plastics  Housewares  Industry, 
promulgated  June  22, 1956. 

Part  32^Melamine  Dlnnerware  Industry, 
promulgated  ^une  33,  1966. 

Part  39 — Steel  Bobby  Pin  and  Steel  Hatr 
Pin  Manufao^ie'lng  Industry,  promulgated 
June  28,  1967. 

Part  43 — Outlet  and  Switch  Box  Manu- 
facturing Industry,  promulgated  December 
10. 1968. 

Part  48 — ^Tlre  and  Tube  Repair  Material 
Industry,  promulgated  December  17,  1989. 

Part  60 — Cut  and  Wire  Tack  Industry,  pro- 
mulgated July  36.  1968. 

Part  61 — Pluorocarbons  Industry,  promul- 
gated January  11.  1961. 

Part  68 — Golf,  Baseball  and  Atliletle 
Goods   Indiistry,   promvdgated   October   99. 

1931. 

Part  71— Braided  Rug  Industry,  promul- 
gated June  33,  1964. 

Part  88 — Saw  and  Blade  Servl<jB  Industry, 
promulgated  December  37.  1948. 

Part  93 — Woodworking  Machinery  Indus- 
try, promulgated  June  34,  1980. 

Part  101 — ^Uniform  Industry,  promulgated 
May  18,  1940. 

Part  136 — Paint  and  Vamlsh  Brush  Indus- 
try, promiUgated  June  17,  1988. 

Part  144 — Sardine  Industry,  promulgated 
March  6. 1940. 

Part  146 — Umbrella  Industry,  promulgaited 
June  9,  1960. 

Part  161 — Razor  and  Razor  Blade  Industry, 
promulgated  June  90,  1946. 

Part  169 — Masonry  Waterproofing  IBdtiB- 
try,  promulgated  August  31,  1948. 

Part  181 — Handkerchief  Industry,  promul- 
gated February  18,  1949. 

Part  18&— Peat  Industry,  promulgated 
January  13,  1960. 

Part  196 — Parking  Meter  Industry,  pro- 
mulgated November  21,  1960. 

Part  198 — Milk  Bottle  Cap  and  Closure  In- 
dustry, promulgated  March  37.  1961. 

Part  199 — Canvas  Cover  Industry,  promul- 
gated AprU  18.  1981. 

Part  302 — Sun  Glass  Industry,  promul- 
gated Aprfl  17,  1959. 

Part  317 — Cedar  Chest  Manufacturing  In- 
dustry, promulgated  September  17.  1953. 

Part  822 — Chemical  Soil  Conditioner  In- 
dustry, promulgated  October  16,  1964. 

Part  327— Wholesale  Plumbing  and  Heat, 
tag  Industry,  promulgated  April  14,'  1968. 

The  Commission  is  of  the  opinion  that 
rescission  of  trsuie  practice  rules  tmd  In- 
dustry guides  does  not  relieve  anyone  of 
duties  to  comply  with  laws  the  Com- 
mission administers. 

(Sec».  6,  6,  18(a)  (1)  (A),  tunended  PTC  Act, 
38  Stot.  719.  731.  88  Stat.  3193  (16  U.S.C.  48. 
48,  67a);  16  CFR  1.5.  1.6.  17.1.) 

EffecUve:  March  3, 1977. 
By  the  Commission. 

John  P.  Dcgah, 
Acting  Secretary. 
JFR  Doc.77-6309  FUed  3-3-77;8:46  am] 
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Title  17 — Commodity  and  SecuritiM 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Mo.  34-13396] 

PART  24<^— GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF  1934 

Recordkeeping  and  Preservation 
Requirements 

On  January  4,  1977.  there  was  pub- 
lished in  the  Fsdbral  Rxgistkr  (42  FR 
17a^  and  240.17a-4.  No  unfavorable 
setting  forth  proposed  amendments  of 
§S240.17a-3  and  240.17a-4  In  order  to 
establish  recordkeeping  reQuirements  for 
municipal  securities  brokers  and  muni- 
cipal securities  dealers  while  eliminating 
for  such  entlUes  the  need  to  comply  with 
more  than  one  set  of  recordkeeping  rules. 
Interested  perscms  were  given  the  oppor- 
timlty  to  submit,  not  later  than  Jan- 
uary 31.  1977.  written  comments  regard- 
ing the  proposed  amendments  of  55  240.- 
17a-3  and  240.17ar-4.  No  unfavorable 
comments  have  been  received.* 

Staixttort  Basis  and  Competitu'e 
Consderations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934.  and  particularly  Sections 
17(a)(1)  and  23(a)  thereof.  15  U.S.C. 
§8  78Q(a)(l).  78w(a).  the  Commission 
amoids  55  240.17ar-3  and  240.17a^  in 
Part  240  of  crhapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  in  the  man- 
ner set  forth  t>elow.  The  Commission 
finds  that  any  burden  imposed  upon 
competition  by  these  amendments  is  nec- 
essary and  i^iiproprlate  in  the  further- 
ance of  the  purposes  of  the  Act.  and 
particularly  to  implement  the  CommLs- 
sion's  authority  imder  section  17(a)<l> 
thereof.  15  U.S.C.  5  78q(a)(l).  to  re- 
quire brokers  and  dealers  to  maintain 
and  preserve  appropriate  records. 

The  text  of  the  amendments  to  5  S  240.- 
17a-3  and  240.17a-4  follows : 

1.  A  new  5  240.17ar^(e)  is  added  as 
follows: 

§  240.17a-3  Records  to  be  made  by  <-<•>-- 
lain  exchange  members,  brokers  uiul 
dealers. 

•  •  •  •  * 

(e)  For  purposes  of  transactions  in 
municipal  securities  by  municipal  secu- 
rities brokers  and  municipal  securities 
dealers,  compliance  with  Rule  G-8  of 
the  Municipal  Securities  Rulemaking 
Board  will  be  deemed  to  be  in  compliance 
with  this  section. 


'  For  a  more  complete  description  of  ihe 
background  leading  to  the  adoption  of  these 
amendments,  .see  Securities  Exchange  Act 
Etelease  No.  13109  (December  23,  1976),  42 
FR  917  (Jan.  4,  1977)  (order  giving  notice 
of  withdrawal  of  proceedings  with  respect  to 
Board's  proposed  rules);  Securities  Ex- 
change Act  Release  No.  12933  (Oct.  23,  1976) . 
41  FR  48428  (Nov.  3,  1976)  (order  Inatitutlng 
proceedings  with  respect  to  the  Board's  pro- 
posed rules) :  Securities  Exchange  Act  Release 
No.  12383  (April  33,  1976).  41  FR  18176 
(AprU  80,  1976)  (publication  of  Board's  pro- 
posed rules). 
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RULES  AND  REGULATIONS 


2.  A  new  S  240.17ar-4(b>  is  added  as 
follows : 

§  240.17a-4  Records  <o  be  preaerved  by 
certain  exchange  members,  brokers 
and  dealers.  , 

•  •  •  •  • 

(h)  For  purposes  of  transactions  In 
municipal  securities  by  municipal  secu- 
rities brokers  and  mimicipal  securities 
dealers,  compliance  with  Rule  G-9  of  the 
Mimicipal  ^curities  Rulemaking  Board 
will  be  deemed  to  be  In  compliance  with 
this  section. 

Effective  Date:  The  effective  date  of 
the  aforementioned  amendments  Is 
April  1,  1977  since  the  Commissions  in- 
terpretations with  respect  to  the  appli- 
cation of  58  240.17a-3,  240.17a-4  and 
240.17a-ll  to  brokers  and  dealers  ef- 
fecting transactions  solely  In  municipal 
securities  will  expire  on  that  same  date.' 

By  the  Commlssicai. 

Georgc  a.  PrrzsiMMONs, 
Secretary. 
February  24,  1977. 
IPH  Doc.77-6365  Piled  3-2-77:8:45  am] 

Frtle  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER    H— REGULATIONS    UNDER    T>1E 
EMERGENCY  NATURAL  GAS  ACT  OF  1977 

PART  295 — EMERGENCY  REGULATIONS 

Order  No.  2-A 

Order  No.  2  determined  that  a  price  of 
or  equal  to  $2.25  per  MMBtu  "inclusive 
of  all  state  and  local  taxes  and  other  ad- 
justments" would  be  fair  and  equitable 
under  Section  6  of  Pub.  L.  95-2  (91  Stat. 
4  (1977)). 

With  respect  to  a  wellhead  sale  of 
natural  gas,  $2.25  per  MMBtu  is  the 
maximum  consideration  that  may  be  re- 
ceived by  the  seller  If  the  natural  gas  is 
delivered  at  the  wellhead  without  prior 
notification  to  or  authorization  by  the 
Administrator.  The  price  is  inclusive  of 
any  form  of  pajmient  to  the  seller  or  to 
any  affiliate  of  the  seller  for  any  services 
however  denominated  that  are  necessary 
to  deliver  the  gas  at  the  wellhead.  The 
seller  or  any  afiailate  of  the  seller  may  not 
receive  in  the  transaction  any  additional 
charges  above  for  commissions,  broker- 
age fees,  finders  fees  or  similarly  de- 
scribed charges. 

Paragraph  (3)  of  Order  No.  2  permits 
a  "distribution  company"  to  recover  "re- 
placement cost  plus  applicable  transpor- 
tation and  storage  costs,  if  any."  An  in- 
trastate pipeline  that  Is  making  sales 
pursuant  to  Section  6  of  Pub.  L.  95-2-  Is 
not  dlstingruishable  under  the  law  from 
the  "distribution  company".  The  first 
line  of  Paragraph  (3)  of  Order  No.  2  Is 
hereby  amended  by  inserting  following 


=  SecurlUes  Exchange  Act  Release  No.  13108 
(Decemb«r  23.  1976),  42  PR  759  (January  4. 
1977) . 
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the  words  "distribution  company,"  the 
words  "or  intrastate  pipeline". 

Richard  L.  Dunhak. 
Admimstraiar. 
FuRUART  25,  1977. 
[FB  Doc.77-6271  Piled  3-2-77:8:45  am] 

Title  33 — Navigation  and  Navigable  Watari 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 
St.  Marys  Falls  Canal  and  Locks,  Mich. 
On  December  28,  1976  there  was  pub- 
lished in  the  Federal  Register  (Vol.  41, 
No.  250,  page  56339)  a  notice  of  proiKwed 
rulemaking  to  amend  33  CFR  207.440 
which  regulates  the  use.  administration 
and  navigation  of  the  St.  Marys  Falls 
Canjd  and  Lock,  Michigan.  The  proposed 
amendment  will  affect  only  paragraph 
(V)  to  give  the  District  Engineer  the  au- 
thority to  allow  passage  of  vessels  not 
exceeding  767  feet  in  length  to  navigate 
the  MacArthur  Lock  when  the  Poe  Lock 
is  out  of  service  for  a  period  exceeding 
24  hours.  Interested  parties  were  given 
the  opportunity  to  submit  comments  or 
objections  on  or  before  January  27, 
1977. 

No  comments  have  been  received  and, 
accordingly,  the  proposed  amendment  Is 
hereby  established  without  change  and  Is 
set  forth  below  effective  on  March  1, 
1977. 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  February  9, 1977. 

Approved : 

Charles  R.  Ford, 
Acting   Assistant   Secretary   of 
the  Army  (Civil  Works). 

§  207.440  St.  Marys  Falls  Canal  and 
I>ocks,  MichiKan;  use,  administra- 
tion, and  navifiation. 

•  ^        •  •  •  • 

(V)  The  maximum  overall  dimensions 
of  vessels  that  will  be  permitted  to  tran- 
sit MacArthur  Lock  are  730  feet  in  length 
and  75  feet  in  width,  except  as  provided 
in  paragraph  (v)(l)  of  this  section. 
Further,  any  vessel  of  greater  length 
than  600  feet  must  be  equipped  wltti 
deck  winches  adequate  to  safety  control 
the  vessel  in  the  lock  under  all  condi- 
tions including  that  of  powtf  failure. 

(1)  Whenever  the  Poe  Lock  Is  out  of 
service  for  a  period  exceeding  24  hours 
the  District  Engineer  may  allow  vessels 
greater  than  730  feet  in  length,  but  not 
exceeding  767  feet  in  length  to  navigate 
the  MacArthur  Lock.  Masters  of  vessels 
exceeding  730  feet  in  length  shall  be  re- 
quired to  adhere  to  special  handling  pro- 
cedures as  prescribed  by  the  District 
Engineer. 

•  •  •  •  • 
[PR  Doc.77-6308  PUed  3-2-77:8:45  am] 


Title  36 — Paritt,  Forests  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

i     PART  231— GRAZING 

Grazing  Fees 

On  November  30,  1976,  a  document 
was  published  In  the  Federal  Register, 
V(^.  41.  No.  231.  page  52485,  proposing 
to  revise  the  rule  on  establishment  of 
grazing  fees  for  National  Forests  in  the 
eleven  contiguous  western  States,  Na- 
tkMial  Forests  in  South  Dakota  and 
Nebraska,  and  National  Grasslands.  The 
proposed  revision  provided  for  the  con- 
tinuance of  1976  fees  through  the  1977 
fee  year. 

All  comments  with  respect  to  the  pro- 
posed revision  were  given  due  considera- 
tioa.  No  changes  have  been  made  in  the 
proposal.  Comments  which  were  con- 
sidered, but  were  not  accepted,  primarily 
recommended  higher  grazing  fees  and 
continuaticHi  of  fee  Increases  for  1977. 
The  proposal  was  not  modified  since  the 
Federal  Land  Policy  and  Mansigement 
Act  of  1976  (Pub.  L.  94-579)  specifically 
prohibits  increases  In  1977  fees  on  the 
National  Forests  in  the  eleven  contigu- 
ous western  States.  Extension  of  the  pro- 
hibition on  increases  of  fees  to  include 
National  Grasslands  and  National  For- 
ests in  South  Dakota  and  Nebraska  did 
not  receive  negative  comment.  This  ac- 
tion provides  equity  among  g^-azing  per- 
mittees. Many  of  these  lands  are  adja- 
cent to  or  intermingled  with  National 
Forest  areas  and  public  lands  which  are 
covered  by  the  Act,  and  some  permittees 
graze  livestock  on  lands  in  each  of  these 
classifications. 

The  proposed  regulation  is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

Effective  date:  The  amendment  of  this 
part  is  effective  March  1. 1977. 

Bob  Berglaitd. 
Secretary. 
February  28.  1977. 

Paragraph  (a)(4).  S  231.5  of  Chapter 
n  of  Title  36  is  amended  to  read  as 
follows: 

§  231.3     Fees.  pa>menl»,  and  refunds  or 
credits. 

(a)   Fees.  *  •  * 

(4)  Adjustment  between  the  1968 
average  fair  market  value  (base  rate)  of 
$1.23  and  fees  paid  in  1966  will  be  made 
in  annual  insallments  and  win  be  com- 
pleted by  1980.  Average  installments  of 
7.2  cents  were  added  in  1969,  1971,  1973, 
and  1974;  an  Installment  of  9.0  cents  was 
added  in  1976.  In  suldltion,  increases  or 
decreases  in  the  base  rate  because  ot 
changes  In  fair  market  value  as  deter- 
mined by  the  index  of  private  land  grac- 
ing lease  rates  will  be  made  each  year. 
Fair  market  value  between  1966  and  1975 
Increased  by  71  cents  to  $1.94  per  animal 
unit  month  for  the  1976  tfee  year.  Where 
competitive  bidding  Is  used  to  establish 
a  fee  structure  representing  fair  market 
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value,  the  fee  established  shall  remain 
unchanged  during  the  period  specified  in 
the  bid.  For  1977,  fees  on  the  National 
Grasslands  and  Land  Utilization  Proj- 
ects, and  on  the  National  Forests  in  the 
eleven  contiguous  western  States  and  in 
South  Dakota  and  Nebraska,  will  be 
limited  to  their  1976  levels. 


•  •  •  • 

(Sec.  501.  65  Stat.  290  (31  U.S.C.  483a);  Pub. 
L.  94-579.) 

|PR  DOC.T7-6446  PUed  3-2-77;8:46  am) 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

I  COD  73-272) 

PART  10 — LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OFFICERS  AND  REGISTRA- 
TION FOR  STAFF  OFFICERS 

Change  in  Effective  Date 
On  October  18.  1976.  there  were  pub- 
lished in  the  Federal  Register  (41  FR 
45841)  amendments  to  the  regulations 
for  merchant  marine  oCBcers  licensing 
which  provided  for  the  acceptance  of  a 
First  Aid  Certificate  other  than  one 
issued  by  the  United  States  Pubhc 
Health  Service. 

License  applicants  have  been  experi- 
encing difficulty  in  locating  facilities 
which  offer  the  cardiopulmonary  resus- 
citation training  courses  which  are  re- 
quired for  qualification  for  an  original 
license. 

In  consideration  of  the  foregoing,  the 
effective  date  for  these  amendments  is 
changed  from  November  19.  1976.  to 
June  30. 1977. 


Dated:  February  23. 1977. 

O.  W.  SiLEI, 

Admiral,  V.S.  Coast  Guard 
Commandant. 

|FR  Doc.77-«387  Piled  3-2-77:8:46  am) 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

IFOC  77-146) 

PART  1— PRACTICE  AND  PROCEDURE 

PART  61— TARIFFS      ]     ' 

Filing  of  Tariffs.  Petitions  for  Suspensions 
•nd  Replies  in  Light  of  Government  in 
Sunshine  Act 

Adopted:  February  24.  1977. 

Released:  February  28. 1977. 

Report  and  Order.  In  the  matter  of 
amendment  of  S§  1.4.  1.773.  61.58.  61.60. 
61.61.  61.62.  61.63.  61.64  and  61.66  of  Vae 
Commission's  rules  and  regulations. 

1.  In  this  report  and  order  the  Com- 
mission amends  certain  of  its  procedural 
rules  cmiceming  the  filing  of  tariffs,  peti- 
tions for  suspension  and  replies  in  Ught 
of  the  Government  in  the  Sunshine  Act. 
Pub.  L.  94-409.  90  SUt.  1241  (1976). 
which  becomes  effective  on  March  12, 
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1977.'  This  legislation  is  designed  to  give 
"the  p<d>lic  •  •  •  the  fullest  practicable 
information     regarding     the    decision- 
making processes  of  the  Federal  Gov- 
ernment *  *  *  while  protecting  the  rights 
of  individuals  and  the  ability  of  the  Gov- 
ernment to  carry  out  its  responsibihties." 
90  Stat  1241  (1976) .  Specifically,  the  Act 
states  that  subject  to  certain  exceptions 
"every  portion  of  every  meeting  of  an. 
agency  shall  be  open  to  public  observa- 
tion." 90  Stat.  1241  (1976).  Usually  the 
Commission  must  also  give  the  public  7 
days  notice  of  the  time,  place  and  subject 
matter  of  meetings.  90  Stat  1243  (1976) . 
The  Government  in  the  Sunshine  Act 
contains  requirements  which  will  have 
an  indirect  impact  upon  our  internal 
processes.    Additional   decision    making 
and  processing  are  required- to  determine 
whether  each  matter  scheduled  for  con- 
sideration is  to  be  the  subject  of  an  open 
or  closed  meeting,  to  issue  the  appropri- 
ate notice  and.  where  it  is  determined 
that  a  meetmg  is  to  l>e  closed,  to  issue  a 
written  explanation  of  the  decision  to 
close.  This  processing  must  take  place 
sufficiently  in  advance  of  the  date  on 
which  a  matter  is  to  be  ctmsidered  by 
the  Commission  to  allow  for  the  required 
week   of  pubhc   notice  concerning  the 
time,  place  and  subject  of  the  meeting. 
The   requirement  of   notice  also  com- 
poimds    pre-existing    problems    arising 
from  imduly  short  periods  of  time  in 
which  to  dispose  of  petitirais  for  suspen- 
sion of  tariff  filings.  In  order  to  assure 
adequate  time  for  cwisideration  of  such 
matters  and  in  light  of  the  requirements 
of  the  Government  in  the  Sunshine  Act 
we  have  determined  that  changes  should 
be  made  in  the  times  for  filing  tariffs, 
petitions  for  suspension  and  replies.  "ITiis 
is  particularly  important  in  the  case  of 
petitions  for  suspension  of  tariff  filings 
since  such  matters  must  be  disposed  of 
before  the  tariff  filing  becwnes  effective. 
2.  The    Commission's    present    rules 
concerning  the  period  of  public  notice 
for  tariff  filings,  petitions  for  suspen- 
sion, and  replies  to  such  petitions '  do  not 
allow  sufficient  time  for  decision  making 
particularly  when  the  requirements  of 
the  new  statute  are  taken  into  account. 
For  example,  §  61.58  of  the  Commission's 
rules  presently  requires  60  days  pubhc 
notice  for  tariff  filings  involving  changes 
in  rate  structure  or  new  service  offer- 
ings. 41  FR  54767  (1976).  Petitions  for 
suspension  of  such  tariff  changes  are 
presently  due  35  days  before  the  effective 
date  of  the  tariff  filing.  Section  1.773(b< . 
41  FR  54766  ( 1976) .  Replies  to  such  petl- 
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tions  are  to  be  filed  within  6  days  after 
service  of  the  petition  for  suspension. 
Section  1.773(c) .  41  PR  54766  (1976)  "Hie 
appUcation  of  $$  1.4  <f)  and  (g)  of  the 
Commission's  rules,  41  PR  54766  (1976), 
will  usually  add  several  days  to  this  filing 
period.^  In  the  future,  this  schedule  will 
not  allow  sufBcient  time  for  (Commission 
consideraticm  of  such  matters.  Thus,  it 
appears    that    the    Commission    must 
amend  its  rules  so  as  to  extend  the  pe- 
riods of  public  notice  for  most  tariff  fil- 
ings and  shorten  the  time  for  filing  peti- 
tions for  suspension  as  well  as  replies  to 
such  petitions  in  order  to  assure  adequate 
time  for  consideration  of  such  matters.* 
3.  The  following  is  a  summary  of  the 
rule  changes  adopted  in  this  Report  and 
Order.  In  the  future,  tariff  filings  in- 
volving a  new  service  offering  or  a  change 
in  rate  structure  are  to  be  filed  on  90 
days  notice.  At  present,  such  tariff  filings 
are  required  to  provide  for  60  days  pub- 
hc notice.  Tariff  filings  involving  a  rate 
increase  will  continue  to  be  filed  on  90 
days  notice.  The  period  of  pubhc  notice 
for  tariff  filings  which  are  not  specifically 
assigned  a  different  period  of  public  no- 
tice is  increased  from  30  to  70  days.  The 
15  day  period  of  public  notice  is  retained 
for  tariff  filings  involving  a  change  in 
the  name  of  a  carrier,  a  change  in  VfcH 
coordinates,  c(»rections,  a  change  in  the 
list  of  connecting,  concurring  or  other 
narticipatlng  carriers,  text  changes  and 
the  imposition  of  termination  charges. 
The  period  of  public  notice  for  tariff 
filings  involving  charges  and  regulations 
for  the  institution  of  wire  service  in  the 
first  instance,  service  on  new  lines,  serv- 
ice via  new  radio  stations,  service  via  new 
points  by  radio,  individual  installations 
of  ticker  service,  and  changes  in  message 
telegraph  and  money  order  service  point 
listings  are  being  Nincreased  to  15  days. 
Such  tariff  filings  can  presently  loe  made 
on   1   days  public  notice  pursuant  to 
%%  61.60.   61.61.   61.62.   61.63.   61.64   and 
61.66  of  the  Commissi<»i's  rules.^  If  no 
pleadings  are  received  against  a  tariff 
filing  by  the  date  for  filing  petitions  for 
suspension,  the  carrier  may  apply  for 


'  This  legislation  was  approved  on  Septem- 
ber 13.  1976.  With  one  exception,  not  per- 
tinent to  this  discussion.  It  Is  scheduled  to 
become  effective  180  days  after  the  date  of  Its 
enactment.  90  Stat.  1248  (1976).  The  Com- 
mission is  separately  adopting  rules  which 
directly  implement  the  requirements  of  the 
new  statute. 

'  Section  61.58.  41  PR  54767  (1976)  (public 
notice  of  tariff  filings):  5  1773(b),  41  PR 
54766  (1976)  (petitions  for  suspension); 
J  1.773(c). 41  rR54766  (1976)  (replies). 


'  When  the  filing  period  for  a  pleading  Is 
relaUvely  short,  S  1.4  (f)  and  (g)  of  the  Com- 
mission's rules.  41  PR  64766  (1976),  provide 
for  additional  time  In  certain  circumstances. 

'  Section  0.291  of  the  Commission's  rules 
does  allow  the  Ch\et.  Common  Carrier  Bu- 
reau to  issue  orders  requiring  a  carrier  to 
d?fer  the  effective  date  of  a  tariff  filing  made 
on  less  than  90  days  public  notice  so  as  to 
provide  for  a  maximum  total  of  90  days  no- 
tice 41  PR  64766  (1976).  However,  we  t)elieve 
that  the  initial  period  of  public  notice 
should,  in  most  cases,  permit  disposition  of 
oetltions  for  suspension  without  deferral  of 
the  effective  date  of  the  tariff  filing.  A  15 
day  oerlod  of  public  notice  wUl  be  applied 
'n  certain  ca««s.  however.  This  is  being  done 
because  it  is  unlikely  that  petitions  for  sus- 
peision  of  such  tirlff  revisions  will  be  filed. 

■47  CFR  61.60.  6161,  61.62,  61.63.  61.64 
and  61.66  (1976)  Although  we  expect  that 
suspension  of  such  tariff  filings  wUl  rarely  be 
soueht,  this  change  wUl  allow  the  filing  of 
ouch  petitions  before  the  tariff  filing  be- 
comes effective. 
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Special  Permission  to  reflle  the  relevant 
tariff  pages  to  become  effective  before 
the  full  period  of  public  notice  initially 
provided  for  has  elapsed. 

4.  The  periods  for  filing  petitions  for 
suspension  and  replies  are  also  being 
modified.  In  the  future,  petitions  for 
suspension  of  tariff  filings  made  on  less 
than  30  days  notice  are  to  be  filed  no 
more  than  7  days  after  the  date  of  the 
tariff  filing.  At  present,  such  petitions 
for  suspension  have  to  be  filed  8  days 
prior  to  the  effective  date  of  the  tariff 
filing."  In  the  future,  petitions  for  sus- 
pension of  tariff  filings  made  on  30  or 
more,  but  less  than  90  days  notice  are 
to  be  filed  no  more  than  15  days  after 
the  date  of  the  tariff  filing.  Presently, 
petitions  for  suspension  of  tariff  filings 
made  on  30  or  more,  but  less  than  60 
days  notice,  are  to  be  filed  at  least  15 
days  before  the  effective  date  of  the  tar- 
iff revision.  Petitions  for  suspension  of 
tariff  filings  made  on  60  or  more,  but  less 
than  90  days  notice,  are  presently  due  at 
least  35  days  before  the  effective  date  of 
the  filing.  In  the  future,  petitions  for  sus- 
pension of  tariff  filings  made  on  90  or 
more  days  notice  shall  be  filed  no  more 
than  25  days  after  the  date  of  the  tariff 
filing.  Such  petitions  for  suspension  must 
presently  be  filed  at  least  45  days  before 
the  effective  date  of  the  tariff  revision. 
The  time  for  filing  replies  to  petitions  for 
suspension  Is  also  being  reduced  In  most 
instances.  In  addition,  §  1.4  (f)  and  (g). 
41  FR  54766  (1976).  are  being  amended 
Insofar  as  they  relate  to  the  filing  of  re- 
plies so  as  to  reduce  the  additional  time 
available  for  filing. 

5.  These  changes  In  the  Commission's 
procedural  rules  will  place  additional 
burdens  upon  the  carriers  and  those 
seeking  suspension  of  tariff  filings.  How- 
ever, we  believe  that  they  are  necessary 
to  ensure  adequate  time  for  decision 
making  and  compliance  with  the  require- 
ments of  the  Government  In  the  Sun- 
shine Act  and  resulting  changes  in  the 
schedules  for  internal  processing. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective March  4,  1977,  Parts  1  and  61 
of  the  Commission's  rides  are  amended 
as  provided  below.'' 


•  This  change  will  not  affect  the  time  for 
filing  petitions  for  suspension  of  tariffs  pro- 
viding for  IS  days  public  notice  since  filing 
8  days  before  the  effective  date  of  such  a 
tariff  revision  will  be  the  same  as  filing  7 
days  after  the  tariff  revision  is  filed. 

^Thls  action  Is  taken  pursuant  to  the 
Commission's  authority  under  sections  4(1). 
4(J)  and  203(a)  of  the  Communications  Act. 
47  use.  154(1).  154(J)  and  203(a)  (1970). 
and  section  203(b)  of  the  Communications 
Act  as  amended  by  Pub.  L.  94-376.  47  U.S.C. 
203(b)  (1970).  as  amended  90  SUt.  1080 
(1976).  Section  4(1)  of  the  Act  sUtes: 

(1)  The  Commission  may  perform  any  and 
ftll  acts,  make  such  rules  and  regulations, 
and  Issue  such  orders,  not  inconsistent  with 
this  Act.  as  may  be  necessary  in  the  execu- 
tion of  Its  functions. 

47  U.S.C.  164(1)  (1970). 

Section  4(J)  provides  In  relevant  part: 
(J)  The  Commission  may  conduct  Its  pro- 
ceedings In  such  manner  as  will  best  conduce 


7.  It  «  further  ordered.  That  these 
changes  in  the  Cwnmlsslon's  rules  shall 
not  apply  to  tariff  filings  made  prior  to 
March  4,  1977. 

(Sees.    4.    203.   48   Stat.,   as   amended.    1066. 
1070  (47  U.S.C.  154.  203).) 

FEDERAI.   COMHXmiCATIONS 
COKHISSION,' 

Vincent  J.  Muttms, 

Secretary. 

Part  1,  Subpart  A,  is  amended  as  fol- 
lows : 

1.  In  §  1.4,  paragraphs  (f)  and  (g>  are 
amended  to  read  as  follows:    . 

5  1.4     Computation  of  lime. 

•  *  •  •  • 

(f)  If  the  filing  period  is  less  than  7 
days,  intermediate  holidays  shall  be  ex- 
cluded In  determining  the  filing  date. 
This  paragraph  shall  not  apply  in  the 
case  of  replies  to  petitions  for  suspension 
filed  pursuant  to  §  1.773(c). ^  the  date 
for  filing  such  a  reply  falls  on  a  holiday 
the  reply  shall  be  filed  on  the  next  busi- 
ness day. 


to  the  proper  dispatch  of  business  and  to  the 
ends  of  Justice  •  •  •. 

47  use.  154(J)(1970). 

Section  203(a)  states: 

(a)  Every  common  carrier,  except  con- 
necting carriers,  shall  within  such  reason- 
able time  as  the  Commission  shall  designate, 
file  with  the  Commission  and  print  and  keep 
open  for  public  inspection  schedules  show- 
ing all  charges  for  itself  and  Its  connecting 
carriers  for  Interstate  and  foreign  wire  or 
radio  communication  between  the  different 
points  on  Its  own  system,  and  between  points 
on  Its  own  system  and  points  on  the  system 
of  its  connecting  carriers  or  points  on  the 
system  of  any  other  carrier  subject  to  this 
Act  when  a  through  route  has  been  estab- 
lished, whether  such  charges  are  Joint  or 
separate,  and  showing  the  c(U»siflcatlons. 
practices,  and  regulations  affecting  such 
charges.  Such  schedules  shall  contain  such 
other  information,  and  be  printed  In  such 
form,  and  be  posted  and  kept  open  for  public 
inspection  in  such  places,  as  the  Commission 
may  by  regulation  require,  and  each  such 
schedule  shall  give  notice  of  Its  effective  date: 
and  such  common  carrier  shall  furnish  such 
schedules  to  each  of  Its  connecting  carriers, 
and  such  connecting  carriers  shall  keep  such 
schedules  open  for  Inspection  In  such  public 
places  as  the  Commission  nxay  require. 

47  U.S.e.  203(a)  (1970). 

Section  203(b)  of  the  Communications 
Act  as  amended  by  Pub.  L.  94-376  states: 

(b)(1)  No  change  shall  be  made  In  the 
charges,  classifications,  regulations,  or  prac- 
tices which  have  been  so  filed  and  published 
except  after  ninety  days  notice  to  the  Com- 
mission and  to  the  public,  which  shall  be 
published  In  such  form  and  contain  such 
Information  as  the  Commission  may  be  regu- 
lations prescribe. 

(2)  The  Commission  may.  In  Its  discretion 
and  for  good  cause  shown,  modify  any  re- 
quirement made  by  or  under  the  authority 
of  this  section  either  In  particular  Instances 
or  by  general  order  applicable  to  special  cir- 
cumstances or  conditions  except  that  the 
Commission  may  not  require  the  notice 
period  specified  In  paragraph  (1)  to  be  more 
than  ninety  days. 


(g)  Where  service  of  a  document  is 
required  by  statute  or  by  the  provisions 
of  this  chapter,  where  the  document  is 
in  fact  served  by  mail  (see  §  1.47(f)), 
and  where  the  filing  period  for  a  response 
thereto  is  10  days  or  less,  an  additional 
3  days,  excluding  holidays  will  be  al- 
lowed for  filing  the  resf>onse.  This  para- 
graph shall  not  apply  to  documents  which 
are  filed  pursuant  to  the  provisions  of 
S  1.89,  !  1.20(d).  :i.31S(b),  9  1-316,  or 
S  1.773(c) .  In  the  case  of  replies  to  peti- 
tions for  suspension  filed  under  S  1-773 
(c)  (2)  and  (3)  3  additional  days  shall 
be  allowed  for  filing  in  the  circumstances 
set  forth  above,  however,  that  time  shall 
include  holidays.  If  the  date  for  filing 
such  a  reply  falls  on  a  holiday,  the  reply 
shall  be  filed  on  the  next  business  day. 

•  •   .         •  •  • 

Part  1,  Subpart  E,  is  amended  as  fol- 
lows: 

1.  In  9  1.773.  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows : 

§  1.773     Petitions  for  suspension  of  tar- 
iff schedules. 

•  •  •  •  • 

(b)  When  filed.  All  petitions  for  sus- 
pension shall  be  filed  with  the  Commis- 
sion and  served  upon  the  publishing  car- 
rier and  the  Chief,  Common  Carrier  Bu- 
reau, and  the  crhief  of  the  appr<H>riate 
Division  of  that  Bureau  in  accordance 
with  the  schedule  set  forth  in  this  para- 
graph. In  case  of  emergency  and  within 
the  time  limits  provided  herein,  a  tele- 
graphic request  for  suspension  may  be 
sent  to  the  Commission  setting  forth 
succlntlv  the  substance  of  the  matters 
required  by  paragraph  %&>  of  this  sec- 
tion. A  copy  of  the  any  such  telegraptiic 
request  shall  be  sent  simultaneously  to 
the  publishing  carrier  and  the  Chief, 
Common  Carrier  Bureau,  and  the  Chief 
of  the  appropriate  Division  of  that  Bu- 
reau and  forthwith  confirmed  by  petition 
filed  and  served  In  accordance  with  this 
section.  (Section  1.4  does  not  apply  to 
this  5  1.773(b).) 

(1>  Petitions  for  suspension  of  tariff 
filings  made  on  less  than  30  days  notice 
shall  be  filed  and  served  no  more  than 
7  days  after  the  date  of  the  tariff  filing. 

(2)  Petitions  for  suspension  of  tariff 
filings  made  on  30  or  more,  but  less  than 
90  days  notice  shall  be  filed  and  served 
no  more  than  15  days  after  the  date  of 
the  tariff  filing. 

(3>  Petitions  for  suspension  of  tariff 
filings  made  on  90  or  more  days  notice 
shall  be  filed  and  served  no  more  than 
25  days  after  the  date  of  the  tariff  filing. 

(c)  Reply.  A  publishing  carrier  may 
reply  to  a  petition  for  suspension,  but  any 


47  U.S.C.  209(b)  (1970)  as  amended  90  SUt. 
1060  (1976). 

Section  553(d)  of  the  Admin istnttlve  Pro- 
cedure Act.  6  use.  553(d)  (19701  which 
states  that  "|t|he  required  publication  or 
service  of  a  substantive  rule  shall  be  made 
not  less  than  30  days  before  Its  effective 
4late  •  •  •••  does  not  apply  because  the  rule 
changes  adopted  In  this  order  are  procedural 
In  nature. 

■  Commissioner  Quello  absent. 
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such  reply  sliAll  be  filed  with  the  Com- 
mission and  served  simultaneously  upon 
petitioner  and  the  Chief,  Common  Car- 
rier Bureau  in  accordance  with  the  fol- 
lowing schedule. 

<  1 )  Replies  to  petitions  for  suspension 
of  tariff  filings  made  on  less  than  30  days 
notice  shall  be  filed  and  served  within  4 
days  after  service  of  the  petition  for  sus- 
pension. Sections  1.4  (f)  and  <g)  shall 
not  apply  to  the  filing  of  such  replies. 

(2)  Rephes  to  petitions  for  suspen- 
sion of  tariff  filings  made  on  30  or  more, 
but  less  than  90  days  notice  shall  be  filed 
and  served  within  5  days  after  service  of 
the  petition  for  suspension.  Except  as 
specified.  §§1.4  (f)  and  (g)  shall  not 
apply  to  the  filing  of  such  replies. 

(3)  Replies  to  petitions  for  suspension 
of  tariff  filings  made  on  90  or  more  days 
notice  shall  be  filed  and  served  within  8 
days  after  service  of  the  petition  for  sus- 
pension. Except  as  specified,  §§  1.4  (f ) 
and  (g)  shall  not  apply  to  the  filing  of 
such  replies. 

Part  61  is  amended  as  follows: 
1.  In  §6158  paragraphs  <b).  (C),  «d) 
and  <e)  are  amended  to  read  as  follows: 

§  61.58     Notice  requirements. 


(b)  Tariff  filings  involving  a  change  in 
rate  structure,  a  new  service  offering,  or 
a  rate  increase  shall  give  at  least  90  days 
notice  to  the  public  and  to  the  Commis- 
sion. 

(c )  All  tariff  filings  not  specifically  as- 
signed a  different  period  of  public  notice 
in  this  part  shall  give  at  least  70  days 
notice  to  the  public  and  to  the  Commis- 
sion. 

(d)  The  Chief,  Common  Carrier  Bu- 
reau may  issue  orders  requiring  the 
deferral  of  the  effective  date  of  any  tariff 
filing  made  on  less  than  90  days  notice  so 
as  to  provide  for  a  maximum  total  of  90 
days  notice  to  the  public  and  to  the 
Commission  regardless  of  whether  peti- 
tions opposing  the  tariff  filing  have  been 
filed. 

(e)  If  no  petitions  for  suspension  or 
rejection  of  a  tariff  fihng  are  received 
by  the  date  for  filing  petitions  for  suspen- 
sion, the  filing  carrier  may  apply  for  Spe- 
cial Permission  to  refile  the  relevant 
tariff  pages  to  become  effective  before  the 
full  period  of  public  notice  initially  pro- 
vided for  has  elapsed. 

2.  Section  61.60  is  amended  to  read  as 
follows: 

§61.60     Tariffs  filed  in  first  instance  by 
wire  carriers. 

Cmrriers  which  have  not  previously 
established  any  charges  or  regulations 
may  establish  charges  and  regulations 
for  wire  service  in  the  first  instance  upon 
not  less  than  15  days  notice  to  the  Com- 
missirai  and  the  public. 

3.  Section  61.61  is  amended  to  read  as 

follows : 

§  61.61      Ckarsc*     and     reculations     for 
service  on  new  lines. 

Charges  and  regulations  applicable  at, 
from,  to,  or  via  points  on  new  lines  fw 
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which  the  Commission  has  issued  a  cer-  * 
tificate  of  public  convenience  and  neces- 
sity may  be  established  on  not  less  than 
15  days  notice:  Provided.  That  no 
charges  or  regulations  so  applicable  have 
previously  been  filed  aiKi  that  every 
schedule  containing  such  charges  and 
regulations  shall  bear  a  notation  showing 
the  date  and  number  of  the  certificate. 

4.  Section  61.62  is  amended  to  read  as 
follows: 

§61.62      Charges     and     regulations     for 
service  via  new  radio  stations. 

(a)  Charges  and  regulations  appli- 
cable at,  from,  to,  or  via  new  radiotele- 
phone or  radiotelegraph  stations  for 
which  the  Commission  has  issued  a  con- 
struction permit  may  be  established  on 
not  less  than  15  days  notice:  Provided. 
That  no  charges  or  regulaticms  so  ap- 
plicable have  previously  been  filed  and 
that  every  schedule  containing  such 
charges  and  regulations  shall  bear  a 
notation  showing  the  date  of  the  notifi- 
cation to  the  Commission  when  the  pub- 
lic service  tests  will  begin,  if  public  serv- 
ice is  to  be  rendered  prior  to  issuance  of 
a  license,  or  a  notation  showing  the  date 
and  number  of  the  license.  If  public 
service  is  not  to  be  rendered  imtll  after 
issuance  of  a  license. 

(b)  Charges  and  regulations  appli- 
cable at,  from,  to,  or  via  new  radiotele- 
phone or  radiotelegraph  stations  for 
which  the  Commission  does  not  require 
a  construction  permit  but  for  which  the 
Commission  has  issued  a  license  may  be 
established  on  not  less  than  15  days 
notice:  Provided,  That  no  charges  or 
regulations  so  api^lcable  have  previously 
been  filed  and  that  every  schedule  con- 
taining such  charges  and  regulatlmis 
shall  bear  a  notation  showing  the  date 
and  number  of  the  license. 

5.  Section  61.63  Is  ameikled  to  read  as 
follows: 

§  61.63      QiarjEcs     and     reftvlatinns     for 
service  via  new  points  by  radio. 

Cliarges  and  regiilatlons  applicable  at, 
from,  to,  or  via  new  points  of  com- 
munication by  radiotelephone  or  radio- 
telegraph stations,  for  which  new  points 
the  Commission  has  issued  a  license  or 
modification  of  license,  may  be  estab- 
lished on  not  less  than  15  days  notice: 
Provided.  That  no  charges  or  regula- 
tions so  applicable  have  previously  be«i 
filed  and  that  schedules  containing  such 
charges  and  regulations  shall  bear  a  no- 
tation showing  the  date  and  number  «# 
the  license  or  modification  of  license: 
And  protnded  further.  That  this  section 
shall  not  apply  to  new  points  of  com- 
munication which  are  not  named  either 
generally  or  specifically  hi  the  license  or 
modification  of  license. 

«.  Section  61.64  Is  amended  to  read  as 
follows: 


§61.64     Oiarfcea    and     regulations     for 
ticker  service. 

Charges  and  regulations  for  jtadlvld- 
ual  Installations  of  market  and  stock 
quotation  and  baseball  ticker  service  may 
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be  established  on  not  less  than  15  days 
notice  to  the  Commission  and  to  the  pub- 
he.  when  there  are  no  charges  and  reg- 
ulations in  effect  for  such  service  at  the 
points  where  installations  are  to  be  made. 

7   Section  61.66  is  amended  to  read  as 
follows: 

§  61.66  Chanices  in  message  telegraph 
and  money  order  service  point  list- 
ing*. 

(a)  When  a  message  telegraph  serv- 
ice point  or  money  order  service  point 
listing  that  is  already  on  file  and  in  effect 
specifies  by  dates  (1)  that  communica- 
tion service  is  available  to  or  from  a  serv- 
ice pomt  during  sjaorting  events,  military 
maneuvers,  shipping  or  resort  seasons,  or 
<2)  that  an  ofBce  or  agent  of  a  carrier  is 
located  at  such  service  pomt  for  the 
receipt  or  dehvery  of  communications 
during  the  afwementioned  periods, 
changes  in  the  dates  may  be  published 
and  filed  on  not  less  than  15  days  notice. 

(b)  A  message  telegraph  service  point 
listing  that  is  already  on  file  and  in  ef- 
fect may  be  changed  en  not  less  than  15 
days  notice  to  show  (1)  that  such  point 
Is  changed  from  a  point  at  which  there 
Is  neither  an  office  n6r  an  agent  of  a 
telegraph  company  for  the  receipt  or  de- 
livery of  telegrams  to  a  point  at  which 
there  is  such  an  office  or  agent,  or  <2> 
that  such  point  is  changed  from  a  point 
at  which  there  is  an  agent  of  a  telegraph 
company  to  receive  or  deliver  messages 
to  a  point  at  which  there  is  a  telegraph 
company  office:  Proinded.  That  the  basic 
schedules  of  charges  and  regulations  ap- 
plicable to  such  message  telegraph  serv- 
ice are  already  on  file  and  in  effect. 

(c)  A  money  order  service  point  list- 
ing that  is  already  on  file  and  in  effect 
may  be  changed  on  not  less  than  15  days 
notice  to  show  (1)  that  such  point  is  ^ 
i^hanged  from  a  point  at  which  there  are 
no  local  facilities  for  handling  money 
orders  to  a  point  at  which  money  (Mrders 
are  paid  or  swicepted,  (2)  that  such  point 
is  changed  from  a  point  at  which  money 
orders  are  paid  only,  to  a  point  at  which 
money  orders  are  paud  and  accepted,  or 
(3)  that  such  point  is  changed  from  a 
point  at  which  money  orders  are  paid 
and  accepted  by  sui  agent  of  the  tele- 
graph comp«ujy  to  a  p<rfnt  at  which 
money  orders  are  paid  and  accepted  by  a 
telegraph  company  office:  Provided. 
That  the  basic  schedules  of  charges  and 
regulations  applicable  to  such  money 
order  service  are  already  on  file  and  in 
effect 

(d)  A  message  telegraph  service  point 
or  money  arder  service  point  listing  may 
be  changed  on  not  less  than  15  days 
notice  to  reflect  a  discontinuance,  reduc- 
tion or  Impairment  of  service  to  accord- 
ance with  a  certlflcate  or  authorization 
granted  by  the  Commission:  Provided, 
TfaX  the  total  charges  to  the  customer 
for  service  sure  not  increased  and  that 
every  schedule  containing  such  changes 
shall  bear  a  notation  showing  the  date 
and  number  of  the  certificate  or  authori- 
zation. 

IFH  Doc.  77-6393  Piled  S-»-77;S:46  am) 
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■Title  49— Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(OST  Docket  No.  1;  Amdt.  1-1271 

PART  1— ORGANIZATION  AND 
DELEGATION  OF   POWERS  AND  DUTIES 

Commandant  of  the  Coast  Guard;  Authority 

Regarding    Fishery    Conservation    and 

Management  Act 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Commandant  of  the  Coast 
Guard  the  authority  vested  in  the  Secre- 
tary by  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265). 

Since  this  amendment  relates  to  De- 
partmental management,  procedures  and 
practices,  notice  and  public  procedure 
thereon  are  unnecessary  and  it  may  be 
made  effective  in  fewer  than  30  days  af- 
ter publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing, 
f  1.46  of  Part  1  of  Title  49,  Code  of  Fed- 
eral Regulations,  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (v) 
to  read  as  follows: 

§  1.46     Delegationft   to   Commandant   of 
the  Coast  Guard. 

The  Commandant  of  the  Coast  Guard 
is  delegated  authority  to 

•  •  •  •  * 

(V)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (Pub. 
L.  94-265  16  U.S.C.  1801  et  seq.).  except 
that  the  authority  to  approve  seizure  of 
a  vessel  may  not  be  redalegated  and  shall 
be  exercised  In  each  instance  only  after 
consultation  with  the  Department  of 
State. 

Effective  date:  This  amendment  is  ef- 
fecUve  February  25, 1977. 

(Sec.   9<e).   Departmeat   of   Traiuportattoiv. 
Act,  49  use.  1687(e).) 

Issued  in  Washington.  D.C..  on  Feb.  25, 
1977. 

Brock  Adams, 
Secretary  of  Transportation. 

I  PR  Doc  .77-6285  PUed  3-2-77;  8:46  am) 


CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  RSOR-6.  Notice  No.  4| 

PART  220 — RADIO  STANDARDS  AND 
PROCEDURES 

Final  Rule;  Correction 

In  PR  Doc.  77-2584  appearing  at  page 
5065  in  the  Federal  Register  of  Thurs- 
day. January  27,  1977,  subparagraph 
(b>(4>  of  9  220.61  appearing  on  page 
5071  is  corrected  by  adding  the  words, 
"the  time",  to  the  second  sentence,  im- 
mediately following  the  word,  "com- 
plete", and  immediately  before  the 
words,  "and  the  initials",  to  read  as 
follows: 

(4)  After  the  train  order  has  been 
received  and  copied,   it  shall   be  im- 
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mediately  repeated  in  its  entirety.  After 
verifying  the  accuracy  of  the  repeated 
train  order,  the  dispatcher  shall  then 
state  "complete",  the  time,  and  the 
Initials  of  the  employee  designated  by 
the  railroad.  Employees  copying  train 
orders  must  then  acknowledge  by  re- 
peating "complete"  and  the  time. 

Issued  in  Washington.  D.C.  on  Febru- 
ary 25,  1977. 

Bruce  M.  Plohr, 
Deputy  Administrator. 

I  PR  Doc. 77-6333  PUed  3-2-77:8:45  ami 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

1  Docket  No.  73-8;  Notice  041 

PART  572 — ANTHROPOMORPHIC  TEST 
DUMMY 

Dummy  Calibration  Test  Procedures  and 
Dummy  Design  Specifications 

Correction 

In  FR  Doc.  77-3513.  appearing  at  page 
7148  in  the  issue  for  Monday,  February  7, 
1977.  make  the  following  changes: 

1.  In  the  third  column,  the  last  line 
should  read  "tremes.  "stadc  up"  to  cause 
the  need  .  .  .". 

2.  On -page  7149  in  the  first  line  of  the 
first  full  paragraph,  "Moterenveriten". 
should  be  spelled  "Motorenverken". 

3.  In  the  second  column  of  page  7152, 
in  5  572.7(b).  delete  the  fifth  Une 
entirely. 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  VI — FISHERY  CONSERVATION 
AND  MANAGEMENT.  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION. DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Foreign  Fishery  Allocations 

On  February  11,  1977,  the  National 
Marine  Fisheries  Service  published  in 
the  Federal  Register  (42  FR  8813)  for- 
eign fishing  regulations  under  the  Fish- 
ery Conservation  and  Management  Act 
of  1976.  As  part  of  these  regulations,  50 
CFR  611.20,  listed  the  total  allowable 
level  of  foreign  fishing  for  certain  fish- 
eries. 

The  Fishery  Conservation  and  Man- 
agement Act  provides  that  the  Secretary 
of  State,  in  cooperation  with  the  Secre- 
tary of  (Commerce,  shall  determine  the 
allocation  among  foreign  nations  of  the 
surpluses  listed  in  5  611.20.  On  February 
17.  1977,  the  Department  of  State  in- 
formed the  National  Marine  Fisheries 
Service  of  the  1977  allocation  of  each  fish- 
ery for  each  foreign  nation.  These  alloca- 
tions are  based  on  calendar  year  1977. 
Thus,  foreign  catches  taken  during  Jan- 
uary and  February  1977  will  be  sub- 
tracted from  the  allocations  listed  in  this 
amendment,  and  only  the  remaining  bal- 
ance will  be  available  for  foreign  fishing 
between  March  1,  1977  and  December  31. 
1977.  Similarly,  the  remaining  balance 
will  be  used  by  the  United  States  in  cal- 


culating the  "poundage  fees"  assessed  for 
foreign  fishing  for  the  period  March  1- 
December  31,  1977. 

The  allocations  set  forth  in  this 
amendment  involve  a  foreign  affairs 
function  of  the  United  States,  and  are 
exempt  from  the  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Formal  notice  of  proposed  rulemaking 
is  therefore  not  required.  This  amend- 
ment to  50  CFR  611.20  will  be  effective  on 
March  1.  1977. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 25.  1977. 

Robert  W.  Schonihg. 
Director,  National  Marine 
Fisheries  Service. 

Therefore,  paragraph  (c)  of  S  611.20,  is 
amended  by  adding  a  new  (cXl)  to  pro- 
vide fishery  allocations  for  certain  for- 
eign nations  which  have  signed  govern- 
ing international  fishery  agreements 
with  the  United  States,  subject  to  the 
entry  into  force  of  the  governing  inter- 
national fishery  agreements.  New  para- 
graph (c)(1),  revised  paragraph  (d), 
and  new  paragraphs  (e>,  (f)  and  (g>  are 
set  forth  below: 

§611.20     Allowable  level. 

« 
•  •  •  •  • 

(c)   •  •  • 

(1)  The  allocations  (tonnage  and  ves- 
sel days)  among  foreign  nations  are  pre- 
sented in  the  following  tables: 

Table  1. — Atlantic  Coa»t  Allocation 


IfffT 

alloca- 

Country 

Fishery 

lion 

(metric 

tons) 

Bulgaria 

Silver  hake 

•  1. 570 

Atlantic  mackerel 

4.000 

Atlantic  herring 

100 

Short-flnned  squid 

400 

Other  flnflsh          

2.000 

Romania 

.  Atlantic  mackerel..... 

Vlioo 

Atlantic  herring 

100 

Other  flnfish 

aoo 

Poland 

.  Atlantic  mackerel 

20,200 

■) 

Atlantic  herring 

5.100 

/ 

Loiig-fliined  squid 

850 

_/ 

Short-finned  squid 

4.010 

Other  fuifish        

6.200 

Japan 

.  Long-finned  squid 

7.820 

Short-flnned  squid 

a.  440 

Butte  rflsh 

a,  aoo 

- 

Other  ftnftsh 

7.000 

Spain 

.  Ixing-finned  squid 

4.  aw 

Short-flnned  sqtlid 

1910 

Butterfish         

1.500 

Other  finflstl 

s.r«o 

Soviet  Union 

Red  hake  

aaooo 

Silver  hake 

72.150 

Atlantic  mackerel 

22.800 

Atlantic  herring 

a,  400 

Long-flnned  squid 

1.000 

Short-flnned  squid 

7.370 

other  finflsh 

ai.ioo 

Uerman  Democratic 

Atlantic  mackerel 

12.400 

Republic. 

Atlantic  herring 

4.835 

Other  finftsh 

3.000 

European  Economic 

Community: 

Federal  Republic 

Atlantic  mackerel 

1.100. 

of  Germany. 

Atlantic  herring 

4.73* 

Long-flnned  squid 

500 

Other  finflsh   .     

aoo 

France .^ 

.  Atlantic  herring 

1.000 

Other  finflsh 

20O 

Italy 

.  Atlantic  mackerel 

aoo 

Long-flnned  squid 

1.640 

Short  finned  squid 

980 

Buttertish 

400 

other  Antish 

900 
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TABU  X—Pu€lft€  Omtt  ja$mn§n 


nrr 


Japaa.. 


B«rii«  Se^Alentiua.. 


P«Doek 

8iMell8h'."ni!III™ -_^    „ 

.  .  .do —  BerintBea- — 

.  .do _  Onlftf  *ImH,  BoptlwMtWMi 

.    do    OolfrfAlMka,  other 

Paeifle  Cod Berta«  Sca/Aleiitiaiw 

.  .    do OjOtttAitAh 

YeDovfin  sole.. B«ring  Bea/Aleotiaiis. 

Other  Floandera. do - 

floondera  (except  haBbot) Onlfot  Alaska 

H«Tiiig    Bering  Se^Alentiaiia.. 

FMtfle  Oeean  Perch. Afcotliiis 

.  .  .do y.— .....—  Bering  Bea. 

.  .  .do OulfolAladta 

other  Rockllsbea do 

Squid. Bering  SeWAleutiana. 

Other  On^indfiab. AJeottuu 

do Bering  Sea 

do OuKoT  Alsaka 

fleamnnnt  Omn"*y*'^  Western  Paeifle. ....•«••. 

flbow  (Tanner)  Crab Bering  SM/AJentiaiH. 

Saaik ., do 

Paloek da — 

do QvUMAiuk^ 

Sabfeflsh Aleatlans— 

...  .do. a. *.*•»>««>>•*•-*  BcrinK  Scft. ---.-.--...-. •••■•■ 

Paci'fie  Cod"""II Bering  BeiJAJeatiana. 

.  .    do OuHolAlaska .. 

YeDowfln  sole Bering  Sea/Aleatiaas„ 

Other  Flounders ^ do ~ 

Tleanden  (except  balbol) Onlf  of  Alaska 

HerriiK Bering  Bet^AIeotiaBi ... . 

Faeifle  OoeanPereh. Aleot&ns _~ 

do Bering  Sea 

^.„do OoMo* 

Oth«- Rockflshe* do 

Other  OnmndllBh. do 

do Aleutians.. 

.'. Bering  Sea 


BOK. 


Hake 

AUaHaekerd Qolf  of  Alaska 

■Mmoant  Oronndflsh Weatem  Pacific 

Jack  UackereL Northeast  Pacific 

Pollock Bering  8ea/Alaatlans 


.do .. OoUofAlaska 

Sablaash Atoatians... 

do Bering  Sea.. 

eableflsh OnU  of 


7*2.300 
41100 
•2,000 
>a,fl0O 

S.7S0 
M.150 
38.100 

l.«00 
62.100 
•1,500 
18.700 

5,800 

0,500 
•2.800 
19,800 

2.700 
1ft  000 
2M00 
44,400 

4.200 

•  1.000 
12.600 

2.700 

112.700 

0.100 

•  200 

•  000 
17.200 

000 

ASOO 

4ft  400 

1.800 

18.600 

8,100 

3.500 

8,700 

1.200 

11.800 

8.900 

_^ 17.400 

Nortbweit  Pacifle. ««».200 

21.000 

•  1.000 
2,000 

40,000 


Tal 


Poland. 


do OuU  of  Alaska,  other 

Padfle  Ocean  P»eh OnU  of  Alaska 

Otbar  Bockflshes do 

Other  Oroondflsh do 

do Akntlans 

do Bering  Sea 

Pollock Bering  8«a/AlMillani 

Sablefish AknUans 

do Boring  Sea 

Otbar  Oroundflab Aleutians 

do Bering  Sea 

PoUook Golf  of  Alaska 

other  Oroondflsh„ do ...___.._ 

Atka  Mackerel do 

Pad  Oe  Cod do 

Hake _ Northeast  Padfle 

'JackHaekard do 


>  Inelndee  Incidental  catch  of  trawl  fishery. 

>  Incidental  catch  only. 

>  1,000  metric  tons  or  25  vessel  days,  whkbever  occurs  first. 

<  106,200  metric  tons  or  7,514  vessel  days,  whichever  oecnrs  first. 

•  1,000  metric  tons  or  25  vessel  days,  whichever  oocotb  first. 

•  18,000  metric  tons  or  391  vessel  days,  whichever  occurs  first. 


(d)  Tixe  above  aUocations  are  based 
on  calendar  year  1977.  Thus,  foreign 
catches  taken  during  January  and 
February  1977  will  be  subtracted  frwn 
the  allocations  listed  In  the  above  tables, 
and  only  the  remaining  balance  will  be 
available  for  foreign  fishing  between 
March  1,  1977  and  December  31,  1977. 
Similarly,  the  remaining  balance  will 
be  used  by  the  United  States  in  calculat- 
ing the  "poundage  fees"  assessed  for 
foreign  fishing  for  the  period  March  1- 
December  31. 1977. 

(e)  An  allocation  in  terms  of  vessel 
0ays  has  been  provided  by  the  National 
Marine  Fisheries  Service  for  the  Pacific 
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86,800 
•200 

•  400 

0 

1,600 
500 
100 
100 
800 

1.600 

1^900 

•  200 

110 
200 

6.000 

100 

1,000 

100 

•U.000 

2,000 


seamount  groundfish  fishery  and  ttie 
Northeast  Pacific  hake  fishery.  In  addi- 
tion to  a  tonnage  allocation. 

(f)  The  foreign  nation  shall  take  the 
necessary  measures  to  ensure  that  fish- 
ing vessels  of  that  nation  shall  not  in  any 
year  exceed  such  nation's  sJlocatidn  for 
any  fishery. 

(g)  Failure  by  the  Director  to  notify 
the  competent  authority  of  the  foreign 
nation  in  accmtlance  with  paragraph 
(c)  of  this  sectlMi  shall  not  excuse  the 
foreign  nation  frtwn  complying  with  the 
requirements  of  paragraph  (e)  of  this 
section.  J 

[PR  Doc.77-6266  Piled  3-i^77;8:45  am) 
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CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  MEAT 
AND  POULTRY  INSPECTION,  DEPART- 
MENT OF  AGRICULTURE 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES, AND  FOR  DESIGNATION  OF 
ESTABUSHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DES- 
IGNATED ESTABUSHMENTS 

PART  381 — POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  the  State  of  Ohio 

AGENCY:  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Meat  and  Poultry  Inspection. 

ACTION:  Final  Rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture hereby  designates  the  State  of  Ohio 
as  required  under  section  301(c)(3)  of 
the  Federal  Meat  Inspection  Act  and 
section  5(c)(3)  of  the  Poultry  Products 
Inspection  Act.  The  Governor  of  Ohio 
has  advised  this  Department  that  the 
State  of  Ohio  is  no  longer  in  a  position 
to  continue  administering  the  State  meat 
and  poultry  inspection  programs  after 
March  31. 1977. 

EFFECTIVE  DATE:  March  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  J.  K.  Payne,  Federal-State  Rela- 
tions Offlcer,  Field  Operations,  Meat 
and  Poultey  Inspection  Program,  Ani- 
mal and  Plant  Health  Inspecti<Hi  Serv- 
ice, U.S.  Department  of  Agriculture. 
Washington,    D.C.    20250.     (202-447- 
6313). 
SUPPLEMENTARY       INFORMATION. 
The  Governor  of  the  State  of  Ohio  has 
advised  this  Depsulment  that  the  State 
of  Ohio  is  no  longer  in  a  position  to  con- 
tinue administering  the  State  meat  in- 
spection program  after  March  31.  1977, 
and  has  requested  the  Department  to 
assume  the  responsibility  for  carrying 
out  the  provisions  of  titles  I  and  IV  of 
the  Federal  Meat  Inspection  Act.  with 
respect    to    establishments    within    the 
State  at  which  cattle,  sheep,  swine,  goats, 
or  equines  are  slaughtered  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State,  and 
with  respect  to  intrastate  operations  and 
transactions  concerning  meat  products 
and  other  articles  and  animals  subject 
to  the  Federal  Meat  Inspection  Act,  and 
persons,    firms,    and    corporations    en- 
gaged therein. 

Also,  the  Governor  of  the  State  of  Ohio 
has  advised  this  Deoartment  that  the 
State  of  Ohio  is  no'^iger  in  a  position 
to  continue  administering  the  State  poul- 
try inspection  program  after  March  31. 
1977.  and  has  requested  the  Department 
to  assume  the  responsibility  for  carry- 
ing out  the  provisions  of  sections  1-4,  6- 
10,  and  12-22  of  the  Poultry  Products  In- 
spection Act  with  respect  to  estaJilish- 
ments  within  the  State  at  which  poultry 
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are  slaughtered  or  poultry  products  are 
processed  for  use  as  human  food.  soMy 
for  distribution  within  such  State,  and 
with  respect  to  Intrastate  operations  and 
transactions  concerning  products  and 
other  articles  and  animals  subject  to  the 
Poultry  Products  Inspection  Act,  and 
persons,  firms,  and  corporations  engaged 
therein. 

The  Secretary  heretofore  determined 
that  the  State  of  C«ilo  had  developed 
and  activated  requirements  at  least  equal 
to  the  requirements  under  titles  I  and  IV 
of  the  Federal  Meat  Inspection  Act  and 
sections  1-4,  6-10.  and  12-22  of  the 
Poultry  Products  Inspection  Act  How- 
ever, such  titles  and  sections  contem- 
plate continuous,  ongoing  programs,  and 
in  view  of  the  termination  date  now  ap- 
plicable to  the  Ohio  programs.  It  Is  here- 
by determined  that  Ohio  Is  not  effec- 
tively enforcing  requirements  at  least 
equal  to  those  Imposed  imder  titles  I  and 
rv  of  the  Federal  Meat  Inspection  Act 
and  sections  1-4.  8-10.  and  12-22  of  the 
Poultry  Products  Inspection  Act.  There- 
fore, notice  Is  hereby  given  that  the  See- 
retaiy  of  Agriculture  designates  sakl 
State  under  section  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  section 
5(c)  (3)  of  the  Poultry  Products  Inspec- 
tion Act. 

On  April  3,  1977,  the  provisions  of 
titles  I  and  IV  of  the  Federal  Meat  In- 
spection Act  shall  apply  to  Intrastate 
operations  and  transactions  In  said  State 
and  to  persons,  firms,  and  corporations 
engaged  therein,  to  the  same  extent  and 
In  the  same  manner  as  If  such  operations 
and  transactions  were  conducted  In  or 
for  "commerce."  within  the  meaning  of 
the  Federal  Meat  Inspection  Act,  and 
any  establishment  In  the  State  of  Ohio 
which  conducts  any  slaughtering  or 
preparation  of  carcasses  or  parts  or 
products  thereof  of  cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equlnes, 
must  have  Federal  Inspection  or  cease  Its 
operations,  unless  It  qualifies  for  an  ex- 
emption imder  section  23(a)  or  301(c> 
of  the  Federal  Meat  Inspection  Act. 

Also,  on  AprO  3.  1977.  the  provisions  of 
sections  1-4,  6-10.  and  12-22  of  the  Poul- 
try Products  Inspection  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  manner  as 
If  such  operations  and  transactions  were 
conducted  in  or  for  "commerce."  within 
the  meaning  of  the  Poultry  Products  In- 
spection Act,  and  any  establishment  In 
the  State  of  Ohio  which  conducts  any 
slaughtering  or  processing  of  poultry  or 
poultry  products  must  have  Federal  In- 
spection or  cease  Its  operations,  unless  It 
Qtiallfles  for  an  exemption  imder  section 
15  or  5(c)  (2)  of  the  Potiltry  Products  In- 
spection Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  March  31, 
1977,  should  Immediately  communicate 
with  the  Regional  Director  for  Meat  and 
Poultry  Inspection,  as  listed  below,  tar 
Information  concerning  the  requlre- 
jnents  and  exemptloos  under  the  Acts 


and  application  for  Inspection  and  sur- 
Tey  ot  the  establishment: 

Dr.  Ik  H.  Burkert,  Director,  North  Central. 
ICMlt  and  Poultry  Inspection  Program.  VA. 
Oourthouae  Building.  East  First  and  Wal- 
nut Streets.  Dea  Molnee,  Iowa  50309  (Tele- 
phone: 515-284-4043). 

Accordingly,  the  table  In  S  331.2  of  the 
Federal  meat  Inspection  regulations  (9 
CFR  331.2)  is  amouled  as  follows: 

1.  In  the  "State-  column,  "Ohio"  Is 
added  Immediately  below  "North  Da- 
kota.- 

2.  In  the  "Effective  date  of  appllca- 
tioa  of  Federal  provisions"  column, 
"April  3,  1977"  Is  added  on  the  line 
with  "cShla" 

(Sees.  31  and  SOl(c),  S4  Stat.  1200,  m 
amended:  31  UJS.C.  831,  061(c):  37  F.B. 
28464,  28477.) 

Further,  the  table  In  S  381.221  of  the 
poultry  products  Inspection  regulations 
(9  CFR  381.221)  Is  amended  as  follows: 

1.  In  the  "State"  column.  "Ohio"  Is 
added  Immediately  below  "North  Da- 
kota." 

2.  In  the  "Effective  date  of  s«>pUca- 
tlon  of  Federal  provisions"  column, 
"April  3,  1977"  Is  added  cm  the  line  with 
"Ohlo.- 

(Secs.  6(0)  axMl  J4.  71  Stat.  441,  as  amended. 
31  UJS.C.  464(C),  40S:  37  FJU  38404.  28477.) 

These  amendments  of  the  Federal 
meat  Inspection  regulations  and  the 
poultry  products  Inspection  regulations 
are  necessary  to  reflect  the  determlna- 
Uoa  of  the  Secretary  of  Agriculture  un- 
der sectlcm  301(c)  of  the  Federal  Meat 
Inspection  Act  and  section  5(c)  of  the 
Poultry  Products  Inspection  Act.  It  does 
not  appear  that  public  participation  In 
this  rulemaking  proceeding  would  make 
addltlcoial  relevant  Information  avail- 
able to  the  Secretary.  Therefore,  imder 
the  administrative  procedure  provisions 
In  5  U.S.C.  553,  It  Is  found  upon  good 
cause  that  such  public  procedure  Is  Im- 
practicable and  unnecessary. 

NoTc — Tha  ATiimai  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  undar  Kxecutlve  Order  11831  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C..  on 
March   2,   1977. 

Donald  L.  Houston, 
Acting  AdministTator,  AniTtuU  and 
Plant  Helath  /lupectton  Service. 

[FR  Doc.77-6688  Filed  3-3-77:0:46  am] 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT   OF   THE   TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[TJ).  1473] 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Change  of  Annual  Accounting  Period  for 
Foreign  Corporations 

On  March  23,  1976,  a  notice  of  pro- 
posed   rule    making    with    respect    to 


amendment  of  the  Income  Tax  Regula- 
tions (26  tFR  Part  1)  under  section  442 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  the  procedure  a  foreign  cor- 
poration must  follow  in  order  to  change 
Its  annual  accounting  period  was  pub- 
lished In  the  Feokrai.  Registes  (14  C^FR 
12017).  A  public  hearing  was  held  on 
June  29,  1976.  The  amendments  to  the 
regulations  will  require  that  a  controlled 
foreign  corporation  (as  defined  in  section 
957)  and  a  foreign  corporation  that 
meets  the  stock  ownership  requirements 
of  a  foreign  personal  holding  company 
(as  defined  In  section  552)  must  obtain 
the  prior  approval  of  the  C<xnmlssioner 
before  they  are  allowed  to  change  their 
annual  accounting  period. 

The  principal  draftsperson  of  this 
regulation  was  Mr.  Robert  A.  Katcher  of 
the  Legislation  smd  Regulations  EHvision 
of  the  Office  of  (Thief  Counsel,  Internal 
Revalue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Reve- 
nue Service  and  Treasury  Department 
participated  In  developing  the  regula- 
tion. Imth  on  matters  of  substance  and 
style.  Mr.  Katcher  may  be  contacted  at 
202-566-3828  or  at  1111  Constitution 
Avenue,  NW,  Washington,  D.C.  20224, 
Attention:  CC:LR:T. 

Adoption  of  amendments  to  the  regu- 
tationa.  After  full  and  careful  considera- 
tion of  an  relevant  matters  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amendments  of  the  In- 
c«ne  Tax  Regulations  (26  CFR  Part  1> 
are  hereby  adopted  as  set  forth  below. 

Section  1.442-1  Is  amended  by  adding  a 
new  paragraph  (b)  (3),  revising  the  first 
sentence  of  paragraph  (c)(1),  revising 
paragraph  (c)(3)(lv)  and  by  adding  a 
new  paragraph  (c)  (5)  to  read  as  toi- 
kyws. 

§  1.442-1      Qiange  of  annual  arrounting 
period. 

•  •  •  •  • 

(Tj)  PritM"  approval  of  the  Commis- 
sioner. •  •  • 

(3)  Certain  foreign  corporations.  Ap- 
plication for  approval  to  change  such 
taxable  year  of  either  a  controlled  for- 
eign corporation  (as  defined  In  section 
957  or  a  foreign  corporation  that  meets 
the  stock  ownership  requirements  of  a 
foreign  personal  holding  company  (as 
defined  In  section  552)  shall  be  made  by 
filing  an  application  in  accordance  with 
paragraph  (b)(1)  of  this  section.  The 
application  shall  be  made  by  one  or  more 
of  such  controlled  foreign  corporation's 
United  States  shareholders  (as  defined 
in  section  951(b)),  by  one  or  more  In- 
dividuals who  comprise  a  foreign  cor- 
poration's "United  States  group"  (as  de- 
fined In  section  552(a)(2)),  or  by  the 
respective  corporations.  In  general,  a 
change  of  such  a  taxable  year  win  be 
approved  If  the  annual  accounting  period 
of  such  controlled  foreign  corporation 
or  foreign  corporation  meeting  the  stock 
ownership  requirements  of  a  foreign  per- 
sonal holding  company  Is  changed  to 
conform  to  the  requirements  of  foreign 
law  or  because  bona  fide  foreign  busi- 
ness reasons  make  such  a  change  nec- 
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essary  or  desirable  and  the  other  ap- 
plicable provisions  of  paragraph  (b)  (1) 
of  this  section  are  satisfied. 

(c)  Special  rule  for  certain  corpora- 
tions. (1)  A  corporation  (other  than  a 
corporation  to  which  subparagn^itu  (4) 
and  (5)  of  this  paragraph  applies)  may 
change  Its  an"UftT  accoimtlng  period 
without  the  prior  approval  of  tiie  Com- 
missioner If  aU  the  conditions  in  sub- 
paragraph (2)  of  this  paragraph  are  met, 
and  if  the  corporation  files  a  statement 
with  the  district  director  with  whom  the 
returns  of  the  corporation  are  filed  at  or 
before  the  time  (Including  extension)  for 
filing  the  return  for  the  short  period  re- 
quired by  such  change.  •  *  * 

(2)   •  •  • 

(Iv)  If  a  corporation  had  a  special 
status  either  for  the  short  period  or  for 
the  taxable  year  immediately  preceding 
such  short  period.  It  must  have  the  same 
special  status  for  both  the  short  period 
and  such  taxable  year  (for  the  purpose 
of  this  subdivision,  special  status  Includes 
only:  a  personal  holding  company,  a 
corporation  that  is  an  exempt  organiza- 
tkHi.  a  foreign  corporatlcm  not  engaged 
In  a  trade  or  business  within  the  Udlted 
States,  a  Western  Hemisphere  trade  cor- 
poration, and  a  Chhia  Trade  Act  corpo- 
rati<m) ;  and 

•  •  •  •  • 

(5)  A  controlled  foreign  corporation 
(as  defined  hi  section  957)  or  a  foreign 
corporation  that  meets  the  stock  owner- 
ship requirements  of  a  foreign  personal 
holding  company  (as  defined  in  section 
552)  may  change  its  taxable  year  only  if 
it  secures  the  prior  approval  of  the  Com- 
missioner In  accordance  with  paragraph 
(b)  (1)  and  (3)  of  this  section.  A  con- 
trolled foreign  corporation  or  a  foreign 
corporation  that  meets  the  stock  owner- 
ship requirements  of  a  foreign  personal 
holding  company  that  is  not  subject  to 
United  States  Income  tax  shall  be  treated 
for  the  purposes  of  this  section  as  a  tax- 
payer within  the  meaning  of  section  7701 
(a) (14). 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1964  (6SA  Stat.  917;  26  U.S.C.  7805) .) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  February  14, 1977. 

Henrt  C.  Stockell,  Jr., 
Acting  General  Counsel. 

|FR  Doc.77-6443  PUed  2-38-77;3:42  pm) 
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PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Rules  for  Source  of  Income  of  Certain 
Dividends  From  a  DISC  or  Former  DISC 

On  September  16,  1976,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendments  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  861 
(a)  (2)  (D)  of  the  Internal  Revenue  Code 
of  1954  to  conform  the  regulations  to 
changes  made  by  section  503  of  the 
Revenue  Act  of  1971  (85  Stat.  550)  was 
published  In  the  Fkdbial  Register  (41 
FR  39761) .  Section  503  of  the  Act,  which 
amends  section  861(a)(2)  by  adding  a 
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new  subparagraph  <D)  to  provide  In 
effect  that  certain  dividends  from  a 
DISC  or  former  DISC  are  treated  as 
groes  Income  from  sources  within  the 
United  States  except  to  the  extent  at- 
tributable to  qualified  export  receipts,  Is 
effective  generally  for  taxable  years  end- 
ing after  December  31,  1971. 

The  Treasury  decision  does  not  refiect 
changes  made  by  sections  1063,  1065, 
and  1101  of  the  Tax  Reform  Act  erf  1976 
(Pub.  L.  94-455),  which  added.  In  gen- 
eral for  taxable  years  beginning  after 
December  31.  1975,  section  995(b)(1) 
(D),  (E),  (P)(ll),  and  (F)(ili>  to  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide additional  deemed  distributions 
made  by  a  DISC  taxable  as  dividends.  It 
Is  contemplated  that  a  notice  of  pro- 
posed rule  making  to  provide  rules  for 
source  of  lnc<Mne  of  these  dividends  from 
a  DISC  will  be  forthcoming. 

drafting  Information 

The  principal  draftsperson  of  this 
regulation  was  Anthony  Bonsmno  of  the 
Legislation  and  Regulations  Division  of 
the  OfBce  of  Chief  CJouncel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Reve- 
nue Service  and  Treasury  Department 
participated  in  developing  the  regula- 
tion, both  on  matters  of  substance  and 
style.  Mr.  Bonaimo  may  be  contacted  at 
202-566-3829  or  at  1111  ConsUtaition 
Avenue,  N.W.,  Washington,  D.C.  20224. 

Adoption  of  Amendments  to  the 
Regulations 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  Interested 
persons  regarding  the  rules  prc«x)sed, 
the  amendments  of  the  regulaticms  as 
proposed  are  hereby  adopted. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1964  (68A  Stat.  917;  26  U.S.C.  7806).) 

Donald  C.  Alexander, 
Commissioner. 

Approved:  February  18, 1977. 

Henrt  C.  Stockell,  Jr., 
Acting  General  Counsel. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the 
amendments  made  to  the  Internal  Reve- 
nue Code  of  1964  by  section  503  of  the 
Revenue  Act  of  1971  (85  Stat.  550), 
S  1.861-3  Is  amended  by  revising  para- 
graph (a)(1),  by  adding  a  sentence  to 
the  end  of  paragraph  (a)  (2),  by  adding 
a  new  paragrt^h  (a)(5),  and  by  revis- 
ing the  first  sentence  of  paragraph  (d) . 
These  revised  and  added  provisions  read 
as  follows: 

§  1.861-3     Dividend)!. 

(a)  General — (1)  Dividends  included 
in  gross  income.  Gross  lnc<Hne  from 
sources  within  the  United  States  Includes 
a  dividend  described  In  subparagraph  (2) , 
(3),  (4),  or  (5)  of  this  paragraph.  For 
purposes  of  subparagraphs  (2),  (3),  and 
(4)  of  this  psu-agraph.  the  term  "divi- 
dend" shall  have  the  sam^  meaning  as 
set  forth  In  section  316  and  the  regula- 
tions thereunder.  See  subparagraph  (5) 
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of  this  paragraph  for  special  rules  with 
respect  to  certain  dividends  from  a  DISC 
or  former  DISC. 

(2)  Dividend  from  a  domestic  corpo- 
ration. •  •  •  See  subparagraph  (6)  of 
this  paragraph  for  the  treatment  of  cer- 
tain dividends  from  a  DISC  or  former 
DISC. 

•  •  •  •  • 

(5)  Ccrfoin  dividends  from  a  DISC 
or  former  DISC—(i>  General  rule.  A 
dividend  described  Irf  this  subparagraph 
Is  a  dividend  from  a  corporation  that  Is 
a  DISC  or  former  DISC  (as  defined  in 
section  992(a))  other  than  a  dividend 
that— 

(a)  Is  deemed  paid  by  a  DISC  under 
section  995(b)(1)(D)  and  §  1.995-2 (a) 
(4)  (relating  to  a  deemed  distribution 
of  a  certain  amount  of  taxable  Income 
In  qualified  years)  to  the  extent  provided 
in  subdivision  (ill)  ol  this  subparagraph 
or 

(b)  Reduces  under  §  1.996-3(b)  <3) 
accumulated  DISC  income  (as  de- 
fined In  subdivision  (11)  (b)  of  this  sub- 
paragraph) to  the  extent  provided  In 
subdivision  (Iv)  of  this  subparagraph. 

Thus,  a  dividend  deemed  paid  under  sec- 
tion 995(b)  (1)  (A),  (B),  or  (C)  (relat- 
ing to  certain  deemed  distributions  In 
qualified  years)  will  be  treated  in  full  as 
gross  income  from  sources  within  the 
Uhited  States.  To  the  extent  that  a 
dividend  from  a  DISC  or  former  DISC  is 
paid  out  of  other  earnings  and  profits 
(as  defined  in  §  1.996-3(d) ).  subpara- 
graph (2)  of  this  paragraph  shall  apply. 
To  the  extent  that  a  dividend  from  a 
DISC  or  former  DISC  Is  paid  out  of 
previously  taxed  Income  (as  defined  in 
§  1.996-3(c)),  see  section  996(a)(3) 
(relating  to  the  exclusion  from  gross  In- 
come of  amounts  distributed  out  of 
previously  taxed  Income) .  In  determin- 
ing the  source  of  Income  of  certain  divi- 
dends from  a  DISC  or  former  DISC,  the 
source  of  Income  from  amy  transaction 
which  gives  rise  to  gross  receipts  (as  de- 
fined In  §  1.993-6),  In  the  hands  of  the 
DISC  or  former  DISC,  is  Immaterial. 

(11)  Definitions.  For  purposes  of  thLs 
subparagraph,  the  term — 

(o)  "Dividend  from"  means  any 
sonount  actually  distributed  which  is  a 
dividend  within  the  meaning  of  section 
316  (including  distributions  to  meet 
qualification  requirements  under  section 
992(c))  and  any  amount  treated  as  a 
distribution  taxable  as  a  dividend  pur- 
suant to  section  995(b)  (relating  to 
deemed  distributions  in  qaulified  years  or 
upon  disqualification)  or  included  In 
gross  Income  as  a  dividend  pursuant  to 
section  995(c)  (relating  to  gain  on  cer- 
tain dlsposlticms  of  stock  in  a  DISC  or 
former  DISC) ,  and 

(b)  "Accumulated  DISC  Income" 
means  the  amount  of  accumulated  DISC 
Income  as  of  the  close  of  the  taxable  year 
Immediately  preceding  the  taxable  year 
In  which  the  dividend  was  made  in- 
creased by  the  amount  of  DISC  Income 
for  the  taxable  year  In  which  the 
dividend  was  made  (as  determined 
under  §1.996-3 (b)(2)). 


/ 
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For  purposes  of  subdivisions  (1)  (b)  and 
(It)  fA  this  subparagraph.  If  by  reason 
of  section  995(c).  gain  is  included  in  the 
shareholder's  gross  Income  as  a  dividend, 
accxunulated  DISC  income  shaU  b« 
treated  as  If  It  were  reduced  under 
§1.996-3  (b)(3). 

(iii)  Determination  of  source  of  in- 
come for  deemed  distributions  under  sec- 
tion 995(b)  (i)  (D) .  (a)  If  for  its  taxable 
year  a  DISC  has  no  taxable  income  from 
any  transaction  which  gives  rise  to  gross 
receipts  (as  defined  in  §  1.993-6)  which 
are  not  qualified  export  receipts  (as  de- 
fined in  §  1.993-1)  other  than  a  transac- 
tion giving  rise  to  gain  described  in  sec- 
tion 995(b)  (1)  (B)  or  (C) ,  then  for  such 
year  the  entire  amount  treated  luider 
section  995(b)(1)(D)  as  a  deemed  dis- 
tribution taxable  sis  a  dividend  will  be 
treated  as  gross  Income  from  sources 
without  the  United  States. 

(b)  If  for  its  taxable  year  a  DISC  has 
taxable  Income  described  in  (a)  of  this 
subdivision,  then  for  such  year  the  por- 
tion of  the  amount  treated  under  sec- 
tion 995(b)  (1)  (D)  as  a  deemed  distribu- 
tion taxable  as  a  dividend  that  will  be 
treated  as  income  from  sources  within 
the  United  States  is  equal  to  50  percent 
of  such  taxable  Income.  ITie  remsUnder 
of  such  dividend  will  be  treated  as  gross 
Income  from  sources  without  the  United 
States. 

(iv)  Determination  of  source  of  in- 
come for  dividends  that  reduce  ac- 
cumulated DISC  income,  (a)  If  no  por- 
tion of  the  accumulated  DISC  Income  of 
a  DISC  or  former  DISC  is  attributable  to 
taxable  income  described  in  subdivision 
(ill)  (a)  of  this  subparagraph  from  any 
transaction  during  a  year  for  which  it  Is 
(or  is  treated  as)  a  DISC,  then  the  entire 
amount  of  any  dividend  that  reduces 
imder  §  1.996-3(b)  (3)  accumulated  DISC 
Income  will  be  treated  as  income  from 
sources  without  the  Unlteo  States. 

(b)  If  any  portion  of  the  accumulated 
DISC  income  of  a  DISC  or  former  DISC 
is  attributable  to  taxable  Income  de- 
scribed in  subdivision  (111)  (a)  of  this  sub- 
paragraph from  any  transaction  during 
a  year  for  which  it  Is  (or  is  treated  as)  a 
DISC,  then  the  portion  of  any  dividend 
during  its  taxable  year  that  reduces 
imder  i  1.996-3(b)  (3)  accumulated  DISC 
income  that  will  be  treated  as  income 
from  sources  within  the  United  States 
shall  be  equal  to  the  amount  of  such 
dividend  multiplied  by  a  fraction  (deter- 
mined as  of  the  close  of  such  year)  the 
niunerator  of  which  is  the  amoimt  of 
accimiulated  DISC  income  attributable 
to  such  taxable  Income,  and  the  denom- 
inator of  which  is  the  total  amount  of 
accumulated  DISC  income.  The  re- 
mainder of  such  dividend  will  be  treated 
as  gross  income  from  sources  without  the 
United  States. 

(V)  Special  rules.  For  purposes  of  sub- 
divisions (ill)  and  (tv)  of  this  subpara- 
grsiph — 

(a)  Taxable  Income  shsdl  be  deter- 
mined under  9  1.992-3  (b)  (2)  (1)  (relating 
to  the  computation  of  deficiency  distribu- 
tion) ,  and 

(b)  The  portion  of  any  deemed  dis- 
tribution taxable  as  a  dividend  under 


section  995(b)(1)(D)  or  amount  under 
§  1.996-3 (b)(3)  (1)  through  (iv)  that 
is  treated  as  gross  income  from  sources 
within  the  United  States  during  the  tax- 
able year  shall  be  considered  to  reduce 
the  amount  of  taxable  income  described 
in  subdivision  (ill)  (a)  of  this  subpara- 
graph as  of  the  close  of  such  year. 

(vi)  Illustrations.  This  subparagraph 
may  be  illustrated  by  the  following  ex- 
amples : 

Example  {1) .  (a)  Y  Is  a  corporation  which 
usee  ttie  calendar  year  as  its  taxable  year  and 
which  elects  to  b«  treated  as  a  DISC  begin- 
ning with  1072.  X  Is  Its  sole  shareholder.  In 
1973,  Y  has  $18,000  of  taxable  Income  from 
qualified  export  receipts  (none  of  which  are 
Interest  and  gains  described  in  section  905 
(b)(1)  (A),  (E),  and  (C)  and  $1,000  of 
taxable  Inconw  giving  rise  to  gross  receipts 
which  are  not  qualified  export  receipts.  Under 
these  facts,  X  is  deemed  to  have  received  a 
distribution  under  section  9e6(b)(l)(D)  of 
$0,&00,  I.e.,  $19,000x^2-  X  is  treated  under 
subdivision  (lll)(b)  of  this  subparagraph  as 
having  $500,  i.e.,  $1,000x50  percent,  from 
sources  within  the  United  States  and  $0,000 
from  sources  without  the  United  States. 

(b)  For  1972.  assume  that  Y  had  no  tax- 
able Income  described  In  subdivision  (111) 
(a)  of  this  subparagraph.  Pursuant  to  sub- 
division (V)  (b)  of  this  subparagraplv  at  the 
beginning  of  1074,  $5O0  of  Y's  accumulated 
DISC  Income  is  attributable  to  taxable  in- 
come from  transactions  which  gave  rise  to 
gross  receipts  which  axe  not  qualified  export 
receipts  ( as -described  In  subdivision  (111) 
(tt)  of  this  subparagraph).  I.e.,  $1,000— $500. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  in  1073,  In  addition 
to  the  taxable  income  described  In  such  ex- 
ample, Y  has  $450  of  taxable  Income  from 
gross  interest  from  producer's  loans  de- 
scribed In  section  995(b)  (1)  (A) .  Under  these 
facts,  the  deemed  distribution  of  $450  un- 
der section  996(b)(1)(A)  Is  treated  In  full 
under  subdivision  (1)  of  this  subparAgraph 
as  gross  Income  from  sources  within  the 
United  States.  The  deemed  distribution  un- 
der section  906(b)(1)(D)  of  $8,500  wlU  be 
treated  In  the  same  manner  §s  in  example 

(1). 

Example  {3).  (a)  The  facts  are  the  same 
as  in  example  (1)  except  that  in  1073,  In 
addition  to  the  distributions  described  In 
such  example,  Y  makes  a  deemed  distribu- 
tion taxable  as  a  dividend  of  $100  under  sec- 
tion 005(b)(1)(E)  (relating  to  foreign  in- 
vestment attributable  to  producer's  loans) 
and  actual  distributions  of  all  of  Its  previ- 
ously taxed  Income  and  of  $2,000  taxable  as 
a  dividend  which  reduces  accumulated  DISC 
Income  (as  defined  In  subdivision  (U)(l>)  of 
this  subparagraph).  Under  i  1.906-3  (b)(S). 
accumulated  DISC  Income  Is  first  reduced  by 
the  deemed  distribution  of  $100  and  then 
by  the  actual  distribution  taxable  as  a  divi- 
dend of  $2,000.  As  Indicated  in  example  (1), 
for  1072  Y  had  no  taxable  income  described 
in  subdivision  (111)  (a)  of  this  subparagraph. 
Assume  that  Y  had  accumulated  DISC  In- 
come of  $12,000  at  the  end  of  1073,  $600  of 
which  undei'  example  (1)  Is  attributable  to 
taxable  incoipe  described  In  subdivision  (111) 
(a)  of  this  subparagraph. 

(b)  The  distribution  from  previously  taxed 
Income  Is  excluded  from  gross  Income  pur- 
suant to  section  996(a)  (3) . 

(c)  Of  the  deemed  distribution  of  $100.  X 
Is  treated  under  subdivision  (Iv)  (b)  as  hav- 
ing $4.17,  l.e.,  $100X500/12.000.  from  souroea 
within  the  United  States  and  $96.83,  I.e., 
$100— $4.17,  from  aouroes  without  the  United 
SUtes. 

(d)  Of  the  actual  distribution  taxable  aa 
a  dividend  of  $2,000.  Z  to  treated  under  sub- 


divtoUMX  (It)  (b)  aa  having  $83.33,  I.e.,  $2,000 
X60Q/ia,000.  from  sources  within  the  Unltefl 
SUt0S  and  $1,01«,67,  I.e..  $2,000 -$83 .33.  from 
sources  without  the  United  States. 

(e)  The  sum  of  the  amounts  deemed  and 
actuaUy  distributed  as  dividends  for  1073 
that  are  treated  as  gross  income  from  sources 
within  the  United  States  Is  as  foUows: 


Amoant  of 
Total       dirldcod  from 
dividend    aaorocs  within 
tbe  Uiritad  8tst4>s 


D«emc>d  distribution  under 

lee.  996(b)(1)(D) $9,500 

Deemed  distribution  under   - 

sec  995(b)(1)(E) 100 

Actual    distiibutloii    that 

reduces    accumulsted 

DISC  Income 2,000 

Total*. Il.a00 


»soaoo 

4.17 
83.33 


587.50 


Thus,  pursuant  to  sulxUvlsion  (v)  (b)  of  this 
subparagraph,  at  the  beginning  of  1974  Y 
has  $412.50,  I.e..  $1,000-8587.60.  of  taxable 
Income  described  in  subdivision  (111)  (a)  of 
this  subparagraph. 

(f)  The  result  would  be  the  same  If  Y 
made  an  actual  distribution  taxable  as  a 
dividend  of  $1,500  on  March  30,  1073,  and 
another  distribution  of  $500  on  December  31, 
1073. 


(d)  fj^rctive  date.  This  section  applies  with 
respect  to  dividends  received  or  accrued  after 
December  31,  1066,  except  that  paragraph 
(a)  (5)  of  this  section  appUesy'io  certain  divi- 
dends from  a  DISC  or  former  DISC  in  taxable 
years  ending  after  December  31,  1971.  •   •   • 

(PR  Doc.77-6444  PUed  3-1-77; 4: 53  pm) 
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PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Coinpiitation  of  Policyholders'  Share  of  In- 
vestment Yield  on  Consolidated  Tax  Re- 
turns of  Life  Insurance  Companies  and 
inadvertent  Distributions  From  the  Pol- 
icyholders Surplus  Account 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  in  order  to  conform  such  regula- 
tions to  the  provisions  of  the  Act  of  Jsm- 
uary  12.  1971  (Public  Law  91-688,  84 
Stat.  2072),  which  added  section  818(g) 
to  the  Internal  Revenue  Code  of  1954, 
and  the  Act  of  June  30,  1976  (Public 
Law  94-331,  90  Stat.  781)  which  added 
section  815(d)  (6). 

Section  818(g)  provides  that  life  in- 
surance companies  filing  consolidated 
tax  returns  must  compute  the  amount  of 
their  investment  yield  which  is  taxable 
to  them  as  If  they  were  filing  separate 
returns  and  thus  they  cannot  eliminate . 
intercorporate  dividends.  This  provision 
follows  the  decision  of  the  Court  of  Ap- 
peals for  the  Fourth  Circuit  in  Jefferson 
Standard  Life  Insurance  Co.  v.  United 
States,  408  P.  2d  842  (4th  Cir.  1969).  and 
applies  to  taxable  years  beginning  after 
December  31,  1957. 

Section  815(d)  (6)  provides  that  inad- 
vertent distributions  from  tbe  policy- 
holders surplus  account  made  during  the 
last  month  of  a  taxable  year  are  not  to 
be  included  in  the  Income  of  a  life  In- 
surance Company.  That  section  only  ap- 
plies however.  If  the  amounts  so  distrib- 
uted are  returned  to  tbe  company  no 
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later  than  the  time  prescribed  by  law 
(including  extensloos  thereof) .  for  flUnc 
the  company's  return  for  the  tajuble 
year  in  which  the  distribution  was  made. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  sections 
818(g)  and  815(d)  (6)  of  the  Code  (as 
added  by  the  Act  of  January  12.  1971: 
Public  Law  91-688,  84  Stat.  2072.  and  by 
the  Act  of  June  30.  1976;  Public  Law  94- 
331,  90  Stat.  781),  relating  to  the  taxa- 
tion of  life  insurance  companies,  the  fol- 
lowing regulations  are  adopted. 
'  The  principal  draftsperstm  of  this 
regulation  was  David  Jacobson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  in  developing  the  regulation, 
both  on  matters  of  substance  and  style. 
Mr.  Jacobson  may  be  contacted  at  202- 
566-3923  or  by  mail  at  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 
Attention:  CCrL^iT. 

Par.  1.  Section  1.815  is  amended  by 
adding  a  new  section  815(d)  (6)  and  re- 
vising the  historical  note.  The  added  and 
revised  provisions  are  to  read  as  fol- 
lows: 

§  1.815  Statutory  provisions;  life  insur- 
ance companies;  dititribations  to 
sharchidtlers. 

Sec.  816.  DiatributUma  to  shareholders. 


(d)  Special  rules. —  •  •  •  ' 

(6)    Restoration    of   amounts    Astrxbuted 
out  of  policyholders  surplus  account. — Not- 
withstanding *ny  other   provision   of   this 
subchapter,  no  amount  shall  be  subtracted 
from  a  taxpayer's  policyholders  surplus  ac- 
count with  respect  to  a  distribution  made 
during  the  last  month  of  the  taxable  year 
which,    without    regard    to   this   paragraph, 
would  b*  treated  In  whole  or  in  part  as  a 
distribution  of  the  policyholders  surplus  ac- 
count, to  the  extent  that  amounts  so  distrib- 
uted are  returned  to  the  taxpayer  no  later 
than  tbe  time  prescribed  by  law  (Including 
extension  thereof)    for  filing  the  taxpayer's 
return   fcH*  the  taxable   year   in   which   the 
dlsta-ibutlon  vms  made.  For  purposes  of  this 
paragraph,  amounts  returned  to  a  taxpayer 
with  respect  to  a  distribution  shsU  be  first 
applied  to  the  return  of  amounts  which, 
without  regard  to  this  paragraph,  would  have 
l>een  treated  as  distributed  out  of  the  policy- 
holders   siirplUB    account.    This    paragrt^di 
shall  not  apply  If.  at  the  time  such  distribu- 
tion was  made,   the  taxpayer   intended  to 
avail   Itself  of  the  provision  of  this  para- 
graph by  having  Its  shareholders  return  all 
or  a  part  of  such  distribution.  Nothing  In 
this  paragraph  shall   affect   the   tax   treat- 
ment of  the  receipt  of  the  dlstrlbutkm  by 
any  shareholder,  and  the  basis  to  a  share- 
holder of  his  stock  In  the  taxpayer  shall  not 
be  Increased  by  reason  of  amounts  returned 
under  this  paragraph  to  the  extent  that  a 
dividends   received   deduction   or   exclusion 
was  allowable  in  respwct  of  the  distribution 
of  such  amount  under  any  provision  of  this 
title. 


(Sec.  815  as  added  by  sec  t.  Life  Insuranos 
Company  Income  Tax  Act  of  1050  (73  Stat. 
120);  amended  by  sec.  3.  Act  of  October  10. 
1962  (PUb.  L.  87-790,  76  Stat.  806):  aec.  8(b), 
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Act  at  OctobM  28.  19«2  (Pub.  U  87-«58,  78 
Stat.  1138) :  sees.  3.  S,  and  4.  Act  ot  Ssptem- 
ber  X  19«*  (ydl>-  ^  88-871,  78  Stat.  887) : 
sec  4  Act  of  December  27,  1967  ,Pub.  I*.  90- 
23S.  81  Stat.  738):  b«s.  007(b).  Tax  Rtfonn 
Act,  1969  (88  Stat.  716):  sec.  1.  Act  of 
June  30,  1076  (Pub.  L.  94-331,  90  Stat.  781) .) 

Paragraph  2.  Section  1.818  is  amended 
by  adding  a  new  paragraph  (g)  and  by 
revisiijg  the  historical  note.  "Rie  added 
and  revised  provisions  read  as  foUows: 

§  1.818  Slatulop-  provisions:  life  in«»r- 
anre  companies:  accounting  provi- 
sions. 

Sec.  818.  Accounting  proiiiions. 

•  •  •  •  • 

(g)  Computation  on  consolidated  returns 
of  policyholders'  share  of  investment  yield. 
Fy>r  purposes  of  this  part.  In  case  of  a  life  in- 
surance company  filing  or  required  to  file  a 
consolidated  return  under  section  1501  for 
a  taxable  year,  the  computations  of  the 
policyholders'  share  of  Investment  yield  im- 
der subparts  B  and  C  (Including  all  deter- 
minations and  computations  Incident  there- 
to) shall  be  made  as  If  such  company  were 
not  filing  a  consolidated  return. 

(Sec.  818  as  added  by  sec.  2,  Life  Insurance 
Company  Tax  Act  1055  (70  Stat.  46) ;  amend- 
ed by  sec.  2,  Life  Insurance  Company  In- 
come Tax  Act  1959  (73  Stat.  1336;  sec.  1,  Act 
of  January  12.  1971  (Pub.  L  91-688,  84  Stat. 
2072) .) 

§1.818-1       [Aimndcd] 

Par.  3.  Section  1.818-1  is  amended  by 
deleting  "1.818-7"  and  inserting  in  lieu 
thereof  "1.818-8". 

Par.  4.  A  new  S  1.818-8  is  added  Im- 
mediately following  §  1.818-7.  This  new 
section  reads  as  follows : 

§  1.818-8  Special  rules  rotating  lo  con- 
Holidaled  returns  and  certain  capital 
losses. 

Section  818(g)  provides  that,  in  the 
case  of  a  life  insurance  company  fUlng 
or  required  to  file  a  consolidated  return 
under  section  1501  for  a  taxable  year, 
the  computations  of  the  policyholders' 
share  of  investment  yield  under  subparts 
B  and  C,  part  L  subchapter  L.  chapter  1 
of  the  Code  (including  all  determina- 
tions and  computations  incident  there- 
to) shall  be  made  as  if  such  company 
were  not  filing  a  consolidated  return, 
■nius,  for  example.  If  X  and  Y  are  life 
insurance  companies  which  are  entitled 
to  fUe  a  consolidated  return  for  1975  and 
X  has  paid  dividends  to  Y  during  such 
taxable  year,  Y  must  Include  such  div- 
idends in  the  computation  of  gross  in- 
vestment income  under  section  804(b). 
For  other  rules  relating  to  the  filing  of 
consolidated  returns,  see  sections  1501 
through  1504  and  the  regulations  there- 
under. 

Because  this  Treasury  decision  in 
essence  only  codifies  statutory  material, 
it  is  foimd  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  pub- 
lic procedure  thereunder  under  5  U.S.C. 
553 (b>  or  subject  to  the  effective  date 
of  limitations  of  5  U.S.C.  553(d) . 

(This  Treasury  decision  is  Issued  under  the 
authority  contained  in  section  7806  of  the 
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Internal  Revenue  Code  of  1954   (68A  Stat. 
917;   26  VJS.C.  7806).) 

Donald  C.  Alexanseh, 
Commissioner  of  Internal  Revenue. 

Approved:  February  18.  1977. 

Henry  C.  Siockell.  Jr.. 
Acttna  General  Counsel.     ^^ 
lFREtoc.77-6642  Piled  2-28-77;  3: 42  pm] 


SUBCHAPTEK  F— PROCEDURE  AND 
ADIMtNISTRATION 

[TJD.  74711 

PART  404— TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA- 
TION UNDER  THE  TAX  REFORM  ACT 
OF  1976 

Temporary  Regulations  Relating  to  Dis- 
closures of  Return  Infonnation  to  Cer- 
tain Officers  and  Employees  of  the  De- 
partment of  Commerce  and  Federal 
Trade  Commission  for  Statistical  Pur- 
poses and  Related  Activities 

This  document  contains  temporary 
regulations  on  procedure  and  adminis- 
tration (26  CFR  Part  404)  under  section 
6103(J)  (1),  (2).  and  (4)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec- 
tion 1202  of  the  Tax  Reform  Act  of 
1976  (Pub.  L.  94-455,  90  Stat  1678),  in 
order  to  provide  rules  governing  dis- 
closures of  return  ^information  (as  de- 
fined by  section  6103(b)  (2) )  to  certain 
ofi&cers  and  employees  of  the  Department 
of  Commerce  and  Federal  Trade  Com- 
mission for  statistical  purposes  and  re- 
lated activities  authorized  by  section 
6103(j)    (1)  and  (2)  of  the  Code. 

The  temporary  regulations  describe  In 
detail  the  particular  return  information 
which  the  Internal  Revenue  Service  will 
disclose  to  officers  and  employees  of  the 
Bureau  of  the  Census  and  the  Bureau 
of  Economic  Analysis  and  the  Division 
ot  Financial  Statistics  ot  the  Bureau  of 
Economics  of  the  Federal  Trade  Commis- 
sion for  use  in  statistical  programs  and 
related  activities  authorizcKi  by  law.  Ttte 
temporary  regulations  also  prescribe  the 
procedures  to  be  followed  with  respect 
to  requested  disclosures  of  return  infor- 
mation and  the  limited  extent  to  which 
such  return  informaticm  can  be  redls- 
closed  and  provide  that  the  confidential- 
ity of  return  Information  disclosed  as 
provided  by  the  regulations  must  be  i>ro- 
tected  to  the  satisfaction  of  the  Service. 

These  temporary  regulations  are  effec- 
tive on  January  1,  1977. 

The  principal  draftsperson  of  this  reg- 
ulation was  David  E.  Dickinson  erf  the 
Office  of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style.  Mr. 
Dickinson  may  be  contacted  at  202-66*- 
3363  or  by  mall  at  1111  C(»stitution  Aver 
nue,  N.W.,  Washington.  D.C.  20224.       '  , 

Adoption  of  amendment  to  the  reffvla- 
tions.  In  order  to  prescribe  temponrr 
regulations  on  procedure  and  artmtnls- 
traticm  relating  to  disclosures  ot  rKuni 


IfOISTEI,  VOL  42,   NO.    42— THURSDAY,   MARCH   3,    1977 


12182 


RULES  AND  REGULATIONS 


information  to  certain  ofiBcers  and  em- 
ployees of  the  Department  of  Commerce 
and  Federal  Trade  Commission  for  sta- 
tistical purposes  and  related  actlvltleR 
authorized  by  section  8103 (J)  (1)  and 
•  2)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  1202  of  the 
Tax  Reform  Act  of  1976  (Pub.  L.  94-455, 
90  Stat.  1678) ,  and  to  prescribe  tempo- 
rary regulations  under  section  6103(j)  (4) 
restricting  redlsclosure  of  such  return 
information  by  such  crfBcers  and  em- 
ployees, the  following  temporary  regula- 
tions are  hereby  ad<^}ted  and  added  to 
Part  404  of  Title  26  of  the  Code  of  Federal 
Regulations.    ( 

§  404.6103(j)l:i)-l  Diwlosures  of  re- 
turn  information  to  officers  and  em- 
ployees of  the  Depariment  of  Com- 
merce for  certain  statistical  purposes 
and  related  activities. 

<&)  General  rule.  Pursuant  to  the  pro- 
visions of  section  6103(j)  (1)  of  the  Inter- 
nal Revenue  Code  of  1954  and  subject  to 
the  requirements  of  paragraph  (d)  of 
this  section,  officers  or  employees  of  the 
Internal  Revenue  Service  will  disclose  re- 
turn Information  (as  defined  by  section 
6103(b)  (2) )  to  officers  and  employees  of 
the  Department  of  Commerce  to  the  ex- 
tent, and  for  such  purposes  as  may  be, 
provided  by  paragraphs  (b)  and  (c)  of 
this  sectl(Hi. 

(b)  Disclosure  of  return  informaiUm 
to  officers  and  employees  of  the  Bureau  of 
the  Census.  (1)  Officers  or  employees  of 
the  Internal  Revenue  Service  wlH  dis- 
close to  officers  and  employees  of  the 
Bureau  of  the  Census  for  purposes  of 
conducting  tuid  preparing,  as  authorized 
by  law,  Intercensal  estimates  of  popula- 
tion and  per  capita  Income  for  all  geo- 
grjft)hlc  areas  included  In  the  general 
revenue  sharing  program  the  following 
return  information  reflected  on  the  1975 
return  of  an  individual  taxpayer  with 
respect  to  the  tax  imposed  by  chapter  1 
and  contained  in  the  individual  master 
flies  of  the  Service — 

(I)  Taxpayer  identity  information  (as 
defined  In  section  6103(b)  (6) ,  other  than 
the  name  of  the  taypayer) ,  validity  code 
with  respect  to  the  taxpayer  identifying 
number  (as  described  in  section  6109), 
and  taxpayer  identifying  number  of 
spouse.  If  reported, 

(II)  District  office  and  service  center 
codes.  I 

(ill)  Marital  status, 

(Iv)  Numbers  and  classifications  of  re- 
ported exemptions, 

(v)  Adjusted  gross  income,    i 

(vl)   Wage  and  salary  income. 

(vii)  Dividend  Income, 

(vlii)  Interest  income, 

(Ix)  Gross  rent  and  royalty  Income, 

(x)  Entity  code, 

txl)  Revenue  sharing  code  and  answer 
to  the  revenue  sharing  question, 

(xil)  Code  indicators  for  Form  1040, 
Schedules  C,  D,  E,  P.  and  SE,  and 

(xill)  Julian  date  relative  to  filing. 

(2)  Officers  or  employees  of  the  Inter- 
nal Revenue  Service  will  disclose  to  of- 
ficers and  employees  of  the  Bureau  of 
the  Census  for  purposes  of  conducting. 


as  authorized  by  law,  economic  statistics 
programs  and  cooductliig  and  preparing 
economic  censuses  the  taxpayer  name  di- 
rect<H7  derived  from,  and  the  following 
return  Information  reflected  on  the  re- 
turn of  a  taxpayer  and  contained  in,  the 
business  master  files  of  the  Service — 

(i)  Entity  records  consisting  of  tax- 
payer Identity  Information  (as  defined 
In  section  6103(b)  (6) ) ,  the  prlncl[>al  in- 
dustrial activity  code,  and  monthly  cor- 
rections of .  and  additions  to,  such  entity 
records; 

(II)  From  a  quarterly  employment  tax 
return — 

(A)  Taxpayer  identifying  number  (as 
described  In  section  6109), 

(B)  Total  compensation  paid, 

(C)  Taxable  wages  for  purposes  of 
chapter  21, 

(D)  Taxable  tip  Income  reported, 

•  (E)  Master  file  tax  account  nimiber, 
(P)  Taxable  period  covered  by  such 

return, 
(G)  Employment  code, 
(H)  Pinal  return  indicator, 
(I)  Dociunent  locator  number,  and 
(J)  Record  code: 
(ill)  Prom  an  annual  employment  tax 

return  filed  by  an  employer  with  respect 

to  agrlcultiu-al  employees — 

(A)  Taxpayer  identlfjrlng  nimiber, 

(B)  Total  taxable  cash  wages  paid  for 
purposes  of  chapter  21, 

(C)  Master  file  tax  account  nvunber, 

(D)  Taxable  period  covered  by  sudi 
return, 

(E)  Pinal  return  Indicate, 

(P)  Docimient  locator  niunber,  and 

(0)  Record  code. 

(3)  Officers  or  employees  of  the  Inter- 
nal Revenue  Service  win  disclose  to  offi- 
cers and  employees  of  the  BuiSmu  of  the 
Census  for  purposes  of  conducting  and 
preparing,  as  authorized  by  law,  eco- 
nomic censuses  and  censuses  of  agricul- 
ture the  following  business  related  return 
information  reflected  on  the  return  of  a 
taxpayer  and  contained  in  the  master 
flies  of -the  Service — 

(1)  Prom  Form  1040,  Schedule  C,  tax- 
payer identity  information  (as  defined  in 
section  6103(b)(6)),  the  principal  in- 
dustrial activity  code,  and  reported  gross 
receipts  less  returns  and  allowances; 

(ii)  Prom  Form  1120P,  Section  n,  and 
Forms  1065,  1120,  1120S,  990C,  and  990T, 
the  taxpayer  identifying  number  (as  de- 
scribed In  section  6109) ,  the  principal  in- 
dustrial activity  code,  and  reported  gross 
receipts  less  returns  and  allowances. 

(III)  From  Form  1040,  Schedule  P,  tax- 
payer identity  Information  and  reported 
gross  profits  (cash  basis)  or  gross  sales 
(accnial  basis) ; 

(It)  From  Form  1040,  Schedule  C,  and 
Forms  1065,  1120,  and  11208,  answers  to 
the  business  activity  questions; 

(v)  Prom  Form  1040,  Schedule  C,  busi- 
ness address  and  answer  to  the  question 
relating  to  Form  941;  and 

(vl)  Prom  Form  990PP,  the  taxpayer 
identifying  number,  the  principal  Indus- 
trial activity  code,  and  reported  total 
receipts. 

(4)  Officers  or  employees  of  the  Ui- 
temal  Revenue  Service  will  disclose  to 


officers  and  employees  of  the  Bureau  of 
the  Census  for  purposes  of  conducting 
and  preparing,  as  authorized  by  law,  eco- 
nomic censuses  return  information  re- 
lating to  a  taxpayer  and  contained  In  the 
exempt  organization  master  files  of  the 
Service  which  consists  of  taxpayer  iden- 
tity information  (as  defined  In  section 
6103(b)(6)),  activity  codes,  and  filing 
requirement  code,  and  monthly  correc- 
tions of,  and  additions  to,  such  return 
information. 

(c)  Disclosure  of  return  information 
to  officers  and  employees  of  the  Bureau 
of  Economic  Analysis.  Officers  or  em- 
ployees of  the  Intemad  Revenue  Service 
win  disclose  to  officers  and  employees  of 
the  Bureau  of  Economic  Analysis  for 
purposes  of  conducting  and  preparing,  as 
authorized  by  law,  statistical  analyses 
return  Information  consisting  of  Statis- 
tics of  Income  transcrlpt-edlt  sheets  con- 
taining return  information  reflected  on 
returns  of  designated  classes  or  cate- 
gories of  corporations  with  respect  to  the 
tax  Imposed  by  chapter  1  and  micro- 
filmed records  of  return  information  re- 
flected on  such  returns  where  needed 
for  further  use  in  connection  with  such 
conduct  or  preparation. 

(d)  Procedures  and  restrictions.  Dis- 
closure of  return  Information  by  officers 
or  employees  of  the  Internal  Revenue 
Service  as  provided  by  paragraphs  (b) 
and  (c)  of  this  secticm  win  be  made 
only  upon  written  request  to  the  Com- 
missioner of  Internal  Revenue  by  the 
Secretary  of  Commerce  describing  the 
particular  return  information  to  be  dis- 
closed and  the  taxtible  period  or  date 
to  which  such  return  information  relates 
and  designating  by  name  and  title  the 
officers  and  employees  of  the  Bureau  of 
the  Census  or  the  Bxu-eau  of  Economic 
Analysis  to  whom  such  disclosure  is  au- 
thorized. No  such  officer  or  employee  to 
wh(»n  return  information  is  disclosed 
pursuant  to  the  provisions  of  paragraph 
(b)  or  (c)  Shan  disclose  such  return  in- 
formation to  any  person,  other  than  the 
taxpayer  to  whom  such  return  Informa- 
tion relates  or  other  officers  or  employees 
of  sach  bureau  whose  duties  or  respon- 
sibilities require  such  disclosure  for  a 
purpose  described  in  paragraph  (b)  or 
(c),  except  in  a  form  which  cannot  be 
associated  with,  or  otherwise  Identify, 
directly  or  indirectly,  a  particular  tax- 
payer. If  the  Service  determines  that  the 
Bureau  of  the  Census  or  the  Bureau  of 
Economic  Analysis,  or  any  officer  or  em- 
ployee thereof,  has  failed  to,  or  does  not. 
satisfy  the  requirements  of  secti(m  6103 
(p)  (4)  or  regulations  or  published  pro- 
cedures thereimder,  the  Service  may 
take  such  actions  as  are  deemed  neces- 
sary to  ensure  that  such  requirements 
are  or  will  be  satisfied,  including  sus- 
pension of  disclosures  of  return  infor- 
mation otherwise  authorized  by  section 
«103(j)(l)  and  paragraph  (b)  or  (c) 
of  this  section,  untfl  the  Service  deter- 
mines that  such  requirements  have  been 
or  will  be  satisfied. 


'V. 


I 
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§  404.6103(j)(2)-l  DiscloBure*  of  re- 
turn  information  to  officers  and  em- 
ployees of  the  Federal  Trade  Com- 
mission for  certain  statistical  pur- 
poses and  related  activities. 

I  a)  General  rule.  Piu^uant  to  the  pro- 
visions of  section  6103 (j)  (2)  of  the  Inter- 
nal Revenue  Code  of  1954  and  subject  to 
the  requirements  of  paragraph  (b)  of 
this 'section,  officers  or  employees  of  the 
Internal  Revenue  Service  will  disclose  to 
officers  and  employees  of  the  Division 
of  Financial  Statistics  of  the  Bureau  of 
Economics  of  the  Federal  Trsu&e  CcMn- 
mlsslon  for  purposes  of  developing  and 
preparing,  as  authorized  by  law,  the 
Quarterly  Financial  Report  the  following 
retiun  information  (as  defined  by  sec- 
tion 6103(b)  (2) )  reflected  on  the  return 
of  a  corporation  with  respect  to  the  tax 
imposed  by  chapter  1  and  contained  in 
the  business  master  flies  of  the  Service: 

(I)  Taxpayer  identity  information  (as 
defined  in  section  6103(b)(6)). 

(II)  Consolidated  return  and  final  re- 
turn indicators, 

(ill)  Principal  industrial  activity  code, 
(It)  Partial  year  Indicator, 
(T)  Annual  accounting  period. 
(vU  Gross  recelptB  less  retums.and  al- 
lowances. 
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(vi)  Net  income  or  loss,  and 

(viD  Total  assets. 

(b)  .Procedures  und  restrictionM.  Dis- 
closure of  return  information  by  officeis 
or  employees  of  the  Internal  Revenue 
Service  as  provided  by  paragraph  (a)  ot 
this  section  will  be  made  only  upon  writ- 
ten request  to  the  Commissioner  of  in- 
ternal Revenue  by  the  Chairman  of  the 
Federal  Trade  Commission  describing  the 
particular  return  Information  to  be  dis- 
closed and  the  taxable  period  or  date  to 
which  such  return  information  relates 
and  designating  by  name  and  title  the 
officers  and  employees  of  the  Division  of 
Financial  Statistics  of  the  Bureau  of  E>co- 
nomics  to  whom  such  disclosure  is  au- 
thorized. No  such  officer  or  employee  to 
whom  return  information  is  disclosed 
pursuant  to  the  provisions  of  paragraph 
(a)  shall  disclose  such  return  informa- 
tion to  any  person,  other  than  the  tax- 
payer to  whom  such  return  information 
relates  or  other  officers  or  employees  of 
such,  division  whose  duties  or  responsi- 
bilities require  such  disclosure  for  a  pur- 
pose described  in  paragraph  (a),  except 
in  a  form  which  cannot  be  associated 
with,  or  otho^xrise  Identify,  directly  or 
Indirectly,  a  particular  taxpayer.  If  the 
Servloe  determtnes  that  t2^  divlsioci.  or 
any  ofDcer  or  employee  thereof,  has  f afled 
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to.  or  does  not.  satisfy  the  requirement* 
of  section  6103  (p)  (4)  or  regulations  or 
published  procedures  thereunder,  the 
Service  may  take  such  actlCHis  as  ars 
deemed  necessary  to  ensure  that  such  re- 
quirements are  or  will  be  satisfied,  in- 
cluding suspension  of  disclosures  of  re- 
turn information  otherwise  authorized  by 
section  6I03(j)  (2)  and  paragraph  (a)  oif 
this  section  until  the  Service  determines 
that  such  requirements  have  been  or  will 
be  satisfied. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
OMitalned  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  Code  oc  subject  to 
tha  effective  date  limitation  of  subsection 
(c)  of  that  section. 

(S«c.  6103(J)  a&d  7805  of  tbe  Internal  Reve- 
nue Oode  of  1954  (90  Stat.  1678,  68A  Stat.  917; 
26  VS.C.  6103(J) ,  7805) .) 

Donald  C.  Alxxakdci. 
CommissioTier  of  Internal  Revenue. 

Am>royed:  February  18, 1977. 

HxifXKY  C.  Stockzll.  Jr., 
AcWf^  General  CounseL 

(FB  OOC.77-444S  Filed  2-28-77:3:43  pm] 
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This  »«etlon  of  th«  FEDERAL  REGISTER  conUins  noticM  to  1h«  public  o*  th«  proposed  isstMnco  of  nilM  snd  raculatioM.  Th«  purposo  of 
these  notices  Is  to  give  interested  persons  an  opportunity  »o  p«rticip«t«  In  the  rule  makinc  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  [7CFRI»artl011] 

I  [Docket  No.  AO-261-AaOl 

MILK  IN  THE  TENNESSEE  VALLEY 
MARKETING  AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Inn  Down- 
town, U.S.  Highway  441  (Chapman  High- 
way) at  Bloimt  Avenue,  Knoxvllle,  Ten- 
nessee, beginning  at  9:30  a.m.,  on  March 
24, 1977,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Tennessee  Valley 
marketing  area. 

■nie  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) . 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate  to 
the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica- 
tions thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc. 

Proposal  No.  1.  Add  the  following  sec- 
tions to  the  order: 
§  1011.90      Ba»«nulk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any  of 
the  months  of  March  through  June 
which  is  not  in  excess  of  such  producer's 
daily  average  base  computed  pursuant  to 
§  1011.92,  multiplied  by  the  number  of 
days  in  such  month. 

§  1011.91      Excess  milk. 

'"Excess  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  June 
which  is  in  excess  of  the  base  milk  of  such 
producer  for  such  month,  and  shall  in- 
clude all  milk  received  during  such 
months  from  a  producer  for  whom  no 
daily  average  base  can  be  computed  pur- 
suant to  I  1011.92. 

§  1011.92      Compulation    of    daily    aver- 
age ba»e  for  each  producer. 

Subject  to  the  rules  set  forth  in  §  1011.- 
93.  the  daUy  average  base  for  each  pro- 
ducer shall  be  an  amount  calculated  by 


dividing  the  total  pounds  of  milk  received 
from  such  prodixcer  at  all  pool  plants 
during  the  months  of  September  through 
December  immediately  preceding,  by  the 
number  of  days'  production  represented 
by  such  deliveries:  Provided,  That  the 
divisor  shall  be  the  actual  days  of  pro- 
duction, or  100,  whichever  is  greater.  Pro- 
vided further.  That  any  producer  who, 
during  the  preceding  months  of  Septem- 
ber through  December,  delivered  his  milk 
to  a  nonpool  plant  which  became  a  pool 
plant  after  the  beginning  of  such  period 
shall  be  assigned  a  base  in  the  same 
manner  as  if  he  had  been  a  producer 
during  such  period,  calculated  from  his 
deliveries  during  such  September  through 
December  period  to  such  plant. 

§  1011.93      Base  rules. 

The  following  rules  shall  apply  in  con- 
nection with  the  establishment  and  as- 
signment of  bases: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  cal- 
culated pursuant  to  §  1011.92  to  each 
person  for  whose  accoimt  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  Decem- 
ber; 

'b)  A  ba.se  which  is  a.«;signed  pursuant 
to  the  proviso  of  §  1011.92  shalTbe  non- 
transferable. Base  which  is  otherwise 
assigned  shall  be  transferred  in  incre- 
ments of  not  less  than  300  poimds,  or 
total  available  to  transfer,  whichever  is 
less,  eflfective  as  of  the  end  of  any  month 
during  which  an  appUcation  for  such 
transfer  Is  received  by  the  market  ad- 
ministrator, such  application  to  be  on 
forms  approved  by  the  market  admin- 
istrator and  signed  by  the  baseholder, 
or  his  heirs.  In  the  case  of  a  transfer  of 
a  full  and  entire  base  the  transfer  shall 
be  effective  on  the  date  of  transfer;  pro- 
vided a  transfer  form,  properly  signed, 
is  received  in  the  market  administrator's 
ofBce  on  or  before  the  third  day  after 
the  transfer:  Provided,  That  if  a  base 
is  held  jointly,  base  shall  be  transferable 
only  upon  the  receipt  of  such  application 
signed  by  all  joint  holders  or  their 
heirs; 

(c)  Any  producer  who  transfers  base 
during  any  February  through  May  pe- 
riod cannot  receive  a  transfer  of  base 
during  the  remainder  of  that  February 
through  May  period.  Any  producer  who 
receives  base  by  transfer  during  any  Feb- 
ruary through  May  period  cannot  trans- 
fer a  portion  of  his  base  during  the  re- 
mainder of  that  February  through  May 
period;  the  producer  can,  however,  trans- 
fer his  entire  base  subject  to  "other  pro- 
visions herein; 


<d)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a 
dairy  farm  as  a  partnership  may  be 
divided  between  the  partners  on  any 
basis  agreed  to  in  writing  by  the  part- 
ners; provided  written  notification  of  the 
agreed  division  of  base  signed  by  each 
partner  is  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of  the 
month  on  which  such  division  is  to  be 
effective;  and 

(e)  A  Hardship  Committee  composed 
of  five  (5)  producers  shall  be  appointed 
by  the  market  administrator.  Such  com- 
mittee shall  meet  once  each  year  during 
the  first  15  days  of  March  and  review  all 
hardship  evidence  or  hear  each  person, 
who  so  desires,  present  evidence  to  prove, 
that  during  the  preceding  months  of 
September  through  December  in  which 
base  wsis  earned,  that  he  suffered  loss 
of  production  due  to  natural  disaster, 
oCQcial  quarantine  for  disease  or  pesti- 
cide residue,  or  condemnation  of  milk 
from  PCB  residue.  A  producer's  daily 
average  base  may  be  increased  to  a  max- 
imimi  of  80  percent  of  the  producer's 
daily  average  production  in  the  first  full 
month's  production  in  the  current  March 
through  June  period.  Each  hardship 
case  must  be  submitted  In  writing  on  a 
form  available  in  the  market  adminis- 
trator's ofQce  on  or  before  March  1  of 
each  year.  All  hardship  adjustments 
must  be  approved  by  the  market 
administrator. 

§  1011.94      Announcement  of  established 
bases. 

On  or  before  February  1  of  each 
year,  the  market  administrator  shall  no- 
tify each  producer,  and  the  handler 
receiving  milk  from  such  producer,  of 
the  daily  average  base  established  by 
such  producer,  and  shall  notify  a  co- 
operative association  of  which  such  pro- 
ducer is  a  member  of  such  dally  average 
base  if  the  cooperative  association  so 
requests. 

Proposal  No.  2.  Revise  S  1011.32  to 
read  as  follows: 

§1011.32     Other  reports. 

<a)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar- 
ket administrator  on  or  before  the  6th 
day  after  the  end  of  each  of  the  months 
of  March  through  June,  the  aggregate 
quantity  of  base  milk  received  during 
the  month  at  each  of  his  pool  plants, 
and  on  or  before  the  20th  day  after  the 
end  of  each  of  the  months  of  March 
through  June  the  poimds  of  base  milk 
received  during  the  month  from  each 
producer. 

(b)  In  addition  to  the  reports  re- 
quired pursuant  to  paragraph  (a)  of  this 
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section  and  S9  1011. 30  and  1011.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  each  han- 
dler's obligation  under  the  order. 

Proposal  No.  3.  Revise  S  1011.61  to  read 
as  follows: 

§  1011.61      Computation      of      uniform 
price    (including    weighted    average 


price   and   uniform   prices    for   base 
and  excess  milk). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  weighted 
average  price  and  for  each  of  the  months 
of  July  through  February,  the  imiform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  at  popl  plants 
at  which  no  location  adjustment  applies 
as  follows:  « 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1011.60  for  all 
handlers  who  filed  the  reports  prescribefl 
in  §  1011.30  for  the  month  and  who  made 
the  payments  pursuant  to  9  1011.71  for 
the  preceding  month; 

(2)  Add  one-half  the  imobllgated  bal- 
ance in  the  producer -settlement  fund: 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  {  1011.75: 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(I)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(U)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1011.60(f) :  and 

(5)  Subtract  not  less  than  4  cents,  nor 
more  than  5  cents  per  hundredweight. 
The  results  shall  be  the  "weighted  aver- 
age price"  and  shall  be  the  "uniform 
price"  per  hundredweight  for  milk  of 
3.5  percent  butterfat  received  from  pro- 
ducers in  each  of  the  mcmths  of  July 
through  February. 

(b)  For  each  of  the  months  of  March 
through  June,  the  market  administrator 
shall  cwnpute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content  f.o.b.  market,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)  (1)  of  this  section  as  follows: 

(1)  Multiply  the  hundredweight  quan- 
tity of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  as- 
signed to  Class  m  milk  in  the  pool  plants 
of  such  handlers  by  the  Class  m  price; 

(U)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  which 
does  not  exceed  the  total  quantity  of 
producer  milk  assigned  to  Class  n  milk 
In  the  pool  plants  of  such  handlers  by 
the  Class  n  price; 

(ill)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  by  the 
Class  I  price;  and  v 

(Iv)     Add     together     the     resulting*^ 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of 
this  section  by  the  total  hundredweight 
of  such  milk  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 


uniform  price  for  excess  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers; 

(3)  Prom  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
(a)  (1)  through  (3)  of  this  section,  sub- 
trsujt  an  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
in  paragraph  (a)(4)(ii)  of  this  section 
by  the  weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multipl>'lng  the  uni- 
form price  obtained  In  paragraph  (b)  (2) 
of  this  section  times  the  hundredweight 
of  excess  milk  from  the  amount  computed 
pursuant  to  paragraph  (b)(3)  of  this 
section: 

(5)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (b)  (4)  of  this  sec- 
tion by  the  total  hundredweight  of  base 
milk  Included  In  these  computations; 
and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (b)  (5)  of 
this  section.  The  resulting  figures  shall 
be  the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f.o.b.  market. 

Proposal  No.  4.  Revise  S  1011.62  to  read 
as  follows: 

§  1011.62     Announcement    of    uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  pur- 
suant to  S  1011.61  for  such  mwith. 

Proposca  No.  5.  Revise  S  1011.71(a)(2) 
(i)  by  replacing  the  word  "price"  with 
the  word  "prices". 

Propose:  No.  S.  Revise  S  1011.71(a)(2) 
(11)  by  changing  the  words  "uniform 
price"  to  "weighted  average  price". 

Proposal  No.  7.  Revise  subparagraph 
(a)(1)  of  §1011.73  by  replacing  the 
words  "uniform  price"  with  the  words 
"weighted  average  price". 

Proposal  No.  8.  Within  the  Introduc- 
tory text  of  subparsigraph  (a)  (2)  of 
S  1011.73  replace  the  words  "uniform 
price"  with  the  words  "appropriate  imi- 
form  price(s)".  and  replace  the  words 
"of  milk"  with  the  words  "of  milk  or 
bsise  milk  suid  excess  milk". 

Proposal  No.  9.  Revise  subparagraph 
(c)(1)  of  5  1011.73  by  changing  the 
words  "uniform  price"  to  the^words 
"weighted  average  price". 

Proposal  No.  10.  Revise  subparagraph 
(c)  (2)  of  5  1011.73  by  replacing  the 
words  "uniform  price"  with  the  words 
"appropriate  uniform  price(s)". 

Proposal  No.  11.  Revise  subparagraphs 
(d)(3)  through  (d)(6)  of  5  1011.73  by 
renumbering  such  subparagraphs  to 
(d)(4)  through  (d)(7)  and  adding  a 
new  subparagraph  (d)(3)  to  read  as 
follows: 

(3)  For  the  months  of  March  through 
June  the  total  pounds  of  base  milk  re- 
ceived; 

Proposal  No.  12.  Revise  5  1011.74  by 
changing  the  words  "uniform  price"  to 
the  words  "uniform  prices". 
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Proposal  No.  13.  Revise  psu-agraph  (a) 
of  5  1011.75  by  changing  the  word 
"price"  to  the  word  "prices". 

Proposal  No.  14.  Revise  paragraph  (b) 
of  5  1011.75  by  changing  the  words  "uni- 
form price"  to  the  words  "weighted  aver- 
age prioe"  wherever  they  appear  In  the 
paragraph. 

Proposal  No.  15.  Revise  subparagraph 
(a)  (4)  of  5  1011.76  by  changing  the 
words  "uniform  price"  to  the  words 
"weighted  average  price"  wherever  they 
appear  In  the  subparagraph. 


Proposed  by  the  Dairy  DrvisioN, 
Agricultural  Marketing  Service 

Proposal  No.  16.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  -the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator  J.  E.  Bobo,  218 
Kingston-Forest  Building,  4711  Old 
Kingston  Pike.  S.W..  Knoxvllle.  Tennes- 
see 37919  or  from  the  Hearing  Clerk. 
Room  112-A.  Administration  Building. 
United  States  Department  of  Agricul- 
ture. Washington,  D.C.  20250  or  may  be 
there  inspected. 

Signed  at  Washington.  D.C.  on: 
February  28.  1977. 

William  T.  Manlst. 
Deputy  Administrator, 
Program  Operations. 

(PR  Doc.77-6447  Piled  8-3-77:8:48  Mn| 

NUCLEAR  REGUUTORY 
COMMISSION 

[10  CFR  Part  35] 

HUMAN  USES  OF  BYPRODUCT 
MATERIAL 

Specific  Licenses  to  Irtdividual  Physicians 
and  Institutions 

Following  its  organization  under  the 
Energy  Reorganization  Act  of  1974  (Pub. 
L.  93-438 ) .  the  Nuclear  Regulatory  Com- 
mission (NRC)  has  stated  its  Intention 
of  reviewing  those  of  its  regulations  and 
procedures  {>ertainlng  to  the  licensing 
and  regulation  of  nuclear  facilities  and 
materials  that  were  originally  promul- 
gated by  the  Atomic  Energy  Commission, 
with  a  view  to  considering  what  changes 
should  be  made. 

Summary.  The  Nuclear  Regulatory 
Commission  h&s  under  consideration  an 
amendment  to  its  regulations  in  10  CFR 
Part  35.  "Human  Uses  of  Byproduct  Ma- 
terial." The  amendment  would  require 
a^  medical  institution  to  be  licensed  for 
byproduct  material  used  In  the  Institu- 
tion, rather  than  the  Individual  physi- 
cian using  the  byproduct  material.  This 
would  be  accomplished  by  limiting  the 
granting  of  Individual  physician  licenses 
under  5  35.12  to  a  physician  or  group  of 
physicians  in  private  practice  In  an 
ofQce  outside  the  Institution.  (In  order 
not  to  impede  the  delivery  of  nuclear 
medicine  services  at  small  medical  insti- 
tutions or  clinics,  an  exception  would  be 
made  for  private  practice  In  an  Institu- 
tion or  clinic  to  allow  a  physlclan(s)  to 
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bring  ^byproduct  material  into  a  hospital 
«1)  to  administer  radiopharmaceuticals 
to  a  patient  for  therapeutic  or  diagnostic 
purposes,  (2)  to  perform  diagnostic 
studies  on  patients  to  whom  a  radio- 
pharmaceutical has  been  administered 
or  (3)  perform  in  vitro  diagnostic 
studies.  The  physician<s)  would  be  re- 
quired to  remove  from  the  premises, 
when  he  <they)  depart (s),  all  byproduct 
materials  except  those  remaining  in  the 
patient.  As  provided  In  §  30.34(c),  the 
licensee  shall  confine  his  possession  and 
use  to  the  locations  and  purposes  au- 
thorized in  the  license.) 

Institutions  and  Individual  Practice. 
"The  Manual  on  Radition  Protection  in 
Hospitals  and  General  Practice,"  pub- 
lished by  the  World  Health  Organiza- 
tion (1974)  in  cooperation  with  the  In- 
ternational Labor  Organization  and  the 
International  Atomic  Energy  Agency,  of- 
fers the  following  guidance : 

Responsibility  for  radiation  protection  af- 
fects all  members  of  the  administrative  sys- 
tem, from  the  employing  authority  to  the 
individual  carrying  out  a  radiological  pro- 
cedure. The  authority  In  charge  of  any  estab- 
lishment Is  uHlmately  responsible  for  the 
protection  of  all  staff,  patients,  and  members 
of  the  public  who  may  come  within  range 
of  any  radiation  from  Its  equipment. 

In  context,  this  statement  is  used  to  en- 
courage management  to  designate  a  per- 
son in  each  department  concerned  with 
ionizing  radiations  to  take  care  of  day- 
to-day  protection  measures;  however, 
the  admonition  for  management  respon- 
sibility and  involvement  in  radiation 
safety  is  regarded  here  as  the  goal  for 
medical  use  and  other  radiation  safety 
programs. 

With  this  goal  in  mind,  the  Ccwnmis- 
sion  la  proposing  a  rule  change  that 
would,  in  effect,  require  a  medical  in- 
stitution, now  operating  a  nuclear  medi- 
cine program  under  an  individual  physi- 
cian license,  to  be  licensed  as  an  institu- 
tion under  §35.11  at  the  time  of  ex- 
piration of  the  individual  physician  li- 
cense obtained  \in<)er  i  35.12.  In  order  for 
a  physician  to  continue  to  practice  nu- 
clear medicine  in  a  medical  institution 
he  would  have  to  be  named  on  the  in- 
stitution's license  by  the  time  his  indi- 
vidual physician  license  expires.  At  the 
expiration  of  the  individual  physican  li- 
cense, the  Commission  would  not  renew 
authorization  for  practice  within  a  medi- 
cal institution.  Medical  insUtutlons 
which  already  hold  an  InstltutKm  license 
would  be  encouraged  to  add  the  names 
of  tndividual  physicians  to  their  institu- 
tion license  Immediately,  rather  than 
wait  until  the  physician's  individual  h- 
cense  expires.  The  proposed  rule  change. 
In  effect,  provides  that  institutional  li- 
censes and  iXKhvidual  physician  licenses 
are  mutually  exclusive. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  section  553 
of  title  5  of  the  United  States  Code,  no- 
tice is  hereby  given  that  adoption  of  the 
following  amendment  to  10  CFR  Part  35 
is  contemplated.  All  interested  persons 
wlio  desire  to  submit  written  comments 
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or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch,  by  April  18. 1977.  Copies  of  com- 
ments may  be  examined  in  the  NRC  Pub- 
lic Document  Room  at  1717  H  Street. 
NW..  Washington,  D.C. 

fi  35.12  is  revised  to  read  as  follows: 

§  35.12  Specific  licenM>9  io  individual 
physicians  for  human  use  of  by- 
product material. 

(a)  An  application  by  an  individual 
physician  or  group  of  physicians  for  a 
specific  license  for  human  use  of  byprod- 
uct material  will  be  approved  if : 

( 1 )  The  applicant  satisfies  the  general 
requirements  specified  in  S  30.33  of  this 
chapter; 

<2)  The  application  is  for  use  in  the 
applicant's  practice  in  an  office (s)  out- 
side a  medical  institution; 

(3)  The  applicant  has  access  to  a  hos- 
pital possessing  adequate  facilities  to 
hospitalize  and  monitor  the  applicant's 
radioactive  patients  whenever  it  is  ad- 
visable; and 

«4)  The  applicant  has  extensive  ex- 
perience in  the  proposed  use.  the  han- 
dling and  administratiCHi  of  radioiso- 
topes, and  where  applicable,  the  clinical 
management  of  radioactive  patients. 
(The  physician (s>  shall  furnish  suitable 
evidence  of  such  experience  with  the  ap- 
plication. A  statement  from  the  medical 
Isotope  committee  in  the  institution 
where  the  aM>Ucant  acquired  experience, 
indicating  its  amount  and  nature,  may 
be  submitted  as  evidence  of  such  ex- 
perience.) 

<b)  The  Commission  will  not  approve 
an  application  by  an  Individual  {^ysl- 
cian  or  group  of  physicians  for  a  spe- 
cific license  to  receive,  possess  or  use 
byproduct  material  on  the  premises  of  a 
medical  institution  unless: 

( 1 )  The  use  of  byproduct  material  is 
limited  to: 

(1)  The  administration  of  radioi^ar- 
maceutlcals  for  diagnostic  or  therapeu- 
tic purposes; 

<11)  The  performance  of  diagnostic 
studies  on  patients  to  whom  a  radlo- 
pharmaceuticEd  has  been  administered; 
or 

(iii)  The  performance  of  in  vitro 
diagnoatic  studies; 

(2)  The  physician  bi:ings  the  byprod- 
uct material  with  htan  and  removes  the 
byproduct  material  when  he  departs. 
(The  institution  cannot  receive,  possess 
or  store  byproduct  material  other  than 
the  amount  of  material  remaining  in  the 
patient.) ;  and 

(3)  The  medical  Institution  does  not 
hold  a  byproduct  material  license  under 
§35.11. 

(Sm:.  181,  Pub.  L.  83-703.  83  SUt.  940  (42 
U.&C.  aaoi):  Sec.  301,  pub.  L.  93-^38.  88 
Stat.  1343  (42  U.S.C.  6841)) 

Dated  at  Washington.  D.C.  this  24th 
day  of  February,  1977. 


For  the  Nuclear  Regulatory  Commis- 
sion. 

Sakttel  J.  Chilk, 
Secretary  of  the  Commission. 

I  PR  Doc. 77-6374  PUed  3-2-77:8:45  am) 
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[  10  CFR  Part  51  ] 

ENVIRONMENTAL  REPORTS  BY  CERTAIN 
APPLICANTS 

Licensing 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  is  con- 
sidering the  amendment  of  its  regula- 
tions in  10  CFR  Part  51.  The  proposed 
amendm^ts  are  of  a  minor  nature  or 
are  procedural  and  clarifying  changes. 

Section  51.40  of  the  Commission's 
regulation  "Licensing  and  Regulatory 
Policy  suid  Procedures  for  Environmental 
Protection,"  10  CFR  Part  51,  requires 
applicants  for  materials  licenses  issued 
pursuant  to  10  CFR  Parts  30,  40,  or  70, 
which  are  covered  by  10  CFR  51.5(a),  to 
submit  to  the  Commission  150  c<H)les  of 
an  envlTOTunental  report  which  discusses 
the  matters  described  in  10  CFR  51.20. 

The  proposed  amendment  of  10  CFR 
51.40  set  forth  below  would  reduce  the 
number  of  copies  of  environmental  re- 
ports api^icable  to  Parts  30,  40,  and  70 
licenses  from  150  to  100  copies. 

The  amendment  of  10  CFR  51.40  also 
would  require  that  15  copies  of  the  en- 
vironmental reports  applicable  to  Parts 
30.  40.  and  70  licenses  be  submitted  to 
the  NRC  and  that  an  additional  85  cop- 
ies of  the  environmental  report  be  re- 
tained by  the  applicant  for  distribution 
to  Federal,  State  and  local  officials  In 
accordance  with  written  instructions  is- 
sued by  the  Director  of  Nuclear  Material 
Safety  and  Safeguards. 

Direct  distribution  by  the  applicant  of 
the  additional  copies  of  the  environ- 
mental repMl  would  materially  expedite 
the  distribution  of  such  copies  by  elimi- 
nating duplicate  handling  at  them  by  the 
applicant  and  the  NRC  staff.  This  pro- 
cedure also  would  alleviate  problems 
of  the  NRC  staff  with  regard  to  the  re- 
ceipt, storage,  assembly, '  and  remalllng 
of  large  volumes  of  environmental  re/ 
ports.  ^ 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  the  Na- 
tional Environmental  Act  of  1969,  and 
section  553  of  title  5  of  the  United  States 
Code,  notice  is  heretqr  given  that  adoption 
of  the  following  amendments  to  Title  10, 
Chapter  I.  Code  of  Federal  Regulations. 
Part  51  is  contemplated.  All  Interested 
perscuis  who  wish  to  submit  written  cran- 
ments  or  suggestions  for  consideration  In 
connection  with  the  t»T>posed  amend- 
ments should  send  them  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555  Attention:  Docketing  and  Service 
Branch,  by  May  2,  1977.  Copies  of  the 
comments  on  the  proposed  amendments 
may  be  nuunined  at  the  Oommission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington.  D.C. 


1.  In  section  51.40  of  10  CFR  Part  51, 
paragraph  (a)  is  amended  by  deleting 
"Except  as  provided  In  paragraph  (b) 
of  this  section"  and  substituting  therefor 
"Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section",  and  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§51.40     Environmenul  reports. 

•  •  •  •  • 

(c)  Applicants  for  licenses,  amend- 
ments to  licenses,  and  renewals  thereof. 
Issued  pursuant  to  Parts  30,  40.  and/or 
70  of  this  chapter,  covered  by  paragraphs 
(a)(4).  (a)(5).  (a)(6),  (b)(4).  (b)(5). 
and  (b)<8)  of  S  51.5  shaU  submit  to  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards  15  copies  of  an  environmen- 
tal report  which  discusses  the  matters 
described  in  §  51.20.  The  appUcaht  shall 
retain  an  additional  85  copies  of  the 
environmental  report  for  distribution  to 
Federal.  State,  and  local  officials  in  ac- 
cordance with  written  instructions  issued 
by  the  Director  of  Nuclear  Material 
Safety  eind  Safeguards. 

(Sees.  53.  62,  81,  1611,  Pub.  L.  83-703.  as 
amended:  68  SUt.  930,  932,  93S.  948  (43 
U.S.C.  2073.  2092,  2111,  2201(i));  sec.  201, 
Pub.  L.  93-438.  as  amended.  88  Stat.  1242, 
89  Stat.  413  (42  VS.C.  5841):  Sec.  102,  Pub. 
L.  91-190.  83  Stat.  853) . 

Dated  at  Bethesda.  Maryland  this  10th 
day  of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

LiB3E  V.  OOSSICK. 

executive  Director  for  Oj)erations. 
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FEDERAL  ENERGY. 
ADMINISTRATION 

[10  CFR  Part  211] 

REEVALUATION  OF  CRUDE  OIL  BUY/SEU 
PROGRAM 

Public  Hearing  and  Opportunity  for  Public 
Comment 

The  Federal  Energy  Administration 
("FEIA")  hereby  gives  notice  that  It  will 
hold  a  public  hearing  and  receive  written 
comments  with  respect  to  the  adequacy 
of  and  continuing  necessity  for  the  Man- 
datory Crude  Oil  Allocation  Program 
(the  "buy /sell  program") .  10  CFR  211.65. 
As  part  of  its  continuing  review  of  the 
operation  of  the  mandatory  allocation 
regulations  for  the  petroleum  industry, 
FEA  is  considering  whether  to  eliminate 
the  buy /sell  program  or.  in  the  alterna- 
tive, modify  the  program  to  facihtate  its 
administration  and  to  reflect  current 
conditions  in  the  petroleum  industry. 
Elimination  or  modification  of  the  pro- 
gram is  under  consideration  because  the 
current  supplies  of  crude  oil  for  small  and 
"independent  refiners  appear  to  be  ade- 
quate, taking  into  account  allocations 
under  the  crude  oil  supplier/purchaser 
freeze  (10  CFR  211.63)  and  the  general 
availability  of  Imported  crude  oU  in  the 
world  markets. 

I.  Backcroitnd 

The  first  crude  oil  allocation  program 
was  promulgated  In  January  1974,  and 
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provided  for  sales  and  purchases  of  crude 
oil  among  refiners  so  that  each  refiner 
would  have  suicess  to  available  supplies  of 
crude  oil  at  the  national  aversige  supply- 
to-capacity  ratio  for  all  refiners.  Refiners 
with  supply-to-capacity  ratios  greater 
than  the  national  average  were  required 
to  sell  their  crude  oil  supplies  that  were 
in  excess  of  the  national  average  supply- 
to-capacity  ratio.  Refiners  with  less  than 
the  national  average  supply  levels  were 
entitled  to  purchase  sufficient  crude  oil 
from  sellers  to  increase  their  supply  level 
to  the  national  average  supply-to-capac- 
ity ratio. 

The  current  program,  which  became 
effective  in  June  1974,  provides  alloca- 
tions only  to  small  and  independent  re- 
finers (refiner-buyers)  to  ensure  equi- 
table access  to  crude  oil  for  this  clsiss. 
Bach  refiner-buyer  is  eligible  to  pur- 
chase during  each  allocation  quarter  an 
amount  of  crude  oil  equal  to  one  quarter 
of  its  crude  oil  runs  to  stills  in  the  year 
1972  less  the  volume  of  crude  oil  runs  to 
stills  for  the  period  February  through 
April  1974.  with  certain  adjustments. 
Provision  is  also  made  for  all<x;ation  of 
crude  oil  with  respect  to  new  or  ex- 
panded refinery  capacity  as  defined  in  10 
CFR  211.62.  The  fifteen  major  refiners. 
or  refiner-sellers,  are  required  to  offer 
crude  oil  for  sale  to  the  refiner-buyers. 
The  sales  obligations  are  based  upon 
each  refiner-seller's  percentage  share  of 
the  total  refining  capacity  of  all  refiner- 
sellers  as  of  January  1,  1973.  Crude  oil 
sJlocated  to  refiner-buyers  is  priced  at 
the  weighted  average  cost  of  imported 
crude  oil  for  the  particular  refiner -seller 
plus  a  handling  fee  and  transportation 
and  quality  adjustments. 

FEA  commenced  its  reevaluatlon  of 
the  buy/sell  program  primarily  because 
more  normal  supply  conditions  have  re- 
turned to  the  petroleum  industry  since 
the  program  was  originally  promulgated 
Immediately  following  the  end  of  the 
Arab  embargo.  FEA  believes  it  is  signif- 
icant that  refiner -buyers  are  currently 
exercising  only  approximately  30  per- 
cent of  their  purchase  opportunities  un- 
der the  program.  This  indicates  gener- 
ally that  small  and  independent  refiners 
have  access  to  the  greater  portion  of 
their  crude  supplies  either  under  the 
domestic  crude  oil  supplier/ purchaser 
rule  or  in  the  domestic  and  world  mar- 
kets. Therefore,  it  is  important  to  de- 
termine whether,  in  light  of  this  rela- 
tively low  level  of  participation,  the  al- 
location of  crude  oil  through  the  buy/ 
sell  program  is  still  necessary  to  fulfill 
FEA's  continuing  statutory  mandate  to 
protect  the  viability  of  the  small  and  In- 
dependent sector  of  the  petroleum  in- 
dustry. 

Another  factor  prompting  a  reevalua- 
tlon of  the  buy /sell  program  is  that  FEA 
believes  that  in  many  cases  refiner-buy- 
ers are  using  the,  program  only  to  the 
extent  that  they  can  obtain  a  price  ad- 
vantage, rather  than  for  supply  pur- 
poses. 

FEA  also  believes  that  the  adminis- 
trative complexities  of  the  current  pro- 
gram may  be  creating  market  distor- 
tions, and  the  program  may  be  unduly 
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biuxiensome  for  participants.  Under  the 
current  program.  FEA  publishes  a  buy/ 
sell  notice  on  the  fifteenth  day  before 
each  allocation  quarter.  The  notice  con- 
tains a  list  specifying  the  quantity  of 
crude  oil  each  refiner-buyer  is  eligible  to 
purchase,  the  total  allocation  obligation 
for  all  refiner-sellers,  the  fixed  percent- 
age share  for  each  refiner -seller  and  the 
quantity  that  each  refiner-seller  wiU  be 
obligated  to  sell  to  refiner-buyers.  Par- 
ticipants in  the  program  have  fifteen 
days  in  which  to  negotiate  sales  of  allo- 
cated crude  oil.  FEA  may  direct  specific 
sales  of  crude  oil  upon  request  from  a 
refiner -buj'er  which  has  been  unable  to 
negotiate  a  contract  to  purchase  crude 
oil  within  fifteen  days  of  the  publication 
of  the  buy/sell  list.  These  procedures  re- 
quire FEA  to  preijare  new  buy /sell  lists 
every  three  months,  and  to  make  com- 
plex adjustments  to  calculate  the  correct 
purchase  opportunities  of  refiner-buyers, 
taking  into  account  the  diminishing  vol- 
umes of  Canadian  crude  oil.  Federal  roy- 
alty oil.  changes  in  processing  agree- 
ments and  future  refining  capacity  allo- 
cations. In  addition,  the  necessity  for 
FEA  to  arrange  for  directed  sales  further 
complicates  administration  of  the  pro- 
gram. FEA  is  Inviting  comments  as  to 
whether  these  procedures  are  necessary, 
and  liKleed  whether  or  not  they  may 
constitute  an  unnecessary  interference 
with  market  mechanisms,  in  the  current 
supply  situation. 

Finally,  the  lack  of  continuity  Inherent 
In  the  current  program  also  creates  diffi- 
culties. Refiner-sellers  are  required  to 
maintain  in  reserve  a  certain  volume  of 
crude  oil  for  possible  sale  imder  the  pro- 
gram and  do  not  know  until  the  start  of 
each  allocation  p>eriod  what  volume  of 
allocated  crude  oil  sales  will  In  fact  be 
required.  This  Is  disadvantageous  for  re- 
finer-sellers particularly  In  light  of  the 
lead  time  required  to  arrange  deliveries 
of  imported  crude  oil.  Moreover,  reflner- 
buyers  which  participate  in  the  program 
must  In  many  cases  renegotiate  their 
supply  relationships  every  three  months, 
which  Injects  uncertainty  into  the  plan- 
ning process  for  both  buyers  and  sellers. 

n.  Alternativb  Proposals  for  Commsnt 

As  a  result  of  these  considerations, 
FEA  h^  decided  to  hold  a  pubUc  hearing 
and  receive  written  comments  with  re- 
spect to  possible  elimination  or  modifica- 
tion of  the  buy /sell  program.  FEA  spe- 
cifically invites  persons  participating  In 
this  proceeding  to  address  three  alterna- 
tive proposals. 

1.  Under  the  first  alternative  proposal, 
the  buy /sell  program  would  be  discon- 
tinued. This  alternative  assumes  ade- 
quate, supplies  of  domestic  crude  oil  are 
being  provided  to  small  and  Independent 
refiners  through  the  supplier/purchaser 
rule  and  their  other  crude  oil  require- 
ments can  be  satisfied  In  the  domestic  or 
world  markets.  It  also  recognizes  that  de- 
pendence on  allocated  crude  oil  under 
normal  supply  conditions  may  distort  the 
structure  of  the  petroleum  Industry. 

2.  Under  the  second  alternative,  the 
buy/sell  program  would  be  discontinued, 
and  10  CFR  211.63  would  be  modified  to 
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enable  FEA  to  assign  supplier/purchaser 
relationships  for  those  refiner-buyers 
which  could  demonstrate  th^ir  Inability 
to  obtain  crude  oil  supplies  because  of 
lack  of  access  to  foreign  crude  oil.  FEA 
specifically  invites  comments  on  the  ap- 
proplrate  level  for  allocations  and  on  the 
criteria  for  eligibility  for  these  assigned 
supplier/purchaser  relationships  and  for 
determining  which  refiners  or  producers 
would  be  required  to  sell  what  quantities 
of  crude  oil. 

3.  Under  FEA's  third  alternative  pro- 
posal, the  buy /sell  program  would  be  re- 
vised to  provide  for  the  establishment  of 
semi -permanent  relationships  between 
buyers  and  sellers  of  crude  oil,  reviewed 
at  six-month  intervals,  with  eligibility  to 
purchase  under  the  program  based  on 
lack  of  access  to  imported  crude  oil.  This 
alternative  assiunes  that  large  independ- 
ent refiners,  small  refiners  located  on 
the  coast  or  on  major  pipelines  routes, 
and  petrochemical  plants  have  access  to 
imported  crude  oil  and  would  therefore 
be  ineligible  for  the  program.  A  refiner 
that  was  not  eligible  under  these  criteria 
could  apply  for  exception  relief  if  it  could 
demonstrate  that  a  serious  hardship 
woiild  result  from  its  exclusion  from  the 
program.  Allocations  under  this  alterna- 
tive would  be  made  to  specific  refineries. 
With  respect  to  this  alternative,  FEA  in- 
vites specific  comments  on  appropriate 
criteria  for  participation  in  the  program 
and  for  determination  of  the  purchase 
,  opportunities  for  eligible  refiners.  Pur- 
chase opportunities  could,  for  example, 
take  into  account  past  levels  of  crude 
runs  to  stills,  refinery  capacity  or  pre- 
vious participation  in  the  progrram.  FEA 
also  invites  comments  on  an  appropriate 
method  to  determine  sellers'  sales 
obligations. 

FEA  also  invites  general  comments  as 
to  possible  revisions  to  the  program  other 
than  the.  alternatives  outlined  above. 

m.  Written  Comment  and  Public 
Hearing  Procedures 

Written  comments  regarding  the  sub- 
ject matter  of  this  notice  will  be  accepted 
and  considered  if  filed  by  March  21.  1977. 
Comments  should  be  submitted  to  Execu- 
tive Communications,  Room  3309,  Fed- 
eral Energy  Administration,  Box  KR,  the 
Federal  Building.  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  with  the  designation, 
"Reevaluation  of  the  Crude  Oil  Buy/ Sell 
Program."  Fifteen  copies  should  be 
submitted. 

A  public  hearing  on  the  subject  matter 
of  this  notice  will  be  held  beginning  at 
9:30  a.m.,  e.s.t.,  on  March  21.  1977,  in 
Room  2105,  2000  M  Street.  NW..  Wash- 
ington, DC,  to  receive  conunents  from 
interested  persons. 

Any  person  who  has  an  interest  in  the 
subject  matter  of  this  notice,  or  who  is 
a  representative  of  a  group  or  class  of 
persons  which  has  such  an  Interest,  may 
make  a  written  request  for  an  opportu- 
nity to  make  an  oral  presentation.  Such 
a  re<iuest  should  be  directed  to  Executive 
Communications,  FEA,  and  must  be  re- 


ceived  before  4:30  p.m.,  est.,  March  7. 
1977.  Such  a  request  may  be  hand- 
delivered  to  Room  3309,  Federal  BuUding. 
12th  and  Pennsylvania  Avenue  NW.. 
Washington,  DC,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  e.s.t.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate,  to 
state  why  he  or  she  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
which  has  such  an  Interest;  and  to  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  reached  through 
March  21,  1977.  Each  person  selected  to 
be  heard  will  be  notified  by  FEA  l>ef  ore 
5:30  p.m.,  e.s.t..  March  9,  1977,  and  must 
submit  100  copies  of  his  or  her  statement 
to  the  Office  of  Regulations  Management, 
FEA,  2000  M  Street,  NW.,  Washington, 
D.C.,  before  4:30  p.m..  e.s.t.,  on  March  18, 
1977. 

P^A  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on  - 
the  number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  those  con- 
ducting the  hearing  and  there  will  be  no 
cross-examination  of  persons  presenting 
statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  Oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in_ 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications,  FEA,  before  4:30 
p.m.,  e.s.t.,  March  17,  1977.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question  in  writing  to  the 
presiding  officer.  FEA,  or  the  presiding 
officer  if  the  question  is  submitted  at  the 
hearing,  will  determine  whether  the 
question  is  relevant,  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
miist  be  so  identified  and  submitted  in 
writing  in  accordance  with  the  proce- 
dures stated  in  10  CFR  205.9(f).  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

The  transcript  of  the  public  hearing 
will  be  available  for  public  review  at 
the  FEA  Freedom  of  Information  Li- 
brary. Room  2107,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington. D.C..  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through  Fri- 


day, except  Federal  holidays.  Any  person 
may  purchase  a  popy  of  the  transcript 
from  the  reporter. 

Eric  J.  Ptgi, 
Acting  General  Counsel. 

February  28,  1977. 

|FR  Doc.77-«4;B  Filed  3-28-77:3 :  18  pm) 

FEDERAL  DEPOSlV  INSURANCE 
CORPORATION 

[12  CFR  Part  329] 

136373] 

INTEREST  ON  DEPOSITS     ■ 

Notice  of  Proposed  Amendments  Pertairt- 
ing  to  Certain  "Noninsured  Banks"  in 
Massachusetts 

8ecti(Hi  18(g)  of  the  Federal  Deposit 
msxirance  Act,  12  U.S.C.  1828(g)  ("Sec- 
tion 18(g)").  provides  the  Federal  De- 
posit Insurance  Corporation  ("FDIC") 
with  the  authority  to  regulate  the  rates 
of  interest  or  dividends  paid  on  time  and 
savings  deposits  by  FDIC  insured  State- 
chartered  banks  that  are  not  members 
of  the  Federal  Reserve  System  ("Insured 
nonmember  banks")  and  by  non-FDIC 
insured  banks  in  certain  states  ("nonin- 
sured banks") .  The  Commonwealth  of 
Massachusetts  is  a  State  in  which  nonin- 
sured banks  are  subject  to  interest  and 
dividend  rate  regulation  by  the  FDIC. 
Pursuant  to  the  authorization  of  section 
18(g),  the  Board  of  Directors  of  the 
FDIC  has  promulgated  regulations  which 
establish  the  rates  of  interest  which  may 
be  paid  by  all  insured  nonmember  bsmks, 
regardless  of  location,  and  by  noninsured 
banks  (including  noninsured  mutual  sav- 
ings banks)  in  Massachusetts.  (12  CFR 
Part  329) 

One  form  of  noninsured  bank  operat- 
ing in  Massachusetts  is  the  "banking 
comoany,"  which  is  authorized  by  chap- 
ter 172 A  of  the  Annotated  Laws  of  Mas- 
sachusetts. Mass.  Ann.  Laws.  ch.  172A. 
Banking  companies  operate  on  a  limited 
scale.  The  bulk  of  their  loans  are  con- 
sumer loans.  They  are  prohibited  from 
making  commercial  loans  and  are  sub- 
ject to  strict  limitations  on  real  estate 
loans.  Banking  ccMnpanies  are  permitted 
to  accept  and  pay  Interest  on  deposits, 
•nie  existing  banking  companies  operat- 
ing in  Massachusetts  are  few  in  number, 
small  in  size,  and  generally  located  in  low 
to  moderate  income  neighborhoods. 

Banking  companies  are  more  akin  to 
mutual  savings  banlcs  than  to  commer- 
cial banks  and  because  of  the  similarity 
they  are  viewed  as  competitors  of  mutual 
savings  banks.  Part  329  of  the  Corpora- 
tion's regulations  is  currently  worded  so 
that  banking  companies  are  treated  as 
commercial  banks  and,  therefore,  they 
are  limited  to  the  payment  of  a  kjwer 
maximum  rate  of  interest  on  time  ViA 
savings  deposits.  To  eliminate  this  unfair 
competitive  disadvantage  and  to  permit 
banking  companies  to  effectively  com- 
pete with  mutual  savings  banks,  the 
Board  of  Directors  of  the  FDIC  proposes 
to  adopt  the  following  amendments  to 
Part  329.  The  amendments  would  group 
Massachusetts  banking  companies  with 
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mutual  savings  banks  and  guaranty  say- 
ings banks  to  New  Hampshire  for  pur- 
poses of  Part  329.  This  will  afford  aagi 
banking  companies  the  same  .26  percent 
rate  differential  advantage  over  com- 
mercial banks  as  that  afforded  mutual 
savings  banks. 

Interested  persons  may  participate  to 
this  proposed  rulemaking  by  submlttlxig 
written  data,  views,  or  arguments  to  the 
Office  of  the  Executive  Secretary,  fed- 
eral Deposit  Insurance  Corporation,  550 
17th  Street.  N.W,  Washington.  D.C. 
20429.  Each  person  submitting  a  com- 
ment should  Include  his  name  and  ad- 
dress, and  give  reasons  for  any  recom- 
mendattons.  AH  comments  recdved 
before  April  4, 1977,  will  be  considered  be- 
fore final  action  is  taken  on  the  proposaL 
The  proposal  may  be  changed  to  the 
light  of  the  comments  received.      

The  proposed  amendments  to  12  CFR 
Part  329  are  as  follows: 

1.  In  i  329.0  the  third  sentence  Is  re- 
vised to  read  as  follows: 

§  329.0     Scope. 

•  •  •  Except  tot  %i  329.7,  329 J.  and 
329.10.  the  provisions  of  this  Part  S29 
do  not  apply  to:  (1)  mutual  savtags 
banks;  (2)  guaranty  savings  banks  op- 
erating to  the  State  of  New  Hampshire, 
so  long  as  the  guiTanty  savings  banks 
operate  substantially  imder  and  pursu- 
ant to  the  laws  of  the  State  of  New 
Hampshire  pertatolng  to  mutual  sayings 
banks  and  do  not  engage  to  commercial 
banking;  or  (3)  corporations  operating 
in  the  CTommonwealth  of  Massachusetts 
as  banking  companies  pursuant  to  the 
provisions  of  Chapter  172 A  of  the  An- 
notated Laws  of  Massachusetts. 

2.  In  S  329.7  paragraph  (a)  is  revised 
to  read  as  follows: 

§  329.7     MaximniB  rate*  of  Interert  er 
dividenda  payable  on  depooto  by  !»• 
-   sored    nonmember    mntaal    taring 
banks. 

(a)  De/lnfflott.  For  the 
this  secthn,  the  term  "m 
bank"  Includes:  (I)  any  mu 
bank,  (2)  any  guaranty  sa' 
which  operates  to  the  State  of  New 
Hampshire  substantially  under  and  pur- 
suant to  the  laws  of  that  State  pertato- 
lng to  mutual  savings  banks  so  long  as 
the  eruaranty  savtogs  bank  does  not  en- 
gage to  commercial  banking,  and  (3) 
.  any  corporsitlon  operating  to  the  Com- 
monwealth of  Massachusetts  as  a  bank- 
ing company  pursuant  to  the  provisions 
of  (Chapter  172 A  of  the  Annotated  Laws 
of  Massachusetts. 

By  Order  of  the  Board  of  Directors, 
February  25,  1977. 

Federal   DBPOsrr   Insui- 

AKCS   CORPORATIOIf, 

Alak  R.  MiLT.Ea. 

Executive  Seeretarg. 

[FR  Doc.77-<O70  Piled  S-3-77;8:48  am] 


PROPOSED  RULES 

FARM  CREDfT  ADMINISTRATION 

[12CFRPMts614,619] 

LOAN  POUaES  AND  OPERATIONS 

Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Farm 
Credit  Administration,  by  its  Fedovl 
Farm  Credit  Board,  has  under  conslder- 
atloQ  proposed  amendments  of  its  regu- 
lations as  set  forth  below  to  tentative 
form.  These  amaidments  would:  (1) 
a>eclfy  the  types  of  loss  sharing  agree- 
ments which  may  be  entered  toto  by 
Farm  Credit  banks  and  associatians;  (2) 
specify  the  type  of  guaranty  agreement 
which  may  be  entered  toto  by  Farm 
Credit  banks  and  associations;  (3)  spec- 
ify the  factors  which  are  relevant  to  a 
determination  of  stogie  versus  separate 
credit  expoeures;  and  (4)  redefine  loss 
sharing  agreements. 

Prior  to  final  adoption  of  such  amend- 
ments, ocmslderatlon  will  be  given  to  any 
comments  or  suggestions  pertatolng 
thereto  which  are  submitted  to  writing 
(10  copies)  no  later  than  April  1,  1977, 
to  C.  K.  Cardwell,  Acttog  Governor,  Farm 
Credit  AdmlnlstratlcHi,  Washtogt^m,  DC 
20578.  Copies  of  all  communications  re- 
ceived win  be  available  for  examination 
by  toterested  perstms  to  the  Office  of  Di- 
rector, Difonnatlon  Division,  Office  of 
Administration,  Farm  Credit  Admtols- 
tratloKi. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  Is  amended  by  re- 
Tlstog  11  814.4340.  914.4945,  «14.43S4(e). 
and  619.9200.  Theat  amendments  are  as 
foBows: 

PART  614— LOAN  POUaES  AND^ 
OPERATIONS 

§  614.4340     Cenend. 

With  approTal  of  the  boards  of  dlree- 
tors  of  the  ree^jecthre  banks.  Farm  Credtt 
banks  and  associations  may  enter  Into 
agreements  to  ^are  losses  as  provided 
to  paragraphs  (a)  and  <b)  of  this  sec- 
tion. The  loss  sharing  agreements  shaff 
cofer.  but  not  be  limited  to,  definition  of 
terms,  terms  and  conditions  for  acttra- 
tlon.  detenntoatton  of  assesmmt  formu- 
las, Ilmttatlon  on  assessments,  reim- 
bursements, admtolstratlan,  arbitration, 
and  prorislons  for  amendioent  and  ter- 
mination. An  loss  sharing  agreements 
shan  be  subject  to  Farm  Credit  Admtob- 
tratlon  approval. 

(a)  Loss  shartog  agreements  to  pro- 
tect against  the  Impairment  of  capital 
stock  and  participation  certificates  may. 
unless  otherwise  authorized  by  the  Farm 
Credit  Admtolstratlon,  be  entered  toto 
by: 

(1)  Hie  12  Federal  land  banks; 

(2)  The  12  Federal  totermedlate  credit 
banks; 

(3)  The  12  district*  banks  for  coopera- 
tives; and 

(4)  The  37  Farm  Credit  banks. 

(b)  Loss  shartog  agreements  oth^ 
than  those  provided  for  to  paragra]^ 
(ft)  of  this  section  may  be  entered  toto: 
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(1)  By  a  Federal  land  bank  with  Fed- 
eral land  bank  associations  to  its  dis- 
trict for  sharing  the  gato  or  losses  on 
loans  or  on  security  held  therefor  or  ac- 
quired to  liquidation  thereof; 

(2)  With  the  approval  of  the  super- 
vising bank,  by  a  Federal  land  bank  as- 
sociation with  other  like  associations  to 
its  district  for  sharing  losses  on  loans  en- 
dorsed by  each  association  that  is  a 
party  to  such  agreementj 

(3)  By  a  Federal  totermedlate  credit 
bank  with  production  credit  associations 
to  its  district,  and  with  other  Federal  to- 
termedlate credit  banks; 

(4)  With  the  m>pn>val  of  the  super- 
vising bank,  by  a  production  credit  asso- 
clatlaa  with  other  like  associations  in  its 
district. 

§  614.4345      Guaranty  agreenienU.  I 

With  approval  of  the  Farm  Credit  Ad- 
mlnlstratloa,  guaranty  agreements  im-  ' 
der  which  a  percentage  of  the  risk  as- 
sociated with  specific  loans  is  assumed 
may  be  entered  toto  (a)  by  those  parties 
authorized  to  enter  toto  loss  sharing 
agreements  to  9  614.4340(b>.  and  (b>  by 
bcmks  for  cooperaUma. 

§  614.4345     Banks  for  cooporalive». 
•  •  •  •  • 

(e)  The  term  "one  borrower"  is  ger.- 
eraUy  defined  as  a  cooperative  organiza- 
tion and.  tf  any,  its  affiliated  organiza- 
tions i^lch  are  controQed  by  a  common 
directorate  or  management,  or  wherein^ 
such  primary  organization  owns  to  ex- 
cess vt.  50  iiercent  of  the  net  worth  or 
Tottag  stock  of  an  affiliated  organization : 
Provided,  however.  That  any  such  affili- 
ated organization  shaU  be  defined  as  -> 
separate  borrower  under  certam  condl- 
tloos.  subject  to  prior  approval  by  th" 
Fsirm  Credit  Actaalnlstration.  Such  defi- 
nition shaU  be  based  primarily  on  th? 
conclusion  that  the  afDllated  organiza- 
tion would  be  viable  to  the  event  of  tlie 
demise  of  the  other  organization.  Par- 
ticular ctmsideratlon  should  be  given  to 
but  not  U|j|ted  to,  the  following  items 

(1)  Composition  and  independence  of 
directorate  and  management. 

(2)  Independence  and  control  of  op- 
erations and  funds  flow. 

(S>   Strength  and  diversity  of  other 
equity  holders. 

(4)  AbfUty  to  generate  and  to  retain 
eamtogs  and  cash  flow. 

(5)  Diversity  of  product  or  service. 


PART  619— DEFINITIONS 

§  619.9200     Loss  sharing  agrremenls. 

A  contractual  arrangement  imder 
which  the  parties  agree  to  share  losses 
associated  with  loans  or  otherwise,  as 
may  be  provided  for  to  the  agreement 

(Seoa.  6.9,  6.12,  6.18.  86  Stat.  «!»,  630.  621.) 

C.  K.  Cakswsix, 
Acting  Governor. 
Farm  Credit  Administration. 

[PR  DOC.77-63M  Filed  3-3-77:8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart39] 

{Docket  No.  16561] 

ISRAEL  AIRCRAFT  INDUSTRIES  MODEL 
1123  AIRPLANES 

I  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
certain  Israel  Aircraft  Industries  (lAI) 
Model  1123  airplanes.  There  have  been 
reports  of  failures  of  the  hydraulic  pres- 
•  sure  line  between  the  hydraulic  pump 
and  the  firewall  as  the  result  of  fatigue 
stresses  caused  by  the  unsatisfactory 
bend  radius  of  the  hydraulic  line.  Rup- 
ture of  the  hydraulic  pressure  line  coud 
jeopardize  safe  operation  by  introducing 
a  fire  hazard  and  by  possibly  depriving 
the  airplane  of  essential  hydraulic  serv- 
ices. Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  replacement  of 
the  hydraulic  line  with  a  new  type  having 
a  larger  bend  radius. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to*the  Federal  Aviation  Admin- 
istration, Office  of  the  Chief  Counsel,  at- 
tion:  Rules  Docket,  AGC-24,  800  Inde- 
pendence Avenue,  S.W.,  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  April  18,  1977,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  nile.  The 
proposals  contained  in  the  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

(Sec.  313(a) ,  601.  and  603.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1364(a),  1421.  and 
1423),  section  6(c)  of  the  Department  of 
Tran-sportatlon  Act  (49  U.S.C.  1666(c)).) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
fcig  the  following  new  airworthiness  di- 
rective: 

Israel  Aircraft  IirotrsTRiEs  (lAI).  Applies  to 

Model  1123  airplanes,  S/N's  107.  161.  152. 

153,   156  through   180.  and   182  through 

186,  except  thoee  modified  in  accordance 

with  lAI  Service  Bulletin  No.  WW-7A. 

.  Compliance   la  required   within    the   next 

150  hours  time  in  service  after  the  effective 

date  of  this  AD. 

To  prevent  possible  rupture  of  the  hy- 
draulic pressure  line  between  the  hy- 
draulic pump  and  the  firewall,  accomplish 
the  following: 

(a)  Remove  and  discard  hose  P/N  6723087- 
43  attached  between  the  hydraulic  pump 
pressxire  port  and  the  •AN837-6  elbow  in- 
stalled on  pylon. 
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(b)  rot  aiTpUuies  S/N's  175  through  180 
and  Its  tbrough  186.  remove  and  discard 
brackets  P/lTa  B723648--3  and  -6. 

(c)  Remove  the  AN837-6  elbow  from  py- 
lon, and  reinstall  with  washer  P/N  5723648-7 
on  engine  side  of  firewall. 

(d)  Install  hose  P/N  6723087-57  between 
bydrauUc  pump  pressiire  port  and  AN837-6 
elbow,  with  45-degree  fitting  of  hose  attached 
to  elbow  on  pylon.  (NOTE:  Position  the  el- 
bow on  pylon  to  allow  hose  to  be  as  straight 
as  possible.  Bend  radius  of  hose  may  not  be 
less  than  60  Inches) . 

NoTK. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
'does  not  contain  a  major  proposal  reqvilrlng 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Febru- 
ary 24,  1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.77-6328  Piled  3-2-77;  8:45  am| 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-SO-31 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Designation 

The  Federal  Aviation  Administration 
<FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  RegtUa- 
tions  that  would  designate  an  east  alter- 
nate to  V-97  airway  between  Miami,  Fla., 
and  LaBelle,  Fla. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Commimications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Ga.  30320.  All  communications  received 
on  or  before  April  4,  1977,  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  oflBdal  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AaC-24,  800  Independence  Ave- 
nue, S.W.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
430,  800  Independence  Avenue.  S.W., 
Washington,  D.C.  20591.  The  PAA  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationary  Imp«M:t 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

The  proposed  amendment  would  des- 
ignate an  east  alternate  to  V-97  be- 


tween Miami  and  LaBelle  via  the  INT 
of  Miami  343°T<343°M)  and  LaBelle 
120''T(121°M)  radlals. 

This  alternate  route  would  help  to  im- 
prove the  flow  of  traffic  arriving  at  Ft. 
Lauderdale.  Fla.,  and  satellite  airports. 

This  amendment  is  proposed  under 
the  authority  of  Sec.  307.(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  US.C. 
1348<a) )  and  Sec.  6«c)  of  the  Depart- 
ment of  Transportation  Act  <49  U.S.C 
1655(c)). 

Issued  in  Washington,  D.C,  on  Febru- 
ary 23,  1977. 

William  E.  Broadwatek, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  PR  Doc.77-6327  Piled  3-2-77;  8: 46  am) 


[  14  CFR'Part  71  ] 

(Airspace  Docket  No.  77-30-2) 

ALTERATION  OF  FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  Victor  35 W  be- 
tween Sugarloaf  Mountain,  N.C.,  and 
Holston  Mountain.  Tenn. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Southern  Region,  At- 
tention: Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Ga.  30320.  All  com- 
munciations  received  on  or  before  April 
4,  1977,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence 
Avenue,  S.W..  Washington,  D.C.  20591. 
An  informal  docket  also  will  be  available 
for  examlnatioBi  at  the  office  of  the  Re- 
gional Air  Traffic  Divisi<»i  Chief. 

Request  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
430,  800  Independence  Avenue,  S.W . 
Washington,  D.C.  20591.  The  FAA  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationary  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

The  proposed  amendment  would  re- 
align V-35W  from  over  Sugarloaf  Moun- 
tain. N.C.,  VORTAC  via  INT  Sugarloaf 
Mountain  329*T  (33*M)  and  Holston 
Mountain.  Tenn.,  203*T  (205*M)  ra- 
dlals; Holston  Mountain. 


The  proposed  realignment  would  re- 
duce the  existing  V-35W  mfleage  be- 
tween Sugarloaf  Moimtaln  and  HOteton 
Mountain.  ^        , 

This  amendment  b  ptopoacd  under 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  V3.C. 
1348(a))  and  Sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  V3.C. 
1655(c)). 

Issued  In  Washington.  D.C.  on  P*ru- 
ary  23, 1977. 

William  E.  Broadwat^, 
Chief.  Airspace  and  Air 
Traffic  Rviet  DiolsiiM. 

(PR  Doc.77-8326  Piled  8-8-77:8:45  ami 


[14  CFR  Part  75] 

I  Alr8p«k!«  Do<*«t  No.  77-WB-l  1 

JET  ROUTE 

Proposed  Alteration 

The  Federal  Aviation  Admlntotratloil 
(FAA)  Is  cOTisidertng  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  J-60  In  the  vi- 
cinity of  LoB  Angeles.  Calif. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submlttbiK 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket 
number  and  be  submitted  In  triplicate 
to  the  Director.  Western  Region,  Attri- 
tion: Chid.  Air  Traffic  Division,  Fed- 
eral Aviation  Administration.  15000  Avi- 
ation Boulevard.  P.O.  Box  92007.  World- 
way  Postal  Center.  Los  Angeles.  Calif. 
90009.  All  communications  received  on 
or  before  April  4.  1977.  will  be  OMisld- 
ered  before  action  is  taken  on  the  pro- 
posed amendment.  "Hie  proposal  con- 
tained In  this  notice  may  be  changed  In 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Adminlstratl<m, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket,  Aac-24.  800  Independ- 
ence Avenue.  SW.,  Washlngtoa  D.C. 
20591.  An  Informal  docket  also  will  be 
available  for  examination  at  the  office 
of  the  Regional  Air  Traffic  Division 
Chief. 

Request  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
430,  800  Independence  Avenue,  SW, 
Washington,  D.C.  20591.  The  PAA  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationary  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  crircular  A-107. 

The  proposed  amendment  would  realign  J-60 
from  Bakwrafleld.  Calif..  VORTAC  direct  On- 
tario, Calif,  VORTAC  in  lieu  of  tbe  current 
Los  Angeles.  Oallf,  VORTAC  direct  Ontario 
VORTAC  segment. 

The  pn^rased  realignment  would  be 
used  for  those  fUghts  overflying  the  Los 
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Angeles  area  betweai  the  Phoenix/Tuc- 
son and  ttie  San  Francisco  Bay  areas. 
Currently  tl***  trafllc  is  placed  on  radar 
vectors  or  cleared  direct  Ontarlo-Bak- 
ersfldd.  *nie  pnHKJsed  realignmoit  would 
provide  for  precise  pilot  navigation.  With 
the  realignment  of  J-50  there  would  still 
remain  several  designated  jet  routes  be- 
tween Los  Angeles  and  Ontario. 
(Sec  307(a).  Ftederal  AvlaUon  Act  of  1»68 
(40  VS.C.  1348(a) ).  and  Sec.  6(c)  of  the  Ds- 
partment  of  Transportation  Act  (40  VS.C. 
1686(0).) 

Issued  In  Washington,  D.C,  on  Feb- 
ruary 23, 1977. 

William  EL  Broadwatxs, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FB  Doc.Tr-832«  PUed  S-3-77;8:48  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  292] 

[H»-31»:   Dodwt  S0I78:    Dated:   Vfbraarr 

aa.  1977] 

ALASKAN  AIR  CARRIERS 

,  Classification  and  Exemption;  Correction 

In  PR  Doc  77-5788,  appearing  at  page 
11018.  In  the  issue  for  February  25.  1977, 
In  the  third  ctdnmn,  page  11017.  the 
second  full  peragrai^  should  read  as 
follows: 

"As  to  merits  of  Wlai's  petition,  we 
have  tentativriy  concluded  that  amend- 
ment which  It  proposes  does  Indeed  con- 
form to  the  Board's  IntentitMi  underly- 
ing Part  292,  Insofar  as  that  regulation 
reflects  a  policy  favoring  protection  of 
certificated  routes  in  Alaska  against  ex- 
cessive incursions  by  regular  or  frequent 
off-route  charts  operations  of  other 
carriers." 

On  page  11018.  in  the  eighth  line  of 
the  first  fan  paragrardi  In  the  first 
column,  the  words  "long-standing" 
should  be  changed  to  read  "certain". 

By  the  Civil  Aeronautics  Board. 

Dated:  Pdjruary  25. 1977. 

Phyllis  T.  Katloi. 

Secretary. 

(m  Doc.77-e483  Filed  3-2-77:8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

[Release  No.  34-13393;  File  No.  87-878] 

REGULAHONS  OF  TRANSFER  AGENTS 

Proposed  Rulemaking 

AGENCY:  Securities  and  Exchange 
Cmnmlsslon. 

ACTION:  Proposed  rule. 

SUMMARY:  The  rules  being  proposed, 
when  adopted,  are  Intended:  (1)  To  as- 
sure that  registered  transfer  agents  per- 
f<Hin  their  functions  In  a  prompt  and 
accurate  manner;  (2)  to  provide  early 
warning  of  inadequate  transfer  agent 
performance:   (3)  to  provide  a  mecha- 
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nlsm  to  limit  expansion  erf  transfer 
agent  activities  when  transfer  agents  are  • 
unable  to  meet  the  performance  time 
standards;  (4)  to  assure  prompt  response 
to  inquiries  concerning  the  status  of 
items  presented  for  transfer;  and  (5) 
to  require  the  maintenance  and  preser- 
vation of  certain  records  necessary  to 
monitor  compliance  with  the  proposed 
rules. 

DATES:  Comments  must  be  received  on 
or  before:  April  13, 1977. 

ADDRESSES:  Written  comments,  sub- 
mitted in  triplicate,  should  be  addressed 
to  The  Secretary.   Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  and  refer  to  PUe  No.  S7-«78. 
FOR  FUK'l'HER  INFORMATION  CON- 
TACT: 
Harry  P.  Day,  Assistant  Director,  Dl- 
Ttelon  of  Market  Regulation.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.   20549.    (202-472-4515  or 
203-TS5-8834> . 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  the  Securities 
and  Exchange  Commission  ("Commis- 
sion'*) has  under  consideration  a  pro- 
posal to  amend  Title  17.  Chapter  n.  Part 
240  of  the  Code  of  Federal  Regulations 
to  add  55  240.17Ad-l,  240.17Ad-2,  240.- 
17Ad-3,  240.17Ad-4.  240.17Ad-5.  240.17 
Ad-6  and  240.17Ad-7  (hereinafter  "re- 
vised rules")  imder  the  Securities  Ex- 
change Act  of  1934  ("Act") .  In  particular 
sections  2.  17,  17A  and  23(a)  of  that  Act, 
15  UJ3.C  78b.  78q.  78q-l  and  78w(a>.  In 
accordance  with  Section  17A(d)  (3)  (A) 

(1)  of  the  Act.  15  U.S.C  78q-l(d)  (3)  (A)   ^ 
(1),  the  Commission  consulted  and  re- 
quested tiie  views  of  the  Federal  bank 
regulatory  agencies  at  least  fifteen  days 
prior  to  annoimcing  the  revised  rules. 

I.   IlfTRODTTCTIOH 
A.  BACKGR01TND 

On  May  13. 1976.  the  Commission  pub- 
lished In  Securities  Exchange  Act  Re- 
lease No.  12440  (41  FR  2259S.  Jtme  4, 
1976)  notice  ot  proposed  rules  (herein- 
after "draft  rules")  prescribing  perform- 
ance standards  for  registered  transfer 
agents.  The  proposed  standards  would 
have:  (1)  Established  time  limits  within 
which  registered  transfer  agents  must 
perform  specified  functions,  such  as  can- 
cel certificates  presented  for  transfer  and 
Issue  and  make  new  certificates  available 
to  the  presentor  or  respond  to  inquiries; 

(2)  required  registered  transfer  agents 
to  notify  regulatory  authorities  when  a 
specified  percentage  of  the  agents'  work 
was  not  being  accodiplished  wlthtai  the 
required  time  periods:  (3)  prohibited 
registered  transfer  agents  from  expand- 
ing their  transfer  agent  business  during 
the  time  they  were  unable  to  satisfy  the 
performance  time  standards;  and  (4)  re- 
quired that  certain  records  be  kept  which 
regulatory  authorities  could  examine  to 
determine  whetho-  registered  transfer 
agents  were  c<xnplylng  with  the  rules. 

The  rules  proposed  herein  represent 
for  the  most  part  a  revision  of  the  draft 
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rules.'  The  Commission  received  ap- 
proximately 150  letters  of  comment  on 
the  draft  rules,  and  those  c<xnments 
have  been  carefully  considered  in  draft- 
ing the  revised  rules. 

The  comments,  generally  speaking, 
were  directed  toward  provisions  of  the 
draft  rules  pther  than  the  basic  require- 
ment that  at  least  90  percent  of  all  rou- 
tine items  be  turned  around  within  three 
business  days.  It  appears,  therefore,  that 
this  standard  Is  a  reasonable  one,  and 
those  registered  transfer  agents  not 
presently  performing  within  this  stand- 
ard are  urged  to  use  the  time  between 
the  publication  of  these  revised  rules  and 
their  adoption  to  assure  that  they  will 
be  tn  compliance. 

B.  The  Purpose  of  the  Revised  Rin.ES 

The  revised  rules  are  intended  to  pro- 
tect investors  and  persons  facOitatlng 
transactions  by  and  behalf  of  investors 
and  to  contribute  to  the  establishment 
of  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  securities  by:  (1)  Assur- 
ing that  the  transfer  agent  community 
performs  its  functions  in  a  prompt,  ac- 
curate and  more  predictable  manner; 
(2)  providing  an  early  warning  system 
to  alert  the  transfer  agent  regulatory  ag- 
encies'  that  a  transfer  agent  is  not 
meeting  the  performance  standards, 
thereby  enabling  those  agencies  to  take 
timely  preventive  and  remediaP>measures 
to  protect  the  public  interest  and  inves- 
tors; (3)  precluding  a  transfer  agent 
from  expanding  its  transfer  agent  activi- 
ties when  it  has  been  unable  to  comply 
with  perfoi-mance  standards  and,  in  the 
event  of  continued  substantial  perform- 
ance failures,  requiring  such  transfer 
agent  to  alert  issuers  of  securities  serv- 
iced by  it  of  Its  performance  failures; 
(4)  assuring  prompt  response  to  In- 
quiries concerning  the  status  of  items 
presented  for  transfer  and  to  certain 
other  inquiries,  in  order  to  promote  more 
prompt  identification  of  lost  securities 
and  to  assist  broker-dealers  undergoing 
examination  and  seeking  to  comply  with 
qulrles,  in  order  to  promote  more  prompt 
identification  of  lost  securities  and  to  as- 
sist broker-dealers  undergoing  examina- 
tion and  seeking  to  comply  with 
requirements  relating  to  control  of  cus- 
tomer securities;  and  (5)  prescribing 
recordkeeping  and  record  retention  re- 
quirements to  permit  regulatory  authori- 
ties to  monitor  transfer  agent  compli- 
ance with  the  revised  rules. 


'  See  Securities  Exchange  Act  Release  No. 
34-12440  (M*y  12,  1976):  9  SEC  Docket  637 
(May  25,  1976):  41  PR  22595  (June  4.  1976). 
Comments  were  requested  by  July  2.  1976, 
ajid  that  deadline  was  extended  to  July  19, 
1976  In  Securities  Exchange  Act  Release  No. 
34-12594  (July  2,  1976);  9  SEC  Docket  1029 
(July  21,  1976):  41  PR  28798  (July  13.  1976). 

» These  agencies  are  the  Office  of  the  Comp- 
troller of  the  Currency,  the  Board  of  Govern- 
ors of  the  Federal  Reserve  System,  the  Fed- 
eral Deposit  Insurance  Corporation  and  the 
Securities  and  Exchange  Commission.  Sec- 
tion S(a)  (34)  (B)  of  the  Act,  15  U.S.C.  78c(a) 
(34)  (B). 
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C.   XFFECT   OR   KULBB   OF   SELr-RKGULATOlT 
ORCAIflZATTONS 

Commentors  have  asked  whether  the 
Commission's  turnaround  rules  would 
supercede  similar  rules  Imposed  by  sdf- 
regulatory  organizations  which  require, 
among  other  tilings,  that  transfer  agents 
acting  for  certain  listed  Issues  effect 
tumaroimd  within  48  hours.*  The  Cran- 
mlsslon's  turnaround  rules  do  not  re- 
place these  self -regulatory  organization 
rules. 

n.  Discussion  or  the  Revised  Turn- 
AROinn)  Rules  in  Light  of  Comments 
Received 

A.  the  major  proposed  revisions 

Draft  §  240.17Ad-l  prescribed  turn- 
around performance  in  terms  of  hours, 
requiring  transfer  agents  to  turn  tiroimd 
at  least  90  percent  of  all  routine  trans- 
fer items  within  72  hours.  Commentors 
stated  that  measuring  turnaround  time 
in  units  of  days  would  be  administra- 
tively easier,  would  accomplish  the  de- 
sired result  and  would  be  more 
compatible  with  current  industry 
practice.  The  revised  rule  adopts  "three 
days"  In  lieu  of  "72  hours,"  provides  for 
a  noon-to-noon  cutoff  and  specifies  when 
an  Item  is  considered  received.  As  a  re- 
sult, the  need  to  log  the  exact  hour  and 
to  camxmte  the  difference  in  hours  be- 
tween receipt  and  dispatch  of  every  item 
has  been  eliminated. 

Draft  §  240.17Ad-2<a>  r^uired  a 
transfer  agent  to  file  a  written  notice 
when  turnaround  performance  fell  be- 
low 95  percent  in  any  calendar  week. 
Commentors  maintained  that  a  95  per- 
cent reporting  standard,  together  with 
the  90  percent  performance  standard, 
would  complicate  recordkeeping  and 
performance  monitoring  by  transfer 
agents.  Some  commentors  also  argued 
that  a  95  percent  reporting  standard 
was  too  stringent  in  light  of  the  variety 
of  circumstances  beyond  a  transfer 
agent's  control  which  can  affect  its 
ability  to  effect  transfers.  Revised 
§  240.17Ad-2  establishes  with  respect  to 
routine  items  a  single  standard  of  90 
percent  for  turnaround  or  processing 
performance  and  requires  reporting  for 
performance  that  falls  below  90  percent. 

With  regard  to  the  weekly  reporting 
required  by 'draft  §  240.17Ad-2,  com- 
mentors asserted  that  this  requirement 
would  result  in  the  possibility  of  too 
frequent  reporting.  Commentors  stated 
that  the  monitoring  period  should  en- 
compass a  longer  time  frame  to  enable 
the  peaks  and  valleys  of  volume  to  be 
averaged.  In  order  to  avoid  this  problem 
but  still  permit  regulatory  agencies  to 
identify  transfer  agents  who  are  not 
complying  with  the  revised  rules  before 
operational  difficulties  jeopardize  the 
public  interest  or  the  interests  of  in- 


>  The  rules  usually  mentioned  In  this  con- 
nection are  the  New  York  Stock  Exchange's 
Rule  496  and  the  American  Stock  Exchange's 
Rule  891.  See  2  NTSE  Guide  (OCH)  i  3496 
and  3  Am.  Stock  Ex.  Guide  (CCH)  f  9691. 


vestors,  the  revised  rule  provides  for 
computatkn  and  reporting  on  a  monthly 
basis. 

Draft  !  240.17Ad-2(b)  required  trans- 
fer agents  to  monitor  and  to  report  when 
turnaround  performance  fell  below  90 
percent  on  an  Issue-by-lssue  basis.  This 
requirement  was  in  addition  to  the 
similar  provisions  of  paragraph  (a)  of 
that  rule,  which  applied  on  an  aggre- 
gated basis  to  all  issues  handled  by  the 
transfer  agent.  Commentors  advised 
that  a  requirement  to  m(mltor  turna- 
round performance  and  to  meet  mini- 
mum turnaround  times  on  an  issue-by- 
issue  basis  would  not  only  impose  an  un- 
due administrative  burden  but  also 
would  unfairly  penalize  the  transfer 
agent  for  failing  to  meet  the  prescribed 
turnaround  times  in  a  single  issue  when 
it  was  performing  more  than  adequately 
for  all  issues  taken 'together.  While  the 
revised  rules  do  not  prescribe  turna- 
round monitoring  or  performance  on  an 
issue-by-lssue  basis,  the  Commission 
expects  that  transfer  agents  will  not 
differentiate  among  issues  serviced,  ex- 
tending tumaroimd  for  a  particular 
issue  beyond  three  days  while  turning 
around  other  issues  within  three  days. 

The  turnaround  rules  as  initially 
proposed  would  have  required  three-day 
turnaround  of  "routine  transfer  Items." 
Commentors  raised  a  number  of  ques- 
tions about  the  circumstances  in  which 
an  item  would  be  considered  routine  as 
(Hiposed  to  non-routine.  It  was  urged 
that  "routine"  items  be  defined  so  that 
all  "legal"  and  "mail"  items  could  be 
considered  as  non-routine.  This  sugges- 
tion has  not  been  adopted.  A  revised 
definition  of  "routine"  Items  <See  infra* 
is  proposed  herein. 

Draft  1 240.17Ad-l(b)  required, 
among  other  things,  a  transfer  agent  to 
send,  within  forty-eight  hours  of 
receipt  of  a  non-routine  item,  an  advice 
to  the  presentor  sp>ecifying  any  addi- 
tional matter  needed  to  effect  transfer. 
Draft  J  240.17Ad-4(f)  required  associ- 
ated recordkeeping  to  demonstrate  com- 
pliance with  the  rule.  "Hie  revised  rules 
do  not  contain  these  ^requirements. 
Moreover,  non-routine  items  are  not 
required  to  be  treated  within  a  specific 
time  frame.  Instead,  revised  S  240.17Ad- 
2<d)  requires  transfer  agents  to  give 
"diligent  tmd  continuous"  attention  to 
non- routine  items  and  to  effect  turna- 
round as  soon  as  possible.  Complement- 
ing this  requirement,  revised  {  240.17Ad- 
6(a)(2)(ili)  requires  maintenance  of  a 
record  showing  the  age  of  n<m-routine 
Items  not  transferred  at  the  end  of  the 
month. 

B.  Section-by-Section  Discussion 
OF  THE  Revised  Rules 

Revised  S  240.17 Ad-1 — Definitions. — 
Revised  !  240.17Ad-l  has  been  devoted 
to  defining  salient  ierms  used  in  the  re- 
vised rules.  Famlllarlly  with  these  def- 
initions is  essential  for  understanding 
the  rules. 

The  basic  imlt  for  which  turnaround 
times  and  other  requirements  are  prt- 
scribed  Is  an  "It^n."  Commentors  sug- 
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gested  that  the  term  be  defined  to  de- 
scribe individual  transfer  instructions 
rather  than  a  bulk  transmittal  of  more 
than  one  issue  of  securities  from  a  single 
presentor.  Revised  §  240.17Ad-l  defines 
"item"  to  mean  the  certificates  of  a 
single  issue  of  securities  presented  under 
one  ticket,  or.  If  there  is  no  ticket  (as 
is  often  the  csise  with  mall  items  from 
individuals) ,  the  certificates  of  a  single 
Issue  of  securities  presented  by  one 
presentor.  The  definition  also  extends  to 
items  presented  under  a  transfer  agent 
custodian  arrangement.  Finally,  the  def- 
inition provides  that,  for  an  outside  reg- 
istrar, each  certificate  to  be  counter- 
signed is  an  item. 

The  term  "transfer"  is  defined  as  ac- 
complished when  all  acts  necessarj'  to 
cancel  the  certificates  presented  and  to 
issue  new  certificates,  "including  the 
performance  of  the  registrar  function," 
are  completed  and  the  Item  is  made 
available  to  the  presentor.  The  second 
part  of  the  deflnllion  of  "transfer"  refers 
to  the  manner  in  which  a  transfer  may 
be  accomplished  under  a  transfer  agent 
custodian  program. 

"Turnaround"  of  an  Item  is  accom- 
plished, in  the  case  of  a  transfer  agent 
which  acts  in  the  dual  capacity  of  trans- 
fer agent  and  registrar  with  respect  to 
that  item,  when  the  item  is  transferred; 
and  for  other  transfer  agents,  when  the 
item  is  made  available  to  the  outside 
registrar. 

A  number  of  commentors  expressed 
concern  that  a  transfer  agent's  turn- 
around time  might  include  the  time 
during  which  an  item  is  being  processed 
by  an  outside  registrar.  Since  the  revised 
rule  provides  that  the  turnaround  of  an 
item  Is  accomplished  when  it  is  made 
available  to  an  outside  registrar,  the  time 
required  by  the  outside  registrar  to  per- 
form the  registrar  function  would  not 
be  charged  to  the  transfer  agent  to  which 
the  certificate  initially  was  presented  for 
transfer.  Revised  S  240.17Ad-2(f)  re- 
quires transfer  agents  to  have  appropri- 
ate procedures  to  assure,  and  In  fact  to 
assure,  that  items  received  from  an  out- 
side registrar  are  promptly  made  avail- 
able to  tht  presentor. 

Draft  S  240.17Ad-l(b)  required  that  a 
transfer  agent,  within  48  hours  of  receipt 
of  a  non-routine  item,  notify  the  pre- 
sentor of  all  reasons  why  turnaround 
properly  could  not  be  effected,  specifying 
all  additional  matter  needed.  Com- 
mentors Indicated  that  It  might  not  be 
possible  within  this  time  frame  to 
evaluate  and  Identify  the  additional 
matter  needed  before  turnaround  could 
be  effected  properly  and  to  prepare 
lengthy  and  technical  advices.  These 
commentors  recommended  both  increas- 
ing the  amount  of  time  allowed  for  send- 
ing out  advices  and  treating  docxunented 
telephone  calls  as  written  advices  in 
those  instances  where  additional  infor- 
mation can  be  obtained  by  a  telephone 
call.  After  consideration  of  these  com- 
ments, the  Commission  has  determined 
not  to  require  transfer  agents  to  notify 
presenters  within  a  minimum  time  frame 
of  the  additional  matter  required  to 
effect  transfer . 


FEDERAL  REGiSTEl,  VOl.  42.  NO.  42— TMURSOAY,  MARCH  3,   1977 


PROPOSED  RUIES 

Draft  S240.17Ad-irb)  :  Further  pro- 
vided. That  if  the  presentor  makes  no 
response  to  the  advice,  the  items  must 
be  returned  within  60  days.  A  number  of 
commentors  indicated  that  the  deter- 
mination of  when  to  return  items  should 
be  left  to  the  discretion  of  the  transfer 
agent  or  to  the  demand  of  the  presentor, 
but  should  not  be  subject  to  any  rule. 
This  view  has  been  adopted;  the  revised 
rules  do  not  provide  requirements  with 
respect  to  the  return  of  items  presented. 
Consideration  was  given  to  establish- 
ing a  minimum  time  period  within  which 
items  received  from  an  outside  registrar 
must  be  made  available  to  the  presentor. 
In  the  absence  of  any  indication  that 
this  matter  has  been  a  source  of  delay, 
the  Commission,  as  noted  earlier,  pro- 
poses in  revised  S  240.17Ad-2<f »  to  re- 
quire that  a  transfer  agent  make  such 
items  available  "promptly"  to  the  pre- 
sentor. 

For  the  purpose  of  measuring  the  per- 
formance of  an  outside  registrar,  the 
term  "turnaround"  does  not  apply;  in- 
stead, the  term  "process"  is  used.  An 
outside  registrar  is  considered  to  have 
processed  an  item  when  all  acts  neces- 
sary to  perform  the  registrar  function 
are  completed  and  the  item  Is  made 
available  to  the  presenting  transfer 
agent,  or  when  the  presenting  transfer 
agent  is  advised  why  the  registrar  fxmc- 
tion  for  the  item  is  delayed  or  may  not  be 
completed. 

The  time  period  for  tumsm>und  or 
processing  of  an  item  does  not  begin 
until  the  item  is  received  by  the  regis- 
tered transfer  agent.  In  revised 
§  240.17Ad-l(g)  the  Commission  adopts 
the  suggestion  of  some  commentors  and 
provides  that  "receipt"  occurs  upon  ar- 
rival of  an  item  at  the  premises  at  which 
the  transfer  agent  performs  transfer 
agent  functions. 

Thus,  items  received  at  a  "drop,"  "win- 
dow" or  mail  room  at  the  premises  at 
which  the  transfer  agent  performs  trans- 
fer agent  functions  shall  be  deemed  to 
have  been  received.  On  the  other  hand, 
items  received  at  a  "dr(H>"  or  "window" 
maintained  at  a  significant  distance  from 
the  premises  where  the  transfer  agent 
performs  its  transfer  agent  fimctions 
usually  would  not  be  considered  received 
for  the  purposes  of  revised  I  240.1 7 Ad-2 
upon  arrival  at  such  "drop"  or  "window," 
but  would  be  considered  received  upon 
delivery  at  the  premises  where  the  trans- 
fer agent  performs  transfer  agent  func- 
tions. Additionally,  items  presented  for 
transfer  but  rejected  at  a  "drop"  or  "win- 
dow" are  not  deemed  to  be  received. 

Revised  S  240.17Ad-2(e>  also  requires 
a  transfer  agent  that  receives  items  at 
a  location  other  than  the  premises  at 
which  it  performs  transfer  agent  func- 
tions to  have  appropriate  procedures  to 
assure  that  the  items  are  foru'arded 
"promptly"  to  the  premises  at  which 
receipt  will  be  deemed  to  occur. 

Revised  §  240.17Ad-l(h)  provides, 
among  other  things,  that  items  received 
at  or  before  noon  on  a  business  day  shall 
be  deemed  to  have  been  received  at  noon 
on  that  day,  and  that  items  received  af- 
ter noon  a  a  busing  day,  on  a  weekend 
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or  on  a  holiday  shall  be  considered  as 
received  at  noon  on  the  next  business 
day.* 

The  quantitative  performance  stand- 
ards of  the  revised  rules  apply  to  items 
that  are  considered  "routine,"  as  defined 
by  revised  5  240.17Ad-l(i).  It  should  be 
noted  that  distinctions  between  "routine" 
and  "non-routine"  do  not  depend  on 
whether  an  item  is  received  through  the 
mail. 

The  first  provision  in  paragraph  (i) 
does  not  apply  to  a  transfer  agent  that 
has  exhausted  the  supply  of  certificates 
which  it  customarily  retains  in  inven- 
tory; that  provision  refers  to  an  arrange- 
ment under  which  the  transfer  agent 
does  not  maintain  any  working  supply  of 
unissued  certificates  but  requisitions 
them  as  needed  from  another  source, 
such  as  the  issuer.  Under  the  revised  rule, 
legal  items  are  not  necessarily  "non- 
routine."  For  example,  if  a  legal  Item 
requires  no  more  than  a  review  of  the 
supporting  documentation  listed  in  para- 
graph (1)  (4)  (that  is,  "assignments,  en- 
dorsements or  stock  powers,  certified  cor- 
porate resolutions,  •  *  *").  the  item 
would  be  considered  routine.  If  that  re- 
view, however,  raised  the  need  to  obtain 
additional  documentation,  opinion  of 
counsel  or  other  matter  listed  in  para- 
graph (i)  (3),  the  item  would  be  consid- 
ered "non-routine." 

Revised  i  240.1 7 Ad-2  —  Turnaround, 
processing  and  forwarding  of  items. — 
Paragraph  (a)  of  revised  §  240.17Ad-2 
sets  forth  the  basic  requirement  that 
transfer  agents,  with  regard  to  at  least 
90  percent  of  routine  items  received  dur- 
ing tmy  month,  must  perform  their 
functions  ("turnaround"  such  items* 
within  three  business  days  of  the  items' 
receipt. 

Paragraph  (b),  which  p>ertains  to  an 
outside  registrar,  requires  that  at  least 
90  percent  of  all  items  received  during 
any  month  at  or  before  noon  on  any 
business  day  be  processed  by  the  close 
of  business  that  day  and  that  at  least 
90  percent  of  all  Items  received  after 
noon  on  any  business  day  be  processed 


« For  example,  this  provision,  together  with 
the  three-day  turnaround  requirement  in 
revUed  5  240.17Ad-2(a),  operates  as  follows: 
An  item  received  at  11:00  a.m.  on  a  Monday 
that  Is  not  i^  bcrilday  would  be  considered 
as  received  at  noon  on  that  day  and.  assum- 
ing none  of  the  intervening  days  are  holidays, 
would  have  to  be  turned  around  by  noon 
on  Thursday.  Assuming  either  one  of  the 
Intervening  days  or  Thursday  Is  a  holiday, 
the  Item  would  have  to  be  turned  around 
by  noon  of  the  following  business  day  (Fri- 
day). An  Item  received  on  a  Friday  afternoon, 
or  received  on  a  weekend,  would  be  consid- 
ered as  received  at  noon  on  Monday  and. 
assuming  the  intervening  weekdays  are  busi- 
ness days,  would  have  to  be  turned  around 
by  noon  of  the  following  Thursday.  An  item 
received  on  a  Tuesday  that  Is  a  holiday  would 
be  considered  as  received  at  noon  on  Wednes- 
day (Provided.  That  Wednesday  is  not  a  hoU- 
day)  and.  assuming  the  intervening  weekdays 
are  business  days,  would  have  to  be  turned 
around  by  noon  on  Monday.  Again.  If  the 
day  for  receipt  or  accomplishment  of  turn- 
around Is  not  a  business  day.  then  the  time 
of  receipt  or  the  deadline  for  turnaround 
would  be  noon  of  the  next  business  day. 
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by  noon  of  the  next  business  day.  Cer- 
tain items  are  excluded  from  the  term 
■•items  received"  in  paragraph  <b)  in 
order  to  remove  items  which  may  pre- 
sent special  difficulties  from  the  proc- 
essing time  requirement. 

In  view  of  the  length  of  time— lisually 
a  few  hours — within  which  an  outside 
registrar  customarily  processes  items, 
the  requirement  m  paragraph  (b)  may 
provide  more  time  for  processing  items 
than  is  necessary.  Consideration  was 
given  to  prescribing  this  time  standard 
in  terms  of  hours;  however,  it  appears 
that  the  resulting  recordkeeping  neces- 
sary to  monitor  performance  could  be 
burdensome.  Comment  is  invited  on 
whether  outside  registrars  should  be  re- 
quired to  complete  processing  within  a 
specific  number  of  hours  and,  if  so,  how 
many  hours  should  be  allotted  and  what 
records  are  necessary  to  permit  moni- 
toring by  regulatory  authorities. 

Paragraph  (c)  prescribes  a  notice  re- 
quirement for  transfer  agents  which, 
during  any  month,  fail  to  comply  with 
the  performance  standards  of  para- 
graphs (a)  or  <b)."  The  information  re- 
quired in  such  notice  is  intended  to  in- 
form the  regulatory  authorities  of  the 
extent  to  which  the  reporting  transfer 
agent  has  failed  to  meet  the  turnaround 
requirements  and  to  alert  those  authori- 
ties to  the  need  for  monitoring  the 
transfer  agent's  performance  and  to  the 
possible  need  for  supplementing  the  dis- 
abilities imposed  by  §  240.1 7 Ad-3  with 
remedial  action.' 

The  written  notice  under  draft  §  240.17 
Ad-2  was  required  to  be  filed  with  reg- 
ulatory authorities  within  six  business 
days  after  the  end  of  a  week.  Commen- 
tors  suggested  that  the  six  days  allotted 
were  not  sufficient  to  calculate  perform- 
ance and  to  file  the  notice.  Paragraph  (c) 
of  revised  §  240. 17 Ad-2  retains  the  six 
business  day  period  with  two  important 
differences:  The  reporting  period  is  a 
month  instead  of  a  week,  and  the  trans- 
fer agent  must  within  six  business  days 
"send"  instead  of  "file"  the  notice.  As 
a  result,  in  addition  to  the  possible  need 


Revised  §240.]7Ad-3,  dlscvissed  Infra, 
prescribes  certain  disabilities  that  attach  to 
transfer  agents  which,  because  of  failure  to 
meet  the  performance  standards,  are  re- 
quired to  file  notices  repeatedly. 

'Repeated  failure  to  perform  at  the  level 
prescribed  by  f  240  1 7 Ad- 2  (a)  and  (b)  re- 
quires filing  notices  with  the  regulatory  au- 
thorities and,  if  continued,  attachment  of 
disabilities  designed  to  limit  the  expansion 
of  the  transfer  agent's  business  until  the 
agent  can  demonstrate  an  ability  to  meet 
the  standards.  During  this  time,  the  regula- 
tory authority  can  monitor  the  transfer 
agents  performance  to  determine  whether 
to  initiate,  under  sections  17A(c)  (3)  (A) , 
nA(d)  and  21(d)  of  the  Act,  16  U.S.C.  78q- 
Uc)(3)(A),  7«q-l(d)  and  78  u(d),  admlnla- 
tratlve  or  civil  action  which  may  lead  to  the 
imposition  of  a  remedial  sanction  upon,  or 
the  enjoining  of,  the  transfer  agent.  Of 
ceurse.  an  Intentional  failure  to  compty  with 
the  requirements  of  any  of  the  revised  sec- 
tions may  constitute  a  criminal  violation  of 
th»  federal  securities  laws  (section  32(a)  of 
tiM  Act.  15  U.S.C.  !•&(•) ) . 
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for  less  frequent  reporting,  the  notice 
only  need  be  placed  in  the  mail  within 
six  business  days  rather  than  be  re- 
quired to  reach  the  regulatory  author- 
ities by  the  sixth  business  day. 

Revised  S  240.17Ad-2(d)  provides  that 
the  10  percent  of  routine  items  not  re- 
quired to  be  turned  around  or  processed 
within  the  time  periods  established  by 
revised  ?  240.17Ad-2(a)  and  2<b)  must 
be  turned  around  or  processed  "prompt- 
ly." Paragraph  <d)  also  requires  that  all 
non-routine  items  shall  receive  diligent 
and  continuous  attention  and  shall  be 
turned  around  as  soon  as  possible. 

Revised  S  240.17Ad-3— Disability.  This 
revised  rule  sets  forth  the  consequences 
which  automatically  result  from  a 
transfer  agent's  failure  to  meet  the  pre- 
scribed performance  standards  on  a  con- 
tinuing basis.  Paragraph  <a)  applies  dis- 
abilities to  transfer  agents  who  fail  for 
three  consecutive  months  to  meet  the 
90  percent  turnaround  and  processing 
standards  of  paragraphs  (a)  and  (b)  re- 
spectively of  revised  S  240.1 7 Ad-2  (and 
who  therefore  are  required  to  file  month- 
ly notices  under  paragraph  ic)  of  that 
section).  The  disabilities  attach  on  the 
f^fth  business  day  following  the  end  of 
the  third  consecutive  month  in  which  a 
notice  was  required  by  revised  S  240.17 
Ad-2(c)  and  remain  in  effect  for  six 
consecutive  months  thereafter. 

During  the  six  month  disability  peri- 
od, a  transfer  agent  may  not  begin  to 
perform  a  transfer  agent  activity  for 
issues  for  which  It  does  not  perform,  or 
is  not  under  agreement  to  perform,' 
transfer  agent  activities  before  the  fifth 
business  day  <the  "disability  date"). 
Similarly,  after  the  disability  date,  a 
transfer  agent  may  not  begin  to  perform 
for  issues  for  which  it  performs  a  trans- 
fer agent  activity  any  new  transfer  agent 
activity  which  the  transfer  agent  does 
not  perform,  or  is  not  under  agreement 
to  perform,  prior  to  the  disability  date.* 

Once  the  disabilities  attach,  whether 
because  of  failure  to  comply  with  para- 
graphs <a)  or  (b)  or  both,  they  remain 
effective  until  the  transfer  agent's  per- 
formance has  met  the  standards  of  both 
paragraphs  <a)  and  (b)  of  revised 
§  240.17Ad-2  for  six  consecutive  months, 
i.e.,  turnaround  and  processing  of  90  per- 


'  Unlike  draft  $  240.17Ad-2.  the  dlsabUity 
imposed  by  revised  f  240.17Ad-3  does  not 
preclude  a  transfer  agent  who  has  agreed  to 
act  in  a  new  capacity  prior  to  the  attach- 
ment of  a  disability  from  carrying  out  the 
terms  of  the  agreement. 

-  Thus,  a  transfer  agent  who,  prior  to  the 
attachment  of  a  disability,  1«  under  agree- 
ment to  act  as  a  dividend  disbursing  agent 
for  an  issue  (even  though  the  dividend  dis- 
bursing activity  does  not  begin  until  after 
the  dlsabUlty  attaches)  would  be  permitted 
by  paragraphs  (a)(1)  and  (a)(2)  to  act  as 
dividend  disbursing  agent  for  that  Issue.  In 
contract,  if  the  agreement  to  perform  a  new 
activity  for  an  issue,  such  as  disbursing  dlv- 
idents  were  not  signed  until  the  fifth  kusl- 
ness  day  after  the  end  of  the  month.  I.e., 
after  the  dlsabUity  attached,  Ut*  transfer 
agent  would  be  prohibited  from  iniUatlng 
that,  or  any  other,  new  activity  for  that 
issue. 


cent  or  more  of  accountable  transfer 
agent  and  registrar  items  within  the  pre- 
scribed periods  of  time.  The  Commission 
believes  that  a  transfer  agent  that  Is 
unable  to  satisfy  or  exceed  minimum 
performance  standards  for  established 
accounts  should  not  be  permitted  to 
service  additional  accounts  or  begin  per- 
forming additional  activities  for  estab- 
lished accounts  until  it  can  demonstrate 
over  a  period  of  six  months  that  its  per- 
formance satisfies  or  exceeds  the  min- 
imum standard. 

Paragraph  Ob)  describes  disabilities 
which  attach  to  a  transfer  agent  that  is 
unable  for  two  consecutive  months  to 
process  at  least  75  percent  of  the  account- 
able items  under  revised  §  240.17 Ad-2(a> 
and  (b>.  Paragraph  (b)  applies  the  dis- 
abilities of  paragraph  »a),  discussed 
above,  and  also  requires  the  transfer 
agent  to  notify  the  chief  executive  officer 
of  each  issuer  of  each  issue  serviced  by 
the  transfer  agent  (including  the  chief 
executive  officer  of  an  issuer  that  acts 
as  its  own  transfer  agent)  that  perform- 
ance has  failed  below  the  75  percent 
standard.  Transfer  agents  are  allowed  20 
business  days  before  noticemust  be  made 
to  issuers;  the  additional  15  business 
days  beyond  the  day  a  disability  attaches 
may  be  used  by  the  transfer  agent  to  ap- 
ply to  its  appropriate  regulatory  agency 
for  reli^^^^n  the  grounds  that  the  fail- 
ure to  perTorm  was  caused,  in  significant 
part,  by  circumstances  beyond  the  trans- 
fer agent's  control." 

The  disabilities  imposed  by  paragraphs 
(a)  and  <b)  may  operate  cumulatively  so 
that,  for  example,  a  transfer  agent  that 
performs  at  the  80  percent  level  for  two 
months,  and  then  at  the  70  percent  level 
for  the  next  two  months,  would  become 
subject  to  the  disability  imposed  by  para- 
graph (a)  at  the  end  of  the  third  month 
and  would  become  subject  to  the  addi- 
tional requirement  of  paragraph  (b) 
(notices  to  issuers)  at  the  end  of  the 
fourth  month. 

With  regard  to  both  the  timeliness  of 
performance  requirements  and  the  dis- 
ability provisions  of  the  draft  rules,  sev- 
eral commentors  suggested  that  a  force 
majeur  clause  be  added  to  prevent  the 
attachment  of  a  disability  when  a  trans- 
fer agent  fails  to  meet  the  performance 
standards  because  of  circumstances  be- 
yond its  control.  Examples  of  such  cir- 
cumstances include  strikes,  power  fail- 
ures, acts  of  God  and  other  occurrences 
which  ordinai;^ly  cannot  be  foreseen. 

The  revised  rules  do  not  contain  a 
force  majeur  provision  because  the  sub- 
jective application  of  it  by  each  transfer 
agent  would  make  enforcement  of  the 
rules  too  uncertain.  The  Commission  be- 
lieves, however,  that  the  disabilities  pro- 
posed in  the  revised  rules  generally 
should  not  attach  to  transfer  agents 
when  failure  to  meet  the  minimum 
standards  is  a  result  of  circumstances 


'SecUon  17A(c)(l)  of  the  Act,  1^  U.S.C. 
78q-l(c)  (I) ,  In  relevant  part,  empowers  the 
appropriate  regulatory  agency  to  e»empt  ui»- 
der  certain  drcunwtances  transfer  agen-ta 
registered  with  it  from  any  rule  or  regulation 
imposed  pursuant  to  section  17 A  of  the  Act. 
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beyond  their  control.  Accordingly,  when 
the  transfer  agents  believe  that  a  failure 
to  meet  minimum  performance  stand- 
ards results  in  significant  part  from  such 
circumstances,  application  may  be  made 
to  the  appropriate  regulatory  authority 
for  relief  from  a  disability  that  other- 
wise would  attach  under  revised 
§  240.17Ad-3.  Because  a  disability  at- 
taches only  after  turnaround  or  proc- 
essing performance  fails  to  meet  the  re- 
quired standards  for  two  or  three 
months,  it  is  reasonable  to  anticipate 
that  in  most  cases  a  transfer  agent  that 
experiences  a  force  majeur  will  have  time 
to  realize  the  impact  and  to  make  timely 
application  for  relief  and  that  the  reg- 
ulatory agency  will  be  able,  when  appro- 
priate, to  act  swiftly  to  stay  the  attach- 
ment of  a  disability.'" 

Revised  §  240.17 Ad-4 — Applicability  of 
$S  240.17 Ad-2.  240. 17 Ad-3  and  240.17 Ad~ 
fi(a)(f)-(7).  A  number  of  commentors 
actingr  as  service  agents  for  open-end 
investment  companies  urged  'Uiat  the 
proposed  turnaround  rules  not  be  appli- 
cable to  such  companies.  Those  cwn- 
mentors  noted  that  the  activities  per- 
formed by  transfer  agents  for  open-end 
investment  companies  involve  for  the 
most  part  the  redemption  of  fimd  shares 
which  is  governed  by  section  22(e)  of  the 
Investment  Company  Act  of  1940.  15 
U.S.C.  80a-22(e) .  and  that  the  steps  in- 
volved therein  are  significantly  different 
from  those  required  to  transfer  the  own- 
ership of  stocks  and  bonds  on  an  Issuer's 
records.  The  Commissicm  believes  that  it 
would  be  desirable  to  study  further  the 
need  for.  and  the  nature  of,  minimum 
performance  standards  for  the  transfer 
of  securities  effected  by  open-end  invest- 
ment companies  registered  under  Section 
8  of  the  Investment  Company  Act  of 
1940.  15  U.S.C.  80a-8.  The  Commission 
expressly  invites  comments  on  whether 
such  standards  sse  riecessary  or  desirable 
and,  if  so,  what  form  they  should  take. 
Accordingly,  paragraph  (a)  provides  that 
8§  240.17A-2.  240.17Ad-3  and  240.17Ad- 
6(a)(1)  through  (a)(7)  do  not  ^pply  to 
the  issuance,  redemption  or  transfer  of 
securities  Issued  by  open-end  investment 
companies  registered  under  section  8  of 
the  Investment  Company  Act  of  1940." 

Several  commentors  asked  whether 
transfers  of  limited  partnership  interests 
are  subject  u)  the  turnaround  rules. 
From  the  information  provided  in  Forms 
TA-1.  17  CPR  249b.l00,  the  low  volume 
of  transfers  of  such  interests  suggests 
that  they  may  appropriately  be  exempted 
from  revised  §5  240.I7Ad-2.  240.1 7Ad-3., 
240.17Ad-6<a)(I>  through  (a)(7)   (cer-' 


>°  Some  commentors  suggested  that  special 
provision  be  made  for  faUures  caused  by  high 
volume  resulting  from  dividend  dates.  The 
Commission  believes  that,  by  imposing  dis- 
abilities only  on  the  basis  of  perfbrmaace 
during  consecutive  months,  the  revised  rule 
would  permit  volume  increases  associated 
with  record  dates  to  be  accommodated  in  the 
regular  course  of  a  transfer  agent's  business. 

"  The  revised  rules  do  apply  to  registered 

transfer    grants    performing    transfer    agent 

functions  for  securities  Issued  by  closed-end 

V     Investment  companies. 
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tain  turnaround  and  processing  require- 
ments, disability  provisions  and  certain 
of  the  recordkeeping  requirements) .  Ac- 
cordingly, paragraph  (at  also  prondes 
certain  exemptions  for  transfers  of  in- 
terests in  limited  partnerships.  Comment 
is  invited  on  the  question  whether  the 
exemption  as  envisioned  in  revised  sec- 
tion 17Ad-4(a)  is  appropriate  in  light 
of  the  purposes  of  the  revised  rules. 

Approximately  2.400  transfer  agents 
have  registered  with  either  the  Commis- 
sion or  one  of  the  bank  regulatory  au- 
thorities. Information  on  Forms  TA-1 
received  at  the  time  of  registration  in- 
dicates that  the  amount  of  transfer  ac- 
tivity conducted  by  registered  transfer 
agents  varies  widely.  In  view  of  the  fact 
that  the  activity  of  many  transfer  agents 
is  relatively  minor  and  involves  issues 
which  are  not  traded  actively,  a  number 
of  commentors  suggested  that  it  is  not 
necessary  or  appropriate  to  require  these 
transfer  agents  to  comply  with  the  pro- 
posed minimum  performance  standards 
and  certain  recordkeeping  provisions. 
Paragraph  (b)  of  revised  §  240. 17 Ad-4, 
therefore,  exempts  for  §§240.17Ad-2 
(a),  (b)  (c)  and  (g».  240.17Ad-3  and 
240.17Ad-6  (a)(2)  through  (a)(7)  any 
registered  transfer  agent  that  receives 
within  any  six  consecutive  months  fewer 
than  500  items  for  transfer:  Provided. 
The  transfer  agent  files  within  ten  busi- 
ness days  of  the  close  of  the  sixth  such 
month  the  notice  described  in  that  para- 
graph, 

Pii^graph  (c)  sets  forth  the  condi- 
tions under  which  a  transfer  agent  loses 
its  exemption  under  paragraph  (b) .  The 
last  sentence  of  paragraph  (c)  requires 
that  a  transfer  agent,  which  previously 
was  exempt  and  thereafter  has  a  volume 
of  activity  that  removes  the  exemption, 
remain  subject  to  the  performance  stand- 
ards for  six  consecutive  months  before 
again  qualifying  for  an  exemption.  ITiis 
provision  is  intended  to  relieve  both  a 
transfer  agent  and  the  regulatory  au- 
thority from  the  administrative  burden 
that  would  be  imposed  when  a  transfer 
agent's  volume  of  activity  hovers  around 
the  exemption  breakpoint. 

Revised  I  240.17 Ad-5 — Written  inquir- 
ies. This  rule  sets  forth  the  conditions 
under  which  transfer  agents  are  required 
to  respond  to  written  inquiries  made  with 
respect  to  their  performance  of  certain 
transfer  agent  functions.  The  four  para- 
tjraphs  of  the  section  are  intended  to 
cover  four  separate  circumstances  in 
which  various  persons  make  wTitten  in- 
quiry about  the  transfer  agent's  per- 
formance of  the  transfer  function.  The 
information  which  the  inquirer  must 
present  to  trigger  the  application  of  the 
paragraphs  is  the  type  of  information 
that  in  practice  is  given  to  a  transfer 
agent  and  is  foimd  sufficient  to  enable 
the  agent  to  identify  the  account  In- 
volved and  the  item  presented. 

Paragraph  (a)  is  written  for  "any  per- 
son" who  asks  in  writing  about  the 
"status  of  •  *  •  [his]  items  presented 
for  transfer."  A  transfer  agent  is  re- 
quired to  respond,  orally  or  in  writing, 
within  five  business  days  after  receiving 
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the  inquiry.  For  example,  a  written  In- 
quiry received  on  a  Monday  which  is  a 
business  day  must,  assuming  the  inter- 
vening weekdays  are  business  days,  be 
responded  to  by  close  of  business  the  fol- 
lowing Monday.  To  allow  for  circum- 
stances in  which  the  transfer  agent  has 
received  the  item  and  is  able  to  effect 
transfer,  paragraph  (a)  provides  that  a 
response  is  not  required:  Provided,  The 
item  being  inquired  about  is  transferred 
within  five  business  days  after  receipt  of 
the  written  inquirj'. 

Paragraph  (b)  is  written  to  comple- 
ment exisUng  S  240.15c3t3<c)  (3) .  17  CFR 
240,15c3-3(c)(3).  Paragiraph  (b)  applies, 
when  a  broker-dealer  requests  in  writing 
that  a  registered  transfer  agent  either 
confirm  the  agent's  possession  of  a  secu- 
rity previously  presented  for  transfer  by 
the  broker-dealer  or  revalidate  a  win- 
dow ticket  for  the  security.  The  transfer 
agent  is  required  to  respond  in  writing 
within  five  business  days,  giving  the  re- 
quired information.  Again,  no  written 
response  is  required  if  the  transfer  agent 
makes  a  new  certificate  available  to  the 
presentor  within  five  business  days  fol- 
lowing receipt  of  the  inquiry. 

Paragraph  (c) .  although  applicable  by 
its  terms  to  "any  person,"  has  particular 
meaning  for  a  broker-dealer  performing 
or  undergoing  a  securities  positions  ex- 
amination. Accordingly,  this  paragraph 
speaks  of  a  written  request  that  a  trans- 
fer agent  "confirm  possession  of  a  cer- 
tificate as  of  a  given  date."  In  view  of 
the  specificity  of  the  request,  the  trans- 
fer agent  is  allowed  ten  business  days  to 
confirm  or  deny  possession  of  the  secu- 
rity on  the  given  date.  Moreover,  the 
alternative  of  making  available  the  cer- 
tificate in  question  is  not  given  because, 
in  most  cases,  the  paragraph  applies  to 
confirmation  activities  by  auditors  of 
broker-dealers  and  relates  to  a  certifi- 
cate already  transferred. 

Reference  to  a  fee  in  paragraphs  (O 
and  (d)  was  made  in  recognition  of  the 
current  practice  of  charging  a  fee  for 
supplying  the  specific  historical  data 
described  in  those  paragraphs  and  to 
confirm  that  their  operation  is  not  in- 
tended to  affect  established  practices. 
Neither  paragraph  affirmatively  re- 
ouires  the  charging  of  a  fee  nor  condi- 
tions the  response  to  a  request  made 
thereunder  on  the  time  any  such  fee  1$ 
paid,  although  a  transfer  agent  may  re- 
quire assurance  that  payment  will  be 
received. 

The  applicability  of  revised  S  240.17 
Ad-5  is  predicated  upon  the  transfer 
agent's  receipt  of  sufficient  information 
to  readily  identify  the  subject  of  the  in- 
quiry. Accordingly,  the  operation  of  para- 
graphs (a)  through  (c)  depend,  among 
other  things,  upon  the  inquirer's  supply- 
ing the  transfer  agent  with  certain  in- 
formation. 

Revised  §  240.17Ad-5  limits  the  tvpes  of 
inquiries  which  trigger  an  application  of 
that  rule.  The  Commission  expressly  in- 
vites ccMnments  on  whether  such  provi- 
sions should  be  extended  to  other  kinds 
ot  inquiries. 

Revised  i  240.17 AdS — Recordkeeping. 
The  previously  proposed  recordkeeping 
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and  retention  requlrenvents  received 
widespread  comment,  with  most  com- 
roentors  stating  that  the  proposed  rules 
would  be  vmduly  burdensome.  TTiese 
comments  have  been  carefully  con- 
sidered. 

The  recordkeeping  and  retention  re- 
quirements are  intended  to  permit  the 
regulatory  authorities  to  examine  regis- 
tered transfer  agents  on  an  historical 
basis  for  compliance  with  applicable 
rules.  The  recordkeeping  rules  are  flex- 
ible with  respect  to  the  form  in  which 
most  records  must  be  kept  and  have  been 
drawn  to  minimize  to  the  greatest  pos- 
sible extent  records  that  transfer  agents 
are  required  to  keep  in  addition  to  those 
that  currently  are  maintained. 

Persons  who  comment  on  the  proposed 
recordkeeping  and  retention  rules  are  re- 
quested to  divide  their  comments  and 
suggestions  between  the  provisions  which 
relate  to  records  that  currently  are  not 
being  maintained  and  the  provisions 
which  relate  to  records  that  currently 
are  being  maintained. 

Paragraph  «a>  <1)  requires  that  "a  re- 
eeipt,  ticket,  schedule,  log  or  other  re- 
cord" be  kept  showing  the  business  day 
<that  is,  the  year,  month  and  day  as  de- 
termined under  revised  §  240.17Ad-l  (h) ) 
on  which  each  routine  and  non-routine 
item  is  received  from  a  presentor  or  out- 
side registrar  and  is  made  available  to 
such  persons.  For  example,  many  trans- 
fer agents  preserve  the  tickets  accom- 
panying items,  and  such  tickets,  if 
stamped  with  the  required  information, 
would  comply  with  this  rule.  A  transfer 
agent  that  uses  a  batch  method  for 
^  handling  transfer  items  would  use  an 
"other  record"  referred  to  in  the  para- 
graph by  recording  the  required  informa- 
tion with  reference  to  a  batch  of  items. 

Paragraphs  (a)(2)(ii)  and  (a)<2)(iii) 
require  a  transfer  agent  to  maintain,  as 
of  the  last  business  day  of  each  month,  a 
record  of  aged  items  showing  on  a  daily 
basis  th£_number  of  routine  items  that 
have  been  in-house  beyond  three  busi- 
ness days  (that  is.  the  number  of  routine 
items  in-house  for  four  business  days, 
five  business  days  and  so  on).  Non -rou- 
tine items,  on  the  other  hand,  may  be 
"batched"  on  the  basis  of  five  business 
day  intervals  (that  is,  the  number  of  non- 
routine  items  in-house  for  one  to  five 
business  days,  six  to  ten  business  days, 
eleven  to  fifteen  business  days  and  so  on) . 

Paragraph  (a)  '3>  requu-es  a  record  of 
the  calculations  made  in  connection  with 
performance  monitoring  under  revised 
%  240.1 7Ad-2.  This  provision  does  not  re- 
quire any  specific  form  of  calculations: 
nevertheless,  transfer  agents  seeking  to 
comply  with  the  90  percent  performance 
standards  of  revised  %  240.nAd-2  nec- 
essarily will  perform  monthly  calcula- 
tions to  determine  compliance  therewith. 
For  example,  a  transfer  agent,  at  the  end 
of  Uje  third  business  day  following  the 
preceding  month,  would  know  the  total 
number  of  routine  items  received  during 
the  preceding  month  and  the  total  num- 
ber of  such  routine  items  that  were 
turned  around  within  three  business  days 
during  such  preceding  monCh.  Dividing 
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the  total  number  of  routine  items  re- 
ceived into  the  total  number  of  such 
items  turned  around  within  three  busi- 
ness days  would  give  the  percentage  of 
routine  items  turned  around  within  the 
time  limits  prescribed  by  revised  \  240.17 
Ad-2. 

Subparagraph  <7)(i)  requires  an  out- 
side registrar  to  keep,  with  respect  to  his 
registrar  activities,  information  similar 
to  that  required  of  transfer  agents  in 
subparagraph  (1).  llie  remaining  por- 
tions of  paragraphs  (a)  and  (b)  are  self- 
explanatory  and  are  believed  to  cover  the 
xinds  of  information  that  transfer 
agents  normally  would  preserve  even  in 
the  absence  of  these  rules. 

Revised'  §  240.1 7i4<i-7. — Record  reten- 
tion. Paragraphs  <a)  through  (c.)  specify 
the  length  of  time  that  records,  required 
imder  revised  §  24e.l7Ad-6,  must  lie  kept. 
The  periods  of  time  specified  are  believed 
to  be  no  longer  than  the  retenticm 
periods  transfer  agents  presently  ob- 
serve, or  are  required  to  observe,  under 
generally  recognized  record  retention 
schedules.  Transfer  agents,  nevertheless, 
may  preserve  such  records  for  longer 
periods  of  time;  the  retention  periods 
specified  in  revised  §  240.1 7 Ad-7  are  not 
intended  to  replace  longer  retention 
periods  that  might  be  required  under  or 
in  connection  with  other  Federal  rules 
<6uch  as  for  tax  purposes)  or  state  law. 

Paragraph  (e)  permits  records  to  be 
maintained  upon  microfilm  under  speci- 
fied conditions,  and  records  required  to 
be  kept  may  be  placed  upon  microfilm  at 
any  time. 

Paragraph  <f)  is  intended  to  assure 
that  records  in  the  possession  of  serv- 
ice agents  who  act  under  contract  with 
transfer  agents  are  available  for  ex- 
amination by  regulatory  authorities. '- 

The  question  was  asked  whether  the 
phrase  "easily  accessible  place"  would 
permit  records  to  be  kept  in  "low-stor- 
age-cost" record  centers  from  which  the 
records  could  be  retrieved  within  twenty- 
foiu-  hours.  The  purpose  of  requiring  that 
records  be  kept  in  an  "easily  accessible 
place"  is  to  insure  that  regulatory  au- 
thorities may  examine  them  as  necessary 
or  appropriate  in  discharging  regulatory 
responsibilities.  Inasmuch  as  the  "easily 
accessible  place"  requirement  applies 
only  to  the  first  year  of  the  record  reten- 
tion period  for  all  record  (except  those 
relating  to  fingerprinting  being  main- 
tained under  §  240.17f-2, 17  CPR  240.17f- 
2).  it  is  expected  that  records  subject  to 
that  requirement  will  be  made  available 
either  immediately  or  on  the  same  day 
as  the  request  to  examine  them  is  made 

The  revised  rules  being  proposed  to  be 
added  to  Title  17,  Chapter  II,  Part  240 
of  the  Code  of  Federal  Regulations  fol- 
low: 


'^Paragraph  (f)  permits  registered  trans- 
fer agents  who  currently  return  all  cancelled 
certificates  and  other  records  to  the  Issuer 
to  continue  to  do  so:  Provided.  TTie  issuer 
agrees  to  naake  the  certificates  and  records 
available  for  examination  by.  and  to  furnish 
copies  upon  request  to,  the  transfer  agent 
regulatory  agencies. 


§  240.I7A<1-1      Definitions. 

As  used  in  this  section  and  |§  240.17 
Ad-2,  240.17Ad-3,  240.17Ad-4,  240.17Ad- 
5,  240.17Ad-6  and  240.17Ad-7: 

<a)  The  term  "item"  means  a  cer- 
tificate presented  for  transfer,  or  cer- 
tificates of  the  same  issue  of  securities 
covered  by  one  ticket  (or,  if  there  is  no 
ticket,  presented  by  one  presenter)  'pre- 
sented for  transfer,  or  an  instruction  to 
a  transfer  agent  which  holds  securities 
registered  in  the  name  of  the  presentor 
to  transfer  or  to  make  available  all  or  a 
portion  of  those  securities.  In  the  case  of  ' 
an  outside  registrar  each  certificate  to  be 
countersigned  is  an  item. 

(b)  The  term  "outside  registrar"  with 
respect  to  a  transfer  item  means  a  trans- 
fer agent  which  perfonns  only  the  regis- 
trar function  for  the  certificate  or  cer- 
tificates presented  for  transfer  and  in- 
cludes the  persons  performing  similar 
functions  with  respect  to  debt  issues. 

( c )  An  item  is  "made  available"  when : 

( 1 )  In  the  case  of  an  item  for  which 
the  services  of  an  outside  registrar  are 
not  required,  the  transfer  agent  dis- 
patches or  mails  the  item  to,  or  the  item 
is  awaiting  pick-up  by.  the  presentor  or 
a  person  designated  by  the  presentor.  or 

(2)  In  the  case  of  an  item  for  which 
the  services  of  an  outside  registrar  are 
required,  the  transfer  agent  dispatches 
or  mails  the  item  to.  or  the  item  is  await- 
ing pick-up  by.  the  outside  registrar,  or 

(3)  In  the  case  of  an  item  for  which 
the  services  of  an  outside  registrar  are 
required,  the  outside  registrar  dispatches 
or  mails  the  item  to.  or  the  item  is  await- 
ing pick-up  by,  the  presenting  transfer 
agent. 

(d)  The  "transfer"  of  an  item  is  ac- 
complished when  all  acts  necessary  to 
cancel  the  certificate  or  certificates  pre- 
sented for  transfer  and  to  issue  a  new 
certificate  or  certificates  in  accordance 
with  the  presenter's  instructions,  includ- 
ing the  performance  of  the  registrar 
function,  are  completed  and  the  item  is 
made  available  to  the  presentor.  or  when 
a  transfer  agent  which  holds  securities 
registered  in  the  name  of  the  presentor 
completes  all  acts  necessary  to  issue  a 
new  certificate  or  certificates  represent- 
ing all  or  a  portion  of  those  seciu'ities 
and  makes  the  new  certificate  or  certifi- 
cates available  to  the  presentor  or  a  per- 
son designated  by  the  presentor  or  com- 
pletes registration  of  transfer  of  all  or 
a  portion  of  those  securties  in  accord- 
ance with  the  presenter's  instructions. 

(e)  The  "turnaround"  of  an  item  is 
comoleted  when  transfer  is  accomplished 
or  when  all  acts  necessary  to  cjjicel  the 
certificate  or  certificates  presented  for 
tran':fer  and  to  issue  a  new  certificate  or 
certificates  in  accordance  with  the  pre- 
senter's Instructions,  except  for  perform- 
ance of  the  registrar  function,  are  com- 
pleted and  the  item  is  made  available  to 
an  outside  registrar. 

(f )  The  term  "process"  means  the  ac- 
compli<^hing  by  an  outside  registrar  of  all 
acts  necessary  to  perform  the  registrar 
function  and  to  make  available  to  the 
presenting  transfer  agent  the  completed 
certificate  or  certificates  or  to  advise  the 
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l»%entlng  transfer  acent,  orally  or  In 
vrlttnc,  why  perfonnaaoe  of  the  regis- 
trar function  is  delayed  or  may  XK>t  be 
completed. 

(g)  Tlie  "receipt"  of  an  Item  occurs 
i^en  the  item  arrives  at  the  premises  at 
which  the  transfer  agent  performs  trans- 
fer tLgent  functions,  as  defined  in  sec- 
tion 3(a)  (25)  of  the  Act. 

(b)  A  *T>usiness  day"  Is  any  day  dur- 
ing which  the  transfer  agent  is  normally 
open  for  business  and  excludes  Satur- 
days, Stmdays  and  legal  holidays  or  other 
holidays  normally  observed  by  the  trans- 
fer agent  Items  received  at  or  before 
noon  on  any  business  day  shall  be  deemed 
to  have  been  received  at  noon  <m  that 
day.  and  Items  received  after  noon  on 
any  business  day,  or  on  a  Saturday,  Sun- 
day, legal  holiday  or  other  holiday  nor- 
mally observed  by  the  transfer  agent, 
shall  be  deemed  to  have  been  received  at 
noon  on  the  next  business  day. 

(1)  An  Item  is  "routine-  If  It  does  not 
(1)  require  requisitioning  certlflcatfes  of 
an  Issue  for  which  the  transfer  agent, 
under  the  terms  of  Its  agency,  does  not 
maintain  a  supply  of  certificates;  (2) 
Include  a  certificate  as  to  which  the 
transfer  agent  has  notice  of  a  stop  order, 
adverse  claim  or  any  other  restriction  on 
transfer;  (3)  require  any  additional  cer- 
tificates, documentation.  Instructions, 
assignments,  guarantees,  endorsements, 
explanations  or  opinions  of  counsel  be- 
fore transfer  may  be  effected :  (4)  require 
review  of  supporting  documentation 
other  than  assignments,  "endorsements 
or  stock  powers,  certified  c(HT>orate 
resolutions,  signature  or  other  common 
and  ordinary  guarantees  or  appropriate 
tax  or  tax  waivers;  (5)  involve  a  trans- 
fer In  connection  with  a  reorganization, 
tender  offer,  exchange,  redemption  or 
liquidation;  (6)  include  a  warrant,  right 
or  convertible  security  received  on  or 
within  two  business  days  before  the  last 
day  for  exercise  or  conversion;  or  (7)  In- 
clude a  security  of  an  issue  whose  out- 
standing amount  was  Increased  by 
twenty-five  percent  or  more  within  the 
previous  fifteen  business  days  in  a  public 
offering  of  securities  registered  pursuant 
to  the  Securities  Act  of  1933. 

S  240.17Ad— 2      Turnaround,      proccasing 
and  forwarding  of  items. 

(a)  Every  registered  transfer  agent 
(except  when  acting  as  an  outside  regis- 
trar) shall  turnaround  within  three  busi- 
ness days  of  receipt  at  least  90  percent  of 
all  routine  items  presented  for  transfer 
on  the  business  days  of  any  month. 

(b)  Every  registered  transfer  agent  act- 
ing as  an  outside  registrar  shall  process 
at  least  90  percent  of  all  items  received 
<m  the  business  days  ot  any  month  (1) 
by  the  close  of  business  in  the  case  of 
items  received  at  or  before  noon  on  any 
such  business  day,  and  (2)  by  noon  of 
the  next  business  day.  In  the  case  of 
Items  received  after  noon  on  any  such 
business  day.  For  the  purposes  of  para- 
graph (b)  and  paragn4>h  (c)  (2)  of  this 
section,  "items  received"  shall  not  In- 
ehide  any  Item  enumerated  in  i  240.- 
17Ad-l(l)  (5),  (8)  and  (7)  or  any  Item 
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which  Is  not  •coomponied  by  a  debit  or 
canc^ed  eerttOcate. 

(e>  Any.  registered  transfer  agoit 
vhlch  falls  to  comply  with  paragraphs 
(a)  or  (b)  o(  this  section  with  respect 
to  any  month,  shall,  within  6  business 
days  following  the  end  of  such  month, 
send  to  the  Commlsston  and  the  trans- 
fer agenfs  appropriate  regulatory  agm- 
cy.  If  It  Is  not  the  (ZSommlsslon,  a  written 
notice  In  accordance  with  paragrai^ 
(g)  of  this  septlon.  Such  notice  shall 
state: 

(1)  In  the  case  of  items  presented  for 
transfer,  the  numbM-  of  routine  Items 
and  the  number  of  non -routine  Items 
received  during  the  month,  the  number 
of  routine  items  which  the  registered 
transfer  agent  failed  to  turnaround  in 
accordance  with  the  requirements  of 
paragrmih  (a)  of  this  section,  the  per- 
centage that  such  routine  items  repre- 
sent of  all  routine  items  received  dur- 
ing the  month,  the  reasons  for  such  fail- 
ure and  the  steps  which  have  been 
taken,  are  being  taken  or  will  be  taken 
to  prevent  a  future  failure;  and 

(2)  In  the  case  of  Items  received  fw 
performance  of  the  registrar  function, 
the  number  of  Items  received  during  the 
month,  the  number  of  items  which  the 
registered  transfer  agent  failed  to  proc- 
ess In  accordance  with  the  requirements 
of  paragraph  (b)  of  this  section,  the 
percentage  that  such  items  represent  of 
all  items  received  during  the  month,  the 
reasons  for  such  failure  and  the  steijs 
which  have  been  taken,  are  being  taken 
or  win  be  taken  to  prevent  a  future 
faUure. 

(d)  All  routine  Items  not  turned 
aroimd  within  three  buslne.ss  days  of  re- 
ceipt and  all  items  not  processed  within 
the  periods  prescribed  by  paragraph  (b) 
of  this  section  shall  be  turned  around  or 
processed  prcwnptly,  and  all  non-routine 
items  shall  receive  diligent  and  ccmtlnu- 
ous  attention  and  shall  be  turned 
around  as  soon  as  possible. 

(e)  A  registered  transfer  agent  which 
receives  Items  at  locations  other  than 
the  premises  at  which  It  performs  trans- 
fer agent  functions  shall  have  appropri- 
ate procedures  to  assure,  and  shall  as- 
sure, that  Items  are  forwarded  to  such 
premises  promptly. 

(f )  A  registered  transfer  agent  which 
receives  processed  items  from  an  outside 
registrar  shall  have  appropriate  proce- 
dures to  assure,  and  shall  assure,  that 
such  items  are  made  available  to  the 
presentor  promptly. 

(g)  Any  notice  required  by  this  sec- 
tion or  !  17Ad-4  or  S  17Ad-7(f )  shall  be 
filed  as  follows: 

(1)  Any  notice  required  to  be  filed 
with  the  Commission  shall  be  filed  In 
triplicate  with  the  principal  office  of  the 
Commission  in  Washington,  D.C.  20549 
and.  In  the  case  of  a  registered  transfer 
agent  for  which  the  Commission  Is  the 
appropriate  regulatory  agency,  an  addi- 
tional copy  shall  be  filed  with'  the  Re- 
gional Office  of  the  Commission  for  the 
region  in  which  the  registered  transfer 
agent  has  Its  principal  office  for  trans- 
fer agent  activities. 
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(2)  Any  notice  required  to  be  filed 
with  the  CJomptroIler  of  the  Currency 
shall  be  filed  with  the  Office  of  the  Comp- 
troller of  the  (Currency,  Administrator  of 
National  Banks,  Washington,  D.C.  20319. 

(3)  Any  notice  required  to  be  filed 
with  the  Board  of  Governors  of  the  Fed- 
eral Reser\e  System  shall  be  filed  with 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20251 
and  with  the  Federal  Reserve  Bank  of  the 
District  in  which  the  registered  transfer 
agent's  principal  banking  operations  are 
conducted. 

(4)  Any  notice  required  to  be  filed 
with  the  Federal  Deposit  Insurance  c:tor- 
poration  shall  be  filed  with  the  Federal 
Deport  Insurance  Corporation.  Wash- 
ington, DC.  20429. 

§  240.17.Ad-^     Di.«abilitT. 

(a)  Any  registered  transfer  agent 
which  is  required  to  file  notices  pursuant 
to  §  240.17Ad-2(c)  with  respect  to  three 
consecutive  months  shall  not,  from  the 
fifth  business  day  following  the  end  of 
the  third  such  month  until  the  end  of 
the  next  following  period  of  six  succes- 
sive months  during  which  no  such  no- 
tices have  been  required : 

(1)  Initiate  the  performance  of  any 
transfer  agent  activity  for  an  Issue  for 
which  the  transfer  agent  does  not  per- 
form, or  is  not  imder  agreement  to  per- 
form, transfer  agent  functions  prior  to 
such  fifth  business  day;  and 

(2)  With  respect  to  an  issue  for  which 
transfer  agent  functions  are  being  per- 
formed on  such  fifth  business  day,  initi- 
ate for  that  issue  the  performance  of  an 
additional  transfer  agent  activity  which 
the  transfer  agent  does  not  perform,  or 
is  not  imder  agreement  to  perform,  prior 
to  such  fifth  business  day. 

(b)  Any  registered  transfer  agent 
wnich  for  two  consecutive  months  fails 
to  turnaround  at  least  75  percent  of  all 
routine  items  in  accordance  with  the  re- 
quirements of  §  240.17Ad-2(a)  or  to 
process  at  least  75  percent  of  all  items 
In  accordance  with  the  requirements  of 
?  240.17Ad-2(b)  shall  be  subject  to  the 
limitations  msule  applicable  by  para- 
graph (a)  of  this  section  to  any  reg- 
istered transfer  agent  which  files  notices 
pursuant  to  §  240.17Ad-2(c)  with  re- 
spect to  three  consecutive  months;  and 
further  shall,  within  twenty  business 
days  of  the  close  of  the  second  such 
month,  send  to  the  chief  executive  of- 
ficer of  each  Issuer  of  each  issue  serviced 
by  such  registered  transfer  agent  a  copy 
of  the  written  notice  filed  pursusuit  to 
5  240.17Ad-2(c)  with  respect  to  the  sec- 
cmd  such  month. 

§  240.1 7Ad-i  Applicabiliiv  of  §§  2tO.- 
17Ad-2,  240.17.Ad-3  and  2M).17.4d- 
6. 

(a)  Sections  240.17Ad-2,  240.17Ad-3 
and  240.17Ad-«  (a)(1)  through  (a)(7) 
shall  not  apply  to  Interests  in  limited 
partnerships  or  to  securities  Issued  by 
open -end  Investment  companies  reg- 
istered under  sectkHi  8  <rf  the  Investment 
Company  Act  of  1940. 

<b)  Except  as  provided  In  paragraph 
(e)   of  this  section,  U240.17Ad-2  (a). 
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n>>.  (c)  and  (ff),  240.17Ad-3  and  240.- 
l7Ad-6  (a)(2)  through  (a)(7)  shall  not 
apply  to  any  registered  transfer  agent 
which  during  any  six  consecutive- months 
shall  have  received  fewer  than  500  Items 
for  transfer  or  processing  and  which, 
within  ten  business  days  following  the 
close  of  the  sixth  such  consecutive 
month,  shall  have  filed  with  the  Com- 
mission, and  with  the  appropriate  regu- 
latory agency,  If  it  is  not  the  Commis- 
sion, a  notice  certifying  to  that  effect 
thereinafter  an  "exempt  transfer 
agent" » . . 

(c)  Within  five  business  days  follow- 
ing the  close  of  each  month,  every  ex- 
empt transfer  agent  shall  calculate  the 
number  of  Items  which  It  received  during 
the  preceding  six  months.  Whenever  any 
exempt  transfer  agent  receives  500  or 
more  items  for  transfer  during  any  six 
consecutive  mfmths.  It  shall,  within  ten 
business  dajrs  after  the  end  of  such 
month,  file  with  th6  C<Hnmission  and 
with  the  appropriate  regulatory  agency, 
if  It  Is  not  the  Commission,  a  notlc^ 
to  that  effect.  Thereafter,  beginning  with 
the  first  month  following  the  month  In 
which  such  notice  Is  required  to  be  filed, 
the  registered  transfer  agent  shall  no 
longer  be  exempt  under  paragraph  (b) 
of  this  section  from  the  requirements  of 
§§240.17Ad-2  (a),  (b).  (c)  and  (g). 
240.17Ad-3  and  240.17Ad-e  (a)(2) 
through  (a)  (7).  Any  registered  transfer 
agent  which  has  ceased  to  be  ac  exempt 
transfer  agent  shall  not  qualify  again  as 
an  exempt  transfer  agent  xmtll  it  has 
conducted  its  transfer  agent  operatlcais 
pm-suant  to  §5  240.17Ad-2  (a),  (b),  (c) 
arf&  (g),  240.17Ad-3  and  240.17Ad-« 
(a)  (2)  through  (a)(7)  for  six  consecu- 
tive months  following  the  month  in 
which  It  filed  the  notice  required  by  thla 
paragraph. 

§  2  M).17Ad-5      Written  inquiries 

(a)  When  any  person  makes  a  written 
Inquiry  to  a  registered  transfer  agent 
concerning  the  status  of  an  Item  pre- 
sented for  transfer  by  such  person  or 
anyone  acting  on  Its  behalf,  which  In- 
quiry identifies  the  issue,  the  nimiber  of 
shares  (or  principal  amoimt  of  debt  se- 
curities or  number  of  units  if  relating  to 
any  other  kind  of  security)  presented, 
the  approximate  date  of  presentment 
and  either  the  number  of  the  certificate 
presented  or  the  name  In  which  it  is  reg- 
istered, the  registered  transfer  agent 
shall,  within  five  business  days  of  receipt 
of  the  Inquiry,  respond,  stating  whether 
the  item  has  been  received;  if  received, 
whether  it  has  been  transferred;  if  re- 
ceived and  not  transferred,  the  reason 
for  the  delay  and  what  additional  mat- 
ter, if  any.  Is  necessary  before  trsmsfer 
may  be  effected;  and.  If  received  and 
transferred,  the  date  and  manner  In 
which  the  completed  Item  was  made 
available,  the  addressee  and  address  to 
to  which  it  was  made  available  and  the 
number  of  any  new  certificate  which 
was  registered  and  the  name  In  which  It 
was  registered.  If  a  new  certificate  Is 
made  avaflable  to  the  presenter  within 
five  business  days  following  receipts  of 


an  Inquiry  pertaining  to  that  certificate, 
no  further  response  to  the  Inquiry  shall 
be  required  pursuant  to  this  paragrsyjh. 

(b)  When  any  bn^er-dealer  requests 
In  writing  that  a  registered  transfer 
agent  s«;knowledge  the  transfer  instruc- 
tions and  the  possession  of  a  security 
presented  for  transfer  by  such  broker- 
dealer  or  revalidate  a  window  ticket  with 
respect  to  such  security,  which  inquiry 
Identifies  the  issue,  the  numl}er  of  shares 
(or  principal  amount  of  debt  securities  or 
nimiber  of  imits  if  relating  to  any  other 
kind  of  security) ,  the  approximate  date 
of  presentment,  the  number  of  the  cer- 
tificate presented,  and  the  name  in  which 
It  is  registered,  every  registered  trans- 
fer agent  shall,  within  five  business  days, 
In  writing,  confirm  or  deny  possessicHi  of 
the  security,  and,  if  the  registered  trans- 
fer agent  has  possession.  (1)  acknowl- 
edge the  transfer  Instructions  and  pos- 
session or  (2)  revalidate  the  window 
ticket.  If  a  new  certificate  is  made  avail- 
able to  the  presenter  within  five  busi- 
ness days  following  receipt  of  an  Inquiry 
pertaining  to  that  certificate,  no  further 
response  to  the  Inquiry  shall  be  required 
pursuant  to  this  paragraph. 

(c)  When  any  person  requests  in  writ- 
ing that  a  transfer  Eigent  confirm  pos- 
session of  a  certificate  as  of  4i  given  date, 
which  Inquiry  identifies  the  issue,  the 
nimiber  of  shares  (or  principal  amount 
of  debt  securities  or  number  of  units  if 
relating  to  any  other  kind  of  security), 
the  approximate  date  of  presentment, 
the  number  of  the  certificate  presented, 
the  name  in  which  the  certificate  pre- 
sented was  registered  and  the  name  in 
which  the  new  certificate  is  to  be  regis- 
tered, every  registered  transfer  agent 
Shan,  upon  assurance  of  payment  of  a 
reasonable  fee.  if  required  by  such  trans- 
fer agent,  within  ten  business  days  make 
available  a  written  response  to  such  per- 
son e<»ifimilng  or  denying  possession  of 
such  security  as  of  such  given  date. 

(d)  When  any  person  requests  in  writ- 
ing a  transcript  of  such  person's  account 
with  respect  to  a  particular  issue,  either 
as  the  account  appears  currently  or  as 
it  appeared  (xi  a  specific  date  not  more 
than  six  months  prior  to  the  date  the 
registered  transfer  agent  receives  the 
request,  every  registered  transfer  agent 
shall,  upon  assiirance  of  payment  of  a 
reasOTiable  fee,  if  required  by  such  trans- 
fer agent,  make  the  requested  transcript 
avaOable  to  such  person  within  twenty 
business  days  following  receipt  of  tHe 
request. 

§  240.17A<l-6     Recordkeeping. 

(a)  Every  registered  transfer  agent 
shaU  make  and  keep  current  the  follow- 
ing: 

(1)  A  receipt,  ticket,  schedule,  log  or 
other  record  showing  the  business  day 
each  routine  item  and  each  nc»-routine 
item  Is  (1)  received  from  the  presenter 
and,  if  applicable,  from  the  outside  reg- 
istrar and  (11)  made  available  to  the 
presenter  and,  If  applicable,  to  the  out- 
side registrar; 

(2)  A  log,  tally.  Journal,  schedule  or 
other  record  showing : 


(1)  For  each  month — 

(A)  The  number  of  routine  items  re- 
ceived, 

(B)  The  nimiber  ot  routine  items 
turned  around, 

(C)  The  number  of  non-routine  Items 
received,  and 

(D)  The  number  of  non-routine  items 
turned  around: 

(11)  The  nimiber  of  routine  items  in 
such  registered  transfer  agent's  posses- 
sion for  more  thsm  three  business  days 
as  of  the  last  business  day  of  each 
month,  aged  in  Increments  of  <Mie  busi- 
ness day : 

(hi)  The  number  of  non-routine  items 
in  such  registered  transfer  agent's  pos- 
session as  of  the  last  business  day  of 
each  month,  aged  in  increments  of  five 
business  days; 

(3)  A  record  of  calculations  demon- 
strating the  registered  transfer  agent's 
monitoring  of  Its  performance  under 
J  240.17Ad-2(a)  and  (b) ; 

(4)  A  copy  of  any  written  notice  filed 
pursuant  to  S  240.17Ad-2; 

(5)  Any  written  inquiry  or  request  re- 
ceived concerning  an  item,  whether  the 
Inquiry  or  request  Is  subject  to  the  re- 
quirements of  S  240.17Ad-5,  showing  the 
date  received;  a  copy  of  any  written  re- 
sponse to  an  Inquiry  or  request,  showing 
the  date  dispatched  to  or  mailed  to  the 
presenter;  If  no  response  to  an  inquiry  or 
request  was  made,  the  date  the  certificate 
Involved  was  made  available  to  the  pre- 
senter; or,  In  the  case  of  an  Inquiry  or 
request  underS  240.17Ad-5(a)  responded 
to  by  telephone,  a  telephone  log  or  mem- 
orandum showing  the  date  and  sub- 
stance of  any  telephone  response  to  the 
inquiry; 

(8)  A  log,  journal,  schedule  or  other 
record  showing  the  number  of  inquiries 
subject  to  f  240.17Ad-5  received  during 
each  month  and  the  length  of  time  taken 
to  respond  thereto; 

(7)  If  such  registered  transfer  agent 
acts  as  an  outside  registrar: 

(DA  receipt,  ticket,  schedule,  log  or 
other  record  showing  the  date  and  time 
(A.M.  or  PM.) : 

(A)  Each  Item  Is — 

(2)  Received  from  the  presenting 
transfer  agent,  and 

(2)  Made  available  to  the  presenting 
transfer  agent; 

(B)  Each  written  or  pral  notice  of  re- 
fusal to  perform  the  registrar  function 
is  msule  avaflable  to  the  presenting 
transfer  agent  (and  the  substance  of  the 
notice) ;  and 

(11)  -A  log,  tally.  Journal,  schedule  or 
other  record  showing  for  each  month : 

(A)  The  number  of  Items  received: 
and 

( B )  The  nvunber  of  items  processed  in 
accordance  with  the  requirements  of 
8  240.17Ad-2(b) ; 

(8)  Any  document,  resolution,  con- 
tract, appointment  or  other  writing,  and 
any  supporting  document,  concerning 
the  appointment  and  the  termination  of 
such  appointment  of  such  registered 
transfer  agent  to  act  In  any  capacity  for 
any  issue  on  behalf  of  the  Issuer,  on  be- 
half of  itself  as  the  Issuer  or  on  behalf  of 
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any  perstm  who  was  engaged  by  the  Is- 
suer to  act  <m  behalf  of  the  Issuer; 

(9)  Any  record  of  an  active  (Le,  unre- 
leased)  stop  order,  notice  of  advwse 
claim  or  any  other  restriction  on  trans- 
fer; and  .      ,  , 

(10)  A  copy  of  any  transfer  Journal 
and  registrar  Joiunal  prepared  by  such 
registered  transfer  agent. 

(b)  Every  registered  transfer  agent 
which,  under  the  terms  of  Its  a~pncy, 
maintains  security  holder  records  for  an 
Issue  shall,  with  respect  to  such  Issue, 
make  and  keep  current  the  following: 

(1)  Any  document,  corporate  resolu- 
tion, opinion  (rf  counsel,  statement  ot 
other  writing  conc«nlng  the  total  nimi- 
ber of  shares  or  prlneipcd  amount  erf  drt)t 
securities  or  total  number  of  units  If  re- 
lating to  any  other  kind  of  security  of 
any  Ha.««  issued  pursuant  to  corporate 
actlcm  and  any  Increase  or  decrease 
therein; 

(2)  Each  share,  warrant,  right,  bond, 
ind^itore.  requisition,  evidence  of  in- 
debtedness or  other  certificate  of  owner- 
ship received  and  all  accompanying  doc- 
imientatlon.  except  legal  papers  support- 
ing transfer  which  are  returned  to  the 
presenter;  and 

(3)  Any  document.  (4>lnlon  of  counsel, 
contract,  statement,  agreement  or  other 
writing  concerning  a  reorganization, 
tender  offer,  exchange,  redemption,  liqui- 
dation, stock  dividend,  conversion  or  the 
original  Issuance  and  sale  of  securities 
registered  pursuant  to  tfae  Securities  Act 
of  1933. 

§  240.1 7  Ad-7     Record  retention. 

(a)  Every  registered  transfer  agent  re- 
quired by  i240.17Ad-«  <a)(l)   through 

(a)  (7)  or  (b)  (3)  to  make  and  keep  eur- 
■  rent  certain  pecortto  shall  preserve  such 

records  for  a  pertod  of  not  less  than  two 
years,  the  first  year  in  an  easily  accessible 
place. 

(b)  Every  registered  transfer  agent  re- 
quired by  f  240.17Ad-6(a)  (8)  to  make 
and  keep  current  certain  records  shall 
preserve  such  records  untfl  one  year  after 
the  termination  of  the  transfer  agencj: 
ProtHded,  Such  records  shall  be  kept  in 
an  easOy  accessible  place  prior  to  such 
termination.  ' 

(c)  Every  registered  transfer  agent  re- 
quired by  i240.I7Ad-«  (a)(9).  (a) (10). 

(b)  (1)  or  (b)  (2)  to  make  and  keep  cur- 
rent certain  records  shall  preserve  such 
records  permanently,  tbit  first  year  In  an 
easily  accessible  place. 

(d)  Every  registered  transfer  agent 
•ban  preserve  in  an  easily  accessible 
place: 

(1)  All  records  required  imder  S  240.- 
17f-2(d)  imtil  at  least  three  years  after 
the  termlnatl<xi  of  employment  of  those 
persons  required  by  §  240.17f-2  to  be 
fingerprinted,  and 

(2)  All  records  required  pursuant  to 
i  240.17f-2(e)  for  three  years. 

(e)  llie  records  required  to  be  main- 
tained pursuant  to  I  240.17Ad-4  may  be 
produced  or  reproduced  on  mlcrofDmr 
and  be  preserved  In  that  form  for  the 
time  required  by  this  i  240.17Ad-7.  If 
such  microfilm  substltutkai  for  hard 
copy  Is  made  by  a  registered  transfer 
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agent,  he  shall:  (1)  At  an  times  have 
avaflable  for  examination  by  the  Com- 
mission and  the  aK>roprlate  regulatory 
agency  for  such  transfer  agent,  facilities 
for  immediate,  easily  readable  projection 
of  the  microfilm  and  for  producing  easily 
readable  facsimile  enlargements;  (2) 
arrange  the  records  and  Index  and  file 
the  flims  in  such  a  manner  as  to  permit 
the  immediate  location  of  any  particu- 
lar record;  (3)  be  ready  at  all  times  to 
provide,  aiid  immediately  provide,  any 
facsimUe  enlargement  which  the  Com- 
mission and  the  approprlaite  regulatory 
agency  by  its  examiners  ot  other  repre- 
sentatives may  request;  and  (4)  for  the 
period  for  which  the  microfilmed  rec- 
ords are  required  to  be  maintained,  store 
separately  from  the  original  microfilm 
records  a  copy  of  the  mlcn^Um  records, 
(f)  If  the  records  required  to  be  main- 
tained and  preserved  by  a  registered 
transfer  agent  pursuant  to  the  require- 
ments ot  ii  240.17Ad-6  and  240.17Ad-7 
are  maintained  and  preserved  on  behalf 
<a  the  registered  traosfer  agent  by  an 
outside  service  bureau,  other  rectxxl- 
keeplng  service  ot  the  Issuer,  the  regis- 
tered transfer  agent  shaU  obtain,  from 
such  outside  service  bureau,  other  rec- 
ordke^lng  service  or  the  Issuer,  an 
agreement,  in  writing,  to  the  effect  that: 

(1)  Such  records  are  subject  at  any 
time,  OT  from  time  to  time,  to  such  rea- 
sonable periodic  special,  or  other  ex- 
amlnatlOTis  by  repreaaitatives  of  the 
CommlssloQ  and  the  afiprDprlate  regula- 
tory agency  for  such  registered  transfer 
agent,  if  it  b  not  the  Commission;  and 

(2)  The  outside  senrlce  bureau,  rec- 
ordkeeping service,  or  issuer  will  furnish 
to  the  Oonunlsslon  and  the  appropriate 
regulatory  agency.  ni>on  demand,  at 
either  the  princbml  office  or  at  any 
regional  office,  complete,  correct  and 
current  hard  copies  of  any  and  all  such 
records, 

Afl  interested  persons  are  invited  to 
submit  their  views  upon  revise^  I!  240.- 
17Ad-l,  240.17Ad-3,  >l0.17Ad-3.  340.- 
17Ad-4.  240Jl7Ad-^.  340.17Ad-6  and 
340.17Ad-7  m  triplicate  to  George  A. 
ntiBlmmoas.  Secretarr.  Securities  and 
Exchange  Oommlsslon.  SOO  North  Capi- 
tol Street.  Washington.  D.C.  2054*.  no 
later  than  Aprfl  IS.  1977.  Rflferenee 
should  be  made  to  nie  No.  8T-678.  All 
comments  received  win  be  available  tor 
public  InspectloD. 

By  the  CommlsskMi. 

GcoRGi  A.  FmsnofONS, 
Secretary. 
Pebruaiit  24.  1977. 
IFB  Dop.T7-e366  PU«1  »-3-77;  8:46  am] 

DEPARTMENT  Of  THE  TREASURY 

Inten^  Revenue  Service 

C^CFR  Parti] 

INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1975 

Proposed  Repeal  of  Section  963  of 
Subpart  F 

Notice  to  hereby  given  that  fbe  regula- 
tions set  forth  tn  tentative  form  Id  tlw 
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attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to    any    comments    pertaining    thn-eto 
which  are  submitted  In  writing  (prefer- 
ably six  copies)  to  the  CX>mmlssioner  of 
Internal  Revenue,  Attention:  (X;:LR:T. 
Washington.    DC.    20224.    by    April    18. 
1977    Pursuant  to  26  CFR  601.601    (b>. 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  In  such 
comments,  will  not  be  accepted.  Thus 
persons    submitting    written    commenu- 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  in- 
appropriate for  disclosure  to  the  [mblic 
It    win    be   presumed   by   the   Internal 
Revenue  Service  that  every  written  com- 
ment submitted  to  it  In  response  to  thl*; 
notice  of  proposed  rule  making  is  in- 
tended by  the  person  submitting  it  to 
be  subject  in  ^  entirety  to  public  in- 
spection and  qbpylng  In  accordance  wltli 
the  procedures  of  26  CFR  601.702(d)  (9  • . 
Any    person    submitting    wTitten    com- 
ments  who   desires   an   opportunity   to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit a  request.  In  writing,  to  the  Commii;- 
sloner  by  Aprfl  18.  1977.  In  such  case,  a 
public  hearing  win  be  held,  and  notice 
of  the  ttaie.  place,  and  date  will  be  pub- 
lished tn  a  subsequent  issue  of  the  Fed- 
CTAL  Registeh.  unless  the  person  or  per- 
sons   who    have    requested    a    hearinp 
withdraw  their  requests  for  a  hearinL' 
before  notice  of  the  hearing  has  beej; 
filed  with  the  Office  of  the  Federal  Regis- 
ter. TTie  proposed  reimlatlons  are  to  bo 
Issued  under  the  authority  contained  in 
section   7805   of  the  Internal   Revenue 
Code  of  1954  (88A  Stat.  917:   26  US.C 
7805) . 

'  Donald  C.  Alexander. 

CommbsUmer  of  Internal  Revenue. 

T^is  doctmient  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (99  CFR  Part  1).  the  proposed 
amendment  to  such  regulations  made  by 
perasraph  2  of  a  notice  of  proposed  rule 
making  published  In  the  Federal  Recis- 
m  (41  FR  24359)  on  June  16.  1976 
(relating  to  the  foreign  tax  credit  for 
domestic  corporate  shareholders  of  a 
foreign  corporation,  and  to  the  proposed 
amendment  to  such  regulations  made  by 
paragraph  4  of  a  notice  of  proposed  rule 
making  published  in  the  Federal  Rxgls- 
TTR  (41  FR  33290)  on  August  9.  1976 
(relating  to  foreign  base  company  ship- 
ping Income) .  to  conform  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  to  the 
repeal  of  section  963  (relating  to  the 
receipt  of  minimum  distributions  by 
domestic  corporations) .  by  section  602 
(a)  (1)  of  the  Tax  Reduction  Act  of  1975 
(89  Stat.  58) . 

The  repeal  of  section  963  is  effectuated 
by  providing  a  new  section  In  the  regu- 
lations, f  1.963-0.  which  also  contains 
transitional  rules  tor  1976.  the  first  year 
In  whidi  the  repeal  is  effective,  a  pro- 
Tlsion  which  requires  defldency  dlatrl- 
buUons  to  be  made  for  v>propriate  taz- 
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able  years  subsequent  to  the  effective 
date  of  the  repeal  of  section  963,  and  a 
provision  which  stipulates  that  any  spe- 
cial adjustments  to  be  made  under  the 
special  rules  of  section  963  and  the  reg- 
ulations thereunder  (such  as  the  special 
adjustments  required  under  |  1.963-4) , 
for  a  taxable  year  subsequent  to  the 
taxable  year  in  which  an  election  to 
receive  a  minimum  distribution  imder 
section  963  was  made,  shall  be  made 
notwithstanding  the  repeal  of  section 
963 

Three  cross-references  to  section  963 
or  the  regulations  thereunder  (those 
contained  in  iS  1.954-1,  1.1246-3  and 
1.1248-4  >  utilize  the  referred-to  segment 
in  a  substantive  manner  which  is  un- 
related to  the  minimum  distribution  c<xi- 
cept.  Since  these  provisions  will  survive 
the  repeal  of  section  963,  they  have  been 
amended  in  order  to  restate  the  same 
rules  but  without  any  reference  to  sec- 
tion 963. 

A  second  group  of  cross-references  to 
section  963  or  the  regulations  thereunder 
has  prospective  effect  despite  the  repeal 
of  section  963.  In  each  of  these  cases,  the 
cross-reference  encompasses  em  event 
taking  place  in  a  year  in  which  sectl<» 
963  was  still  in  effect  which  will  continue 
to  have  tax  consequences  for  taxable 
years  subsequent  to  the  effective  date  of 
^e  repeal  of  section  963.  In  order  to 
assure  the  retention  of  these  references 
tn  the  regulations,  the  parenthetical  "(as 
to  effect  prior  to  the  Tax  Reduction  Act 
of  1975)"  was  added  to  the  following 
provisions : 

I  1.962-1(0)  (2)  (U). 
|l«S0-3(b)(3). 

li.»eo-i(c){i)(T). 

1 14M-1  (b)(2)  (flush  material). 
11*64-1  (c)(2). 

I  1.0«4-l(c)  (6)  (Iv)  and  {tluah  material) . 
1 1.964-2(c)(l)  (Husb  material). 

A  third  group  of  cross-references  has 
no  iM>Plication  for  years  subsequent  to 
the  repeal  of  sectlcm  963.  Due  to  the 
effective  date  method  ot  repeal  utilized 
In  S  1.963-0,  no  amendment  ot  the  fol- 
lowing sections  was  required: 

|1.7»-1(*). 

|1.7»-l(f). 

I  IJ84-6(d). 

|1.»61-1(»)(2)(1). 

ilM2-l(c)(2)(ttt). 

|1.9eO-2(a). 

i  1.994-1  (b)(3)  (Bcample2). 

I  1JM4-1  (c)(6). 

|1.964-3(b)(l). 

f  1.964-3  (c)(2). 

I  1.964-4(0 . 

The  last  three  cross-references  were 
previously  amended  by  a  notice  of  pro- 
posed rule  making  published  to  the  Fso- 
ERAL  Register  (41  FR  24357),  oa  June 
16.  1976  (relating  to  the  foreign  tax 
credit  for  United  States  corpcM^te  share- 
holders in  foreign  corporations) : 

I  1.902-3 (a)  (7). 
|lA02-3(c)(5)(l). 
I  1.902-3(0)  (6)  (tt). 

Addlti<HiaUy.  all  references  to  S  1.954-1 
(b)  (3)  and  (4)  reflect  the  redeslgnatlon 
of  such  subparagraphs  by  the  notice  of 
proposed  rule  maktog  published  to  the 
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Federal  Register  (41  FR  33290)  on  Au- 
gust 9,  1976  (relating  to  foreign  base 
company  shipping  income) . 

The  principal  draftsperson  of  this 
regulation  was  Mr.  Karl  P.  Fryzel  of  the 
Legislation  and  Regulations  Division  of 
the  OfiBce  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  ofQces  of  the  Internal  Rev- 
enue Service  and  Treasury  Department 
participated  to  developing  the  regula- 
tion, both  on  matters  of  substance  and 
style.  Mr.  Fryzel  may  be  contacted  at 
202-566-3294  or  by  maU  at  1111  Consti- 
tution Avenue.  N.W.,  WashtogtMi,  D.C. 
20224. 

Proposed  Amendbients  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the  re- 
peal of  section  963  of  the  Internal  Rev- 
enue Code  of  1954  by  section  602(a)  (1) 
of  the  Tax  Reduction  Act  of  1975,  such 
regulations  are  cunended  as  follows, 
effective  for  taxable  years  of  foreign  cor- 
porations beginning  after  December  31. 
1975.  and  to  ttucable  years  of  United 
States  shareholders  (wlthto  the  mean- 
ing of  section  951(b)  of  the  Internal 
Revenue  Code  of  1954)  withto  which  or 
with  which  such  taxable  years  of  such 
foreign  corporations  end: 

Paragraph  1.  Section  1.902-l(g)  (3)  of 
the  notice  of  proposed  rule  making  pub- 
lished to  the  Federal  Register  (41  FR 
24357)  on  June  16,  1976,  relating  to  the 
foreign  tax  credit  for  United  States  cor- 
porate shareholders  to  foreign  corpora- 
tk»is,  is  amended  by  adding  the  follow - 
tog  sentence  immediately  after  the  sec- 
ond sentence: 

§  1.902-1  Credit  fur  domestic  corporate 
shareholder  of  a  foreig^n  corporation 
(before  amendmrnt  hj  Revenue  Act 
of  1962). 

•  •  •  •  • 

(g)  •  *  •  However,  to  the  case  of  a 
foreign  corporation  with  respect  to 
which  there  appUes  under  S  1.963-1  (c) 
(1)  an  election  by  a  corporate  United 
States  shareholder  to  exclude  from  Its 
gross  tocome  for  the  taxable  year  the 
8Ubi>art  F  tocome  of  a  contn^ed  foreign 
corporation  for  the  last  taxable  year  ot 
such  foreign  corporation  beginning  be- 
fore January  1,  1976,  the  controlling 
United  States  shareholders  shall  make 
the  choice  referred  to  to  pfkragra{^ 
(g)(1)  <a  this  section  (tocludtog  the 
elections  permitted  by  i  1.964-1  (b)  and 
(c) )  for  all  taxable  years  beglnntog  after 
December  31,  1975,  no  later  than  30  days 
from  the  time  that  these  regulations  are 
adopted  as  a  Treasury  decision. 

§  1.952-1      [Amended] 

Par.  2.  Section  1.952-l(c)  (2)  (ii)  Is 
amended  by  Insoting  "(as  to  effect  prior 
to  the  Tax  Reduction  Act  of  1975)"  Im- 
mediately after  the  words  "or  paragraph 
(d)  (3)  (11)  of  i  1.963-2". 

Par.  3.  Paragraph  (b)  of  i  1.954-1.  as 
amended  by  paragraph  4  of  the  appen- 
dix to  the  notice  of  prcH^osed  rule  mak- 
ing published  mi  August  9,  1976  (41  ¥R 
33290) .  Is  further  amended  as  follows: 


1.  A  new  example   (3)    is  added  to 
paragraph  (b)  (3)  (vU) . 

2.  Paragraph  (b)(4)(U)   Is  amended. 

3.  Exami^  (3)  of  paragraph  (b)(4) 
(t11)  Is  amended. 

These  revised  and  added  provisions  read 
as  follows: 

§  1.954—1  Foreiini  ba«e  company  in- 
come: taxable  yeara  beginninfc  after 
Uecember  31,  1975. 


from 


foreign     base 


(&)  Exclusions 
company  income. 

(3)  Income  of  controlled  foreign  cor- 
poration not  availed  of  to  svbstantiaUp 
reduce  income  or  siTnilar  taxes.  •  •   • 

(vll)  Illustration*.  *  •  • 

Example  (3).  (t)  Controlled  foreign  cor- 
poration T,  wblch  owns  and  operates  a  fleet 
of  foreign  flag  tankers.  Is  Incorporated  under 
the  laws  of  foreign  country  L.  L  Imposes  an 
effectlTe  rate  of  tax  of  10  percent  on  the  In- 
come (after  allocable  deductions  other  than 
Income  or  similar  taxes)  from  shipping  op- 
erations. The  Slim  of  the  normal  tax  rate  and 
the  surtax  rate  (determined  without  regard 
to  the  surtax  exemption)  prescribed  by  sec- 
tion 11  for  all  relevant  taxable  years  is  48 
I>ercent.  It  Is  assumed  that  had  T  been  in- 
corporated In  the  tTnlted .  States  and  owned 
and  operated  a  fleet  of  United  States  flag 
tankers.  It  could  have  avoided  payment  of 
any  taxes  on  its  Income  from  shipping  op- 
erations because  of  its  ability  to  reduce  tax- 
able Income  by  means  of  deposits  of  amounts 
equal  to  such  income  into  a  capital  con- 
struction fund  under  part  3  of  this  chapter. 
It  is  further  assumed  that  had  T  been  In- 
corporated in  the  United  States  and  owned 
and  operated  a  fleet  of  foreign  flag  tankers,  it 
would  have  paid  income  taxee  to  the  United 
States  on  Its  income  from  shipping  opera- 
tions at  the  rate  prescribed  by  section  11. 

(11)  Since  the  effective  rate  of  tax  on  in- 
come from  such  shipping  operations  paid  to 
country  L  (10  percent)  does  not  equal  or  ex- 
ceed 90  percent  of  the  48  percent  rate  pre- 
scribed by  section  11  (43.2  percent) ,  such  in- 
come cannot  be  excluded  from  foreign  base 
company  Income  under  paragraph  (b)  (3)  (I) 
of  this  section  by  reason  of  the  application 
of  paragraph  (b)(8)(M)  (a)  of  this  section 
and  paragraph  (b)  (4)  (U)  of  this  section. 

(til)  Also,  the  fact  that  Y  could  have 
avoided  paying  any  taxee  in  the  United  States 
on  Its  shipping  income  will  not  establish  to 
the  satisfaction  of  the  district  director  that 
the  incorporation  of  Y  In  foreign  country  L 
did  not  have  as  a  slgnlflcant  purpose  a  sub- 
stantial reduction  of  Income  or  similar  taxes, 
since  such  avoidance  of  United  States  tax 
would  have  been  possible  only  upon  the  oc- 
currence of  additional  events  other  than  In- 
corporation in  the  United  States  (I.e.,  the  use 
or  United  States  flag  tankers  and  the  de- 
positing of  amounts  into  the  capital  con- 
struction fund),  which  events  did  not  ac- 
ttially  occur. 

(4)  No  substantial  reduction  of  income 
or  similar  taxes  *  •   * 

(11)  Foreign  personal  holding  company 
income  and  foreign  b€ise  company  ship- 
ping income.  For  purposes  of  paragraph 
(b)  (3)  (U)  (o)  of  this  sectKm,  there  will 
be  considered  to  have  been  no  substantial 
reduction  of  tocome,  war  profits,  excess 
profits,  or  similar  taxee  with  respect  to 
an  Item  of  foreign  personal  holding  com- 
pany tocome  described  to  i  1.954-2  or  an 
Item  of  foreign  base  company  shipping 
tocome  described  to  1 1.954-6  If  the  effee- 
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tive  rate  of  such  taxes  (after  allocable 
deductions  other  than  such  taxes)  paid 
by  a  controlled  foreign  corporation  to  a 
foreign  country  for  the  taxable  year  to 
respect  of  such  Item  of  tocome  equcds  or 
exceeds  90  percent  of  a  percentage  which 
equals  the  sum  of  the  normal  tax  rate 
and  the  surtax  rate  (determtoed  without 
regard  to  the  surtax  exemptl<Mi)  pre- 
scribed by  section  11  for  the  taxable  year 
of  the  United  States  shareholder  wlthto 
which  or  with  which  ends  such  taxable 
year  of  such  controlled  foreign 
corporation. 

•  •  •  •  • 

(vil)  Illustrations  *  *  ' 

Example  (3).  Controlled  foreign  corpora- 
tion A,  lncorp<Mrated  tmder  the  laws  ot  for- 
eign country  X,  Is  a  wholly  owned  subsidi- 
ary of  domestic  corporation  M.  Both  corpor- 
ations use  the  calendar  year  as  the  taxable 
year.  In  1976,  A  Corporation  derived  Interest 
and  rent  not  excluded  under  section  964(c) 
(3)  or  (4) .  With  respect  to  the  item  of  Inter- 
est, A  Corporation  paid  an  Income  tax  to 
country  X  In  an  amount  effectively  equal  to 
44  percent  of  such  item  (after  allocable  de- 
ductions   other    than    Income    or    slmUar 
taxes)  and,  with  respect  to  the  Item  of  rent, 
paid   an   income   tax  to  country  Y   In  an 
amount  effectively  equal  to  40  percent  of 
such  Item  (after  allocable  deductions  other 
than  Income  or  similar  taxes) .  No  other  in- 
come or  similar  tax  was  paid  by  A  Corpora- 
tion with  respect  to  such  Items.  In  1976,  the 
sum  of  the  normal  tax  rate  and  the  surtax 
rate  (determined  without  regard  to  the  stir- 
tax  exemption)  prescribed  by  section  H  for 
the  taxable  year  of  M  Corporation  is  48  per- 
cent. Therefore,  with  respect  to  the  item  of 
interest,  there  wOl  be  considered  to  have 
been  no  substantial  reduction  of  Income  or 
similar  taxes     (44  percent  being  more  than 
90  percent  of  48  percent) ,  and  such  Interest 
Is  not  Included  In  foreign  base  c<«npany  In- 
come of  A  Corporation.  With  respect  to  the 
item  of  rent,  however,  there  will  be  consid- 
ered to  have  been  a  substantial  reduction  of 
income  or  similar  taxes   (40  percent  being 
less  than  90  percent  of  48  percent) ,  and  the 
exclusion  from  foreign  base  company  Income 
provided  by  section  964(b)  (4)  will  not  apply 
to  such  Item  unless  It  Is  established  In  ac- 
cordance with   subparagraph    (b)  (S)  (1)    of 
this  paragraph  that  both  the  creation  or  or- 
ganization of  A  Corporation  under  the  laws 
of    foreign    country    X   and    the    effecting 
through   A  Corporation  of  the  transaction 
which  gave  rise  to  such  rental  Income  did 
not  have  as  a  slgnlflcant  purpose  a  siibstan- 
tlal  reduction  of  such  taxes. 

•  •  •  •  • 

§  1.959-3      [Amended] 

Par.  4.  Paragraph  (b)(3)  of  §  1.959-8 
Is  amended  by  addtog  "(as  to  effect  prior 
to  the  Tax  Reduction  Act  of  1975) "  im- 
mediately after  the  words  "paragraph 
(e)  of  §  1.963-3". 


§  1.960^1       [.4mendedl 

Par.  5.  Paragraph  (c)  (1)  (v)  of 
S  1.960-1  Is  amended  by  addtog  "(as  to 
effect  prior  to  the  Tax  Reduction  Act  of 
1975)"  Immediately  after  '^e  words 
"paragraph  (e)  of  §  1.963-3."  ^ 

Par.  6.  The  followtog  new  section  is 
added  Immediately  after  9  1.963: 

§  1.963-0     Repeal  of  section  963;  effec- 
tive dates. 

(a)  Repeal  of  section  963.  Except  as 
provided  to  paragraphs  (b)  and  (c)  of 
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this  section,  the  provisions  of  section  963 
and  ii  1.963-1  through  1.963-7  are  re- 
pealed for  taxable  yean  of  fotrelgn  oor- 
porathxis  beginning  after  December  31, 
1975.  and  for  taxable  years  of  United 
States  shareholders  (wlthto  the  meaning 
of  section  951(b) )  withto  which  or  with 
which  such  taxable  years  of  such  foreign 
corporations  end. 

(b)  Transitional  ndes  for  chain  or 
group  election— il)  In  general.  If  a 
United  States  shareholder  (wlthto  fee 
meantog  of  section  951(b))  makes  ei- 
ther a  chata  election  pursuant  to 
§  1.963-1  (e)  or  a  group  election  pursu- 
ant to  i  1.963-1  (f)  for  a  taxable  year  of 
such  shareholder  beginnmg  •  after  De- 
cember 31,  1975,  then  a  foreign  corpor- 
ation shall  be  tocludlble  to  such  election 
only  If — 

(1)  It  has  a  taxable  year  beginnmg 
before  January  1,  1976.  which  ends  wlth- 
to such  taxable  year  of  the  United  States  , 
shareholder,  and 

(11)  It  Is  either— 

(A)  A  controlled  foreign  corporation 
or 

(B)  A  foreign  corporation  by  reason  of 
ownership  of  stock  to  which  such  share- 
holder todirectly  owns  (wlthto  the 
meaning  of  section  956(a)(2))  stock  to 
a  controlled  foreign  corporation  to 
which  this  subparagraph  applies. 

(2)  Series  rule.  If  any  foreign  corpo- 
ration to  a  series  of  foreign  corporations 
Is  excluded  by  subparagraph  (1)  of  this 
paragraph  frwn  a  chato  or  group  elec- 
tion of  a  United  States  shareholder  for 
Its  taxable  year,  then  any  foreign  cor- 
poration to  which  the  United  States 
shareholder  owns  stock  todlrecUy  by 
reason  of  ownership  of  stock  to  such 
excluded  corporation  shall  also  be  ex- 
cluded from  such  election  to  the  extent 
of  such  todirect  ownership  regardless  of 
when  its  taxable  year  begins. 

(3)  laustration.  The  application  of 
tbls  paragn«)h  may  be  Illustrated  by  the 
f(rilowtog  example: 

Example,  (a)  M  Is  a  domestic  corporation, 
A,  B,  D,  and  E  are  oontroUed  foreign  corpora- 
tions, and  C  Is  a  foreign  oorpocatlon  other 
than  a  controlled  fcovlgn  oorp<««tlon.  All  five 
foreign  corporations  ea«ai  have  only  one  class 
of  stock  outstandlJig.  M  owns  directly  all  of 
the  stock  of  A,  which  In  turn  owns  directly 
aU  of  the  stock  of  B,  which  In  turn  owns 
directly  60  percent  of  the  stock  of  D,  which 
In  turn  owns  directly  all  of  the  stock  of  E.  M 
also  owns  directly  40  percent  of  the  stock  of 
C,  which  In  turns  owns  directly  the  remain- 
ing 40  percent  of  the  stock  of  D.  M  Is  a 
United  States  shareholder  with  respect  to  no 
other  foreign  corporation.  M  and  B  each  use 
the  calendar  year  as  the  taxable  year.  A,  C.  D. 
and  E  each  use  a  fiscal  year  ending  on  No- 
vember 30  as  the  taxable  year.  For  calendar 
year  1976,  M  may  make  either  a  first-tier 
election  with  respect  to  A,  a  chain  election 
with  reject  to  C  and  D  (to  the  extent  of 
M's  Indirect  16-p«cent  stock  Interest  in  D 
by  reason  of  Its  direct  ownership  of  40  per- 
cent of  the  stock  of  C)  or  a  group  election 
with  respect  to  A.  C,  D  (to  the  extent  of  such 
16-percent  stock  interest)  and  E  (to  the  ex- 
tent of  M's  Indirect  16-percent  stock  interest 
in  E). 

(b)M's  Indirect  100  percent  stock  Interest 
In  B  will  be  excluded  from  any  chain  or 
group  election  made  by  M  for  calendar  year 
1976  since  B  is  a  controlled  fCM^lgn  corpora- 
tion  which   does   not   have   a   taxable   year 
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beginning  before  January  1,  1976.  which  ends 
within  the  taxable  year  of  M  beginning  after 
December  31,  1976,  for  whlob  U  has  made 
either  a  chain  or  group  election. 

(c)  ITS  Indirect  60  percent  stock  interest 
through  A  and  B  In  D  and  E  will  be  excluded 
from  any  chain  or  group  election  made  by 
M  for  calendar  year  1976  since  such  60  per- 
cent interests  are  Indirectly  owned  by  M  by 
reason  of  Its  indirect  ownership  of  stock  in 
B,  which  Is  a  f«elgn  corporation  which  does 
not  have  a  taxable  year  beginning  before 
January  1,  1976,  which  ends  within  the  tax- 
able year  of  M  beginning  after  December  31. 
1976.  for  which  M  has  made  either  a  chain 
or  group  election. 

(d)  If  C  tised  the  calendar  year  as  its  tax- 
able year  and  was  therefore  excluded  from 
a  chain  election  made  with  respect  to  it  and 
D,  then  D  would  also  1>e^xcluded  from  such 
an  election,  since  D  wouW  then  be  a  foreign 
corporation  in  which  M  o*-n8  stock  Indirectly 
by  reason  of  owuershlp  of  stock  In  C.  which 
Is  excluded  ftnm  such  election. 

(c)  DeficleTicy  distributions.  The  rules 
'  relating  to  deficiency  distributions  under 

section  963(e)(2)  and  {1.963-6  shall 
continue  to  &s>pls  to  a  taxable  year  be- 
ginning after  the  effective  date  of  the 
repeal  of  section  963  to  which  it  is  deter- 
mined that  a  deficiency  distribution 
must  be  msuie  for  an  earlier  taxable  year 
for  which  a  United  States  shareholder 
made  an  Section  to  secure  the  exclusion 
imder  section  963  but  failed  to  receive 
a  minimum  distribution. 

(d)  Special  adjustments  pursuant  to 
section  963  to  be  taken  into  account  for 
taxable  years  subsequent  to  the  repeal  of 
section  963.  If,  by  reason  of  an  election  by  . 
a  United  States  shareholder  of  a  con- 
trolled foreign  corporation  under  section 
963  with  respect  to  a  taxable  year,  any 
adjustments  are  required  to  be  made  pur- 
suant to  the  special  rules  contained  in 
such  section  and  the  regulations  there- 
under, then  such  adjustments  shall  be 
taken  toto  account  for  subsequent  tax- 
able years  notwithstanding  Uie  repeal  of 
such  section.  Exsimples  of  such  si}ecial 
adjustments  toclude,  but  are  not  limited 
to,  those  to  be  made  pursuant  to  S  1.963-4 
(relattog  to  the  minimum  overall  tax 
burden  text)  to  the  earrungs  and  profit-s 
of  a  controlled  foreign  corporation,  the 
foreign  tocome  taxes  paid  by  a  controlled 
foreign  corporation,  the  foreign  tax 
credit  that  may  be  claimed  by  a  United 
States  slmreholder  of  a  controlled  foreign 
corporation  pursuant  to  either  section 
902  or  section  960,  and  the  ordering  of 
actusd  distributions  made  out  of  tlie 
earnings  and  profits  of  a  controlled  for- 
eign corporation. 

§  1.964-1       [.4mended] 

Par.  7.  Section  1.964-1  Is  amended  by 
adding  "(as  to  eCfect  prior  to  the  Tax 
Reduction  Act  of  1975) "  to  the  following 
places: 

#  1.  Immediately  after  the  words  "under 
secUon  963(c)  (2)  (B)  or  (3)  (B) "  in  the 
second  sentence  following  paragraph  (b) 
(2)(u). 

2.  Immediately  after  the  words  "under 
section  963(c)  (2)  (B)  or  (3)fB)"  to 
paragraph  (c)  (2) . 

3.  Immediately  after  the  words  "un- 
der section  963"  to  pcuagrai^  (c(6)  (Iv) 
and  Immediate  after  tbe  words  "under 
section  963(c)  (2)  (B)  or  (3)  (B) "  to  the 


FEDERAL  REGISTER,  VOL.   42,  NO.   42- THURSDAY,   MARCH   3,    1977 


12202 


PROPOSED  RUIES 


second    s«itence    following    paragraph 
(c)(6)(lv). 

§  1.961-2       [Amended] 

Par.  8.  The  third  sentence  following 
paragraph  (c)  (1)  (U)  of  S  1.964-2  is 
amended  by  inserting  "(as  In  effect  prior 
to  the  Tax  Reduction  Act  of  1975) "  Im- 
mediately after  the  wonia  "(within  the 
:neaning  of  §  1.983-6) ".    [ 

g  1.1218-3      [.Amended  1 

Par.  9  Section  1.1248-3  1^  revised  as 
follows : 

1.  Example  (1)  of  paragraph  (c)  (3)  Is 
amended  by  deleting  "80  percent"  from 
the  last  sentence  thereof  and  Inserting 
in  lieu  thereof  "30  percent". 

2.  Paragraph  (c)  (4)  Is  amended  by 
deleting  the  words  "(d)  (2)  (1)  (d)  and 
le)  of  §  1.963-2"  and  inserting  In  Uea 
thereof  the  words  "(e)  (2)  and  (3)  ct 
J  1.951-1". 

3.  Paragraph  (d)  (6)  is  amended  by  de- 
leting the  words  "(d)  (2)  (1)  (d)  and  («) 
of  S  1.963-2"  and  Inserting  in  lieu  there- 
of the  words  "(e)  (2)  and  (3)  of  S  1.951- 
1-. 

§  1.121 8- 1      [Amended] 

Par.  10.  Paragraph  (e)  (3)  of  S  1.1248- 
4  Is  amended  by  deleting  the  words  "(d) 
(2)  (U  (d)  and  (c)  at  9  1.963-2"  and  In- 
serting in  lieu  thereof  the  words  "(e)  (J) 
and  (3)  of  !  1.951-1". 

[FR  Doc.77-«441  FUed  2-2»-T7;8:4a  p«al 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
I  [  33  CFR  Part  1101 

'  [COD  76-461 

MACKEREL  COVE.  BAILEY  ISLAND, 
MAINE 

Proposed  Special  Anchorage  Area 
The  Coast  Guard  Is  considering 
amending  the  anchorage  regulatkma  by 
establishing  a  Special  Anchorage  Area  In 
Mackerel  Cove,  Bailey  Island,  Maine. 
Tlie  luichorage  woxild  be  for  the  general 
use  of  the  public.  In  special  anchorage 
areas,  vessels  under  65  feet  In  length, 
when  at  anchor,  are  not  required  to 
carry  or  exhibit  anchor  lights. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  argimients  con- 
cerning the  proposal  to  the  Commander, 
First  Coast  Guard  District.  150  Cause- 
way Street,  Boston,  Massachusetts, 
02114.  Each  person  submitting  comments 
should  include  his  name  and  address  and 
organization,  if  any.  Identify  the  notice 
'number  (CX3D  76-46),  and  give  reasons 
for  any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  comments 
will  be  available  for  examination  by  in- 
terested persons  at  the  Office  of  the 
Commander.  First  Coast  Guard  District. 
The  Commander,  First  i^oast  Guard 
District  will  forward  all  comments  i;e- 
celved  before  AimII  17.  1977,  and  his  rec- 


ommendaticm  to  the  Chief,  OfBce  of 
Marine  Environment  and  Systems.  DJEL 
Coast  Guard  Headquarters,  \rtio  wUl 
evaluate  all  communicatloQS  received 
and  take  final  actirai  on  the  proposaL 
The  proposed  regulatiwis  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  view  of  the  foregoing.  U  Is  pro- 
posed to  amend  Part  110  of  Title  33  of 
the  Code  of  Federal  Regulations  by  add- 
ing a  new  paragraph  (a-2)  to  1 110.5  to 
read  as  follows: 

§  1 10.5      Caaro  Bay,  Maine. 

•  •  •  •  • 

(a-2)  Mackerel  Cove.  Bailey  Island. 
HaipsweU.  Tbe  water  area  at  Mackerel 
Cove  lying  northeasterly  of  a  line  from  a 
point  on  Abner  Point  at  latitude 
43"43'28"  N.,  longitude  70*00'19"  W,  to 
a  point  on  Bailey  Island  at  latitude 
43*43'18.2"  N.,  longitude  70*00'12.2"  W. 

•  •  •  •  • 
(Sec.  1.  30  St*t^  08.  M  amended  (SS  VS.C 
180):     lec.    B(g)(l)(B),    80    SUk    887;     (49 
VS.C  1666(g)(1)(B)):  4*  OFB  1.46(e)(3).) 

■ITie  Coast  Guard  has  determined  that 
thtii  document  does  not  contain  a  major 
proposal  requiring  preparatUxi  of  an 
Inflation  Impact  Statement  under  E^x- 
ecutlve  Order  11821  and  OMB  CTtrcUJar 
A-107. 

Dated:  Peiwuary  24. 1977. 

O.  W.  Sjlb. 

AdnUrai  UJS.  Coast  award. 

Commandant, 

[FB  Doc.77-6388  FUed  »-»-77;8:46  am] 


VETERANS  ADMINISTRATION 
I    I  [38CFRPartl3] 

nDUClARY  ACnVITlES 
Competency  Determinations;  Due  Process 

It  Is  proposed  to  revise  the  language 
of  §  13.56  at  TlUe  38.  Code  (rf  Federal 
Regulations  to  reflect  changes  to  i  S 353 
of  this  title  which  provide  tor  the  exten- 
sion of  due  process  and  competency  rat- 
ing authority  and  procedures  to  non- 
veteran  adult  beneflctary  cases.  It  Is 
further  proposed  to  establish  a  time 
limitation  for  the  withholding  of  funds 
irtilch  would  be  otherwise  available  to 
an  incompetent  adult  beneficiary  except 
that  the  beneficiary  Is  determined  by  th« 
Veterans  Sendees  Officer  to  be  not  capa- 
ble of  managing  the  entire  amount  of 
entitlement,  and  is  being  paid  direct  as 
a  temporary  payee  with  the  Veterans 
Officer's  supervision. 

Interested  persons  are  Invited  to  s\if>- 
mlt  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW..  Washington.  D.C 
20420.  All  relevant  material  received  be- 
fore April  4,  1977.  will  be  considered.  All 
written  comments  received  win  he  avafl- 
able  for  public  Inspection  at  the  above 
address  only  between  the  hours  of  8 


and  4:30  pm.  Monday  through  Friday 
(except  holidays) .  during  the  mentioned 
30-day  period  suid  for  10  days  thereafter. 
Any  pers<m  visiting  Central  Office  for 
the  purpose  of  Inspecting  any  such  com- 
ments wiU  be  received  by  the  Central 
Offlc<^\yeterans  Services  Unit  in  room 
132.  Subh-vlsitors  to  any  VA  field  station 
will  l>e  Informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  Is  also  given  that  It  Is  pro- 
posed to  make  this  change  effective  the 
date  of  final  approval.  y 

Note. — ^The  Vet«ntna  Admlnletratloa  has 
determined  that  thla  document  does  not 
contain  a  major  proposal  requiting  prepara- 
tion of  an  BooDomlc  Imp(u:t  Statement  under 
Ezecutlve  Order  11831  and  OMB  Ctrcular 
A-IOT. 

Approved:  Pebrusu-y  25. 1977.- 

R.  L.  ROUDEBDSH, 

Administrator. 

In  I  13.W.  paragraphs  (a)  and  ib*  at-e 
revised  to  read  as  follows :  ' 

B  13.56     Direct  payment. 

(a)  VeteroJis.  Veterans  Administration 
benefits  payable  to  a  veteran  rated  in- 
competent may  be  i>aid  directly  to  the 
veteran  In  such  amounts  as  the  Veterans 
Services  Officer  determines  the  veteran 
Is  able  to  manage  with  continuing  super- 
vision b^  the  Veterans  Services  Officer. 
provided  a  fiduciary  is  not  otherwise  re- 
quired. Any  amoimt  as  determined  by 
the  Veterans  Services  Officer  paid  direct- 
ly to  a  veteran  rated  incompetent  which 
Lb  less  than  the  full  amount  of  entitle- 
ment shall  be  paid  for  a  limited  period 
generally  not  to  exceed  4  months,  at  the 
end  of  which  period  full  entitlement  will 
be  restored  and  any  fimds  withheld  as  a 
result  of  this  section  will  be  released  to 
the  veteran,  If  not  otherwise  payable  to 
a  fiduciary. 

(b)  Other  <idults.  Veterans  Admin- 
istration benefits  payaMe  to  an  adult 
beneficiary  who  has  been  rated  'or  judi- 
cially declared  Incompetent  may  be  paid 
directly  to  the  beneficiary  in  such 
amounts  as  the  Veterans  Services  OfBcer 
determines  the  beneficiary  Is  able  to 
manage  with  craitlnulng  supervision  by 
the  Veterans  Services  Officer,  provided  a 
fiduciary  is  not  otherwise  required^  Any 
amount  as  determined  by  the  Veterans 
Services  OfBcer  paid  directly  to  an  adult 
btfoeficlary  who  has  been  rated  or  judi- 
cially declared  Incompetent  which  Is  leas 
than  the  full  amount  of  entitlement  shall 
be  paid  for  a  limited  period  generally  noi 
to  exceed  4  mcmths  at  the  end  of  which 
period  fuU  entitlement  will  be  restored 
and  any  funds  withheld  as  a  result  of 
this  sectkn  will  be  released  to  the  bene- 
ficiary. If  noi  otherwise  payable  to  a 
fiduciary. 

•  •  •  •  • 

[FR  Doc.77-«841  FUed  »-»-77;8:48  am| 
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[47CFRP8rt2]     I 
(Docket  No.  21116;  POC  77-116) 

AMATEUR  RADIO  SERVICE 

Prohibiting  Marketing  of  External  Radio 
Frequen^  Amplifiers  Capable  of  Opera- 
tion on  Any  Frequency  Rom  24  to  35 
MHz 

Adopted:  February  10,  1977.     | 

Released:  February  28.  1977. 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  rules  to  prohibit 
the  marketing  of  external  radio  fre- 
quency amplifiers  capable  of  operation  on 
any  frequency  from  24  to  35  MHz. 

1.  Notice  of  pr<«x)sed  rulemaking  is 
hereby  given  in  the  above-captloned 
matter.  The  Commission  has  become 
aware  in  recent  months  that  a  number 
of  equipment  manufacturers  have  mar- 
keted equipment  ostensibly  for  use  In  the 
Amateur  Radio  Service  where  its  use 
would  be  legal,  but  In  fact,  such  equip- 
ment was  Intended  to  be  attached  to 
transmitters  in  the  Citizens  Band  (CB) 
Radio  Service  in  violation  of  the  Com- 
mission's rules.  Most  noteworthy  among 
such  equii»nent  is  the  so-called  'Tlnear" 
amplifier  which  Increases  the  operating 
pow»  of  a  CB  station  above  that  per- 
mitted, thereby  greatly  Increasing  the 
potentlsd  for  interference  to  CB  re- 
ceivers. TV  receivers,  and  other  electronic 
equipment.  The  wide-spread  use  of  this 
dcMce  has  contributed  significantly  to 
the  problems  of  the  CB  service,  and 
therefore,  such  use  must  ultimately  In- 
crease the  Commission's  level  of  regula- 
tlcm. 

2.  Our  first  attempt  to  deal  with  the 
problem  of  external  "Tlnear"  amplifiers 
resulted  In  the  regulations  SMiopted  In  the 
Report  and  Order  in  Docket  No.  20118, 
40  FR  1243.  50  FCC  2d  310,  which  placed 
a  limited  ban  against  the  marketing  of 
external  radio  frequency  amplifiers.  In 
this  Order,  the  Commission  added  a  new 

-  §  2.815  to  its  marketing  rules  In  Sub- 
part I  of  Part  2.  This  section  prohiibts 
the  marketing  of  external  radio  fre- 
quency amplifiers  capable  of  being  used 
with  a  transmitter  operating  on  any  fre- 
quency or  frequencies  between  24  MHz 
tmd  35  MHz  with  certain  exceptions. 

3.  To  Illustrate  the  manner  in  which 
the  new  rules  were  circumvented,  almost 
immediately  after  the  Report  and  Order 
was  released,  there  appeared  on  the  mar- 
ket a  device  commonly  caUed  a  "broad- 
band linear".  These  devices  may  be  con- 
sidered to  meet  the  strict  letter  of  our 
rules.  Inasmuch  as  they  claim  to  provide 
for  operation  on  the  frequency  bands 
specified  under  our  exeHiptlon.  However, 
these  devices  have  an  even  greater  po- 
tential for  Interference  due  to  the  higher 
level  of  spurious  emlssicms. 

4.  The  advertisements  for  external 
radio  frequency  amplifiers  generally 
carry  a  specific  disclaimer  to  the  effect 
that  "Use  of  this  equipment  Is  not  per- 
mitted in  the  Citizens  Band  (CB)  Radio 
Service  In  the  United  States."  However, 
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the  suppliers  of  such  equipment  consist- 
ently place  their  advertisements  in  pub- 
Ucatlons  which  cater  to  the  CB  (Hwrator 
and  seldOTn.  If  ever,  advertise  in  publica- 
tions that  cater  to  amateur  operators 
who  could  use  such  power  amplifiers  le- 
gally. Thus,  some  equipment  suppliers  see 
fit  to  comply  only  with  the  strict  letter 
of  the  law,  and  at  the  same  time  disre- 
gard the  spirit  of  the  law.  encouraging 
subversion  of  the  Commission's  reg\ila- 
tlons  and  efforts  at  improving  thfe  quality 
of  the  Citizens  Band  for  all  licensees. 
This  Is  our  next  step  in  increasing  the 
level  of  regulatlOTi  applicable  to  the  mar- 
keting of  external  RF  power  amplifiers. 

5.  The  Commissions  requirements  for 
limited  output  power  in  the  Citizens 
Band  Radio  Service  were  designed  to 
minimize  the  potential  for  interference 
among  licensees  and,  thereby,  make  it  a 
more  useful  service  for  all  users.  By  using 
increased  power,  tiie  user  may  obtain  a 
limited  benefit  Insofar  as  his  particular 
(^}eratlon  is  concerned,  but  such  benefit 
is  achieved  at  the  expense  of  the  other 
CB  operators  and  the  television  viewers, 
as  our  records  of  television  interference 
due  to  overpower  CB  operation  win  at- 
test In  order  to  obtain  the  maxlmiun 
benefit  from  CB  (^?eratlon  as  a  short- 
range  service,  the  principle  of  reusability 
of  the  channels  must  be  maintained.  This 
cannot  be  accwnpllshed  with  the  wide- 
spread use  of  external  amplifiers.  When 
such  amplifiers  are  employed,  the  serv- 
ice area  of  the  transmitted  signal  in- 
creases, precluding  a  higher  percentage 
of  additlOTial  stations  from  using  that 
frequoicy.  In  the  case  of  an  amplifier 
with  a  high  spurious  signal  output,  this 
win  cause  interference  to  TV  receivers  In 
addition  to  the  effect  upon  the  CB  users. 

6.  We  are  convinced  that  the  large 
mskjorlty  of  equipment  manufacturers 
and  licensees  are  interested  in  what  is 
best  for  the  C^B  Radio  Service  and  con- 
scientious^ obey  not  only  the  letter  but 
the  spirit  of  our  rules  and  regulations. 
For  these  people,  we  do  not  wish  to  add 
yet  more  rules  which  may  be  a  burden 
to  them  and  could  be  easily  disobeyed  by 
those  so  inclined.  However,  in  bH  fairness 
to  those  manufacturers  and  users  who 
earnestly  endeavor  to  comply  with  our 
regulations,  a  situation  such  as  this  can- 
not be  Ignored.  ^ 

7.  Therefore,  we  are  herein  proposing 
to  prohibit  the  marketing  of  all  external 
radio  frequency  power  amplifiers  capable 
of  operation  In  the  frequency  range  of 
24.00  MHz  to  35.'B0  MHz.  This  action  Is 
Intended  to  completely  eliminate  this 
equipment  from  the  "legal"  market,  re- 
gardless of  the  service  under  which  it 
would  be  operated.  However,  as  there  are 
certain  legitimate  laboratory  and  testing 
uses  for  amplifiers  in  this  frequency 
range,  the  Commission  would  entertain 
requests  for  waivers  for  clearly  defined 
legitimate  users  and  manufacturers  of 
external  RF  amplifiers  designed  for  med- 
ical or  industrial  use.  Comments  are  re- 
quested In  this  area  as  to  how  the  Com- 
missicm  should  define  these  legitimate 
users  and  what  steps  should  be  taken  to 
accomplish  this  goal  without  opening  an- 
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other  'loop-hole"  In  our  rules  which 
would  allow  for  the  contlilued  manufac- 
ture of  amplifiers  designed  for  CB  oper- 
ati(m. 

8.  The  24  MHz  and  35  MHz  limits  were 
chosen  so  that  practical  circuitry  could 
be  used  to  achieve  adequate  suppression 
of  radio  frequency  energy  appearing  wi 
the  CB  frequencies.  In  addition,  we  be- 
lieve the  frequency  range  proixxsed  would 
create  a  minimum  effect  upon  the  h- 
censees  in  other  services.  Except  for 
those  services  discussed  above  and  the 
10-meter  amateur  band,  the  other  serv- 
ices which  have  a  need  for  an  amplifier 
are  far  enough  removed  from  this  fre- 
quoicy  range  that  such  a  prohibition 
should  have  no  effect  upon  their  opera- 
tion.  While  we  regret  the  Umitations  this 
may  place  on  the  amateur  operator,  the 
Commission  believes  that  this  prohibi- 
tion would  achieve  this  eoal.  The  mar- 
keting rules  of  Subpart  I  of  Part  2  would 
be  amended,  as  shown  below,  so  as  to 
prohibit  the  marketing  of  all  such  de- 
vices. There  could  then  be  no  legal  use 
for  such  devices,  and  thus,  no  subterfuge 
under  which  they  could  be  marketed.  We 
believe  that  the  complete  prohibition  of 
the  marketing  of  external  radio  fre- 
quency power  amplifiers  is  an  effective 
means  to  prevent  their  use.  Ctommenus 
are  solicited  as  to  any  further  regula- 
tions which  may  be  necessary  to  achieve 
this  goal. 

9.  Comments  are  also  solicited  con- 
cerning the  practicality  of  such  a  pro- 
hibition and  possible  techniques  which 
could  be  used  to  produce  such  an  ampli- 
fier. Such  comments  should  also  address 
the  problems  associated  with  preventing 
the  few  unscrupulous  manufacturers 
from  including  such  features  as  access- 
ible wiring  which  can  be  cut  to  provide 
for  operation  on  the  prohibited  frequen- 
cies, controls  both  external  and  internal 
which  could  provide  for  operation  on 
these  frequencies,  or  any  other  concepts 
which  could  be  used  to  circumvent  this 
prohlbitlcm. 

10.  The  Commission  strongly  regrets 
the  Inconvenience  this  proposal  may 
place  on  the  amateur  operator.  In  order 
to  lessen  the  lmpEu;t  of  this  propo.-al  upon 
the  amateur  operator  who  wisl:e3  to  use 
the  10-meter  band,  we  are  proposing  that 
a  licensed  ramateur  operator  may  con- 
struct one  unit  of  a  particular  mt  '.el  am- 
plifier for  use  at  his  own  station.  This  \ 
amplifier  may  also  be  sold  to  another 
licensed  amateur  operattw.  At  this  time, 
the  construction  of  these  amplifiers  will 
be  restricted  to  those  operators  with  a 
General  or  higher  class  license.  This  is 
being  done  In  consideration  of  the  high 
degree  of  technical  competence  £ind  ex- 
perience which  must  be  demonstrated  to 
obtain  such  a  license.  In  addition,  it  is 
felt  that  an  sjnateur  operator  with  this 
degree  of  technical  abiUty  would  be  less 
Inclined  to  construct  these  amplifiers  for 
ncxi-amateur  purposes.  However,  we  will 
rely  strongly  on  the  commefnts  received 
on  this  proposal  to  determine  If  the  li- 
cense class  restriction  should  be  lowered, 
as  we  assume  that  all  amateur  apeTa,tan 
will  respect  the  Intent  of  this  regulation. 
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11.  In  light  of  the  prc^bitory  ramifi- 
cations of  this  proceeding,  we  request 
that  a  carefiil  study  of  this  matter  be 
made  and  that  the  pros  and  cons  be 
thoroughly  discussed  and  evaluated.  The 
comments  should  deal  speclflcally  with 
the  issues  raised  herein.  Respondents  are 
urged  to  be  as  complete  and  as  detailed  as 
possible  in  tii^ir  comments  and  replies. 

12.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  and  for  the 
request  for  comments  is  contained  in  sec- 
tions 4(1),  302,  303(e),  and  303(f)  of  the 
Communications  Act  of  1934,  as 
amended. 

.  13.  Pursuant  to  the  applicable  pro- 
cedures set  forth  in  I  1.415  of  the  Com- 
mission's rules,  interested  perscHis  may 
file  comments  on  or  before  May  25,  1977, 
and  reply  comments  on  or  before  Jime  6, 
1977.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  In  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  also  take  into  accoimt  specific 
Information  before  it,  in  addition  to  the 
comments  invited  by  this  notice. 

14.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and 
5  copies  of  all  ccmunents,  reply  com- 
ments, pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commission. 
In  an  effort  to  obtain  the  widest  possible 
response  in  this  proceeding,  informal 
conunents  (without  extra  copies)  will  be 
accepted.  These  Informal  comments 
should  specifically  reference  this  pro- 
ceeding. Responses  will  be  available  for 
public  inspection  during  regiilar  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  located  at  its  headquarters  at 
1919  M  Street,  NW.  WashlngtMi.  D.C. 

Federal  Communications 
Commission.' 
I  Vincent  J.  Mullins, 

'  Secretary. 

Section  2.815  of  Part  2  is  amended  br 
deleting  the  present  text  of  paragraph 
(c)  and  inserting  the  word  (Reserved) 
and  by  revising  paragraphs  (b)  and  (d) 
to  read  as  follows: 

§  2.81  S      External  radiu  froqueiicx  power 

amplifiers. 

f     » 

I    •  •  •  •  • 

(b)  After  (effective  date),  no  person 
shall  sell  or  lease,  or  offer  for  sale  or 
lease  (including  advertising  for  sale  ot 
lease)  or  Import,  ship  or  distribute  for 
the  purpose  of  selling  or  leasing  or  offer- 
ing for  sale  or  lease,  any  external  radio 
freq\iency  power  itaiplifler  capable  ot 
(H3eratlon  on  any  frequency  or  frequen- 
cies between  24.00  MHz  and  35.00  MHz. 

(c)  (Reserved) 

(d)  The  proscrU>tlon  in  paragraph  Cb) 
of  this  Section  shall  not  apiriy  to  the 
marketing  to  another  licensed  amateur 
radio  operator  of  any  sln^e-bcmd  or 
multi-tend  external  radio  frequency 
power  azDi^lfier  fabricated  In  not  more 


than  one  imlt  of  the  same  model  by  amy 
General  or  higher  class  licensed  amateur 
radio  operator  provided  this  amplifier  is 
for  the  amateur  operator's  po^onal  use 
at  his  licensed  amateur  radio  station. 

Concurring  Statement  or  Chaibmam 
Richard  E.  Wiley  in  re  Docket  21118 
AND  Docket  21117 

While  I  concur  in  the  Commission's 
proposals  to  ban  use  of  linear  amplifiers 
in  the  11  meter  citizens  radio  band  and 
to  require  type  acceptance  of  amateur 
equipment,  I  must  admit  to  doing  so  with 
some  reservations.  The  prohibitions  on 
the  illegal  use  of  linears  by  CB  operattun 
would  also  prevent  their  lawful  said  legit- 
imate utilization  by  amateurs  in  the  10 
meter  frequencies.  SimUarly.  while  the 
requirement  for  type  acceptance  may  be 
desirable  relative  to  the  effective  regu- 
latkm  of  CB  radio,  it  has  both  advan- 
tages and  disadvantages  for  the  amateur 
service.  My  concern  is  that,  in  attempt- 
ing to  deal  with  the  rapidly  proliferat- 
ing and  sometimes  troublesome  CB  serv- 
ice, we  may  appear  to  be  penalizing  the 
amateur  community  which,  to  my  judg- 
ment, is  one  of  the  most  "professional" 
and  self-regulated  services  within  the 
CcMnmission's  Jurisdiction.         \ 

Although  I  have  voted  with  the  ma- 
jority to  put  these  Items  out  for  com- 
ment, I  wish  to  make  it  clear  that  I  ap- 
proach both  of  them  with  an  open  and 
questioning  mind.  It  may  be  that  the 
comments  we  receive  will  suggest  other 
and  better  alternatives  to  the  Conunls- 
slon's  proposals.  If  so,  however,  I  am 
hopeful  that  such  suggestions  will  prag- 
matically recognize  the  tremendous  task 
facing  the  PCC  In  regulating  CB  radio 
which.  In  the  space  of  only  2  years,  has 
grown  from  50,000  license  applications  a 
month  to  over  one  million  applications 
in  January  1977  alone. 

I  look  forward  to  a  healthy  and  vigor- 
ous discussion  on  the  proceedings  which 
the  Commission  has  opened  today. 
Whatever  their  ultimate  outcome,  how- 
ever. I  wish  to  take  this  oi^)ortunlty  to 
express  my  respect  and  admiration  for 
the  amateur  community.  I  hope  and 
trust  that  my  colleagues  will  give  these 
dockets,  and  the  comments  filed  by  the 
amateur  community  (as  well  as  others) , 
careful  attention  prior  to  reaching  any 
final  concluslcxi. 

(FR  DOC.77-63M  Piled  3-2-77:8:45  am) 
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[  47  CFR  Parts  2  and  97] 

(Docket  No.  31117;  POC  77-1171 

AMATEUR  RADIO  SERVICE 

Requirement  of  Type  Acceptance  of 
Equipment  Maiiceted  for  Use 

Adopted:  February  10, 1977. 
Released:  February  28, 1977. 

In  the  matter  of  amendmoit  of  Parts 
a  and  97  of  the  Commission's  Rules  to 
reqiUxe  type  acceptance  of  e<iulpinent 
marketed  for  use  In  the  Amateur  Rad^ 
Service,  Docket  No.  81117. 


1.  Notice  of  proposed  rulemaking  In 
the  above  cai>t\aiied  matter  is  hereby 
given.  In  our  regulation  of  radio  fre- 
quency devices  capable  of  causing  harm- 
ful interference,  we  have  brought  almost 
all  of  the  equipment  used  in  the  licensed 
services  under  our  equipment  authoriza- 
tion program.  A  notahle  exception  to  this 
is  equipment  used  In  the  Amateur  Radio 
Service  (ARS) .  This  proposal  Is  intended 
to  bjlng  sunateur  radio  equlpanent  Into 
this  program. 

2.  Traditionally,  much  of  the  equip- 
ment used  at  amateur  stations  has  been 
constructed  by  the  amateurs  themselves. 
For  those  amateurs  who  chose  not  to 
construct  equipment,  numerous  makes 
and  models  of  transmitters,  receivers, 
amplifiers,  and  accessories  have  been 
available  from  commercial  equipment 
manufacturers.  As  electronic  technology 
becomes  increasingly  sofrfUstleated,  fewer 
and  fewer  amateurs  are  building  their 
own.  ITie  vast  majority  of  amateurs  now 
utUize  commercially  produced  equip- 
ment, although  the  individual  amateur 
(HJerator  often  modifies  this  equipment  to 
alter  or  improve  its  capabUities.  This 
trend  has  resulted  in  a  proliferation  of 
equipment  makes  and  models,  and  among 
them  are  now  several  types  not  only 
operable  on  amateur  frequencies,  but 
also,  with  no  or  only  minor  modifica- 
tloos,  capable  of  operation  on  the  27 
MHz  CB  frequencies.  This  quasi-CB 
eqiilpment,  as  well  as  all  other  amateur 
equipment,  does  not  now  fall  under  the 
Commission's  regulations  on  type  ac- 
ceptance and  marketing,  and  we  believe 
that  the  time  has  now  come  to  amend 
our  rules  accordingly. 

3.  We  are  further  moved  toward  tj-pe 
acceptance  of  amateur  equipment  be- 
cause of  the  apparent  Inability  in  the 
amateur  community,  as  a  whole,  to  take 
responsibility  for  evaluation  of  their 
station  transmitter  output  characteris- 
tics. Specifically,  in  a  notice  of  proposed 
rule  making  In  Docket  20777,  released 
April  22,  1976  (41  FR  17789),  the  Com- 
mission proposed  to  replace  the  present 
emission  table  in  Part  97  with  a  table  of 
maximum  permissible  bandwidths.  In 
comments  to  this  proposal,  this  concept 
was  rejected  by  Individual  amateius  and 
the  American  Radio  Relay  Lesigue.  The 
League  said  that  such  a  requirement  was 
"obviously  Impractical".  Also  generally 
rejected  was  the  CommlssiCHi's  proposal 
in  Docket  20282  which  would  have 
changed  the  method  of  measuring  cuna- 
teur  transmitter  power.  It  was  proposed 
that  output  power,  rather  than  input 
power,  be  measured,  and  the  comments 
we  received  Indicated  that  the  majority 
ct  amateurs  would  not,  or  could  not, 
take  on  this  responsibility.  Clearly,  if  the 
primary  responsibility  for  equipment 
emission  characteristics  Is  to  rest  with 
the  equipment  manufacturers,  rather 
than  with  Individual  amateurs,  then  the 
Commis8l(m  has  an  oUlgatlon  to  require 
type  acceptance  in  this  area,  as  It  does 
for  other  sendees. 

4.  We  vlsaaUie  the  type  acceptance 
requirement  as  a  method  to  brine  to  oar 
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attention  the  quasi-CB  equipment  of  the 
t^pe  mentioned  above.  At  that  time,  we 
can  determine  the  suitability  of  permit- 
ting the  marketing  of  the  equipment. 
Under  our  type  acceptance  requirements, 
before  a  grant  is  made,  we  must  deter- 
mine not  only  that  the  equipment  meets 
the  applicable  technical  standards,  but 
also  that  a  grant  of  type  acceptance 
would  be  in  the  public  Interest  Condi- 
tions which  we  would  IooIl  for  in  decid- 
ing if  a  type  acceptance  grant  should  be 
made  Include,  but  are  not  limited  to: 
Any  accessable  wiring  which,  when  cut, 
would  allow  operatlcm  on  a  frequency 
where  use  of  Uie  equipment  Is  not  per- 
mitted: the  providing  of  circuit  boards 
or  similar  circuitry  to  facilitate  the  addi- 
tion of  components,  the  purpose  of  which 
would  be  to  change  the  equipment's  op- 
erating characteristics  in  a  manner 
not  permitted  under  our  rules;  or.  any 
internal  or  external  adjustments  or  con- 
trols which  are  provided  to  facilitate  op- 
eraUcHi  in  a  manner  not  permitted  imder 
our  rules.  Therefore,  if  a  device  met  the 
technical  requirements  of  the  ARS  (Part 
97)  but  was  presxmiably  Intended  for  il- 
legal use  in  another  service,  type  accept- 
ance could  be  denied  and  the  manufac- 
turer would  be  denied  the  right  to  mar- 
ket that  device.  The  manufacturer  of  de- 
vices intended  for  legitimate  use  would 
not  be  affected  by  this  proposal.  Com- 
ment is  requested  concerning  specific  de- 
tails which  should  be  placed  in  our  rules 
concerning  the  conditions  tmder  which 
type  acceptance  could  be  denied. 

5.  Although  the  rules  will  continue  to 
place  the  responsibility  for  meeting  high 
technical  standards  upon  the  individual 
amateur,  and  we  will  continue  to  encour- 
age experimentation  and  testing  of 
equipment,  we  believe  that  those  market- 
ing amateur  equipment  mush  share  in 
the  responsibility  to  provide  equipment 
capable  of  meeting  these  standards. 
Moreover,  type  acceptance  of  commer- 
cially mariteted  equipment  does  offer 
certain  benefits  to  the  amateiu-  com- 
mimity.  In  addition  to  closing  the  &m&- 
teva  "loop-hole"  that  allows  illegal  CB 
"linears"  to  be  openly  advertised  and 
sold,  these  requirements  will  also  assist 
to  preventing  the  marketing  of  toferlor 
equipment  to  amateurs.  The  amateur 
band  will  be  protected  from  "store 
bought"  equipment  that  does  not  at  least 
meet    minimum    technical    standards.' 


»  Recently,  a  case  of  ctHnmercially  marketed 
amatevir  radio  equipment  operating  In  the  2- 
meter  band  caused  harmful  Interference  to  a 
radlo-navlgatlon  system  i»ed  by  aircraft.  It 
was  found  that  the  equipment  was  genera- 
Ing  spurious  emissions  which  were  disrupt- 
ing operations  of  the  navigation  system. 
Elimination  of  this  source  of  Interference  re- 
quired investigation  by  the  CJommlaslon.  In 
addition  to  assistance  from  the  amateur  op- 
erators. The  operators  Involved  cooperated  by 
ceasing  operation  untU  the  equipment  prob- 
lem was  corrected.  It  is  anticipated  that  such 
altuatlODS  wUl  be  minimised  by  requiring 
the  equipment  suppliers  to  dMnonstrate  to 
the  Commlsaton  the  capability  of  their  equip- 
ment to  comply  with  the  appropriate  tech- 
nical standards  before  they  are  permitted  to 
market  tt  to  the  amateur  community. 
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This  should  result  to  fewer  occurrences 
of  toterference  to  television  receivers. 
other  h<nae  electronic  equipment,  and 
other  radio  services  tocludlng  the  ama- 
teur service  itself. 

6.  In  order  that  we  not  Impede  the  to- 
novatlve  process  and  permit  equipment 
manufacturers  to  supi^  the  amateur  li- 
censees with  state-of-the-art  equipment, 
we  believe  that  the  technical  standards 
for  type  acceptance  should  address  only 
matters  which  will  affect  operations  out- 
side of  the  amateur  frequency  bands. 
Therefore,  we  prxHKise  to  limit  our  tech- 
nical standards  requirements  to  spurious 
emissions  and  radiations.  In  the  notice 
of  proposed  rulemaking  in  Docket  20777 
(41  VR  17789),  released  April  22,  1976, 
specific  authorized  bandwidths  are  pro- 
posed, together  with  limitations  for  emis- 
sions appearing  <hi  frequencies  removed 
from  the  center  of  the  authorized  band- 
width by  an  amount  equal  to  more  than 
250  percent  of  the  authorized  band- 
width. Such  emissions  would  be  attenu- 
ated at  least  40  decibels  below  the  mean 
power  of  the  emission,  as  specified  by 
ITU  regulations.  While  this  may  be  ade- 
quate for  equipment  used  by  the  todi- 
vldual  amateur,  we  prcqxwe  to  require  a 
43-f-lO  log  (mean  power  to  watts)  deci- 
bel suppression  for  type  acceptance  pur- 
poses, inasmuch  as  such  equipment  will 
be  available  to  large  quantities  and 
thus,  to  the  aggregate,  will  have  a 
greater  potential  for  Interference.  This 
degree  of  attenuation  was  chosen  to  cor- 
respond to  the  requirements  for  the  land 
mobile  and  broadcast  services. 

7.  Traditionally,  the  amateur  opera- 
tors have  been  to  the  forefront  to  devel- 
oping techniques  for  solving  toterference 
problems,  both  through  the  use  of  ex- 
ternal filtering  and  through  actual  mod- 
ification of  the  transmitttog  equifMnent. 
This,  to  addition  to  the  lesser  degr*  of 
proliferation  of  equipment  as  compared 
to  trauismltters  to  the  Citizens  Band 
Radio  Service,  is  our  reason  for  not  re- 
qulrtag  the  attenuation  level  of  these 
transmitters  to  be  as  great  as  for  the 
CB  band.  However,  it  may  be  necessary 
to  a  future  rule  maktog,  proceedtog  to 
readdress  this  matter  if  frequent 
problems  from  toterference  occiu".  Of 
Immediate  concern  Is  operation  to  the 
10-meter  band.  A  notice  of  toqulry  and 
proposed  rule  making  to  Docket  21000 
released  November  30.  1976.  addressed 
the  matter  of  requiring  100  decibels  of 
attenuation  for  spurious  and  harmonic 
emissions  generated  from  transmitters 
to  the  Citizens  Band  Radio  Service.  Any 
actions  taken  to  Docket  21000  may  be 
reflected  to  our  actlwis  to  this  proceed- 
ing. Therefore,  the  attenuation  level  of 
spurious  and  harmonic  emissions  for 
transmitters  operattog  to  the  10 -meter 
band  may  be  'made  equivalent  to  any 
attenuation  levels  which  may  be  adopted 
to  Docket  21000. 

8.  We  wish  to  stress  that  although  we 
propose  to  require  the  use  of  type  ac- 
cepted equipment  at  stations  to  the 
ARS.  we  have  made  specific  exemptlMis 
for  equipment  constructed  or  modified 
by  todivldual  amateiu's  for  use  at  a  11- 
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cexvsed  station  to  the  ARS.  While  manu- 
facturers would  be  prohibited  from  mar- 
keting equipment  prior  to  the  receipt  of 
a  grant  of  type  acceptance,  the  todivld- 
ual amateur  would  tie  permitted  to  con- 
struct his  own  equipment  or  to  modify 
his  equipment,  whether  home  built  or 
commercially  procured:  Provided,  The 
modified  eqxilpment  was  for  use  at  a  li- 
censed amateur  station.  In  addition,  the 
amateur  wcmld  be  permitted  to  sell  his 
home  built  or  modified  equipment  to 
another  amateur.  However,  the  amateur 
operator  who  decides  to  build  or  modify 
equipment  to  quantity  for  sale  to  other 
amateurs  win  be  considered  a  manufac- 
turer and  will  be  subject  to  the  type  ac- 
ceptance requirement.  We  feel  that  this 
will  place  the  minimum  burden  upon  the 
todivldual  amateur  radio  licensee  and 
will  stm  encourage  the  experimentation 
and  testing  of  equipment  which,  to  the 
past,  has  been  a  major  characteristic  of 
the  amateur  community. 

9.  With  respect  to  the  matter  of  kits 
supplied  to  the  amateur  operator,  the 
supplier  of  the  kit  will  be  required  to 
obtato  a  grant  of  type  acceptance  as  a 
prerequisite  for  legal  markettog  of  the 
kit  We  would  require  that  the  supplier 
of  these  components  and  Instructions 
assemble  three  units  according  to  the 
construction  details  and  ustog  the  com- 
ponents normally  suw^ied.  Measure- 
ments would  then  be  made  on  the  com- 
pleted units  and  submitted  with  the  ap- 
plication for  type  acceptance.  We  wish 
to  emphasize  that  our  consideration  for 
an  authorization  of  this  form  of  equip- 
ment is  strictly  limited,  to  this  proceed- 
ing, to  equipment  to  be  used  to  the  Ama- 
teur Radio  Service.  Stoce  the  amateur 
radio  operator  is  considered  technically 
competent,  and  the  amateur  normally 
possesses  considerable  expertise  to  en- 
suring that  the  equipment  Is  to  accord- 
ance with  the  apphcable  technical  re- 
quirements, we  beUeve  our  proposal  to 
be  sound.  However,  due  to  the  unique 
character  of  the  Amateur  Radio  Service, 
extension  of  this  concept  to  other  li- 
censed services  cannot  be  justified  to  this 
proceedtog.  Our  actions  here  should  not 
be  construed  as  addresstog  the  Issues 
raised  by  the  Heath  C^ompany  to  their 
outstandtog  petiti<»is  for  rule  making 
(RM-1093  and  RM-1164)  which  are  be- 
tog  addressed  In  another  rulemaktog 
proceeding. 

10.  The  proposed  rules  shown  below 
are  totended  to  address  the  markettog 
problems  we  have  been  encovmtertog. 
while,  at  the  same  time,  place  a  mlnl- 
miun  burden  upon  the  todivldual  ama- 
teur operator.  Keeptog  the  above  to 
mtod,  specific  comments  upon  this  pro- 
posal should  be  made.  The  comments 
should  address  the  specific  rules  which 
are  proposed  below  and  should  fully  dis- 
cuss the  impact  of  this  proposal  «i  the 
Amateur  Radio  Service.  We  also  re- 
quest comments  upon  the  feasibility  and 
economic  considerations  associated  with 
type  acceptance  of  the  ARS  equipment 
Further,  the  CJommlssIon  is  concerned 
with  the  Impact  that  a  type  acceptance 
program  may  have  on  newly  developing 
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amateur  Industries.  We  therefore  are 
also  requesting  commeDts  as  to  any  ex- 
emptions from  these  requlrunents  which 
should  be  apidled  to  these  new  com- 
panies. 

11.  This  proposal  deals  specifically 
with  transmitters  and  external  amrdl- 
fiers  manufactured  and  marketed  for 
operation  In  the  ARS.  Receivers  in  the 
Citizens  Band  Radio  Service  and  receiv- 
ers that  tune  between  30  and  890  MHz, 
which  includes  some  amateur  receivers, 
such  as  2 -meter  gear,  presoitly  require 
certification  from  the  Commission  pur- 
suant to  Subpart  C  of  Part  15  of  the 
FCC  Rules.*  Special  provlslcwis  for  indi- 
vidually construoted  receivers  that  now 
require  certiflcatlon  wHl  be  the  subject 
of  a  soon  to  be  Initiated,  separate  rule- 
making proceeding  and  are  not  being 
considered  at  this  time. 

12.  The  proposed  amendments  of  the 
rules  as  set  forth  below  are  Issued  pur- 
suant to  ttie  authority  contained  In  sec- 
tions 4(1).  302,  303(e),  and  308(f)  of  the 
Communications  Act  of  1934.  as  amended. 
Pursuant  to  the  applicable  procedures 
set  forth  In  i  1.415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  or  before  May  26,  1977,  and 
reply  comments  oa  or  before  Jxme  6, 
1977.  An  relevant  and  timely  comments 
will  be  considered.  The  Commission  may 
also  take  into  account  other  relevant 
Information  before  It,  In  addition  to  the 
specific  comments  Invited  by  this  Notice. 

13.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Rules,  an  original  and 
5  copies  of  an  comments,  reply  com- 
ments, pleadings,  briefs,  and  other  docu- 
ments shaO  be  furnished  the  Commis- 
sion. In  an  effort  to  obtain  the  widest 
possible  response  In  this  proceeding.  In- 
formal comments  (without  extra  copies) 
wUl  be  accepted,  but  these  shoiild  make 
specific  reference  to  this  proceeding.  Re- 
sponses win  be  avaflable  for  public  In- 
spection during  regular  bostness  hours 
m  the  Commission's  PuMle  Reference 
Ro<Hn  located  at  Its  headquarters  at  1919 
M  Street,  NW,  Washington,  D.C. 

Fkdkial  ComnmicATiOMS 

ComossioN.* 
ViHCiirr  J.  MiTLLWS, 

Secretarg. 

Part  2  Is  amended  as  follows: 
1.  Section  2.983  Is  amended  by  adding 
a  new  paragrai^  (1)  to  read  as  foUows: 

§  2.983     Application  for  type  acceptance. 

•  •  •  •  • 

(1)  The  application  for  type  accept- 
ance of  a  transmitter  or  external  radio 
frequency  power  amplifier  imder  Part 
97  of  this  chapter  need  not  be  accom- 
panied by  the  data  required  by  psu-a- 
graph  (e)  of  this  section.  In  lieu  thereof. 


•  TbeM  requlmnents  ue  subject  to  cbang* 
In  •  proposal  In  Docket  No.  30748.  Tbla  Is  a 
HPRM  adopted  Maroh  19.  1970.  rslaassd 
M*it;h  a».  1978,  41  VB  1837fi.  68  VOO  M  6. 
paga  839.  vtilcb  propo—  to  being  raoelTws 
tiiat  operate  In  tto*  tan**  96  to  W  UBa  ondar 
our  looalfar  wrtlfloaWnn  program. 

•  Chairman  IVIIay  ooncuzrliig  and  Issuing  a 
statemont. 


measurements  shan  be  submitted  to  show 
compliance  with  the  technical  speclflca- 
tlOQs  In  Subpart  H  of  Part  97  of  this 
chapter. 

2.  Section  2.1001  Is  amended  by  revis- 
ing the  text  of  paragraph  (e)  and  add- 
ing a  new  paragraph  (f)  to  read  as 
foUows: 

§2.1001     Changes     in     type     accepted 
equipment. 

•  •  •  •  • 

(e)  Users  shan  not  modify  their  own 
equipment  except  as  provided  by  para- 
graphs (b)  and  (f)  of  this  section. 

(f)  Equipment  type  accepted  for  use 
In  the  Amateur  Raidio  Service  pursutmt 
to  the  requirements  of  Part  97  of  this 
chapter  may  be  modified  without  regard 
to  the  condltl<sis  specified  In  paragraph 
(b)  of  this  section:  Provided,  The  foUow- 
Ing conditions  are  met: 

(1)  Any  person  performing  such  modi- 
fications on  equipment  used  under  Part 
97  of  this  chapter  must  possess  a  valid 
amateur  radio  operator  license  of  the 
class  required  for  use  of  the  equipment 
being  modified. 

(2)  Modifications  made  pursiiant  to 
this  psu-agraph  are  limited  to  eqnlptwmt 
used  at  Individual  amateur  radio  sta- 
tions. 

(3)  Modifications  specified  or  per- 
formed by  equipment  manufacturers  or 
suppliers  must  be  In  accordance  with 
the  requirements  set  forth  tn  paragraph 
(b)  o(  this  section. 

(4)  Modifications  specified  or  per- 
formed by  Ucensees  In  the  Amateur 
Radio  Service  on  equipment  other  than 
that  at  specific  licensed  amateur  radio 
stations  must  be  In  accordance  with  the 
requirements  set  forth  In  pcuttgraph  (b) 
of  this  section. 

(5)  The  station  licensee  shafi  be  re- 
sponsible tor  Insuring  that  modified 
equipment  used  at  his  station  win  can- 
ply  with  the  i4>pUcable  technical  stand- 
ards In  Part  97  of  this  chai>ter. 

Part  97  Is  amended  as  fonows: 

1.  Subpart  H  is  amended  by  deleting 
the  word  [Reserved]  and  by  adding  the 
f  (blowing: 

SukfMrt  H — Type  Acceptanca  of  EquJpmant  (Had 
at  Stations  in  tha  Amataur  Radio  Sarvlca 

See. 

9T.401  Acceptability  of  transmitters  and  ex- 
ternal radio  frequency  power  am- 
pUflera  for  use  In  ttk»  Amateur 
Radio  Serrloe. 

97.403  Procedure  for  type  acceptance  of 
equ^Mnent. 

97.406  Measurement  data,  technical  stand- 
ards requirements  and  additional 
Informatloa  for  type  aoceptanoe. 

AuTHoairr:  Ssca  4(1),  SOS.  80S(e).  and 
303(f),  Oommunlcatlona  Act  of  1934,  as 
amended. 

Subpart  H — ^Type  Acceptance  of  Equip- 
ment Used  at  Stations  in  the  Anuteur 
Radio  Service 

§  97.401  Accepubility  of  transmitters 
and  external  radio  frequency  power 
amplifien  for  use  ia  the  Amateur 
Radio  Serrice. 

(a)  Periodically,  the  Commission  pub- 
lishes a  list  of  equipment  enUtled  "Radio 


Equipment  List.  EquifMnent  Acceptable 
for  Licensing".  Copies  of  this  list  are 
available  for  puMlo  reference  at  the 
Commission's  offices  in  Washington,  D.C, 
and  at  each  of  its  field  offices.  This  list 
Includes  type  accepted  and  type  ap- 
proved equipment  and,  imtil  such  time 
as  It  may  be  removing  by  Commission 
action,  other  equipment  which  appeared 
In  this  list  on  May  18, 1955. 
-  (b)  Each  transmitter  or  external  radio 
frequency  power  amplifier  marketed  as 
specified  tn  S  2.803  of  this  chapter  or 
utilized  by  a  station  authorized  for  oper- 
ation under  this  part  shall  be  of  a  type 
niilch  has  been  type  accepted  by  the 
Coinmlsslcm  for  use  in  the  Amateur 
Radio  Service.  Al  an  exception  to  these 
requirements,  type  acceptance  Is  not  re- 
quired for  the  f oUowlng : 

(1)  A  transmitter  or  external  radio 
frequency  power  amplifier  constructed 
by  an  Individual  amateur  radio  operator 
for  use  at  his  licensed  station:  Provided. 
No  more  than  one  unit  of  a  particular 
model  Is  wmstnicted  or  modified:  Av'i 
further  provided.  Such  equipment  was 
not  constructed  pursuant  to  the  provi- 
sions of  paragraph  (e)  of  this  section 

(2)  A  transmitter  or  external  radio 
frequency  power  amplifier  purchased  or 
obtained  prior  to  (effective  date  of  tlir 
rules) :  Provided,  Such  equipment  is  for 
use  at  a  licensed  amateur  radio  statioiv 

(3)  A  transmitter  or  external  radio 
frequency  power  amplifier  purchased  or 
obtalned  after  (effective  date  of  the 
rules)  from  another  licensed  amateur 
radio  operator  who  constructed  or  modi- 
fled  the  equipment:  Provided,  Such 
equipment  was  not  constructed  pursuant 
to  the  provisions  of  paragraph  (e>  of 
this  section  and  that  such  equipment  is 
for  use  at  a  Ucensed  amateur  radio 
station. 

(c)  A  transmitter  or  external  radio 
frequency  power  amplifier  marketed  for 
use  In  an  amateur  radio  station  prior  to 
(effective  date  of  the  rules)  must  meet 
the  applicable  technical  standards  in  this 
part,  pursuant  to  5  2.805  of  this  chapter. 

(d)  A  transmitter  or  external  radio 
frequency  power  amplifier  marketed 
after  (effective  date  of  the  rules)  must 
comply  wlOi  the  requirements  of  para- 
graph (b)  of  Oils  section. 

(e)  After  (effective  date  of  the  rules » . 
persons  supplsrlng  electronic  components 
which,  when  assembled  in  accordance 
with  provided  Instructions,  result  in 
equipment  Intended  for  use  in  the  Am- 
ateur Radio  Service  shaU  comply  with 
paragraph  (b)  of  this  section  in  accord-" 
anco  with  the  procedure  specified  in 
paragraph  (c)  of  !  97.403. 

§  97.403      Procedure  for  type  acceptance 
of  equipment. 

(a)  Any  manufacturer  or  suiH>Uer  of 
a  transmitter  or  external  radio  frequency 
power  ami^lfler  buUt  for  use  In  this  serv- 
ice may  request  type  acceptance  for  such 
transmitter  or  amplifier  with  the  type 
acceptance  requirements  of  this  part, 
f  oUowlng  the  type  acceptance  procedure 
set  f<Hth  In  Subpart  J  of  Part  i  of  this 
chapter. 
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(b)  Additional  rules  with  respect  to 
type  acceptance  are  set  forth  In  Subpart 
J  of  Part  2  of  this  chapter.  These  rules 
Include  Information  with  respect  to  with- 
drawal of  type  acceptance,  modification 
of  tjrpe  accepted  equlixnent,  and  limita- 
tions on  the  findings  upon  which  type  ac- 
ceptance is  based. 

(c)  Any  suppUer  of  equipment  de- 
scribed in  paragraph  (e)  of  i  97.401  may 
request  type  acceptance  for  such  equip- 
ment by  following  the  procedure  set 
forth  In  Subpart  J  of  Part  2  of  this  chap- 
ter. In  addition,  the  applicant  for  type 
acceptance  shall  comply  with  the  re- 
quirements of  597.405  and  with  the  f<d- 
lowing  additional  requirements: 

(1)  Assembly  of  three  units  of  a  spe- 
cific type  shaU  be  made  in  exact  accord- 
ance with  the  Instructions  being  supplied 
with  the  product  being  marketed. 

(2)  The  measurement  data  required 
for  type  acceptance  shall  be  obtained  for 
each  of  the  three  units  and  submitted 
with  the  type  acceptance  application. 

(3)  A  copy  of  the  exact  Instructions 
which  win  be  provided  for  assembly  of 
the  equipment  shaU  be  provided. 

(4)  The  Indentlficatlon  label  required 
by  §i  2J25  and  2.1003  of  Part  2  of  this 
chapter  shaU  be  permanently  affixed  to 
the  assonbled  unit  and  shan  be  of  suf- 
ficient size  so  as  to  be  easily  seen.  The 
foUowlng  Information  shan  be  shown  od 
the  label: 

(Name  of  Grantee  of  Type  Acceptance) 
POC  Data:   cnie  number  assigned  to  tba 
•qulpokent  by  the  Grantor) 

This  transmitter  can  be  expected  to  com- 
ply with  Part  97  of  the  FOC  Begulattooa 
when  assembled  and  aligned  In  strict  ae- 
eordance  with  manual  Instructions  ustng 
components  suppUed  with  the  kit  or  an  exact 
-  equivalent  thereof. 

(Title  and  signature  of  responsible 
representatlTe  of  Orantee) 
Statement  of  0>mpUance 
I  state  that  I  have  constructed  this  equip- 
ment In  accordance  with  tnsteucttona  and 
using  the  parts  furnished  by  tbe  suppUer  of 
this  kit. 


(Signature)  (Date) 

(To  be  signed  by  tbe  poson  responsfbto 
for  proper  assembly  of  kit) 

(5)  If  requested,  an  unttssembled  unit 
shan  be  provided  for  assembly  and  test 
by  the  Commission.  Slipping  charges  to 
and  from  the  CcMnmlsskm's  laboratory 
shan  be  borne  by  the  applicant  for  type 
acceptance. 

§  97.405  Measurement  data,  technical 
standards  requirements  and  addi- 
tional information  for  type  accept- 
ance. 

(a)  In  addition  to  the  technical  stand- 
ards set  forth  In  Subpart  C  of  this  part, 
equipment  subject  to  the  type  acceptance 
requirements  of  S  97.401  shall  comply 
with  the  provisions  of  this  section. 

(b)'  The  mean  power  of  spurious  and 
harmonic  emlsslcms  from  transmitters 
authorized  under  this  part  shall  be  at- 
tenuated below  the  mean  power  output 
of  the  transmitter  by  &n  amount  at  least 
434-10  log  (mean  power  In  watts)  deci- 
bels on  any  frequency  removed  from  tbe 
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colter  of  the  anthorlzed  bandwldtii  by 
more  than  250  percent  of  the  authorized 
bandwidth. 

NoTK. — Pending  a  decision  as  to  what  the 
authorized  bandwldtlis  shall  be,  all  emissions 
outside  of  the  amateur  band  being  used  shall 
be  attenuated  by  the  amount  shown  abore. 

(1 )  The  magniture  of  spurious  or  har- 
monic emission  which  are  attenuated  by 
more  than  20  decibels  below  the  permis- 
sible value  need  not  be  reported. 

(2)  In  the  measurements  specified  in 
paragraph  (b)  of  this  section,  the  spec- 
tnmi  should  be  Investigated  from  the 
lowest  radio  frequency  generated  in  the 
equipment  up  to  at  least  the  10th  har- 
monic of  the  highest  carrier  frequency 
or  the  highest  frequency  practicable  in 
the  present  state  of  the  art  of  measur- 
ing techniques,  whichever  Is  lower. 

(c)  When  performing  the  tests  speci- 
fied In  paragraph  fb)  of  this  section,  the 
center  of  the  authorized  bandwidth  shaU 
be  within  the  operating  freqilency  band 
by  an  amount  equal  to  50  percent  of 
the"  authorized  bandwidth.  In  addition, 
said  tests  shafi  be  made  on  at  least  one 
frequency  In  each  of  the  bands  within 
which  the  transmitter  Is  capeMe  <rf 
operating. 

(d)  llie  Commission  may  consider 
data  which  have  been  measured  In  ac- 
cordance with  established  standards  and 
measurement  procedures  as  published  by 
engineering  societies  and  associations 
such  as  the  Electronic  Industries  Asso- 
ciation, the  Institute  of  Electrical  and 
Electronic  Englneefs,  Inc.  and  the  Amer- 
ican National  Standards  Institute.  Spe- 
cific reference  should  be  made  to  the 
standard  (s)  used.  If  a  published  stand- 
ard Is  not  used,  tbe  appUcant  shan  sub- 
mit a  detailed  description  of  the  meas- 
urement procedure  actually  used.  In 
either  case,  he  shaO  submit  a  listing  of 
the  test  equipment  used. 

(e)  Type  acceptance  of  external  radio 
frequency  power  amplifiers  may  be  sub- 
ject to  such  limitations  deemed  neces- 
sary to  prevent  ttielr  use  In  services 
where  such  use  Is  not  permitted. 
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While  I  concur  In  tbe  Oonuulsslon's  pro- 
posals to  ban  use  of  linear  ampllflera  In 
the  II  meter  citizens  radio  band  and  to 
require  type  acceptance  of  amateur  equip- 
ment, I  must  admit  to  doing  so  with  some 
reservattons.  Tbe  prohlbltloDS  on  the  megal 
use  of  Unears  by  CB  operators  would  also 
prevent  their  lawful  and  legitimate  utUlaa- 
tion  by  amateurs  In  the  10  meter  frequencies. 
Similarly,  wbUe  the  requirement  tor  type  ac- 
ceptance may  be  desirable  relative  to  the 
efTectlve  regulation  of  CB  radio.  It  has  both 
advantages  and  disadvantages  for  the  ama- 
teur service.  My  concern  is  that.  In  at- 
tempting to  deal  with  the  rapidly  proliferat- 
ing and  sometimes  troublesome  CB  service, 
we  may  appear  to  be  penalizing  tbe  amateur 
community  which,  in  my  Judgment,  is  one  of 
the  most  'professional"  and  self-regulated 
services  within  the  Commission's  Jurisdic- 
tion. 

Although  I  have  voted  with  the  ma- 
jority to  put  these  Items  out  for  comment, 
I  wish  to  make  It  dear  that  I  approach 
botb  of  them  with  an  open  and  question- 
ing   mind.    It    may    be    that    the    com- 
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menta  we  receive  wUl  suggest  other  and 
better  alternatives  to  the  Commission'B  pro- 
posals. If  so.  however,  I  am  hopeful  that 
such  suggestions  wlU  pragmatically  recog- 
nize the  tremendous  task  facing  the  PCO 
In  regulating  CB  radio  which.  In  tbe  space 
of  only  3  years,  has  grown  from  60.000 
license  applications  a  month  to  over  one 
mUllon  applications  In  Jan\iary  1977  alone. 
I  UxA  forward  to  a  healthy  and  vigorous 
discussion  on  the  proceedings  which  the 
Commission  has  opened  today.  Whatever 
their  ultimate  outcome,  however,  I  wish  to 
take  this  opporttmlty  to  erpress  my  respect 
and  admiration  for  the  amateur  community. 
I  hope  and  trust  that  my  colleagues  wlB 
give  these  dockets,  and  the  comments  filed 
by  the  amateur  commvmlty  (as  weU  as 
others),  careful  attention  prior  to  reaching 
any  final  conclusion. 

(FR  Doc.77-6393  PUed  8-8-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49CFRPBrt571] 

[Docket  No.  71-18.  Notice  9;  Docket  Mo.  25. 
Notice  33] 

FEDERAL  IMOTOR  VEHICLE  SAFETY 
STANDARDS;  UNIFORM  TIRE  QUALITY 
GRADING 

Temperature  for  Tire  Testing 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACmON:  Notice  of  i;m)po6ed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes 
amendments  of  the  temperature  condi- 
tions for  certain  test  requirements  of 
the  Uniform  Tire  Quality  Grading 
Standards  regulation  and  the  Federal 
motor  vehicle  safety  standard  for  non- 
passenger-car  tires.  The  amendments 
ments  would  bring  those  conditions  Into 
line  with  the  corresponding  temperature 
conditions  of  the  passenger-car  tire 
safety  standard. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  AprU  18.  1977. 

PROPOSED  EPPECmVE  DATE:  Date 
of  PubUcation  of  final  rule. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Arturo  Casanova  m.  Tire  Division. 
Office  of  Crs«h  Avoidance,  Motor  Vehicle 
Programs,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  S.W.,  Washington.  DC.  20590 
(202  426-1715). 

SUPPLEMENTARY  INFORMATION: 
Ambient  temperature  conditions  for  tire 
endurance  testing  and  high  speed  testing 
are  found  In  two  Federal  motor  vehicle 
safety  standards:  No.  109,  New  Pneu- 
matie  Tires— Passenger  Cars  49  CWl 
571.109),  ari^  No.  119.  New  pneumatie 
Urei  for  vehicles  other  than  passenger 
cars  (49  CTR  571.119).  Ambient  temper- 
ature test  conditions  are  also  set  out 
in  49  cm  §  575.104,  Uniform  Tire  Qual- 
itif  Grading  Standards  (UTQOS)  for 
tempenttOre  resistance  grading  of 
senger-ear  tires. 
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Tlie  ambient  temperatures  are  cur- 
rently specified  ac  follows: 

BtandaM  No.  lOB:  "100±6*  P." 

Standard  No.  119:  "any  temperatur*  •   •  • 

up  to  100»  F." 
XrroOS:  "at  106»  F." 

Goodyear  Tire  and  Rubber  Company 
petitioned  for  amendments  that  would 
specify  the  same  conditions  In  all  three 
relations.  Such  uniformity  would  en- 
able tire  manufacturers  to  avoid  some 
duplication  of  testing  in  the  quality  grad- 
ing of  passenger-car  tires  and  the  certi- 
fication of  the  same  tires'  conformity  to 
Standard  No.  109.  Similarly,  it  would  per- 
mit more  efiBclent  use  of  high  speed 
wheel-test  facilities  In  certifying  passen- 
ger-car and  non-passenger-car  tires  to 
their  respective  safety  standards.  Good- 
year requested  that  the  conditions  In 
Standard  No.  119  and  UTQGS  be 
amended  to  agree  with  the  "100±5°"  con- 
dition in  Standard  No.  109,  because  the 
100-degree  "target"  temperature  In  the 
latter  would  correspond  to  the  long  es- 
tablished temperature  used  by  the  tire 
Industry,  while  the  5-degree  tolerance 
would  recognize  the  difficulties  in  main- 
taining a  constant  temperature  in  th^ 
wheel  test  environment.      \ 

The  NHTSA  finds  merit  in  Goodyears 
suggestion,  and  has  tentatively  con- 
cluded that  uniform  ambient  tempera- 
ture conditions  for  these  tests  would  be 
In  the  public  Interest.  Because  the  ex- 
perience upon  which  all  three  regiila- 
tlons  are  based  derives  from  tests  con- 
ducted with  the  100-degree  target  tem- 
I)erature  and  5-degree  tolerance,  there 
would  be  no  appreciable  reduction  in 
safety  benefits  by  the  amendment  to 
Standard  No.  119.  Further,  no  Inequities 
would  be  Introduced  into  the  A-B-C 
temperature  grading  scheme  of  UTQGS, 
because  the  change  in  conditions  is  small 
and  that  regulation  has  not  yet  b^ome 
effective.  Accordingly,  this  notice  pro- 
iMJses  the  amendments  requested  by 
Goodyear.  With  a  view  to  consistency  in 
the  statement  of  this  test  temperature 
condition  with  test  conditions  contained 
In  other  safety  standards,  the  agency  is 
considering  an  alternative  expression  of 
the  test  temperature  as  "any  tempera- 
ture up  to  95*  P."  This  alternative  ex- 
pression of  the  test  temperature  Is^Hb- 
stantlvely  identical  to  that  propoS&l  by 
Goodyear. 

Because  they  would  relieve  restrictions 
and  create  no  additional  burden,  the 
amendments  would  be  effective  immedi- 
ately on  publication  of  the  final  rule  in 
the  Federal  Register. 

In  consideration  of  the  forgoing.  It  is 
proposed  that  the  following  amend- 
ments be  made  In  Parts  571  and  575  of 
Titlo  49.  Code  of  Federal  Regulations: 

1.  Paragraphs  S7.1.2  and  S7.4(c)  of 
49  CFR  S  571.119  would  be  amended  to 
read: 

§571.119     New  pneumatic  dre«  for  ve- 
hieles  other  than  paMenger  cars. 
•  •  •  •  • 

S7.1.3  Tha  Ure  must  be  durable  of 
meeting  the  requlrementa  of  87.2  and 
87.4  when  oondltlcmed  to  100±5*  F.  for 


three  hours  before  the  test  Is  conducted. 
and  with  an  ambient  temperature  main- 
tained at  100±5*  F.  during  all  phaae*  of 
testing.  The  tire  must  be  capable  of 
meeting  the  requirements  of  87J  when 
conditioned  at  any  ambient  temperature 
up  to  70*  F.  for  three  hours  before  the 
test  is  conducted. 

•  •  •  •  • 

S7.4  Hioh  Speed  Performance  •  *  • 
(c)  Remove  the  load,  allow  the  tire  to 
cool  to  100±S*  P..  and  then  adjust  the 
pressure  to  that  marked  on  the  tire  for 
single  tir|  use. 

•  •  •  •  • 

2.  In  49  CFR  S  575.104.  paragraphs 
(g)(2>,  (g)(5),  and  (g)(8)  would  be 
amended  to  read: 

§  575.104     Uniform  Tire  Qualily  Crad- 
inK  Standard*. 


(g)     •     •     • 

(2)  Condition  the  tire-rim  assembly 
to  100±5°  P.  for  at  least  3  hours. 


(5)  During  the  test,  including  the 
pressure  measurements  specified  In 
paragraphs  (g)(1)  and  (g)(3)  of  this 
sectl(m,  maintain  the  temperature  of 
the  ambient  air,  as  measured  12  Inches 
from  the  edge  of  the  rim  fiange  at  any 
point  on  the  circumference  on  either 
side  of  the  tire  at  100±5*  P.  Locate  the 
temperature  sensor  so  that  its  readings 
are  not  affected  by  heat  radiation,  drafts, 
variations  in  the  temperature  of  the  sur- 
rounding air,  or  guards  or  other  devices. 

•  •  *  •  • 

(8)  Remove  the  load,  allow  the  tire  to 
cool  to  100±5*  P.  or  for  about  two  hours, 
whichever  occurs  last,  and  readjust  the' 
inflation  pressiue  to  two  poimds  per 
square  inch  less  than  the  tire's  maximum 
permissible  infiatlon  pressure. 

•  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit comments  oa  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  TrafBc  Safety  Adminis- 
tration, Room  5108.  400  Seventh' Street. 
S.W.,  Washington.  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  conunents  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  otaitlnue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  alter  the  closing 
date,  and  it  is  rec<»nmended  that  inter- 
ested persons  continue  to  examine  the 
docket  for  new  material. 

(Sees.  103,  lia,  119,  aOl.  303,  Pub.  L.  89-fie3. 
80  Stat   718  (16  VJB.C.  1392,  1401.  1407.  1431, 


1433);  delegations  of  authority  at  49  CFR 
1.50  and  48  CFB  801  J.) 

Issued  on  February  23,  1977. 

Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Programs. 

(PR  Dotf.77-8043  Piled  3-2-77;8:46  am) 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[  49  CFR  Parts  821  and  825  ] 

EX  PARTE  COMMUNICATIONS 

Government  in  the  Sunshine  Act 

To  implement  Section  4  of  the  Gov- 
ernment in  the  Sunshine  Act  (Act) ,  Pub. 
L.  94-409,  the  National  Transportation 
Safety  Board  (Board)  hereby  gives  no- 
tice that  it  proposes  to  amend  Chapter 
vm.  Title  49,  Code  of  Federal  Regula- 
tions, by  adding  to  Part  821  a  new  Sub- 
part J  entitled  "Ex  Parte  Communica- 
tions," and  by  adding  to  Part  825  a  new 
5  825.40  entitled  "Ex  parte  Communica- 
tions." 

The  Act  amends  5  U.S.C.  557  and  5 
U.S.C.  556(d)  by  prohibiting  ex  parte 
communications  with  respect  to  formal 
agency  adjudications  and  by  permitting 
an  agency  to  consider  a  violation  as 
grounds  for  ruling  against  a  person  on 
the  merits.  This  proposal  would  amend 
the  rules  governing  air  safety  and  ma- 
rine adjudications  (Parts  821  and  825, 
respectlvriy)  to  incorporate  the  provi- 
sions of  the  Act.  The  proposed  amend- 
ments are,  with  one  exception,  identical: 
Air  safety  enforcement  hearings  are  held 
before  Board  administrative  law  judges, 
whereas  in  marine  proceedings,  hearings 
are  conducted  by  law  Judges  of  the 
United  States  Coast  Guard.  Therefore, 
the  proposed  amendment  to  Part  825 
contains  no  reference  to  law  judges  or 
other  employees  presiding  at  the  hear- 
ing. 

Interested  persons  are  invited  to  sub- 
mit written  comments  concerning  the 
proposed  regulations  to  the  General 
Counsel.  National  Transportation  Safety 
Board,  800  Independence  Avenue,  S.W., 
Washlngrton,  D.C.  20594,  on  or  before 
March  30,  1977. 

Accordingly,  the  Board  proposes  to 
amend  Parts  821  and  825  of  Chapter 
vm.  Title  49,  CFR  and  to  adopt  the 
Tables  of  Contents  to  cwiform  thereto, 
as  follows : 

1.  In  the  Table  of  Contents  in  Part 
821,  by  siddlng  a  heading  for  new  Sub- 
part J.  and  by  adding  headings  for  new 
SS  821.60,  821.61,  821.62,  and  821.63.  as 
follows : 

PART  821— RULES  OF  PRACTICE  IN  AIR 
SAFFPT  PROCEEDINGS 


Sut»part  3—tji  Parte  Commuirications 

831.60     Defloltlons. 

821.81  Prohibited  ex  parte  communications. 

821.82  Procedures    for    handling    ex    parte 

communications. 
821.63     Requirement  to  show  cause  and  Im- 
position of  sanction. 

AuTHoarrx:  Sec.  4.  Ckwemment  In  the 
Sunshine  Act.  Pub.  L.  94-409,  ameniltng  • 
VB.C.  586(d)    and  S  UB.O.  857;   Tltto  Yt, 
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Federal  Aviation  Act  of  1958,  as  amended.  48 
VS.C,  1421  vt  aeq.;  Independent  Siifety 
Board  Act  at  1974.  Pub.  L.  9S-€33.  88  SUt. 
2166  (48  UB.C.  1901  et  seq.). 

2.  By  adding  a  new  Subpart  J  to  Part 
821  to  read  as  foQows: 

Subpart  J — Ex  Parte  Communications 


§  821.60     Definitions. 

As  used  in  this  subpart: 

"Board  decisional  «nployee"  means  a 
Board  Member,  administrative  law 
Judge,  or  other  employee  who  b  or  wbo 
may  reasonaWy  be  expected  to  be  In- 
volved In  the  decisional  process  of  the 
proceeding; 

"Ex  parte  communication"  means  an 
oral  or  wrlttoi  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  it  shall  not  Include  re- 
quests for  status  reports  on  any  matter 
or  proceeding  covered  by  this  Part. 

§  821.61      Prohibiled  ex  parte  communi- 
cations. 

(a)  The  prohibitions  of  this  section 
shall  apply  from  the  time  a  proceeding  is 
noticed  for  hearing,  unless  the  person  re- 
sponsible for  the  communication  has 
knowledge  that  It  will  be  noticed.  In 
which  case  the  prohibitions  shall  i^pply 
at  the  time  of  the  acquisition  of  such 
knowledge. 

(b)  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as 
auth'orlzed  by  law. 

(1)  No  Interested  perscm  outside  the 
Board  shall  make  or  knowingly  cause  to 
be  made  to  any  Board  «nployee  an  ex 
parte  communication  rdevant  to  the 
merits  of  the  proceeding: 

(2)  No  Board  employee  shall  make  or 
knowingly  cause  to  be  made  to  any  Inter- 
ested persOTi  outside  the  Board  an  ex 
parte  communlcattwi  relevant  to  the 
merits  of  the  proceeding. 

Ex  parte  axnmunlcatlons  regarding 
solely  matters  o*  Board  procedure  or 
practice  are  not  prohibited  by  this  sec- 
tion. 

§  821.62     Procedures    for    handling    ex 
parte  conuuunlcations. 

A  Board  employee  who  receives  or  who 
makes  or  knowingly  causes  to  be  made  a 
communication  prohibited  by  S  821.61 
shall  place  <m  the  public  record  of  the 
proceeding: 

(a)  All  such  written  communications; 

(b)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 
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<e)  An  written  respMiscs,  and  mem- 
(»tmda  stating  the  substance  of  all  oral 
responses,  to  the  materials  described  in 
paragraphs  (a)  and  (b)  of  this  section. 

§  821.63     Requirement    to    show    cause 
and  imposition  of  sanction. 

(a)  XJptHi  receipt  of  a  communica- 
tion knowingly  made  or  knowingly 
caused  to  be  made  by  a  party  In  violation 
of  §  821.61,  the  Board,  administrative 
law  judge,  or  other  employee  presiding  at 
the  hearing  may,  to  the  extent  consistent 
with  the  interests  of  justice  and  the 
poUcy  of  the  underlying  statutes,  require 
the  party  to  show  cause  why  his  or  her 
claim  or  interest  in  the  proceeding  should 
not  be  dismissed,  denied,  disregarded, 
or  otherwise  adversely  affected  on  ac- 
count of  such  violation. 

(b)  The  Board  may.  to  the  extent  con- 
slstMit  with  the  interests  of  justice  and 
the  policy  of  the  underlying  statutes  ad- 
ministered by  the  Board,  ccaisider  a  vio- 
lattan  of  this  subpart  sufficient  grounds 
for  a  decision  adverse  to  a  party  who  has 
knowingly  committed  such  vlolatlcm  or 
taiamtmflj  caused  such  violation  to 
occur.  

3.  In  the  Table  of  Contents  In  Part  825 
by  adding  a  heading  for  new  I  825.40  as 
foQofws: 

PART  825 — RULES  OF  PROCEDURE  FOR 
MEl^AKr  MARINE  APPEALS  FROM 
DECI^S  OF  THE  COMMANDANT, 
U.S.  COAST  GUARD 

Sec. 

825!40    Ex  parte  oommunlcatJons. 

4.  By  adding  new  S  825.40  to  Part  825 
toreada&foDovs: 

§  825.40     Ex  parte  conimunicallons. 

(a)  As  used  In  this  section: 

"Board  decisional  employee"  means  a 
Board  Member  or  emidoyee  who  Is  or 
who  may  reasonably  be  expected  to  bo 
Involved  In  the  decisional  process  of  the 
proceeding; 

••Ex  piute  communication"  means  an 
oral  or  written  communication  not  on 
the  public  record  wtth  respect  to  which 
reascmable  prior  notice  to  all  parties  Is 
not  given,  but  It  shall  not  Include  re- 
quests for  status  reports  on  any  matter 
<w  proceeding  covered  by  this  Part. 

(b)  The  prohibition  of  paragraph  (c) 
of  this  section  shall  apply  from  the  time 
a  proceeding  is  noticed  for  hearing  un- 
less the  person  responsible  for  the  com- 
munication has  knowledge  that  it  will  be 
noticed,  in  which  case  the  prohibition 
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shall  apply  at  the  time  of  the  acquisi- 
tion of  such  knowledge. 

(c)  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as 
authorized  by  law : 

(1)  No  interested  person  outside  the 
Board  shall  msike  or  knowingly  cause  to 
be  made  to  any  Board  employee  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding ; 

(2)  No  Board  employee  shall  make  or 
knowingly  cause  to  be  made  to  any  in- 
terested person  outside  the  Board  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding. 

Ex  parte  communications  regarding 
solely  matters  of  Board  procedure  or 
practice  are  not  prohibited  by  this  para- 
graph. 

id)  A  Board  employee  who  receive.*;  or 
who  makes  or  knowingly  causes  to  be 
made  a  communication  prohibited  by 
paragraph  cc)  shall  place  on  the  public 
record  of  the  proceeding: 

(1)  All  such  written  communications: 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  communication;  and 

(3)  All  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral 
responses,  to  materials  described  in 
paragraphs  (1)  and  (2). 

(e)  Upon  receipt  of  a  communication 
knowingly  made  or  caused  to  be  made 
In  violation  of  paragraph  (c)  of  this  sec- 
tion, the  Board  may,  to  the  extent  con- 
sistent with  the  interests  of  justice  and 
the  policy  of  the  underlying  statutes,  re- 
quire the  party  to  show  cause  why  hi<: 
or  her  interest  In  the  proceeding  should 
not  be  dismised,  denied,  disregarded,  or 
otherwise  adversely  affected  on  accour^t 
of  such  violation. 

(f )  The  Board  may,  to  the  extent  con- 
sistent with  the  Interests  of  Justice  and 
the  policy  of  the  underlying  statutes  ad- 
ministered by  the  Board,  consider  a  vio- 
lation of  this  section  sufficient  grounds 
for  a  decision  adverse  to  a  party  who 
has  knowingly  committed  such  violation 
or  knowingly  caused  such  violation  to 
occur. 

(Sec.  4  of  the  Government  In  tiie  Sunshine 
Act.  Pub.  L.  94-409,  amending  6  U.S.C.  656 
(d)  and  6  UJ3.C.  667;  Independent  Safety 
Board  Act  of  1974.  Pub.  L.  93-€33,  88  Stat 
2166  (49  UB.C.  1901  et  aeq.) .) 

■  Signed  at  Washington,  DC,  this  25th 
day  of  February  1977. 

Kay  Bailey. 
Vice  Chairman. 

[PR  Doc. 77-6466  Piled  3-a-T7;8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

LAND        MANAGEMENT        PLAN — WARM 
'.    SPRINGS-MEDICINE    TREE    PLANNING 
UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  a  Land  Manage- 
ment Plan — Warm  Springs-Medicine 
Tree  Planning  Utalt,  Forest  Service  Re- 
port USDA-PS-Rl  ( 03 )  -FBS-Adm-77-1. 

The  environmental  statement  con- 
cerns the  proposed  Implementation  of  a 
Land  Management  Plan  for  the  Warm 
Springs-Medicine  Tree  Plaimlng  Unit, 
Sula  Ranger  District,  Bitterroot  National 
Forest,  Ravalli  Coimty.  Montana.  About 
48,985  acres  of  National  Forest  land  are 
affected.  The  planning  imit  Is  divided 
Into  6  subunlts  of  similar  resource  po- 
tential and  limitations  to  n^anagemect. 
Significant  values,  management  direc- 
tion, and  specific  statements  to  guide 
land  management  have  been  developed 
for  each  subunlt 

This  final  envirotunental  statement 
was  submitted  to  CEQ  on  Feinu&rj  25. 
1976. 

Copies   are   available   for   Inspection 
during  regular  wording  hours  at  the  fol- 
lowing locations: 
nSDA.    Forest    Service,    Soutb    Agrlcultura 

Bldg.,  Room  3230,  12tli  St.  ft  IndepeiKl»i>o* 

Ave.  SW..  WaahlngtOB.  D.C  20360. 
n3DA.  Forest  Servloe.  NortbMH  Region,  FM- 

eral  BuUdlng.  IflOMiiUt.  BIT  60601. 
nSDA.   Forest   Service,    Blttetrooi   National 

Forest,  316  North  Third  Street.  Hamilton, 

MT  56840. 
USDA,  Forest  Service,  SuUi  Ranger  Station. 

Sula.  MT  606T1. 

A  limited  ntmiber  of  single  copies  are 

available  upon  request  to: 

Robert  S.  Mco^an,  Forest  Supervisor,  Bitter- 
root  National  Forest,  316  North  Third 
Street.  Hamilton,  MT  50040. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Dated :  February  25, 1976. 

ROBKKT  Sl   MOKCAN, 

Forest  Suvervisor. 
Bitterroot  National  Forest. 

|FR  DOC.77-4H03  FUed  3-2-77;8:46  am) 


MULTIPLE  USE  PLAN.  PLACIO- 
BLANCHARD  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  oi 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Multiple 
Use  Plan  Placld-Blanchard  Planning 
Unit.    USDA-PS-Rl  (16)  DES-Adm-77-7. 

The  environmental  statement  concerns 
a  proposed  action  to  implement  a  revised 
Multiple  Use  Plan  for  the  Placld- 
Blanchard  Planning  Unit,  located  on  the 
Seeley  Lake  Ranger  District,  Lolo  Na- 
tional Forest  in  Missoula  County.  Mon- 
tana. The  action  affects  28,820  acres  of 
National  Forest  Land.  The  plan  recom- 
mends that  25,210  acres  be  managed  In 
various  combinations  for  recreation. 
esthetics,  fisheries,  wildlife,  watershed, 
timber  and  range.  An  area  of  3.610  acres 
which  will  remain  unroaded  will  be  man- 
aged for  recreation,  esthetics,  wildlife. 
and  watershed. 

Hie  primary  environmental  effects  In- 
volve the  modification  of  natural  condi- 
tions on  7.970  acres  that  ere  presently 
essentially  roadless.  The  major  changes 
will  be  in  the  vegetative  patterns  and 
tree  species  resulting  from  management 
of  the  vegetative  resources;  the  avaO- 
abllity  of  products,  employment,  and 
services  provided;  and  In  the  natural 
ccmdition  of  vegetation,  soil,  water,  aad 
wUdlife. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  22, 
1977.  Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Servloe.  Sonth  Agriculture 
Bldg..  Room  S2S0,  lath  St.  *  Independence 
Ave..  S.W..  Washington.  D.a  30250. 

USDA.  Forest  Servloe,  Nortbem  Regton. 
Federal  BuUdlng.  840  N.  P»ttee,  Mfawoula. 
MT  59801. 

USDA,  Forest  Service.  Lolo  NaUcxua  Forest, 
Building  24,  Fort  MlasoTil*.  Missoula.  MT 
59801. 

USDA,  Forest  Service.  Seeley  Lake  Ranger 
DUtrtct.  Seeley  Lake,  Montana  50888. 

University  at  Mtxitana,  University  Library, 
Documents  Division,  Missoula,  MT  50801. 

UnlTersity  of  Montana.  Forestry  School 
Llt>rary,  Room  411,  Science  Complex,  Mis- 
soula, MT  50801. 

Missoula  City — County  Library,  Washington 
A  East  Mam.  Missoula,  MT  59801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Orvllle  L. 
Daniels,  Forest  Supervisor,  Lolo  National 
Forest.  Building  24,  Fort  Missoula.  Mis- 
soula, Montana  59801. 

Copies  of  the  envlrxmmental  statement 
have  been  sent  to  various  Federal.  State 


and  local  agencies  as  outlined  in  tlie  CEQ 
guidelines. 

Comments  are  Invited  from  the  public 
and  from  the  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  Involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  pr<HX)sed 
action  and  requests  f(»'  additional  Infor- 
mation should  be  addressed  to  Forest 
Supervisor,  Onrille  L.  Daniels,  Lolo  Na- 
U(mal  Forest,  Building  24,  Fort  Missoula. 
Missoula,  Montana  59801. 

Comments  must  be  received  by 
April  22.  1977.  In  order  to  be  considered 
In  the  preparation  of  the  final  environ- 
mental statement. 

Dated:  February  22,  1977. 

Frank  E.  Salomonskit. 
Orvills  L.  DamzLS. 
Acttng  Forest  Supervisor. 

[PR  Doc. 77-8400  PUed  3-3-77:8:45  am| 


SANTA  ROSA  PANNING  UNIT 

Availability  of  Final  Environmental 

Statment 

Pursuant  to  sectlcoi  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969,  the  Forest  Servlce.*Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Santa  Rosa 
Planning  Unit,  Humboldt  National  For- 
est. Nevada.  "Hie  Forest  Service  rep<nt 
number  is  USD.\-FS-FES  (Adm)  R4- 
76-18. 

The  environmental  statement  Identi- 
fies and  evaluates  the  probable  effects 
of  the  land  management  plan  for  the 
Santa  Rosa  Planning  Unit  on  the  Hum- 
boldt Natlooal  Forest.  Nevada.  The  pur- 
pose of  the  plan  Is  to  allocate  the  land 
to  resource  uses  and  values  in  a  patten 
slmUar  to  the  past  Howeva-.  changes  In 
management  are  proposed.  Primary 
purpose  of  the  change  Is  to  Improve  the 
stewardship  of  the  land  and  Improve 
resource  production.  The  rangeland  will 
be  further  developed  for  livestock  and 
wildlife  by  constructing  water  develop- 
ments and  fences  and  by  some  vegeta- 
tive manipulation. 

This  final  environmental  statement 
wsis  transmitted  to  CEQ  on  February  24. 
1977. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg..  Room  3230,  12th  St.  and  Indepmd- 
ence  Are.,  SW,  Washington.  D.C.  302M. 
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Regional  Planning  &  Budget  Office.  USDA. 
Forest  Service,  Federal  Building.  Bo«n 
4120.  S24-25th  Street,  OgdMi,  Utah  84401. 

Forest  Supervisor,  Humboldt  National  For- 
est. 976  Mountain  City  Highway,  Bko,  Ne- 
vada 89601. 

District  Forest  Ranger,  Santa  Rosa  Ranger 
District,  1231  Highway  40  Bsst,  Wlnne- 
mucca,  Nevada  89446. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor John  A.  Hafterson,  Humboldt  Na- 
tional Forest,  976  Moimtain  City  High- 
way, Elko,  Nevada  89801. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  cisQ  Guidelines. 

Dated :  February  24, 1977.    , 

P.  M.  Rees, 
Director,  Regional 
Planning  and  Budget. 

IFR  Doc.77-6401  Filed  3-2-77;8:45  am| 

CIVIL  AERONAUTICS  BOARD 

(Order  77-2-110;  Docket  29123. 
Agreement  C-A.B.  26425,  R-1  through  R-11). 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

U.S.-Mexico  Passenger  Fares 

Agre«nMit  adopted  by  Traffic  Confer- 
ence 1  of  the  International  Air  Trans- 
port Association  relating  to  U.S.-Mexico 
passenger  fares. 

Issued  imder  delegated  authority  Feb. 
23,  1977.  ^ 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf- 
-fic  Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  establishing  U.S.-Mexico 
fares  from  May  1,  1977  through  April  30, 
1978,  was  adopted  at  a  conference  held  In 
Mexico  City  from  January  5-12,  1977. 

As  set  forth  in  the  attached  table,  It  Is 
proposed  that  tJ.S.-Mexlco  fares  be  in- 
creased in  varying  amoimts  ranging  up 
to  15  percent.  First-cla?s  fares  would  be 
established  at  135  percent  of  the  pro- 
posed normal  economy  fares,  with  a 
maximum  increase  of  12  percent.  Normal 
economy  fares  would  be  incretised  by  six 
percent.  Most  promotional  fares  would 
be  increased  by  the  same  dollar  amount 
as  that  proposed  In  round-trip  economy 
fares.  The  minimum/maximum-stay 
provisions  of  the  excursion  fare  would 
be  reduced  from  the  present  7/30-day 
limit  to  5/21  days  and  a  weekend  sur- 
charge, which  is  currently  applicable  be- 
tween a  number  of  points,  would  be  ex- 
tended to  additional  points.  Increases  in 
the  minimum-tour  price  are  proposed 
for  both  the  individual  and  group  inclus- 
ive-tour fares.  Finally,  a  niimber  of  rout- 
ing exceptions  applicable  to  the  fare- 
construction  rule  are  proposed  primarily 
involving  routes  between  Houston  and 
points  in  Mexico. 

The  purpose  of  this  order  is  to  es- 
tablish procedural  dates  for  the  submis- 


sion of  carrier  justification  in  support  of 
the  agreement  and  of  comments  from 
interested  persons.  "Hie  carriers'  Justifi- 
cation for  the  agreement  should  assign 
costs  attributable  to  scheduled  passenger 
service  under  both  the  "space  method," 
Nonpriority    Mall   Rates    case.    Docket 
18381  (Orders  70-4-9  and  70-4-10,  April 
2,      1970)      and     the     "revenue-offset 
method,"  adopted  AprU  2,  1971  in  Phase 
7  of  the  Domestic  Passenger-Fare  Inves- 
tigation, Etocket  21866-7  (Orders  71-4-59 
and  71-4-60).'  The  data  should  be  set 
out  in  a  tabular  format  as  suggested  In 
Order  75-7-88,  July   17,   1975,  starting 
with  historical  data  as  reported"  to  the 
Board  in  Form  41  reports  by  functional 
account  for  total  Westenf  Hemisphere 
services  for  the  yedr  ended  December  31, 
1976.  This  should  be  adjusted  to  show 
the  exclusion  of  those  market  areas  not 
covered  by  the  agreement,^  £is  well  sis 
scheduled  all-cargo  and  charter  services 
in    the   U.S.-Mexico   market.    The    re- 
mainder,    pertaining     to     U.S.-Mexico 
scheduled  combination  services,  should 
be  adjusted  to  show  the  present  economic 
status  of  scheduled  ptissenger  services  in 
the  market  area  covered  by  the  agree- 
ment. Similarly,   using   the  above  two 
methods  for  the  treatment  of  cargo,  the 
carriers  are  expected  to  submit  forecast 
results  under  the  agreement  for  the  year 
ending  April  30,  1978,  both  including  and 
excluding  the  increased  fares  for  which 
approval  is  sought. 

In  addition,  the  carriers  will  be  re- 
quired to  submit  detailed  traffic  data 
showing  revenue  passenger-miles  and 
revenue  by  specific  fare  category,  as  well 
as  capacity  and  load-factor  Information 
both  for  the  historical  period  and  for  the 
forecast  period,  including  and  excluding 
the  proposed  fare  increases. 

Accordingly,  it  is  ordered  that: 

1.  All  United  States  air  carrier  mem- 
bers of  the  International  Air  Transport 

^  Association  providing  service  within  the 
area  concerned  by  the  agreement  shall 
file  prior  to  March  8,  1977  full  documen- 
tation and  economic  justification  for  the 
fares  and  related  conditions  embodied 
in  the  subject  agreement; 

2.  Western  Air  Lines,  Inc.  shall  file 
prior  to  March  8,  1977,  data  similar  to 
that  of  the  LATA  carriers; 

3.  Comments  and  objections  from  In- 
terested persons  and  parties  shall  be 
submitted  prior  to  March  8,  1977; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1,  2, 
and  3  above  shsJl  be  submitted  no  later 
tlian  March  23,  1977;  and 

5.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  cMicemed,  tariffs  Im- 
plementing the  subject  agreement  shall 
not  be  filed  in  advance  of  Board  action 
on  the  subject  agreement. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 


1  In  furnishing  the  data  requested,  each 
carrier  Is  expected  to  attach  complete  ejcplan- 
atory  data  deecrlblng  the  methods  used  in 
allocating  the  various  cost  Items. 

*  UJS.-Carlbbean  and  U-S.-fiouth/Central 
America  long-haul  areas. 
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{Order  76-12-08;  Dockei  27573:  AgreecnMit 
OJLB.  26006;  R-1  througb  B-12;  Afrw- 
ment  OJLB.  S6176:  AgT««mMit  CJLB. 
9S191I 

INTERNATIONAL  AJR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Nortti  Atlantic  Ca^o 
Rates 

CorrectfoTi 

In  FR  Doc.  76-37599  appearing  at  pac« 
55917  in  the  Issue  of  Tliuraday.  Decem- 
ber 23,  1976,  the  f(Aowinc  changes 
should  be  made: 

(1)  On  page  55917,  In  the  seootid  table, 
the  figures  for  the  entry  for  "Trelghter" 
for  "Pan  American"  now  reading  "2.6". 
diould  read  "2.68"  and  "TWA"  now  read- 
ing "(26.22) "  should  read  "(26.2) ". 

(2)  On  page  55919,  in  the  third  column, 
in  the  first  complete  iMragraph: 

(a)  Delete  the  "s"  from  the  wgrd 
"weightbreak"  in  the  fourth  line  and  In 
this  same  line,  immediate  after  the 
word  "weightbreak".  Insert  the  f<dloir- 
log:  "OCR's.  The  Board  has  long  soih 
ported  the  Introduction  of  higher  welght- 
l»eaks". 

(b)  The  word  "reject"  in  the  thirteenth 
line,  should  read  "reflect". 


[Docket  No.  30533] 

AERONAVES  DE  MEXICO,  SJL 

Assignment  of  Enforcement  Pioceedh»t 

This  proceeding  is  her^)y  a«8ignf<1  to 

AdminlstratlTe   Law   Judge   Ftank   li. 

Whiting.  Future  commiintrattnns  shoold 

be  addressed  to  Judge  Whiting. 

Dated  at  Washington.  D.C,  February 
IS.  1971. 

HxmT  M.  SwnKAT, 
AeUmgCkiet 
'AdmbOttrative  Law  Judge. 

(VB  Ods-TF-MM  rao«  »-ft-Tr.*:tf  sal 


[Docket  No.  30537;  Drder  77-2-13ei 
IBERIA.  UNEAS  AEREAS  DE  ESPANA, 

Prwosed  North  Atlantic  Passenger  Fares; 
Order  of  Suspension  and  Investigation 

Adc^ted  by  the  Civil  Aeronautics 
Board  at  Its  c^ce  in  Washington.  D.C. 
on  the  18th  day  of  February.  1977. 

By  tariff  revisions  filed  Februaiy  2. 
1977.  Iboia,  Lineas  Aerea  de  Espana, 
S.A.  (Hierla)  proposes  new  transatlantic 
poMsenger  fares  for  Implementation  (m 
April  1,  1977  between  the  United  States 
and  ^Taln.  Iberia's  proposed  package  is 
similar  in  many  respects  to  the  agree- 
ment tAopted  by  the  memi>ers  of  the 
International  Air  Transport  Associatloa 
(lATA)  for  other  n.S.-Europe  markets.* 
Hqwever.  since  Iberia  was  unable  to  ac- 
c^b^^fatf*  total  lATA  package,  its  pro- 
posal differs  in  significant  asiiects  from 
that  agreement.  While  normal  first-  and 
eooQomy-class  fares,  and  certain  promo- 
tiooal  fares  (the  14/21  and  33/45  day 
excursion  fares,  and  the  youth  fares) 
would  be  increased  in  varying  amounts 
along  the  lines  of  the  LATA  agreement, 
It)erla's  treatment  of  otlier  promotional 
fares  Is  sulwtantially  different  The  ad- 
vance-purchase  excursion  fare  (AFEZ) 
and  the  group  inclusive-tour  fares  (QIT) 
would  be  held  at  ttattu  quo  or  increased 
only  marginally:  the  aflinlty-group  fare 
would  be  eliminated;  and  new  "Balk 
Travti  Group  Contract  Fares'*  (BTCX?) 
are  proposed  at  a  level  five  percent  above 
Iberia's  ctiarter  price.  (See  Appendix 
B).*" 

In  its  Justification  in  support  of  Its 
fares  patckage.  Iberia  contends  that  the 
UA-8smtn  market  is  significantly  differ- 
ent in  major  respects  from  other  Nm^ 
Atlantic  markets,  and  that  the  ler^  and 


structure  of  fares  to  Spain  must  there- 
fore be  designed  with  this  in  mind;  that 
it  has  guttered  increasing  losses  under 
the  current  fare  structure  and  has  al- 
r«Mly  cut  Its  costs  to  the  extent  pos- 
sible; *  that  a  reduction  in  service  below 
one  dally  frequency  in  its  prime  market 
(New  York-liadrld)  would  result  in  sig- 
nificantly gresiter  traffic  loss  than  could 
be  balanced  by  cost  reductions;  and  that 
the  only  feasible  alternative  is  to  imple- 
ment a  more  suitable  fare  structure  that 
will  enable  Iberia  to  compete  in  the 
total  U.S. -Spain  market,  which  is  alleg- 
edly now  dominated  by  charters.  Iberia 
alleges  (bat  UJ3.-Spain  traffic  is  over- 
whelmingly discretionary  vacation  travel 
vi^lch  is  very  sensitive  to  price,  and  for 
this  reascA  has  used  charter  services 
extensively;  *  and  that  the  n.S. -Spain 
fare  structure  must  t>e  designed  to  per- 
mit Iberia  to  comiwte  for  this  traffic  if 
it  Is  to  continue  scheduled  services,  al- 
ready cut  as  much  as  possible,  since  no 
government  subsidies  are  available  to  it. 
To  ttils  end.  Iberia  prc^xses  to  main- 
tain the  orr  fares  at  status  quo.  coa- 
tfurtlng  that  the  n.S.-%?ain  market  re- 
quires a  "low  price  group  ftire  designed 
to  attract  small  group  movements" '  and 


I  This  mgre«ment  was  deacrlbad  Im  dateM  la 
prooediuml  Ordar  77-1-11,  JMUiary  C  U77. 

MAppciuUoM  A  ft  B  filed  «B  part  of  Hm 
original  docomant. 


*Ibert»  statM  thst  It  has  reduced  Ita  fre- 
quencies by  40  percent  in  one  year,  and  now 
offen  direct  rooad-trlp  eerrlce  only  from 
M*w  Tork  to  HfitrVI  (daUy  B-747)  and  from 
ICbtfnl  to  llMlild  via  San  Ju«n  (twlo* 
we^cly  DC-10) ;  and  tltat  it  has  reduced  tlM 
nmntMr  of  Ita  employeeB  in  the  United 
States. 

•IberU  sUtea  that  in  1973,  1974,  and  1970b 
duuter  traffic  waa  4S,  44.  and  35  percent  e€ 
total  t7.8.-8pam  tralBe.  respectively,  a  greater 
than  In  only  other  European  market; 
Boa-41ac(«<tonary,  buslneaa  travel 
only  aoow  18  percent  of  Iberia's 
i  —"■^tor  proportion  than  la 
imnneii  markets. 
'Ibena  «oal4.  however,  aooept  lATA'e  pr»> 
poaal  to  reduce  the  minimum  group  slae  f r 
lOtoOve. 
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to  eliminate  the  affini^  group  fare  which 
it  alleges  is  not  an  ^ectlve  means  of 
c<napetlng,  and  is  dlfflealt  to  enforce  in 
any  event.  The  BTOC  fares  are  designed 
to  be  sold  thitMigh  tntermedlarles,  which 
have  been  held  by  the  Board  to  be  indl- 
^  rect  air  carriers,  who  would  contract  for 
at  least  40  seats  (UB. -originating)  or  20 
seats  (Spain-originating) ,  with  fun  pay- 
ment required  30  days  prior  to  departure. 
Three  seasons  would  apply:  winter  (No- 
vember-March):  should  (April  1- 
June  19  and  September  15-October  31) : 
and  peak  (June  20-Septemba'  14).  The 
fares  would  be  based  on  Iberia's  charter 
rate  per-mile  in  effect  30  days  prior  to  the 
cMitract  plus  five  percent,  and  would  be 
{4>plied  via  the  mileage  fiown.  The  group 
would  be  required  to  trard  together  In 
bc^h  directions,  and  sales  would  be  lim- 
ited to  one-third  of  Iberia's  ecooomy- 
class  capacity  per  week.  After  the  con- 
tract is  signed,  the  group  organiser^  sales 
to  the  pubUc  would  be  govemed  tar  the 
.   apidlcatde  charter  regulations^*^ 

Iberia  contends  that  the  BTOC  fare 
will  enable  it  to  compete  in  the  total  mar- 
ket and  utilize  presently  unused  eapaetty. 
On  the  other  hand,  it  alleges  that,  stnoe 
use  of  the  fare  wHl  be  limited  to  one  third 
of  the  economy-class  cmiacity  of  Iberia** 
limited  scheduled  service,  as  wdl  as  the 
fact  that  the  ivtoe  wm  l>e  five  potsenk 
above  charters,  there  will  be  no  signifi- 
cant diversion  from  Iberia's  charter  com- 
peUtors.* 

Complaints  requesting  sospmsion 
pending  investigation  of  Il)eria's  proposal 
have  been  filed  by  Trans  World  Atrllmw, 
Inc.  (TWA)  and  by  the  Natlanal  Air 
Carrier  Associati(Ui  (NACA) . 

TWA  alleges  that  the  pr(H>osed 
group-40  BTOC  fare  are  cleBtfly  uneco- 
nomic and  have  not  been  justtfled.  Al- 
though Iberia  claims  that  Its  special 
padu«e  is  required  by  the  unique  nature 
of  the  UJ3.-8paln  market,  the  lATA 
agreement  Iberlfc  declined  to  Join  wo<dd 
in  fact  have  recognized  qMdal  oondMons 
to  the  UB.-ftMdn  market  by  Ubcrollilng 
AFEX-f are  conditions  and  maintaining 
ttmtua  QUO  APEX  levels  to/from  Spain. 
TWA  contends  that  Iberia  Is  now  seeking 
a  QMBdal  advantage  for  SDola  whldi 
would.  InevttaUy.  be  shori-Uved  to  the 
highly  oompetlttve  Nottti  Atlantte  mar- 
ked dnce  the  BTOC  fans  voold  soon 
spread  to  other  countries. 

NACA  alleges  that,  not  only  would 
Iberia  follow  the  general  lATA  pattern  of 
unreasonably  high  normal  economy  fares 


NOTICES 

to  cross-subsidize  below-cost  discount 
fares,  it  would  aggravate  this  situatimi  by 
leaving  several  discount  fares  unchanged 
and  addhig  even  lower  group-40  BTOC 
fares  at  nearncharter  levels;  that  the 
BTOC  is  actually  a  part-charter  fare 
which  the  Board  should  not  permit  to  be- 
come effective,  for  the  same  reastxis 
wlilch  prompted  the  Board  to  disapprove 
similar  proposals  by  Pan  American  on  the 
North  Atlantic  and  by  Eastern  and  Pan 
American  domestically  prior  to  comple- 
tion of  poiding  formal  proceedings.* 
NACA  also  c<Hitends  that  the  BTOC  fares 
would  be  unlawful  and  violative  of  nu- 
merous Boezd  Regulati<xi8  since  it  would 
involve  commingling  schedifled  and  char- 
ter traffic  on  the  same  flights  and  would 
provide  for  unauthorized  indirect  air 
carriage  by  the  "contractor." 

Tbe  oomidainant  argues  further  that 
the  yidds  under  the  proposed  BTOC 
fares,  ranging  from  3.3  to  4.1  cents  per 
revenue  passenger-mile  (RPM) ,  would  be 
far  bdow  the  average  cost  of  North  At- 
lantic economy-class  scheduled  service  of 
T.48  cents  per  RPM,  and  would  even  fall 
bdow  the  average  cost  per  available  seat- 
mile  (AfiBO  of  4.26  cents:  *  and  that  such 
a  low  levd  combined  with  the  BTOC 
farels  loose  conditions  would  result  to 
massive  diversion  of  existing  higher- 
rated  scheduled  passengers  as  w^  as 
passengers  now  moving  on  full-fledged 
charters.  Finally,  the  diversionary  effect 
upon  TJM.  suixdemental  carriers  would, 
allegedly,  be  enormous  since  tour  opera- 
tors who  are  the  suprfemwitals'  mato 
eostomers  would  have  a  great  Incentive 
to  switch  to  the  BTOC  fare  with  it  mar- 
keting advantages,  such  as  smaller 
groups,  less  risk,  and  greato*  value  of 
servlee.* 

Upon  fun  consideration  of  the  pro- 
posed feres,  the  complaints,  and  aU  other 
relevant  matters,  the  Board  has  deter- 
mined to  suspend  the  proposed  nonnal 
economy  fares,  the  APEX  farea.  the 
14/31  and  7/8-dajr  OIT  fares,  and  the 
BTOC  fares. 

The  Board  has  refused  to  permit  pre- 
vlous  proposals  similar  to  Ibalali  BTOC 
to  become  effective  wlthoot  a  most  com- 
plete examination  to  the  context  of  for- 
mal proceedings."  We  would  add  that 


312.  371.  37%  373a,  r7«  or  rTSs  Of 
ttoe  Board's  Begnlatloos.  nMria  has  filed,  sl- 
mraltaaBOOBly  with  tta  tariff,  aa  appHoatloBi 
for  waiver  at  thaae  regulattona  to  th*  estaiit 
neoeoaary  to  permit  an  organliwr  to  contract 
for  only  part  of  the  aircraft  with  tha  remain- 
ing seats  to  be  sold  at  regular  scheduled  fSiea. 
Addltlonaay.  Iberia  ham  filed  a  PotUtOB  for 
Balemaklag  to  amaiad  tha  various  regajattoiia 
to  aooompilA  thla  objactlva. 

•Iberia  alas  aUagaa  ttert  In  tha  United 
Klngrtnm-at»aln  markat,  BTCKI  fSras  offSred 
on  aohednlad  aoiituB  have  permtttad  Ibarla  to 
oMala  an  adaqoata  yield  and  prafitabla  aarv- 
loac  deaplta  tha  fact  that  M  pneoaS  et  tha 
traflto  on  theae  routes  movea  on  charters. 


TB-»-13i.  September  14.  1976 
and  78-10-ua.  Oetobor  SI.  UTS. 

•XATA  Coat  Ocounmsa  Beport.  forecast  for 
irrr/lSTB  at  a  9T-paroant  kwd  taeter.  Iberia's 
IVW  load  factor  waa  af^mslinately  SO  per- 


•KACA  farther  elalma  that  aoch  diversion 
woold  not  be  adHoualy  IlBBlted  by  tha  oapaetty 
eootrol  at  SS  perooBit  at  aoonomy-daai  aoata 
wlilA  IbCBte  Intanda  to  Impose,  alaoe  TWA 
woold  ba  fDroed  to  match  tha  far*  %aA  It 
voold  trndoubtadly  aiiread  to  other  countrtes. 

»See  Order  n-^-UB.  September  I*.  leTO; 
OrdBT  76-13-18.  Daeember  8,  WTt;  and  Ordar 
TT-l-ST.  Ataoary  7.  U77.  As  stated  In  the 
latter  order.  CBIT-Sype  propoaala  In  foreign 
•Ir  tranaportatlaa  preeent  atgnlflrant  foreign 
p<dlcy  and  economic  tesuea  dlstlngulahable 
frmn  the  tasoes  la  ttie  domestio  C8IT  rule- 
making In  Docket  3M04.  Propoaala  aoch  aa 
Iberian  BTOO  fan  loglcaUy  within  tba  aoope 
at  Ota  "part-cbartan"  phaaa  at  Xb»  IVerffc 
Atlamtte  Fam  faaa«t»afiea  (Docket  STtlS) 
InsUtuted  by  Order  76-13-18. 
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any  fares  In  scheduled  service  proposed 
at  such  low  levds  as  the  BTOC  would 
tovite  suspension.  The  yields  from  the 
fares.  3.23  to  4.26  cents  pa--mlle,  are  so 
fso-  below  the  costs  of  scheduled  service 
as  to  ai^sear  priTtia  facie  uneconomic. 
lATA's  most  recent  Cost  Committee  Re- 
pcHt.  reflecting  data  submitted  by  21 
North  Atlantic  operators,  shows  average 
costs  cm  the  North  Atlantic  of  4.44  cents 
per  ASM  and  8.02  cents  per  RPM  (at  a 
55-percent  load  factor)  for  the  year  end- 
ing March  1977.  Thus,  the  BTOC  fares 
would  produce  a  yield  below  the  per-seat 
cost  even  were  every  seat  filled  and,  at 
any  reasonable  range  of  load  factors  to 
scheduled  service,  would  t>e  even  less  eco- 
nomic. C(xisldering  the  injeral  conditions 
fOT  travd  at  the  fare  (no  minimum  or 
maximum  stay;  minimal  advance  pur- 
chase; free  stopovers  wlthto  ^ain). 
there  would  seem  little  doubt  but  that 
substantial  diversion  would  occur  from 
Itierta's  current  tourist  traflic  already 
moving  on.  other,  m(H%  restrictive  promo- 
tional fares  at  much  higher  levels.**  The 
only  ec(»K>my-claaB  passengers  who 
would  find  it  dUBcult  to  take  advantage 
of  the  new  BTOC  fares  would  be  the 
normal-fare  passenger  whoae  travel  is, 
to  Iheria's  words,  "n(xi-discretlonary" 
and  who  would  thus  be  forced  to  carry 
an  even  greater  burden  of  cross-subsidy 
than  at  present 

As  indicated,  Iberia  proposes  to  to- 
crease  normal  ec(nomy  fares  wblie  hold- 
ing the  APKX  and  OIT  fares  virtually  at 
status  QUO.  The  Board,  to  its  policy  state- 
ments and  orders,  has  urged  the  carrtos 
to  reduce  the  spread  between  low  ixomo- 
tlonal  fares  and  normal  fares,  amd  has 
recently  disapproved  tocreases  to  normal 
econmny  fares  due  to  the  carriers'  lack  of 
progress  to  that  direction,  as  well  as  out 
of  a  concern  that  present  nramal  econ- 
omy fares  appear  to  be  above  cost" 
Iberia's  proposal  contravenes  this  objec- 
ttva  While  the  carrier  alleges  that  the 
n3.-Q?ato  market  requires  a  "low  jHlce 
group  fare  designed  to  attract  small 
group  movements."  It  does  not  explato 
why  such  traflic  could  not  beour  the  to- ' 
creases  adopted  for  other  markka,  which 
range  from  approximatdy  three  to  ei^lit 
percent  Nor  has  the  carrier  shown  why 
I>assenger8  to  groups  of  five  could  not  aa 
easily  travel  on  todlvldual  fares.  Finally, 
Iberia  has  provided  no  reason  whatever 
for  holding  the  APEX  at  present  levels. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  partlculsu-Iy 
sections  103.  204(a),  403.  404.  801,  and 
1003(J)  thereof. 


"Netttiar  are  we  unmindful  oC  the  poten- 
tial for  aerloua  diverelan  of  XJA.-Spmm  char- 
ter traa&  Kven  were  the  BTOCIa  not  m».t/-ttm* 
by  other  carrlerB  in  the  Spanish  or  oth« 
IT  3. -Europe  markets,  the  33 -percent  alloca- 
tion of  eoonomy-claae  capacity  repreeenta 
about  a  third  of  UA/Spaln  charter  paaaen- 
gere  in  1975,  as  indicated  by  data  pnhltehad 
by  tha  Immlgratlaa  and  Naturalization 
Servtoa. 

•Sea  Orders  T7-1-S0.  January  11.  1977; 
76-7-86^  June  38.  1976:  7S-«-fbO.  June  1%, 
1976:  and  76-4-175.  AfMil  30.  1976. 
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It  is  ordered,  That: 

1.  An  Investigation  be  Instituted  to 
determine  whether  the  fares  and  provi- 
sions set  forth  in  Appendix  A  "•  hereof, 
and  rules,  regiilatlcms,  <»■  practices  af- 
fecting such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential^  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  If  found  to  be  unlawful,  to  take  ap- 
propriate action  to  prevent  the  use  of 
such  provisions  or  rules,  regulations,  or 
practices;  n 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
Appendix  A  hereof  are  suspended  and 
their  use  deferred  from  March  4,  1977, 
to  and  including  March  4,  1978,  \xn\ess 
otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President "  and  shall  become  effective  on 
March  4,  1977; 

4.  The  Investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  E:xcept  to  the  extent  granted  here- 
in the  complaint  of  the  National  Air 
Carrier  Association  in  Docket  30445  and 
the  complaint  of  Trans  World  Airlines. 
Inc..  In  Docket  30446.  are  dismissed; 

6.  The  petition  of  Iberia,  LJneas  Aereas 
de  Espana,  S.A.  In  Docket  30431  be  and 
hereby  Is  denied;  and 

7.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  ahd  be  served  upon 
Iberia,  Llneas  Aereas  de  Espana.  S.A., 
the  National  Air  Carrier  Association,  and 
Trans  World  Airlines.  Inc. 

This  order  win  be  published  in  the 

INDERAL  RBGISTER. 

By  the  Civil  Aeronautics  Board. 

I  I       Phyllis  P.  Kayloh, 

'  Secretary. 

(PR  Doc.77-6427  FUed  3-2-77:8:45  am) 


(Docket  No.  30555:  Order  77-2-133] 

TEXAS   INTERNATIONAL  AIRLINES,   INC. 

Proposed  Peanut  Fares;  Order  of 
Investigation 

Ad<«)ted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  25th  day  of  February,  1977. 

By  tariff  revisions  *  marked  to  become 
effective  February  1.  1977,  Texas  Inter- 
national Airlines,  Inc.  (TXI)  proposed 
an  off-peak  fare  labeled  the  Peanuts" 
fare  in  five  selected  markets:  Albuquer- 
que-Los Angeles,  Denver-Salt  Lake  City, 
Houston-New  Orleans,  Dallas-Austin, 
and  Dallas-Midland.  The  fares  are  pro- 
posed at  a  50-percent  discoimt  from 
regular  standard-class  fare  and  would 


•"*  Filed  as  part  of  the  original. 

"Tbls  order  was  •ubmltted  to  the  Presi- 
dent on  February  18.  1»77. 

»  Airline  Tirlff  Publlnhlng  Company,  Agent, 
Tarlll  CAB.  Noe.  142  and  259.  Tariff  C-A.B. 
I  Mo.  259  filed  as  part  Of  the  original.  Appendix 
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be  available  only  on  flights  operating 
during  specified  "off-peak"  timee.  "Hie 
fares  would  be  blacked  out  for  selected 
days  during  the  Thanksgiving  and 
Christmas  holiday  periods. 

In  support  of  its  proposal.  TXI  argues 
that  it  is  "proposing  a  low  off-peak  pric- 
ing experiment  which  will  provide  a  use- 
ful tool  to  determine  the  Impact  of  a 
revolutionary  fare  concept  upon  demand 
for  air  transportation."  The  canier  as- 
serts tJiat  this  "experiment"  can  be  prop- 
erly conducted  within  the  framework 
of  the  Domestic  Passenger-Fare  Investi- 
gation (DPPI),  and  alleges  in  view  of 
the  Midway  applications  and  the  ex* 
pressed  Interest  on  the  part  of  various 
public  officials  for  tests  of  low  fares,  that 
its  proposed  tariff  should  be  approved. 
The  carrier  claims  to  have  selected  low 
load-factor  flights  which  it  is  financially 
better  off  to  operate  than  to  cancel  but 
which  offer  an  unused  capacity  that  at 
present  goes  wasted,  and  that  these 
flights  would  provide  a  good  test  for 
steeply  dlscoimted  fares.  The  carrier  ar- 
gues that  It  can  carry  the  additional 
traffic  with  minimal  incremental  costs  of 
handling  the  newly  generated  traffic  as 
the  Investment  and  capacity  costs  are  al- 
ready being  incurred.  The  substantial 
generation  the  carrier  projects  Is  as- 
sumed to  come  from  surface  travel  with 
attendant  savings  in  fuel  associated  with 
ground  travel.  The  carrier  argues  that 
It  will  achieve  a  generation/diversion 
ratio  of  84/16  percent,  significantly 
greater  than  the  alleged  break-even  ra- 
tio of  51  percent,  and  estimates  a  $1,588,- 
000  added  profit  for  the  five  markets  for 
the  one-year  experiment.  Based  upon  its 
traffic  projection  the  flights  would  oper- 
ate at  an  annual  load  factor  of  74  per- 
cent. TXI  further  claims  that  no  other 
carrier  would  be  harmed  by  Its  proposal 
because  of  the  limited  number  of  mar- 
kets smd  the  restriction  of  the  proposal 
to  off-peak  times. 

Briplff  Airways,  Inc.  (Braniff),  Con- 
tlnen^l  Air  Lines,  Inc.  (Continental), 
Delta  AlT-Llnes,  Inc.  (Delta),  Frontier 
Airlines,  Inc.  (Frontier),  National  Air- 
lines. Inc.  (National) ,  Trans  World  Air- 
lines, Inc.  (TWA) ,  and  United  Air  Lines, 
Inc.  (United)  have  filed  complaints 
against  the  proposed  fares  alleging.  Inter 
alia,  that  they  will  bear  the  risks  of  the 
experiment  since  TXI  has  only  nominal 
participation  In  the  markets  It  has  se- 
lected and  that,  on  the  whole,  their  load 
factors  are  good  on  the  filghts  which 
fall  within  the  time  frame  selected  by 
TXI  and  they  carmot  accommodate  sub- 
stantial new  traffic  without  adding 
flights,  the  cost  of  which  would  not  be 
covered  by  the  so-called  off-peak  dis- 
count fares.  The  complainants  allege 
that  TXI's  generation/diversion  estimate 
Is  unsupported  and,  among  other  things, 
fails  to  consider  self -diversion  of  passen- 
gers traveling  outside  the  time  frame 
during  which  the  fares  are  proposed  to 
apply.  It  Is  also  alleged  that  TXI  erro- 
neously assumes  that  the  fare  will  not 
be  avaflable  to  connecting  passengers 
when  In  fact  there  Is  nothing  to  prevent 
passengers  from  using  the  proposed  far 


to/from  Los  Angeles,  for  example,  and 
connecting  to  another  flight  to  their  ulti- 
mate destination  once  they  flnd  out  that 
such  a  combination  of  fares  undercuts 
the  published  through  fare.  The  Beau- 
mont Chamber  of  Commerce  has  com- 
plained against  the  proposed  fare  in  the 
Houston -New  Orleans  market  alleging 
that  the  failure  to  offer  the  same  oi 
lower  fare  in  the  Beaumont-New  Orleans 
market  Is  unjust  and  unreasonable  and 
gives  Houston  an  undue  and  unreason- 
able perference  and  advantage  over 
Beaumont,  subjecting  the  area  and  its 
citizens  to  unjust  discrimination. 

In  answer  to  the  complaints.*  TXI  ar- 
gues that  despite  allegations  to  the  con- 
trary. It  does  have  a  vital  Interest  in  the 
markets  where  It  proposes  its  new  fare, 
and  that  It  will  bear  a  substantial  risk 
of  the  proposal.  It  t^serts  that  the  mar- 
kets were  chosen  because  they  are  high 
density,  and  will  provide  a  test  to  deter- 
mine the  effect  of  low  fares  in  a  com- 
petitive environment.  In  any  event,  the 
carrier  contends  that  even  if  the  maxi- 
mum diversion  potential  is  assumed,  the 
impact  would  be  extremely  limited  since 
the  proposed  fares  will  apply  to  only  one 
TXI  round  trip  in  each  market.  TXI 
also  claims  that  its  84-percent  genera- 
tion estimate  is  well  within  the  claimed 
experience  of  Southwest  Airlines  In 
Texas.  Finally,  TXI  alleges  that  domi- 
nant carriers  have  the  least  Incentive 
to  change  status  quo,  and  that  If  price 
competition  is  to  occur  it  must  receive 
its  impetus  from  a  carrier  which  Is  not 
dominant,  but  which  seeks  to  improve 
its  position. 

Upon  consideration  of  the  proposal, 
the  complaints,  TXI's  answer  thereto, 
and  all  other  relevant  matters,  the  Board 
concludes  that  the  proposal  may  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, unduly  prejudicial,  unduly  prefer- 
ential, or  otherwise  unlawful,  and  should 
be  Investigated.  However,  the  Board  fur- 
ther concludes  that  the  proposal  should 
not  be  suspended  pending  investigation. 

We  have  considerable  reservations 
about  TXTs  "Peanuts"  fare  proposal. 
WhUe  nominally  called  a  "discount"  fare, 
TXI's  proposal  Is  neither  fish  or  fowl; 
it  varies  from  the  discount  fares  we  have 
heretofore  approved  In  that  It  Is  totally 
unrestricted  except  for  a  limited  black- 
out period  around  Thanksgiving  and 
Christmas;  It  Is  not  a  true  "off-peak" 
fare  because  many  of  the  affected  flights 
are  operated  during  prime  times;  and 
It  Is  certainly  not  a  cost-based  regular 
fare  since  It  Is  priced  well  below  fully - 
allocated  costs. 

We  are  concerned  about  the  adeqiiacy 
of  TXI's  economic  justification  In  light 
of  the  many  novel  characteristics  of 
these  fares.  First,  TXI  assumes  that  65 


•  The  Unlt«d  States  Department  of  Justice 
has  filed  an  answer  supporting  the  proposal 
alleging  that  It  Is  an  InnovaUve,  positive 
proposal  which  will  benefit  the  consuming 
public  by  m*fci"g  avaUable  chenptt  air  trans- 
portation and  by  atlmulatlng  the  market 
pUkoe  through  the  introduction  of  price 
competltton. 
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percent  of  the  seats  not  now  occupied 
by  through  passengers  on  tiie  affected 
flights  will  be  fmed  by  "Tefmuts"  fare 
passengers.  This  estimate  Is,  In  turn. 
based  upon  what  we  consider  to.be  the 
dubious  estimate  of  the  carrier  as  to 
reasonably  attainable  overall  load  fac- 
tors. Second,  the  carrier  assumes  that 
diversion  will  be  limited  only  to  local 
passengers  In  the  markets  vrtio  utilize 
the  affected  flights.  Again,  however.  It 
is  difficult  to  fully  accept  the  carrier's 
estimate  since.  In  our  view,  the  50-per- 
cent discount  will  have  a  more  wide- 
spread attractlQn  In  the  affected  markets 
and  may  llke^  divert  passengers  travel- 
ing at  other  times  of  the  day  from  both 
the  services  of  TZI  and  other  carriers. 
To  the  extent  that  the  affected  tOghim 
are  not  scheduled  at  true  off-peak  times, 
as  Is  the  case  In  most  of  the  markets, 
diversion  from  other  flights  may  be  In- 
creased. ^ 

An  additional  concern  we  have  with 
TXI's  proposal  is  the  attmmptlnn  that 
seats  now  occupied  by  through  passen- 
gers will  not  be  available  to  "Peanuts" 
passengers,  m  certain  of  the  affected 
markets  TXTs  off-line  oonnectlng  traffic 
is  almost  double  the  local  traflle.  and  the 
carrier  also  carries  considerable  an-Uno 
through  and  on-ltoe  oonneetlns  traflle 
in  these  markets.  Ihus.  the  proposal  may 
have  a  significant  Impact  on  the  aTSfl- 
ablllty  of  capacity  for  through  passen- 
gers; however,  the  immediate  slgnlfl- 
cance  of  this  impact  may  be  tempered 
somewhat  by  the  limitation  of  the  "Pea- 
nuts" fares  to  specified  flights  which  are 
now  operating  at  reiattrdy  km  load 
factors. 

For  all  of  the  above  reaacDs.  and  In 
the  light  (rf  the  discount-fare  pollelea 
enunciated  In  Phase  5  of  the  IX'FE  to 
which  we  haireheretofore  adhered.  «• 
believe  that  TXI%  Teannts"  propoaal 
should  bear  the  careful  aeiuUuy  ct  aa 
investigation.  We  have  halanred  oar 
reso-vatlons  as  expressed  above  agalnail 
the  potentially  tneful  data  mbkh.  fan- 
plementatlon  of  theae  fares  would  pro- 
vide, and  have  decided  not  to  soapend 
the  proposal  pending  InveeMigatlon.  We 
would  like  to  aee  what  bencAts  ttda  pro- 
posal will  produce  based  loxm  actual  ex- 
perience In  the  market  place.  Because  of 
the  experimental  rahie  of  the  proposal. 
we  will  allow  the  fares  to  heoomg  effec- 
tive so  as  to  enable  us  to  develop  a  factual 
basis  to  determine  the  Impact  of  this 
novd  low-fare  proposal  on  the  traveling 
public,  the  scheduled  air  transport  sys- 
tem, and  f edoal  subsidy  requiremoits. 

Since  one  of  the  basic  justlfieattons  for 
the  proposal  Is  Its  value  as  an  experi- 
ment, we  will  require  that  the  earrters 
submit  detailed  reports  In  order  to  assess 
its  Impact.  At  a  minimum,  carriess  offer- 
ing the  fare  win  be  required  to  submit 
traffic  InfomiKtlon  monthly,  as  set  forlh 
In  Appendix  B,  and  a  quarterly  trafic 
and  flnandal  report  as  aet  fbrth  In  Ap- 
pendix C*  Each  report  wffl  coostat  ot 


*  Appendix  C  filed  as  part  of  the  original 
document. 
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two  parts,  a  r^x>rt  for  the  1977  period 
^ry\  another  for  the  ooneapoDdlng 
period  In  1976.  Also,  we  Intend  that  a 
prehearing  ccmference  be  h^d  in  0» 
Immediate  future  to  promptly  lay  the 
groundwotk  for  the  Investigation.  In- 
cluding determlnatkn  of  such  additional 
rQ)orts  as  may  be  required.  The  hearing 
can  be  delayed  until  later  In  the  year 
when  experienced  data  rdated  to  the 
"Peanuts"  fare  become  available. 

Finally,  the  Beaumont  Chamber  of 
Commerce  has  filed  a  complaint  request- 
ing suspension  and/ Investigation  of  the 
proposed  'Teanuts"  fare  In  the  Houston- 
New  Orleans  market  In  the  absence  of  a 
stmhar  fare  between  Beaumont  and  New 
Orleans,  alleging  that  the  proposed  fare 
Is  unjust  and  unreascMiaUe  and  that  It 
would  give  Houston  an  undue  unreason- 
able i^erenee  and  adv&tage  over 
Beaumont  As  with  other  experimental 
fares  Involving  spedflc  markets,  (such  as 
the  "No  FriUs"  fare)  theae  fares  are 
Umlted  In  appMcatlon  by  the  isx>ponent 
carrier.  Failure  to  extend  a  special  fare 
to  a  particular  market  does  not,  per  se, 
result  In  an  unjust  dtocrtmtnatUwi. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1954,  and  particularly 
sections  204(a).  403,  404,  and  1003 
thereof. 

It  U  ordered.  Ihat:  1.  An  Investigation 
be  Instituted  to  determine  whether  the 
fares  and  provisions  described  In  Ap- 
pendix A  attached  hoeto.  and  rules, 
ragnlatlons.  and  practices  aflecUng  such 
fares  and  provisions.  Including  subse- 
quent r^ssues  or  revisions  thereof,  are 
or  wffl  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential.  \m- 
didy  prejudicial,  or  otherwise  unlawful, 
and.  If  found  to  be  unlawful,  to  deter- 
mine and  preaorlbe  the  lawful  fares  and 
provisions,  and  xvles,  regulatltms,  or 
pcmetlces  affecting  such  fares  and  inx)- 
vlsloaa:  v 

2.  Exc^  to  the  extent  granted  herein, 
fba  complaints  In  Do^eta  S02«4.  302«5. 
3036C  30268.  30270.  30340,  30351.  and 
30360  are  hereby  <Damls8ed: 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated: 
and 

4.  Copies  of  this  order  be  filed  In  the 
af  ocesaki  tarUEi  and  be  served  upon 
Braniff  Airways.  Inc..  Continental  Air 
lines.  Inc..  Delta  Air  Llne6,  Inc..  Fron- 
tier Airlines.  Inc..  National  Alrllnea.  Inc.. 
Texas  International  Airlines.  Inc.  Trans 
World  Alrllnea.  Inc..  United  Air  Unes. 
Inc.,  Western  Air  lines.  Inc..  the  U&lted 
States  Department  of  Justice,  and  Om 
Beaumont  Chamber  of  Commerce  which 
are  hereby  made  putles  to  this  proceed- 
ing. 

This  order  will  be  published  in  the  Fkd- 

EIAL  RiGISTXa. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlok. 
Secretory. 

[FR  DOC.77-64M  FUed  $-3-77; 8: 45  am] 
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(Docket  No.  30S83;  Order  77-2-1171 

UNITED  STATES-UNITED  KINGDOM 
CARGO  RATES 

Request  To  Engage  in  Discussions;  Order 

Adopted  by  the  Clvfl  Aeronautics 
Bofutl  at  Its  office  in  Washington.  DC. 
on  the  24th  day  of  February  1977. 

On  January  21.  1977.  Trans  Worid 
Atrilnes.  Inc.  (TWA)  filed  a  petition  re- 
questing that  the  Board  authorize  repre- 
sentatives of  TWA,  Seaboard  World  Alr- 
Ihies,  Inc..  Pan  American  World  Airways. 
Inc.  (Pan  American),  and  British  Alr- 
vrays  to  hold  discussions  with  each  other 
and  their  governments  about  British  Air- 
ways' proposed  cargo  contract  and  spe- 
cific commodity  rates  which,  although 
i4>proved  by  the  British  government. 
have  been  suspended  by  the  Board.'  TWA 
contends  that  the  divergent  government 
actlOTS  have  created  much  confusion. 
presenting  strong  possibilities  for  mis- 
application and  Iflegal  use  of  the  above 
rates.  To  forestall  such  misuse,  TWA  be- 
Ueves  that  a  meeting  of  the  affected  car- 
riers and  governments  Is  In  order.  If 
meetings  are  held,  TWA  believes  they 
win  enable  the  carriers  to  develop  a  rate 
structure  acceptable  to  all,  and,  as  an 
example  of  Its  willingness  to  compro- 
mise. It  Is  prepared  to  discuss  a  new  "Ad  - 
vance  Purchase"  rating  proposal.  In 
view  of  British  Airways'  continuing  in- 
troduction of  rates  proposals  and  the 
consequent  need  for  respcMise  by  the 
Board  and  other  carriers.  TWA  requests 
expeditious  granting  of  the  Board's  ar.- 
thorlzatlon. 

Both  Pan  American  and  British  Air- 
ways have  filed  answers  In  which  they 
state  their  support  of  TWA's  request  and 
their  willingness  to  participate.  In  addi- 
tion to  the  above  and  any  otlier  cargo 
rate  matters  that  might  result  in  better 
service  to  shlivers,  British  Airways  pro- 
poses that  any  authority  granted  be 
broadened  to  Include  National  Airlines. 
Inc.  as  a  party,  and  Miami -London  pas- 
senger fares  as  an  Issue. 

Upon  oonslderatlon  of  the  request  and 
the  answers  thereto,  we  have  concluded 
to  authorise  dlscusskxis,  to  be  held  in 
the  Utalted  States,  among  all  Interested 
carrier  parties.  We  are  persuaded  that 
the  differences  of  oplnl<m  as  to  the  ap- 
propriate cargo  rates  in  the  U.S.-UJC. 
market  are  sufficient  that  the  carriers 
serving  this  maiket  should  be  given  an 
opportunity  to  attempt  a  resolution  ac- 
ceptable to  an.  The  currently  effective 
lATA  North  Atlantic  cargo  agreement 
does  not  apply  between  the  United  States 
and  the  United  Kingdom,  and  the  con- 
tract rate  proposed  by  the  British  car- 
rier has  been  oinx)6ed  by  U.S.  carrlen 
and  suspended  by  the  Board  with  the 
concurrence  of  the  President.  The  Board 
has  received  reports  of  increasing  tariff 
violations  and  division  of  canier  cus- 
tomers In  the  marketplace.  Ifc  Is  patent 
that.  If  the  reduced-level  contract  rates 
are  In  fact  betaig  made  available  to  cus- 


>  See  Orders  75-13-168,  December  17,  10781 
and  77-1-S,  December  23,  1978. 
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tomers  abroad.  UJS.  carriers  wOl  suffer 
a  severe  loss  of  customers,  the  effect  at 
which  would  last  throughout  the  ooe- 
year  contract  period  Involved  In  the 
special  British  rate. 

While  the  Board  has  generally  disap- 
proved inter-carrier  discussions  involv- 
ing domestic  rates,  it  has  long  recognized 
that  such  discussions  are  a  practical  nec- 
essity in  the  case  of  international  rate 
matters.  In  the  absence  of  such  discxis- 
sions.  all  rate  disputes  would  have  to  be 
resolved  by  intergovernmental  negotia- 
tion, which  Is  a  cumbersome,  unsatisfac- 
tory, and  Ineffective  mechanism.  For  this 
reason,  the  carriers  have  long  been 
authorized  to  engage  in  rate  confer- 
ences \mder  the  lATA  traffic  ma- 
chinery, and  such  discussions  have  al- 
ways been  regarded  as  consistent  with 
the  concepts  of  the  Local  Cartage  Agree- 
ment Case,  15  CAB  850  (1952).  In  this 
Instance,  however,  the  lATA-piachinery 
has  not  produced  agreement  as  to  the 
UJ3.-U.K.  cargo  rates.  In  view  of  the 
foregoing,  and  In  the  interest  of  avoiding 
an  escalation  of  the  current  conflict 
which  could  well  lead  to  a  governmental 
confrontation,  we  believe  that  approval 
of  these  discussions  outside  lATA  is  war- 
ranted.' 

However,  we  see  no  need  to  include  the 
Issue  of  Miami-London  passenger  fares 
which  are  the-  subject  of  a  new  LATA 
agreement  riot  yet  considered  by  sJl  gov- 
ernments. Accordingly,  we  will  limit  the 
scope  of  our  authorization  to  U.S.-U.K. 
cargo  rate  matters. 

Lastly,  it  should  be  noted  that  neither 
British  Airways'  proposal,  the  contract 
rate,  or  the  specific  commodity  rates,  is 
on  file  or  pending  before  the  Board  at 
this  time.  We  would  further  point  out 
that  our  approval  of  discussions  does  not 
presage  approval  of  any  carrier  agree- 
ment that  may  result,  and,  in  this  con- 
nection, carriers  are  cautioned  that  our 
action  here  does  not  indicate  any  change 
In  our  views  as  set  forth  in  Orders  76- 
12-162  and  77-1-6.  Nor  does  our  action 
Insulate  the  carriers  from  any  appro- 
priate legal  action  for  past,  present,  or 
future  violations  of  the  Act.  In  this  con- 
nection, the  Board  has  directed  the 
Bureau  of  Enforcement  to  investigate 
this  matter  promptly,  and  to  take  such 
action  as  the  facts  warrant. 

Accordingly,  It  is  ordered,  that: 

1.  Pan  American  World  Airways,  Inc., 
Trans  World  Airlines,  Inc..  and  British 
Airways  may  engage  in  discussions, 
among  themselves  and  with  any  other 
Interested  carriers  for  a  period  expiring 
March  31,  1977,  In  an  effort  to  satisfac- 
torily resolve  the  problems  relating  to 
contract  cargo  rates  and  other  matters 
pertaining  to  cargo  rates  available  for 


>At  tbla  Juncture,  since  the  problem  Is 
strictly  s  oommerclal  one.  we  believe  H  to 
best  dealt  with  by  tbe  cvrlers  themselves 
when  oonslderlng  a  oomimMnlse  rather  than 
by  their  respective  governments. 


sale  between  the  United  States  and  the 
United  Kingdom; 

2.  The  authority  granted  herein  will 
expire  March  31,  1977; 

3.  This  order  be  served  upon  all  UJ3.- 
and  foreign-flag  carriers  holding  certifi- 
cate or  permit  authority  to  i»ovlde 
scheduled  cargo  service  between  the 
United  States  and  the  United  Kingdom; 

4.  The  UJ3.  carrier  participants  shall 
notify  the  Civil  Aeronautics  Board  In 
writing,  sufficiently  In  advance  of  the 
proposed  meetings,  to  insure  the  presence 
of  a  U.S.  Government  observer  at  said 
meetings ; 

5.  The  carriers  keep  complete  and  ac- 
cxirate  minutes  of  such  discussions  and 
that  a  true  copy  of  such  minutes  and  all 
dociimentation  be  filed  with  the  Board's 
Docket  Section  not  later  than  two  weeks 
after  close  of  each  meeting;  and 

6.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
be  fUed  with  the  Board  In  accordance 
with  sectiMi  412  of  the  Federal  Aviation 
Act  of  1958  and  approved  by  the  Boctfd 
prior  to  being  Incorporated  In  a  tariff 
filing  or  otherwise  placed  in  effect. 

This  order  will  be  published  in  the 
Federal  Register.' 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Mlnettl  and  West,  members,  concurring : 
With  considerable  reluctance,  we  concur 
in  authorizing  the  discussions  Involved  here. 
There  are  serious  dangers  to  a  competitive  air 
transportation  system  Involved  In  allowing 
carriers  to  get  together  to  discuss  rates,  and 
we  are  particularly  reluctant  to  permit  such 
discussions  outside  the  structure  of  lATA. 
whose  traffic  conference  procedures  embody 
certain  essential  safeguards  which  have  been 
built  up  over  the  years.  Moreover,  we  note 
that  the  Board  has  already  spoken  in  Orders 
76-12-162  and  77-1-6  on  the  British  Airways 
tariff  proposals  which  appear  to  be  at  the 
heart  of  the  current  dUBcultles.  To  the  ex- 
tent that  they  may  stem  from  carriers  falling 
to  comply  with  the  Bocu-d's  orders  of  suspen- 
sion, or  transporting  cargo  In  foreign  air 
transportation  at  rates  different  from  those 
set  forth  in  their  valid  and  unsuspended 
tariffs  on  file  with  the  Board,  these  dlffictiltles 
are  a  matter  for  prompt  investigation  and 
action  by  our  Bureau  of  Enforcement,  not 
for  intercarrier  discussions. 

Nevertheless,  there  remains  a  problem  of 
developing  a  UJ3.-U.K.  cargo  rate  structure 
for  the  future  which  will  commrfntKfeneral 
acceptance.  It  appears  that  the  lATA  mecha- 
nism has  broken  down  in  this  Instance,  and 
moreover  one  of  the  carriers  principally  con- 
cerned (Seabocurd  World)  Is  not  a  member  of 
lATA.  It  also  appears  that  appropriately 
monitored  Intercarrier  disciisslons  may  pos- 
sibly contribute  to  a  more  satisfactory  reso- 
lution of  the  future  rate-structure  1ssu<m. 
We  therefore  concur,  albeit  reluctantly,  in 
authorizing  such  discussions. 

O.    JOSBPH    MlNETTI. 

Lee  R.  West. 
(PR  Doc.77-6425  FUed  3-2-77:8:46  am] 


(Docket  Noe.  30361  and  23080-2;  Order 
77-a-121] 

AIR  MIDWEST,  INC. 

Priority  and  Nonpriority  Domestic  Service 
Mail  Rates — Phase  2;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  24th  day  of  February  1977. 

Air  Midwest,  Inc.  (Air  Midwest)  wag" 
recently  granted  a  certificate  of  public 
convenience  and  necessity  In  the  Air 
Midwest  Certification  Proceeding  (Dock- 
.et  28262)  ,*  authorizing  the  carrier  to  en- 
gage in  air  transportation  with  respect 
to  persons,  property,  and  mall.  On  Jan- 
uary 17.  1977,  Air  Midwest  filed  a  peti- 
tion requesting  to  be  made  a  certificated 
carrier  party  in  Docket  23080-2  and  the 
establishment  of  the  domestic  service 
mail  rates  for  Air  Midwest's  carriage  of 
mail  as  a  certificated  air  route  carrier.* 
The  carrier  states-^that  it  believes  such 
rates  are  fair  and  reasonable  smd  is  will- 
ing to  be  bouflti  by  the  temporary  and 
final  determinations  of  the  Board  with 
respect  to  service  mail  rates  set  in 
Docket  23080-2. 

Under  Part  302  of  the  Board's  Rules 
of  Practice,  a  petition  to  establish  service 
mail  rates  must  specify  the  rate  to  be 
established  and  a  detailed  economic  jus- 
tification. Although  Air  Midwest's  peti- 
tion is  not  in  strict  compliance  with  these 
requirements,  the  relief  requested  is 
more  in  the  nature  of  procedure  than  of 
substance  and  imder  these  circumstances 
we  have  determined  that  no  useful  pur- 
pose would  be  served  by  holding  the  car- 
rier to  the  strict  letter  of  the  rule.  How- 
ever, despite  our  acceptance  of  Air  Mid- 
west's petition,  it  \s  technically  necessary 
to  determine  what  the  fair  and  reason- 
able rates  of  mail  compensation  to  be 
paid  to  the  carrier  should  be.  Therefore, 
we  are  herein  instituting  an  investigation 
to  determine  the  fair  and  reasonable 
service  mail  rates  to  be  paid  the  carrier 
by  the  Postmaster  General  for  the  car- 
riage of  mail  in  its  certificated  services. 
This  investigation  shall  be  consoUdated 
into  the  ongoing  proceeding  in  Docket 
23080-2. 

Air  Midwest  is  already  a  party  to  the 
Domestic  Service  Mail  Rates  Investiga- 
tion as  a  Part  298  (commuter  air  car- 
rier) and  received  mail  compensation  at 
the  temporary  domestic  service  mail 
rates  established  for  the  certificated 
route  carriers  in  Order  74-1-89  (as 
amended)  and  made  applicable  to  Part 


'Mlnettl   and   West,   members,   filed   tbe 
attached  concurrence. 


» Orders  76-9-166,  September  30.  1876.  76- 
11-135.  November  39,  1976  and  76-12-59,  De- 
cember 10,  1976. 

•Order  76-12-60,  December  10,  1976,  fixed 
the  temporary  domestic  service  maU  rates 
currently  in  effect  for  certificated  carriers. 
Therefore,  we  are  herein  Instituting  an  inves- 
tigation to  determine  the  fair  and  reasonable 
service  mall  rates  to  be  paid  the  carrier  by 
the  Postmaster  General  for  the  carriage  of 
maU  in  its  certlflcatsd  services.  This  investi- 
gation shall  be  oonaolldated  into  the  ongoing 
proceeding  in  Docket  33080-2. 
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298  carriers  by  Order  74-7-91.  However, 
this  temporary  rate  Is  limited  to  Air  Mid- 
west's services  performed  as  a  conQnut^ 
carrier  and  does  not  embrace  its  newly 
certificated  system  operations.  Air  Mid- 
west states  that  it  began  transporting 
mail  over  one  of  its  segmoits  and  is 
presently  engaged  in  negotiations  with 
the  U.S.  Postal  Service  (USPS)  for  mafl 
service  on  various  other  segments  of  Its 
certificated  routes.  As  the  Board  has 
found  the  current  temporary  domestic 
service  mail  rates  fair  and  reasonable 
for  similar  short  haul  service  of  the  other 
certificated  carriers,  we  see  no  reason 
why  these  same  rates  should  not  apply 
to  Air  Midwest's  certificated  operatKHis. 
In  these  circumstances,  and  considering 
that  the  U.SP.S.  has  no  objection,  the 
temporary  mall  rates  for  certificated  air 
carriers  under  the  terms  of  Order  74- 
1-69  (as  amended  by  Order  76-12-60) 
shall  be  payable  to  Air  Midwest  over  Its 
entire  certificated  system  effective  oa 
and  after  commencement  of  services 
pursuant  to  its  certificate  of  public  con- 
venience and  necessity,  and  shall  be  sub- 
ject to  retroactive  adjustments  in  ac- 
cordance with  the  level  of  final  rates 
established  by  the  Board  In  this  docket. 
Based  on  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that: 

1.  On  and  after  the  date  of  commence- 
ment of  certificated  air  transportation 
by  Air  Midwest.  Inc.,  the  fair  and  reason- 
able temporary  rates  of  compensation  to 
be  paid  by  the  Postmaster  General  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  to 
Air  Midwest,  Inc.  for  operations  between 
points  which  it  Is  presently  or  hereafter 
may  be  authorized  to  carry  mail  by  its 
certificates  of  public  convenience  and 
necessity  are  the  temporary  rates  estab- 
lished in  Docket  23080-2. 

2.  The  temporary  service  mail  rates 
established  herein  shall  be  paid  in  their 
entirely  by  the  Postmaster  General  and 
shall  be  subject  to  retroactive  adjust- 
ment, commencing  with  the  date  of  in- 
auguration of  services  by  Air  Midwest, 
Inc.  pursuant  to  its  certificate  of  public 
convenience  and  necessity  as  msiy  be  re- 
quired by  the  order  establishing  final 
service  mail  rates  in  Docket  2308O-2.' 

3.  The  investigation  institated  herein 
(Docket  30361)  is  consolidated  into 
Docket  23080-2. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
partlcularty  sections  204(a)  and  406 
thereof,  and  the  regulations  promulgated 
In  14  CPR,  Part  302.  | 

It  if  ordered.  That:  T 

1.  The  petlticm  filed  by  Air  Midwest. 
Inc.  on  January  17,  1977,  for  the  estab- 
lishment of  domestic  service  maU  rates 
is  hereby  granted ; 

2.  All  interested  persons,  and  |>articu- 
larly  Air  Midwest  and  the  Postmaster 
General,  are  directed  to  Atom  cause  why 
the  Board  should  not  ad(4>t  the  f  CMegoing 


NOTICES 

findings  and  conclusions  and  fix.  deter- 
mine, and  poUlsh  the  temi>orar7  rates 
and  charges  specified  herdn  poidlng  the 
fixing  of  final  rates  and  charges; 

3.  Further  ix'ocedures  herein  shall  be 
in  accordance  with  the  Rules  of  Practice. 
14  CFR  Part  303.  and  if  there  Is  any 
objection  to  the  rates  and  charges  or  to 
the  other  flpdi"g»  and  conclusicms  pro- 
posed herein,  notice  thereof  shall  be  filed 
within  8  dajrs,  and.  If  notice  Is  filed,  writ- 
ten answer  and  supporting  documents 
shall  be  filed  within  15  days  after  the 
date  of  service  of  this  order; 

4.  If  notice  of  objection  is  not  filed 
within  8  days,  or  if  notice  Is  filed  and 
answer  is  not  filed  within  15  days  after 
service  of  this  OTder.  or  If  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  temporary  service  mail  rates,  and 
the  Board  may  enter  an  order  incorpo- 
rating the  findings  and  conclusi<x)s  pro- 
posed herein  and  fixing  and  determining 
the  temporary  rates  and  charges  herein 
specified; 

5.  If  notice  of  objection  and  answer 
are  filed  presenting  Issues  for  hearing. 
Issues  going  to  the  establishment  of  the 
fair  and  reasonable  temporary  rates  and 
charges  herein  shall  be  limited  to  those 
specifically  raised  by  such  answers  ex- 
cept as  otherwise  provided  in  14  CFR 
302.207;  and 

6.  This  order  shall  be  served  upon  the 
Postmaster  General  and  Air  Midwest. 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 
Secretary. 

IPB  Doc  77-6430  Piled  3  2-77:8:46  am) 
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ORDER  OF  APPROVAL 


■Tills  does  not  affect  any  retroactlT*  ad- 
justmmitB  that  tfas  carrier  may  be  entitled 
to  as  a  Part  398  operator. 


[Docket  28958] 

CONTINENTAL  AIR  LINES.  INC.  AND 
CONTINENTAL  AIRCRAFT  SERVICES,  INC. 

Proposed  Approval 

In  the  matter  <rf  application  of  Con- 
tinental Air  Lines.  Inc..  and  Continental 
Aircraft  Services.  Inc.,  for  approval  of  a 
control  relationship  pursuant  to  section 
408  ot  the  Federal  Aviation  Act  of  1958, 
as  amended.  Docket  28858. 

Notice  is  hereby  given,  pursuant  to 
statutory  requirements  of  sectlMi  408(b) 
of  the  Federal  Aviation  Act  ot  1958,  as 
amended,  the  C^vll  Aeronautics  Board  in- 
tends to  issue  the  attached  order.  Inter- 
ested persons  are  hereby  aff(»'ded  until 
March  11, 1977.  within  which  to  file  com- 
ments or  request  a  hearing  with  respect 
to  the  actl<m  vrvpoeed  In  the  order. 

Dated  at  Washington,  D.C.  Febru- 
ary 28.  1977. 

Pbtlus  T.  Katlob. 
Secretary. 

(PB  Doc.77-«43a  PUed  3-3-77;8:4S  am] 


By  joint  application  Cmtinental  Air 
Lines.  Inc.  (Continental)  and  Continen- 
tal Aircraft  Services.  Inc.  (CASI)  request 
that  the  Board  approve  the  control  of 
CASI  by  Continental  without  a  hearing, 
pursuant  to  the  third  proviso  pf  sectlMi 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act) . 

Continental  is  a  certificated  route  air 
carrier.  CASI  is  a  wholly  owned  subsid- 
iary of  Continental  formed  to  act  as  an 
agent  for  First  National  City  Bank  (Citi- 
bank) in  disposing  of  various  aircraft 
owned  by  Citibsink  and  other  financial 
institutions.  CASI  has  entered  into  an 
Aircraft  Remarketing  Agreem^t  (Re- 
marketing Agreement)  with  Citibank 
whereby  CASI  will,  in  connection  with 
the  disposition  of  aircraft : 

Furnish  or  contract  for  technical  advice  as 
to  the  condition  and  market  value  of  the  air- 
craft, storage  facilities,  maintenance  and 
modification  advice,  spares,  facilities  for  re- 
pairing, overhauling  or  modifying  such  air- 
craft, qualified  personnel  to  seek  out  and 
negotiate  with  potential  purchasers  or  lessees 
of  such  aircraft,  crews  for  demonstration,  for 
ferrying  flights  or  other  purposes,  flight 
training  fadUttea  for  xise  by  prospective 
buyers  or  leasees  of  the  aircraft,  worldwide 
communication  facilities  and  other  skills  and 
facilities  useful  in  the  dlq>o8ltlon  of  such 
aircraft. 

Citibank*  will  also  be  appointed  the 
owner's  agent  to  act  on  behsJf  of  the 
owners  in  accordance  with  Citibank's 
Remarketing  Agreement  with  CASI. 
CASI  in  turn  will  receive  from  Citibank 
an  Adherence  Agreement  which  serves  sis 
authorizaticHi  to  CASI  for  disposition  of 
the  aircraft. 

In  support  of  its  appUcatlon,  Conti- 
nental submits  that  the  establishment  of 
CASI  is  in  the  public  interest;  that  CASI 
will  be  meeting  the  needs  of  the  airline 
industry  by  disposing  of  used  aircraft  to 
smaller  air  carriers  who  cannot  afford 
new  aircraft,  thereby  freeing  the  capital 
of  the  major  carriers  for  investment  in 
new,  more  economical  aircraft;  and  that 
CASI  will  not  divert  the  attention  of 
management  from  the  airlines.*  Accord- 
ing to  the  terms  of  the  Remarketing 
Agreement.  CASI  will  Ise  fimded  by  a 
yearly  retainer  from  Citibank  which  will 
be  recouped  by  receipt  of  a  percentage  of 
a  Service  Pee  received  by  CASI  from  the 
sale  or  lease  of  aircraft.  This  method  of 
funding  is  Intended  to  require  a  minimal 
outlay  (rf  funds  by  Continental.  Conti- 
nental contends  that  CASI  will  provide 
it  with  diversification  in  a  related  field 
with  minimal  financial  burden  on  Conti- 
nental's performance  as  an  airline.  Fur- 
ther, Continental  contends  that  the  for- 
mation of  CASI  will  not  create  a  mo- 
nopoly or  restrain  competition.  The 
applicants  state  that  CASI  was  one  of 
twenty-five  competitors  considered   by 


>CAat  wlU  be  managed  by  Mr.  S.  Robert 
wyasnbeek  w1m>  baa  been  directing  Conti- 
nental's own  altor^  illnin— I  program.  None 
at  tlM  remaining  10  snployess  of  OASI  are 
involved  In  the  operations  of  the  carrier. 
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Citibank  for  the  remarketing  of  the  air- 
craft; and  that  all  major  aircraft  man- 
ufacUirers,  every  major  airline,  and  from 
12  to  40  todepoxlent  brokers  and  ecm- 
panles  are  at  any  one  time  to  the  bual- 
nesG  of  selling  used  aircraft. 

Continental  pledges  to  provide  any 
necessary  support  to  CASI  and  generally 
to  insure  that  It  Is  maintained  and  con- 
trolled to  fully  perform  Its  obligations  for 
the  term  of  the  Remarketing  Agreement. 

As  to  any  Interlocking  relationships 
that  will  result  from  the  control  of  CASI 
by  Continental,  the  applicants  submit 
that  such  relationships  would.  If  re- 
quested 408  ar>proval  Is  granted,  fall 
within  the  exemption  from  and  approval 
under  section  409  of  the  Act  provided  by 
Part  287  of  the  Board's  Economic  Reg- 
ulations. 

No  comments  or  requests  for  a  hearing 
have  been  received. 

Upon  consideration  of  the  foregoing 
and  all  relevant  facts,  the  Board  con- 
cludes that  CASI  Is  a  person  engaged  In 
a  phase  of  aeronautics  within  the  mean- 
ing of  section  408  of  the  Act  by  virtue  of 
Its  proposed  activities  of  leasing  and 
selling  of  used  aircraft  and  related  equip- 
ment; and  that  the  organization  and  es- 
tablishment of  CASI  by  Craitinental 
constitutes  the  acquisition  of  control  by 
an  air  carrier  of  a  person  engaged  In  a 
phase  of  aeronautics  within  the  meaning 
of  section  408  of  the  Act. 

In  The  Flying  Tiger  Corporation  and 
Tiger  Leasing  CorporitiOTi.  Order  71-8- 
106,  June  21,  1971,  the  Board  held  that 
diversification  Into  aircraft  leasing  by 
an  air  carrier  Is  Justifiable  as  long  as  It 
does  not  "Impair  the  financial  strength 
and  management  of  the  carrier."  *  With 
the  commitment  of  iust  one  corporate 
(rfOcer  and  the  minimal  outlay  of  funds. 
Continental  has  made  sufficient  showing 
that  the  stafiOng  and  fimding  of  CASI 
will  not  result  In  such  impairment.  Pur- 
thermore,  based  on  the  number  of  com- 
I)etitors  in  the  sale  and  lease  of  used  air- 
craft it  seems  doubtful  that  this  cocitn^ 
relationship  will  tend  to  restrain  cwn- 
petltlon  or  create  a  monopoly. 

On  the  basis  of  all  erf  the  facts  oi 
record,  the  Board  finds  that  this  ccmtrol 
relationship  will  not  affect  the  oMitrol  ol 
an  air  carrier  directly  engaged  In  air 
transportation  nor  wUl  It  result  In  creat- 
ing a  monopoly  or  mon(HX>lles  and  there- 
\ff  restrain  competltloiv  Further,  the 
Board  finds  that  this  control  relatlon- 
ihlp  wlU  not  be  Inconsistent  with  the 
public  Interest  or  fail  to  fulfill  the  con- 
ditions of  section  408  of  the  Act.  No  per- 
son disclosing  a  substantial  Interest  to 
this  proceeding  Is  presently  requesting 
a  hearing. 

To  the  extent  that  Interlocking  rela- 
tlmshlps  resulting  from  control  of  CASI 
by  Continental  may  be  subject  to  section 
409  of  the  Act,  they  apiteax  to  fall  with- 
tn   the  exemption  from  and  approval 


under  section  409  of  the  Act  afforded  by 
Part  287  of  the  Board's  Economic  Reg- 
ulations.* 

Based  on  the  evidence  presented  here- 
in, the  Bocud  concludes  that  It  should 
i4>prove.  without  a  hearing  under  the 
third  proviso  of  section  408(b)  ot  the 
Act,  the  control  of  CASI  by  Continental.* 

Accordingly.  U  is  ordered.  That  the 
control  of  Continental  Aircraft  Services, 
Inc.,  by  Continental  Air  Lines,  Inc..  be 
and  It  hereby  Is  approved  piu^uant  to 
section  408(b)   of  the  Act 

Jurisdiction  in  this  proceeding  be  and 
It  hereby  Is  retained  for  the  purpose  of 
amending  or  revoking  the  approval 
granted  herein  with  or  without  hearing, 
as  the  public  Interest  may  require. 

By  the  Civil  Aeronautics  Board. 

Phtlus  T.  Katlor, 

Secretary. 

[PR  DOC.T7-6432  PUed  »-»-77;8:45  am] 


fDoekflt  If  a  »1«0;  Order  77-8-128) 

INVESTIGATION  OF  LOCAL  SERVICE  CLASS 
SUBSIDY  RATE 

aass  Rate  VIII;  Amendment  One  to  Order 
76-12-159 

Adc^ted  by  the  ClvU  Aeronautics  Board 
at  Its  office  m  Washington,  D.C.  on  the 
28th  day  of  February,  1977. 

On  December  30,  1976.  the  Bocurd 
adopted  Order  76-12-159,  which  estab- 
lished cnass  Rate  vm  as  the  fair  and 
reasonable  final  subsidy  rate  for  thci  local 
service  carriers  (Locals)  on  and  after 
July  1, 1976.'  Sections  IV.C.  and  VII.B.  of 
the  Rate  Formula  set  forth  in  Order 
76-12-159  provide  for  the  concurrent  re- 
view of  Ineligible  and  eligible  services  on 
a  six-month  moving  basis  for  annual 
periods  ending  In  March  and  September 
of  each  year. 

The  carriers  have  submitted  the  data 
required  for  the  review  of  both  eligible 
and  Ineligible  services  for  the  year  ended 
September  30.  1976,  In  the  form  and 
detail  specified  in  Sections  IV.C.7  and 
VILB.IO.  Such  data  have  been  reviewed 
In  detail  and  adjustments  have  been 
made  In  accordance  with  established 
subsidy  ratemaklng  principles. 

Adjiisted  operating  results^  adjusted 
Investment,  calculations  oi  Ineligible  and 
charter  pn^Ms  to  be  shared  and  net 


.  «AlJO  Mtt  Flying  T\ger  Corporation,  tt  «L, 
Ordar  Tl-«-llX  e«pteinl>«r  29,  1971;  and 
Capital  IntarnatlooaL  Airways.  Ine..  tt  at, 
Oittar  K-26854,  OctolMr  19.  19«7. 


■Under  th»  terau  of  tb»  OoTenanta  of 
Parent.  Continental  pledge*  to  Insure  tbat  a 
majority  of  tbe  CAfil  Board  of  Directors  are 
also  officers  of  OnntlnentaL 

*  MoUce  ot  Intmt  to  dl«poM  of  the  appU- 
eatlon  without  hearing  has  been  published 
In  the  FxsKaAX.  Rcgistkr.  and  a  copy  c^  such 
notice  has  been  furnished  by  the  Board  to 
th«  Attorney  Ocneral.  not  later  than  the  day 
foUowlng  such  publlcatloB.  both  In  accord- 
ance with  the  requirements  of  section  408 
<b)  of  the  Act. 

*In  Order  78-1 W2,  Issued  Ifoi*emb«r  4. 
1976,  the  Board  deternQLlned  an  adjusted  sub- 
sidy level  for  each  carrier,  and  proposed  a 
formula  for  equitable  dlstrlbatlon  ot  the 
subsidy  payments  among  ths  seven  local 
service  carriers  In  Class  Bate  vm.  Except  as 
modlfled  therein.  Order  T6-12-150  realBnned 
and  made  final  an  of  the  findings  and  con- 
set  forth  la  Ordsr  78-11-12. 


formula  provision  changes  are  contained 
in  the  attached  appendices. 

Three  of  the  Locals — Frontier,  Ozark, 
and  Texas  International — achieved  ex- 
cess profits  on  their  ineligible  services. 
All  three  carriers  showed  improvement 
in  the  level  of  their  ineligible  profit  off- 
set; Frontier's  offset  increased  by  nearly 
fifty  percent  from  the  base  period,  while 
both  Ozark  and  Texas  International  had 
sizable  ineligible  offsets  during  the  review 
period,  whereas  they  had  none  during 
the  base  period.  However,  none  of  the 
Locals  realized  a  charter  profit  offset 
during  this  review  period,  althougth  two 
carriers — Hughes  Alrwest  and  Texas  In- 
ternational— achieved  such  an  offset  dur- 
ing the  base  period. 

Four  carriers'  showed  an  Improvement 
In  their  eligible  need  during  the  review 
period  in  relation  to  the  base  period. 
These  carriers — Frontier,  Ozark,  Pied- 
mont, and  Texas  International — had  im- 
provements ranging  from  approximately 
two  percent  for  Frontier  to  slightly  less 
than  thirty-one  percent  for  Texas  Inter- 
national. Conversely,  three  carriers  regis- 
tered a  deficiency  for  the  review  period 
in  comparison  with  the  base  period,  with 
the  deficiencies  ranging  from  just  under 
one  percent  for  Southern  to  approxi- 
mately five  percent  fOT  N<»th  CentraL 
For  this  review  period.  Frontier  was  the 
median  carrier  In  terms  of  the  change 
In  the  net  formula  provision.  Therefore, 
the  net  formula  provisicm  for  each  of 
the  Locals  will  be  reduced  by  the  per- 
centage of  Frontier's  Improvement, 
1.68%. 

The  level  of  the  computed  subsidy  for 
this  review  period  Is  $68.8  million,  a  re- 
duction of  $4.9  million  from  the  rate 
established  in  the  base  period  of  Class 
Rate  vm  by  Orders  76-11-12  and  76-12- 
159.  This  reducticm  in  the  subsidy  level 
Is  primarily  the  result  of  much  larger 
profit  offsets  frtHn  ineligible  operations, 
with  the  1.68%  median  reduction  in  each 
carrier's  net  formula  provision  also  a 
factor. 

Based  on  the  attached  adjusted  oper- 
ating results  and  adjusted  Investment 
for  the  year  ended  September  30,  1976. 
we  find  and  conclude  that  the  fair  and 
reasonable  annual  subsidy  due  and  pay- 
able to  the  seven  carriers  in  Class  Rate 
vm.  on  and  after  January  1,  1977,  is 
$68.8  million.  In  addition.  It  Is  necessary 
to  provide  that  the  subsidy  due  and  pay- 
able to  each  carrier  on  and  after  Janu- 
ary 1.  1977,  shall  be  conuMited  on  the 
basis  of  the  dsilly  subsidy  rate  set  forth 
for  each  carrier  in  amended  Appendix  K 
attached  to  this  order. 

AtTwdlHgly,  pursuant  to  the  Federal 
AvlatkKi  Act  (rf  1958,  as  amended,  and 
particularly  sections  204(a)  and  4M 
thereof,  and  the  regulations  promid- 
gated  In  14  CFR  Part  302, 

It  i*  ordered.  That:  *  (1>  Effective  on 
and  after  January  1,  1977.  attached  Ap- 
pendices A.  B.  C,  £,  K.  and  L '  supersede 


*  "nils  order  Is  not  Intended  to  disturb  tbm 
ssiili  e  mall  latas  estaNlsJMid  pursuant  to 
otlMff  ordan  sfttis  Board. 

•  FUed  as  part  of  tha  orlglnaL 
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the  corresponding  appendices  attached 
to  Order  76-11-12,  dated  November  4. 

1976,  smd  affirmed  by  Order  76-12-159, 
dated  December  30.  1976; 

k2)  The  subsidy  due  and  payable  to 
each  carrier  on  and  after  January  L. 

1977.  *  shall  be  computed  on  the  basis  of 


NOTICES 

the  dally  subsidy  rate  set  forth  for  each 
carrier  In  amended  Appendix  K  attached 
to  this  order; 

3.  This  order  shall  become  effective  on 
the  seventh  day  sifter  service  hereof,  un- 
less prior  to  that  date  exceptions,  to- 
gether with  supporting  reasons,  shall 
have  been  filed  with  the  Board  by  any 
party  to  this  proceeding.  If  exertions 
and  supporting  reasons  are  filed  by  any 


12219 


^The  profit  offset  from  Ineligible  and/or 
charter  services  and  tb*  Chang*  la  ttis  n«( 
formula  provision  as  determined  herein  are 


party  within  the  prescribed  time,  the  ef' 
fective  date  of  this  order  shall  be  stayed. 
(Hily  fc^"  the  party  or  parties  filing  ex- 
ceptions, pending  further  acticm  by  the 
Board:  and 

4.  Ttiis  order  will  be  served  upon  all 
parties  to  this  i;xx)ceedlng.  , 

This  order  wUl  be  published  in  the 

FSDERAIi  RiCISTnL 

By  the  ClvU  Aeronautics  Board. 


J 


effective  from  Jamiarv  i.  1977  throvjgh  June 
30.  1977. 

LocaI  Scrvica  Class  Subsidy  Kate 
tloa  ot  bceaa  InalttlUa*  rroflc,  Bxe«M  Chartsc  fntit 
imi  Sl»-Mbnth  Subalily  lata  Effecdva  Janiutry  1.  Ittl 
«(000> 


Phtllis  T. 


^YLOR. 

Secretary. 


SvstciJ 
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Taxes  -  Federal  -  Appaadls  0 
Tuxes  -  State  -  Appaadtx  C 
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IiieHelble* 
Adjusted  Operating  PcofU  or  (UN)  Jf  ' 
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lUtura  -  Appendix  C 
Taxes  -  Federal  -  Appendix  C 
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Local  Scnrlea  C1m«  tdkaUj  Uta 
Coainitatloii  of  Bxceaa  InallKible*  troflc,  bcaaa  OtUttMt  ffUt 


Adjusted  Operatlat  Pioftt  or   (Leaa)  1/  ** 

Appendix  B 
Retura  -  Appendix  C 
Taxes  -  Federal  -  Appendix  C 
TaxKS  -  State  -  Appendix  C 

Adjusted  Eligible  Need 

Bdse  Year  Adjusted  Ikt  Fuiiuila  Provlsloo 
Adjusted   Eligible  Heed  Les<>  Federal 

Tax  -  YE  9/30/76  2/  5/ 
1  Kp  rove  BBC  nt /Deficiency 
'    Z  Change'  In  Adjusted  Eligible  Heed 

Less  Federal  Tax  2/   3/ 
Recognized  Iapruveiaeat7l>eflclency 

Based  on  H>:dlan  Z  Chaage  2/ 

Subsidy  Calculation 

Base  Ye^r  Adjusted  Ifct  Foi>.uil«  Provlsloa 

After  Federal  Tax 
Plus  or  Minus  Recognized  Inproveaent/ 

Deficiency  Based  on  Median  Z  Change  2f 
less  SOZ  of  Ineligible*  Profits 
less  SOZ  of  Qiarter  Profits 
Coe^uted  Slx-Houth  Subsidy  Rute  £/ 


«(000> 
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iTTeported  Operating  Profit  or  (Loss)  after  aubsldy  ratemaklng  adjustments.  For  detailed  adJustMnts,  Be*  Appeodlx  B. 
"2/  Applies  to  slx-Bonth  reviews  oulv. 

"3/  As  coapared  to  base  year  adjusted  net  foraula  provision  after  the  allalnatlon  of  ad  toe  adjuataenta  relating  to  auspenslona  or 
"  deletions  effective  on  or  before  the  last  day  of  the  applicable  review  period. 
4/  Tlie  rate  for  Hughea  Altwest  la  $9,589,000  while  this  carrier  continuea  to  acrva  Crescent  City. 
"5/  (Adjusted  Eligible  Need  -  Federal  Taxes)  tiaea  Net  Foraula  Provialoa  Z  of  Subsidy  Need  from  Appendix  J,  paga  2  M  Z. 

»  Consists  of  hul.-to-Iiub  operations  and  certificate  Ineligible  operations. 
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Local  Service  Class  Subsidy  Bate 
CoK|iutstloa  of  Systea  Operating  Profit  or  (Lose) 

Year  Ended  Septeabfr  V>.  1976  1/ . 

$(006) 
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Systt-'M  Op«fr..t  Ions 

RepJrTcJ  Oi)erdtlng  Picflt  or  (loss)  il 

iM|usti<eata: 
Cvyuforaance  with  Form  41  Bepuits  V 
Hutual  Aid  Paymeuta  kl 
Excess  Salary  Expense  if 
Excess  Legal  Fees  6/ 

DevelopaenCdl  and  Pre-Opei at  lug  Aaort.  7/ 
Mon-Operatlng  Iiicoae  Offset  8^/ 
Met  Strike'  Revenues  9/ 
Other  HUc.  Ratenaklng  Adjustaeots  10/ 
Depreciation  Adjustaent  U/ 
Coaauter  Support  Payaenta  12/ 
Cconoalc  Savings  Adjustaent  13/ 
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Local  Sebvick  Class  Subsedt  Rate  Ck>iCFT)TA- 
noiT  or  OPKRATiMa  Ps<»tt  o*  (Loas).  Tkas 
Ended  Seftkmbkk  30.  1978 

explanatobt  notes 

'■  Based  on  special  rep<»tB  to  the  BoMtl 
resecting  the  results  of  operations  for  tb* 
year  ended  September  30, 1976. 

*ES4^  carrtor  submitted  financial  and 
traffle  data  aUocated  to  eligible  operati<Mia. 
Ineligible  operations,  charter  operations,  and 
system  operations. 

*  Adjustment  has  been  made  to  the  repM^ 
ed  results  to  reconcile  dlSerencee  between 
that  data  and  Form  41  data.  An  adjustment 
has  also  been  mjule  to  the  reported  data 
for  each  type  of  service  after  verification  of 
the  prescribed  allocation  procedures. 

*  Six  of  the  seven  local  servlc*  carriers  be- 
long to  the  mutual  aid  pact.  During  the  re- 
porting period.  $5,472,000  of  mutual  aid  pay- 
ments were  made  by  this  group  to  struck 
carriers.  The  amounts  were  allocated  to  In- 
eligible and  eligible  services  based  on  ths 
ratio  of  each  serrloe's  revenue  (less  other 
revenue)  plus  each  s«Tlce's  expense  com- 
pared to  the  total  of  system  revenue  (leas 
other  revenue)  pl\u  system  expense,  exclu- 
sive of  charter. 

■To  eliminate  officers'  salaries  in  excess 
of  $50,000  for  the  chief  executive  officer  and 
$35,000  tor  all  others  on  an  annual  Basis. 
Amounts  were  based  on  data  for  tbafyear 
ended  Decembw  31,  197S.  The  allocatton  to 
eligible,  ineligible,  or  charter  servlees  Is 
based  on  the  ratio  that  each  carrier's  eligible, 
ineligible,  or  ctiarter  (^>watlng  cash  costs 
(excluding  general  and  administrative  ex- 
penses) bear  to  the  system  op««tlng  cash 
costs  (excluding  general  and  administrative 
eiq>enses) . 


NOTICES 

•Legal  expenses  charged  to  account  6840, 
Legal  W9m  and  Expenses.  In  excess  ot  the 
$70,000  -~T>'*"'"'*  limit,  hav*  been  elimi- 
nated. The  amo\mts  were  aUocated  to  eligi- 
ble. Ineligible,  or  charter  services  based  on 
the  ratio  as  discussed  in  Footnote  5  above. 

•To  reflect  the  difference  between  the 
recognized  amortization  ot  developmental 
and  pre-operatlng  expenses  in  eligible,,  in- 
eligible, and  charter  services  and  the 
amounts  reported  by  the  carriers  in  their 
special  reports  to  the  Board.  Some  ot  these 
expenses  are  directly  assignable  to  the  varl- 
oxis  types  of  service,  while  others,  not  directly 
assignable,  are  allocated  on  an  applicable 
unit  rate  basis.  Aircraft  pre-operatlng  costs 
are  allocated  on  the  basis  of  revenue  (hours 
by  aircraft  type.  Amortization  of  exjtenaes 
related  to  reservation  systems  is  allocated 
(Ml  the  basis  of  passenger  enplaneoients.  ax- 
cludlng  charter.  All  other  allocable,  expenaaa 
are  allocated  on  an  appropriate  operating 
statistic  as  closely  related  as  possible  to  the 
type  of  expense  Involved. 

'Unapplied  cash  discounts,  interest  in- 
come, dividend  income,  miscellaneous  cred- 
its, and  Income  from  subsidiaries  and  non- 
transport  ventures  In  azcesa  of  a  13.35  per- 
cent return  plus  applicable  taxes  have  been 
offset  against  the  break-even  need  for  an 
carriers.  The  allocation  to  eligible,  lneUgible>. 
or  charter  services  was  made  on  the  basis  as 
set  forth  in  Footnote  4  above,  but  Including 
charter. 

*  "nils  adjustment  excludes  the  net  report- 
ing revenues  underlying  the  computations 
for  the  "windfall"  payments  under  the  Mu- 
tual Aid  Agreement  whloti  are  determined 
to  be  atypical  to  the  carriers'  financial  base 
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for  determining  the  prospective  needs  of  the 
carriers.  The  allocation  to  eligible  or  ineli- 
gible services  was  made  on  the  basis  as  set 
forth  In  Footnote  4  abow. 

K  These  Items  Include,  but  are  not  limited 
to,  contributions,  financing  expenses,  liquor, 
and  entertainment.  The  total  industry  disal- 
lowance was  allocated  to  each  carrier  based 
on  the  Industry  expense.  The  eligible.  Ineligi- 
ble, or  charter  allocation  is  based  on  the 
ratio  each  carrier's  eligible,  ineligible,  or 
charter  operating  expense  bears  to  its  sys- 
tem expense.  The  industry  disallowances  are 
based  on  the  same  level  as  In  Class  Rate  vn. 
The  same  disallowances  will  be  used  pend- 
ing an  audit  that  Is  now  in  progress.  As  soon 
as  tihe  results  ot  the  pneent  audit  are  arall- 
able,  the  updated  data  will  be  used  to  com- 
pute the  miscellaneous  disallowances. 

>^This  adjustment  eliminates  any  differ- 
ences between  retorted  and  regulattxy  de- 
preciation expense  for  each  aircraft  type. 
The  amoxint  of  depreciation  expense  reportect 
whldi  Is  above  or  below  the  regulatory 
amount  for  each  aircraft  type  ts  allocated 
to  each  type  of  service  in  the  same  prc^xM*- 
tloa  as  tlia  aircraft  typea  were  utilized  In 
each  ot  the  services  (by  revenue  aircraft 
hour) .  The  equity  base  Is  adjusted  to  reflect 
the  change  in  opertatlng  expense. 

"This  adjustment  eliminates  payments  to 
a  replacement  carrier  serving  Hatches,  Mls- 
slssippL  The  allocation  was  made  on  the 
basis  as  set  forth  in  Footnote  4  above. 

^Tha  eoonomlo  savings  adjustment  re- 
flects the  cbangea  in  tlw  need  In  a  speclOs 
service  resulting  frocn  a  B\iq>ensloa  or  de- 
letion of  a  point  by  a  carrier. 


.    Local  Servtea  Claes  SubiMy  lat* 
CoaputatloB  of  tllglbU  Operatlat  Profit  oc  (Leas) 

Tear  tnded  8e»teifcer  30.  1976  1/ 

♦(000) 


tlUitle  Operationi 

Beported  Operating  Profit  or  (Loaa)  2/  / 


AdJaatMBtei 
Coafoiaaace  vlth  Pon  41  Bcportt  if 
Mataal  Aid  Payaeata  ±f 
Excasa  Salary  bpaasa  if 
Kxceaa  Legal  Fees  4/  ~ 
Pevaliifantal  and  Pra-Operattat  Aaact. 
Noa  Operatlat  locaae  Of faat  JJ 
Hat  Strlka  tavsauaa  9/ 
Other  Hlae.  Bataaaklai  MJastaMtts  1^ 
Pepreelatlea  Adjastaeat  IJ/ 
tar  a«ppart  Payaaata  12/ 
le  8avli«a  MJastlMaC  lif 


If 


44jMte4  Operatios  Profit  or  (Loss) 


■u^bes 

■ortk 

TMas 

Ia*«tiy 

Froetlcr 

Ateweat 

Ceatral 

Otai^ 

PftJaot 

teatksni 

latanaciaaal 

Total  . 

ft3,*24)  ■ 

(7.136) 

(8,762) 

(8.025; 

(7l548r 

(1.686) 

(6.t94r* 

(55.785) 

^ 

4 

OS) 

157 

«» 

(9 

19 

•6 

4M 

193 

272 

153 

324 

199 

1,5U 

17$ 

4S 

71 

24 

73 

M 

>* 

691 

US 

97 

$7 

32 

2* 

39 

J     131 

45$ 

10 

(1) 

IS 

t 

• 

? 

44 

42$ 

104 

U7 

134 

93 

15$  « 

Sir 

1,«3» 

(92) 

(32) 

(134) 

(13) 

(9 

(279 

71 

31 

67 

42 

49 

39 

u 

399 

42 

049} 

(tS9) 

(101) 

(39 

(7> 

- 

(SOS) 

a» 

^ 

^ 

* 

«• 

2 

«»  . 

S 

•• 

a$ 

m 

967 

• 

«1 

4U 

(U,<U) 


■MM      tU  lasgsitas  la  tUs  nM»  ata  Hwrtwl  (a  tkao* 


a.U9  (9.697)  (7.317)       a.ttll 


la  Iff  talis  t,  ra$M  I  aaa  3. 


n.«30 


(S>3U) 


(51,979 
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NOTICES 


local  Btrrlem  Oaaa  S«bal4f  Bat* 
aaV«Catloo  of  lMllg»>U*  «p«nitliw  *ntlt  i 

To»r  Waitd  ««pt— hor  3B.  1974  1/ 

1(000) 


Tnellgtbla  Op«ratlon«* 

Rvpurced  Operatlrt  Froflt  or  (Loaa)  ^ 


AJIuntaenta: 

runforaance  ultb  ton  41  Icperta  J/ 

Mutual  Aid  Fayaaata  4,/ 

Exceaa  Salary  Exytnaa  ^ 

Excesa  Legal  Faco  6/ 

Developaencal  and  Fre-OpcTatlng 

Noo-Oparatliis  Incoaa  Offaec  Ij 

Net  Strike  Revenuea  9/ 

Uther  Mlac.  Ratendklng  UJuatamts  ^ 

Depreciation  Adjuataent  U/ 

Coaauter  Support  Fayaanta  12/ 

Econoalc  Savlnga  Adjuataeat  13/ 


V 


PutfM* 

Sank 

tnmHmt 

€i^ 

CmcMI 
1,«M 

i^ 

MMmt 

fiilMl 

l,9U 

<1J 

OO) 

(99) 

(ISS) 

V 

•M 

•90 

•02 

90S 

•33 

»» 

120 

140 

•7 

U7 

S90 

174 

US 

•9 

44 

(9 

(3) 

(13) 

(7) 

as* 

951 

M7 

442 

»7 

<Ut) 

(100> 

C29i) 

(42) 

U8 

161 

132 

lis 

112 

•M 

*  (4<« 

€•71) 

(SST) 

M 

« 

(3« 

« 


1UU 

bAMtty 

jKtaTBatlaMl 

Total . 
56,9l7 

•^T^— TT~ 

SI 

(213) 

47S 

3,919 

71 

94S 

Ht 

987 

(•> 

(64) 

**1 

3.026 

W      / 

(640) 

•*     / 

812 

-   / 

(1,19?) 

-    / 

4 

Adjusted  Opeiatlnt  Froflt  or  (Loaa) 


lt.40) 


S,SM 


9.97S 


Note:      Iha  FootBotaa  la  tUa  Tabl*  an  HaiHcil  to  tkoaa  dMia  la  Appaiidlii  B*  faiai  1 1 
a      Conalata  •(  hub-to-hok  epctatloaa  aai  earUMcaU  laallttbla  eparatloaOa 


turn 


V» 


44,566 


! 
I 


Local  Servica  naaa  Subcldy  Bat* 
•tatloo  of  Charter  Operating  FroflK  av 
Tear  Inded  Septe■^er  30.  1974  1/ 
♦(000) 


Oiarter  Operatloaa 

Reported  Operating  Froflt  pr  (loaa)  ^ 


Mortk 
Alrwaat   Caatrat 

ia    (»iii 


■  i#  ■     iM      (Ml 


InJuktry 
tlowal     T..:.! 
168)       (l.l'Ii) 


AJJuataentai 

Conforaance  with  Fora  41  leporta  Sf 

Mutual  Aid  Fayacnta  i/ 

Exccaa  Salary  Ixpanae  5/ 

Excaaa  Legal  Feea  ^/ 

Developnental  and  Fre-Oparatln(  iaorCa  Jf 

Hon-Operatlng  Incoae  Offaet  t/ 

Net  Strike  Revenuea  9/ 

Other  Mlac.  Rateaaklng  Adjustaeati  Jjf 

Depreciation  Adjuataent  11/ 

Coaauter  Support  Fayacnta  12/ 

Econoalc  Savlnga  Adjustacnt  13/ 


s 
s 


IM 

« 

u 
on 


S 
4 


t 

■ 

a 


SM 

a 

12 

1 
22 


J21 

25 

16 

20 

IDO 

29 
(104) 


AdjuateJ  Opeiatinc  Freflt  or  (Loaa) 


ou» 


(495) 


Hotar  Tha  Footnotea  la  thta  Takla  ara  14attl«al  to  tkaa«  ahomi  la  AppaaUs  I,  Vafaa  2  aol  !> 
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Syataa  Sar^lc— 

lB¥eat»ent  aa  Allocated  1/ 
Adjusted  Average  lovestaeoC 
Debt 
Equity 

Total  2/ 

'  Developaental  and  Fre-Operactng 
Adjustnent  3/ 

Adjusted  Average  InvestaenC 
Debt 
Equity 

Total 

Return  on  Adjusted  Inveataent 
Recura  on  Adjusted-Iavestaent 

Added  tlsk  Retura  for  Leased 
Aircraft  Adjustnent  £/ 


Adjusted  Return 

Ta»  Provision 
Federal  Taxes  5/ 
Stata  Taxes  6/~ 

Total  Tax  Provlsloa 


NOTICES 


/ 
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Local  Scrvlea  Claaa  fcAaHf  Bat* 
tacloa  •t  Spataa  UrmatmmK,  OaCaca  md  Tarn  Pivrlaloa 
Y«ar  ai4»4  «.»ti^«r  30.  197< 


llugbea 
Ptoatier        Alrweat 


3*.  386 
4«.0S7 

78,443 


30,366 
M.057 
78.443 


9,687 


Local  Service  Class  Subsidy  Rate  Computa- 
tion or  Investment,  Return  and  Tai  Pro- 
vision. Year  Ended  September  30.  1976 

Explanatort  Notes 

■  Adjusted  system  average  (5  quarter 
weighted)  investment  (excluding  develop- 
mental and  pre-operatlng  Investment)  for 
each  carrier  Is  allocated  to  Individual  air- 
craft types  on  the  ratio  of  each  carrier's  net 
flight  equipment,  adjusted  for  regulatory  de- 
preciation, and  to  eligible.  Ineligible,  and 
charter  operations  based  on  the  ratio  that 
the  revenue  aircraft  hours  flown  in  ejigibl©. 
ineligible,  or  charter  services  bear  to  th% 
total  system  aircraft  hours.  The  eligible,  in- 
eligible, and  charter  Investment  Is  then  al- 
located to  debt  and  equity  on  the  same  ratio 
as  the  system  adjusted  average  investment. 

'  The   adjustments   to   investment   are   as 
follows : 

(a)  Current    portion    of    long-term    debt. 
lucreases  debt  portion  of  investment. 

(b)  Unamortized  discount  and  expense  oa 
debt.  Decreases  debt  portion  of  Investment. 

(c)  Unamortized  capital  stock  expen»e  De- 
creaaes  equity  i>ortion  of  Investment. 


17,930 
36.388 
54,118 

346 


18.044 
36.620 
54,664 


6,751 


4(M0) 


■orth 
(ytral 


49.878 
47.390 
97,768 


1.224 


50,505 
47.987 
98,492 


12,164 


Osaric 

Plc4aant 

SoutHara 

Taxaa 

latermattoaal 

Indus cry 
Total 

49.886 

22,239 
72,124 

44,420 
18,708 
•1,128 

31,184 
12.914 
44.100 

26.326 

3.903 

39.229 

270.012 
189.598 
459.610 

659 


SO. 342 
22,441 
72,781 


8.806 


121 


9,790 


740 


31,709 
13.131 

44,840 


5,411 


- 

- 

- 

- 

- 

960 

9.687 

6,751 

12.164 

8,8<X 

9.790 

4,371 

7,165 

404 
7,569 

2,962 

341 

3.305 

•.819 

241 

7.060 

4,721 

380 

5.101 

4,UB 

77 

4.195 

3.477 

286 

3,763 

26 


26,348 

3.907 

30,255 


3,469 


3,469 


13 
11 


3. lis 


271. Sid 
190.879 
462.726 


56,078 
57,038 


29.262 

1.744 

31.006 


(d)  Investments  in  subsidiary  companies. 
Excluded  from  investment  on  a  pro  rata 
basU.  (See  (1)  below.) 

(e)  Advances  to  nontransport  divisions. 
Same  aa  (d). 

(f)  Special  funds — other.  Same  as   (d). 

(g)  Nonoperatlng  property  and  equipment 
— net.  Same  as  (d) . 

(h)  Developmental  and  pre-operatlng  cost. 
Same  as  (d). 

(i)  Property  acquisition  adjustment  Same 
as  (d). 

(J)  Other  intangibles.  Same  as  (d) . 

(k)  Depreciation  Adjustment.  Any  depre- 
ciation adjustment  to  operating  expense  will 
b«  applied  as  a  direct  adjustment  to  tlM 
equity  portion  of  Investment  using  a  cumu- 
lative five-quarter  weighted  average. 

(1)  All  pro  rata  allocations  are  based  on 
the  percentage  relationship  that  debt  and 
equity  bear  to  the  total  Investment  after  the 
direct  adjustments  have  been  made. 

'  Developmental  and  pre-operattng  invest- 
ment Is  recognized  on  an  actual  basis.  ad- 
Justed  for  subsidy  purposes,  apportioned  to 
eligible.  Ineligible,  and  charter  services,  and 


allocated  to  debt  and  equity  as  in  fooiiiol* 
1  above. 

•To  reflect  recognition  of  added  rLsks  for 
levels  of  leased  eqiUpment  significantly  in 
excess  of  the  Industry  average;  allocated  to 
charter,  ineligible  and  eligible  services  based 
on  the  percentage  of  revenue  aircraft  hours 
flown  In  each  type  of  .tervice  for  each  of  those 
aircraft  types  that  are  leased. 

'  Represents  the  amount  of  system  federal 
taxes  applicable  to  eligible,  Ihellgible,  and 
charter  services.  To  compute  federal  taxes 
for  each  service:  subtract  Interest  expense 
from  the  computed  return;  multiply  the 
subtotal  by  the  federal  tax  rate  (0.48): 
eliminate  surtax  which  is  allocable  on  same 
basis  as  federal  tax  derived  at  0.48  rate: 
and  then  divide  by  the  complement  of.  the 
federal  tax  rate  (0.52)  to  arrive  at  the  ap- 
plicable federal  tax. 

<  Represents  the  amount  of  system  state 
taxes  submitted  by  the  carrier.  Allocation  to 
eligible,  ineligible,  and  charter  aM^ces  is 
made  on  the  basis  of  the  ratio  ot  each  serv- 
ice's federal  tax  to  system  federal  tax. 
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NOTICES 


taeal  farrle*  C1m<  Snbai4y  UM 
utlra  a<  lUgtkl*  iMTMtMit,  lann 
TMr  I»«fc<  8OTt«rf»«r  3fl.  M7* 


■il  In  VnvUiM 


Eligible  Servlcea 

li.ve:.n»tfnt  «s  Allocatej  If 
Adtuated  Average  Inveataenc 
Debt 
Equity 

Total  2/ 

iieveldi^aeiital  and  Pre-Operatlag 
AdJustBent  2/        ^ 

AJ lusted  Average  InvestMeaC 
Debt 
Eiulty 

Total 

Heiiirn  Sn  Adjusted  Inveafent 
Differentiated  Betum 
Debt  e  7.2SZ 
Equity  e  20Z  m 

Total  • 

Peiceiit  Return  on  Adjusted  InvettI 


rwtler 


I.CS7 
13.692 
22.349 


8.657 
13.692 
22,349 


/llowdble  Return  -  Mnia 
and  HaxlauB  of  12.35Z 


Of  9Z 


RutltM 
Atrweat 


3,738 

7.566 

11,324 

U 

3,744 

7.596 

11.342 

«l 

1.520 
1.791 

15.79 
1.401 


«(000) 

Moith 
Central 


12,666 
12.034 
24.700 


392 


12.867 
12.226 
25,093 


933 

2.445 
3,37a 

13.4C 
3,099 


OMrit 


10.744 
1S.S34 


10,79S 

4.812 

15,607 


m 

962 
1.74S 


1.74S 


tiMitaat       «outli«r» 


17.071 
li.OU 


17.092 

4.964 

22.0S« 


1.239 

993 

2,232 

10.U 

3,nx 


«.477 

2.662 

"9,159 


13S 

C,S72 
2.722 
9,294 

477 

544 
1.021 

10.98 
1,021 


Tma* 

IntTnatloiial 


C.945 

.1.030 


7,973 


£.945 
1.030 
7,975 


.90 


718 


Industry 
Total 


66.298 

46.772 

113.070 


645 


66,6^2 
113.716 


i.&V. 

9.40d 

14,243 

i:.n 

13,V76 


AJ.Ied  Risk  Return  Tor  leased  AlrcnCt 

Adjustment  j4/ 

AJ)ii3ied  Relur« 

Tux  Provision 
■     Federal  Taxes  5/ 
Stdte  Taxes  if 

Total  Tax  Provltlo* 


X,7M 


2.042 

115 

2,157 


Ineligible  Services* 

Iiivestaciit  as  Allocated  1^/ 
~  Adjusted  Average  Inveoiaent 

Debt 

Equity  • 

Total  2/ 

Developacntal  and  Fte-Operatiog 
Adjustnent  _3/ 

Ad|usted  Average  InvestnenC 
Debt 
Equity 

Total 


- 

- 

- 

- 

130 

- 

130 

1.401 

3.099 

l.^tt 

2.t3» 

1.1S1 

718 

13,110 

612 

71 

683 

1,742 
62 

1.8C4 

•77 

71 
940 

1M 

U 

772 

565 

46 

All 

2 

2 

6,5^6 

3b  1 

C.977 

ihown  in 

Appendix  C, 

pages  2  »a4  3. 

I'M  •  -a 

1  •  a  ■» 

n  t-  m  c 

a.  »•" 

»  O          X 

Local  Service  Class  Subsidy  Rate 

Coaputatlon  of  Ineligible*  Invcstaent,  Keturn  snd  Tax  Provision 

Year  Ended  Septeaber  30.  1976    , 


ftentler 


21.723 

34.357 
96,080 


21,723 
34.357 
56.080 


Hughes 
AlrwesC 


13,511 

27.420 
40,931 


223 


13.584 
27.570 
41,154 


$(000) 

Hortti 
Central 


35.106 
33.355 
68,461 


796 


35,514 
33.743 

69.257 


Ozaric 


37,075 

rt.52a 

53.603 


566 


37,467 
16.702 
54.169 


Piedaont    gouthsra 


46,271 
13.438 
59,709 


92 


46,343 
13.456 
59.601 


22,931 

9.496 

32,427 


391 


23,349 

9.669 

33.018 


Texas 
International 


18,742 

2.779 

■21,521 


26 


18,765 

2.782 

21,547 


Ind.istry 
Total 


195.359 
137.373 

332,732 


2,294 


196,7^5 
136.261 
335.026 


Return  on   A.llusted   Investment 
Return  ^   12.3SZ 

AJJeJ  Hlsk  Return   for  leased  Aircraft 
AJJiistmcnt   4^/ 

Adjusted  Return 

Tax  Provision 

Federal  Taxes  ^/ 
State   Taxes  b/ 

Total  Tax  Provision 


6,925 


6.925 


5,121 
289 


5,082 


5,062 


2,227 
258 


8,553 


6.553 


4,792 
16* 


6,690 


6.690 


3,642 
293 


574I0  2,485  4,961  3.935 

IIOTE:      n.e  footnotes  In  tliis  table  are   identical   to   those   shown  in  Appendix  C.   raK««  2  and   1. 
a     Conslbts  of  hub-to-hub  operations  and  certificate  ineligible  operations. 


7,366 


7.386 


3,283 

61 

3.344 


4,078 

743 
4,821 


2,661 

221 

2.902 


2.661 


2,661 


11 
11 


41,375 

743 

42,118 


i^jg   m  -o 

m       c  :i 

a.  f 
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Charter  SerWe— 

I«¥eat»ent  as  Allocated  1/ 
Adjusted  Average  Investaeot 
Oebc 

■qutty  i-i 

Total  2/ 

DevelopMntal  and  Pre-Operatlag 
Adjustaeat  2' 

Adjusted  Average  Investment 
Debt 
Equity 

Total 


Return  on  Adjusted  Invesfent 
Return  6  12.35Z 


Added  Risk  Return  for  teased  AlrentC 
Adjustaent  if 

Adjusted  Return 


A 


NOTICES 


Ueal  iMvlea  CUu  UkaUg  lata 
CnvtttatlM  aC  GhaxCM  XavMOwat,  Batium  aod  lai  rravialaa 
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TaacBaa 

ad8a»tMb«r 

30,  197a 

• 

«6>te> 

fkiaptlar 

Almaae 

■ardi 
Caatral 

Otarfc 

Plateoat 

Southar« 

Tana 

Intamaclonal 

Industry 
Total 

6 
9 

Is 

Ml 

1.381 
2.063 

2,106 
2,001 
4,107 

2,067 

921 

2,988 

1,077 

313 

1,390 

1.77a 

736 

2,514 

638 

94 

751 

6,153 

5.456 

13,609 

-     ■ 

106 

35 

20 

2 

14 

- 

llf 

a 

9 

1$ 

7U 
1,4)13 

2!l69 

2.124 
2,018 
4,142 

2,oai 

927 
3,008 

1,079 

313 

1.392 

1.788 

740 

2.52B 

638 

94 
73f 

8,432 

5.554 

13,966 

Tax  Provision      • 
Federal  Taxes  5/ 
State  Taxes  6/ 

Total~Tax  Provlaioa 


268 


268 


123 
14 

137 


512 


512 


285 

10 

295 


371 


371 


202 

16 

21a 


172 


172 


77 

2 


312 

•7 
399 


231 
19 

250 


1,727 

87 
1,814 


HOTEi      The   footnotes  in  this  table  ar«  Identical   to   those   .!-«.  in  Appendix  C.   pages  2  and   3. 


Local  Sbbvick  Class  Subsidy  RaTB 

hypothetical  application  of  class  rate  vih 

bt  cakun*  for  an  anntiai.  perioi>— based 
on  tear  ended  makch  31,  1>7b 

'  For  rubsldy-ellglble  non-hub  operations 
per  rate  formula  proTisions. 

•VVppendlx  E,  page  6  of  6.  of  Order  76-11-12 


•  Appendix  E.  page  4  of  6.  of  Order  76-11-12. 
'  Appendix  E,  page  5  of  6,  of  Order  76-11-12, 

•  Appendix  E,  page  3  of  6,  of  Ordw  76-11-12. 

•  Appendix  A.  page  2  of  2,  the  median  per- 
centage change  In  adjvisted  eligible  need  less 
Federal  tax. 

'  The  adjustment  tat  Hughes  Alrwest  Is  for 
operations  conducted  at  Crescent  City,  Cali- 

local  Service  Class  Subsidy  Rate 
pally  Rates  by  Carrier  U 
Bffsetlva  January  1,  1977 


lornla  The  formula  makes  no  provision  for 
these  operations  on  the  assumption  that  serv- 
ice at  this  point  will  be  suspended  shortly 
after  the  effectlve"#*te  of  this  subsidy  rate. 
This  upward  adjxistment  is  necessary  to  pro- 
vide subsidy  payments  for  operations  at 
Orescent  City,  and  will  remain  in  effect  until 
operations  there  have  been  suspended. 


Rata 


EUalble  Ofreratlons 


Class  Rata  mi 
lata  par  Day  $'a 


Cstticc 


rrunttcr 
Hugbea  Alnieat 
North  Cenlial 
Otack 
ried.K>ul 
S.iutliein 
'  Tei^>    Intciuatlonal 


Rase  Tear 

Adjusted 
Ret  Foiauls 
Provision 
Section  n.  2/1/ 

44.366.10 

24.167.12  6/ 

10,916.01 

26.967.12 

28,41».ll 

13,06«.22 

21.4M.OO 


Adjusted 
'  Net  Fonula 
Provlaioa 
Sactloos  II,  VII 
2/  3/  */ 

43,(48.61 

21,957.75  1/ 

10,406.47 

24,514.07 

27.941.74 

12.789.68 

21,006.68 


Federal 
Tsxss 

Section  III  1/ 


5,564.16 
1.684.93 
4,761.64 
2,334.25 
2,364.36 
1.249.32 


Inaliglblc*  Chactar  Total 

Profit  PA>riC  Subsidy 

Offset  OrCaaC   ',  Offset  jj 

Ssetto*  IT  3/S/  8aetta«  IV  3/5/ 


U,791.78 


3,115.07 


1.5A9.S9 


13,791.78 


1,115.07 


1,509.59 


l/Puimiant  to  Sections  It.  HI.  IV.  and  Til  of  the  class  rate  foraula.  .,...,.       ,     .     .    .  .    >  „•     ...  ,... 

7/The  naxlMa  cuMilativa  sabsldy  payable  <ndar  Sactlon  II  abaU.ba  tki  fcoduet  of  tba  apfllcabla  dally  tau  tUea  tba  auBbar  at  daya  la  tha  rsriod  to  data. 

3/Tl.e  Dimkar  of  days  ahall  be  detcnlaad  la  accordaaea  wlU  tha  tUcd  aad  (aarU  pcwriaoa  af  Sactlaa  n  »  8.  a(  tha  cUaa  cata  ferauU. 

4/Thla  daily  rate  is  tba  baaa  year  adjaatad  aat  (aiwla  provUlon  U  calMS  1  adjaatad  by  tha  Mdlaa  pareeMaRa  chaage  cosftad  parauaat  ta  Sactloa  Til. 

?/For  iDeliglbla  services,  ths  rstas  srs  affactlva  froa  January  1,  1977  r>rni)>  Jaaa  JO,  1977. 

«/Thls  saouat  shsll  ba  Increased  by  H36.33  per  day  aatll  Hughes  Alxaasc  iaaiisii  aetrlea  at  CraaaaaC  City.  CVJc 

7/niia  aaouot  ahall  ba  Increased  by  ^27.61  par  day  antll  Hughea  AlniaaC  — apands  satvlca  at  CreseaaC  City,  i*)  S 

iii 

a  Coiialsta  of  hub-to-hub  operatiooa  aad  certificate  Ineltgtkle  spcratlaaa. 
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Ucal  Urrtta  CUM  Ubally  Bau 
I  ft  rnflt  WfMC  mt  Vu*mM  In  llli— irt 


Vmin  CBTIU 


»(MB) 


WjMta4 
Or*s*tlag 

latannd                  latarait 

Masiaia   - 
r«a«ral  Tas : 

beaaa  Eamtnga 

Ctrriar 

Bafara 

Aftar 

Trofit  a—)  1/ 

(Uta  Tax  2/            ^anaa 

11 

rxovlalaa  4/ 

fa^ral  Tax 

Fadaral  TAX 

« 

iMlIslbIa* 

Profit 

TneliKiblc*  Servleca 

•■ 

Offaat 

. Front lar 

22.403 

7.214 

1.3H 

5,ni(A) 

13,1(9 

10,  Oil 

5,034 

•ucbka  AlnM«t 

3.5»1 

3.340 

a.«4* 

2.227(A> 

2» 

(1.97*) 

~ 

■orth  Cantral 

7,»75 

a.  722 

3,341 

4.792(A) 

(747) 

(5.5)9) 

~ 

Ozark 

13.n» 

«.»U 

a,7ia 

3.t42(A) 

S.91( 

2,27« 

1,137 

riadaonC 

7,»62 

7,447 

s.ao« 

3.2a3(A) 

SIS 

(2.768) 

" 

Souchcra 

3.9M 

S.042 

a.aM 

a.Ml(A) 

n,o«2) 

(3.763) 

~ 

.  Taxaa  lotarnatlaMl 

3.774 

t,m 

%»a. 

X.029(» 
Chartar  Sanrleaa 

1,102 

1,102 

5S1 

Charter 
Profit 
Offact 

Prontlav 

(2> 

•     '  a 

_ 

2(A) 

^) 

(6) 

- 

■othaa  AlnMtt 

3S« 

aaa 

133 

123(A) 

(26) 

(1*9) 

'S| 

■orth  Caatral 

C7S2) 

S2a 

s 

2as(A) 

0.274) 

<1.S59) 

-»' 

Ox  ark 

(299) 

3a7 

202  a) 

(«M) 

(888) 

-rt  t^ 

riadaont 

38 

174 

m 

77a) 

<U<) 

(21^) 

Vz 

Soucham 

60 

4U 

va 

2ai(A) 

<3S«) 

(589) 

Tcsaa  laCanatlaMl 

4 

M 

sa 

3»a) 

(M) 

(86) 

■% 

2/Baportad  Oparatlas  ri^o'lt  at  (lo*a)  aftar  aabaldy  rataaaklK  a4juataa«ta.    Var  Jatallad  a4]«ataa>ta.  aaa  Appciidlx  1. 

2/A|>f>«iulls  C. 

3/Aa  raportaJ  hy  carrlar  aa  Pot»  41  laporta  for  Um  yaar  tmUA  U^miMt  30,  U7>  mt  allaeataj  t»  laallclkla*  aoA  chartar  oparationa. 

J/Ia41cataa  Mxlaa  PaJaral  Taxaa  ta  ha  provlAad  for  iBalltlhla*  aarl  Hiartar  aanrleaa  aiiar  KIm  lata  shaa  a  carrlar  haa  axceaa  proflta  aubjcct  to  offset  . 

after  taxea.  Aaoaata  aafflxad  h;  (A)  rapraaaat  carriage  la  a  enrrast  tax  atataa  aad  (■)  rapraaast  carxlara  with  current  tax  loaa  carryforvard  credlta. 
a  Conalata  of  hub-to-bub  apcratlooa  and  eartlfleata  liiall(lbla  oparatloaa. 


[ 


1 


]rB,  Doc.T7-«428  FU«(1  3-3-77;  8 :  45  am] 


[Docket  No.  35318.  ate.  Ordor  77-3-138] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC, 
ET  AL. 

Order  To  Show  Cause  and  Denying  Petition 

Adopted  by  tb^  Clvfl  Aeronautka 
Board  at  Its  office  in  Washington.  D.C^ 
OQ  the  24th  day  of  Febmary.  1977. 

In  the  matter  of  applications  of  Pan 
American  World  Airways.  Inc.  for 
amendment  <tf  its  certlflcate  of  public, 
convenience  and  necessity  for  Route  136 
to  name  Dallas/Port  Worth,  Texas,  as 
an  additional  co terminal  point  (Docket 
25218) ;  Braniff  Airways,  Inc.  for"  amend- 
ment of  its  certificate  of  public  con- 
venience and  necessity  for  Route  153  to 
name  Dallas/Port  Worth,  Texas,  as  an 
additional  cotermlnal  point  (Docket 
29074) ;  Braniff  Airways.  Inc.  for  amend- 
ment of  Its  certificate  of  public  c<hi- 
venlence  and  necessity  for  Route  153  to 
change  condition  (7)  (Docket  26966) ; 
Pan  American  World  Airways,  Inc.  pur- 
suant to  section  401(g)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  for 
suspension  of  authority  of  Braniff  Air- 
ways, Inc.,  to  serve  Rio  de  Janeiro  and 
Sao  Paulo,  Brazil  (Docket  29717). 

Braniff  Airways  has  (m  file  two  appli- 
cations to  amend  Its  certificate  for  Route 
153.  Docket  20974  is  an  application  by 
Braniff  to  add  DallM/FcMi;  Worth,  Texas, 
as  a  cotermlnal  point  on  segment  1  of 
Route  153,  and  Docket  26966  is  an  ap- 
plication for  modification  of  condition 
( 7)  (tf  Route  153  to  allow  Braniff  a  choice 
of  intermediate  points  rather  than  re- 


stricting n  to  Uma.  Peru,  am  Its  UJS.- 
BrazU  service.'  On  August  9, 1976,  Braniff 
filed  a  petition  rtfiuesttng  the  Board  to 
issue  cm  order  to  show  cause  why  its  cer- 
tificate for  Route  153  should  not  be 
amended  as  requested  in  Its  two  appli- 
cations and  concurrently  filed  a  motloci 
to  consolidate  its  applications  tn  Docket 
29074  and  26966  for  the  purpose  of  grant- 
ing relief  by  an  order  to  show  cause. 

In  support  of  Its  request  to  add  Dallas/ 
Fort  Worth  as  a  cotermlnal  point  on 
Route  153.  Braniff  states,  inter  alia, 
that:  it  now  provides  single-plane  serv- 
ice between  Dallas/Fort  Worth  and  Pan- 
ama City  and  on-line  connections  at  Mi- 
ami between  Dallas/Fort  Worth  and 
South  Ameridk:  even  though  the  Indi- 
vidual Dallas/Fort  Worth-South  Ameri- 
can markets  are  of  modest  size,  Branlff*s 
identity  and  route  support  at  Dallas/Port 
Worth  will  make  tt  possible  to  develop 
further  those  markets;  no  other  carrier 


would  be  significantly  harmed ;  •  and  ad- 
dition of  DaUas/Fort  Worth  (Braniff's 
home  base  and  major  domestic  point)  as 
a  cotermlnal  on  Route  153  would  be  con- 
sistent with  the  Board's  recent  proposed 
grant  of  additional  domestic  coterminals 
to  Trans  World  Airlines  on  its  transat- 
lantic routes.' 

The  Dallas/Fort  Worth  Parties '  filed 
an  answer  m  support  of  Braniff's  petition 
to  add  Dallas/Fort  Worth  as  a  coterml- 
nal on  Route  153.  Answers  In  opposition 
to  Braniff's  Dallas /Fort  Worth  petition 
were  filed  by  the  City  of  Houston,  Texas, 
and  the  Houston  Chamber  of  Commerce 
(Houston)  and  Pan  American  World 
Airways.  Houston  urges  denial  of  Bran- 
iff's request  on  the  grounds  that  (1) 
Braniff  seeks  authority  to  overfly  Hou- 
ston on  Its  South  American  services  and 
V>  concentrate  such  service  through  the 
Dallas/Fort  Worth  gateway;  (2)  Braniff 
has  over  the  long  term  failed  to  meet 


1  Branlir  Is  kutbortxec^  to  servo  Klo  de 
Janeiro  and  Sao  Paulo,  BrazU.  as  Intermedi- 
ate points  on  Its  Route  153  between  points  In 
the  VS.  (New  York,  Washington.  Miami.  New 
Orleans,  Houston,  Los  Angeles,  and  San  Fran- 
cisco) and  points  In  Ontral  and  South 
America.  (Condition  (7)  of  Route  163  requires 
that  all  flights  serving  Rio  de  Jaaetro  or  Sao 
Paulo  also  serve  Lima,  Peru.  By  Order  7a-«- 
184.  June  39,  1978,  ttie  Board  granted  Brantff 
an  ezemptkm  to  operate  S  round-trip  flights 
per  weak  between  the  U.S.  «nd  Braall  via  a 
point  in  (Colombia,  ■cuador.  or  BoUvla  In  Umi 
of  Lima.  This  exemption  authority  explrea 
June  29,  1977. 


•Braniff  has  proposed  to  operate  two 
weekly  flights  between  Dallas/Port  Worth 
and  South  America  In  the  forecast  year  1978 
In  the  Seattle/Portland-Japan  Service  /n> 
veatigation.  Docket  28665,  and  estimates  di- 
version from  Pan  American  of  $93,000  on  a 
projected  participation  basis. 

•See  Board's  decision  in  the  Transatlantic 
Route  Proceeding,  Docket  25908,  Order  77-1- 
08.  p.  60. 

'The  Cities  of  DaUas  and  Port  Worth. 
Texas,  the  Oiamhers  of  Ounmerce  of  Dallaa 
and  Port  Worth,  and  the  North  Texas 
Commission. 
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its  certificate  responsibilities  at  Hou- 
ston; and  (3)  Braniff  should  lie  required 
to  provide  Houston  with  adequate  South 
American  service  pursuant  to  its  existing 
certificate  responsibilities  before  t>eing 
granted  new  ai\d  improved  DaUas/Fort 
Worth-South  American  authority. 

In  opposing  Braniff's  petition.  Pan 
American  states  that  the  request  raises 
complex  and  controversial  Issues  which 
make  the  utflization  of  show-cause  pro- 
cedures Inappropriate;  that  both  Bran- 
iff and  Pan  American  have  applications 
on  file  with  the  Board  seeking  the  addi- 
tion of  Dallas/Port  Worth  as  a  coterml- 
nal point  oa  their  routes  between  the 
United  States  and  Central/South  Amer- 
ica: that  the  overlapping  markets  are  in- 
capable of  supporting  two  U.S.-flag  car- 
riers; and  that  Braniff's  ieal  objective  is 
to  resolve  a  fatal  fiaw  In  its  case  in  the 
Seattle/ Portland-Japan  Service  Investi- 
aation,  wherein  Braniff  proposed  service 
between  Dallas/F(xt  Worth  and  South 
America  which  it  has  no  authority  to 
operate. 

In  support  of  its  request  for  amend- 
ment of  condition  (7)  so  as  to  substitute 
another  Intermediate  point  in  lieu  of 
Lima  on  its  U.S.-Brazil  service,  Braniff 
states,  inter  alia,  that:  it  does  not  seek 
better  access  to  Brazil  than  that  author- 
ized in  Its  certificate,  namely,  service  via 
an  Intermediate  point;  the  strength  of 
Lima  as  a  traffic  generating  point  gives 
Braniff  every  incentive  to  continue  to 
operate  n.S. -Brazil  services  via  Ijima  to 
the  extent  possible;  but  for  the  exemp- 
tion granted  by  the  Board  (see  n.  1. 
supra) ,  Braniff  would  be  imable  to  serve 
the  U.S.-Brazll  market  in  the  mtuiner  it 
believes  necessary  because  the  Oovem- 
ment  of  Peru  has  regularly  acted  to  limit 
BranlfTs  access  to  Lima;  and  continuing 
this  situation  imduly  burdens  the  regula- 
tory process,  harms  botii  BranilT  and  the 
passengers  it  serves,  and  advances  no 
legitimate  objective  of  n.S.  air  transpor- 
tation policy.  , 

Pan  American  filed  an  answer  in  op- 
position to  Braniff's  request  for  modifica- 
tion of  condition  (7)  stating  that  any 
change  in  condition  (7)  would  be  a  fun- 
damental change'in  the  UJS.-Brazll  route 
structure,  would  cause  massive  diversion 
from  Pan  American,  *  and  would  permit 
Braniff  to  unleash  a  capacity  war  in  the 
UJS.-Brazll  market;  that  complex  and 
controversial  Issues  are  raised  by  the  re- 
quest making  utilization  of  show-cause 
procedures  inappropriate;  and  that  serv- 
ice via  any  of  the  intermediate  points 
available  to  Braniff  would  Ise  consider- 
ably less  circuitous  than  service  via 
Lima  and,  therefore,  more  likely  to  di- 
vert traffic  from  Pan  American's  U.S.- 
Brazil service. 

On  August  30,  1976,  Pan  American  pe- 
titioned the  Board  to  suspend  Braniff's 


'  Pan  American  maintains  that  grant 
would  give  Braniff  improved  authority  in  ten 
markets  directly  competitive  with  Pan 
American — Panama-Rio  de  Janerio/Sao 
Paulo,  Mlaml-Rio  de  Janerio/Sao  Paulo, 
New  York -Rio  de  Janerio/Sao  Paulo.  Los  An- 
geles-Rlo  de  Janerlo/Soa  Paulo,  and  San 
Pranr'isco-Rlo  de  JanerlO''Sao  Paulo. 
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operations  to  Braiil  pursuant  to  section 
401(g)  of  th«  Act  for  a  period  of  five 
years  (Docket  29717) . 

In  support  of  its  petition.  Pan  Ameri- 
can states,  inter  alia,  that:  recently 
there  have  been  sevo-e  traffic  declines  in 
the  UJ5. -Brazil  market  which  have  re- 
sulted from  the  Brazilian  CSovemment's 
regulation  requiring  a  $1,200  bond  for 
all  travel  to  the  United  States  by  Brazfi- 
lan  citizens:  contlnuaticHi  of  Braniff's 
swvice  Is  duplicative  and  wasteful;  sus- 
pension of  Braniff's  services  would  «i- 
courage  Braniff  to  devel<H>  the  Midwest- 
South  American  markets  it  was  certifi- 
cated to  serve  and  alleviate  dlfficultlei 
the  United  States  and  Braniff  are  expe- 
riencing with  Peru;  and  grant  of  Its 
petition  would  benefit  Pan  American's 
financial  position  without  seriously 
affecting  Braniff,  since  Braniff's  opera- 
tions to  Brazil  are  small  and  account 
for  a  very  minor  portion  of  Braniff's 
revenues. 

Braniff  filed  an  answer  to  Pan  Ameri- 
can's petltlm  for  suspensiaci,  requesting 
that  the  Board  dismiss  the  petition  and 
initiate  a  proceeding  to  effect  a  transfer 
of  Pan  American's  Latin  American  Divi- 
sion to  Braniff.  In  support  of  its  position, 
Braniff  asserts  that  the  Board  had  pre- 
viously stated  In  a  denial  of  a  similar  pe- 
titlmi  Iv^  Pan  American  with  respect  to 
Braniff's  South  American  authority  that 
the  Board  would  only  consider  suspend- 
ing a  carrier's  authority  when  the  clear- 
est reasons  exist  for  such  an  action,  and 
that  the  reasons  cited  by  Pan  Ameri- 
can— declining  traffic  affecting  extra- 
sectlcm  operatlMis  and  foreign  competi- 
tl<m — do  not  satisfy  this  criterion;  that 
Braniff's  limited  traffic  and  operations 
are  not  the  cause  of  Pan  American's 
proUems  and  suspension  of  its  authority 
would  not  have  the  beneficial  effect  on 
Pan  Axnnlcan  wfaldi  the  petitlODer 
expecte;  that  Pan  American's  Latin 
American  operations  are  wasteful,  sus- 
taining huge  losses,  and  could  be  more 
'  efficiently  operated  by  Braniff;  and  that 
for  this  reason  the  Board  should  Initiate 
proceedings  aimed  at  transferring  Pan 
American's  Latin  American  Division  to 
Braniff. 

Pan  American  moved  fcH-  leave  to  file 
an  otherwise  unauthorized  document  In 
reply  to  Braniff's  answer.*  Pan  American 
asserts  that  Braniff's  request  Is  a  friv- 
olous retaliation  to  Pan  American's  coa- 
sclentious  petition  and  that  the  data  pre- 
sented by  Braniff  to  support  its  posltl<Hi 
regarding  the  comparative  operating  ex- 
penses of  Pan  American  and  Braniff  are 
misleading.  For  these  reasons,  Pan  Amer- 
ican requests  that  the  Board  dismiss  or 
deny  BranlfTs  request  regarding  Pan 
American's  Latin  American  Division. 

In  addition,  on  August  31,  1976.  Pan 
American  filed  a  motion  to  consolidate 
its  petition  In  Docket  29717  to  suspend  all 
of  Braniff's  authority  to  Brazil  with 
Braniff's  application  in  Docket  26966  t<x 
amendment  of  Its  certificate  for  Route 
153  to  substitute  another  intermediate 
point  in  lieu  of  lima,  Peru,  on  BranlfTs 
United  StatesrBrazil  service.  Pan  Amer- 
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lean's  motlcn  also  soue^t  to  c<»solldate 
Pan  American's  certificate  ammdment 
appUcation  in  Docket  2S2I8  to  add  Dal- 
las/F(Ht  WcHth  to  Its  Route  136  with 
Braniff's  apidlcatlon  in  Docket  29074  to 
add  Dallas/Fort  Worth  to  a-anllTs 
Route  153.  Braniff  filed  an  answer  in  op- 
position to  Pan  American's  motions  to 
consolidate. 

Upon  conslderati<m  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  issue  an  oc^er  to  show  cause 
why  (1)  Braniff's  certificate  for  Route 
153  should  not  be  amended  to  add  Dal- 
las/Fort Worth  as  a  cotermlnal  on  seg- 
ment 1  and  to  permit  Brsmiff  to  provide 
CHie-st<H>  United  States-Brazil  service  via 
any  Intermediate  point  south  of  Panama 
including  Uma,  and  (2)  Pan  American's 
certificate  for  Route  136  should  not  be 
amended  to  add  DaUas/Fort  Worth  as  a 
cotermlnal  on  segment  KB)  (3)  (c)  (ii  • . 
Moreover,  we  have  decided  to  dmy  Pan 
American's  petition  for  suspension  of 
Braniff's  authority  at  Rio  de  Janeiro  and 
Sao  Paulo  and  Braniff's  request  f(x  the 
Board  to  direct  Pan  American  to  enter 
Into  negotlatlms  fOT  the  trsmsfer  of  Pan 
American's  Latin  American  Division  to 
Braniff.  Since  we  have  decided  for  ad- 
ministrative purposes,  to  handle  all  four 
cases  In  the  same  order,  we  will  grant 
Pan  American's  and  Braniff's  motions 
for  consolldatloa. 

We  tentatively  find  and  conclude  that 
the  public  ccKivenlence  and  necessity  re- 
quire the  amendment  of  Braniff's  and 
Pan  American's  certificates  so  as  to  add 
the  new  cotermlnal  point  DaUas/Fort 
Worth.*  The  facts  and  circumstances 
which  we  have  tentatively  found  to  sup- 
pwl  our  pr(^)osed  ultimate  conclusion 
appear  bdow. 

We  tentatively  find  that  DaUas/Fort 
Worth  should  be  designated  as  a  coter- 
mlnal point  for  Central/ South  American 
service.  At  the  present  time.  Pan  Ameri- 
can has  no  access  to  Dallas/Fort  Worth 
oa  its  Central/South  American  route; 
whOe  Braniff  must  serve  another  United 
States  point  as  a  gateway  to  its  Central ' 
South  American  route  on  flights  from 
Danas/F(Mi;  Worth.  In  light  of  the  fact 
that  both  carriers  presently  have  ste- 
tlons  and  Identities  at  DaUas/Fort 
Worth,  addition  of  that  point  as  a  new 
cotermlnal  wlU  a4d  scheduling  flexibiUty 
and  opportimltles  to  develop  the  South 
American  markets,  adding  service  in- 
crementally as  traffic  develops.  DaUas/ 
Port  Worth  wIU  be  served  as  part  of  the 
route  S5*stem  of  both  carriers  and  not  in 
isolation,  so  than  its  Independent  traffic 
characterlstfcs  do  not  alone  determine 
its  potential  for  supp<HtIng  nonstop  serv- 
ices or  other  necessary  single-plane  op- 
erations. Service  would  be  provided  by 
integrating  traffic  flows  In  several  mar- 
kets on  the  same  flight,  making  use  of 
intermediate  traffic  support.  In  the  flnal 


•We  will  grant  the  motion. 


T  We  also  tentatively  find  that  Braniff  and 
Pan  American  are  Qt,  wlUlng,  and  able  prop- 
erly to  perform  the  air  tranqxirtatton  au- 
thorized by  the  certiflcates  proposed  to  be  Is- 
sued hMVin  and  to  conform  to  the  provlslmia 
of  the  Act  and  the  Board's  rules,  regulationa, 
and  requirements  thereunder. 
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analysis,  the  local  traffic  generated  at 
Dallas/Fort  Worth  and  Its  siirroundlng 
area  represents  only  a  fraction  of  the 
South  American  trafQc  that  can  be  ex- 
pected to  feed  Into  DaDas/Fort  Worth  tf 
an  appropriate  level  of  direct  service  Is 
maintained.  The  Impressive  development 
of  the  Miami  gateway  after  the  Introduc- 
tion of  direct  London  service  In  1969 
loads  strong  historical  support  to  such  a 
proposal.* 

Our  tentative  decision  herein  would  In 
no  way  lessen  BranlfT's  certificate  obli- 
gations with  respect  to  Houston.  Service 
to  Houston  Is  mandatory  In  BranllTs  cer- 
tificate, and  only  a  suspension  or  deletion 
of  BranlfTs  authority  to  serve  Houston 
can  relieve  that  carrier  of  Its  certificate 
responsibilities  at  that  city.  Consequent- 
ly, grant  of  cotermmal  status  to  Dallas/ 
Port  Worth  would  not  relieve  Branlff  of 
its  certificate  obligations  at  Houston.  To 
the  extent  that  Houston  believes  that 
BranUTs  services  are  not  satisfactory, 
there  are  other,  more  appropriate  forums 
available  to  the  cfty  to  bring  this  matter 
to  the  Board's  attention.  In  any  event, 
we  will  not  deprive  Dallas/Fort  Worth 
of  an  opportunity  to  be  considered  for 
improved  authority  simply  or\  the  basis 
of  contentions  that  Houston  !§,  not  re- 
ceiving an  amount  of  service  it  considers 
Itself  entlUed  to. 
i  In  addition,  we  tentatively  find  and 
conclude  that  the  public  convenience  and 
necessity  require  the  amendment  of 
Branlff 's  certificate  so  as  to  modify  coa- 
I  dltlon  (7)  to  permit  Branlff  to  provide 
one-stop  United  States-Brazil  service 
▼la  any  Intermediate  point  south  of 
Panama.*  The  facts  and  circumstances 
which  we  have  tentatively  found  to  sup- 
port our  proposed  ultimate  conclusion 
appear  below. 
Branlff's  certificate  condition  regard- 

'  Ing  service  to  Brazil  was  not  Imposed  to 
Bmlt  either  capacity  or  frequency.  In- 
deed, for  the  first  twenty  years  of  opera- 
tions. Branlff  held  unrestricted  author- 
'ity  at  Rio  de  Janeiro  via  Havana.'*  It  was 
not  until  1966  that  the  conditicm  was  Im- 
posed requiring  Lima  to  be  served  on  all 
Branlff  flights  between  the  United  States 

•  and  Brazil  The  condition  was  approved 
as  part  of  an  agreement  between  Branlff 
and  Pan  American  for  the  acqtzlsltlon  by 
Branlff  of  Pan  American -Grace  Airways. 
The  purpose  of  ccmditlon  (7)  was  to  pro- 
tect Pan  American  over  Its  United 
States-Brazil  nonstop  routes.  Lima  was 
chosen  as  a  required  Intermediate  point 


\ 


•Neither  Branlff  nor  Pan  American  pro- 
poses immediate  addttlonal  service  In  the 
DfOlas/Ttort  Worth-South  Amertcan  market*. 

•In  support  of  its  application.  Branlff  In- 
eluded  In  Appendix  C  thereto  Information 
from  the  Board's  International  Orlgln-Destl- 
natlcm  Surrey  of  Airline  Passenger  Traffic, 
general  public  disclosure  of  which  Is  prohib- 
ited by  section  399.100  of  the  Boards  Regu- 
lations. Branlff  filed  a  motion  to  withhold 
Appendix  C  from  public  disclosure.  The 
motion  is  unopposed.  We  will  grant  the 
motion.  In  our  Judgment,  a  dlsclosvore  of  the 
Information  would  adversely  affect  both 
Branlff  and  Fan  ^'rf^ru-trx  and  tha  Interest 
fff  the  United  States  and  Is  not  required  In 
the  interest  of  the  public. 
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mainly  because  of  its  traffic -generating 
potential  At  that  time  the  Board  fomid 
that  the  public  interest  would  not  be 
harmed  by  the  limitation  since  BrmnifT 
had  always  operated  its  BrazQ  senrloee 
▼la  Lima  and  therefore  the  action  by  the 
Board  would  be  a  formalization  of  a 
practice  Branlff  had  followed  for  years. 
In  the  Panaora  Acquisition  Case.  45  CAB 
495  (1966) .  Pan  American  agreed  to  and 
supported  an  initial  schedule  viMa 
whereby  Branlff  would  operate  five  round 
trips  weekly  between  the  eastern  United 
States  and  Brazil.  There  was  no  indica- 
tlon  that  ccHiditlon  (7)  would  result  In 
any  frequency  limitations.  Had  there 
been  such  an  indication,  the  Board  would 
not  have  so  readily  accepted  the  pro- 
posed restriction. 

Against  this  background,  we  tentative- 
ly decide  to  authorize  Branlff  to  provide 
one-stop  United  States-Brazil  service  via 
any  intermediate  point  south  of  Panama 
on  Route  153  including  Lima.  The  Peru- 
vian Government's  limitation  on  Bran- 
lff's Lima  operations  Is  tantamount  to  a 
certificate  restriction  on  frequency  of 
Brfiizilian  service.  For  almost  thirty  years 
Branlff  has  had  no  restrictions  on  the 
number  of  flights  it  may  operate  tp  Bra- 
zil. However,  factors  outside  the  control 
of  the  U.S.-flag  carrier  have  eliminated 
Lima  as  a  possible  intermediate  on  more 
than  two  weekly  flights.  Branlff  is  thus 
deprived  of  the  support  of  Lima  trafllc 
for  its  Latin  American  operations  and  is 
unable  to  provide  that  effective  compe'tl- 
tlon  to  the  Pan  American  system  which 
was  a  major  purpose  In  authorizing 
Branlff  to  operate  in  Latin  America.  "Ilie 
long-term  objectives  of  the  route,  in  our 
oplnicm,  should  not  be  sacrificed  because 
of  temporary  inability  to  operate  the 
service  in  its  entirety.  Consequently,  we 
find  that  Branlff  should  be  authorized 
by  show-cause  procedures  to  provide 
one-stop  United  States-Brazil  service 
via  Lima  or  an  intermediate  point  south 
of  Panama.  By  allowing  Branlff  to  sub- 
stitute only  a  point  south  of  Panama. 
Branlff's  one-stop  restriction  in  the 
United  States-Brazil  market  will  be  re- 
tained and  there  will  be  no  meaningful 
change  In  the  competitive  relationship 
between  Pan  American  and  Branlff  in 
the  United  States-Brazil  market.  More- 
over, Branlff's  conmerclal  Incentive 
wouid  be  to  operate  all  permissible  flights 
Into  Lima  since  that  point  generates  sub- 
stantially more  traffic  than  other  possi- 
ble intermediate  points  in  South 
America,  but  the  carrier  Is  imable  to  do 
so  by  reason  of  the  restrictions  imposed 
by  the  Government  of  Peru. 

Further,  we  have  carefully  considered 
the  possible  Impact  of  the  recently  en- 
acted Brazilian  decree  which  requires  its 
citizens  to  post  a  $1,200  bond  before  leav- 
ing the  coimtry.  We  do  not  doubt  that 
the  decree  has  In  fact  depressed  traffic 


••Additional  Servloe  to  Latin  Amerle*.  fl 
CAB  867  (194«);  Branlff  Airways.  Inc,  Kx- 
emptfon.  14  CAB  837  (1961);  Panagra  Acqui- 
sition Case.  46  CAB  49S  (l«e8):  VotttA 
States-Caribbean-South  America  Rout»  In- 
vestigation, Order  68-11-123  (November  27. 
19«8). 


in  the  United  States-Brazil  market.  In 
contrast  to  the  Peruvian  situation,  the 
Brazilian  travel  decree  has  absolutely 
DO  effect  on  the  operational  authority 
of  any  air  carrier.  It  it  a  government 
poiOey  which  has  clearly  reduced  air 
traffic  but  whose  impact  is  felt  by  all 
carriers  serving  Brazil.  Sharp  downturns 
in  demand  are  not  unknown  to  the  air- 
line industry.  In  such  situatiixis,  the 
remedy  Is  in  the  carrier's  own  hands.  i.e., 
a  reductbxi  of  capacity.  That,  in  fact,  is 
currently  the  solution  being  pursued  by 
both  carriers.  Branlff  states  that  it  has 
reduced  its  services  to  two  roimd  tripe 
per  week  via  Lima,  and  Pan  American 
indicates  that  most  of  its  extra  sections 
have  been  canceled.  The  Board  Is  con- 
fident of  both  earners'  ability  to  adjust 
capacity  downward  In  Ught  of  substan- 
tially decreased  demand.  We  believe  that 
it  is  in  the  public  interest  to  give  both 
carriers  equal  flexibility  to  increase  ca- 
pacities if  market  conditions  so  warrant 
in  the  future. 

In  view  of  the  foregoing,  we  have  de- 
cided to  deny  the  petition  of  Pan  Ameri- 
can for  suspoision  of  Branlff's  services 
at  Rio  de  Janeiro  and  Sao  Paulo.  Fur- 
thermore, we  will  deny  the  request  of 
Branlff  fcK'  the  Board  to  direct  Pan 
American  to  enter  into  negotiations  for 
the  transfer  of  Pan  AmMican's  Latin 
American  EMvision  to  Branlff.  _ 

When  the  Board  c(»)sldered  sinnlar 
petitions  for  suspension  of  Branlff's 
Latin  American  certificate  in  1948  it 
stated  its  view  that  "...  proceedings  for 
suspensl<»i  or  amendment  of  such  cer- 
tificate so  as  to  withdraw  substantially 
the  rights  conferred  thereby  should  be 
imdertaken  only  when  the  clearest  rea- 
sons exist  f<H'  such  proceedings." "  We 
continue  to  hold  to  this  conclusion  and 
find  that  Pan  American  has  not  pre- 
sented evidence  warranting  institution 
of  any  such  proceeding  with  respect  to 
Branlff's  Latin  American  authority.  In 
this  regard,  we  note  that  Pan  American 
has  Itself  indicated  that  Branlff's  opera- 
tions to  Brsizil  are  limited  tn  terms  of 
both  flights  and  traffic  and  we  believe 
that  the  logical  conclusion  to  be  drawn 
is  that  suspensicm  of  Branlff's  operating 
authority  would  only  minimally  better 
Pan  Amierlcan's  positlcn.  In  short.  Pan 
American  has  presented  no  facts  that 
would  warrant  the  extreme  action  it  re- 
quests. 

With  respect  to  Branlff's  request  few- 
Board  action  to  initiate  the  transfer  of 
Pan  American's  Latin  American  Division 
to  Branlff,  we  find  that  such  a  request 
cannot  be  granted  on  the  basis  of  the 
evidence  presented,  and  must  be  denied. 

In  view  of  our  tentative  findings  and 
conclusions  herein,  we  will  require  Pan 
American  and  Branlff  to  file  the  Infor- 
r^tlon  set  forth  in  Part  312  within  30 
days  of  the  date  of  adoption  of  this 
order.  "ITils  will  enable  us  to  decide  what, 
if  any,  environmental  effects  will  result 
from  grant  of  the  authority  proposed 
herein.  Moreover,  we  will  «cpect  Branlff 


»See   Paftltkma   at   Fan   Amerlcan-arBOS 
Airways,  lue,  st  •!..  •  CAB  836  (1948). 
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and  Pan  American  to  file  with  the  Bocmt 
wtthln  30  days  after  the  ad(v>tlon  ot  this 
<«der,  an  estimate,  with  supporting  data, 
of  the  annual  gross  transport  revenue 
increase  for  the  first  full  year  of  opera- 
tions to  result  f  rwn  the  award  of  Dallas/ 
Ftort  Worth  and  other  authority  pro- 
posed herein.  This  data  is  necessary  for 
the  purpose  of  computing  a  license  fee 
pursuant  to  I  S8955(a)  (2>  of  the 
Botox's  regulations. 

Interested  persons  will  be  given  30 
days  following  the  date  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final  We  expect  such  per- 
sons to  support  their  objections.  If  any, 
with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
suppmted  by  legal  precedent  or  detailed 
economic  analysis.  If  any  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detafl  what  he  would  expect  to 
establish  through  such  a  hearlnc  that 
cannot  be  established  in  written  idead- 
Ings.  General,  vague,  or  unsupported  ob- 
jections will  not  be  entertained. 

Accordingly,  it  is  ordered,  that: 

1.  An  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions  stated 
herein  and  amending  the  certificates  ot 
public  convenience  and  necessity  of  Pan 
American  World  Airways.  Inc.,  for  Route 
136  segment  KB)  (3)  (e)  (11)  and  Branlff 
Airways,  Inc.,  for  Route  153  segment  1 
BO  as  to  add  Dallas/Fort  Worth.  Texas, 
as  a  cotermlnal  point; 

Z  An  Interested  persons  are  directed 
to  show  cause  why  the  Board  thould  not 
Issue  an  order  maJdng  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Branlff 
Airways,  Inc.,  for  Route  153  so  as  to 
modify  condition  (7)  to  read  as  foUows: 

7.  Flights  serving  Rio  de  Janeiro  or  Sao 
P^ulo,  Brazil,  shall  also  serve  an  tntennedlate 
point  south  of  Panama; 

3.  Any  interested  persons  having  objec- 
tions to  the  Issuance  at  an  order  making 
final  any  ol  the  proposed  findings,  con- 
clusions, or  certificate  amendments  set 
forth  herein  shall,  within  30  days  after 
the  date  of  this  order,  file  with  the  Board 
and  serve  upon  all  persons  listed  in  para- 
graph 12  below,  a  statement  of  (Ejec- 
tions together  with  a  summary  of  testl- 
mony,  statistical  data,  and  other  evi- 
dence expected  to  be  relied  upon  to  sup- 
port the  stated  objectlcms;  and  answers 
to  such  objections  may  be  filed  10  days 
thereafter; " 

4.  If  timely  and  properly  sui^>orted  ob- 
jections are  filed,  fidl  consideration  wlU 
be  accorded  the  matters  and  issues  raised 


uAll  motions  and/or  petitions  for  reoom- 
slderatlon  shall  be  filed  within  the  i>erlod 
aUowed  for  filing  objeotlona,  and  do  further 
such  mottoDs,  reqnesf.  or  pettttoos  for  r*- 
oonslderatlon  of  this  erdsr  wUl  b*  matar- 
talned. 


by  the  objectkwis  before  further  actlMi 
is  taken  by  the  Board; 

5.  In  the  event  no  objecticxis  are  filed, 
aU  further  procedural  steps  wm  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

6.  llie  motion  to  withhold  from  dis- 
closure and  the  petition  for  sm  order  to 
show  cause  filed  by  Branlff  Airways,  Inc., 
in  Dockets  26966  and  29074,  be  and  they 
hereby  are  granted; 

7.  The  petltlOTi  of  Pan  American  World 
Airways,  Inc.,  In  Docket  29717,  for  sus- 
pension of  service  by  Branlff  Airways, 
Inc.,  to  Rio  de  Janeiro  and  Sao  Paulo, 
BrazU.  be  and  it  hereby  Is  denied; 

8.  The  request  of  Branlff  Airways,  Inc., 
in  Docket  29717,  tor  initiation  of  pro- 
ceedings to  transfer  the  Latm  American 
Divlslcm  of  Pan  American  World  Air- 
ways, Int,  to  Branlff  Airways,  Inc.,  be 
and  it  hereby  is  denied; 

9.  The  motion  of  Pan  American  World 
Airways,  Inc.,  in  Docket  29717,  for  leave 
to  file  an  otherwise  unauthorized  docu- 
ment be  and  it  herdiy  is  granted; 

10.  The  motion  of  Branlff  Airways, 
Inc..  for  consoUdatlon  of  Dockets  26900 
and  29074,  and  the  motion  of  Pan  Ameri- 
can World  Airways,  Inc.,  for  consolida- 
tion of  Docket  29074  with  Docket  29218 
and  of  Docket  26966  with  Docket  29717. 
be  and  they  her^y  are  granted; 

11.  Pan  American  World  Airways.  Inc., 
and  Branlff  Airways,  inc..  shaU  file  an 
environmental  evaluation  pursuant  to 
section  312.12  of  the  Board's  Procedural 
Regulatkms  within  30  da3^  of  this  order; 

am 

12.  A  copy  of  this  order  shall  be  served 
nptm  an  air  carriers  certlflcated  to  serve 
DaHas/rori  Worth;  Airlift  Interna- 
tional; an  parties  to  the  Seattle/Port- 
land-Japan  Service  Investigation;  the 
Governor  of  Texas;  the  Texas  Aero- 
nautics Commission;  ICayor,  City  of 
Houston;  and  the  Houston  Chamber  of 
Commence. 

This  order  shan  be  published  In  the 

RCSEKAL  Rctl&TEK. 

By  the  Clvfl  Aeronautics  Board. 

Phtllis  T.  Katlor, 

Secretcarg. 

(FR  Doc.77-«429  FUed  8-»-77:8:4S  am] 


(Docket  No.  28709-.  Order  77-2-136] 

PHIUPPINE  AIR  UNES,  INC. 

Order  Disapproving  Schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  17th  day  of  February,  1977. 

Philippine  Air  Lines,  Inc.  (PAL)  holds 
a  foreign  air  carrier  permit  Issued  pur- 
suant to  Order  E-17953,  effective  Janu- 
ary 22,  1962,  authorizing  the  foreign  air 
transpcMtatlon  oi  perscms.  property,  and 
man  between  the  Philippines  and  Scm 
Francisco,  California,  via  Honolulu.  Ha- 
walL  Ihere  is  no  Air  Transport  Services 
Agreement  between  the  Government  of 
the  United  States  and  the  Government 
ci  the  Phfllpplnes,  Inasmuch  as  notice  of 


termination  of  the  Agreement  by  the 
Government  of  the  Philippines  was  given 
in  March  1959.  Fcdlowlng  termlnatlop  ot 
the  bilateral,  services  were  continued  by 
the  respective  carriers  pursuant  to  the 
principles  of  comity  and  reciprocity. 
However.  In  August  1974  an  Interim  Ar- 
rangement was  entered  into  betweoi  the 
Government  of  the  United  States  and  the 
Govemmoit  of  the  PhflippLnes  provid- 
ing for  frequencies  of  combination  serv- 
ices and  certain  suidltlonal  pro\islons  as 
to  aU -cargo  services. 

The  Government  of  the  Philippines 
has  issued  various  licenses  to  Northwest 
Airlines,  Inc.,  Paji  American  World  Air- 
ways. Inc..  and  The  Flying  Tiger  Line 
Inc..  authorizing  scheduled  air  services 
l:>etween  pomts  In  the  United  States  and 
Manfla  via  specific  intermediate  polnts- 
These  authorizations  specify  the  num- 
ber of  frequencies  which  may  be  oper- 
ated. Such  frequencies  are  restricted  to 
the  levels  of  service  provided  for  under 
the  August  1974  Interim  Arrangemait. 

In  addition  to  the  specified  level  of 
combination  frequencies  (for  Phfllpplne 
Air  Lines,  dally  DC-10  combination  serv- 
ices) ,  the  interim  arrangement  provides 
an  option  for  PAL  to  apply  to  the  CAB 
to  operate  three  weekly  all-cargo  serv- 
ices with  DC-8  series  aircraft.  It  also  re- 
quires that  the  Republic  of  the  Philip- 
pines "give  sympathetic  consideratlan  to 
applications  from  United  States  airlines 
for  all-cargo  services  on  authorized 
routes." 

Notwithstanding  this  provision,  and 
despite  objections  of  the  United  States 
Government  In  December  1974  and 
March  of  1975,  and  at  the  consultations 
held  in  Manila  in  October  1976,  the  Gov- 
ernment of  the  Phfllpplnes  has  failed  to 
act  on  several  requests  filed  by  UJ3.  car- 
riers to  substitute  equipment  on  aU-cargo 
services,  to  continue  the  (H>eratlon  of  cer- 
tain aU-cargo  services  which  were  In  op- 
eration pursuant  to  an  authorization 
which  had  been  granted  by  the  Phflip- 
plne  Government  prior  to  the  negotiation 
of  the  August  1974  Interim  Arrange- 
ment, and  to  reinstltute  schedules  which 
previously  had  been  terminated  by  the 
Phfllppine  Government.  Specifically,  in 
November  1974  the  Philippine  Govern- 
ment denied  an  application  of  Pan 
American  World  Airways  to  renew  its 
authcHity  to  conduct  certain  aU-cargo 
filghts  subject  to  a  restriction  att  the 
amoimt  of  commercial  traffic  csorled. 
Objections  were  made  by  the  United 
States  Government  In  Notes  of  Decem- 
ber 1974  and  March  1975,  noting  the  mu- 
tual understanding  of  the  two  govern- 
ments at  the  August  1974  negotiations, 
which  resulted  in  the  Interim  Arrange- 
ment, that  existing  aU-cargo  rights  en- 
joyed by  United  States  carriers  would 
not  be  altered.  The  Philippine  Govern- 
ment, nevertheless,  refused  to  renew 
Pan  American's  authority  with  the  ef- 
fect that  Pan  American's  previously 
existing  rights  to  conduct  this  service 
were  terminated  as  of  November  15. 
1974.  A  subsequent  application  -'  of 
Pan  American  in  May  1975  seek- 
ing to  reinstate  aU-cargo  service  was 
not  acted  upon  by  the  Phfllppine  C3ovem- 
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ment,  in  that  It  was  "deferred  for  fur- 
ther study."  Thus.  Pan  American  has 
been  denied  since  November  15, 1974,  the 
right  to  continue  its  all-cargo  service  in 
operation  at  the  time  of  the  August  1974 
Interim  Arrangement,  despite  the  intent 
of  the  1974  Interim  Arrangement  that  aU 
existing  operations  of  U.S.  carriers  would 
be  permitted  to  continue  unimpaired, 
and  specifically,  that  "sympathetic  con- 
rtderation"  would  be  given  to  other  all- 
cargo  applications  of  UJ5.  carrlCTs. 

Similarly,  the  Government  of  the  Phil- 
ippines has  refused  to  permit  Plying 
Tier  to  substitute  B-747  flight  equip- 
ment In  the  operation  of  its  three  weekly 
DC-8  all-cargo  frequencies  at  Manila, 
despite  formal  and  informal  assurances 
to  the  Government  of  the  PhilliH>lnes 
that  the  substitution  of  equipment  woiild 
not  result  in  an  increase  in  the  aonount 
of  cargo  traffic  carried  to  and  from  the 
Philippines  over  that  which  could  have 
been  accommodated  oh  the  then -utilized 
DC-8  aircraft.  An  application  was  filed 
by  Plying  Tiger  In  January  1975  seeking 
such  substitution  of  B-747  aircraft,  and. 
following  a  hearing,  was  "deferred  for 
further  study."  A  further  more  extensive 
application  was  filed  in  July  1976  and 
received  the  same  treatment.  At  consul- 
tations held  with  the  Philippines  in  Ma- 
nila in  October  1976.  the  United  States 
Government  made  further  representa- 
tions with  respect  to  the  failure  of  the 
Philippine  Government  to  grant  both  the 
Pan  American  and  Flying  Tiger  applica- 
tions in  accordance  with  the  provisions 
ot  the  1974  Interim  Arrangement.  Never- 
theless, despite  a  furttier  subsequent  ap- 
plication filed  by  Plytag  Tiger  in  October 
1976.  formally  proposing  to  limit  cargo 
carried  to  and  from  the  Philippines  on 
its  proposed  B-747  service  to  that  which 
could  be  accommodated  on  its  DC-8  air- 
craft, and  despite  the  absence  of  any  eco- 
n<Mnic  effect  whatsoever  on  the  Philip- 
pines from  this  proposed  equipment  sub- 
stitution, the  Philippine  Government  to 
date  has  taken  no  action  on  the 
application. 

The  Board  by  Order  73-7-138.  Issued 
pursuant  to  Part  213  of  its  Regulations, 
directed  that  PAL  file  with  the  Civil 
Aeronautics  Board  existing  schedules  of 
service  between  the  Philippines  and  the 
United  States  and  proposed  schedules  at 
least  30  days  prior  to  the  inauguration 
of  such  schedules.  PAL,  by  letter  appli- 
cation dated  January  25,  1977,  seeks 
Board  approval  to  inaugurate  three 
•weekly  all-cargo  frequencies  between  the 
PhlUppines  and  the  United  States,  pur-s. 
suant  to  the  option  provided  for  In  the 
1974  Interim  Arrangement.  The  new 
service  is  proposed  for  March  1 
effectiveness. 

In  view  of  the  repeated  and  long- 
standing instances  of  denial,  Inaction, 
and  deferral,  as  detailed  above,  it  is 
clear  that  the  Government  of  the  Philip- 
pines has  failed  to  give  "sympathetic  con- 
sideration" to  VB.  carriers"  all-cargo 
applications  In  accordance  with  the 
terms  of  the  August  1974  Interim  Ar- 
rangement. By  suidi  Inaction,  as  well  as 
the  denial  to  Pan  American  of  the  right 


to  continue  all-cargo  services  which  were 
being  conducted  at  the  time  of  the  nego- 
tlatlOTi  of  the  August  1974  Interim  Ar- 
rangement, the  Philippine  Government 
has  breached  the  provisions  of  the  1974 
Interim  Arrangement  insofar  as  it  relates 
to  all-cargo  service.  By  such  violations, 
the  Government  of  the  Philippines  has, 
over  the  objections  of  the  United  States 
Government,  impaired  the  operating 
rights  of  UjS.  carriers  provided  for  hi 
the  Interim  Arrangement,  and  denied 
U.S.  air  carriers  a  fair  and  equal  opportu- 
nity to  exercise  such  operating  rights.  Ac- 
cordingly, the  Board  finds  that  Inaugura- 
tion of  PAL'S  oroposed  all-cargo  service, 
at  a  time  wheh  the  Government  of  the 
Phihppines  continues  to  withhold  ap- 
proval of  schedules  proposed  by  United 
States  carriers,  may  adversely  affect  the 
public  interest,  and  that  such  proposed 
schedules  should  be  disapproved.  Should 
the  pending  all-cargo  applicatlrais  of  the 
U.S.  carriers  be  favorably  acted  upon 
subsequent  to  the  issuance  of  this  order, 
we  would,  of  course,  reconsider  this 
action. 

Accordingly,  it  is  ordered.  That:  1. 
The  schedules  filed  by  PAL  dated  Jan- 
uary 25,  1977,  be,  and  they  hereby  are 
disapproved,  and  shall  not  be  inaugu- 
rated, insofar  as  they  provide  for  three 
weekly  all-cargo  frequencies  with  DC-8 
aircraft  between  the  Philippines  and  the 
United  States; 

2.  This  order  shall  be  submitted  to  the 
President '  and  shall  become  effective  on 
February  27.  1977; 

3.  This  order  shall  remain  in  efifect 
imtil  fiurther  order  of  the  Board;  and 

4.  This  order  shall  be  served  on  Philip- 
pine Air  Lines,  Inc.,  and  the  Ambasssuior 
of  the  Phihppines  in  Washington.  D.C. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 
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States  Regional  Office  of  the  Commis- 
sion. Executive  Tower  Inn,  Suite  1700, 
1405  Curtis  Street.  Denver.  Colorado 
80202. 

The  purpose  of  this  press  conference 
is  to  release  Justice  in  Flagstaff  report. 

This  meeting  will  be  conducted  pur- 
suEuit  to  the  provislcxis  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February 
28. 1977. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 
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COMMISSION  ON  CIVIL  RIGHTS 

ARIZONA  ADVISORY  COMMITTEE 

Open  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  CommlssKm  on  Civil  Rights,  that 
a  press  conference  ot  the  Arizona  Advi- 
sory Committee  (SAC)  of  the  Commls- 
sibn  will  convene  at  9:30  a.m.  and  end  at 
10:30  am.  on  March  17.  1977.  at  the 
Northern  Arizona  University.  Flagstaff. 
Arizona  86001.  and  will  reconvene  at  1 :  30 
pm.  and  end  at  2:30  pm.  the  same  date 
but  the  press  conference  will  reconvene 
on  the  8th  Floor  Conference  Room.  Ari- 
zona Capitol  Towers.  1800  W.  18th  Ave., 
Phoenix.  Arizona  85007. 

Persons  wishing  to  attend  this  open 
press  conference  should  c<mtact  the 
Committee  Chairperson,  or  the  Mountain 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that  a 
planning  meeting  of  the  Massachusetts 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  12:00  noon  and 
end  at  2:00  pm.  on  March  22.  1977.  at 
the  Jewish  Labor,  committee.  27  School 
Street.  Boston.  Iklassachusetts. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  oi  the  Commission.  26  Fed- 
eral Plaza.  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  Is  to  re- 
ceive reports  from  subcommittees  on  Af- 
firmative Action  and  state  and  local  hu- 
man rights  agencies. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  CommlssltMi. 

Dated  at  Washington,  D.C,  February 
28, 1977. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
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^TliU  order  was  submitted  to  the  Presi- 
dent on  Fetoniary  17.  1877. 


MICHIGAN  ADVISORY  COMMITTEE 

Open  Meeting 

Notice  is  hereby  given,  pursusmt  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commissicxi  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  ccmvene  at  10:00  ajn.  and 
end  at  5:00  p.m.  on  March  25.  1977.  at 
the  Oakland  Center  Faculty  and 
Meadowbrook  Room,  Oakland  Univer- 
sity. Rochester.  Michigan  48063. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street.  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  Is  to  re- 
view progress  on  public  woika  Mil  revi- 
sions; consider  posslMe  further  actiaa  oa 
Native  American  rights  and  other  old 
and  new  business. 
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TUs  meeting  win  be  conducted  pur- 
■oant  to  the  provlslans  ot  the  tules  and 
regulatloDa  ot  the  Oommtesloa. 

Dated  at  Washington.  D.C,  Februaiy 
38.  1977. 

Isaiah  T.  Cusweix,  Jr.. 
Advisory  Committee 
Mauaoement  Officer. 

(FB  Doc.77-6357  FUed  8-3-77:8:46  »ml 

DEPARTMENT  OF  COMMERCE 

Domestic  and  IntemaUonal  Business 
Administration 

UNIVERSITY  OF  CAUFORNIA — LAWRENCE 
UVERMORE  LABORATORY  ET  AL. 

Consolidated  Decision  on  Appflcations  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  is  a  consolidated  ded- 
■lon  on  applications  for  duty-ffree  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Edocatlonal,  Scientific,  and 
Cultural  Materials  ImportatlcMi  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301) . 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  tn  this  consoli- 
dated declslOTi  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
erf  Import  Programs.  Department  ot 
Commerce,  Washington.  D.C  20230. 

Decision:  Applications  denied.  Appli- 
cants have  faOed  to  establish  that  In- 
struments of  a^>paratus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  Intended  to  be  used,  are  not  being 
mantifactured  !n  the  United  States. 

Reasons:  Section  301.8  of  the  Regula- 
tions provides  In  pertinent  pert: 

The  appUcant  sh&n  on  or  before  tbe  90th 
day  fc^owlng  tbe  date  of  aucb  notice.  Inform 
the  Deputy  Assistant  Secretary  wtaetber  tt 
Intends  to  resubmit  another  appUcatlon  for 
the  same  article  for  the  same  intended  par- 
poses  to  which  the  denied  appUcatton  relatea. 
Tbe  applicant  shall  then  resubmit  the  new 
application  on  or  before  the  00th  day  fol- 
lowing the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission.,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  In  writing  prior  to  the 
expiration  of  the  90  days  period  •  •  •.  If 
the  i4>pUcant  falls,  within  the  period  appU- 
cable  time  periods  spedfled  above,  to  either 
(a)  inform  tbe  Deputy  Asstetant  Secretary 
whether  it  Intends  to  resubmit  another  ap- 
plication for  the  same  article  to  which  the 
denial  without  prejudice  to  resubmission 
relates,  er  (b)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
mission shall  have  the  effect  of  a  final 
decision  by  the  Deputy  Assistant  Secretary 
on  the  appUcatlon  within  the  context  at 
§301.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fall  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  appllcatlan 
for  the  same  article  to  which  liie  denial 
without  prejudice  relates  within'  the  20 
day  period,  or  falls  to  resubmit  a  new 
appUcatloD  within  tbe  90  dear  period, 
the  prior  denial  wtthoot  prejudice  to  re- 


submlssioii  wlll'have  the  effect  of  a  final 
denial  of  the  appUcatioa. 

NoxM  ot  tbe  igipUcants  to  whtdi  this 
consolIdAted  dedsloa  rdatee  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denial  without  prej- 
udice have  the  effect  of  a  final  decision 
denying  their  respective  appUcattons. 

Suhsectloii  301.8  further  provides: 

•  •  •  the  Deputy  Asslatant  Secretary  ahall 
transmit  a  summary  of  the  prior  denial  vtth- 
oiat  prejudice  to  reauhmlsBlon.  to  the  FcmaAi. 
BcczsTXB  for  publication,  to  the  Comml»- 
sloner  of  Customs,   and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  at  the  respective  applicants 
to  submit  the  required  documentation. 
Including  a  completely  executed  i^TpU- 
catlon  form.  In  sufficient  detail  to  allow 
the  Issue  of  "sclentlflc  equivalency"  to 
be  determined  by  the  Deputy  Assistant 
Secretary. 

Docket  Number:  76-00429.  Applicant: 
University  of  California — Lawrence  Ltv- 
ermore  Laboratory.  P.O.  Box  808.  Liv- 
ermore,  (California  94550.  Article:  Elec- 
tron Microscope.  Model  EM  201C.  Date 
of  denial  without  prejudice  to  resub- 
mission: October  13.  1976. 

Docket  Number:  76-00455.  Applicant: 
OklahcHna  State  University.  Department 
of  Cieology.  151  Physical  Science  n 
Bulldtog.  Stfflwater.  OK  74074.  Article: 
Broadband  Scintillation  Cotmter.  Model 
BGS-lS.  Date  of  denial  without  preju- 
dice to  resubmission:  October  18,  1976. 

Docket  Number:  76-00551.  Applicant: 
Geophysical  Institute,  Univ.  of  Alaska, 
Fairbanks.  Alaska  09701.  Article:  (1 
each)  Wlndmim  Generator.  Mod^  WVO 
50G.  Date  of  denial  without  prejudice  to 
resubmission:  October  28,  1976.- 

Dodcet  Number:  77-00001.  Applicant: 
World  'Plan  Executive  Council — U.S.. 
MIU  Press,  Box  186.  Livingston  Manor. 
New  York  12758.  Article:  Videotape  Cas- 
sette Player.  Date  of  denlsJ  without 
prejudice  to  resubmission:  October  28. 
1976. 

(Catalog  of  Federal  DomesUe  Assistance  Pro- 
gram No.  lUOS,  Ir&portatlon  of  Duty-Vtee 
■ducatkmal  aztd  Sdentlfle  Materials) 

Richard  M.  Seppa, 
Director.  Special 
Imvort  Programs  Division. 

(FB DOCT7-S304 Filed >-S-77:6:46  am] 


Economic  Development  Administration 

COATERIE.  INC. 

Petition  for  Detemiination  of  Eligibility  To 
Apply  for  Trade  Ad}u*tment  Assistance 

A  petition  by  Coaterle.  Inc.,  512  Sev- 
enth Avenue,  New  York.  New  York  10018, 
a  producer  of  women's  apparel,  was  ac- 
cepted for  filing  on  February  23,  1977, 
pursuant  to  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and  S  315.25 
of  the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CPR  Part  315) .  Consequently,  the  United 
States  Department  ot  Commerce  has 
initiated  an  investigation  to  determine 


whether  Ihcreased  Imports  into  the 
Uhited  SUtes  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  Importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  Inter- 
est In  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
CJhlef,  Trade  Act  Certification  Division. 
Economic  Development  Administration. 
UJ3.  Department  of  Commerce,  Wash- 
ington. D.C  20230.  no  later  than  the 
dose  of  business  of  March  14.  1977. 

Jack  W.  Osburn.  Jr.. 
Chief.  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 
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MINNESOTA  WOOLEN  CO. 

Petition  for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Minnesota  Woolen  Com- 
pany. 131  West  Ph^t  Street.  Duluth. 
Minnesota  55802.  a  producer  tf  apparel, 
was  accepted  for  filing  on  February  22. 
1977.  pursuant  to  section  251  of  the 
Trade  A^t  of  1974  (Pub.  L.  93-618)  and 
S  315.23  of  the  Adjustment  Assistance* 
Regulations  for  Firms  and  Communities 
(13  CVR  Part  315).  C<Misequently.  tiie 
United  States  Department  of  Commerce 
has  initiated  an  Investigation  to  deter- 
mine whether  increased  Imports  into  tlie 
United  States  of  articles  Uke  or  directly 
comj>etitive  with  those  produced  by  Uie 
firm  contributed  ImpcMlantly  to  total  or 
partial  separation  of  the  firm's  workers. 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning^ 
firm. 

Any  party  having  a  substantial  Inter- 
est In  the  proceedings  may  request  a 
puMlc  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division. 
Economic  Development  Administration. 
XJJR.  Department  of  Commerce.  Wasli- 
Ington.  D.C.  20230.  no  later  than  the 
close  of  business  of  March  14,  1977. 

Jack  W.  Osburn,  Jr. 
Cttief,  Trade  Act  Certification 
Division,   Office  of  Planning 
and  Program  Suppor  t . 

[FB  Doc.77-6351  FUed  S-2-77;8 :45  am) 
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ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  February  12, 1977 

AcnoHs  or  thx  Boaxd 

Statement  by  Oovemor  PhlUp  C.  Jacltson,  Jr, 
before  the  Consumer  Affairs  Subcommittee 
of  the  House  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  on  tbe  current 
status  of  oonsumer  credit  laws. 
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NOTICES 


RegtUfttlon  Y,  notice  of  proposed  rulemaking 
relating  to  preeumptlon  of  oontlnuwl  con- 
trol of  transferred  assets  and  activities;  the 
Board  requested  comment  on  Its  proposal 
by  March  15,  1877. 

Implementation  of  the  amendment  to  the 
Freedom  of  Information  Act  required  by 
the  Government  in  the  Sunshine  Act. 

Request  for  financial  Information  concerning 
bank  holding  companies  and  their  sub- 
sidiaries: response  sent  to  Chairman  Prox- 
mire.  Senate  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

"Wildcard"  time  deposits,  respon-se  to  re- 
quest for  permission  to  renew  outstanding 
wildcard  time  deposits  for  an  additional 
period  of  from  one  to  six  years. 

City  National  Corporation,  Beverly  Hills.  Cali- 
fornia, extension  of  time  to  March  14.  1978. 
within  which  to  effect  divestiture  of  shares 
of  Zenith  Natltmal  Insurance  Company 

National  Central  Plncmclal  Corporation. 
Lancaster,  Pennsylvania,  extension  of  time 
to  March  8,  1877.  within  which  to  con- 
summate acquisition  of  the  mortgage  p<»t- 
follb  of  Land  Mortgages.  Inc.,  Dayton. 
Ohio' 

Central  Bank  of  Montgomery,  Montgomery, 
Alabama,  to  make  an  Investment  in  bank 
premises.' 

English  Stet©  Bank,  English,  Indiana,  to 
make  an  additional  Investment  in  banlc 
premises.' 

Peebles  State  Bank  of  Bloomer,  Bloomer. 
Wisconsin,  to  make  an  investment  in  bank 
premises.' 
-Capital  City  State  Bank.  Wes  Moines,  Iowa, 
extension  of  time  to  May  6.  1877,  within 
which  to  estaWish  a  branch  at  1337  Orand 
Avenue.  West  Des  Moines,  Iow&.« 

Oeregistratlon  pursuant  to  Regulation  O  for 
Brownlng-Perrls  Industries.  Inc..  Houston, 
Texas- 

Morgan  Guaranty  International  Finance 
Corporation,  New  York,  New  York,  exten- 
sion of  time  within  which  to  acquire  and 
hold,  directly  at  indirectly,  additional 
shares  of  Icon  Limited,  Lagos,  Nigeria.' 

Indepenflent  Bankers  Trust  Company,  San 
Rafael,  California,  extension  of  time  to 
AprU  24.  1977.  within  which  to  accomplish 
admission  to  membership  In  Federal  Re- 
serve System.' 

First  National  Bank  of  Lapeer.  Lapeer.  Mich- 
igan, proopsed  merger  with  Lapeer  Bank, 
N.A..  Lapeer.  Michigan,  report  to  the  Com- 
ptroller of  the  currency  on  competitive 
factors.' 

Mid  Michigan  Bank,  Gladwin.  Michigan,  pro- 
posed merger  with  State  Bank  of  Harrison 
and  Gladwin,  Gladwin,  Michigan,  report  to 
the  Federal  Deposit  Insurance  Corporation 
on  competltiye  factors.' 

Peninsula  National  Bank.  Burllngame.  Cali- 
fornia, proposed  acquisition  by  Central 
Bank,  National  Association,  Oakland,  Cali- 
fornia, report  to  the  ComptPoUer  of  the 
Currency  on  competitive  factors.' 

StatA  Bank  of  Manvllle,  Manvllle.  New  Jersey, 
proposed  merger  with  Somerset  Trust 
Company,  Bridgewater  Township.  New  Jer- 
sey, report  to  the  Federal  Deposit  Insur- 
ance Corporation  on  competitive  factors  ' 
To  Establish  a  Domestic  Branch  Pur- 

■oant  to  Section  9  of  the  Federal  Re- 
serve Act. 

APPRO VKD 

The  Community  Bank  and  Trust  Company, 
Verona,  Virglal*.  Branch  to  be  established 
at  1167  West  Main  8t,  Waynesboro.* 

Liberty  St»0»  Savings  Bank,  Liberty  Oenter. 
Ohio.  Branch  to  be  established  at  ISS  West 
Washington.  Napolean.  Henry  County* 
Footnotes  at  end  of  documeoi. 


Central  Triist  Company  of  Canal  Winchester, 
Canal  Winchester,  Ohio.  Branch  to  be  es- 
tablished at  «  South  High  Street,  Canal 
Winchester,  Franklin  County.* 

•  •  •  •  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4(c)  (9)  and  4(c)  (13f*ot  the  Bank 
Holding  Comiiany  Act  of  1958.  as 
amended. 

APPROVED 

Chase  Manhattan  Bank  N.A.:  re — Invest- 
ment— Amend  Application  of  03-26-76  re: 
Shares  of  Corretora  De  Seguros  Lar  Bra- 
siielro.    S.A..    Brazil. 


To  Form  a  Bank  Holding  Company 
Pursuant  to  Sectl<Hi  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPBOVED 

Peoples  Bancshares  of  Schuyler  County,  Inc., 
Lancaster,  Missouri,  for  approval  to  ac- 
quire 90.6  per  cent  of  the  voting  shares  of 
Bank  of  Lancastor,  Lancaster,  Missouri. 

Qulvlra  Banc  Shares,  Inc.,  Hutchinson.  Kan- 
sas, for  approval  to  acquire  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Sterling,  Sterling,  Kan- 


DENIED 

ITie  Berlin  City  Bank.  Berlin,  New  Hamp- 
.shire,  for  approval  to  retain  60.3  per  cent 
of  the  voting  shares  of  The  White  Moun- 
tain Trust  Company,  Gorham,  New  Hamp- 
shire. 

Inland  Belolt  Corporation,  Milwaukee.  Wis- 
consin, for  approval  to  acquire  100  per 
cent  of  the  voting  shares  of  Financial  Net- 
work Corporation,  Belolt,  Wisconsin,  and 
Community  Holding  Corporation,  Belolt, 
Wisconsin,  and  indirectly  acquire  85.4  per 
cent  of  the  voting  shares  of  The  Belolt 
State  Bank,  Belolt,  Wisconsin,  and  76.3 
per  cent  of  the  voting  shares  of  Commu- 
nity Bank  of  Belolt,  Belolt,  Wisconsin. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  National  Boston  Corporation.  Boston, 
Massachusetts,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  First  National 
Bank  of  Yarmouth,  Yarmouth,  Massachu- 
setts. 

The  Royal  Trust  Company,  Montreal,  Que- 
bec, Canada  and  Royal  Tnist  Bank  Corp.. 
Miami,  Florida,  for  approval  to  acquire  61 
per  cent  or  more  of  the  voting  shares  of 
First  Bank  of  Pembroke  Pines,  Pembroke 
Pines,  Florida. 

Westland  Banks,  Inc.,  Lakewood.  Colorado, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  lees  directors'  qualifying 
shares)  of  Westland  Bank  of  Lakewood. 
Lakewood,  Colorado,  a  proposed  new  bank. 

Westland  Banks.  Inc.,  Lakewood.  Colorado, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  leas  directors'  qualifying 
shares)  of  Westland  National  Bank  South, 
Longmont,  Colorado,  a  proposed  new  bank. 

DKNIED 

Inland  Heritage  Corporation.  Wauwatosa, 
Wisconsin,  for  approval  of  successor  by 
merger  to  Community  Holding  Corpora- 
tion. Belolt,  Wisconsin,  and  Indirectly  ac- 
quire Oonununlty  Bank  of  Belolt,  Belolt* 
Wisconsin. 


Inland  Heritage  Corporation,  Wauwatosa, 
Wlscousln,  for  approval  of  successor  by 
merger  to  Financial  Network  (Corporation, 
Belolt,  Wisconsin,  and  indirectly  acquire 
The  Beiolt  Stato  Bank,  Belolt,  Wisconsin. 

The  Jacobus  Company,  Milwaukee,  Wiscon- 
sin, for  approval  of  successor  by  merger  to 
Community  Holding  Corporation,  Beloit, 
Wisconsin,  and  Indirectly' acquire  Commu- 
nity Bank  of  Belolt.  Belolt,  Wisconsin. 

The  Jacobus  Company,  Milwaukee,  Wiscon- 
sin, for  approval  of  successor  by  merger  to 
Financial  Network  Corporation,  Belolt, 
Wisconsin,  and  indirectly  acquired  The 
Belolt  State  Bank,  Belolt,  Wisconsin. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

DIXATCB 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(making  of  consumer  installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts:  and  acting  as 
broker  for  the  sale  of  credit  related  life/ 
accident  and  health  insurance  and  con- 
sumer credit  related  property  and  casualty 
Insurance;  If  this  proposal  is  effected.  Na- 
tionwide Financial  Corporation  of  Nevada 
will  offer  to  sell  insurance  as  follows: 
Group  credit  life/accident  and  health  in- 
surance to  cover  the  outstanding  balances 
of  loans  to  borrowers  In  the  event  of  their 
death,  or,  to  make  the  contractual  monthly 
payments  on  the  loans  in  the  event  of  the 
borrowers'  dlsablUty;  individual  phjrslcal 
damage  insurance  on  personal  property 
subject  to  security  agreements  including 
liability  only  when  such  insurance  Is  sold 
as  part  of  an  insured  package  on  such 
property;  further,  in  regard  to  the  sale  of 
credit  related  Insurance,  Nationwide  Fi- 
nancial Corporation  <^  Nevada  wlU  not  act 
as  a  general  insurance  agency)  from  390 
N.  Virginia  Street,  Reno,  Nevada  to  1161 
North  Rock  Boulevard,  Sparks,  Nevada, 
through  its  subsidiary.  Nationwide  Finan- 
cial Services  Corptoration  and  Its  subsidi- 
ary. Nationwide  Financial  Corporation  of 
Nevada  (2/11/77).* 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
notification  of  Intent  to  engage  in  de  novo 
activities  (acting  as  agent  In  the  sale  of 
insurance  protecting  collateral  held  against 
the  extensions  of  credit)  at  135  Caldwell 
Street.  Rock  HUl,  South  Carolina,  through 
a  subsidiary.  Landmark  Finance  Corpora- 
tion of  South  Carolina  (2/7/77).* 

REACnVATKD 

Citicorp.  New  York,  New  York,  notification  of 
intent  to  engage  in  de  novo  activities  (piu*- 
ctaaslng  and  servicing  for  its  own  account 
consumer  instaUment  sales  fixiance  con- 
tracts; and  wiU  act  as  broker  for  the  sale 
of  consumer  credit  related  life/accident 
and  health  insurance  on  purchased  con- 
sumer Installment  sales  finance  contracis. 
said  insurance  wlU  only  be  offered  when 
such  transactions  are  the  equivalent  of 
direct  extensions  of  consumer  credit  by 
the  subsidiary:  if  the  proposal  Is  effected, 
the  subsidiary  will  offer  to  sell  insurance 
as  follows:  group  credit  life/accldent  and 
health  Insurance  to  cover  the  outstanding 
balances  on  consiuner  InstaUment  sales 
finance  contracts  to  obligators,  singly  or 
Jointly,  wlfh  their  spouses  or  co-signers  In 
the  case  of  life  coverage  In  the  event  of 
death,  or,  make  the  contractual  monthly 
payments  on  consumer  installment  sales  fi- 
nance transactions  in  the  event  of  the  ob- 
ligators' disability  to  the  extent  permis- 
sible under  applicable  Stato  insurance  laws 
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and  regulations;  fxirther.  In  regard  to  the 
sale  of  credit  related  Insurance,  the  sub- 
sldli^  wUl  not  act  as  a  general  Insurance 
agency)  at  3000  Lynch  Extension,  Jackson, 
MlaslBSlppl.  through  Its  subsidiary.  Na- 
tionwide Financial  Corporation  (2/9/T7).* 
Northern  States  Bancorporation,  Inc..  De- 
troit, Michigan,  notification  of  intent  to 
relocate  de  novo  activities  (mortgage  bank- 
ing activities  by  originating  residential, 
commercial  and  industrial  mortgage  loans 
for  Its  own  account  but  prlnclpaUy  for  sale 
to  others,  servicing  such  loans  for  others, 
and  acting  as  an  investment  or  a  financial 
adviser  to  the  extent  of  serving  as  the  ad- 
visory company  for  a  mortgage  or  real 
estate  Investment  trust)  from  717  S.  Orand 
Traverse  Street,  Flint,  Ml<dilgan  to  G  3306 
W.  Oorunna  Road,  Flint,  Michigan,  through ' 
Its  subsidiary,  Kelly  Mortgage  and  Invest- 
mMit  Company  (2/8/T7)  .* 

PERMrrTED 

Cltioorp,  New  York.  New  York,  notification 
of  Intent  to  engage  in  de  novo  activities 
(fnirchasing  and  servicing  for  its  own  ac- 
ooiint  consiuner  installment  sales  finance 
contracts;  and  wUl  act  as  brtdcer  tor  the 
aale  of  consumer  credit  related  llfe/accl- 
dent  and  health  insurance  on  purchased 
consumer  InstaUment  sales  finance  con- 
tracts, said  Insurance  will  only  be  offered 
when  such  transactions  are  the  equivalent 
of  direct  extensions  of  consumer  credit  by 
the  subsidiary;  If  the  proposal  Is  effected, 
the  subsidiary  wlU  offer  to  seU  Insurance 
as  follows:  Group  credit  life/accident  and 
health  Insurance  to  cover  the  outstanding 
balances  on  consvuner  Installment  sales 
finance  contracts  to  obligators,  singly  cx' 
Jointly,  with  their  q>ouses  or  co-signers 
In  the  case  of  life  coverage  in  the  event 
of  death,  or,  to  make  the  contractual 
monthly  payments  on  consimier  Install- 
ment sales  finance  transactions  in  the 
event  of  the  obligators'  disability  to  the 
extent  permissible  under  applicable  State 
Insurance  laws  and  regufations;  further,  in 
regard  to  the  sale  of  credit  related  insur- 
ance, the  subsidiary  wlU  not  act  as  a  gen- 
eral Insurance  agency)  at  3000  Lynch  Ex- 
tension. Jackson.  Mlsoissippi,  through  Ite 
subsidiary.  Nationwide  Financial  Corpora- 
tion (2/9/77).* 

Citicorp,  New  York,  New  York,  notification  of 
Intent  to  relocate  de  novo  activities  (the 
purchasing  and  servicing  for  Its  own  ac- 
count consumer  installment  atles  finance, 
contracte;  and  wiU  act  as  broker  for  the 
sale  of  consumer  credit  related  life/ 
accident  and  health  insurance  and  con- 
eiimer  credit  related  property  And  casualty 
insurance  on  pxirchased  consumer  install- 
ment sales  finance  contracts,  said  Instir- 
ance  wUl  only  be  offered  when  such  trans- 
actions are  the  equivalent  of  direct  exten- 
sions of  consumer  credit  by  the  subsidiary; 
If  this  proposal  is  effected,  the  subsidiary 
will  offer  to  sell  insurance  as  follows: 
'Ohroup  credit  life/accident  and  health  in- 
surance to  cover  the  outstanding  balances 
on  consumer  installment  sales  finance 
contracte  to  obligators,  singly  or  Jointly, 
with  their  spouses  or  co-signers  In  the  case 
of  life  coverage  in  the  event  of  death,  or, 
to  make  the  contractual  monthly  pay- 
mente  on  consumer  installment  sales 
finance  transactions  in  the  event  of  the 
obligators'  disabUity  to  the  extent  permis- 
sible under  applicable  Stete  Insurance 
laws  and  reg\ilations;  individual  casualty 
Insurance  on  personal  property  subject  to 
secTirity  agreemente)  from  11950  Airline 
Drive,  Houston,  Texas  to  12400  I-4S  at 
Qreens  Road,  Houston,  Texas,  through  Its 
subsidiary.  Nationwide  Financial  Cori>ora- 
tton  (2/10/77).*  j 

*    See  footnotes  at  end  of  document. 


Fidelity  Union  Banc<»poratlon,  Newark,  New 
Jersey,  notification  of  Intent  to  engage  In 
de  novo  activities  (the  business  of  mining 
loans  in  the  present  maTlmum  amount  of 
$6,000.00  or  less  under  the  provisions  of 
the  Pennsylvania  Consumer  Discount 
Oompany  Act;  and  making  available  to 
customers,  credit  life  insurance  and  dis- 
abUity Insxirance  covering  the  unpaid  bal- 
ance of  loans  outstanding)  at  Valmont 
Shopping  Center,  Route  93,  West  Hazelton, 
Luzerne  County,  Pennsylvania,  throu^  Its 
subsidiary.  Suburban  Finance  Oompany 
and  Ite  subsidiary.  Sentry  Consumer  Dis- 
count Company  (2/11/77).* 

Pltteburgh  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  Intent  to 
engae  in  de  novo  activities  (noortgage 
banking  including  the  making,  acquiring, 
and  servicing  for  ite  ov^n  account  or  the 
acootint  or  the  account  of  others,  loans 
and  other  extensions  of  credit)  at  Suite 
256,  Park  Elm  Office  Center,  1451  Km  Hill 
Pike,  NashvUle,  Tennessee,  through  Ite 
whoUy-ovmed  subsidiary.  The  Kissell  Com- 
pany, Springfield.  Ohio  (2/6/77)  .* 

Financial  Services  Corporation  of  the  Mid- 
west, Rock  Island,  Illinois,  notification  of 
intent  to  engage  In  de  novo  activities 
(making  or  acquiring,  for  ite  own  account 
secured  and  unsecured  InstaUment  loans 
and  other  extensions  of  credit  prlmarUy  to 
Individuals  and  selUng  participations  in 
but  not  acting  as  underwriter,  agent,  or 
broker  with  respect  thereto  group  credit 
life  and  credit  health  and  accident  insur- 
ance coverage  directly  related  to  such 
loans  and  other  extensions  of  credit)  at  821 
15th  Avenue,  East  Moline,  Illinois,  through 
ite  subsidiary.  F5.C.  Money  Shops,  Inc. 
(2/12/77) .» 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Ctompany  Act  of  1956. 

PERMrrTED 

Heights  Finance  Corporation.  Peoria.  Illinois, 
notification  of  intent  to  acquire  aU  of  the 
outetandlng  shares  of  capital  stock  of  Mid 
America  Credit,  Inc.,  a  consumer  finance 
corporation  with  offices  in  Canton,  Havana, 
Beardstown  and  Mswrombe,  all  in  Illinois 
(2/6/77).* 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

The  Community  Bank,  Petersburg.  Virginia. 
Branch  to  be  established  at  2618  South 
Crater  Road,  Petersburg. 
American  Bank  of  Lake  Wales,  Lake  Wales, 
Florida.  Branch  to  be  established  at  Babson 
Park,  Polk  County,  Florida,  on  East  side  o* 
VS.  Highway  27A  at  S  E.  Comer  of  Ubby 
Road  Intersection. 
Oeneese  Merchante  Bank  &  Trust  Company, 
Flint,  Michigan.  Branch  to  t)e  established 
between    14176    and    14250    Fenton   Road, 
Fenton  Township. 
Union  Bank  &  Trust  Company,  Montgomery, 
Alabama.  Branch  to  be  estebllshed  at  6510 
Atlante  Highway,  Montgomery. 
Seabrocdc  Bank  and  Trust  Company,  Sea- 
brook,  New  Hampshire.  Branch  to  be  estab- 
lished on  route  1-A,  Seabrook  Beach. 


To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  td  Sectl<ni  25  of 
the  Federal  Reserve  Act. 

Manufacturers  Hanover  Trust  Oompany : 
Branch — ^Manila,  PhUlpplnes. 


Pint  Natl<Hial  Bank  of  Maryland:  re— 
Branch — ^London,  England, 

•  •  •  •  • 

To  form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Financial  Diversified  Investment  Corpora- 
tion, Topeka,  Kansas,  for  approval  to  ac- 
quire 98  per  cent  of  the  voting  shares  of 
The  First  National  Bank  of  Wetmore.  Wet- 
more,  Kansas. 

The  Horizon  Financial  Corporation,  Burdett, 
Kanwaw.  for  approval  to  acquire  80.4  per 
cent  of  the  voting  shares  of  lite  Burdett 
Stete  Bank,  Burdett,  Kansas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

CleveTrust  Corporation,  Cleveland,  Ohio,  for 
approval  to  acquire  100  per  cent  of  the  vot- 
ing shares  of  Columbus  Trust  Company, 
Columbus,  Ohio,  a  proposed  new  bank. 

American  Bankcorp,  Inc.,  Lansing.  Michigan. 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  The  Muskegon  Bank 
&  Trust  Company,  Muskegon,  Michigan. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  Bancorp  of  N.H.,  Inc.,  Manchester,  New 
Hampshire,  notification  of  intent  to  engage 
in  de  ncno  activities  (real  estete  lending 
activities  including:  Originating,  selling, 
and  servicing  both  residential  and  com- 
mercial mortgages;  originating  and  servic- 
ing construction  loans;  providing  place- 
ment services  for  long  term  real  estete  fi- 
nancing: and  as  an  incident  to  the  real 
estete  lending  and  placement  activities, 
providing  advice  and  appraisal  services  for 
self  and  others)  at  1000  Elm  Street,  20th 
Floor,  Manchester,  New  Hampshire, 
through  a  subsidiary.  FirstBank  Mortgage 
Corp.  (2/9/77) .» 

Chemical  New  York  Corporation,  New  York. 
New  York,  notification  of  intent  to  relocate 
de  novo  activities  (leasing  real  and  personal 
property  and  equipment  on  a  non -operat- 
ing, full  payout  basis  and  acting  as  agent, 
broker,  and  adviser  with  respect  to  such 
leases;  financing  real  and  personal  prc9>erty 
and  equipment  such  as  would  be  done  by 
commercial  finance  company;  and  servicing 
such  extensions  of  credit)  from  1111  West 
Mockingbird  Lane,  Suite  910,  Dallas.  Texas, 
to  2775  VlUa  Creek  DrtVe.  Dallas.  Texas, 
through  ite  subsidiary,  ChemLease,  Inc. 
(2/8/77).' 

Union  Trust  Bancorp,  Baltimore.  Maryland, 
notification  of  intent  to  engage  In  de  novo 
activities  (making  Installment  loans  to  in- 
dividuals for  personal,  family,  or  house- 
hcrid  purposes;  purchasing  sales  finance 
contracte  executed  in  connection  with  the 
sale  of  personal,  family,  or  household 
goods  or  services;  acting  as  agent  in  the 
sale  of  credit  Ufe  and  credit  accident  and 
health  Insurance  directly  related  to  its  ex- 
tensions of  credit;  and  acting  as  agent  in 
the  sale  of  Insiirance  protecting  collateral 
held  against  the  extensions  of  credit)  at 
135  CaldweU  Street,  Rock  Hill,  South  Caro- 
lina, through  a  subsidiary.  Landmark 
Finance  Corporation  of  South  Carolina 
(2/7/77).* 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
notification  of  Intent  to  engage  in  de  novo 
activities  (make  secondary  mortgage  loans 
■eeured  In  whole  or  in  part  by  mortgage, 
deed  at  trust,  security  agreement,  or  other 
lien  on  real  estete  situated  In  the  State  of 
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South  Carolina  which  property  la  subject 
to  the  lien  of  on«  or  mora  prior  encunn 
brances  or  other  leaaehold  Interests;  and 
acting  as  agent  In  the  sale  ot  credit  UTe 
insurance  In  connection  with  Its  exten- 
Mons  of  credit)    at  3710  Landmark  Drive. 
Columbia,    South    Carolina,    through    Ita 
subsldlarr,  Union  Home  Loan  Corporation 
(2/8/77).» 
Alabama  Bancorporation,  Birmingham.  Ala- 
bama, notification  of  intent  to  engag*  In 
de  novo  activities    (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
Including  issuing  letters  of  credit  and  ac- 
cepting drafts  such  as  would  be  made  by  a 
factoring  company,  a  commercial  finance 
company,  a  consumer  finance  company,  or 
a  mortgage  company;  servictng  loans  and 
other  extensions  of  credit  for  any  person; 
and  leasing  personal  property  and  equip- 
ment or  acting  as  agent,  broker,  or  advlaer 
in  leasing  of  such  property  where  at  the 
inception  of  the  Initial  lease  the  expecta- 
tion la  that  the  effect  of  the  b^nsactlon 
and  reasonably  anticipated  future  transac- 
tions with  the  same  lessee  as  to  the  same 
iam>«ty  win  be  to  compensate  the  lessor 
for  not  less  than  the  lessor's  fuU  invest- 
ment in  the  property;  additionally,  as  an 
Incident  to  its  lending  activities  and  tf  re- 
quested by  Ita  customers,  such  subsidiary 
will  make  provision  with  an  Insvirance  car- 
rier for  credit  llfe/accldent  and  healtJi  in- 
surance that  Is  directly  related  to  loans  to 
STich    customers)      at     3125     Montgomery 
Highway,    Homewood.    Alabama   and    1700 
Sunset  Boulevard,  West  Oolnmbla.  Scmtli 
Carolina,    through    a   subsidiary,   Alabane 
Financial  Corporation  (2/8/77)." 
Sun  Banks  of  Florida,  Inc,  Orlando,  Florida, 
notification  of  Intent  to  engage  In  de  novo 
activities  (the  business  of  acting  as  agent 
or  broker  for  the  sale  of  credit  life/acci- 
dent and  health  Insurance  directly  relat«l 
to  extensions  of  credit  by  the  bank  hold- 
ing company  and/or  Its  banking  and  non- 
banking  subsidiaries)   at  15  West  Chnreb 
Street,  Orlando.  Florida,  through  a  sub- 
sidiary, Sunbank  Agency,  Inc.  (2/7/77)  .• 
Michigan   National   Oorporatlon,   Bloomfield 
Hills,  Michigan,  notification  of  intent  to 
engage  in  de  novo  activities  (leasing  per- 
sonal property  and  equipment  or  acting  as 
agent,  broker,  or  adviser  in  leasing  ot  such 
property   where  at  the  Inception  of  the 
initial   lease   the  expectation   Is  that  the 
effect  of  the  transaction   and   reasonably 
anticipated  future  transactions  with  the 
same  lessee  as  to  the  same  property  will  be 
to  compensate  the  lessor  for  not  leas  than 
the  lessor's  full  investment  In  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease; 
leasing  real  property  or  acting  aa  agent, 
broker,  or  adviser  In  leasing  of  such  prop- 
erty where  at  the  Inception  of  the  initial 
lease  the  expectation  la  that  the  effect  of 
the  transaction  will  be  to  compensst*  the 
lessor  for   not  less  than   the  lessor's  full_ 
Investment  In  the  property  over  the  term' 
of  the  lease;   financing  personal   property 
and  equipment  by  making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,    loans    and    other    extensions    of 
credit  including  accepting  drafts  such  aa 
would  be  made  by  a  finance  company)  at 
38200  W.  Ten  Mile  Boad,  Farmlngton  Hllla, 
Michigan    and    77    Monroe    Street.    N.W.. 
Orand  Rapids,  Michigan,  through  its  sub- 
sidiary. MNC  Leasing  Co.  (2/ll/77).» 
BankAmerica    CcM-poratlon.    San    Francisco. 
California,  notlfloatlon  of  Intent  to  engage 
tn  de  novo  activities  (making  or  acquiring, 
for  their  own  account  loans  and  other  ex- 
taooloDs  of  cTMltt  soeh  as  would  b«  maOm 
or  acquired  tj  a  flnanro  company   azMl 


servicing  loans  and  other  extensions  of 
credit;  such  activities  will  include,  but  not 
be  limited  to,  m^vt-ng  consumer  Install- 
ment loans,  puntfiaalng  Installment  sales 
finance  contracts,  making  loans  and  otlier 
extensions  <tf  credit  to  smaO  busineasea. 
and  making  loans  secured  by  real  and  p^- 
sonal  property;  acting  aa  agent  or  broker 
for  the  sale  of  credit  related  life  and  credit 
related  accident  and  disability  insurance 
and  credit  related  property  insurance  in 
connection  with  extensions  of  credit  made 
or  acquired  by  FlnanceAmerlca  Oorpora- 
tlon) at  5198  South  Broadway,  Bnglewood. 
Colorado,  throu^  Ita  indirect  subsidiary. 
FlnanceAmerlca  Corporation  (a  Oolara<V> 
Corporation)  (8/8/77)  •• 
Wells  Fargo  &  Company,  San  Francisco,  Call- 
^mla,  notification  of  intent  to  engage  in 
de  novo  activlUea  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extraslons  ot 
credit;  servicing  loans  and  other  exten- 
sions of  credit  for  other  persons;  acting 
aa  an  Insurance  agent  or  broker  with  re- 
spect to  the  following  types  of  Insurance 
that  are  directly  related  to  the  extensions 
of  credit  by  WeUs  Fargo  tt  Compazty  or  Its 
subsidiaries;  credit  life  and  credit  acci- 
dent and  health  insurance  and  mortgage 
redemption  life  Insurance  and  group  mort- 
gages disability  Insurance)  In  first  Na- 
tional Bank  Building.  One  WmH  First 
Street,  Suite  900,  Reno,  Nevada,  through 
its  subsidiaries.  Wells  Faigo  Mortgage 
Company  and  WFMC  Corporation  (1/31/ 
77)  .• 

Wells  Fargo  Sc  Company,  San  Francisco^  Cali- 
fornia, notification  of  intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  Its  own  aoooont  or  fcr  ttie  aoooont 
ot  others,  loans  and  other  extenalacis  of 
credit;  leasing  persoma  or  real  property  or 
acting  as  agent,  broker,  or  adviser  In  leas- 
'  ing  svich  property  where  the  lease  Is  to 
serve  as  the  functional  eqxiivalent  of  an 
extension  of  credit  to  the  lessee  ot  the 
property  and  where  at  the  Inception  of  tlie 
initial  lease  the  effect  of  the  transaction 
(and,  with  req>ect  to  goremmental  enti- 
tles only,  reaaonaibly  anticipated  future 
transactions)  wQl  yield  a  return  that  wlU 
compensate  tlie  lessor  for  not  leas  than  the 
lessor's  full  investment  in  the  property 
plus  the  estimated  total  cost  ot  financing 
the  property  over  the  term  of  the  lease, 
from  rentals;  estimated  tax  benefits,  in- 
vestment tax  credit,  net  economlo  gain 
from  tax  deferral  from  accelerated  depre- 
ciation, and  otber  tax  benefits  with  a  sul>- 
stantially  similar  effect  and  the  estimated 
residual  value  of  the  property  at  the  ex- 
piration of  the  Initial  term  at  tbe  lease 
which  in  no  case  Shall  exceed  SO  per  cent 
of  the  acquisition  cost  of  the  property  to 
the  lessor)  at  1308  Van  Ness  Avenue, 
Fresno,  California,  through  Its  sUbatd- 
larles.  Wells  Fargo  Leasing  Corporation. 
Wells  Fargo  Transport  Leasing  Corpora- 
tion, and  Weds  Fargo  Bqntpmerrt  Leasing 
Corporation  (V*/77)  • 

For    Certification    Pursuant    to    the 
Bank  Holding  Company  Tax  Act  of  1976. 

Evans  Insurance  Agency,  Billings,  Oklahoma, 
to  divest  shares  of  First  State  Bank  of 
Billings,  Bllllnga.  Oklahoma.  ~  (Legal  Divi- 
sion Docket  TCR  78-133) . 


Footnotes  at  end  of  docximent. 


Reports  Received 

Ownership  Statement  Filed  Pursuant 
to  Section  13(d)  of  the  Securities  Ex- 
change Act. 

Bank  of  the  Commonwealth.  Detroit,  Mlch- 
igan.  (nied  by  the  First  Arabian  Corpo- 
ration I . 


Metropolitan  Bank.  Tampa^  norlda.  (nied 
by  the  Summit  Organisation,  Inc. — 
Amendment  #1>. 

•  •  •  •  • 

PeTTTIONS  fob  RULEMAXINa 

None. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  25,  1977. 

QRiFFrrH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-«349  FUed  »-»-77;8:46  am] 


BANKS  OF  IOWA,  INC. 
Order  Approving  Acquisition  of  Bank 

Banks  of  Iowa,  Inc.,  Cedar  Rapids, 
Iowa,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  C<Mn- 
pany  Act.  has  applied  for  the  Board's 
approval  under  sectlCHi  3(a)(3)  of  the 
Act  (12  VS.C.  1842(a)(3)),  to  acquire 
80  percent  <»*  more  of  the  voting  shares 
of  nrst  Trust  &  Savings  Bank,  I>aven- 
port,  Iowa  C^ank") . 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  ccwnments 
and  views  has  expired,  and  the  Federal 
Reserve  Bank  of  CThlcago  has  considered 
the  application  and  all  comments  re- 
ceived to  light  of  the  factors  set  forth 
In  section  S(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  (deposits  $625.8  miUion') 
has  seven  bank  subsidiaries  plus  two 
nonbank  subsidiaries  and  Is  the  second 
largest  bank  holding  company  in  Iowa, 
controlling  approximately  5.3  percent  of 
the  commercial  bank  deposits  in  the 
State.  Upon  acquisition  of  Bank,  Api^- 
eant's  share  of  total  State  deposits  would 
increase  by  OJ  percent,  and  Its  rank  In 
Iowa  would  not  change.  "Ilie  proposed 
acQulsltlon  would  not  increase  signifi- 
cantly the  concentration  of  banking  re- 
sources in  Iowa. 

Bank  (deposits  of  $42.0  million)  holds 
3.6  percent  of  the  total  commercial  bank 
deposits  in  the  relevant  banking  mar- 
ket* and  Is  the  eighth  largest  of  32 
banks  operating  therein.  Applicant's  two 
closest  banking  subsidiaries  are  located 
In  Dubuque.  Iowa,  approximately  65 
miles  north  of  Davenport  In  view  of  the 
distances  between  Bank  and  Applicant's 
hanking  subsidiaries,  the  restrictions  In 
Iowa's  branching  laws  that  prohibit  Ap- 
plicant's banking  subsidiaries  from 
branching  Into  the  Davenport,  Iowa/ 
Rock  Island,  Illinois  ."market,  and  other 
facts  of  record,  no  significant  competi- 
tion exists  or  Is  likely  to  develop  in  the 
future  between  Bank  and  Applicant's 
banking  subsidiaries.  Although  Appli- 
cant   has    the    financial    capability    to 


1 


1. 


■  All  banking  and  deposit  data  as  of  De- 
cember 31,  1975. 

•The  relevant  banking  market  is  the  Dav- 
enport, lowa.Otock  Island.  lUlnols,  market 
which  Is  approximated  by  the  Davenport 
Iowa/Rock  Island.  Illinois,  RMA  plus  the  re- 
mainder of  Scott  County,  Iowa,  and  Durant. 
Iowa,  located  In  the  southeastwn  oomer  of 
Cedar  County. 
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enter  the  market  de  novo,  it  does  not 
appear  that  this  acquisition  will  elimi- 
nate any  significant  amount  of  potential 
competition.  Accordingly,  based  on  the 
above  and  other  facts  of  record,  this  Rer 
servy  Bank  has  determined  that  com^ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
considered  to  be  generally  satisfactory 
and  consistent  with  approval  of  this  ap- 
pUcatlon.  Affiliation  with  Applicant  will 
enable  Bank  to  use  Applicants  financial 
and  managerial  resources  to  strengthen 
and  expand  the  services  provided  by 
Bank,  including  improved  tnist  services, 
data  processing  services,  credit  card 
services,  and  extended  banking  hours. 
Accordingly,  this  Reserve  Bank  regards 
considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  as  lending  some  weight  toward 
approval  of  the  application.  It  is  the 
judgment  of  this  Reserve  Bank  that  the 
proposed  acquisition  would  be  in  the  pub- 
lic interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  Cliicago  approves  the  application  pro- 
vided the  transaction  shall  not  be  con- 
summated (a)  Before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  Later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
February  18, 1977. 

Robert  P.  Mayo, 
President. 

IFR  Doc.77-6343  FUed  3-2-77;8:45  am) 


BANKSTOCK  ONE.  INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Bankstock  One,  Inc.,  Ozark.  Arkansas, 
has  applied  for  the  Board's  approval  tm- 
der  section  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  Bank  of 
Ozark,  Ozark,  Arkansas  ("Bank"). 

Notice  of  the  apphcation,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  hsis 
considered  the  application  and  all  com- 
ments received  in  Ught  of  the  factors  set 
forth  in  section  3(c>  of  the  Act  (12 
U.S.C.  1842(c)). 

AppUcant  is  a  nonoperating  corpora- 
tion organized  under  the  laws  of  Arkan- 
sas for  the  purpose  of  becoming  a  bank 

Footnotes  at  end  of  document. 
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holding  company  through  the  acquisition 
of  Bank.  Upon  acquisition  of  Bank,  Ap- 
plicant would  hold  less  than  1  percent  of 
the  total  deposits  in  commercial  banks 
in  the  State.'  Bank  (deposits  of  approxi- 
mately $20.1  million'  is  the  larger  of  two 
commercial  banks  in  tlie  relevant  bank- 
ing market  -  and  holds  63.8  per  cent  of 
total  deposits  in  commercial  banks  in  the 
market.  Inasmuch  as  this  rroposal  rep- 
resents essentially  a  reorganization  of 
existing  ownership  interests,  the  acqui-si- 
tion  of  Bank  by  Applicant  would  not  have 
any  significant  adverse  effect  upon  either 
existing  or  potential  competition  within 
the  relevant  banking  market. 

The  Board  has  indicated  on  previous 
occasions  that  it  believes  that  a  holding 
company  should  constitute  a  source  of 
financial  and  managerial  strength  to  its 
subsidiary  bank(s)  and  that  the  Board 
will  closely  examine  the  condition  of  an 
appUcant  in  each  case  with  this  con- 
sideration in  mind.  As  p&rt  of  the  sub- 
ject proposal,  AppUcant  would  assume 
a  substantial  portion  of  the  debt  incurred 
by  Applicants  principal  in  acquiring  his 
shares  of  Bank.  Applicant  proposes  to 
service  this  debt  over  a  12-year  period, 
through  dividends  to  be  declared  by 
Bank  and  tax  benefits  to  be  derived  from 
filing  consolidated  tax  returns.  In  the 
Board's  view.  Applicants  financial  pro- 
jections over  the  debt -retirement  period 
appear  to  be  unduly  optimistic  and  it 
does  not  appear  that  Applicant  will  pos- 
sess the  financial  flexibility  necessary  to 
meet  its  annual  debt  service  require- 
ments while  maintaining  adequate  capi- 
tal at  Bank.  If  Bank's  growth  continues 
at  or  near  its  historical  rate,'  total  capi- 
tal funds  of  Bank  as  related  to  its  total 
assets  would  become  insufficient  because 
AppUcanfs  substantial  debt  servicing 
requirements  would  not  permit  Bank  to 
increase  its  capital  by  earnings  reten- 
tion in  amounts  sufficient  to  keep  pace 
with  Bank's  asset  growth.  The  Board  is 
of  the  view  that  it  would  not  be  in  the 
public  interest  to  approve  the  formation 
of  a  bank  holding  company  with  an 
initial  debt  structure  that  could  result 
in  the  weakening  of  Bank's  overall  fi- 
nancial condition.  Accordingly,  the 
Board  concludes  that  the  considerations 
relating  to  Applicant's  and  Bank's  fi- 
nancial resources  and  future  prospects 
weigh  against  approval  of  the  applica- 
tion. Moreover,  in  Ught  of  Bank's  recent 
operating  history,  the  Board  concludes 
that  financial  and  managerial  resources 
of  Applicant  and  Bank  lend  little  weight 
toward  approval  of  the  instant  applica- 
tion. 

As  stated  previously,  consummation 
of  this  proposal  would  merely  result  in 
a  restructuring  of  Bank's  present  owner- 
ship. No  significant  changes  in  Bank's 
operations  or  in  the  services  to  be  of- 
fered to  Bank's  customers  are  contem- 
plated. Consequently,  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist- 
ent with,  but  lend  no  weight  toward, 
approval. 

On  the  basis  of  aU  of  the  circumstances 
concerning  this  application,  the  Board 
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c<»icludes  that  the  financial  considera- 
tions involved  In  this  proposal  present 
adverse  circumstances  bearing  upon  the 
financial  resources  and  future  prospects 
of  both  AppUcant  and  Bank.  Such  ad- 
verse factors  are  not  outweighed  by  any 
procompetitive  effects  or  by  benefits  that 
would  result  in  serving  the  convenience 
and  needs  of  the  community.  According- 
ly, it  is  the  Board's  judgment  that  ap- 
proval of  the  application  would  not  be 
in  the  public  interest  and  that  the  ap- 
plication should  he  denied. 

On  the  basis  of  the  record,  the  appli- 
cation is  denied  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors.* 
effective  February  25, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc  77-6344  Filed  3-2-77; 8  45  am] 


CITIZENS  AND  SOUTHERN  NATIONAL 
BANK  AND  CITIZENS  AND  SOUTHERN 
HOLDING  CO. 

Order  Amending  Time  Requirement  for  Di- 
vestiture by  Applicant  of  Macon, 
Georgia,  and  Atlanta,  Georgia,  Offices 
of  Citizens  and  Southern  Finance  Com- 
pany 

By  Order  of  April  22,  1974.  the  Board 
approved  an  application  of  Citizens  and 
Southern  National  Bank  and  Citizens 
and  Southern  Holding  Company,  both  of 
Atlanta.  CJeorgia  ('■Applicants' i .  to  ac- 
quire shai-es  of  Ison  Finance  Corporation. . 
Atlanta,  Georgia  (  "Ison"),  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(0  <8>  >  and 
§  225.4  (a)  (1)  and  (9)  (ii)  of  the  Boards 
Regulation  Y  (12  CFR  225.4  (a)  'li  and 
(9)(ii>).  The  Board's  Order  was  condi- 
tioned upon  Applicants'  divestiture  of  two 
offices  of  Ison  in  Atlanta  and  Macon. 
Georgia,  now  branch  offices  of  Citizen < 
and  Southern  Finance  Comjiany.  The 
condition  derived  from  a  voluntary  un- 
dertaking made  by  Applicants  prior  to 
the  issuance  of  the  April  22,  1974.  order 
to  sell  those  offices  as  soon  as  practicable, 
but  in  any  event  within  two  years  after 
the  date  of  consummation  and  provided 
that  "the  operating  offices  of  (Ison>  that 
are  located  in  Atlanta  and  Macon  will  be 
sold  as  going  concerns  and  holding  sub- 
stantially the  same  quality  and  type  of 
assets  as  those  offices  respectively  held 
on  January  2,  1974,  and  in  an  amount  lot 
less  than  the  amount  of  such  assets  held 
by  those  offices  respectively  on  that  date  " 
Applicants'  acquisition  of  shares  of  Ison 
occurred  May  17,  1974.  and  thus,  sale  of 
the  two  offices  was  to  occur  by  May  17. 
1976. 

By  letter  of  April  22,  1976.  AppJicanus 
requested  an  extensicm  of  time  until 
May  16,  1977.  in  which  to  satisfy  the 
divestiture  conditiwi.  However,  by  letter 
dated  June  25, 1976,  Applicant*  requested 
modification  of  the  Board's  order  of  April 
22,  1974,'  asserting  that,  due  to  the  de- 
pressed state  of  the  consumer  finance  in- 
dustry in  the  State  of  Georgia  and  the 
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undesirable  location  of  the  two  offices  in 
question,  they  would  be  unable  to  aeO. 

either  of  the  offices  or  the  receivables  at- 
tributable to  those  offices  without  a  sub- 
stantial financial  loss.  Thus.  Appllcanta 
propose  modiflcation  of  the  Board's  order 
of  April  22,  1974.  to  allow  for  the  estab- 
lishment, at  a  given  point  in  time,  of  two 
separate  ledgers  at  each  of  the  two 
branch  offices  in  question,  one  recording 
"Old  business",  and  the  other  "new  busi- 
uess  ■.  "old  business"  to  be  liquidated 
under  guidelines  furnished  by  Applicants 
-md  periodically  reviewed  by  the  Board. 
Applicants  believe  that  the  proposal 
would  allow  them  to  comply  with  the 
Boards  Order  of  April  22. 1974,  by  allow- 
tng  them  to  enter  the  consumer  finance 
markets  served  by  the  Atlanta  and 
Macon  offices  de  novo  and  not  through 
the  acquisition  of  a  going  concern. 

The  Board  has  carefully  considered 
Applicant's  request  for  modiflcation  <rf 
Its  Order  of  April  22.  1974.  Based  upon 
all  facts' of  record,  the  Board  believe* 
that  a  modification  of  that  order  pur- 
suant to  Applicants'  proposal  would  no* 
be  consistent  with  the  spirit  or  Intent  of 
that  Order,  which  stated  that: 

In  order  to  eIlmlnAt«  any  possible  advera* 
effect  upon  competition  In  marketa  presently 
served,  both  by  operating  offices  of  Applicant 
and  of  Company  (Ison) .  Applicants  have  now 
modified  the  proposal  by  undertaking  to  sell 
Company's  operating  offices  located  In  At- 
lanta and  Macon  as  soon  as  Is  practicable 
nf  ter  consummation  of  the  proposed  acqnlBl- 
tlon,  but  In  no  vwmt,  later  tban  two  yean 
after  the  date  of  such  consummation. 

It  was  the  Board's  Intent  to  preserve 
the  Atlanta  and  Macon  offices  as  com- 
petitive alternatives  in  the  Atlanta  and 
Macon  consumer  finance  markets  In- 
dependent of  Applicants.  Applicants' 
proposal  runs  counter  to  that  Intent  by 
allowing  Ai>pllcants  to  retain  both  of- 
fices permanently. 

Accordingly,  Applicants'  request  for  a 
modification  of  the  Bottfd's  Order  o* 
April  22.  1974.  in  the  manner  proposed 
by  Applicants  Is  denied.  However,  the 
Board  remains  mindful  of  the  difficulty 
Applicants  have  encountered  in  divesting 
the  two  offices  and  the  possible  losses  to 
be  Incurred.  The  Board  therefore  extends 
the  time  for  Applicants  to  effect  a  final 
divestiture  of  the  two  consumer  finance 
offices  imtil  no  later  than  August  24, 1977. 

If.  by  August  24,  1977.  no  divestiture 
has  been  accomplished.  Applicants  shall, 
on  August  25,  1977.  irrevocably  transfer 
shares  representing  the  two  offices  to  a 
third  party  trustee,  whose  independence 
of  Applicants  shall  previously  have  been 
demcmstrated  by  Applicants  to  the  satis- 
faction of  the  Federal  Reserve  Bank  of 
Atlanta.  Such  trustee  shall  be  designated 
In  a  trust  agreement  that  Imposes  on 
such  trustee  the  duty  of  divesting  the 
trusteed  shares  to  any  person  or  persons 
Independent  of  Applicants  that  will  pur- 
chase the  offices  els  going  ccmcems  as 
provided  in  the  Board's  order  of  April 
22.  1974.  The  trust  agreement  shall  pro- 
vide that  such  shares  will  be  divested  by 
the  trustee  by  February  25.  1978.  or  such 

Footnotes  at  end  of  document. 


NOTICES 


later  date  as  may  be  necessary  to  secure 
any  requisite  regulatory  approvals  and 
shall  occtir  by  such  date  without  regard 
to  the  amount  or  terms  of  ccHisideratlcm 
therefor.  The  terms  of  such  trust  agree- 
ment are  to  be  presented  to  the  Board's 
General  Counsel  no  later  than  May  24. 
1977,  and  shall  not  become  effective  with- 
out his  prior  approval.  Accordingly,  the 
Board's  order  of  April  22,  1974.  Is  hereby 
so  amended  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors.* 
effective  February  24, 1977. 

GUPITTH  L.  GAKWOOD. 

Deputjf  Secretary  of  the  Board. 

IFR  Etoc.77-6345  Filed  3-2-77; 8. 45  am) 


COMMERCIAL  NATIONAL  CORP. 

Order  Approving  Acquisition  d  Commer- 
cial National  Management  Consulting 
Company 

Commercial  National  Corporation, 
Peoria.  Illinois,  a  bank  holding  compcmy 
within  the  m<M>^'-'ing  of  the  Bank  Holding 
Company  Act.  has  t^plied  for  the  Board's 
ai^npoval,  imder  section  4(c)  (8)  of  the 
Act  (12  n.S.C.  1843(c)(8))  and  1225.4 
(b)(2)  of  the  Board's  RegulatlMi  T  (12 
CPR  225.4(b)(2)  (1976)).  to  acquire 
Ci^mmercial  National  Management  Con- 
sulting Company,  Peoria,  Illinois  ("Com- 
iMuiy").  a  proposed  new  company  that 
would  engage  in  the  activity  of  providing 
management  consulting  advice  cm  an  ez- 
pUcit  fee  and  nonoontlnulng  basis  to  non- 
affiliated banks.  Such  activity  has  t>een 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4(a)  (12) 
(1976)). 

Notice  of  the  appUcatiOQ.  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  on  the  puUle 
Interest  factors,  has  been  duly  iNibllslied 
(41  FR  55940  (1976) ) .  The  time  for  filing 
comments  and  views  has  exi>lred.  and 
the  Board  has  c<msidered  the  i^TPUcatloti 
and  all  comments  received  In  the  Ui^t  at 
the  public  Interest  factors  set  forth  In 
secUon  4(c)(8)  of  the  Act  (12  UJ3.a 
1843(c)(8)). 

Applicant  cintrols  one  banking  sub- 
sidiary. Commercial  National  Bank  of 
Pewla.  Peoria.  Illinois  ("Bank") ,  which 
Is  the  17th  largest  bank  in  Illinois  and 
holds  deposits  of  $238  million,  represent- 
ing approximately  four-tenths  of  1  per- 
cent of  the  total  deposits  in  conunerclal 
banks  in  that  State.'  In  addition,  Apidl- 
cant  engages  through  its  sole  nonbanklng 
subsidiary  in  imderwriting.  as  reinsurer, 
credit  life,  accident  and  health  Insurance 
in  connection  with  extensions  of  credit  by 
Bank. 

Company  proposes  to  provide  manage- 
ment consisting  advice  on  an  expUdt  fee 
and  nonccHitlnulng  basis  to  nonaffiliated 
banks.  This  advice  will  be  offered  with 
respect  to  activities  including,  but  not 
limited  to.  the  following :  auditing,  mar- 
keting, mergers  and  acquisltltms,  site 
planning,  financial  planning,  compater 
appUcations.  capital  adequacy,  securi^ 
measures  and  procedures,  and  personal 


evaluation  and  compensation.  In  addi- 
tion. Company  wiU  nuike  recommenda- 
tions and  suggestions.  Including  alterna- 
tive poUcles  or  courses  of  actkm,  where 
appropriate,  ccxicemlng  the  policies  and 
actions  of  its  client  bank^ 

It  appears  that  no  adverse  effects  upon 
competition  would  result  frcMn  Company 
inrovldlng  management  c(»sultlng  advice 
as  proposecL  Bank  offers  similar  advice 
and  services  through  its  correspondent 
banking  division;  *  such  advice  and  serv- 
ices are  limited  in  scope  and  are  not  of- 
fered on  an  explicit  fee  l>asis.  No  actual 
or  potential  competition  would  be  elimi- 
nated upon  approval  of  this  application. 
Moreover,  Apirtlcanfs  de  novo  entry  into 
this  industry  should  have  a  procompeti- 
tive  effect  by  Increasing  the  number  of 
firms  offering  this  specialized  financial 
and  consiiltlng  advice.  Furthermore,  Ap- 
plicant's making  this  advice  available  on 
an  explicit  fee  basis,  rather  than  as  a 
correspondent  banking  service,  will  en- 
able client  banks  to  more  accurately 
analyze  the  cost  of  such  service  sind  to 
more  efficiently  allocate  their  funds. 

There  Is  no  evidence  In  the  recwd  in- 
dicating that  consummaticKi  of  the  pro- 
posed transaction  would  result  in  any  un- 
due concentration  of  resources,  imfair 
competltkm.  cc«iflicts  of  Interests,  un- 
sound banking  practices,  or  other  ad'.e;<e 
effects  upon  the  public  Interest. 

Based  upon  the  foregoing  and  otlr.r 
considerations  reflected  in  the  record,  the 
Board  has  determined.  In  accordance 
with  the  provisions  of  section  4fc>'8>, 
that  consummation  of  this  proposal  can 
reasonably  be  expected  to  produce  bene- 
fits to  the  public  that  outweigh  possible 
adverse  effects.  Accordingly,  the  applica- 
tion is  hereby  «jproved.  This  determina- 
tion Is  subject  to  the  conditions  set  forth 
in  I  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modifi- 
cation or  termination  of  the  activities  of 
a  bank  heading  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulatkxis  smd  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective  date 
of  this  order,  unless  such  period  is  ex- 
tended tor  good  cause  by  the  Board  or  by 
the  Federal  Reserve  Bank  of  Chicago, 
pursuant  to  authority  hereby  delegated. 

By  order  of  the  Board  of  Governors.' 
effective  February  24, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc. 77-8348  Filed  3-2-77; 8; 45  am| 


FIRST  NATIONAL  HOLDING  CORP. 

Acquisition  of  Bank 

First  National  Holding  Corp..  Atlanta. 
Georgia,  1^  amaidment  ot  Its  i4^>llcatloii 
for  the  Board's  aiH>roval  to  acquire  ai^* 
prodmately  39  percent  of  the  vottnc 
shares  of  The  First  NatKnal  Bank  a< 
Daltoo.  Dalton.  Georgia,  haa  appUed  fat 
the  Board's  aiwroval  under  section  S(a|| 
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(3)  of  the  Bank  Holding  Company  Act 
(12  XJB.C.  1842(a)  (S))  to  acquire  ap- 
proximately 78  percent  of  ttie  voting 
shares  of  that  bank.  Notice  of  the 
original  application  was  published  Octo- 
ber 18,  1976.  41  PR  46650.  The  factors 
that  are  considered  In  acting  cm  the  ap- 
plication are  set  forth  In  section  3(c)  of 
the  Act  (12  n.S.C.  1842(c) ) . 

The  application,  as  amended,  may  be 
Inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Atlanta.  Any  person  wishing  to 
comment  on  the  amended  application 
should  submit  views  In  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551.  to  be  received  not  later  than 
March  18. 1977. 

Board  of  Governors  of  the  PWeral  Re- 
serve System,  February  25, 1977. 

GRiFFrrH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-6347  Filed  3-2-77;8:45  am] 


PATAGONIA  CORP. 

Detennlnation  Regarding  "Grandfather" 
Privileges  Under  B«nl(  Holding  Company 
Act 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843)  provides  cer- 
tain privileges  ("grandfather"  privileges) 
with  respect  to  nonbanklng  activities  of 
a  company  that,  by  virtue  of  the  1970 
Amendments  of  the  Bank  Holding  Com- 
pAny  Act,  bec£une  subject  to  the  Bank 
Holding  Company  Act  ("Act") .  Pursuant 
to  section  4(a)(2)  of  the  Act,  a  "com- 
pany covered  in  1970"  may  continue  to 
engage,  ^ther  directly  or  through  a  sub- 
sidiary. In  those  nonbanklng  activities 
that  such  a  compsmy  was  lawfully  en- 
gaged in  on  June  30,  1968  (or  on  a  date 
subsequent  to  June  30.  1968,  m  the  case 
of  activities  carried  on  as  a  result  of  the 
acquisition  by  such  company  or  sub- 
sidiary, pursuant  to  a  binding  written 
contract  entered  into  on  or  before  June 
30,  1968,  of  another  company  engaged  In 
such  activities  at  the  time  of  the  acquisi- 
tion) .  and  has  been  continuously  engaged 
In  since  Jtme  30.  1968  (or  such  siib- 
sequent  date) . 

Section  4<a)  (2)  of  the  Act  provides. 
Inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  "may  ter- 
minate such  grandfather  privileges  if, 
having  due  regard  to  the  purpose  of  the 
Act,  the  Board  determines  that  such  ac- 
tion Is  necessary  to  prevent  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  Interest. 
or  unsoimd  bcuiklng  practices.  With  re- 
spect to  a  company  that  controls  a  bank 
with  assets  in  excess  of  |60  million  on  or 
after  December  31,  1970.  the  Board  is 
required  to  make  such  a  determination 
within  a  two-year  period. 

By  petition,  dated  Jime  28.  1972,  Pata- 
gonia (Corporation  ("Patagonia"),  Tuc- 
son, Arizona,  requested  a  determination 
by  the  Board,  pursuant  to  sectl<m  2(d) 
(S)  of  the  Act  (12  U3.C.  1841(d)(3)). 
that  CD  or  before  June  30,  1968,  Pata- 
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gonia  had  the  power  to  exercise  a  con- 
trolling Infiuence  over  Pima  Savings  and 
Loan  Association  ("Pima") ,  Tucs<m,  Ari- 
zona, and,  therefore,  that  Pima  was  an 
indefinitely  grandfathered  "subsidiary" 
of  Patagonia  pursuant  to  section  4(a)  (2) 
of  the  Act  (12  n.S.C.  1843(a)(2)).  By 
Order  dated  June  29, 1973  (38  FR  18411) , 
the  Board  determined  the  grandfather 
privileges  of  Patagonia,  finding  that  It 
was  entitled  to  retain  indefinitely  on  the 
basis  of  4(a)(2)  of  the  Act  only 
the  20.005  per  cent  of  the  outstanding 
voting  stock  of  Pima  that  it  acquired  be- 
fore Jime  30,  1968  and  that  It  was  re- 
quired to  divest  itself  of,  or  obtain  the 
Board's  approval  to  retain  by  Decem- 
ber 31,  1980,  the  almost  80  per  cent  in- 
terest in  Pima  that  it  acquired  after  June 
30,  1968.  By  letter  of  July  6.  1973.  the 
Board  Informed  Patagonia  that  its  re- 
quest for  a  controlling  Influence  deter- 
mination had  ben  denied  on  the  ground 
that  any  such  determlnatlcm  could  not 
grant  Patagonia  grandfather  privileges. 
However,  the  Board  went  oa  to  state 
that,  after  examining  the  material  Pata- 
gonia had  submitted  with  Its  request.  It 
was  of  the  opinion  that  Patagonia  did 
not  have  the  power  to  exercise  a  con- 
trolling Influence  over  the  management 
or  affairs  of  Pima  on  June  30,  1968. 

Upon  Judicial  review,  the  United 
States  Court  of  Anieals  for  the  I'Hnth 
C^ircult  vacated  those  pwrtion^  of  the 
Board's  Order  dealing  with  grandfather 
rights  to  the  80  per  cent  interest  In  Pima 
acquired  %fter  June  30,  1968;  and.  In  a 
decision  roidered  May  19,  1975.  the 
Court  remanded  the  matter  to  the  Board 
with  Instructions  to  hold  a  formal  hear- 
ing on  the  issue  of  whether  Patagonia 
did.  In  fact,  have  the  power  to  exercise  a 
controlling  influence  over  Pima  Savings 
and  Loan  Association  on  or  before  June 
30,  1968.'  The  required  formal  hearing 
was  held  In  Tusoon,  Arizona,  from 
September  30,  1975  through  October  3, 
1975,  before  Philip  J.  LaMacchia,  former 
Administrative  Law  Judge,  now  retired. 
In  accordance  with  the  Board's  Rules  of 
Practice  for  Formal  Hearings  (12  CFR 
Part  263).  A  sid>stantlal  record  oa  the 
Issue  was.  developed  through  extensive 
testiinony  by  witnesses  on  b^ialf  of 
Patagonia,  through  cross  examination  of 
witnesses  by  Board  ooimsel,  and  through 
numerous  exhibits  submitted  by  both 
parties  to  the  proceeding. 

In  a  Recommended  Decision  dated 
March  31,  1976,  the  Administrative  Law 
Judge  concluded  on  the  basis  of  the  evi- 
dence of  record  that  Patagonia  did  not 
have  the  power  directly  or  Indirectly  to 
exercise  a  controlling  influence  with  re. 
spect  to  the  management  <»*  policies  of 
Ptma  on  or  before  June  30,  1968.  and, 
therefore,  Pima  was  not  a  subsidiary  of 
Patagonia  within  the  meaning  of  sec- 
tion 2(d)  (3)  of  the  Act  (12  U.S.C.  1841 
(d)  (3) ) .  Therefore,  Patagonia  was  not 
engaged  within  the  meaning  of  section 
4(a)  (2)  of  the  Act.  in  the  savings  and 
loan  business  on  June  30.  1968,  directly 
or  through  a  subsidiary. 

With  respect  to  Patagonia's  claim  that 
Pima  was  Its  subsidiary  on  Jime  30,  1968 
by  reason  o{  Patagonia's  power  to  exer- 


cise a  controlling  influence  over  the  man- 
agement or  poUcies  of  Pima,  the  Board, 
having  considered  the  entire  record  of 
the  hearing,  including  the  transcript,  ex- 
hibits, and  briefs  filed  in  ccMinection  with 
the  hearing,  and  the  Recommended 
Decision  filed  by  the  Administrative  Law 
Judge,  together  with  Patagonia's  excep- 
tions and  Board  counsel's  respcmse 
thereto,  has  determined  that  the  Admin- 
istrative Law  Judge's  findings  of  fact, 
conclusions  and  reoonunendations  are 
substantially  correct  in  all  respects  ma- 
terial to  the  Board's  decision  hejilein,  and, 
as  modified  and  supplement^  herein, 
are  supix>rted  by  the  evidence  of  resxted 
and  should  be,  and  are,  adopted  as  the 
findings  and  conclusions  of  the  Board. 

BACKGROUND:  Pima  Savings  and 
Loan  Association  was  organized  in  1953 
by  Messrs.  Irving  Hall.  Elmer  Present. 
Prank  O'Rlelly.  B.  G.  Beck,  and  B.  G. 
Thompson,  who  composed  its  first  board 
of  directors.'  At  that  time,  Mr.  Hall 
owned  50.5  per  cent  of  Pima's  outstand- 
ing shares.'  In  1956.  at  Mr.  Hall's  request, 
Mr.  John  Sakrison  Joined  Pima  as  Its 
president,  chief  executive  officer,  and  a 
member  of  the  board  of  directors.*  In 
November  1956,  Mr.  Hall  agreed  to  allow 
Mr.  Sakrison  to  purchase  up  to  50  per 
cent  of  the  shares  that  he  held,  and 
further '  agreed  that  Mr.  Sakrison  could 
vote  all  of  Mr.  Hall's  stock  in  Pima  so 
long  as  Mr.^  Sakrison  remained  In  the 
employ  of  PinuL*  B^.  Hall  and  Mr. 
SakrlscHi  agreed  .in  1957  that  neither 
could  sell  or  otherwise  dispose  of  his 
stock  in  Pima  without  the  written  ton- 
sent  of  the  other.  These  agreements  sdso 
bound  Mrs.  Hall  in  the  event  of  Mr.  Hall's 
death.*  As  a  result  of  these  agreements. 
In  1957  sold  1958  Mr.  Sakrison  purcliased 
slightly  In  excess  of  25  per  cent  of  Pima's 
voting  stock.' 

In  1958  Mr.  Keimeth  Herman  joined 
Pima  at  Mr.  Sakrlson's  request  as  vice 
president  and  became  a  member  of 
Pima's  board  of  directors.'  Mr.  and  Mrs. 
Hall  sold  Mr.  Herman  some  of  their 
Pima  shares:  however,  Mr.  Sakrison  re- 
tained the  right  to  vote  those  shares  and 
to  veto  their  sale.*  Further,  in  the  event 
Mr.  Hall  and  Mr.  Sakrison  sold  their 
interests  in  Pima,  Mr.  Herman  was  obli- 
gated to  sell  his  stock  to  their  pur- 
chaser." Mr.  Hall  died  in  1959  and  Mrs. 
Hall  Inherited  his  shares." 

As  a  result  of  other  transactions,  by 
1967  Mr.  Sakrlson's  control  was  reduced 
to  approximately  40 -f-  percent  of  Pima's 
guarantee  stock."  However,  Mr.  Sakriscxi 
also  held  the  voting  proxies  of  Pima's 
borrowers  and  depositors  which,  when 
combined  with  his  own  guarantee  stock 
and  the  stock  he  voted  pursuant  to  the 
agreements,  gave  him  control  of  sub- 
.stantlally  in  excess  of  50  percent  of 
Pima's  voting  power." 

In  June  of  1967,  Mrs.  Hall  determined 
to  sell  her  stock  directly  and  indirectly 
to  Patagonia  Corporation."  At  the  time 
of  the  sale  Mr.  Sakrison,  as  required  by 
the  agreement,  gave  his  consent  and  the 
agreements  with  Mrs.  Hall  and  Mr.  Her- 
man were  terminated.*  At  the  same  time 
Patagonia  purchased  a  few  addltlcmal 
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shares  from  another  pfuiy,  with  the  re- 
etult  that  Patagonia  ooDtroDed  slightly  in 
excess  of  20  peroent  of  Pima's  guarantee 
stock." 

As  a  result  of  these  transactions,  Mr. 
Sakrlson  lost  control  of  a  majority  of 
Pima's  voting  stock  for  the  first  time 
in  his  aasoclatkm  with  It."  However,  less 
than  two  weeks  after  Patagonia's  pur- 
chase of  Mrs.  HaU's  stock,  Mr.  Sakrlson 
and  the  other  Pima  directors  and  sub- 
stantial stockholders  consolidated  ap- 
proximately 56  percent  <rf  Pima's  out- 
standing guarantee  stock  In  a  voting 
trust."  By  virtue  of  this  trust,  Mr.  Sak- 
rls(xi  retained  control  since  the  voting 
trustees  were  Mr.  Sakrlson  axid.  his  two- 
IcAig-tlme  friends  and  buriness  associates 
Mr.  Present  and  Mr.  OHleUy."  Under 
the  terms  of  the  trust,  the  trustees  had 
to  unanimous  agree  before  the  stock 
held  In  the  voting  trust  could  be  sold." 
In  addition,  they  agreed  not  to  sen  imtfl 
a  prospective  purchaser  guaranteed  to 
purchase  all  of  tbe  stock  In  the  trust  at  a 
price  and  terms  decided  on  by  the 
trustees." 

In  July  1967.  Mr.  Williams  and  Mr. 
Money  were  elected  to  Pima's  board  of 
directors  as  Patagonia's  representatives." 
Mr.  Williams  was  the  largest  riuu^holder 
and  a  foimder  of  Patagonia  and  Mr. 
Money  the  third-largest  shareholder  and 
also  a  foimder  «f  Patagonia."  In  Pebru- 
aiy  1968,  Mr.  Raymond  Rlob  was  elected 
to  Pima's  board  of  directors.  Mr.  Rich 
was  also  one  of  the  founders  of  Patagonia 
and  was  a  major  driving  force  behind  it." 
As  a  result  of  these  ocourenoes,  Pata- 
gonia was  represented  by  three  of  the 
IS  Pima  directors."  This  sttuatkn  ob- 
tained through  October  1968,  when,  at  a 
meeting  between  Mr.  Rich  and  Mr. 
Sakrlson,  an  agreement  on  the  sale  ot 
Pkna  was  reached."  In  June  of  1969 
Patagonia  purchased  control  of  Pima. 

Patagonia  claims  that,  notwithstand- 
ing the  fact  that  It  did  not  acquire  25 
percent  or  more  of  the  vottng  diares  of 
Ptana  imtU  June  1969,  Pima  was  a  sub- 
sidiary on  June  30,  1968  tv  virtue  of  the 
fact  that  Patagonia  had  the  power  to 
exercise  a  controlling  Influence  over  Its 
management  or  policies.  Patagonia  raises 
various  argumniis  concemnlg  the  exist- 
ence of  this  power.  Among  other  argu- 
ments. It  contends  thai,  because  of  Its 
slightly  more  than  20  percMit  interest, 
Patagonia  had  the  potential  for  exercis- 
ing a  restraint  on  various  types  of  cor- 
porate action  or  a  sale  by  stockholders 
and  therefofs  ez«t;lsed  a  controlling  In- 
fluence. Further,  Patagonia  argrues  it  had 
a  ccoitrolling  influence  by  virtue  of  the 
desire  of  Mr.  Sakrlson  and  his  associates 
to  sell  Patagonia  and  by  virtue  of  Mr. 
Sakrison's  desire  that  his  associates  con- 
tinue in  employment  In  the  event  Pata- 
gonia was  the  purchaser.  Additionally, 
Patagonia  argues  that  the  judgment  and 
experience  of  Its  representatives  on  the 
board  of  directors  gave  them  a  control- 
ling Influence  In  the  formiilatlon  of 
Pima's  actions  and  long-range'^llcles. 
"Statutory  Framework  for  the  Board's 
Decision":  The  relevant  i>art  of  4^a)  (2> 
Footnotes  at  end  of  docunxMit. 


I  NOTICES 

of  the  Bank  Holding  Company  Act  pro- 
vides: 

Tlui*  a  oompeuiy  eover«d  In  1970  m»y  alao 
•ngag*  in  tHoM  aettrlUM  In  wblob  dbwoOy 
or  tbrougli  •  sulMldlary  (1)  It  ww  iMrtally 
Aogaged  on  June  SO.  1966  (or  on  a  date  snb- 
sequMXt  to  June  80,  1966  In  ttw  osM  of 
•oUvlUes  carried  on  as  a  result  of  the  aoqul- 
slthm  by  aucb  oompany  or  oubstdlary.  pur- 
suant to  a  binding  written  oontraot  entered 
Into  on  or  before  June  30,  1968,  of  another 
company  engaged  In  such  actlvltlee  at  the 
tloxe  of  the  acquisition)  •  •  •  . 

Therefore,  the  question  for  the  Board 
Is  whether  Patagonia  can  be  considered 
to  have  been  engaged  through  Pima  In 
the  savings  and  loan  business  on  June  30, 
1968.  To  have  been  so  engaged.  Pima 
must  qualify  as  a  subsidiary  as  of  that 
date.  Subsidiary  Is  defined  by  sectloQ  2 
(d>  (3)  of  the  Act  as  meaning  with  re- 
spect to  a  specified  bank  holding 
company: 

•  •  •  any  company  with  respect  to  the 
management  or  polldaa  of  which  sacb  bank 
h4>l<l«"g  company  has  the  i>owar.  dlivetly  or 
UMttvcUy,  to  exarotee  a  contitrfllng  tnfluenoe, 
i«  determined  by  the  Board  after  notice  and 
apporUirHtf  for  hearing. 

There  are  no  judicial  decisions  Inter- 
preting the  ccmcept  of  controlling  taifln- 
encem  the  Bank  Holding  CXmipany  Act. 
However,  this  concept  appears  In  both 
section  2(a)  (9)  of  the  Investment  Com- 
I>any  Act  of  1940  (15  n.S.C.  80ik-2(a)  (9) ) 
and  In  8  2(a)  (8)  of  the  Public  Utility 
Holding  Company  Act  (15  UJB.C.  79b(a) 
(8)).  With  respect  to  those  acts  there 
have  been  a  number  ot  judicial  and  ad- 
ministrative Interpretations  defining  the 
scope  of  the  tenn."  Among  others,  the 
following  statements  have  been  made 
about  the  power  to  exercise  a  controlling 
Influence: 

The  existence  of  "controlling  Influence"  la 
a  tactual  determination  to  he  aaowtalnad  In 
the  CJommlsslon'B  expert  judgment  by  the 
weighing  of  dreunwtantlal  endenoe  and  the 
drawing  of  reaaonable  Inferenoas  tlMnfrom. 
The  principal  factors  In  determining  thla 
from  the  special  clrcumstanoea  of  each  case 
for  the  statutory  exemption  are  the  size  and 
extent  of  the  companies  Involved,  the  ex- 
tent of  the  Intercompany  relattonahlpa,  the 
ownership  and  distribution  of  seeorttles.  and 
the  parent  company's  part  In  the  organisa- 
tion and  development  of  the  subsidiary  com- 
pany together  with  the  past  relatlon- 
sblpe  •  •  •.  (Footnotes  omitted.)  "Amer- 
ican Oaa  and  Electric  (To.  t.S.E.C.",  134 
F.2d  633,  642  (D.C.  Clr.  1943) 

Considered  In  the  light  of  the  legislative 
history  and  the  over-aU  purpoees  of  the 
statute.  It  Is  clear  that  the  sUtutory  concept 
of  control  embraces  within  It  those  pressures 
and  Influences,  at  times  admittedly  delicate, 
by  which  an  Investment  company  can  exer- 
cise a  dominating  persuasiveness  In  the  af- 
fairs of  the  portfolio  company.  And  this 
"does  not  neceesarUy  mean  that  those  exer- 
cising a  controlling  influence  must  be  able 
to  carry  thi'j  point.  A  controlling  influence 
may  be  effective  without  accomplishing  Its 
purpose  fxUly."  Nor  la  It  necessary  that  there 
be  an  actual  exwclse  of  the  "controlling  In- 
fluence." It  Is  Bufllclent  11  the  power  exists 
In  a  latent  form.  In  determining  the  exist- 
ence of  this  latent  power,  consideration  may 
of  course  be  given  to  events  which  have  not 
occurred  but  may  occur  and  whksh  would 
result  In  the  Invocation  of  the  latent  power. 


(Footnotes  omitted.)  The  CSilcago  Corpora- 
Uoo.  28  S.E.C.  463,  466  (1948) 

An  analysis  of  the  administrative  and 
judicial  cases  In  this  area  CMivlnces  the 
Board  that  there  Is.  and  can  be.  no  stand- 
ard definition  of  the  term  "power  to 
exercise  a  controlling  Influence"  which 
might  be  applied  by  the  Board.  Rather, 
as  the  Securities  and  Exchange  Commis- 
sion has  noted: 

Control  determinations  Involve  Issues  of 
fact  which  cannot  be  resolved  by  the  use 
of  a  mathematical  formula.  Each  requires  a 
careful  appraisal  of  the  whole  effect  of  the 
various  relations  and  other  droumstanoes 
present  In  the  particular  case,  some  of  which 
may  point  to  one  Inference  whUe  others  to 
an  opposite  one.  Investors  Mutual,  CCH  Fed. 
Sec.  Law  Rep.  i  77,  346  at  i  82,68S 

The  Board  believes  that  in  determin- 
ing the  nature  of  the  facts  to  look  for  In 
order  to  decide  whether  a  controlling  in- 
fluence exists,  great  weight  should  be 
given  to  the  purposes  of  the  statute  in 
which  the  term  appears  and  the  context 
within  the  statute  in  which  It  appears. 
•nils  point  has  previously  been  recog- 
nized by  both  the  SEC  and  the  courts. 
ITie  context  smd  purposes  of  the  term 
"power  to  exercise  a  controlling  Influ- 
ence" are '  somewhat  different  in  the 
Bank  Holding  Company  Act  than  hi  the 
Public  UtUlty  Holding  Company  Act  or 
the  Investment  Company  Act. 

First,  there  are  structural  differences 
In  tiie  statutes.  For  instance,  the  latter 
two  statutes  create  a  presumption  of  con- 
trol by  virtue  of  a  certain  level  of  stock 
ownership.  Thus,  the  proceedings  In 
irtilch  tiie  above  statements  about  con- 
trolUng  Influence  were  made  were  <Mies 
in  which  a  company  was  attempting  to 
establish  that  it  did  not  exercise  a  con- 
trolling Influence  despite  the  presump- 
tion to  the  contrary.  As  the  court  stated 
m  "^cvpers  United  Co.  v.  S.E.C": 

The  theory  of  the  Act  is  that  ownership 
of  more  than  ten  per  cent  of  a  corpomtlon's 
stock  is  sxiffldent  to  show  control  or  a  con- 
trolling influence,  unless  in  a  particular  case 
other  facts  rebut 'that  Inference.  (138  F.2d, 
5T7,  680  (1943)1 

Secondly,  the  latter  two  statutes  have 
different  puriMses.  As  an  example,  the 
Public  Utility  H<^dlng  Company  Act  re- 
quires that  the  determination  as  to 
whether  the  management  or  policies  of 
a  company  are  subject  to  a  ccmtrolllng 
Influence  be  guided  by  the  purpose  of  the  ^ 
inquiry.  That  Is,  is  a  company's  Influence 
such  "as  to  make  it  necessary  or  ap- 
propriate In  the  public  Interest  or  for  the 
protection  of  investors  or  consumers  that 
the  applicant  be  subject  to  the  obliga- 
tions, duties,  and  liabilities  imposed  in 
this  chapter"? 

There  are  clearly  different  standards 
to  be  employed  In  making  a  judgment  as 
to  whether  the  Influence  of  a  company 
in  another  company's  operations  is  sig- 
nificant enough  that  investors  or  con- 
sumers should  be  entitled  to  appropriate 
lnfo^matl«i  and  other  protections  than 
in  determining  whether  a  company  may 
be  considered  to  have  been  so  Involved 
with  another  company  that  It  mU^i  be 
considered  to  have  been  engaged  in  that 
company's  business."     ' 
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The  purpose  of  the  Inquiry  under  sec- 
tion 4(a)  of  the  Bank  Holding  Company 
Act  Is  to  determine  In  this  case  whether 
rPatagonia  can  be  considered  to  have 
been  engaged  In  the  savings  and  loan 
business  through  Pima,  a  subsidiary,  on 
the  June  30,  1958  date.  The  definitlMi  of 
subsidiary  In  section  2(d)  (3)  speaks  In 
terms  of  the  "power  to  exercise"  a  c«i- 
trolling  influence.  This  sectkm,  how- 
ever, was  added  by  Congress  to  ccnform 
to  secUon  2(a)  (2)  (C)  of  the  Act"  which 
provides  that  a  company  has  control  over 
another  company  If  it  "exercises"  a  con- 
trolling influence.  The  original  amend- 
ment was  offered  by  (Congressman  Ash- 
ley, and*  from  statements  by  him  and 
Congressman  Patman  it  was  clear  that 
they  Intended  to  reach  situations  of 
actual  control""  This  difference  Is  of 
very  little  Importance  however,  and  may 
be  primarily  semantic  Congress  Intended 
to  allow  bank  holding  companies  which 
were  engaged  In  a  particular  business  on 
the  grandfather  date  to  continue  to  en- 
gage in  that  business  since  the  primary 
purpose  of  the  legislation  was  to  prevent 
future  abuses  rather  than  to  remedy  ex- 
isting ones.  The  Board  believes  that  the 
test  is.  therefore,  whether  a  company 
may  be  considered  to  have  been  so  Influ- 
ential In  the  affairs  of  a  particular  com- 
pany as  to  be  considered  to  have  been 
engaged  In  that  business  on  June  30. 
1968. 

Obviously,  there  may  be  no  evidence 
which  bears  directly  on  happenings  on 
that  date.  In  the  Board's  view,  the  proper 
approach  to  the  question  Is  to  examine 
relatively  contemporaneous  evidence 
both  before  and  after  the  June  30  date 
to  determine  whether  it  Is  likely  that  a 
power  to  exercise  a  controlling  Influence 
existed  on  that  date  such  that  a  com- 
pany should  be  considered  to  have  been 
engaged  In  the  business  of  another  com- 
pany. In  this  regard,  the  Board,  whfle 
adopting  the  hearing  officer's  findings  of 
fact  and  conclusions  of  law  to  the  extent 
not  Inconsistent  herewith,  has,  among 
other  things,  considered  the  ftdlowtng: 
whether  there  are  facts  in  the  reocrd 
which  demcsistrate  an  actual  exercise  of 
a  controlling  Influence;  or  whether  the 
record  discloses  that  the  structure  of  the 
situation  was  such  that  the  power  to 
exercise  a  controlling  Influence  Is  likely 
to  have  existed  even  though  actual  evi- 
dence of  its  exCTclse  may  not  have  been 
obvious;  or.  finally,  whether  there  are 
sufficient  events  In  the  record  from  which 
one  can  infer  that  a  controlling  influence 
must  have  been  exercised.  The  Board 
now  turns  to  a  discussion  of  whether  the 
facts  of  record  lead  one  to  the  conclu- 
sion that  Patagonia  was  engaged, 
through  Pima,  In  the  savings  and  loan 
business. 

Analysis  of  Whether  the  Power  to 

Exercise  a  Controluhg  Influence 

Existed  on  June  30, 1968 

1.  Are  there  events  evidencing  an 
actual  exercise  of  a  controlling  influence 
over  the  management  or  policies  of 
Pima?  Patagonia,  through  the  testimony 
of  Its  witnesses  at  the  hearing,  cited  varl- 

Footnotee  at  end  of  document. 


ous  examples  which  it  claimed  showed  Its 
actual  exercise  of  a  controlling  influence 
over  the  management  or  jwllcles  of 
Ptma. 

Mr.  Kexmeth  H.  Herman,  formerly 
Executive  Vice  President  of  Pima,  sub- 
sequently President,  and  a  member  at 
the  Board  of  Directors  of  Pima,  cited  two 
examples  of  Patagonia's  Influence  over 
the  management  or  policies  of  Pima 
through  Mr.  Raymond  A.  Rich,  who  was 
a  member  of  the  Board  of  Directors  of 
Pima  In  1968  and  subsequently  the 
Chairman  of  the  Board  of  Patagonia. 
Mr.  Herman  cited  Mr.  Rich's  Influence 
in  changing  Pima's  longstanding  policy 
against  leveraging  (using  borrowed 
funds  to  expand  Pima's  lending  capa- 
bility) ."  However,  the  record  shows,  and 
the  Administrative  Law  Judge  found, 
that  Pima's  policy  on  leveraging  did  not 
change  untfl  1969.  aft«r  Mr.  SakJisan 
had  sold  his  share  and  Patagonia  had 
acquired  majority  control  of  Pima's  vot- 
ing stock."  The  second  example  Mr.  Her- 
man cited  was  Mr.  Rich's  success  in  get- 
ting Uie  Board  of  Pima  to  defer  making 
a  decision  on  whether  to  make  a  loan  to 
a  certain  publicly  held  corporation- 
Based  on  information  subsequently  sup- 
plied by  Mr.  Rich,  the  loan  was  denied. 
However,  the  record  supports  the  flndlng 
that  both  the  deferral  decision  and  the 
loan  denial  occurred  after  June  30,1968." 

Patagonia  also  cited  its  Influence 
through  Mr.  William  C.  Money,  third 
largest  stockholder  of  Patagonia,  and  a 
director  of  Pima.  Mr.  Herman  credited 
Mr.  Money  with  persuading  Pima  to 
move  back  more  heavily  into  the  VA  and 
FHA  mortgage  market  in  1968,  aiding 
in  the  discussion  of  whether  or  not  Pima 
should  make  a  large  commitment  In  the 
mobOe  home  Industry,  assisting  in  dis- 
suading Pima  from  entering  the  con- 
sumer lending  business  and  establishing 
a  salary  committee."  The  Administrative 
Law  Judge  foimd,  and  Mr.  Sakrlson  testl- 
fled,  that  the  movement  by  Pima  back 
into  the  FHA  and  VA  market  did  not 
occur  untfl  after  Patagonia  purchased 
majority  control  of  Pima  In  1969."  Al- 
though the  discussion  of  whether  or  not 
Pima  should  make  a  large  commitment 
in  the  mobfle  home  Industry  occurred 
during  1967-1968  according  to  Mr.  Her- 
man, the  record  shows  and  the  Admin- 
istrative Law  Judge  noted  hi  his  Recom- 
mended Decision,  that  both  Artzona 
chartered  and  Federally  chartered  sav- 
ings and  loan  associations  were  not  au- 
thorized to  make  mobfle  home  loans  until 
July  1969." 

Mr.  Herman  also  noted  Mr.  Money's 
Influence  In  dissuading  Pima  from  en- 
tering the  consumer  lending  business 
in  1968,  "when  the  vehicle  was  pro- 
vided to  savings  and  loans,  by  regula- 
tions •  •  •.""  Ilie  record  shows  that 
Pima  did  not  in  fact  enter  Into  the 
consumer  lending  business  in  1968.  Mr. 
Herman  described  the  consumer  lend- 
ing business  as  "making  loans,  like  a 
property  Improvement  loan,  a  traUer 
loan,  non-first  real  estate  mortgage  lend- 
Ing.""  However,  it  appears  that  there 
was  no  change  in  the  regulations  pro- 


hibiting or  permitting  savings  and  loans 
to  make  consumer  loans  during  1967  or 
19<S8."  Thus.  Pima's  refraining  from 
making  consumer  loans  of  the  type  Mr. 
Herman  described  appears  to  have  been 
the  result  of  Its  abiding  by  the  regula- 
tions restricting  the  types  of  loans  sav- 
ings and  loans  could  make  cmd  not  the 
result  of  Patagonia's  exercising  a  con- 
trolling influence  through  Mr.  Money  to 
restrain  Pima  from  entering  the  con- 
sumer lending  business. 

Finally.  Mr.  Herman  pointed  to  Mr. 
Moneys  suggestion  that  Pima's  Board 
establish  a  salary  committee  as  an  ex- 
ample of  the  controlling  Influence  Pata- 
gonia exercised  over  the  management 
and  policies  of  Plnuu  At  Pima's  Board 
of  Directors'  meeting  of  January  9.  1968, 
Mr.  Sakrlson  appointed  a  salary  com- 
mittee (Mr.  Sakrlson  appointed  all  mem- 
bers of  all  committees)  that  Included 
Mr.  Money."  The  minutes  of  the  Board 
meetmg  do  not  indicate  that  the  salary- 
committee  was  formed  at  the  suggestion 
of  Mr.  Money  but.  In  any  event,  the 
formation  of  the  committee  was  well  re- 
ceived and  supported  by  the  entire  Board. 
The  salary  committee  did  not  have  final 
authority  over  salaries;  It  merely  made 
recommendations  to  Pima's  Board,  which 
retained  ultimate  authority  In  this  area.** 

The  Board  finds  that  the  record  simply 
does  not  contain  direct  evidence  that 
Patagonia  actually  exercised  a  control- 
ling influence  over  Pima.  Rather,  the 
record  supports  a  flndlng  that,  up  until 
Patagonia  acquired  a  majority  of  the 
shares  of  Pima  In  1969.  Mr.  Sakrlson 
controlled  a  majority  of  the  voting  stock 
of  Pima  either  through  direct  ownership 
or  Indirectly  through  a  voting  trust." 
The  record  clearly  Indicates  that  Mr. 
Sakrlson,  as  President  of  Pima,  was  In 
complete  control  of  the  management  and 
policies  of  Pima.  The  few  specific  ex- 
amples of  influence  by  the  three  Pata- 
gonia directors  on  Pima's  15-member 
Board  that  Patagonia  ^  claimed  repre- 
sented the  exercise  of  a  controlling  influ- 
ence either  occurred  after  June  30.  1968 
or  were  not  supported  by  the  record.  Mr. 
Sakrlson  himself  could  name  no  incident 
and  no  policy  In  which  he  differed  with 
Patagonia's  directors  other  thsm  his  pol- 
icy against  leveraging,  which  he  refused 
to  change  untfl  after  he  had  sold  Ills 
stock  to  Patagonia  In  1969." 

2.  Does  an  inference  of  either  the  power 
to  exercise  or  the  exercise  of  a  controlUng 
influence  arise  from  the  structure  of  the 
situation  prior  to  or  on  June  30,  1968? 
Patagonia's  basic  contentions  in  this  re- 
gard are  that  the  power  generated  by 
its  ownership  of  sllghOy  more  than  20 
percent  of  ttie  stock  as  well  as  its  an- 
noimced  Intention  to  buy  a  substantial 
additional  block  of  stock  In  the  future 
for  cjish  gave  it  a  controlling  Influence 
over  the  management  or  policies  of  Pima. 
They  argue  that  this  is  due  in  part  to 
Mr.  Sakrison's  desire  to  have  his  asso- 
ciates retained  by  Patagonia.  Patagonia 
further  claims  that  the  qualitative  as- 
pects of  Patagonia's  representative  di- 
rectors on  the  Pima  board  gave  it  a  coo- 
troUing  influence. 
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The  Boeid  finds  that,  as  of  June  1967, 
Mr  Sakrlsoa  held  20.7  per  cent  of 
Pima's  stock.  Mrs.  Han  (the  widow  of 
Pima's  founds.  Irving  HalD  tog«ih^ 
with  Dr.  Elmer  YeoHiaa  (her  advisor) 
owned  20.6  per  cent  of  Pima's  stock,  ahd 
Elmer  Present  together  with  his  family 
owned  15.3  per  cent  of  Pima's  stock. 
Neither  Mr.  Sakrison  nor  Mrs.  Hall 
could  sell  their  stock  without  the  other's 
consent**  On  June  29.  1967.  Mr.  Sakri- 
son and  Mrs.  Hall  terminated  the  agree- 
ment which  restricted  the  sale  of  their 
Pima  stock  and  Mrs.  Hall  disposed  of  all 
but  3.500  of  her  shares  of  Pima  to  Pata- 
gonia and  Mr.  David  R.  Williams.  Jr.  (a 
founder  of  Patagonia)  for  a  combina- 
tion of  Patagonia  stock  and  cash.** 

On  July  11.  1967.  Mr.  Sakrison  and 
flie  other  directors  and  substantial 
stockholders  of  Pima  wmsoUdated  ai>- 
proximately  66  per  cent  of  Pima's  out- 
standing stock  in  a  Voting  Trust  cwi- 
trolled  by  Messrs.  Sakrison,  Present  and 
Frank  C.  OTtellly  (a  founder  of  Pima 
and  owner  of  7  per  cent  of  Its  stocks) . 
■me  terms  of  the  trust  provided  that  the 
trustees  had  to  unanimously  agree  to 
sell  the  stock  held  In  trust  and,  only  If 
ttM  purchaser  agreed  to  buy  all  the 
stock  at  a  price  agreed  to  unanimously 
by  tfae  Trustees,  could  the  stock  be  sold 
at  all.**  At  all  times  relevant  to  the  issue 
Oif  whether  Patagotila  had  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  poUclee  of  Pima,  the 
structure  of  the  situation  remained  un- 
changed with  respect  to  the  quantitative 
ownership  of  the  outstanding  stodk  ot 
Pima;  Patagonia  controlled  20.005  per 
cent  and  Mr.  Sakrison  controUed  In  M- 
cess  of  56  per  cent.  In  addition.  Mr.  Sak- 
rison had  the  power  <rf  proxy  over  the 
votes  of  the  peo<>le  entitled  to  vote  at  ttie 
annual  meeting  by  reason  of  their  de- 
posits or  outstanding  loans  with  Pima. 

In  terms  of  common  directors,  two 
Patagonia  directors.  Messrs.  Williams 
and  Money,  were  appointed  to  the  Board 
of  Directors  of  Pima  in  July  1967.  Mr. 
Sakrtson  cOTJtrolled  the  appointment  oe 
directors  to  Pima's  Board  and  initially 
offered  Patagonia  three  seats  on  the  15- 
man  Board;  however,  on  the  advice  of 
counsel,  Mr.  Rich  waited  until  February 
1968  to  be  elected  to  the  Board  since  he 
was  filling  a  vacancy  caused  by  the 
death  of  a  director  rather  than  replac- 
ing a  director  who  had  sold  his  shares, 
aa  were  Messrs.  Williams  and  Mcaiey. 
The  minutes  of  the  relevant  Board 
meetings  show  that  after  joining  Pima's 
Board,  Mr.  Money  attended  11  out  of  12 
of  the  meetings;  Mr.  Williams  attended 
3  out  of  12  of  the  meetings;  and  Mr. 
Rich,  who  Joined  the  Botu-d  in  February 
1968,  attended  1  out  of  5  of  the  meetings 
held  prior  to  June  30,  1968.** 

"Hie  record  shows  that  there  was  no 
historical  or  traditional  relationship 
between  Pima  and  Patagtwila  from 
which  a  power  to  exercise  a  controlling 
influence  could  be  Inferred.  Messrs. 
Williams  and  Rich  flrst  became  aware  of 
the  possibility  of  acquiring  Pima  In  Feb- 
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ruary  1967,  during  the  period  when  they 
wei«  stin  forming  Patagonia.**  Through 
Mr.  Ben  Storek.  a  Tucson  broker  and 
business  advisor  to  Mrs.  Hall,  the  prln- 
clpcOs  of  the  stm-to-be-formed  Patago- 
nia were  brought  into  contact  with  the 
principals  of  Pima  (Mrs.  Hall,  Mr.  Sak- 
rison, and  Mr.  Present)  in  February 
1967."  Although  Mrs.  HaU  flnaUy  de- 
cided to  exchange  hdr  shares  of  Pima 
for  a  combination  of  cash  and  Pata- 
gonia stock  in  June  1967.  Messrs.  Sakri- 
son, Present  and  O'Reilly  were  adamant 
in  their  refusal  to  sell  their  shares  for 
anything  but  cadi."  Thus,  the  record 
shows  that  the  relationship  between 
Patagonia's  and  Pima's  principals  was 
not  historically  or  traditionally  dose, 
but  rather  an  arms-length  relationship 
axaoDg  businessmen  from  the  vtay  start. 
Furthermore,  that  relationship  oom- 
moQced  In  FdDruary  1967,  only  16 
monttis  prior  to  June  30,  1968. 

The  record  shows  that  there  was  no 
formal  written  contractual  agreement 
between  the  principals  of  Pima  and 
Patagonia.  Messrs.  Rich  and  Sakrlstm 
testified  that  there  was  an  imderstand- 
Ing  between  them  that  before  Sakrison 
sold  Pima  to  anyone  else  he  would  provide 
Patagonia  with  an  opportunity  to  meet 
the  ^ce."  However,  a  letter  from  Mr. 
Stor^  to  Mrs.  HaU  dated  June  12,  1967 
Indicates  that,  at  that  ttane.  Sakrison 
would  not  grant  a  right  of  first  refusal 
to  Patagonia."  In  any  case,  whether  there 
was  an  informal  contractual  right  of  flrst 
refusal  or  not,  Mr.  Sakrison's  testimony 
shows  that  he  was  not  influenced  in  his 
management  of  Pima  by  the  prospect  of 
a  future  sale  to  Patagonia.** 

There  may  well  be  situations  in  which 
a  20  per  cent  shareholder  may  have  the 
power  to  exercise  a  controlling  Influence 
over  a  corporation  because  of  his  ability 
to  veto  extraordinary  corporate  actlcms. 
These  factors  are  relied  on  In  some  of 
the  case  law  under  other  statutes.  How- 
ever, those  cases  did  not  Involve  sltua- 
UoDa  where  there  were  other  share- 
holders who  had  absolute  control."  Such 
a  finding  of  Influence  cannot  be  made 
here  where  absolute  control  rested  in 
the  voting  trust  controlled  by  Mr. 
Sakrison.  In  fact,  Sakrison  testifled,  and 
contemporaneous  evidence  supports  the 
conclusion,  that  the  purpose  of  tb»  voting 
trust  was  to  keep  Patagonia  from  gaining 
control." 

Likewise,  the  argmnent  that  Pata- 
gonia's representative  Directors  had 
qualitative  aspects  because  of  their  wide 
business  experience  that  led  to  a  con- 
trolling influence  does  not  appear  to  have 
merit.  Mr.  Sakrison  could  not  name  any 
actions  that  were  taken  by  Pima  at  the 
request  of  Patagonia  directors.*'  Nor 
could  he  recall  any  instances,  prior  to 
January  1969,  in  yhich  he  sought  the 
counsel  and  advice  of  Messrs.  Rich  or 
Williams,  although  he  felt  he  had  but  was 
not  certain."  Furthermore,  the  minutes 
of  the  Board  meetings  held  by  Pima  dur- 
ing this  period  do  not  indicate  any  events 
or  actions  that  might  give  rise  to  an 
Inference  that  Patagonia  had  the  power 
to  ocercise  a  controlling  influence  over 


the  management  or  policies  of  Pima."* 
(See  also  Mr.  Sakrison's  testimony  on 
this  matter  in  the  next  section,  which  Is 
equivocal  on  the  questlcm  whether 
Patagonia's  'directors'  views  had  greater 
weight.) 

With  respect  to  the  question  whether 
influence  existed  because  ^of  Sakrison's 
desire  that  his  associates  be  retained, 
the  hearing  officer  rejected  this  conten- 
tion, stating.  "There  is  no  evidence  that 
the  career  aspirations  of  Pima's  manage- 
ment influenced  any  action  which  could 
be  said  to  favor  Patagonia.  In  the  ab- 
sence of  any  evidence  to  the  contrary,  the 
imflattering  notion  implicit  in  the  point 
to  be  made  here  is  rejected.""*  The 
Board  agrees  that  the  record  Is  devoid 
of  any  evidence  indicating  that  the  power 
to  exercise  a  controlling  influence  arose 
from  these  considerations.  In  fact.  In  a 
related  aspect.  Mr.  Sakrlscm  testifled 
that  the  prospect  of  an  impending  sale 
to  Patagonia  did  not  influence  his  con- 
duct." 

(3)  Can  a  controlling  influence  be  in- 
ferred from  the  events?  ITie  Board  be- 
lieves that  the  record  does  not  contain 
any  events  from  viilch  one  can  Infer  that 
the  existence  or  exercise  of  a  controlling 
Influence  on  Jime  30,  1968  is  more  likely 
than  not.  Indeed,  the  events  surrounding 
Patagonia's  initial  Investment  in  Pima 
and  the  events  siirroundlng  Patagonia's 
acquisition  of  the  majority  of  Pima's 
stock  in  1969.  weigh  against  an  inference 
of  a  controlling  influence  over  the  man- 
agement or  policies  of  Pima. 

The  record  shows  that  at  the  time  Mrs. 
Han  sold  her  stock  to  Patagonia.  Mr. 
Sakrison  took  steps  to  assure  his  con- 
tinued complete  control  over  Pima  by 
forming  a  voting  trust  with  the  directors 
and  large  shareholders  of  Pima."  By  its 
terms,  the  Voting  Trust  would  not  have 
been  effective  imless  joined  in  by  the 
holders  of  in  excess  of  50  per  cent  of 
Pima's  stock."  Mr.  Sakrison  testifled  that 
the  Voting  Trust  served  several  purposes, 
not  the  least  of  which  was  preventing 
Patagonia  from  gaining  control  of  Pima." 
Other  testimony  and  'vrltten  dociunenta- 
tion  in  the  record  supports  this  version." 
The  formation  of  the  Voting  Trust  was 
an  tvent  evlddencing  Patagonia's  lack  of 
control  <rf  Pima.  . 

The  record  provides  no  evidence  of  any 
events  that  occurred  diuing  1967  or  1968 
that  would  give  rise  to  an  Inference  that 
Patagonia  had  the  power  to  exercise  a 
controUing  influence  over  the  manage- 
ment or  policies  of  Pima.  As  has  already 
been  noted,  no  signiflcant  changes  oc- 
curred in  the  way  Pima  conducted  its 
business  during  this  period.  Mr.  Sakrison 
could  not  name  any  specific  examples 
of  changes  or  actions  that  were  taken  by 
Pima  at  the  request  of  the  Patagonia 
directors."  Nor  could  he  recall  any  in- 
stance, prior  to  January  1969.  In  which 
he  sought  the  counsel  and  advice  of 
Messrs.  Rich  or  WlUiams,  although  he 
felt  he  had  but  was  not  certain."  Fur- 
thermore, Mr.  Sakrison  could  not  recall 
that  Messrs.  Rich  or  Williams  set  any  of 
Pima's  policies  before  January  1969." 
Finally.  Mr.  Sakrison  testifled  that  there 
was  no  instance  in  which  a  strong  con- 
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Tlction  he  hdd  concerning  a  practice  of 
Pima  was  opposed  or  changed  during  this 
period."  The  minutes  of  the  board  meet- 
ings of  Pima  which  were  held  during  this 
period  do  not  ta^dlcate  any  events  or 
actions  that  might  give  rise  to  an  Infer- 
ence that  Patagonia  had  the  power  to 
exercise  a  contndllng  influence  over  the 
management  or  poUeles  of  Pima." 

Furthermore,  the  events  surrounding 
Patagonia's  acquisition  of  the  shares  of 
Pima  contrbfied  by  the  Sakrls<Hi  group 
give  rise  to  an  Inference  that  Patagonia 
had  no  power  to  exercise  a  controlling 
Influence  over  the  management  (Mr. 
Sakrison)  or  policies  of  Plma.  Mr.  Sak- 
rison, stm  seeking  to  sen  his  shares  and 
those  of  the  other  shareholders  who  had 
joined  the  Voting  Trust  for  cash,  ap- 
proached a  savings  and  loan  broker  in 
the  summer  of  1968  to  assist  him  In 
finding  a  cash  purchaser.  Mr.  Sakrison 
did  not  inform  Patagonia  of  his  inten- 
tions and  spedflcally  instructed  the 
broker  not  to  contact  Patagonia  as  a 
potential  purchaser."  It  was  not  unta 
October  1968.  after  Mr.  Sakrison  had 
already  turned  down  two  potential  par- 
chasers  and  was  considering  a  third. 
that  Patagonia  learned  of  Mr.  Sakrlson'fe 
efforts  to  sen  the  stock  he  cantroUed." 
The  Administrative  Law  Judge  summa- 
rized the  evmts  leading  to  Patagonia's 
purchase  of  the  remaining  shares  ot 
Pima  as  foUows:  ° 

Prior  to  leaving  for  Florida,  Mr.  Sakrlsoa 
advised  Mr.  Rich  at  bis  achaduled  mevttngs 
with  the  two  prospective  purchaaers.  Within 
an  hour  and  a  half  Mr.  Rich  arrived  at  Mr. 
Sakrison's  office  to  discuss  a  purchase  of 
Pima.  (Sakrison,  Tr.  SCO).  An  AgreMnent  of 
Sale  was  reached  In  less  than  an  hour.  (Sak- 
rison, Tr.  200;  Rich,  Tr.  64).  There  was  no 
negotiation  with  respect  to  the  price  per 
share,  which  had  been  previously  set  by  the 
Voting  Trustees  at  W.BO  per  share,  nor  with 
req>ect  to  their  demand  for  cash.  (SakrlacHi, 
Tr.  aoo;  Rich,  Tr.  64r^B6.  120). 

The  $9.50  price  per  share  was  $2  per 
share  higher  than  the  amoimt  Patagonia 
had  paid  for  Mrs.  Hall's  stock  16  months 
earlier,  and  $3.58  over  the  book  value 
per  share  as  of  December  31,  1968."  Fci- 
lowlng  execution  of  an  Agreement  of  Sale 
on  October  28.  1968.  it  became  apparent 
that  the  closing  date  of  January  16,  1969 
could  not  be  met  because  of  the  need 
for  approval  of  the  Federal  Home  Loan 
Bank  Board."  On  January  9,  1969.  a 
Modiflcatlon  Agreement  was  negotiated 
between  Patagonia  and  Mr.  Sakrison 
postponing  the  closing  date  and  provid- 
ing that  If  the  trsmsaction  was  not  con- 
summated by  June  2.  1969,  aU  parties 
would  be  released  from  any  Uability  or 
obligation  arising  from  the  original 
Agreement  of  Sale  of  October  28.  1968.'* 
Patagonia  also  consented  to  the  pasrment 
of  a  cash  dividend  of  9.5^  per  share  on 
aU  of  the  issued  and  outstanding  stock 
of  Pima,  including  the  recently  declared 
and  paid  stock  dividend  of  20  per  cent." 
This  dividend  was  originally  to  have 
been  paid  solely  to  Patagonia."  Pata- 
gonia also  agreed  to  pay  an  additional 
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lOi  per  share  for  the  Pima  stock  "to 
equitaUy  compensate"  the  sellers  "for 
the  unforeseen  delay"." 

On  January  14, 1969.  the  Voting  Trust- 
ees (Including  Mr.  Sakrlsoa)  gave 
Patagonia  a  written  assurance  that  they, 
as  Directors,  and  Mr.  Sakrison,  as  Presi- 
dent, would  continue  to  operate  Plma  in 
aooordance  with  the  pofldes  evolved  and 
established  over  the  years  and,  secondly, 
that  they  woidd  "neither  initiate,  rec- 
ommend nor  vote  for  any  action  which 
would  cause  Plma  to  waive  any  rights  of 
substantial  valoe,  nor  *  •  •  initiate, 
recommend  or  vote  for  any  action  which 
would  cause  Plma  to  enter  into  any  ma- 
terial transaetlratf  other  than  in  the 
ordinary  ooorae  of  bustneBs."  "  The  need 
for  such  written  assurances  c<Hitradlct8 
any  inference  that  Patagonia  had  the 
power  to  exercise  a  contrcdllng  Influence 
over  the  management  or  policies  of  Pima. 

Finally,  in  its  i^^pUcatlon  to  the  FSLIC 
for  prior  anntrnJ  to  acquire  control  of 
Plma  filed  on  February  5.  1969.  Pata- 
gonia did  not  claim  Plma  already  was  its 
subsidiary  within  the  meaning  of  12 
UJ3.C.  1730a(a)(2)."  On  June  11,  1969, 
Mr.  SakriBon  reported  to  the  FHLBB 
pursuant  to  12  UJS.C.CDd)  that  a 
change  of  control  of  Plma  had  occurred. 
12  UAC.  1730 «)  (1)  requires  the  presi- 
dent or  chief  executive  of  any  insured 
institution  to  report  to  the  FSUC 
"whenever  a  change  occurs  in  the  out- 
standing voting  stock  of  any  Insured  in- 
stitution which  win  result  in  control  or  a 
change  in  the  control  of  such  institu- 
tion.'' Control  is  defined  as  "the  power 
to  directly  or  Indirectly  direct  or  cause 
the  direction  of  the  management  or 
policies  of  the  insured  institution."  12 
UjS.C.  1730(Z)(1)  was  enacted  Octo- 
ber 16.  1966.  and  was  in  effect  during 
the  time  Patagonia  claims  to  have  had 
the  power  to  exercise  a  controlling  In- 
fluence over  ;the  management  or  poUcies 
of  Plma." 

Tlie  record  thus  shows  that  at  the 
time  Patagonia  acquired  its  20+  per  cent 
Interest  In  Plma  frcMn  Mrs.  HaM,  Mr. 
Sakrison  acted  to  ensure  his  continued 
absolute  control  of  Plma  by  forming  a 
voting  trust  that  enabled  him  to  control 
56  per  cent  of  the  outstanding  voting 
stock  of  Plma.  Dttring  the  period  when 
Patagonia  held  20+  per  cent  of  Pima's 
stock,  no  significant  events  occurred  that 
represented  a  change  in  the  manner  in 
which  Pima  conducted  its  business.  The 
relevant  minutes  of  the  Board  of  Direc- 
tors' meetings  of  Pima  disclose  no  in- 
stances, and  Mr.  Sakrison  could  recaU 
no  specific  instances,  from  which  a  power 
to  exercise  a  controlling  Influence  over 
the  management  or  policies  of  Pima  can 
be  inferred.  Finally,  the  events  surroimd- 
ing  Patagonia's  acquisition  in  1969  of 
the  shares  of  Pima  controlled  by  Mr. 
Sakrison  suggest  that  Patagonia  had  so 
Uttle  control  over  the  situation  that  Mr. 
Sakrison  was  able  to  dictate  not  only 
the  time  of  the  sale,  but  also  the  pre- 
mium price  and  the  terms  of  sale,  and  It 
was  necessary  for  Patagonia  to  get  writ- 
ten   assurances    from    the    controUing 
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stockholders  and  directors  that  they 
would  not  engage  in  or  undertake  any 
action  that  would  materially  affect  the 
value  of  Pima's  stock. 

Furthermore,  the  testimony  of  the  wit- 
nesses and  the  contemporaneous  docu- 
ments in  the  record  do  not  provide  a 
basis  for  Inferring  a  power  to  exercise 
a  controlling  Influence.  The  most  im- 
portant testimony  in  the  record  is  that  of 
Mr.  Sakrison,  whom  eJI  agree  was  the 
management  of  Pima  and  the  person 
who  established  the  policies  of  Pima  that 
took  it  from  an  institution  with  $5.3 
miUlon  of  assets  in  1956  to  an  institu- 
tion with  $83.8  million  of  assets  in  1969. 

Mr.  Sakrison  stated  that  he  did  not 
express  any  hostlUty  to  the  Patagonia 
people  when  they  made  their  initial  20 
perooit  Investment."  Tet  in  a  letter 
dated  May  7.  1968.  to  Pima's  Federal 
Home  Loan  Bank  Board  Supervisory 
Agent,  Mr.  Sakrison  explained  the  rea-^ 
son  for  the  formation  of  the  Voting' 
Trust:  "TUs  agreement  was  entered  into 
strictly  to  preclude  a  holding  company 
from  gaining  control  of  Pima  Saving.s 
and  Loan  Association.""  Mr.  Sakrison 
also  testified  that  the  Voting  Trust  pre- 
vented Patagonia  from : 

Gaining  control  by  going  around  to  i:t- 
dlvldnal  stockholdera  and  getting  their 
Bto^  buying  their  stock  and  leaving  me  o\ii 
could  have  been  aocompltshed.  I  would  have 
been  sitting  there  with  my  stock  and  they 
would  bave  had  the  majority  of  the  stock 

On  the  question  of  infiuence  over  the 
management  or  poUdes  of  Pima.  Mr 
Sakrison  testified  that  the  Patagonii 
Directors  were  a  valuable  addition  to 
Pima's  board  because  they  were  busi- 
nessmen who  readily  understood  what 
the  problems  were."  However,  he  also 
testifled  that  none  of  the  three  Pata- 
gonia directors  added  to  the  Pima  Bon  id 
had  any  savings  and  loan  experience  and 
that  Pima  had  done  quite  well  withov!' 
them."  Pressed  to  explain  his  statement 
In  an  earlier  affidavit  that  the  addition 
of  the  Patagonia  directors  increased  the 
functional  capcUslllty  of  Pima's  board 
Mr.  Sakriscm  stated  that  Messrs.  Ricli 
and  WlUiams  kept  abreast  of  the  money 
mcu'ket,  but  could  not  provide  any  other 
specific  examples."  Mr.  Sakrison  initially 
avoided  answering  the  question  wliethei 
he  gave  the  Patagonia  directors"  views 
more  weight  than  the  views  of  other  sub- 
stantial stockholders  of  Pima.^"  He  could 
not  recoUect  whether  Messrs.  Rich  and 
Williams  set  any  policies  before  January 
1969."  Mr.  Sakrison  couldn't  be  sure 
whether  he  ever  affirmatively  sought  the 
cotmsel  or  advice  of  either  Mr.  Rich  or 
Mr.   WlUiams."   Mr.   Sakrison   testified 

that  by  June  30.  1968. it  was  all 

fixed  in  my  mind  that  no  doubt  Pata- 
gonia would  become  the  purchaser.'"' 
Furthermore,  that  knowledge  did  influ- 
ence his  conduct  toward  Messrs.  Rich. 
Williams,  and  Money  and  Patagonia  in 
the  management  of  the  affairs  of  Pima 
Savings  and  Ix>an.  "*  *  *  but  I  had  a 
great  respect  for  their  ability  and  didn't 
want  to  just  put  it  on  that  basis."" 
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At  one  point  late  In  his  testimony,  Mr. 
Sakrlson  Indicated  that  the  Patagonia 
directors  had  an  extraordinary  Influence 
beyond  that  of  other  directors  because 
of  their  prestige  and  status,  and  that  he 
had  wooed  them  to  a  certain  extent  be- 
cause he  newed  Patagonia  as  the  lilcely 
purchaser  of  his  Pima  stock.  "  When 
asked  how  this  desire  to  sell  affected 
*  Pima  as  an  Institution.  Mr.  Sakrtson 
stated  that  "•  •  •  we  would  certainly 
consult  with  the  directors.  Mr.  Rich.  Mr. 
Williams,  and  Mr.  Money,  prior  to  going 
ahead  with  the  procedures  and  policies, 
as  to  their  viewpoint  on  it."  **  Mr.  Sakri- 
son  could  not  recall  whether  the  Pata- 
gonia directors  had  asked  him  to  consult 
with  them,  but  did  testify  that  "possibly 
I  consulted  with  them  more  as  to  policy 
than  I  did  with  the  other  directors."" 
Mr.  Sakrison  could  not  provide  an  ex- 
ample of  a  strong  conviction  he  had 
about  a  practice  of  Pima  that  was  ever 
"battled"  by  any  member  of  Pima's 
Board."  Final^.  near  the  end  of  hl« 
testimony.  Mr.  Sakrison  answered  the 
following  questions  asked  by  the  Ad- 
ministrative Law  Judge." 

Judge  LaMacchia.  Did  you  feel  at  any  time 
prior  to  Jun»  30.  19«J,  Bubordlnat*  to  Rich 
and  WUliama  In  connection  with  your  ad- 
ministration of  the  affairs  of  Pima? 

Mr.  Sakwsow.  No.  I  wouldn't  say  that  I  did. 
I  did.  though,  value  their  opinion. 

Judge  LaMaochia.  Did  the  proepect  of  sale 
to  Patagonia.  foUowlng  the  sale  of  the  Han 
block,  per  se.  Influence  your  Jxidgment  as 
president  of  Pima? 

Mr.  Sakrison.  No.  I  don't  believe  It  did. 

Although  other  witnesses.  Including 
Messrs.  Rich,  Williams,  Money,  and  Her- 
man testified,  their  statements  are  In- 
conclusive. In  any  event.  If  Mr.  Sakrison. 
who  was  the  management  of  Pima,  could 
not  provide  an  example  of  Patagcmla's 
power  to  exercise  a  controlling  Influence 
over  him  and  his  policies,  the  statements 
.-f  of  the  other  witnesses  do  not  carry  much 
weight. 

Summary  and  conclusion.  As  pre>1- 
ously  noted,  determining  whether  or  not 
the  power  to  exercise  a  controlling  In- 
fluence existed  on  a  particular  date  re- 
quires a  careful  appraisal  of  the  whole 
effect'  of  the  various  relationships  and 
other  circumstances  presented  in  a  par- 
ticular case.  The  controlling  Influence 
provisions  were  added  to  the  Bank  Hold- 
ing Company  Act  in  1970  at  the  Board's 
request.  Shortly  thereafter,  the  Bocmi 
gave  extensive  consideration  to  the  types 
of  facts  which  could  be  considered  to 
bear  on  the  Issue  of  control. 

On  July  9,  1971,  the  Board  published 
for  comment  a  proposed  regulation  es- 
tablishing certain  presumptions  of  c<xi- 
trol  when  certain  factual  circumstances 
were  present  (36  PR  12915) .  After  con- 
sideration of  very  extensive  public  com- 
ment, the  Board  adopted  a  flnal  regula- 
tion, effective  September  21,  1971,  which 
Is  foimd  In  S  225.2  of  Regulation  Y  (12 
CPR  225.2) .  On  September  17.  1971  the 
Board  Instructed  the  Reserve  Banks 
tbat: 

See  footnotes  at  end  of  artlcl*. 
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The  Board  regards  the  circumstances  de- 
scribed In  the  rebuttable  presumptions  as 
constituting  sufficient  legal  bases  (unless 
evidence  rebutting  the  presumptions  Is  of- 
fered) upon  which  to  make  determinations 
of  control  and  impose  the  sanctions  of  the 
Act  upon  the  companies  Involved.  There  are 
a  number  of  other  circumstances  that,  stand- 
ing alone,  might  not  support  valid  presump- 
tions of  control  but  nevertheless  are  indicia 
of  control  and  may  caU  for  further  investiga- 
tion to  lUkcover  facts  that  may  support  a 
determination  of  control. 

Among  the  facts  set  forth  by  the  Board 
as  calling  for  a  further  investigation 
were: 

A  company  owning  five  per  cent  or  more  of 
a  bank  or  bank  holding  company  has  been 
Instrumental  in:  hiring  or  flrUig  a  penon  or 
persons;  establishing  policies  or  places  for 
branches:  establishing  boiuv  ot  business;  de- 
ciding on  rates,  terms  or  acceptance  of  loans 
or  deposits;  following  uniform  advertising 
practices  or  using  a  common  telephone  sys- 
tem; or  In  any  other  respects  directing  the 
activities  of  management  or  establishing  the 
poUdes  of  a  bank  or  company. 

While  these  factors  were  aimed  pri- 
marily at  a  consideration  of  whettier 
control  existed  over  a  bank,  they  are 
equally  applicable  to  the  exercise  of  c<hi- 
troUlng  influence  over  other  organiza- 
tions. An  examination  of  the  facts  found 
by  the  hearing  oCBcer  and  the  Board  in 
this  case  Indicates  that  none  of  the  pre- 
sumptions of  controlling  Influence  apply 
to  the  relationship  between  Patagonia 
and  Pima.  Nor  do  facts  similar  to  those 
cited  by  the  Board  as  calling  for  a  further 
Investigation  exist.  As  previously  noted. 
It  does  not  appear  that  the  record  estab- 
lishes Instances  of  actual  control,  or 
events  or  structural  situations  from 
which  a  controlling  Influence  might 
readily  be  Inferred. 

Patagonia  places  great  weight  In  es- 
tablishing a  controlling  Influence  on  the 
fact  that  it  was  viewed  by  Mr.  Sakrison 
apd  the  others  as  a  probable  purchaser  of 
Plma  for  cash.  We  might  note  at  this 
point  that  Congress  may  well  have  con- 
sidered whether  the  prospect  of  a  sale  to 
a  third  party  would  necessarily  give  that 
party,  through  the  seller,  a  controlling 
Influence  over  the  company  sold.  Con- 
gress adopted  a  provision  allowing  com- 
panies covered  In  1970  to  continue  to 
engage  In  activities  of  a  subsidiary  ac- 
quired after  the  grandfather  date  pur- 
suant to  binding  written  contracts  en- 
tered Into  before  that  date.  It  was  stated : 

This  latter  provision  was  adopted  in  order 
to  prevent  inequities  from  arising  with  re- 
gard to  a  company  which  may  have,  in  good 
faith,  entered  into  a  binding  written  contract 
to  acquire  a  new  subsidiary  •  •  •  and  which 
otherwise  would  have  been  required  under 
the  provisions  of  this  legislation  to  dlveet 
such  subsidiary,  even  though  it  was  legally 
committed  to  make  the  acquisition  before 
the  "grandfather'  date  adopted  by  the  com- 
mittee." 

Here.  Patagonia  did  not  even  have  the 
Influence  oyer  Pima's  affairs  that  would 
arise  from  a  binding  written  contract  to 
purchase,  yet  Congress  apparently  fd* 
that  the  Influence  arising  from  a  binding 
written  contract  to  piu-chase  would  not 
be  sufficient  to  provide  grandfather  rights 


without  special  statutory  language.  Fur- 
thermore, as  noted  above,  the  evidence  of 
record  does  not  provide  substantial  evi- 
dence that  sale  considerations  provided 
Patagonia  with  substantial  Influence  over 
Pima's  affairs. 

Throughout  this  proceeding,  Patagonia 
has  repeatedly  argued  that  the  Board 
and  Board  counsel  have  misconstrued 
the  deflnltlon  of  the  power  to  exercise  a 
controlling  Influence.  In  this  regard,  Pa- 
tagonia has  placed  great  weight  upon  the 
"Chicago  Corporation"  case  and  other 
cases  which  speak  In  terms  of  a  latent 
power  being  sufBcient  to  establish  a  con- 
trolling Influence. 

WTille  there  should  be  a  difference  in 
the  definitions  of  the  term  because  of  the  • 
differing  purposes  of  the  statutes  and  the 
fact  that  the  Investment  Company  Act 
and  the  Public  Utility  Company  Act  start 
from  the  position  of  a  presumption  of 
control,  any  such  difference  would  not 
affect  the  Board's  determination  in  this 
case.  Those  cases,  particularly  those  such 
as  the  "Clilcago  Corporation"  case  re- 
ferred to  above,  which  speak  in  terms  of 
a  latent  power  to  exercise  a  controlling 
influence  as  being  sufflcient,  have  been 
carefully  examined.  In  those  cases  there 
was  either  no  other  party  clearly  in  con- 
trolL  or  there  was  evidence  of  an  actual 
exercise  of  control  on  certain  occasions. 
This  is  to  be  expected,  since  it  Is  difficult 
to  determine,  absent  a  presumption,  that 
a  power  exists  without  demonstrating  its 
exercise.  Por  Instance.  In  the  "(Hiicago 
Corporation"  case.  whUe  speaking  in 
terms  of  a  latent  power,  the  Securities 
and  Exchange  Commission  pointed  out 
that  majority  control  in  a  third  party 
had  not  been  clearly  established.  It  went 
on  to  say,  however,  that  even  assuming  a 
united  group,  "CJhicago  has.  in  swituality 
been  able  to  exercise  a  material  and 
dominant  Influence  in  the  corporation."  " 
An  analjrsis  of  Uiese  cases  shows  that  in 
all  of  them  there  were  facts  from  which 
an  Inference  of  controlling  Influence 
could  be  drown  which  were  stronger  than 
the  facts  established  by  Uie  record  In  this 
case.  '^ 

The  context  of  this  case  Is  raie  in 
which  actual  majority  control  was  ce- 
mented in  a  voting  trust  for  the  very 
purpose  of  preventing  a  third  party  from 
gaining  contnd.  Under  such  clrciun- 
stances,  the  evidence  of  the  power  to  ex- 
ercise a  controlling  Influence  must  be 
clear  to  establish  Its  existence  and  over- 
come the  contrary  Inference.  However, 
even  viewing  the  evidence  a*  a  whole, 
with  respect  to  the  question  wnether  Pa- 
tagonia can  be  coi^idered  to  have  been 
engaged  in  the  savings  and  loan  busi- 
ness through  Pima  on  June  30,  1968  In  a 
lii^  most  favorable  to  Patagonia  Cor- 
poration, the  Board  believes  tiiat  the 
most  that  can  be  stated  Is  that  the  record 
provides  support  for  Inconsistent  Infer- 
ences. Patagonia  had  the  burden  in  this 
proceeding  of  providing  substantial  evi- 
dence up<m  which  a  Board  flndlng  of  a 
controlling  Influence  could  be  based."* 
Patagonia  has  failed  to  carry  that  bur- 
den. As  stated  by  the  Court  of  Appeals: 
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The  most  that  could  l)e  said  in  petitioner's 
favor  would  be  that  t*-o  equally  probable,  but 
inconsistent  inferences  could  be  drawn  from 
the  entire  evidence.  In  such  circumstances  a 
finding  against  the  part^  upon  whom  rests 
the  necessity  of  sustaining  one  of  these  in- 
ferences U  clearly  correct.  "Koppers  United 
Co.  v.  SE.C,"  138  P.  2d  577,  681  (1943). 

On  the  basis  of  the  record  in  this  mat- 
ter, the  Board  concludes  that: 

(1)  Patagonia  Corporation  ("Pata- 
gonia" >,  Tucson,  Arizona,  a  registered 
one -bank  holding  company  and  a  "com- 
pany covered  in  1970"  did  not,  directly 
or  indirectly,  exercise,  or  have  the  power 
to  exercise,  a  controlling  Influence  over 
Pima  Savings  and  Loan  Association 
CTlma") ,  Tucson,  Arizona,  on  June  30, 
1968;  and  therefore, 

(2)  Plma  was  not  a  "subsidiary"  of 
Patagonia  on  Jime  30,  1968,  as  that  term 
Is  defined  in  the  Bank  Holding  Company 
Act  (12  U.S.C.  1841(d));  and  conse- 
quently, 

(3)  Patagonia  was  not  engaged,  either 
directly  or  through  a  subsidiary,  in  the 
activities  of  a  savings  and  loan  associa- 
tion on  June  30,  1968  and  is  not  entitled 
to  indefinite  grandfather  privileges  with 
respect  to  the  additional  shares  of  Pima 
Savings  and  Loan  Association  that  it  ac- 
quired after  June  30, 1968. 

Patagonia  has  also  requested,  pursu- 
ant to  §  263.14  of  the  Board's  Rules  of 
Practice  for  Formal  Hearings,  that  it  be 
granted  an  opportunity  for  oral  argu- 
ment before  the  Board.  That  section  pro- 
vides that  at  the  request  of  any  party  the 
Board  "in  its  discretion  may  order  ttoe 
matter  to  be  set  down  for  oral  argument 
before  the  Board  or  one  or  more  mem- 
bers thereof."  The  matter  has  been  ex- 
haustively argued  and  briefed  before  the 
hearing  officer.  Additionally,  Patagonia 
has  had  an  opportunity  to  submit  excep- 
tfons  to  the  hearing  officer's  decision  and 
the  Board  has  taken  these  exceptions 
Into  account.  In  view  of  the  numerous 
opportimitles  Patagonia  has  had  to  state 
and  argue  its  position  in  this  case,  the 
Board  believes  that  oral  argument  in  this 
matter  is  not  necessary  or  appropriate. 

By  order  of  tlie  Board  of  Governors,"' 
effective  February  24. 1977. 

ORiFJTrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
Footnotes 


'  Aw»lication  processed  on  behalf  of  the. 
Board  of  Governors  imder  delegated  author- 
ity- « 

■i^pUcatlon  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Oovemors 
under  delegated  authority. 

»4(c)  (8)  and  4(c)  (12)  notification  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 

»  As  of  September  30,  1976. 

»  The  relevant  banking  market  Is  approxi- 
mated by  Pranklln  County,  Arkansas.  Market 
data  Is  as  of  December  31,  1975. 

•Applicant  has  projected  that  Bank's 
assets  wUl.grow  at  an  annual  rate  of  8  per- 
cent, "fiowever.  Bank  has  experienced  aver- 
age annual  asset  growth  of  20.7  percent  over 
the  past  five  years.  Even  If,  as  AppUcant  has 
suggested.  Bank's  asset  growth  over  the  past 
■  five  years  has  been  the  recult  of  nonrecurring 
circumstances,     Aiq)Ucant'8     asset     growth 
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projections  appear  imreaUstlc.  In  1976,  Bank 
assets  grew  at  an  annual  rate  of  approxi- 
mately 18  percent.  Over  the  past  five  years, 
th«  average  ^»ti-"*i  growth  rate  ot  all 
Arkansas  banks  has  been  ai^roxlmately  16 
percent. 

♦Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllch,  Coldwell, 
Jackson,  Partee  and  UUy. 

1  60  Federal  Reeerve  Bulletin  379  (1974) . 

» The  Board  has  construed  Applicants' 
June  35,  1976,  letter  as  superseding  AppU- 
cants'  April  22,  1976.  request  for  an  extension 
of  time. 

•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  WalUoh,  Coldwell, 
Jackson,  Partee  and  UUy. 

>  AU  banking  dAta  are  as  of  June  30,  1976, 
unless  otherwise  Indicated. 

•Company  wUl  be  operated  Independently 
of  Bank's  correspondent  division. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Walllch,  ColdweU,  Jackson, 
Pr»tee  and  LUly.  Absent  and  not  voting: 
Governor  Gardner. 

Citations  are  abbreviated  as  fc^ows: 

A.  Citations  to  the  hearing  transcript  In- 
dicate the  name  of  the  witness  and  the  ap- 
propriate transcript  pages,  e.g.  Sakrison,  Tr. 
208. 

B.  Citations  to  Exhibits  Introduced  at  th« 
hearing  by  the  Board  and  by  Patagonia  sra 
"BX"  and  "PX,"  respectively. 

C.  Citations  to  the  Recommended  Decision, 
Findings  of  Fact  are  cited  "RD,  FP"  and  tt»« 
appropriate  numbered  paragraph,  e.g.  "VD, 
FP  19." 

CTTATIONS 

» The  Ninth  Circuit  Court  of  Appeals  In  Its 
Idecislon  remanding  the  case  to  the  Board  tor 
further  proceedings  specificaUy  reservad  tor 
the  Board's  consideration  the  meaning  at  thm 
phrase  "controUlng  Influence." 

»PX  1,  p.  23;  BX  2A.  pp.  R41,  R43.  R4S: 
*BX  SB,  p.  R262. 

•BX  12. 

«BX  aA.  p.  41;  Sakrison,  Tr.  173-174,  313; 
Rich.  Tr.  42. 

•  Sakrison,  Tr.  212;  BX  12. 
•BX12.13. 

*  BX  12.  13, 14. 

*BX2A,p.  R54;  Herman,  Tr.  371-372. 

•BX  16;  BX  36;  Herman,  Tr.  398;  SakrlaOB, 
iTw  398. 

>*  BX  35,  Sakrison.  Tr.  398. 

"BX2A.P.  R42. 

B8akrliion.Tr.  213. 

>•  Sakrison,  Tr.  224-225. 

"RDFF  66-71. 

"  RD  FP  72;  BX  10. 

"  BX  39;  PX  1.  p.  41;  WUllams,  Tr.  136. 

n  Sakrison,  Tr.  347. 

u  BX  28D;  BX  53,  p.  19.1a. 

"RD  FP  80;  Sakrison,  Tr.  190;  BX  63,  p. 
191;  BX28D. 

»•  BX  28D. 

«  BX  28D. 

»»  BX  73 A,  pp.  1023-1024. 

a  RD  FP  4  and  6. 

»♦  RD  FF  3;  Rich  Tr.  28. 

»  BX  2B,  p.  252. 

MRDFF  114,  140-146. 

"  "Investors  Mutual,  Inc..  et  al  "  CCH  Fed. 
Sec.  Law  Rep.  k  77.348  (1966);  "The  Chicago 
Corporation"  28  SEC  463  (1948) ;  "MA.  Hanna 
Company"  10  SEC  681  (1941);  "Bessemer 
Securities  Company"  13  SEC  281  (1943); 
"American  Gas  &  Electric  Co.  v.  S.E.C."  134 
F.2d  633;  "Detroit  Edison  Co.  v.  S.E.C."  119 
F.2d  730. 

••As  more  fully  set  forth  in  the  summary 
and  conclusion,  any  such  difference  In  tests 
would  not  affect  the  result  reached  by  the 
Board  In  this  case. 

••  Senate  Report  91-1084.  p.  24. 

•••115  Cong.  Rec.  33141.  9l8t  Cong.  (iBt 
Sess.) . 
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*  BX  2A.  p.  R57;  RD  FP  155(a) . 
•■  Sakrison,  Tr.  208.  217.  308. 

"RD  FF  166(b);  BX  73B,  pp.  114,  1151.  It 
appears  that  Mr.  Rich's  suggesUon  was  ac- 
cepted by  Pima's  Board  of  Directors  because 
of  Its  Individual  merit,  not  because  of  the 
exercise  of  a  controlling  influence  over  the 
management  or  policies  of  Plma. 

»RD  FF  157.  Herman  Tr.  382-384;  BX  2A. 
pp.  R67-R68. 

*  RD  FF  158;  Sakrison  Tr.  219,  311. 

»  RD  Attachments  A  and  B.  FF  166.  167. 

»  Herman,  Tr.  383,  389. 

»  Herman,  Tr.  383. 

••RDFF  169-171. 

••  BX  73  B  p.  1073. 

•BX  73  B  p.  1089-1091.  As  with  Mr  Rich  s 
suggestions  concerning  the  deferral  of  action 
on  a  loan,  the  record  supports  a  finding  that 
the  salary  conunlttee  was  formed  because  ot 
the  merit  of  the  suggestion,  not  because  of 
the  exercise  of  a  controlling  Influence 

« Sakrison,  Tr.  180-181.  223-226,  228.  275. 
284,  306;  Rich.  Tr.  42,  66.  73,  89.  93;  Herman. 
Tr.  385-386,  393. 

••  Sakrison,  Tr.  306.  307. 

••Storek,  Tr.  466;  Sakrison.  Tr.  188;  BX  J.:!. 
13,  14. 

"  BX  36.  39;  PX  1,  p.  Rl:  Williams,  Tr   136 

*  Sakrison,  Tr.  190;  BX  53.  p.  ^9.1:  BX  28D* 
••BX38D. 

•Sakrison,  Tr.  224-225.  282.  Voting  power 
In  an  Arizona  stock  S&L  is  shared  by  all  mem- 
bers of  the  association.  conslsUng  of  (a)  each 
person  with  a  savings  account  having  one 
vote  for  each  •100  in  the  account,  (b)  each 
person  with  an  outstanding"  loan  having  one 
vote,  and  (e)  each  stockholder  having  one 
vote  for  each  share  owned. 

"  BX  73A,  73B,  78C. 

•Storek,Tr.  443-444;  Williams.  Tr   152. 

••  BX  3A  pp.  R44.  R69. 

"RDFF  69. 

■■Sakrison,  Tr.  198,  256-257;  Rich.  Tr  47 
62-63. 

••BX41. 

H  Judge  La  Maochia.  Did  the  prospect  o? 
sale  to  Patagonia  following  the  sale  of  U:e 
Han  block,  per  se,  Influence  your  Judgment 
as  president  of  Plma? 

Mr.  Sakuson.  No,  I  don't  believe  it  did 
(Sakrison,  Tr.  309.) 

••"The  Chicago  Corporation:  M.  A  Hanna: 
Amwlcan  Gas  &  Electric;  Detroit  Edison  Co.' 
(footnote  27  supra) . 

••"Gaining  control  by  going  around  to  in- 
dividual stockholders  and  getting  their  stock, 
buying  their  stock  and  leaving  me  out,  could 
have  been  accomplished.  I  would  have  been 
sitting  with  my  stock  «uid  they  would  have 
had  the  majority  of  the  stock  "  (Sakrison.  Tr. 
302.) 

"  Sakrison,  Tr.  276. 

•»  Sakrison.  Tr.  227. 

"•  The  Board  rejects  Patagonia's  qualita- 
tive argument.  A  director's  duty  is,  alter  all. 
to  make  meritorious  suggestions.  To  estab- 
lish a  controlling  Influence,  something  more 
mtist  be  shown  than  the  limited  number  of 
instances  in  this  record  In  which  suggestions 
with  merit  were  accepted.  As  the  Recom- 
mended Decision  finds  at  page  79,  the  record 
supports  the  conclusion  that  the  information 
and  advice  given  depended  on  merit  to  per- 
suade. If  accepted  by  Pima's  Board  they  were 
accepted  because  they  were  good  ideas,  not 
because  of  the  source  of  the  suggestion. 

•*  RD,  Discussion  p.  79. 

»Sakrlson,  Tr.  309. 

«>  BX  28C,  BX  28D. 

•1  BX  28D. 

«» Sakrison,  Tr.  302. 

<•  BX  28C,  BX  28D. 

••  Sakrtson,  Tr.  276,  308,  307. 

«  Sakrison,  Tr.  276,  277.      . 

•8  Sakrison,  Tr.  276,  277. 

"  Sakrlaon,  Tr.  307,  308. 

•*  BX  73A,  73B,  73C. 


FiDEtAl  HGISTEl.  VOL  42.  NO.  42— THUISDAY,  MARCH   3,   1977 


12244 


NOTICES 


«•  Sakrlson,  Tr.  .104.  29X 
»  Rlcb,  Tr.  125;  Sakrlson.  Tr.  l»«-X»T. 
«  BD  FP  108. 
"BXTO. 
'  «  BX  8.  p  3;  Rich,  Tr.  58. 
»PX6.  ^      . 
»PX6.  ^ 
"FXS. 

"  BX  55  p.  7,  8. 
"HXSa 
•3X55. 
"BX28P;  RDFF  129. 

■  Herman,  Tr.  385-886,  393;  Rich,  Tr.  *».  ««, 
73,  89,  93;  Saluiaon.  Tr.  180.  276,  308;  PX  t. 

»  Sakrison,  Tr.  208,  209. 

"BX28C. 

••  Sakrison,  Tt.  302. 

"  Sakrison.  Tr.  193. 

"  Sakrison.  Tr.  244.  245. 

*  Sakrison,  Tr.  274. 

■  Sakrison,  Tr.  274. 
"  Sakrison.  Tr.  278. 
••  Sakrison,  TT.  277. 

■  Sakrison,  Tr.  298. 

■  Sakrison.  Tr.  298.  _. 

■  Sakrison.  Tr.  299.  | 
»•  Sakrison,  Tr.  306. 

"  Sakrison,  Tr.  306. 

"  Sakrison.  Tr.  307. 

"  Sakrison,  Tr.  309. 

•»  3«hate  Report  91-1084.  p   i 

"The  Chicago  Corporation,  28  SEC.  468, 
468. 

>«  Tilts  Is  m  accord  with  section  656(d)  at 
the  Administrative  Procedure  Act,  which  pro- 
vides that  In  formal  heartnge  the  proponent 
of  an  order  hae  the  burden  of  proof. 

•"Voting  for  thto  action:  Chairman  Bum* 
and  Governors  Oardner,  Walllch,  Coldwell, 
Jackson.  Par  tee,  and  Lilly. 

[PR  Doc.77-6348  Piled  3-2-77; 8: 46  am] 

COMMUNITY  SERVICES 
ADMINISTRATION 

RESEARCH  AND  DEMONSTRATION 
PROGRAM 

Invitation  for  Proposals  for  Rural  HonM 
Repair  Action  Program  for  the  Poor 

The  Conununlty  Services  Administra- 
tion Is  hereby  announcing  the  allocation 
of  $2,250,000  of  FY  1977  Research  and 
Demonstration  funds  under  Title  n.  Sec- 
tion 232  of  the  Economic  Opportunity 
Act  of  1964  as  amended  for  a  natlwiwlde 
Rural  Home  Repair  Action  Program  for 
the  Poor.  The  Program  will  be  conducted 
by  selected  non-proflt  organizations 
within  each  of  the  regions  of  the  Nation 
over  the  next  three  year  period. 

The  purpose  of  the  new  Rural  Home 
Repair  Action  Program  for  the  Poor  Is 
to  demonstrate  new  approtujhes  which 
can  be  replicated  by  rwral  community  or- 
granlzations  across  the  nation  in  future 
years.  The  programs  will  be  subject  to 
Intensive  evaluation  In  the  effort  to  vali- 
date these  new  approaches  to  the  prob- 
lems of  rural  low-income  housing. 

The  applicants  win  be  selected  on  a 
c<«npetitive  basts  against  the  following 
criteria: 

1.  Corporate  Purpose  and  Structure: 
Priority  will  be  accorded  w>plicants  that 
are  private,  non-proflt  corporations,  or- 
ganized under  CSA  regultlons  with  a 
mlnlmimi  of  V4  low-income  board  repre- 
sentation. These  corporations  shall  have 
demonstrated  capability  to  the  area  of 
low-income  housing   and   to  providing 


meaningful  low-income  involvement  In 
the  management  of  the  program. 

2.  Geographic  Range  and  Coverage: 
Priority  will  be  accorded  to  at  least  one. 
and  no  more  than  three,  applicants  per 
Region.  For  the  purposes  of  the  pro- 
gram, "rural"  shaU  be  defined  as  Includ- 
ing all  areas  with  a  population  of  20,000 
or  less,  or  in  exceptional  cases,  where  a 
community  otherwise  exhibits  rural 
characteristics. 

3.  Project  Scope  and  Magnitude:  Pri- 
ority will  be  accorded  applicants  pro- 
posing a  total  Rural  Home  Repair  Pro- 
gram effort  of  at  least  $80,000  to  $200,000 
per  annum.  Consideration  wCl  be  given 
to  existing  housing  programs  as  an  ad- 
dition to  their  on-going  activities,  or  to 
newly  created  housing  programs  where 
no  such  capability  now  exists. 

4.  Mobilization  of  Resources:  Priority 
will  be  accorded  applicants  on  the  basis 
of  the  nature  and  extent  of  Federal  and 
non-Federal  resources  mobilized  In  sup- 
port of  the  Rural  Home  Repair  Pro- 
gram. Commitments  from  HUD,  FmHA, 
DOL,  EDA.  SBA.  HEW  and  State  Agen- 
cies and  energy  conservation  programs 
will  be  reviewed  by  the  Community  Serv- 
ices Administration  In  the  selection 
process. 

5.  Participant  Income  and  Eligibility 
Guidelines:  Program  funds  win  be  avail- 
able for  homeowners  whose  Incomes  fall 
within  the  poverty  thresholds  as  Indi- 
cated In  CSA  Instruction  6004-la,  CSA 
Income  Poverty  Guidelines.'  Priority  will 
be  accorded  those  programs  proposing  to 
serve  the  lowest  income  homeowners, 
and  demonstrating  an  outreach  capa- 
bility to  enlist  them  in  the  program.  Ap- 
plicants wUl  submit  proposed  procedures 
for  serving  the  lower  50  percent  of  the 
CSA  poverty  guideline  families  in  the 
areas  served. 

6.  Eligible  Program  Activities:  Priority 
will  be  accorded  comprehensive  programs 
demonstrating:  the  most  effective  coet- 
beneflts  to  the  participating  homeown- 
ers. Suggested  services  the  programs 
should  consider  providing  to  low-Income 
homeowners  Include: 

A.  Outreach  to  low-income  homeown- 
ers, and  verification  of  Income  and  home- 
ownership  status  of  progrram  partici- 
pants. 

B.  Development  of  Home  Repair  spec- 
ifications for  (a)  removal  of  major  struc- 
tural deficiencies,  (b)  provision  of  basic 
sanitary  facilities,  (c)  provision  of  ade- 
quate heat  and  insulation  and  lighting, 
(d)  provision  of  additional  space,  where 
required,  and  (e)  addition  of  special  re- 
quirements for  disabled  and  handicapped 
persons. 

C.  Packaging  of  home  repair  loan  and 
grant  documents  for  (a)  transmittal  to 
other  Federal,  state  or  private  funding 
agencies,  (b)  for  grant/loan  payment  to 
the  participating  homeowners,  or  (c)  for 
bidding  and/ or  contracting  with  public 
or  private  repair  firms. 


D.  Implementation  of  home  repair  con- 
struction activities.  Including  (a)  crew 
recruitment,  training,  supervision  sup- 
port, (b)  materials  purchasing.  Inventory 
and  quality  contcol,  and  (c)  follow-up 
Job  Inspection,  certificatlcm.  (homes  must 
meet  minimum  FmHA  standards)  and 
homeowner  coiuiselling  and  referral. 

Applicants  will  be  required  to  limit 
CSA  share  of  home  repair  grants/loans 
to  $3,500  per  homeowner.  Applicants  will 
submit  proposed  procedures  for  adminis- 
tering home  repair  grant  and  loan  pro- 
grams. 

7.  Application  Procedures: 

A.  Date  and  Duration:  Applications 
will  be  submitted  to  the  appropriate  Re- 
gional Offices  of  the  Community  Services 
Administration  no  later  than  April  4, 
1977.  Applications  should  propose  a  pro- 
gram of  three  years  duration,  however^ 
grants  shall  be  awarded  for  a  12-month 
operating  period.  Subsequent  fimdlng 
shall  be  dependent  on  (a)  the  availabil- 
ity of  fimds  appropriated  for  rural  hous- 
ing purposes  and  (b)  the  grantees'  per- 
formance as  determined  by  CSA's  evalua- 
tion and  assessment  of  the  projects 
accomplishment. 

B.  Content:  Applications  will  Include 
the  following  submissions:  (a)  Narrative 
statements  of  the  Rural  Home  Repair 
Problem  and  the  proposed  new  approach 
to  a  problem  of  poverty  to  be  tested  by 
the  program. 

(b)  CAP  Form  11 — Assurance  of  Com- 
pliance with  Civil  Rights  Act. 

(c)  OEO  Form  393 — Certificate  of  Ap- 
plicant's Attorney 

(d)  SF-424,  Federal  Assistance  (Com- 
plete Sections  I  and  n.' 

(e)  Description  of  management  capa- 
bility of  applicant  organization  with  or- 
ganizational charts  and  senior  staff  re- 
sumes/board structure  as  appropriate. 

(f )  CSA  Form  419,  Summary  of  Work 
Programs  and  Budget. 

(g)  CSA  Form  325,  Budget  Summary 
and  CSA  Form  325a,  Budget  Support 
sheet,  to  include:  (1)  Administrative 
costs,  (any  excess  over  15  percent  of  total 
program  costs  must  be  Justified)  (U) 
Grants-in-aid  or  home  repair  costs,  (ill) 
equipment  and  supplies  costs,  (ly)  con- 
sulting or  other  fees  and  costs,  and  (v) 
other  costs. 

C.  Support  Documents:  Applications 
will  show  the  availability  of  the  follow- 
ing: (a)  Formal  cwnmitments  of  coop- 
eration, or  of  financial  set-asides  from 
Federal,  state  or  local  or  private  agencies 
such  as  FmHA,  HUD,  DOL,  HEW,  EDA. 
SBA  and  'or  their  State  or  local  coimter- 
parts  and  (b)  self-evaluation  plan  per 
OEO  Instruction  7031-1. 

Organizations  Interested  in  applying 
for  the  Rural  Home  Repair  Action  Pro- 
gram for  the  Poor  should  submit  appli- 
cations to  the  appropriate  CSA  Beglcaial 
Office  and  contact  them  for  additional 
Information: 

RSCIOM  I 

E-400  John  p.  Kennedy .  Federal  BuUdlng, 
Beaton.  MasMchusetts  0220S.  Phone:  (61T) 
228-4000. 


«  Note. — For  this  program  It  Is  Not  128  per- 
cent Of  these  guldellnee. 


>  Ifon.— Cleartngfaouae  review  not  requlreO. 
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RsgiohII 

9t  Federal  PUsa.  ttad  Floor,  Hew  York,  New 
Tork  10007.  PbOB*:  (212)  264-190a 

regioh  m 

Oateway  BuUding.  3636  Market  Stzeet,  PhU»- 
delphla.  Pennsylvania  19104.  Phone:  (21S) 
597-8001.  I 

RSGION  IV  I 

730  Peachtree  Street  NB..  Atlanta!  OeorgU 
30308.  Phone:  (404)  286-3172. 

Bbgion  V 

300  South  Wacker  Drlye,  24th  Moor.  Chicago, 
nilnols  60608.  Phone:  (312)  353-5562. 

Rbchom  VI 

1200  Main  Street.  Dallas,  Texas  75202.  Phone: 
(214)  749-1301. 

Region  VII 

911  Walnut  Street.  Kansas  City,  Missouri 
64106.  Phone:  (816)  768-3761. 

reciok  vm 

1981  Stout  Street.  Federal  Building.  Denver. 
Colorado  80202.  Phone:  (303)  327-4767. 

Rbgion  IX 

460  Oolden  Oate  Avenue.  Box  36008.  San 
Francisco,  California  94102.  Phone:  (416) 
666-6400.  , 

RxGioN  z     y         I 

1321  Second  Avenue,  Seattle,  Washington 
98101.  Phone:  (206)  399-4910. 

Robert  C.  CThask, 
Acting  Director. 

(FR  Doc.77-6434  FUed  3-2-77:8:46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION         I 

[CPSC  Docket  No.  76-101 

CRAFTMASTER  PRODUCTS.  INC..  A  COR- 
PORATION. AND  JOHN  L.  STAVINOHA, 
INDIVIDUALLY  AND  AS  AN  OFHCER  OF 
THE  CORPORATION 

Prehearing  Conference 

On  December  7,  1976,  the  Commission 
issued  a  Notice  of  Enforcement  with  at- 
tached supporting  exhibits  charging  re- 
spondents in  the  above  entitled  proceed- 
ing with  having  violated  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191  et  seq.).  the 
Standard  of  the  Flammablllty  of  Mat- 
tresses (FF  4-72),  (16  CFR,  Part  1632, 
Subparts  A  and  B)  and  the  implement- 
ing regulations  thereunder  (16  CFR 
1632.31)  and  the  Federal  Trade  CcHnmis- 
slon  Act  (15  U.S.C.  41  et  seq.,).  More 
particularly,  respondents  were  charged 
with  falling  to  ctmduct  required 
flammablllty  tests  on  mattresses  manu- 
factured since  Deconber  23.  1973,  and 
failing  to  maintain  all  the  records 
pertaining  to  the  meunifacture.  flam- 
mability  testing  and  sale  ot  such 
mattresses.  By  way  of  sanction.  It  Is 
proQpsed  that  Re^ondoits  be  ordered 
to  cease  and  desist  from  said  violations 
In  the  future  and.  In  addition, 
to  no^y  all  customers  who  have 
purchased  or  received  mattresses 
since  December  23.  1973  that  such  mat- 
tresses do  not  comid7  wttb  the  Mattress 
Standard  and  implementing  regulations, 
and  that  aU  such  customers  may  return 
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tfaelr  mattresses  for  complete  refund  or 
replacement  at  respondents'  option,  plus 
an  allowance  for  reasonable  transporta- 
tion costs. 

On  Jcnuary  19,  1976,  respondents  filed 
an  answer  denying  all  charges  in  the 
Notice  of  Enforcement. 

Issue  having  been  joined,  a  prrfiear- 
Ing  conference  by  conference  telddione 
will  be  held  at  11:00  AM..  (EST)  (10:00 
AM..  CST)  on  March  23,  1977.  The  ap- 
propriate telephone  numbers  are:  Ad- 
ministrative Law  Judge  Paul  N.  Pfeififer, 
201^34-7171:  Stuart  Hajmsworth,  Es- 
quire, Counsel  for  Respondents,  713-224- 
3355:  Mana  Jennings,  Esquire,  Enforce- 
ment Counsel.  202-492-6626. 

The  c<mference  will  include  a  discus- 
sion of  the  following  subjects : 

(1)  The  scope  of  the  Issues  to  be  heard  and 
the  positions  of  the  parties  thereon. 

(2)  Whether,  and  to  what  extent,  the 
parties  may  enter  Into  a  stipulation  of  facta. 

(3)  The  need  for  discovery,  by  Interroga- 
tories, depositions,  re<juests  for  admissions  of 
fact.  If  any. 

(4)  The  posslbUlty  of  entering  Into  a  con- 
sent agreement  and  order  dispoelng  of  the  !•- 
sues  m  the  proceeding  without  the  neceeslty 
of  a  hearing. 

(5)  The  scheduling  of  future  procedural 
st^  including  the  establishment  of  a  date 
time,  and  place  for  hearing. 

Any  person  desiring  to  participate  in 
the  forthcoming  hearing  should  file  a  pe- 
tition for  leave  to  Intervene  In  accOTd- 
ance  vrith  Part  1025.33  of  the  Commis- 
sion's Interim  Rules  of  Practice  for  Ad- 
judicative Proceedings. 

Dated:  February  28, 1977. 

Paul  N.  Ptkotxr, 
Administrative  Law  Judge. 

[FR  Doc.77-6340  FUed  3-2-77:8:45  am] 


[CPSC  Docket  No.  76-8) 

McENTIRE  BROTHERS,  INC. 
DON  E.  McENTIRE 

Prehearing  Conference 


AND 


On  December  8,  1976,  the  Commission 
Issued  a  Notice  of  Enf  cwcement  with  at- 
tached supporting  exhibits  charging  re- 
spondents in  the  above  entitled  proceed- 
ing with  having  violated  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191  et  seq.),  the 
Standard  of  the  Flammablllty  of  Mat- 
tresses (PF  4-72).  (16  CFR,  Part  1632, 
Subparts  A  and  B)  and  the  Implement- 
ing regulations  thereunder  (16  CFR 
1632.31)  and  the  Pedral  Trade  Commis- 
sion Act  (15  U.S.C.  41  et  seq).  More 
particularly,  respondents  were  charged 
with  failing  to  conduct  required  flamma- 
billty  tests  on  mattresses  manufactured 
since  December  23,  1973,  and  failing  to 
maintain  all  the  records  pertaining  to 
the  manufacture,  fiammabUit^  testing 
and  sale  of  such  mattresses.  By  way  of 
sanction.  It  Is  prcvosed  that  Respimdents 
be  ordered  to  cease  and  desist  from  said 
violations  in  the  future  and,  in  tKlditlon. 
to  notify  all  customers  who  have  pur- 
chased or  received  mattresses  since  De- 
cember 23,  1973  that  such  mattresses  do 
not  CMnply  with  the  Mattress  Standard 
and  implementing  regulations,  and  that 
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an  such  customers  may  return  their  mat- 
tresses for  ccxnplete  refund  or  rn^aoe- 
ment  at  respondents'  optlcm.  plus  an  al- 
lowance for  reasonable  transportation 
costs. 

On  December  24,  1976,  respondents 
filed  an  answer  denying  all  charges  in 
the  Notice  of  Enforc^nent  and  further 
denying  that  the  Notice  was  In  proper 
form  and  contained  evidence  establishing 
a  prima  facie  case.  On  January  17,  1977. 
respondents  filed  a  motion  for  a  more 
definite  statemoit  of  charges  and  a 
further  motion  to  dismiss  the  Notice  of 
Enforcement  for  failure  to  set  a  hearing 
date.  On  February  23.  1977,  the  motion 
for  a  more  definite  statement  of  charges 
was  granted  and  the  motion  to  dismiss 
was  dolled. 

Issue  having  been  joined,  a  prehearing 
oMiference  by  conference  telephone  win 
be  held  at  11:00  a.m.,  est..  10:00  ajn , 
C.s.t..  on  March  21, 1977.  The  appropriate 
telephone  numbers  are:  Administrative 
Law  Judge  Paul  N.  PfelfTer,  202-634- 
7749 :  Louis  P.  Elsenbarth,  Esquire,  Coun- 
sel for  Respondents,  913-357-6311; 
c;harles  Wagner,  Owen  (Crockett,  En- 
forcement Counsel.  202-492-6626. 

The  conference  will  include  a  discus- 
sion of  the  follovring  subjects: 

( 1 )  The  scope  of  the  issues  to  be  heard 
and  the  positions  of  the  parties  thereon. 

(2)  Whether,  and  to  what  extent,  the 
parties  may  enter  into  a  stipulation  of 
facts. 

(3)  The  need  for  discovery,  by  inter- 
rogatories, deposititms.  requests  for  ad- 
missions of  fact,  if  any. 

(4)  The  possibility  of  entering  into  a 
consent  agreement  and  order  disposing 
of  the  issues  in  the  proceeding  without 
the  necessity  of  a  hearing. 

(5)  iTie  scheduling  of  future  proce- 
dural steps  Including  the  establishment 
of  a  date,  time,  and  place  for  hearing. 

Any  person  desiring  to  participate  in 
the  forthcoming  hearing  should  file  a 
petition  for  leave  to  Intervene  in  ac- 
cordsmce  with  S  1025.33  of  the  Commis- 
sion's interim  rules  of  practice  for  Ad- 
judicative Proceedings. 

Dated:  February  28,  1977. 

Paul  N.  Pfeiffer. 
Administrative  Lata  Judge. 

!FR  Doc.77-6306  Filed  3-2-77:8:45  am] 


MEETING 


This  notice  announces  a  meeting  of 
the  Consumer  Product  Safety  Commis- 
sion under  requirements  of  the  (jovem- 
ment  In  the  Sunshine  Act.  As  specified 
in  the  Commission's  Proposed  and'Inter- 
Im  Rules  for  Meetings  (16  CFR  Part 
10121,  this  notice  sets  forth  the  agenda 
of  that  meeting,  including  dale,  time 
and  place  of  the  meeting,  the  subject 
matter,  and  whether  all  or  part  of  the 
meeting  is  open  or  closed. 

For  additional  Information  on  the 
meeting.  Interested  persons  can  contact 
Sh^doa  D.  Butts,  Assistant  Secretary, 
Consumer  Product  Safety  Commission. 
Suite  SOO,  1111  18th  Street,  N.W,  Wasfli- 
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Ington,     D.C.     20207,     telephone     202- 
634-7700. 

Dated:  February  28, 1977. 

6ADTK  E.  Dunn. 
I  Secretary. 

I  MEETING 

Commission  Meeting,  March  10,  1977,  Srd 
Tloor  Hearing  Room.  1111  18tb  Street,  N.W, 
Washington,  D.C. 

All  matters  will  be  conducted  In  open 
session  unless  otherwise  noted. 

AOSNDA 
•  :30  AJt:  CONVENE    MSZTING 

1.  Non-adfudioative  rulea  of  procedure 
nnder  the  Flammable  rabriet  Act.  The  Oata- 
mission  will  consider  a  draft  regulatloB 
which  would  establish  rules  of  procedure  for 
Investigations,  inspections  and  Inqiilrles 
punniaat  to  the  Flamm<tf)le  Fabrics  Act.  The 
Oonunlsslon  proposed  a  version  of  these 
Rules  in  July.  1976. 

a.  Certification  rtandardt  for  architectural 
glaelni/.  In  January,  1977,  the  Commission 
promulgated  mandatory  safety  standards  for 
architectural  glazing  materials  ( 18  CFB  Part 
1201),  which  becomes  effective  J\ily  8,  1977. 
At  that  time,  the  Commission  stated  that 
regulations  for  certifying  compliance  with 
the  safety  standard  would  also  become  effec- 
tive July  0.  The  Commission  wUl  consider 
three  alternatives  for  establishing  certifica- 
tion standards:  I)  to  reply  on  the  language 
of  section  14  of  the  Consumer  Product  Safety 
Act,  which  requires  manufacturers  to  Issue 
a  certificate  based  on  a  reasonable  testing 
program:  2)  to  set  limits  for  the  testing 
programs  which  manufacturers  must  estab- 
lish: and  3)  to  establish  a  detailed  testing 
program  which  manufacturers  must  follow. 

Break  for  lunch. 

3:00  p.iL  RacoNVXNX  MEmNO— 

CLOSXD  to  TBS  PUBUC 

3.  Timelineaa  eases  under  section  15  of  tha 
Consumer  Product  Safety  Act.  (Closed) .  Sec- 
tion 16  of  the  Oonsiuner  Product  Safety  Act 
requires  manufacturers  (and  others)  to  rs- 
port  immediately  to  the  Commission  any 
product  whleh  might  poes  a  substantial 
product  hazard  because  it  does  not  meet  an 
applicable  safety  standard  or  contains  a  de- 
fect which  might  pose  a  substantial  hazard. 
The  Commission  will  consider  possible  clvU 
penalty  action  against  two  manufacturers 
which  the  staff  believes  did  not  make  timely 
reports  on  possibly  hazardous  products. 

Adjournment. 

|FR  Etoc.  77-6336  PUed  3-2-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE   INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463, 
as  amended  by  Pub.  L.  94-409,  notice  Is 
hereby  given  that  closed  meetings  of  two 
separate  Panels  of  the  DLA  Scientific  Ad- 
visory Committee  will  be  held  on  the 
same  day  as  follows: 

Wednesday,  April  6,  1977 — Pomponio  Plaza, 
Rosslyn,  Va.  , 

Both  meetings,  one  commencing  at 
0830  houi-s  and  the  other  at  0845  hours 
are  devoted  to  the  discussion  of  classified 
Information  as  defined  In  section  552(b) 


(1).  Title  5  of  the  U.S.  Code  and  there- 
fore will  be  closed  to  the  public.  One 
Panel  will  receive  briefings  and  paxtlcl- 
pate  In  disctisslons  relative  to  the  De- 
fense Intelligence  Agency's  assessments 
of  foreign  military  equipment,  opera- 
tions, and  capabilities.  The  oUver  l*anel 
will  work  on  a  study  of  specialized  Intel- 
ligence data  requirements  and  data  dis- 
tribution procedures. 

Mauhick  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

Febkvary  25.  1977. 

(P«  Doc.77-6307  FUed  3-2-77; 8: 45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

LIQUID  METAL  FAST  BREEDER  REACTOR 
(LMFBR)  STEERING  COMMITTEE 

Meetings 

ItlAKCH  2.  1977. 

■me  LMFBR  Steering  Committee  will 
hold  its  first  meeting  on  ICarch  3.  1977. 
fnnn  9:30  a.m.  to  approximately  2:00 
pju..  at  ERDA  Headquarters,  20  lAu- 
sachusetts  Avenue.  Washlngtxxi.  D.C. 
Room  8222.  The  meeting  will  be  open  to 
the  public  The  purpose  of  this  meeting 
is  to  discuss  the  organization  of  the  com- 
mittee and  scope  of  the  study  to  be 
imdertaken.  Background  and  study 
material  also  win  be  distributed  and  dis- 
cussed with  the  members. 

A  second  meeting  of  the  advisory  com- 
mittee will  be  oa  March  9,  1977,  from 
9:30  ajn.  to  approximately  5:00  pjn.  at 
the  Hyatt  Regency  Hotel.  400  N.J.  Ave- 
nue, N.W..  Washington,  D.C.  Room 
Columbia  A.  The  purpose  of  this  meeting 
will  l>e  to  discuss  the  status  of  the  study, 
issues  identified,  and  to  further  discuss 
the  scope  and  conduct  of  the  study.  This 
meeting  also  wUl  be  open  to  the  public 

The  Chairman  is  empowered  to  ccm- 
duct  the  meetings  in  a  manner  that  In 
his  Judgmait  will  facilitate  tbe  orderly 
condudt  of  business.  With  respect  to  pub- 
lic participation  in  ageoda  Items 
scheduled  above,  the  following  require- 
ments shaU  C4>P^: 

(a)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
steering  committee  and  ERDA  officials 
assigned  to  participate  with  the  com- 
mittee In  its  deliberations. 

(b)  Seating  to  the  pubUc  will  be  made 
available  on  a  flrst-come,  first-served 
basis. 

(c)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  wiU  not  interfere 
with  the  course  of  the  meetings  will  be 
permitted  l>oth  before  and  after  the 
meetings  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  In  session. 

(d)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  CThalrman,  in  accord- 
ance with  the  Federal  Advisory  Com- 
mittee Act,  at  the  Energy  Research  and 
Development     Administration's     Public 


Document  Ro<Hn.  20  Massachusetts 
Avenue,  N.W.,  Washington.  D.C.  20545, 
up<»i  payment  of  all  charges  required 
by  law. 

Due  to  the  exigencies  of  pubhc  busi- 
ness necessitating  earliest  possible  estab- 
lishment and  operation  of  this  commit- 
tee, I  have  determined  that  the  normal 
15-day  notice  period  for  these  meetings 
Is  not  feasible. 

Practical  considerations  may  dictate 
alteratlCHis  in  the  above  agmda. 

ROBEHT  W.  Fri. 
Acting  Administrator. 

[PR  Doc.77-6619  PUed  3-2-77:12:15  pm] 


LMFBR  STEERING  COMMITTEE 
Determination  To  Establish 

March  2, 1977. 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  I  hereby 
certify  that  the  establishment  of  a  Liq- 
uid ^Metal  Fast  Breeder  Reactor 
(LMFBR)  Steering  Committee  as  here- 
inafter Identified.  Is  In  the  public  inter- 
est In  connection  with  the  performance 
of  duties  Imposed  upon  the  Energy  Re- 
search and  Development  Administration 
by  the  Energy  Reorganization  Act  of  1974 
and  other  applicable  law.  This  determi- 
nation follows  consultation  with  the  Of- 
fice of  Management  and  Budget  (OMB> . 
pursuant  to  section  9(a)  (2)  of  the  Fed- 
eral Advisory  Committee  Act  and  OMB 
Circular  No.  A-63  (Revised) . 

Name  of  Advisory  Committee:  LMFBR 
Steering  Committee. 

Purpose:  The  committee  will  assess 
and  advise  the  Assistant  Administrator 
for  Nuclear  Energy  on  matters  pertain- 
ing to  the  following : 

a.  The  role  of  LMFBRs  in  the  Nation's* 
energy  future. 

b.  The  makeup  and  direction  of  the 
overall  LMFBR  program. 

Effective  date  of  establishment  and 
duration:  The  advisory  committee  is  es- 
tablished effective  immediately.  The  ad- 
visory committee's  termination  date  will 
be  February  1,  1978. 

Mem,bership:  The  membership  of  the 
advisory  committee  shall  be  balanced 
fairly  In  terms  of  the  points  of  view  rep- 
resented and  the  functions  to  be  per- 
formed by  the  advisory  committee.  Ap- 
proximately 15  members  from  the  fields 
of  science,  e^iademia,  utilities,  and  other 
sectors  of  the  general  public  will  serve 
on  the  committee.  There  will  be  no  dis- 
crimination based  on  race,  color,  creed, 
national  origin,  religion,  or  sex. 

Operation:  The  LMFBR  Steering  Com- 
mittee will  operate  in  accordance  with 
the  provisions  of  the  FedersJ  Advisory 
Commitee  Act  (Pub?L<  92-463),  ERDA 
policy  and  procedure^  (10  CFR  Part 
707) ,  OMB  Circular  iK^3  (Revised) ,  and 
other  directives  and  instructions  issued 
in  accordance  with  the  Implementation 
of  the  Act.  TTie  LMFBR  Steering  Com- 
mittee will  meet  approximately  five  times 
during  the  year.  An  agenda  for  each 
meeting  will  be  develcHsed.  The  Assistant 
Administrator  for  Nuclear  Energy  will 
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provide  on  a  continuous  basis  all  Infcff- 
matkm  on  nuclear  energy  progTamB,  It- 
sues,  and  poUcles  reasonably  required  lif 
the  committee  to  perform  its  functions. 
Staff  support  win  be  provided  to  the 
committee  by  the  Assistant  Administra- 
tor for  Nuclear  Ebergy. 

Robert  W.  Pti. 
Actinff  AdmlTiistrtitor. 

[FR  Doc.r7-6618  PUed  3-2-77;  13: 15  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP  42016B;  PRLr-7] 

MICHIGAN  ' 

State  Plan  for  Certification  of  Commercial 
and  Privats  Applicators  of  Restricted  Uf 
Pesticides;  Approval  Status 

Correctiom 

In  FR  Doc  77-4643.  appearing  at  pa«e 
9203  In  the  Issue  for  Tuesday.  Wbnt- 
aiy  15, 1977,  tbe  headings  should  appear 
as  set  forth  above. 


[PRI.  604-4:  OPP-1801U] 

.  OREGON  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Uao 
Benomyl  To  Control  Foot  Rot  of  Winter 
Wheat 

Pursuant  to  the  provisions  of  sectkn 
18  of  tbe  Federal  Insecticide,  PanglcMe, 
and  Rodeotlclde  Act  (FIFRA),  a* 
amended  (88  Stat  973;  89  StaL  751;  T 
n.S.C  138(a)  et  seq.).  notice  to  glren 
that  the  Environmental  Protectkm 
Agency  (EPA)  has  granted  a  specific  ex- 
emption to  the  Oregon  DeiMulznent  erf 
Agriculture  (hereafter  referred  to  as  the 
"Ap^canfO  to  use  benomyl  for  the  con- 
trol of  foot  rot  In  eight  counties  In  east- 
em  Oregon.  Thto  exemption  was  granted 
In  aocordance  with,  and  li  sid>Ject  to, 
the  provisions  ot  40  CPR  Part  166.  Issued 
December  3.  1973  (38  FR  33303),  ^mbidh 
prescribes  requirements  f(n-  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  condlti<»s. 

This  notice  contains  a  summary  ot  cer- 
taln  Information  required  by  regulation 
to  be  included  In  the  notice.  For  more 
detailed  information.  Interested  parties 
are  referred  to  the  appUcatl<m  <m-flle 
with  the  Reglstratlan  Division  (WH- 
567).  Office  ot  Pestlckie  Programs,  EPA. 
401  M  St..  3.W.,  Room  £-315,  Washing- 
ton. D.C.  20460. 

According  to  the  A|H>llcant,  approxi- 
mately 200,000  acres  of  winter  wheat  In 
eastern  Oregon  are  seriously  affected 
by  foot  rot  disease  caused  by  the  fungal 
pathogen  Cercosporella  herpotriehoides. 
The  counties  Involved  are  Baker.  Gil- 
liam. Morrow,  Sherman,  Umatilla, 
Union.  Wallowa,  and  Wasca  Tbe  Appli- 
cant stated  that  CercosporeUa  foot  rcA 
Infects  much  of  the  wheat  In  eastern 
Oregon  when  wheat  Is  seeded  early  and 
the  winters  are  mild;  the  environmental 
conditions  during  the  fall  and  winter  of 
1976-1977  appear  to  be  highly  favorable 


tor  the  development  of  this  disease.  In 
1976,  the  Oregwi  Department  of  Agricul- 
ture i^^dled  for  and  was  granted  similar 
specific  exemption  for  the  use  of  benomyl 
to  contnrf  Cercoeporefla  foot  rot  of 
wheat  in  six  counties  in  eastern  Oregon. 

No  registered  pesticide  or  alternative 
methods  of  control  are  available  to  sup- 
press this  pathogen.  Resistant  varieties 
of  wheat  are  not  avallaUe  for  the  area 
Involved,  and  later  seeding,  which  re- 
duces losses,  is  not  econmnically  practi- 
cal 

The  Applicant  proposed  to  use  Ben- 
late  (bmomyD  fungicide  (Method  1- 
(butylcarbamoyl)  -  2-benzknklandecar- 
bamate),  EPA  Reg.  No.  352-354.  Ttm 
rates  of  am>llcatlon  will  be  one  (1) 
pound  Benlate  (0J5  pound  active  Ingredi- 
ent bencHnyl)  In  S-10  gallons  at  water 
per  acre  and  one  (1)  pound  Benlate  In 
20-30  gallons  of  water  per  acre  by  air 
and  ground,  respectively.  One  api^lca- 
tlon  win  be  made  between  the  first  of 
F*niary  and  April  30.  1977.  .^jpOca- 
tlons  win  be  made  either  by  growers  on 
their  own  property  or  by  State-licensed 
commercial  applicators.  The  AppUetait 
stated  that  qualified  Oregon  University 
extension  agents  wfll  recommend  aptfl- 
catlon  rates  and  procedures;  however, 
the  dosage  rate  wfll  not  exceed  0.5  pound 
active  Ingredient  benomyL 

The  Fish  and  WDdllfe  Service  UJS. 
Department  of  the  Interior,  has  advised 
EPA  that  no  serious  adverse  effects  on 
fish  and  wfldWe  resources  are  antici- 
pated from  the  api^lcatksi  as  described. 
Without  the  application  of  benomyl.  the 
average  wheat  yield  loss  estimated  from 
Oeroosporella  foot  rot  is  ten  (10)  per- 
coit  valued  at  $6,000,000. 

PVu-mal  tolerances  Jor  benomyl  residues 
on  wheat  grain  and  green  forage  hav^ 
not  been  established.  However,  the  B*A 
has  determined  that  the  application  of 
this  fungicide  to  winter  wheat  at  these 
mipllcatlcm  rates  will  result  In  residue 
levels  of  less  than  0.2  ppm  (parts  per  mfl- 
llMi) ,  which  do  not  constitute  a  hazard  to 
the  puUlc  health.  Based  on  evaluation  of 
existing  data,  EPA  has  determined  that 
a  residue  levd  on  irtieat  straw  not  ex- 
ceeding 15  ppm  would  be  adequate  to 
protect  the  puUle  health.  Green  forage 
win  not  be  used  as  a  feed  Item.  Meat, 
nrifiir  poultry,  and  egg  tolerances  are  al- 
ready established  for  residues  of  benomyl 
resulting  from  the  feed  use  of  various  raw 
agricultural  commodities  and  processed 
feed  commodities.  It  has  been  concluded 
that  secondary  benomyl  residues  trans- 
ferring to  meat,  milk,  poultry,  or  eggs  as 
a  result  of  feed  use  of  the  treated  wheat 
grain  and  straw  would  be  adequately  cov- 
ered by  the  existing  tolerances. 

After  reviewing  the  ai^Ucatlon  and 
other  available  information.  EPA  has  de- 
termtiied  that  (a)  a  pest  outbreak  of  C^er- 
cosporella  foot  rot  disease  has  occurred; 
(b)  there  is  no  pesticide  presently  reg- 
istered and  avallaUe  for  use  to  contool 
this  pest  in  eastern  Oregon;  (c)  there 
are  no  alternative  means  of  contn^  tak- 
ing Into  account  the  efficacy  and  hazard; 
(d)  significant  economic,  environmental ' 


or  Iiealth  problems  msiy  result  if  the  pest  • 
Is  not  controDed;  and  (e)  the  time  avail- 
able for  action  to  mitigate  the  problems 
posed  Is  Insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted  above 
until  April  30.  1977,  to  the  extent  and  in 
the  manner  set  forth  In  the  application. 
"Hie  specific  exemption  is  also  subject  to 
the  f (lowing  conditions: 

1.  Benlate  (benomyl).  EPA  Reg.  No. 
352-354.  win  be  used; 

X  Wheat  acreage  to  be  treated  is  lim- 
ited to  the  eight  counties  listed  at  the 
beflfbming  of  this  notice; 

S.  One  (1)  pound  of  Benlate  (0.5  pound 
active  ingredient  bmom^  per  acre  wiU 
be  appUed  by  ground  (In  20-30  gallons 
of  water)  or  air  (In  5-10  gallons  of 
water) ; 

4.  A  single  applies tton  wlU  be  made: 

5.  ApplleatloDs  wfll  be  made  either  by 
gtow^n  on  their  own  jwoperty  or  by 
State-Ucensed  commercial  appUcators: 

8.  Application  rates  and  procedures  will 
be  rectmunended  by  qualified  Oregon 
State  University  extension  agents.  Ihe 
dosage  rate  win  not  exceed  0.5  pound 
active  Ingredient  benomyl; 

7.  If  benomyl  Is  applied  by  aircraft,  all 
precautions  wm  be  taken  to  avoid  or 
minimize  drift; 

8.  A  residue  level  not  to  exceed  0.2  ppm 
in  or  on  harvested  w^ieat  grain  and  15 
ITpm  In  or  cm  wheat  straw  has  been  deter- 
mined to  be  adequate  to  protect  the  pub- 
Uc health.  Tbe  Food  and  Drug  Adminis- 
tration, U.S.  l!)epartment  of  Health.  Edu- 
cati(Ki,  and  Welfare,  has  been  advised  of 
this  action; 

9.  Green  forage  wfll  not  be  used  as  a 
feed  Item;  and 

10.  A  final  report  wiU  be  submitted  list- 
huff  the  counties  and  acreage  for  aU  ap- 
pUeatlons,  benefits  realised  from  this  use 
of  benomyl,  and  any  losses  due  to  phyto- 
tozlelty. 

Dated:  February  24.  1977. 

Eswxv  L.  Johnson, 
Depmtg  Assistant  Admin- 
istrator for  Pesticide  Programs. 

(FB  Doe.n-e4e7  Plled  3-2-77:8:45  ami 


[PBI.0»4-5:  OPP-180113] 

WASHINGTON  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Us« 
Benomyl  To  Control  Foot  Rot  of  Winter 
Wheat 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rod^tlcide  Act  (FIFRA).  as 
amended  (86  Stat  973;  89  Stat.  751:  7 
U.S.C.  136(a)  et  seq.) ,  notice  is  given  that 
the  Environmental  ProtectiCHi  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Washingtcm  Department  of  Agri- 
culture (hereafter  referred  to  as  the  "Ap- 
pUcant")  to  use  bosomyl  for  the  control 
of  foot  rot  on  250.000  acres  of  wheat  in 
eastern  Washington.  Ibis  ezemptlan  was 
granted  in  accordance  with,  and  is  sub- 


ROetAl  REGISTER,  VOL  42,   NO.  42 — THURSOAr,   MARCH  3.   1977 


12248 

Ject  to,  the  provisions  of  40  CFR  Part  166, 
issued  December  3,  1973  (38  FR  33303), 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies  for 
use  of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  summary  of  cer- 
tain information  required  by  regulation 
to  be  included  in  the  notice.  For  more  de- 
tailed Information,  interested  parties  are 
referred  to  the  application  on  file  with 
the  Registration  Division  ( WH-567) .  Of- 
fice of  Pesticide  Programs,  EPA,  401  M 
St..  S.W.,  Room  E-315.  Washington,  D.C. 
20460. 

According  to  the  Applicant,  approxi- 
mately 350,000  acres  of  winter  wheat  In 
eastern  Washington  are  seriously  affected 
by  foot  rot  disease  caused  by  the  fungal 
pathogen  CercosporeUa  herpotricfioides. 
All  counties  east  of  the  crest  of  the  Cas- 
cade Mountains  are  Involved.  The  Appli- 
cant stated  that  CercosporeUa  foot  rot 
infects  much  of  the  wheat  in  eastern 
Washington:  favorable  climate  condi- 
tions could  cause  the  pathogen  to  reach 
epijdiytotlc  proportions  in  some  areas. 
The  envlr(»unental  conditions  during  the 
fall  and  winter  of  1976-1977  appear  to 
be  highly  favorable  for  the  development 
of  this  disease.  In  1976,  the  Washington 
Department  of  Agriculture  applied  for 
and  was  granted  a  similar  specific  exemp- 
titm  for  the  use  of  benomyl  to  control 
CercosporeUa  foot  rot  of  wheat  in  six 
counties  in  eastern  Washington. 

No  registered  pesticide  or  alternative 
methods  of  control  are  avaUable  to  sup- 
press this  pathogen.  Resistant  varieties 
of  wheat  are  not  avaUable  for  the  area 
Involved,  and  latei;  seeding,  which  re- 
duces losses,  is  not  economically  practi- 
cal. 

The  Applicant  proposed  to  use  Benlate 
(benomyl)  fungicide  (Methyl  l-(butyl- 
carbamoyl)  -  2  -  benzimidazolecarba- 
mate) .  EPA  Reg.  No.  352-354.  The  rates 
of  appUcation  wiU  be  one  (1)  pound  Ben- 
late  (0.5  poimd  active  ingredient  benom- 
yl) In  5-10  gaUons  of  water  per  acre  and 
one  (1)  pound  Benlate  in  20-30  gaUons 
of  water  per  acre  by  air  and  ground,  re- 
spectively. One  application  wiU  be  made 
between  the  first  of  February  and 
April  30,  1977.  Applications  wiU  be  made 
either  by  State-licensed  commercial  ap- 
plicators or  by  growers  on  their  own 
property,  foUowing  a  determination  by 
Washington  State  University  extension 
agents  that  the  disease  is  present  in  their 
area;  however,  the  dosage  rate  wlU  not 
exceed  0.5  pound  active  Ingredient  beif- 
omyl. 

The  Pish  and  WUdlife  Service.  U.S. 
Department  of  the  Interior,  has  advised 
EPA  that  no  serious  adverse  effects  on 
fish  and  wUdlife  resources  are  antici- 
pated from  the  application  as  described. 
Without  the  appUcation  of  benomyl,  the 
average  wheat  yield  loss  estimated  from 
CercosporeUa  foot  rot  Is  fifteen  (15)  per- 
cent valued  at  $5,437,500.  Potential  losses 
due  to  this  disease  may  even  reach  thirty 
(30)  percent,  valued  at  over  10,500.000, 
the  AppUcant  stated. 

Formal  tolerances  for  benomyl  resi- 
dues on  wheat  grain  and  green  forage 
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have  not  been  established.  However,  the 
EPA  has  determined  that  the  applica- 
tion of  this  fungicide  to  winter  wheat  at 
these  application  rates  wiU  resiUt  in  resi- 
due levels  of  less  than  0.2  ppm  (parts  per 
miUlon) ,  which  do  not  constitute  a  haz- 
ard to  the  pubUc  health.  Based  on  ev£Ju- 
ation  of  existing  data,  EPA  has  deter- 
mined that  a  residue  level  on  wheat 
straw  not  exceeding  15  ppm  woiUd  be 
adequate  to  protect  the  pubUc  health. 
Green  forage  wiU  not  be  used  as  a  feed 
item.  Meat,  milk,  poultry,  and  egg  tol- 
erances are  already  established  for  resi- 
dues of  benomyl  resulting  from  the  feed 
use  of  various  raw  a«riciUtural  commod- 
ities and  processed  feed  commodities.  It 
has  been  concluded  that  secondary  be- 
nomyl residues  transferring  to  meat, 
milk,  poultry,  or  eggs  as  a  result  of  feed 
use  of  the  treated  wheat  grain  and  ;traw 
would  be  adequately  covered  by  the 
existing  tolerances. 

After  reviewing  the  application  and 
other  avaUable  Information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
CercosporeUa  foot  rot  disease  has  oc- 
curred; (b)  there  is  no  pesticide  present- 
ly registered  and  avaUable  for  use  to 
control  this  pest  in  eastern  Washing- 
ton; (c)  there  are  no  alternative  means 
of  control,  taking  into  account  the  eflS- 
cacy  andhazard;  (d)  significant  econom- 
ic, environmental  or  health  problems 
may  result  if  the  pest  is  not  controUed; 
and  (e)  the  time  avaUable  for  action  to 
mitigate  the  problems  posed  in  insu£Bcl- 
ent  for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  untU  AprU  30, 
1977,  to  the  extent  and  In  the  manner 
set  forth  in  the  application.  The  specific 
exemption  Is  also  subject  to  the  follow- 
ing conditions: 

1.  Benlate  (ben(Mnyl),  EPA  Reg.  No. 
352-354,  wUl  be  used; 

2.  Wheat  acreage  to  be  treated  is 
limited  to  the  counties  east  of  the  Cas- 
cade Moimtains ; 

3.  One  (1)  poimdof  Benlate  (0.5  pound 
active  Ingredient  benomyl)  per  acre  wUl 
be  appUed  by  ground  (in  20-30  gaUons  of 
water)  or  air  (in  5-10  gaUons  of  water) ; 

4.  A  single  £^pUcation  wiU  be  made; 

5.  Applications  wUl  be  made  either  by 
State-Ucensed  commercial  api^icators  or 
by  growers  cm  their  own  property,  fol- 
lowing a  determination  by  Washington 
State  University  extension  agents  that 
the  disease  is  present  in  their  area; 

6.  The  dosage  rate  wiU  not  exceed  0.5 
pound  active  ingredient  boiomyl; 

7.  If  benomyl  is  applied  by  aircraft,  aU 
precautions  wiU  be  taken  to  avoid  or 
minimize  drift; 

8.  A  residue  level  of  benomyl  not  to 
exceed  0.2  ppm  in  or  on  harvested  wheat 
grain  and  15  ppm  in  or  on  wheat  straw 
has  been  determined  to  be  adequate  to 
protect  the  pubUc  health.  The  Food  and 
Drug  Administration,  U.S.  Departmoit 
of  Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

9.  Oreen  forage  wiU  not  be  used  as  a 
feed  Item;  and 

10.  A  final  report  wlU  be  submitted 
listing  the  counties  and  acreage  for  all 
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appUcatlcHis,  benefits  realized  from  this 
use  of  benomyl,  and  any  losses  due  to 
phytotozlclty. 

Dated:  February  24,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 

[PR  Doc.77-«4«8  PUed  3-2-77;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

[Oeneral  Order  29] 

MILITARY  SEALIFT  PROCUREMENT 
SYSTEM 

RFP-1200,  First  Cycle  Uniform  Capacity 
Utilization  Factor 

General  Order  29,  §  549.5(b)  (1) ,  states 
that  "at  least  30  days  prior  to  the  bidding 
date  for  any  RFP  Cycle  •  •  •  the  Cora- 
mission  wiU  establish  a  imiform  capacity 
utUization  factor  for  each  MSC  trade 
route.  Carriers  wUl  determine  cargo  unit 
cost  <Hi  the  basis  of  such  factor  or  of  the 
actual  number  of  cargo  units  carried, 
whichever  is  greater."  The  RFT-1200, 
First  Cycle  bids  wlU  be  effective  from 
July  1,  1977,  through  December  31,  1977. 

The  UCUPs  for  RFP-1200,  First  Cycle 
were  computed  from  cargo  statistics  ob- 
tained from  the  carriers  Involved  in  the 
MUitary  Sealift  Procurement  System. 
The  data  for  e£u;h  MSC  route  index '  was 
based  on  voyages  terminating  between 
January  1,  1976,  and  December  31,  1976. 

Separate  utUization  factors  were  com- 
puted for  containerized  and  breakbulk 
cargo  and  have  jjeen  roimded  to  the 
nearest  five  (5)  percent.  Container  data 
was  reported  in  20-foot  equivalent  imits 
(1,280  cu.  ft.).  Breakbulk  utilization  was 
requested  In  stowed  measurement  tons. 

Where  only  one  RFP  carrier  had  an 
active  U.S.  flag  service  on  a  particular 
trade  route,  the  Commission  believes  that 
it  is  imprcver  to  Issue  a  UCUF  on  that 
trade  route  as  it  woiUd  specifically  reveal 
significant  operating  data  to  possible 
competitors.  For  these  routes,  the  nota- 
tion "Use  actual  utUization"  wUl  replace 
a  UCUF  number.  These  were  also  a 
number  of  trade  routes  where  no  RFP 
carriers  offered  active  U.S.  flag  service 
and  where  no  RFP  cargo  was  carried. 
These  trade  routes  are  indicated  as  such 
in  the  Apiiendixes. 

Because  data  for  twelve  months  were 
avaUable,  UCUFs  for  each  of  the  five  (5) 
subzones  within  Breakbulk  Route  In- 
dexes 01-A,  08-A;  and  14-A  have  been 
cwnputed  for  the  first  time.  This  change 
became  necessary  as  bids  were  initiaUy 
accepted  for  each  sid>zone  instead  of 
Zone  A  In  total  for  RFP-1100,  First  C^ycle 
(July  1  to  December  31,  1976). 

Also,  for  RFP-1100,  First  Cycle,  initial 
bids  were  accepted  for  Container  Route 
Indexes  07-A  and  13-A,  and  Container 
and  Breakbulk  Route  Index  33.  Since 
statistics  for  only  six  months  are  avaU- 
able  for  these  Route  Indexes,  no  UCX7F 
has  been  computed.  However,  these 
Route  Indexes  are  listed  in  the  current 


UCUF  report  with  the  notation  "Use 
actual  UtUization."  Once  statistics  for 
twelve  months  are  available,  factOTs  wfll 
be  computed  for  these  additional  RFP 
Route  Indexes. 

Zone  B,  Vietnam,  on  Contains:  and 
Breakbulk  Route  Indexes  01.  08,  and  14 
has  been  eliminated  from  the  MSC  Rate 
Guides  and.  accordingly,  this  zone  is  not 
included  in  the  current  UCUF  listing. 

Notice  is  hereby  given  that  pursuant 
to  46  CFR  549.5(b)(1).  the  CommlsslMl 
has  adopted  for  RFP-1200,  First  (Tyde 
the  UCUFs  contained  in  Appendixes  A 
and  B  of  this  notice.  I 

By  the  Commissi<m,  February  18, 1977, 

Joseph  C.  Polking, 
AcUng  Secretary. 

Appendix  A — Uniform  capacity  utilization 
factors  RTP-ltOO,  first  cycle  br  M80 
route  im4em  tmd  tone  container  carriers 


Trade  rooto 
Index 


Opograpbical 
deseriptkn 


UC.0P 


'ExcluBlTO     of     Interport     routes     (eg.. 
Hawaii  to  Japan) . 


01    Al  U.B.  West  (ToMt  t*  A 

Kwajalein. 
n    AS  U.S.  West  CoMt  to 

Korea. 
(M    AS  U.S. West  CoMtto        i 

Okinawa. 
01    A4  U.S.  West  Coast  to 

Hong  Kong  and 

01    ASi  U.S.  West  Coart  to 

PhUippinea. 
«    C  U.S.  West  Coast  to 

Thailand. 
01  *D  U.S.  West  Coast  to 

Pacific  Straits  and    ~ 

Indonesia. 
01    K  U.8.  West  Coast  to 

Japcui. 
M  U.S.  East  Coast  to 

United  Kingdom 

and  Eire.  I 

01  U.8.  East  CoMt  to        I 

ConUnental  Eoropa 
01    A  U.S.  East  Coast  to 

Western  Medit«- 

ranean. 
0*    B  U.S.  East  Coast  to 

Eastern  Medit«r- 

ranean. 

07  A  U.S.  East  Coast  to  ff 

Aqaba,  Red  Sea, 
Arabian  OnlX 
Range. 

08  Al  U.S.  Bait  Coast  to  A 

Kwajalein 
08    A2  U.S.  East  Coast  to  N 

Korea. 
08    A3  U.S.  East  Coast  to  « 

Okinawa. 
08    A4  U.S.  East  Coast  to  M 

Hong  Kong  and 

Taiwan. 
08    A5  U.S.  East  Coast  to  W 

Philippines. 
08    C  U.S.  East  Coast  to  K 

Thailand. 
08    D  U.S.  East  Coast  to  M 

Pacific  Straits  and 

Indonesia. 
08    E  U.S.  East  Coast  to  N 

Japan. 

10  A  U.8.  QnUCToastto  ■ 

United  Kingdom 
and  Eire. 

11  A  U.S.  OoU  Coast  to  8( 

Continental 
Europe. 
12,  A  U.S.  Qolf  Coast  to  •• 

Western  Medi- 
terranean. 

12  B/  U.S.  QuU  Coast  to  N 

I  Eastern  Medi- 

^  terranean. 

13  A  U.S.  QnU  Coast  to  O 

Aqaba,  Red  Bea. 
Arabian  Onlf 
Range. 

14  Al  U.sTanlf C<»st to  n 

KwBjalein. 
14    At  U.8.  OnUCoastto 

Korea. 


OwrapMMl 


UOUF 


M   AS  V.8.0tdrCo««to 

OUaawa. 
M   A4  U.8.  OnU  CKMSt  to 

Hoog  Kong  and 

Taiwan. 
M    At  V.8.  0%iU  Coast  to 

Philippines. 
M   O  U.8.  Oidf  Coast  to 

Thailand. 
M    D  U.S.  OnV  Coast  to 

Pacific  Straits  aii4 

Indonesia. 
M    B  U.S.  GaU  Coast  to 

Japan. 
n U.8.  West  Coast  ta 

Continental 

Europe. 
SI U.S.  West  Coast  to 

United  Kingdom 

and  Eire. 

■  A  U.S.  West  Coast  to 

Western  Medi- 
terranean. 

■  B  U.S.  We<st  I' oast  to 

Eastern  Medi- 

terranran. 
m    A  U.S.  Vest  (-<ia.1t  to 

Canal  Zone. 
SS U.8.  East  Coast  to 

Ason  Islands. 
at U.8.  East  Coast  to 

Dominican  Re- 

pablic. 
IS   A  U.S.  East  Coast  to 

Balboa,  Canal 

Zone. 
m   B  V.8.  East  Coast  to 

Cristobal,  Canal 

Zone, 
tt U.S.  Gulf  Coast  to 

Domituc&n 

Republic. 
U    A  U.S.  UnU  Coast  to 

Balboa,  Canal 

Zone.     . 


■  Vm  aetnal  ntiliiation . 
•  No  actire  RFP  service. 


Appcndix  B — Uniform  caiiacity  utUization 
factors  RFP-ltOO,  first  cycte  ky  ^80 
route  indes  and  zone  breakbulk  corriers 


Trade  roate 


Zona 


Geographical 
deii^ption 


UCUP 


m   Al  U.8.  Wast  C^oart  ta        A 

KinJaiein. 
M    AS  U.S.  West  Coast  to 

Korea 
•    AS  U.8.  West  Coast  to 

Okinawa; 
m    A4  U.S.  West  Coast  to 

Hong  Kong  and 

Taiwan. 
m    At  U.S.  Wf«t  (^oast  to 

Philippines. 
M    C  U.S.  West  Cuast  to  (■) 

Thailand. 
m    D  U.S.  W««t  Coast  to  O 

Pacific  Straits  and 

Indonesia. 
m    B  U.S.  West  Coast  to 

Japan. 
M U.S.  East  Coast  to  (») 

United  Kingdom 

and  Eire. 
06 U.S.  East  Coast  to  (') 

Continental  Europe. 
«    A  U.S.  East  Coast  to 

Weetem  Medi- 
terranean. 
08    B  U.S.  East  C«ast  to 

Eastern  Medittf- 

ranean. 
Vr    A  U.S.  East  Coast  to 

Aqaba.  Red  Sea, 

Arabian  QoU 

tr    B  U.S.  &k  Coa.st  to 

Pakistan,  India, 

Burma  Range. 
OS    Al  U.S.  East  Coast  to  (*) 

Kwalalein. 
08    A3  U.S.  East  Coast  to 

KoRa. 
m   A3  U3.  Sast  (Toast  to  (>) 

OUMwa. 
08    A4  U.S.  East  Coast  to  (n 

Hong  Kong  and 

Taiwan. 


56 
SS 
SS 

6S 

75 


TndaronU 
Zona 

OS    At 

«B    C 
88    D 

81    B 
m    A 

■  A 

a  A 

■  • 
m  ▲ 

■  • 

M  Al 

M  i» 

M  AS 

M  Al 

M   AS 

M   O 
M   P 

M   B 
U   A 


»  A 

IS  • 

m  A. 

m  B 

m  A 

m  B 

m  A 

47  B 


Oeographlcal 
deacription 
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UCUF 


U.S.  East  Coast  to 

PhOipphMa. 
U.S.  Bast  Coast  to 

Thailand. 
U.S.  East  Coast  to 

Paei&e  Straits  and 

Indonesia. 
U.S.  East  Coast  to 

Japan. 
U.S.  UnU  Coast  to 

United  Kingdom 

and  Eire. 
U.S.  Gnll  Coast  to 

Continental 

Europe. 
U.S.  OnU  Coast  to 

WeMam  Mediter- 


U.S.  Golf  Coast  to 
Eastern  Mediter- 


V.a.  GmU  Coast  to 

Aqaba,  Red  8ea, 

Arabian  UuU 

Range. 
U.8.  OoU  CMst  to 

PaUatan.  India. 

Bsrma  Range. 
V.S.  Quit  Coast  to 

Evajalein. 
VS.  OnU  Coast  to 

Korea. 
U.8.  OoU  Coast  to 

Okinawa. 
U.S.  Onlf  Coast  to 

Hong  Kong  and 

Taiwan. 
U.8.  Gulf  Coast  to 

PhUippinea. 
U.8.  Golf  Coast  to 

Thailand. 
U.S.  Golf  Coast  to 

Pacific  Straits  and 

IndoDeala. 
VS.  Golf  Coast  to 

Japan. 
VS.  West  Coast  to 

Balboa.  Canal 

Zone. 
U.8.  East  Coast  to 

Aaoc»  Islands. 
VS.  Bast  Coast  to 

Domlnieaa 

BarabUc 
U.S.  East  Coast  to 

Balboa,  Canal 

Zona. 
VS.  East  Coast  to 

Cristobal,  Canal 

Zone. 
U.S.  OuU  Coast  to 

l>omlnican 

RapoMic. 
O.S.  Onlf  Coast  to 

Balboa,  Canal 

Zone. 
U.8.  Golf  Coast  to 

Cristobal,  Canal 

Zone, 
U.B.  Great  Lakm  to 

Western  Mediter- 
ranean. 
U.S.  Great  lAke  to 

Eastern  Mediter- 
ranean. 
U.S.  West  Coast  to 

Aqaba,  Red  Sea, 

Arabian  UuU 

Range. 
U.S.  West  Cuast  to 

Pakistan,  India, 

Burma  Range. 
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■  Usa  actual  utUiiatiun. 
•  No  aeUTS  RFP  service. 

[FB  V>oc.T7-62*i  Piled  3-2-77;8:45  am| 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-2221 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

February  23,  1977. 
Take  notice  that  on  February  J4,  1977. 
Arkansas  Louisiana  Oas  C^>mpBny  (Ap- 
plicant),  P.O.   Box   21734,   Shreveport, 
;x>uisiana   71151.   filed   in   Docket   No. 
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CPT7-222  an  appUcatlon  pursuant  to 
Section  7(c)  of  the  Natural  Qsa  Act  as 
Implemented  by  S  157.7(d)  of  the  Regu- 
lations therexmder  (18  CFR  157.7(d) )  for 
a  certificate  of  public  convenience  and 
necessity  autborlzlns  the  construction 
over  a  three-year  period  commencing 
from  the  date  of  this  order,  and  opera- 
tion of  certain  natural  gas  facilities  for 
the  testing  and  development  of  under- 
ground storage  reservoirs,  all  as  more 
fully  set  forth  In  the  application  which 
is  on  file  with  the  Commission  and  open 
to  pyblic  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment Applicant's  ability  to  engage  In  a 
continuing  program  of  testing  and  devel- 
oping reservoirs  for  the  underground 
storage  of  natural  gas  for  the  benefit  of 
Applicant's  system  operations  and  service 
if)  its  customers. 

Applicant  proposes  to  Investigate  the 
more  promising  structures  through  the 
acquisition  of  siirface  and  subsurface 
rights  that  may  be  necessary  or  con- 
venient for  testing  operations,  drill  struc- 
ture test  holes  and  wells  and  nin  pump 
tests  to  determine  relevant  reservoir 
characteristics. 

Applicant  further  proposes  to  make 
gas  Injections  and  withdrawals  in  addl. 
tlonal  underground  storage  reservoirs  as 
they  are  located  in  order  to  test  and  de- 
velop only  those  reservoirs  anticipated  to 
respond  favorably  to  development  as  usa- 
ble storage  facilities.  Applicant  states 
that  In  this  regard  it  would  drill  Injec- 
tion and  withdrawal  wells  and  construct 
and  operate  compressor,  pipeline  and  ap- 
purtenant facilities  as  may  be  required 
to  effectuate  the  proposed  injections  and 
withdrawals  of  gas  to  test  properly  and 
develop  such  potential  storage  reservoirs. 

Applicant  states  that  the  total  voliune 
of  natural  gas  to  be  Injected  Into  the 
prospective  storage  fields  would  not  ex- 
ceed 10,000,000  Mcf,  with  no  more  than 
2.000.000  Mcf  being  Injected  into  any 
single  field  and  with  Injections  being 
made  only  during  off-peak  periods.  Totsd 
expenditures  for  the  proposed  three-year 
project  would  not  exceed  $3,000,000  and 
woiild  not  exceed  $1,000,000^  any  one 
year.  Applicant  proposes  to  finance  these 
costs  from  cash  on  hand  and  from  cash 
generated  from  normal  internal  sources 
and  from  short-term  bank  loans  and 
other  short-term  borrowings  utilized  In 
the  normal  operation  of  the  total 
business. 

Applicant  states  that  upon  successful 
completion  of  the  testing  and  develop- 
ment of  any  underground  storage  reser- 
voir, Applicant  would  file  an  application 
for  authorization  to  utilize  said  storage 
reservoir  as  an  Integral  part  of  its  trans- 
mission sjrstem. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  14, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 


cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  tOed  with  the 
Commission  will  be  considered  by  it  In 
determlnlpr-^be  appropriate  action  to 
be  taken  but  will,  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
smd  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  tmd  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is.  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  vrtll  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc. 77-6288  Piled  3-2-77; 8: 46  in] 


[Docket  No.  CPT7-2361 

COLORADO  INTERSTATE  GAS  CO. 

Apf>lication 

•   February  24, 1977. 

Take  notice  that  on  February  17,  1977, 
Colorado  Interstate  Gas  Company  (Ap- 
plicant), P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  In  Docket 
No.  CP77-235  an  application  pursuant  to 
Section  7(c)  of  the  N'atural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of  up 
to  2,000  Mcf  of  natural  gas  for  a  primary 
term  of  two  years  with  Natural  Gas  Pipe- 
line Company  of  America  (NGPL) ,  all  as 
more  fully  set  forth  to  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  Is  stated  that  NGPL  controls  a  newly 
developed  gas  supply  located  in  Beaver 
County,  Oklahoma,  which  Is  relatively 
distant  from  Its  pipeline  system  but 
proximate  to  a  4-lnch  gathering  line  on 
Applicant's  Mocane-Laveme  Field  gath- 
ering system.  Pursuant  to  a  gSLS  exchange 
agreement  dated  December  21,  1976, 
NGPL  would  deliver  volumes  of  gas  from 
a  supply  (the  Jessie  5.  Adams  F-6  W«li: 
It  controls  to  Sec.  10.  T.6N,  R.24ECM, 
Beaver  County,  Oklahoma,  to  a  mutually 
agreeable  point  on  Applicant's  proximate 
4-lnch  field  gathering  line.  It  is  stated. 
Applicant  proposes  to  rodellvery  equiv- 
alent volumes  of  gas  to  NGPL  from  Its 


Forgan  Sales  Meter  Station  located  to 
Sec  29.  T.5N..  R.23ECM.  Beaver  C^ounty, 
Oklahoma. 

Applicant  states  that  K  would  tostall 
a  line  tap  and  side  valve  on  its  4-lnch 
gathering  Une  at  an  estimated  cost  of 
$2,200,  which  cost  would  be  reimbursed 
by  NGPL.  It  Is  further  stated  that  NGPL 
would  Install,  operate  and  malntato  the 
required  measurement  facilities  and  con- 
necting pipeline  required  to  deliver  gas 
to  Applicant. 

It  Is  asserted  that  the  gas  exchange 
agreement  provides  for  a  straight  gas- 
f  or-gaS  exchange  with  no  monetary  com- 
pensation, and  Applicant's  participation 
would  be  on  a  best-efforts  basis. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  18.  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearings  JJierein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions'  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fiulher  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tb.e  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-6297  Piled  3-2-77; 8: 45  am) 


(Docket  No.  Crn-2441 
CLARK  OIL  PRODUCING  CO.,  ET  AL 

Application  for  Optional  Procedure 
Certification 

FtBRUAKY  24,  1977. 
Take  notice  that  on  January  28,  1977, 
C\axt  Oil  Productog  Company,  Amlnofl. 
Inc..  H.  W.  Bass  U  Sons.  Inc..  and  Home 
Petroleum  Con>oratk)n  (Applicants) 
filed  an  appUcatlon  for  a  certificate  of 
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public  convenience  and  necessity  pursu- 
ant to  8  2.75  of  the  Commission's  General 
Policy  and  Interpretations,  for  natural 
gas  from  the  north  one-third  of  Block 
595,  M({est  Camen»i  Area,  offshore  Loui- 
siana, to  Columbia  Gas  Transmission 
Corporation,  at  a  rate  of  $3.7501  per  Mcf. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  18, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  to  determining  the  appr(H>riate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceedtog.  Any  party  wishing  to  become  a 
parl7  to  a  proceeding,  or  to  participate 
a«  a  ptoty  to  any  hearing  thereto,  must 
file  a  petition  to  totervene  to  tuscordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-6299  PUed  3-2-77;e:4»  am] 


All  commoits  on  the  pnnxised  settle- 
ment agreement  shall  be  filed  on  ot  be- 
fore March  15, 19T7. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  D0C.T7-6296  PUed  S-2-77;8:4ft  am] 


[Docket  No.  Rn&-«51 

DEVON  CORP..  ET  AL. 

Certification  of  Proposed  Settlement 
Agreement 

February  24,  1977. 

Take  notice  that  on  January  25,  1977, 
Presiding  Administrative  Law  Judge 
Isaac  D.  Benkto  certified  to  the  Com- 
mission for  its  cMisideratitm  a  Settle- 
ment Proposal  alcmg  with  the  hearing 
record  to  the  above-entitled  proceeding. 
The  certification  results  f  rcMn  a  motion 
filed  by  Devon  Corporation  (Operator), 
et  al.  (Devon) ,  on  January  24,  1977,  and 
granted  by  the  Presldtog  Administrative 
Law  Judge. 

On  November  18,  1975,  Devon  filed  to 
Docket  No.  RI76-85  a  petition  for  spe- 
cial relief  from  the  applicable  nation- 
wide or  area  ceiling  rate  for  sales  of 
natural  gas  f  r<Hn  50  wells  located  to  West 
Virginia.  Devon  filed  an  amendment  to 
Its  petition  for  special  relief  on  Febru- 
ary 23,  1976.  "Bs  its  petition,  as  amended. 
Devon  requested  authorization  to  collect 
a  rate  of  $1.08  per  Mcf  plus  annual  esca- 
lations of  one  cent  per  Mcf. 

Pursuant  to  the  C(Hnmlssion's  order  of 
Axigust  17, 1976.  a  prehearing  conference 
was  held  on  September  30.  1976.  A  sec- 
ond conference  was  held  on  January  4, 
1977.  After  the  parties  were  imable  to 
arrive  at  a  settlement,  a  hearing  was 
held  on  January  5-^,  1977.  On  January 
24,  1977,  Devon  filed  the  instant  settle- 
ment proposal. 

The  settl«nent  proposal  reduces  from 
50  to  47  the  nxmiber  of  wells  for  which 
special  redjef  is  sought.  Under  the  pro- 
posal, Devon  would  be  authorized  to  col- 
lect an  Initial  rate  of  71  cents  per  Mcf 
for  production  from  all  the  wdls,  effec- 
tive as  of  the  date  of  Commisskm  a{>- 
piroval  of  the  settlement  proposal,  i^us 
annual  escalations  of  one  cent  per  Mcf 
omnmenclnc  on  N<yvember  1, 1977. 


(Doc.  No«.  CPT7-216:  CP77-217 
•od  CP77-2181 

DISTRIGAS  OF  MASSACHUSETTS  CORP. 
AND  DiSTRfGAS  CORP. 

Applications  and  Consolidation 

February  24,  1977. 

Take  notice  that  on  February  11, 1977, 
Dlstrlgas  (rf  Massachusetts  Corporation 
(DOMAC).  125  Hifl^  Street,  Boston, 
Massachusetts  02110,  filed  an  am^ication 
to  Docket  No.  CP77-216  and  Dlstrlgas 
Incorporated  (Dlstrlgas),  125  High 
Street,  Boston,  Massachusetts  02110.  filed 
appUcations  to  Docket  Nos.  CP77-217 
and  CP77-218  requesting  mvropriate 
Commission  authorizations  for  a  propos- 
al where  EHstrlgas  would  purchase  nat- 
ural gM  from  production  to  Algeria,  im- 
port it  toto  the  United  States  and  sell  it 
to  DOMAC  which  to  turn  would  sell  the 
Imported  volumes  to  its  gas  distribution 
customers.  In  Docket  No.  CP'i'l-2lZ.  Dls- 
trlgas requests  authorization  pursuant  to 
SectlMi  3  of  the  Natural  Gas  Act  to  im- 
pend each  year  up  to  1,995.000  cubic  me- 
ters of  liquefied  natural  gas  (LNG) 
(equivalent  to  about  45.6  trillion  Btu's) 
for  20  years  fnxn  Algeria;  to  Docket  No. 
CP77-217,  Dlstrlgas  sedcs  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  to  sell  the  subject  imported  LNO  to 
DOMAC;  and,  to  Docket  No.  CP77-218 
DOI4AC  seeks  a  certificate  of  public 
convoiience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  au- 
thorizing DO&iAC  (1)  to  construct  and 
operate  facilities  for  the  transportation 
and  storage  of  natural  gas  (2)  to  sdl  the 
subject  gas  volumes  to  10  of  it  resale  cus- 
tomers, and  (3)  to  provide  storage  serv- 
ice on  behalf  of  2  customers,  eJl  as  more 
fully  set  forth  to  the  applications  which 
are  on  file  with  the  Commissicm  and  open 
to  public  inspection. 

In  the  api^catlon  filed  to  Docket  No. 
CP77-218,  it  is  stated  that  Dlstrlgas  and 
SONATRACH.  the  national  oil  compcusy 
of  Algeria,  have  entered  toto  a  sales  and 
purchase  contract  (Long  Term  Con- 
tract), dated  April  13,  1976,  whereunder 
Dlstrlgas  would  purchase  up  to  45.6  tril- 
lion Btu'tf  of  natural  gas  per  year 
(equivalent  to  aiH3iroximately  1,995,000 
cubic  meters  of  LNO)  for  20  years  from 
the  date  of  first  delivery.  First  delivery 
is  defined  as  being  the  first  of  at  least 
13  deliveries  to  a  12-month  period  total- 
ing at  least  1,400,000  cubic  meters  of 
'LNG.  It  is  stated  that  the  natural  gas 
would  be  produced  from  wells  to  Algeria, 
Uquefied  by  SONATRACH  at  its  plant 
to  Sklkda,  Algeria,  and  shipped  by 
SONATRACH  by  cryogenic  tankers  to 
the  potot  of  dellv«7.  DOMACs  existing 
terminal  at  Everett,  Massachuaetts.  The 
price  of  gas  under  the  Long  Tenn  Con- 
tract would  be  the  higher  of  the  mini- 


mum price  (defined  to  be  the  base  price 
of  $1.30  UJ3.  MOxn  per  milUon  Btu's 
subject  to  adjustmmt  to  reflect  the  value 
of  the  UJS.  dollar  to  relation  to  certato 
European  ciurencies)  and  the  tovolclng 
price  (defined  to  be  the  base  price  of 
$1.30  per  million  Btu's  subject  to  adjust- 
ment to  reflect  the  price  of  No.  2  and 
No.  6  fuel  oil) .  The  base  cost  (A.  trans- 
portation is  81.89  cents  per  million 
Btu's  which  ixice  is  also  subject  to 
similar  adjustmmts.  IMstrigas  states 
that  the  combtoed  price  of  the  gas  and 
transportation  to  E^verett,  Massachu- 
setts, would  have  been  $2,102  per  mil- 
li<m  Btu's  if  calculated  as  of  December 
31.  1976.  to  accordance  with  the  terms 
of  the  LcMig  Term  Contract. 

Dlstrlgas  todicates  that  the  volumes 
proposed  to  be  Imported  to  the  i4>idica- 
tion  to  Docket  No.  CP77-218  Incorpo- 
rate volumes  authorized  by  the  Com- 
mission to  Opinion  No.  613  and  order. 
Issued  March  9,  1972,  to  Docket  No. 
CP7§-196  (47  FPC  752),  and  volumes 
proposed  to  be  imp<Hted  by  Distrigas 
to  its  pending  application  filed  July  8. 
1975,  to  Docket  No.  CP76-0.  In  Opinion 
No.  613,  it  is  stated.  Dlstrlgas  was  au- 
thorized to  inuxMt  up  to  15.4  trillion 
Btu's  of  LNG  per  year  from  Algeria  and 
to  its  application  to  Docket  No.  76-9. 
Distrigas  proix>sed  to  import  an  addl- 
tkmal  21  trillion  Btu's  per  year.  Ihe  gas 
supply  to  both  instances  was  to  be  pur- 
chased by  Distrigas  from  Alocean  Ltd. 
(Alocean),  a  Bermudian  corpotatlcm, 
under  three  gas  purchase  and  sales  con- 
tracts: two  "Descartes"  contracts  dated 
December  3,  1969,  and  Sept^nber  10, 
1970,  underlying  the  authorized  importa- 
tion and  an  "Interim"  contract,  dated 
October  4,  1975,  which  underlies  the  ap- 
plication to  Docket  No.  CP76-9.  The 
Long  Term  Contract,  It  Is  todicated,  rep- 
resents an  assumption  by  SONATRACH 
of  Alocean's  obligatic»is  under  the  three 
previous  agreements  and  a  replacement 
of  those  contracts.  Therefore,  Distrigas 
states,  upon  Commission  approval  to  the 
instant  dockets,  the  Descartes  c<xitract 
voliunes  would  be  tocluded  to  the  Long 
Term  Contract  and  the  Descartes  con- 
tracts would  be  cancelled.  It  is  further 
stated  that  the  Interim  contract  would 
expire  by  its  own  terms  on  December 
31,  1977.  and  that  the  volumes  ot  natural 
gas  which  would  have  been  piuxhased 
under  the  Interim  contract  have  been 
tocluded  to  the  Long  Term  Contract 
volumes. 

It  is  todicated  that  delivery  under  the 
Ixmg  Term  Contract  would  be  made  by 
cryogenic  tankers  with  a  design  capac- 
ity of  125,000  cubic  meters  of  LNG.  Dis- 
trigas, it  is  todicated,  has  agreed  to  re- 
ceive and  pay  for  1,900,000  cubic  meters 
of  LNG  per  year,  plus  or  mtous  five  per- 
cent at  SONATRACH's  option,  corre- 
sponding to  17  full  cargo  ships  per  year. 
It  is  todicated  further  that  Distrigas 
expects  deliveries  of  12  cargo  shtos  to 
1978, 14  to  1979  and  deliveriee  of  the  total 
contract  quantity  to  1980  when  15  car- 
goes are  expected. 

in  its  apiAicatkxi  to  Dodcet  No.  CP77- 
217.  Dlstrlgas  seeks  authorization  to  sell 
for  resale  aU  of  the  LNO  it  would  Import 
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under  the  Long  Tenn  Contract.  It  Is 
stated  that  the  sale  would  be  made  pur- 
suant to  an  LNO  requirements  agree- 
ment between  Dlstrlgas  and  DOMAC,  a 
Distrlgas  affiliate,  dated  October  11. 
1973,  as  amended  on  February  4.  1977. 
Distrlgas  states  that  the  subject  LNO 
would  be  sold  to  DOMAC  Immediately 
upon  Dlstrlgas*  receipt  of  title  from 
BONATRACH.  Transfer  of  title  occurs 
upon  delivery  to  the  Everett.  Massa- 
chusetts. LNO  facility.  It  is  further 
stated  that  Dlstrlgas  would  charge 
DOMAC  the  total  price  paid  80NA 
TRACH  imder  the  Long  Term  Contract 
pluB  an  additional  5  cents  per  mllllcm 
Bta's  for  a  portion  of  the  gas  i^lch 
would  be  covered  by  an  Insurance  agree- 
ment between  the  Insurer.  Cabot  Cor- 
poration, and  Dlstrlgas.  It  is  estimated 
that  63  percent  of  the  LNO  sold  to 
DOMAC  would  be  subject  to  the  Insur- 
ance charge.  It  Is  Indicated  that  the  In- 
surance is  proposed  to  cover  liabilities  of 
DOMAC  and  Dlstrlgas  potentially  result- 
ing from  the  fact  that  Dlstrlgas  is  imder 
a  contractual  obligation  to  pay  tm  all 
contracted  v(riumes  tendered  during  the 
20-year  term  of  the  Long  Term  Ccmtract 
whether  taken  or  not  whereas  certain  of 
DOMACs  cu8t(xners  have  elected  to 
purchase  the  subject  LNO  under 
DOMACs  Rate  Schedule  OS-IA  where- 
u^der  they  retain  a  right  to  reduce  their 
respective  resumes  nnflatecally  should 
deliveries  from  DOMAC  be  interrupted 
for  any  period  o*  time.  Therefore,  It  is 
Indicated,  the  prt^xwed  insurance  would 
protect  Dlstrlgas  and  DOMAC  from  the 
*/ contingency  that  a  serious  curtailmoit 
of  LNO  Imports  would  be  foUo^^iA'by  a 
resumption  of  deliveries  combined  with 
an  inability  to  market  the  total  contract 
quantity  to  DOMACs  OS-lA  customers. 
DOMAC  in  Its  Docket  No.  CP77-216 
application  requests  authorization  to  (1> 
construct  and  operate  additional  facili- 
ties at  its  E^rerett,  Massachusetts.  LNO 
faculty  and  (2)  sen  natural  gas  to  and 
store  (latural  gas  for  certain  of  its  dis- 
tribution customers.  DOMAC  states  that 
the  proposed  facilities  are  required  to 
handle  efBcaciously  the  imported  LNO 
▼olimies  and  would  Include  additions  and 
modifications  to  docking  and  unloading 
f  SM^Ultles  and  metering,  vaporization  and 
▼apor-handllng  equipment.  It  Is  said  that 
the  total  cost  of  the  facilities,  estimated 
to  be  $11,000,000  would  be  financed 
from  cash  on  hand  and  funds  generated 
trom  operations. 

DOMAC  proposes  to  sell  natural  gas  to 
10  of  Its  customers  and  to  store  UNO  for 
two  in  the  following  quantities: 

Annual  tales 
tertniTialling  and 
deliver]/  quantity 
Customer  (Sales) :  (triUton  Btu't) 

B*y  Stat«  Oaa  Company 3.010 

Boston   Qaa -Company. 13.746 

The  Brooklyn  Union  Oaa  Company.  IS.  880 

The  Oobnectlcut  Oa«  Company 1. 460 

Fall  River  Oas  Ck>mpany 0. 486 

Haverhill  Gas  Company 0.290 

New  Jersey  Natural  Oas  Company.-     0.  290 

ProvKtanc*  Q—  Company 3.610 

South  Janey  Oaa  Company 1-  740 

Valley  Qaa  Company 0. 848 

■nxtal 37. 149 


Momthlg  ttomge 
tgrvtoe  quantity 
Customer  (Storage) :  (<HUon  Btu't) 

Boston  Oas  Company 0.643 

VaUey  Om  Company 0. 081 

Total    0.674 

It  Is  indicated  that  the  sales  proposed 
would  be  rendered  in  accordance  with 
DOMACs  Rate  Schedules  OS-lA,  0&- 
IB.and  TS-1;  that  sales  of  boil-olT  gas 
would  be  made  to  Boston  Oas  Company 
alone  under  DOMACs  Rate  Schedule 
BO-1  (the  sale  quantity  listed  above  In- 
cludes these  boll-ofr  volumes) ;  and.  stor- 
age service  would  be  rendered  under  Rate 
Schedule  SS-1.  Deliveries  to  three  of 
DOMACs  customers  woold  be  made  in 
liquid  form  by  cryogoiie  truck,  to  ooe 
customer  by  delivery  of  ntfMrous  gas  and 
to  six  customers  by  a  eombtnatkai  of  d^ 
Itvery  methods.  All  vapor  tranaportatlaQ 
would  be  made  first  tfarou^  the  facili- 
ties of  Boston  Oas  Company  and  then 
through  other  pipeline  syst^u,  tnclod- 
ing.  If  necessary,  one  or  more  of  the 
following  systems:  Tesmessee  Oas  Pipe- 
line Company,  a  Dhrtakn  of  Tenneeo 
Inc..  Algonquin  Oas  Trannnlsslan  Com- 
pany, Texas  Eastern  Traasmlssloa  Cor- 
poration and  Transcontinental  Oas  Pipe 
T.<n»i  Corporation.  It  is  lixUcated  that  the 
storage  and  sales  Revels  prcvMsed  in 
Docket  Na  CP77-216  rcpfeaent  the  dle- 
positkm  of  an  volumes  of  U(0  Imported 
by  Dlstrlgas  and  scdd  to  DOMAC  Includ- 
ing volumes  Imported  by  Dlstrlgas  under 
authorization  grantM  In  Opinion  No. 
613.  Current  interstate  sales  by  DOMAC 
are  made  pursuant  to  tempmary  authort- 
Batkxi  In  Docket  No.  CP7^135  and  cur- 
tent  sales  within  the  state  ot  Massachu- 
setts are  made  pending  final  resolutlao 
of  the  question  of  Commission  Jurl8<tte- 
tkm  over  such  sales  In  Do^et  No.  CP70- 
196,  presently  on  remand  to  the  Commis- 
sion from  the  United  8t«tes  Court  of 
Appeals,  District  of  Columbia  Circuit. 

DCAiAC  and  Dlstrlgas  state  that  the 
project  proposed  In  their  respective  fil- 
ings would  materially  help  to  reheve 
acute  domestic  supply  shortages;  that 
DOMACs  customers,  distribution  com- 
panies serving  Middle  Atlantic  and 
Northeastern  areas  of  the  United  States, 
are  experiencing  continuing  and  deepen- 
ing cxirtallments  of  natural  gas;  and. 
consequently,  that  the  sales  proposed  are 
in  the  public  Interest. 

Since  the  appUcatlons  In  Docket  Nos. 
CP77-216,  CP77-217  and  CP77-218  may 
Involve  common  questions  of  law  or  fact 
the  proceedings  on  aU  the  applications 
are  consolidated  for  hearing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
15,  1977.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
Regiilatlons  under  the  Natural  Oas  Act 
(18  CFR  157.10f.  An  protests  filed  with 
the  Commission  wfll  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  wlU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  procee<fing  or  to  participate  as  a 
party  In  any  hearing  therein  must  fUe  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Cocnmisslon  by  Sections  3.  7, 
and  is  of  the  Natural  (3a8  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wlU  be  held  without 
further  notice  before  the  CommissloD  on 
these  applicatlcHU  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  (Tommlssloii  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificates  and  authorization  to 
Import  natural  gas  are  required  by  the 
public  convenience  and  necessity  and  are 
not  inc(Hisistent  with  the  public  Interest. 
If  a  petlti<Mi  for  leave  to  Intervene  is 
timely  filed,  or  If  the  Commission  on  Its 
own  motion  believes  that  a  formal  hear- 
ing Is  required,  furtho-  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Keknith  F.  Plumb, 
Secretary. 

[FR  Doc.77-«286  PUed  3-3-77:8:45  am] 


[Docket  No.  Ca»73-7ei 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

Pebrttart  23,  1977. 

Take  notice  that  on  Pebrutur  10,  1977. 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner).  One  Woodward  Avenue. 
Detroit.  Michigan  48226,  filed  In  Docket 
Na  C7P73-76  a  i>etltlon  to  amend  the 
Commission's  order  of  Decemtjer  13, 1972. 
to  Docket  No.  CP73-29.  et  al.,  (48  FPC 
1356).  pursuant  to  Section  7(c)  of  the 
Natural  Oas  Act  so  as  to  authorize  Petl- 
tkmer  to  exchange  natural  gas  on  a  best 
efforts  basis  during  the  summer  months 
In  accordance  with  an  amendment  to  an 
exchange  agreement  among  Petitioner, 
Nc»ihem  Natural  Gas  Company  (North- 
em)  and  Oreat  Lakes  Oas  Transmlsslaa 
Company  (Great  Lakes) ,  an  as  more  fully 
set  forth  in  the  petiticm  to  amend  which 
is  on  file  with  the  Commission  and  opea 
to  public  Inspection. 

It  is  stated  that  Petitioner  Is  author- 
ized, by  the  Commission'*  order  Issued 
December  13.  1972,  in  Docket  No.  CP73- 
29.  et  al.  (48  FPC  1356) ,  to  exchange  nat- 
ural gas  pursuant  to  a  gas  exchange 
agreement,  dated  July  15.  1972.  among 
Petitioner.  Northern  and  Oreat  Lakes. 
The  terms  of  the  exchange  agreement,  It 
Is  stated,  require  that  Great  Lakes  deUver 
a  minimum  of  25,000  Mcf  of  natural  gsis 
per  day  to  Northern  at  existing  points  of 
interconnection  with  Northern  at  Carlton 
and  Grand  Rapids,  Minnesota,  and  that 
Northern  reddlver  equivalent  volumes,  as 
directed  by  Great  Lakes  or  Petitioner,  to 
Oreat  Lakes  at  point  of  interconnection 
at  Wakefield.  Michigan,  at  to  Petitioner, 
for  the  account  of  Oreat  Lakes,  at  a  point 
of  Interconnection  at  Janesville. ,  Wis- 
consin. 
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Petitioner  pKHXtses  tint  It  be  au- 
thorized to  exchange  natural  gas  pur- 
suant to  an  amendment,  dated  February 
27,  1976,  to  the  July  15,  1972,  exchange 
agreement.  Pursuant  to  the  amendment, 
it  is  stated,  gs^  would  be  exchanged  on 
a  best  efforts  basis  during  the  summer 
months,  April  through  October,  rather 
than  In  a  minimum  quantity  of  25,000 
Mcf  per  day  as  is  currently  authorized. 
Petitioner  states  that  the  obllgatlm  to 
exchange  a  minimum  quantity  of  25,000 
Mcf  per  day  during  the  winter  period, 
November  through  March  of  each  year, 
would  not  be  affected  by  the  propoeaL 
It  is  said  that  the  proposal  would  require 
no  new  faculties ;  that  no  charge  woiild 
be  made  by  any  ptuty  to  the  exchange; 
and.  further,  that  the  proposal  would 
provide  greater  operational  fiexlbllity  to 
the  parties  during  the  summer  period. 

Any  person  desiring  to  bie  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  14,  1977,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wlU  l>e  considered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
p>arty  to  a  proceeding  or  to  partlciptite  as 
a  party  In  any  hearing  therein  must  fUe 
a  petlticm  to  Intervene  to  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Pluhb, 
Secretciry. 

IPR.Doc.77-6292  PUed  »-2-77;8:45  »m] 


According  to  Public  Service,  the  Okla- 
homa Cooperation  Commission  and 
the  Authority  have  been  served  a  copy 
of  thefUlng. 

Any  person  desiring  to  be  heard  or  to 
protest  said  api^catlon  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commlsskxi,  825  North 
Ci4>ltol  Street,  NJ:..  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  An  such  petitions  or  protests 
should  be  filed  on  Mareh  7,  1977.  Pro- 
tests win  be  considered  by  the  Commis- 
sion in  determining  the  appropriate 
action  to  be  takm,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
(Topics  of  this  ai^llcaXlon  are  aa.  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc .77-6390  FUed  8-3-77;8:45  ami 


(Docket  No.  ER77-170I 

PUBLIC  SERVICE  (;OMPANY 
JOKLAHOMA 

Filing  of  Rate  Agreement 


r 


February  24,  1977. 

Take  notice  that  the  Public  Service 
Company  of  Oklahoma  (Public  Service) 
on  January  28,  1977,  tendered  for  filing 
its  request  for  a  change  In  the.rat^  of 
the  Markham  Ferry  Coordinating  Agree- 
ment identified  as  Rate  Schedule  YPC 
162,  for  calendar  year  1977.  ITie 
agreement  coordinates  the  operations 
through  the  Interchange  and  sale  of  elec- 
tric powef  and  energy  between  Public 
Service  and  the  Grand  River  Dam  Au- 
J^hority  of  Oklahoma  (Authority) 

The  filing  contends  that  the  agree- 
ment provides  for  annual  review  erf  the 
energy  rates  charged  by  the  parties  to 
refiect  changes  in  production  costs,  "nie 
filing  revises  the  energy  charge  rates  to 
reflect  those  costs  as  al  December  31. 
1978. 

PubUc  Service  requested  that  the 
C^ommlsslon  waive  Its  rules  cm  notice  re- 
quirement in  ord^  that  the  prcwosed 
rate  sdaedule  can  become  effective  on 
January  1.  1977. 


{Docket  No.  CP76-104  IPGA77-2)  J 
PACIFIC  INTERSTATE  TRANSMISSION  CO. 

Proposed  Changes  in  FPC  Gas  Tariff  Pur- 
suant to  Purchased  Gas  Cost  Adjustment 
Provision 

February  24.  1977. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  ("Pacific  Inter- 
state") on  February  15,  1977  tendered 
for  filing  as  vaxi  of  Its  FPC  Gas  Tariff. 
Original  Volume  No.  2,  the  following 
sheets: 

Fourth  Revised  Sheet  No.  4 
Third  Revised  Sheet  No.  5 

The  proposed  effective  date  of  both  of 
these  tendered  tariff  sheets  and  the 
rates  reflected  thereon  is  April  1, 1977. 

Pacific  Interstate  states  that  the  tariff 
sheets  listed  above  are  issued  pursuant 
to  the  Purchased  Oas  CTost  Adjustment 
(PGCA)  Provlsiwi  as  set  forth  in  SectlMi 
16  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff.  Original  Volume 
No.  2.  Pacific  Interstate  states  that  the 
change  in  Its  rates  reflects  a  Cost  of  Gas 
Adjustment,  so  that  Pacific  luterstate's 
rates  may  reflect  its  current  cost  of  pur- 
chased gas,  and  a  change  in  its  Sur- 
charge Adjustment,  so  that  the  Decem- 
ber 31,  1976  balance  In  Pacific  Inter- 
state's  Unrecovered  Purchased  Gas  Cost 
Accoimt  imrelated  to  amounts  reflecting 
Opinion  No.  770-A  producer  increases 
during  the  pierlod  July  27.  1976-Novem- 
ber  30, 1976  may  be  amortized  over  a  six- 
month  period  beginning  April  1,  1977. 

Paciflc  Interstate  states  that  the  Gas 
Cost  Adjustment  is  based  on  an  annual- 
ized gas  cost  Increase  of  $358,451  and 
that  the  Surcharge  Adjustment  is  de- 
signed to  amortize  the  December  31, 1976 
balance  in  Its  Unrecovered  F*urchased 
Oas  Cost  Account  of  ($9,985).  which  Is 
exclusive  of  amounts  reflecting  Opinion 
No.  770-A  producer  Increases  during  the 
July  27-November  30. 197t  period. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltkn 
to  Intervene  or  protest  with  the  Federal 
Power  CXxnmlsslon,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AU  such  petitions  or  protests 
should  l>e  filed  on  or  before  March  18, 
1977.  Protests  win  be  considered  by  the 
Commissi(»  in  determining  the  appro- 
priate action  to  be  taken,  but  win  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  v^^l  must  file  a  petition  to  In- 
tervene. Copies  of  this  flibig  are  on  file 
with  the  Commission  and  are  availalile 
ioe  pubUc  inspectiOD. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-€2»4FUed  3-2-77;8i45  am] 


( Docket  No.  OP76-^22 ) 

TENNESSEE  GAS  PIPEUNE  COMPANY,  A 
DIVISION  OF  TENNECO  INC 

Application 

February  24, 1977. 

Take  notice  that  on  February  15,  1977, 
Tennessee  Oas  Pipeline  (Company,  a  Di- 
vision of  Tenneeo  Inc.  (Tennessee) ,  P.O. 
Box  2511,  Houstcm,  Texas  77001,  filed 
pursuant  to  Section  7(c)  ol  the  Natural 
Oas  Act  an  appUcaUon  In  Docket  No. 
CP76-222  to  amend  the  prior  Order  of 
the  Commission  issued  April  20.  1976,  In 
said  docket. 

Tennessee  states  that  by  the  Commis- 
sion's April  20,  1976  Order,  Tennessee 
was  authorized  to  transport  up  to  25,000 
Mcfd  of  natural  gas  for  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
from  various  points  in  the  Louisiana  Off- 
shore Area  through  the  Project  349  pipe- 
line (Jointly  owned  by  Tennessee,  Texas 
Gas  and  Texas  Eastern  Transmission 
Corporation)  located  in  the  Eugene  Is- 
land Offshore  Area  and  through  the  Blue 
Water  Project  (BWP)  (Jointly  owned  by 
Tennessee  and  Columbia  Gulf  Transmis- 
sion Company)  for  deUvery  onshore  for 
Texas  Gas'  account  atan  Interconnec- 
tic«i  between  the  systems  of  Tennessee 
and  Transcontinental  Oas  Pipe  Line 
C!orporation  (Transco)  locateid  near 
Crowley,  Acadia  Parish,  Louisiana 
(Crowley  deUvery  point).  Such  service 
was  to  be  rendered  for  a  two  year  period 
from  January  1,  1976  to  January  1,  1978. 

T^messee  states  that  Texas  Oas  now 
has  additional  gas  suppUe^  available  for 
transportation  and,  accordingly,  Ten- 
nessee requests  that  the  presently  au- 
thorized transportation  volume  of  25.000 
Mcfd  be  increased  to  a  maximum  of  65,- 
000  Mcfd  and  that  Tennessee  be  au- 
thorized to  transport  such  increased 
volume  for  Texas  Cras  until  January  1. 
1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
atwUcattOQ.  CD  or  before  March  17,  im, 
shooM  file  wltti  the  Federal  Power  Oon^ 
mission.  Washington.  D.C,  20436,  a  pett- 
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tloo  to  IntervMie  or  a  protest  in  accord- 
ance with  the  requlremente  of  the  Com- 
mlssl(»i's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  C<Hnmlssl«i  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate actlcm  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beccMne  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Cmnmlssion's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  awthorlty  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
CcHiunission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  (m 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Cwnmlsslon  on  its  own  re- 
view, of  the  matter  finds  that  a  grant  of 
the  certificate  Is  reqiilred  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  fUed.  «• 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  Is  re- 
Qulred.  further  notice  of  such  hearing 
win  be  duly  given. 

Under  toe  procedure  herein  provided 
for,  unless  oUierwlse  advised,  It  wfll  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

,  Kennxth  F.  Plttmb, 

Seeretarw. 

[PR  Doc.77-e289  FUed  3-1-77,8:46  un] 


the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  18,  1977.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
ttJcen.  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
perscm  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  few  public  inspection. 

KEIfNETH  F.  PLXTIIB, 

Secretary. 

[FR  Doc.77-6293  PMed  3-2-77;8:46  am] 


[Docket  No.  RP74-Ba  (PQA77-a) ) 

TRANSWESTERN  PIPELINE  CO. 

Proposed  Changes  In  FFC  Gas  Tarfff 

February  24, 1977. 
Take  notice  that  Transwestem  Ptpe> 
line  Company  (Transwestem)   on  Feb- 
njary  15, 1977,  tendered  for  filing  as  part 
of  its  PPC  Gas  Tarill.  Second  Revised 
Volume  No.  1.  the  foUowing  sheets: 

Blzth  Revised  Sheet  No.  6 
Slxtli  Revised  Sheet  No.  e 

These  sheets  are  Issued  pursuant  to 
Transwestem's  Purchased  Gas  Cost  Ad- 
justment provision  as  set  forth  in  Section 
19  of  the  (jeneral  Terms  and  CMiditions 
of  its  FPC  Gas  Tarifl,  Second  Revised 
Volume  No.  1.  This  net  reductlMi  In 
Transwestem's  rates  reflects  a  Cost  of 
Gas  Adjustment  to  track  increased  pur- 
chased gas  costs  and  a  decreased  Sur- 
charge Adjustment  to  clear  the  balance 
of  the  Gas  Cost  Adjustment  Account. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1.  1977. 

Copies  of  the  filing  were  served  up<m 
the  company's  Jurisdictional  customers 
and  the  interested  state  cwnmissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washlngt<m.  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 


(Docket  No.  CP77-a51) 

TRANSWESTERN  PIPEUNE  CO. 

Application  for  Temporary  Certificate 

(February  24, 1977.) 

Take  notice  that  on  February  22, 1977, 
Transwestem  Pipeline  Company  (Ap- 
plicant) ,  P.O.  Box  2521,  Houston,  Texas 
77001.  filed  In  Docket  No.  CP77-251  an 
application '  pursimnt  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  temporary  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  tran^ortation  of 
natural  gas  on  behalf  of  Lukens  Steel 
C(»npany  (Lukens) ,  all  as  more  fully  set 
forth  to  the  application  which  Is  on  file 
with  (he  Commission  and  open  to  public 
Inspection. 

Applicant  prc^Misefl  to  transport  up  to 
4,000  Dth  of  gas  per  day  on  an  Interrup- 
tlble  basis  for  the  eu:count  of  Lukens 
from  the  point  of  receipt  at  the  tailgate 
of  the  Bas  Haley  Plant  In  Winkler 
County,  Texas,  to  the  point  of  delivery  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  at  the  tailgate  at  the 
Blultt  Plant  located  In  Roosevelt  County. 
New  Mexico.  It  Is  stated  that  Natural 
would  deliver  such  gas  to  (Columbia  Gulf 
Transmission  Company  (Cohmibla  Gulf) 
which  would  tran^>ort  and  deliver  It  to 
C(^umbla  Gas  Transmission  Corpora- 
tion (Columbia  Gas)  for  redelivery  to 
Colxmibia  Gas  of  Pennsylvania,  Inc. 

Applicant  proposes  to  make  a  trans- 
portation charge  of  19.86  cents  for  each 
Dth  delivered  to  It  and  would  retain  4.0 
percent  of  the  total  volimie  delivered  Into 
its  system  for  company-use  and  imac- 
counted-for  gsis. 

Awllant  states  that  It  has  been  ad- 
vised that  such  gas  Is  to  be  used  by  Lu- 
kens In  Lukens'  Coatesville,  Pennsyl- 
vania, steel  plant  for  high  priority  uses 
presently  being  curtailed  by  Its  supplier. 

It  Is  stated  in  a  related  application 
filed  by  Colimibia  Gas  and  Columbia 
Gulf  In  Docket  No.  CP77-247  that  such 
gas  would  be  purchased  by  Lukens  from 
Sun  Gas  Company,  a  Division  of  Sun  Oil 
Company,  from  the  Haley  Field,  Wtakler 
County.  Texas,  for  $2.00  per  million 
Btu's  for  a  term  of  two  years. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  .to  said 
application  should  on  or  before  March  9, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  witli 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  iierson  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  piust  file  a  pe- 
titlcxi  to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 77-6295  FUed  3-2-77;  8:45  am] 


>The  Instant  application  Is  a  telegraphic 
request.  AppUcant  Indicates  that  It  wlU  file 
a  formal  appUcatlon  far  a  permanent  oer- 
tlflcate  under  Section  7(c)  of  tbe  Natural 
Oas  Act  and  I  3.79  of  the  Commlaslon's  Oan- 
•ral  Policy  and  Interpretations  (18  CFR 
2.79). 


[Docket  No.  CP77-2341 

UNITED  GAS  PIPE  LINE  CO. 

Application 

February  24,  1977. 

Take  notice  that  on  February  17,  1977, 
United  Gas  Pipe  Line  C(»npany  (Ap- 
plicant) .  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP77-234  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to 
500  Mcf  of  natural  gsis  per  day  for  the 
Town  of  Elizabeth,  Louisiana  (Eliza- 
beth), and  the  construction  and  opera- 
tion of  facilities  to  effectuate  such  trans- 
portation, all  as  more  fully  set  fprth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  Is  stated  that  Applicant  and  Eliza- 
beth have  entered  into  a  gas  transporta- 
tlcHi  agreement  dated  December  29,  1976, 
whereby  Applicant  would  transport,  for 
ultimate  redelivery  to  Elizabeth,  natural 
gas  from  the  outlet  side  of  Shell  Oil 
Company's  Gibson  Field  Meter  Station 
located  In  Sec.  74,  T.16S.,  R.15E..  Terre- 
bonne Parish.  Louisiana,  to  the  outlet 
side  of  a  metering  and  regulating  sta- 
tion to  be  constructed  by  Applicant  at 
a  point  on  Applicant's  6-lnch  lowa- 
Marksvllle  Line  in  Allen  Parish,  Lou- 
Isitma. 

Applicant  asserts  that  Elizabeth  has 
purchased  a  supply  ^f  gas  in  the  Gibson 
Field,  Terrebonne  Parish.  Louisiana, 
and  proposes  to  deliver  or  cause  to  be 
delivered  to  Applicant  up  to  500  Mcf  per 
day  for  transport  in  Apphcanfs  system. 
Applicant  proposes  to  redeliver  to  Eliz- 
abeth no  less  than  98.5  percent  of  such 
gas.  the  1.5  percent  reduction  being  an 
agreed  upon  allowance  for  gas  consiuned 
In  the  operation  of  Applicant's  pipeline 
system  during  the  normal  cotu-s^  of 
transportation.  It  Is  stated  that  Eliza - 
iseth  would  pay  an  amount  based  on  a 
rate  equal  to  Applicant's  average  juris- 
dictional transmission  cost  of  service  in 
effect  In  Applicant's  Southern  Rate  Zone, 
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which  amotmt  Is  presently  18.18  cents 
per  Mcf.  for  such  transportatlcm  servloe. 

Applicant  proposes  to  construct  and 
operate  a  2-lDch  metering  and'regn- 
lating  facility  on  Its  6-lnch  Iowa  MiarkB- 
ville  Line  at  an  estimated  cost  of  $11,600 
in  order  to  implement  the  transporta- 
t  ion  service. 

It  is  stated  ttiat  the  agreement  between 
.Applicant  and  Elizabeth  Is  for  a  term  of 
one  year,  to  continue  thereafter  on  a 
year-to-year  basis. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  sboold  on  or  before 
March  17.  1977,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  petition  to  Intervene  or  a  po- 
test In  accordance  with  the  requirements 
of  the  Commission's  Rules  oi  Practice 
and  Procedure  (18  CFR  U  or  1.10)  and 
the  Regulations  imder  the  Natural  Gm 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  tbe 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  furOier  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  Rules  of  Practkse  and  Pro- 
cedure, a  hearing  win  be  held  wlthoat 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Coomilsslon  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  poblle 
convenience  and  necessity.  If  a  petttlon 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commlssl<m  cm  ittf  own  motloa 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearlnf 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kkrntth  P.  Plumb. 
Secretanf. 

[FR  Doc.77-ea98  FUed 3-S-T7:8;48  am] 


[Docket  No.  CPTt-iM] 

UNITED  GAS  PIPEUNE  CO.  AND 
ARKANSAS  LOUISIANA  GAS  CO. 

Application 

February  24. 1977. 
Take  notice  that  on  February  H  1977. 
United  Gas  Pipe  Line  Company  (United) , 
P.O.  Box  1478.  Hoosttm.  Texas  77001. 
and  Arkansas  Louisiana  Gas  Company 
<Arkla),  P.O.  Box  1734,  Shreveport, 
Louisiana  71151.  filed  in  Docket  Na 
C7P77-228  a  Joint  apidlcatlon  pursuant  to 
SecU<»  7(c)  ot  tbe  Natural  Gas  Act  for 
a  certificate  ot  public  oonvmlence  and 
necessity  authorizing  the  exchange  of  up 


to  50  Mcf  of  gas  per  day.  an  as  more 
fully  set  forth  In  the  appUcatkxi  wbksk 
Is  on  file  with  the  Commission  and  open 
to  puUlc  Inspection. 

Utilted  states  that  it  purchases  gas 
produced  from  the  Continental  Can 
C^ompany  No.  1-T  Wefi  in  Bear  C^redc 
Field  located  In  Bienville  Parish.  Loui- 
siana, and  that  the  pressure  on  this  wen 
has  gradually  declined  to  a  point  where 
the  weU  no  longer  has  sufllclent  pressure 
to  enable  gas  prodticed  from  It  to  enter 
the  system  ot  United.  It  Is  stated  that  as 
an  alternative  to  the  Installation  of 
costly  compression  required  to  continue 
thu  purchaser  United  iiroposea  to  deUver 
or  cause  to  be  delivered  siich  volumes  as 
may  be  available  to  It  from  the  above 
mentioned  wen.  up  to  50  Mcf  per  day. 
into  the  nearby  line  ot  Arkla  which  Is 
operated  at  a  pressure  which  would  per- 
mit the  entry  of  Unlted's  gas. 

United  and  Aikla,  therefore,  propose 
to  exchange  up  to  50  ISet  ot  gas  per  day. 
United  deUverlng  to  Arkla  at  a  point  on 
Alula's  line  In  Sec.  8.  T.  16  N..  R.  6  W.. 
Bienville  Parish.  Louisiana,  and  Arkla 
redelivering  to  United  at  the  Bistlnean 
Storage  neld  in  BlenvlUe  Parish.  Loui- 
siana. It  Is  stated  that  the  exchange 
wotild  be  on  an  Mcf  for  Mcf  basis  and 
would  continue  as  long  as  United  has  gas 
available  to  deliver  to  Arkla  from  the 
Continental  Can  c:k>mpany  No.  1-T  Wen. 
It  Is  further  stated  that  no  new  or  addi- 
tional facilities  would  be  required  to  ef- 
fectuate the  proposed  exchange 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  ICardi  17, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C,  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  i^q:ulrement8  of  the 
CX>mmteslon's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  An  protests  filed  with  ttie 
Commission  win  be  considered  by  H  In 
determining  the  appropriate  action  to  be 
taken  but  win  not  serve  to  make  the  pro- 
testants parties  to  Vbe  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
im)ceedlng  (v  to  participate  as  a  party  In 
any  heulng  therein  must  file  a  peti- 
tixm  to  Intervene  In  accordance  with  the 
CTommlsslon's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  ttie 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  reqtiired 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Ctommlssl<m  on  its  own  motion 
believes  that  a  formal  bearing  U  re- 
quired, further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  hi^rein  provided 
for,  unless  otherwise  advised.  It  win  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  bearing. 

KXNNXTH  F.  PLun, 
Seeretarv. 

(FR  Doc.77-e291  FUed  8-2-77:8:46  am] 


[Docket  Nos.  BB70-799  and  ER76-^00| 

APPALACHIAN  POWER  Ca 

Order  Denying  Application  for  Rehearing 

February  25,  1977. 

On  July  21.  1976,  Appalachian  Power 
Company,  (APCO)  tendered  for  filing  a 
Supplement  to  its  FT>C  Rate  Schedule 
Na  24  applicable  to  service  to  Carolina 
Power  and  Ught  Company  (CPSiL) .  On 
Augtist  9.  1976  CP&L  filed  a  petition  to 
Intervene  and  Protest.  Motion  to  Reject 
and  Dismiss  and  in  the  Alternative  Mo- 
tion to  Stay.  By  Order  Issued  August  19. 
1976,  the  Conunission  accepted  for  filing 
and  suspended  the  proposed  rate  sched- 
ule provisions  tendered  by  APCO  and 
deferred  aetlcm  on  CP&L's  pleading  until 
responses  to  It  could  be  received.  A  re- 
sponse was  filed  by  APCO  on  Septem- 
ber S.  1976.  On  November  8.  1976.  the 
CHimmlfiKl<m  Issued  an  order  which  con- 
cluded that  the  contract  between  APCO 
and  CF&L  did  not  permit  the  effectua- 
tion of  a  rate  change  upcm  unilateral 
filing  by  APC70  imder  Section  205  of  the 
Federal  Power  Act.  but  ccmtemplated  a 
rate  change  only  uix>n  final  Commission 
determination  after  a  section  206  hear- 
ing. By  Its  November  8,  1976  order,  the 
Commission  reversed  Its  August  19,  1976 
order  to  the  extent  tbBi  the  latter  order 
aUowed  APCO's  proposed  rate  increase  to 
become  effective,  subject  to  refund.  Re- 
funds of  aU  amounts  coDected  were 
ordered  and  a  Sectl(m  206  hearing  in- 
stituted. 

On  December  7,  1976,  APCO  filed  ap- 
plication for  idnarlng  and  Stay  of  the 
November  8.  1976  order.  By  order  Issued 
January  6,  1977,  the  Commission 
granted  rehearing  and  stay  for  the  pur- 
pose of  further  consideration  cmly.  For 
the  reasons  discussed  l>elow,  the  (Com- 
mission Shan  by  tibJs  order  deny  the  tri- 
plication for  r^earlng. 

The  contract  language  that  Is  the  sub- 
ject ot  dispute  between  APCO  and  CPLL 
reads  as  foUows:  ^ 

Tbe  1975  Agreonent  as  hereinabove  modi- 
fled  U  made  subject  to  the  jurisdiction  of  any 
goverzimental  authority  or  authorities  having 
jiirlsdlctlon  in  the  premises,  and  any  party 
may  at  any  time  or  from  time  to  time,  uni- 
laterally take  any  action  before  or  with  such 
authorities  with  respect  to  any  term,  or 
conditions  of  this  Agreement  that  it  deems 
desirable  and  In  such  event  the  terms  and 
conditions  under  v^ich  service  shall  be  ren- 
dered hereunder  shall  be  the  terms  and  con- 
ditions authorized  by  such  authority. 

In  finding  that  the  above  language  au- 
thorized a  change  in  rates  following  a 
hearing  under  Section  206,  tbe  Commis- 
sion relied  upon  the  wording:  "*  *  *  and 


>  Section  6.  Modification  No.  3.  dated  as  of 
March  1.  1973.  to  tiM  FMmaiy  7.  19S7  In- 
terconnection Agreement  between  APCO  and 
CP&L. 
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In  such  event  the  terms  and  conditions 
under  which  service  shall  be  r«idered 
hereunder  shall  be  the  terms  and  condi- 
tions authorized  by  such  authMity."  This 
language  clearly  appears  to  contemplate 
a  Section  206  procedure.' 

APCO  In  its  argument  for  rehearing 
concentrates  on  the  language  in  the 
above  clause  which  states:  -•  •  •  any 
pftrty  may  at  any  time  or  from  time  to 
time,  unilaterally  take  any  action  before 
or  with  such  authorities  with  respect  to 
any  term,  or  conditions  of  this  agreement 
that  It  deems  desirable  •  •  •"  It  Is  true 
that  this  language,  taken  alone,  would 
indicate  that  the  parties  Intended  a  Sec- 
tion 205  unllatersa  filing.  Since  In  our 
November  8  order  we  did  not  directly  ad- 
dress the  apparent  ambiguity  in  the 
quoted  clause,  we  shall  do  so  herein. 
-  APCX)  claims  that  the  "imllateral" 
language  was  included  to  change  Section 
12  of  the  Agreement.'  APCO  suggest 
without  so  stating  that  the  language  of 
section  12  above  shows  that  the  parties 
formerly  had  a  contract  which  contem- 
plated change  after  Commission  Eu:tion 
under  Section  206  of  the  Federal  Power 
Act  and  that  the  purpose  of  the  "unilat- 
eral" language  in  Section  5  of  Modifica- 
tion 3  was  to  change  the  agreemoit  to 
one  governed  by  Section  205.  The  Com- 
mission cannot  agree  with  this  Interpre- 
tation. Article  12  does  not  attempt  to  set 
out  the  mechanism  for  effecting  antici- 
pated changes  In  the  Interconnection 
Agreenftnt  terms,  but  merely  provides 
for  termination  of  the  entire  agreement 
in  the  event  of  extraordinary  regulatory 
modification  6t  the  contract  having  un- 
forseen  adverse  effects  on  either  party. 


» APCO's  argument  that  the  word  "author- 
ized" Is  somehow  different  from  words  such 
as  "ordered",  "approved",  or  "prescribed' . 
which  have  figured  In  past  decisions  holding 
that  a  contract  contemplated  a  206  rather 
than  a  205  procedure,  Is  without  merit.  It  Is 
not  the  use  of  a  particular  word  on  which 
Mobile-Sierra  determinations  turn  but  on 
the  way  words  are  used  to  express  the  inten- 
tion of  the  parties  to  a  contract.  Similarly, 
there  is  no  merit  to  APCOs  argument  that 
the  use  of  the  word  "Authorized"  In  Section 
6  by  itself  Indicates  that  the  parties  meant 
merely  the  "authorization"  of  a  suspension 
and  effective  date  of  a  filing  under  Section 
a06.  Such  suspension  and  effective  date  are 
"authorised"  by  means  of  a  Commission 
order,  ao  APCOs  argument  would  I4>ply 
equally  had  the  words  "ordered",  "approved" 
or  "prescribed"  been  used.  The  Commission's 
decision  must  be  based  on  more  than 
aemantlcs. 

»  Article  12.  Regulatory  Authorities.  Section 
12.01.  This  Agreement  Is  made  subject  to  the 
J\iri8dlctlon  of  any  governmental  authority 
or  authorities  having  Jurisdiction  In  the 
premises.  If  any  such  authority  takes  final 
action  whictt  has  the  effect  of  modifying  any 
of  the  term*  and  conditions  of  this  Agree- 
ment and  such  modifications  would  have  a 
BubstantUl  adverse  effect  on  either  party, 
i.e.,  would  impose  a  substantial  economic 
biirden  on  either  party  not  contemplated  by 
the  terms  and  conditions  of  this  Agreement, 
the  party  so  affected  by  such  action  shall 
have  the  option  to  terminate  this  Agreement 
by  glvlsg  at  least  thre«  years'  prior  written 
notice  to  tlie  other  party. 


NOTICES 

Our  review  of  the  1957  Interconnection 
Agreement  reveals  that — prior  to  seetloii 
5  of  Modification  3 — It  appears  to  be  a 
fi^ed  rate  contract  In  that  the  contract 
specifies  a  designated  rate  to  be  charged 
for  a  fixed  period  of  time  without  lan- 
guage indicating  when  or  how  that  rate 
can  be  changed. 

When  a  Mobile-Sierra  contract  provi- 
sion has  been  changed  and  the  altered 
provision  is  arguably  ambiguous,  as  is 
section  5  herein,  the  courts  have  held 
that  a  comparison  of  the  rights  and  11- 
abUities  of  the  parties  before  and  after 
the  agreed-upon  change  may  be  enlight- 
ening In  construing  the  Intent  of  the  par- 
ties. Sam  Rayburn  Dam  Electric  Coop- 
erative V.  FPC,  515  P.  2nd  998,  1003-4. 

Viewed  In  this  light,  the  language  of 
section  5  providing  for  unilateral  action 
before  regulatory  authorities  does  have 
a  purpose  consistent  with  an  intenti(Mi  to 
establish  Section  206  procedures  for  rate 
changes.  Previously,  under  the  fixed  rate 
contract,  no  unilateral  action  was  con- 
tractually permissible;  after  sectltm  5, 
any  party  could  Institute  a  proceeding 
under  a  Section  206  by  unilaterally  tak- 
ing "any  action  before  or  with  such  au- 
thorities wltii  respect  to  any  term  or 
conditions  of  the  Agreement  that  it 
deems  desirabe"  without  assuming  the 
heavy  Sierra  burden. 

In  looking  at  the  "authorized  by  such 
authority"  wording,  on  the  other  hand, 
we  find  no  answer  which  would  show 
such  language  to  be  equally  consistent 
with  an  Intent  to  establish  a  Section  205 
proceeding.* 

In  considering  the  changes  in  the  posi- 
tions of  the  parties,  we  find  that  while 
APCO  might  have  demanded  some  pro- 
cedure for  permitting  change  of  Inter- 
connection Agreement  terms,  CP&L  had 
no  apparent  reason  to  change  from  a 
fixed-rate  contract  to  a  section  205  pro- 
cedure. The  absence  of  any  evidence  of 
adequate  consideration  to  CPtL  for  total 
surrender  of  its  fixed-rate  contract 
rights  -reinforces  the  obvious  gram- 
matical interpretation  of  Section  5,  i.e., 
that  the  "authorized"  provision  was  in- 
tended to  qualify  and  limit  the  "unilat- 
eral action"  provision  preceeding  it  and 
to  establish  a  206  rather  than  a  205  pro- 
cedure for  effecting  rate  changes,  (cf. 
Sam  Rayburn  Dam,  supra,  at  1004-5.) 

For  the  reasons  set  out  above,  the  ap- 
plication for  rehearing  of  our  order  of 
November  8,  1976  is  denied. 

The  Commission  finds:  Good  cause  ex- 
ists to  deny  APCO's  application  for 
rehearing. 


The  Commission  orders:  (A)  APCO's 
i4)pllcation  for  rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  made  in  the 
Fbscbal  Registxs. 

By  the  Commission. 

*     Kknneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-6414  Piled  3-2-77;8:45  am) 


*  The  Commission  Is  unpersuaded  by 
APCO's  suggestion  that  the  "aathorlzed" 
langauge  was  simply  meant  to  show  the  par- 
ties' understanding  that  any  rate  ever  col- 
lected under  Sections  20^  or  206  must  In 
some  manner  be  "authorized"  by  the  Com- 
mission. In  Ught  of  the  history  of  MobUe- 
Slerra  determinations  as  cited  by  APCO,  m 
do  not  believe  that  language  which  ao 
strongly  suggests  a  aO«-type  procedure 
would  be  used.  In  a  qualifying  phrase  In  a 
contract  provision,  merely  to  Indicate  the 
obvious. 


[Docket  No.  RPTS-iaa  (PGA  77-2)  1 

COLORADO  INTERSTATE  GAS  CO. 

Proposed   Change   in   Rates   Under  Pur- 
chased Gas  Adjustment  Clause  Provision 

February  24,  1977. 
Take  notice  that  Colorado  Interstate 
Gas  Company  (CIQ)  on  February  15. 
1977.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Voliune  No.  1.  The  proposed 
changes  would  decrease  the  commodity 
rate  under  each  of  dO's  jvurisdictional 
rate  schedules  by  1.31  cents  per  Mcf. 

The  filing  was  made  (1)  to  allow  CIG 
to  reflect  in  its  rates  pursuant  to  Section 
21  of  CIG's  FPC  Gas  Tariff,  Second  Re- 
vised Volume  No.  1,  a  rate  reduction  made 
by  one  of  Its  pipeline  supphers,  North- 
west Pipeline  Corporation,  and  (2)  to 
eliminate  the  liqui4  refund  credit  pres- 
ently included  in  CIG's  rates  pursuant 
to  Article  VI  of  the  Stipulation  and 
Agreement  of  Settlement  in  Docket  No. 
RP74-77  as  approved  by  the  Commission' 
on  September  5,  1975.  The  refund  re- 
fiected  that  portion  of  the  jurisdictional 
liquid  revenues  received  for  the  period 
January  1,  1975  through  September  30. 
1975,  that  were  in  excess  of  the  jurisdic- 
tional estimated  liquid  credit  refiected  in 
the  settlement  cost  of  service  in  Docket 
No.  RP74-77. 

CIG  respectfully  requested  that  the 
instand  filing  be  made  effective  on 
April  1,  1977.  ^ 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional  cus-       ^ 
tomers  and  other  interested  persons,  in- 
cluding public  bodies. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Cwnmission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  rai  or 
before  March  18,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
titlm  to  intervene.  C(4>ie8  of  this  flUng 
are  on  file  with  the  Commission  and. are 
available  for  public  inspection. 

Kenmsth  F.  Plumb, 
Secretary. 

(PR  Doc.77-«417  FUed  8-1-77:8:46  am] 


(Docket  No.  BP77-37] 

EAST  TENNESSEE  NATURAL  GAS  Ca 

Filing  of  Proposed  Tariff  Changn 

Fbb«uabt  24, 1977. 

Take  notice  that  on  February  11, 1077, 
East  Tennessee  Natural  Gas  Company 
(£ast  Tennessee)  tendered  for  flBng 
First  Revised  Sheet  Nos.  74C  and  74D  oi 
Sixth  Revised  Volume  No.  1  o*  its  PPC 
Gas  TarilT  propoeed  to  become  effective 
March  15,  1977. 

East  Tennessee  states  that  the  sole 
purpose  of  filing  the  proposed  revised 
tariff  sheets  is  to  amend  paragraph  24.9 
of  Section  24  of  the  General  Tenns  and 
C(mdltl<m8  of  its  FPC  Gas  Tariff  to  en- 
able East  Tennessee  to  recoup  cortafl- 
ment  credits  on  a  current  basis  rather 
than  tKte  a  past  detomlnatlon  period. 
East  Tennessee  further  states  that  no 
changes  In  its  rates  and  charges  are  pro- 
posed in  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltioQ 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  826  North  Capttol 
Street.  N.E.,  Washington,  D.C.  20426.  In 
accordance  with  Sectloos  1.8  and  1.10  of 
the  Commission's  Rules  of  Practloe  and 
Procedure  (18  CFR  1.8,  1^10).  All  snch 
petitions  or  protests  should  be  filed  on  or 
before  March  7,  1977.  Protests  will  be 
considered  by  the  CommlsHlon  in  deter- 
mining the  apprc^riate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  wlUi  the  Oommlssloii 
and  are  available  for  public  InspectlMi. 

Kenneth  F.  Plvmb, 
Secretary. 

(FR  D0C.T7-6412  FUed  3-a-77;8:4«  am] 


(Docket  No.  177-80] 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order  Pursuant  to  Section  6  ol 
Pub.  L.  95-2        V     I 

On  February  25.  1977,  Columbia  Gas 
oi  Kentucky.  Inc..  Ccdumbla  Gas  of 
Maryland,  Inc.,  Columbia  Gas  of  New 
York,  Inc..  Columbia  Gas  of  Ohio.  Inc 
Columbia  Gas  <tf  Poinsylvanla,  Inc.,  Co- 
lumbia Gas  of  Virginia,  Inc.  and  Colimi- 
bla  Gas  of  West  Virginia.  Inc.  (Colum- 
bia Dlstributlcoi) ,  filed,  purstiant  to  sec- 
tion 6  of  the  Emergency  Natural  Gas  Act 
of  1977  (Act),  Pub.  L.  95-2  (91  Stat  4 
(1977)),  an  aiH>llcation  for  authoriza- 
tion to  purchase  up  to  30,000  Mcfd  of 
natural  gas  fnnn  Pacific  Lighting  Serv- 
ice Company  (Pacific  Lighting) . 

Columbia  Distribution  will  pay  Pacific 
Lighting  37.5  cents  per  MMBtu  for  gen- 
eral storage  charges  and  wfll  make  re- 
payment in  thermally  equivalent  v(A- 
ume&  of  gas.  I  find  these  provisions  to  be 
fair  and  equitable  in  accordance  wttti 
Order  No.  2  and  hereby  authorize  the 
proposed  purchase. 

The  gas  wUl  be  made  available  by  Pa- 
cific Lighting  to  El  Paso  Natural  Gas 
Company  (13  Paso) .  £3  Paso  win  ddlver 
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equivalent  volumes  to  Oasis  Pipe  Line 
Company  (Oasis)  in  Pecos  County. 
Texas.  Oasis  win  tranq?o^  and  ddlver 
equivalent  Bta's  to  Bnoco  PlpeUne 
Company  and  Tenngasco.  Inc.  (Bnmco- 
Toingasco)  near  Katy.  WaUer  County. 
Texas,  and  Bronoo-Toingasco  wlU 
transport  and  deliver  equivalent  Btu's  at 
a  mutually  agreeable  point  to  T«messee 
Gas  Pipeline  Company  (Tennessee). 
Tennessee  wiU  transport  the  gas  and  de- 
liver equlvsdent  volumes  In  Mcf  to  (>>- 
lumUi^  Gulf  Transmission  C^ompany 
(Columbia  Gulf)  In  Southern  Lotilslana. 
Columbia  Dlstrlbutian  advises  that  the 
existing  IntKconnection  between  Ten- 
nessee and  Odumbla  Oidf  may  be  fuUy 
utilized  to  transport  other  emergency 
supplies  and  tbat  an  addltkmal  inter- 
connection may  be  installed  between 
Tennessee  and  Columbia  Gulf.*  Untn 
that  Intoconnectloa  Is  operational,  an 
or  a  portion  of  these  volumes  may  be 
transported  by  Tennessee  and  ddtvered 
to  CMtm:U>la  Gas  Transmission  Oorpora- 
tion  (Columbia  Gas)  at  existing  tnto^ 
ctmnectlons  in  (%lo  and  Pennsylvania 
for  the  account  of  CXdximbia  Dlstrfbo- 
tlon.' 

Columbia  Gas  has  agreed  to  act  as 
agent  tor  Columbia  Distribiitkxi  aad 
to  pay  the  following  transportatlan 
charges:  Oasis— 13  cents  per  Mcf  trana- 
ported  and  4  percent  of  the  Btu's  trans- 
pOTted  for  fuel;  Bnmco-Tenngasoo— 2 
cents  per  Mcf  transported;  Tennessee— 
7.8  oents  per  Mcf  plus  1 J  percent  of  the 
v<dumes  transpcnted  for  fuel  Cotooibla 
Distribution  win  pay  Columbia  Oulf  and/ 
or  ColumUa  Gas  in  accordance  with  tar- 
iffs filed  with  the  FedenU  Power  Com- 
mlssi<«  (PPC) .  m  the  event  Tennessee 
delivers  to  Ocdmnbla  Gas  in  Ohio.  Co- 
lumbia Gas  win  pay  Tennessee's  system- 
wide  average  transportation  and  fud 
charges. 

Pursuant  to  Section  6(c)(1)  of  the 
Act  (91  Stat.  4.  8) .  I  hereby  authorl* 
and  order  (1)  El  Paso,  OaelB,  Bronoo- 
Tenngasco,  Tennessee,  Columbia  Gulf, 
and  Columbia  Gas  to  transjMrt  op  to 
30.000  Mcfd  of  gas  for  ColMtiobla  Distri- 
bution (m  the  terms  and  at  the  charges 
set  forth,  and  (U)  Columbia  Gas  pay  the 
agreed  upon  transportation  charges. 

In  the  cotu'se  of  such  transportation  by 
Oasis  and  Bronco-Tenngasco  from  point 
or  origin  to  destination,  there  may  Ite 
a  commingling  of  interstate  natural  gas 
with  Oasis'  or  Bronco-Tenngaaco's  nor- 
mal system  gas  suites  or  with  volumes 
of  gas  owned  by  third  parties.  This  order 
shall  be  considered  as  aK>lylng  to  an 
such  commingled  gas  and.  imder  the  pro- 
visions of  Pub.  L.  95-2,  the  producers, 
of  such  gas  which  is  so  commingled,  may 
not  terminate  existing  contracts  with 
such  other  parties,  nor  shaU  such  other 
ptirtles  thereby  become  sid)Ject  to  the 
Natural  Gas  Act  or  to  regulatl<ni  as  com^ 
mon  carriers  under  any  provision  of 
State  law.  Contractual  termination  or 


i  Oolumbta  Oulf  Is  an  aflUlate  of  Colixmbla 
Distribution. 

*Tlils  traniq>ortatlon  will  be  accomplished 
tbroogb  facUltlea  authorteed  In  Dockat  Ho. 
ETT-ai. 
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prohibition  provisions  In  any  such  con- 
tracts as  referred  to  ahmt  are  not  en- 
forceable by  reason  of  SectloQ  9  of  Pub- 
lic Law  95-2  since  Oasts  and  Bronco- 
Tenngasco  are  transporttng  gas  for  Co- 
lumbia Distribution  pursuant  to  Section 
6(a)  of  that  Act.  Oasis,  Bronco-Tenn- 
gasco and  any  third  person  whose  gas  is 
c<Mnmingled  with  Columbia  Distribu- 
tion's gas  shan  refer  aU  relevant  infor- 
mation c(xicemlng  any  attempt  to  termi- 
nate existing  contracts  to  the  Adminis- 
trator for  appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  CTommission,  Oasis  and 
Bronco-Tenngasco  are  not  classified  as 
Natural  Gas  Companies  within  the 
meanhig  of  the  Natural  Gas  Act.  Sec- 
tion 6(c)  (2)  of  Piib.  L.  95-2  provides: 

OoaapUanoc^  by  any  pipeline  wltb  any  order 
imdOT  ttila  sabaaotloa  sball  not  subject  such 
piprime  to  regtdatlon  under  the  Natural  Oaa 
Act  or  to  regnlatloa  as  a  common  carrier 
under  any  provision  of  state  law. 

nras,  the  transportation  of  this  gas 
wm  not  subject  Oasis  and  Bronco-Tenn- 
gasco to  the  provisions  of  the  Natural 
Gas  Act.  See  also  8  6(b)  (1)  (A) ,  91  Stat. 
at  8. 

Columbia  Distribution  shaU  submit 
weddy  reports  as  required  by  Order  No. 
4  and  shall  certify  that  the  proposed  pur- 
chase complies  with  Order  No.  6. 

nils  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977) ,  and  shaU  be  served  upon 
Columbia  Distribution,  Pacific  Lighting, 
EI  Paso,  Oasis,  Bronco-Tenngasco,  Ten- 
nessee, Columbia  Gulf,  and  Columbia 
Gas.  lihis  (Hder  shaU  also  be  published  in 
the  RmnAL  Regzstxr  . 

TUs  order  and  authorization  granted 
herein  are  subject  to  the  ccmtinulng  au- 
thority of  the  Administrator  under 
Pub.  li.  95-2  and  the  rules  and  regula- 
tions which  may  be  Issued  thereunder. 

Richard  L.  Dvnraic. 
Administrator. 
(PR  DOC.T7-6406  FUed  8-3-77:8:46  am] 


(Docket  No.  B77-d4] 

EIMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emef^ency  Order  Pursuant  to  Section  6  of 
Pub.  L.  95-2 

On  February  25.  1977.  Transcontl- 
noital  Gas  Pipe  Line  C<MT>oratlaa 
(Transco),  as  agent  for  certain  ot  Its 
customers,  filed,  pursuant  to  Section  6 
of  the  Emergency  Natural  Gas  Act  of 
1977  (Act),  Pub.  L.  95-2  (91  Stat.  4 
(1977)),  an  application  for  authoriza- 
tion to  purchase  up  to  50,000  Mcfd  of 
natural  gas  from  Good  Hope  Refineries, 
Inc.  (Good  Hope)  .*  For  the  reasons  set 
forth  Below.  I  hereby  authorize  sind 
ap>prove  the  proposed  sale  and  any 
tranEi)ortation  required  to  deUver  the 
proposed  volumes  to  Transco. 

Transco  win  purchase  the  gas  at  a 
price  of  $2.25  per  MMBtu.  inclusive  of  aU 


>  Average  daUy  volumes  are  estimated  to  be 
40,000  McM. 
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-  ttdjiistments,  <m  a  best  efforts  basis  for 
6ie  remaining  term  of  the  Act,  Le^ 
through  July  31,  1977.  I  find  that  the 
proposed  price  compiles  with  Order  Na 
2  and  thertf  ore  authorize  the  proposed 
purchase.  . 

"ITie  subject  volumes   will  be  trans- 
,  ported  by  Southern  Gas  Transmission 

Corporation  (Southern  Gas)  and  South- 
em  Pipeline  Corporation  (Southern 
Pipeline) .  which  are  Intrastate  pipelines, 
at  no  charge  to  Transco.  Southern  Gas 
win  deliver  the  gas  to  Transco  at  a  point 
In  Duval  County,  Texas,  where  Its  20- 
Inch  pipeline  crosses  Transco's  Conoco 
DrlscoD  lateral.  Transco  will  install  a  4- 
^  Inch  connecting  line,  a  tap,  and  a  meter 
to  receive  the  gas.  Transco  will  be  able 
to  receive  only  15,000  Mcfd  through  this 
,  connection  due  to  capacity  limitations 
In  Its  Conoco  DrlscoU  lateral  and  advises 
that  supplement  authorizations  may  be 
requested  to  permit  delivery  of  the  re- 
maining volumes. 

Transco  advises  and  I  find  that  con- 
tractual   provisions    between    Southern 
Gas   and  Southern  Pipeline  and   thetr 
producers,  transporters  and  other  sup- 
\  pliers  of  gas  prohibit  the  sale  of  natural 

gSiS  in  interstate  commerce  and  the  com- 
mingling of  their  Intrastate  pipeline  sys- 
tem gas  supplies  with  gas  moving  in  In- 
terstate commerce.  The  transportation 
and  delivery  of  gas  for  which  Transco 
seeks  approval  may  result  In  some  com- 
mingling of  Interstate  natural  gas  with 
Southern  Gas*  and  Southern  Pipeline's 
normal  Intrastate  pipeline  system  gas 
supplies  and  with  gas  owned  by  other 
third  parties.  This  order  shall  be  con- 
sidered as  applying  to  all  such  commin- 
gled gas  and.  under  the  provisions  of  Pit 
95-2,  the  suppliers  of  such  gas,  which  is 
so  commingled,  may  not  terminate  exist- 
ing contracts  with  such  other  parties, 
nor  shall  such  other  parties  thereby  be- 
come subject  to  the  Natural  <jas  Act  or 
t*  regulation  as  common  carriers  under 
any  provision  of  State  law.  Contractual 
termination  or  prohibition  provisions  in 
any  such  contracts  as  referred  to  above 
are  not  enforceable  by  reason  of  Section 
9  of  Public  Law  95-2  since  Southern  Gas 
and  Southern  Pipeline  are  transporting 
gas  for  Transco  pursuant  to  Section  6(a) 
of  that  Act.  Southern  Gas  and  Southern  ' 
Pipeline  suid  any  third  jjerson  whose  gas 
Is  commingled  with  Transco's  gas  shall 
refer  all  relevant  information  concerning 
any  attempt  to  terminate  existing  con- 
tracts to  the  Administrator  for  appropri- 
ate action. 

According  to  the  ofBclal  files  of  the 
Federal  Power  Commission,  Southern 
Gas  and  Southern  Pipeline  are  not  class- 
ified as  natural  gas  companies  within 
the  meaning  of  the  Natural  Gas  Act.  Sec- 
tion 6(c)  (2)  of  Pis.  95-2  provides: 

Compliance  by  any  pipeline  with  any  or- 
der under  this  subsection  shall  not  subject 
•uch  pipeline  to  regulation  under  the  Nat- 
Bral  Oas  Act  or  to  regulation  as  a  oommon 
carrier  under  any  provision  of  state  law. 

Thus,  the  transportation  of  this  gas 
will  not  subject  Southern  Gas  and  South- 
em  Pipeline  to  the  provisions  of  the 
Natural  Gas  Act.  See  also  {  6(b)  (1)  (A), 
^      91  Stat.  8. 


Therefore.  I  authorize  Good  Hope  to 
sen  gas  to  Transco  pursuant  to  the  juic- 
ing provisions  set  forth  above,  and  au- 
thorize and  order  Southern  Gas  and 
Southern  Pipeline  to  transport  and  de- 
liver gas  to  Transco  on  the  above-stated 
terms  and  conditions. 

Transco  shall  submit  weekly  reports 
as  required  by  Order  No.  4  and  shall 
certify  that  the  proposed  purchase  com- 
piles with  Order  No.  6. 

"nils  order  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977) .  and  shall  be  served  upon 
Transco,  Southern  Gas.  and  Southern 
Pipeline,  "nils  order  shall  also  be  pub- 
lished in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

RiCHASO  L.  Dumuic 
Ajiviinistrator. 
February  26,  1977. 

[FB  Doc.77-8407  Piled  S-2-77;8:45  am] 


(Docket  No.  B77-281 
EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order  Pursuant  to  Section  6  of 
Pub. L  95-2 

On  February  24.  1977.  United  Gas  Pipe 
Line  Company  (United)  filed,  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act),  Pub.  L.  95-2  (91 
Stat.  4  (1977)).  an  application  for  au- 
thorization to  purchase  up  to  150.000 
Mcfd  of  natural  gas  from  United  Texas 
Transmission  Company  (United  Texas). 
For  the  reasons  set  forth  below.  I  hereby 
authorize  and  approve  the  proposed  sale 
and  any  transportation  required  to  de- 
liver the  proposed  volumes  to  United. 

United  Texas  proposes  to  sell  up  to 
150.000  Mcfd  to  United  with  the  exact 
quantity  delivered  dally  de[>endent  on 
the  requirements  of  United  Texas'  cus- 
tomers and  the  availability  of  gas  from 
its  suppliers.  United  Texas  proposes  to 
sell  the  subject  volumes  at  a  price  equal 
to  (i)  the  price  United  Texas  pays  its  ma- 
jor supplier  for  gas  diulng  the  billing 
month  plus  (11)  United  Texas'  cost  of 
service  to  its  city  gate  customers  which  is 
approximately  15.78  cents  per  Mcf.* 
United  states  that  United  Texas'  cost  of 
gas  from  its  major  supplier,  and  United 
Texas'  own  city  gate  rates  are  subject  to 
regulation  by  and  approval  of  the  Rail- 
road Commission  of  Texas.  The  price  to 
United  represents  United  Texas'  cost  of 
replacement  gas  supplies  plus  operating 
costs. 

United  states  that  the  price  paid  to 
United  Texas  may  exceed  $2.25  per 
MMBtu  during  the  effective  term  of  the 
agreement  and  reciaests  authorizatiOQ 
to  make  such  purchase.  Order  No.  2.  as 
amended  by  Order  No.  2-A,  provides  In 


Paragraph  (3)  that  an  Intrastate  ptpe. 
line  company  may  receive  for  an  emer- 
gency sale  "without  prior  notification  to 
(M*  authorization  of  the  Administrator" 
a  price  "equal  to  or  less  than  its  overall 
replacement  cost  plus  applicable  trans- 
portation and  storage  costs.  If  any." 
Based  upon  United's  filing,  I  find  that 
United  Texas'  proposed  rate  is  based  on 
Its  cost  of  replacement  gas  plus  appli- 
cable transportation  costs  and  that  such 
price  is  fair  and  equitable  in  accordance 
with  Order  No.  2,  as  amended  by  Order 
No.  2-A.' 

United  states  that  deliveries  will  be 
made  by  United  Texas  at  existing  inter- 
connections In  Texas:  Edna,  Jackson 
CJounty.  Needville.  Ft.  Bend  (bounty, 
Goodrich.  Polk  County,  and  other  agreed 
upon  points;  and  that  no  facilities  need 
be  constructed.  Therefore,  no  reason 
exists  to  require  the  construction  and 
<H)eratlon  of  facilities  as  permitted  under 
Section  6(c)  (1)  of  Pub.  L.  95-2. 

United  Texas  advises  and  I  find  that 
contractual  provisions  between  the  com- 
pany and  its  producers,  transporters  and 
other  suppliers  of  gas  prohibit  the  sale 
of  natural  gas  In  interstate  commerce 
and  the  commingling  of  its  Intrastate 
pipeline  system  gas  supply  with  gas  mov- 
ing in  Interstate  commerce.  The  trans- 
portation and  delivery  of  gas  for  which 
United  seeks  approval  may  result  in  some 
commingling  of  interstate  natural  gas 
with  United  Texas'  normsd  Intrastate 
pipeline  system  gas  supplies  and  with  gas 
owned  by  other  third  parties.  This  order 
shall  be  considered  as  applying  to  all 
such  commingled  gas  and.  under  the 
provisions  of  P.L.  95-2,  the  producers, 
of  such  gas  which  is  so  commingled,  may 
not  terminate  existing  contracts  with 
such  other  parties,  nor  shall  such  other 
peulies  thereby  become  subject  to  the 
Natural  Gas  Act  or  to  regulation  as  com- 
mon carriers  imder  any  provision  of  State 
law.  Contractual  termination  or  prohi- 
bition provisions  in  any  such  contracts 
as  referred  to  above  are  not  enforceable 
by  reason  of  Section  9  of  Public  Law  95-2 
since  United  Texas  is  transporting  gas 
for  United  pursuant  to  Sectkm  6(a)  of 
that  Act.  United  Texas  and  any  third 
person  whose  gas  is  commingled  with 
United's  gas  shall  refer  all  relevant  in- 
formation concerning  any  attempt  to 
terminate  existing  contracts  to  the  Ad- 
ministrator for  appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  United 
Texas  is  not  classified  as  a  natural  gas  . 
company  within  the  meaning  oC  the  Nat- 
ural Gas  Act.  Section  6(c)(2)  of  PJ^ 
95-2  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shaU  not  subject  such 
pipeline  to  regulation  under  the  Natural  Oas 
act  or  to  regulation  as  a  common  carrier 
under  any  provision  ot  stat«  law. 

Thus,  the  transportation  of  this  gas 
wHl  not  subject  United  Texas  to  the  pro- 


>  United  sUtee  that  tf  deUverles  had  been 
made  In  January  1977  tbe  price  paid  to 
United  Taxaa  would  liave  been  sa.iasa  pmt 
Met. 


•The  contract  between  United  and  United 
T%aas  w»i  executed  Fabrnary  14,  1977,  amd 
k  aenCare  not  subject  to  Order  No.  6  (Fitf- 
narj  82.  1077). 
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Visions  ot  the  Natural  Gas  Act.  See  also 
section  6(b)  (1)  (A) .  91  Stai.  S. 

TherefcHe.  I  authorize  United  Texas  to 
sell  gas  to  United  pursuant  to  the  prlclxig 
provisions  set  forth  above,  and  authorise 
and  order  United  Texas  tp  transport  and 
deliver  gas  to  United  on  the  above-stated 
terms  and  ccmditions. 

United  shall  submit  weekly  repca-ts  as 
required  by  Order  No.  4. 

This  order  Is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
in  ExecuUve  Order  No.  11969  (February 
2,  1977) .  and  shall  be  served  upon  United 
and  United  Texas.  Tills  order  shall  also 
be  published  in  the  ftootAL  Recistxr. 

This  order  and  auttiorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  \mder  PJL. 
95-2  and  the  rules  and  regulations  which 
may  be  Issued  thereunder. 

Richard  L.  Ddnham. 
Administrixtor. 

PCBRTTART  26,  1977. 

[FR  Doc.77-6408  FUed  3-2-77:8:45  am] 


[Docket  No.  1777-201  i 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Supplemental  Emei^gency  Order  Pursuant 
to  Section  6  til  Pub.  L.  95-2 

On  FebrutuT  21,  1977.  an  Administra- 
tor's Order  was  Issued  in  this  proceeding 
authorizing  the  purchase  of  gas  by  East- 
em  Shore  Natural  Gas  Company  from 
dajMi  Gas  Company.  Eastern  Shore  has 
advised,  by  its  counsel's  letter  of  FebrU' 
ary  26,  1977.  that  Transcontinental  Oas 
Pipe  Line  CorpcM'atlon  has  refused  to  pro- 
vide delivery  of  the  f  uhJect  gas  absent  an 
order  authorizing  such  service  by 
Transco.  Accordingly,  it  is  hereby  or- 
dered, pursuant  to  Section  6  of  Public 
Law  95-2,  that  Transco  is  authorised  to 
deliver  gas  purchased  by  Eastern  Shore 
from  Clajon  pursuEmt  to  the  Adminis- 
trative Order  of  February  21, 1977  In  this 
proceeding. 

This  order  is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  Presldoit 
in  Executive  Order  No.  11999  (February 
2,  1977) ,  and  shall  be  served  upon  East- 
em  Shore,  Clajon,  United  and  Transco. 
This  order  shall  also  be  published  in  the 
Federal  Register. 

This  order  and  authorization  are  sub- 
ject to  the  continuing  authority  of  the 
Administrator  under  Pub.  L.  95-2  and  the 
rules  and  regulations  which  may  be  is- 
sued thereunder. 


NOTICES 

gency  Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat.'  4  (1977) ),  an  ap- 
pUcatkm  for  authorizatimi  to  purchase 
up  to  30,000  Mcfd  of  natural  gas  from 
Mcmterey  Pip^ine  Ctunpany  (M<»ite- 
rey).' 

Columbia  will  purchase  the  gas  at  a 
price  of  $2.25  per  MMBtu.  Inclusive  of 
all  adjustments.  Accordingly,  I  find  ttie 
proposed  j>rice  to  be  fair  and  equitable 
within  the  meaning  of  Order  No.  2  and 
authorize  the  pr(4X)6ed  purchase. 

Monterey  will  deliver  this  gas  to  Co- 
lumbia Gulf  Transmission  Company 
(Columbia  Gulf)  at  the  tailgate  of  Exxon 
Company,  U.SA.'s  gas  processing  plant 
near  Garden  City,  St.  Maty  Parish,  Lou- 
isiana. Columbia  Gulf  will  deliver  the 
gas  to  Columbia  at  existing  interconnec- 
tions. 

Columbia  states  that  to  the  best  of  its 
"knowledge  and  belier'  that  its  purchase 
c(«nplles  with  Order  No.  6.  I  find  that 
Ck>lumbla  has  conplied  with  Order  No.  6. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Columbia,  Monterey  and  CTotumbla  Gulf. 
This  order  shall  also  be  published  in  the 
Federal  Reoistkr. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Ditiiham, 
Administrator. 
FEBRUARY  26,   1977. 
IPR  Doc.77-9410  FUed  »-2-77;8:46  am] 


12^ 


DnNHAH. 


Richard  L. 

Administrator. 

February  26,  1977.  I 

(FR  DOC77-6409  FUed  S-2-77;8:46  am] 


EMERGENCY  NATURAL  GAS  ACT  OF  1977 

[Docket  No.  vn-4a] 

Emergency  Order  Pursuant  to  Section  6 
of  Pub.  L  95-2 

On  February  25,  1977,  Ct^umbla  Gas 
ItansmlsskiQ  CMporatkn  (Colinnbla) 
fUed.  ponuaut  to  aectlca  6ot  the  Emer- 


upfm  the  cost  data  supporting  the  set- 
tlement rates  in  Tsxas  Gas*  most  recent 
Federal  Power  Commission  rate  case  In 
Docket  No.  RPf  6-17  and  the  retaotkn  of 
a  percent  ot  the  transported  volumes  for 
compressor  fu^  and  company  use  and 
loss.  I  find  such  rates  to  be  fair  and 
equitable. 

Based  upon  the  f<M:egolng,  Texas  Gas 
is  authorized  to  purchase  gas,  as  agent, 
from  Enserch  and  transport  such  gas  for 
certain  of  its  customers.  This  authoriza- 
tion is  conditioned  on  (1)  Texas  (jSas'  sub- 
mission of  the  names  of  the  customers 
for  which  it  Is  acting  as  agent,  (11)  those 
customers  agreeing  to  submit  Reports  as 
required  by  Order  No.  4,  and  (ill)  such 
customers  certifying  that  they  are  en- 
titled to  purchase  gas  under  the  provi- 
sions of  Order  No.  6. 

Tliis  order  Is  Issued  pursuant  to  the 
authority  dd.egated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Texas  Gas  and  E^nserch.  This  order  shall 
also  be  published  in  the  FtaiERAL  Reg- 
ister. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrate  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  DnNHAM. 
Administrator. 

February  26,  1977. 

[FB  Doc  77-6411  FUed  8-l-77;8:46  am] 


EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order  Pursusnt  to  Section  6  of 
Pub.  L.  95-2 

On  February  25,  1977,  Texas  Gas 
TransmissicMi  Corporation  (Texas  Oas) 
filed,  pursuant  to  section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977)),  an  ap- 
plication for  authorlEation  to  tranqxui 
natursJ  gsis.  which  it  purchases  as  agent 
for  certain  of  its  customers '  pursuant  to 
I  6(a)  of  the  Act. 

Texas  Gas,  as  agent,  has  executed  a 
contract  with  EInserch  Exploration  Inc. 
(Enserch)  to  purchase  natural  gas  imv- 
duced  from  the  Oaks  Pldd,  Claiborne 
Parish,  Louisiana.  Initial  deliveries  are 
estimated  to  be  2,000  Mcfd,  with  addi- 
tional volumes  to  be  made  avallaMe.  Tlie 
total  price  to  be  paid  by  Texas  Gas,  as 
agent,  is  $2.25  per  MMBtu.  Thus,  the 
proposed  price  Is  fair  and  equitable  in 
accordance  with  Order  No.  2. 

Texas  Gas  wil  receive  the  subject  gas 
in  the  Oaks  Field  and  transport  such  gas 
in  Its  existing  facilities.  Texas  Gas'  pro- 
posed  transportation   rates    are   based 


>  (Tolumbl*  Is  currently  purchasing  these 
volumes  pursuant  to  section  167J9  ot  the 
rules  and  regulatlona  of  the  Fedefal  Power 
CommiSBlon  (IS  CFR  167.39).  The  tana  of 
this  purchase  ends  at  7:00  A.M.,  Monday, 
February  28,  1977. 


^ 


[Docket  No.  RP78-64  (PQA77-1)  ] 
MOUNTAIN  FUEL  SUPPLY  CO. 
Tariff  Sheet  Rling  Effective  April  1,  1977 
February  24, 1977. 

Take  notice  that  on  February  15,  1977. 
Mountain  Fuel  SuKdy  Company,  pursu- 
ant to  Section  154.62  of  the  Commis- 
sicm's  Regulatimis  imder  the  Natural  Oas 
Act,  filed  Third  Revised  Sheet  No.  3-A 
to  its  FPC  Otas  Tariff  Original  Volume 
No.  1.  Mountain  Fud  states  that  the  filed 
tariff  sheet  relates  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  the  Pur- 
chased Gas  Adjustment  provision  au- 
thorized by  the  Commission's  order  is- 
sued February  27,  1976  in  Docket  No. 
No.  RP76-«4.  More  specifically  the  tariff 
sheet  reflects  a  net  rate  Increase  over 
that  currently  being  c(^ected  of  25. 8</ 
MCF  (X-4)  and  16.9</MCF  (X-5)  and 
are  to  be  effective  April  1, 1977. 

Any  pers(m  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on.  or  before  March  18. 
1977.  file  with  the  Federal  Power  Com- 
mlssicm,  Washington.  D.C.  20426,  peti- 
tions to  intervene  or  iHX>tests  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Pr8K;tice  and  Pro- 
cedure (18  CFR  1.8  of  1.10) .  All  protests 
filed  with  the  CommtssJon  will  be  c<hi- 
sldered  by  it  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 


^Tbam  emtomers  an  local  dlstrMwtkNi 
<wmiiantM  latantete  pIpeMa—  •■  diOaad  m 
sections  1  (1),  (B)  oT  the  A<s«  (91  StaL  4). 
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Persons  wtehins  to  become  pfutles  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  must  file  petitions  to  in- 
tervene In  accordance  with  the  Commis- 
sion's Rules.  Mountain  Poel  Supply  Com- 
pany's tariff  filing  Is  on  file  with  the 
Commission  and  available  for  public  In- 
spection. 

KramTH  F.  PLum. 
Secretarp. 

[PR  DOC.T7-M1S  Filed  8-2-77:8:45  am] 


lOocket  Mb.  BP74-«ei 
NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Order  Approving  Settlement  Agreement 
Febbuakt  25,  1977. 
On  September  M.  1»7«J.  Natural  Oas 
Pip^lne  Company  o*  America  (Natural) 
filed  a  proposed  Settlement  Agreement 
For  the  reasosM  stated  herein,  the  Com- 
mission shall  approve  the  Settlement 
Agreement. 

On  July  14.  1976,  Natural  tendered  for 
filing  revised  tariff  sheets  In  the  cap- 
tioned docket  to  reflect  an  $18  million 
rate  reduction  in  compllanee  with  Opln- 
lofi  No.  762.'  The  propoeed  revised  tariff 
sheets  reflected  a  rat©  base  In  which 
Natiiral  had  Included  two  new  advance 
payments  as  of  September  1.  1975  One 
advance  payment  amounted  to  $1 .000.000 
and  was  made  to  Mesa  Petroleum  Com- 
pany (Mesa)  pursuant  to  an  agreement 
'  dated  December  19,  1973.  The  secwid  ad- 
vance payment,  made  to  Mobfl  Oil  Cor- 
poration (MobQ)  under  an  agreement 
dated  April  15.  1975,  amounted  to 
$13,600,000. 
In  an  order  Issued  on  August  13,  1976. 
\  the  Commission  determined  that  the 
two  new  advance  payments  had  not  been 
I  shown  to  be  Just  and  reasonable  Ac- 
cordlngly,  the  Commission  found  that 
the  jMroposed  rate  increase  associated 
with  the  advances  should  be  accepted 
for  filing  as  of  September  1,  1975,  and 
collected  subject  to  refund.  Ttie  Com- 
mission approived  the  remaining  adjust- 
ments reflected  In  the  July  14.  1976.  filing 
as  being  In  compliance  with  the  provi- 
sions of  Opjlnlon  No.  762. 

On  September  22,  1976,  Natural  filed  a 
proposed  Settlement  Agreement  resolv- 
ing all  Issues  regarding  .the  two  new  ad- 
Tantie  payments.  The  Agreement  pro- 
vides that  the  $1  million  advance  to 
Mesa  be  accorded  rate  base  treatment 
and  be  subject  to  the  refund  condition 
set  forth  in  Article  Vin  of  the  Stipula- 
tion and  Agreement  approved  by  the 
Commission  m  Opinion  No.  762,  except 
that  Interest  shall  be  paid  at  a  rate  of 
9%  per  annum  on  any  refiuid  attribut- 
able to  the  advance.  Article  vm  pro- 
vides tliat,  "Natural  shall  refund  to  Its 
Jurisdictional  customers  the  carrying 
charges  attributable  to  any  sunount  of 
465  advances  (on  an  agreement-by- 
agreement  basis)  whkh  are  not  actually 
spent  by  the  recipient-producers  oo  ex- 
ploration, development  and  prodxictlon." 


1  Kwtana  Om  Pipe  Une  Company  of  Anur- 
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•nie  agreement  further  provides  that 
$8,045,000  out  of  the  proposed  $13,600.- 
000  advanced  to  Mobil  be  allowed  In 
rate  base.  This  represents  the  amount 
actually  spent  by  Mobfl  on  developing 
the  acreage  as  of  August  31,  1975,  which 
date  was  Immediately  prior  to  Inclusion 
of  the  advance  in  ratfes.  Natural  will  re- 
fund to  its  Jurisdictional  eostomers  the 
carrying  charges  collected  during  the  3- 
month  period  covCTed  by  the  Settlement 
on  the  dlffer«ice  between  the  total  ad- 
vance of  $13,600,000  and  the  $8,045,000 
provided  In  the  Agreement  The  amount 
to  be  refunded  Is  $206,980  or  .02^  per  Mcf. 
•nie  term  of  the  proposed  Agreement 
Is  September  1,  1975.  through  November 
30.  1975.  A  condition  precedent  to  the 
effectiveness  of  the  Agreement  Is  that 
the  Commission  shall  have  granted 
waiver  of  Its  Rules  and  Regulations  to 
the  extent  necessary  to  effectoate  the 
provisions  of  the  Agieement 

Public  notice  of  the  filing  of  the  Set- 
tlement Agreement  was  Issued  on  Sep- 
tember SO,  1976,  wltti  comments  to  be 
submitted  on  or  before  October  29,  1976. 
No  comments  have  been  received. 

Upon  review  of  the  proposed  Settle- 
ment Agieonent  and  Ow  record  In  this 
proceeding,  the  pommlssloa  finds  that 
the  Agreement  represents  a  reasonable 
resolution  cf  the  Issues  corered  by  the 
Agreement  Accordingly,  the  proposed 
Settlement  Agreemeoft  diall  be  approved 
and  adopted. 

The  Oommlssloo  orders:  (A)  The  pro- 
posed Settlonent  Agreement  filed  by 
Natural  on  September  22,  1976,  Is  In- 
corporated herein  by  reference  and  Is 
hereby  approved  and  adopted  to  be  ef- 
fective for  the  period  of  September  1, 
1975.  through  November  SO,  1975 

(B)  Waiver  of  the  Commission's  Rules 
and  Regulations  Is  her^jy  granted  to  the 
extent  necessary  to  effectuate  the  pro- 
visions of  the  proposed  Settlement 
Agreement 

(O  With  respect  to  flie  Mesa  advance 
payment  Natural  shall  file  awjroprtate 
calculations  and  make  appiuprlate  1^ 
fxmds  as  presolbed  by  the  Settlement 
Agreement  approved  by  the  Commtesloc 
In  Opinion  No.  762.  except  that  Interest 
on  any  amoimts  refunded  shall  be  calcu- 
lated at  the  rate  of  9%  per  annum. 

CD)  Within  thlr^  (SO)  days  of  the 
IssTiance  of  this  order.  Natural  shall  fUe 
revised  tariff  sheets  to  be  effective  Sej>- 
tember  1.  1975,  through  November  30, 
1975.  which  Shan  reduce  rates  by  the 
amount  of  the  refund  credit  to  be  made 
in  accordance  with  Paragraph  (E)  <rf 
this  order. 

(E)  Natural  shall  make  a  refund  re- 
lating to  the  Mobfl  advance  by  credit- 
ing customers'  bills  as  prescribed  In  the 
proposed  Settlement  Agreement 

(P)  Natural  shall  file  a  refund  report 
within  thirty  (30)  days  of  tlie  making 
of  the  refund  credit  ordered  In  Para- 
graph (E)  of  this  order. 

(G)  This  order  Is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  Is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission. 


Its  Staff  or  any  party  or  person  affected 
by  this  order  In  any  proceeding  now 
pending  or  hereafter  Instituted  by  or 
•gainst  Natural  or  any  patson  or  party. 
(H)  The  Secretary  shall  cause  prompt 
jNibUcation  of  this  order  to  be  made  In 
the  Peockai, 


By  the  Commission. 

KKmrxTR  F.  Plumb. 
Secretary. 

[FR  Doc.77-«4iS  FUed  $-2-77:8:45  am) 


fSoacet  Ho.  BF7S-1M:  POA77-8] 

NORTHWEST, PIPELINE  CORP. 

Change  in  Rates  Pursuant  to  Purchased 
Gas  Cost  Adhntment 

FKntuutT24, 1977. 
Take  notice  that  Northwest  Pipeline 
Corporation,  on  February  15,  1977,  ten- 
dered for  filing  a  proposed  change  In 
rates  applicable  to  serrtee  rendered  un- 
der rate  schedtiles  affected  by  and  sub- 
ject to  Article  16,  Purchased  Gas  Cost 
Adjustment  Provision  CTGAC").  con- 
tained In  Its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  Such  change  In  rates  is 
for  the  purpose  of  (1)  refiectlng  changes 
In  Northwest's  cost  of  pmtshased  gas 
which  win  bec<ane  effective  on  or  before 
Aprfl  1.  1977.  applied  to  volumes  pur- 
chased for  the  twelve  (12)  month  period 
ending  December  31, 1976  and  Its  change 
In  unrecovered  purchased  gas  costs  since 
Northwest's  prlM-  semi-annual  PGAC 
filing  dated  August  IS,  1976  and  (2> 
elimination  of  the  special  surcharge 
credit  adjustment  given  storage  gas  {pur- 
chasers under  Rate  Schedule  SGS-1  for 
the  period  October  2.  1976  through 
March  31,  1977. 

The  change  to  rates,  for  which  notice 
Is  given  herein,  aggregates  a  decrease  of 
1.425#  per  therm  In  all  rate  schedules  af- 
fected by  and  subject  to  the  PGAC.  The 
annualized  change  In  Nwthwest's  pur- 
chased gas  cost  aggregates  a  decrease  of 
$23.331 .386.  Northwest  proposes  to  adjust 
Its  siu-charge  to  Include  (1)  the  negative 
balance  of  $4,552,130  in  Its  FPC  Account 
No.  191,  as  of  December  31.  1976  and  (2) 
the  unrecovered  Jurisdictional  portion  of 
$227,371  as  of  December  31.  1976  appli- 
cable to  Northwest's  Rate  Schedule  X-29 
Deferred  Exchange.  Northwest  has  also 
Included  in  the  Instant  filing  producer 
refunds  received  through  February  10, 
1977  which  resiolted  from  Opinion  Nos. 
749  and  749-C  by  crediting  such  amounts 
to  FPC  Accoimt  No.  191  as  proposed  In 
Its  purchaser  refund  plan  filed  with  the 
Commission  on  February  4.  1977.  The 
proposed  change  in  rates  would  decrease 
Northwest's  revenues  from  Jurisdictional 
sales  and  service  by  $27,331,076. 

Northwest  Is  concurrently  filing  no- 
tices of  changes  In  rates  applicable  to 
Article  13.4.  CThange  In  Rates  to  Reflect 
(Curtailment  (Credits  (*T>mand  Charge 
Cr«dlts") .  contained  In  its  Original  Vol- 
ume No.  1  Tariff.  In  accordance  with  the 
Commission's  order  Issued  March  29, 
1974  at  Docket  No.  RP74-72,  the  rate  ad- 
justment under  the  Demand  Charge 
Credit  Adjustment  provisions  becomes 


ROOtAL  KCrtTEt.  VOL  42,   NO.  42— THURSDAY,  MARCH  3,   1977 


1 


NOTICES 


12261 


effective  on  Northwest's  PGAC  adjust- 
ment date  after  45  days'  notice.  Accord- 
ingly, both  rate  adjustments  are  refiected 
on  the  tendered  Fifteenth  Revised  Sheet 
No.  10,  which  Is  proposed  to  become  ef- 
fective on  AprU  1,  1977. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  Jurisdictional  custo- 
mers and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  Washington.  D.C.  20426,  In  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  18<kl977.  Protests  wUl 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petltloiVto  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-fl415  PUed  3-2-77:8:43  ami 


cordance  with  ii  IJ  aad  1-10  of  the 
Commlsslcm's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  18,  1977.  Protests  will  be 
ctmsldered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  pgjUes  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  (Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avaflable  for  public  Inspection. 

Kenneth  F.  Plxjmb, 

Secretary. 

|PR  Doc.77-«416  Pnied  3-2-77:8:45  am] 


(Docket  No.  EP74-73;  DCA77-11 
NORTHWEST  PIPELINE  CORP. 

Change  in  Rates  Pursuant  to  Demand 
Charge  Credit  Adjustment 

February  24.  1977, 

Take  notice  that  Northwest  Pipeline 
Corporation,  on  February  15,  1977,  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  Original  Volume  No.  1  to 
compensate  Northwest  for  demand 
charge  credits  given  to  certain  of  its 
customers  as  a  result  of  Northwest  being 
unable  to  deliver  Its  firm  contract  obliga- 
tions because  of  a  gas  supply  deficiency 
on  its  system.  As  of  December  31,  1976, 
Northwest  has  a  debit  balance  of  $962,177 
to  FPC  Accoimt  No.  142,  representing  Its 
tmrecovered  Demand  Charge  (Credits. 

The  notice  of  change  In  rates  is  being 
filed  pursuant  to  the  Commission's  order 
Issued  March  29.  1974  at  Docket  No. 
RP74-72  and  Article  13.4  of  Northwest's 
FPC  Gas  Tariff.  Original  Volume  No.  1. 
The  chsmge  in  rates  will  result  in  a  net 
decrease  of  .139^  per  therm  for  Rate 
Schedules  ODL-l,  DS-1  and  PL-1. 

Northwest  Is  concurrently  filing  notice 
of  change  In  rates  applicable  to  Article 
16,  Purchased  Gas  Cost  Adjustment  Pro- 
vlslMi  ("PGAC"),  contained  in  its  Orig- 
inal Volume  No.  1  Tariff.  Both  rate  ad- 
justments are  reflected  on  the  tendered 
Fifteenth  Revised  Sheet  No.  10,  which  is 
proposed  to  become  effective  on  AprU  1, 
1977. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  jurisdlcUcmal  cus- 
tomers and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  tikterreue  or  protest  with  the  Federal 
Power  Commission.  825  North  (Capitol 
Street  Wadilngton.  D.C.  20426.  In  ac- 


I  Docket  No.  K77-311 

EiMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order 

On  February  25,  1977,  (Colorado  Inter- 
state Gas  Company  (CIG)  filed,  pursuant 
to  section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act) ,  Pub.  L.  95-2  (91 
Stat.  4  (1977)),  an  application  for  au- 
thorization to  purchase  approximately 
3,000  Mcfd  from  (Chandler  b  Associates, 
Inc.  ((Chandler) ,  produced  from  the  Air- 
port Area,  Sweetwater  County,  Wyoming. 
CIG  requests  that  the  subject  gas  be  de- 
termined to  have  been  ctnitracted  for  on 
February  17, 1977,  and  therefore  not  pre- 
cluded by  Order  No.  6  (February  22, 
1977),  or,  in  the  alternative,  that  the 
provisions  of  Order  No.  H  be  waived  to 
permit  the  proposed  purchase.  For  the 
reasons  set  forth  below,  I  find  that  the 
proposed  purchase  is  not  precluded  by 
Order  No.  6  and  therefore  authorize  the 
proposed  purchase  subject  to  the  condi- 
tion that  such  volumes  be  delivered  to 
any  Interstate  pipeline  and  l(x:al  distri- 
bution company  which  would  be  entitled 
to  an  emergency  delivery  of  gas  from  an 
interstate  pipeline  pursuant  to  section 
4(a)  (91  Stat  4.  5). 

On  February  17,  1977,  (CIG  and 
Chandler  entered  Into  a  firm  oral  con- 
tract for  the  purchase  and  sale  of  gas 
produced  from  the  (Champlin  No.  4-11 
well.  This  agreement  provides  that  (CIG 
will  purchase  the  gas  at  a  price  of  $2.25 
per  MMBtu  through  July  31. 1977,  there- 
after CIG  will  purchase  the  remaining 
volumes  at  the  applicable  national  rate 
for  new  gas.  CIG  states  that  the  sale  pur- 
suant to  the  provisions  of  §  6  of  the  Act 
was  expliciUy  made  a  part  of  the  consld- 
eraticHi  for  the  long-term  dedication  and 
that  approval  of  the  agreement  will  add 
approximately  1.5  Bcf  to  (CIG's  reserves. 
CIG  further  states  that  Chandler  has  an 
outstanding  offer  from  an  Intrastate  pur- 
chaser to  buy  the  subject  gas  at  25  cents 
per  Mcf  above  the  applicable  national 
rate  established  by  the  Federal  Power 
Commission  CFPC) .  <CIQ  was,  on  execu- 
tion of  the  contract  and  Is  making  de- 
liveries fco*  those  uses  specified  in  FE*C 
PriOTlties  4  through  9  (18  CFR  2.78(a) 
(l)(lv)-(lx).  In  addition,  prior  to  Feb- 
ruary 22, 1977,  CIO  constructed  approxi- 
mately 1500  feet  of  pipeline  with  the  nec- 
essary metering  and  dehydration  facili- 


ties to  connect  this  gas  supply  to  Its  pipe- 
line system  at  a  cost  of  $20,000.  Finally, 
CIG  advises  that  the  parties  are  unwill- 
ing to  commence  deliveries  without  prior 
authorization  from  the  Administrator. 

Order  No.  6  prohibits  any  Interstate 
pipeline  and  local  distribution  company 
from  purchasing  gas  pursuant  to  S  6  of 
the  Act  if  that  company  Is  delivering  gas 
to  uses  specified  In  Categories  4  through 
9.  Order  No.  6  did  not  preclude  the  pur- 
chase of  gas  by  such  a  ccKnpany  if  the  gas 
sought  to  be  purchased  was  firmly  con- 
tracted for  prior  to  the  effective  date  of 
that  order.  The  information  supplied  by 
(CIG  indicates  that,  prior  to  February  22. 
1977,  (CIG  and  (Chandler  had  entered  into 
a  firm  oral  contract  for  the  purchase  of 
such  gas  and  that  (CIG  had  InstaUed  the 
facilities  necessary  to  receive  the  subject 
gas  Into  its  pipeline  system.  These  cir- 
cumstances Indicate  that  CIG  had  con- 
tracted for  the  purchsise  of  the  (Chandler 
gas  prior  to  February  22.  1977.  Thus,  Or- 
der No.  6  does  not  preclude  the  purchase 
of  this  gas  by  CIG. 

I  find  that  CIG  should  be  authorized  to 
purchase  the  Chandler  gas  subject  to  the  # 
conditions  that  within  seventy-two  hours 
of  the  date  of  this  order,  (1)  (CIO  and 
(Chandler  submit  to  the  Administrator 
and  the  FPC  a  binding  contrtuit  for  the 
sale  of  gas  by  (Chandler  to  (CIG  subse- 
quent to  July  31.  1977.  at  a  price  not  to 
exceed  the  FPC's  applicable  national  rate 
and  (U)  (CIG  submit  an  agreement  to  de- 
liver volimies  equivalent  to  those  received 
from  Chandler  to  any  Interstate  pipeline 
or  local  distribution  compwiny,  which 
would  be  entiUed  to  an  emergency  deliv- 
ery of  gas  pursuant  to  §  4(a)  of  the  Act 
which  requests  delivery  of  such  volumes. 
CIG  shall  purchase  the  subject  gas  at  a 
price  not  to  exceed  $2.25  per  MMBtu. 
Subject  to  satisfaction  of  the  above  con- 
ditions, CIG  is  authorized  to  purchase  the 
subject  gas  from  (Chandler  and  such  pur- 
chase is  not  precluded  by  Order  No.  6. 

(CIG  shall  submit  weekly  repxjrts  as  re- 
quired by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977) ,  and  shall  be  served  upon 
(CIG  and  (Chandler.  This  order  shall  also 
be  published  in  the  Federal  Registeh. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  niles  and  regulations 
which  may  be  issued  thereunder. 

Dated:  Febrnary  28,  1977. 

Richard  L.  Dunham. 
Administrator. 

ira  Doc.77-6448  Piled  3-2-77:8:45  am) 


[Docket  No.  K77-29] 

EASTERN  SHORE  NATURAL  GAS  CO., 
ET  AL 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977 

On  February  24,  1977,  Eastern  Shore 
Natural  Oas  (Company  (Eastern  Shore) 
filed,  pursuant  to  Section  6  of  the  Emer- 
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geiicy  Natural  Oas  Act  of  1977  (Act>, 
Pub.  L.  9&-2  (91  Stat.  4  (1977)).  a  re- 
quest for  an  order  authorizing  an  emer- 
gency purchase  of  approximately  1700 
Mcf  per  day  of  natural  gas  at  $2.25  per 
Mcf  Inclusive  of  severance  taxes  from 
Jack  O.  McCall  and  Midland  National 
Bank.  Midland,  Texas,  Trustee  (McCall) . 
This  contract  Is  effective  for  a  period  of 
thirty -one  days  following  the  commence- 
ment of  deliveries  but  in  no  event  later 
than  July  31.  1977. 

Eastern  Shore  advises  that  McCall  will 
deliver  these  gas  supplies  to  Mississippi 
River  Transmission  Company  (Missis- 
sippi )  which  will  deliver  the  gas  to  Natu- 
ral Gas  Pipeline  Company  of  America 
(Natural) .  Natural  will  deliver  the  gas  to 
Transcontinental  Gas  Pipe  line  Corpo- 
ration (Transco)  for  delivery  to  Eastern 
Shore. 

Mississippi  wlU  charge  5  cents  per  Mcf 
for  transportation  of  the  gas  from  near 
the  wellhead  to  a  point  of  intercomaec- 
tion  with  Natural.  Natural  wUl  charge  15 
percent  of  the  gas  transported  through 
Its  facilities  to  Transco.  Transco  will 
charge  its  standard  rate  for  transporting 
the  natural  gas  to  Eastern  Shore. 

I  have  determined  that  the  fee  of  15 
percent  of  the  volumes  transported  pro- 
posed to  Natural  for  Its  transportation 
service  may  not  be  fair  and  eqxiltable. 
Natural  shall  therefore  submit  Informa- 
tion which  supports  Its  proposed  trans- 
portation charge  of  15  percent  of  the  vol- 
umes transported  or  such  percentage 
which  represents  the  volumes  consumed 
as  compressor  fuel  to  render  the  pro- 
posed transportation. 

Mississippi.  Natural,  and  Transco  have 
agreed  to  transport  this  gas  and  advised 
that  the  deliveries  can  be  accomplished 
through  existing  Intrastate  pipeline 
facilities.  Thus,  there  Is  no  reason  to  re- 
quire the  construction  and  operation  of 
facilities  as  permitted  under  section  6 
(c)  (1)  of  the  Act. 

TTierefore.  I  authorize  Eastern  Shore 
to  purchase  emergency  natural  gas  from 
McCall  at  a  price  not  to  exceed  $2.25  per 
MMBtu  Inclusive  of  all  adjustments.  I 
authorize  and  order  Mississippi,  Natural, 
and  Transco  to  transport  gas  for  Eastern 
Shore  on  the  above  specified  terms  and 
conditions. 

Eastern  Shore  shall  submit  weekly  re- 
ports as  required  by  Order  No.  4,  and 
shall  certify  that  the  proposed  purchase 
qiialifles  pursuant  to  the  terms  of  Order 
No.  6. 

This  order  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969 
(February  2,  1977).  and  shall  be  served 
upon  Eastern  Shore,  McCall,  Mississippi. 
Natural  and  Transco.  This  order  shall 
also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  95-2  and  the  rules  and  regiilatlons 
which  may  be  Issued  thereunder. 

Richard  L.  Dumham, 
Administrator. 
Fsbruart  28,  1977. 
[VR  Doc  T7-«60»  Kled  3-3-77.8:46  am] 


NOTICES 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  Intended  for  use  In  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO.  on  February  24,  1977  (FEA.  PTC) 
and  February  25,  1977  (EEOC).  See  44 
U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  In  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  titl^  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  nimiber. 
if  applicable:  and  the  frequency  with 
which  the  Information  Is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
EEOC,  FEA  and  ITC  requests  are  Invited 
from  all  Interested  persons,  organiza- 
tions, public  interest  groups,  and  affected 
businesses.  Becaase  of  the  limited  amount 
of  time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  March  21,  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director,  Reg- 
ulatory Reports  Review,  United  States 
General  Accounting  Office,  Room  6033, 
441  G  Street.  NW,  Washington,  DC  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

EQC.^L  Employment  OpponrtmiTY 
Commission 

EEOC  requests  an  extension  no  change 
clearance  of  the  EEO-6.  BUgher  Educa- 
tion Staff  Information  Report.  Form  221. 
The  filing  of  this  report  is  required  of 
all  institutions  of  higher  education  with 
15  or  more  employees  which  are  subject 
to  Section  709(c)  of  Title  Vn  of  the  ClvU 
Rights  Act  of  1964.  as  amended  by  the 
Equal  EmplosTnent  Opportunity  Act  of 
1972.  Frequency  of  reporting  is  every 
other  year  and  EEOC  estimates  that  the 
average  reporting  burden  is  5  hours  per 
response. 

Federal  Energy  Administration 

FEA  requests  clearance  of  a  new  single- 
time  form  PEA-U534-S-0,  Airline  Per- 
sonnel Questionnaire.  This  voluntary 
questionnaire  conducted  under  the  au- 
thority contained  in  Section  381(b)(1) 
(A)  of  the  Energy  Policy  and  Conserva- 
tion Act  (P.L.  94-163),  will  assist  in 
gathering  information  for  an  on-going 
PEA  contract  examining  "Fuel  Eflacient 
Activities  of  Aircraft  and  Air  Carriers." 
The  purpose  of  this  study  is  to  deter- 
mine the  nature  and  extent  of  the  fuel 
conservation  measures  currently  being 
implemented  by  a  representative  nimiber 
of  airlines  within  each  of  four  air  car- 
rier categories.  These  categories  Include 
U.S.  trunk  carriers,  local  service  carriers, 
charter  airlines,  and  all-cargo  carriers. 
This  questionnaire  will  supplemmt  in- 
formaticm  obtained  from  other  sources 
canoemtog  the  extent  to  whkh  an  air 
carrter's  official  fuel  conservation  policies 
actually  are  being  implemented  by  its 


line  employees.  Those  line  employees 
whose  job  responsibilities  directly  Involve 
fuel  conservation  efforts  include  flight 
crew  members,  flight  managers,  flight 
maintenance  personnel  and  dispatchers. 
In  addition,  the  resxilts  of  the  question- 
naire wlU  expand  existing  knowledge  of 
the  procedures  of  each  air  carrier  cate- 
gory which  contribute  to  or  detract  from 
effective  fuel  conservation  programs.  The 
imiverse  from  which  respondents  to  form 
FEA-U534-S-0  will  be  selected  consists 
of  all  the  line  personnel  who  are  directly 
involved  in  Implementing  fuel  conserva- 
tion measures  and  procedures  in  each  of 
the  31  U.S.  certificated  air  carriers.  The 
scope  of  the  survey  will  include  22  air 
carriers  vvhich  are  considered  repre- 
sentative of  each  of  the  four  air  carrier 
categories  and  which  have  agreed  to  par- 
ticipate in  this  study.  A  sample  of  10  line 
personnel  at  each  airline,  for  a  total  of 
220  respondents  will  receive  the  FEA- 
U534-S-0  questionnaire.  FEA  estimates 
burden  for  completing  form  FEA-U534- 
S-  0  to  average  one  hour  per  respondent. 

Federal  Trade  Commission 

FTC's  Bureau  of  Competition  pursuant 
to  Sections  6,  9  and  10  of  the  Federal 
Trade  Commission  Act,  requests  clear- 
ance of  a  new.  voluntary,  single-time 
letter  of  inquiry  which  will  be  sent  to 
each  health  maintenance  organization  In 
the  country.  The  purpose  of  the  letter 
of  inquiry  is  to  assist  FTC  In  its  inves- 
tigation into  the  nature  of  competition 
in  the  health  care  industry.  The  letter 
inquires  about  possible  anticompetitive 
restraints  hampering  the  development  of 
expansion  of  health  maintenance  orga- 
nizations. PTC  estimates  potential  re- 
spondents to  be  200  and  reporting  burden 
to  average  7  hours  per  response. 

Norman  F.  Heyl. 
Regulatory  Reports 
.  Review  Officer. 

I  PR  Doc  77-6367  Piled  3-2-77;8:46  am] 


REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  Intended  for  use  In  collecting  in- 
formation frwn  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO.  on  February  18.  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  is  to  inform  the  public 
of  such  receipt  and  the  action  taken  by 
GAO. 

Federal  Energy  Administration 

The  Federal  Energy  Administration 
requested  emergency  clearance  of  fonn 
FEA-P328-M-0,  Foreign  Crude  Oil  Cost 
Report.  This  is  a  modification  of  an  exist- 
ing quarterly  report  (FEA-P328-Q-0)  to 
a  monthly  report.  The  report  collects  de- 
tailed information  on  cnide  oil  acquisi- 
tion costs  for  the  foreign  trading  afDll- 
ates  of  United  States'  companies.  There 
are  15  to  20  potential  respondents.  Re- 
ports are  authorised  under  the  Federal 
Energy  Admlnlstoatlon  Act  of  1974  (PI*. 
93-275)  and  the  Eaa«y  Policy  and  Con- 
servation Act  of  1»75  (Pli.  94-163) . 
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An  emergency  clearance  was  required 
because  ot  the  extraordinary  circum- 
stances of  the  OPEC  price  Increases.  In 
view  of  the  recent  two-tiered  price  in- 
creases by  the  Organization  of  Petroleum 
Exporting  Countries  and  the  uncertainty 
of  how  these  costs  wlU  change,  the 
Standing  Group  on  Oil  Markets  of  the 
International  Energy  Agency  has  made 
a  special,  temporary  request  for  monthly 
rather  than  quarterly  crude  cost  submis- 
sions by  the  member  governments.  These 
submissions  are  requested  as  soon  as  it 
Is  possible  to  collect  the  data.  It  is  an- 
ticipated that  monthly  data  will  be  re- 
quired for  three  to  six  months  beginning 
with  January  1977  data.  After  that  time, 
the  reporting  will  revert  to  a  quarterly 
basis.  Because  of  the  economic  signifi- 
cance of  these  costs  changes,  it  is  imper- 
aUve  that  the  United  States  be  able  to 
start  providing  monthly  data  to  the  Ih- 
tematlonal  EInergy  Agency  as  soon  as 
possible  and  have  the  capability  of 
closely  monitoring  these  data  for  na- 
tional policy  purposes.  It  must  be  noted 
that  the  failure  to  monitor  these  data 
and  ensuring  that  the  lower  costs  of  the 
Saudi  Arabian  and  United  Arab  Emirate 
crude  oils  are  passed  on  to  the  consumer 
can  only  further  damage  the  American 
consumer  and  the  American  economy 
with  a  further  spiral  in  energy  costs. 

GAO  granted  clearance  of  the  report- 
ing frequency  on  February  25.  1977, 
under  number  B-181254  (R0371).  Thl» 
clearance  will  expire  on  Jime  30,  1977. 

NOUCAN  F.  HZTL, 

Regulatory  Reports 
Review  Officer. 

(FR  Doc.77-6368  Filed  »-a-77;  8 :  46  *m] 


REGULATORY  REPORTS  REVIEW 

Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  Intended  for  use  in  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  February  18, 1977.  See  44  UjS.C. 
3512  (c)  and  (d) .  Ihe  purpose  of  pub- 
lishing this  notice  is  to  Inform  the  public 
of  such  receipt  and  the  action  takoi  by 
GAO. 

Federal  Energy  Administration 

The  Federal  Energy  Admlnlstratlcm 
requested  emergency  clearance  of  the 
proposed  form  FEIA-P329-M-0,  Distil- 
late Import  Monitoring  Report. 

On  Friday,  February  11,  1977,  FEA 
adopted  ^?ecial  Rule  No.  8  for  Subpart 
C  of  10  CFR  211  which  provides  for  the 
extension  of  entitlement  benefits  to  im- 
ports of  No.  1  and  No.  2  heating  oil  dur- 
ing the  months  of  February  and  March 
1977.  This  action  was  prompted  by  the 
extremely  high  level  of  demand  for  heat- 
ing oil  in  the  North  Central  and  North- 
east regions  of  the  United  States  caused 
by  the  continually  imusually  severe 
weather. 

The  mandatory  monthly  form  PEIA- 
P329-M-0  has  been  designed  to  be  filed 
by  any  Importers  of  heating  oU  for  the 
months  designated  for  the  Distillate  Bn- 
tltlonents  Program  and  January  which 


NOTICES 

wUl  establish  a  base  period.  Due  to  the 
timeliness  required  to  monitor  the  en- 
titlements program  during  the  crisis  sit- 
uation that  has  developed  this  heating 
season,  the  FEA  needs  information  as 
soon  as  possitde  in  order  to  take  any  re- 
medial action  necessary  If  a  compcuiy  is 
shown  as  not  passing  through  the  en- 
titlements benefits.  Therefore,  If  emer- 
gency clearance  processing  was  doiled. 
and  the  normal  45-day  process  was  Im- 
plemoited,  PBA  would  receive  the 
needed  Information  too  late  to  take  any 
ronedlal  actiaa. 

The  form  FEA-P329-M-0  will  be 
mailed  out  to  approximate  300  firms, 
most  of  \rtiich  are  large'^idlers  of  heat- 
ing OIL  The  FEIA  estimates  that  approxi- 
mate 40  of  these  firms  will  be  actual 
importers  of  the  heating  oU  and  there- 
fore will  be  required  to  file  the  form.  The 
FEA  estimates  a  monthly  burden  of  30 
hours  per  report  Upon  approval  by  GAO 
the  form  will  be  mailed  out  to  the  300 
companies  mentioned  above  and  wHl  be 
required  to  be  filed  by  imptwters  of  heat- 
ing oil  for  the  months  of  January  and 
February  1977  by  March  10, 1977,  and  for 
the  month  of  March  1977  by  Ai»11  10, 
1977. 

GAO  granted  clearance  on  Febru- 
ary 23.  1977,  under  number  B-181254 
(R0439).  This  clearance  win  expire 
Aprfl  30. 1977. 

NoucAN  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.77-8369  FUed  3-2-77:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

National  Institutes  of  Health 

WORKSHOP  ON  SAFER  HOSTS  AND 
PLASMID  VECTORS 

Rescheduled  Meeting 

Notice  Is  hereby  given  of  an  amoKl- 
ment  to  the  Workshop  on  Safer  Hosts 
and  Plasmld  Vectors  Sponsored  by  the 
Recombinant  DNA  Molecule  Program 
Advisory  Committee  at  the  National  In- 
stitutes of  Health.  Betheada,  Maryland 
20014,  published  in  the  Fedxxal  Rscism 
Fc^naary  25.  1977  (42  YR  11051).  This 
meeting  was  schedided  to  be  held  in 
Building  31C,  Conference  Room  7.  The 
date  and  location  of  this  meeting  has 
been  changed  to  March  31,  1977,  Build- 
ing 31C,  Conference  Room  9.  The  entire 
meeting  will  be  open  to  the  public  from 
9:00  ajo.  to  adjournment.  Attendance  by 
the  pubUc  will  be  limited  to  space  avail- 
able. 

Dated:  February  25, 1977. 

SmAinn  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  DOC.77-031&  FUed  3-3-77:8:46  am] 
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tions  of  the  meeting  of  the  XnTecUoua 
Diseases  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases, 
which  was  published  In  the  Federal  Rec- 
istee  on  February  2.  1977  (42  FR  6414) . 
This  meeting  will  be  open  to  the  pub- 
lic on  March  17  from  8:30  ajn.  until 
recess,  and  on  March  18  from  8:30  ajn. 
until  11:00  a.m..  and  wfll  be  closed  to 
the  public  on  March  18  from  11:00  a.m. 
until  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.868,  National  Institutes  of 
Health.) 

Dated:  February  24, 1977. 

SUZAITNE   L.    FREICEAir, 

Committee  Manageynent  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-6310  FUed  3-2-77:8:46  am^ 


INFECTIOUS  DISEASE  COMMITTEE 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  thanges  in 
the  times  of  the  "closed"  and  "<H>en"  por- 


COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS 
CONSEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  tSie  meeting  of  the 
Commission  for  the  Control  of  Hunting- 
ton's Disease  and  Its  CJonsequences,  Na- 
tional Institute  of  Neurological  and  Com- 
municative Disorders  and  Stroke.  Na- 
tional Institutes  of  Health,  on  April  14. 
1977.  in  the  Federal  Ofllce  Buflding. 
South  Auditorium  (4th  Floor,  use  2nd 
Ave.  entrance).  915  2nd  Ave.,  Seattle. 
Washington  98174. 

The  entire  meeting  will  be  (^;)en  to  the 
public  from  9:00  a.m.  to  5:00  pjn.  sub- 
ject to  space  available.  The  purpose  of 
the  meeting  Is  to  hear  testimony  from 
Interested  members  of  the  public.  Per- 
sons who  wish  to  appear  shall  file  a  writ- 
ten statement  or  detafled  summary  of 
remarks  with  the  Commission  before  5 :  00 
pjn.  on  April  7.  1977.  llie  time  allotted 
to  each  participant  will  be  determined 
by  the  Commission  based  upon  the  num- 
ber of  individuals  who  request  an  oppor- 
tunity to  make  presentations. 

Requests  to  appear  should  be  sent  to: 

Commission  for  the  Control  of  Hunttngton's 
Disease  and  Its  Conseqnenoea,  National 
Institutes  of  Health.  BuDdlng  81,  Boom 
8A11.  Betbesda.  MD  30014. 

Dr.  Nancy  S.  Wexler.  Executive  Direc- 
tor. Commission  for  the  Control  at  Hun- 
tington's Disease  and  Its  Conseqtienoes. 
NIH.  Buflding  31.  Room  8A11.  Bethesda. 
MD  20014  (301)  496-9275,  wfll  provide 
substantive  program  information. 

Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports,  NINCDS. 
Building  31,  Room  8A02.  Bethesda,  MD 
20014  (301)  496-5751.  will  provide  sum- 
maries of  the  meeting  and  rosters  of 
Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13363,  National  Institutes  at 
Health.) 

Dated:  February  24, 1977. 

StrzAMin  L.  Fkboav. 
Committee  Management  Officer. 
National  Institutes  of  HeaUh. 

[PR  Doc.77-6317  Filed  »-»-77:8:«8  wm] 
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NATIONAL  CANCER  INSTITUTE 
ADVISORY  COMMITTEES 

Open  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating  to 
committee  business  as  Indicated  In  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  National  Institutes  of 
Health,  900  Rockville  PUce,  Bethesda, 
Maryland  20014,  imless  otherwise  stated. 
Mrs.  Marjorle  P.  Early,  Committee 
Management  Officer,  NCI,  Building  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
49»-5708)  will  furnish  summarlee  of 
the  meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu- 
tive Secretary  indicated. 
Nam»     of     committee:     President's    Cancer 

Panel. 
Dates:    Aprtl    15,    19T7;    9:30   a.m.-adjourn- 

ment. 
Place:    Building   31C,   Conference   Room    7. 

National  Institutes  of  Health. 
Times:  Open  iat  tbe  entire  meeting. 
Agenda:  To  hear  reports  of  the  President's 
Cancer  Panel  and  the  Director,  National 
Cancer  Program,  NCI. 
Bxecutlye  secretary:  Dr.  Richard  A.  TJalma; 
address:    BuUdlng  31A.  Room   llA4e,  Na- 
tional Institutes  of  Health;   phone:   301/ 
496-6854. 
Name    of    committee:    Chemical    SelecUon 
Subgroup  of  the  Clecu-lnghous©  on  Envi- 
ronmental Carcinogens. 
Dates:    AprU    18,    1977;    9:00    a.m.-«dJoum- 

ment. 
Place:    Building   31C,   Conference   Room   «, 

National  Institutes  of  Health. 
Times :  Open  for  the  entire  meeting. 
Agenda:  To  consider  chemicals  for  bioaaaay. 
Executive  secretary:   Dr.  James  M.  Sontag; 
address:  Building  31,  Room  3A16,  Natkmal 
Institutes  of  Health;  phone:  801/496-6108. 
Name  of  committee:  Cancer  Control  Inter- 
vention Programs  B  Review  Committee. 
Dates:  AprU  1»-19,  1977;  8:30  ajn.-adjourn- 

ment. 
Place:  Building  31C,  Conference  Room  7,  Na- 
tional Institutes  of  Health. 
Times:  Open  for  the  entire  meeting. 
Agenda:    Merit  review  of  ongoing  projects 
In  cancer  control  Intervention  programs. 
Executive    secretary:    Dr.    Dorothy    Brodle; 
address:   Blair  Biilldlng.  Room  7A07,  Na- 
tional Institutes  of  Health;    phone:    301/ 
427-7945. 
Name   of   comnUttee:    Experimental   Design 
Subgroup  of  the  Clearinghouse  on 'Envi- 
ronmental Carcinogens. 
Dates:    April   19.    1977;    9:00   a.m.-adJoum- 

ment. 
Place:    Building    31C,    Conference   Room    6, 

National  Institutes  of  Health.  . 
Times :  Open  for  the  entire  meeting. 
Agenda:   To  consider  experimental  designs 

for  carcinogenicity  studies. 
Executive  secretary:  Dr.  James  M.  Sontag; 
address:  BuUdlng  31,  Room  3Alfl.  National 
Institutes  of  Health;  phone:  301/496-5108. 

Dated:  February  24, 1977. 

StrzAMin  L.  Frimxait. 
Committee  Management  Officer, 
Nattonal  IiuUtute*  of  Health. 

[FB  D00.77-4S1S  Filed  8-1-77;  8 :  46  am  1 
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PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Perlodcmtal  Diseases  Advisory  Commit- 
tee, National  Institute  of  Dental  Re- 
search, National  Institutes  of  Health. 
Bethesda,  MD,  on  April  25-26,  1977,  in 
Building  31-C,  Conference  Room  7. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  pjn.  on 
April  25,  and  from  9:00  ajn.  to  adjourn- 
ment on  April  26,  for  discussions  of  on- 
going and  future  research  programs  re- 
lated to  periodontal  disease,  to  plan  for 
^e  development  of  clinical  research 
programs  and  to  discuss  the  feasibility 
of  establishing  soclo-behavioral  research 
related  to  periodontal  disease.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

Dr.  Paul  P.  Parakkal.  Executive  Secre- 
tary of  the  Periodontal  Diseases  Advi- 
sory Committee,  National  Institute  of 
Dental  Research.  National  Institutes  of 
Health,  Westwood  Building,  Room  519, 
Bethesda,  MD  20014  (phone  number  301- 
496-7784) ,  will  furnish  rosters  of  com- 
mittee members,  a  summary  of  the  meet- 
ing, and  other  information  pertaining  to 
the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13,302,  National  Institutes  of 
Bealth.) 

Dated:  February  24. 1977. 

SnZANNZ  L.  FRElfKATT, 

Committee  Management  Officer, 
National  Institutes  of  Health. 
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20014  (301-49S-7761) , 
dltional  information. 


will  provide  ad- 


WORKSHOP  ON  GRADUATE  EDUCATION 
IN  ORAL  ONCOLOGY 

Meeting 

Notice  Is  hereby  given  of  the  workshop 
on  Graduate  Education  in  Oral  Oncol- 
ogy sponsored  by  the  National  Institutes 
of  Health,  National  Cancer  Institute.  Di- 
vision of  Cancer  Research  Resources  and 
Centers  and  the  National  Institute  of 
Dental  Research,  Extramural  Programs. 
Jund  13  and  14,  1977.  at  the  Holiday 
Inn — Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland  20014,  in  the  Mary- 
land Room. 

This  meeting  will  be  open  to  the  public 
on  Jime  13  and  14  at  8:30  ajn.  until  ad- 
journment, to  discuss  graduate  educa- 
tion In  oral  oncology,  particularly  the 
roles  of  the  dental  specialists  in  oacoi- 
ogy,  education  of  dental  specialists  In 
oncology,  the  roles  and  functions  of  the 
oral  oncologist-  and  the  needs  and  re- 
sources for  education  in  oncology  for 
dental  specialists  and  oral  oncologists. 
Atendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Margaret  H.  Edwards.  Chief,  Clin- 
ical Manpower  Branch,  Division  of  Can- 
cer Researcn  Resources  and  Center,  Na- 
tional Cancer  Institute,  Westwood  Build- 
ing. Room   10A18.  Bethesda.  Maryland 


Dated:  February  24.  1977, 

SuzAMifS  L.  FsnixATr. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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OfOce  of  the  Assistant  Secretary  for  Health 

PREPAR  NG  FOR  IMMUNIZATION 
AGAINST  INFLUENZA 

Meeting 

The  Secretary,  DHEW  annoimces  his 
Intent  to  hold  a  public  meeting  to  dis- 
cuss Issues  relevant  to  preparing  for  im- 
munization against  influenza  during  the 
winter  of  1977-78.  Policy  questions  con- 
cerning the  nature,  supply  8uid  adminis- 
tration of  the  vaccine(s)  and  the  relative 
responsibilities  of  the  federal,  state,  and 
local  governments,  volunteer  health 
organizations,  and  federal  advisory 
councils  and  committees  in  these  deci- 
sions will  be  examined.  Using  all  avail- 
able epidemiologic  evidence  and  best  sci- 
entific judgment,  concensus  will  be 
sought  on  appropriate  virus  strain  (s)  to 
be  used  in  preparation  of  vaccines  for 
the  coming  year.  Options  for  additional 
federal  actions  in  these  matters  will  be 
under  review.  An  expert  panel  with  com- 
petence to  address  these  Issues  has  been 
convened  by  the  Secretary. 

Tlie  meeting  will  be  open  to  the  pub- 
lic, limited  only  by  the  space  available. 

Date  and   time:    March    II,   1977,  8:00  a.m 
Place:   Conference  Room  800,  South  Portal 

BiUldlng,  200  Independence  Avenue,  S.W.. 

Washington.  D.C.  20201. 

Additional  information  can  be  ob- 
tained from: 

Mr.  John  Blamphln,  Director,  Office  of  Public 
Affairs,  Room  7310-2,  South  Portal  Build- 
ing, 200  Independence  Avenue,  S.W.,  Wash- 
ington. DC   20201,  (202)  246-6867. 

Charles  U.  Lowe, 
Special  Assistant  for 
Child  Health  Affairs. 

FEBRUARY  25, 1977. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[M  36390] 

MONTANA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

Fkbruart  25.  1977. 

The  Departmwit  of  Agriculture  on  be- 
half of  the  Sou  (Tonservatlon  Service  on 
F^ruary  9,  1977,  filed  application.  Serial 
No.  M  36390,  for  withdrawal  of  the  na- 
tional resource  lands  described  below 
from  settlement,  sale,  location,  or  entry 
tmder  all  the  general  land  laws. 

The  Soil  C<mservatlon  Service  desires 
the  withdrawal  in  c<xmectk>n  with  the 
Boulder  River  Watershed  Project. 

On  or  before  Aprfl  8.  1977.  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objectiims  In  oonnectloa  with 
the  proposed  withdrawal  may  m^sent 


their  views  in  writing  to  the  undersigned 
officer  of  the  Burau  of  Land  Manage- 
ment. 

Pursuant  to  secticai  204(h)  of  the  Fed- 
eral Land  Policy  and  Managcanent  Act 
of  1976.  notice  Is  hereby  given  that  an , 
opi>ortunity  for  a  public  hearing  Is  af- 
forded. All  Interested  persons  who  desire 
to  l>e  hea^d  on  the  proposed  withdrawal 
must  submit  a  written  request  for  a 
hearing  to  the  State  Director,  Bureau  of 
Land  Management,  at  the  address  shown 
below,  by  April  8,  1977.  Upon  determina- 
tion by  the  State  Director  that  a  public 
hearing  will  be  held,  the  time  and  place 
will  be  announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  imdertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demands  for  the  lands 
and  their  resources.  He  will  also  imder- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency.  The  determinatlMi  of  the  Secre- 
tary on  the  applicaticm  will  be  published 
in  the  Federal  Registkr.  A  separate 
notice  will  be  sent  to  each  interested 
party  of  record. 

For  a  period  of  two  years  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register  (March  3,  1977) ,  the  lands 
will  be  segregated  from  entry  as  specified 
above  unless  the  application  is  rejected  or 
the  withdrawal  Is  approved  prior  to  that 
date.  If  tiie  withdrawal  is  approved  by 
the  Secretary,  the  lands  will  remain 
segregated  for  the  term  of  the  with- 
drawal which  shaU  not  exceed  20  years. 

The  lands  Involved  in  the  application 


NOTICES 

Office,  P.O.  Box  30157,  Billings,  Montana 
59107. 

Roland  F.  Lks, 
Chief,  Branch  of  Lands  and 
Minerals  Operations . 
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are: 


Principal  MismiAN,  Montana 


T  5  N    R  4  W 

Sec.  8,  SEJ4NEi.4SWi,4NW>4,  Ei^SE'.4SWt4 

NW%,  Si/iNViSEi.4NWi4.  Si-iSEi.iNWVi. 

EV4NEy4SW%,  W^NWV4SW>4SW>4,  S^ 

S>4SW%,  NEViSEy^SW"^.  SMiNWy^SEV^. 

and  NW  diagonal  ^  of  SWi4SE>4 ;  and 
Sec.  13.  S%SWi4SW>4. 

Sec.'s2.  NWviNE'i,  S'iNEU.  and  NWU. 
T.  4  N.,  R.  2  W., 

Sec.  6,  Lots  3,  4,  5,  6.  and  7,  and  SEi^NW'i: 
and 


Sec.  18.  SEy4SWi4. 

The  areas  descrilied  aggregate  679.89 
acres  in  Jefferson  County,  Montana. 

All  communications  in  connection  with 
this  withdrawal  should  be  addressed  to 
the  Bureau  of  Land  Management,.  De- 
partment of  the  Interior,  Montana  State 


[NM    29683) 

NEW  MEXICO 

Application 

February  22.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Afineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) ,  Roger  C.  Hanks  has  lyjplied  for  a 
e-inch  salt  water  disposal  pipeline  and 
plant  site  right-of-way  across  the  follow- 
ing land : 
New  Mexico  PRiNcrpAL  Mekisian,  New  Mexico 

T,  20  S.,  R.  25  E., 

Sec.   6,   lot  4,  SW%NE%.  SE',;NW^,  and 

SEy4SE%; 
Sec.  9,  N%NW%. 

The  pipeline  and  plant  site  will  be  used 
in  connection  with  salt  water  disposal 
operations  and  win  occupy  9.08  acres  of 
national  resource  land  in  Eddy  Coimty. 
New  Mexico. 

ITie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  imder  what  terms  and  ccHidltlcxis. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  New  Mexico  88201. 

Frbd  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 
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(OR  10887] 
OREGON 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Proposed  Withdrawal  and  Res- 
ervation of  Lands 

February  23.  1977. 

The  Department  of  Agriculture  on  be- 
half of  the  Forest  Service,  on  May  17, 
1973,  filed  application.  Serial  No.  OR 
10887,  for  the  withdrawal  of  540  acres 
oi  national  forest  lands  from  location 
and  entry  imder  the  mining  laws  (30 
U.S.C.,  Ch.  2) .  but  not  from  leasing  im- 
der the  mineral  leasing  laws,  subject  to 
valid  existing  rights.  The  Departmtot  of 
Agriculture  has  requested  that  the  with- 
drawal be  granted  for  permanent  dura- 
tion. 

TTie  Forest  Service  desires  these  lands 
for  use  as  a  public  recreation  area. 

A  notice  of  proposed  withdrawal  and 
reservation  of  lands  was  published  on 
November  8,  1973  in  the  Federal  Regis- 
ter (38  FR  30894). 

Pursuant  to  section  204  <h)  of  the  Fed- 
,  eral  Land  Policy  and  Management  Act 


12263 

of  1976,  notice  is  hereby  given  that  an 
oiHmrtunlty  for  a  public  hearing  Is  af- 
forded. All  Interested  persons  who  desire 
to  be  heard  on  the  pn^Hsed  withdrawal 
must  submit  a  written  request  for  a 
hearing  to  the  State  Director,  Bureau  of 
lAnd  Management,  at  the  address  shown 
laelow.  by  March  31,  1977.  Upon  dete-ml- 
nation  by  the  State  Director  that  a  pub- 
lic hearing  will  be  held,  the  time  and 
place  will  be  announced. 

All  previous  comments  submitted  in 
connection  with  the  withdrawal  proposal 
have  been  included  in  the  case  file  rec- 
ord and  will  be  considered  in  making  a 
final  determination  on  the  proposal:^ 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demands  for  the  lands 
and  their  resources.  He  will  eUso  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  anpli- 
cant's  needs,  to  provide  for  the  maximum 
cwicurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency.  The  determination  of  the  Secre- 
tary on  the  application  will  be  published 
In  the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are: 

Willamette    MEsmiAN 

ROGITE    RIVEB    NATIONAL    POREST 

Squatp  Lakes  Recreation  Area 

T.  40  S.,  R.  3  W., 

sec.  36.  SEV4  SW14  and  SE 14 ;      . 

T.  41  S.,  R.  3  W.. 
sec.  1,  W%SW^4NW%: 
sec.  2.  NE14,  EV^NW^,  N'^SE'^. 

The  areas  described  aggregate  540 
acres  in  Jackson  County,  Oregcxi. 

All  ccHnmunlcatlons  in  connecticm 
with  this  withdrawal  should  be  address- 
ed to  the  imdersigned  officer.  Bureau  of 
Land  Management,  E>epartment  of  the 
Interior,  P.O.  Box  2965,  Portland.  Oregcm 
97208. 

Champ  C.  Vaughan,  Jr.. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
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(OR  16124] 

OREGON 

Proposed  Withdrawal  and  Reservation  of 
Unds 

The  Department  of  Agriculture  oa  be- 
half of  the  Forest  Service,  OD  June  3S. 
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NOTICES 


1976,  filed  application.  Serial  No. 
OR  16124,  for  the  withdrawal  of  approx- 
Imattiy  3,275  acres  of  national  forest 
lands  from  location  and  entry  under  the 
mining  laws  (30  U.S.C..  Ch.  2).  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights.  Tlie 
Department  of  Agriculture  has  requested 
that  the  withdrawal  be  granted  for  a 
permanent  duration. 

The  Forest  Service  desires  tliese  lands 
for  the  purpose  of  protecting  and  pre- 
serving the  anadromous  fish  habitat  of 
the  streams  on  the  lands  to  be  with- 
drawn and  for  preserving  the  value  of 
the  lands  for  public  recreational  pur- 
poses. 

Cta  or  before  April  4.  1977.  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objectlOTis  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. 

Pursuant  to  sectiMi  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  Is  af- 
forded. All  interested  persons  who  desire 
bo  be  heard  on  the  proposed  withdrawal 
mxist  submit  a  written  request  for  a 
hearing  to  the  State  Director,  Bureau  of 
Land  Management,  at  the  address 
shown  below,  by  March  28.  1977.  Upon 
determination  by  the  State  EWrector  that 
a  public  hearing  wlU  be  held,  the  time 
and  place  will  be  cinnounced. 

The  Department  of  the  Intetiors  reg- 
ulations provide  that  the  authorized  of- 
ficer of  the  Bureau  of  Land  Management 
will  undertake  such  investigaticais  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  applica- 
tion to  reduce  the  area  to  the  minimum 
essential  to  meet  the  applicant's  needs, 
to  provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's,  and  to  reach 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
Agency.  The  determinaticHi  of  the  Sec- 
retary on  the  applicatl<Mi  will  be  pub- 
lished in  the  Fedkral  Rbgistbr.  A  sep- 
arate notice  will  be  sent  to  each  In- 
terested party  of  record. 

The  lands  Involved  in  the  application 


are: 


W^.LI.^MmT  Meridian 

DMPQUA    NATIONAL   TOBXST 


Steamboat  Creek  Tributaries  Streamside 
Zone 

A  strip  of  land  S30  feet  wide  on  each  side 
of  the  centerllne  of  Cedar  Creek,  South  Pork 
and  North  Fork  Cedar  Creeks;  Uttle  Rock 
Creek,  rugowee  Cr^ek.  Tributary  B  and  Trlb- 
atary  B-1;  through  the  foUowlng  subdlvl- 
Blons: 


T.  24  S..  R.  1  B.. 

Sec.  2,  lots  3  and  4,  S'.iNWVi.  SW<4.  and 

SViaB>4: 
Sec  3.  lots  3  and  4.  Si^NVi.  NBViSWV,,  and 

N'/,SE>4: 
Sec.  ii.N'/jNEVi; 
Sec.    12.    NWi4NE</4.    SV^NEV,.    W'4.    »nd 

N>iSEi4: 
Sec.  22,  SEV4: 
Sec.  23.  SW»4SW',4; 
Sec.  25.  SWy^THEV*.  S'iNWVi.  N'/^S'^.  and 

S'iSE'i: 
Sec.  26,  N'/j  and  S>43E»4; 
Sec.  27,  NE^NE^; 
Sec.  35,  NV^NEVi;  and 
Sec.  36,  N'iNV^  and  S'/jNEV;. 

A  strip  of  land  330  feet  wide  on  each  side 
of  the  centerllne  of  Canton  C^eek:  Steelhead 
Creek,  North  Fork  and  South  Fork  Steelhead 
Creek:  I>eep  Creek;  and  Singe  Creek;  through 
the  following  subdivisions: 

T  25  S     H    1  E  -'      . 

Sec.    11,    SV2NWV4,    N'jSWVi.    SEV^W'4. 

and  W^SE^: 
Sec.  14.  WVaEV^.  E>4W'/2,  and  WViSW%; 
Sec.    15,    NEViSWVi.    NViSEy«.    and    SEV^ 

SE'4: 
Sec.  23,  W'iE'/j  and  E'/jWVi: 
Sec.  25.  NWV4NEV4,  S^MK%,  NW^48W^4, 

andNE</4SEV4: 
Sec.  26,  N^NW>4NE«4.  SiiSE^NE'A.  N>4 

NE'4NW'/4.  andNE14SEi4: 
Sec.  31.  lots  1,  2,  3,  4,  and  E»4SWVi. 

A  strip  of  land  300  feet  wide  on  each  side 
of  the  centerllne  of  Canton  Creek  through 
the  following  subdivisions: 

T.  25  Vi  S..  R.  1  E.. 
Sec.  32.  lots  3  and  4. 

A  strip  of  land  330  feet  wide  on  each  side 
of  the  centerllne  of  Horseheaven  Creek, 
Tributary  B  and  Windy  Creek,  through  th* 
following  subdivisions: 

T.  23  S..  R.  a  E.. 
Sec.  29.  E%; 

Sec.   32.   NEL;,   SEi4NW^4.   EVa3W'4.   and 
Wi^SEVi. 

A  strip  of  land  330  feet  wide  on  each  side 
of  the  centerllne  of  CMar  Creek;  Buster 
Creek;  Longs  Creek;  Little  Rock  Greek;  City 
Creek:  and  Horseheaven  Creek,  through  the 
following  subdivisions: 

T   24  S     R  2  E 

Sec.  4,  W'iSWVi.  and  SE14SWV4: 

Sec.  5,  lots  1  and  2.  SViNEVi.  EV^SWVi.  »n<i 

SE^i; 
Sec.  7.  lots  3  and  4,  and  SX%: 
Sec.   8,   NWy«Niy4,   EHNW'/«.   NKV48WV4. 

andWV4SWi4; 
Sec.  9,  N^NWVi: 
Sec.  19,  KV4NXK; 
Sec.  26.  WV4SW%NW%.  NWy4SW^4,  m% 

SWy4SEi4.  and  SS^SS^: 
Sec.  21,  S^SW^,  and  W^aK)4: 
Sec.  31,  lota  1  and  2,  8Hm>4.  and  VX% 

SE'4; 
Sec.    32,    SHNW14.    N^SW%,    and   HW%. 

SB '4. 

A  strip  of  land  330  feet  wide  on  each  aid* 
of  the  centerllne  ot  Slng«  Crart::  Beynoldi 
Creek;  Johnson  Creek;  and  B%  Bend  Creek 
through  the  foUowlng  stdxllTlBlons: 

T  25  S    R.  2  E 
Sec.  3,  lots  1.  3.  5.  «.  7  and  S.  SHNW;4.  uA 

NW^4SWH: 
Sec-  4.  S%NEi4.  SWV4.  NHSK^,  and  SW14 

8B%;  ^ 

Sec.  6.  S<^SE^: 

Sec.  7.  W^NK^  and  SX^MX^; 
Sec.   8.  N>4N«%.  EViNX%NWi4.   •»<»   8% 

SW^4: 


Sec.  le.S^NW^  andN^SW^: 

Sec.  17,  NBV4  and  N>4NW%; 

Sec.  30,  lots  2  and  3  and  NW  V4SE  ^ . 


The  areas  described  aggregate  approxl- 
mately  2840  acres,  of  which  1046  acrea  ai*  In 
Douglas  County  and  1796  acres  are  In  Lan* 
County,  Oregon. 

Steamboat  Creek  RoadMde  and  Streamside 
Zones  (Combined  Area) 

A  strip  of  land  200  feet  wide  north  and  west 
of  the  centerUne  of  Steamboat  Creek  Road 
No.  232,  a  strip  of  land  330  feet  wide  on  the 
south  and  east  of  the  centerllne  of  Steamboat 
Creek,  and  the  area  In  betweMi  the  two  strips, 
through  the  following  subdivisions: 

T.  25  S..  R.  1  E., 

Sec.  34,  NWy4SEi4; 

Sec.  26,  NWi4NE'4  and  SEV4NW>4; 

Sec.  26.  Sy2SEy4NEy4  andS^SV4NWi4; 

Sec.  27,8>4SWV4SWy4  andS^SE^; 

Sec.  28,  SW%8E%SWi4  and  NE^SE^; 

Sec.  32,  SWV4SWy4: 

Sec.  33,  SWi4NE',4  and  SyaNViSW^. 
T.  25  y,  S.,  R.  1  E.. 

Sec.  32,  lots  2  and  3  and  S>4SW>4.  except- 
ing strip  /Withdrawn  In  North  Umpqua 
Road  Zone  by  PLO-2750  dated  8/13/62. 

A  strip  of  land  200  feet  wide  north  and 
west  or  south  and  weet  of  the  centerllne  of 
Stefunboat  Creeli  Road  No.  232,  a  strip  of 
land  330  feet  wide  north  and  east  or  soutli 
and  east  of  the  centerllne  of  Steamboat  Creek 
and  East  Fork  Steamboat  Creek,  and  the  area 
In  between  the  two  strips,  through  the  fol- 
lowing subdivisions: 
T.  24  S..  R.  2  E., 

Sec.  2.  SW»4SW>.4; 

Sec.  3.  Ni'aSW»4  and  S«iS>4; 

Sec.  4,  sy,SBV4: 

Sec.  8,  SEi4SE>4: 

Sec.  9.  NViNE^.  NWV4.  »"d  NWV4SWV4; 

Sec.  10.  NWV4NWV4; 

Sec.  17,  NWV4NK%  and  BV4SE>4SW^: 

Sec.  20,  EV4B%NW«4.  NWy4SE%.  and  E«4 
8W«4SEV4; 

Sec.29.  Ei^W'/iEii; 

Sec.  3i  NE%NBy4  and  NB^NW%; 

Sec.  33.  NW>43W«4  and  SHSW%. 

A  strip  of  land  200  feet  wide  north  and  west 
or  south  and  east  of  the  centerllne  of  Steam- 
boat Creek  Road  No.  232.  a  strip  of  land  300 
feet  wide  on  the  south  and  east  or  north  and 
west  of  the  centerllne  of  St«am<x>at  Creek, 
and  the  area  In  between  the  two  stripe, 
through  the  following  subdivisions: 

T.  25  S  .  R.  2  E.. 

Sec.  4,  lots  3.  4  and  5: 

Sec.  5.  lot  1,  WV4  lot  8,  N^SWy4NEi/4,  8E% 
NW%.  SW%SW>4,  and  NE%8K)4: 

Sec.  7,SE%NEU: 

See.  19,  SH  lot  2,  lot  3,  NE^NEV4.  and 

SW>4NE>4 
The    areas    described    aggregate    approxi- 
mately 436  aeres  of  whicli  110  acres  are  In 
Douglas  County  and  S26  acres  are  In  Lan* 
County.  Oregon. 

All  communications  in  connection  with 
this  withdrawal  should  be  addressed  to 
the  undersigned  officer.  Bureau  erf  Land 
Management,  E>epartment  of  the  In- 
terim, P.O.  Box  2965,  Portland.  Oregon 
97208. 

Harold  A.  Besends. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc  T7-6810  Med  S-»-77:8:46  MU] 
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UTAH 

Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U£.C.  185),  the 
Crest  Oil  Company,  Incorporated  has  ap- 
plied for  a  3 -Inch  welded  Joint  natural 
gas  pipeline  right-of-way  across  the  fol- 
lowing lands. 

Salt  Lake  Meridian,  UtahI 

T.  21  S.,  B.  23  E.  ' 

Sec.  1. 

The  pipeline  will  convey  gas  from  Crest 
Oil  No.  2-8  to  existing  gas  gathering 
plpllnes.  The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of  en- 
vironmental and  other  analyses  neces- 
sary for  determining  whether  the  appli- 
cation should  be  approved,  and  If  so,  im- 
der  what  terms  and  conditions.  Inter- 
ested persons  should  express  their  in- 
terest and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab,  Utah  84532. 

Dated :  February  24.  1977.        I 

Pattl  L.  Howard, 
State  Director. 

[PR  Doc.77-6406  PUed  3-2-77;8:46  am] 


Dated:  February  17, 1977. 

Arthxtr  L.  Sullivan, 
5upeHntendent. 
Ozark  National  Scenic  Rivertoavs. 

[FR  Doc.77-«437  FUed  3-2-77:8:46  am] 


National  Park  Service 

[OrdM'  No  .  S]  I 

ADMINISTRATIVE  OFHCER  AND  GENERAL 
SUPPLY  ASSISTANT,  OZARK  NATIONAL 
SCENIC  RIVERWAYS 

Delegation  of  Authority  Regarding 
Purchasing  Autnorfty 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  Issue  pur- 
chase (miers  and  aiter  taito  contracts 
not  In  excess  of  $25,000  for  supplies  or 
equipment  and  services  In  conformity 
with  applicable  regulatkms  and  statu- 
tory authority  and  subject  to  availability 
of  Impropriated  fimds. 

Sec  2.  General  Supply  Assistant.  The 
Geoieral  Supply  Assistant  may  issue 
purchase  orders  not  in  excess  of 
$2,000  for  supplies,  materials,  equlinnent 
and  services  In  conformity  wltii  appli- 
cable regulations  and  statutory  authority 
and  subject  to  availability  of  appropri- 
ated f  imds. 

Sbc.  3.  Revocation.  This  order  super- 
sedes Order  No.  2,  Ozark  National 
Scenic  Rlverways,  dated  June  23,  1972, 
and  published  at  30  FR  14822,  July  25, 
1972. 

(National  Park  Service  Order  No.  77  (38  FB 
7478)  as  amended;  Midwest  Region  Order 
No.  6  (37  FR  0324)  as  amended.) 


NOTICES 

[Order  No.  3] 

ADMINISTRATIVE      OFFICER.      ET 

ARCHES  AND  CANYONLANDS  NA- 
TIONAL PARKS,  NATURAL  BRIDGES 
NATIONAL  MONUMENT,  UTAH 

Delegation  of  Authority 

Sec  1.  Admtnistra tJi'e  Officer.  The 
Administrative  Officer  may  execute  and 
approve  wmtracts  and/or  purchase  or- 
ders not  in  excess  of  $25,000  for  construc- 
tion, supplies,  equipment  or  services  In 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
avsdlabllity  of  appropriated  ftmds. 

Sec  2.  General  Supply  Assistant.  The 
General  Supply  Assistant  may  execute 
and  approve  purchase  orders  not  in  ex- 
cess of  $1,000  for  equipment,  supplies  and 
services  In  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropriated 
funds. 

Sec.  3.  Revocation.  This  order  super- 
sedes Order  No.  2,  dated  May  17,  1972, 
and  published  In  the  PR  on  June  28, 1972 
(37  PR  12732). 

(National  Park  Service  Order  No.  77  (38  FB 
7478)  as  amended;  Rocky  Mountain  Region 
Order  No.  1  (39  FR  12369)  as  amended.) 

Dated:  September  16, 1976. 

Peter  L.  Parrt, 
Superintendent.     Arches     and 
CanyoTilaJids  National  Parks. 
Natural      Bridges      National 
Monument. 
(FRDoc.77-«438FUed  3-2-77;8:45  am) 
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2.  Superintendents  of  Assateague  Is- 
land National  Seashore,  Delaware  Water 
Gap  National  Recreation  Area.  Freder- 
icksburg and  Spotsylvania  County  Bat- 
tlefields, Gettysburg  National  Military 
Park,  and  Valley  Forge  National  Historic 
Site — in  excess  of  $200,000. 

3.  Superintendents  of  Independence 
National  Historical  Park,  Colonial  Na- 
tional Historical  Park,  and  Shenandoah 
National  Park— in  excess  of  $500,000. 

The  limitations  In  this  paragraph  (h) 
apply  only  to  open  market  or  non-man- 
datory sources  of  supply. 

CHESTER  L.  Brooks, 
Regional  Director. 
Mid-Atlantic  Region. 
|FR  Doc. 77-6439  FUed  3-2-77:8:45  am) 


[Order  No.  l,Amdt.31 

SUPERINTENDENTS,  ET  AL,  MID- 
ATLANTIC  REGK>N 

Delegation  of  Authority 

Order  No.  1,  approved  January  6, 1974, 
and  published  tn  the  Federal  Rboistbr  of 
January  29,  1974  (39  FR  3694),  and 
Amendment  No.  1,  approved  November 
4,  1974,  smd  published  in  Federal  Regis- 
ter of  February  13,  1975  (40  FR  6694), 
and  Amendment  No.  2,  approved  June  9. 
1975  and  published  In  Federal  Register 
of  July  18,  1975  (40  FR  30295)  set  forth 
In  Section  1  certain  authority  to  officers 
and  employees.  This  amendment  chsmges 
paragraph  (h)  to  read  as  follows: 

Section  1.  Superintendents.  •  •  • 

Authority  to  execute,  approve,  and  ad- 
minister contracts  and  to  issue  purchase 
orders  for  equipment,  supplies  and  serv- 
ices. Including  construction,  as  follows: 

1.  Superintendents  ot  Allegheny  Por- 
tage Railroad  National  Historic  Cite,  Ap- 
pomattox Court  House  National  Histori- 
cal Park,  Booker  T.  Washington  National 
Mcmument,  Fort  Necessity  National  Bat- 
tlefield, George  Washington  Birthplace 
National  Monument,  Hopewell  Village 
National  Historic  Site,  Fort  McHenry 
National  Mcmument  and  Historic  Shrine, 
Petersburg  National  Battlefield,  and 
Richmond  National  Battlefield  Park — 
in  excess  of  $50,000. 


[Order  No.  1.  Amdt.  4) 

SUPERINTENDENTS,  ET  AL.,  MID- 
ATLANTIC  REGION 

Delegation  of  Authority 

Order  No.  1,  approved  January  6.  1974. 
and  published  in  Federal  Register  of 
January  29,  1974  (39  FR  3694).  set  forth 
tn  Section  2  certain  authority  to  Associ- 
ate Regional  Director,  Administration. 
This  amendment  changes  paragraph  ia> 
of  section  2  to  read  as  follows : 

Sec.  2-  Delegation. 

(a)  The  Associate  Regional  Director, 
Administration,  is  authorized  to  exercise 
all  the  procurement  and  contracting  au- 
thority now  or  hereafter  vested  in  the 
Regional  Director,  Mid-Atlantic  Region, 
except  authority  to  contract  for  acquisi- 
tion of  land  and  related  prop>erty.  and 
options  and  offers  to  sell  related  thereto. 
The  Associate  Regional  Director.  Admin- 
lstrati<Hi.  Is  also  authorized  to  approve 
the  use  of  government-owned  or  leased 
motor  vehicles  between  domicile  and 
place  of  employment.  This  authority  rii^y 
not  be  redelegated. 

Benjamin  J.  Zerbey, 
Acting  Regional  Director. 

Mid-Atlantic  Region. 

|PR  Doc.77-6440  Filed  3-2-77:8-15  am] 


Bureau  of  Reclamation 

ESOUATZEL  COULEE  WASTEWAY.  COLUM- 
BIA BASIN  PROJECT,  WASHINGTON 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  Esquatzel  Ck>ulee 
Wasteway,  Columbia  Basin  Project, 
Washington,  INT  DES  77-8,  fUed  with 
the  Council  on  Environmental  (Quality  on 
February  23, 1977. 

The  draft  environmental  statement 
describes  the  nature  and  extent  of  the 
environmental  impact  of  the  proposed 
project.  Principal  features  In  the  Esguat- 
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zel  Coulee  Wastewsiy  would  be  the  en- 
largement of  approximately  three  miles 
of  temporary  channel  and  the  extension 
of  the  already  constructed  reach  of  the 
Coulee,  an  additional  nine-tenths  of  s 
mile  downstream.  Approximately  one 
mile  of  unstabillzed  banks  In  the  natural 
reaches  of  the  wasteway  would  be  stabi- 
lized. A  little  over  4,000  acres  of  land  will 
be  acquired  for  Inclusion  in  recreation, 
fish,  and  wildlife  management  imits. 

Public  hearing  sessions  will  be  held  in 
Mesa.  Washington,  at  the  Mesa  Elemen- 
tary School  on  Wednesday.  April  6,  at 
8:00  p.m..  and  in  Pasco,  Wsishington,  at 
the  Red  Lion  Inn  on  Thursday,  April  7. 
at  8:00  pjn.  These  hearing  sessions  are 
provided  to  receive  views  and  comments 
from  interested  organizations  and  In- 
dividuals relating  to  the  environmental 
Impacts  of  the  proposed  action.  Oral 
statements  at  the  hearing  will  be  limited 
to  a  10-minute  period  for  each  individ- 
ual. Speakers  win  be  encouraged  not  to 
trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person  au- 
thorized to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comments  after  all  persons  desiring 
to  comment  have  been  heard.  The  speak- 
ing order  at  the  hearing  will  be  deter- 
mined by  the  order  in  which  the  letter 
requests  are  received  by  Reclamation. 
Requests  for  scheduled  presentation  will 
be  accepted  up  until  5:00  p.m.  on  April 
5, 1977.  Requests  to  make  oral  statements 
will  also  be  accepted  during  each  session 
of  the  hearing,  and  persons  making  those 
requests  will  be  permitted  to  speak,  for 
10  minutes  on  a  flrst-come-flrst-served 
basis  after  each  person  who  submitted 
»  letter  request  has  been  permitted  to 
make  an  tnltlal  presentation. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the  hear- 
ing should  write  to  the  Regional  Direc- 
tor, Attention  Code  160,  Pacific  North- 
west Region,  Bureau  of  Reclamation. 
Department  of  the  Interior,  Box  043,  550 
West  Port  Street,  Boise,  Idaho  83724,  or 
telephone  (208)  384-1208  suid  announce 
their  intention  to  participate. 

Written  comments  from  those  unable 
to  attend  and  from  those  wishing  to  sup- 
plement their  oral  presentation  at  the 
hearing  should  be  received  at  the  ad- 
dress above  by  April  12. 1977. 

Dated:  February  28, 1977. 

Donald  D.  Andersow. 
Acttriif  Commissioner. 

(PR  Doc. 77-6399  PUed  »-3-77;8:46  am] 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

ADVISORY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL  EXAMINATIONS 

Meeting 

Notice  is  hereby  given  that  the  Ad- 
vteory  Qxnmlttee  on  Joint  Board  Actu- 
arial Bxamlnatloos  will  meet  in  the 
Ambassador  West  Hotel  Georges  n  and 
m,  1300  North  State  Parkway,  Chicago, 
IlUnols  OQ  March  21,  1977  at  9:15  ajn. 


The  purposes  of  the  meeting  are:  1) 
To  discuss  topics  and  questions  which 
may  be  recommended  ior  inclusion  In  the 
Joint  Board's  examinations  tn  actuarial 
mathematics  and  methodology  referreW 
to  In  Tltie  29  VB.  Code.  Sections  1242(a) 
(1)  (B)  and  (C) ,  and  2)  To  review  other 
actuarial  examinations  in  order  to  make 
recommendations  regarding  s\ich  exam- 
inations' adequacy  to  demonstrate  the 
education  and  training  tn  actuarial 
mathematics  and  methodology  required 
for  enrollment  by  TlUe  29  U.S.  Code,  Sec- 
tion 1242(a)(1). 

A  determination  as  required  by  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  has  been  made 
that  the  portion  of  the  meeting  dealing 
with  the  first  of  the  above-listed  pur- 
poses concerns  matters  falling  within  the 
exceptions  to  the  open  meeting  require- 
ment set  forth  In  Title  5  U.S.  Code,  sec- 
tion 552b(c)  (9)  (B) ,  and  that  the  public 
interest  requires  that  such  portion  be 
closed  to  public  participation. 

The  portion  of  the  meeting  dealing 
with  the  second  of  the  above-listed  pur- 
poses will  commence  at  approximately 
9:15  a.m.  and  will  be  even  to  the  public 
as  space  Is  available.  Time  permitting, 
after  dlscusslcMi  of  agenda  subjects  by 
Committee  Members,  Interested  persons 
may  make  statements  germane  to  these 
subjects.  Persons  wishing  to  make  oral 
statements  should  advise  the  Committee 
Management  OfBcer  in  writing  prior  to 
the  meeting  to  aid  in  scheduling  the  time 
available  and  should  submit  the  written 
text,  or,  at  b  minimum,  an  outline  ot 
comments  they  propose  to  make  orally. 
Such  comments  wUl  be  restricted  to  ten 
minutes  in  length.  Any  Interested  per- 
sons may  file  a  written  statnnent  for 
consideration  by  the  Committee  by  send- 
ing It  to  B<r.  Leslie  S.  Shapiro.  Joint 
Board  for  the  Enrollment  of  Actuaries. 
e/o  U.S.  Department  of  the  Treasury. 
Washington,  D.C.  20220. 

Lesus  S.  SHAPnto, 
Advisory  Committee.   Manage- 
meiit  Officer,  Joint  Board  for 
the  Enrollment  of  Actuaries. 

[PR  Doc.77-6338  Piled  3-2-77:8:46  am] 

LEGAL  SERVICES  CORPORATION 

WESTERN  KENTUCKY  LEGAL  SERVKES, 
INC.  AND  NORTHWEST  ARKANSAS  LE- 
GAL SERVICES.  INC. 

Notice  of  Grants  and  Contracts 

FlBRtTAKT  25,  1977. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices CorporatlMi  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat  378.  42  VB.C.  299»-29ML 
SectlOTi  1007(f)  provides:  "At  least  thirty 
days  prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  Into  a 
contrEUjt  or  prior  to  the  imitation  of  any 
other  project,  the  Corporation  shall  an- 
nounce publicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  initiated,  of  such  grant,  con- 
tract, or  project  .  .  ." 


Tile  Legal  Senicea  Corporation  hereby 
announces  publicly  ttiat  it  Is  considering 
the  grant  aiH>llcatloa  submitted  by: 

1.  Western  Kentucky  Legml  Serrlcca,  Inc.. 
Bowling  Oreen,  Kentucky  to  m»f  the  ooon- 
ttas  of  Wanwi,  AUan.  Bamn.  Batlar.  Bdmon- 
■on.  Logan  and  WixpTm 

a.  Northwwt  axkazMas  L«cal  Seryloes,  Inc.. 
PayetterUla,  Arkanaaa  to  aerre  the  Countlea 
of  Benton.  Boone.  Carroll,  Mart  toon.  Newton 
and  Washington. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendaticHis  concerning  the  above  apidl- 
cations  to  the  Regional  Office  of  the  Legal 
Services  Corporation  at: 

AtlfLnta  Regional  Office,  616  Peach  tree  Streets 
St..  NX..  Room  503.  Atlanta.  OecMrgla  3030S. 

TBOIUS    E^HILICH. 

PresidenL 
IFR  Doc.77-<»ll  FUed  3-a-77;8:45  am] 


LEGAL  AID  SOCIETY  OF  UNCOLM 

Notice  of  Grants  and  Contracts 

FnauAST  25.  1977. 

The  Legtd  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  878,  42  UJS.C.  2996-29967. 
Section  1007(f)  provides:  "At  least 
thirty  days  prior  to  the  approval  of  any 
grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announce  publicly,  and  shall  notify 
the  Governor  and  the  State  Bar  Associa- 
tion of  any  State  where  legal  assistance 
will  thereby  be  initiated,  of  such  grant, 
ccmtract,  or  project.  .  .  " 

The  Legal  Swrlces  Corporation  here- 
by announces  publicly  that  it  Is  conakier- 
Inc  the  grant  apiriJcatkm  sulamltted  by: 

Legal  Aid  Society  of  Lincoln,  Nebraska  to 
serve  the  counties  at  Gage,  Saunders,  Seward. 
Otoe,  Butler,  Saline  and  Johnson. 

Interested  persons  are  hereby  Invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  ap- 
plications to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Chicago  Regional  Office.  310  South  Michigan 
Avenue,  24th  Floor,  Chicago.  nilnolA  60604. 

Thomas  Ehkuch, 
President 

[FR  DOC77-6312  Filed  3-3-77:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (TT-IS)  I 

APPUCATIONS  STEERING  COMMITTEE. 
EARTH  DYNAMICS  ADVISORY  SUB- 
COMMITTEE 

Meeting 

The  /Applications  Steering  Committee. 
Earth  Dynamics  Advisory  Subcommittee 
win  meet  on  March  23  and  24,  1977.  at 
the  Ooddard  Space  Plight  Center,  Green- 
belt,  Maryland.  In  Building  26,  Room  200. 
Members  of  the  public  win  be  admitted 
to  the  meeting  beginning  at  8:30  aon. 


i 
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each  day  on  a  first-come,  first-served 
baste,  up  to  the  seating  capacity  of  the 
room. 

The  Applications  Steering  Ccmunittee. 
Earth  Dynamics  Advisory  SutxxHnmlttee 
will  assist  NASA  In  the  definition  and 
conduct  of  Earth  Dynamics  flight  pro- 
grams as  well  as  other  Earth  Dynamics 
related  activities  associated  with  the 
Earth  and  Ocean  Djmamlcs  Appllcatlois 
Program  (EODAP).  Mr.  James  P.  Mur- 
ray can  be  contacted  for  further  In- 
formation at  202-755-6038.  NASA  Head- 
QuartCTS,  Washington,  D.C.  20546. 

The  fcdiowing  Is  the  agenda  and 
schedule   for   the   March    23-24,    1»77, 

meeting. 

Mabch  33,  1977 

t  a.m Dlscuaslon  ot  amendmenta  to 

the    mlnutea    of    the    last 
meeting. 
Adoption  ot  tlie  minutes. 

9:16  ajn- Bemarks  of  tbe  Chairman  r»- 

latlng     to     OTgaalsatlonal 
mattera. 

9:30  am     ,       Review  ot  discipline  program 
objectlvea. 
Berlew    of    Karfh    I>7namlcs 
Beeeareh    and    Technology 
Objecttvee  and  Plana. 

lO'ajn Geodetic     Systems     Deval0|H 

ment. 

11  ajn Topographic   lilapplng   Tech- 
nique Development. 

1  pjn Modeling  and  Forecasting  o* 

Crtistal  Hazards. 

a  pjn_ Modeling  of  Crustal  Inhomo- 

genltlea    for    Beaource    A»- 
Hfffiinent 

3  pjn. Solid  Earth  Dynamics  Model- 

ing. 

4  pjn Gravity     FMd     and     Oeold 

Modtf  Development. 

5  pjn Adjourn. 


Mabch  94,  1977 

Continuation  of  Research  and  Technology 
ObJectlTee  and  Plans 


•  ajn — 
10 


..    Advanced     Seneor     Develop- 
ment for  Earth  Dynamlea. 
..    Advanced     Earth     Dynamics 
Missions. 

11  ajn Discussion   of  Research   and 

Technology  Objectives  and 
Plana. 

1  pjn Panel  Aaslgnmenta. 

S  pjn Plans  for  Summer  Oonferexkoe 

and  Program  Update. 

S  pjn Adjourn. 

John  M.  Coxn.TXR. 
Acting  Assistant  Administrator 
for  DoD  and  Interagency  Affairt. 

Fkbruast  25.  1977.  | 

|FR  Doc.77-6363  FUed  3-2-77;  8: 43  am] 


at  9  ajn.  on  a  first-came,  first-served 
basis,  up  to  the  seating  capacity  of  the 
room  which  te  40. 

llie  Applications  Steering  Ccmimittee, 
Atmospheric  Cloud  Physics  Laboratory 
Advisory  Subcommittee  will  assist  NASA 
In  the  definition  and  planning  of  sden- 
tiflc  experiments  to  be  conducted  on  the 
planned  ACFL  misskxis  and  serve  in  an 
advisory  capacity  ctmcemlng  these  ex- 
periments and  the  api^lcation  ot  their 
results.  Mr.  Robert  E.  Smith  can  be  con- 
tacted for  further  Informaticm  at  (205) 
453-3183,  Marshall  Space  Flight  Center, 
Ala.  35812.      ' 

The  ftdlowlng  is  the  agenda  and  sched- 
ule for  the  Mardi  23-23,  1977.  meeting: 
ICaacH  33 

Welocme,     introduction     ot 

memDera. 
Project  alKtua  and  aobednle. 
Preliminary  design  conoepiB. 
FunettODal  eapablUttea. 
flpacalato  payload  IntegraAlon. 
Adjourn. 

Mabcr  28 

Status  report  en  announoa- 
of  opportunity, 
development  ached  itfe. 
—    Toor. 

Spaoelab    Integratton    MOPtj 
moek-i4>.  e«paneion  cbaa^ 


9  ajn. 


9:16  aJn... 
10:30  am  - 

1  pjn 

3:15  pjn 

4:30  pjn 


9  ajn. 


9:30  aja.. 
10:80 


INotlce  (77-14)  J 


APPLICATIONS  STEERING  COMMITTEE. 
ATMOSPHERIC  CLOUD  PHYSICS  LAB- 
ORATORY  ADVISORY   SUBCOMMITTEE 

Meeting 

The  Applications  Steering  C(Hnmlttee, 
Atmospheric  Cloud  Physics  Laboratory 
Advisory  SubocHnmittee  win  meet  on 
March  22  and  23.  1977.  at  the  Marshall 
Space  Flight  Center.  Marshall  Space 
night  Center,  Alabama  35812,  In  Room 
409,  Bldg.  4200.  Members  <rf  the  puMlc 
will  be  admitted  to  the  meeting  beginning 


la  m Adjonm. 

JOHH  M.  COULTKR. 

Aettng  At^ttant  AdmiatUtntor 
for  Department  of  Defense 
and  Interagenet  Affairs. 

FtBSUAJtT  25,  1977. 
1VB  Doe.77-eSSS  FDed  S-»-77;8:4S  ami 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Ha  SO-SU] 

ARKANSAS  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  FacflRy 
Operating  Ucensp 

The  U16.  Nuclear  Regulatory  Commis- 
sion (the  Ctxnmlsslon)  has  issued 
Amendmoit  No.  19  to  Facility  Operat- 
ing License  No.  DPR^l.  Issued  to  Ar- 
kansas Power  &  Ught  Cwnpany  (the 
'^licensee),  which  revised  the  Technical 
Specifications  for  <K>eratlon  of  Aiksmsas 
Nuclear  One— Unit  No.  1  (the  facility) 
located  in  Pope  County,  Arkansas.  The 
amendment  is  etTective  as  of  its  date  of 
issuance. 

This  amendment  deleted  Technical 
Specification  surveillance  requirements 
for  Boric  Acid  Mix  Tank  level  and  tem- 
perature channels. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  i^^propriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 


Invcdve  a  significant  hazards  considera- 

tiOQ. 

The  Commission  has  determined  fliat 
the  issuance  of  the  amendment  win  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
i  51.5(d)  (4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  detail  with  respect  to  this 
action,  see  (1)  the  application  f<»' 
amendment  dated  October  6,  1976.  (2) 
Amendment  No.  19  to  Facility  Operating 
License  No.  DPR-51.  and  (3)  the  (Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
ln^>ection  at  the  Commissicm's  Public 
Document  Room,  1717  H  Street.  N.W, 
Washington,  D.C,  and  at  the  Arkansas 
Polytechnic  College,  RusseUville,  Arkan- 
sas 72801.  A  single  copy  of  Items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Oommlsslcm,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  F>ebruary,  1977. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dknios  L.  Ziemann, 
Chief.       Operating      Reactors 
Branch    No.    2.    Ditnsion    of 
Operating  Reactors. 
IFR  Doc.77-6029  FUed  8-3-77:8:45  am] 


[Docket  Nos.  60-3,  60-247,  60-2881 

CONSOUDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC.  (INDIAN  POINT, 
UNITS  1.  2  AND  3) 

Hearing 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  Appeal  Board's  order  of 
February  10,  1977,  the  evidentiary  hear- 
ing relating  to  the  seismic  monitoring 
requirement  will  commence  *at  9:30  ajn., 
Tuesday,  March  15,  1977  in  the  NRC 
Public  Hearing  Room.  5th  floor.  East- 
West  Towers,  4350  East  West  Highway. 
Bethesda,  Maryland,  and  ccmtlnue  In 
session  each  weekday  untfl  concluded. 

Dated:  February  22, 1977. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Marcaket  E.  Dtt  Fto, 
Secretary  to  the 
Appeal  Board. 

|FR  Doc.77-«030  Filed  3-3-77:8:46  am] 


(Docket  No.  60-423] 

NORTHEAST  NUCLEAR  ENERGY 
COMPANY,  CT  AL.' 


*  The  following  are  the  holders  of  Construo- 
tlon  Permit  No.  CPPR^llS:  Aabbumbam 
Municipal  Light  Plant.  Boylston  llwirtr^ial 
Lighting  Plant,  Central  Vermont  PuMle  Serv- 
ice Corporation.  Chlcopee  Municipal  Ligta'ttng 
Plant,  City  ot  Burlington,  Vermont,  Ctty  of 
Holyoke,  Maasachuaetti  Oaa  and  Bectrte  Da- 
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partment,  the  Connectclut  Light  and  Power 
Company,  Fltchburg  Oae  and  Klectrlc  Light 
Company,  Oreen  Mountain  Power  Corpora- 
tion, The  Hartford  Electric  Light  Company, 
Marblehead  Municipal  Light  Department, 
Massachusetts  Municipal  Wholesale  Electric 
Company,  Mlddleton  Municipal  Light  De- 
partment, Montaup  Electric  Company,  New 
England  Power  Company,^  North  Attlebor- 
ough  Electric  Department,  Northeast  Nuclear 
Energy  Company,  Paxton  Municipal  Light 
Department,  Peabody  Municipal  Light  Plant, 
Public  Service  Company  of  New  Hampshire, 
Shrewsbury  Light  Plant,  Templeton  Munici- 
pal Lighting  Plant,  Town  of  South  Hadley 
Electric  Light  Department,  The  United  Illu- 
minating Company,  Vermont  Electric  Co- 
operative, Inc.,  Vermont  Electric  Power  Com- 
pany, Inc.,  Wakefield  Municipal  Light  De- 
partment, West  Boylston  MunlclpaJ  Lighting 
Plant,  Western  Massachusetts  Electric  Com- 
p«tfiy,  Westfleld  Oas  and  Electric  Light  De- 
partment. 

Issuance  of  Amendment  to  Construction 
Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Conunteslon  (the 
Commission)  has  Issued  Amendment 
No.  4  to  Construction  Permit  No.  CPPR- 
113  issued  to  the  Northeast  Nuclear 
Energy  Company,  et  al.  The  amendment 
reflects  a  change  in  ownership  of  Mill- 
stone Nuclear  Power  Station,  Unit  No.  3 
(the  facility),  located  In  New  London 
County,  Connecticut  The  amendment  Is 
effective  as  of  Its  date  of  issuance. 

The  amendment  provides  for  the  addi- 
tion of  Massachusetts  Municipal  Whole- 
sale Electric  Company  and  Vermont 
Electric  Cooperative,  Inc.  as  ^>pllccmts 
for  all  licenses  previously  requested  and 
the  transfer  to  Municipal  Wholesale 
Electric  tympany  and  Vermont  Electric 
C(x>perative.  Inc.  the  proposed  1.603% 
and  10%  ownership  Interest,  respectively, 
by  the  lead  participants  in  the  project, 
The  Connecticut  Light  and  Power  Com- 
pany, The  Hartford  Electric  Light  C<Mn- 
pany,  and  Western  Massachusetts  Elec- 
tric Cwnpany. 

Tlie  application  for  the  amendment 
complies  with  the  staiKlards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  (Commis- 
sion's rules  and  regulations.  The  CTom- 
misslon  has  made  appnH>rlate  findings 
as  required  by  the  Act  and  the  Commis- 
siCHi's  rules  and  regulations  in  10  C7FR 
Chapter  I,  which  are  set  forth  in  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  contained  in  a  letter,  dated 
October  14,  1976,  and  amended  letters, 
dated  December  15, 1976  and  January  18, 
1977,  respectively,  (2)  Amendment  No.  4 
to  CX)nstruction  Permit  No.  CPPR-113, 
and  (3)  the  Commission's  related  Safety 
Evaluation  contained  in  the  Conunls- 
sion's  letter  to  Northeast  Nuclear  Energy 
Company.  All  of  these  items  are  available 
for  public  inspection  at  the  CcHnmissiOD's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C..  and  at  the 
Waterford  Public  Ubrary.  Rope  Perry 
Road.  Route  156,  Waterford,  Connecticut 

oesas. 

A  COPT  of  item  (2)  may  be  obtained 
opon  request  addressed  to  the  U.S.  Nu- 


clear Regulatory  CkxnmlssiOQ,  Washlng- 
too.  D.C.  20555.  Attention:  Director,  Di- 
vision of  Project  Managment. 

Dated  at  Bethesda,  Maryland  this  23rd 
day  of  Febniary  1977. 

For  the  nuclear  regulatory  commis- 
sion. 

Alexander  W.  Dromerick, 
I      Acting  Chief,  Light  Water  Reac- 
tors Branch  No.  3,  Division  of 
Project  Management. 

I  PR  Doc.  77-8031  PUed  3-a-77;8:45  am] 


[Docket  NoA.  50-377  and  50-278] 

PHILADELiniA  ELECTRIC  COMPANY.  ET 
AL.  (PEACH  BOTTOM  ATOMIC  POWER 
STATION,  UNITS  2  AND  3) 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

By  a  designation  made  March  2,  1976, 
the  Licensing  Board  named  below  was 
aiHMinted  to  conduct  the  proceedings  on 
remsmd  made  necessary  by  York  Com- 
mittee for  a  Safe  Environment  T.  NRC, 
527  P.  2d  812  (D.  C.  Clr.  1975) .  The  fa- 
cility involved  In  that  decision  is  the 
Peach  Bottom  Atomic  Power  Station. 
Unit  2.  and  the  matttf  remanded  in- 
volves one  aspect  <A  the  facility's  com- 
pllance  with  Appendix  I  of  10  CFR  Part 
50.  The  Initial  Decision  authorizing  is- 
suance of  the  operating  license  for  the 
Peach  Bottom  Atomic  Power  Station, 
Unit  3,  is  presently  imdergoing  review  by 
the  Appeal  Board. 

On  or  about  August  25,  1976,  the  En- 
vironmental CoallticHi  on  Nuclear  Power 
("ECNP")  submitted  a  "Petitlcn  for  In- 
terventicm"  directed  to  both  Peach  Bot- 
tom Units  2  and  3. 

The  Licensing  Board  designated  in  the 
Panel  Chairman's  Memorandum  of 
March  2.  1976  is  hereby  authorized  to 
nile  upon  the  August  25,  1976  ECNP  pe- 
tition to  intervene  in  both  cases  (Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3,  Docket  Nos.  50-277  and  50-278) , 
and  to  conduct  any  proceedings  which 
might  result  from  the  attempted  Intet- 
ventlMis. 

The  members  of  the  Licensing  Board 
are  as  follows: 

Edward  Luton.  Esq..  Chairman. 

Dr.  Kenneth  A.  McConom,  Member. 

Dr.  Ernest  O.  ScUo,  Member. 

Their  addresses  are  as  follows: 

Edward  Luton.  Esq..  Atomic  Safety  and  Li- 
censing Board  Panel,  VB.  Nuclear  Begu- 
latory  Ck>mml88lon.  Washington,  D.C. 
20S66. 

Dr.  Kenneth  A.  McCoUom,  College  of  Engi- 
neering, OUahoma  State  University,  StlU- 
water,  Oklahoma  74074. 

Dr.  Ernest  O.  Salo,  Professor,  Fisheries  Re- 
search Institute,  WH-10,  CoUeg*  of  Fish- 
eries, University  of  Washington,  Seattle, 
Washington  98195. 

Dated  at  Bethesda,  Maryland  this 
18th  day  of  February  1977. 

Jaios  R.  Yoks. 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

(FR  DOC77-6083  PUed  »-a-77:8:4»  am) 


(Docket  Nos.  50-514,  50-515] 

PORTLAND    GENERAL    ELECTRIC    COM- 
PANY, ET  AL.  (PEBBLE  SPRINGS  NU- 
-  CLEAR  PLANT,  UNITS  1  AND  2) 

Order  (hanging  Location  of  Hearing 

On  December  20,  1976,  an  Order  Con- 
vening Hearing  was  issued  in  this  pro- 
ceeding and  published  in  the  Federal 
Register  (41  pR  56893,  December  30, 
1976) ,  setting  an  evidentiary  hearing  at 
9:00  a.m.  on  Tuesday,  March  1,  1977  in 
Room  514  of  the  New  Federal  Building, 
915  Second  Avenue,  Seattle,  Washing- 
tcm  98174. 

Due  to  the  limitation  of  spcu;e  ar- 
rangements, the  evidentiary  hearing 
must  resume  at  a  different  locatlcm  and 
the  hearing  will  now  convene  at  Con- 
ference Room  H  at  the  Seattle  Center 
in  Seattle. 

Wherefore,  it  is  ordered,  that  the  evi- 
dentiary hearing  scheduled  to  convene 
at  9:00  a.m.  on  Tuesday,  March  1,  1977. 
shall  convene  at  the  same  scheduled  time 
in  Conference  Room  H,  at  the  Seattle 
Center,  305  Harrison  Streeet,  Seattle, 
Washington  98109. 

Dated  at  Bethesda,  Maryltuid  this 
23rd  day  of  February  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo, 
Acting  Chairman. 

fFR  Doc.77-6033  PUed  3-2-77:8:45  amj 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  C<Mnmls6ion 
has  Issued  a  guide  in  its  Regulatory 
Qulde  Series.  Ttiia  series  htui  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  ^taff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  am>ll<»nts  concerning 
certain  of  the  Information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licences. 

Regulatory  Qulde  1.107.  Revision  1. 
"Qualifications  for  Cement  Grouting  for 
prestressing  Tendons  in  Containment 
Strictures,"  describes  quality  standards 
acceptable  to  the  NRC  staff  for  the  use 
of  Portland  cement  grout  as  the  corro- 
sion Inhibitor  tot  prestressing  tendons 
in  prestressed  concrete  containment 
structures.  In  specific  areas,  this  guide 
endorses  portions  of  existing  national 
standards.  This  guide  was  revised  follow- 
ing consideration  of  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in  connec- 
tion with  (1)  itons  for  inclusion  to. 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  secretary  of  the 
Commission.  n.S.  Ntidear  Regulatory 
Commission,  Washington.  D.C.  20556, 
Attention:  Docketing  and  Sendee 
Branch- 
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Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
Tunent  Room,  1717  H  Street  N.W.,  Wash- 
ington, D.C.  Requests  for  single  copies  of 
Issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  OflBce  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latory giiides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 
(5  UJ8.C.  6S2(a).) 

Dated  at  Rockville.  Maryland  this  22nd 
day  (rf  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogtte. 

Director,  Office  of 
Standards  Development. 

[PR  Doc.77-6036  Piled  3-2-77:8:45  am] 
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TRANSPORTATION  OF  RADIONUCLIDES 
IN  URBAN  ENVIRONS 

Intent  To  Prepare  a  Generic  EIS 

The  Nuclear  Regulatory  Commission 
(NRC)  has  commenced  preparation  of  a 
generic  environmental  impact  statement 
on  the  transportation  of  radlonucUdes  in 
urban  environs.  This  environmental  im- 
pact statement  on  the  transportation  of 
radioactive  material  near,  in,  and 
through  a  large  densely  populatai  area 
is  being  prepared  in  connection  with  a 
re-evaluation  of  present  regulations  as 
Indicated  in  the  advance  notice  of  rule- 
making proceedings  published  June  2, 
1975  (40  FR  23768)  and  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852). 

Pursuant  to  the  stated  Intention  to  re- 
view those  regulations  In  place  when 
NRC  was  formed  In  January  1975.  the 
rulemaking  proceeding  was  initiated 
with  a  view  to  the  possible  amendment 
of  regulations  in  10  CFR  Parts  71  and  73 
regarding  transportation  of  radioactive 
material.  Including  packaging.  The  con- 
siderations published  previously  apply  to 
this  environmental  Impact  statement; 
however,  this  statement  will  focus  on  the 
special  features  of  urban  areas,  and  var- 
lotis  transport  modes  will  be  given  em- 
phasis In  accord  with  their  environ- 
mental significance  in  an  urban  setting. 

The  generic  environmental  Impact 
statement  will  consider  such  imlque 
facets  of  the  urban  setting  as:     I 

( 1 )  High  population  densities ;   | 

(2)  Shielding  effects  of  buildings 
imder  normal  and  accident  conditions; 

(3)  The  effect  of  local  meteorology  oh 
accident  consequences; 

(4)  The  convergence  of  transp6Hation 
routes  In  cities;  and 

(5)  Diurnal  variations  In  population. 

.  Emphasis  will  be  placed  on  radio- 
logical health  effects,  but  all  environ- 
mental Impacts,  both  radiological  and 
nonradlologlcal,  wffl  be  assessed.  The 
NRC  staff  has  selected  Bandla  lAbora- 
torles,  Albxiquerque,  New  Mexico,  to  per- 
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form  an  environmental  assessment, 
upon  which  the  generic  environmental 
impact  statement  will  be  largely  based. 

To  holp  its  environmental  analjrsis. 
Sandia  Lalwratories  has  formed  an  Ad 
Hoc  Task  Group  to  provide  a  forum  for 
the  exchange  of  ideas  and  information 
between  experts.  The  broadly  based 
membership  of  the  AHTG  includes  per- 
sons associated  with  government  (local, 
state  and  federal),  industry,  academia, 
and  environmental  activist  groups. 
Meetings  of  the  AHTG  are  open  to  the 
pubUc.  The  first  meeting  was  held  in 
New  York  City  on  September  20.  1976; 
the  second  meeting  was  held  in  Arling- 
ton, Va.  on  November  16-17,  1976.  As  a 
result  of  the  AHTG  meetings  the  project 
scope  has  been  expanded  to  treat  social 
impact  and  quality  assiutmce  practices 
in  further  depth.  A  third  meeting  is 
planned  for  March  29-30,  1977  in  Balti- 
more, Md.  Minutes  of  these  meetings 
will  be  placed  in  the  USNRC  PubUc 
Document  Room  (1717  H  Street,  N.W., 
Washington,  DC.)  as  they  become  avail- 
able. Interested  persons  are  encouraged 
to  attend  these  public  meetings.  Further 
information  about  the  Sandia  Labora- 
tories assessment,  the  AHTG.  or  future 
meetings  may  be  obtained  from  A.  R. 
DuC^harme.  Division  5413,  Sandia  Lab- 
oratories, Albuquerque,  New  Mexico 
87115,  telephone  (505)  264-5571. 

After  the  environmental  impact 
assessment  has  been  reviewed  by  the 
NRC  staff,  a  draft  generic  environ- 
mental impact  statement  will  be  pre- 
pared. Upon  preparation  of  the  draft 
environmental  statement,  the  NRC  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Fedksai.  Rsgister  a  sum- 
mary notice  of  availability  of  the  draft 
generic  environmental  impact  state- 
ment, with  a  request  for  ccMnments  from 
Interested  persMxs  on  the  draft  state- 
ment. Hie  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  on  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  NRC 
staff  will  prepare  a  final  generic  environ- 
mental Impact  statement,  the  availabili- 
ty of  which  will  be  published  in  the 
Fedekal  Register. 

Dated  at  Bethesda,  Mar^'land  this  18th 
day  of  February  1977. 
(5  U.S.C.  652(a).) 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Kenneth  R.  Chapman. 
Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

|FR  Doc.77-6034  FUed  S-2-77;8:45  am] 


ADVISORY  COMMITTCE  ON  REACTOR 
SAFE-GUARDS  SUBOOMMnTEE  ON  EN- 
RICHMENT PLANTS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  AttMnlc  En- 
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ergy  Act  (42  U.S.C.  2039.  2232b.),  the 
ACRS  Subcommittee  on  Enrlchmanft 
Plants  will  hold  a  meeting  on  March  IS. 
1977  at  the  Marriott  O'Hare  Motel.  8535 
W.  Higgins  Road,  (Chicago,  IL.  The  pur- 
pose of  this  meeting  is  to  review  pro- 
posed (jeneral  Design  Criteria  for  the  li- 
censing of  isotope  separation  facilities. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Fridat,  March  18. 1977 

9:00-9:15  a.m. — (Open)  The  Subcommit- 
tee, with  any  of  its  consultants  who  may  be 
present,  will  meet  in  Executire  Session  to 
explore  their  preliminary  opinions,  baseil 
upon  their  independent  review  of  safety  re- 
ports, regarding  matters  which  should  be 
considered  in  order  to  formulate  a  report 
and  recommendations  to  the  full  Commlt- 
.  tee. 

9:15  ajn.  until  the  conclusion  of  busi- 
ness— (Open)  The  Subcommittee  will  hear 
presentations  by  repreaentatlves  of  the  NRC 
Staff,  and  their  consultants,  and  wUl  hold 
discussions  with  these  groups  pertinent  to 
this  review. 

At  the  conclusion  of  this  session,  the  Sub- 
committee may  caucus  to  determine  whether 
the  matters  Identified  in  the  initial  session 
have  been  adequately  covered  and  whether 
the  project  Is  ready  for  review  by  the  fuU 
Committee. 

It  may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  sessions  for  the 
purpose  of  exploring  matters  Involving  clas- 
sified information. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that  it 
is  necessary  to  conduct  the  above  closed 
sessions  to  protect  classified  informatiixi 
(5  use.  552b(c)(l)). 

Practical  ccmsiderations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  In 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  to- 
completed  open  session  fnun  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  applicati(m  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  iaecome  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a  part 
of  the  Committee's  information  gather- 
ing procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  ad- 
judicatory type  hearings  such  as  are 
conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  and  Licens- 
ing Board  as  part  of  the  CommissloQ's 
licensing  process.  ACFJS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  safety 
area. 

With  respect  to  public  participation 
to  the  open  portion  of  the  meeting,  the 
foDowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  wrlttm 
statements  regarding  the  acenda  maj  do 
so  by  provkUng  15  readily  reprodndlii* 
copies  to  the  Subcommittee  at  the  b»- 
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gtnntng  of  ttw  meeting.  Commenta 
sbould  be  limited  to  niety  rdated  areas 
within  the  Ooounlttee's  purview. 

Persons  ^1f^M'^"g  to  mafl  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  eapf  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmai^ed  no  later  than  March  11, 1977 
to  Mr.  R.  Lw  Wright,  Jr..  ACRS.  NRC. 
Washington.  DC  20555.  will  nonnally  be 
received  In  time  to  be  considered  at  this 
meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so.  Identifying  the 
to«>lcs  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  aa  topics  relevant  to  Its 
piuTlew  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
<H>Portunlty  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  caU  on 
Biarch  17, 1977  to  the  Office  of  the  Execu- 
tive Director  of  the  Committee  (tele- 
phone 202/634-1919,  Attn:  Mr.  R.  L. 
Wright.  Jr.)  between  8:15  am.  and 
9:00  p.m..  est. 

«  (d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  Installa- 
tion and  presence  of  which  will  not  in- 
terfere with  tibe  c<xiduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equliMnent  will  not.  however, 
be  allowed  while  the  meeting  is  in  session. 

(f )  Persons  with  agreonents  or  orden 
permitting  access  to  i»-oprietary  in- 
formation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  least  three  working  days  prior  to 
the  meeting  so  that  the  agreemoit  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the  applicability  of 
the  agreement  to  the  material  that  win 
be  discussed  during  the  meeting.  Mini- 
mum informatioa  provided  should  In- 
clude information  regarding  the  date  of 
the  agreement,  the  scope  of  mat«lal  m- 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additiinal  information  may  be  re- 
quested to  Identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  R. 
L.  Wright,  Jr.,  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  p<H:tl(»i(8)  ol  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  oa  or  after 
March  25  and  June  20,  respectively,  at 
the  NRC  Public  Document  Room,  1717 
H  Street,  N.W..  Washington,  DC  20555. 


Copies  may  be  obtained  upon  payment 
of  aiH>n>prlate  charges. 

Dated:  February  28. 1977. 

JOHH  C.   HOTU, 

Advisory  Committee 
Management  Officer. 

(Fit  Doc.77-6376  FU«d  3-3-77;8:46  am] 


[Docket  No.  40-3453] 

ATLAS  MINERALS  MOAB  URANIUM  MILL 

Availability  of  Applicant's  Environmental 
Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regu- 
latlons  of  the  Ccxnmlssion  in  10  CFR 
Part  51,  Atlas  Minerals  has  filed  an  en- 
vironmental report  and  four  supple- 
ments in  support  of  their  applicatkm  for 
renewal  of  Source  Material  Tiicenae 
SUA-917  for  the  Moab  Uranium  Mm 
located  tn  Orand  County  near  Moab. 
Utah.  The  reports,  which  discuss  en- 
vironmental cfHisideratkxis  related  to 
the  (Kieration  of  the  facility,  are  avall- 
aUe  for  public  inspection  at  the  Oom- 
mlsslMi's  Public  Document  Room.  1717 
H  Street.  N.W..  Washington.  D.C.  30555. 
Copies  of  the  report  are  abo  being  made 
available  at  the  Utah  State  Cleartng- 
bouse,  Utah  State  Planning  Coordinator. 
Office  of  the  Governor,  State  Capitol 
Building,  Salt  Lake  City  84114  and  at 
the  Southeastern  Utah  Association  ot 
Oovemments,  P.O.  Box  686.  109  8.  Car- 
bon Avenue,  Price,  Utah  84501. 

After  the  environmental  report  and 
supplements  have  been  analysed  by  the 
staff,  a  draft  oivlronmental  statonent 
win  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  PtonuL 
Rccasm  a  summary  notice  of  availabfl- 
ity  at  the  draft  statement,  with  a  request 
for  comments  from  Interested  persons  cm 
the  draft  statement.  The  simunary  no- 
tice win  also  contain  a  statement  to  the 
effect  that  comments  of  Federal  agen- 
cies and  State  and  local  officials  wlU  be 
made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  mvlronmental 
statement,  the  staff  wffl  inrepare  a  final 
environmental  statement,  the  availabn- 
Ity  of  which  win  be  published  In  the 
Fkokral  Rkgistsk. 

Dated  at  Sfiver  Spring.  Maryland,  this 
23rd  day  of  February.  1977. 

For  tlie  Nuclear  Regulatory  Commis- 
sion. 

L.  C.  Rouse. 
Chief,  Fuel  Processing  and  Fab- 
rication Branch.  DitHsion  of 
Fuel     Cycle     and     Material 
Safety. 

|FR  Doc.Tr-e37S  Piled  3-a-T7:8:46  am] 
(Docket  No.  70-86] 

COMBUSTION  ENGINEERINa  INC. 
HEMATITE  FACILITY 

Negative  Declaration 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  the  re- 
newal    of     Special     Nuclear     Material 


License  SNM-33  held  by  Combustion 
Engineering.  Inc..  to  authorize  continued 
jMTOduction  of  low  oulched  uranium  fuel 
powder  and  its  penetlzlng  at  the  Hema- 
tite faculty  located  in  Jefferson  CTounty, 
Missouri. 

The  Commission's  Dlvlsicm  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  envtronmental  impact  appraisal  for 
the  pn^HJsed  action.  On  the  basis  of  that 
apiuralsal,  it  is  concluded  that  an  en- 
vironmental impact  statement  for  the 
proposed  action  is  not  warranted  be- 
cause there  wiU  be  no  significant  en- 
vironmental impact  attributaUe  to  the 
proposed  acticMi.  The  envircMimental  im- 
pact appraisal  (NR-FM-012)  is  avafi- 
able  for  public  inspection  at,  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street,  N.W,  Washington,  D.C.  A  copy 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Attention: 
Director  of  Fuel  C^ycle  and  Material 
Safety. 

Dated  at  Silver  Spring,  Maryland, 
this  25th  day  al  February  1977. 

For  the  Nuclear  Regulatory  Commis- 

SkML 

John  B.  Martin, 
Assistant  Director  for  Fuel  Cy- 
cle    Safety    and    Licensing, 
Division  of   Fuel   Cycle   and 
Material  Safety. 

(PR  D0C.77-63T7  PUed  3-2-77:8:46  am] 


( Docket  Noe.  STN  SO-'tSi,  STN  60-192, 
andffnrSO-tM] 

DUKE  POWER  CO.  (CHEROKEE  NUCLEAR 
STATION,  UNIT  NOS.  1.  2,  AND  3) 

Issuance  of  Revision  to  Limited  Work 
Authortzation 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com- 
mission's (Commission)  regulations,  the 
Commission  has  authorized  the  Duke 
Power  Company  to  conduct  certain  site 
activities  m  connection  with  the  Chero- 
kee Nuclear  Station.  Unit  Noa.  1,  3.  and 
3.  prior  to  a  decision  regarding  the  Issu- 
ance of  construction  permits.  Notice  of 
the  Limited  Work  Authorization  was 
published  in  the  Fkdxsal  Rscism  on 
June  10,  1976  (41  FR  23489) .  The  staff 
has  now  authorized  the  following  addi- 
tional activities  which  are  within  the 
scope  of  10  cm  50.10(e) : 

Additional  excavation  for  facility 
structures  which  are  not  subject  to  the 
provisions  of  Appendix  B  to  10  CFR  Part 
50. 

Any  actlvitiee  undertaken  pursuant  to 
this  amended  authorization  are  entirely 
at  the  risk  of  the  Duke  Power  Company 
and  the  grant  of  the  authorization  has 
no  bearing  on  the  Issuance  of  construc- 
tion permits  with  respect  to  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  rules,  regulations,  or 
oi^ders  promulgated  pursuant  thereto. 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Environmental 
Policy  Act  and  site  sultablUty  was  Issued 
by  the  AUunlc  Safety  and  Licensing 
Board  In  the  above  captioned  proceed- 
ing on  May  21,  1976.  A  copy  of:  (1)  the 
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Partial  Initial  Decision;  (2)  the  appli- 
cant's Preliminary  Safety  Analysis  Re- 
port and  amendments  thereto;  (3)  the 
applicant's  Environmental  Report,  and 
amendments  thereto;  (4)  the  staff's 
Pinal  Environmental  Statement  dated 
October  1975;  (5)  the  Commission's  let- 
ter of  authorization,  dated  May  28,  1976 
as  amended  January  19,  1977,  and  (6) 
the  Commissi<m's  further  letter  of  au- 
thorization dated  February  23,  1977,  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Rown  at 
1717  H  Street,  N.W.,  Washlngtwi.  D.C. 
and  the  ChercAee  County  Library,  300 
East  RuUedge  Avenue,  Gaffney,  South 
Carolina. 

Dated  at  Rockville,  Maryland  this  23rd 
day  of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr. 
Chief,   Environmental  Projects 
Branch   2,   Division   of   Site 
Safety    and    Environmental 
Analysis. 
(FR  Doc.77-6379  Filed  3-2-77:8:45  ami 


[Docket  No.  60-336] 
FLORIDA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regiilatory  Commis- 
sion the  Commission)  has  issued  Amend- 
ment No.  13  to  Facility  Operating  License 
No.  DPRr-67,  Issued  to  Florida  Power  ft 
Light  Company  (the  licensee) ,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  St.  Lucie  Plant  Unit  No.  1 
(the  facility)  located  in  St.  Lucie  County, 
Florida.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  (1)  terminated  the 
C<Mnmlssion's  June  17,  1976  "Order  for 
Modification  of  License"  which  had 
placed  an  interim  power  restriction  on 
peak  linear  heat  generation  rate  of  12.7 
kW/ft  and  Inte^tai  restrictions  related 
to  reactor  coolant  flow  rate,  (2)  author- 
ized 100%  power  operation,  (3)  revised 
the  peak  linear  heat  generation  rate 
limit  in  Technical  Specifications  to  14.8 
kW/ft,  and  (4)  relnstltuted  Technical 
Specification  limits  bsised  on  a  reactor 
coolant  flow  rate  of  370,000  gpm. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  m  any  significant  envircmmental 
impact  and  that  pursuant  to  10  CFR 
I  51.5(d)  (4)  an  envlrorunental  impact 
statement  or  negative  declaration  and 
environmental  Impact  ^>praisal  need  not 
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be  prepared  in  connectiwi  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appllcatlc«is  for 
amendment  dated  July  9,  1976,  and 
January  5,  1977,  and  supplemental  in- 
formation dated  December  21,  1976,  and 
February  1,  1977.  (2)  Amwidment  No.  13 
to  License  No.  DPRr-67,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  availsUale  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Indian 
River  Junior  CoUege  Library.  3209  Vir- 
ginia Avenue,  Ft.  Pierce,  Florida  33450. 
A  single  copy  of  items  (2)  and  (3)  may 
he  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, DlvisiMi  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  Pd)ruary  1977. 

For  the  Nuclear  Regulator>-  Commis- 
sion. 

Dennis  L.  Zhemann, 
Chief.      Operating       Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 

(?B  Doc.77-6380  PUed  8-2-77:8:45  ami 
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[Docket  No.  60-316] 

INDIANA  &  MK:HIGAN  ELECTRIC  CO.  AND 
INDIANA  &  MK:HIGAN  POWER  CO. 

Issuance  of  Amendntent  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
si(Xi  (the  Commission)  has  issued 
Amendment  No.  18  to  Facility  Operating 
License  No.  DPR-58,  Issued  to  Indiana  ft 
Michigan  Electric  Company  and  Indians 
ft  lifichlgan  Power  Company  (the  li- 
censees), which  revised  the  lic«ise  and 
Technical  Speclflcatlons  for  operation  of 
the  IXmald  C.  Cook  Nuclear  Plant  Unit 
No.  1  (the  facility)  located  in  Berrien 
Coimty,  Michigan.  The  amendment  is 
effective  as  of  Its  date  of  Issuance. 

Tlie  amendment  revised  the  faciUty 
license  and  its  appended  Technical 
Specifications  to  authorize  continued  full 
power  operation  with  (1)  65  Exxon  Nu- 
clear CX>mpany  (ENC)  15x15  reload  fuel 
assemblies,  (2)  (^jerating  limits  based  on 
an  ENC  ECCS  evaluation  model  that 
conforms  with  the  requirements  of 
§  50.46  of  10  CFR  Part  50,  (3)  modifica- 
tions to  certain  electrically  operated 
ECCS  related  valves,  (4)  revised  surveil- 
lance requirements  for  ice  condenser 
portion  of  the  containment  systems,  and 
(5)  corrections  to  the  Technical  Specifi- 
cation requirements  for  containment  air 
recirculation  fan  response  time,  contain- 
ment penetration  and  valve  leakage 
rates,  the  audit  responsibilities  of  the  off- 
site  review  cwnmittee,  and  safety  related 
hydraulic  snubbers. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  CTom- 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commls- 
sion's  rules  and  regulations  in  10  CFR 
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Chapter  I,  which  are  set  forth  in  the 
license  amendment  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
erating License  in  connection  with  items 
(1)  and  (2)  above  was  published  In  the 
Federal  Register  on  September  7,  1976 
(41  FR  37679) .  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action  on  items  (1)  and  (2)  above.  Prior 
public  notice  of  items  (3),  (4)  and  i5> 
above  was  not  required  since  these  items 
do  not  tavolve  a  significant  hazards  con- 
sideration. 

The  Commission  has  determined  that 
the  issutmce  of  this  amendment  will  not 
resxdt  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to  iliis 
action,  see  (1)  the  applications  for 
amendment  dated  July  20  and  December 
7.  1976,  and  February  4  and  9.  1977.  and 
supplements  dated  July  19,  October  1. 
November  5,  17.  23  and  30,  and  December 
7,  9,  and  13.  1976,  smd  February  8  and  P. 
1977,  (2)  Amendment  No.  18  to  License 
No.  DPR-58.  and  (3)  the  Commi.s.s ion's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C,  and  at  the  Maude  Preston  Palen.<;ke 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
16th  day  of  February  1977. 

For  the  nuclear  regulatory  commis- 
sion. 

Richard  D.  Silver. 
Acting    Chief,    Operating    Re- 
actors Branch  No.  2,  Division 
of  Operating  Reactors. 

(FR  Doc.77-<5381  Piled  3-2-77;8:45  ami 


[Docket  No.  60-320] 

METROPOLITAN  EDISON  CO..  FT  AL. 
(THREE  MILE  ISLAND  NUCLEAR  STA- 
TION, UNIT  NO.  2) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  m  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  as  as- 
signed the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licens- 
ing Appeal  Board  f orchis  proceeding : 

Alan  S.  Rosenthal,  Chairman.  Dr.  W.  Reed 
Johnson.  Jerome  E.  Sharfman. 

Dated:  February  25,  1977., 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

[FR  Doc.77-6382  Piled  3-2-77:8:46  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No.  DCA-T7-ABr-021) 

RAILROAD  ACCIDENT— CHICAGO, 
ILUNOtS 

Accident  Investigation  Hearing 

'  Notice  to  hereby  given  that  the  Na- 
tional Transportation  Safety  Board  will 
convene  an  accident  Investigation  hear- 
ing at  9:00  ajn.  (local  time)  March  16, 
1977.  in  the  Boulevard  Rocnn  of  the 
Sheraton  Chicago  Hotel,  Chicago.  Illi- 
nois. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's  in- 
vestigation of  an  accident  involving  the 
rear  end  collision  of  two  Chicago  Transit 
Authority  trains,  which  occurred  Feb- 
ruary 4,  1977.  at  Wab€ish  Avenue  and 
Lake  Street,  Chicago,  Illinois. 

Dated:  February  24,  1977. 

Elmes  G&rnuu 
Hearing  Officer. 

|PR  DOC.77-64M  PUed  3-2-77,8:46  amj 
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ACCIDENT  REPORT;  RESPONSES  TO 
SAFETY  RECOMMENDATIONS 

Availability  and  Receipt 

Aircraft  Accident  fieport.— The  Na- 
tional Transportation  Safety  Board  has 
made  public  a  report  of  its  investigation 
Into  the  crash  (rf  an  Overseas  National 
Airways  Douglas  DC-10-30  at  John  P. 
Kennedy  International  Airport,  Jamaica, 
New  York,  November  12,  1975.  "Hie  re- 
port. No.  NTS-nAARr-7&-19.  was  released 
February  26. 

The  wide-bodied  Jetliner  was  destroyed 
br  fire  on  takeoff  when  the  captain  was 
forced  to  steer  it  onto  a  taxlway  to  avoid 
overrunning  Runway  13  Right.  All  139 
persons  aboard,  airline  emi^oyees  on  a 
transatlantic  ferry  flight,  made  a  suc- 
cessful emergency  evacuation.  There 
were  32  evacuation  injuries,  two  of  them 
serious. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
disintegration  and  subsequent  fire  in  the 
No.  3  engine  when  it  ingested  a  large 
nimiber  of  sea  gulls.  Following  the  dis- 
integration of  the  engine.  Uie  aircraft 
failed  to  decelerate  effectively  because 
(1)  The  No.  3  hydraulic  system  was  in- 
operative, causing  the  loss  of  the  No.  2 
brake  system  and  braking  torqiie  to  be 
reduced  50  percent,  (2)  The  No.  3  engine 
thrust  reversers  were  inoperative.  (3)  At 
least  three  tires  disintegrated.  (4)  The 
No.  3  system  spoiler  panels  on  each  wing 
could  not  deploy,  and  (5)  The  runway 
surface  was  wet. 

Also,  the  Board  found,  other  factors 
contributing  to  the  accident  were  (1) 
The  blrd-contHd  program  at  JFK  Air- 
port did  not  effectively  control  the  bird 
hazard  on  the  airport,  and  (2)  The  FAA 
and  the  Ooieral  Electric  Company  failed 
to  consider  the  effects  of  rotor  Imbalance 
on  the  abradable  epozy  shroud  material 
when  the  engine  was  tested  for  certi- 
fication. 


I  NOTICES 

During  its  Investigation,  the  Safety 
Board  issued  15  safety  recommendatirais 
to  the  Federal  Aviation  Administration, 
most  of  these  recommendations  seeking 
to  imfH^ve  bird  control  measures  at  Ken- 
nedy and  other  similar  bird-prone  air- 
ports, and  to  s<rive  the  General  Electric 
engine  overpressiu'ization  problem  and 
strengthen  FAA  engine  certification  re- 
quirements. These  15  recommendations 
are  reproduced  In  report  No.  NTSB- 
AAR-76-19:  A-76-59  through  A-76-64, 
issued  April  1.  1976  (41  FR  14954,  April 
8.  1976);  A-76-8  through  A-76-14  and 
A-76-15  and  A-76-16,  issued  March  8. 
1976  (41  FR  11366,  March  18.  1976). 
Also  reproduced  in  the  report  are  rec- 
ommendations A-75-22  through  A-7&- 
24  issued  to  FAA  on  March  25,  1975,  as 
a  result  of  an  earlier  special  investiga- 
tion concerning  the  CF6  engine. 

Letters  in  Response  to  Safety  Recom- 
mendations.— Received  last  week  were 
letters  from  the  following  addressees  of 
earlier  Board  reconmiendations : 

Federal  Aviaiion  Administration.  Let- 
ter of  F>ebruary  11  is  in  answer  to  the 
Safety  Board's  Decwnber  29  request  for 
reconsideration  of  recommendaticns  A- 
7&-20  through  A-7&-22,  A-76-25.  and  A- 
76-27  and  A-76-28.  These  recommoida- 
tions  w^ere  issued  last  April  29  in  con- 
nection with  the  Board's  special  study, 
"Chemically  Generated  Supplemental 
Oxygen  Systems  in  DC-10  and  Ir-IOll 
Aircraft,"  after  investigation  of  several 
rapid  decompression  mishaps  involving 
DC-10  and  L-1011  aircraft  disclosed 
problems  with  chemically  generated  pas- 
senger supplemental  oxygen  systems. 
(See  42  FE  3907.  January  21.  1977.) 

Concerning  recommendation  A-7&-20. 
which  asked  that  FAA  require,  after  a 
certain  date,  that  passenger  emergency 
sxipplemental  oxygen  systems  have  read- 
ily discernible  means  to  indicate  that 
oxygen  Is  flowing.  FAA  emphasizes  Its 
previous  comment  that  "The  current 
reservoir  bag  will  give  a  good  flow  indica- 
tion as  the  cabin  altitude  is  increased  to 
the  higher  levels  where  the  need  for  sup- 
plemental oxygen  is  greatest."  This  com- 
ment was  made  In  FAA's  response  of 
last  August  2  (41  FR  30590,  August  19. 
1976) .  FAA  will  evaluate  the  basis  for  the 
United  Kingdom/ Australian  requirement 
for  flow  indicating  devices.  FAA  Indicate* 
its  awareness  of  some  instances  where 
passengers  did  not  use  masks  because 
they  thought  no  oxygen  was  flowing,  bat 
FAA  says  that  these  instances  occurred 
at  relatively  low  cabin  altitudes  during 
noncritical  cabin  decompressions.  FAA 
states  that  at  cabin  altitudes  where  pas- 
senger supplemental  oxygen  starts  to  be- 
come essential  during  shoit-term  de- 
compressicHis,  the  flow  rate  woiild  notice- 
ably expand  the  reserved  bag  within 
seconds.  "These  events."  FAA  concludes, 
"combined  with  our  actions  concerning 
improved  passenger  briefing  and  safety 
cards,  provide  adequate  indication  ol 
oxygen  flow  to  the  passenger  masks." 

FAA  plans  to  publish  an  advisory  cir- 
cular to  provide  giildance  and  standard- 
Izatkm  as  to  the  information  air  carriers 
shoold  provide  passengers  oa  the  use  and 
characteristics  of  emergency  equipment. 


This  action  will  Include  consideration  of 
what  constitutes  an  adequate  brtefinc. 
FAA  states  that  the  advisory  circular 
will  provide  the  principal  inspectors  with 
guidelines  for  standardization  of  pas- 
senger briefing  card  Information.  Esti- 
mated date  of  publication  Is  March  31. 
1977. 

Re  A-76-21,  FAA  is  wcHrklng  with  the 
Society  ot  Aut<Mnotive  Engineers  Aero- 
space Council  to  revise  TSO-C64  c<hi- 
ceming  the  provision  of  adjustable  tabs 
on  passenger  masks.  Such  tabs  would  be 
included  on  masks  manufactured  in  ac- 
cordance with  the  revised  TSO  stand- 
ards. 

In  connection  with  A-76-22,  which 
asked  FAA  to  issue  an  airworthiness  di- 
rective requiring  Installation  of  adjust- 
ment tabs  (Ml  in-service  and  in-stock 
passengers'  supplemental  oxygen  mask 
headbands,  FAA  states  that  it  does  not 
propose  to  retrofit  the  presently  installed 
passenger  masks  with  masks  equipped 
with  adjustable  tabs.  In  FAA's  Judgment, 
there  is  not  "sufficient  Justification  to  re- 
quire such  a  retrofit  of  the  entire  air 
carrier  fleet,  irrespective  of  cost"  As 
new  masks  are  installed  in  accord  with 
revised  TSO  standards,  masks  with  ad- 
justable tabs  wHl  be  Installed  in  place 
of  the  present  tabs,  according  to  FAA. 

FAA  notes,  with  reference  to  A-76-25. 
that  the  advisory  clrmilar,  referred  to 
above  in  ccMnments  re  A-76-20,  will  in- 
clude instructions  on  (1)  Chemical  sup- 
plemental (nygen  systems,  and  (2)  The 
lnformatl<xi  that  should  be  included  on 
passenger  briefing  cards. 

Regarding  A^78-27,  FAA  is  initiating 
a  study  of  human  factors  principles  and 
system  design  concepts  rdating  to  pas- 
senger supplemental  oxygen  systems.  The 
study  win  be  made  at  FAA's  Civil  Aero- 
medical  Institute  in  Oklahoma  CTlty,  and 
win  draw  on  all  currently  available 
data.  Including  3AE  data,  according  to 
FAA. 

In  answer  to  A-7^28,  which  recom- 
mended develoiHnent  of  standards  for 
type  certification  demonstration  tests  at 
pcusenger  supidemental  oxygen  systems. 
FAA  reiterates  its  previous  comment 
concerning  the  provlslODs  of  FAR 
25.1301(d)  and  concerning  special  condl- 
tl(»)s  for  novel  and  unusual  design  fea- 
tures: FAA  sees  no  need  for  additional 
demonstration,  since  this  Is  covered  at 
the  time  ot  aircraft  certification  imder 
25.1301(d).  FAA  conmients,  "The  DC-10 
passenger  masks  are  in  the  seat  backs; 
mask  door  opening  tests  were  done  to 
establish  the  reliability  ot  this,  design 
feature.  ESttoislve  tests  were  done  on  the 
reliability  of  ^e  DC-10  solid  state  oxy- 
gen generators.  The  FAA  witnessed  sev- 
eral of  these  tests.  Passenger  procedures 
for  utilization  of  masks  in  the  DC-10 
are  essentially  the  same  as  the  proce- 
dures used  in  earlier  airplanes  such  as 
the  DC-8  and  Boeing  707." 

U.S.  Coast  Guard.  Letter  of  F^iruary 
15  updates  re^xmse  to  recommendations 
M-70-3  and  M-70-13  which  were  l^ued 
as  a  result  of  Investlgatlim  into  the  col- 
lision of  the  S8  African  Star  and  the 
MV  Midwest  Ctttet  on  March  16,  1968, 
and  the  collision  between  the  S8  Union 
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Faith  and  the  Warren  J.  Doucet'oti  Aprfl 
6,  1969.  respectively. 

*  Recommendatlcm  M-70-3  asked  that 
the  Coast  Guard,  Army  Corps  of  Engi- 
neers, and  Coast  and  Geodetic  Survey 
C(»)sider  including  in  the  Coast  Pilot  or 
other  appropriate  navigational  giiides, 
Inf ormaticm  for  the  inland  waterways  oa 
the  "points  and  bends"  custwn  and  its 
effect  on  33  U.S.C.  203  (Rule  I)  and  33 
U.S.C.  210  (Article  25) ,  the  narrow  chan- 
nel rules,  and  other  navigational  infor- 
mation useful  in  navigating  these  waters ; 
and  the  need  for  clarification  ot  these 
rules  in  the  proposed  "United  States 
Nautical  Rules"  (H.R.  214) . 

Coast  Guard  states  that  the  United 
-States  ratified  the  International  Regula- 
tions for  Preventing  Collisions  at  Sea, 
1972  (72  COLREGS)  on  November  23, 
1976,  and  that  these  COLREGS  will 
enter  into  force  for  U.S.  vessels  on  the 
high  seas  on  July  15,  1977.  Coast  Guard 
is  revising  its  rules  to  conform  as  closely 
as  possible  with  the  72  CXDLREGS.  and 
will  begin  formal  rulemaking  procedures 
when  necessary  legislation  to  accomplish 
this  revision  is  passed.  Coast  Guard 
states  that  it  is  intended  that  this  re- 
vision and  unification  of  local  rules  will 
codify  the  "points  and  bends"  custom  on 
the  Western  Rivers,  and  that  upon  codi- 
fication, publication  of  this  custom  in 
various  navigation  guides  will  then  be 
appropriate.  Coast  Guard  promises  fur- 
ther response  to  M-70-3  prior  to  January 
1,  1978. 

Concerning  recommendations  M-70- 
13,  which  asked  for  amendment  of  the 
law  and  regulatlMis  to  specify  minimum 
performance  standards  for  whistles  on 
all  vessels  provided  with  them  in  accord 
with  applicable  Rules  of  the  Road  simi- 
lar to  standards  proposed  by  the  Inter- 
national Association  of  Lighthouse  Au- 
thorities, Coast  Guard  states  that  work 
has  commenced  to  develw  soxmd-sig- 
nalling  equipment  standards  for  vessels 
on  U.S.  waters  that  will  conform  as 
closely  as  possible  to  the  requirements 
of  the  72  COLREGS.  Further  response 
will  be  forthcoming  prior  to  January  1 
next. 

Coast  Guard  letter  of  February  10  up- 
dates response  to  recommendation  M- 
72-20  which  was  issued  as  a  result  of 
investigatirai  into  the  structural  failure 
and  sinking  of  the  SS  Texaco  Oklahoma 
on  March  27,  1971.  The  recommendation 
asked  ttie  Coast  Guard  to  require  all 
ship  owners  of  this  class  tankshlp  to 
install  a  hull  stress  monitor  capable  of 
Indicating  hull  bending  stresses  at  the 
most  critical  region  of  the  ship.  The  rec- 
emmendati«i  also  sought  means  for 
making  short  term  predictions  of  the 
probable  maximum  bending  moments  to 
enable  the  master  to  make  evasive  ship 
maneuvers  or  to  allow  the  crew  sufficient 
warning  to  vacate  the  two  lower  levels 
of  the  forward  deckhouse. 

In  response,  the  Coast  Guard  states 
that  the  EDO  Corporation  has  a  stress 
monitor  installation  which  will  l>e  tested 
this  winter  alaoard  the  SS  Lash  Italia, 
and  that  the  Coast  Guard  will  view  oper- 
ation of  the  system  on  a  routine  trans- 


atlantic voyage.  Coast  Guard  notes  that 
EDO  has  altered  its  initial  philosophy  of 
providing  an  absolute  measur*  of  stress 
warning  to  one  of  providing  an  aid  to  the 
master  in  making  decisions  re  safety  of 
the  vessel  and  her  i>ersonnel.  Coast 
Guard  states,  "This  approach  is  much 
more  compatible  with  the  Coast  Guard 
view  that  the  ultimate  responsibility  t(« 
the  safety  of  the  ship  must  rest  with  the 
master  and  that  careful  consideration  / 
must  be  given  to  any  device  which  would 
desensitize  him  to  his  responsibility." 
Further  response  to  this  recommenda- 
tion will  be  made  prior  to  October  1, 
1977. 

The  accident  report  and  U^  safety  recom- 
mendations are  available  to  tbe  general  pub- 
lic; single  copies  may  be  obtained  without 
charge.  Copies  of  the  letters  responding  to 
recommendations  may  be  obtained  at  a  cost 
of  $4.00  for  service  and  10  cents  per  page  for 
reproduction.  All  requests  must  be  in  writ- 
ing, identified  by  recommendation  number 
and  date  of  publication  of  this  notice  tn  the 
Pederal  Register.  Address  Inquiries  to:  Pub- 
lic Inquiries  Section,  National  Transporta- 
tion Safety  Board,  Washington,  DC.  20594. 

,  Multiple  copies  of  the  accident  report  may 
be  purchased  '^y  maU  from  the  National 
Technical  Information  Service.  U.S.  Depart- 
ment of  (Commerce,  Springfield,  Virginia 
22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Dated:  February  28,  1977. 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

|PR  Doc.77-6435  Piled  3-2-77;8:45  am) 



OFFICE  OF  MANAGEMENT  AND 
BIK>GET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  for  the  public  re- 
ceived by  the  Office  of  Management  and 
Budget  on  February  23,  1977,  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federai  Register  is  to  inform  the 
pubUc. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing divisicoi  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 


Mkw  Forms         ^ 

envirokkkntai.  froixction  AcmcT 

Survey  of  Pboepborus-laden  Sltidge  Manage- 
ment, Blngle-tlme,  city  or  regloDal  wmst* 
water  ti««tment  plants,  Charles  E.  Ellett, 
395-5867. 

Revisions 

I 

DEPARTMEKT   OT   ACRICT7I.TTaE 

Agricultural  Research  Serrloe,  1977-7S  na- 
tionwide survey  of  household  food  con- 
sumption and  food  intake  of  individuals, 
single-time,  households  in  60  States  and 
Puerto  Rico,  Sunderhauf,  M.  B.,  395-6140. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  May  1977 — Multiple 
Job-holding,  premium  pay,  usual  hours 
worked,  usual  hourly  and  weekly  earnings, 
and  Job  search  of  the  employed  supple- 
mental surveys,  CPS-1,  annually  specified 
persons  in  53,000  HH  In  May  1977  CPS. 
Arnold  Strasser,  395-5867. 

Revisions 

department  of  u^bor 

Bitreau  of  Labor  Statistics,  retail  prices,  ini- 
tiation and  collection  of  food,  commodity 
and  services  prices,  BLS-3400.  A,  B,  C,  3401, 
3084A,  monthly,  retail  establishments.  Ar- 
nold Strasser,  395-5867. 

Extensions 

v.s.  civil  service  commission 

Review  of  Operations,  Merit  System  Agency : 
Review  of  Personnel  Operations,  Grant 
Aided  Agency  (Forms),  c;SC-1129,  annu» 
ally.  State  and  local  government  agencies, 
David  P.  Caywood,  396-3443. 

DEPARTMENT  OF  ACRICULTCTIE 

Agricultural  StabUlzation  and  Conservation 
Service,  Supplier's  Agreement,  CCC-308, 
on  occasion,  vendors  of  storage  and  drying 
equipment,   Marsha   Traynbam,   395-4529. 

Rural  Electrification  Administration,  Per- 
sonal Experience  Record  of  Applicants  for 
Position  as  Manager — REA  Electric  Coop- 
eratives, REA-328.  on  occasion,  Marsha 
Traynham,  395-4529. 

Agricultural  Stabilization  and  Conservation 
Service.  Loan  Application  and  Approval, 
CCC-186,  on  occasion,  producers  of  agri- 
cultural commodities,  Marsha  Tranyham. 
395-4529. 

Extensions 

department  of  commerce 

Domestic  and  Internatlonl  Business  Admin- 
istration, Distribution  License-related  Re- 
porting Requirements.  EAR  373.3(D) 
373.3(1),  oqf  occasion,  commercial  export- 
ers and  distributors,  Warren  Topellus,  395- 
6872. 

department  of  the  interior 

Bureau  of  Land  Management,  Short  Term 
Orazlng  Use  Application  and  Authoriza- 
tion, 4120-5,  on  occasion,  livestock  ranches, 
Warren  Topelius,  395-5872. 

Phillip  D.  Larsen, 
Budget  and  Maangement  Officer. 

[PR  Doc.77-6631  FUed  3-2-77;  8:45  am) 


CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
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and  Budget  on  Febniary  24.  1977  (44 
U;3.C.  3509) .  The  p\irpos«  of  publishing 
this  list  in  the  Federal  Registex  Is  to 
Inform  the  piibllc. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
■formatlon;  the  agency  form  number (s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  wiU  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clerance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

VXTOtAMS  AOMUnSTSATTOir 

Evaluation  at  tlie  Ou^>atlmit  Dental  Pro- 
gram, single  time,  eUglble  veteran*  and 
"fee  paid"  dentUts,  Reeee,  B.  P,  396-3211. 

DKPABTICXNT  Of  COMVBtCE 

Bureau  of  Census: 

Nonbousehold  Soiirces  Census  Record 
Search  and  Telephone  PoUow-Up  Veri- 
fication Record.  DH-601,  sln^e  time, 
residents  of  HH's  within  the  Oakland. 
Calif,  city  limits,  Maria  Gonzalez,  395- 
6132. 

Professional  Service  Firm  or  Organization 
Interview  Record:  Professional  Service 
Association  Member  Report.  B-510(X) 
B-611  (X),  single  time,  firms  and  profea- 
slons.  Richard  Elslnger,  395-0140. 

DEP&RTMZNT  OF  HXALTB,  n>T7CATIOIf ,  AND 

virzLrARS 

Office  of  Education.  Program  Memorandum — 
AppUcatlon.   LiSCA.   TtUea  I   and  II.   OK- 

.  4563,  annually,  go>vernment  agencies,  War- 
ren Topellus.  395-5872. 

Food  and  Drug  Administration.  Quick  Be- 
8|X>nse  Surveys,  annually,  houaabolda  in 
nationta  prot>ablllty  sample,  Rlchctrd  Hs- 
Inger.  395-SI40. 

Center  for  Disease  Control.  Moil^ldlty  and 
Mortality  Patterns  Among  Shale  OU  Work- 
ers, single  time,  former  shale  oU  workers, 
EUeit.  C.  A..  305-6867. 

Health  Services  Administration.  In-hospltal 
Review  Cost  Identification  Survey  and  In- 
terview, guide,  on  occasion,  hospitals  In 
10  PSRQ,  areas,  Richard  Ktelnger,  396-6140. 

DEPABTICENT  OF  HOUSINO  AlfD  TTSBAM 
DKVZLOPMKNT 

Federal  Insuranoa  Admlnlstratton.  Survey  of 
Probleoos  Associated  With  Parttelp«tloci  of 
Small  Flood  Prone  Communities  In  tSie  Na- 
tional nood  Insurance  Program,  single 
ttnks.  flood  prone  communities  under  10,000 
pofralatkxi.  Ho^islng.  Veterans  and  Labor 
Division,  Larry  Haber,  395-3633. 


DXFAS^VXNT  or  STATS 

National  CoimnlsslMi  on  the  Obserranes  of 
Intemattonai  Women's  Tear.  Stat*  Mist 
Ing  PartldfMuit  Questionnaire,  single  ttma^ 
partldpanta  registering  at  State  Meetings. 
Oaywood.  D.  P..  395-3443. 

OSPASTMXMT  OF  TUK  IMTKBIOB 

Bureau  of  Land  Management,  Stwtewlde  Rec- 
reational Survey  of  California  Residents 
Regarding  Use  ot  the  California  Desert, 
single  time,  random  sample  of  approsi- 
mately  1,200  C&llfornla  citizens,  Maria 
Gonzalez,  395-6132.  ^ 

Extensions 

NATION,\l.  foundation  ON  THS  ARTS  ANB 
HT71(ANITIXB 

"European  Vision  of  America"  EshBiltlon 
Audience  Survey — Project  Evaluattop. 
single  time,  Individuals  attending  museum 
exhibition,  Lowry,  R.  L.,  395-3773. 

DSPARTMXNT  OF  DXFKNSS 

Department  of  the  Army  (excluding  Defense 
CIvH  Prepftfedness  Agency),  Prequallflra- 
tlon  Statement  for  Prlm«  ConstructloB 
Contractor,  ENG3627,  on  occasion,  ooa- 
structlon  contractors,  Warren  Topellus, 
395-5«7a. 

Phillip  D.  Larssn, 
Budget  and  Management  Officer. 

[FR  Doc.77-6532  FUed  3-2-77;8:46  am] 

OFFICE  OF  THE  SPECIAL  REPRESEN- 
TATIVE FOR  TRADE  NEGOTIATIONS 

GENERAUZED  SYSTEM  OF  PREFERENCES 
Explanation  of  Changes 

Executive  Order  No.  11974.  of  February 
25,  1977,  made  a  number  of  changes  In 
the  product  coverage  of  the  Oenerallaed 
System  of  Preferences  (OSP) .  Under  the 
OSP.  eligible  articles  from  designated 
beneficiary  developing  countries  may 
enter  the  United  States  free  of  Import 
duties.  The  GSP  is  provided  for  In  Title 
V  of  the  Trade  Act  of  1974  (19  UJ3.C. 
2461  et  seq.). 

The  changes  made  by  Executive  Order 
No.  11974  were  of  five  types: 

A.  The  "competitive-need"  provlslona 
In  section  504(c)  of  the  Trade  Act  of  1974 
require  that  duty-free  treatment  be 
withdrawn  from  eligible  articles  of  par- 
ticulsu*  beneQciary  coimtrles  that,  during 
1976,  exported  such  articles  to  the  United 
States  in  quantities  exceeding  either  (a) 
$29.9  million  in  value  or  (b)  50  percent 
of  total  UJ3.  imports  of  the  articles.  The 
law  requires  that  these  withdrawals  be  in 
effect  not  later  than  March  1.  Executtve 
Order  makes  such  competltlTe-need 
withdrawals  on  the  basis  ot  1976  datft. 
The  articles  and  coimtries  affected  by 
these  withdrawls  are  listed  In  Part  I  of 
the  annex  to  this  notice. 

B.  Tlie  competitive-need  provisions 
permit  duty-free  QBP  benefits  to  be  pro- 
Tided  for  eligible  articles  from  beneflclty 
countries  that  exceeded  the  competitive- 


need  limits  for  such  articles  in  197S  (and 
thus  did  not  receive  OSP  benefits  in 
1976) ,  but  v^ilch  fell  below  those  limits 
In  1976.  Thus  the  Executive  order  desig- 
nates for  GSP  benefits  many  articles 
from  particular  beneficiary  countries 
that  are  newly  eligible  for  such  benefits 
on  the  basis  of  1976  data.  These  articles 
and  countries  are  listed  in  Part  n  of  the 
annex  to  this  notice. 

C.  The  law  permits  the  designation  of 
additional  articles  as  eligible  for  GSP 
benefits,  after  certain  procedural  steps, 
including  public  hearings  and  advice 
from  the  U.S.  International  Trade  Com- 
mission, have  been  completed.  Nineteen 
such  additl(»ial  articles  were  designated 
for  GSP  benefits  by  the  Executive  order. 
These  articles,  together  with  the  ones 
described  In  D  below,  are  Bsted  in  Part 
m  of  the  annex  to  this  notice. 

D.  Executive  Order  No.  11960,  of  Jan- 
uary 19,  1977,  designated  26  articles  as 
eligible  for  GSP  benefits,  effective  March 
1,  1977.  Because  E.O.  11960  was  issued 
before  final  trade  data  for  1976  was 
available,  its  application  of  the  competi- 
tive-need limits,  to  exclude  certain  of  the 
26  articles  from  duty-free  treatment 
when  Imported  from  particular  bene- 
ficiary countries,  was  based  on  1975  data. 
The  1976  data  that  now  is  available  re- 
quires different  competitive-need  exclu- 
sions, for  the  26  articles  designated  by 
E.O.  11960,  than  those  imposed  by  that 
order.  Accordingly,  to  avoid  confilct  be- 
cause E.O.  11960  and  E.O.  11974  both 
take  effect  March  1,  E.O.  11974  revokes 
E.O.  11960  and  redesignates  the  26  arti- 
cles, subject  to  competitive-need  exclu- 
slODs  based  on  1976  data.  These  36  re- 
designations  together  with  the  19  new 
designations  described  In  C  above,  and 
the  countries  affected  by  competitive- 
need  exclusions  for  these  45  articles,  are 
listed  In  Part  m  of  the  annex  to  this 
notice. 

5.  The  Executive  order  subdivides 
former  category  791.75  ot  the  Tariff 
Schedules  of  the  United  States,  which 
previously  encompassed  leather  wearing 
apparel,  to  create  the  following  two  new 
categories:  (a)  791.74,  apparel  articles 
composed  both  of  leather  and  of  textile 
materials.  In  which  the  textile  materials 
comprise  the  chief  weight  of  the  articles; 
and  (b)  791.76.  other  leather  apparel  ar- 
ticles. The  order  withdraws  the  designa- 
tion for  OSP  benefits  of  new  category 
791.74.  and  continues  the  designation  for 
the  articles  contained  In  category  791.76. 
This  is  done  in  order  to  correct  a  tech- 
nical problem.  This  action  is  listed  sep- 
arately in  Part  IV  of  the  annex  to  this 
notice. 

WnxuM  B.  Kkllt, 

CTk^rinnan.  Trade 
Pottcf  Staff  Committee. 
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NOTICES 


TSUS 
itea 
Ho.  Brief  description  1/ 

176.49  Sesaae  oil,  unfit  for  us*  as  food 

177.12  Anchovy  oil " 

177.16  Shark  oil —" 

177.22  Herring  oil 

177.24  Menhaden  oil — vr---".- — — — — 

177.26  Other  fish  oils  n.s.p.f.,  except  liver  oils- 

177.40  Marine-aniaal  oils,  n.e.s. 

193.10  Tonka  beans—' ■ "' 

389.61  Artificial  flowers  of  nan-made  fibers 

403.58  Ethoxyquin 

403.79  Maleic  anhydride 

605.27  PlatinuM-  or  silver-plated  gold 

642.09  Wire  strand  of  copper- 

792.70  Articles  of  natural  sponge  n.s.p.f^ 

799.00  Any  articles,  not  provided  for  elsewhere 


Country 


1/  For  a  coBplete  and  accurate  description  of  products  in  this  list, 
see  the  article  description  for  the  corresponding  Itea  in  the  Tariff 
Schedules' of  the  United  States  (Annotated). 


PART     IV 

The  designation  as  an  eligible  article  for  the  GSP  ireis  terminated 
for  the  following  articles 


Brief  description  1/ 

791.>7U   Ifearlng  apparel  of  leather  and  textile  materiala  for  which 
the  aggregate  weight  of  textile  materials  exceeds  the 
weight  of  an  Indiviaual  non-textile  material  contained 
therein. 


1/  Tat  a  CGBiplete  az»A  accurate  description  of  products  In  this  list, 
see  the  article  description  for  the  corresponding  Item  In  the  Tariff 
Schedules  of  the  United  Statea  (Annotated) . 

(PR  Doc.77-6422  Piled  3-2-77:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|Hel.  No.  19903:  70-6964] 

CEDAR  COAL  CO. 

Proposed  Bank  Borrawir|g  by  Subsidiary 
Coal  Company 

Notice  is  hereby  given  that  Cedar  Coed 
Company  ("Cedar"),  1220  Ouu-leston 
National  Plaza.  Charleston,  West  Vir- 
g^a  25301,  a  cofU  company  subsidiary 
<rf  Appalachian  Power  Company  ("Ap- 
palachian"), an  electric  utility  subsid- 
iary of  American  Electric  Power  Com.- 
I)any,  Inc.,  a  registered  holding  com- 
pany has  filed  a  declaratlcm  with  this 
Commission  pursuant  to  the  Public  Util- 
ity H(ddlnc  Omnpany  Act  of  1935 
("Act"),  designating  Sections  6  and  7 
of  the  Act  as  applicable  to  the  following 
proposed  transaction.  All  Interested  per- 


soas  are  referred  to  the  declaration, 
which  is  sunmiarlzed  below,  for  a  c«n- 
plete  statement  of  the  proposed  trans- 
action. 

Cedar  is  engaged  in  the  mining,  dehv- 
ery  and  sale  of  coal  to  Appalachian. 
Cedar  does  not  own  coal  properties,  but 
Cedar  holds  leases  <m  approximately 
24,931  acres  of  land  in  West  Virginia  es- 
timated to  ccHitaln  76  million  tons  of  re- 
coverable coal.  Cedar's  current  mining 
capaciiy  is  stated  to  be  2  million  tons  of 
coal  per  year. 

It  is  planned  to  expand  the  mining 
capacity  of  Cedar  to  approximately  4 
million  tons  pa*  year  by  1979  at  a  cost 
of  approximately  $50,000,000.  The  bulk 
of  Cedar's  coal  production  is  expected 
to  be  used  by  the  John  E.  Amos  plant 
(owned  jointly  by  Appalachian  and  its 
afUlate,  Ohio  Power  Company) .  Expan- 
sion plans  for  Cedar  include  the  devel- 
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opment  of  a  1,000  t<Hi  per  hour  coal 
preparation  plant,  coal  handling  facili- 
ties smd  railroad  loadout.  all  iH^esently 
imder  constructton  (the  "White  Oak 
preparation  plant"),  llie  cost  of  the 
White  Oak  preparation  plant  Is  cur- 
roitly  estimated  to  be  approximately 
$16,000,000. 

It  is  proposed  that  Cedar  raise  tlie 
funds  required  to  assist  in  financing  the 
White  Oak  preparation  plant  through 
short-term  bank  borrowings.  Cedar  pro- 
poses to  enter  Into  a  Credit  Agreement 
("agreement")  with  Irving  Trust  Com- 
pany ("Irving  Trust"  (pursuant  to  which 
Cedar  may  borrow  an  aggregate  princi- 
pal amount  not  to  exceed  $18,000,000 
outstanding  at  any  one  time.  The  bor- 
rowings are  to  be  evidenced  by  a  note 
("note")  issued  by  Cedar  to  Irving  Trust 
bearing  Interest  at  a  rate  no  greater 
than  the  prime  rate  in  effect  at  Irving 
Trust  frcMn  time  to  time.  Compensating 
balances  sire  required  in  the  amount  of 
10  percent  of  the  amoimt  of  the  bank 
Une  made  available  by  Irving  Trust,  to- 
gether with  additional  compensating 
balances  in  the  amount  of  10  percent  of 
the  amount  of  any  borrowings.  Assum- 
ing the  full  $18,000,000  were  borrowed 
and  a  prime  rate  of  6^  percent,  the  ef- 
fective cost  of  borrowings  under  the. 
agreement  would  be  approximately  7  8 
percent. 

Borrowings  on  the  note  wUl  be  due 
and  payable  in  Installmoits.  with  50 
percent  of  the  outstanding  balance  of 
any  borrowings  being  payable  on  No- 
vember 30,  1977.  and  the  remainder  be- 
ing payable  on  December  30,  1977.  Hie 
note  will  be  prepasrable  by  Cedar  at  any 
time  without  premium  or  penalty.  In  the 
event  a  certain  coal  supply  agreement 
between  Cedar  and  ApiMilachlan  shall 
cease  to  be  fully  enforceable  by  Cedar 
in  accordance  with  Its  terms,  or  in  the 
event  a  regulatory  body  Initiates  pro- 
ceedings directed  at  the  termination  of 
that  coal  suw)ly  agreement.  Cedar  must 
prepay  the  note  In  full  within  90  days. 

Borrowings  pursuant  to  the  agree- 
ment are  to  be  made  in  contemplation 
of  a  sale-leaseback  transaction  involv- 
ing the  White  Oak  preparation  plant 
(said  transaction  to  be  the  subject  of  a 
further  application  to  this  Commission  * . 
It  is  proposed  to  retire  the  borrowings 
from  Irving  Trust  under  the  agreement 
with  the  proceeds  of  the  sale  and  lease- 
back transaction.  If  the  sale-leaseback 
transaction  does  not  occur  the  borrow- 
ings might  be  repaid  with  the  proceeds 
of  cash  capital  contributions  contem- 
plated to  be  made  by  Appalachian. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. Fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $3,000,  including 
legal  fees  not  to  exceed  $1,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  liiarch 
22,  1977,  request  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 


jf 
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desires  to  controvert;  or  be  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  su^ 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  upon  the  declarant  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed,  or  as  It  may 
be  amended,  may  be  permitted  to  be- 
come effective  as  provided  In  Rule  23  of 
the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20 <  a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Perscms  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  Issued  to  this  matter, 
Includtag  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  PiTzsiMMOifs, 
Secretary. 

(PR  Doc.77-6361  FUed  3-2-77;8:45  am] 


(Release  No.  34-13289;  File  No.  S7-661] 

-MEANS  OF  IMPROVING  DISCLOSURE  BY 
CERTAIN  FOREIGN  PRIVATE  ISSUERS 

Extension  of  Comment  Period 

The  Securities  and  Exchange  Commis- 
sion today  annoimced  extension  of  the 
period  of  comment  on  its  solicitation  of 
public  views  (Release  No.  34-13056.  De- 
cember 10, 1976  (41  FR  55012) )  concern- 
ing means  of  improvtog  the  disclosure 
presently  required  by  Forms  20  (17  CPR 
249.220)  aJ3d20-K  (17  CPR  249.320). 

The  period  for  submltttog  comments 
on  these  tentative  proposals  was  due  to 
expire  February  28,  1977.  However,  the 
Commission  has  received  requests  for 
additional  time  within  which  to  preiwu-e 
and  submit  such  comments.  Accordtogly, 
the  comment  period  has  been  extended 
to  March  31, 1977. 

Written  comments  should  be  sub- 
mitted, to  triplicate,  to  George  A.  Pltz- 
Blmmons.  Secretary.  Securities  and  Ex- 
change Commission.  Wswhington,  D.C. 
20549.  All  such  commimlcations  should 
refer  to  File  S7-661  and  will  be  placed 
to  the  public  files  of  the  Commission. 

By  the  Conunlsslon. 

George  A.  Frrzsimfoifs. 
Secretary. 

Febrtxast  23, 19T7. 

(FR  Doc.77-8380  Piled  $-3-77:8 :  45  mm] 


NOTICES 

[Release  No.  13294;  Pile  No.  SR-MSTC-76-16] 

MIDWEST  SECURITIES  TRUST  Ca 

Order  Approving  Rule  Change  Submittsd 
by  the  Midwest  Securities  Trust  Com- 
pany To  Modify  Auditing  Procedures  Ap- 
plicable to  Itself 

February  24,  1977. 

On  December  20.  1976.  the  Midwest  Se- 
curities Trust  Company,  120  South  La- 
Salle  Street,  Chicago.  Illinois  60603, 
CMSTC")  submitted,  pursuant  to  Rule 
19b-4  under  the  Seciuities  Exchange  Act 
of  1934  (the  "Act") ,  a  proposed  change 
to  MSTC  Rule  17,  Section  2,  which  would 
modify  auditing  procedures  applicable  to 
Itself. 

In  accordance  with  section  19(b)  at 
the  Act  and  Rule  19b-4  therexmder. 
notice  of  the  proposed  rule  change  was 
published  to  the  Federal  Register  (42 
FR  2734.  Janusuy  13. 1977)  and  the  pub- 
lic was  tovited  to  comment  thereon. 
Notice  of  the  filing  and  an  tovitatlon  for 
comments  also  appearetk  to  Securities 
Exchange  Act  Release  No.  34-13138,  Jan- 
uary 5. 1977.  By  letter  dated  February  18, 
1977.  MSTC  made  a  representation  and 
change  to  the  language  of  Its  proposed 
nile  change. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  It  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  registered  clearing 
agencies. 

It  Is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contatoed  to  FUe 
No.  SR-MSTC-76-16  be,  and  hereby  Is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regiilatlon.  pursuant  to  dele- 
gated authority. 

George  A.  Fttzsimmons, 
Secretary. 

[PR  Doc.77-6362  PUed  8-2-77; 8: 46  am] 


originally  filed  with  the  Commission  on 
April  8.  1976  and  published  to  Securities 
Exchange  Act  Release  No.  12362  (April 
23.  1976)   (41  PR  18175  (April  30,  1976)). 

Notice  of  the  proposed  rule  change  filed 
by  the  B^rd  on  December  23.  1976.  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change,  was  given  by  pub- 
lication of  a  Commission  release  (Securi- 
ties Exchange  Act  Release  No.  13107 
(December  23. 1976) )  and  by  publication 
to  the  Federal  Register  (42  FR  913  (Jan- 
uary 4,  1977) ) . 

The  Commission  finds  that  the  pro- 
posed rule  change  set  forth  to  Release 
No.  13107  is  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and  reg- 
ulati<»is  thereunder  applicable  to  the 
Board,  and  to  particular,  the  require- 
ments of  Section  15B  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act  that  the  pro- 
posed rule  change  filed  with  the  Com- 
mission on  December  23.  1976,  be,  and  it 
hereby  is,  approved. 

By  the  Commission. 

George  A.  I^tzsimmons. 
Secretary. 

(PR  Doc.77-6363  Piled  3-2-77; 8: 45  am] 


(Release  No.  13290;  8R-liISItB-7S--4) 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Change 
Fkbruary  24,  1977. 

On  December  23,  1976,  the  Municipal 
Securities  Rulemaking  Board.  Suite  607. 
1150  Connecticut  Avenue.  N.W..  Wash- 
tagton.  D.C.  20006  (the  "Board")  filed 
with  the  Commission,  pursuant  to  Sec- 
tion 19(b)  d  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  197S. 
and  Rule  19b-4  thereunder,  copies  at  a 
proposed  rule  change.  The  proposed  rule 
chsjige  filed  by  the  Board  contatoed 
amended  versions  of  the  Board's  pro- 
posed Rules  G-6  through  G-10  relating 
to  recordkeeping  and  preservatloil  re- 
quirements. Iliese  proposed  rules  w«e 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  Is  to  give  notice,  pursuant  to  Sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act.  5  U.S.C.  App.  1  10(a),  that 
the  National  Market  Advisory  Board 
will  conduct  open  meettogs  on  March 
14  and  15,  AprU  18  and  19,  and  May  16 
and  17,  1977,  to  Room  776.  500  North 
Capitol  Street,  Washington,  D.C.  Initial 
notice  of  the  March  and  April  meetings 
was  published  to  the  Federal  Register 
on  January  27.  1977. 

The  summarized  agenda  for  the  April 
and  May  meetings  will  be  published  to 
the  Federal  Register  at  a  later  date. 
The  summarized  agenda  for  the  March 
meeting  is  as  follows: 

1.  Report  of  the  National  Market  As- 
sociation and  discussion  thereof. 

2.  Discussion  of  the  Board's  report  to 
the  Securities  and  Exchange  Ccmimls- 
sion  regarding  restrlcti<ms  on  off-board 
transactions  to  listed  securities  by  ex- 
change members. 

3.  Discussion  of  such  other  matters 
as  may  properly  be  brought  before  the 

■Board. 

Further  information  may  be  obtatoed 
by  writing  Martto  L.  Bndd.  Elxecutive 
I>lrector.  National  Maiket  Advtmrj 
BcNard  Staff,  Securities  and  Exchange 
Conunlsslon,  Washington,  D.C.  20549. 

Okorge  a.  niZSIIDfONS, 

Secretary. 

FSBRtTART  24. 1977. 

(PR  Doc.77-«3e4  FU«1  •-4-77:8 :4fi  am) 
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DEPARTMENT  OF  STATE 

[Potmc  Notice  CM-7/351  | 

STUOnr  GROUP  S  of  U.S.  national  COM- 
mTTEEf  FOR  INTERNATIONAL  RAOtO 
CONSULTATIVE  COMMITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  tHe  U.S.  National 
Committee  of  the  International  Radio 
Consultative  C<»nmlttee  (CCIR)  will 
meet  on  March  24,  1977.  at  9:30  a.m.,  to 
the  Aspen  Ro<xn  Office  of  Telecommu- 
nications. Department  of  Commerce. 
1325  G  Street,  NW.,  Washington.  D.C. 

Study  Group  5  deals  with  propagatl<m 
of  radio  waves  (tocludtog  radio  noise) 
at  the  surface  of  the  earth,  through  the 
non-ionized  regions  of  the  Earth's  at- 
mosphere, and  to  space  where  the  effect 
of  i<Hiizatlon  Is  negligible.  The  purpose  of 
the  meeting  will  be  a  review  of  all  pro- 
posed U.S.  contributions  to  the  totema- 
tional  meeting  of  Study  Group  5'to  Sep- 
tember 1977. 

Members  of  the  general  public  may 
attend  the  meeting  and  Joto  to  the  dls- 
cussi(»s  subject  to  Instructlcsis  oi  the 
Chairman.  Admittance  ctf  public  mem- 
bers will  be  limited  to  the  seattag  avail- 
able. 

Dated;  February  24, 1977. 

Gordon  L.  Hufpctttt, 
CJiaiman, 
CCIR  National  Commtttee. 

(PR  Doc.77-6313  PUed  3-3-77;8:«5  ami 

^  I 

Agency  for  International  Development 

DIRECTOR.  OFFICE  OF  CAPITAL  DEVELOP- 
MENT AND  DEPUTY  DIRECTOR.  OFFICE 
OF  CAPITAL  DEVELOPMENT.  BUREAU 
FOR  NEAR  EAST 

Redelegation  of  Authority  No.  162-5 

Correction 

In  FR.  Doc.  76-37675.  appearing  to  the 
Issue  of  Thursday,  December  23.  1976  on 
IDage  55959,  the  redelegatioK^f  author- 
ity number  to  the  last  Itoe'^the  head- 
ing, should  read  as  set  forth  above. 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[OOD  77-033] 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Meeting     <         | 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
It.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Chem- 
ical Transportation  Industry  Advisory 
Committee's  Subcommittee  <m  Liquefied 
Gas  Vessels  to  be  hdd  on  30  aixnA  31 
March  1977,  beginning  at  8:  SO  ajn.. 
Room  8334  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  D.C.  20590. 
The  agenda  tor  this  meeting  is  as  fol- 
lows: 

1.  To  discuss  the  meeting  of  the  Bulk 

Chemicali  Subcommittee  of  the  Inter- 

.  GovCTnmental  Maritime  Organization — 


NOTICES 

January  1977.  to  particular  the  pr<HX)sed 
amendments  to  the  IMCO  Gas  Carrier 
Code  developed  at  that  meeting. 

2.  To  discuss  possible  resolutions  of 
public  comments  on  the  Coast  Guard's 
Notice  of  Proposed  Rulemaking  on  Lique- 
fied Gas  Vessels  (CGD  74-289) . 

Attendance  Is  open  to  the  toterested 
public.  With  the  aw>roval  of  the  (Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  s^t«nents  should  notify, 
not  later  than  the  day  before  the  meet- 
tog,  and  information  may  be  obtatoed 
f  rwn,  Capt.  C.  E.  Afethieu,  C:?<Hnmandant 
(a-MHM/83)  U.S.  Coast  Guard,  Wash- 
ington. D.C.  20590.  (202)  426-2306.  Any 
member  of  the  public  may  present  a 
writt^i  statement  to  the  Committee  at 
any  time. 

Issued  to  Washington.  D.C.  on  F*ru- 
ary  24,  1977. 

W.  M.  Benkert, 
Rear     Admiral.      UJS.     Coa$t 
Guard.  Chief.  Office  of  Mer- 
chant Marine  Safety. 

(PR  Doc  77-6389  PUed  3-a-77;8:4«  am] 


12283 


(OOD  T7-0S»1 


(COD  77-0341 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  CTommlttee  Act  (Pub. 
L.  92-463 ;  5  U  J5.C.  App.  D  notice  is  here- 
by given  of  a  meeting  of  the  CSiemlcal 
Transportation  Industry  Advls(»7  Com- 
mittee to  be  hrfd  on  March  29,  1977.  be- 
gtontog  at  9:30  aju.  to  Room  2230.  Nas- 
sif Building.  400  7th  Street  8W.. 
WashtogtOTi,  D.C.  20590 

The  agenda  for  this  meeting  is  as 
f<^ows: 

1.  Call  to  Order 

2.  Opening  Retnarks 

3.  Suboommltte*  Status  Reports 

4.  Ooaet  Quard  Actions  and  Flans 

6.  Committee     Comments     and     Recom- 
mendations 

6.  Any  Other  Buslnew  Brought  Before  the 

Committee 

7.  Adjournment 

Attaidance  is  open  to  the  toterested 
public.  With  the  m^roval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sesDi  oral  statemoits  at  the  meeting. 
Persons  wishing  to  attend  and  perstms 
wlshtog  to  presoit  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  Informaticp 
may  be  obtatoed  from,  Capt  C.  E. 
Mathieu.  Commandant  (Gk-MHM/83) 
UJS.  Coast  Guard,  Washington,  D.C. 
20590,  (202)  426-2306.  Any  member  of 
the  public  may  pres^it  a  written  state- 
ment to  the  Committee  at  any  time. 

Issued  to  Washtogton,  D.C,  on  Feb- 
ruary 24, 1977. 

W.  M.  Benkert,  ' 
Rear     Admiral.      US.     Coast 
Guard.  Chief.  Office  of  Mer- 
chant Marine  Safety. 

(PR  Doc.77-6390  Piled  3-2-77:8:45  am] 


CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  sectlcm  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Chemi- 
cal Transportation  Industry  Advisory 
Committee's  Subcommittee  en  C^^nical 
Vessels  to  be  held  March  28.  1977.  8:30 
ajn..  Room  8334  Nassif  Bldg..  400  7th 
St.  SW.,  Washtogton.  D.C.  20590.  The 
agenda  ion  this  meettog  is  as  follows: 

1.  To  conttoue  revisions  to  the  rules 
for  shipping  bulk  chemicals  by  barge,  46 
CFR  part  151. 

2.  To  discuss  the  meettog  of  the  Bulk 
Chemicals  Subcommittee  of  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  to  January  1977. 

Attendance  Is  open  to  the  toterested 
piMlc.  With  the  approval  of  the  Clhalr- 
man.  members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify. 
not  later  than  the  day  before  the  meet- 
ing, and  Information  may  be  obtained 
from.  Capt.  C.  E.  Mathieu.  Commandant 
(G-4iCHM/83)  UJS.  Coast  Guard.  Wash- 
lngt<»l.  D.C.  20590,  (202)  426-2306.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  to  Washington.  D.C,  on  Febru- 
ary 24.  1977. 

W.  M.  Benkert. 
Rear     Admiral.      UJS.     Coast 
Guard.  Chief.  Office  of  Mer- 
chant Marine  Safety. 

(PR  Doc.77-6301  PUed  3-2-77:8:46  am] 


Federal  Aviation  Administration 

GENERAL  AVIATION  DISTRICT  OFFICE  AT 
OPA  LOCKA,  FLORIDA 

EstabtMrniMt 

Notice  is  hereby  given  that  on  or  about 
March  1.  1977.  the  General  Aviation 
District  Office  at  Opa  Locka.  Florida,  will 
be  redesignated  as  the  Flight  Standards 
District  Office  No.  63.  Services  relative  to 
the  programs  with  w^hlch  the  public  Is 
concerned,  formerly  provided,  will  coa- 
ttoue  to  be  rendered  by  the  Flight  Stand- 
ards District  Office  at  Opa  Locka  with- 
out toterruptlMi.  Communications 
should  addressed  as  follows: 

Chief,  Plight  Standards  District  Office.  Fed- 
eral Aviation  Administration.  BuUdliig  121. 
Opa  Locluk  Airport,  Opa  Locka,  Plorida 
33054. 

(Sec.  313(a) .  72  Stat.  752:  40  U.S.C.  1354.) 

Issued  to  East  Pt^nt,  Georgia  on  Feb- 
ruary 1. 1977. 

PHn.LIP   M.   SWATKK. 

Director.  Southern  Region. 

(PR  Doc  77-6324  PUed  S-2-77;8:46  am) 
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National  Highway  Traffic  Safety 

Administration  .^_ 

IDocket  NO.  IPr;-3;  Notice  1] 
BATAVUS  USA.  INC. 

pliance  . 

•r,  ♦»„,«rr<?A  Inc  of  Atlanta.  Geor gift. 

Safety  Act  (15  ^-t^^-  *^°       .^j^  49  cfR 
an  apparent  iio^^o/fP^^^^eS  Standard 
«i7i  123  Motor  Vehicle  s>aieiy  oi^» 
^3:   123  Motorci/cle  Controls  and  Dis- 
No.   12J  *''*!:    ?^iv,„+.t  is  inconsequen- 

control  ^P^fSie^So^gnoncomply- 
however   hasme  fpuoj^g^  Instead  of 

to«  P°^*S«^sSre''^kward  instead 
^^^'^ItS'  rSli^nciiSuance  exists  on 

with  Standard  No.  123.  ..    .  .^  „,h. 

STsSety  Administration.  Room  5108, 
400^venth  Street.  S-W  We^Mngton. 
DC.  20590.  It  is  requested  bu  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  ttte  cl^e 
of  business  on  the  comment  closmg  da^ 
todlcated  below  will  be  ^^^'^'J^^f^^ 
application  and  supporting  »^^^_' 
^d  all  comments  received  after  the  clos- 
S,  date  Xl30  be  filed  and  wm  b«  con- 
^ered  to  the  extent  possible.  When  toe 
^tl^n^  granted  or  denied,  noticewm 
Ee  published  m  the  P«d«ai.  ««"«« 
purTZt    to    the    authority    indicated 

**^ent  closing  date:  AprU  18.  1977. 

—     «>.,>.     T      03-402.    88    SUt.    1410 
49  CFR  1  60  and  49  CFB  601.8.) 

Issued  on  February  23.  1977. 

Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Programs. 
IFB  Doc.T7-«04S  wed  »-a-TI.  8:46  Mnl 


NOTICES 
DISCLOSURE  OF^^^OR  RULEMAKING 


Announcement  of  Annual  l*ublicatton  of 
Anticipated  Rulemaking  Actions 

The  purpose  of  this  notice  is  toi^- 
no^ce'Sme  National  Highway  ^- 
flc  safety  Administration  will  PUDlJsn 
aSnSlly  to  the  ^---^^.'^''J^^t 
and  brief  ^^^^^'''''jUl^Tw^ 
STy^ pISSdTeg^SSSflTear  after 

^5^:l2is«t*  publish  this  inf ^- 
tion  L  Ssed  upon  a  determination  by 
ThTal^  that  full  disclosure  of  the 

SLs'rwhiTh  It  plans  ^^°^T«^. 
ite  rulemaking  efforts  will  permit  con- 
stnictivTcomment  at  a  time  when  pro- 
gS  Pl^^  he  realistically  mod^ 

Dlans  to  develop  new  or  additional  re 

t?ciStion  from   the  beginning   of   the 
rulemaking  process. 

The  list  wiU  be  publistted  ^  the  fed 
ERAL  REGISTER  each  October.  and  addr^s 
♦St^  vpar  oeriod  that  begins  1  year  fol- 

S:tog'the"22e  Of  Puhllcation^^^S 
rulemaking  actions  expected  to  be  ^^^ 
imder  the  authority  of  the  NaUonai 
traffic  and  Motor  Vehicle  Safety  Art 

ne^«o^JrVhi«4^^^ 

SrSis^tS^  w^^'a  Sd"e.c^."p^tJoi  ^J 

^tid^teJ  date  of  V>v^^-^^  ^l 
action  and  the  name  and  address  oi  » 
S^n  ^thln  the  agency  who  may  be 

first  list  will  be  published  in  Octooer  ui 
1977. 
Issued  on  February  24, 1977. 

JOHH  W.   SNOW, 

Administrator. 

,FR  Doc.77-6044  PUed  S-2-77;8:46  ami 


National  Highway  Traffic  Safety 
Administration 

(Docket  NO.  IP77-t;  Notice  H 

C    H    WATERMAN  INDUSTRIES 

Stor  vehicle  Safety  Act  (15  U^C.  Wi 
«t  sea )  for  an  apparent  noncompliance 
^^49  OTl  571.208  Motor  Vehicle  Safe- 
ty Standard  No.  208.  Occupant  Crash 
%ol^,  on  the  basis  that  it »«  con- 
sequential as  It  relates  to  motor  vehicle 
safety. 


208     requires     P"^^™^™,,'^  iJ? .  j^ 

isanunporvci  j^puision.  Seven 

converts  to  electric  P^T^j^^  ^^  thfe 
passenger  cars  thai  it  hrougf"-  ^ 
^ted  States  to  Au«ust  1975  lajk  me 
«>mprBency    and   automatlc-locitmB  *c 

^^„?r^  the  ret^ctor  J^^'ZT^ 
1977  <Doctet  No.  EX75-4;  Notice  4.  »• 
^tI,U  MUce  o<  receipt  ol  a  ^tmon  for 

SSScrSS^S  SWSt  concevnm. 
„„?^Ste  on  the  P«'«?P?'^,^- 

?o'r^s«^3''s^S 

SS9.^I?1^^re?ues-.^bu^-t  re<,ul«<< 

™  SiSaSon  and  supportlns  ■natc- 
JS  Md  Si  comments  recel'^L 'l^ 
rlr^.i^S,.  i«te  win  also  be  filed  and 

SS  Si  cSLiS^^the  extent  Pos^^^ 
5  the  petition  is  P^ted.  noticewin  be 
TMiWlshed  in  the  Federal  Register  pur- 
?S^?rth?authority  indlca^  below 
Comment  cloesing  date.  April  18.  i»"- 


(Sec  102  PubtL.  93-192.  98  Stat.  1470  (16 
ui^lil7):  delegaUon.  of  authority  at  49 
CPB  1.60  and  49  CFR  501.8.) 

Issued  on  February  25,  1977. 
ROBDtT  Ik  Carter, 
Associate  AdTnUtistrator, 
Motor  Vehicle  Programs. 
IPR  Doc.77-«371  PUed  3-2-77;8:45  ami 


IDocket  No.  75-13;  Notice  2) 
CATALYTIC  CONVERTERS  I 

Closure  of  Docket  4 

QIHT8A)  ba»  cctKhwlwl.  "*~?;^ 


/7 


4 

'\1 


rate  and  natore  of  catalytic  convertw 
incidents  do  not  present  an  unrcacon- 
able  risk  of  death  or  injury  to  the  public 
Docket  No.  75-13,  which  had  been  estab- 
lished as  a  central  repository  of  aU 
converter  related  safety  material,  will 
therefore  be  closed,  effective  aa  ol  the 
publication  of  this  notice,  and  do  nile- 
Tt^  Airing  will  take  place  with  respect  to 
this  subject  without  furtho-  notice. 

llie  Office  of  Defects  Investisatloa 
(ODD ,  NHTSA,  will  continue  to  monitor 
roxtrts  ot  cattdytlc  converter,  safety 
problems  and  the  docket  will  be  reopened 
If  the  public  interest  demands  it.  Tlie 
docket  and  its  comments,  including  in- 
vestigaUve  reports  of  ODI  recently  filed, 
remain  available  for  inspection  in  the 
NHT8A  Docket  Room.  Room  5108.  400 
Seventh  Street.  S.W..  Washington,  D.C. 

Issued  <xi  February  24, 1977. 

Robert  K  Caster, 
Associate  Administrator, 
Motor  Vehicle  Profframs. 

IPR  Doc.77-6372  PUed  3-2-77:8:45  am] 


(Docket  No.  IP76-11;  NoUce  31 

PREVOST  CAR,  INC 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompli- 
ance 

This  notice  grants  the  petition  by 
Prevost  Car,  Inc.  of  Ste.  Claire,  Qudiec. 
CTanada,  to  be  exempted  from  the  noUfl- 
cation  and  remedy  requirements  of  tiie 
National  Traffic  and  Motor  Vehicle 
Saferty  Act  (15  U.S.C.  1S81,  et.  seq.)  for 
an  apparent  noncompliance  with  49  CFR 
571.217  Motor  Vehicle  Safety  Standard 
No.  217.  Bus  Window  Retention  and  Re- 
lease. Prevost  petitioned  on  the  basis 
that  the  noncompliance  was  Inctmse- 
quentlal  as  It  relates  to  motor  v^ilcle 
safety. 

Notice  of  the  petition  was  published 
on  December  2,  1976.  (41  PR  529S3)  and 
an  opportunity  afforded  for  comment. 

Paragraph  S5.2.1  of  Standard  No.  217 
requires  in  part  that  the  emergency  roof 
exit  on  a  bus  with  a  GVWR  of  more  tlian 
10,000  poimds  provide  "an  opening  large 
enough  to  admit  undttstructed  passa^. 
keeping  a  major  axis  horizontal  at  all 
times,  of  an  ellipsoid  generated  by  ro- 
tating about  its  minor  axis  an  ellipse 
having  a  major  axis  of  20  Inches  and  a 
minor  axis  of  13  Inches."  The  ellipsoid 
simulates  the  cross  section  of  the  human 
body.  Tills  requirement  must  be  met 
when  the  bus  is  overturned  on  either 
side.  The  rectangle  formed  by  the  Pre- 
vost opening  on  60  Prestige  models,  and 
24  Champion  tmlts,  manufactured  be- 
tween Septembet-IOTS  and  October  1976, 
should  have  had  its  long  sides  (24 
Inches)  parallel  to  the  sides  of  the  bus 
but  Instead  the  short  sides  (17  inches) 
are  parallel  to  It.  This  means  that  the 
ellipsoid  (20  inches)  falls  by  a  margin 
at  lyk  inches  on  each  side  to  -pass 
tliroai^  the  emergency  roof  exit. 


NOTICES 

Petitioner's  argument  that  the  non- 
compliance Is  toconsequential  as  It  re- 
laies  to  motor  vehicle  safety  is  that 
although  the  width  of  this  opoilng  Is  3 
Inches  too  narrow,  ttiere  Is  a  compen- 
sation in  that  the  height  of  the  opening 
Is  11  inches  greater  than  is  required. 
Petitioner  submitted  photographs  show- 
ing four  different  mtde  subjects  of  vari- 
ous sizes  existing  through  both  the  non- 
compllant  opening  and  one  that  meets 
the  miniTniim  requirements  of  Standard 
No.  21T.  It  argued  that  their  pictures 
demcmstrated  that  it  Is  "easier,  safer, 
and  faster  to  escape"  through  the  Pre- 
vost opening. 

No  c<Mnments  w«e  received  on  the 
petition. 

TTie  agency  has  reviewed  and  found 
persuasive  the  arguments  and  support- 
ing photographs  submitted  by  Prevost. 
Using  sheets  of  plywood  to  simulate  the 
roof  Prevost  cut  complying  and  noocom- 
plying  openings  to  approximate  the  po- 
sitkxi  of  the  openings  rdatlve  to  the 
ground  whoi  a  bos  Is  overturned.  These 
photographs  demonstrate  that  _the 
Standard  No.  217  opening  is  best  utlltad 
by  crawling  out  head  or  feet  first.  Pre- 
voet's  noncomplylng  opening  appears  to 
afford  the  same  means  of  crawUng  exit 
with  no  apparent  increase  in  difficulty  as 
wen  as  an  additional  means  of  exiting 
upright,  by  passing  one  leg  through  the 
opening  followed  by  the  torso  and  the 
oth«-  leg.  The  ability  to  exit  standing 
appears  to  be  due  to  the  vertical  dimen- 
sion of  the  opening  being  11  inches 
greater  than  the  standard's  minimum 
requirement. 

Accordingly  petltiono-  has  met  its 
burden  of  persuasion  and  it  has  been  de- 
termined that  the  noncompliance  is  In- 
consequential as  tt  rdates  to  motor 
vehicle  safety.  The  petition  by  Prevost 
Car.  Inc.  is  hereby  granted. 

(Sec.  102,  Pub.  Is.  93-402,  88  Stat.  1470  (18 
.S.C.  1417);  detegattaos  or  authority  at  40 
era,  1.60  and  40  CFR  S01.8.) 

Issued  on  February  24, 1977. 

RoBSET  I*.  Cartes, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

[PR  DOC.T7-8S73  PUed  8-2-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  ol  the  Secretaiy 

PRESSURE  SENSITIVE  PLASTIC  TAPE 
FROM  WEST  GERMANY 

Antidumping:  WithhokUng  of  Appraisement 
Notic* 

Information  was  received  on  August  5, 
1076,  that  pressure  sensitive  plastic  tape 
from  West  Cjennany  was  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921.  as 
amended  (19  UJS.C.  160  et  seq.)  (re- 
ferred to  In  this  notice  as  the  "Act"). 
This  lnformatl<xi  was  the  subject  of  an 
"Antidumping  Proceeding  Nottce"  which 
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was  puldished  in  the  nnciAL  Racxsm 
ol  August  30.  1976  (41  VR  »tS31>.  The 
-AntiddmiAic  Proceeding  Ho/tkBtT  Indi- 
cated ttiat  there  was  evMenoe  on  record 
coocemlng  mjnry  to  or  Ukelihood  of  tn- 
Jury  to  or  prev^itlon  of  estaUlahment  of 
an  industry  in  the  United  States. 

SubsequKit  to  the  initlatinn  of  the  In- 
vestigation it  has  been  concluded  that 
it  is  inappropriate  to  Include  within  the^ 
scope  ol  the  investigation  merchandise 
other  than  lu^essure  sensitive  plastic  tape 
exceeding  one  and  three-eighths  Inches 
in  width  and  not  exceeding  four  mils  in 
thinness.  Accordingly,  insofar  as  the 
scope  of  this  notice  is  concerned,  mer- 
chandise other  than  pressure  sensitiTe 
plastic  tape  exceeding  one  and  three- 
eighths  inches  in  width  and  not  exceed- 
ing four  mils  in  thickness  is  not  Iniduded. 

Tentative  Determination  of  Sales  at 
Less  Thar  Fair  Valux 

On  the  basfe  of  the  Information*  de- 
veloped in  the  United  States  Customs 
Service  investigation  and  for  the  reasons 
noted  below,  pursuant  to  section  aoi(b) 
ot  the  Act  (19  U.8.C.  160(b)).  I  hereby 
determine  that  there  are  reasonable 
grounds  to  brieve  or  suspect  that  the 
purchase  price  or  the  exporters  sales 
price  of  pressure  sensitive  plastic  tape 
from  West  Germany  is  less,  or  is  likely 
to  be  less,  than  the  fair  value,  and 
thereby  the  foreign  market  value  of  such 
CM-  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

(a>  Scope  of  the  Investigation.  It  ap- 
pears that  all  imports  of  the  subject  mer- 
chandise from  West  Germany  were 
manufactured  by  Brass  and  Co.  GMBH. 
Frankfurt.  West  <3«many  (Brass) ,  Nopi 
GMBH.  Flensburg.  West  <3ennany 
(Ndpi).  and  Beleradorf  A.G..  Hamburg. 
West  Germany  (Bei««dorf ) .  Therefore, 
investigation  was  limited  to  these  three 
manufacturers. 

(b)  Basis  of  Comparison.  For  the  pur- 
poses erf  considering  whether  the  mw- 
chandlse  In  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  witWn 
the  meaning  of  the  Act.  the  proper  basis 
ol  comparison  aivears  to  be  between 
purchase  price  and  the  home  market 
price  of  such  or  similar  merchiandlse  on 
sales  by  Brass.  Purchase  price,  as  defined 
in  secUon  203  of  the  Act  (19  UJS.C.  162) 
was  used  as  all  export  sales  by  Brass  were 
made  to  a  non-r^ated  customer  In  the 
United  States.  On  sales  by  Nopl  and 
Beiersdorf ,  the  proper  basis  of  compari- 
son appears  to  be  between  exporter's 
sales  price,  as  defined  In  section  204  of 
the  Act  (19  UJ8.C.  163) .  and  hmne  market 
price,  as  sales  In  the  United  States  are 
made  by  importers  who  are  related  to  the 
exporters  of  the  merchandise.  Home 
market  price,  as  defined  In  section  153.3. 
Customs  Regulations  (19  CFR  153.3) .  was 
used  since  such  or  gt^nar  merchandise 
Is  sold  in  the  home  market  in  siiflk'irint 
quantities  to  provide  a  basis  of  oomparl- 
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son  for  fair  value  purposes.  Some  sales 
in  the  home  maj-ket,  as  alleged,  were  at 
less  than  the  cost  to  produce.  However, 
after  disregarding  those  sales  made  over 
an  extended  period  of  time  and  to  aub- 
tantial  quantities  and  at  prices  which  do 
not  permit  recovery  of  all  costs  to  a  rea- 
sonable period  of  time,  there  remataed 
sufficient  home  market  sales  with  which 
to  determine  fair  value. 

(c)  Purchase  Price.  For  the  purposes 
of  this  tentative  determination  of  sales 
at  less  than  fair  vadue,  adjustments  have 
been  made  on  the  following  bases.  In 
accordance  with  |153Jl(b).  Customs 
Regulations  (19  CFR  153.31(b) ) .  prictog 
information  was  obtained  concemtog 
sales  of  press\ire  sensitive  plastic  tape 
from  West  Germany  dxuing  the  period 
of  May  1  through  August  31,  1976,  for 
sales  by  Brass. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchased  or  agreed 
to  t>e  purchased,  prior  to  the  time  of 
exportation,  by  the  persons  by  whom  or 
for  whose  account  it  was  imported  wltiito 
the  meaning  of  section  203  of  the  Act. 
The  purchase  price  has  been  calculated 
on  the  basis  of  the  c.  and  f .  price  to  VS. 
customers.  A  deduction  was  made  for  the 
toland  and  ocean  transportation  costs 
Included  to  the  prices. 

(d)  Exporter's  Sales  Price.  Prictog 
toformatlon  was  obtatoed  concemtog 
sales  to  the  United  States  durtog  the 
period  February  1  through  August  31, 
1976,  for  Belersdorf  and  April  1  through 
August  31,  1976,  for  Nopi.  The  exporter's 
sales  price  represents  sales  to  United 
States  wholesalers.  Deductions  have 
been  made  for  ocean  freight  and  insiir- 
ance,  brokerage  charges,  inland  freight. 
United  States  Import  duties,  commis- 
sions, cash  discounts,  and  for  expenses 
tocurred  to  selling  the  merchandise  In 
tlie  United  States.  In  addition,  costs  of 
manufacturing  opreations  performed  to 
the  United  States  were  deducted  when 
tocurred. 

(e)  Home  Market  Price.  For  the  pur- 
poses of  this  tentative  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
The  home  market  price  has  been  cal- 
culated on  the  basis  of  the  delivered 
price  to  the  home  market  to  wholesalers. 
Adjustments  have  been  made  for  the 
differences  to  amount  of  tape  sold  per 
todividual  roll  to  the  two  markets. 

In  the  case  of  Brass,  adjustments  were 
made  for  freight,  commissions,  cash  dis- 
counts, and  cutttog  and  credit  cost  dif- 
ferentials to  the  two  markets. 

In  the  case  of  Nopl,  adjustments  have 
been  made  for  toland  freight  and  Insur- 
ance, cash  discounts,  bonus  payments  to 
purchasers,  and  commissions.  An  adjust- 
ment has  also  been  made  for  selling 
expenses  tocurred  to  the  home  market, 
but  not  exceedtog  the  amoimts  tocurred 
to  the  United  States,  as  provided  by 
i  153.10(b)  Customs  Regulations  (19 
CFR  153.10(b) ) . 

In  the  case  of  Belersdorf,  adjustments 
have   been   made  for   cash    discounts. 
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bonus  payments,  and  selltog  expenses. 
However,  to  accordance  with  I  153.10(b) , 
the  adjustment  for  selltog  expenses  to- 
curred to  the  home  market  was  made  to 
an  amoimt  not  to  excess  of  those  ex- 
penses tocurred  to  the  United  States 
market.  As  toland  freight  to  both  mar- 
kets is  stated  to  be  the  same,  no  adjust- 
ment is  necessary. 

(f )  Result  of  Fair  Value  Comparsion. 
Ustog  the  above  criteria,  prelimtoary 
analysis  suggests  that  purchase  price 
and/ or  exporter's  sales  price  probably 
will  be  lower  than  the  home  market  price 
of  such  or  similar  merchandise.  Com- 
parisons were  made  on  approximately  85 
percent  of  the  subject  merchandise  ex- 
ported to  the  United  States  by  the  three 
West  German  manufacturers  during  the 
tovestlgaUve  period.  Margins  were  tenta- 
tively found  rangmg  from  3  to  7  percent 
for  sales  made  by  Brass  on  nearly  100 
percent  of  sales  compared,  from  1  to  12 
percent  for  sales  made  by  Nopi  on  29 
percent  of  sales  ccMnpared,  and  from  1 
to  28  percent  for  sales  made  by  Belers- 
dorf on  80  percent  of  sales  compared. 
Weighted  average  margins  across  each 
firm's  entire  sales  were  approximately  12 
percent  for  Brass,  2  percent  for  Nopl  and 
15  percent  for  Belersdorf. 

Accordtog,  Customs  officers  are  betog 
directed  to  withhold  appraisement  of 
pressure  sensitive  plastic  tape  measur- 
ing over  one  and  three -eighths  toches  to 
width  and  not  over  four  mils  to  thick- 
ness from  West  Germany,  to  accordance 
with  S  153.48  CTustoms  Regulations  (19 
CFR  153.48). 

In  accordance  with  i  153.40  Customs 
Regulations  (19  CFR  153.40),  toterested 
parties  may  present  written  views  or 
arguments,  or  request  to  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portunlty  to  present  oral  views. 

Any  requests  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Ccmimlssloner  of  Customs,  1301 
Constitution  Avenue,  N.W.,  Washtogton, 
D.C.  20229,  to  time  to  be  received  by  his 
office  not  more  than  10  calendar  days 
from  the  publication  of  this  notice.  Such 
requests  must  be  accompanied  by  a  state- 
ment outltotog  the  Issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  to  time  to  be  received 
to  his  ot&ce  not  more  than  30  calendar 
days  from  the  publication  of  this  notice. 

This  notice,  which  Is  published  pur- 
suant to  section  153.35(b) .  Custwns  Reg- 
ulations (19  CFR  153.35(b)),  shaU  be- 
come effective  on  March  3,  1977.  It  shall 
cease  to  be  effective  at  the  expiration  of 
6-months  fnMn  the  date  oif  publication 
unless  previously  revoked. 

John  H.  Hakper, 
AssistarU  Secretary  of  the  Treaswry. 

February  25,  1977. 
(FR  Doc.77-e396  Piled  S-2-77;8:46  Mn] 


Office  of  the  Secretary 

SALE  OF  UNITED  STATES  SAVINGS  BONDS 

Discontinuance  of  Seriee  E  Bond  Sales  at 
Post  Offices 

Notice  is  given  that  the  sale  of  United 
States  Savings  Bonds,  Series  E,  at  United 
States  Post  Offices  is  disconttoued.  The 
termtoation  affects  only  a  small  number 
of  tovestors  stoce  most  post  offices  have 
already  stopped  selling  Series  E  bonds. 
Investors  who  buy  savtogs  bonds  at  post 
offices  may  make  •  purchases  at  com- 
mercial  banks,  thrift  Institutions  or 
other  entities  qualified  under  31  CFR 
Part  317  as  issuing  agents  for  Series  E 
savtogs  bonds.  Mail  purchases  may  be 
made  from  any  Federal  Reserve  Bank 
or  Branch  or  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  Inqxilry 
may  be  directed  to  Mr.  Gerald  D.  Many- 
penny.  Bureau  of  the  Public  Debt,  Wash- 
togton, D.C.  20226  (202-376-0249) . 

Effective  date:  This  notice  becomes 
effective  on  March  26, 1977. 

Dated:  February  25, 1977. 

Davh)  Mosso. 
Fiscal  Assistant  Secretary. 

IFR  Doc.77-6314  Piled  3-2-77;8:45  am) 

VETERANS  ADMINISTRATION 

GERIATRIC  RESEARCH,  EDUCATION  AND 
CLINICAL  CENTERS  ADVISORY  COM- 
MITTEE 

Meeting 

The  Veterans  Admtoistration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meettog  of  the  Geriatric  Research. 
Education  and  Cltoical  Centers  Advisory 
Committee,  authorized  by  38  USC  4101, 
will  be  held  to  Conference  Room  119, 
Veterans  Administration  Central  Office, 
81C  Vermont  Avenue,  NW.  Washtogton, 
DC  on  March  24  and  25,  1977.  The  meet- 
ing will  be  for  the  purpose  of  reviewtog 
and  evaluating  the  Geriatric  Research, 
Education  and  Clinical  Center  proposals 
and  ad  vis  tog  the  Vetersms  Admtoistra- 
tion on  selection,  development  said  im- 
plementation. The  Committee  advises 
the  Veterans  Admtoistration  through 
the  Assistant  Chief  Medical  Director  for 
Extended  Care. 

The  meettog  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  a.m.  to  4:30  p.m.  on  March  24, 
and  from  8  ajn.  to  1  pjn.  on  March  25. 
To  assure  adequate  accommodations, 
those  who  plan  to  attend  should  contact 
Dr.  Richard  Filer,  Assistant  Depart- 
mental Committee  Manager,  Veterans 
Administration  Central  Office,  Washing- 
ton, DC  (202-389-3854)  prior  to  March 
19, 1977. 

Dated:  February  25, 1977. 

R.  L.  ROXTDEBVSB, 

Administrator, 

[FB  Doc.77-«343  FUed  9-2-77:8:40  am] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  241;  Bui*  W,  Bsemption  Ho.  IT7. 
Axndt.  No.  3] 


ALL  RAILROADS 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consldwatloii  of  Exemp- 
tion No.  127  Issued  Jxme  29,  1976. 

It  is  ordered.  That,  under  authority 
vested  to  me  by  CJar  Sorlce  Role  19, 
Exemption  Na  127  to  the  Mandatary 
Car  Service  Rules  ordered  to  Bs  Parte 
No.  241,  be.  and  It  is  hereby,  amended  to 
expire  May  31.  1977. 

This  amendment  shall  become  effec- 
tive February  28.  1977. 

Issued  at  Washington.  U.C..  Febru- 
ary 23,  1977. 

Iktustats  Comkrcb 
CoiaassioK, 

JOSL  E.   BUXHS, 

AoenL 

IFR  DOC.77-646S  FDed  S-»-T7;8:4B  sm| 


ISO.  No.  128a;  Order  No.  6.  Amdt.  Mo.  1 J 

BALTIMORE  AND  OHfO  RAILROAD  Ca 

Rerouting  Traffic 

Upon  further  conslderatioa  of  LCC 
Order  No.  6  (The  Baltimore  and  Oiiio 
Railroad  Company) ,  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  "Hiat:  I.C.C.  Order  No.  • 
be,  and  It  Is  her^y.  amended  fay  sob- 
stituttog  the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  TUs  order  sliaD 
expire  at  11:59  pjn^  August  31.  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  lliat  this  amoid- 
ment  shaU  become  effective  at  11 :  59  pJDU 
February  28.  1976.  and  that  this  ordtf 
shall  be  served  upon  the  Assoclatton  of 
American  Railroads.  Car  SerrUs*  Dhri- 
slon.  as  agent  of  all  railroads  subscrlfataxg 
to  the  car  service  and  car  hire  agreonent 
imder  the  terms  ot  that  agreement,  and 
upon  the  American  Sbui  Une  Ralboad 
AssodaUoD;  and  that  It  be  filed  with  the 
Director,  Ofllce  of  the  Federal  Regtoter. 

Issued  at  Washington,  D.C,  Febru- 
ary 22.  1977. 

IirnnsTATB  Couxercc 

COUOSSIOH,      I 

JoKL  K  Bxnms,    I 
Agent. 

IFR  Doc.77-6461  FUed  8-2-77:8:45  amj 
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(Notice  No.  337] 

ASSIGNMENT  OF  HEARING^ 

Februakt  28,  1977. 

Cases  assigned  for  hearing,  postpcme- 
ment.  cancellation  or  oral  argument  v>- 
pear  below  and  wUl  be  published  only 
once.  TU»  list  contains  prospective  as- 
signments only  and  does  not  tocludc  cases 
previously  assigned  hearing  dates.  Ttie 
hearings  wfU  be  on  the  Issues  as  pres- 
ently reflected  to  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
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to  publish  notices  of  caiicellation  of  hear- 
ings as  promptly  as  possible,  but  tot«'- 
ested  parties  should  take  appropriate 
steps  to  tosxire  that  they  are  notified  of 
cancellatlcxi  or  postponemeaits  erf  hear- 
ings to  which  they  are  interested. 
MC  142406.  Nevad*  Bulk  Corp.,  now  assigned 
AprU  13,  1977  at  Loe  Angeles,  CaUrornl*. 
bas  been  canctied  and  reassigned  AprU  IS, 
1977  (3  days)  at  La*  Vegas.  Nevada,  in  a 
hearing  room  to  be  later  designated. 
UC  141841  (Sub  No.  8).  WUaon  Certlfled  Kx- 
preaa.  Inc.  now  being  aaatgned  AprU  U. 
1977  (2  da^i)  at  Boston.  MassacbuaetU  tn 
a  bearing  room  to  be  later  designated. 
MC-C  9393,  Fleming's  Express.  Inc. — Investl- 
gatl<»i  and  Bevocatlon  of  Certtflcates  now 
being  aaslgiked  April  20.  1977  (1  day)   at 
Boston.  Maasachusetti  In  a  bearing  room  to 
be  later  designated. 
MC  136669  (Sub  No.  10).  Processed  Beef  Kx- 
preas.  Inc.  now  being  assigned  AprO  tt. 
1977  (1  day)  at  Beaton.  Massachusetts  In  a 
hearing  room  to  be  later  designated. 
MC-C  8685,  J.  Fraaoea  McOarthy.  dba  Mas 
Transport  Unes — ^Revocation  of  Permit  now 
being  avlgnod  i^trO  1«,  1977  (1  day)  at 
Boaton,  MasaacbuaettB  In  a  hearing  room  to 
be  tater  designated. 
MC  142260,  Oberg^  Oarage,  Inc.  now  being 
assigned  AprU  IS,  1977  (3  days)  at  Hartford. 
Connecticut  tn  a  hearing  room  to  be  later 
designated. 
MC    136816    (Sub-No.    18).    den    Bnrraga 
Tracking,  mc,  now  assigned  Apra  20. 1977, 
at  New  Orleana,  La.  la  canceled  and  raaa- 
slgned  far  AprU  10,  1977,  at  Jacksoa,  MIh. 
(S  days):  liocatlon  of  bearing  room  win  be 
Uter  de^gnatad. 
MC   125433   (Sub-No.  85).  F-B  Truck  Line 
Company,  application  dismissed.  MC  67897 
(Sub-«) .  Lester  Smith  Traddng.  inc.  and 
MO  140241  (8ub-8) .  Oalka  Transport.  Uic, 
now   being   assigned   Mareb    14.    19T7    fl 
weeks)    at    Seattta.    WashlngtOB.    tn    tb* 
Shor*  Room  Mgewater  Dm.  2411  Alaska 
Way. 
MC  128324  (Sub-No.  2).  Oeorga  F.  JolUMoa. 
now  aiwIgTMHl  Maieh  10,  ivn.  ^  WasMag- 
ton,  D.O.  la  postponed  tedettnttety. 
MC  124821  Snb  Nb.  22.  Wimam  Oflchrtet  and 
MC    I1838S   Bab    118,   iMterO.   Mwtaa 
Tracking  Oo.  now  being  aastgned  March  17. 
1977  at  the  Oflloes  of  tha  Ihterrtate  Oom- 
merce  Oommteston  tn  Waalilngton,  D.C. 

Rosnr  li.  OswALB. 
SecfBtarjf. 

[FB  Doe.77-6467  Filed  3-2-77;8:48  am] 


[Kz  Part*  Nb.  Ml:  Bala  19; 
2Sth  Bev.  Kzenptkn  No.  90] 

BALTIMORE  AND  OHIO  RAILROAD  CO.. 
ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  Ttiat  the  railroads  named 
bekMT  own  nvmeroas  50-(t.i  plain  box- 
cars; that  under  present  condltlmas  tbere 
aie  substantial  surplases  ci  these  cars 
on  their  Unes;  that  retom  ctf  these  cars 
to  the  owners  would  result  to  their  being 
stored  Idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporttng  trafBe 
offered  for  shipments  to  potots  ranote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  these  cars,  resulting  to 
lumecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered,  ThaX  pursuant  to  the 
authority  vested  to  me  by  Car  Service 
Rule  19,  50-ft.  vAsia  boxcars  described 
to  the  OfiBclal  Raflway  Equipment  Reg- 
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ister,  I.C.C.-R.EJa.  No.  402,  issued  by 
W.  J  Trezlse.  or  successive  Isoes  ttienoC 
as  having  mechanical  dfsignatloa  "ZIC*, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shaU  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1,  2(a).  aiMi2(b>. 
The  Baltimore  and  CXiio  RaUroad  Company 

Beportlng  Marks:  BO 
CadlB  Railroad  Oompcuiy 

Beportlng  Marks:  CAD 
The  Cbesapeake  and  Ohio  BaUway  Company 

Beportlng  Marks:  CO-PM 
Tha     Clarendon     and     Plttsford     BaUroad 
Company 

Rqx>rtlng  Marks:  CU> 
Oreen  Mountain  Ballroad  Corporation 

Reporting  Maika:  OMBC 
OreenTine  and  Northern  Ballway  Company 

Reporting  Marks:  CHIN 
Lake    xne.    Franklin    Jk    Clarloa    Railroad 
Company 

Beportlng  Marks:  I2F 
Loulsvme  and  Wadley  Ballway  Company 

Beportlng  Marks:  LW 
LoolSTllIe.  New  Albany  *  Oorydoo  Railroad 
Company 

Reporting  Marks:  LNAC 

•  •  •  •  • 

OgdMiaburg  Bridge  and  Fort  Authority 

Beportlng  Marks:  NSL 
Pearl  Btvar  VaUay  Ballroad  Company 

Beportlng  Marks:  PBY 
Tha    Pittsburgh    and    Lake    Brie    RaUroa  1 
Company 

BeporUng  Marks:  PtdJI 
Providence  And  Worceater  Company 

Beportlng  Marks:  FW 
Raritan  Blver  Ball  Boad  Company 

Beportlng  Marks:  BB 
Sacramento  Northern  Ballway 

Beportlng  Marks:  SN 
St.  Johnsbory  ft  Lamome  County  Ballroad 

Reporting  Marks:  SJL 
Sierra  Ballroad  Oompany 

B^wrtlng  Marks:  SKRA 
Tidewater  Southern  Ballway  Company 

Reporting  Marks:  TS 
Toledo,  Peoria  &  WeaternBaflroad  Compaiv 

Repeating  Marks:  TPW 
Vermont  Ballway.  Inc. 

BaportlngMaika:  VTK 
WOTU  BaUway  Omnpany 

Reporting  Marks:  WCTB 
Western  Maryland  BaDway  Company 

BeportlBgMarka:  WM 
Tteka  Western  Ballroad  Company 

Beportlng  Marks:  TW 

Effective  Fetaiiary  28,  1977.  and  con- 
ttoxdng  tn  tSltci  until  further  order  of 
this  Comml^sloD. 

Issued  at  WashlngtMX,  D.C,  February 
21,1977. 

IVTKRSTATS  COMKCBCk 
COMmSSIOH, 

Joel  E.  Burns, 

Agent. 

Note — New  Jersey ,  Indiana  &  lUlnola 
Ballroad  Oompany,  Norfolk  and  Western 
Railway  Company,  and  Mlaaourl-Elansas- 
Tezas  Railroad  Coa:^>any  deleted. 

[FB  DOC77-6462  FUed  8-2-77;  8:45  ami 

jEx  Parte  Na  241;  Rule  19.  6th  Rev. 
Exemption  No.  129] 

BALTIMORE  AND  OHIO  RAILROAD  CO.. 
ET  AL. 

Emntption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  railroads  named 
hereto  own  numeroas  40-ft.  plats  box- 
cars:   that    under    present    conditions. 
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there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  In  their  lieing  stored  Idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
trafBc  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re- 
sulting in  unnecessary  loss  of  utilization 
of  such  csu^. 

It  is  order,  that,  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plan  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C- 
R.E.R.  No.  402  Issued  by  W.  J.  Trezise, 
or  successive  Issues  thereof,  as  having 
mechanical  designation  "XM",  with  in- 
side length  44-ft.  6-in.  or  less,  regardless 
of  door  width  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  the  provi- 
sions of  Car  Service  Rules  1  <a) ,  2(a) .  and 
2(b). 


NOTICES 

RaDway  Company,  Consolidated  Ran 
Corporation.  Western  Maryland  RaUway 
Oomptmy. 

Upon  further  consideration  of  Elxemp- 
tion  No.  122  issued  April  2, 1976. 

It  is  ordered,  that,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  122  to  the  Mandatory 
Car  Service  Rules  ordered  In  Ex  Parte 
No.  241,  be.  and  it  is  hereby  amended  to 
expire  May  31, 1977. 

This  amendment  shall  become  effective 
February  28,  1977. 

Issued  at  Washington,  D.C..  Febru- 
ary 18,  1977. 

Interstate  Commerck 

ComassioN. 
Joel  E.  Burns, 

Agent. 

|FR  Doc.77-«4«2  PUed  »-2-77;8:46  am] 


The  Baltimore  and  Ohio  Railroad  Company 

Reporting  Marks:  BO. 
The  Chesapeake  and  Ohio  Railway  Company 

Reporting  Marks :  CO-PM.        \ 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP.        "-     j 

•  •  •  •  (  • 

Detroit  and  Mackinac  Railway  Company 

Reporting  Marks :  D&M-DM. 
Elgin,  Jollet  and  Eastern  Railway  Company 

Reporting  Marks :  EJE. 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC. 
Louisville  and  NashvUle  Railroad  Company 

Reporting  Marks:  CIL-LAN-MON-NC. 
LoulsvUle.  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC. 
Missouri-Kansas-Tezas  Railroad  Company 

Reporting  Marks :  MKT. 
Missouri  Pacific  Railroad  Company 

Reporting  Marks:  CEI-MI-MP-TP. 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks :  NHIR. 
Southern  Railway  Company 

Reporting  Marks:  CO-NS-SA-SOU. 
Western  Maryland  Railway  Company 

Reporting  Marks :  WM. 

Nvn. — Bessemer  and  Lake  Erl«  Railroad 
Connpany  and  The  Denver  and  Rio  Grande 
Western  Railroad  Company  deleted. 

Effective  12:01  ajn..  February  28,  1977, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.,  February 
17, 1977. 

Interstate  Commerce 

Commission. 
Joel  E.  Bxtrns. 

Agent. 

I  PR  Doc.77-6464  FUed  3-2-77;  8 :  45  am  ] 


|Ex  Parte  No.  241;  Rule  19;   Exemption  No. 
122,  Amdt.  No.  41 

BALTIMORE  AND  OHIO  RAILROAD  CO., 
ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  The  Baltimore  and  Ohio  Railroad 
Company,   The   Cheeapealie   and   Ohio 


I  Ex  Parte  No.  241;  Rule  19;  Exemption 
No.   138) 

BOXCARS  IN  CALIFORNIA  AND  ARIZONA 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  there  are  subetan- 
tial  movements  of  lumber  and  other  com- 
modities moving  in  plain,  forty-foot, 
wide-door  boxcars  or  in  plain  flfty-foot 
boxcars,  originating  at  points  in  northern 
California  and  southern  Oregon;  that 
railroads  serving  southern  California  and 
Arizona  frequently  develop  surpluses  of 
these  cars;  that  loadings  in  the  direc- 
tions of  the  car  owners  are  often  not 
available  on  the  lines  having  such  cars 
available  in  surplus  quantities;  that  re- 
turn of  these  siuplus  cars  to  owners  re- 
sults in  excessive  empty  car  miles  and 
loss  of  effective  car  utilization ;  that  the 
carriers  serving  northern  CaUf  omia  and 
southern  Oregon  have  regular  needs  for 
such  cars  for  eastbound  loading;  and 
that  such  loadings  will  relocate  such  cars 
in  areas  on  or  close  to  car  owners'  lines 
with  a  minimum  of  empty  car  mileage, 
thereby  increasing  car  utilization.  , 

It  is  ordered,  that,  piu^uant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  except  as  otherwise  provided  herein, 
railroads  serving  the  States  of  Califor- 
nia and  Arizona  may  Interchange  empty 
plain  boxcars  described  in  the  Official 
Railway  BquiiMnent  Register,  I.C.C- 
R.E.R.  No.  402.  Issued  by  W.  J.  Trezise, 
or  successive  Issues  thereof,  as  having 
mechanical  designation  "TCM".  with  in- 
side length  44-ft  6-in.  or  less  and 
equipped  with  doors  9  feet  or  wider,  or 
with  inside  length  in  excess  of  44-ft. 
6-ln.  regardless  of  door  width  without 
regard  to  the  provisions  of  Car  Service 
Rule 2(c),  2(d), or  2(e). 

It  is  further  ordered.  That  the  final 
carrier  receiving  such  cars  empty  from 
another  carrier  in  the  States  of  Califor- 
nia or  Arizona,  imder  authority  of  this 
exemption,  shall  be  subject  to  the  re- 
quirements of  Car  Service  Rules  1  or  2 
in  its  subsequent  movements  of  such 
cars. 

It  is  further  ordered.  That  tlie  billing 
on  all  such  empty  cars  requiring  move- 
ment over  an  intermediate  carrier  shall 
clearly  show  the  name  of  the  carrier  to 
which  such  cars  are  being  sent  for  load- 


ing; and  that  all  waybills  authorlzlnir 
the  movements  of  such  onpty  cars  shall 
carry  a  reference  to  this  exemption. 

Exception. — This  exemption  shall  not 
apply  to  empty  cars  subject  to  Car  Serv- 
ice Rule  1;  to  empty  cars  subject  to  an 
applicable  service  order  of  this  Commis- 
sion requiring  specific  handling  of  desig- 
nated cars ;  to  cars  subject  to  car  reloca- 
tion directives  Issued  by  the  Car  Service 
Division  of  the  Association  of  American 
Railroads;  nor  to  cars  of  Canadian  or 
Mexican  ownership. 

Effective  March  1,  1977.  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  Febru- 
ary 22. 1977. 

Interstate  Commercb 

Commission. 
Joel  E.  Burns, 

Agent. 

|FR  Doc  77-6463  Piled  3-2-77;8:45  amj 


[Ex  Parte  No.  241;  Rule  19.  Rev.  Exemption 
No.  108) 

CONSOLIDATED  RAIL  CORP.,  ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  Consolidated  Rail  Corporation, 
Missouri-Illinois  Railroad  Company. 
Missouri  Pacific  Railroad  Company. 

It  appearing,  That  the  Consolidated 
Rail  Corporation  (CR) .  Missouri-Illinois 
Railroad  Company  (MI),  Missouri  Pa- 
cific Railroad  Company  (MP) ,  have  each 
agreed  to  the  unrestricted  use  by  the 
other  of  its  plain  gondola  cars  less  than 
61 -ft.  in  length;  and  that  such  mutual 
use  of  gondola  cars  will  increase  car  utili- 
zation by  reductions  in  switching  and 
movements  of  such  cars. 

It  Is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  gondola  cars  described  in 
the  Official  Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  402,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "GA". 
"OB",  "OD",  "OH".  "OS",  and  "GW. 
which  are  less  than  61 -ft.  0  in.  long,  and 
which  bear  the  reporting  marks  listed 
herein,  may  be  used  by  the  CR.  MI,  and 
MP,  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 


Reporting  marks 


(') 


CR 


CR 

l>L.iiW 

EL 

KRIE 

I.V 

NH 

NYC 

VC 

PRR 

RDO 


MI 


MP 


P) 


MT 


CAEI 
CEI 
KOG 
MP 


TP 


>  rhlcago  *  Eastern  Illinois  RR  and  Texas  A  PacM* 

Railway  Co.  eliminated.  Merged  Into  Missouri  PMlfle 
RR  Co. 

Effective :  February  28, 1977. 
Expires  August  31, 1977. 
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Issued  at  Washington.  D.C..  Febru- 
ary 18. 1977. 

IKTISSTATI    COIOCERCI 

Couossioir, 
Jon.  E.  BuiMs, 

Agent. 

(PR  Doc.77-6440  Filed  3-3-77:8:45  am] 


(Kc  Parte  No.  341;  R\Ue  19;  Exemption  No. 
94:  Amdt.  No.  10] 

DETROIT,  TOLEDO  AND  IRONTON  RAIL- 
ROAD Ca  AND  CONSOLIDATED  RAIL 
CORP. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp- 
tion No.  94  issued  Fdsruary  5,  1975. 

It  Is  ordered,  that  under  the  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  94  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241.  be,  and  It  Is  hereby  amended  to 
expire  August  31, 1977. 

This  amendment  shall  become  effec- 
tive February  28, 1977. 

Issued  at  Washington,  D.C.,  Febru- 
ary 23.  1977. 

Interstate  Commerce 

CoMmssiOH, 
Joel  E.  BtTRNS. 

Agent. 

(PR  Doc.77-6450  Piled  S-3-77;8:45  am] 


stoa.  In  tank-car  loads,  as  described  In 
the  application,  from  points  In  LoulslaDa 
and  Texas,  to  Samia,  Ontario,  Canada, 
also  Bay  Cltgr  and  Mkllanri.  Michigan. 

Grounds  for  reUei — ^Market  oompetl- 
tlcm. 

Tariff — Supplement  31  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  12-J, 
I.C.C.  No.  5219. 

Rates  are  published  to  beccme  effec- 
tive on  April  1.  1977. 

ACGRXGAR-Or-lNTERMEDUTCS 

FSA  No.  43327— £t?ii/te7ic  Glycol  from 
Points  in  Texas.  Filed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-661),  for 
interested  rail  carriers. 

Rates  on  ethylene  glycol.  In  tank-car 
loads,  as  described  In  the  application, 
from  Eldon  and  Highlands.  Texas,  to 
Clinton,  Iowa. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  mar- 
ket c(Mnpetltlon  without  use  of  such  rates 
as  factors  in  constructing  combination 
rates. 

Tariff — Supplement  27  to  Southwest- 
em  Relght  Bureau,  Agent,  tariff  210-M, 
I.C.C.  No.  5245. 

Rates  are  published  to  become  effective 
on  March  29, 1977. 

By  the  Commission 

Robert  L.  Oswald, 
Secretary- 
(PR  DOC.77-64&6  PUed  3-2-77;8:46  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

February  28.  1977. 

An  application,  as  sununarlzed  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  inte- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  msdntain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  aia  applica- 
tlcm  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  March  18. 1977. 

FSA  No.  43326— AIco/ioZ  and  Related 
Articles  from  Points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau.  Agent, 
(No.  B-660) ,  for  interested  rail  carriers. 

Rates  on  alcohol  and  related  articles. 
In  tank-car  loads,  as  described  in  the  I4>- 
plicatlon,  fnnn  Eldon  and  Highlands,' 
Texas,  to  points  in  Alabama,  Illinois, 
Iowa,  Kentucky,  North  Carolina,  Ohio 
and  Tennessee. 

Grounds  for  relief — Market  c(»npetl- 
tion. 

Tariff — Supplement  27  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  210-M, 
I.C.C.  No.  5245. 

Rates  are  published  to  become  effective 
on  March  29,  1977. 

FSA  No.  43328 — Vinylidene  Butadiene 
Emulsion  from,  Points  in  Louisiana  and 
Texas.  FUed  br  Southwestern  Freight 
Bureau,  Agent  (No.  B-M3),  for  Inter- 
ested rail  caniers. 

Rates  on  vinylidene  tmtadiene  emul- 


|8.0.  No.  1353;  Order  No.  34.  Amdt.  No.  1  ] 

GREEN  BAY  AND  WESTERN  RAILROAD  CO. 
AND  ANN  ARBOR  RAILROAD 

Reroutti^  Traffic 

Upon  further  consideration  of  LC.C. 
Order  No.  24  (Green  Bay  and  Western 
Railroad  Company  and  the  Ann  Arbor 
Railroad),  and  good  cause  appearing 
therefor: 

It  is  ordered,  that: 

I.C.C.  Order  No.  24  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
ot: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  28,  1977, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered,  that  this  amend- 
ment shall  becMne  effective  at  1 1 :  59  p.m., 
February  18,  1977,  and  that  this  order 
shall  be  served  upon  the  Associaticm  of 
American  Railroads,  C9.T  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed  with 
the  Director.  Office  of  the  Federal  Reg- 
ister. 

Issued  at  Washington,  D.C..  February 
18, 1977. 

Ihtkrstats  Commerce 

Commission. 
Joel  E.  Bvrns, 

Agent. 

(PR  Doc.T7-«461  PUed  3-3-77:8:48  am] 


(Notice  No.  137] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarded  transfer  applications 
filed  under  Section  212(b).  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  ttppllcation  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  Bf)- 
proval  of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  April  4,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  l>e  served  upon  applicants' 
representative (s) ,  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing 
the  proix>sed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  tor  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonaUy  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76847,  filed  November  29, 
1976.  Transferee:  WILLIAMS  TRUCK 
SERVICE,  INC.,  1812  K  Avenue,  Sioux 
Falls,  South  Dakota  57104.  Transferor: 
Ray  Williams  and  Arlene  ^^lliams,  a 
partnership,  doing  business  as  Williams 
Truck  Service,  1812  K  Avmue,  Sioux 
Falls,  South  Dakota  57104.  Applicant's 
r^resentative:  Lyle  A.  CHemetson,  1812 
K  Avenue,  Sioux  Falls,  SouUi  Dakota 
57104.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permits  No. 
MC  111720.  MC  111720  (Sub-No.  1).  MC 
111720  (Sub-No.  3).  MC  111720  (Sub-No. 
5),  MC  111720  (Sub-No.  7).  MC  111720 
(Sub-No.  8),  MC  111720  (Sub-No.  10), 
and  MC  111720  (Sub-No.  11),  issued  De- 
cember 20,  1950,  May  26,  1953,  Novem- 
ber 18,  1960.  October  30,  1964,  March  25. 
1969,  March  12.  1970.  May  14.  1974,  and 
April  12,  1974.  respectively,  as  follows: 
Specified  commodities  from,  to.  or  be- 
tween specified  points  and  counties  in 
the  states  of  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tuclor,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota.  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina. 
Ohio,  Pennsylvania.  Rhode  Island.  South 
Carolina,  South  Dakota.  TMmessee.  Ver- 
mont, Virginia.  West  Virginia,  and  the 
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District  of  Columbia.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporsuy  authority  under  Sectlcwi 
210a (b). 

No.  MC-PC-76934,  filed  January  18. 
1977.  Transferee:  ROLAND  R.  BOLTZ. 
Morrill,  Kansas  66515.  Transferor:  Jacob 
W.  Brunner,  1106  Pottawatomie,  ffia- 
watha,  Kansas  66434.  Applicant's  repre- 
sentative :  Clyde  N.  Christey,  attorney  at 
law,  514  Capitol  Federal  Building,  700 
Kansas  Avenue,  Topcka,  Kansas  66603. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  In  Certificate  No.  MC 
10495,  Issued  December  17.  1976,  as  fol- 
lows: Livestock,  farm  machinery  and 
parts,  and  other  specified  commodities 
over  specified  regular  routes  between 
Hiawatha.  Kans.  and  St.  Joseph,  Mo. 
serving  all  Intermediate  and  off- route 
points  within  10  miles  of  Hiawatha  and 
from  St  Joseph,  Mo.  to  Falrvlew,  Kans.; 
livestock  and  farm  products  over  a 
specified  regular  route  from  Falrvlew. 
Kans.  to  St.  Joseph,  Mo.;  and  livestock, 
agricultural  commodities,  and  other 
specified  commodities  over  Irregular 
routes  from  and  between  specified  jxjlnts 
In  Kansas  to  specified  points  In  Missouri. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-FC-78935.  filed  January 
31,  1977.  Transferee:  BCHMnXlALL 
TRANSFER.  INC.  RH.  No.  2.  Box 
356.  Morton,  nUnote  61550.  Transferor: 
Elmer  C.  Schmld«aU  and  Benjamin  O. 
Schmidgall,  a  partnership,  doing  busi- 
ness as  Schmidgall  Transfer.  P.O.  Box 
249.  Tremont,  Illinois  61568.  Applicant's 
representative:  Frederick  C.  Schaildgan. 
Rja.  No.  2.  Box  356,  Morton,  IlltnotB 
61550.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Permit  No. 
MC  111274,  MC  111274  (Sub-No.  1),  MC 
111274  (Sub-No.  3) ,  MC  111274  (Sub-No. 
6).  MC  111274  (Sub-No.  7),  MC  111274 
(Sub-No.  9),  and  MC  111274  (Sub-No. 
13)  Issued  March  17.  1952.  July  15.  1952. 
November  26.  1975,  May  11.  1976,  Sep- 
tember 24.  1976.  September  17.  1976.  and 
January  18.  1977  respectively,  as  fol- 
lows: Fencing  and  fencing  materials, 
farm  equipment,  and  farm  machinery 
from  Morton,  HI.  to  potots  in  Illinois, 
Indiana,  the  Lower  Peninsula  of  Michi- 
gan, Missouri,  Ohio.  Wisconsin.  Iowa, 
Minnesota.  Nebraska,  North  Dakota, 
South  Dakota,  Kansas,  Kentucky,  and 
Tennessee;  fencing  and  pole  buildings 
and  appurtenant  materials  from  Wta- 
fleld.  Kans.  to  points  In  Illinois,  Indiana, 
Ohio,  Wisconsin.  Iowa.  Missouri,  Ken- 
tuckyi-and  Michigan  and  from  Menton. 
Ohio  to  points  In  Illinois.  Indiana,  Wis- 
consin, Iowa,  Missouri,  Kentucky,  Mich- 
igan, and  Kansas:  and  Salvaged  and 
distressed  building  materials  between 
Anamosa,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  In  Mlrmesota,  Mls- 
soiirl,  Hlinote.  Kansas.  Nebraska,  South 
Dakota.  azKl  WIscoosln.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 


mission. Appllcatim  has  not  been  filed 
for  temporary  authority  \mder  Section 
210a(b). 

No.  MC-FC-76936,  filed  January  24, 
1977.  Transferee:  DELUXE  MOTOR 
FREIGHT.  INC..  3145  17th  Street  S.W, 
Canton,  Ohio  447o6.  Transferor :  Canton 
Storage,  Inc..  3145  17th  Street  S.W., 
Canton,  Ohio  44706.  Applicants  repre- 
sentative: A.  Charles  Tell,  attorney  at 
law.  100  East  Broad  Street,  CcSumbus, 
Ohio  43215.  Authority  sought  for  p\u:- 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer- 
tificate of  ReglstraUon  No.  MC  121143 
(Sub-No.  1),  Issued  July  8,  1965,  as  fol- 
lows: Property  from  and  to  Canton, 
Ohio  with  specified  exceptions.  Trans- 
fereee  is  presently  authorized  to  operate 
as  a  common  carrier  under  Certificate 
of  Registration  No.  MC  99843  (Sub-No. 
1).  Application  has  not  been  filed  for 
temix>rary  authority  under  Section 
210a(b). 

No.  MC-FC-76943,  filed  January  24, 
1977.  Transferee:  J.  E.  WISEMAN,  INC., 
4020  Plnemont  St,  Houston,  Tx.  77018. 
Transferor:  J.  E.  Wiseman,  (J.  O.  Wise- 
man,   Executor).    4020    Plnemont    8t„ 
Houston.  Tx.  77018.  Applicants'  repre- 
sentative: Austin  L.  Hatcher.  1102  Perry 
Brooks  Bldg.,  Austin,  Tex.  78701.  Author- 
ity sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  of  Registration 
No.  MC  121422  (Sub-No.  1).  Issued  July 
2,  1964,  authorizing  the  transportation 
of  the  following  commodities  between  all 
points  in  Texas:  Ollfldd  eqiilpment  and 
pipe,  when  moving  as  oOfleld  equipment. 
Pipe  when  it  is  to  be  used  In  the  con- 
struction and  maintenance  of  pipe  lines 
of  any  and  every  other  character  or  use 
other   than   oilfield  equipment;    except 
the  carrier  is  prohibited  from  transport- 
ing pipe  when  not  moving  as  oOfldd 
equipment  when  such  pipe  is  less  than 
four  (4")  Inches  in  diameter  and  is  also 
less   than   twenty-eight    (28')    feet   In 
length.    Trenching    machines,    tractors, 
drag  lines,  back  fillers,  caterpillars,  road 
bulldlhg  machinery,  batch  bins,  ditching 
machinery,  bull  dozers,  heavy  mixers 
finishing     machinery,     power     hoists, 
cranes,  heavy  machinery,  pile  driving 
rigs,  pavl^  machines  and  equipment, 
graders,  construction  equipment,  boilers, 
scrapers.  Irrigation  and  drainage  ma- 
chinery,    road     maintalners,     electric 
motors,    pimtps.    transformers,    circuit 
breakers,  turbines,  bridge  construction 
equipment  shovels,  planes,  lathes,  air 
compressors,      rotaries,      prefabricated 
houses,    bulk    station    storage    tanks, 
heavy  tanks,  pump  machinery,  erection 
machinery  and  equipment,  refinery  ma- 
chinery and  equliwient  boats  and  pre- 
fabrica.ted  steel  girders,  threshing  ma- 
chines,   sawmill    machinery,    telephone 
and  telegraph  poles,  creosote  and  other 
pilings,  heavy  furnaces  or  ovens,  pipe 
(including  iron,  steel,  concrete,  compo- 
sitiwi  or  corrugated),  punches,  presses. 
Iron  or  steel  girders,  beams,  colimina. 
posts,  channels  and  trusses,  generators 
and   dynamos,   iron  or   steel   castings, 
sheets,  and  plates.  Industrial  hammers. 


Industrial  machinery,  including  laundry; 
ice  making,  air  conditioning,  baker,  boi-  , 
tllng.  gin.  crushing,  dredging,  mill,  brew- 
ery, textile,  water  plant  and  wire  cover- 
ing, twisting  or  laving,  derricks,  hoists, 
steam  or  Internal  combiistlon  engines, 
rollers,  power  shovels,  safes,  vaults,  bank 
doors,  and  gasoline.  f\id  oil,  and  other 
storage  tanks,  when  said  commodities 
are  not  moving  as  oilfield  equipment,  as 
follows:  The  holder  of  this  authority 
may  transport  the  above  named  com- 
modities together  with  its  attachments 
and  its  detached  parts  thereof  between 
Incorporated  cities,  towns  and  villages 
only  when  the  commodity  to  be  trans- 
ported weighs  4,000  pounds  or  more  In  a 
single  piece  or  when  such  commodl^. 
because  of  physical  characteristics  other 
than  weight  requires  the  use  of  "spe- 
cial devices,  facilities  or  equipment"  for 
the  safe  and  prcH^er  loading  or  imloading 
thereof.  The  term  "special  devices  fa- 
cilities OT  equipment"  Is  construed  to 
mean  only  those  operated  by  motive  or 
mechanical  power.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76949.  filed  January  26. 
1977.  Transferee:  WINDSOR  AUTOMO- 
TIVE AND  TIRE,  INC  595  Windsor 
Avenue,  Windsor,  Connecticut  06095. 
Transferor:  G.  I.  Whitehead  and  Son, 
Inc.,  207  New  Britian  Avenue,  Hartford, 
Ctmnetclcut  06106.  Applicant's  represent- 
ative: Charles  Ungewltter.  president 
Windsor  Autcanotlve  and  Tire.  Inc.,  595 
Windsor  Avenue.  Windsor,  Connecticut 
06095.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  tn  Certificate  No. 
MC  117398  (Sub-No.  1).  Issued  April  14, 
1959,  as  follows:  DlsaUed,  repossessed, 
and  wrecked  motor  vehicles  In  truck- 
away  and  driveaway  service  between 
points  In  Connecticut,  on  the  one  htmd, 
and,  on  the  other,  points  In  Maine.  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  and  Vermont;  and  be- 
tween points  in  the  Town  of  East  Hart- 
ford. Conn.,  and  those  in  that  part  of 
Connecticut  west  of  the  Connecticut 
River,  on  the  one  hand,  and,  on  the 
other,  points  In  Massachusetts  and 
Rhode  Island.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  been  filed  for  temporary 
autohrity  under  Section  210a ( b) . 

No.  MC-PC-76964.  filed  February  4, 
1977.  Transferee:  CORNHUSKER  CAR- 
RIER. INC.,  Rural  Rt.  2  Box  126,  Grand 
Island.  Neb.  68801.  Transferor:  Sloux- 
land  Express.  Inc..  P.O.  Box  353,  Lemars, 
Iowa  51031.  Applicants'  representative: 
Gailyn  L.  Larsen.  attorney  at  law.  521  So. 
14th  St.,  P.O.  Box  81849,  Lincoln.  Neb. 
68501.  Authority  sought  for  purchase  by 
transferee  of  a  protlon  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  129413  (Sub-No.  11). 
Issued  April  7,  1976,  as  follows:  Soybean 
meal,  sot/bean  miH  run  and  soybean  hulls. 
dry  in  bags  and  in  bulk,  from  the  facili- 
ties of  Farmland  Industries,  Inc.,  located 
at  or  near  Sergeant  Bluff.  lamu,  to  points 
in    Illinois,    Minnesota,    Iflssourl.    Ne- 
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braska.  North  Dakota,  South  Dakota, 
Wisconsin,  and  Wy(Knlng.  Transferee 
presently  holds  no  authcHlty  from  this 
Commission.  AppllcatiMi  has  not  be«i 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-FC-76967,  filed  February  7. 
1977.  Transferee:  HARTWIG-WAUSAU 
TRANSPORTATION.  INC..  3526  Sher- 
man Street  Wausau.  Wisconsin.  54401. 
Transferor:  Hartwlg  Realty.  Inc..  3526 
Sherman  Street  Wausau.  Wisconsin. 
54401.  Applicants'  representative: 
Richard  A.  Westley,  4506  Regent  Street, 
Suite  100,  Madison,  Wisct«isin  53705.  Au- 
thority soui^t  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  In  Permit  No.  MC  141404, 
issued  January  28,  1977,  as  follows: 
Fabricated  metal  products  and  related 
parts  and  accessories  thereto.  From  the 
plant  site  of  the  Hartwlg  Manufacturing 
Corporation  at  or  near  Wausau,  Wis.,  to 
points  in  Illinois.  Indiana,  and  Michigan; 
and  Iron,  steel,  or  aluminum  articles  used 
in  the  manufacture  of  fabricated  metal 
products,  from  points  In  Illinois.  Indiana, 
and  Michigan  to  the  plant  site  of  the 
Hartwlg  Manufacturing  Corporation  at 
or  near  Wausau,  Wis.  Restricticxi:  The 
operations  are  limited  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
the  Hai^wlg  Manufacturing  Corporation, 
Wausau,  Wis.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  temporary 
authority  imder  Section  210a  (b). 

No.  MC-FC-76972.  filed  February  8. 
1977.  Transferee:  CURTIS  E.  MORGAN, 
doing  business  as  BROWN  FEED 
STORES,  Box  645,  132  S.  Wabash. 
Howard.  Kansas  67349.  Transferor:  Day 
Wilkinson.  Box  7,  Elk  Falls,  Kansas 
67345.  Applicant's  representative:  Clyde 
N.  Christey,  attdmey  at  law,  514  Capitol 
Federal  Bldg.,  Topeka.  Kansas  66603.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operatng  rights  of  trans- 
feror, as  set  forth  In  Certificate  No.  MC 
37210  issued  June  26,  1941.  as  follows: 
Livestock  faom  Elk  Falls,  Kans.,  and 
points  within  15  miles  of  Elk  Falls,  to 
Kansas  City,  Mo.;  and  feed,  hardware, 
and  agricultural  machinery  from  Kansas 
City,  Mo.,  to  Elk  Falls,  Kans..  and  points 
within  15  miles  of  Elk  Palls.  Transferee 
■presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b) . 

No.  MC-PC-76977.  filed  February  14. 
1977.  Transferee:  DIRECrr  VAN  LINES, 
INC..  6121  Llncolnia  Rosid.  Alexandria, 
Va.  22311.  Transferor:  Watson  Bros.  Van 
Lines,  Inc..  1700  South  Amphlett  Boule- 
vard, San  Mateo,  Calif.  94402.  Applicants' 
representative:  Martin  R.  Martino,  at- 
torney at  law.  207  C  St.,  BS.,  Washing- 
ton, D.C.  20003.  Authorttt  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transf em-  set  forth  in  Certifi- 
cate No.  MC  139547.  issued  Decemlier 
23,  1974.  authorizing  the  transportattoa 
of  household  goods  as  defined  by  the 
Ootmnisskai.  between  points  in  Nebraska* 
on  the  one  band,  and,  on  the  other. 
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points  In  Illinois,  Iowa,  Kansas,  Missouri, 
and  South  Dakota;  and  between  Omaha, 
Netor.,  and  points  In  Nebraska  within  100 
miles  (rf  Omaha,  on  the  one  hand.  and. 
on  the  other,  points  in  Wisconsin.  IDn- 
nesota,  and  Colorado.  Through  opera- 
tions may  be  conducted  through  the 
gateway  points  in  Omaha,  Nebr.,  (M- 
points  in  Nebraska  within  100  miles  of 
Omaha.  Transferee  presently  holds  no 
authcN-ity  from  this  Commission.  Appli- 
cation has  been  filed  for  temporary 
authority  under  Section  2l0a(b). 

No.  MC-FC-76978,  filed  February  14, 
1977.  Transferee:  VESPER  TRUC7KING 
CO..  INC.,  119  East  North  St,  Staunton, 
HI.  62088.  Transferor:  John  P.  Vesper, 
doing  business  as  Vesper  Trucking  Com- 
pany, 119  East  North  St.,  Staimton.  HI. 
62088.  Applicants'  representative:  Robert 
T.  Lawley,  attorney  at  law.  300  Relsch 
Bldg.,  Springfield,  IlL  62701.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  lights  set  forth  In  Certificate 
of  Registration  No.  MC  121401  (Sub-No. 
1).  Issued  January  7.  1964,  as  follows; 
Meat  and  groceries  within  a  fifty  mile 
radius  of  321  North  Laurel  St.,  Staimton, 
HI.  and  such  property  to  or  frcm  any 
point  outside  of  such  authorized  area  of 
operation  for  a  shipper  or  shippers  with- 
in such  area.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  Section  210a(b) . 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.77-64fie  PUed  3-2-77;8:45  am] 


I  Ex   Parte  No.   MO-64;    Qeneral   Temporary 
Order  No.  lO,  Section  910a  (•)  ] 

MOTOR  CARRIER  SERVICE 
General  Temporary  Order 

At  a  General  Session  of  the  Interstate 
Commerce  CTommlssloii,  Division  1,  held 
at  its  ofllce  In  Washington,  D.C,  on  Feb- 
ruary 25,  1977. 

The  Interstate  CJommerce  Commission, 
having  under  consideration  the  urgent 
need  for  motor  carrier  service  due  to  im- 
mediately prior  severe  winter  weather 
conditions,  the  national  transportation 
policy,  the  pubUc  Interest,  and,  among 
others.  Sections  202(a),  204(a)(6),  and 
210a (a)  of  the  Interstate  Commerce  Act, 
and 

It  appearing.  That  by  Order  dated  J£m- 
uary  21,  1977,  the  Commission,  Division 
1,  made  a  determination  ttiat  due  to 
freezing  temperatures,  certain  carriers 
were  unable  to  transport  passengers  and 
property  tendered  to  them;  and  that  an 
emergency  existed  in  sections  of  the 
United  States  requiring  Immediate  actl(» 
on  the  i>art  of  the  Commission  to  make 
provision  for  adequate  transp>ortati(Hi 
services; 

It  further  appearing.  That  pursuant 
to  Section  210a(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  310a(a) ) ,  the  Com- 
mission in  its  Order  dated  January  21. 
1977,  issued  General  Temporary  Order 
No.  10.  and  ordered  that  all  persons  who 
shall  apply  to  any  regional  operatlcos 
director,   assistant  regional   operations 
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director,  district  supervisor,  or  their  de- 
signees, of  the  (Tommlsslrai's  Bureau  of 
Operations  are  granted  temporary  au- 
thority to  transport  passengers  or  prop- 
erty by  motor  vehicle  for  a  period  of 
not  more  than  30  days  to  the  extent  and 
scope  that  such  regional  operations 
director,  assistant  regional  operations 
director,  district  supervisor,  or  their 
designees,  shall  certify  that  due  to  the 
existing  transportation  emergency,  there 
is  an  immediate  and  urgent  need  for  the 
service  applied  for,  and  there  is  no  avail- 
able carrier  service  capable  of  meeting 
such  need; 

It  further  appearing.  That  the  emer- 
gency condition  has  diminished  cMisider- 
ably  except  for  the  transportation  of 
liquefied  petroleum  gas  and  middle  dis- 
tillate fuels; 

And  it  further  appearing.  There  exists 
a  need  to  permit  15-day  extensions  of 
prior  temporary  authority  grants  for  the 
transportatlui  of  llqud3ed  petroleum 
gas  and  middle  distillate  fuels; 

It  is  ordered,  lliat  General  Temporary 
Ordt^  No.  10,  entered  on  January  21, 
1977,ils  modified  to  make  provision  only 
for  the  adequate  transportation  of  lique- 
fied petroleum  gas  and  middle  distillate 
fuels,  and  provision  for  the  transporta- 
tion of  other  commodities  and  passengers 
is  hereby  vacated  and  set  aside; 

It  is  further  ordered.  That  all  persons 
who  have  obtained  temporary  authority 
imder  General  Temporary  Order  No.  10 
for  the  transportation  of  liquefied  pe- 
troleum gas  and  middle  distillate  fuels 
are  granted  an  extenslmi  of  such  tem- 
porary authority  grant  for  not  more 
than  15  days,  upon  certifying  to  the  said 
regional  operations  director,  assistant 
regional  operations  director,  district 
supervisor,  or  their  designees,  that  the 
same  conditions  still  exist  which  war- 
ranted the  initial  granting  of  the  tem- 
porary authority. 

It  is  further  ordered.  That  the  exten- 
sion grant  of  such  temporary  authority 
be.  and  It  is  hereby,  conditioned  upon 
satisfying  the  said  regional  operations 
director,  assistant  regional  operations 
director,  district  supervisor,  or  their  des- 
ignees, of  full  compliance  by  the  grantee 
with  8dl  applicable  statutory  and  Com- 
mission requirements  concerning  tariff 
and  schedule  publications,  evidence  of 
security  for  the  protection  of  the  public, 
and  designation  of  stgents  for  service  of 
process,  and  further  conditioned  upon 
such  tariff  and  schedule  publications 
quoting  rates,  fares,  and  charges  no  low- 
er thsm  those  of  existing  rail,  water,  or 
motor  carriers  In  the  territory  in  which 
the  operations  an  to  be  authorized; 

It  is  further  ordered.  That  any  exten- 
sion of  t^nporary  authority  granted 
pursuant  to  this  Order  shall  expire  as  of 
the  first  mldnl^t  after  the  issuance  of 
an  order  by  thu  Commission  revoldng 
General  Tempwary  Order  No.  10  except 
as  to  passengers  and  property,  the 
transportation  of  which  was  begun  prior 
to  that  time; 

It  is  further  ordered.  Iliat  this  order 
Shan  become  effective  on  February  2S, 
1977. 
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ATid  it  is  fvrther  ordered.  That  notice 
of  this  order  shall  be  given  to  motor  car- 
riers, other  parties  of  Interest,  and  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission.  Washington,  D.C.,  and 
by  filing  a  copy  thereof  with  the  Ettrec- 
tor.  Office  of  the  Federal  Register. 

By  the  Commission.  Division  1,  Com- 
missioners Murphy,  Gresham  and  Mac— 

Farland. 

Robert  L.  Oswald, 
Secretaary. 

[FR  Doc.77-6460  Piled  3-2-77; 8: 45  am] 


1  MOTOR  CARRIER  TEMPORARY 

I  AUTHORITY  APPLICATIONS 

[Notice  No.  SO] 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  xmder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  In  the 
Pederai.  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  «>- 
plication  Is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  author- 
ized representative,  if  any.  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  Iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  It  can  and  will  pro- 
vide and  the  amount  and  tjrpe  of  equip- 
ment It  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be 
no  slgnmcant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  mi  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washlngt<Hi.  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  487TA),  filed 
February  15,  1977.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Aw>li- 
cant's  representative:  Nell  A.  DuJardln 
(same  address  as  aijplicant>.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  In  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 


766  (except  hides  and  commodities  In 
bulk) ,  from  Perry  and  Des  Moines.  Iowa, 
to  points  In  Connecticut,  Delaware. 
Maine,  Maryland.  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Tennessee. 
Vermont,  Virginia  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  tmderlylng  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Oscar  Mayer  b  Com- 
pany, Inc.,  910  Mayer  Ave.,  Madison, 
Wis.  53704.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  U.S.  Federal  Bldg.,  ft 
Courthouse,  517  E.  Wisconsin  Ave.,  Room 
619.  Milwaukee,  Wis.  53202. 

No.  MC  53965  (Sub-No.  128TA) ,  filed 
February  15,  1977.  AppUcant:  GRAVES 
TRUCK  LINE.'  INC..  2130  S.  Ohio,  P.O. 
Box  1387.  Salina,  Kans.  67401.  Appli- 
cant's representative:  Robert  A.  Miller. 
2505  City  National  Bank  Tower.  C^la- 
homa  City.  CU&.  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regiilar  routes. 
transporting:  General  commodities  tnm 
Oklahoma  City,  Okla.,  via  UJS.  Highway 
62  to  H.  E.  Bafley  Turnpike  via  UB. 
Highway  281  or  277,  Lawton.  Okla.. 
serving  the  off-route  point  of  Fort  Sill 
and  return  to  tack  with  present  author- 
ity at  (^dahoma  City,  Okl&.,  for  180  days. 
Supporting  shippers:  ITiere  are  ap- 
proximately 28  stat«nents  of  support  at- 
tached to  Uie  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Thomas  P.  O'Hara,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  234  Fed- 
eral Bldg.,  Topeka,  Kans.  66603. 

No.  MC  61396  (Sub-No.  324TA).  filed 
February  18.  1977.  AiH>lIcant:  HERMAN 
BROS.  INC.,  2565  St.  Marys  Ave..  P.O. 
Box  189.  Omaha,  Nebr.  68101.  Appli- 
cant's representative:  John  E.  Smith,  n 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trans(x>rtlng:  Flue  dust,  kiln  dust  and 
mineral  fiUer.  In  bulk.  In  tank  vehicles, 
from  Louisville.  Nebr..  to  points  in  Kan- 
sas. Minnesota,  Missouri,  South  Dakota, 
Colorado,  Iowa  and  Wyoming,  for  180 
days.  Applicant  has  also  filed  &n  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Harry  L.  Ryan.  Traffic  Manager,  Ash 
Grove  Cement  Company,  1000  Ten  Main 
Center,  Kansas  City,  Mo.  64105.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Suite  620.  110  N.  14th  St..  Omaha. 
Nebr.  68102. 

No.  MC  61396  (Sub-No.  325TA) .  filed 
February  18,  1977.  Applicant:  HERMAN 
BROS.  mC,  2565  St.  Marys  Ave.,  P.O. 
Box  189,  Omaha.  Nebr.  68101.  Appli- 
cant's representative:  John  E.  Smith,  n 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motoT"  vehicle,  over  irregular  routes. 


transporting:  Fly  ash,  In  bulk,  in  tank 
vehicles,  from  Omaha,  Nebr..  to  points  In 
Kansas,  Kfinnesota,  Missouri.  South  Da- 
kota, Colorado,  Iowa  and  Wyoming,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: L.  E.  Leber,  Manager,  Nebraska  Ash 
Company.  P.O.  Box  80268,  Lincoln,  Nebr. 
68501.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Suite  620, 110  N.  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  92068  (Sub-No.  18TA».  filed 
February  18,  1977.  Applicant:  MUTUAL 
TRANSPORTATION  INCORPORATED, 
President  and  Fleet  Streets,  Baltimore, 
Md.  21202.  Applicants  representative: 
Walter  T.  Evans.  7401  Wisconsin  Ave., 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  comm^xlities  as  are 
dealt  in  or  used  by  department  and  chain 
stores,  from  the  facilities  of  Mutual 
Transportation.  Inc.,  at  Baltimore,  Md., 
to  the  store  and  facilities  of  the  K  Mart 
Store  of  S.  S.  Kresge  (Company,  at  Lex- 
ington Park.  Md..  for  180  days.  Support- 
ing shipper:  Charles  Rowe,  General 
Traffic  Manager,  S.  S.  Kresge  Company, 
3100  W.  Big  Beaver  Road,  Troy.  Mich. 
48084.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor.  Interstate 
Commerce  Commission,  814-B  Federal 
Bldg.,  Baltimore,  Md.  21201. 

No.  MC  9587G  (Sub-No.  198TA'.  filed 
February  15.  1977.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC..  203 
Cooper  Ave.,  North,  P.O.  Box  1377,  St 
Cloud,  Minn.  56301.  Applicant's  repre- 
sentative: Val  M.  Hlggins,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Mitm. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Marble 
chips,  from  the  facilities  of  North  Coun- 
try A^ggregates,  Inc.,  at  or  Gouvemeur, 
N.Y.,  to  points  in  Indiana,  Michigan, 
Ohio,  Pennsylvania  and  West  Virginia, 
for  180  days.  Applicant  has  alsoliled  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
No.  Country  Aggregates,  Inc.,  P.O.  Box 
96,  Gouvemeur,  N.Y.  13642.  Send  pro- 
tests to:  Marion  L.  Cheney.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  and  U.S.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  112617  (Sub-No.  354TA).  filed 
December  10.  1976.  AppUcant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395. 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: Charles  R.  Dunford  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Grain  neutral  spirits,  alcohol  or 
alx>holic  liquors,  in  bond.  In  bulk.  In 
tank  trailers,  from  Peoria  and  Delavan. 
niT.  to  Bardstown.  Ky,  for  180  days.  Ap- 
idlcant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  D.  J.  Ander- 
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son,  Gcnend  Trafllc  Manager.  Htnan 
Walker  ft  Sons,  me..  Foot  at  Edmund 
St.,  Peoria.  HL  61601.  Send  protests  to: 
Elbert  Brown,  Jr..  District  Superrteor. 
Interstate  Oommeree  Commlsskm,  426 
Post  Oflloe  Bldg..  LoulsvlUe,  Ky.  40202. 

Na  MC  112750  (Sidl>-No.  339TA).  filed 
Fd>ruar7  18.  1977.  AjvUcant:  POROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Park.  N.Y.  11040. 
Applicant's  representative:  Elisabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  («)erate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Commer- 
cial papers,  documents  and  written  in- 
struments (except  currency  and  negoti- 
able securities  > ,  as  are  used  in  the  busi- 
ness of  banks  and  banking  institutions, 
from  Berlin.  N.H.,  to  Boston,  Mass..  un- 
der a  continuing  c<mtract  with  "Hie  Ber- 
lin City  Bank;  and  North  Country  Bank, 
for  180  days.  Applicant  has  also  filed  an 
xmderlylng  ETA  seeking  up  to  90  days 
ot  operating  authority.  Supporting  ship- 
pers: (1)  The  Berlin  City  Bank,  9  Main 
St.,  Berlin,  NJI.  03570.  (2)  North  Coun- 
try Bank,  Box  6,  Berlin,  NJI.  03570.  Send 
protests  to:  Maria  B.  Kejs§,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  26  Pederai  Plaza.  New  York, 
N.Y.  10007. 

No.  MC  114632  (Sub-No.  lOOTA) ,  filed 
February  16,  1977.  Ai^ilicant:  APPLE 
LINES,  INC.,  212  S.W.  Second  St.,  P.O. 
Box  287.  Madison.  S.  Dak.  57042.  AppU- 
cant's  representative:  Robert  T.  Melsner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  and  bone 
chews,  from  the  plantsltes  and  facilities 
of  Sanna  Division  of  Beatrice  Foods  Co., 
at  Menomonie,  Wesper,  Cameron,  Wis- 
consin Rapids  and  Eau  Claire,  Wis.,  to 
jxdnts  in  Maine,  Vermont,  New  Hamp- 
shire, Rhode  Island.  Massachusetts, 
COTmecticut,  New  York,  Pennsylvania, 
New  Jersey,  Maryland,  Virginia  -  and 
Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Sanna  Division  of  Beatrice 
Foods  Co.,  2801  W.  Beltline  Hwy.,  P.O. 
Box  8046,  Madison,  Wis.  53708.  Send  pro- 
test to:  J.  L.  Hammond,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  369,  Fed- 
eral Bldg.,  Pierre,  S.  Dak.  57501. 

No.  MC  114969  (Sub-No.  59TA).  filed 
February  16,  1977.  Applicant:  PROPANE 
TRANSPORT,  INC.,  1734  State  Route 
131,  P.O.  Box  232,  Milford,  Ohio  45150. 
Applicant's  representative:  James  M. 
Roudebush  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Liquified 
petroleum  gas,  in  bulk,  In  tank  vehicles, 
from  the  International  Boundary  at  or 
near  Pt.  Huron,  Mich.,  to  points  In 
Indiana,  Michigan  and  Ohio,  for  180 
days.  Supporting  shippers:  California 
Liquid  Gas  Corporation,  P.O.  Box  28397, 
8401  Gerber  Road,  Sacramento,  CTallf. 
95828.  Columbia  Hydrocarbon  Corpora- 
tion, P.O.  Box  575,  South  Shore,  Ky. 
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41175.  Dome  Petroleum  Limited.  P.O. 
Box  200.  Calgary,  Alberta  T2P  2H8.  Y. 
U.  Inc.  P.O.  Box  2011.  WapakoneCa. 
Ohk>  45896.  Send  protests  to:  Paul  J. 
Lowry,  DIstilct  Supervteor.  Interstate 
Commerce  Cbmmlsslon.  Bureau  of  Oper- 
ations. 5514-B  Pederai  Bldg..  550  Main 
St..  Cincinnati.  Ohio  4520S. 

No.  MC  114^69  (Sub-No.  60TA> ,  fUed 
February  15, 1977.  Applicant:  PROPANE 
TRANSPORT;  INC.,  1734  State  Route 
131.  P.O.  Box  232.  Milford,  Ohio  45150. 
Applicant's  representative:  James  M. 
Roudebush  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Dry  mixed 
fertaizer.  In  bulk,  or  In  bags,  from  Peru 
and  Butler.  Ind..  to  points  in  Ohio,  for 
180  days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Kaiser  Agricultural  Chemicals.  Division 
of  Kaiser  Aliuninum  ft  Chemical  Corp., 
P.O.  Box  246,  Savannah.  Ga.  31402.  Seiid 
protests  to:  Paul  J.  Lowry,  District  Sup- 
ervisor, Bureau  of  OperatiMis,  Interstate 
Commerce  Commission.  5514-B  Pederai 
Bldg..  550  Main  St..  CincinnaU,  Ohio 
45202. 

No.  MC  116763  (Sub-No.  366TA>,  filed 
February  16,  1977.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles,  Ohio  45380.  Applicant's 
r«)resentative:  H.  M.  Rlchters  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  articles,  containers,  wood- 
pulp  articles,  dishes,  plates,  and  trays, 
from  the  facilities  of  Huntsman  Con- 
tainer Corporation,  at  or  near  Memphis, 
Tenn.,  to  Miami,  Fla.;  Atlanta.  Ga.;  Chi- 
cago, ni.;  New  Orleans,  La.:  Independ- 
ence, Joplin.  Kansas  City,  St.  Louis,  Mo.; 
Oklahoma  C^ity,  Okla.;  Arlington,  Dallas, 
Gonzales,  Houston  and  Savoy,  Tex.; 
points  in  Arkansas  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operatic  authority.  Sup- 
porting shipper:  Huntsman  Container 
Corporation,  a  Wholly  owned  subsidiary 
of  Keyes  Fibre  Company,  Waterville, 
Maine  04901.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 5514-B  Federal  Bldg..  550  Main 
St.,  Cincinnati.  Ohio  45202. 

No.  MC  117820  (Sub-No.  IITA),  filed 
February  18,  1977.  Applicant:  AURELIA 
TRUCXING  CO.,  2136  Pine  Grove  Ave., 
Port  Huron,  Mich.  48060.  Applicant's 
representative:  Robert  D.  Schuler,  100 
W.  Long  Lake  Road,  Suite  102,  Bloom- 
field  HlHs,  Mich.  48013.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  in  vehicles 
equipped  with  mechanic^  refrigeration, 
from  the  plantsite  of  C.  F.  Burger 
Creamery  Co..  In  Detroit.  Mich.,  to  points 
in  Wisconsin  and  Minnesota,  fcur  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
C.  F.  Burger  Creamery  Co..  Vice  Presi- 


dent, General  Itfanaier,  Kdmimd  J. 
Gruber,  8230  E.  Poreat  SC  Drtrott. 
Mich.  48214.  Send  protests  to:  James  A. 
Augustyn.  District  Supenisor,  mtetstate 
Commerce  Commission.  Bureau  of  Op- 
eraU(xis.  1110  Brodertdc  Tomer.  10 
WIthereU  Ave.,  Detroit,  iOch.  4SS26. 

No.  MC  118159  (Sub-No.  198TA).  filed 
P^bruary  18,  1977.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC..  P.O.  Box  51366-Dawson 
StaUon,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Warren  Taylor  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  comm4)n  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  doors,  unfinished, 
prefinished,  and  plastic  covered,  from 
Rohnert  Park,  Calif.,  to  points  in  Mon- 
tana. Wyoming,  CX>lorado,  New  Mexico. 
North  Dakota.  South  Dakota.  Nebraska. 
Kansas.  Oklahoma,  Texas,  Minnesota. 
Iowa,  Missouri,  Arkansas,  Louisiana. 
Wisconsin,  Illinois,  Michigan.  Indiana. 
Ohio,  Kentucky,  Tennessee.  Mississippi. 
Alabama,  Maine,  New  Hampshire,  Ver- 
mont. Massachusetts.  Rhode  Island. 
Connecticut,  New  York,  New  Jersey. 
Pennsylvania,  Maryland,  West  Virginia. 
Virginia,  North  Carolina.  South  Caro- 
lina, Florida  Georgia  and  Delaware,  for 
180  days.  Supporting  shipper:  Cal-Wood 
Door,  P.O.  Box  1656,  Santa  Rosa.  Calif. 
95402.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor,  Room  240  Old  Post 
Office  Bldg..  215  N.  W.  Third  St.,  Okla- 
homa City,  Okla.  73102. 

No.  MC  119726  (Sub-No.  83TA),  filed 
February  16,  1977.  Applicant:  N-A.B 
TRUCKING  CO..  INC.,  3220  Bluff  Road. 
Indianapolis,  Ind.  46217.  Applicant's 
representative:  James  L.  Beattey.  130  E. 
Washingt<m  St.,  Suite  1000,  Indianapo- 
lis, Ind.  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles;  containers:  wood- 
pulp  articles,  dishes,  plates  and  trays. 
from  the  facilities  of  Huntsman  Con- 
tainer Corporation,  at  or  near  Memphis. 
Term.,  to  Miami,  Fla.;  Atlanta,  Ga.: 
Chicago,  m.;  New  Orleans,  La.;  Inde- 
pendence, Joplin,  Kansas  City,  and  St. 
Louis,  Mo.;  Oklahoma  C^ty,  Okla.;  Ar- 
lington, Dallas,  Gonzales.  HoustCMi  and 
Savoy,  Tex.;  points  In  Arkansas  and  the 
EHstrict  of  Columbia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper :  Keyes  Fibre 
Company,  Waterville,  Maine  04901.  Send 
protests  to:  William  Ennis.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Pederai  Bldg.,  and  U.S.  Court- 
house, 46  E.  Ohio  St.,  Room  429,  Indian- 
apolis, Ind.  46204. 

No.  MC  119789  (Sub-No.  325TA),  filed 
February  16,  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted  by   meat   packinghouses,    as   de- 
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scribed  In  Sectloos  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certi/ieates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
boDc),  from  St  Joseph.  Mo.,  to  points 
to  New  Yoric  New  Jersey,  Maine,  Mary- 
land. Massachusetts,  Connecticut,  Vlr- 
grlnla  and  Pennsylvania,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Armour 
Food  Company.  Ill  W  Clarendon.  Grey- 
hound Tower.  Phoenix,  Ariz.  85077. 
Send  protests  to:  Opal  M.  Jmes,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  1100  Conunerce  St., 
Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  123233  (Sub-No.  65TA).  filed 
February  18. 1977.  Applicant:  PROVOST 
CARTAGE  INC..  7887  Orenache  St.. 
vnie  d'AnJou.  Quebec.  Canada  HIJ  1C4. 
Applicant's  representative:  J.  P. 
Vermette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  arer  ir- 
regular routes,  transporting:  (1)  Dt- 
methylamine.  to  bulk,  to  tank  vehicles; 
and  (2)  Tetrahjfdroftwane,  to  bulk,  to 
tank  vehicles;  (1)  from  Grasselli.  KJ'.. 
to  the  Ports  of  Entry  on  the  mtema- 
tlonal  Boundary  line  between  the  United 
States  and  Canada  located  to  New  T<Nrk; 
and  (2)  from  Orasselll,  N.J.,  and  Niagara 
FaDs,  N.Y.,  to  the  Porte  of  Entry  on  tbe 
International  Boundary  Line  between  the 
United  States  and  Canada  located  to  New 
York,  restricted  to  (I)  and  (2)  to  the 
transpodMkHi  of  trafBc  havtog  an  imme- 
diate sCibsequent  movement  to  foreign 
conunerce  In  through  single  Une  service 
destined  to  potots  to  Ontalro.  Canada, 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETTA  seektog  up  to  90  days 
of  CH?erating  auUiorlty.  Suppmttog 
shipper:  Courtaulds  (Canada)  Limited. 
1150  Mcmtreal  Road.  Cornwall.  Ontario. 
Canada.  Send  protest  to:  David  A. 
Demers,  District  Bnp&cviBoe,  Interstate 
Commerce  Commission,  P.O.  Box  548,  87 
State  St,  Mont^ielier,  Vt.  05602. 

No.  MC  123233  (Sub-Nb.  66TA),  filed 
February  18, 1977.  Applicant:  PROVOST 
CARTAGE  INC,  7887  Orenache  St., 
^mie  d'AnJou,  Quebec,  (Canada  HIJ  1C4. 
Applicant's  representative:  J.  P. 
Vennette  (same  address  as  apidlcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporttog:  High  fructose  com 
syrup,  to  bulk,  to  tank  vehicles,  from 
Cltoton,  Iowa  and  Detroit,  Mich.,  to  the 
Ports  of  Entry  on  the  International 
Boundary  Line  between  the  United 
States  and  cranada  located  to  Michigan 
and  New  York,  restricted  to  the  transpor- 
tation of  traffic  having  an  anunedlate 
subsequent  movemoat  to  foreign  com- 
merce in  through  local  single  line  serv- 
ice, for  90  days.  Applicant  has  also  filed 
an  underlying  ETA  seektog  up  to  00  days 
of  operating  authority.  Supporting 
shipper:  Clinttm  Com  Processtag.  Inc., 
Subsidiary  of  Standard  Brands.  Inc..  P.O. 
Box  340.  crUntoQ.  Iowa  52733.  Send  pro- 
tests to:  David  A.  Demers.  District  Super- 
visor. Interstate  Commerce  CJommlssion, 


P.O.  Box  548,  87  State  St..  Montpelier, 
Vt  05602. 

No.  MC  124939  (Sub-No.  IOTA),  filed 
February  17,  1977.*  AK>llcant:  FOOD 
HAUL,  INC.,  1215  W.  Mound  St..  Rear, 
P.O.  Box  23394,  Columbus,  CXilo  43223. 
Applicant's  representative:  J.  A.  Kundtz, 
National  City  Bank  Bldg.,  Cleveland, 
Ohio  44114.  Authority  sought  to  (H>erate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Stich 
merchandise  as  is  dealt  to  by  wholesale, 
retail  and  chato  grocery  and  food  busi- 
ness houses,  and  to  connection  therewith, 
equipment,  materials  and  supplies  used 
to  the  conduct  of  such  business,  between 
potots  to  Ohio,  Indiana,  Tennessee,  Ken- 
tucky, West  ^nrgtola  and  ttutt  pert  of 
Pennsylvania  on  and  west  of  UB.  Hle^- 
way  15  and  betweoi  potots  to  the  above- 
specified  territory,  on  the  one  hand,  and, 
on  the  ottier,  Chicago,  Hi. ;  Baltimore  and 
Landover,  Md.;  Detroit  Mich.,  and 
CSiaiiotte.  N.C.,  under  a  continuing  con- 
tract with  The  Great  Atlantic  *  Pacific 
Tea  Company,  Inc..  for  180  days.  8ai>- 
portlng  shipper:  The  Great  Atlantic  * 
Pacific  Tea  OcMnpany,  me..  Two  Paragon 
Drive,  Montvale.  N.J.  07645.  Send  im>- 
tests  to:  Frank  L.  Calvary,  District 
Supervisor,  Interstate  COmmo-oe  Com- 
mission. 220  Federal  Bldg..  and  United 
States  Courthourse,  85  Marconi  Blvd., 
Ccdumbus,  Ohio  43215. 

No.  MC  133233  (8Ub-No.  50TA) .  filed 
Fri>ruai7  17.  1977.  Applicant: 
CLARENCE  L.  WERNER,  dotog  bustoess 
as  WERNER  satTERPRISES.  805  32nd 
Ave,  P.O.  Box  831,  CouncO  Bluffs,  Iowa 
51501.  ApiHlcant's  representative: 
Dcmald  L.  Stem,  530  Unlvac  Bldg., 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpwt- 
Ing:  Dry  macaroni  products,  from  the 
facilities  of  Skinner  Macaroni  Company, 
at  Omaha,  Nebr..  to  potots  to  Alabama, 
Arkansas,  Ge(H*gla,  Kansas,  Kentucky, 
Louisiana,  Mlnneeota,  Missouri.  Missis- 
sippi, North  Can^ina,  South  CaroUna, 
Tennessee,  Texas,  Virginia  and  West 
Virginia,  under  a  conttoulng  contract 
with  Skinner  Macaroni  (Company,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Suppwtlng  shipper: 
George  Bo«uid,  Traffic  Manager,  Skinner 
Macaroni  Company,  6858  "P"  St., 
Omaha,  Nebr.  68117.  Send  protests  to: 
(Carroll  Aussell.  District  Supervisor.  In- 
terstate Commerce  Commisslcm,  Suite 
620,  110  N.  14th  St.  Omaha.  Nebr.  68102. 

No.  MC  134150  (Sub-No.  IITA).  filed 
February  17,  1977.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC..  do- 
tag  business  as  SOUTHWEST  MOTOR 
FREIGHT.  2931  S.  Market  St.,  Chatta- 
nooga, Tenn.  37410.  Applicant's  repre- 
sentative: Patrick  E.  Qulnn,  P.O.  Box 
82028,  Ltacoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Heating  and  air  condi- 
tioning eouipment,  and  ranges,  refriger- 
ators,   dish    toashert,    disposals,    range 


hoods,  and  materials,  equipment  and 
svppUe*  used  to  the  manufacture,  pro- 
duction and  distribution  of  the  commod- 
Itles  above,  from  Cleveland,  Tenn,  to 
the  facilities  of  Gaffers  <i  Battler.  Inc.. 
located  at  (»-  near  Los  Angeles  and  City 
of  Industry.  Calif.  Restriction:  Re- 
stricted to  a  transportation  service  to  be 
performed  under  a  conttoulng  contract 
with  Gaffers  ft  Battler.  Inc.,  further  re- 
stricted to  traffic  originating  at  the 
named  origto  potot  and  destined  to  the 
facilities  of  GafTers  &  Sattler,  Inc..  at  or 
near  Los  Angeles  and  City  of  Industry. 
Calif.,  for  180  days.  Applicant  has  also 
filed  an  undertytog  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporttog 
shipper:  Gaffers  &  Sattler,  Inc.,  4851  8. 
Alameda  St.,  Los  Angeles,  Calif.  90058. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operati<Mis.  Inter- 
state Commerce  Commission,  Suite  A- 
422  U.S.  Courthouse.  801  Broadway, 
NashvUle,  Tenn.  37219. 

No.  MC  134755  (Sub-No.  91TA) .  filed 
February  17, 1977.  Applicant:  (CHARTER 
EXPRESS.  INC.,  1959  E.  Turner  St, 
P.O.  Box  3772,  Springfield.  Mo.  65804. 
Applicant's  representative:  Larry  D. 
Knox.  900  Hubbell  Bldg..  Des  Motoes, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motcH*  y^ilde, 
over  irreg\ilar  routes,  transix>rtlng: 
Meats,  meat  products,  meat  bv-prodveU 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  to  Sections  A  and 
C  of  Appendix  I  to  the  report  to  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  to  bulk) ,  from  Ft.  Morgan. 
C<do..  to  potots  to  \faryland,  Pennsyl- 
vania, New  York,  Massachusetts,  New 
Jersey,  Connecticut,  Rhode  Island, 
Maine,  New  Hampshire  and  Vermont,  for 
180  days.  Supporttog  shipper:  Morgan 
Colorado  Beef  Company,  P.O.  Box  487, 
Ft.  Morgan,  Colo.  80701.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate C\>mmerce  Ccmunlsslon.  600  Fed- 
eral Office  Bldg.,  911  Watout  St.,  Kansas 
City,  Mo.  64106. 

No.  MC  138627  (Sub-No.  17TA).  filed 
February  18.  1977.  Applicant:  SMITH- 
WAY  MOTOR  XPRESS.  INC..  P.O.  Box 
404.  Route  4,  Fort  Dodge,  Iowa  50501. 
Applicant's  representative:  Arlyn  L. 
.  Westergren.  Suite  530,  Unlvac  Bldg,  * 
7100  W.  Center  Road,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Scrap 
railroad  cars;  (1)  from  Jollet.  HI.,  to  St 
Louis  County,  Mo.;  Doiiglas  County, 
Nebr.:  and  Webster  and  Pottawattamie 
Counties.  Iowa;  and  (2)  from  Pottawat- 
tamie County.  Iowa,  to  Nes  Perce  County. 
Idaho;  and  potots  to  Missouri,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  se^dng  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Northland  Sales  ft  Engtoeering  Co.,  781S 
Douglas  Ave.,  P.O.  Box  3695,  Dee  Motoes. 
Iowa  50322.  Send  protests  to:  Herbert  W. 
Allen.  District  SupervlscM'.  Bureau  <a  Op- 
erations. Interstate  Commerce  C<»nmis- 
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sltn.   518   Federal  Bldg.,   pes   Moines, 
Iowa  50309. 

No.  MC  139618  (Sub-Nb.  ITA),  filed 
Fetouary  18,  1977.  Applicant:  AHBURY 
WRIOHT,  doing  business  as  WRIGHT 
TRUCKING  COMPANY,  Box  67,  Ptne- 
hurst  Oa.  31070.  Applicant's  representa- 
tive: Archie  B.  Culbreth,  Suite  246,  1252 
W.  Peachtree  St.,  N.W,  Atlanta,  Ga. 
30309.  Atuhorlty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul- 
tural machinery,  equipment,  imple- 
'  ments.  tractors  and  parts  therefor,  from 
Auburn.  Nebr.;  Colorado  Sprtogs,  Colo.; 
Davenport  Iowa;  Memphis.  Tenn.;  Mo- 
line,  m.;  Rock  Island,  ni.;  and  Waterloo, 
Iowa,  to  potots  to  C^rlsp  and  Dooly  Coun- 
ties, Ga.;  for  180  days.  Applicant  has  also 
filed  an  underljrlng  ETA  seeking  up  to 
90  dajrs  of  operating  authority.  Support- 
tog shippers:  Pox  International,  U.S.  19 
South,  Amerlcus,  Ga.  International 
Tractor  Co,  Ptoehurst,  Ga.  Cordele  Im- 
plement Company,  412  N.  7th  St.,  Cor- 
dele, Ga.  31051.  Lewis  Truck  ft  Tractor 
Co.,  P.O.  Box  4,  Valley  Drive,  Perry,  Ga. 
McCranle  Tractor,  341  By-Pass,  Hawk- 
Insville,  Ga.  31036.  Send  protests  to:  G. 
H.  Fauss,  Jr.,  District  Supervisor.  Inter- 
state Caaanerce  Conunisslon,  Bureau  of 
Operations,  Box  35008,  400  W.  Bay  St, 
JacksonvfUe,  Fla.  32202. 

No.  MC  139999  (Sub-No.  21TA) .  filed 
February  18,  1977.  Applicant:  RED- 
PEIATHER  PAST  FREIGHT,  INC.,  2606 
N.  11th  St.,  Omaha,  Nebr.  68110.  AppU- 
caat's  representative:  Arlyn  L.  Wester- 
gren, Suite  530  Unlvac  Bldg.,  7100  W. 
Onter  Road,  Omaha.  Nebr.  68106.  Au-  ' 
thorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Meats,  meat  prod- 
ucts, meat  by-produx:ts  and  articles  dis- 
tributed by  meat  packinghouses  (excJept 
hides  and  commodities  to  bulk) ,  from  the 
plantsite  and  facilities  of  Great  Plains 
Beef  Packers  Co,  at  Omaha.  Nebr..  to 
potote  to  its  commercial  eone,  to  potote 
to  nitools,  Indiana,  Ohio.  Michigan, 
Pennsylvania,  New  York,  New  Jersey  and 
Massachusetts,  for  180  days.  Applicant 
has  SLlso  filed  an  underlying  ETA  seeking 
up  to  90  days  of  <v)erattog  authority. 
Supporting  shipper:  Larry  Buckmlnster. 
Transportation  Manager,  Great  Plains 
Beef  Packers  Co.,  2700  23rd  Ave.,  Council 
Bluffs.  Iowa  51501.  Send  protests  to: 
Carroll  Russell.  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  N.  14th  St,  CXnaha,  Nebr.  68102. 

No.  MC  142555  (Sub-No.  ITA),  filed 
February  16, 1977.  Applicant:  EMERSON 
DELIVERY.  INC.,  200  32nd  St.,  Drive, 
BS.,  Cedar  Rapids,  Iowa  52406.  Appli- 
cant's representative:  James  M.  Hodge. 
1980  Financial  Center,  Des  Motoes,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  CTIasses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  to  bulk,  those  requiring  spe- 
cial equliMnent,  foodstuff^,  feed  and  feed 
togredlente,  fertilizer,  chemicals,  and  pe- 
troleum iXDdticts),  from  Cedar  Rapids. 

i 


Iowa,  to  potots  to  tbe  United  States  (ex- 
cept Alaska  aod  Hawaii).  Restriction: 
"Hie  aboive  authority  Is  restricted  to  the 
tranqKtttatkn  at  emergency  shipments, 
not  to  exceed  1S.000  pounds  from  one 
consignor  on  aziy  one  day,  and  is  re- 
stricted to  shipments  movtog  only  to 
straight  trucks,  van  trucks,  pickup  trucks 
or  automobiles,  and  further  restricted  to 
traffic  originating  at  C?edar  Rapids,  Iowa, 
and  potots  to  its  Commercial  Zone,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operatmg  authority.  Supporting  ship- 
pers: FMC  Corp,  Cnae  ft  Excavating 
Div..  1201  6th  St,  N.W.;  Stamats  Pub- 
llshtog  Co□^)any,  427  6th  Ave.,  S  Jl. ;  and 
Ptsher  Prtoters.  Inc,  2121  N.  Towne 
Lane,  NJ:,  Cedar  Rapids,  Iowa  52406. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  518 
Federal  Bldg.,  Des  Motoes.  Iowa  50309. 

No.  MC  142923TA.  filed  February  18, 
1977.  Applicant:  FLASH  EXPRESS  (X>, 
INC..  30  Park  Ave,  P.O.  Box  281.  Eng- 
lishtown.  N.J.  07726.  Applicant's  repre- 
sentative: Robert  B.  Pepper,  168  Wood- 
bridge  Ave,  Highland  Park.  NJ.  08904. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  v^ilQle.  over  ir- 
regular routes,  transixirttog:  Waste  wa- 
ter treatment  and  pumping  equipment 
units,  and  materials  and  supplies  used 
to  connecti<Hi  and  Installation  therewith 
(except  to  bulk).  frcMn  potots  to  New 
Jersey,  to  potots  to  the  United  States  east 
of  the  Mississippi  River,  and  St.  Louis, 
Mo.;  and  Materials  and  supplies  used  to 
the  manufacturing  of  waste  water  treat- 
ment and  pumptog  equipment  imlts  (ex- 
cept to  bulk) .  from  potots  to  the  United 
States  east  of  the  Mississippi  River,  and 
St.  Louis.  Mo,  to  potote  to  New  Jersey, 
under  a  conttoulng  contract  with  Remsco 
Associates,  Engllshtown.  NJ,  for  180 
days.  Supporting  shipper:  Remsco  Asso- 
ciates, 30  Park  Ave,  Engllshtown.  NJ. 
07726.  Send  protests  to:  Dieter  H. 
Harper,  District  Supervisor,  Interstete 
Commerce  Commission.  428  E.  Stete  St, 
Room  204.  Trenton,  N.J.  08608. 

No.  MC  142924TA.  filed  February  17. 
1977.  Applicant:  KENNETH  D.  STEW- 
ART, doing  bustoess  as  STEWAR'TS 
CX>NTRACrr  SERVICTE,  Box  161,  Ka- 
>nona.  N.Y.  14856.  Applicant's  represoi- 
totlve:  Roy  D.  Plnsky.  345  S.  Warren 
St,  Syracuse,  N.Y.  13202.  Authority 
sought  to  (n>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  tires  and  tire  tubes. 
from  Memphis,  Tenn,  to  the  followtog 
potots  to  New  York,  Alexandria  Bay, 
Auburn,  Batobridge,  Bath,  Btoghamton, 
Buffalo,  Canton,  Cazenovla,  CX>nstentla, 
Chlttenango.  Clayton,  Cortland.  Ctom- 
tog,  DansvlUe,  East  Aurora,  East  Otto, 
Elmlra,  Fulton.  Geneva,  Gouvemeur. 
Hamden,  Heuvelton.  Homell,  Horse- 
heads,  Ithaca,  Kanona,  Lockport,  Los- 
bon,  Margaretville.  Massena.  Mt.  Morris, 
Niagara  Falls.  Norwich,  Ogdensburg, 
Oneida,  Oneonta,  Owego,  Penn  Yan, 
Potsdam,  Richfield  Springs,  Shawnee, 
Sidney,  Syracuse.  Tonawanda,  Tupper 
Lake,  Unadilla,  Waterloo,  Watertown, 
Waverly  and  Wayland;  from  Memphis, 


Tenn,  to  the  following  potots  to  Pennsyl- 
vania: Berwk^,  BradfMd.  Canton.  Dan- 
ville. Erie.  Lewisburg.  Mlddleburg.  Mlf- 
fUnburg.  Mt  C^armel.  New  Bethlehem. 
Northumberland.  fihftmnUn  shnwinUTi 
Dam.  Sunbury.  Tonawanda,  Troy.  Wav- 
erly and  Warren,  under  a  conttoulng 
contract  with  Mt^awk  Rubber  (Company, 
for  180  days.  Applicant  has  also  filed  an 
imderlytog  ETA  seektog  up  to  90  daj^s 
of  operattog  authority.  Supporting  ship- 
per: Kenneth  M.  Miller.  General  Man- 
ager. Mohawk  Rubber  Company,  123  Sec- 
cmd  Ave,  Akron.  Ohio  44309.  Send  pro- 
tests to:  Morris  H.  Gross,  District  Super- 
visor. Interstate  Commerce  Commission, 
U.S.  Courthouse  and  Federal  Bldg.,  100 
S.  Cltoton  St.,  Room  1259,  SjTacuse,  N.Y. 
13282. 

No.  MC  142925TA.  filed  February  16. 
1977.  Applicant:  AC3.  TRUCKING. 
INC.,  P.O.  Box  1683,  2344  Sagumore  N.. 
Lafayette.  Ind.  47902.  Applicant's  repre- 
sentative: James  Robert  Evans.  145  W. 
Wlsconsto  Ave.,  Neenah.  Wis.  54956.  Au- 
thijrlty  sought  to  operate  as  a  contract 
^carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Drugs,  medicines 
and  chemicals,  to  vehicles  equipped  with 
mechanical  refrigeration,  from  Dayton. 
Ohio  and  Elkhart,  Ind..  to  points  in  Ari- 
zona, C^allfomla,  Nevada.  New  Mexico, 
Oregon,  Utah,  Washington,  and  for  stop- 
ping off  for  partial  unloading  to  Denver, 
Colo.,  and  the  Denver  commercial  zone, 
imder  a  continutog  contract  with  Miles 
Laboratories.  Inc.,  for  180  days.  Support- 
tog shipper:  Miles  Laboratories,  Inc.,  1127 
Myrtle  St.,  Elkhart,  Ind.  46514.  Send  pro- 
tests to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstete  CTcmi- 
merce  C^>mmis.slon,  343  W.  Wayne  St. 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  142927TA.  filed  February  17, 
1977.  Applicant:  DAVID  C.  UNDSEY, 
doing  bustoess  as  APOLLO  TRUC!KING. 
11805  Arils  Way,  Grand  Terrace.  Calif. 
92324.  Applicant's  representaUve:  Wil- 
liam J.  Monheim,  15942  Whlttler  Blvd., 
P.O.  Box  1756.  Whlttler,  Calif.  90609.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic,  paper.  oTid 
pulpboard  articles  moving  to  ocean  con- 
tetoers.  for  subsequent  movement  by  wa- 
ter, from  Riverside,  (Tallf ,  to  potote  to  the 
Los  Angeles  Harbor  Commercial  Zone,  as 
deftoed  by  the  Commission,  under  a  con- 
ttoulng contract  with  Lily  Division  of 
Owens-nitoois,  Inc,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seektog  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Lily  Division 
of  Owens-Hltaols.  Inc.,  800  Iowa  Ave., 
Riverside.  Calif.  92507.  Send  proteste  to:  " 
Mary  Alice  Francy,  Transportetitm  As- 
sistant, Interstete  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  1321 
Federal  Bldg.,  300  N.  Los  Angeles  St..  Los 
Angeles.  Calif.  90012. 

Passenger  Application 

No.  MC  142926TA,  filed  February  22. 
1977.  Apirilcant:  STEPHEN  R.  PATTI. 
doing  business  as  ROYAL  BLUE 
COACHES,  321  Warren  St.,  Pbillipsburg, 
N.J.  08865.  Applicant's  representative: 
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Thomas  J.  Kelly.  Jr.,  93  8.  Main  St., 
Philllpsburg,  N.J.  08865.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporttng: 
Passengers,  from  Alpha.  Warren  County, 
N.J..  thru  S.  Main  St.,  and  N.  Main  St^ 
Philllpsburg.  N.J.,  to  joint  toll  bridge,  to 
Centre  Square  in  Easton.  Pa.,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers: 
"Riere  are  approximately  29  statements  of 
support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C..  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Joel  Morrows,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J.  07102. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc  77-6454  PUed  3-2-77:8:46  Mli| 


(Notice  No.  128] 

MOTOR  CARRIER  TRANSFER 
.  PROCEEDINGS 

I  March  3,  1977. 

AppUcation  filed  for  temporary  au- 
thority xmder  Section  210a(b)  in  connec- 
tion with  transfer  appUcation  imder  Sec- 
tion 212a(b)  in  connection  with  transfer 
application  under  Section  212a(b)  and 
Transfer  Rules.  49  CPR  Part  1132 : 

No.  MC-FC-76991.  By  application  filed 
February  23,  1977.  ARTHUR  E.  PAMIN. 
JR.  and  STEVEN  V.  BIDLAKE.  apart- 
nership.  d.b.a.  MOLITOR  TRUCKING. 
6450  Highway  10  West.  Missoula,  MT 
59801.  seeks  temporary  authority  to 
transfer  the  operating  rights  of  M.  S. 
MOLITOR,  an  individual.  d.b.a.  MOLI- 
TOR TRUCKING.  P.O.  Box  259,  Boulder, 
MT  59632.  The  transfer  to  ARTHUR  E. 
PAMIN.  JR.  and  STEVEN  V.  BIDLAKE, 
a  partnership,  d.b.a.  MOLITOR  TRUCK- 
ING of  the  operating  rights  of  M.  S. 
MOLITOR,  an  individual.  d.b.a.  MOLI- 
TOR TRUCKING,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.77-6458  PUed  3-2-77:8:45  am| 


(SO.  No.   1262;   Onler  No.  7,  Amdt.  No.   I| 

WATERLOO  RAILROAD  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  7    (Waterloo  Railroad  Com- 
pany) ,  and  good  cause  appearing  there- 
tor: 
I  It  Is  ordered,  that: 

LCC.  Order  No.  7  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11 :  59  pjn..  April  30, 1977,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 


NOTICES 

It  is  further  ordered,  that  this  amend- 
ment shall  become  effective. at  11:59 
pjiU  February  28,  1977,  and  that  this 
order  shall  be  served  uptm  the  Associa- 
tloQ  of  American  Railroads.  Car  Service 
Division,  as  agent  of  all  rsdlroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association ;  and  that  It  be 
filed  with  the  Director.  Office  of  the  Fed- 
eral Register. 

Issued  at  Washington.  D.C..  Febru- 
arv  22.  1977. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent. 

[PR  Doc  77-6456  Piled  3-2-77:8:45  am| 
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PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AlTmORITY 

Februart  25,  1977. 

The  following  petitions  seek  modlflca- 
tlOQ  or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights  au- 
thority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
(HI  or  before  April  4,  1977.  Such  protest 
shall  comply  with  special  Rule  247(d)  of 
the  Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247) '  and  shall  include 
a  concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  tend- 
ered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti- 
tioner's representative,  or  petitioner  in 
no  representative  is  named. 

No.  MC  22593  (Sub-No.  2>  (Notice 
of  filing  of  petition  to  modify  commodity 
description),  filed  February  9.  1977.  Pe- 
tioner:  RICO  TRANSPORTATION  CO.. 
INC..  125  Hillside  Avenue.  South  River. 
N.J.  08882.  Petitioners'  Representative: 
Robert  B.  Pepper.  168  Woodbrldge  Ave- 
nue, Highland  Park,  N.J.  08904.  Peti- 
tioner holds  a  motor  common  carrier 
Certlflcate  in  No.  MC  22593  (Sub-No.  2> 
issued  September  16,  1974.  authorizing 
transportation  over  irregular  routes,  of 
clay  product*  and  refractory  products, 
between  p(^tB  In  Middlesex  County, 
N.J.,  on  the  one  hand,  and.  on  the  other, 
points  in  Connecticut,  New  York,  New 
Jersey,  and  Pennsylvania  within  150 
miles  of  South  River,  N.J.;  undeliverable 
or  refused  clay  products  arid  refractory 
products,  upon  original  movement  from 
points  in  Middlesex  Coimty.  N.J..  be- 
tween points  in  Connecticut.  New  York. 
New  Jersey,  and  Pennsylvania  within 
150   miles   of   South   River,   N.J.:    and 


>■  CopUm  at  aptc\Mi.  Rule  347  (as  uaended) 
c*a  IM  obtalxMd  by  vrttlnc  to  tiM  8«er«tary, 
InteastHto  Oommero*  OOmmlsaton,  Washing- 

toa.  hjo.  W4as. 


brick,  buHiirig  blocks,  and  refractory 
products,  from  Sayreville.  N.J..  to  points 
In  Connecticut,  Delaware,  Maryland. 
Massachusetts,  New  York,  Pennsylvania;^ 
Rhode  Island,  Virginia,  and  the  District 
of  Columbia  which  are  located  within 
250  miles  of  Sayreville,  N.J.;  the  sepa- 
rately stated  grants  of  operating  author- 
ity shall  not  be  joined  or  tacked  directly 
or  indirectly  one  to  another  for  the  pur- 
pose of  performing  any  through  trans- 
portation service. 

By  the  instant  petition,  petitioner 
seeks  to  mcxUfy  the  above  authority  by 
deleting  "clay  products"  Jrom  the  com- 
modity descriptions  and  substituting  in 
lieu  thereof  "culvert  pipes  and  tanks". 

No.  MC  61592  (notice  of  filing  of  peU- 
tion  for  modification  of  commodity  de- 
scription), filed  February  7,  1977.  Peti- 
tioner: JENKINS  TRUCX  UNE,  INC.. 
RJl.  3.  Box  697.  JeffersonvlUe,  Ind. 
47130.  Petitioner's  representative:  Don- 
ald W.  Smith.  Suite  2465,  One  Indiana 
Square.  Indianapolis,  Ind.  46204.  Peti- 
tioner holds  a  motoHT  common  carrier 
Certificate  in  No.  MC  61592,  Issued  Jan- 
uary 10,  1975,  authorizing  transporta- 
tion, as  pertinent,  over  irregular  routes, 
of  machinery  and  parts,  between  Mcdine, 
ni.,  and  points  within  10  miles  <a  Mollne. 
on  the  one  hand.  and.  on  the  other,  St. 
Louis,  Mo.,  OmEJia,  Nebr.,  points  in 
Iowa,  points  in  that  part  of  Wisconsin 
on  and  south  of  a  line  beginning  at  the 
Wisconsin-Minnesota  State  line,  and  ex- 
tending along  U.S.  Highway  10  to  Junc- 
tion unnumbered  highway  near  Nelson - 
ville.  Wis.,  thence  along  unnumbered 
highway  via  NelsonvlUe  to  Junction  U.S. 
Highway  10,  thence  along  U.S.  Highway 
10  to  Junction  unnimibered  highway 
near  Weyauwega.  Wis.,  thence  along  un- 
numbered highway  via  Weyauwega  to 
Junction  U.S.  Highway  10,  and  thence 
along  U.S.  Highway  10  to  the  shore  of 
Lake  Michigan  at  Msinitowoc,  Wis.,  and 
points  in  Illinois  on  and  norUi  of  a  line 
beginning  at  the  nilnols-Mlssourl  State 
line,  and  extending  along  UJ3.  Highway 
40  via  Collinsville,  HI.,  to  Junction  Alter- 
nate U.S.  Highway  40.  thence  altmg  Al- 
ternate U.S.  Highway  40  via  Greenville. 
Smlthboro.  Mulberry  Grove,  Hagers- 
town,  and  Vandalla,  HI.,  to  Jimctlon  U.S. 
,  Highway  40,  thence  along  U.S.  Highway 
40  to  Junction  unnumbered  highway 
near  Casey,  m.,  thence  along  unnum- 
bered highway  via  Casey  and  Martins- 
ville, 111.,  to  Junction  U.S.  Highway  40, 
thence  along  U.S.  Highway  40  to  Junc- 
tl<m  unnumbered  highway  near  Mar- 
shall. HI.,  thence  along  unnumbered 
highway  via  Marshall  to  Junction  U.S. 
Highway  40.  and  thence  along  U.S. 
Highway  40  to  the  Illinois-Indiana  State 
Line. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  above  commodity 
descrlpti<M»  to  read:  "(A)  Machinery  and 
parts:  (B)  commodities,  the  transporta- 
tion of  which  because  of  size  or  weight, 
requires  the  use  of  special  equipment. 
and  of  related  machinery  parts  and  re- 
lated contractors'  materials  and  supplies, 
when  their  transportation  Is  Incidental 
to  the  transportation  by  applicant  of 
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commodities  which  by  reason  of  size  or 
weight  require  special  equipment;  and 
(C)  self-propelled  articles,  each  weigh- 
ing 15.000  poimds  or  more,  related  to 
machinery,  tools,  parts,  materials  and 
supplies  when  the  transportation  is  in- 
cidental to  the  transportation  of  self- 
propelled  articles  each  weighing  15,000 
pounds  or  more,  restricted  against  the 
transportation  of  agricultural  imple- 
ments and  parts,  pumps  and  pump  parts 
and  castings,  and  pressure  and  water 
softener  tanks  and  tractors  weighing 
less  than  15,000  pounds." 

No.  MC  63258  (Notice  of  filing  of 
petition  for  reinstatfment  of  authority) , 
filed  December  1,  1976.  Petitioner: 
ALEXANDER  CARLUCCI,  1895  West 
7th  Street,  Pisciataway,  N.J.  08854.  Peti- 
tioner's representative:  Alex  Carluccl. 
Jr.,  (Same  address  as  petitioner).  Peti- 
ticmer  formerly  held  motor  contract  car- 
rier authority  in  No.  MC  63258,  issued 
August  18,  1943,  and  revoked  in  No. 
MC-C-2376  by  Order  dated  October  20, 
1958,  and  effective  December  4.  1958. 
The  revoked  authority  authorized  opera- 
tion In  Interstate  or  foreign  commerce, 
imder  special  and  individual  contracts 
or  agreements,  with  persons  (as  defined 
In  section  203  (a)  of  the  Interstate 
Cwnmerce  Act)  who  operate  wholesale 
grocery  houses,  the  business  of  which  is 
the  sale  of  food,  for  the  transportation 
of  groceries  and  such  commodities,  as 
are  dealt  in  by  wholesale  and  retail 
grocery  houses,  over  irregular  routes,  be- 
tween points  In  Bergen,  Hudson,  Essex, 
Passaic,  Union,  Middlesex,  Morris,  and 
Somerset  Counties,  N.J.,  on  the  one 
hand,  and,  on  the  other,  New  York,  N.Y., 
and  points  hi  Westchester,  Nassau,  and 
Suffolk  Counties,  N.Y. 

By  the  instant  petition,  filed  by  peti- 
tioner's Successor-in-interest,  petitioner 
seeks  to  have  the  above  revoked  author- 
ity reinstated.  Petitioner  states  that  no- 
tice was  never  received  concerning  the 
revocation  proceedings. 

No.  MC  87928  (Sub-No.  46)  (notice  of 
filing  of  petition  to  remove  restriction), 
filed  February  3, 1977.  Petitioner:  AUTO- 
MOBILE TRANSPORT,  INC.,  36555 
Michigan  Avenue,  P.O.  Box  805,  Wayne, 
Mich.  48186.  Petitioner's  representative: 
Eugene  C.  Ewald.  100  West  Long  Lake 
Road,  Suite  102,  Bloomfield  Hills,  Mich. 
48013.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  87928  (Sub- 
No.  46) ,  Issued  February  25,  1976,  auth- 
orizing transportation  over  Irregular 
routes,  of  motor  homes,  in  secondary 
movements.  In  tnickaway  service,  when 
moving  In  mixed  loads  with  automobiles 
and  trucks  (otherwise  authorized),  (1) 
between  points  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  Yorit, 
Pennsylvania,  Vermont,  Virginia,  and 
the  District  of  Columbia;  (2)  between 
points  In  Illinois,  Indiana.  Kentucky, 
Michigan,  Ohio,  Virginia,  West  Virginia, 
North  Carolina,  South  Carolina.  Tennes- 
see, and  that  part  of  Pennsylvsmia  on 
and  west  of  U.S.  Highway  219;  (3)  be- 
tween points  In  Delaware  and  Rhode 
Island;  (4)  between  points  In  Delaware 
and  Rhode  Island,  on  the  one  hand,  and. 
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on  the  other,  points  in  Connecticut, 
Maryland,  Massachusetts.  New  Jersey, 
New  York,  Pensylvanla,  Vermont,  Vir- 
ginia, and  the  District  of  Columbia;  (5) 
between  points  In  North  Carolina,  South 
Carolina,  and  Tennessee,  on  the  one 
hand,  and,  on  the  other,  points  in  Mary- 
land, New  Jersey,  New  York,  Connecti- 
cut, Massachusetts,  Vermont,  points  In 
that  part  of  Pennsylvania  east  of  U.S. 
^ghway  219,  and  the  District  of  Colum- 
bia; (6)  between  points  In  Michigan,  Il- 
linois, Indiana,  and  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Ver- 
mont, Massachusetts,  Connecticut.  New 
York,  New  Jersey,  and  points  in  that  part 
of  Pennsylvania  east  of  U.S.  Highway 
219; 

(7)  between  points  in  Maryland  and 
the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
Indiana,  Illinois,  and  Michigan;  (8)  be- 
tween points  In  Kentucky,  on  the  one 
hand,  and,  on  the  other,  points  in  Mary- 
land, New  Jersey,  New  York,  Connecticut, 
Massachusetts,  Vermont,  and  the  District 
of  Columbia,  and  that  part  of  Pennsyl- 
vania east  of  U.S.  Highway  219;  (9)  be- 
tween points  in  West  Virginia,  on  the 
one  hand,  and,  on  the  other,  points  in 
Vermont,  Massachusetts,  Connecticut, 
New  York,  New  Jersey,  that  part  of  Penn- 
sylvania east  of  U.S.  Highway  219,  and 
that  part  of  Maryland  in  and  east  of 
Frederick  County,  Md.,  and  the  District 
of  Columbia;  (1)  between  points  in  Gar- 
rett, Allegany  and  Washington  Counties, 
Md.,  on  the  one  hand,  and.  on  the  other, 
points  in  that  part  of  West  Virginia,  In, 
west,  and  south  of  Pendleton,  Randolph, 
Barbour,  Taylor,  and  Monongahela 
Counties,  W.  Va.;  (11)  between  poihts  in 
Delaware  and  Rhode  Island,  on  the  one 
hand,  and,  on  the  other,  points  in  Mich- 
igan, Illinois,  Indiana,  Kentucky,  Ohio, 
West  Virginia,  Tennessee,  South  Caro- 
lina and  North  Carolina;  and  (12)  from 
places  of  manufacture  and  assembly  in 
Wayne  County,  Mich.,  and  Warren 
Township,  Macomb  County.  Mich.,  to 
points  in  Tennessee,  South  Carolina  and 
North  Carolina. 

By  the  Instant  petition,  petitioner 
seeks  to  delete  the  restriction,  "when 
moving  in  mixed  loads  with  automobiles 
and  trucks  (otherwise  authorized)," 
from  the  above  authority. 

No.  MC  109515  (Sub-No.  7)  (Notice  of 
Filing  of  Petition  to  Renew  Explosives 
Authority),  filed  February  4,  1977.  Pe- 
titioner: OZELLA  HARRINGTON,  Box 
604,  Benson,  Ariz.  85602.  Petitioner's  rep- 
resentative: William  J.  Lippman,  1819 
H  Street,  N.W.,  Washington,  D.C.  20006. 
Petitioner  previously  held  a  motor  con- 
tract carrier  Permit  in  No.  MC  109515 
(Sub-No.  7)  which  expired  January  17, 
1976,  which  authorized  the  transporta- 
tion over  irregular  routes,  of  classes  A 
and  B  explosives,  nitro  carbo  nitrate, 
and  blasting  supplies  and  accessories, 
from  Curtlss,  Ariz.,  to  the  site  of  the 
Ozark  Lead  Comimny's  mines  located 
approximately  20  miles  northwest  of  El- 
lington. Mo.,  under  a  continuing  con- 
tract, or  contracts,  with  Apache  Powder 
Company,  located  at  Curtlss,  Ariz.  By 
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the  instant  petition,  petitioner  seeks  to 
renew  the  above  e]Q>losives  authority  for 
another  five  year  term. 

No.  MC  125550  and  (Sub-Nos.  1,  2.  S. 
4,  5,  6,  and  7  (NoUce  of  Piling  of  Peti- 
tion to  Modify  Permits) ,  filed  December 
28,  1976.  Petitioner:  THE  HELLEIR 
COMPANY,  a  corporation.  2nd  and 
Glenwood  Avenue,  P.O.  Box  4406,  Phlla- 
delpia.  Pa.  19140.  Petitioner's  representa- 
tive: Charles  J.  Williams,  1815  Front 
Street,  Scotch  Plains,  N.J.  07076.  Peti- 
tioner holds  motor  contract  carrier  Per- 
mits in  No.  MC  125550  and  (Sub-Nos. 
1,  2. 3. 4,  5,  6,  and  7)  Issued  June  19, 1964, 
June  22.  1965,  June  2,  1976.  July  1.  1968, 
March  13,  1969,  July  24,  1969.  July  24, 
1969,  and  October  17,  1969,  respectively, 
authorizing  transportation  (1)  in  MC 
125550,  over  irregular  routes,  of  electri- 
cal fixtures  and  component  parts  thereof 
and  metal  housevxires,  metal  utility 
buildings,  and  metal  housevxire  products 
manufactured  by  Stanley  Electric  Man- 
ufacturing Company  and  sold  by  Stanley 
Electric  Manufacturing  Company,  and 
under  the  trade  names  of  William  Heller 
Company,  Inc.,  and  the  Warwick  Com- 
pany, Inc.,  from  Altoona,  Pa.,  to  Atlanta. 
Ga.,  Kansas  City,  Mo..  Detroit  Mich.. 
Dallas,  Tex.,  and  Denver.  Colo.:  and 
Tnaterials  used  in  the  manufacture  off 
the  above  specified  commodities,  from 
the  above -specified  destination  points,  to 
Altoona,  Pa.,  under  a  continuing  con- 
tract, or  contracts,  with  Stanley  Electric 
Manufacturing  Company,  at  Altoona, 
Pa.;  (2)  in  No.  MC  125550  (Sub-No.  1)^ 
over  irregfular  routes,  of  electrical  fix- 
tures and  component  parts  thereof,  metal 
housewares  and  houseware  products,  and 
metal  utility  buildings,  from  Altoona,  Pa., 
to  Boston,  Mass.,  Camden,  N.J.,  Chicago, 
111.,  Indianapolis,  Ind.,  Rochester,  N.Y., 
points  in  California,  and  the  District  of 
Columbia;  and  materials  used  in  the 
manufacture  of  the  above-specified  com- 
modities, from  Boston,  Mass.,  C?amden, 
NJ.,  Chicago,  111.,  Columbia,  S.C,  Dan- 
ville, HI.,  Mendenhall,  Miss.,  and  points  in 
California,  to  Altoona,  Pa.,  restricted 
against  the  trtmsportation  of  commodi- 
ties which  because  of  their  size  or  weight 
require  the  use  of  special  equipment  and 
commodities  in  bulk,  between  Altoona, 
Pa.,  and  Boston,  Mass.,  under  a  contin- 
uing contract,  or  contracts,  with  Stanley 
Electric  Manufacturing  Company,  at  Al- 
toona, Pa.; 

(3)  In  No.  MC  125550  (Sub-No.  2) 
irregular  routes,  of  electrical  fixtures, 
metal  hou.sewares  and  houseware  prod- 
ucts, and  metal  utility  buildings,  knocked 
down,  fr(»n  Altoona,  Pa.,  to  Minneapolis 
and  St.  Paul,  Minn.,  Milwaukee,  Wis . 
St.  Louis,  Mo..  Omaha.  Nebr..  Phoenix, 
Ariz.,  Des  Moines,  Iowa.  Oklahoma  City, 
Okla.,  and  points  In  Florida  and  Texas; 
and  materials  used  in  the  manufacture 
of  the  above-specified  commcxlitles, 
from  the  above -described  destination 
points,  to  Altoona,  Pa.,  restricted  against, 
the  transportatlcxi  of  such  commodities 
In  bulk,  under  a  continuing  contract,  or 
contracts,  with  Stanley  Etectric  Manu- 
facturing Company,  at  Altoona,  Pa.;  (4) 
in  NO.  MC  125550  (Sub-No.  3)  over 
Irregular  routes,  of  electrical  fixtures, 
metal    housewares,    metal    houseware 
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products,  and  metal  utilitp  bnOdinos. 
knotted  down,  fmn  the  plantsfte  of 
Stanley  Electric  Manufacturing  Com- 
pany located  at  Altoona.  Pa^  to  Hart- 
ford, Conn,.  Synunise,  N.Y,  Youngs- 
tovn.  Cincinnati,  and  Cleveland.  Ohio, 
Menv^ils.  Tenn.,  and  points  in  Wiscon- 
sin. Minnesota.  Iowa,  Missouri.  Arkan- 
sas. Louisiana,  C^Iahoma,  Kansas,  Ne- 
braska. South  Dakota,  North  Dckkota. 
Montana,  Wyoming,  Colorado,  New 
Mexico.  Arlzma.  Utah,  Idaho.  Washlng- 
tcsi.  Oregon,  and  Nevada:  and  materials 
(except  cc«nmoditles  In  bulk),  used  in 
the  manufacture  of  the  above-spectfled 
commodities,  from  the  above-specified 
destinatl<m  points  to  the  plantslte  of 
Stanley  Electric  Manufacturing  Com- 
pany located  at  Altoona,  Pa.,  under 
a  continuing  «Mitract,  or  contracts, 
with  Stanley  Electric  Manufacturing 
Company, 

(5)  In  No.  MC  125550  (Sub-No.  4)  over 
lrreg\ilar  routes,  of  electrical  fixtures, 
metal  housewares  and  houseware  prod- 
ucts, and  metal  utility  buildings,  knocked 
down,  from  the  plantslte  of  Stanley  Elec- 
tric Manufacturing  Company  located  at 
Altoona,  Pa.,  to  points  in  Al^ama,  Geor- 
gia, Mississippi.  North  Carolina,  South 
Carolina  and  Tennessee:  and  materials 
used  in  the  manufacture  of  the  above- 
specified  commodities,  from  points  In  the 
above-named  destination  states,  to  the 
-above-named  plantslte,  under  a  continu- 
ing contract,  or  contracts,  with  Stanley 
Electric  Manufacturing  Company  located 
at  Altoona,  Pa.;  (8)  in  No.  MC  125550 
(Sub-No.  5)  over  Irregular  routes,  of 
electrical  fixtures,  metal  housewares  and 
houseware  products,  and  metal  utility 
bvUdinffs,  knocked  down,  from  Altoona, 
Pa.,  to  points  in  Ohio  (except  Cincinnati, 
Cleveland,  and  Youngstown),  Indiana 
(except  Indianapolis),  BUnois  (except 
Chicago),  and  Michigan'  (except  De- 
troit) ;  and  materials  used  in  the 
manufacture  of  the  above-described 
cconmodlties,  from  points  In  Ohio  (ex- 
cept Cincinnati,  Cleveland,  and  Youngs- 
town), Indiana,  nunols  (except  Chicago 
and  Danville),  and  Michigan  (except 
Detroit),  to  Altoona.  Pa.,  under  a 
continuing  c<»itract.  or  contracts,  with 
Stanley  Electric  Manuf£u;turlng  Com- 
pany located  at  Altoona,  Pa.;  (7)  in  No. 
MC  125550  (Sub-No.  8)  over  Irregular 
routes,  of  electrical  fixtures,  metal  house- 
wares, and  houseware  products  and  metal 
utUitv  buildinffs.  knocked  down,  from 
Altoona.  Pa.,  to  points  In  Virginia.  West 
Virginia,  Kentucky,  and  Maryland:  and 
materials  used  in  the  manufacture  of  the 
above-described  commodities.  from 
points  in  Virginia.  West  Virginia,  Ken- 
tucky and  Maryland,  to  Altoona,  Pa., 
restricted  against  performing  any  trans- 
portation to  or  from  Amcelle.  Cxunber- 
land  and  Ellerslie.  Md..  imder  a  con- 
tinuing contracrt,  or  contracts,  with 
Stanley  Electric  Manufacturing  Com- 
pany, at  Altoona.  Pa.;  and 

(8)  In  No.  MC  125550  (Sub-No.  7) 
over  irregular  rootcB,  of  electrical  fix- 
tures.  metal  Tioutewares  and  homaeware 
products,  and  metal  utitUv  buOdinfft, 
knocked  down,  from  the  plantslte  at 
Stanley  Electric  Manufacturing  Com- 
pany located  at  Altoona.  Pa.,  to  points 


in  New  Jers«r.  Delaware,  New  York, 
Connecticut.  Massachusetts,  Rhode  Is- 
land, Vermont.  New  Hampshire,  and 
Maine;  and  matericUs  used  in  the  manu- 
facture of  the  above-specified  commodl- 
tles,  from  the  destination  points  speci- 
fied above,  to  the  plantslte  of  Stanley 
Electric  Manufactiu-ing  Company  lo- 
cated at  Altoona.  Pa.,  under  a  continu- 
ing contract,  or  contracts,  with  Stanley 
Electric  Msuiiifacturing  Company  lo- 
cated at  Altoona,  Pa.  By  Uie  instant 
petition,  petitioner  seeks  (a)  to  reflect, 
with  respect  to  all  the  above  Permits, 
*TJghtlng  By  Stanley,  Inc."  as  the  con- 
tracting shipper.  In  lieu  of  "Stanley 
Electric  Manufacturing  Company;  (b) 
to  delete,  with  respect  to  the  lead  Per- 
mit and  (Sub-Nos.  1,  2,  5.  and  8) ,  Altoona. 
Pa.,  from  the  territorial  descriptltm,  and 
substitute  in  lieu  thereof,"  Saddle  Brook. 
NJ.;  and  (c)  to  delete,  with  respect  to 
(Sub-Nos.  3,  4,  and  7),  Stanley  Electric 
Maniifacturlng  Company  located  at  Al- 
toona, Pa.,  from  the  territorial  descrli>- 
tion.  and  substitute  in  lieu  thereof. 
"Lighting  By  Stanley,  Inc..  located  at 
Saddle  Brook.  N  J." 

No.  MC  141358  (Notice  of  filing  of 
petition  to  modify  (Commodity  Descrip- 
tion) ,  filed  December  2,  1978.  Petitioner: 
S  ft  M  CORP„  14  Middletown  Avenue. 
North  Haven,  Conn.  08473.  Petitioner's 
representative:  Arthur  Libersteln.  P.O. 
Box  1409,  167  Fairfield  Road.  Falrljeld. 
N  J.  07008.  PeMtloner  holds  a  motor  con- 
tract carrier  Permit  in  No.  MC  141358, 
issued  February  14,  1977,  aiitlKMlzlng 
transportation  over  Irregular  routes,  of 
such  commodities  as  are  dealt  In  by  re- 
tafl  department  stores  (except  food- 
stuffs),  between  points  In  Maine,  Ver- 
mont, New  Hampshire.  Massachusetts, 
Rhode  Island,  Cormectlcut,  New  York, 
Pennsylvania,  and  New  Jersey,  under  a 
ccMitlnulng  contract,  or  ccntracts,  with 
Qfltex,  Inc.,  ot  Nortii  Haven.  Conn.  By 
the  Instant  petition,  petitioner  seeks  to 
include  "candy"  In  the  above  commodity 
descrlptlcm,  but  retain  the  'above  excep- 
tloD  against  foodstuffs  other  than  candy. 

MOTOK  Cakrixr.  BaOKXB.  Watkb  Carusb 
AND     FuaCBT     FOBWARSn     OPKRATIirO 

Rights  Appucaticks 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  ot  Practice  (49 
CJFR  S  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  ot  an  aiwdilcatloD  taxist  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  ot  the  appll- 
catkxi  Is  published  in  the  Pdi«al 
RccisTXR.  F^\ire  to  seasonably  to  file 
a  protest  wUl  be  construed  as  a  waiver 
of  oppo6itl(xi  and  participation  In  the 
proceeding.  A  im>test  under  these  rules 
shoiild  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  reQulres  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  Protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  Its  authority  which 
Protestant  believes  to  be  in  conflict  with 
tliat  sought  In  the  application,  and  de- 
scribing in  detail  the  method — whether 


by  joinder.  Interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  aU  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
.<>entative,  or  applicant  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requlremaits  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certiflcatlMi  required  there- 
in. 

Section  247(f)  fiurther  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  ai^ca- 
tion  under  procedures  m^red  by  the 
CommlssloQ  will  result  in  dismissal  of  the 
application.  Further  processing  steps  will 
be  by  Commlsslm  order  which  wUl  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted  af- 
ter the  date  of  this  publication  except 
tor  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publicatkm  in  the  Fkdkhal  Rscis- 
TER  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing.  Each  af>- 
pllcant  states  that  there  wlU  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  fnnn  ap- 
proval of  its  application. 

No.  MC  3202  (Sub-No.  528) .  filed  Jan- 
uary 14.  1977.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  William  O.  Turney.  Suite 
1010,  7101  Wi8C<»isln  Avenue.  Wadilng- 
ton,  D.C.  20014.  Authority  sou^t  to  op- 
erate as  a  comTnoR  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commotUtiea  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, houselu^d  goods  as  d^lned  by 
the  Commission,  c<Mnmodltles  In  bulk, 
and  those  requiring  special  equipment) , 
serving  the  plantslte  and  warehouse  fa- 
cilities of  K  T.  Barwlck  Industries,  lo- 
cated at  or  near  lAfayette  and  Hedges, 
Oa..  as  ott-male  points.  In  connection 
with  applicant's  present  authority. 

Ncns. — Common  control  may  bs  Involved. 
If  a  hearing  Is  deemed  neceaary,  the  appU- 
cant  requests  that  It  be  held  at  either  Atlanta, 
da.  or  Washington.  D.C. 

No.  MC  2328  (Sub-No.  87) .  filed  Jan- 
uary 17.  1977.  Applicant:  MERCHANTS 
FAfirr  MOTOR  LINES.  INC..  Highway 
80  East,  P.O.  Drawer  591,  Abiloie,  Tex. 
79604.  Applicant's  representative:  Mike 
Cotten.  P.O.  Box  1148,  Austin.  Tex.  78767. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
hous^old  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment) :  (1)  Be- 
tween Bay  City.  Tex.  and  the  Junction 
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of  Farm  Road  521  and  Texas  Highway 
35,  sei-ving  the  plantsite  of  South  Texas 
Project  Houston  Lighting  and  Power 
Company,  and  all  intermediate  points: 
From  Bay  City  over  Texas  highway  60 
to  its  junction  with  Farm  Road  521. 
thence  over  Farm  Road  to  its  junction 
with  Texas  Highway  35,  and  return  over 
the  same  route;  and  (2)  Between  Bay 
City.  Tex.,  and  junction  Farm  Road  2668 
and  Farm  Road  521,  serving  the  plantslte 
of  South  Texas  Project  Houston  Lighting 
and  Power  Company:  From  Bay  City 
over  Texas  Highway  60  to  its  junction 
with  Farm  Road  2668,  thence  over  Farm 
Road  2668  to  its  junction  with  Farm 
Road  521,  and  return  over  the  same 
route. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Houston 
or  Dallas,  Tex. 

No.  MC  4405  (Sub-No.  545),  filed  Jan- 
uary 14,  1977.  Applicant:  DEALERS 
TRANSIT,  INC.,  522  South  Boston  Ave., 
Enterprise  Bldg.,  Tulsa,  Okla.  74103.  Ap- 
plicant's representative:  Alan  Foss,  502 
First  National  Bank  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal  and 
metal  articles,  between  Hazelwood.  Mo., 
Tamaqua,  Pa.,  Cucamonga,  Calif.,  and 
Livia,  Ky.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii^. 

Not*. — Common  control  may  be  Involved. 
U  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  19157  (Sub-No.  34) ,  filed  Janu- 
ary 17,  1977.  Applicant:  McCORMACK'S 
HIGHWAY  TRANSPORTATION,  INC., 
R.D.  3,  Box  4,  CampbeU  Road,  Schenec- 
tady, N.Y.  12306.  Applicant's  representa- 
tive: Clem  Tomlins  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cameras, 
and  commodities  used  in  the  production, 
distribution,  operation  and  sale  of  cam- 
ertis  (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment^, 
between  Bettsville.  Ohio,  Clarksburg, 
W.  Va.,  and  Brockway,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Penfleld  Center, 
N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Albany,  N.Y.  or  Knoxville,  Tenn.        j 

No.  MC  19157  <Sub-No.  35),  filed 
January  18,  1977.  Applicant:  McCOR- 
MACK'S HIGHWAY  TRANSPORTA- 
TION, INC.,  Route  3,  Box  4,  Campbell 
Road,  Schenectady,  N.Y.  12306.  Appli- 
cant's representative:  Clem  Tomlins 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rubber  and  rubber  prod- 
ucts and  materials  and  supplies  used  in 
manufacture  of  rubber  and  rubber  prod- 
ucts (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
(1)  between  Mountain  View,  Ala.,  on 
the  one  hand,  and,  on  the  other,  points 


in  Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York.  Ohio,  Pennsyl- 
vania, South  Carolina.  Virginia  and 
West  Virginia;  and  (2)  between  Hardin, 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points  in  Delaware.  Maryland,  Massa- 
chusetts, New  Jersey.  New  York.  Penn- 
sylvania and  West  Virginia. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Albany.  N.Y.  or  Memphis.  Tenn. 

No.  MC  35334  «Sub-No.  79i.  filed  De- 
cember 23,  1976.  Applicant:  COPPER- 
J/VRRETT.  INC.,  23  South  Essex  Ave., 
Orange,  N.J.  07051 .  Aplicant's  represent- 
ative: Irving  Klein.  371  Seventh  Avenue, 
(Southgate  Tower ',  New  York,  N.Y. 
10001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  points  in 
Bell  City,  Cuba.  Fairbanks.  Harvy,  Lynn- 
ville,  Pilotoak  and  Tri  City,  Ky..  on  the 
one  hand,  and.  on  the  other.  Dukedom 
and  Memphis.  Tenn. 

Note: — Common  control  may  be  involved. 
If  a  hearing  t<?  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Washing- 
ton, D.C.  or  Louisville.  Kv. 

No.  MC  44639  '  Sub-No.  91 ) .  filed  Jan- 
uary 14.  1977.  .Applicant:  L  &  M  EX- 
PRESS CO..  INC..  220  Ridge  Road, 
Lyndhurst.  N.J.  07071  .Applicant's  repre- 
sentative: Robert  B.  Russell  (same  ad- 
dress as  applicant  • .  .Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel  and  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk),  between  Dublin.  Independence 
and  Rural  Retreat,  Va..  on  the  one  hand, 
and,  on  the  other  Lyndhurst.  N.J.  and 
New  York.  N.Y. 

Note. — If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Newark,  N.J. 

No.  MC  44783  (Sub-No.  7),  filed  Jan- 
uary 12,  1977.  Applicant:  THE  MAHON- 
ING EXPRESS  COMPANY,  a  Corpora- 
tion, Union  Street.  P.O.  Box  563.  Mineral 
Ridge.  Ohio  44440.  Applicant's  repre- 
sentative: John  P.  McMahon,  100  E. 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal 
stampings,  between  the  plantsite  of  Bhss 
Manufacturing  Company,  located  at 
Youngstown,  Ohio,  on  the  one  hand,  and 
on  the  other,  the  plantsite  of  Houdaille 
Corporation.  Himtington  Division.  Hunt- 
ington, W.  Va. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  51146  (Sub-No.  485).  filed 
January  13,  1977.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC.,  P.O.  Box  2298. 
2661  South  Broadway,  Green  Bay.  Wis. 
54304.  Applicant's  representative:  Neil  A. 
DuJardin  (same  address  as  applicant). 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Malt  beverages  artd 
related  advertising  materials,  and  re- 
turned empty  malt  beverage  containers. 
between  South  Volney,  N.Y.,  ob  the  one 
hand,  and,  on  the  other,  points  in  lUi- 
nois.  Indiana,  Kentucky  and  Michigan. 

NoTE.^-Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necees&ry,  the  appli- 
cant requests  It  be  held  at  Chicago.  111. 

No.  MC  59856  (Sub-No.  72 >.  filed  Jan- 
uary 21,  1977.  Applicant:  SALT  CREEK 
FREIGHTWAYS.  a  Corporation.  3333 
West  Yellowstone.  Casper,  Wyo.  82601. 
Applicant's  representative:  John  R.  Da- 
vidson, Room  805.  Midland  Bank  Build- 
ing, Billings.  Mont.  59101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  those  requiring  the  use  of 
special  equipment*,  between  Missoula.. 
Mont,  and  Spokane.  Wash.,  serving  the 
off-route  points  of  Spokane  Industrial 
Park,  located  at  or  near  Spokane.  Wa.sh.. 
and  the  intwTnediate  points  of  Mullan. 
Wallace.  Kellogg  and  Coeur  d'Alene. 
Idaho,  on  westbound  shipments  only, 
serving  no  intermediate  points  on  east- 
bound  shipments:  From  Missoula  over 
Interstate  Highway  90  (also  U.S.  High- 
way 10)  to  Spokane  and  return  over  the 
same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Missoula. 
Mont.,  or  Spokane,  Wash. 

No.  MC  8383*5  (Sub-No.  136'.  filed 
January  18.  1977.  Applicant:  W.ALES 
TRANSPORTATION.  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicants 
representative:  James  W.  Hightower. 
136  Wynnewood  Professional  Building. 
Dallas,  Tex.  75224.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equip- 
ment, materials  and  supplies  used  in. 
or  in  connection  with  the  discoverj-. 
development,  production,  refining,  man- 
ufacture, processing,  storage,  trans- 
mission and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery,  ma- 
terials, equipment  and  supplies  used  in. 
or  in  connection  with  the  construction, 
operation,  repair,  servicing,  maintenance 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof: 
and  (2)  earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
mathials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operations,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  (b)  the  comple- 
tion of  holes  or  wells  drilled,  (c)  the  pro- 
duction, storage,  and  transmission  of 
commodities  resulting  from  drilling  c^- 
erations  at  well  or  hole  sites,  and  (d>  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells,  between  points  in 
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Connecticut,  Delaware,  Florida,  Georgia, 
MsUne.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Rhode  Island.  South 
Carolina,  and  Virginia,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  including  Alaska  but  excluding 
Hawaii. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  request*  it  be  held  on  a  con- 
solidated record  with  other  similar  applica- 
tions at  Houston.  Tex,  Tulsa.  OUa.,  San 
Francisco,  Calif,  or  St.  Louis,  Mo. 

No.  MC  103926  (Sub-No.  53  >,  fUed 
January  13. 1977.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.,  a  Cor- 
poration., P.O.  Box  947,  Mableton,  Ga. 
30059.  Applicant's  representative:  K. 
Edward  Wolcott,  Suite  1600,  First  Fed- 
eral Bldg.,  Atlanta,  Ga.  30303.  Authority 
sought  to  opreate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prestressed  and  precast 
concrete  products,  from  Colimibus,  Ga., 
to  points  in  Alabama  and  Florida. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  Colum- 
bus or  Atlanta,  Ga. 

No.  MC  106398  (Sub-No.  768),  filed 
January  17.  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main.  Tulsa.  Okla.  74103.  Applicant's 
representative:  Irvln  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Plywood  and  plytvood  paneling,  finished 
and  unfinished,  and  accessories,  used  in 
the  installation  thereof,  from  the  plant- 
site  and  warehouse  facilities  of  Ply  Gem 
Manufacturing,  at  Gloucester,  N.J..  to 
points  in  Alabama,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Mln- 
esota,  Mississippi,  Missouri.  Nebraska. 
Ohio.  Oklahoma,  South  Dakota.  Tennes- 
see, and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requesU  it  be  held  at  PhUadelphia,  Pa. 

No.  MC  106398  (Sub-No.  769).  filed 
January  17,  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main.  Tulsa,  Okla.  74103.  Applicant's 
representative:  Irvln  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pipe,  cable,  conduit,  wire,  and  strip 
steel,  and  attachments  therefor,  from 
Glendale  (Marshall  County) .  W.  Va.,  to 
points  in  Alabama,  Arkansas,  Delaware, 
Plortda,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana,  Maryland. 
Minnesota.  Mississippi,  Missouri,  Ne- 
braska. North  Carolina.  North  Dakota. 
Oklahoma,  South  Carolina,  South  Da- 
kota, Tennessee.  Texas,  Virginia.  Wis- 
consin and  the  District  of  Columbia. 

Note. — Common  control  may  b»  Involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Charleston, 
W.  Va. 

No.  MC  106644  (Sub-No.  233).  filed 
January  17, 1977.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC.,  2770  Pey- 
ton Road.  N.W..  Atlanta,  Oa.  30318.  Ap- 


pllcanfs  representative:  Hubert  John- 
son (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Used  motorized 
step  van  delivery  vehicles  each  weighing 
less  than  15,000  pounds  transported  on 
flatbed,  lowboy  or  drop  deck  trailers, 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  a  transportation  service  to  be  per- 
formed for  F^to-Lay,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Austin,  Tex.,  or  Washington,  D.C. 

No.  MC  107107  (Sub-No.  453)  (Correc- 
tion), filed  December  23.  1976.  published 
In  the  FR  issue  of  February  10.  1977.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: ALTERMAN  "TI^ANSPORT 
LINES.  INC..  12805  N.W.  42nd  Avenue. 
Opa  Locka,  Pla.  33054.  Applicant's  rep- 
resentative: Ford  W.  Sewell  (same  ad- 
dress as  applicant) . 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  correct  part  (A)  (10).  as  pre- 
viously published,  to  read  as  follows:  (A)  (10) 
Between  Port  Myers,  Fla.  and  Fort  Lauder- 
dale, Pla:  Prom  Port  Myers,  over  Florida 
Highway  84  to  Port  Lauderdale,  and  return 
over  same  route,  serving  the  Intermediate 
and  off -route  points  in  Florida  east  and  south 
of  a  line  formed  by  the  eastern  boundaries 
of  Columbia.  Gilchrist  and  Levy  Counties, 
Pla..  In  (1)  through  (10)  above,  service  at 
Tallahassee  is  restricted  to  traffic  having  a 
prior  or  subsequent  movement  In  Inter- 
change or  interline  'service.  The  rest  of  the 
publication  remains  the  same. 

HEARING:  AprU  4-8, 1977,  at  9 :30  a  jn. 
local  time,  at  the  Gold  Key  Inn.  7100 
8.  Orange  Blossom  Trail,  Orlando  Fla. 
Second  session:  Commencing  April  11, 
19'h,  at  the  Miami  District  Office  of  the 
Florida  Public  Service  Commission,  Suite 
121,  Koger  Executive  Center,  8400  N.W. 
52nd  St.,  Miami,  Fla.    . 

No.  MC  107107  (Sub-No.  454),  filed 
January  17,  1977.  Applicant:  ALTER- 
MAN TRANSPORT  UNES,  INC.,  12805 
N.W.  42nd  Avenue,  Opa  Locka.  Pla. 
33054.  Applicant's  representative:  Ford 
W.  Sewell  (Same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com' 
mon  carrier,  by  motor  velilcle.  over  ir- 
regular routes,  transporting:  Foodstuffs 
(except  cmnmodlties  in  bulk),  from 
points  in  Rortda,  to  Dallas  and  Port 
Worth,  Tex. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Orlando.  Fla. 

No.  MC  107496  (Sub-No.  1059),  filed 
January  4,  1977.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check.  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  ^firrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  and  petroleum  prod- 
ucts, in  bulk,  (a)  from  the  Chevron  pipe- 
line terminal,  located  at  or  near 
Pocatello,  Idaho,  to  points  in  Wyoming: 
and  (b)  from  points  In  Mead.  Perkins. 
Ziebach,  Dewey,  Corson,  and  Haakon 
Counties,  S.  Dak.,  to  points  in  Morton, 


Oliver,  Burleigh  and  Starke  Counties,  N. 
Dak.;  and  (2)  LPG,  to  bulk,  frcxn  Mem- 
phis, Tenn.,  to  points  in  Alabama,  Ar- 
kansas. Mississippi.  Missouri,  and  Ten- 
nessee. 

Note. — Common  c<Mitrol  may  be  inv<^ve<L 
If  a  hearing  Is  deemed  neceaaary.  the  appU- 
cant requests  It  be  held  at  Kansas  City.  Mo., 
or  Chicago,  m. 

No.  MC  107615  (Sub-No.  8).  filed  Jan- 
uary 18,  1977.  Applicant:  UNTCO,  INC, 
850  East  Luzerne  Street,  Philadelphia. 
Pa.  19124.  Applicant's  representative: 
Richard  A.  Mehley,  1000  Sixteenth 
Street.  N.W..  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Printed 
matter,  products  and  materials,  and  sup- 
plies used  in  the  manufacture  and  pro- 
duction thereof,  between  Strasburg.  Va.. 
on  the  one  han(l.  and,  on  the  other,  points 
in  Delaware,  Maryland,  New  Jersey,  and 
Pennsylvania,  and  points  in  Nassau. 
Rockland,  Suffolk,  and  Westchester 
Counties,  N.Y.;  and  New  York,  N.Y, 
Commercial  Zone,  and  the  District  (A 
Columbia. 

Note. — C<Mnmon  control  may  be  Involved. 
If  a  heerlng  Is  deemed  necessary,  the  i4>pU- 
cant  requests  it  be  held  at  Washington.  D.C 

No.  MC  107678  (Sub-No.  62),  filed 
January  10,  1977.  Applicant:  HILL  b 
HILL  TRUC:K  line,  INC.,  P.O.  Box 
9698,  Houston,  Tex.  77015.  Applicant's 
representative:  J.  Marshall  Forsyth. 
14942  Talcott,  Houston,  Tex.  77015.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout^.  transporting:  LuTnber,  from  Gar- 
field County.  Utah,  to  points  in  Arizona. 
Arkansas,  New  Mexico.  Oklahoma  and 
Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  tbat  It  be  h^d  at  Pboenlx. 
Ariz. 

No.  MC  108207  (Sub-No.  454),  filed 
January  14,  1977.  Apjdlcant:  FROZEN 
POOIl 'EXPRESS.  INC..  318  Cadiz  St., 
P.O.  Box  5888,  DaUas,  Tex.  75222.  Appli- 
cant's representative:  Mike  Smith  (same 
address  as  aprrticant) .  Authwity  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Neoprene  insulated  wire,  from  Lo« 
Angeles,  Calif.,  to  points  in  Arizona.  Ar- 
kansas, Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana.  Michigan,  Minnesota,  MIssls- 
sipfA,  Missouri.  Nebraska,  New  Mexico. 
Ohio,  Oklahoma,  South  Dakots^  Texas, 
Wisconsin,  and  Memidiis.  Tenn. 

Note. — If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Mther  Loa 
Angeles,  Calif,  or  DaUas.  Tex. 

No.  MC  108676  (Sub-No.  99).  filed 
January  14.  1977.  AppUcant:  A.J.  MET- 
LER  HAULING  &  RIGOXNG,  INC.,  117 
CThicamauga  Avenue,  Knoxvllle,  Tenn. 
37917.  Applicant's  representative:  Louis 
J.  Amato,  P.O.  Box  E,  BowUng  Gre«i. 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle. 
over  irregular  routes,  transporting:  iloc* 
crusher  equipment,  from  the  plantslte 
of  Hewitt-Robins.  Inc..  located  in  Rlch- 
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land  County.  B.C.  to  points  in  ttie  United 
States  (except  Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  Is  deemed  aecessary, 
appUcant  requests  It  be  held  at  either  At- 
lanta. Oa.  or  Columbia.  S.C. 

No.  MC  109533  (Sub-No.  84)  (Partial 
ctHTection),  filed  December  30,  1976, 
published  in  the  PR  issue  of  February 
10, 1977,  and  republished.  In  part,  as  cor- 
rected this  issue.  Applicant:  OVERNTTE 
TRANSPORTATION  <X)MPANY,  a  Cor- 
poration, 1000  Semmes  Avenue,  Rich- 
mond. Va.  23224.  Applicant's  representa- 
tive: E.  T.  Liipfert.  1660  L  Street.  N.W.. 
Suite  1100,  Washington.  D.C.  20036.  The 
purpose  of  this  partial  republication  is  to 
CMrrect  items  (15)  and  (16)  by  the  In- 
clusion of  a  requested  route  which  was 
omitted  In  the  previous  publication.  The 
correct  request  reads  as  follows:  (15) 
Between  Covington,  Va.,  and  junction 
U.S.  Highway  60  and  Interstate  Highway 
64  at  Port  Amherst,  W.  Va.,  serving  all 
Intermediate  points:  Prom  Covington 
over  U.S.  Hi^way  60  to  its  junction 
with  Irrterstate  84  at  Port  Amherst,  W. 
Va.,  and  return  over  the  same  route;  (16) 
Serving  aU  points  in  West  Virginia  (ex- 
cept those  cwi  the  aljove  routes)  as  off- 
route  points;  and  (17)  Serving  all  points 
in  Pennsylvania  on  and  south  of  U.S. 
Highway  22  between  the  West  Virginia- 
Pennsylvania  state  line  and  Pittsburgh, 
Pa.,  and  on  and  west  of  U.S.  Highway 
19  between  Pittsburgh,  Pa.,  and  the  West 
Virginia  state  line,  as  off-route  points. 

Note. — "Hie  rest  of  the  publication  remains 
the  same.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Charleston 
or  Huntington,  W.  Va.  or  Washington,  D.C. 

No-  MC  110525  (Sub-No.  1179>,  filed 
January  17, 1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Ltmcaster  Avenue.  Downlngtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J-  O'Brien  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  from  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  in  Michigan  on  the  Detroit  and 
St.  Clair  Rivers,  to  points  In  Indiana, 
Michigan  and  Ohio,  restricted  to  trafOc 
originating  at  the  Courtright.  Ontario, 
Canada  plantsite  of  Beker  Industries 
Corp. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requeste  it  be  held  at  Hartford, 
Ckjnn. 

No.  MC  110817  (Sub-No.  22),  filed 
January  18.  1977.  Api^icant:  E.  L. 
FARMER  Jk  COMPANY,  a  Corporation, 
P.O.  Box  3512.  Odessa,  Tex.  79760.  Ap- 
plicant's representative:  James^W.  High- 
tower,  136  Wyxmewood  Professional 
Building,  Dallas.  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veiilcle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equipment, 
materials  and  supplies  used  In,  or  in  con- 
nection with,  the  discovery,  dev^opment, 
production,  refining,  manufacture,  pro- 
ceasing,  storage,  transmiadon.  and  dls- 


tributlCHi  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  used  In,  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof;  and  (2)  earth  drill- 
ing machinery  and  equipment,  and  ma- 
chinery, equipment,  materials  supplies 
and  pipe  incidental  to.  used  in.  or  in  con- 
nection with  (a)  the  transportation,  in- 
stallation, removal,  operations,  repair, 
servicing,  maintenance,  and  disman- 
tling of  drilling  machinei-y  and  equip- 
moit,  (b)  the  completion  of  holes  or  wells 
drilled,  (c)  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  Connecticut.  D^a- 
ware,  Florida,  Georgia.  Maine,  Maryland. 
Mas.sachusetts,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina.  Rhode 
Island.  Sou  til  C^arolina.  and  Vii-ginia,  on 
the  one  liand,  and,  on  the  other,  points  in 
the  United  States,  including  Alaska,  but 
excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Houston,  TBX.,  Tulsa,  Okla  ,  San  Francisco. 
Calif,  or  St.  Louis.  Mo. 

No.  MC  111545  (Sub-No.  232).  filed 
January  10.  1977.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC.. 
1425  Franklin  Road,  S.E.,  Marietta,  Ga. 
30067.  Applicant's  representative:  Rob- 
ert E.  B<HTi,  P.O.  Box  6426,  StaticHi  A, 
Marietta,  Ga.  30065.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum,  aluminum  products,  and 
supplies,  materials  and  equipment,  used 
in  the  manufacture  of  aluminiun  and 
aluminum  products  (except  in  bulk) .  be- 
tween the  plantsites  of  Alumax,  Inc., 
located  at  Decatur.  Ala.;  Casa  Grande, 
Ariz.;  Long  Beach,  Riverside,  Visalia, 
Perris  Valley  and  Woodland,  Calif.; 
Lovelsmd,  Colo.;  Ocala  and  Plant  City, 
Fla.:  Peachtree  City  and  Jonesboro,  Ga.; 
Twin  Falls,  Idaho;  Chicago  and  Morris, 
111.;  Lebanon,  Bristol  and  Franklin,  Ind.; 
McPherson,  Kaiis.;  Frederick,  Md.; 
Montevideo.  Minn.;  St.  Louis,  Mo.; 
Hernando,  Miss.;  Reldsvtlle,  N.C.;  Cleve- 
land, Ohio;  Tulsa  and  Checofah.  Okla.; 
Stayton,  Oreg.;  Bloomsburg.  Pa.;  Mans- 
field, Tex.;  Harrisonburg,  Va.;  Spokane 
and  Femdale,  Wash.;  and  Marchfleld, 
Wise,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii  >. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  request^  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  112750  (Sub-No.  36  >.  filed 
January  21,  1977.  Applicant:  PUROLA- 
TOR  (X>URIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park.  NY.  11040. 
Applicant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  pa- 
pers,   documents,   and    written   instru- 


ments (except  currency  and  negotiate 
securities),  used  in  the  operatk>n  of 
banks  and  hanking  institutions,  from 
(Chicago,  ni.,  to  points  hi  Elkhart.  L«kc, 
La  Porte.  Marshall,  Porter.  St.  Joseph, 
and  Starke  Counties,  Ind.  under  con- 
tract with  Federal  Reserve  Bank  of 
Chicago 

Note. — Applicant  holds  conuuon  carrier 
authority  In  MC  111729  and  subs  thereviuder. 
therefors  dual  'operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  L-!  deemed  necessary,  appllcnnt  re- 
quests It  be  held  at  Washington,  DC 

No.  MC  113388  (Sub-No.  114).  fUed 
January  17.  1977.  Applicant:  LESTER  C 
NEWTON  TRUCKING  CO..  a  Corpora- 
tion. P.O.  Box  618.  Seaford.  Del.  19973. 
AppJicant's  representative:  Chester  A. 
Zyblut.  366  Executive  Building.  1030 
Fifteenth  Street.  N.W..  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1» 
Frozen  foods:  and  (2)  eommodttiet  the 
transportation  of  which  Is  exempt  under 
the  provisions  erf  Section  203<b)(6)'  <rf 
the  Intrrstat.e  Commerce  Act  when  mov- 
ing in  the  same  vehicle  and  at  the  same 
time  with  frozen  foods,  from  Syracuse. 
N.Y..  to  points  in  Delaware.  Maryland. 
Michigan.  New  Jersey,  New  York.  Ohio. 
Penrusylvania.  Virelnla,  West  Virgixiia 
and  the  Dl,strict  of  Columbia. 

Note. — Common  control  may  be  involved 
If  a  hearing  1^  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Watliirgton.  D.C. 

No.  MC  113851  (Sub-No.  204^ .  filed  De- 
cember 13.  1976.  Applicant:  INDIAN.^ 
R^CFRIGERATOR  LINES,  INC..  2404 
North  Prowdway.  Mvmcle.  Ind.  47303. 
Applicant's  representative:  Daniel  C. 
Sullivan.  327  South  LaSfille  Street.  Chi- 
cago, n.  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irrr^ilar  routes,  transporting: 
( 1 )  Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section*. 
A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  ( a )  from 
Spencer  and  Hartley.  Iowa,  to  points  in 
Connecticut  Delaware.  Indiana,  Ken- 
tucky, Maryland.  Massachusetts.  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York.  Ohio.  Penrftylvania,  Rhode  Island 
and  Vermont;  (b)  from  Schuyler.  Nebr.. 
to  points  in  Alabama.  Florida,  Georgia. 
Indiana,  Kentucky,  Michigan.  Missis- 
sippi, North  Carolina,  Ohio,  South  Caro- 
lina. Tennessee  and  West  Virginia:  and 
(c)  from  Ft.  Dodge,  Iowa,  to  points  in 
Indiana.  Kentucky.  Michigan,  and  tliose 
points  in  Ohio  on  and  north  of  UJS.  High- 
way 224:  and  (2)  meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  Section  C  (rf  Appendix  I  to  the  report 
in  Descriptions  ire  Motor  Carrier  Certifi- 
cates, 61  MC.C.  209  and  766  (exceiit 
hides  and  commodities  in  bulk),  from 
Fort  Dodge,  Iowa,  to  points  in  Maine. 
Massachusetts.  New  Hampshire.  New 
Hampshire.  New  York,  those  points  in 
Ohio  south  of  U.S.  Highway  224,  and 
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points  in  Pennsylvania,  Virginia,  Ver- 
mont and  West  Virginia. 

Note. — If  »  bearlDg  i»  deemed  necessary, 
applicant  request*  tt  be  beld  »t  Cblcago,  BL 

No.  MC  113651  (Sub-No.  206),  filed 
January  7,  1977.  Applicant:  INDIANA 
RKPRIGERATOR  UNES,  INC..  2404 
North  Broadway.  Muncle,  Ind.  47303.  Ap- 
plicant's representative:  Daniel  C.  Sul- 
livan, 327  South  LaSalle  Street,' Chicago, 
m.  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pickles, 
pickled  tomatoes,  sauerkraut  and  relishes 
all  requiring  mov«nent  in  mechanically 
refrigerated  vehicles  (except  commodi- 
ties in  bullc  in  tank  vehicles) ,  from  the 
plant  site  of  Claussen  Pickle  Co..  a 
wholly-owned  subsidiary  of  Oscar  Meyer 
b  Co..  Inc.,  located  at  or  near  Woodstock, 
HI.,  to  points  in  Ccmnecticut,  Delaware, 
Indiana.  Maine.  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
above  named  origin  and  destined  to  the 
states  named. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  beld  at  Chicago, 

ni. 

No.  MC  114194  (Sub-No.  192),  filed 
January  17,  1977.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC..  8003  Colllns- 
vllle  Road,  East  St.  Louis,  HI.  62201.  Ap- 
plicant's representative:  Ernest  A. 
Brooks  n.  13031-02  Ambassador  Bldg.. 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Alcohol,  in  bulk,  from  the  plant  and 
storage  facilities  of  Archer  Daniels  Mid- 
land Company,  at  Decatur,  HI.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

NoTK. — If  a  bearing  la  deemed  neces.sary, 
applicant  requeeta  It  be  beld  at  either  Chi- 
cago or  Springfield.  lU. 

No.  MC  114632  (Sub-No.  95),  fUed 
January  17,  1977.  AppUcant:  APPLE 
LINES,  INC.,  212  S.W.  Second  St.,  Madi- 
son, S.  Dak.  57(M2.  Applicant's  repre- 
sentative: Rot>ert  Olsvold.  lOOO  First  Na- 
tional Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
potatoes  and  frozen  potato  products, 
from  Minneapolis,  Minn.,  to  points  in 
Missouri  and  Nebraska. 

Note. — Applicant  bolds  contract  carrier 
autbority  in  MC  139706,  therefore  dual  oper- 
ations may  be  involved.  If  a  bearing  Is 
deemed  necessary,  applicant  requests  it  be 
beld  at  Minneapolis,  Minn.,  or  Omaha,  Nebr. 

No.  MC  114896  (Sub-No.  45),  filed 
January  13,  1977.  Applicant:  PUROLA- 
TOR  SEC'UKITV ,  INC.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park.  N.Y.  11040. 
Applicant's  representative:  Ellzat^eth  L. 
Henoch  (same  address  as  ar^licsmt). 
Authority  soui^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Credit  cards  and 
muffnetic  tape,  between  Oarrlson,  Md..  on 


the  one  hand.  and.  on  the  other,  points 
In  the  United  States  (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract,  or 
contracts,  with  BCalco  Plastics,  Ijoc 

Not*. — Applicant  bolds  commofe  carrier  au- 
ttiorlty  in  No.  MC  140346  (Sub- No.  1),  tbere- 
foc*  dual  operations  may  be  involved.  Com- 
mon control  may  also  be  Involved.  If  a  bear- 
ing Is  deemed  neceaaary,  tha  mfifUoaat  ra- 
quests  It  be  held  at  Washington.  D.C. 

No.  MC  115311  (Sub-No.  208).  filed 
January  13,  1977.  An>llcant:  J  li  M 
TRANSPORTATION  <X>.,  INC..  P.O.  Box 
488,  MlUedgevllle,  Ga.  31061.  Applicant's 
representative:  Paul  M.  Danlell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  ovct  Irregular  routes,  transport- 
ing: Malt  beverages  and  related  adver- 
tising matter,  from  Pahst  (Houston 
County) ,  Ga.,  to  Newark.  NJ.;  points  In 
Arkansas.  Kentucky,  Louisiana,  Virginia, 
and  those  points  in  Tennessee  west  of 
Interstate  Highway  65. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  i4>pll- 
cant  requests  It  be  beld  at  Atlanta,  Oa. 

No.  MC  117119  (Sub-No.  610),  filed 
January  13,  1977.  Applicant:  WlUilS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188.  Elm  Springs,  Ark.  72728.  Api;>ll- 
cant's  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Frozen  foods,  f rc»n  Green- 
ville and  Grand  Rapids,  Mich,  and 
Massillon,  Ohio,  to  points  In  Colorado. 
Idaho,  Oregon,  Utah  and  Washington. 

Note — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Salt  Lake 
City,  Utah  or  Washington,  D.C. 

No.  MC  117119  (Sub-No.  611),  filed 
January  13,  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188.  Elm  l^rlngs.  Ark.  72728.  Aprril- 
cant's  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  (H^erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  from  On- 
tario. Oreg.  and  points  in  Idaho,  to  points 
in  California,  restricted  to  the  transpor- 
tatiCHi  of  traffic  originating  at  plantsites 
and  storage  facilities  of  Ore-Ida  Poods, 
Inc.,  located  at  the  above  named  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  beld  at  either  Salt  Lake 
City.  Utah  or  Washington,  D.C. 

No.  MC  117940  (Sub-No.  209),  fUed 
January  12,  1977.  AK>llcant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  .'^5359.  Applicant's 
representative:  Alan  L.  Tlmmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Electric  ranges  and  micro- 
wave  ovens  and  such  commodities  as  are 
used  in  the  manufacture  of  electric 
ranges  and  microwave  ovens.  Including 
materials,  supplies,  and  accessories  re- 
lated thereto,  between  the  plantslte  and 
storage  facilities  utilized  by  Litton  Mi- 
crowave Cooking  Products,  located  at 


Sioux  Palls,  S.  Dak.,  on  the  one  haiMl. 
and.  on  the  other,  points  in  the  United 
States  (excQit  Alaslca  and  Hawaii),  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  above  named  faculties  lo- 
cated at  Sioux  Falls,  S.  Dak. 

Note. — Applicant  bolds  contract  carrier  au- 
thority in  No.  MC  114789  and  subs  there- 
under: therefore  dual  operations  may  be  in- 
volved. If  a  bearing  is  deemed  necessary,  the 
applicant  requests  that  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  118159  (Sub-No.  194).  filed 
January  13,  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  51366,  Dawson  Stati<m,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Nell  A.  DuJardln,  P.O.  Box  2298,  Green 
Bay.  Wis.  54306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motM-  ve- 
hicle, over  Irregular  routes,  transporting: 
(1)  Boxes,  pulpboard  (exc^t  corru- 
gated) .  from  Cleveland,  Tmn.,  to  points 
in  Georgia,  Kansas,  KentuclEy,  Louisiana, 
Maryland,  North  Carolina.  Texas  and 
Virginia;  and  (2)  materials.  ntppHet  and 
equipment  used  in  the  manufacture  and 
distribution  of  pulpboard  boxes  (exc^t 
corrugated),  from  points  In  Georgia, 
Kentucky,  North  Carolina  and  Virginia, 
to  Cleveland.  Tenn. 

Note.— Conunon  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Cblcago,  ni. 

No.  MC  119991  (Sub-No.  14),  filed 
January  13,  1977.  Applicant:  YOUNG 
TRANSPORT,  INC.,  1601  Woodlawn. 
P.O.  Box  3,  Logansport,  Ind.  46947.  Ap- 
plicant's representative:  Michael  V. 
Gooch,  777  Chamber  of  Commerce  Bldg., 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Feed  and  feed  ingredi- 
ents, in  bags,  and  (2)  commodities  the 
transportation  of  which  is  otherwise  ex- 
empt from  economic  regulation  pursuant 
to  section  203(b)  (6)  of  the  Interstate 
Commerce  Act,  In  mixed  loads  with  feed 
and  feed  ingredients,  in  bags,  from  the 
plantslte  and  storage  facilities  of  Milk 
Specialties  Company,  a  Divlsicm  of  Cu- 
dahy  Foods  Co.,  located  at  or  near  Dun- 
dee. HI.,  to  ptrints  in  Indiana,  Ohio.  Mich- 
igan and  Pennsylvania. 

Note. — If  a  bearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Chicago,  III.  or  Washington,  D.C. 

No.  MC  124078  (Sub-No.  712).  fUed 
January  6,  1977.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation, 
611  South  28  Street.  Milwaukee,  Wis. 
53215.  Applicant's  representative:  James 
R.  Zlperskl,  P.O.  Box  1601,  Milwaukee, 
Wis.  53201.  Autiiority  soufiM  4o  operate 
as  a  common  carrier,  by  motor  vrfiicle, 
over  irregiilar  routes,  transporting:  (1) 
Bentonite  clay,  procested  dag,  and 
foundry  sand  additives,  in  bulk.  In  tank 
vehicles,  from  Aberdeoi,  "hlOss.,  to  points 
in  Colorado.  Kansas,  Minnesota,  Ne- 
braska, Oklahoma  and  Texas;  (2) 
bentonite  ctan.  processed  elag,  and 
foundry  sand  additives.  In  bulk.  In  tank 
v^ilcles,  from  the  idantstte  of  American 
Ctdlold  Company,  located  at  Sandy 
Ridge.  Ala.,  to  St.  Louis  and  Kansas  City, 
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liCo^  and  Whedlng.  W.  Va..  and  points  In 
Cokonda.  CoonecUcut^  Delaware,  nil- 
jxM.  Indiana.  Iowa,  Kansas.  Maine. 
Maryland.  Massachusetts,  liClchigan. 
Minnesota,  Nebraska.  New  Hampshire. 
New  Jeney,  New  York,  Ohio.  Oldahama. 
Pennsyhranla,  Rhode  Island.  Texas,  Ver- 
mont and  Wisconsin;  (3)  calcined  petro- 
leum coke,  coke  breeze,  graphite  ore,  and 
carbon  scrap,  or  tmy  combination 
thereof.  In  bulk.  In  tank  vehicles,  from 
Greenup.  Ky.,  to  those  points  in  the 
United  States  in  and  esist  of  Iowa,  Ksui- 
sas,  Minnesota,  Missouri,  Oklahoma  and 
Texas:  and  (4)  foundry  sand,  foundry 
sand  additives,  calcined  petroleum  coke, 
coke  breeze,  graphite  ore.  carbon  scrap, 
bentonite  clay,  and  processed  clay,  in 
bulk,  in  tank  v^ilcles,  from  the  plant- 
sites  of  American  Colloid  Company,  lo- 
cated at  Albion,  Mich.,  and  Columbus, 
Ohio,  to  those  points  in  the  United  States 
in  and  east  of  Colorado,  Iowa,  Minne- 
sota, Nebraska,  Oldahoma  and  Texas 
(except  Illinois,  Indiana,  Michigan. 
Ohio  and  Wisconsin) . 

Not*. — ^AppUcant  holds  eontract  carrier 
autbority  in  MC  113833  Sub.  88,  therefore 
dual  operations  may  be  inv«dved.  Common 
control  may  also  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
beld  at  Cblcago,  ni. 

No.  MC  124774  (Sub-No.  99).  filed 
January  13,  1977.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC..  4440 
Buckinham  Eyrive,  P.O.  Box  7344,  Omaha, 
Nebr.  68107.  Applicant's  repres^itative: 
Arlyn  L.  Westergren,  Suite  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  68106.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Games,  toys,  hobby  and  craft 
articles,  gym,  sets,  toading  pools  and 
children's  vehicles,  from  points  in  Ar- 
kansas, Illinois,  Kentuclty,  Minnesota, 
Mississippi,  Missouri  and  Tennessee,  to 
the  facilities  of  Mutual  Distributing  Co., 
located  at  Omaha,  Nebr. 

Non. — ^If  a  hearing  la  deemed  necoaaary. 
the  applicant  requests  that  It  be  held  at 
Omaha.  Nebr. 

No.  MC  125433  (Sub-No.  93).  filed 
January  18,  1977.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  a  corpora- 
tion. 1945  South  Redwood  Road,  Salt 
Lake  C?lty.  Utah  84104.  Applicant's  rep- 
resentative: Michael  J.  Norton,  P.O.  Box 
2135,  Salt  Lake  City,  xnah  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber mm  products,  from  Escalante.  Utah, 
to  points  in  Arkansas,  Hllnois,  Indiana, 
Iowa,  Kansas,  Kentucky,  AQchlgan, 
Nebraska,  Ohio,  and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
I^leant  requests  It  be  held  at  either  Salt 
Lake  City,  Utah  or  Denver,  Oolo. 

No.  MC  126118  (Sub-No.  28),  filed  Jan- 
uary 13,  1977.  Applicant:  CRETE  CAR- 
RIER (X>RPORATION,  P.Ct  Box  81228, 
Lincoln,  Nebr.  68501.  Ai^Ilcant's  repre- 
sentative: Duane  W.  AckUe  (same  ad- 
dress as  at^illcant) .  Authority  sought  to 
operate  as  a  comm^m  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transpturt- 
Ing:  Malt  beverage*.  In  contalnos  (ex- 
cept in  bulk>,  from  Monroe,  Wis.,  and 
Chlcaga  nU  te  points  in  Arkansas. 
Georgia.  Maryland,  Missouri.  New  Jersey. 
New  York.  North  Carolina.  Oklahoma, 
Pennsylvania,  South  Carolina.  Tennes- 
see. Texas  and  Virginia. 

Not*. — ^Applicant  holds  conte«ct  carrier  au- 
thority tn  MC  138375  and  subs  thereundar, 
therefore  dual  0|>«ratlons  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  to  daemad  naoessary,  applicant  re- 
quests it  be  beld  at  Cblcago,  m.,  or  Lincoln. 
Nebr. 

No.  MC  127042  (^jb-No.  186),  filed 
January  18.  1977r'X^icant:  HAGEN. 
INC..  3232  Highway  75  North.  P.O.  Box 
98,  Leeds  Station.  Sioux  City,  Iowa 
51108.  Applicant's  representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  mottM*  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  by  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  tn  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  i^ntslte  and  facilities  utilized 
by  Morgan  Colorado  Beef  Co.,  located  at 
Ft  Morgan,  Colo.,  to  points  in  Cali- 
fornia, Illinois,  Iowa,  Kajrisas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin. 

Not*. — ^If  a  bearing  to  demed  necessary,  the 
applicant  request^  It  be  beld  at  Denver,  Colo. 

No.  MC  127042  (Sub-No.  187),  filed 
January  19,  1977.  Applicant:  HAGEN, 
INC.,  3232  Highway  75  North.  P.O.  Box 
98,  Leeds  Station,  Sioux  City,  Ipwa 
51108.  Applicant's  representative:  Rob- 
ert G.  Tessar  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk,  in  tank  vehicles), 
from  the  plantslte  and  facilities  utilized 
by  Flavorland  Industries,  Inc.  located  at 
Denver,  Colo.,  to  points  in  Hllnois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
N(»th  Dakota,  Sout^  Dakota,  and  Wls- 
c<Hi;$in,  restricted  to  traffic  originating  at 
the  alx>ve  named  points  and  destined  to 
the  above  named  destination  states. 

Not*. — If  a  hearing  to  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver. 
Colo. 

No.  MC  127346  (Sub-No.  7),  filed  Jan- 
uary 18,  1977.  Applicant:  HALL'S  FAST 
MOTOR  FREIGHT,  INC.  P.O.  Box  183, 
330  Oak  Tree  Avenue,  South  Plalnfldd. 
N.J.  07080.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnrte  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  opra^te  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqwrt- 
Ing:  (1)  Automotive  parts;  and  (2)  ma- 
terials, equipment,  and  supplies  used  In 
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the  manufacture  or  sale  of  the  commodi- 
ties specified  in  (1)  above  (except  oem« 
modlUes  In  bulk) ,  betircen  the  facilities 
of  HaU's  War^ouse  Corpw  located  at 
South  Plalnfleld,  N.J..  on  the  one  hand, 
and.  on  the  other,  Baltimore.  Md..  and 
points  within  its  commercial  zone. 

Note. — Common  control  may  ba  iavolved. 

If  a  bearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  beld  at  either  New  York. 
N.T.,  or  Washington,  DC. 

No.  MC  128868  (Sub-No.  4) ,  filed  Janu- 
ary 17.  1977.  Applicant:  TEXAS  CON- 
STRUCTION SERVICE  COMPANY  OF 
AUSTIN,  a  corporatiOTi.  15000  FJII.  Road 
1825.  Round  Roclc,  Tex.  78664.  Appli- 
cant's representative:  W.  S.  Levens 
(same  address  a:s  applicant).  AutSiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lime,  in  bulk,  from  Texas 
to  Arkansas.  Colorado,  Florida  and 
MlsslsslppL 

Note. — Common  control  may  be  Involved. 
If  a  hearing  to  deemed  necesnary.  the  appU- 
cant  requests  It  be  held  at  either  Austin,  San 
Antonio  or  Dallas,  Tex. 

No.  MC  129328  (Sub-No.  7) ,  filed  Janu- 
ary 13.  1977  Applicant:  PALTEX 
TRANSPORT  CO.,  a  corporation,  P.O. 
Box  296.  Palestine.  Tex.  75801.  Appli- 
cant's representative:  Kenneth  R.  Hoft- 
man,  1100  Milam  Bldg..  Suite  3300.  Hous. 
ton,  Tex.  77002.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpcMt- 
Ing:  (1)  Glassware  (except  cut  glass- 
ware) ,  and  closures  therefor,  from  the 
facilities  of  Glass  Containers  Corpora- 
tion, located  at  or  near  Dallas  and  Hous- 
ton. Tex.,  to  points  in  Alabama,  Arkan- 
sas, Florida.  Georgia,  Louisiana,  Missis- 
sippi, Missouri,  Oklahoma,  South  Caro- 
lina, and  Tennessee;  and  (2)  materials, 
equipment  and  supplies,  used  in  the 
manufacture,  sale,  or  distribution  ot  the 
commodities  in  (1)  above,  (a)  from 
points  in  Alabama,  Arkansas,  Florida, 
<3eorgla,  Louisiana.  Mississippi,  Missouri. 
Oklahoma,  South  Carolina,  and  Tennes- 
see, to  the  facilities  (A  CHass  (Containers 
Corporation,  located  at  or  near  Dallas, 
Houston,  aiul  Palestine,  Tex.;  and  (b) 
from  the  plantslte  of  Hunt- Wesson 
Foods,  Inc.,  located  at  Memphis,  Tcnn., 
and  points  in  Arlcansas,  Louisiana  ex- 
cept New  Orleans  and  Opelousas,  and 
points  within  their  Commercial  Zone  as 
defined  by  the  Commission) ,  and  i>olnts 
In  Oklahoma  and  Texas,  to  the  facilities 
of  Glass  CTontainers  CX)rporation,  located 
at  or  near  Jackson,  Miss.,  restricted  In 
(1)  and  (2)  above,  against  the  trans- 
portation of  commodities  in  bulk,  and  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Glass  Containers  Corpora- 
tion. 

Note. — If  a  bearing  to  deemed  necessary. 
Mm  applicant  requegrts  it  be  held  at  either 
Dallas  or  Houston,  Tex. 

No.  MC  129808  (8ub-No.  25) ,  filed  Jan- 
uary 17,  1977.  Applicant:  QBAND  IB- 
LAND  CONTRACT  CARRIER,  IlfC., 
P.O.  Box  2078,  Grand  Island.  Nebr.  68S01. 
Applicant's  representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln,  Nebr. 
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68501.  Authority  sought  to  (H>erate  m  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  transporUng:  JToceMed 
logs  and  toooden  beatni.  from  daremorec 
Okla.,  and  Llcktog,  Mo.,  to  points  In  Col- 
orado, Iowa,  Kansas  and  Nebraska,  un- 
der continuing  contract  or  contracts  with 
Chisum  Industries.  Inc. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  1S3095  (8ub-No.  137),  filed 
January  13,  1977.  Applicant:  TEXAS- 
OONTINENTAL  EXPRESS.  INC,  P.O. 
Box  434.  Euless.  Tex.  76039.  AppUcant's 
representative:  Paxil  M.  Danlell,  P.O.  Box 
872,  Atlanta,  Oa.  30301.  Axithorlty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Drugs,  medicines,  soap,  capstiies. 
toUet  preparations,  animal  dip  solutions 
and  disinfectant,  in  containers,  in  ve- 
hicles equipped  with  mechanical  refrlg- 
«ation.  from  the  plantslte  and  ware- 
house facilities  of  Parke,  Davis  &  Co.  lo- 
cated at  AneD  Park.  Mich.,  to  the  plant- 
slte and  warehouse  facilities  utilized  by 
Parke.  Davis  &  Co.  located  at  or  near  At- 
lanta. Oa,  Los  Angeles.  Calif..  Dallas, 
Tex.,  and  Seattle.  Wash. 

Nor. — ^Applicant  holds  contract  carrier  an- 
niortty  m  No.  UO  138033  and  suba  thereun- 
der, therefore  dual  operatlona  may  be  tn- 
TOtved.  If  a  hearing  Is  deemed  necessary,  the 
a^Ucant  requests  It  be  held  at  either  Wash- 
ington. D.O.  or  Detroit,  Mich. 

No.  MC  133119  (8ub-No.  11)  filed  Jan- 
nary  10.  1977.  Applicant:  HKYL  TRUCK 
LINES,  INC,  200  Noi^a  Drive.  Akron. 
Iowa  61001,  Applicant's  representative: 
A.  J.  Swanson.  521  So.  14th  Street.  P.O. 
Box  81849.  Llnc<^B.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tranwporting:  Meats,  meat  prod- 
nets,  meat  By-products,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  c<»amodltieB  In  bulk) ,  ( 1)  from 
pf^ts  in  Colorado.  Kansas.  Michigan. 
Ifissourl.  North  Dakota,  Ohio.  CNdahoma, 
Tennessee.  Texas  and  Wisconsin,  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Sweet- 
grass.  Mont,  and  Portal.  N.  Dak,  re- 
stricted to  the  transportation  of  traffic 
moving  in  foreign  commerce  to  points  In 
the  Provinces  of  Saskatchewan  and  AI- 
b»ta.  Canada:  and  (2)  from  the  ports  of 
Nitry  on  the  mtemational  Boundary  line 
between  the  Uhited  States  and  Canada 
located  at  or  near  Sweetgrass.  Mont,  and 
Portal.  N.  Dak.,  to  points  in  Alabama, 
Arizona.  Arkansas.  California.  Colorado. 
Idaho,  Louisiana,  Michigan.  Mississippi. 
Montana,  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon.  South  Da- 
kota, Texas,  Utah  and  WashlngUm.  re- 
stricted to  the  transportation  of  traffic 
moving  in  foreign  commerce  from  p<^tB 
in  the  Provinces  of  Saskatchewan  and 
Alberta,  Canada. 

Nor. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  bdd  at  eltbw 
Omaha,  Nebr.  or  Bflnneapolls,  Minn. 

No.  MC  1SS591  (SiA.-No.  29),  filed 
January  14.  1977.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC,  P.O.  Box  308, 


Mount  Vernon.  Mo.  65712.  Applicant's 
representattve:  Barry  Ross,  58  South 
Main  Street,  Winchester.  Ky.  40391.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mattress  parts 
and  furniture  parts:  and  (2)  materials, 
equipment,  supplies  and  machinery  used 
in  the  manufacture  of  mattress  parts 
and/or  furniture  parts,  from  Carthage, 
Mo,  to  points  in  Arizona,  Oallfomia, 
Colorado.  Idaho.  Nevada,  New  Mexico, 
Oregon.  Utah  and  Washlngt<m. 

Nora.— Applicant  holds  contract  carrier 
authority  tn  No.  MC  134494  and  subs  Uiere 
under,  therefore  dual  operations  may  be  In- 
vtoUed.  If  a  hearing  Is  deemed  necessary,  the 
i^pllcant  requests  It  be  hrid  at  sUtier  UtUe 
Bock.  Ark.  or  Knnww  City,  Mo. 

No.  MC  13S689  (Sub-No.  101).  filed 
January  5,  1977.  ApfAcant:  OVERLAND 
EXPRESS,  Inc,  719  Plrst  St,  8.W,  New 
Brighton.  Minn.  5S112.  Applicant's  rep- 
resentative: Robert  P.  Sb<±.  P.O.  Box 
6010.  West  St.  Paul,  Mhm.  55118.  Au- 
thority sought  to  (verate  as  a  eommom 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cleaning,  washing 
and  scouring  eom,pounds.  sodiwn  Wear- 
lionate.  sodium  earbonate.  borax,  health 
and  beauty  aids,  and  sal  soda,  (1)  from 
Syracuse,  N.Y,  to  points  In  nUnois.  In- 
diana, Iowa,  Kansas.  Michigan,  BCnne- 
sota,  Missouri  Nebraska.  Nortii  Dakota, 
Gblo.  South  Dakota,  and  Wisconsin:  and 
(2)  from  Cincinnati.  Ohio,  to  points  In 
Illinois.  Indiana.  Iowa.  Kansas,  Michi- 
gan. Minnesota,  Missouri,  Neteaska. 
North  Dakota,  South  Dakota  and  Wis- 
consin, restricted  In  (1)  and  (2)  above 
to  traffic  originating  at  the -plantslte  and 
storage  facilities  of  Church  ft  Dwlght 
Company.  Inc.,  located  at  the  above 
named  origins. 

Nor.— If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  MmneapoUs, 

No.  MC  134288  (SiA-No.  16)  (Amend- 
ment), filed  December  13,  1976.  pub- 
lished in  the  PraxnAt  Rcoism  issue  of 
Prtmiary  3,  1977,  republished  as  amoid- 
ed  this  issue.  ApptictJit:  nXJNI  EX- 
PRESS. INC.,  Box  1564,  SiottZ  City. 
Iowa  51102.  AppUcant's  representative: 
(Carles  J.  w«"ihitn  J50  capltol  Life  Cen- 
ter. 1600  Sherman  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vAkjle,  over 
irregular  routes,  tran«»orting:  Foods, 
food  products,  food  ingredients,  animal 
foods,  animal  food  ingredients,  and  meat 
by-products  (except  In  bulk).  (1)  from 
the  warehouses  of  Beatrice  Poods  C?o., 
located  at  Scianton.  Pa.,  and  at  or  near 
AUentown,  Pa.,  to  points  in  Connecticut, 
Delaware.  Illinois,  Indiana,  Kentucky, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  North  CJandlna,  C«ilo,  Pennsylva- 
nia. Rhode  Island,  Vermont,  Verginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
0*  traffic  OTlglnatlng  at  the  warehouse  of 
Beatrice  Poods  Co,  located  at  Scranton. 
Pa,  and  at  or  near  ADentown,  Pa,  and 
desttoed  to  the  named  destination 
states;  and  (2)  from  points  In  Connecti- 


cut, Delaware,  Illinois,  Indiana.  Ken- 
tuclEy,  Maine,  Maryland,  Massachusetts. 
Michigan,  New  Hampshire,  New  Jeaey, 
New  Yoric  N<M-th  Canrflna,  Ohio.  Penn- 
sylvania, Rhode  Island.  Vennont.  Vir- 
ginia, West  Virginia,  and  the  Distelct  of 
Columbia,  to  the  warehouses  of  Beatrice 
Foods  C\>.,  located  at  ScranUHi.  Pa,  and 
at  or  near  AUentown.  Pa.,  restricted  to 
the  movement  of  traffic  originating  in 
the  named  origin  states  and  destined  to 
the  warehouses  of  Beatrice  Foods  CTo., 
located  at  Scranton,  Pa.,  and  at  or  near 
AUentown,  Pa. 

Nor. — ^Thls  proceeding  Lb  assigned  for 
hearing  on  the  17th  day  of  March  1077,  at 
9:30  a.m.  Local  Time,  at  the  Offices  of  the 
Intentate  Commwce  Commission.  Washing- 
ton, D.C.  If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Phila- 
delphia, Pa. 

Na  MC  134599  (Sub-No.  154),  fUed 
January  13,  1977.  AppUcant:  INTER- 
STATE CX>NTOAC7r  CARRIER  COR- 
PORATION.  P.O.  Box  748.  Salt  Lake 
City.  Utah  84110.  AppUcant's  representa- 
tive: Richard  A.  Peterson  (same  address 
as  i4>pUcant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Synthetic  rubber,  rubber  products,  and 
nuUerials.  supjMes  and  equipment,  used 
In  the  manufacture  thereof  (except  com- 
modiUee  in  bulk,  and  those  which  be- 
cause of  size  M'  weight  require  special 
hiLnHUng  or  equipment) .  from  the  idant- 
slte  and  faclUtles  of  Unlroyel.  Inc,  lo- 
cated at  Cbeswcdd,  Del.,  to  points  in 
Arkansas,  C?aUfomla,  CTolorsMlo,  Cmnect- 
icut.  Georgia.  Illinois.  Indiana,  Iowa. 
Kentucky,  Massachusetts,  Michigan, 
Mlssissipi^  Missouri.  Nebraska,  New 
Hampshire,  New  Jersey,  New  Yort, 
North  CaroUna.  Ohio.  Pennsylvania. 
Rhode  Island,  Tennessee,  Texas,  Utah, 
Virginia,  and  Wisconsin,  under  continu- 
ing contract  or  contracts,  with  Unlroyal, 
Inc. 

Nor. — Applicant  holds  common  carrier 
authority  In  MO  ISOOOe  and  subs  thereun- 
der, thtfefore  dual  operattons  may  be  In- 
Tolved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  h^d  at  Lincoln. 
Nebr.,  or  Salt  Lake  Olty,  Utah. 

No.  MC  1S4599  (8ub-No.  155).  filed 
January  13,  1977.  AppUcant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION, P.O.  Box  748.  Salt  Lake 
City,  Utah  84110.  AppUcant's  representa- 
tive: Richard  A.  Peterson.  P.O.  Box 
81849.  Lincoln,  Nebr.  68501.  Auth<Mrlty 
sought  to  operate  as  a  contract  carrier. 
by  motor  vrfiicle,  over  Irregular  routes. 
transpOTting:  Rubber,  rubber  products, 
chemicals,  plastic  powder,  flakes  and 
granules,  and  equipment,  materials  and 
supplies  used  to  the  manufacture  there- 
of (except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
special  handling  or  equipment) ,  between 
PainesvUle,  Ohio,  on  the  one  hand,  and, 
an  the  other,  points  in  California.  C<rfo- 
rado,  Connecticut,  Delaware,  Georgia, 
niinols,  Indiana,  Kentucky.  Massachu- 
setts, M«<'*'ig*".  Missouri.  Mississippi, 
Nete-aska,  New  Jersey.  New  York.  North 
Carolina.  Oklahoma.  Rhode  Island,  Ten- 
nessee. Texas,  Virginia  and  Wisconsin, 
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under  a  continuing  contract,  or  con- 
tracts, with  Unlroyal,  Inc.  | 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  139906  and  sube  there- 
under, therefore  dual  operations  may  be  In- 
v<dved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Lin- 
coln, Nebr.  or  Salt  Lake  City.  Utah. 

No.  MC  134806  (Sub-No.  45),  filed 
January  14,  1977.  AppUcant:  B-D-R 
TRANSIHDRT,  INC.,  P.O.  Box  1277. 
Brattleboro,  Vt.  05301.  Applicant's  rep- 
resentative: Francis  J.  Ortman,  7101 
Wisconsin  Avenue,  Suite  605,  Washing- 
ton, D.C.  20014.  Authority  sought  to 
operate  as  a  contract  carrier,  bj^  motor 
vehicle,  over  irregular  rout^»^4rt^nsport- 
Ing:  (1)  Tanned  leather,  from  points  in 
Los  Angeles  County,  Calif.,  to  Chicago 
and  Rockford,  lU..  Huntington,  W.  Va., 
and  points  in  Maine,  Massachusetts.  New 
Hampshire,  New  York,  Pennsylvania  and 
Wisconsin;  and  (2)  oils  and  greases, 
finishing  compounds,  and  supplies  for 
tanning  leather  (except  commodities  in 
bulk),  from  Exeter,  N.H.,  Newark,  N.J.. 
Brattleboro,  Vt.,  and  points  in  Massachu- 
setts, to  points  in  Los  Angeles  County, 
Calif,  under  a  continuing  contract,  or 
contracts,  with  West  Coast  Tanners 
Production  Club. 

Nor. — If  a  hearing  Is  deemed  necessary, 
the  i^pl  leant  requests  It  be  held  at  Los 
Angeles  County,  Calif. 

No.  MC  134922  (Sub-No.  225),  filed 
January  13,  1977.  Applicant:  B.  J.  Mc- 
ADAMS,  INC,  Route  6,  Box  15.  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  Me  Adams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
OMrate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  in 
bulk) ,  between  Mills  Shoals  and  Spring- 
erton.  111.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in 
and  west  of  Arkansas,  Illinois,  Louisiana, 
Missouri  and  Wisconsin,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark.  or  St.  Louis.  Mo. 

No.  MC  134922  (Sub-No.  226).  filed 
January  18.  1977.  AppUcant:  B.  J.  Mc- 
ADAMS.  INC..  Route  6.  Box  15.  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress iis  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Such  merchandise  as  is  sold  and 
used  by  wholesale,  retail  and  discount 
stores  and  chemicals  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
foodstuffs,  alcoholic  beverages,  commodi- 
ties in  bulk  and  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  (1)  between  Muskegon  and 
Green viUe,  Mich.,  Brockway,  Pa.,  Com- 
ing, N.Y.,  Cumberland,  Md.,  and  Jackson, 
Miss.,  on  the  one  hand,  and,  on  the  other, 
potots  in  Arizona,  California,  Idaho, 
Nevada,  Oregon.  Utah  and  Washington; 
and  (2)  from  Memphis,  Tenn.,  to  points 
to  Nevada. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
San  Francisco.  Calif,  or  Little  Rock.  Ark. 

No.  MC  135082  (Sub-No.  4),  filed 
January  21,  1977.  AppUcant:  BURSCH 
TRUCKING,  INC.,  doing  business  as 
ROADRUNNER  TRUiTKING,  INC.,  P.O. 
Box  26748,  415  Rankin  Road  NJ5,  Al- 
buquerque, N.  Mex.  87125.  AppUcant's 
representative:  D.  F.  Jones  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  waUboard,  from  Albuquer- 
que, N.  Mex,  to  pomts  m  Arizona  and 
Colorado. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  1156M  and  sube  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
bearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Albuquerque,  N.  Mex. 

No.  MC  135170  (Sub-No.  16).  filed 
January  18,  1977,'  AppUcant:  TRI- 
STATE  ASSCXIIATES,  INC..  P.O.  Box 
188.  Federalsburg,  Md.  21632.  AppUcant's 
representative:  James  C.  Hardman,  33 
N.  LaSaUe  St.,  CThicago,  lU.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer closures,  and  materials,  equipment 
and  supplies  used  to  the  manufacture, 
sale  and  distribution  of  containers  and 
contatoer  closures  (except  commodities 
to  bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  from  Baltimore.  Md.,  to 
potots  to  Virgtoia,  imder  a  continuing 
contract,  or  contracts,  with  National  Can 
Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applciant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  135874  (Sub-No.  70),  filed 
January  13,  1977.  AppUcant:  LTL 
PERISHABLES,  INC.,  550  E.  5th  Street 
So.,  South  St.  Paul,  Minn.  55075.  Appli- 
cant's representative:  Paul  Nelscm  (Same 
address  as  aiH>Ucant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuffs  and  potato  prod- 
ucts (except  frozen,  to  bulk).  <1>  from 
the  faciUties  of  Midwest  Food  Corpora- 
tion located  at  or  near  Clark,  S.  Dak.,  to 
Sioux  P^Us,  S.  Dak.;  and  (2)  from  the 
faciUties  of  Midwest  Foods  Corporation 
located  at  or  near  Sioux  Falls,  S.  Dak.,  to 
points  in  Colorado,  Connecticut,  Dela- 
ware, lUinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Massachusetts. 
Matoe,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  West  Virgtoia,  Vermont, 
Wisconsin,  and  the  District  of  Columbia. 

Note. — Conunon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  136343  (Sub-No.  98),  filed 
January  12,  1977.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box  355, 
MUton,  Pa.  17847.  AppUcant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  v^ilcle,  over  irregular  routes. 
transporting:  (1)  Paper,  paper  products 
and  woodpulp  from  the  facilities  of 
Westvaco  Corporation  located  at  Biggs. 
cnimberland  and  Luke,  Md.,  and  Pied- 
mont, W.  Va,  to  potots  to  Connecticut, 
Matoe,  Massachusetts,  New  Hampshire, 
Rhode  Island  and  Vermont;  and  (2) 
equipment,  materials  OTid  supplies,  used 
to  the  manufacture  and  sale  of  paper, 
paper  products  and  woodpulp  (except 
commodities  to  bulk),  from  the  above 
named  desttoation  states,  to  the  facilities 
or"-Westvaco  Corporation  located  at 
Biggs,  Cumberland  tmd  Luke.  Md..  and 
Piedmont.  W.  Va.,  restricted  to  (1)  and 
<2)  above  to  the  transportation  of  ship- 
ments origtoattog  at  the  specified  origins 
and  destined  to  the  designated  desttoa- 
tions.  '^~^ 

Note. — If  a  hearing  Is  deemed  necessary, 
the  ^pUcant  requests  It  be  held  at  either 
New  York.  N.T.  or  Washington.  DC. 

No.  MC  136774  (Sub-No.  8).  filed 
Jsmuary  17.  1977.  AppUcant:  MC-MOR- 
HAN  TRUCKING  CO.,  INC  .  P.O.  Box 
368,  Shullsburg,  Wis.  53586.  AppUcant's 
representative:  Anthony  E.  Young,  327 
South  LaSaUe  Street,  Chicago.  lU.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Afeaf,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed to  Sections  A  and  C  of  Appendix 
I  to  the  report  to  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  to  bulk), 
from  Spencer  and  Hartley.  Iowa,  to 
pctots  to  HI  tools  and  Wisconsm. 
restricted  to  the  transportatiCHi  of 
shipments  origtoating  at  the  plantsites 
or  faculties  utUized  by  Spencer  Foods. 
Inc.,  and  desttoed  to  points  to  the  States 
named  above. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  136989  (Sub-No.  16  >.  filed 
January  10,  1977.  Applicant:  R.  P.  Box 
Inc.,  500  Ktoley  N.E..  Albuquerque.  N. 
Mex.  87104.  AppUcant's  ^presentative : 
Edwto  E.  Piper,  Jr.,  1115  Sandia  Savings 
BuUdtog,  Albuquerque,  N.  Me.\.  87102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle.  ov^  irregular 
routes,  transporting:  Drugtr  medicines, 
pharmaceuticals  and  samples,  from  the 
plantsites  of  McNeil  Laboratories.  Inc.; 
located  at  or  near  Fort  Washmgton.  Pa., 
to  potots  to  Csdifomia,  under  a  conttou- 
tog  contract,  or  contracts,  with  McNeU 
Laboratories,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Albu- 
querque. N.  Mex. 


17),    file 


No.  MC  138144  (Sub-No.  17),  filed 
January  10,  1977.  Api^icant:  FRED  OL- 
SON CO.,  INC.,  6022  West  State  Street, 
Milwaukee,  Wis.  53213.  AppUcant's  rei>- 
resentative:  Daniel  C.  SuUivan,  327 
South  LaSaUe  Street,  Chicago,  lU.  60604. 
Authority  sought  to  (H>erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ferftlieer 
corrapouTids,  ice  melting  compounds,  ver- 
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miculite  products  (except  commodities 
in  bulk),  from  UnlMi  CHt>v«  and 
Kenosha,  Wis^  to  points  In  Illinois. 

NoTX. — If  •  he»tring  la  deemed  neceaeary. 
the  applicant  reqaesta  that  It  b«  held  at 
either  Milwaukee.  Wla.  or  Chicago,  lU. 

No.  MC  139091  (Sub-No.  18),  filed 
January  13.  1977.  Aw>llcant:  LOOAN 
MOTC«  LINES,  INC.,  2829  Mays  Street. 
Amarlllo?  Tex  79109.  Applicant's  repre- 
sentative: Clajrton  J.  Logan,  P.O.  Box 
30038,  -Amarillo.  Tex.  79120.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  by  products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
the  plantsite  and  storage  facilities  of 
Swift  Fresh  Meats  Co.  located  at  or  near 
Olenwood,  Iowa,  to  points  in  Connecti- 
cut, Delaware.  Maine,  Maryland,  Mass- 
achusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania.  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  under  a  con- 
tinuing contract,  or  contracts,  with 
Swift  Fresh  Meats  Co..  Division  of  Swift 
&Co. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requeeta  It  be  held  at  either 
Chicago,  m.  or  Omaha.  Nebr. 

No.  MC  139193  (Sub-No.  54) ,  filed  Jan- 
uary 7,  1977.  Applicant:  ROBERTS  k 
OAKi!,  INC.,  P.O.  Box  1356,  527  East 
52nd  Street  North.  Sioux  Falls,  S.  Dak. 
57101.  Applicant's  representative:  Jacob 
P.  Billlg,  2033  K  Street,  N.W.,  Washing- 
ton, D.C.  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Electric  ranges  and  microwave  ovens  and 
such  commx>dities  as  are  used  in  the 
manufacture  of  electric  ranges  and 
microwave  ovens,  and  materials,  sup- 
plies, and  accessories  related  thereto,  be- 
tween the  plantsite  and  storage  facilities 
utilized  by  Litton  Microwave  Cooking 
Products  located  at  Sioux  Falls,  S:  Dak., 
on  the  one  hand,  and.  on  the  other, 
jsolnts  In  the  United  States  (except 
Alaska  and  HawaU),  restricted  to  traf- 
fic originating  at  or  destined  to  the 
above  named  facilities  located  at  Sioux 
Falls,  S.  Dak.,  and  under  a  continuing 
contract  or  contracts  with  Litton  Micro- 
wave Cooking  Products. 

Note. — If  a  bearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Chicago.  HL 

No.  MC  139482  (Sub-No.  12).  filed 
January  13.  1977.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC..  P.O.  Box  347, 
New  Ulm,  Minn.  56073.  Applicant's  rep- 
resentative: James  £.  Ballenthln,  630 
Osbom  Building,  St  Paul.  Minn.  55102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  equip- 
ment and  supplies  used  In  the  manufac- 
ture, assembly.  e<iulpplng,  outfitting, 
furnishing  and  repaMng  of  mobile 
bomes.  modular  homes  or  recreatloDal 
vehicles  (except  commodities  In  bulk.  In 
tank  vehicles),  (1)  between  points  In  the 
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United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  between  the  facilities 
of  Distribution  Center,  Inc.  and  New 
Ulm  Terminal  Warehouse  Company,  lo- 
cated at  or  near  New  Ulm.  Minn.; 
Spencer  and  Pralre  du  Chien,  Wis.: 
Elkhart.  Ind.;  Loveland,  Colo.;  and 
Waco,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
in  (1)  above  to  the  transportation  of 
traffic  destined  to  the  facilities  used  by 
(a)  manufacturers,  assemblers,  equip- 
pers,  outfitters,  furnishers  and  repairers 
of  mobile  hmnes.  modular  homes,  or 
recreational  vehicles;  or  (b>  suppliers 
of  manufacturers,  assemblers,  equlppers. 
outfitters,  furnishers  or  repairers  of 
mobile  or  modular  homes,  or  recrea- 
tional vehicles;  restricted  in  (2)  above 
to  the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  facilities. 

NoTK. — ^If  a  heartog  la  deemed  necessary, 
the  appUcant  requests  that  It  be  held  at 
either  Chlc^igo,  m.  or  St.  Pjnil,  Minn. 

No.  MC  139495  (Sub-No.  191).  filed 
January  18,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901. 
Applicant's  representative:  Herbert  Alan 
Dubln,  1819  H  Street,  N.W.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  comTnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Swimming  pools,  from 
West  Helena,  Ark.,  to  points  in  the 
United  States  In  and  east  of  Minnesota. 
Iowa,  Nebraska,  Kansas.  Oklahoma  and 
Texas. 

Note.— -Applicant  holds  contract  carrier 
authority  in  No.  MC  133106  and  subs  tlMre- 
undeci  therefore  duel  operations  may  be  In- 
volved. If  a  hearing  la  deemed  neoeasary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  139783  (Sub-No.  2),  filed 
January  14.  1977.  Applicant:  GEORGE 
McPARLAND,  SR.,  218  North,  P.O.  Box 
21,  Austin,  Minn.  55912.  Austin.  Minn. 
55912.  Applicant's  representative:  James 
Maleckl,  1  South  State  Street,  New  Ulm. 
Minn.  56073.  Authority  sought  to  operate 
as  a  comJTion  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Malt  beverages,  from  Milwaukee  and 
La  Cross,  Wis.,  to  Austin,  Minn. 

Not*.— If  a  hearing  is  deemed  necessary, 
the  appUoant  requests  It  be  held  at  either 
Austin  or  Minneapolis,  Minn. 

No.  MC  139973  (Sub-No.  15) ,  filed  Jan- 
uary 17,  1977.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  Street, 
P.O.  Box  398,  Pulton,  Mo.  65251.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
HubbeU  Building,  Des  Moines,  Iowa 
50309.  Authority  soi^t  to  operate  as  a 
comrtum  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  wire 
rope,  from  Houston,  Tex.,  to  Denver, 
Colo.;  Melrose  Park,  and  Peoria,  111.,  and 
St  Louis.  Mo. 

Nets. — ^AppUcant  holds  contract  carrier  au- 
tlMntr  In  iSC  138375  and  subs  tberaundsr. 
ttoswfore  dual  operations  may  be  tnvolvad. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis.  Mo. 


No.  MC  140271  (Sub-No.  5)  filed  Jan- 
uary 17,  1977.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC., 
Highway  103  East,  P.O.  Box  1384,  LufUn, 
Tex.  75901.  Applicant's  representative: 
Hugh  T.  Matthews.  2340  Fidelity  Union 
Tower,  Dallas.  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  lrreg\ilar  routes, 
transporting:  Canned  goods,  from  E^i- 
gene,  Oreg.,  to  points  in  Kansas,  Louisi- 
ana, Missouri,  Oklahoma,  and  Texas. 

NoTK. — AppUcant  holda  contract  carrier  au- 
thority in  MC  119988  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MQ 140487  (Sub-No.  1) .  filed  Jan- 
uary 6,  1977.  Applicant:  YELLOW- 
STONE TRUCKING,  INC.,  North  9  Post 
Street,  Room  425  Peyton  Bldg.,  Spokane, 
Wash.  99210.  Applicant's  representative: 
William  J.  Monheim,  15942  Whlttler 
Blvd.,  P.O.  Box  1756,  Whlttler,  Calif. 
90609.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lum- 
ber, from  the  plantsites  of  the  Pack  River 
Company,  located  at  or  near  Bonners 
Ferry,  Coeur  d'Alene  and  Dover,  Idaho; 
Plains.  Poison  and  Thompson  Falls, 
Mont.;  and  Ardenvolr,  Cashmere,  Pe- 
shastin  and  Spokane,  Wash.,  to  points  in 
Illinois,  Indiana,  Iowa,  Michigan,  Minne- 
sota, Nebraska,  North  Dakota,  South  Da- 
kota and  Wisconsin;  and  (2)  materials, 
equipynent  and  supplies,  used  in  the  pro- 
duction, sales/and  distribution  of  lumber, 
from  Chicago,  HI.;  CHackamas,  Oreg.; 
and  Tracy,  Calif.,  to  the  origins  named  In 
(1)  above,  under  a  continuing  contract 
or  contracts  with  Pack  River  Tree  Farm 
Products,  a  division  of  The  Pack  River 
Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Spokane, 
Wash.,  or  Washington,  D.C. 

No.  MC  140755  (Sub-No.  46) ,  filed  Jan- 
uary 13, 1977.  Applicant:  BRAY  TRANS- 
PORTS, INC.,  1401  N.  UtUe  Street  P.O. 
Box  270,  Cushlng,  Okla.  74023.  Appli- 
cant's representative:  William  W.  Frlck 
(same  address  as  applicant).  Authority 
sought  to  operate  £«  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anhydrous  ammoTila  and 
nitrogen  fertilizer  solutions,  from  the 
plantsites  of  Oklahoma  Nitrogen  Com- 
pany and  Bison  Chemical  Company  lo- 
cated at  or  near  Woodward,  Okla.,  to 
points  in  Arkansas,  Colorado,  Iowa,  Kan- 
sas, Louisiana,  Missouri,  Nebraska,  New 
Mexico.  Oklahoma,  South  Dakota,  and 
Texas. 

NOTK. — Conunon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  i4>pU- 
cant  requests  It  be  held  at  either  Kansas  City 
or  St.  Louis,  Mo. 

No.  MC  140986  (Sub-No.  3).  filed 
January  12,  1977.  Applicant:  GREAT 
NORTHERN  TRUCK  LINES,  INC.,  Bank 
Street  Netcong,  N.J.  07857.  Applicant's 
representative:  Robert  B.  Pepper,  168 
Woodbrldge  Avenue.  Highland  Park.  N.J. 
38904.  Authority  sought  to  operate  as  a 
contrcKt  carrier,  by  mot(»'  vehicle,  over 
Irregular  routes,  transporting:  Materials, 
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and  supplies  used  in  the  construction  of 
tennis  courts  (except  in  bulk),  from  the 
facilities  of  Robert  Lee  Co.,  Inc..  located 
at  Charlottesville,  Va.,  to  points  in  Con- 
necticut, Delaware,  Kentucky,  Massa- 
chusetts, Maryland,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee,  and  Ver- 
mont, under  a  continuing  contract  or 
contracts  with  Robert  Lee  Co.,  Qic. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Newark,  N.J..  or  Rlchmopd,  Va. 

No.  MC  141402  (Sub-No.  5),  filed  De- 
cember 29,  1976.  Applicant:  LINCOLN 
FREIGHT  LINES,  INC.,  State  Highway 
Route  32,  P.O.  Box  332,  Lapel,  Ind.  46051. 
Applicant's  representative:  Alkl  E. 
ScopeUtis,  815  Merchants  Bank  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  bags,  (a)  from 
the  facllltlte  of  Samson-Midamerica, 
Inc.,  at  Indianapolis,  Ind.,  to  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia;  and  (b)  from  the  facihtles  of 
Samson  Paper  Bag  Company,  at  Hunt- 
ington, N.Y.,  to  Indianapolis,  Ind.;  and 
(2)  materials,  equipment  and  supplies, 
used  in  the  manufacture  and  distribution 
of  paper  bags  (except  commodities  in 
bulk  and  commodities  which  because  of 
size  or  weight  require  special  handling  or 
special  equipment) ,  from  points  in  Dela- 
ware, Maryland,  New  Jersey,  New  York, 
North  C^roUna,  Pennsylvania,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, to  the  facihtles  of  Samson- 
Midamerica,  Inc.,  at  Indianapolis,  Ind.. 
under  contract  or  continuing  contracts 
with  Samson-Midamerica,  Inc.,  at  In- 
dianapolis, Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  m. 

No.  MC  141410  (Sub-No.  2) ,  filed  Jan- 
uary 17,  1977.  Applicant:  BLACK  AN- 
GUS, INC.,  P.O.  Box  8780,  Jackson,  Miss. 
39204.  Applicant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  v^icle,  over  irreg\ilar  routes, 
transporting:  GIcss  fiber,  glass  yarn, 
fiberglass  cloth  and  fabric,  and  waste 
fiber,  from  Aiken  and  Anderson,  S.C, 
Jackson  and  Nashville,  Tenn.,  New  Castle 
and  Wilmington,  Del.,  Himtington  and 
Pittsburgh,  Pa.,  to  Salt  Lake  City,  Utah, 
Denver,  Colo.,  Wallace,  Idaho,  Andover, 
Bellingham.  Seattle  and  Spokane,  Wash., 
Bend,  Culver  City  and  Portland,  Oreg., 
imder  a  continuing  contract  or  contracts 
with  Fiberchem,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle, 
•Wash. 

No.  MC  141519  (Sub-No.  5) .  fUed  Janu- 
ary 10.  1977.  Applicant:  TEJAS  LINES, 
INC.,  Route  2,  Box  174A.  Canyon,  Tex. 
79015.  Applicant's  representative:  Clyde 
N.  Chrlstey,  514  Capitol  Federal  Bldg.. 
700  Kansas  Avoiue.  Topdta.  Kans.  66603. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vrfiicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, nitrogen  fertilizer  solutions  and 
urea  liquor,  from  the  plantsites  of  Okla- 
homa Nitrogen  and  Bison  Chemical,  lo- 
cated at  or  near  Woodward,  Okla.,  to 
points  in  Aiicansas,  Colorado,  Iowa,  Kan- 
sas, Louisiana,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  South  Dakota  and 
Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Okla- 
homa City,  Okla, 

No.  MC  141810  (Sub-No.  3),  filed 
January  3,  1977.  Applicant:  PORTER  & 
KELLN  TRANSPORT  LTD.,  241  School- 
house  Road,  Coquitlam,  British  Colum- 
bia, Canada.  Applicant's  representative: 
Robert  G.  Gleason,  Evergreen  Bldg., 
Suite  217,  15  So.  Grady  Way,  Renton, 
Wash.  98055.  Authority  sought  to  oper- 
ate as  a  contrtict  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Corrugated  paper,  frcwn 
Bellevue,  Wash.,  and  its  cranmercial 
zone,  to  ports  of  entry  on  the  Inter- 
national Boimdary  line  between  the 
United  States  and  Canda.  located 
at  or  near  Blaine,  Wash.;  (2>  build- 
ing materials  and  lumber.  <a)  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Blaine, 
Wash.,  to  points  in  Washington  and  Ore- 
gon west  of  the  Cascade  Mountain 
Range;  and  (b)  from  points  in  Wash- 
ington and  Oregon  lying  westof  the  Cas- 
cade Moimtain  Range  to  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada,  lo- 
cated at  or  near  Blaine,  Lynden,  Sumas 
and  Oroville,  Wash.,  and  Eastport,  Idaho, 
imder  a  continuing  contract,  or  con- 
tracts, with  Cascade  Imperial  Mills  Ltd.; 
(1)  above  is  restricted  to  traffic  originat- 
ing at  or  destined  to  Surrey,  British  Co- 
lumbia, Canada;  (2)  (a)  above  is  re- 
stricted to  traffic  originating  at  or  near 
Vancouver,  British  Columbia,  Canada; 
and  (2)  (b)  above  Is  restricted  to  traffic 
destined  to  Edmonton  and  Calgary,  Al- 
berta, Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Seattle,  Wash,  or  Vancouver,  British  Colum- 
bia, Canada. 

No.  MC  142024  (Sub-No.  2) .  filed  Janu- 
ary 14,  1977.  Applicant:  J.  M.  HUTTO, 
P.O.  Box  1104,  Holly  Hill,  S.C.  29059. 
Apphcant's  representative:  G.  Thomas 
Cooper,  Jr.,  1111  Broad  Street,  Camden, 
S.C.  29020.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cut  cloth 
and  manufactured  apparel  goods,  be- 
tween Health  Springs,  Camden  and 
Olanta,  S.C,  on  the  one  hand,  and,  on 
the  other,  Miami,  Fla.,  imder  a  con- 
tinuing contract,  or  contracts,  with  Sky- 
line Manufacturing  Co.;  Skyline,  Ltd.; 
and  Avondale  Manufacturing  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Columbia,  S.C. 

No.  MC  142506  (Sub-No.  1),  filed  Janu- 
ary   17,    1977.    Applicant:    McKEOWN 
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FEED  &  SUPPLY  COMPANY,  INC.,  113 
Columbia  Street,  P.O.  Box  373.  Chester. 
S.C.  29706.  Applicant's  representative: 
George  W.  Clapp,  109  Hartsvllle  Street, 
P.O.  Box  836,  Taylors,  S.C.  29687.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  in  dump  vehi- 
cles and  Killebrew-t^pe  vehicles,  (1) 
from  Chester,  S.C,  and  points  in  its  com- 
mercial zone,  to  points  in  North  C«ut>- 
lina;  and  (2)  from  Goldsboro,  N.C,  and 
points  in  Iredell  County,  N.C,  £o  points 
in  South  CaroUna. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Charlotte  or  Wilmington,  N.C. 

No.  MC  142596  (Sub-No.  1) ,  filed  Janu- 
ary 18,  1977.  Applicant:  DELIVERY 
SERVICE  &  TRANSFER  CO.  INC.,  962 
South  700  West,  Salt  Lake  City,  Utah 
84104.  Applicant's  representative:  Keith 
E.  Sohm,  Suite  No.  81  Trolley  Square, 
Salt  Lake  City,  Utah  84102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  products  and 
dry  packaged  foods,  between  Salt  Lake 
City,  Utah,  on  the  one  hand,  and,  on  the 
other,  points  in  Davis,  Morgan,  Salt  Lake, 
Utah,  and  Weber  Counties,  Utah,  under 
a  continuing  contract,  or  contracts,  with 
Jewel  Companies,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  14479;  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
that  it  be  held  at  either  Salt  Lake  City.  Utah 
or  Denver,  Colo. 

No.  MC  142623  (Sub-No.  2) ,  filed  Janu-.. 
ai-y  10,  1977.  Applicant:  ROBERT  L. 
MACON,  1501  Edgebrook  Drive,  Garner, 
N.C.  27529.  Applicant's  representative: 
Robert  L.  Macon  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Struc- 
tural clay  products,  from  points  in  North 
Carolina  and  South  Carolina,  to  points 
in  Alabama,  Connecticut,  Delaware. 
Florida,  Georgia,  Maryland,  Massachu- 
sets.  New  Jersey,  New  York,  North  Caro- 
lina, Pennsylvania,  Rhode  Island.  South 
Carolina,  Tennessee,  Vigrinla  and  West 
Virginia. 

Note. — If  a  hearing  is  deemed  r.e-f»ssary. 
the  applicant  requests  It  be  held  at  either 
Raleigh  or  Charlotte,  N.C. 

No.  MC  142646  (Sub-No.  2>.  filed  Jan- 
uary 18,  1977.  Applicant:  ROBERT  S. 
RYAN,  doing  business  as  RYAN  TRUCK- 
ING, Route  4,  Box  208A,  Eau  Claire. 
Wis.  54701.  Applicant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  Minn.  55403.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  rendering 
products,  including  meat  scraps,  bcoies 
and  hides,  from  Eau  Claire,  Wis.,  to 
points  In  Illinois,  Iowa  and  Minnesota, 
under  a  continuing  contract,  or  con- 
tracts, with  Eau  CHaire  Rendering  Co. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  either 
Minneapolis  or  St.  Paul,  Minn. 
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No.  MC  142713  (Amendment),  filed 
November  26, 1976.  published  In  the  Fto- 
EKAL  Register  Issue  of  February  3,  1977, 
and  republished,  as  amended,  this  Issue. 
Applicant:  PETER  OOLPINO,  doing 
■business  as  SEVEN  BROTHERS 
TRUCKING  CO..  1055  Highland  Avenue, 
Needham,  Mass.  02194.  Applicant's  rei>- 
resentative:  Jeremy  A.  Stahlln,  294 
Washington  Street,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  contTOct 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fluorescent  and  in- 
candescent lamps  and  lightinff  fixtures, 
batteries,  electric  dry  cell  <  except  spent) 
rectifiers,  storage  and  display  racks, 
pallets,  boxes,  advertising  matter  and 
packing  materials,  between  Newton, 
Mass..  on  the  oae  hand,  and  on  the  other, 
ix>lnts  in  Connecticut,  Massachusetts, 
Rhode  Island,  those  points  In  that  part 
of  New  Hampshire  south  of  New  Hamp- 
shire Highway  9.  and  east  of  the  New 
Hampshire-Vermont  State  line  to  Con- 
cord, NJI.  thence  over  US.  Highway  202. 
located  at  or  near  Hlllsboro,  N.H.  to  Its 
jimctlon  with  Maine  Hlgrhway  25.  located 
at  or  near  Gorham,  Maine,  thence  over 
Maine  Highway  25  to  Portland,  Maine, 
under  a  continuing  contract,  or  coq- 
tracts  with  General  Electric  Company, 
Lamp  Business  Division. 

Norr. — The  p\UT>oae  of  this  republlcatloD 
is  to  add  "IncandeBceJit  lamps'*  to  tippllcuit^ 
commodity  description-  If  a  h«ttrlng  Is  deemed 
necessary,  the  sppUcaxit  requeete  It  be  b^d 
at  eltber  Boston.  Mass..  Provldenoe.  RJ.,  or 
Hartford.  Conn. 

No.  MC  142808.  filed  January  4,  1977. 
Applicant:  SOUTH  BAY  TRUCK  LINE, 
INC..  1040  Hermosa  Avenue,  Hermosa 
Beach,  Calif.  90254.  Applicant's  repre- 
sentative: Fred  H.  Mackensen,  9464  Wfl- 
shlre  Blvd..  Suite  400,  Beverly  HUls.  Calif. 
90212.  Authority  sought  to  operate  as  a 
CQTUract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
comjnodities,  between  McMlnnvllle, 
Oreg.,  en  the  one  hand.  and.  oa  the. 
other,  points  In  that  part  of  the  United 
States  (m  and  west  of  a  line  beginning 
with  the  mouth  of  the  Mississippi  River 
at  the  Gulf  of  Mexico  and  continuing 
north  along  the  Mississippi  River  to  the 
southern  boundary  of  Itasca  County, 
Minn.,  thence  along  the  southern  bound- 
ary of  Itasca  County  to  the  eastern 
boundary  line  of  Itasca  Coimty,  thence 
northward  along  the  eastern  boimdary 
line  of  Itasca  County  to  the  eastern 
boundary  line  of  Koochiching  County, 
Minn.,  and  thence  northward  along  the 
eastern  boundary  line  of  Koochiching 
County  to  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  under  a  continuing 
contract,  or  contracts  with  Cascade  Steel 
Rolling  Mills,  Inc. 

NoTX. — ^If  a  bearing  la  deemed  neceesary, 
appUcant  requests  It  be  beld  at  Los  An- 
geles. Calif. 

No.  MC  142843,  filed  January  10,  1977. 
AppUcant:  HOLAIAN  TRANSPORTA- 
•nON,  INC  P.O.  Box  31.  Dodge  City, 
Kans.  67801.  AjipUcant's  representative: 
ClTda  N.  Chrlstey.  514  Capitol  Federal 
Bldg.,  700  Kansas  Avenue,  TopekBL,  Kans. 
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66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anhy- 
drous ammonia,  nitrogen  fertilizer  solu- 
tions and  urea  liquor,  from  the  plant- 
sites  of  Oklahoma  Nitrogen  Corporation, 
and  Bison  Chemical  Company,  at  or  near 
Woodward.  OUa. ;  to  points  In  Arkansas. 
Colorado,  Iowa,  Kansas.  Louisiana,  Mis- 
souri. Nebraska.  New  Mexico.  Oklahoma. 
South  Dakota  and  Texas. 

Note. — If  a  bearing  la  deemed  necessary. 
applicant  requests  It  be  held' at  Oklahoma 
City,  Okla.  . 

No.  MC  142869.  filed  January  13. 
1977.  Applicant:  DENVER  WHOLESALE 
FLORIST  CO,  a  Corporation,  4800 
Dahlia  Street.  Denver,  Colo.  80216.  Ap- 
plicant's representative:  Gerald  T.  Boyle, 
2801  East  Colfax  Avenue.  Denver,  Colo. 
80206.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Carpet,  in 
rolls  or  In  packages,  from  Dalton,  Ga.. 
to  Denver.  Colo.,  under  a  ccmtlnulng  con- 
tract, or  contracts,  with  Col  Con  Colum- 
bine Consolldators.  Inc. 

NoTX. — If  a  hearing  la  deemed  necessary, 
the  appUcant  requests  that  It  be  held  at 
Denver.  Oido. 

No.  MC  142878,  filed  January  14,  1977. 
Applicant:  HERBERT  ROARK,  doing 
business  as  KID'S  EXPRESS  CO..  8081 
Forest  Road.  Cincinnati.  Ohio  45230. 
Applicant's  representative:  Boyd  B.  Fer- 
ris, 50  West  Broad  Street,  Columbos, 
Ohio  43215.  Authority  sought  to  c^ierate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Iron 
and  steel  articles,  between  the  plant  site 
and  warehouse  facilities  of  E.  K.  Morris 
Co.,  Inc.  located  In  Cincinnati.  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana.  Kentucky.  Michigan. 
Tennessee,  Virginia  and  West  Virginia, 
restricted  to  the  transportation  <rf  ship- 
ments originating  at  or  destined  to  the 
plant  site  and  warehouse  facilities  ot  E. 
K.  Morris  Co.,  Inc.  located  in  Cincinnati, 
Ohio,  under  a  continuing  contract  or 
contracts  with  E.  K.  Morris  Co.,  Inc. 

NoTK. — If  a  bearing  la  deemed  neceesary. 
the  applicant  requests  It  be  held  at  Colum- 
bus. Ohia 

No.  MC  142879.  filed  January  3,  1977. 
Applicant:  HEELY-BROWN  TRUCK- 
ING  CO.,  a  Corporation.  1345  Mayson 
Turner  Rd.,  N.W,  Atlanta.  Ga.  30314. 
Applicant's  representative:  Guy  H.  Pos- 
tell.  Suite  713.  3384  Peachtree  Rd..  N.E., 
Atlanta,  Oa.  30326.  Authority  sought  to 
ojjerate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Such  merchandise  as  Is  sold. 
used,  or  dealt  in  by  building  supply 
hoxises,  between  points  in  Alabama.  Flor- 
ida. Georgia,  Kentucky,  Louisiana,  Mis- 
sissippi. North  Carolina.  Ohio,  South 
Carolina.  Tennessee  and  Texas,  under  a 
c(mtinuing  contract,  or  contracts,  with 
Heely-Brown  Company,  at  Atlanta,  Oa.; 
and  <2)  paUets,  from  the  plantsite  of 
Atlanta  Southern  Corporation,  located 
at  or  near  Loganvllle,  Ga.,  to  points  in 
Alabama,  Florida.  Georgft.  Kentucky, 
Louisiana,  Mississippi.  North  Carolina. 


Ohio,  South  Carolina.  Tennessee  and 
Texas,  imder  a  continuing  contract,  or 
contracts,  with  Atlanta  Southern  Cor- 
poration, at  Covington.  Ga. 

NoTs. — If  a  bearing  is  deemed  necessary. 
the  appUcant  requests  that  it  be  held  at 
Atlanta.  Oa. 

No.  MC  142880,  filed  January  7.  1977. 
Applicant:  VICTOR  IBMAKT.  MAR- 
QUEZ.  140  SJB.  Eighth  Avenue.  Hlaleah. 
Fla.  33010.  AiHillcant's  representative: 
Carlos  Lidsky,  2121  Ponce  de  Leon  Blvd.. 
Suite  710,  Coral  Gables,  Fla.  33134.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  fnxn 
Miami.  Tampa,  and  Orlando,  Fla..  and 
Atlanta,  Ga.,  to  Secaucus,  NJ..  under  a 
continuing  contract,  or  contracts,  with 
Goya  Foods,  Inc. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Miami.  Fla. 

Passenger  Applications 

No.  MC  108811  (Sub-No.  7).  filed  Jan- 
uary 3,  1977.  Applicant:  THOMAS  MO- 
TOR TOURS,  INC.,  5047  Solwnon's  Is- 
land Road.  Lothian.  Md.  20820.  Appli- 
cant's representative :  S.  Harrison  Kahn. 
Suite  733,  Investment  Bldg.,  Washing- 
ton. D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Passengers  andtheir  baggage. 
In  special  operations,  in  roimd  trip 
sightseeing  said  pleasure  tours,  begin- 
ning and  ending  at  points  in  Prince 
Georges  and  Montgomery  Counties, 
Md.,  and  the  District  of  Columbia,  and 
extending  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii:  and  (2)  passengers  and  fheir 
baggage.  In  round  trip  charter  oper- 
ations, beginning  and  ending  at  points 
in  Prince  Georges  and  Montgomery 
Coimtles.  Md.,  and  the  District  of 
Columbia,  and  extending  to  points  in 
the  United  States,  including  Alaska  but 
excluding  HawaiL 

NoTX. — If  a  hearing  ts  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  112108  (Sub-No.  4),  filed  Jan- 
uary 19,  1977.  Applicant:  LEPRECHAUN 
LINES.  INC.,  Route  32,  P.O.  Box  2628, 
Newburgh,  N.Y.  12550.  Applicant's  rep- 
resentative: J.  G.  Dall,  Jr..  P.O.  Box  567, 
McLean.  Va.  22101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations,  beginning  and  end- 
ing at  points  In  Columbia,  Dutchess,  Or- 
ange, and  Ulster  Counties.  N.Y..  and  ex- 
tending to  the  site  of  New  Jersey  Sports 
and  Elxposltion  Authority,  locate  at 
East  Rutherford,  N.J.,  and  to  Atlantic 
City.  N.J. 

Norrs. — Common  contn^  may  be  Involved. 
If  a  hearing  la  deemed  necessary.  i4>pUcant 
requests  that  tt  be  beM  at  Poughkeepste.  M.T. 

No.  MC  142531  (Sub-No.  1),  fUed  Jan- 
uary  17,  1977.  Applicant:  CLAUUEN 
TRANSPORTATION  CORPORATION. 
25  Surrey  Lane,  VaUey  Stream,  N.Y. 
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11581.  Applicant's  representative:  Sid- 
ney J.  Lrahln,  575  Madison  Avenue,  New 
York,  N.Y.  10022.  Authwlty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  in  special  and  round 
trip  operations.  Between  Huntington. 
Oyster  Bay  and  Hempstead,  N.Y..  on  the 
one  hand,  and,  on  the  other,  the 
Meadowlands  Sporting  Complex,  lo- 
cated in  East  Rutherford,  N.J.  and 
Bridgeport,  Conn. 

Norx.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemen  necessary,  the  appU- 
cant requests  It  be  held  at  New  Tork.  N.Y. 

No.  MC  142788,  filed  January  5,  1977. 
Applicant:  FARRUCjGIO  S  LIMOUSINE 
SERVICE.  A  DIVISION  OP  PARRUO- 
OIO'S  BRISTOL  AND  PHILADELPHIA 
AUTO  EXPRESS,  INC.,  1419  Radcllffe 
Street.  Bristol,  Pa.  19007.  Applicant's 
representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza.  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  and 
charter  operations,  in  nonscheduled, 
door-to-docM"  service,  between  points  in 
Bucks  County,  Pa.,  on  the  one  hand,  and 
on  the  other,  points  in  Ocean  City,  N.J. 
and  in  Atlantic  County,  N.J.,  restricted 
to  the  transportation  of  not  more  than 
eleven  passengers  in  one  vehicle,  not  in- 
cluding the  driver,  and  not  Including 
children  under  ten  years  of  age  who  do 
not  occupy  a  seat  or  seats. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  that  It  be  held  at 
either  PhDadelphla.  Pa.  or  Washington'  DC. 

Broker  Application 

No.  MC  130432.  filed  December  27.  1976. 
Applicant:  RICHARD  PRICTE  AND  SU- 
SAN E.  PRICE,  doing  business  as 
PRICE'S  TOURS,  761  North  36th  Street. 
Paducah.  Ky.  42001.  Applicant's  repre- 
sentative: H.  S.  Melton,  Jr..  P.O.  Box 
1407,  Paducah,  Ky.  42001.  Authority 
sought  to  engage  in  operation,  in  Inter- 
state or  foreign  commerce,  as  a  'broker 
at  Paducah,  Ky.,  to  sell  or  offer  to  sell 
the  transportation  of  passengers  and 
their  baggage,  on  regulated,  conducted 
tours,  beginning  and  ending  at  Paducah, 
Ky,  and  extending  to  points  in  the 
United  States,  Including  Alaska  and  Ha- 
waiL 

NoTx. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
eltber  Paducah,  Ky.  or  Memphis,  Tenn. 

Abandonment  Applications 

NOTICS  or  nNDINGS 

Notice  Is  hereby  given  pursuant  to 
section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  sUMuidonment  api^ca- 
tions  which  are  administratively  final 
and  which  found  that  subject  to  con- 
ditions the  present  and  future  public 
convenience  and  necessity  permit  aban- 
donment 

A  Certificate  of  Abandonment  will  be 
issued  to  the  aOT>llcant  carrins  30  days 
after  this  FkonAL  Rxgister  publication 


NOTICES 

unless  the  instructions  set  forth  in  the 
notices  are  followed. 

(Docket  No.  AB-1  i  Sub-No.  33)  1 

Chicago    and    North    Western    Trans- 
portatton  compant  abandonment  b«- 

TWKKN  WATERTOWN  AND  STRATFORD.  IN 

Codington,   Clark,   Day,   Spink,   anb 
Brown  Counties,  South  Dakota 

notice  of  FINDINGS 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  la)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  September  9,  1976, 
and  the  decision  and  order  of  the  Com- 
mission. Division  3,  acting  as  an  Appel- 
late Dlvlslcm,  served  January  14,  1977. 
which,  affirmed  and  adopted  the  report 
and  order  of  the  Commission,  Review 
Board  Number  5,  entered  cm  September 
9,  1976,  a  finding,  wliich  is  administra- 
tively final,  was  made  stating  that,  sub- 
ject to  the  conditiOTis  for  the  protection 
of  railway  employees  prescribed  by  the 
Commission  in  Chicago,  B.  <&  Q.  R.  Co., 
Abandonment.  257  LC.C.  700.  and  fw 
public  use  as  set  forth  in  said  order,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  its  line  ol 
railroad  between  mllepost  234.9  near 
Watertown,  Codington  Coimty.  and 
mllepost  306J  near  Stratford,  Brown 
CountVi/a  distance  of  71.4  miles  in 
Codington,  Clark.  Day.  Spink  and 
Brown  Coimties.  South  Dakota.  A  cer- 
tificate of  abandonment  will  be  issued 
to  the  Chicago  and  North  Western 
Transportation  Company  based  on  the 
above  described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
(Including  a  government  entity)  has  of- 
fered financlsd  assistance  (in  the  form 
of  a  rafl  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  it  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  tiie 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railrotwi. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is  nec- 
essary to  enable  such  person  or  entity  to 
enter  Into  a  binding  agreemait,  with  the 
carrier  seeking  such  abandc«iment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over  such 
line.  Upon  notification  to  the  CCHiunls- 
sion  of  the  executicm  of  such  an  assist- 
ance or  acquisition  and  operating 
agrtement,  the  Commission  shall  post- 
pone the  Issuance  of  such  a  certificate 
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for  such  period  of  time  as  such  an  agree- 
ment (Including  any  extensions  or  mod- 
ifications) is  In  effect.  Information  and 
procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acquisiticoi  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  'Procedures  for 
Pending  Rail  Abandonment  Cases"  pub- 
lished in  the  Federal  Register  or  March 
31.  1976.  at  41  FR  13691.  All  Interested 
persons  are  advised  to  follow  the  Instruc- 
tions contained  therein  as  well  as  the 
instructions  contained  in  the  above-ref- 
erenced order. 

(Docket  No.  AB-3  (Sub-No.  8)  1 

Missouri  Pacific  Railroad  Company 
Abandonment  Between  Olaier  and 
Sorrell  and  at  Garden  Cry,  in 
Iberia  and  St.  Mary  Parishes.  Loui- 
siana 

NOTICE  of  findings 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  UJ3.C.  la(6)(a))  that  by 
an  order  entered  on  December  22,  1976. 
a  finding,  which  is  administratively  final, 
was  made  by  the  Administrative  Law 
Judge  stating  that,  subject  to  the  condi- 
tions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commlssl<»  in 
Chicago.  B.  ti  Q.  R.  Co..  Abandonment. 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Missouri  Pacific 
Railroad  Company  of  the  line  of  railroad 
between  mllepost  56.6  at  Lolsel  and  mile- 
post  63.86  at  Sorrell  and  between  mlle- 
post 82.84  and  mllepost  83.04  at  Garden 
City  in  Iberia  and  St.  Mary  Parishes, 
Louisiana.  A  certificate  of  abandonment 
will  be  Issued  to  the  Missouri  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  sU^andonment,  30 
days  after  publication  of  this  notice,  im- 
less  within  30  days  from  the  date  of  pub- 
lication, the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person 
<^lncluding  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be  con- 
tinued; an 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return  on 
the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  into  a 
binding  agreement,  with  the  carrl^ 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  Une 
and  to  provide  for  the  coo  tinned  op- 
eration of  rail  services  over  such  llUfS. 
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NOTICES 


Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  Involved  raD  line  are  contained  In 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31.  1976,  at  41  PR 
13691.  All  interested  persons  are  advised 
to  follow  the  Instructions  contained 
therein  as  well  as  the  instructions  con- 
tained In  the  above-referenced  order. 
[Docket  No.  AB-7   (Sub-No.  8)  J 

Chicago,  MiLWAtntEE,  St.  Path,  and  Pa- 
cinc  Raiiroad  Company  Abandon- 
ment Bbtween  St.  Clair  JuNcnoif 
AND  St.  Clair,  in  Freeborn,  Waseca 
AND  Blue  Eaxth  Counties,   Minn. 

notice  of  findings 

Notice  Is  hereby  given  pursuant  to 
Sectlcm  la (6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  December  22,  1976, 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Division  3, 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employees 
prescribed  by  the  Ccanmlssion  in  Chl- 
ca«ro,  B.  &  Q.  R.  Co.,  Abandonment,  257 
I.C.C.  700,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago,  Milwau- 
kee, St.  Paul  and  Pacific  RaUroad  Com- 
pany of  that  portion  of  its  branch  line 
between  Pemberton  and  St.  Clair,  Min- 
nesota, a  distance  of  6.56  miles,  all  In 
Blue  Earth  County,  Minnesota.  A  cer- 
tificate of  abandonment  will  be  Issued  to 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  based  on  the 
above-described  finding  of  abandonment, 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  C(Hiunls8lon  further 
finds  that: 

(1)  A  financially  responsible  person 
(Including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  Is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
Into  a  binding  agreement,  with  the  car- 
rier seeking  such  absmdcwiment,  to  pro- 
vide such  assistance  or  to  purchase  such 


line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commlssicm  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Including 
any  extensions  or  modifications)  Is  In 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained 
in  the  Notice  of  the  C^ommission  entitled 
"Procedures  for  Pending  Rail  Abandtwi- 
ment  Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  PR 
13691.  All  Interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained In  the  above-referenced  order. 
[Docket  No.  AB-9  (Sub-No.  6)] 

St.  Louis-San  Prahcisco  Railway  Com- 
pany Abandonment-Between  Tyronza 
Junction  and  L«panto,  in  Poinsett 
County,  Arkansas 

NOTICE  OF  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  December  21,  1976, 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  (Chicago,  B.  &  Q.  R.  Co^ 
Abandonment,  257  I.C.C.  700,  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  St.  Louis-San  FYancisco  Railway 
Company  of  a  portion  of  Its  line  extend- 
ing from  milepost  C-449.6  near  Tyronza 
Junction  in  a  northwesterly  direction  to 
Lepanto  milepost  SA-458.8,  a  distance  of 
9.2  miles  in  Poinsett  County,  Arkansas. 
A  certificate  of  abandonment  wUl  be 
issued  to  the  St.  Louis-San  Francisco 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  un- 
less within  30  days  from  the  date  of  pub- 
lication, the  COTnmlssion  further  finds 
that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (In  the  form 
of  a  rail  service  continuation  pa3mient) 
to  enable  the  rail  service  Involved  to  be 
continued:  and 

(2)  it  Is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  Une  of  railroad. 

If  the  CommisslOTi  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces- 
sary to  enable  such  person  or  entity  to 


enter  into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  executiorv  of  such  an  as- 
sistance or  acquisition  and  (^crating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  Involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  Interested  persons 
are  advised  to  follow  the  instructions 
c<mtalned  therein  as  well  as  the  Instruc- 
tions contained  In  the  above-referenced 
order. 

[Docket  No.  AB-43  (Sub-No.  3)  ] 

Illinois  c:?entral  OuIf  Railroad  Com- 
pany Abandonment  Dyersburc  Branch 
Between  Roberts  and  Dyersburg,  in 
Madison,  C?rockett,  and  Dyer  Coun- 
ties. Tennessee 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a)  that  by 
an  order  entered  on  December  17,  1976,  a 
finding,  which  Is  administratively  final, 
wsis  made  by  the  Commission,  Division 
3,  stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Chi- 
cago, B.  &  Q.  R.  Cto.,  Abandonment,  257 
I.C.C.  700,  the  present  and  future  public 
convenience  and  necessity  permit  the 
absmdonment  by  the  Illinois  Central 
Gulf  Rallrocul  Company  of  that  portion 
of  the  line  of  railroad  beginning  at  mile- 
post 10.62  Immediately  southeast  of 
Roberts,  Madison  County,  Tennessee, 
and  extending  in  a  northwesterly  direc- 
tion to  milepost  47.5  approximately  1 
mile  southeast  of  Dyersburff,  Dyer 
County,  Tennessee,  a  distance  of  36.88 
miles,  all  In  Madison.  Crockett  and  Dyer 
Coimtles,  Tennessee.  A  certificate  of 
abandonment  will  be  issued  to  the  Illi- 
nois Central  Gulf  Railroad  Company' 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publicati<Hi 
of  this  notice,  unless  within  30  days  from 
the  date  of  4)ublication,  the  Commission 
further  finds  that : 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  pajrment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line;  or 
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(b)  Cover  the  acquisitloD  cost  (rf  all  or 
any  portion  at  such  line  ot  railroad. 

If  the  CommlssIcMi  so  finds,  the  Issu- 
ance of  a  certificate  oi  abandonment 
win  be  postponed  for  such  reasonaMe 
time,  not  to  exceed  6  mcMiths,  as  is  nec- 
essary to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  contin- 
ued operation  of  rail  services  ovct  such 
line.  Upon  notification  to  the  Commis- 
sion of  the  executicm  of  such  an  assist- 
ance or  acquisition  and  operating  agree- 
moit,  the  Commission  shsJl  postp<me 
the  issuance  of  such  a  certificate  for 
such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  mod- 
ifications) is  In  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion mtttled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  PR  13691.  AH  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  Instruc- 
tions contained  In  the  above-referenced 
order. 

[Docket  No.  AB-43  (Sul>-No.  15)  [ 

Illinois  Central  Gulf  Railroad  Com- 
pany Abandonment  in  Hickman  and 
Carlisle  Counties,  Kentucky 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  (Com- 
merce Act  (49  VB.C.  la(6)  (a) )  that  by 
an  order  altered  on  December  20,  1976, 
a  finding,  which  is  administratively  fi- 
nal, was  made  by  the  Cc«nmission,  Re- 
view Board  Niunber  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protection 
erf  railway  enployees  prescribed  bjr  the 
Commission  in  Chicago,  B.  It  Q.  R.'Co.. 
Abandonment,  257  I.C.C.  700,  and  for 
public  use  as  set  forth  in  said  order,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Illinois  Central  Gulf  RaUroad 
Company  of  the  line  of  railroad  begin- 
ning at  milepost  470  near  Columbus, 
Koitucky,  and  extending  In  a  northerly 
direction  to  Winf ord  Junction,  E^ntucky, 
at  milepost  485,  a  distance  of  15  mUes. 
tn  Hickman  and  Carlisle  Counties.  Ken- 
tucky. A  certificate  of  abandonment  will 
be  issued  to  the  Illinois  Central  Gulf 
Railroad  Company  based  on  tbe  above- 
described  finding  of  abandonment,  30 
days  after  puUIcatlm  of  this  notice,  un- 
less within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  respcHisible  person 
(including  a  government  entity)  has  of- 
fered financial  usistance  (in  the  form 
of  a  raU  service  continuation  payment) 
to  enable  the  rail  s^vlce  Invc^ved  to  be 
eontlnued;  and 

(2)  tt  to  Ufcely  that  such  proffered  as- 
■totanoe  voold: 

(a>  Oofrtr  Oie  difference  betwem  the 
rerenuet  which  at«  attrlbatatde  to  such 


line  of  railroad  and  the  avt^dable  cost 
of  providing  rail  freight  service  on  such 
1inf>^  (osether  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acQuisition  cost  of  all  or 
any  iwrtion  of  s\u4i  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
'  time,  not  to  exceed  6  moAths,  as  is  neces- 
sary to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with  the 
carrier  seeking  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  hotiflcati<m  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acqui&itlrai  and  operating 
agrtement,  the  Commission  shall  post- 
ix>ne  the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (Including  any  extensions  or  modi- 
fications) is  in  effect.  Information  and 
procedures  regarding  tbe  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  invoh'fed  rail  line  are 
contained  In  the  Notice  of  the  Commls- 
siMi  entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published 
in  the  Fkdkral  Registkr  on  March  31, 
1976,  at  41  FR  13691.  All  interested  per- 
sons are  advised  to  follow  the  instruc- 
tions contained  therein  as  well  as  the  In- 
structions contained  in  the  above- refer- 
enced order. 

Finance  Applications 

Tiie  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acqiiire  control  through  on-nership  of 
stock,  of  rafl  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed- 
eral Rbgxstxk  notice.  Such  pwDtest  shall 
comply  with  daedal  Rules  240(c)  or  240 
(d)  of  the  Commission's  General  Rules 
of  Practice  (49  CFR  1100.240)  and  shaU 
Include  a  conplse  statonent  of  Protes- 
tant's lnt^«st  In  the  proceeding.  A  copy 
of  the  protest  shall  be  served  concur- 
rently upon  apidlcant's  representative,  or 
applicant,  if  no  represoitative  is  named. 

notice 

William  M.  Gibbons,  Trustee  of  the 
Property  of  Chicago.  Rock  Island  and 
Padflc  Railroad  Company.  Debt<»-,  139 
West  Van  Buren  Street,  Chicago,  Illinois 
60605,  represaited  by  Mr.  Henry  E.  Ssa- 
chowlcs,  Jr..  Attorney.  Chicago.  Rock  Is- 
land and  Pacific  Railroad  Company,  139 
West  Van  Biu-en  Street.  Chicago,  Illinois 
60605.  hereby  gives  notice  thsit  on  the  7th 
day  of  February.  1977,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  D.C.,  an  appUcatton  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  tot  an  order  approving  and  author- 
izing the  acquisition  of  trackage  rights 
over  the  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company,  a  distance 
of  approximate  3S'A9  mfles  between 


Enunetsburg  and  Webb,  Iowa,  which  ap- 
plication is  assigned  Finance  Docket  No. 
28394. 

The  proposed  transaction  will  allow 
the  applicant  to  provide  rail  service  to 
the  (Chicago,  Rock  Island  and  Pacific 
Railroad  Company's  Gowrie-Sibley  line.  " 
just  south  of  Webb,  Iowa,  by  the  most 
economical  expeditious  route  avaflable. 
Furthermore,  this  application  will  re- 
place I.C.C.  Service  Ord«-  No.  1131. 
which  has  been  extended  until  Febru- 
ary 28.  1977. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signi- 
ficantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  ot 
the  National  EnvlitMimental  Pt^icy  Act 
of  1969.  In  accordance  with  the  Commis- 
slMis  regulations  (49  C.F.R.  1108.8)  in 
Ex  Parte  No.  55  (Sub-No.  4) ,  Implemen- 
tation— ^National  Environmental  Policy 
Act,  1969,  352  I.C.C.  451  (1976) .  any  pro- 
tests may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  impact  See  Implementa- 
tion— National  Environmental  Policy 
Art,  1969.  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  In  support 
or  opposition  on  such  application  are  * 
filed  witftvthe  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tkMi  Avenue.  N.W..  Washington,  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  45  days  after  date 
of  first  publication  in  the  Federal  Reg- 
ister: that  such  comments  shall  be 
served  upcxx  (a)  Docket  CTlerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Room  5101,  400  Seventh  Street. 
8.W..  Washington.  D.C.  20590,  (b)  Mr. 
Edward  H.  Levi,  Attorney  General,  De- 
partmmt  of  Justice.  lOth  and  Constitu- 
tion Avenue.  N.W..  Washington.  D.C. 
20530.  and  certificate  ot  all  such  service 
is  given  to  the  Interstate  Commerce 
Commission;  and  that  an  other  anidica- 
tlons,  which  are  inconsistent  In  whole  or 
In  part,  wlUi  such  aiH>Ucations,  and  all 
petitions  for  inclusion  In  the  transaction, 
shaQ  be  filed  with  the  Commission  and 
furnished  to  the  Docket  Clerk,  Secretary 
of  Transportation,  within  90  days  after 
the  publlcatim  of  notice  of  the  appli- 
cation in  the  ftDERAL  Register. 

William  M.  Gibbins.  Trustee  of  the 
Property  or  Chicago.  Rock  Island 
AND  Pacific  Railroad  Company, 
Debtor  f 

NOTICE 

Norfolk  and  Western  Railway  Com- 
pany, 8  N(H^  Jefferson  Street  RoaixAe. 
Virginia  24043.  represented  by  John  8. 
Shannon,  Vice  President  Law,  Norfolk 
and  Western  Railway  CTompany.  8  North 
Jefferson  Street,  Roanoke.  Virginia  24042. 
hereby  give  notice  that  on  the  28th  day 
of  January,  1977,  It  filed  with  the  Inter- 
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state  Commerce  Commission  at  Wash- 
ington, D.C..  an  application  iinder  section 
5«2)  of  the  Interstate  Commerce  Act  for 
an  order  approving  and  authorizing  the 
acquisition  by  applicant  of  relocated 
trackage  rights  over  approximately  27.18 
miles  of  the  tracks  of  the  Burlington 
Northern  Inc.  (BN)  In  Marion  County, 
Missouri,  and  Adams  County,  nitnois, 
which  application  is  assigned  Finance 
Docket  No.  28387. 

The  proposed  transaction  covered  by 
this  application  Is  the  acquisition  by  Ap- 
plicant of  relocated  trackage  rights  over 
the  tracks  of  Burlington  Northern,  Inc. 
between  Hannibal,  Missouri,  Mile  Post 
120.23,  and  West  Quincy,  Missouri,  Mile 
Post  137.07,  between  West  Quincy,  Mis- 
souri, Mile  Post  263.62,  and  Quincy.  Illi- 
nois, Mile  Post  261.60,  and  between 
Quincy,  Illinois,  Mile  Post  261.26,  and 
Marfolehead.  Illinois,  Mile  Post  269.58,  a 
total  distance  of  approximately  27.18 
miles  in  Marlon  County,  Missouri,  and 
Adams  County.  Illinois. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  wUl  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1108.8)  In  Ex 
Parte  No.  55  (Sub-No.  4>.  Implemen- 
tation— ^National  Environmental  Policy 
Act,  1969,  352  I.C.C.  451  (1976),  any  pro- 
tests may  Include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  envlrorunent.  If  any 
such  effect  Is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  impact.  See  Implementa- 
tion— ^National  Environmental  Policy 
Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provision  of  the  Inter- 
state Commerce  Act.  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  opposition  on  such  application  are  filed 
with  the  Secretary.  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave- 
nue, N.W..  Washington.  D.C.  20423,  and 
the  aforementioned  counsel  for  appli- 
cant, within  45  days  after  date  of  first 
publication  in  the  Federal  Register;  that 
such  comments  shall  be  served  upon  (a) 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Rooqi 
5101,  400  Seventh  Street.  S.W..  Washing- 
ton. D.C.  20590.  (b)  Mr.  Edward  H.  Levi, 
Attorney  General,  Department  of  Justice, 
10th  and  Constitution  Avenue,  N.W^ 
Washington,  D.C.  20530,  and  certificate 
of  all  such  service  is  given  to  the  Inter- 
state Commerce  Commission;  and  that 
all  other  applications,  which  are  incon- 
sistent. In  whole  or  in  part,  with  such  ap- 
plications, and  all  petitions  for  inclusion 
in  the  transaction,  shall  be  filed  with  the 
Commission  and  furnished  to  the  Docket 
Clerk,  Secretary  of  Transportation,  with- 
in 90  days  after  the  publication  of  notice 
of  the  appllcatiom  in  the  Federal  Regis- 


Norfolk  and  Western  Rau-way  Company 

MC-F-13027.  Authority  sought  for 
purchase  by  KENDALL  A.  BAILEY  b 
MILTQN  A.  BAILEY,  PARTNERS,  d.b.a. 
PARKER  K.  BAILEY  ti  SONS,  Houlton 
Road  (U.S.  Rt.  1).  Presque  Isle,  Maine. 
04769  of  a  portion  of  the  operating  rights 
of  BARROWS  TRANSFER  &  STORAGE 
COMPANY,  INC.,  P.O.  Box  560,  Water- 
ville,  Maine.  04901,  of  control  of  such 
rights  through  the  purchase.  Applicsuit's 
attorney :  Milton  A.  Bailey,  P.O.  Box  308, 
Presque  Isle,  Maine  04769.  Operating 
rights  sought  to  be  transferred :  New  fur- 
niture, crated,  as  a  common  carrier  over 
irregular  routes  from  the  plant  sites  of 
Moosehead  Manufacturing  Company  at 
Dover-Foxcroft  and  Monson,  Maine,  to 
points  In  Connecticut,  Delaware,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and  the 
District  of  Columbia,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authoiized.  Vendee  Is 
authorized  to  operate  as  a  common 
carrier  In  Connecticut,  Delaware,  the 
District  of  Columbia,  Maryland,  Mass- 
achusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  and  Virginia.  Application  has 
not  been  filed  for  temporary  authority 
vinder  section  210a(b) .  Subject  authority 
sold  by  IRS  to  LUCIEN  BISSON.  INC.  on 
June  28,  1976.  Transfer  to  BISSON  by 
ICC  has  never  been  made  nor  has  ap- 
plication for  transfer  been  made.  Bisson 
has  contrsMjted  in  the  Instant  proceeding 
to  sell  the  Barrows'  authority  to  d.b.a. 
PARKER  K.  BAILEY  &  SONS,  however, 
Bisson  has  never  appUed  to  the  Com- 
mission for  authority  to  acquire  the  op- 
erating rights  of  Barrows. 

No.  MC-F-13123.  Authority  sought  for 
purchase  by  SYSTEM  99,  8201  Edge- 
water  Drive.  Oakland.  CA  94621,  of  a 
portiorv  qf  the  operating  rights  of 
NORTHWESTERN  TRANSFER  COM- 
PANY, 215  SJl.  Morrison,  Portland,  OR 
97214,  and  for  acquisition  by  M.  D.  QIL- 
ARDY,  L.  A.  DORfi,  JR..  and  EL  R. 
PRESTON,  all  of  8201  Edgewater  Dr., 
Oakland,  CA  94621,  of  control  of  such 
rights  through  purchase.  Applicant's  at- 
torneys: Jerry  R.  Woods,  200  Market 
Building,  Portland.  OR  97201,  and  Mel- 
vin  P.  Pihl.  215  S.E.  Morrison,  Portland, 
OR  97214.  Operating  rights  sought  to  be 
transferred:  Generai  commodities,  with 
exceptions  as  a  common  carrier  over 
regular  routes  between  Portland.  Ore- 
gon, and  Vancouver,  Washington,  serv- 
ing no  Intermediate  points:  from  Port- 
land over  U.S.  Highway  99  to  Vancouver 
and  return  over  the  same  route.  General 
commodities,  with  exceptkHis  as  a 
common  carrier  over  irregular  routes  be- 
tween points  within  three  miles  of 
Portland,  Oregon,  including  Portland. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  ArlzMia.  Callfomla. 
Idaho,  Nevada.  Oregon.  Utah,  azul 
Wsishlngton.  Application  has  not  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b). 


No.  MC-F-13128.  Authority  sought  for 
purchase  by  BLUFF  CITY  TRANSPOR- 
TATION.  INC.,  2877   FiUTisview  Rocul, 
Menphls,  TN  38118,  of  a  portion  of  the 
operating     rights     of     CONTINENTAL 
CONTRACT    CARRIER    CORP..    15045 
East   Salt   Lake   Avenue,    City    of   In- 
dustry, CA  91749,  and  for  acqulsitkn 
by  WALLACE  A.  KNERR,  and  KNERR 
TRAILER    SERVICE,    INC..    P.O.    Box 
18391,    Memphis.    TN    38118,    of    con- 
trol of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:   Bradford 
E.  Klstler,  P.O.  Box  82028,  Lincoln.  NB 
68501  and  Richard  A.  Peterson.  P.O.  Box 
81849.  Lincoln  NB  68501.  Operating  rights 
sought  to  be  transferred:  Vinyl  plastic, 
as  a  contract  carrier  over  irregular  routes 
from   Corinth,   Miss.,   to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  Materials  and  supplies  (except 
commodities  in  bulk) .  used  in  the  manu- 
facture of  vinyl  plastic,  and  returned 
shipments  of  vinyl  plastic,  from  points  in 
the  United  States   (except  Alaska  and 
Hawaii) ,  to  Corinth,  Miss.,  with  restric- 
tions; (1)  plastic  film,  sheeting,  hags  and 
trays  and  materials,  supplies  and  equip- 
ment used  in  the  manufacture  and  distri- 
bution of  such  commodities,  between  the 
plant  site  and  warehouse  facilities  uti- 
lized by  W.  R.  Grace  &  Co.   (Cryovac 
Division)  at  or  near  Dimcan  and  Simp- 
sonville,  S.C,  on  the  one  hand,  and,  on 
the  other.  Cedar  Rapids,  Iowa,  (2)  plastic 
film,  sheeting,  bags  and  trays,  from  the 
plant  sites  and  warehouse  facilities  uti- 
lized by  W.  R.  Grace  Si  Co.  (Cryovac  Di- 
vision)  at  or  near  Cedar  Rapids,  Iowa, 
and  Duncan  and  Simpsonville,  S.C,  to 
points  in  the  United  States  west  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  west  bank 
of  the  Mississippi  River  to  its  junction 
with   the   western   boundary   of   Itasca 
County,  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching    Counties,    Minn.,    to    the 
United  States-Canada  Boundary  line  (ex- 
cept Alaska  and  Hawaii) ,  (3)  materials, 
supplies    and    equipment    used    in    the 
manufacture    and    distribution    of    the 
commodities  described  in  (2)  above,  and 
returned  shipments  of  plastic  film,  sheet- 
ings, bags  and  trays,  from  points  in  ^e 
United  States  west  of  a  line  beginning>l    , 
the  mouth  of  the  Mississippi  River,  anoV 
extending  along  the  west  bank  of  the  ^v,,^ 
Mississippi  River  to  its  junction  with  the 
western    boundary    of    Itasca    County, 
Minn.,  thence  northward  along  the  wes- 
tern boundaries  of  Itasca  and  Koochi- 
ching Coimties,   Minn.,   to  the  United 
States-Canada   Boimdary   line    (except 
Alaska  and  Hawaii),  to  Cedar  Rapids. 
Iowa,    and   Duncan    and   Simpsonville, 
S.C; 

(4)  food  processing  and  packaging 
machinery  and  equipment,  and  com- 
ponent parts  and  accessories  therefor, 
from  the  idant  site  and  warehouse  facili- 
ties utilized  by  W.  R.  Grace  ft  Co.  (Cry- 
ovac Division) ,  at  (H-  near  Wobum,  liass^ 
to  points  In  the  United  States  (except 
Alaska,  Hawaii.  Georgia.  Maasadiusetts. 
North  Caixdlna  and  South  Can^lna) ,  (5) 
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materials.  equipTrtent  and  supplies  used 
in  the  manufacture  axui  distrfbutloa  at 
the  commoditieB  described  In  (4)  abore; 
and  returned  shipments  of  food  process- 
ing and  packaging  machinery  and  eqiilp- 
ment     and      component     parts      and 
accessories  therefcw,  from  points  in  the 
United  States   (except  Alaska,  Hawaii. 
Georgia.  Massachusetts.  North  Carc^lna 
and  South  Carolina) ,  to  Wobum,  Mass.. 
with  restrictitHJs;  plastic  products,  from 
Camarillo,  Calif.,  to  points  in  the  United 
States   (except  Alaska,  California,  and 
Hawaii) ;  and  xHnyl  plastie.  from  Clifton, 
N-J,  to  points  in  the  United  States  (ex- 
cept Alaska,  Hawaii,  Maine,  Vermont. 
New  Hampdiire,   Massachusetts,   Con- 
necticut, Rhode  Island,  New  York.  New 
Jersey,  Delaware,  Pennsylvania,  Mary- 
land,  Virginia.  North  Carolina.   South 
Carolina,  GeorgiSi,  Plwida.  and  the  Dis- 
trict of  Columbia) ;  and  from  Lbs  Ange- 
les. Calif.,  to  points  in  the  United  States 
(except  Alaska.  Callfomla,  and  Hawaii) ; 
and  returned  shipments  and  materials, 
equipment  and  supplies  utilized  in  the 
manufacture,  sale  and  distribution  of 
plastic  products  and  vinyl  idastic,  from 
the    destination    points    named    herein 
above,  to  Camarillo,  Calif.,  Clifton,  N.J., 
and  Los  Angeles,  C^alif ..  with  restrictions; 
(1)  bone  cloth  and  aluminum  clips,  from 
Wobum.  Holyoke,  and  Bost<m.  Mass..  to 
points    in    the   United    States    (except 
Alaska  and  Hawaii) :  and  (2)  packaging 
supplies  and  ptastie  articles,  ttom  Read- 
ing, Pa.,  and  Michigan  City,  Ind..  to 
points    in    the   United    States    (except 
Alaska  and  Havirali) ;  and  (3)  vinyl  plas- 
tic and  plastic  articles,  frwn  New  York 
City,  N.Y,.  to  points  in  the  United  States 
(except  Alaska  and  Hawaii);  and  (4) 
aluminum  clips,  from  Los  Angeles,  Calif., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (5)  returned 
shlpmoits  and  materials,  equipment  and 
supines  used  in  the  manufacture,  sale, 
and    dlstributicm    of    the    commodities 
named  in  (1),  (2).  (3).  and  (4)  above, 
from  points  in  the  United  States,  except 
Alaska  and  Hawaii,  to  Wobum,  Holyoke. 
and  Boston,  Mass..  Reading,  Pa.,  Michi- 
gan City.  Ind..  New  York  City,  N.Y.,  and 
Los  Angeles.  Calif.,  with   restricti(His: 
plastic  articles,  from  Duncan,  S.C,  and 
Simpsonville,  S.C,  to  points  in  the  United 
States  west  of  the  Mississippi  River  and 
the  western  boundaries  of  Itasca  and 
Koochiching,  Counties,  Minn.,   (except 
Alaska   and   Hawaii);    plastic   articles, 
hone  guard  cloth  and  aluminum  clips. 
from  Cedar  Rapids,  Iowa,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  hone  guard  cloth  and  aluminum 
dtps,  from  Camarillo.  Calif.,  to  points 
In  the  United  States  (ezc^t  Alaska  and 
Hawaii) ;  returned  shipments  of  the  com- 
modities   described   herein    abore    and 
materials  and  equipment,  and  supplies 
utilized  in  the  manudTacture.  sale  and  dis- 
tribution of  plastic  products,  Ixxie  guard 
cloth   and   aluminum   clips,   from  the 
above-described  destination  points,  to 
Duncan,   S.C,   and  Simpsonville.  S.C. 
Cedar    Rapids.    Iowa,    and    Camarillo. 
Calif.,  with  restrictions.  Vendee  Is  au- 
thorized to  operate  as  a  contract  carrier 
In  an  the  States  in  the  United  States 
(except  Alaska  and  Hawaii) .  Application 


has  been  fUed  for  temporary  authority 
undo*  section  310a  (b) . 

No.  liC-F-lS12».  Authority  sought  for 
OODtral  by  KAW  TRANSPORT  COM- 
PANY. P.O.  Box  8626.  Sugar  Creek.  MO 
64064.  of  ROYAL  TRANSPORTS,  INC, 
642  Adams,  Kansas  C^ty.  KS  66105,  and 
for  acquisition  by  DR.  STERLING  B. 
SUIH>ARTH,     6501     Engelwood    Road. 
Raytown.  MO,  DONALD  L.  SUDDARTH, 
8  West   115   Street,  Kansas  City.  MO, 
MARJORIE  S.  MIMS,  6214  Valley  Road, 
Kansas    C:ity,    MO,    and    ROBERT   L. 
HOLWICK,  6204  N.  Bales.  Kansas  City, 
MO,  of  control  of  ROYAL  TRANSPORT, 
INC.  through  the  acquisition  by  DR. 
STIRLING  B.   SUDDARTH,    DONALD 
L.  fiUDDARTH.  MARJORIE  S.  MIMS, 
and  ROBERT  L.  HOLWICK.  Applicants' 
attomeys:  Johiv  E.  Jandera,  641  Harri- 
son Street.  Top^ca,  KS  66603,  Robert 
Hawkins,  JefTersai  City,  MO,  and  Patrick 
E.  Quinn,  605  S.  14th.  P.O.  Box  82028. 
Lincoln,    NB    68501.    (grating    rights 
sought  to  be  controlled:  Gasoline,  diesel 
fuel,  aviation  fuel,  fuel  oU.  asphalt,  and 
asphalt  products,  in  biilk.  In  tank  vehi- 
cles, as  a  common  carrier  over  Irregular 
routes  between  points  in  Kansas,  on  the 
one  hand,  and  on  the  other,  points  In 
Missouri;  ROYAL  TRANSPORTS.  INC. 
of  Kansas  also  has  pendin^^  an  applica- 
tion for  a  contract  carrier  pennlt  in 
M(J-1369S6  and  is  operating  under  tem- 
porary authority  as  a  contract  carrier. 
ROYAL  TRANSPORTS,  INC.  the  Kan- 
sas Corporation,  owns  all  of  the  outstand- 
ing ci^ital  stock  of  ROYAL  TRANS- 
PORTS, INC.  of  Nebraska,  a  Nebraska 
corporation.     ROYAL     TRANSPORTS, 
INC..  of  Nebraska  holds  authority  as  fol- 
lows: Petroleum  products,  in  bulk,  as  a 
common  carrier  over  regular  routes,  from 
Aricansas  City,  Kans.,  to  points  in  Ne- 
braska as  follows,  serving  the  intermedi- 
ate points  of  Aiigusta.  Wichita,  and  Mc- 
Pherson,  Kans.,  restricted  to  plckiip  only, 
and  Grafton,  Sutton.  Hastings,  Keamey, 
Lexington,      North      Platte,      Hershey, 
Sutherland,  Paxton,  Sidney,  Potter,  Kim- 
baJl,  Gibson.  Shelton,  Lawrence,  Benkel- 
man.  Red  Cloud.  Stratton,  Culbertson, 
McCook.  Cambridge,  Holdrege,  Broken 
Bow.  and  Oshkosh.  Nebr..  restricted  to 
delivery  only,  and  the  off-route  points  of 
Eldorado,  Kans.,  to  be  served  from  Junc- 
Uoa    UJS.    Highway    81    and    Kansas 
Highway  196  over  Kansas  Highway  196 
restricted  to  pickup  only;   Gurley  and 
Dalton,  Nebr..  to  be  served  from  Sidney, 
Nebr.,  from  junction  Nebraska  Highway 
19  and  Nebraska  Highway  385  (formerly 
portion  Nebraska  Highway  19) ,  over  Ne- 
braska Highway  385,  Wauneta  and  Pali- 
sade. Nebr..  to  be  served  from  Culbert- 
son, Nebr.,   over  U.S.  Highway   6,   and 
Hayes  Center.  Ndar.,  to  be  served  from 
junction  US.  Highway  6  and  unnum- 
bered  highway    (formerly   portimi   Ne- 
braska Highway  17).  over  unnumbered 
highway,    restricted   to    delivery   only; 
from  Argentine.  Kans.,  to  Bushnell.  An- 
selmo.  and  Fronont.  Nebr..  as  fcdlows: 

Serring  the  Intermediate  points  of 
Fairfield.  SutttMi.  Grafton,  Hastings. 
Keamey,  Lexington,  North  Platte, 
Hershey,  Sutherland,  Paxton,  Sidney, 
Kimball,  Grand  Island,  and  Bremen  Bow, 


Nebr.,  restricted  to  d^very  only:  and 
the  off -route  points  of  Ourley  and  Dalton 
to  be  served  from  Sidney.  Nebr..  from 
junction  Highway  19  and  Nebraska  High- 
way   385    (formerly    portion    Nebraska 
Highway   19).  over  Nebraska  Highway 
385,  and  Lawrence,  Nebr.,  restricted  to 
delivery  only;  liquid  petroleum  products. 
from  Kansas  points  to  points  in  Nebraska 
and  Iowa,  as  follows,  serving  the  inter- 
mediate   points    of    Harlan,    Iowa,    re- 
stricted to  delivery  only,  and  Maryville. 
Mo.,  restricted  to  delivery  of  traffic  mov- 
ing from  Eldorado,  Kans.,  only;   from 
Portsmouth,    Iowa,    to    junction    Iowa 
Highway  44  (formerly  Iowa  Highway  39  > 
and  U.S.  Highway  30,  serving  no  inter- 
mediate points;  petroleum  products,  in 
bulk,  as  a  common  carrier  over  Irregular 
routes   from   refining   and   distributing 
points  in  Kansas  to  Auburn,  Nebr.;  liq- 
uid petrcdeum  products,  in  bulk,  in  tank 
trucks,  from  Sugar  Credt,  Mo.,  to  An- 
selmo.  Ansley,  Aranshoe,  Ashland,  Ben- 
kelman.  Broken  Bow.  Cambridge,  Cul- 
bertson, Dalton,  Exeter,  Fairbury,  Fair- 
field, Fremont.  Friend.  Genera,  Gibbon, 
Grafton,  Gretna,  Grand  Island,  Halgler, 
Hastings,    Hebron.    Htrfdrege.    Keamey, 
Kimball.  Lawrence.  Lexington.  Lincoln. 
Lodgepole,     McCook,     Mllford,     North 
Platte.  Ogallala.  Ctaiaha.  Oshkosh,  Pali- 
sade, Paxton,  Red  Cloud,  Scribner,  Sid- 
ney, Stratton,  Sutherland.  Sutton.  Val- 
ley,   Wahoo,    Wallace,    and    Waimeta. 
Nebr.,  from  Coffeyvllle,  Kans.,  to  Jolley 
and  Lohrville,  Iowa,  from  Citoffeyville.  El- 
dorado, McPherson,  Arkansas  City,  Neo- 
desha,  and  Augusta.  Kazis.,  to  Malvern. 
Council  Bluffs,  Logan,  Sioux  City,  Red 
Oak.  Wesley.  Titonka.  Coming,  Carroll. 
Bagley,    Wall   Lake,   Maiming,   Rippey. 
Dunlap.  Mapleton,  and  Havelock,  Iowa, 
from    Eldorado,    McPherson,    Arkansas 
City,  Neodesha,  and  Augusta.  Kans..  to 
Jolley,  Iowa;  liquid  petroleum  products. 
in  biilk.  from  refining  and  distributing 
points  in  Kansas  to  Cambridge,  Broad- 
water, Omaha,  Scribner,  Fairbury,  Ara- 
pahoe, Chester.  Grafton.  Geneva.  Hast- 
ings, Keamey,  Lexington,  Paxton,  Osh- 
kosh. Ansley,  Ogsdlala.  Sutton.  Exeter, 
Friend,      Mllford,      Lincoln,      Ashland. 
Gretna,  Wahoo.  Fremont,  Hebron,  Desh- 
ler,  Irvington,  Valley,  and  Morse  Bluff, 
Nebr.;  Catalogs,  from  McCook.  Nebr..  to 
Rexford;    Menlo,   Gem.   Ccdby,   Lovant, 
Brewster.     Edson,    Goodland,    Rulcton. 
Kanorado.   St.   Francis,   Wheeler,   Bird 
City,   McDonald,   Beardsley.   Blakeman. 
Atwood,    Ludell,    Hemdon,    Traer,    and 
Cedar  Bluffs,  Kans.;  salt,  from  Hutchin- 
son and  Kanapolis,  Kans.,  to  McCook. 
Orleans,  Cambridge,  Indianola,  sjid  Ben- 
kelman.    Nebr.;    fruits   and   vegetables, 
from   points   in   Colorado    to   McCook. 
Nebr.;   Household  goods,  between  Mc- 
CX>ok,   Nebr.,   and   points   in   Nebraska 
within  25  miles  of  McCook,  on  the  one 
hand,  and,  on  the  other,  points  in  Kansas 
and  Colorado.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Alabama. 
Arkansas.  Colorado,  Connecticut.  Dela- 
ware. Florida,  Georgia,  Idaho,  Illinois. 
Indiana,  Iowa,  Kansas.  Kentucky,  Lom- 
slana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota.  Mississippi,  Mis- 
souri, Montana,  Nebraska.  New  Hamp- 
shire,  New  Jersey.  New   Mexico,   New 
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York,  North  Caralin*.  North  Dakota, 
Ohio,  Oklahoma,  Oreeoo.  Pennsylvania, 
Rhode  Island,  South  Carolina.  South  Da- 
kota, Tennessee.  Texas.  Utah,  VermatA, 
Virginia,  Washlnfirton.  West  Virginia, 
Wisconsin,  and  Wyoming.  Application 
has  been  filed  for  temporary  smthorlty 
under  section  210a(b) . 

No.  MC-P-13132.  Authority  sought  for 
control  by  BILL  HODGES  TRUCK 
COMPANY,  INC  4050  West  Interstate 
Hwy.  40.  Oklahoma  City.  OK  73128.  of 
J.  D.  HODGES  TRUCKING.  INC..  P.O. 
Box  842,  Woodward  Oklahoma  73801, 
and  for  acquisltlwi  by  HAROLD  L. 
HODGES.  4050  Interstate  Hwy.  40.  Ok- 
lahwna  City,  OK  73128.  of  cMitrol  of 
J.  D.  HODGES  TRUCKING,  INC, 
through  the  acquisltKm  by  HAROLD  L. 
HODGES.  Applicants'  attornej-s:  Clayte 
Btnion.  1108  Continental  Life  Building, 
Port  Worth,  TX  76102.  and  Robert  O. 
Grove,  Sxilte  300.  324  North  Roblnswi 
Street.  Oklahoma  City,  OK  73102.  Op- 
erating rights  sought  to  be  controlled: 
machinery,  equipment,  materials  and 
supplies  used  in.  or  In  ccxinectlon  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natiu-al  gas  and  petroleum  and  their 
products  and  by-products,  and  machin- 
ery, materials,  equipment  and  supplies 
used  in  or  In  connection  with  the  con- 
structlOTi.  operation,  repair,  servicing, 
maintenance,  dismantling  of  pipelines. 
Including  the  stringing  and  picking  up 
thereof,  as  a  common  carrier  over  Irreg- 
ular routes  between  points  in  Kansas,  on 
the  one  hand,  and.  on  the  other,  points 
In  Colorado;  machinery,  equipment,  ma- 
terials, and  supplies  used  in  or  In  connec- 
tion with  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  other  than  pipe- 
lines used  for  the  transmission  of  nat- 
ural gas.  petroleum,  their  products  and 
by-products,  water  or  sewerage,  re- 
stricted to  the  transportatlcHi  of  ship- 
ments moving  to  or  from  pipeline  rights- 
of  way.  between  points  In  Kansas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado.  Vendee  Is  authorized  to  oper- 
ate as  a  common  carrier  in  Texas.  Okla- 
home,  Kansas,  and  C(dorado.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

Motor  Carrik«  Alternate  Routs 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CPR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  In  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  <rf  the  pr<H>oeed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice 


NOTICES 

Each  applicant  states  tliat  there  win 
be  no  significant  effect  oa  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  request 

Motor  Carriers  or  Property 

No.  MC  59957  (DevlaUon  No.  1«), 
MOTOR  FREIGHT  EaCPRESS.  INC.. 
P.O.  Box  1029,  York,  Pa.  17405.  filed 
February  18,  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  (1)  Prom  Port  Matilda.  Pa.,  over 
U.S.  Highway  322  to  Phillpsburg,  Pa., 
and  (2)  Prom  Bald  Eagle.  Pa.,  over  Pom- 
sylvania  Highway  350  to  Phillpsburg,  Pa, 
and  return  over  the  same  routes  for 
operating  conyenlence  only.  The  notice 
indicates  thai  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Port  Matflda  and  Bald 
Eagle,  Pa.,  over  UJ3.  Highway  220  to 
Altoona,  Pa.,  thence  over  Pennsylvania 
Highway  764  to  Duncanville,  Pa.,  thence 
over  U.S.  Highway  22  to  Ebensbrug,  Pa., 
thence  over  U.S.  Highway  219  via  Cslt- 
rolltown,  St.  Benedict,  Spangler,  and 
Bamesboro,  Pa.,  to  Grampian.  Pa., 
thence  over  Pennsylvania  Highway  879 
to  Clearfield.  Pa.,  thence  over  UjS.  High- 
way 322  to  Phllipsburg,  Pa.,  and  return 
over  the  same  route. 

No.  MC  52953  (DevlaUon  Na  23). 
ET&WNC  TRANSPORTATION  COM- 
PANY, 132  Legion  St,  Johnson  City. 
Tenn.  37601,  filed  February  16. 1977.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Tex- 
arkana.  Aik.,  over  U.S.  Highway  82  to 
Junction  Arkansas  Highway  98,  thence 
over  Arkansas  Highway  98  to  junction 
U.S.  Highway  79,  thence  over  UJS.  High- 
way 79  to  C^amden,  Ark,  thence  over 
Arkansas  Highway  4  to  Montlcello,  Ark, 
and  return  over  the  same  route  for 
(Hierating  conv^iloice  ooly.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  MonUcdlo,  Ark.,  over 
Arkansas  Highway  81  to  junction  UJS. 
Highway  65,  thence  over  U.S.  Highway 
65  to  Pine  Bluff.  Ark.,  thence  over  U.S. 
Highway  270  to  Jimctlon  Interstate  High- 
way 30.  thence  over  Interstate  Highway 
30  to  Texarttana,  Ark.,  and  retiuu  over 
the  same  route. 

No.  MC  52953  (Deviation  No.  22), 
ET&WNC  TRANSPORTATION  COM- 
PANY, 132  Legion  'St,  Johnson  City. 
Tenn.  37801,  filed  February  16,  1977. 
Carrier  imposes  to  operate  as  a  common 
carrier,  by  motor  vrfiicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Bristol. 
Tenn.,  over  U.S.  Highway  421  to  Moun- 
tain City.  Tenn.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 


rier is  preseitly  suithorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Bristol. 
Tenn..  over  U.S.  Hlc^way  It  to  Junction 
U.a  Highway  19E.  thence  over  UJS. 
Highway  19E  to  Junction  UJS.  Highway 
321,  thence  over  U.S.  Highway  321  to 
Junction  Tennessee  Highway  67,  thence 
over  Tennessee  Highway  67  to  Mountain 
City.  Tenn.,  and  return  over  the  same 
route. 

Motor     Carrier     Intrastate     Applica- 

TION(S) 

The  following  application  (s)  for 
motor  common  carrier, aiuthority  to  (K)- 
erate  in  Intrastate  commerce  seek  con- 
current motor  carrier  authorization  in 
interstate  or  foreign  commerce  i<^thln 
the  limits  of  the  intrastate  authority 
sought,  pursuant  to  Section  206(a)  (6) 
of  the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245), 
which  provides,  among  other  things,  that 
protests  and  requests  for  information 
concerning  the  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings, any  subsequent  changes  there  in, 
and  any  other  related  matters  shall  be 
directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Conunerce  Commission. 

Oklahoma  Docket  No.  MC  39435 
(Amended),  filed  February  7,  1977.  Ap- 
plicant r  AMBASSADOR  COACH  LINES, 
INC,  212  A  Street  NW,  Miami, 'Okla. 
74354.  Applicant's  representative:  L  E. 
Clienoweth,  1300  Mid-<7ontinent  Bldg, 
Tulsa,  Okla.  74103.  Certificate  of  Public 
Convenience  and  Necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  (1)  Passengers,  baggage 
and  express,  between  Tulsa  and  Okla- 
homa cnty,  Okla  over  UJS.  Highway  66. 
serving  all  intermediate  points;  and  (2) 
for  charter  service  over  Irregular  routes, 
from,  to  and  between  Tulsa  and  Okla- 
homa City.  Okla.  over  UJS.  Highway  66, 
serving  all  intermediate  points,  on  the 
one  hand,  and,  on  the  other,  from  and 
to  all  points  and  places  In  the  United 
States.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

HEARING:  Date,  time  and  place 
scheduled  for  Aprfl  4th  and  April  6th. 
1977,  at  9  a.m,  2nd  Roor,  Jlqi  Thorpe 
Office  Bldg.,  Oklahoma  City,  Okla.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  Oklahoma  Corponb- 
tlon  Commission.  Jim  Thoriw  OOce 
Building.  Oklahoma  City.  OklA.  7S10S 
and  should  not  be  directed  to  the  Ititer-| 
state  Oommerce  Commission. 

By  the  Commission. 

ROBItT  X<.  OSWALB^ 
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RULES  AND  REGULATIONS 


Title  17 — ConwfMMftty  and  SecuritiM 
Exchangts 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Noe.  33-SS08:  34-13291] 

ADOPTION   OF   BENEFICIAL   OWNERSHIP 
DISCLOSURE  REQUIREMENTS 

The  Securities  and  Exchange  Com- 
mission today  announced  the  amendment 
of  existing  rules  and  Schedule  13D  (17 
CFR  240.13d-101)  and  the  adoption  of 
new  rules  and  a  Form  13D-5  (17  CPR 
240.13d-102)  relating  to  disclosure  by 
certain  beneficial  owners  of  securities 
pursuant  to  Section  13(d)  of  the  Securi- 
ties Exchange  Act  of  1934  "'Exchange 
Act")  (15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4.  1975) ).  At 
the  same  time,  the  Commission  amended 
certain  of  its  forms  and  schedules  under 
the  Securities  Act  of  1933  ("Securities 
Act")  (15  U.S.C.  77a  et  seq.)  and  under 
the  Exchange  Act  to  require  issuers  to 
disclose  Information  regarding  certain 
beneficial  owners  of  their  securities. 
These  actions,  which  will  not  become  ef- 
fective imtil  August  31,  1977,  were  pri- 
marily based  on  the  "Proposals  Relating 
to  Disclosure  of  Beneficial  Owners  and 
Holders  of  Record  of  Voting  Securities" 
published  by  the  Commission  on  Au- 
gust 25,  1975  in  Exchange  Act  Release 
No.  11616  (40  FR  42212).  It  should  be 
particularly  noted  that  portions  of  the 
proposed  rulemaking  (Including  the  pro- 
posal which  would  have  required  each 
Issuer  to  disclose  information  regarding 
Its  thirty  largest  holders  of  record  and 
each  of  their  respective  ten  largest  vot- 
ing blocks  of  securities)  have  been  for- 
mally withdrawn  and  will  not  be  adopted. 
See  FR  Doc.  77-6359  appearing  at  page 
12355  of  this  issue,  Exchange  Act  Re- 
lease No.  34-13292.  As  discussed  below, 
the  Commission  has  also  concurrently 
published  for  comment  prop>osed  amend- 
ments to  certain  of  the  rules  adopted  to- 
day. See  FR  Doc.  77-6359  appearing  at 
page  12355  of  this  issue.  Exchange  Act 
Release  No.  34-13292).  It  should  also  be 
noted  that  the  Commission  has  deferred 
amending  Form  U5S  (17  CPR  259.5s) 
imder  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (15  U.S.C.  79a  et  seq.) 
as  It  relates  to  disclosure  of  information 
about  beneficial  owners  of  more  than 
five  percent  of  a  class  of  securities  re- 
quired to  be  reported  on  that  form- 
All  of  the  rules  and  forms  adopted  or 
amended  herein  will  become  effectlTe  on 
August  31,  1977,  except  that  any  person 
who  so  chooses  may  rely  upon  them  as  of 
the  date  of  their  publication  in  the 
Federal  Registes. 

I.  SuMJtARY  or  New  and  Amended  Rules 
AND  Forms  Adopted 

Generally,  Section  13(d)  of  the  Ex- 
change Act  requires  aleport  by  any  per- 
son (or  group  of  perscms)  who,  as  a  re- 
sult of  an  acquisition,  becomes  the  bene- 
ficial owner  of  more  than  five  percent  of 
certain  classes  of  equity  securities  of 
certain  Issuers.  In  order  to  provide  more 
objective  standards  for  the  application 
of  this  general  requirement,  the  Com- 
mission has  adopted  rules  defining,  for 


certain  purposes,  the  terms  "beneficial 
owner."  "ai^julsitlon,"  and  "group." 

For  the  purposes  of  section  13(d),  the 
Commission  has  adopted  a  definition  of 
the  term  "beneficial  owner"  which  pri- 
marily focuses  on  who  possesses  voting 
power  or  investment  power  over  securi- 
ties, including  a  person  who  has  the  right 
to  acquire  certain  securities  within  sixty 
days  (Rule  13d-3,  17  CFR  240.13d-3). 
The  rule  specifically  excludes  from  the 
definition  of  beneficial  owner  stock  ex- 
change members  with  respect  to  custom- 
er's securities  which  may  be  voted  by 
the  exchange  members  on  certain  rou- 
tine matters  and  certain  lenders  with 
respect  to  pledged  securities.  Also,  Rule 
13d-4  (17  cm  240.13d-4)  permits  any 
person  filing  a  statement  imder  Section 
13(d)  to  disclaim  beneficial  ownership  in 
the  securities  covered  in  such  statement. 
However,  disclosure  requirements  in  the 
amended  schedules  imder  Section  13(d) 
call  for  information  concerning  otber 
persons  who,  although  not  "beneficial 
owners"  of  securities  held  by  a  reporting 
person,  nonetheless  are  known  to  have 
an  economic  interest  in  more  than  five 
percent  of  that  class  of  securities. 

Another  rule  (Rule  13d-«,  17  CFR 
240.13d-€)  defines  certain  transactions 
(such  as  gifts  and  Inheritances)  as  ac- 
quisitions for  purposes  of  section  13(d) 
even  though  such  transactions  do  not 
Involve  a  purchase,  and  deems  the  for- 
mation of  certain  groups  of  persons  for 
the  purpose  of  acquiring,  holding  or 
disposing  of  securities  to  be  an  acquisi- 
tion which  may  trigger  the  reporting  re- 
quirements of  section  13(d) ,  even  though 
the  group  has  not  made  any  purchase  or 
other  awiuisition  subsequent  to  its  for- 
mation. 

In  addition,  the  Commission  has  exer- 
cised its  exemptive  powers  under  sections 
13(d)  (5)  and  (6)  of  the  Exchange  Act 
for  the  first  time  on  a  general  basis.  A 
new  rule  (Rule  13d-5.  17  CFR  240.13d-5) 
and  a  related  short  form  (Form  13D-5) 
will  permit  certain  Institutional  In- 
vestors (such  as  broker-dealers,  invest- 
ment companies  and  banks) ,  and  certain 
employee  benefit  plans,  who  acquire 
more  than  five  percent  of  a  class  of  se- 
curities in  the  ordinary  course  of  their 
business  and  without  the  intent  or  effect 
of  changing  or  influencing  control,  and 
who  meet  certain  other  requirements,  to 
file  an  abbreviated  acquisition  notice  on 
a  quarterly  basis  in  lieu  of  filing  the  cur- 
rent  form.  Schedule  13D  (11  CFR 
240.13d-101),  which  otherwise  is  re- 
quired to  be  filed  within  ten  days  after 
certain  acquisitions.  Another  rule  (Rule 
13d-7,  (17  CFR  240.13d-7))  provides  an 
exemption  frwn  reporting  for  certain 
imderwriters  engaging  in  a  registered, 
firm  commitment  xmderwriting. 

The  Commission  has  amended  Sched- 
ule 13D,  the  long  form  acquisition  state- 
ment. In  order  to  make  the  information 
therein  more  meaningful  to  investors 
and,  to  the  extent  feasible,  the  reporting 
of  that  Information  less  burdensome  to 
beneficial  owners.  SchediUe  13D,  as 
amended,  requires  disclosure  of  the  citi- 
zenship of  the  beneficial  owner;  the  gen- 
eral nature  of  any  non-purchase  acqui- 


sitions; and  certain  pledges  of  securities 
by  the  beneficial  owner.  Certain  other 
disclosure  requirements  of  Scl^edule  13D, 
which  were  "temporarily"  adopted  In 
19<58,  have  been  amended  as  follows :  The 
requirement  that  the  beneficial  owner 
and  certain  related  persons  disclose  their 
ten  year  employment  histories  and  any 
criminal  convictions  during  the  past  ten 
years  has  been  reduced  to  five  years; 
the  requirement  that  a  reporting  corpo- 
ration disclose  information  regarding  all 
of  its  oflQcers  has  been  limited  to  infor- 
mation regarding  its  executive  oflQcers; 
and  the  requirement  that  a  reporting 
limited  partnership  disclose  information 
regarding  its  general  and  limited  part- 
ners has  been  reduced  to  information 
with  respect  to  general  partners  only. 

Mnally,  certain  "housekeeping"  inter- 
pretations regarding  required  signatures 
and  incorporation  of  information  by  ref- 
erence to  exhibits  have  been  codified  In 
the  schedule,  as  amended.' 

The  Commission  also  has  determined 
to  integrate  information  concerning  ben- 
eficial ownership  of  the  securities  of 
publicly  owned  corporations  Into  the 
Commission's  continuous  disclosure  sys- 
tem under  the  federal  securities  laws  as 
Ijrevlously  was  proposed.  Accordingly, 
additional  disclosure  by  Issuers  regard- 
ing the  beneficial  owners  of  more  than 
five  percent  of  a  class  of  their  securities 
will  now  be  required  in  registration  state- 
ments (Hi  Forms  S-1  (17CFR239.il)  and 
S-11  (17  C7FR  239.18)  under  the  Securi- 
ties Act,  and  In  registration  $tatements 
on  Form  10  (17  CFR  249.210),.  annual 
reports  on  Form  10-K  (17  C7FR  249.310) 
and  in  proxy,  information  and  other 
statements  prepared  pursuant  to  Sched- 
ules 14A  (17  CFR  240.14a-101).  14B  (17 
CPR  240.14a-102)  and  14C  (17  CFR 
240.14C-101)  under. the  Exchange  Act. 
The  information  to  be  required  In  the 
specified  forms  will,  in  large  part,  be 
based  on  disclosures  made  by  beneficial 
owners  pursuant  to  section  13(d)  of  the 
Exchange  Act;  Issuers  may  rely  upon 
such  statements  unless  they  have  knowl- 
edge of  other  information. 

It  must  be  emphasized  that  thfe  defini- 
tion of  "beneficial  owner"  and  the  related 
rules  have  been  adopted  primarily  for 
the  purposes  of  section  13(d)  of  the  Ex- 
change Act  While  substantially  similar 
concepts  will  apply  with  respect  to  vari- 
ous registration  and  reporting  forms,  the 
new  rules  are  not  Intended  to  affect  In- 
terpretations of  the  provisions  of  sec- 
tion 16  of  the  Exchange  Act,  or  the  rules 
and  regulations   thereunder,   since  the 


>  It  should  be  noted  that  Schedule  13D  also 
is  presently  required  to  be  filed  tn  connection 
with  the  making  of  certain  tender  offers  sub- 
ject to  the  provisions  of  Section  14(d)  of  the 
Exchange  Act.  On  Augtist  3,  1976,  the  Com- 
mission proposed  for  comment  certain  rules 
and  related  schedules  under  Sections  14(d) 
and  14(e)  of  the  Exchange  Act  with  respect 
to  tender  offers.  If  adopted,  these  proposals 
would,  among  other  things,  provide  for  a 
spedfle  Tender  Offer  Statement  (proposed 
S^edule  14D-1)  (17  CFR  340.14d-100)  to  be 
used  Instead  of  Schedule  13D.  Exchange  Act 
Release  No.  13676  (Aagust  6,  1976)  (41  FR 
S9004). 
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purposes  of  section  16  are  different  from 
those  of  section  13(d) .  Accordlnsl^,  bene- 
ficial ownership  tor  the  purpose*  ai  sec- 
tion 16  would  continue  to  be  defined  and 
interpreted  by  the  Commission  and  con- 
strued by  the  federal  courts  in  light  of 
the  purposes  of  that  section. 

XL  Bacxckouhs 

In  1968,  the  Congress  adopted  the  so- 
called  Williams  Act  Amendments  which 
added  sections  13(d),  13(e),  14(d),  14(e) 
and  14(f)  to  the  Exchange  Act.' 

During  the  period  in  which  the  Wil- 
liams Act  has  been  in  effect,  there  have 
been  apparently  varying  judicial  inter- 
pretations of  the  Williams  Act  and  a 
number  of  interpretative  questions  raised 
regarding  the  Commission's  rules  there- 
under, which  were  adopted  as  emergency 
rules  pursuant  to  the  Adminifstratlve 
Procedure  Act,  but  without  the  benefit  of 
written  comments  from  interested  per- 
sons. In  addition,  there  has  been  grow- 
ing Congressional  and  public  interest  in 
the  adequacy  of  ownership  data  In  gen- 
eral and  of  foreign  ownership  data  in 
particular.  Most  importantly,  there  have 
been  certain  questions  raised  su  to 
whether  the  Commission's  schedules, 
rules  and  regulaticms  in  this  area  pro- 
vided adequate  disclosure  and  other  pro- 
tections to  investors  in  connection  with 
significant  acquisitions  and  takeovers. 
Accordingly,  in  the  fall  of  1974,  the  Com- 
mission ordered  a  Public  Fact-Finding 
Investigation  in  the  Matter  of  Beneficial 
Ownership,  Takeovers  and  Acquisitions 
by  Foreign  and  Domestic  Persons  (here- 
inafter "Beneficial  Ownership  Hear- 
ings") *  to  re-examine  this  entire  area. 

Based  primarily  on  the  testimony,  ex- 
hibits and  written  comments  contained  in 
the  record  of  the  Beneficial  Ownership 


'  An  examination  of  the  legl^attve  hlatory 
reveals  that  the  amendments  were  prlnutfUy 
enacted  for  the  twofold  purpose  of  (1)  pro- 
viding adequate  disclosure  and  other  protec- 
tions to  stockholders  In  connection  wtth 
takeover  attempts,  such  as  tender  offers,  and 
corporate  repurchases,  and  (li)  providing 
adequate  disclosure  to  stockholders  In  con- 
nection with  any  substantial  acqulBltlOB  of 
securities  wl4bln  a  relatively  short  period  ot 
time.  S.  Rep.  No.  560.  90th  Cong.  1st  Sess.  7 
(1967);  HJl.  Rep.  No.  1711,  90th  Cong.  2d 
Sess.  8  (1968):  and  Hearings  on  S.  610  Before 
the  Subcomm.  on  Securities  of  the  Senate 
Comm.  on  Banking  and  CTurrency,  90th.  Coag.. 
1st  Seas.  (1967).  In  1970  Congress  amended 
certain  of  these  provisions  by  kywerlng  the 
reporting  threshold  for  acqulslttone  and 
tender  offers  from  ten  jjercent  to  five  percent 
and  by  granting  the  Commission  additional 
rulemaking  authority.  Hearings  on  3.  3431 
Before  the  Subcomm.  on  Seciirltlee  of  the 
Senate  Comm.  on  Banking  and  Currency.  9l8t 
Cong.,  3d  Sess.  (1B70).  In  order  to  Implement 
Immediately  those  prorlalons  of  the  1968  azMl 
1970  WUllama  Act  Amendments  which  were 
not  self-executing  upon  their  effectlvenese, 
the  Commission  adopted  temporary  rules  aad 
regulations.  Exchange  Act  Release  No.  8370 
(July  30,  1968)  (33  FR  11015)  as  amended 
by  Release  No.  8393  (August  30.  1968)  (S3  FR 
13038),  as  further  amended  by  Release  No. 
9000  (January  la  1»71)    (36  FR  978). 

•Bzchange  Act  Release  Noe.  11(X)3  (Sep- 
tember 0,  19T4)  (39  FR  338S5)  and  11088 
(November  5,  1974)  (30  FR  41333). 
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Hearings  and  on  Its  own  experience,  the 
CommissiaQ  pubUshed  on  August  2S. 
1975,  its  "Proi)0«als  Relating  to  Dlsido- 
sure  of  Beneficial  Owners  and  Headers  of 
Record  of  Voting  Securities"  (herein- 
after. "1975  Ownership  Proposals") .'  As 
set  forth  theiein,  the  1975  Ownership 
Proposals  if  adopted  would,  among  other 
things,  have: 

Defined  "beneficial  owner"  to  include 
any  person  wh»  has  or  shares  the  power 
to  direct  the  voting  or  disposition  of  the 
securities,  or  who  has  or  shares  the 
power  to  direct  the  receipt  ol  dividends 
or  proceeds  from  the  sale  ol  the  securi- 
ties; 

Required  more  dlselosure  in  Schedule 
13D  regarding  the  nature  of  beneficial 
ownership,  other  beneficial  owners  of  the 
securities  covered  therein,  and  the  record 
holders  involved; 

Deemed  certain  persons,  including 
members  of  a  group,  who  become  bene- 
ficial owners  of  securities  through  non- 
purchase  transactions  to  have  "ac- 
quired" such  securities; 

Provided  a  short  form  acquisition  no- 
tice to  be  used  by  certain  persons, 
particularly  certain  institutional  Inves- 
tors, who  acquire  securities  in  the  ordi- 
nary course  of  their  business  and  not 
for  the  purpose  or  with  the  effect  of 
changing  control; 

Required  certain  public  companies  to 
disclose  in  various  registration,  report- 
ing and  pnixy  forms:  beneficial  owners 
of  more  than  five  percent  of  a  class  of 
voting  securities.  Including  their  names, 
nationalities,  and  the  nature  of  their 
ownership;  the  aggregate  beneficial 
ownership  by  management  of  securities 
of  the  issuer  or  any  of  its  paraits  or 
subsidiaries;  and  certain  pledge  agree- 
ments; 

Required  public  companies  to  disclose 
in  various  reglstratitm,  reporting  and 
proxy  soliciting  forms  their  and  their 
parents'  thirty  largest  record  h<dders. 
subject  to  a  de  minimus  excepticai,  of 
each  class  of  voting  securities  as  well  as 
such  persons'  voting  authority,  and  if 
such  persons  had  no  voting  authority, 
the  owners  ol  the  ten  largest  blocks  held 
of  record  by  each  such  record  holder. 

In  respoDse  to  these  proposals  the 
Commission  recrived  over  225  letters  of 
comment  from  interested  persons.' 

Based  upon  these  letters  of  comment 
and  based  on  Its  own  experience,  the 
C^ommission  has  determined  to  adopt 
some  of  the  1975  Ownership  Proposals  as 
pubUshed  for  cmnment  and  some  In 
modified  form,  as  already  summarized 
and  as  set  forth  more  fully  below  in  the 
"Synopsis"  and  the  text  of  the  rules 
themselves,  and  not  to  adc^t  oae  pro- 
posal at  all  and  portions  of  other  pro- 
posals, as  discussed  more  fully  below  in 
"Proposals  Not  Adopted." 


•  Exchange  Act  Release  No.  1 1618  (Aagust 
26.  1975)  (40  FR  43213).  See  SBC  Dotieet 
S7-S80. 

'SBC  Docket  S7-fl80,  aTallatrie  for  inflec- 
tion and  oopyteg  at  SBC  Public  Reference 
Section.  Room  0101.  1100  L  Street.  N.W.. 
Waahtagton.  D.C. 
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HL  Synopsis  or  Aboptss  anb  Ammn 

RTTLES  and  f\>R]CS 

This  brief  synopsis  Is  included  In  order 
to  assist  all  Interested  persons  In  their 
nnderstahdlng  of,  and  compliance  with, 
the  provisions  of  section  13(d)  of  the 
Exchange  Act  and  the  rules  adopted 
herein.  The  synopsis  is.  however,  brief 
and  ttie  attention  of  all  Interested  per- 
sons Is  directed  to  the  actual  text  of  the 
rules  and  forms  themselves  for  a  more 
complete  imderstandlng. 

A.    PROVISIOITS  RSLATINC  TO  OBMCilTIONS 
OF  BEHUTCIAL  OWVXltS  , 

(1)  Rule  13d-l:  Filing  of  Schedule 
13D.  Rule  13d-l  has  been  re-adopted  in 
its  entirety  as  Rule  13d-l(a).  Under  the 
new  Rule  13d-3(a>,  there  may  be  mul- 
tiple beneficial  owners  of  the  same  secu- 
rities when  two  or  more  persons  share 
voting  power  or  investment  power  over 
such  securities  or  when  such  powers  re- 
side in  different  persons.  Also.  Rule 
13d-3 (d)(1)  provides  that  with  respect 
to  certain  options  relating  to  outstand- 
ing securities  both  the  holder  of  the  op- 
tlMi  and  the  pers<m  who  presently  owns 
the  underlying  securities  would  be 
deemed  to  be  beneficial  owners.  Accord- 
ingly, a  new  Rule  13d-l(b)  has  been 
adopted  to  permit  one  acqutsltlon  state- 
ment to  be  filed  when  there  is  more  than 
one  beneficial  owner  of  the  same  securi- 
ties. 

Ride  13d-I(b)  is  permissive,  however, 
so  that  each  beneficial  owner  of  the  same  '^ 
securities  may  file  a  separate  acquisition 
statement.  This  is  important  .because 
each  beneficial  owner  in  a  multiple  bene- 
ficial ownership  situation  must  comply 
with  all  of  the  rules  set  forth  herein  and 
the  provisions  of  new  Rule  13d-l(b)  do 
not  relieve  such  person  from  this  rcspon- 
sibUlty.  When  two  or  more  persons  do 
report  jointly  pursuant  to  Ride  13d-l  (b> . 
each  such  person  la  responsible  for  the 
timely  filing  of  the  statement  and  any 
amendmoit,  and  for  the  completeness 
and  accuracy  of  six*  statement  or 
amendment.  The  j<Knt  statement  so  filed 
must  contain  all  requisite  Information 
about  each  person  and  should  include,  as 
an  exhibit,  their  agreement  in  writing 
that  the  statement  is  filed  on  behalf  of 
each.  If  an  insUtatlonal  investor  who 
meets  the  standards  of  Rule  13d-5  and 
an  Individual  Investor  who  does  not  are 
beneficial  owners  of  the  same  securities 
and  are  required  to  file  under  section 
13(d),  they  may  not  both  utUize  Form 
13D-5  since  the  individual  investor  does 
not  meet  the  reqmrements  for  the  use 
of  that  form.  They  may  file  a  joint 
Schedule  13D  or  the  individual  may  file 
Schedule  13D  and  the  institutional  in- 
vestor Form  13D-5. 

A  new  subsection  to  Rule  13d-(a) 
provides  that  any  person  may  rely  upon 
the  Information  set  forth  In  that  Issuer'k 
most  recent  quarterly  or  annual  repoct 
and  any  current  report  aubseqaent 
thereto  under  the  Kxchange  Act  for 
d^ermlnlng.  for  the  purposes  of  section 
13(d> ,  the  amount  of  outstanding  aharea 
of  a  claas  of  eqat^  aecturltlea.  M  kxw  M 
he  does  not  know  or  have  reaaoa  t»  ; 
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believe  that  such  Information  Is  Inac- 
curate.* 

(2)  Rule  13d-2:  FOing  of  Amend- 
ments. Rule  13d-2,  which  requires  the 
pr<»npi  filing  of  an  amendment  to 
Schedule  13D  to  reflect  any  material 
change,  has  been  re-adopted  without 
change. 

(3)  Rule     i3d-3;     Determination     of 
Beneficial  Otonership.  For  the  purposes 
of  section  13(d),  new  Rule  13d-3(a)  pro- 
vides that  a  beneficial  owner  of  a  secu- 
rity includes  any  person  who  directly  or 
indirectly  has  or  shares  voting  power 
and/or  investment  power  of  such  secu- 
rity. Voting  power  Includes  "the  power  to 
vote,  or  to  direct  the  voting  of,  such 
security"  and  investment  power  includes 
"the  power  to  dispose,  or  to  direct  the 
disposition,      of      such     security."     An 
analysis  of  all  relevant  facts  and  cir- 
cumstances^Aa  a  particular  situation  Is 
essential  in  order  to  identify  each  per- 
son possessing  the  requisite  voting  power 
or  Investment  power.  For  example,  for 
the  purposes  of  the  rule,  the  mere  pos- 
session of  the  legal  right  to  vote  securi- 
ties under  applicable  state  or  other  law 
(i.e.,  a  management  proxy  committee) 
may  not  be  determinative  of  who  is  a 
beneficial  owner  of  such  securities  inas- 
much as  another  person  or  persons  may 
have  the  power  whether  legal,  economic 
or  otherwise,  to  direct  such  voting.  Fur- 
thermore, paragraph   (b)   of  new  Rule 
13d-3  points  out  that  the  rule  cannot  be 
circiunvented  by  an  arrangement  to  di- 
vest a  person  of  beneficial  ownership  or 
to    prevent    the    vesting    of    beneficial 
ownership  as  part  of  a  plan  or  scheme 
to  evade  the  reporting  requirements  of 
section  13(d). 

New  Rule  13d-3(c)  provides  that  all 
securities  beneficially  owned  by  a  per- 
s<«i  are  to  be  aggregated  In  determining 
how  many  securities  such  person  owns, 
regsurdless  of  the  nature  of  the  beneficial 
ownership.  Thus,  a  person  who  serves  as 
trustee  of  several  trusts  which  hold 
securities  of  the  same  issuer  would  have 
to  aggregate  the  niunber  held  In  each 
trust  with  respect  to  which  such  trustee 
has  either  voting  power  or  investment 
power,  or  both. 

In  addition  to  being  a  beneficial  owner 
by  possession  of  voting  power  or  invest- 
ment power,  a  person  is  also  deemed  to 
be  a  beneficial  owner  of  a  security  pur- 
suant to  new  Rule  13d-3(d)(l)  if  such 
person  has  the  right  to  acquire  beneficial 
ownership  of  such  security  at  any  time 
within  sixty  days  through  the  exercise 
of  an  option,  warrant  or  right,  con- 
version of  a  convertible  security,  or  pur- 
suant to  the  power  to  revoke  a  trust  or 
similar  arrangement.' 


New  Rule  13d-3(d)  (2)  excludes  from 
the  definltKm  of  beneficial  owner  any 
person  whose  only  Interest  in  the  secu- 
rities is  record  ownership  and  member- 
ship on  a  national  securities  exchange 
that  has  rules  which  permit  a  member 
to  vote  such  securities  without  instruc- 
tion, on  certain  routine  matters.*  Rule 
13d-3  (d)(3)    excludes  from  the  defini- 
tion  of    beneficial    owner    any    person 
whose  only  Interest  in  the  securities  Is 
that  of  a  pledgee  in  the  ordinary  course 
of  his  business  pursuant  to  a  bona  fide 
pledge  agreement.  However,  if  there  has 
been  a  default  under  such  an  agreement, 
the  rule  provides  that  the  pledgee  may. 
be  deemed  the  beneficial  owner  during. 
such  time  as  the  event  of  default  shall 
remain  unciu'ed  for  more  than  thirty . 
days,  or  at  any  time  before  a  default  Is 
cured   If    the   power    acquired   by    the 
pledgee  because  of  the  default  enables 
him  to  change  or  Influence  Issuer  control. 

(4)  Rule  lZd-4:  Disclaimer  of  Bene- 
ficial Ownership.  New  Rule  13d-4  permits 
aiiy  person  to  expressly  declare  In  such 
person's  Schedule  13D  or  Form  13D-5 
that  the  filing  of  such  a  statement  shaU 
not  be  construed  as  an  admission  that 
the  person  is  the  beneficial  owner  of  the 
securities  covered  by  such  statement. 

(5)  Rule  13d^5  and  Form  lZD-5: 
Short  Form  Acquisition  Statements.  New 
Rule  13d-3,  defining  beneficial  owner, 
and  new  Rule  13d-6,  defining  acquisition, 
may  have  a  significant  Impact  on  the 
reporting  obligations  of  certain  Insti- 
tutional Investors  and  professionals  In 
the  securities  business.  Since  such  per- 
sons often  acquire  securities  in  the  ordi- 
nary course  of  their  business  and  not 
with  a  view  toward  changing  or  effecting 
a  change  in  the  ccmtrol  of  an  issuer.  It 
Is  not  necessary  or  appropriate  for  the 
purposes  of  section  13(d)  in  such  In- 
stances to  have  such  a  person  file  a  com- 
plete Schedule  13D  within  ten  days  after 
any  acquisition  which  results  In  such 
person  being  the  beneficial  owner  of 
more  than  five  percent  of  a  class.  In 
recognition  of  this  situation,  Congress 
specifically  provided  In  section  13(d)  (5) 
that  the  Commission  could  permit  the 
filing  of  a  short  form  acquisition  notice 
in  Ueu  of  the  more  detailed  Schedule  13D 
which  is  primarily  aimed  at  obtaining  in- 
formation about  potential  changes  In 
control  of  an  issuer. 

Accordingly,  the  Commission  has 
adopted  a  new  Rule  13d-5  and  a  related 
new  Form  13D-5  which  will  permit  cer- 
tain persons  to  utilize  an  abbreviated  ac- 
quisition notice.  The  use  of  this  short 
form  at  this  time  is  expressly  limited  to 
certain  brokers,  dealers,  banks,  Invest- 


•  Section  13(cl)(4)  of  tbe  Exchange  Act 
deems  certain  treasury  and  other  shares  not 
to  be  outetanding  and  Rule  13d-3(d)(l) 
deems  certain  unissued  securities  to  be  out- 
standing for  calculating  the  ownership  by 
certain  persons. 

'  Proposed  amendment*  to  this  rule,  an- 
nounced today,  would.  If  adopted,  delete 
the  sixty-day  time  limit  so  that  a  person 
would  b«  deemed  to  be  the  beneficial  owner 
of  sectirltles  which  such  person  has  the 
right  to  acquire  at  any  time,  pursuant  to 


ment  companies,  investment  advisers. 
and  employee  benefit  plans.*  In  every 
situaticm  such  a  person  must  be  acquir- 
ing and  holding  securities  in  the  ordi- 
nary course  of  business,  and  not  with  the 
purpose  or  with  the  effect  of  changing  or 
influencing  the  control  of  the  issuer,  or 
in  connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect. 

In  those  situations  where  the  institu- 
tional investor  knows  that  another  per- 
son has  an  economic  Interest  in  the  se- 
curities reported  on  and  this  interest  re- 
lates to  more  than  five  percent  of  the 
class  of  securities.  Form  13I>-5  calls  for 
the  same  information  regarding  such 
other  person  as  does  Item  6  of  Schedule 
13D.  Item  6  now  requires,  among  other 
things,  information  regarding  any  rela- 
tionship with  any  other  person  with  re- 
spect to  the  securities  reported  on  and 
requires  the  identities  of  the  parties  in- 
volved in  the  transaction  and  the  details 
of  the  relationship. 

A  condition  to  use  of  the  short  form 
requires  the  reporting  person  to  have 
promptly  notified  any  discretionary  ac- 
count owner,  on  whose  behalf  it  holds 
securities  which  amount  to  more  than 
five  percent  of  the  class,  of  any  acquisi- 
tion or  transaction  which  might  subject 
such  person  to  the  jeporting  require- 
ments of  section  13(d).  It  is  contem- 
plated that  such  account  owner  would  be 
notified  of  Information  known  to  the 
reporting  person  which  would  reasonably 
Inform  such  account  owner  of  his  own- 
ership and  a  possible  obligation  to  re- 
port on  Schedule  13D.  The  Commission 
believes  this  provision  is  necessary  since 
such  person  may  be  the  beneficial  owner 
of  securities  held  in  the  account,  pur- 
suant to  Rule  13d-3(d)  (1),  if  such  per- 
son has  the  power  to  revoke  the  account 
at  any  time. 

Instead  of  filing  within  ten  days  of 
the  triggering  acquisition,  the  short  form 
may  be  filed  within  ten  days  after  the 
end  of  the  calendar  quarter  (March  31; 
June  30;  September  30;  December  31) 
in  which  the  triggering  acquisition  was 
made.  Thereafter  such  person  would  be 
required  to  file  an  amended  form  on  a 
quarterly  basis  to  refiect  all  increases 
and   decreases  of   beneficial   ownership 


the  exercise  of  an  option,  warrant,  right, 
or  convertible  security  or  power  to  revoke 
a  trust  or  slmUar  arrangwment.  In  addi- 
tion, a  person  would  be  deemed  to  be  the 
beneficial  owner  of  securities  such  person 
has  the  right  to  acquire,  within  a  specified 
time  period,  pursuant  to  the  automatic 
termination  of  a  trust  or  similar  arrange- 
ment. Exchange  Act  Release  No.  34-13292 
m  Proposed  Rules  In  this  Issue  at  page 

•  See,  e.g.  Rule  461,  Rules  of  the  New  York 
Stock  Exchange  and  Rule  577.  Rules  of  the 
American  Stock  Exchange. 


•The  Commission  has  today  proposed  cer- 
tain revisions  of  Rule  13d-5(a)  concerning 
the  avallabUlty  of  the  short  form  particularly 
for  foreign  persons.  (See  Note  7) .  As  adopted, 
the  new  rule  limits  the  use  of  the  short  form 
essentially  to  domestic  persons.  A  proposed 
amendment  to  the  rule  would.  If  adopted,  al- 
low use  of  the  shwt  form  by  similar  non- 
domestic  Institutions  which  agree  to  make 
available  to  the  Commission  Information 
which  would  be  required  If  such  person  were 
filing  a  Schedule  13D  with  respect  to  the 
transaction.      Another      proposed      revision 

Juld.  If  adopted,  cause  the  short  form  to  be 
.ivallable  If  any  of  the  securities  being  re- 
ported on  were  purchased  at  the  direction  of 
another  person.  This  amendment  Is  Intended 
to  clarify  the  condition  that  the  persons 
using  the  short  form  acquired  the  reported 
securities  In  the  ordinary  course  of  their 
business  and  not  with  a  view  toward  chang- 
ing or  effecUag  a  change  In  control  of  the 
Issuer  of  securities. 


I         ■ 
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during  the  quarter,  or  to  disclose  that 
such  person's  ownership  has  dropped  to 
five  percent  or  less  of  a  class  of  equity 
securities.  If  no  changes  In  beneftrtal 
ownership  of  the  securities  occur  dxtttng 
the  quarter,  an  amended  Form  13D-5 
need  not  be  filed. 

A  group  of  Institutional  Investors,  each 
of  whom  alone  meets  one  of  the  stand- 
ards of  Rule  13d-5(a)(2),  upon  agree- 
ing to  act  together  fM"  the  purpose  of 
acquiring  securities  In  a  private  place- 
ment, may  utilize  the  short  form  to  re- 
port the  acquisition  as  well  as  to  report, 
if  true,  the  dissolution  of  the  group. 
Whether  a  group  is  dissolved  Is,  of  course, 
dependent  on  the  relevant  facts  and  cir- 
cumstances of  each  case,  such  as  the 
nature  of  registration  rights  with  re- 
spect to  its  recently  acquired  restricted 
securities  which  the  graap  may  have. 

Form  13I>-5  requires  discloture  of  the 
reportlnk  person's  identity,  business  ad- 
dress, tjrpe  of  business,  the  amount  and 
respective  percent  of  securities  boiefl- 
cially  owned,  and  the  number  of  accounts 
or  other  entitles  for  whom  securities  are 
owned.  The  new  rule  specifies  that  eight 
copies  of  the  new  Form  13D-5  should  be 
filed  with  the  Commission;  one  copy 
should  be  forwarded  to  the  issuer;  and 
one  copy  should  be  sent  to  the  principal 
national  securities  exchange.  If  any,  on 
which  the  security  Is  traded. 

The  adoption  of  the  short  form  is  In 
the  nature  of  an  experiment.  The  Com- 
mission will  closely  monitor  its  use  to  de- 
termine whether  the  form  carries  out 
the  legislative  purpose  of  section  13(d)  .*• 

As  originally  prc^xjsed,  the  short  form 
would  have  been  avaUaUe  to  Insurance 
companies,  as  defined  in  section  3(a) 
(19)  of  the  Exchange  Act.  However,  the 
(Commission  has  determined  that  the. 
consideratiOTis  which  would  make  use  of* 
a  short  form  fi4H>ropriate  fw  bnAer- 
dealers,  banks,  investment  companies, 
investment  advisers  and  employee  bene- 
fit plans  do  not  apc^  equally  to  insur- 
ance companies.  The  rationale  for  pre- 
cluding insurance  companies  from  using 
the  short  form  is  based,  in  part,  upcm  the 
lack  of  any  uniform  legal  requirement 
restricting  such  companies  in  the 
amount  of  securities  they  may  acquire  in 
a  given  issuer,  and  on  the  fact  that  the 
transactions  by  which  an  insurance  cotn- 
pany  or  its  <>^ffl|HAtAft  taaj  become  the 
beneficial  owners  of  seciurltles,  even  tak- 
ing Into  account  the  aggregation  and  at- 
tribution aspects  of  the  new  rules,  gen- 
erally Involve  volitional  Investment  ded- 


»  At  such  time  as  rules  are  adopted  under 
Section  13(f)  of  the  Exchange  Act  for  the 
reporting  of  Information  by  certain  Inetltu- 
tlonal  Investment  managers,  tlie  Commlaalon 
wUl  tak&  whatever  action  la  appropriate  m 
order  to  avoid  any  unnecessary  dupUcatton. 
Section  13(f)  generally  provides  for  the  filing 
of  reports,  not  lees  often  than  quarterly,  by 
-institutional  Investment  manager*  which 
ua»  Jurisdictional  meena  In  the  course  of 
their  business  and  which  exercise  Investzneat 
discretion  with  respect  to  acoonnta  holding 
securltlee  of  a  class  deecrlbed  In  eectlmi  19 
(d)(1)  hBTlng  an  aggregate  fair  market  veloe 
over  $100  iMflnnn  or  wadb  leair  ainoioit  (Irat 
in  no  caee  leae  than  $M>  mflUon)  m  tiM 
Commission,  by  rule,  may  prescribe. 
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sloDS  of  a  character  different  from  those 
generally  made  by  the  other  oitities  en- 
ttttod  to  uw  Form  13D-5.  Moreover,  even 
thowgh  certain  aspects  of  the  operations 
of  tnsTirance  compcmies  are  subject  to 
regulation  under  state  law,  the  Commis- 
sion does  not  brieve  such  regulation  to 
be  an  adequate  substitute  for  the  pro- 
tection to  investors  provided  by  dis- 
closure under  section  13(d). 

(6)  Rule  13dr-6:  Acquisition  of  Secun- 
ties.  New  Rule  13d-6(a)  deems  c«taln 
persons  who  become  beneficial  owners  of 
securities  to  have  "acquired"  them  for 
the  purposes  at  sectlffla  13(d)  (1)  o*  the 
Exchange  Act.  Donees,  executors, 
trustees  and  legatees  who  become  bene- 
ficial owners  of  securities  will  be  deemed 
to  have  "acquired"  such  securities,  even 
though  such  persons  had  not  so  Intended 
and  had  taken  no  actitm  to  become  bene- 
ficial owners."  However,  execut<»s  and 
administrators  of  the  estate  of  a  decedent 
will  be  presiuned  not  to  have  acquired 
beneficial  ownership  until  they  are  qi»ll- 
fied  under  local  law  to  perform  their 
duties. 

New  Rule  13d-6ib)  deems  the  group 
formed  by  two  <»  more  persons  who  agree 
to  act  together  for  the  purpose  of  ac- 
quiring, holding  or  disposing  of  securities 
to  have  "acquired,"  for  the  purpose  oi 
section  13(d)(1).  beneficial  ownership, 
as  of  the  date  ot  their  agreement,  of  an 
securities  beneficially  owned  \3f  any 
member  of  such  group."  A  group  has  the 
option  of  either  filing  a  joint  acqulsltkm 
statement  or  each  member  of  the  group 
may  file  an  individual  acquisition  state- 
ment reporting  both  his  ownership  and 
the  group's  collective  ownership. 

(7)  Rule  13d-7:  Exemption  of  Certain 
Acquisitions.  New  Rule  13d-7(a)  exempts 
an  acquisition  by  an  imderwriter  of  secu- 
rities as  part  of  a  good  faith  firm  com- 
mitment underwriting  where  it  Is  suitlc- 
ipated  that  such  person  will,  as  part  of 
a  distribution  registered  under  the  Secu- 
rities Act,  be  immediately  reselling  such 
securities  since  such  a  transaction  is  not 
the  type  of  acquisition  that  section  13 
(d)  (1)  was  intended  to  cover.  By  analogy 
to  the  forty-day  period  specified  in  sec- 
tion 4(3)  of  the  Securities  Act,  the  rule 
subjects  such  underwriter  to  section  13 
(d)(1)  If  beneficial  ownership  of  the 
securities  is  retained  for  more  than  forty 
days.  New  Rule  13d-7(b)  exempts  cer- 
tain acquisitions  pursuant  to  preemp- 
tive rights  previously  exempted  by  old 
Rule  13d-4. 

(8)  Schedule  13D:  Acquisition  (arid 
Tender  Offer)  Statement.  The  Commis- 
sion has  amended  Schedule  13D.  Its  cur- 
rent, long  form  acquisition  statement.  In 
order  to  make  the  disclosure  therein 
more  meaningful  to  Investors  and.  to  the 
extent  feasible,  less  burdensome  to  bene- 
ficial owners.  The  amendments  will  re- 
quire disclosure  of  the  cltteenalilp  of  the 
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beneficial  owner,  the  general  nature  of 
any  non-purchase  acquisitions;  certain 
pledegs  of  securities  by  the  beneficial 
owner:  and  interests  of  other  persons  tn 
the  securities  being  reported  on.  Certain 
other  disclosure  requirements  of  Sched- 
ule 13D,  which  were  adopted  on  an  emer- 
gency basis  in  1968,  have  been  amended. 
For  example,  the  requlronents  In  Item 
2  that  the  beneficial  owner  and  certain 
related  persons  disclose  their  ten  year 
employment  history  and  any  criminal 
convictions  during  the  past  ten  years 
has  been  reduced  to  five  years."  The 
instructions  to  Schedule  13D  have  been 
amended  as  follows;  a  corpora tl<»i  need 
only  disclose  information  regarding  its 
directors  and  executive  officers"  rather 
than  directors  and  all  officers;  a  limited 
partnership  need  only  disclose  tnfonna- 
tion  regarding  its  general  partners  rather 
than  all  partners;  and  in  multiple  tier 
corporate  structures  no  information  need 
be  given  with  respect  to  any  officers  or 
directors  of  mid-tier  corporations  unless 
they  are  also  contndllng  persons.  Finally. 
a  new  cover  page  has  been  adopted  »aA 
certain  "housekeeping"  interpretations 
regarding  required  signatures  and  Incor- 
poration of  Information  by  reference 
to  exhibits  have  been  codified  in  the 
Schedule. 

B.  PROVISIONS  RELATING  TO  REPORTING  OB- 
LIGATIONS or  RXGISTRANTS:  ADOPTION  OF 
SO-CALLED   PROPOSED  ITEM  Z 

An  integral  part  of  the  1975  Owner- 
ship Proposals  was  Proposed  Item  X 
which  would  have  required  public  com- 
panies to  disclose  in  various  registra- 
tion, reporting  and  proxy  forms  certain 
Information  as  to  each  t>eneficlal  owner 
of  more  than  five  percent  of  a  class  of 
the  compemy's  voting  securities,  includ- 
ing name,  address,  nationality,  and  na- 
ture of  ownership.  The  Item  as  i>nHX)sed 
also  would  have  required  disclosure  about 
aggregate  beneficial  ownership  by  man- 
agement of  securities  ot  the  Issuer  and 
its  parents  and  subsidiaries  and  certain 
pledge  agreements. 

In  order  to  further  integfate  the  con- 
tinuous disclosure  sjrstem  under  the 
federal  securities  laws,  the  Commission 
has  determined  to  require  the  substance 


m  Compere  Sismk  v.  Wisigt  A  WheeU  Kx- 
preta.  Inc.,  (1970-1071  Deelalona)  CCH  Fed. 
See.  L.  Bep.  pern.  n.Ml  (8J>Jf.T.  1970)  and 
Oeerk  Air  Limm,  Ine.  v.  Oox.  8M  r.  Supp. 
lllS(XJD.Uo.  UTl). 

>8ee  OAF  Corp.  v.  MHUteb^  45S  F.  ad  709 
(M  Ctr.  1971).  cert  denied  406  XJS.  910 
(im). 


xilie  Commission's  staff  Is  presently  re- 
exEunlnlng  aU  ot  the  registration,  reporting 
and  proxy  soliciting  forms  to  determine  the 
feaslbUlty  of  adopting  uniform  requlrementa 
for  five  year  backgrounds  on  certain  Indl- 
vlduala  in  aU  such  forms.  For  example,  a 
slflBllar  Item  In  the  proposed  Tender  Offer 
Statement  (Note  1,  supra)  la  based  on  a 
five-year  period  and  the  Ckxnmloslon'a  pro- 
posed amendments  concerning  disclosure 
about  management  background  In  Issuer 
proxy  statements,  annual  reports  and  regis- 
tration stateoients  would.  If  adopted,  reduce 
the  ttzrm  period  for  euch  disclosure  from 
ten  year*  to  five  years  (Exchange  Act  Re- 
lease No.  13946,  (November  9,  1976)  (41  FR 
40408)). 

"The  term  "executive  officer"  has  been 
defined  In  Instruction  C  to  mean  "the  presi- 
dent, aeeretary,  treestnvr,  any  vice-president 
In  charge  ot  a  prlnetpel  buetaeaa  function 
(su(^  aa  sales,  administration  or  finance), 
and  any  other  person  who  performs  similar 
policy  making  function*  for  the  oorpora- 
tton.- 
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of  pioposed  Item  X  In  Forms  S-1  and 
S-11  irnder  the  Securities  Act  and  Forms 
10  and  10-K  and  Schedules  14A,  14B  and 
14C  under  the  Exchange  Act.  This  action 
will  have  the  effect  of  making  more 
readily  available  to  investors  certain  of 
the  information  required  under  the 
amendments  to  the  niles  under  the  Wil- 
liams Act  discussed  above. 

It  should  be  noted  that  Item  X  has 
been  modified  not  only  to  conform  it  to 
the  revised  definition  of  beneficial  owner- 
ship but  also  to  adapt  the  item  to  each 
particular  form.  For  example,  in  most  of 
the  revised  forms,  the  first  paragraph  of 
the  new  item  requires  a  table  setting 
forth  the  name  and  address  and  infor- 
mation as  to  security  ownership  of  any 
person  (including  any  group)  known  to 
the  registrant  to  be  the  beneficial  owner 
of  more  than  five  percent  of  any  class  of 
the  registrant's  voting  seciirities.  How- 
ever. Item  18  of  Form  S-11  will  continue 
to  require  ownership  Information  as  to 
any  class  of  the  registrant's  equity  secu- 
rities because  of  the  special  purposes  of 
that  form."  In  addition,  although  the 
Item  as  proposed  would  have  requested  a 
breakdown  £us  to  various  ownership  inter- 
ests of  each  person  listed,  the  new  item 
only  requires  disclosure  of  the  number  of 
shares  beneficially  owned  and  the  per- 
cent of  class  represented  by  such  shares 
and  an  appropriate  indication  of  any 
shares  subject  to  options,  warrants, 
rights,  etc.,  exercisable  at  any  time  with- 
in sixty  days  (Rule  13d-3(d)  (1) ) . 

The  second  paragraph  of  the  new  item 
requires  a  table  showing  the  aggregate 
amoimt  and  percentage  beneficially 
owned  by  all  directors  and  officers  of  the 
registrant  (other  than  directors'  qualify- 
ing shares)  of  each  class  of  voting  secu- 
rities of  the  registrant  and  its  parents,  in 
the  case  of  Item  5  of  Schedule  14 A,  and  of 
each  class  of  equity  securities  of  the 
registrant  or  Its  parents  or  subsidiaries  in 
the  case  of  Item  19  of  Form  S-1.  Item  18 
of  Form  S-11,  Item  5  of  Form  10.  and 
Item  11  of  Form  10-K.  This  paragraph 
also  requires  that  shares  deemed  to  be 
beneficially  owned  pursuant  to  Rule  13d- 
3(d)  (1)  be  appropriately  indicated. 

Instruction  1  specifies  that  percentages 
are  to  be  calculated  on  the  basis  of  out- 
standing seciulties  but  that  securities 
deemed  outstanding  pursuant  to  Rule 
13d-3(d)(l)  may  also  be  considered  if 
appropriate  clarification  is  included. 
Other  instructions  provide  that  the  defi- 
nition of  beneficial  ownership  set  forth 
in  Rule  13d-3  also  applies  for  purposes 
of  this  item  and  that  any  overlapping 
beneficial  ownership  should  be  appro- 
priately disclosed,  if  known,  in  order  to 
avoid  confusion. 

The  instructions  also  provide  that  the 
registrant  is  deemed  to  know  informa- 
tion with  respect  to  its  securities  as  set 
forth  in  any  acquisition  statements  filed 
with  the  Commission  pursuant  to  section 
13(d)  i0td  caoi  rely  on  such  statements 
imless  It  knows  or  has  reason  to  believe 
that  the  Information  is  not  complete  or 
accuf«ite  or  that  an  acquisition  statement 
should  have  been  filed  but  was  not. 


>•  Ftorm  8-11  te  tot  the  registration  of  secu- 
rities of  c«rt*m  re*l  estate  companies. 


In  connection  with  the  implementation 
of  Item  X  into  Schedules  14A  and  14C.  is- 
suers should  be  aware  that  this  addition 
will  also  effect  a  change  in  the  disclosiire 
required  by  other  items  In  the  proxy 
statement  schedule  such  as  Items  7  (f ) 
and  (g)  regarding  transactions  with 
management  and  others. 

IV.  ScLECTKD  Illustrations 

The  following  Illustrations  are  In- 
tended to  siipplement  the  explanation 
and  analysis  set  forth  elsewhere  tn  the 
release,  and  to  demonstrate  the  manner 
in  which  the  rules  would  be  interpreted. 
It  should  be  assumed  in  each  of  the  fol'- 
lowing  illustrations  that  the  rules 
adopted  in  this  release  are  in  effect  and 
that  the  securities  of  the  subject  com- 
pany ("Z  Corporation")  are  registered 
pursuant  to  Section  12  of  the  Exchange 
Act.  These  illustrations  refiect  the  views 
of  the  Commission  and  its  staff  as  of  this 
date  notwithstanding  any  previous  in- 
terpretations expressed  to  the  contrary 
by  the  staff  orally  or  in  writing. 

Example  1.  Rule  f3d-3(a),  indirect 
ownership;  Rule  13d-3(d)(l)ii) .  option 
to  acquire.  X,  an  Individual,  beneficially 
owns  sixty -eight  percent  of  Y  Corpora- 
tion. Y  Corporation  purchases  four  per- 
cent of  a  class  of  securities  of  Z  Corpora- 
tion and  also  an  -  option,  exercisable 
within  thirty  days  of  the  date  of  pur- 
chase, to  purchase  an  additional  two  per- 
cent of  the  outstanding  shares  of  the 
same  class  of  Z  corporation. 

Question.  Does  X  have  a  filing  obliga- 
tion and,  if  so.  how  may  it  be  satisfied? 

Interpretative  Response.  Yes,  X  has  an 
obligation  to  file  under  Rule  13d-l  since 
under  Rule  13d-3  he  is  the  indirect  ben- 
eficial owner  of  the  Z  shares  held  by  Y 
Corporation  due  to  his  power  to  direct 
their  voting  or  disposilton.  It  should  be 
noted  that  the  operation  of  Rule  13d-3 
(d)  (1)  (i)  puts  X  above  the  five  percent 
threshold  inasmuch  as  the  shares  subject 
to  the  option  will  be  aggregated  with 
those  purchased.  X's  reporting  obligation 
may  be  satisfied  with  a  filing  by  X  dis- 
closing his  indirect  ownership  and  the  in- 
termediaries involved;  alternatively, 
since  Y  Corporation  also  would  be  sub- 
ject to  a  separate  filing  requirement  with 
respect  to  the  same  securities.  X  may  file 
Jointly  with  Y  disclosing  the  control  posi- 
tion and  other  information  required  with 
respect  to  X  pursuant  to  Instruction  C 
to  Schedule  13D. 

Example  2.  Rule  13d-3.  indirect  own- 
ership by  corporation;  Rule  13d-5.  use  of 
short  form:  Instruction  C.  Schedule  13D. 
Y  Corporation,  a  wholly-owned  subsid- 
iary of  X  Corporatidn.  acquires  six  per- 
cent of  a  class  of  securities  of  Z  Corpora- 
tion. X  is  a  widely-held  company  with  no 
single  shareholder  owning  in  excess  of 
one  percent  of  X's  shares  and  its  direc- 
tors beneficially  own  only  directors' 
qualifying  shares. 

Question.  Who  has  the  obhgation  to  re- 
port beneficial  ownership  of  the  Z  shares, 
and  how  may  this  obligation  be  satisfied? 
Interpretative  Response.  Both  X  and  Y 
would  be  viewed  as  beneficial  owners  of 
the  Z  shares  due  to  their  power  to  direct 
the  voting  or  disposition.  X's  obllgatlfm 
to  report  such  ownership  may  be  satis- 


fied with  a  filing  by  either  X  or  Y.  If  T 
Corporation  files  on  behalf  of  X  and  Y. 
the  control  positloD  and  the  other  Infor- 
mation required  with  respect  to  X  must 
be  disclosed  pursuant  to  Instruction  C  to 
Schedule  13D.  If  .X  Corporation  files  on 
bdialf  of  X  and  Y,  it  must  disclose  that 
it  Is  Indirectly  the  beneficial  owner  of  the 
Z  shares  as  a  result  of  its  control  over 
Y  Corporation,  which  actually  holds  the 
shares.  However,  if  all  the  conditions  of 
Rule  13d-5  are  satisfied,  including  para- 
graph (a)  (2)  (vl),  X  may  satisfy  its  fil- 
ing obligation  by  filing  that  form. 

Example  3.  Rule  13d^3(d)(3).  pledge 
of  securities.  X  Corporation  beneficially 
owns  six  percent  of  a  class  of  securities  of 
Z  Corporatitm.  In  order  to  obtain  financ- 
ing from  Y,  a  national  bank,  X  pledges 
its  Z  shares  as  collateral.  X's  treasurer  is 
on  vacation  and  X  inadvertently  fails  to 
make  the  current  Installment  payment 
imtil  twenty  days  after  it  is  due,  an  event 
of  default  under  the  terms  of  the  loan 
agreement.  * 

Question.  Will  Y  be  considered  the 
beneficial  owner  of  the  Z  shares  during 
the  period  of  time  X  was  in  default? 
Interpretative  Response.  No.  Rule  13d- 
3(d)  (3)  would  operate  to  prevent  Y  from 
being  deemed  the  beneficial  owner  of  the 
shares  because  the  event  of  default  was 
cured  within  thirty  days,  and  in  the 
absence  of  facts  to  indicate  otherwise, 
it  would  not  appear  that  before  the  de- 
fault was  cured,  Y  was  able  to  change 
or  Infiuence  the  control  of  Z. 

Example  4.  Rule  I3d-3(a) ,  related  ben- 
eficial owners.  X  and  his  son  Y  esich 
beneficially  own  three  percent  of  the 
same  class  of  securities  of  Z  Corporation. 
Y  is  twenty-six  years  old.  and  lives  over- 
seas with  his  family;  X  lives  in  the  United 
States.  Several  years  ago  X  and  Y  had 
a  parting  of  the  way^  over  a  family  mat- 
ter and  no  longer  communicate  with  each 
other. 

Question.  Will  X  and  Y  each  be  viewed 
as  the  beneficial  owner  of  the  other's 
shares  and  be  required  to  file  under  Rule 
13d-l ? 

Interpretative  Response.  In  the  ab- 
sence of  other  facts  which  would  indicate 
the  presence  of  power  to  direct  the  voting 
or  disposition  of  the  other's  securities, 
neither  X  nor  Y  would  be  deemed  to 
beneficially  own  the  other's  shares  of  Z 
Corporation.  Accordingly,  since  neither 
has  acquired  In  excess  of  five  percent 
of  a  class  of  Z's  outstanding  shares,  no 
obligation  to  file  exists. 

Example  5.  Rule  13d-3(a'> ,  voting  trust; 
Rule  13d-S(a),  use  of  short  form.  X  ac- 
quires fifty-two  percent  of  a  class  of  se- 
curities of  Z  Corporation  and  simulta- 
neously establishes  a  ten  year  voting 
trust  In  order  to  alleviate  certain  fears 
of  Incumbent  management  The  voting 
trust  agreement  names  Y  as  trustee  with 
power  to  vote  on  all  ordinary  corporate 
matters. 

Question  S-A.  In  view  of  the  fact  that  «^ 
X  has  given  up  the  power  to  vote  on  all 
ordinary  corporate  matters  for  a  sub- 
stantial period  of  time,  does  he  have  a 
filing  obligation  under  Rule  13d-l? 

Interpretative  Response.  X's  retention 
of  the  power  to  direct  the  disposition  of 
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the  Z  shares  is  sufficient  to  constitute 
beneficial  ownership  within  the  meantng 
of  Rule  13d-3(a).  Therefore,  as  a  bene- 
ficial owner  of  more  than  five  percent  of 
a  class  of  Z's  securities.  X  has  an  obliga- 
tion to  file  imder  Rule  18d-l. 

Question  S-B.  Does  Y  also  have  a  filing 
obligation  wltli  respect  to  the  Z  securi- 
ties, and,  if  so,  how  may  this  obligation 
be  satisfied? 

Interpretative  Response.  Since  Y  has 
the  power  to  vote  the  Z  shares  on  all 
ordinary  corporate  matters  It  too  is  a 
beneficial  owner  under  Rule  lSd-3(a)  of 
more  than  five  percent  of  the  Z  shares 
and  would  therefore  have  a  filing  obliga- 
tion under  Rule  13d-3(a) .  Y  may  satisfy 
this  obligation  either  by  an  Indivldtial 
filing  on  Schedule  13D  or  by  a  Joint  fil- 
ing under  Rule  13d-l(b)  with  X  on 
Schedule  13D. 

Example  6.  Rule  13d-3(a).  co-trustee 
ownership;  Rule  I3d-3(.c).  aggregation: 
Rvie  l3drS,  use  of  short  form.  X,  a  trust 
department  of  a  national  bank,  acquires 
three  percent  of  a  class  of  securities  of 
Z  Corporation,  as  co-trustee  for  the  ben- 
efit of  A  who  does  not  have  investment 
power  over  the  securities.  The  terms  of 
the  trust  agreement  vest  Investment 
power  with  respect  to  the  Z  shares  In  X 
and  voting  power  in  X  and  Y,  an  Indi- 
vidual who  is  not  a  person  specified  in 
Rule  13d-5(a)(2).  Prior  to  the  trust's 
creation,  X  had  voting  power  and/or  In- 
vestment t^wer  under  other  unrelated 
trusts  with  respect  to  four  percent  of 
the  subject  class  of  shares  of  Z  Cor- 
poraticm.  The  individual  co-trustee,  Y, 
also  beneficially  owned  four  percent  of 
such  stock  prior  to  the  trust's  creation. 

Qxtestion.  What  are  the  respective  fil- 
ing obligations  of  X,  Y  and  A  and  what 
is  the  appropriate  form  for  complying 
with  any  such  obligation? 

Interpretative  Response.  Both  X  and 
Y  have  a  filing  obligation  under  Rule 
13d-l  since,  under  Rule  13d-3(a)  and 
Rtile  13d-d(c),  tliey  are  each  beneficial 
owners  of  more  than  five  percent  of  a 
class  of  securities.  X  may  report  its  ac- 
quisition on  Form  13D-5  since  presum- 
ably it  satisfies  Rule  13d-5(a).  Y,  the 
individual  co-trustee,  however,  mtist  re- 
port on  Schedule  1 3D  as  a  result  of  his 
acquisition.  Y  Is  precluded  from  using 
Form  13D-5  because  he  Is  not  among  the 
classes  of  persons  specified  in  Rule  13d- 
5(a)(2).  It  should  be  noted  that  the 
unavailability  of  the  short  form  to  Y 
does  not  deprive  X  of  its  use  as  long  as 
X  and  Y  do  not  act  as  a  group.  A  does  not 
have  a  filing  obligation  because  he  is 
not  a  beneficial  owner  under  Rule  13d- 
3(a)  due  to  his  lack  of  voting  or  invest- 
ment power  over  the  Z  shares. 

Example  7.  Rule  13d-3(.a),  bank  ow- 
nership; Rule  13d-5.  use  of  short  form; 
Rule  13d-Hh}.  joint  filing;  Item  6. 
Schedule  13D.  X,  a  forelfi^  bank,  through 
three  of  its  nominees  acquires  in  excess 
of  five  percent  of  a  class  of  securities  of 
Z  Corporation  on  b^alf  of  Y.  Y  simul- 
taneously wlt^  the  acquisition  on  his  be- 
half gives  a  bona  fide  irrevocable  proxy 
to  the  bank. 

Question.  Who  has' the  obligation  to  file 
and  how  may  this  obligation  be  satisfied? 
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Interpretative  Betponse.  Because  X 
hat  the  power  to  TOte.  it  is  a  beneficial 
owner  of  the  Z  shares  and  thoef  ore  haa 
the  obligation  to  file.  Furthermore,  If  Y 
has  retalncxl  the  power  to  direct  the  dis- 
position of  the  Z  shares,  Y  is  adso  a  bene- 
ficial owner  at  the  shares  and  also  has  aa 
obllgaticm  to  file.  X  must  use  Schedule 
13D  rather  than  Form  13D-5  to  report  its 
beneficial  ownership  because  it  is  not  a 
bank  defined  In  Section  3(a)  (6)  of  the 
Act.  X  and  Y  may  file  J(^tly  provided 
the  requirements  of  Rule  ISd-lCb),  are 
satisfied.  It  should  be  noted  that  the 
bank's  relationsh^  with  Y  would  be  dis- 
closed under  Item  6  of  Schedule  13D. 

Example  8.  Rule  13d-3(b).  scheme  to 
evade.  In  order  to  acquire  a  substantial 
position  in  the  voting  securities  of  Z  Cor- 
poration prior  to  the  election  of  direc- 
tors which  wm  take  place  in  the  near 
future,  X  causes  ten  institutions  to  each 
acquire  three  percent  of  the  outstand- 
ing shares  of  Z  Corporation.  None  of  the 
institutions  are  aware  of  the  purchases 
by  the  other  institutions  or  of  X's  con- 
trol objective.  As  an  attempted  means  of 
avoiding  disclosure  of  his  ben^lcial  own- 
ership of  the  Z  shares  irntH  a  short  time 
before  the  election,  X,  simultaneously 
with  the  purchase  of  the  Z  shares,  gives 
an  Irrevocable  proxy  to  A,  which  proxy 
will  lapse  according  to  its  terms. 

Question.  What  are  the  respective  fil- 
ing obligations  of  X  and  A,  and  how  may 
they  be  satisfied? 

Interpretative  Response.  A  is  a  bene- 
ficial owner  of  the  Z  shares  subject  to  the 
proxy  due  to  his  power  to  vote  them  and 
therefore  he  must  report  s\ich  ovmershlp 
pursuant  to  Rule  13d-l,  as  well  as  In- 
fonnatlon  about  X  under  Item  6  of 
Schedule  13D.  In  addition,  as  indicated  in 
Rule  13d-3(b) ,  X  Is  also  deemed  a  bene- 
ficial owner  of  the  ^ame  Z  shares  for  the 
period  of  the  proxy  as  well  as  thereafter, 
and  theref  (»e  must  file  a  Schedule  13D. 

Example  9.  Rule  13d-6(a) ,  acquisition. 
The  estate  of  decedent  X  contains  six 
percent  of  a  class  of  securities  of  Z  Cor- 
p<»-ation.  Y,  the  executor  named  In  X's 
will,  is  a  trust  departmmt  of  a  national 
bank.  Y  will  not  be  qualified  under  local 
law  to  perform  Its  duties  until  a  court 
order  is  issued  appointing  it  executor. 

Question.  Does  Y  have  a  filing  obliga- 
tion prior  to  the  time  the  order  Is  issued 
appointing  it  executor? 

Interrtretative  Response.  In  the  ab- 
sence of  other  facts  which  would  indicate 
the  presence  of  power  in  Y  to  direct  the 
voting  or  disposition  of  the  Z  shares  in 
X's  estate  Immediately,  Y  will  be 
presumed  not  to  have  acqiiired  the  bene- 
ficial ownership  of  such  shares  until  such 
time  as  it  is  qualified  under  local  law  to 
perform  its  duties  (See  Rule  13d-4((a) ) . 
Since  a  court  order  is  necessary  to  so 
qualify  Y,  It  will  be  presumed  not  to  have 
acquired  the  beneficial  ownership  neces- 
sary to  create  a  filing  obligation  prior  to 
the  issuance  of  such  an  order.  This  result 
lnv(^ves  a  presumption  which  could  be 
rebutted  by  additlonid  fsMsts  (e.g.,  that  Y 
or  another  person  in  fact  voted  such 
shares  prior  to  Y's  appointment) . 

Example  10.  Rule  13dr-5(b) .  changes 
reported  on  short  form.  X.  a  person  spec- 
ified In  Rule  13d-5(a)(2),  acquires  six 
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percent  of  a  class  of  securities  of  Z  Cor- 
poratKHi  in  a  sins^e  transaction.  At  the 
end  of  the  quarter  in  whidi  such  acquisi- 
tion was  made,  X  files  Form  13D-5.  In 
the  first  mcmth  of  the  succeeding  quarter 
X  acquires  an  additionsd  three  percent  of 
the  same  class  of  Z  shares.  In  the  second 
month  of  that  same  succeeding  quarter 
X  sells  three  percent  of  the  same  class  of 
Z  shares.  X  makes  no  further  acquisitions 
or  dispositions  during  the  remainder  of 
that  quarter. 

Question.  Is  X  required  to  amend  its 
initial  Form  13D-5  at  the  end  of  Uie  suc- 
ceeding quarter? 

Interpretative  Response.  Yes.  Rule 
13d-5(b),  regarding  the  reporting  in 
changes  of  beneficial  ownership,  requires 
the  filing  of  an  amendm^rait  to  Form 
13d-5  to  refiect  all  acqulBlticms  and  dis- 
positions of  beneficial  ownership  of  se- 
curities of  the  same  class  previously  re- 
ported. Consequently,  X  would  file  an 
amended  form  to  show  his  acquisitions 
and  dispositions  during  the  quarter,  re- 
gardless of  the  fact  that  there  has  been 
no  net  change  in  his  holdings.  If  X  had 
disposed  of  five  percent  of  his  holdings 
under  the  facts  presented,  a  similar  re- 
sult would  obtain  since  Rule  lSd-6(b) 
requires  an  amendment  to  PV>rm  lSD-5 
even  when  aggreagte  beneficial  owner- 
ship drops  below  the  five  percent  stand- 
ard. 

Example  11.  Rule  13d-5{a)(3)  short 
form  notiftxMtion  prereiiuisite;  RtUe  13d- 
3(c),  aggregation;  Item  6.  Form  13D-S, 
information  on  other  persons;  Rule  13d- 
3(dy(.l)(iii).  power  to  revoke.  X,  an  in- 
dividual, owns  securities  of  various 
classes  of  stock  of  various  companies. 
The  largest  concentration  of  shares  that 
X  owns  are  shares  amounting  to  three 
percent  of  a  class  of  securities  of  Z  Corp- 
oration. Because  X  feels  that  his  various 
holdings  are  too  dlvo'se  to  handle  per- 
sonally, X  places  all  his  shares  into  a 
discretionary  account  with  Y,  a  brewer- 
dealer  registered  under  Section  15  of  the 
Act.  Y  already  holds  two  percent  of  the 
class  in  various  other  discretionary  ac- 
counts. Thereafter,  throu^  ordinary 
business  transactions,  Y  acquires  addi- 
tional shares  of  the  Z  securities  so  that 
Y  h<dds  a  total  of  eight  percent  of  the 
class  ot  Z  securities  in  various  discretion- 
ary accounts,  including  five  and  two 
tenths  percent  on  behalf  of  X's  su;count. 
Question.  What  are  X's  and  Y's  oMiga- 
tlons  under  Rule  13d-l  with  respect  to 
the  Z  securities? 

Interpretative  Response.  Ordinarily,  Y 
would  have  investment  power  and/or 
voting  power  over  the  Z  securities  held  in 
its  various  discretionary  accounts  and 
therefore  would  be  a  beneficial  owner  of 
such  securities.  Pursuant  to  Rule  13d-3 
(c) ,  Y  would  aggregate  all  shares  which 
It  is  considered  beneficially  to  own  and 
would  be  oUlgated  to  report  its  owner- 
ship of  eight  percent  of  the  class  under 
Section  13(d) .  Since  Y  is  a  person  speci- 
fied in  Rule  13d-6(a)  (2) ,  Y  would  b*  eh- 
glble  to  report  its  ownership  on  the  short 
form,  provided  that  the  other  ccmditions 
of  Rule  13d-5  are  met.  One  condition  of 
that  rule  requires  that  Y  shall  have  noti- 
fied X  at  the  time  ot  any  transaction  on 
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behalf  of  X's  account  which  would  be  re- 
portable by  X  under  Section  13(d).  In 
this  case.  Y  should  have  notified  X  at  the 
time  of  the  acqiilsltlOD  which  caused  the 
Z  securltiee  in  X's  account  to  exceed  five 
percent  that  X  might  have  a  filing  obliga- 
tion pursuant  to  Rule  13d-l.  In  addition. 
Information  about  X  would  be  provided 
In  Y's  report  on  Form  13D-5  pursuant 
to  Item  6  of  the  form. 

Since  X  ordinarily  would  have  the 
•  power  to  terminate  the  discretionary  ac- 
count at  any  time,  X  would  also  be  a  ben- 
eficial owner  of  the  shares  held  in  the  ac- 
coimt  pursuant  to  Rule  13d-3(d)  (1) 
(ill).  X  would  have  a  reporting  obliga- 
tion under  Rule  13d-l  when  his  bene- 
ficial ownership  of  the  class  of  securities 
of  Z  exceeded  five  percent,  including  se- 
curities held  for  his  account  by  Y.  as  weD 
as  any  other  securities  in  which  X  has  a 
beneficial  interest.  The  type  of  informa- 
tion Y  should  furnish  to  X  is  information 
of  which  Y  reasonably  may  have  knowl- 
edge which  would  alert  X  of  his  current 
obligation  to  file  a^  Initial  or  amended 
Schedule  13D  and  which  would  provide 
the  data  necessary  for  the  preparation 
of  such  filing. 

V.  Proposals  Not  Aooptxo 

As  previously  Indicated,  the  Commis- 
sion received  more  thsin  225  letters  of 
comment  from  Interested  persons  in  re- 
sponse to  the  1975  Ownership  Proposals. 
Based  on  these  letters  and  its  own  ex- 
perience, the  Commission  adopted  cer- 
tain of  the  proposals  as  published; 
«dopted  certain  of  the  proposals  in  mod- 
ified form;  and  withdrew  one  proposal 
entirely.  See  FR  Doc.  77-«359  appearing 
at  page  1238"5  of  this  Issue.  The  Commis- 
sion's most  significant  modification  was 
with  respect  to  proposed  Rule  13d-3.  De- 
termination of  Beneficial  Ownership.  As 
published  for  comment,  the  definition 
would  have  Included  any  person  who  has 
or  shares  the  power  to  direct  the  voting 
or  disposition  of  the  securities,  or  who 
,  has  or  shares  the  power  to  direct  the  re- 
'eelpt  of  dividends  or  proceeds  from  the 
sale  of  securities.  The  Commission  hsw 
adopted  the  standard  of  voting  power 
and /or  Investment  power  for  the  de- 
termination of  beneficial  ownership. 

Although  the  definition  of  beneficial 
ownership  adopted  by  the  Commission 
oes  not  expressly  encomps^s  those  pro- 
posals relative  to  economic  Interests — 
such  as  the  right  to  receive  or  the  power 
to  direct  the  receipt  of  dividends  from,  or 
the  proceeds  from  the  sale  of  securities — 
Items  6  of  Schedule  13D  and  Form  13D- 
5,  as  adopted,  will  require  certain  disclo- 
sure of  persons  having  an  economic  In- 
terest In  more  than  five  percent  of  the 
class. 

The  Commission  also  determined  to 
modify  proposed  Rule  13d-3  (a)(1)  by 
eliminating  that  portion  of  the  proposal 
which  would  have  deemed  a  person  to 
be  the  beneficial  owner  of  all  securities 
beneficially  owned  by  persons  related  by 
blood,  marriage  or  adoption  to  such  per- 
son and  who  have  the  same  home  as 
such  person.  Tbe  Commission  deter- 
'  mined  that  such  a  standard  was  totally 
Inapposite    to    the    voting /investment 


power  approach  dliW!M<r^»^  above.  As  a 
result  of  this  determination.  prt^oMd 
Rtile  13d-l(b)  and  proposed  InstnictkHi 
C  to  Schedule  13D  have  been  similarly 
modified. 

One  of  the  more  controversial  aspects 
of  the  1975  Ownership  Proposals  was  the 
so-called  Item  XA  which  would  have 
required  each  corporation  and  its  parent 
to  disclose  its  thirty  largest  holders  of 
record  tuid,  to  the  extent  known,  each 
of  their  respective  ten  largest  voting 
blocks.  On  the  basis  of  the  public  com- 
mentary, the  Commission  has  formally 
withdrawn  the  propo^d.  See  FR  Doc.  77- 
6359  appearing  at  page  12355  of  this  is- 
siie,  Elxchange  Act  Release  No.  34-13292. 
In  this  connection,  the  Commission  has 
not  adopted  those  portions  of  proposed 
Schedule  13D  and  proposed  Form  13D- 
5  which  related  to  record  holders  and 
nominees;  and  has  deleted  the  present 
requirement  that  Issuers  disclose  ten 
percent  record  holders  in  certain  regis- 
tration, reporting  and  proxy  soliciting 
forms.  As  previously  noted,  so  called 
Item  X  has  been  adopted  requiring  dis- 
closure of  certain  beneficial  owners. 

Based  on  the  letters  of  comment,  the 
Commission  is  reqiilrlng  a  beneficial 
owner  to  disclose  his  "citizenship"  in 
Schedule  13D  rather  than  the  "country 
of  which  such  person  is  a  national."  as 
proposed,  since  commentators  felt  this 
latter  term  was  too  imprecise.  The  Com- 
mission is  not  requiring  disclosure  of  cit- 
izenship in  its  new  Form  13D-5  since 
the  vast  majority  of  qualifying  Instlta- 
tions  are  domestic  and  since  institu- 
tional citizenship  is  largely  meaningless. 
The  Commission  also  deleted  such  a  re- 
quirement from  Item  X  as  incorporated 
into  various  forms  since  the  informa- 
tion would  already  be  publicly  available. 

The  other  changes  between  the  1975 
Ownership  Proposals  and  the  rules 
adopted  herein  are  either  self-exidana- 
tory  or  are  so  minor  as  not  to  merit  speci- 
fic discussion. 

VI.  Possible  Putuke  Related 
Comcrssioiv  Action 

Because  of  special  regulatory  consid- 
erations, the  Commission  has  determined 
to  defer  action  regarding  what  additional 
ownership  disclosure  requirements.  If 
any,  are  necessary  or  appropriate  for 
adoption  In  Annual  Report  Form  U5S 
under. the  Public  Utility  Holding  Com- 
pany Act  of  1935. 

Similarly,  the  Commission  has  de- 
ferred all  action  on  P\»ins  12  (17  CPB. 
249.212)  and  12-K  (17  CFR  249.312) 
Inasmuch  as  these  forms  are  being  re- 
evaluated In  light  of  recent  statutory 
amendments."  In  addition,  no  action  has 


<■  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act,  Pub.  L.  No.  ©4-310  (FbDcu- 
ftry  6,  1978) .  On  September  3,  197fl,  the  Oom- 
mlsslon  published  for  comment  propoeata 
which,  \1  adopted,  would  revoke  Form  13-K 
and  therefore  require  registrants  who  cur- 
rently report  on  that  form  to  file  reporte  in 
full  compliance  with  annual  report  'WrxTtn 
10-K  ( 17  CFR  349.310)  and  quarterty  report 
Form  lO-^  (17  CFR  »4»  J08a) .  Ezcbane*  Act 
Release  No.  1276©  (September  14.  1»7«)  (41 
FR  39048). 


been  taken  on  Form  1-A  (17  CFR  239.90) 
at  this  time  sliice  tbe  entire  R^ulatlon 
A  (17  CFR  230.251  to  230.262)  is  being 
re-examined. 

As  noted  above  ",  the  Commission  has 
proposed  for  comment  various  rules  and 
related  schedules  with  req^ect  to  tender 
offers,  which  are  based  in  part  on  ihe 
record  of  the  Beneficial  Ownership  Hear- 
ings. The  Commission  is  currently  re- 
viewing the  more  than  100  letters  of  com- 
ment received  concerning  those  pro- 
posals. In  addition,  the  Commission  will 
shortly  propose  a  revised  fee  schedule 
for  filings  pursuant  to  sections  13(d)  (1). 
13(d)(5),  14(d)(1)  and  14(d)(4)  of  the 
Exchange  Act. 

Also  based  in  part  on  the  record  of  the 
Beneficial  Ownership  Hearings,  the 
Commission,  on  August  25,  1975,  pub- 
lished proposed  Rule  14b-l  (17  CFR 
240.14b-l)  under  the  Exchange  Act.  re- 
lating to  issuer  communications  with 
beneficial  bwners  of  Issuer  securities." 
The  CTomlssion  had  postponed  action  on 
proposed  Rule  14b-l  pending  completion 
of  the  "Street  Name  Study"  mandated 
by  the  Securities  Act  Amendments  of 
1975  "  however,  since  that  Study  was 
published  on  December  3,  1978,"  the 
Commission  Is  now  considering  proposed 
Rule  14b-l  In  light  of  the  conclusions  of 
the  study. 

At  a  future  date,  the  Commission 
anticipates  the  publication  of  proposed 
rules  which  will  implement  section  13(f). 
That  section  generally  requires  the  filing 
of  reports,  not  less  often  than  quarterly, 
by  institutional  investment  managers 
which  use  jurisdictional  means  in  the 
course  of  their  business  and  which  exer- 
cise investment  discretion  with  respect 
to  accounts  holding  securities  of  a  class, 
described  in  section  13(d)  (1)  having  an 
aggregate  fair  market  value  over 
$100,000,000  or  such  lesser  amount  (but 
in  no  case  less  than  $10,000,000)  as  the 
Commission,  by  rule,  may  prescribe. 

One  of  the  specific  Inquiries  of  the 
Beneficial  Ownership  Hearings  was: 

Wtaetber  the  Commission  should  adopt  spe- 
cial rules  or  prooedures  relating  to  persons 
subject  to  jurisdictions  whose  laws  permit 
or  require  bank  secrecy  procedures  and/'or 
bearer  shares  (I.e.,  equity  securities  recorded 
on  the  issuer's  books  tn  the  name  of 
•■Bearer")?" 

Also,  in  the  Street  Name  Study  sent  to 
Congress,  the  Commission  recommended 
that  the  Exchange  Act  be  amended  to 
clarify  "that  the  Commission  has  avail- 
able to  it  specific  ancillsuy  remedies  in 
instances  in  which  it  is  unable  to  obtain 
Information   in  furtherance  of   its   in- 


"See  Note  1,  supra.  » 

"Exchange  Act  Release  Ko.  11617  (Sep- 
tember 9.  1976)  (40  FR  42319). 

»  Securities  Exchange  Act  of  1934,  Section 
12(m). 

*•  Final  Report  of  the  Securities  and  Ex- 
change CommlsBlon  on  the  Practice  of  Ito- 
cordlng  S«c\irlttoa  In  the  Beoords  of  tlM 
Issuer  In  Other  Than  the  Name  U  the  Bene- 
ficial Owner  of  Such  Seouzlttee  (Decem- 
ber 3,  1976)  (hereinafter  "Street  Name 
Study"). 

a  Exchange  Act  Relejwe  No.  11003  (Septem- 
ber 9, 1974)  (S9  FR  33866) . 
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vestigations"  and  that  "Congress  should 
c(»islder  broadening  section  15(b)  (6) 
(of  the  Exchange  Act)  to  grant  to  the 
Commission  authority  to  proceed  admin- 
istratively acidnst  foreign  flnanrla]  in- 
stitutions f<w  vtolatloM  ot  the  Act."" 
As  of  this  time,  the  CommisslMi  has  not 
put  forth  specific  proposals  on  these 
matters. 

vn.  Certain  Pindinos 

As  required  by  section  23(a)(2)  of 
the  Exchange  Act,  the  Commlsslwi  has 
specifically  considered  the  Impact  which 
the  rules  adopted  herein  would  have  on 
competition.  The  Commission  has  found 
that  neither  the  preperatkHi  and  disclo- 
sure erf  ownership  information  by  bene- 
ficial owners  pursuant  to  the  Exchange 
Act  nor  the  preparation  and  disclosure 
of  ownership  Informaticm  by  issuers  pur- 
suant to  the  Securities  Act  and  the  Ex- 
change Act  will  significantly  burden 
competition.  In  any  evMit.  the  Commis- 
sion has  determined  that  any  possible 
resulting  competitive  burden  will  be  far 
outweighed  by,  and  is  necessary  and  ap- 
propriate to  achieve,  the  benefits  of  this 
infonnatlmi  to  InvesttM's. 

In  publishing  the  1975  Ownership 
Pr(^>06alB  the  CommisskHi  pointed  out 
that  it  was  "mindful  kA  the  costs  to 
registrants  and  others  of  its  prc«>osals" 
ftnri  speclfical^  invited  comments  on  the 
costs  of  the  pnHiosals.  The  Commission 
finds  that  the  costs  <rf  the  rules  ad<H>ted 
herein  are  not  unreasonable  and  are  far 
outweighed  by  the  boiefits  which  will 
accrue  to  Investors.  j 

Vm.  Operation  of  Rulbs  Adopted, 
Errscnvx  Date 

All  of  the  new  rules  and  forms  and 
amendments  will  become  effective  on 
August  31.  1977,  exc^>t  that  any  person 
who  so  chooses  may  rely  upm  them  as 
of  the  date  of  their  publication  In  the 
Federal  Register.  No  person  is  relieved 
from  cMnplying  with  such  person's  pres- 
ent statutory  obligations  under  section 
13(d)  pending  the  effective  date  of  these 
rules,  forms  and  amendments. 

IX.  Authoeitt 

The  Commission  hereby  adopts  Rules 
13d-l,  13d-2,  13d-3.  13d-4,  13d-5,  13d-« 
and  13d-7.  Form  13D-5  and  Sdiedule 
13D  cm  a  permanent  basis  pursuant  to 
the  authority  set  forth  In  secticms  3(b). 
13(d)(1),  13(d)(2).  13(d)(5).  13(d)(6). 
14(d)(1)  and  23  of  the  Eschange  Act: 
amends  Forms  10  and  10-K.  and  Sched- 
ules 14A,  14B,  and  14C  pursuant  to  the 
authority  set  forth  in  secti(»)s  12,  13, 
14.  15(d)  and  23  of  the  Exchange  Act; 
and  amends  Forms  S-1  and  S-11  pur- 
suant to  the  authority  set  forth  In  sec- 
tions 7.  10  and  19(a)  of  the  Securities 
Act.  The  CH>inmisskm  finds  that  any 
changes  in  the  adopted  and  amended 
rules  and  forms  from  those  published  in 
the  1975  Ownership  Proposals  have  al- 
ready been  generally  subject  to  comment 
during  the  Beneficial  Ownership  Hear- 
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ings  and  are  either  technical  in  nature 
or  are  less  burdoisome  than  previous 
requirements,  so  that,  other  than  as  de- 
scribed above,  further  notice  and  other 
rulemaUng  pibcedure  pursuant  to  the 
AdmlnlstratlTe  Procedure  Act  (5  U.8.C. 
553)  are  not  necessary. 

The  full  text  of  the  adopted  and 
amended  rules  and  forms  follows: 

PART  239— FORMS  PRESCMBEO  UNDER 
THE  SECURITIES  ACT  OF  1933 

L  Item  19  of  Form  S-1  is  amended 
to  read  as  follows: 

§239.11  Fom  S-1,  rrgiatration  sUte- 
ment  under  the  Serarities  Act  of 
1933. 

•  •  •  •  • 

Item  19.  Seewitg  Ownerthip  of  Certain 
Beneficial  Oumen  and  Management. 

(a)  Fumlflli  the  foUowlng  IntormaUon.  aa 
of  the  most  recent  practicable  date,  in  sub- 
stantially the  tabular  form  Indicated.'  with 
respect  to  any  person  (Including  any  "group" 
as  that  term  la  used  In  section  13(d)  (8)  of 
tlie  SecurlUea  Exchange  Act  ot  1934  who  U 
known  to  the  registrant  to  be  the  beneficial 
owner  of  more  than  five  percent  at  any  class 
of  tbe  registrant's  voting  eeotirttiea.  Show 
In  Column  (S)  the  total  number  of  shares 
teneOoUIly  owned  and  In  Column  (4)  the 
percent  of  clasa  so  owned.  Of  the  numbtr  of 
shares  shown  In  Column  (3),  Indicate  by 
footnote  or  otberwlae.  the  amount  known 
to  be  shares  with  napect  to  which  such  listed 
beneflelal  owner  has  the  right  to  acquire 
beneficial  ownazablp.  as  speolAed  In  Btile 
13dr-S(d)(l)  trndor  the  Exchange  Act  (17 
CFBa40.13d-S(d)(l)). 


(1) 


Title  of 


(» 


(» 


(4) 


Name  sod        Amount 
adJrtes  ot      beD«flciaUy        Percoat 
owned  of  class 


(b)  Fumlah  the  toUowlng  information,  as 
erf  the  most  recent  practicable  date.  In  sub- 
atantiaUy  the  tabular  form  Indicated,  as  to 
each  class  of  equity  seciirttlee  of  the  regls- 
trtuit  or  any  of  Its  parents  or  subsldlarlea, 
otber  than  directors'  qualifying  shares,  bene- 
flctaUy  owned  by  aU  dlrecton  and  offlcen  of 
the  registrant  as  a  group,  without  naming 
them.  Show  In  Oolumn  (3)  the  total  num- 
ber of  shares  benefldaUy  owned  and  in  Col- 
umn (3)  the  percent  of  class  so  owned.  Of 
the  nxuuber  of  shares  shown  In  Column  (2), 
Indicate,  by  footnote  or  otherwise,  the 
amount  of  shares  with  respect  to  which  such 
persons  have  the  right  to  acquire  beneficial 
ownisrshlp  as  q>eclfled  la  Rule  I3d-3(d)(l) 
under  the  Exchange  Act. 


(1) 


Title  of  rbkss 


(8) 

Amount 

beoeflcially 

owned  * 


(») 


Penviit  of  claas 


■atreei  Name  Study,  supra  Note  20.  at  76. 


(c)  Describe  any  arrangements,  kno^m  to 
the  registrant.  Including  any  pledge  by  any 
person  of  securities  of  the  re^strant  or  any 
of  Its  parents,  the  operation  at  which  may  at 
a  subsequent  date  result  In  a  change  In 
control  ot  the  registrant. 

In$trvctioni.  1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amotmt  of  out- 
standing securltlea.  excluding  aeourmes  held 
by  or  for  the  aecoimt  ot  the  registrant  or 
its  subsidiaries;  however,  such  calculations 
may  be  made  on  the  basis  of  outstanding  se- 
eurttlee  plus  securities  deemed  outstanding 
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pursuant  to  Rule  13d-S(d)  (1)  under  the  Ex- 
change Act  provided  appn|>rlate  dlaeloeur* 
Is  made  as  to  tike  method  of  oaloulattng. 

X  For  the  puipoaaa  of  this  ttam.  beneficial 
ownership  ahaU  be  determined  la  aooordanoe 
with  Bole  ISd-S  (17  cnt  240.13d-3)  under 
the  Exchange  Act. 

3.  The  registrant  shall  be  deemed  to  know 
the  contents  of  any  statements  filed  with 
the  Ckxnmlaslon  pursuant  to  Section  13(d) 
of  the  Exchange  Act.  A  registrant  may  rely 
upon  Infbrmation  set  forth  In  such  state- 
ments unless  the  registrant  knows  or  has  rea- 
son to  beUeve  that  such  Information  le  not 
complete  or  accurate  c«  that  a  statement  or 
amendment  should  hare  been  filed  and  was 
not. 

4.  For  purposes  of  furnishing  Information 
pursuant  to  p>aragraph  (a),  the  registrant 
may  Indicate  the  source  and  date  of  such 
lnf(»nuitiDn. 

6.  Where  mon  than  one  beneficial  owner 
Is  known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  shoxild  be  made  to 
avoid  conftiBlon. 

6.  Paragr^ih  (c)  does  not  require  a  de- 
scription ot  ordinary  default  provlalons  oon- 
talned  In  the  charter,  trust  indentures  or 
other  gOTemlng  Instruments  relating  to  se- 
curities of  the  registrant. 

7.  If  the  equity  securitlee  are  being  regis- 
tered in  connection  with,  or  pursuant  to,  a 
plan  of  acquisition,  reorganization,  readjust- 
ment or  succession.  Indicate  as  far  as  practi- 
cable the  status  to  exist  upon  consummation 
of  the  plan  on  the  basis  of  present  holdings 
and  commitments. 

8.  If  any  of  the  securities  being  registered 
are  to  be  offered  for  the  account  of  security 
holders,  name  each  such  security  bolder  and 
state  the  amount  of  securitlee  owned  by  him. 
the  amount  to  be  offered  for  his  account,  and 
the  amount  to  be  owned  after  the  offering. 

9.  tt.  to  the  knowledge  of  the  registrant  or 
any  principal  underwriter  of  the  seouritlea 
being  registered,  more  than  five  percent  of 
any  class  of  voting  securities  of  the  regis- 
trant are  held  or  are  to  be  held  subject  to 
any  voting  trust  or  similar  arrangement, 
state  the  title  of  such  securities,  the  amount 
held  or  to  be  h^d  and  the  duration  ot  the 
agreement.  GHve  the  names  and  addressee  of 
the  voting  trustees  and  outline  briefly  their 
voting  rights  and  other  powers  under  the 
agreement. 


Item  18  of  Form  S-11  is  amended  to 
read  as  f  ollovirs : 

§239.18  Form  S-1  I,  fur  re|ci»lraliun 
under  ihe  Serurili»H»  Act  of  1933  o( 
dprurilies  of  rertain  real  ealnte  rom- 
panies. 


Item  It.  Seeuritg  Ownership  of  Certain 
Beneficial  Owners  and  Management,  (a) 
Furnish  the  foUowlng  information,  as  of  the 
moat  recent  practicable  date.  In  substantially  ^ 
the  tabular  form  Indicated,  with  respect  to 
any  person  (including  any  "group"  as  that 
term  Is  used  in  Section  18(d)  (3)  of  the  Se- 
curities Exchange  Act  of  1934)  who  is  known 
to  the  registrant  to  be  the  beneficial  owner 
of  more  than  five  percent  of  any  class  of  the 
registrant's  eq\ilty  securities.  Show  in  Ccd- 
unm  (8)  the  total  number  of  ehares  ben^ 
fidally  owned  and  in  C<^mnn  (4)  the  per- 
cent al  class  so  owned.  Of  the  number  off 
shares  shown  in  Column  (3),  indicate,  by 
footnote  or  otherwise,  the  amount  known 
to  be  shares  with  req>ect  to  wliloh  sxiok 
Usted  beneficial  owner  has  the  right  to  •»• 
qulie  beneflolal  ownership  am  qieelllMl  tm 
Rule  13d-S(d)(l)  undv  tb*  Kicbanc*  Mtt 
(17  CFR  2«0.13d-8(d)(l)>. 
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RULES  AND  REGULATIONS 


O)  OD  »  W 

NanMMBd        AjDoant 
Title  of         MMniB«<     ba^MaDy        P»B«Pt 


fb)  Puml^  the  following  Information.  •• 
of  the  rooBt  recent  pr»ctlc»ble  date.  »n  »ul>- 
■t&ntlally  the  tabular  form  mdJcated.  aa  to 
each  class  of  equity  •ecurltlee  of  the  regis- 
trant or  any  of  Its  parents  or  subeldlarlee, 
other  than  directors'  qualifying  shares,  bene- 
ficially owned  by  all  officers  and  directors  of 
the  registrant  and  tbelr  associates,  as  a 
group,  without  naming  them.  Show  In  C<^- 
vmn  (2)  the  total  number  of  shares  bene- 
ficially owned  anil  In  Column  (3)  the  per- 
cent of  class  so  owned.  Of  the  number  of 
shares  shown  In  Column  (3).  Indicate,  by 
footnote  or  otberwlM.  the  amount  of  sbares 
with  respect  to  which  such  persons  have  the 
right  to  acquire  benafldal  ownership,  as 
specified  In  Rule  13<1-8(<1)  (J)  imder  tbe  Ki- 
ehange  Act.  '^ 


0) 
Title  of  class 


(2) 

Amoont 
baMfleianT 


0) 
Percent  of « 


(c)  Describe  any  sirangeoienta,  known  to 
the  registrant.  Including  any  pledge  by  any 
person  of  securities  of  the  registrant  or  any 
of  Its  parents,  the  operation  of  whlcb  may 
at  a  subsequent  date  result  In  a  change  in 
control  of  the  registrant. 

Inatrwctiom.  1.  The  percentages  are  to  be 
calculated  on  ttie  beels  of  the  amount  <A 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  registrant 
or  Its  subsidiaries:  however,  such  calculations 
may  be  made  on  the  basis  of  outstanding 
securities  pliis  securities  deemed  outstand- 
ing pursuant  to  Rule  I3d-«(d)  (1)  under  th« 
Elxchango  Act  provided  appropriate  ,dtoclo- 
sure  Is  made  as  to  the  method  of  calokUatlng. 

2.  Pot  the  pvirpoeea  of  this  Item,  beneficial 
ownership  shall  be  determined  In  aooordance 
with  Rxile  ISd-S  under  the  Exchange  Act 
(17CrR240.13d-8). 

3.  The  registrant  shall  be  deemed  to  knoir 
the  contents  of  any  statements  filed  with 
the  Commission  pursuant  to  Section  lS(d) 
of  the  Exchange  Act.  A  reglstrani  may  rely 
upon  Information  set  forth  In  such  state- 
ments unlees  the  registrant  knows  or  has 
reaeon  to  believe  that  such  information  !■ 
not  ctxnplete  or  accurate  or  that  a  state- 
ment or  amendment  aliould  have  been  filed 
and  was  not. 

4.  For  purposes  of  furnishing  Information 
pursuant  to  paragraph  (a),  the  registrant 
may  indicate  the  source  and  date  of  such 
Information. 

6.  Where  more  than  one  beneficial  owner 
Is  known  to  be  Bsted  for  the  s^me  securi- 
ties, appropriate  dlscloexire  shoi|ljd  be  made 
to  avoid  confusion. 

8.  ParagT^>h  (c)  does  not  require  a  de- 
scription of  ordinary  default  provlslooa  con- 
tained In  the  charter,  trust  Indentures  or 
other  governing  Instruments  relating  to 
securities  of  the  registrant. 

7.  If  securities  are  being  registered  in  con- 
nection with,  or  pursuant  to.  a  plan  of  ac- 
qulBltlon.  reorganisation,  readjustment  or 
Buoceeslon,  Indicate  as  far  as  practicable  the 
(tatus  to  exist  upon  oonsummatlon  of  the 
plan  on  the  basis  of  present  holdings  and 
commitments.  '^ 

e.  If  any  of  the  securities  being  registered 
are  to  be  offered  for  the  account  of  security 
holders,  name  each  srich  security  holder  and 
state  the  amount  of  secxiritles  owned  by  him, 
the  amount  to  be  offered  for  his  account,  and 
the  percentage  of  securities  of  the  class 
(computed  in  accordance  with   Instruction 


1)  to  be  owned  after  the  offering  U  aU  of 
the  ascurtUes  offered  for  his  account  are 

S(dd. 

8.  If,  to  the  knowledge  of  the  registrant 
or  any  principal  underwrite!  of  the  securl- 
tlee  being  registered,  more  than  five  percent 
of  any  clas  of  voting  securities  of  the  regis- 
trant are  held  or  to  be  held  subject  to  any 
voting  trust  or  other  similar  agreement,  state 
the  tlUe  ot  such  securities,  the  amount  held 
or  to  be  held  and  the  duration  of  the  agree- 
ment. Olve  Vt»  namee  and  addresses  of  the 
voting  trustees  and  outline  briefly  their  vot- 
ing rights  and  other  powers  under  the  agree- 
ment. 

•  •  •  •  • 

(Sees.  7.  10.  19(a),  43  Stat.  78.  81.  86;  ssos. 
206.  300.  4«  Stat.  900.  906;  sec.  8.  68  Stait. 
686;  15  U3.C.  77g,  77J.  TJta(a) .) 


PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURmES  EXCHANGE  ACT 
OF  1934 

n.  17  CFR  Part  240  Is  amended  by  i«- 
vlslng  Regulatloii  13D  to  read  as  foUovi: 

Rkgttlation  13D 

§240.13<1-1     Filing    of    Schedule     ISD 
(§  240.13d-101). 

(a)  Any  pers(»  who,  after  afquiring 
directly  or  Indirectly  the  beneficial  own- 
ership of  any  equity  security  of  a  class 
which  Is  registered  pursuant  to  Section 
12  of  the  Act,  or  any  equity  security  of 
an  Insurance  company  which  would  have 
been  required  to  be  so  registered  except 
for  the  exemptloci  c<xitalned  In  Section 
12(g)  (2)  (O)  of  the  Act.  kx  any  equity 
security  Issued  by  a  closed-end  Invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940,  Is  direct- 
ly or  Indirectly  the  beneficial  owner  of 
more  than  five  percent  of  such  class 
shall,  within  ten  days  after  such  acqui- 
sition, send  to  the  Issuer  of  the  security 
at  Its  principal  executive  office,  by  regis- 
tered or  certified  mall,  send  to  each  ex- 
change where  the  security  Is  traded,  and 
file  with  the  Commission,  a  statement 
containing  the  Information  required  by 
Schedule  13D  (S  240.13d-101) .  Eight  cofi- 
les  of  the  statement.  Including  all  ex- 
hibits, shall  be  filed  wMh  the  Commis- 
sion. At  the  time  of  filing  the  statement, 
the  person  making  the  filing  shall  pay 
to  the  CcHnmlsslon  a  fee  of  $100,  no  part 
of  which  shall  be  refunded.  For  the  pur- 
poses of  section  13(d),  any  person.  In 
determining  the  apiount  of  outstanding 
shares  of  a  class  of  equltgr  securities,  may 
rely  upon  Information  set  forth  In  the 
Issuer's  most  recent  quarterly  or  annual 
report,  and  any  current  report  subse- 
quent thereto,  filed  with  the  Commission 
pursuant  to  this  Act,  unless  he  knows 
or  has  reasomto  believe  that  the  Infor- 
matlCHi  contained  therein  Is  Inaccurate. 

(b)  Whenever  two  or  more  persons  are 
required  to  file  a  statemoit  pursuant  to 
section  13(d)  with  respect  to  the  same 
securities,  only  one  acquisition  statement 
need  be  filed,  PraoxdeO,,  That : 

(1)  Each  person  on  whose  behalf  the 
acquisition  statement  Is  filed  is  responsi- 
ble for  the  timely  filing  of  such  state- 
ment smd  any  amendments  thereto,  and 
for  the  completeness  smd  accuracy  of  the 
Information  contained  therein;  and 

(2)  Such  acquisition  statement  shall 
Identify  all  such  persons,  shall  contain 


the  required  lnf(»-maUon  with  regard  to 
each  such  person,  shall  Indleate  that 
such  statement  Is  filed  OD  behalf  of  all 
such  persons,  and  shall  Include,  as  an  ex- 
hibit, their  agreement  In  writing  that 
such  a  statement  is  filed  on  behalf  of 
each  of  them. 

§  240. 1 3d— 2     Filing  of  amendmenu. 

If  any  material  change  occurs  in  the 
facts  set  forth  In  the  statement  required 
by  J  240.13d-l  (Rule  13d-l),  the  person 
or  persons  who  were  required  to  file  such 
statement  shall  promptly  file  or  cause  to 
be  filed  with  the  Commission  and  send 
or  oause  to  be  sent  to  the  Issuer  and  to 
each  exchange  on  which  the  security  is 
trtuled  an  amendment  disclosing  such 
change.  Eight  copies  of  each  such 
amendment  shall  be  filed  with  the 
Commission.  No  additional  filing  fee 
shall  be  required  for  any  such  amend- 
ment. 

§  240.13<l-3     Determination    of    bcnrli- 
dal  owner. 

(a)  For  the  purposes  of  section  13  (d> 
of  the  Act  a  beneficial  owner  of  a  secu- 
rity Includes  any  person  who.  directly  or 
indirectly,  through  any  contract,  ar- 
rangement, understanding,  relationship 
or  otherwise  has  or  shares: 

(1)  Voting  potoer  which  Includes  the 
power  to  vote,  or  to  direct  the  voting  of 
such  security ;  and/or, 

(2)  Investment  power  which  Includes 
the  power  to  dispose,  or  to  direct  the  dis- 
position, of  such  security. 

(b)  Any  person  who,  directly  or  indi- 
rectly, creates  or  uses  a  trust,  proxy, 
power  of  attorney,  pooling  arrangement 
or  any  other  contract,  arrangement,  or 
device  with  the  purpose  or  effect  of  di- 
vesting such  person  of  beneficial  owner- 
ship of  a  security  or  preventing  the  vest- 
ing of  such  beneficial  ownership  as  part 
of  a  plan  or  scheme  to  evade  the  report- 
ing requirements  of  section  13(d)  of  the 
Act  shall  be  deemed  for  purposes  of  such 
section  to  be  the  beneficial  owner  of  such 
security. 

(c)  AH  securities  of  the  same  class 
beneficially  owned  by  a  person,  regard- 
less trf  the  form  which  such  beneficial 
ownership  takes,  shall  be  aggregated  in 
calculating  the  number  of  shares  bene- 
ficially owned  by  such,  person. 

(d)  Notwltlistandlng  the  provisions  of 
other  paragraphs  of  this  rule: 

(1)  A  person  shall  be  deemed  to  be  the 
beneficial  owner  of  a  security,  subject  to 
the  provlslans  of  paragn^h  (b)  of  this 
section.  If  that  person  has  the  right  to 
acquire  beneficial  ownership  of  such  se- 
curity, as  defined  in  Rule  13d-3(a) 
(S240.13d-3(a))  at  any  time  within 
sixty  days  including  but  not  limited  to 
any  right  to  acquire:  (1)  Through  the 
exercise  of  any  option,  warrant  or  right; 
(11)  Through  the  conversion  of  a  secur- 
ity or  (ill)  Pursuant  to  the  power  to  re- 
voke a  trust,  discretlMiary  account,  or 
similar  arrangement.  Any  securities  not 
outstanding  which  are  subject  to  such 
options,  warrants,  rights  or  conversion 
privileges  shall  be  deemed  to  be  out- 
standing for  the  purpose  of  computing 
the  percentage  of  outstanding  securities 
of  the  class  owned  by  such  person,  but 
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shall  not  be  deemed  to  be  outstanding  for 
the  purpose  of  computtog  the  percentage 
of  the  class  by  any  other  person. 

(2)  A  member  of  a  naticmal  securities 
exchange  shall  not  be  deemed  to  be  a 
beneficial  owner  of  securities  held  di- 
rectly or  indirectly  by  it  on  behalf  of  an- 
other p«-son  solely  because  such  member 
is  the  record  holder  of  such  securities 
and,  pursuant  to  the  rules  of  such  ex- 
change, may  direct  the  vote  of  such  se- 
curities, without  instruction,  on  other 
than  contested  matters  or  matters  that 
may  affect  substantially  the  rights  or 
privileges  of  the  holders  of  the  secmities 
to  be  voted,  but  is  otherwise  precluded 
by  the  rules  of  such  exchange  from  vot- 
ing without  Instruction. 

(3)  A  person  who  in  the  ordinary 
course  of  business  is  a  pledgee  of  securi- 
ties pursuant  to  a  bona  fide  pledge  agree- 
ment shall  not  be  deemed  to  be  the  bene- 
ficial owner  of  such  pledged  securities 
merely  because  there  has  been  a  default 
imder  such  an  agreement,  except  during 
such  time  as  the  event  of  default  shall 
remain  imcured  for  more  than  thirty 
days  or  at  any  time  before  a  default  is 
cured  If  the  power  acquired  by  the 
pledgee  pursuant  to  the  default  enables 
him  to  change  or  infiuence  control  of  the 
Issuer. 

§  240.13d-4      Dittclainier     of     beneficial 
ownership. 

Any  person  may  expressly  declare  In 
any  statement  filed  that  the  filing  of 
such  statement  shall  not  be  construed  as 
an  admlssk»  that  such  person  is,  for  the 
purposes  of  section  13(d).  the  beneficial 
owner  of  any  securities  covered  by  the 
statement. 

§  240.13d-3  .Short  form  ■•■quisilion  no- 
tice. 
(a)  A  perscm  who,  after  acquiring  di- 
rectly or  indirectly  the  beneficial  owner- 
ship of  any  equity  security  of  a  class  de- 
scribed In  section  13(d)  (1)  of  the  Act, 
Is  directly  or  indirectly  the  beneficial 
owner  of  more  than  five  percent  of  such 
class  may.  in  Ueu  of  filing  a  Schedule 
13D  (|  240.13d-101>  statement  required 
by  section  13(d)  (1)  of  the  Act,  file  with 
the  CommissiMi,  within  ten  days  after 
the  end  of  the  calendar  quarter  in  which 
such  person  became  obligated  to  report 
under  section  13(d)  (1),  with  a  non-re- 
fundaUe  fee  of  $100.  eight  copies,  in- 
cluding all  exhibits,  of  a  short  form  no- 
tice oa  Form  13D-5  (§  240.13d-102)  and 
send  one  copy  each  of  such  form,  by 
registered  or  certified  mail,  to  the  issuer 
of  the  security  at  its  principal  executive 
office  and  to  the  principal  national  secu- 
rities exchange  where  the  security  is 
traded,  provided  that: 

(1)  Such  person  has  acquired  such 
securities  in  the  ordinary  course  of  his 
business  and  not  with  the  purpose  nor 
with  the  effect  of  changing  or  Infiuenc- 
Ing  the  C(Hitrtd  of  the  issuer,  nor  In  con- 
nection with  or  as  a  participant  in  any 
transaction  havlDg  such  purpose  or  ef- 
fect. Including  any  transaction  subject 
to  Rule  13d-3(b)   (f  240.13d-3(b) ) ;  and 

(2)  8uchp>ersonls: 

(1)  A  broker  or  dealer  registered  under 
section  IS  ot  the  Act;  or 


RULES  AND  REGULATIONS 

(ii)  A  bank  as  d^ned  m  section  3(a) 
(•)  of  the  Act:  or 

(Itt)  An  trnpestaient  company  regti- 
tered  under  section  8  of  the  Investment 
Company  Act  of  1940 ;  or 

(Iv)  An  Investment  adviser  registered 
under  section  203  of  the  Investment  Ad- 
visers Act  of  1940;  or 

<v)  An  emidoyee  benefit  plan,  pension 
fund  or  an  endowment  fimd;  or 

(vi)  A  parent  heading  company,  pro- 
vided that:  (A)  The  Form  is  being  used 
to  report  the  indirect  acquisition  of  the 
beneficial  ownership  of  securities  ac- 
quired by  a  subsidiary  and  (B)  Such 
subsidiary  is  a  person  specified  in  Rule 
13d-5(a)  (2)  (5  240.13d-S(a)  (2) ) ;  or 

«vil)  A  group,  provided  that:  (A)  All 
the  members  are  persons  specified  in 
Rule  13d-5(a>  (2)  (§  240.13d-5(a>  (2>  > 
and  (B)  TTie  securities  were  acquired  in 
a  transaction  exempt  pursuant  to  sec- 
tion 4^2)  of  the  Securities  Act  of  1933; 
and 

i3)  Such  person  has  pi-omptlj-  notified 
any  other  person  (or  group  as  defined 
in  section  13(d>  (3)  >  on  whose  behalf  it 
holds,  on  a  discretionary  basis,  securities 
exceeding  five  percent  of  the  class,  of 
any  acquisition  or  transaction  (m  behalf 
of  such  other  person  which  might  be  re- 
imrtable  by  that  person  under  section 
13(d) .  Tills  subsecUon  only  requires  no- 
tification to  the  beneficial  owner(s)  of 
information  as  to  which  the  filing  person 
reasonably  might  be  expected  to  know, 
which  would  notify  the  account  owner  of 
a  possible  obligation  he  may  have  to  file 
a  notice  under  section  13(d)  of  the  Act 
or  an  amendment  thereto. 

(b>  Notwithstandhig  Rule  13d-2 
<S  240.13d-2),  and  provided  that  such 
person  continues  to  meet  the  require- 
ments set  fbrth  in  Rule  13d-5(a> 
tf  240.13d-5«a)  >.  any  person  who  has 
filed  a  short  form  acquisition  notice  on 
Form  13D-5  (5  240.13d-102)  shall  amend 
such  form  within  ten  days  after  the  end 
of  each  calendar  quarter  to  reflect,  as  of 
the  end  of  the  quarter, 

(1)  All  increases  of  the  beneficial 
ownership  of  securities  ot  the  same  class 
during  the  quarter,  and 

•  2>  All  decreases  of  the  ben^cial 
ownership  of  securities  of  the  same  class 
during  the  quarter,  including  any  de- 
crease in  the  percentage  of  the  class 
beneficially  owned  to  five  percent  or  less. 

Eight  cc^ies  of  such  amendment,  In- 
cluding all  exhibits,  shall  be  filed  with 
the  Commission  and  one  each  sent,  by 
registered  or  certified  mall,  to  the  is- 
suer of  the  security  at  its  principal 
executive  office  and  to  the  principal  na- 
tional securities  exchange  where  the 
security  is  traded.  No  additional  filing 
fee  is  required  for  any  such  amendment. 
Once  an  amendment  has  been  filed  re- 
flecting beneficial  ownership  of  five  per- 
cent or  less  of  the  class  of  securities,  no 
additional  filings  are  required  unless  the 
person  thereafter  becomes  the  beneficial 
owner  of  more  than  five  percent  of  the 
class. 

<c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  if  any  person 
who  has  ffled  m  sbort  form  acqiiisltlan 
notice  on  Tfxrm  ISD-B   (i  240.1Sd-102) 
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would  not  be  presently  eligible  to  use 
such  Form  to  report  an  additional 
acquisition,  such  person  shall  im- 
mediately become  subject  to  Rule  13d-l 
(S240.13d-1)  and  shall  file  an  acquisi- 
tion statement  thereunder  on  Schedule 
13D  in  the  event  such  person  is  a  bene- 
ficial owner  at  that  time  of  more  than 
five  percent  of  the  class  of  equit.v 
securities. 

§  2-10.1341-6      A«-qui.>*iti«n  of  >eriirilio». 

'  a '  A  person  who  becomes  a  benefici.^l 
owner  of  securities  pursuant  to 
5  240.13d-3  shall  be  deemed  to  have  ' 
acquired  such  securities  for  purposes  ol 
section  13<d)(l),  whether  such  acquisi- 
tion was  through  purchase  or  otherwise. 

1 1 )  The  executors  or  administrators 
of  tlie  estate  of  a  decedent  generally  will 
be  presumed  not  to  have  acquired  bene- 
ficial ownership  of  the  securities  in  the 
decedent  s  estate  until  such  time  as  such 
executors  or  iadministrators  are  qualified 
under  local  law  to  periorm  their  duties.  ' 

ib»  When  two  or  more  persons  agree, 
orally  or  in  wtiting,  to  act  together  for 
the  purpose  of  acquiring,  holding  or 
disposing  of  securities  of  an  issuer,  tlie 
group  formed  thereby  shall  be  deemed 
to  have  acquired,  as  of  the  date  of  such 
agreement,  beneficial  o^ixership  of  all 
securities  of  that  issuer  beneficially 
owned  by  anj-  such  persons,  for  pui-poses 
of  section  13(d)  <P. 

1 1  >  The  group's  filing  obligation  may 
be  satisfied  either  by  a  single  joint  filing^ 
or  by  each  of  the  group's  members  mak- 
ing an  individual  filing.  If  the  group's 
members  elect  to  make  their  own  filings, 
each  such  filing  should  Identify  all 
members  of  the  group  but  the  informa- 
tion provided  need  only  reflect  the 
extent  of  their  individual  knowledge. 

§210.13d-7      Exemption    of   corlain    ac- 
qni»ilionr>. 

<a)  An  acquisition  of  equity  securities 
of  a  class  described  in  section  13<d)(l> 
by  a  person  engaged  in  business  as  an 
underwriter  of  securities,  through  his 
participation  in  good  faith  in  a  firm  com- 
mitment underwriting  registered  under 
the  Securities  Act,  jihall  be  deemed  not 
to  be  an  acquisition  for  purposes  of  sec- 
tion 13td) .  provided  that  any  such  secu- 
rities which  are  beneficially  owned  by 
such  person  for  more  than  forty  days 
shall  be  deemed  to  have  been  acquired 
tor  purposes  of  section  13<d)  at  the  end 
of  such  forty  day  period. 

(b)  Acquisitions  of  securities  oX  an  is- 
suer by  a  person  who  prior  to  such  ac- 
quisition was  the  beneficial  owner  of 
more  than  five  percent  of  the  outstand- 
ing securities  of  the  same  class  as  those 
acquired  shall  be  exempt  from  section 
13(d)  of  the  Act,  provided  that: 

(1)  The  acquisition  is  made  pursuant 
to  preemptive  subscription  rights  in  an 
offering  made  to  all  holders  of  securities 
of  the  class  to  which  the  preemptive  sub- 
scription rii^ts  pertain ; 

<2)  Such  person  does  not.  through  the 
ejcercise  of  such  preemptive  subscription 
rights,  acquire  more  than  his  pro  rata 
share  of  the  securities;  and 

(3)  The  acquisition  is  duly  reported,  if 
required,  pursuant  to  section  16<a)   of 
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the  Act  and  the  rules  and  regulations        (*>)  Residence  or  bustneoa  Mbmas: 
thereunder.  (°)   Present  principal  oocnfwtkm  or  em- 

ployment and  tbe  nam*.  prtDdfml  bualneei 

§  210.13d— 101      Schedule   13D  Inform*-  and  addreaa  of  maj  corporation  or  otber  or- 

tion    to    be   included    in    statements  ganlzatlon    In    wblch  sucli   employment   ta 

Tiled   pursuant   to   §  240.1 3d-l    and  carried  on; 

§240.14d-l.  (d)    Material   occupations,    poaltlona.   of- 

SCCUBITIKS  AKO  EXCHANGE  COMMISSION.  ^^  '^l  Jt^/'ft^T^ n^^   ^^  n^nf  J! 

W.SHJ.OXOK.  D.C.  20649  If^l'Zl  '^  1^^ Xc^^^Z^^ 

SCHEDULE  13d  and  location  of  any  bualaess  corporation  or 

„    .       ..      o         ...       __  ,.  .   i     .  .„„^  other  organization   In  which  such   occupa- 

Under  the  Securittoa  Bcchange  Act  of  1934  ^^^^^^    politioa.    office    or    employment    wL 

(Amendment  No )  carrled^on: 

— '-« ; ^,"^"17. — Zl'Z ^ Instruction.  If  a  person  has  held  various 

(Nameof  person.(8)  flUng  sUtement)  positions  with  the  swne  organ l^jatlon.  each 

j^jj^  every  such  position  netod  not  be  ape- 

(Name  of  issuer)  cincally  disclosed.  LUtewlse.  if  a  person  holds 

--,...---- .- .. comparable  positions  with  multiple  related 

,  (Title  of  class  of  securlMee)  organizations,   each    and   every   such    posl- 

» --^^ .  jjQjj  need  not  be  speclflcally  disclosed. 

(CUSIP Number)  j^j    whether  or  not,  during  the  last  five 

years,  such  person  has  been  convicted  In  a 

(Name,  address  and  telephone  number  of  criminal  proceeding  (excluding  traffic  viola- 
person  authorized  to  receive  notices  and  tions  or  similar  misdemeanors)  and.  If  so, 
communication)  give  the  dates,  nature  of  conviction,  name 

and  location  of  court,  any  penalty  imposed, 

(Date  of  event  which  requires  filing  of  this  or  other  dUposition  of  the  case;  and 

statement)  Inatr'uction.  A  negative  answer  to  this  sub- 

Item  need  not  be  furnished  to  security  bold- 

NoiT. — Eight  copies  of  this  statement,  in-  ers. 
eluding  all  exhibits,  should  be  filed  with  tlie  (f »  CitUenship. 

Commission.  Item  3.  Source  and  Amount  of  Funds  or 

Instructions.  A.  The  item   numbers   and  °*^"'  Consideration    at^te  the  source  and 

captions  of  the  items  shall  be  Included  but  »™o"'?t  «'  ^^^f^  O'  ?«»"  consideration  used 

the  text  of  the  items  1.  to  be  omitted.  The  °' }^J'\^,'^r    h  ""^'^  *''*J'"'''*''!!l!^ 

answers  to  the  Item.  shaU  be  so  prepared  "  "^  P"' ?f '*'?  P^^^"*  ?Jl*=*„^'  f^SJ^tS 

as   to   Indicate  clearlv   the  coverace  ofthe  Purcl»a»e   Pr'ce   is   represented   or    U   to   be 

f^,^  ^i^^^  rlt^L^  *^  fh.  ^,t  ^f  lyl  represented  by  funds  or  other  consideration 

items  without  referring  to  the  text  of  the  t,Ji-^-,~M  «-  »»>..»^.;.  _>.*.i_..^  »„_  4.1,^ 

lto..^^    A^^.^^,  .„T.o,_  i*»™    Tf  ...  !♦«„.  1.  1^  borrowed  or  otherwise  obtained  for  the  pur- 

items.  Answer  every  item.  If  an  item  Is  in-  __.^  „*   «„«, ,!,.•..»    i.„i^i„_  __  * n__   **.. 

aoDlicable  or  the  answer  is  in  the  negative  P****  °'   acquiring,   holding   or   trading    the 

appncaoie  or  tne  answer  is  m  tne  negative,  securities,  a  description  of  the  transaction 

so  state.  jjjj^  ^jjg  names  of  the  parties  thereto.  If  the 

B.  Information  contained  In  exhibits  to  securities  were  acquired  otherwise  than  by 
the  statement  may  be  Incorporated  by  ref-  purchase,  describe  the  method  of  acquisition, 
erence  in  answer  or  partial  answer  to  any  jtgn  4.  Purpose  of  Transaction.  State  the 
Item  or  sub-item  of  the  statement  unless  purpose  or  purposes  of  the  purchase  or  pro- 
it  would  render  such  answer  Incomplete,  un-  posed  purcha.se  of  securities  of  the  Issuer, 
clear  or  confusing.  Matter  incorporated  by  if  the  purpose  or  one  of  the  purposes  of  the 
reference  shall  be  clearly  identified  in  the  purchase  or  proposed  purchase  Is  to  acquire 
reference  by  page,  paragraph,  caption  or  control  of  the  business  of  the  Issuer,  describe 
otherwise.  An  express  statement  that  the  any  plans  or  proposals  which  the  purchasers 
specified  matter  Is  incorporated  by  reference  may  have  to  liquidate  the  Issuer,  to  seU  lis 
shall  be  made  at  the  particular  place  In  the  assets  or  to  merge  It  with  any  other  per- 
statement  where  the  information  is  required,  son(s),  or  to  make  any  other  major  change 

C.  If  the  statement  Is  filed  by  a  partner-  In  Its  business  or  corporate  structure,  Indud- 
shlp.  limited  partnership,  syndicate,  or  other  ing,  if  the  Issuer  is  a  registered  closed-end 

.  group,  the  Information  called  for  by  Items  investment  company,  any  plans  or  proposals 
2-e,  Inclusive,  shall  be  given  with  respect  to  make  any  changes  In  its  Investment  policy 
to  (1)  Each  partner  of  such  partnership  or  for  which  a  vote  would  be  required  by  section 
each  general  partner  of  such  limited  partner-  13  of  the  Investment  Company  Act  of  1940. 
ship,  (11)  Each  member  of  such  syndicate  or  ^tem  5.  Interest  in  SecuHties  of  the  Issuer. 
group  and  (iU)  Each  person  controlling  such  (•)  State  the  aggregate  number  and  per- 
partner  or  member.  If  a  person  referred  to  centage  of  the  class  represented  by  such 
in  (I),  (11)  or  (111)  Is  a  corporation  or  If  the  shares  beneficially  owned  (identifying  those 
statement  is  filed  by  a  corporation  the  In-  '  shares  which  there  Is  a  right  to  acquire)  by 
formation  called  for  by  the  above  mentioned  **<=h  person  named  In  Item  2  and  by  each 
Items  shall  be  given  with  respect  to  (a)  Each  associate  and  majority-owned  subsidiary  of 
executive  officer  and  director  of  such  corpo-  such  person,  and  identify  and  state  the  ad- 
ration,  (b)  Each  person  controlling  such  dress  of  any  such  associate  or  subsidiary, 
corporation  and  (c)  Kach  executive  officer  <•*)  ^^  **<^h  person  named  In  response  to 
and  director  of  any  corporation  ultimately  paragraph  (a),  Indicate  the  nature  of  such 
In  control  of  such  corporaUon.  Executive  of-  person's  beneficial  ownership  (I.e.  voting 
fleer  shall  mean  the  president,  secretary,  power  or  investment  power  or  both); 
treasurer,  any  vice  president  in  charge  of  a  (<5>  Describe  any  transactions  In  the  class 
principal  business  function  (such  as  sales,  bf  securities  reported  on  that  were  elTected 
administration  or  finance) .  and  any  other  during  the  past  sixty  days  or  since  the  most 
person  who  performs  similar  poUcy  making  recent  filing  on  Schedule  13D(|  240.13d-101), 
functions  for  the  corporation.  whichever  Is  less,  by  the  persons  named  In 

f  *,m  »    v,,>,.r4t^  «iw  /.«.i.r  st^t*  th«  titj.  'espouse  to  paragraph  (a)  and  by  any  execu- 

Item  1.  Security  and  /*«j«v  State  the  UUa  ^^^^  officers,  directors  or  affiliates  of  any  sub- 

of  the  class  of  equity  securltlee  to  i^Jcb  this  swiary  of  such  person: 

statement  relates  and  the  namtf  and  address         ,^^  ,,  /i  ...  .,.    .. 

or  tbe  lamer  of  such  securities.  <*>  "  »7  other  person  to  known  to  have 

.   -     .  J  .  _._.  an  economic  Interest  In  the  securities  re- 

.JV^„  L.  '^JF  .^^f^^'^tlZL.^^  ported  on,  including  but  not  limited  to  the 

the  foUowlng  wtth  respect  to  aU  person*  by  ^^^  ^^  ^^j^^  ^  ^^  ^^^  ^^  ^^J^^  ^^^ 

whom  or  on  whoM  behalf  the  acquM^on  receipt  of  dividends  from,  or  the  proceeds 

has  been  or  Is  to  be  effeoted :  from  the  sale  of,  such  securities,  a  statement 

(a)  Name;  to  that  eiTect  should  be  Included  In  response 


to  this  Item  and.  if  such  Interest  relates  to 
more  than  five  percent  of  the  class,  such 
person  should  be  Identified.  A  listing  of  the 
shareholders  of  an  Investment  company  reg- 
istered under  the  Investment  Company  Act 
of  1940  or  the  beneficiaries  of  an  employee 
benefit  plan,  pension  fund  or  endowment 
fund  is  not  required; 

Item  6.  Contracts,  Arrangements,  Under- 
standings or  Relationships  with  Respect  to 
Securities  of  the  Issuer.  Furnish  any  Infor- 
mation as  to  any  contracts,  arrangements, 
understandings  or  relationships  (legal  or 
otherwise)  with  any  person  with  respect  to 
any  securities  of  the  Issuer,  Including  but 
not  limited  to  transfer  or  voting  of  any  of 
the  securities,  finder's  fees.  Joint  ventures, . 
loan  or  option  arrangements,  puts  or  calls, 
'^aranties  of  loans,  guaranties  against  loss, 
or  guaranties  of  profits,  division  of  profits 
or  loss,  or  the  giving  or  withholding  of  prox- 
ies, naming  the  persons  with  whom  such 
contracts,  arrangements,  understandings  or 
relationships  have  been  entered  into  and 
giving  the  details  thereof.  Include  such  in- 
formation for  any  of  the  securities  that  are 
pledged  or  otherwise  subject  to  a  contingency 
the  occurrence  of  which  would  give  another 
person  voting  power  or  Investment  power 
over  such  securities  except  that  disclosure 
of  standard  default  and  similar  provisions 
cont«Uned  In  loan  agreements  need  not  be 
Included. 

Item  7.  Persons  Retained,  Employed  or  to 
be  Compensated.  Where  the  Schedule  I3D 
({a40.13d-101)  relates  to  a  tender  offer,  or 
request  or  Invitation  for  tenders.  Identify 
all  persons  and  classes  of  persons  employed, 
retained  or  to  be  compensated  by  the  person 
filing  this  Schedule  13D,  or  by  any  person 
on  his  behalf,  to  make  solicitations  or  recom- 
mendations to  security  holders  and  describe 
briefiy  the  terms  of  such  employment,  re- 
tainer or  arrangement  for  compensation. 

Item  8.  Material  to  be  Filed  as  Exhibits. 
Copies  of  all  requests  or  Invitations  for  ten- 
ders or  advertisements  making  a  tender  offer 
or  requesting  or  inviting  tenders,  additional 
material  soliciting  <Sr  requesting  such  tender 
offers,  solicitations  or  recommendations  to 
the  holders  of  the  security  to  accept  or  re- 
ject a  tender  offer  or  request  (v  invitation 
for  tenders  shall  be  filed  as  an  exhibit. 

Signature.  I  certify  that  to  the  best  of  my 
knowledge  and  belief  the  Information  set 
forth  In  this  statement  Is  true,  complete  and 
correct. 


Date 


Signature 


Name/Title 


The  statement  shall  be  signed  by  each  per- 
son on  behalf  of  whom  the  statement  Is  filed 
or  his  authorized  representative.  If  the  state- 
ment Is  signed  on  behalf  of  a  person  by  his 
authorized  representative,  evidence  of  the 
representative's  authority  to  sign  on  behalf 
of  such  person  shall  be  filed  with  the  state- 
ment. The  name  and  any  title  of  each  per- 
son who  signs  the  statement  shall  be  typed 
or  printed  beneath  his  signature. 

§  240.13d-102  Form  13D-5  Short  Form 
.\rqui8ition  Motke  pursuant  to 
§  240.13d— D  under  the  Securities  Ex- 
change .\rt  of  1934. 

Secukities  and  Exchange  Commission 
Washington,  D.C.  30649 

rOKM    13D-5,   SHOET   FORM   ACQITISmON    NOTICE 

Pursuant  to  Rtile  ISd-A  under  the  Securi- 
ties Exchange  Act  ot  19S4. 

(Amendment  No.      ) 

1(a)  Name  of  Persom  FiHng: 

1  (b)  Business  Address  of 

PrincirHjl  Office: 


KOBAL  KOtSTEl,  VOL.  43,   NO.  42— THURSDAY,  MAtCH  3,   1977 


2iai   Name  of  Issuer: 

2(b)  Tttle  of  Class  of  Securities: 
2(ci   CUSIP  Ntitnber:  , 
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not  acquired  in  connection  with  or  as  a 
participant  In  any  transaction  having  such 
purpose  or  effect. 


3.  Check  whether  the  person  fiUng  is  a: 
ta)  D  Broker  or  Dealer  registered  udder 

Section  15  of  the  Act. 

lb)  D  Bank  as  defined  in  secUon  3(a)  (6) 
of  ihe  Act. 

(C)  D  Investment  Company  regUtered 
under  section  8  of  the  Investment  Company 
Act. 

(d)  D  Investment  Adviser  regibiered  un- 
der section  203  of  the  Investment  Advisers 
Act  of  1940. 

(e)  D  Employee  Benefit  Plan,  Pension 
Fund  or  Endowment  Fund  (see  ^  240  13d-5 
ia)(2)(v)). 

(f)  D  Parent  Holding  Company,  in  ac- 
cordance with  §  240.13d-5(a)  (,2(  (vi)  (Note: 
See  Item  7 ) . 

(g)  D  Group,  In  accordance  with  ?  240.13 
d-5(a)(2)  (vll)  (Note:  See  Item  8). 

4.  •  Ownership,  (a)  Dxu-lng  the  period 
covered  by  this  statement  and  during  which 
the  filing  person(6)  was  the  beneficial  owner 
of  more  than  five  percent  of  the  class,  state 
the  aggregate  number  of  such  securities  as 
to  which  there  wa.«  an  increase  or  decrea.se 
In  beneficial  ownership: 

Increases : Decreases ; 

(b)  As  of  the  date  of  this  notice,  if  the 
percent  of  the  class  owned  is  five  percent  or 
more,  provide  the  following  information : 

(1)   Amount  Beneficially  Owned:  

1 2 )  Percent  of  Class : 

(3)  Number  of  Accounts  or  Other  En- 
tities for  Whom  Securities  are  Owned: . 

5.  Ownership  of  Five  Percent  or  Less  of 
Class.  State  the  date  or  dates  on  which  the 
filing  person  commenced  and/or  ceased  to 
be  the  beneficial  owner  of  more  than  five 
percent  of  the  class  of  securities. 

6  Ownership  of  More  than  Five  Percent  on 
Behalf  of  Another  Person.  If  another  person 
ts  known  to  have  an  economic  Interest  In  the 
securities  reported  on,  including  but  not 
limited  to  the  right  to  receive  or  the  power 
to  direct  the  receipt  of  dividends  from,  or 
the  proceeds  from  the  sale  of,  such  .securities 
and  this  interest  relates  to  more  than  fire 
percent  of  the  class  of  securities,  attach  an 
exhibit  containing  the  information  required 
by  Item  6  of  Schedule  13D  with  respect  to 
that  person.  This  Item  does  not  require  a 
listing  of  the  shareholders  of  an  Investment 
company  registered  under  the  Investment 
Company  Act  of  1940  or  the  beneficiaries  of 
an  employee  benefit  plan,  pension  fund  or 
endowment  fund. 

7.  /clenti/lc«fion  and  Classification  of  the 
Subsidiary    Which    Acquired    the    Security 

Being  Reported  on  by  the  Parent  Holding 
Company.  If  a  parent  holding  company  has 
filed  this  Form,  so  Indicate  under  Item  3(g) 
and  attach  an  exhibit  stating  the  Identity 
and  the  Item  3  classification  of  the  relevant 
subsidiary. 

8.  Identification  and  Classification  of 
Members  of  the  Group.  If  a  group  has  filed 
this  Form,  so  Indicate  under  Item  3(h) 
and  attach  an  exhibit  stating  the  Identity 
and  the  Item  3  classification  of  each  mem- 
ber of  the  group. 

9.  Afottcc  of  Dissolution  of  Group.  Notice 
of  dissolution  of  a  group  may  be  furnished 
on  an  exhibit  stating  the  date  of  the  disso- 
lution and  that  all  further  filings  with  re- 
spect to  transactions  in  the  security  reported 
on  will  be  filed,  IT  required,  by  members  of 
the  group.  In  their  Individual  capacity. 

Signatures.  I  certify  that,  to  the  best  of 
my  knowledge  and  belief,  the  securities  re- 
ferred to  above  were  acquired  in  the  ordinary 
course  of  business  and  were  not  acquired 
for  the  purpose  ot  and  do  not  have  the 
effect  of  changing  or  Influencing  the  control 
of   the  issuer  of  such  securities  and   were 


Date  of  Notice 


Reporting  Person 


Signature  and  Title 

Note — Eight  c<H>les  of  this  statement, 
inc'.uding  all  exhibits,  should  be  filed  with 
the  Commission. 

(Sees.  3(b).  13(d)(1),  13(d)(2).  13(d). 51. 
13(d)  (6).  14(d)  (1).  23:  48  Stat.  882,  894,  89o. 
901;  sec.  203(a),  49  Stat.  704,  sec.  8,  49  Stat 
1379;  sec.  10,  78  Stat.  88a;  sees.  2.  3,  82 
Stat.  454.  455;  sees.  1.  2,  3-5.  84  Stat.  1497; 
sees.  3.  18,  89  Stat.  97,  165:  15  U  S.C.  78c  (b). 
78m(d)(l).  78m(d)(2).  78mrd)(5),  78midi 
161.  78n(d)  (1),  78w.) 


PART  249^FARMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

III.  Item  5  of  Form  10  is  amended  to 
read  as  follows: 

§  249.210  Form  10.  pon«ral  form  for 
rriri-lration  of  securities  pursuant  to 
M't-tion  12  (b)  or  (p)  of  the  S.-ciiri- 
lie«  F.M-hariite  .Kcl  of  1934. 

•  •  •  • 

Item  5.  Security  Ownership  of  Certain  Ben- 
eficial Owners  and  Management,  (a)  Furnish 
the  following  information,  as  of  the  most 
recent  practicable  date,  in  substantially  the 
tabular  form  Indicated,  with  respect  to  any 
person  (including  any  group"  as  that  term 
is  used  in  section  13(d)  (3)  of  the  Act)  who 
is  known  to  the  registrant  to  be  the  bene- 
ficial owner  of  more  than  five  percent  of  any 
class  of  the  registrant's  voting  securitie.s. 
Show  in  Column  (3)  the  total  number  of 
shares  beneficially  owned  and  in  Column  ( 4 ) 
the  percent  of  class  so  owned.  Of  the  number 
of  shares  shown  in  Column  (3),  indicate,  by 
footnote  or  otherwise,  the  amount  known  to 
be  shares  with  respect  to  which  such  listed 
beneficial  owner  has  the  right  to  acquire 
beneflcial  ownership  as  specified  In  Rule 
"l3d-3(d)(l»  under  the  Act  ( 17  CFR  240.l3d- 
3(d)(l)).  . 

V- 


1< 


r2) 


^3> 


Name  ami        .\niouiii 
T;ili>uJ  uddri'Sfof      iHMielifially         Pi-mfii 

iht*  Ivnefieial  own«l  of  1  lass 

(b)  FxuTiish  the  following  information,  as 
of  the  most  recent  practicable  date,  in  sub- 
stantially the  tabular  form  indicated,  as  to 
each  class  01  equity  securities  of  the  reg- 
istrant or  any  of  its  parents  or  subsidi- 
aries, other  Uian  directors"  qualiiylng  shaies, 
beneficially  owned  by  all  directors  and  offi- 
cers of  the  registrant  as  a  group,  without 
naming  them.  Show  in  Column  (2)  the 
total  number  of  shares  ben^cially  owned 
and  In  Column  (3)  the  percent  of  class  so 
owned.  Of  the  number  of  shares  shown  in 
Column  (2),  indicate,  by  footnote  or  other- 
wise, the  amount  of  shares  with  respect  10 
which  such  persons  have  the  right  to  ac(5ulre 
beneficial  ownership,  as  specified  in  R"Ie 
1 3d-3  ( d )  ( 1 )  under  the  Act .  J 
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at  .1  subsequent  date  result  in  a  change 
in  control  of  the  registrant. 
'Instructions.  1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  registrant 
or  its  subsidiaries;  however,  such  calculations 
may  be  made  on  the  basis  of  outstanding 
securities  plus  securities  deemed  outstanding 
pursuant  to  Rule  13d-3(d)  (1)  under  the  Act 
provided  appropriate  disclosure  Is  made  as  to 
the  method  of  calculating. 

2.  For  the  purposes  of  this  item,  benencial 
ownership  shall  be  determined  in  accord- 
ance *-ith  Rule  13d-3  under  the  Act  ( 17  CFR 
240.l3d-3i 

3.  For  piiiposes  of  furnishing  information 
•-••.irsuant  to  paragraph  (a),  the  registrant 
may  indicate  the  source  and  date  of  such 
iniormatlon.  When  applicable,  the  registrant 
shall  be  deemed  to  know  the  contents  of  any 
s-tntements  filed  with  the  Commission  pur- 
>uant  to  Section  13<d)  of  the  Exchange  Act. 
A  regi-;iriint  may  rely  upon  information  set 
forth  in  such  statements  unless  the  repi'^- 
trant  knows  or  has  reason  to  bolleve  ihat 
such  information  is  not  complete  or  accu- 
rate or  that  a  statement  or  nir.e-idme;'.' 
should  have  been  filed  and  was  not 

4.  Where  more  than  one  beneficial  owner  is 
known  to  be  listed  for  the  same  securltie>. 
appropriate  disclosure  >hould  he  made  to 
avoirt  confusion. 

5.  Paragraph  (e)  does  not  require  a  de- 
scription of  ordinary  default  provisions  con- 
tained in  the  charter,  trttst  indentures  or 
other  governing  Instruments  relating  to  secu- 
rities of  tbe  registrant. 

m-  •  *  * 

Item  14  of  Form  10-K  i.<^  amended  to 
read  as  follows :  , 

S  219.310  Form  10-K.  aiMHUil  njort 
piir»u:iiit  to  -<H-lion  13  or  l-^Cd)  «»f 
\\-.c  S«Tiirili«'»  '.•  ••lianpe  :\»l  of  19') '. 

J  1"  •  ♦  • 

Item  !■}  Security  Ounership  of  Certain 
Beneficial  Otcner.<  and  Management,  (a) 
f^irnish  the  following  information,  as  of  the 
most  recent  practicable  date.  In  substan- 
tially the  tabular  form  indicated,  with  re- 
spect to  ai>.y  person  (including  any  "group" 
as  that  term  is  used  in  section  13(d)(3)  of 
the  Act)  who  is  known  to  the  registrant  to 
be  the  beneficial  owner  of  more  than  five 
percent  of  any  class  of  the  registrants- vot- 
ing securities.  Show  in  Column  (3)  the  total 
number  of  shares  beneficially  owned  and  in 
Coltman  (4)  the  percent  of  class  so  owned 
Of  the  niunber  of  shares  shown  in  Column 
(3).  Indicate,  by  footnote  or  otherwise,  the 
amount  known  to  be  shares  with  respect  to 
which  such  listed  beneficial  owner  has  the 
right  to  acquire  beneficial  ownership  'as 
specified  in  RtUe  I3d-3(d)<l)  under  tht  Act 
( 17  CFR  240.14d-3(d)  ( 1 ) ) . 


^2> 


•31 


.Noiil.'X-i 

.\!iiiaiiii 

Tiiipf.r 

addrPN-i  of 

■  iirfii'iflll.v 

!'.-•. 

.lit 

.  ia>* 

l»-in'fii'ial 
•jviiifr 

ir.\  iif'l 

i  :  1 

.'-* 

(I> 

T.ik  offlas:; 


(2) 

AiuoujiV 

beneficially 

owned 


(S> 


I'tVi'J-lK  Offlli.''? 


^ 


(c)  Descill>e  any  arrangementa,  known  to 
the  registrant.  Including  any  pledge  by  any 
person  of  securities  of  the  registrant  or  any 
of  its  parents,  the  (^leratlon  of  which  may 


/ 


(b:  Furnish  the  following  infoin.ation.  as 
oi  the  most  recent  practicable  date,  in  5110- 
.-.tantially  the  tabular  form  Indicated,  as  to 
each  class  of  equity  securities  of  the  regis- 
trant or  any  of  its  parents  or  subsidiaries 
other  than  directors'  qttallf>'lng  shares,  bene- 
ficially owned  by  all  directors  and  officers 
of  the  registrant  as  a  group,  without  namlr.g 
them.  Show  In  Column  (2)  the  total  num- 
ber of  shares  beneficially  owned  and  in  Col- 
umn (3)  the  percent  of  class  so  owned  Of 
the  number  of  shares  shewn  in  Colum:;  '2i. 
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Indicate,  by  footnote  or  otherwise,  the 
amount  of  shares  with  respect  to  which  such 
persons  have  the  right  to  acquire  beneficial 
oivnshlp  as  specified  In  Rule  13d-3(d)  (1) 
under  the  Act. 


(1) 
TitU'o(fl»ss 


(8) 

Amount 

beneficially 

owned 


(3) 


Peroeiit  of  cl-wa 


(c)  Describe  any  arrangements,  known  to 
the  registrant.  Including  any  pledge  by  any 
person  of  securities  <rf  the  registrant  or  any 
of  its  parents,  the  operation  of  which  may  a; 
a  subsequent  date  result  In  a  change  in  coii- 
trol  of  the  registrant. 

Instructions.  1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  registrant 
or  its  suilsidiarles;  however,  such  calcula- 
tlon^y^be  made  on  the  basis  of  outstand- 
In^J^ritles  plus  securities  deemed  out- 
ilng  pursuant  to  Rule  13d-3  (d)(1) 
l^der  the  Act  provided  ^propriate  dlsclo- 
s\ire  is  made  as  to  the  method  of  calculating. 

2  For  the  purposes  of  this  item,  bene- 
ficial ownership  shall  be  determined  in  ac- 
cordance with  Rule  13d-3  under  the  Act  (17 
CPR  240.13d-3). 

3  The  registrant  shall  be  deemed  to  know 
the  contents  of  any  statements  filed  with 
the  Commission  piirsuant  to  Section  13(d) 
of  the  Act.  A  registrant  may  reply  upon  In- 
formation set  forth  in  such  statements  unleM 
the  registrant  knows  or  has  reason  to  believe 
that  such  Information  is  not  complete  or 
accurate  or  that  a  statement  or  amendment 
should  have  been  filed  and  was  not. 

4.  For  purposes  of  fiuniahing  information 
pursuant  to  paragraph  (a),  the  registrant 
may  Indicate  the  source  and  date  of  such 
information. 

5.  Where  more  than  one  beneficial  owner 
\s  known  to  be  listed  for  the  same  securi- 
ties, appropriate  disclosure  should  be  made 
to  avoid  confusion. 

6.  Paragraph  (c)  does  not  require  a  de- 
scription of  ordinary  default  provisions  con- 
tained In  the  charter,  trust  Indentures  or 
other  governing  Instruments  relating  to  secu- 
rities of  the  registrant. 

litems  5  and  6  of  Schedule  14A  are 
amended  to  read  as  follows: 

§2t0.14a-101      Schedule  14A.  Informa- 
tion required  in  proxy  statement. 

•  •  •  •  • 

Item  S.  Voting  Secvritles  and  Otonerahif 
Thereof  By  Certain  Beneficial  Owners  and 
Management. 

(a)  •   •   • 

(b)  •   •  • 

(c)  •  •   • 

(d)  Fvirnish  the  following  information,  as 
of  the  most  recent  practicable  date.  In  sub- 
stantially the  tabular  form  Indicated,  wltli 
respect  to  any  person  (including  any  "group" 
as  that  term  is  used  In  section  13(d)  (3)  at 
the  Act)   who  is  known  to  the  persons  on 


whose  behalf  the  solicitation  Is  made  to  be 
the  beneficial  owner  of  more  than  five  per- 
cent of  any  class  of  the  Issuer's  voting  secu- 
rities. Show  In  Columa  (S)  ths  total  nvun- 
ber  of  shares  beneficially  owned  and  in 
Column  (4)  the  percent  of  class  so  owned. 
Of  the  number  of  shares  shown  In  Column 
(3).  indicate,  by  footnote  or  otherwise,  the 
amount  kncwn  to  be  shares  with  respect  to 
which  such  listed  beneficial  owner  has  the 
right  to  acq'.;  ire  beneficial  ownership  as 
specified  !n  Rule  13d  3(d)(1)  under  the  Act 
(§  240  13d-3'd)(l>>. 


Tiil^  ■•: 
i'la.vi 


N'cimo  and 

i<l'iress  of 

iM^npflcial 

owner 


(3) 

Amount 

beneficially 

owned 


(4) 


Percent 
of  riass 


(e)  Furr.ish  the  following  information,  as 
of  the  most  recent  practicable  date.  In  sub- 
stantially the  tabular  form  Indicated,  as  to 
each  class  of  voting  securities  of  the  issuM' 
or  of  Its  parent,  other  than  directors'  qualify- 
ing shares,  beneficially  owned  by  all  directors 
and  officers  of  the  issuer  as  a  group,  without 
naming  them.  Show  In  Column  (2)  the  total 
number  of  shares  beneficially  owned  and  in 
Column  (3)  the  percent  of  class  so  owned. 
Of  the  number  of  shares  shown  in  Column 
(2),  Indicate,  by  footnote  or  otherwise,  the 
amount  of  shares  with  respect  to  which  such 
persons  have  the  right  to  acquire  beneficial 
ownership  as  specified  In  RvUe  13d-3(d)(l) 
(I  a40.13d-3 (d)(1))   tinder  the  Act. 


(1) 
Title  of  ■.•Ixfi 


(2) 

.Ajnouiil 

beneficially 

owned 


(«) 


Peuenl  of  cUbs 


(f)  If,  to  the  knowledge  of  the  persons  on 
whose  behalf  the,  solicitation  is  made,  a 
change  in  control  of  the  issuer  has  occurred 
since  the  beginning  of  its  last  fiscal  year, 
state  the  name  of  the  person  or  persons  who 
acquired  such  control,  the  date  and  a  de- 
scription of  the  transaction  or  transactions 
in  which  control  was  acquired  and  the  per- 
centage of  voting  securities  of  the  is.suer  now 
owned  by  such  person  or  persons. 

(g)  Describe  any  arrangements  known  to 
the  persons  on  whose  behalf  the  solicitation 
is  made,  including  any  pledge  by  any  person 
of  securities  of  the  Issuer  or  any  of  its  par- 
ents, the  operation  of  which  may  at  a  sub- 
sequent date  result  in  a  change  in  control 
of  the  issuer.  •• 

Instructions.  1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  Issuer  or 
Its  subsidiaries;  however,  such  calculations 
may  be  made  on  the  basis  of  outstanding 
securities  plus  securities  deemed  outstand- 
ing pursuant  to  Rule  13d-3 (d)(1)  (1340.- 
13d-3(d)(l))  under  the  Act  provided  ap- 
propriate disclosure  Is  made  as  to  the  method 
of  calculating. 


2.  For  the  purposes  of  this  item,  beneficial 
ownership  shall  be  determined  In  accord- 
ance with  Rule  13d-3  under  the  Act 
(i  240.13d-3). 

3.  Persons  on  whose  behalf  the  solicitation 
is  made  shall  be  deemed  to  know  the  contents 
of  any  statements  filed  with  the  Commission 
pursuant  to  section  13(d)  of  the  Act.  Suclf 
persons  may  rely  upon  information  set  forth 
In  such  statements  unless  they  know  or 
have  rea.son  to  believe  that  such  Information 
is  not  complete  or  accurate  or  that  a  state- 
ment or  amendment  should  have  been  filed 
and  was  not. 

4.  For  purposes  of  furnishing  information 
pursuant  to  paragraph  (d),  the  sotirce  and 
date  of  such  information  may  be  indicated.^ 

5.  Where  more  than  one  beneficial  owner' 
Is  known  to  be  listed  for  the  same  securities, 
appropriate   disclosure   should   be   made    to 
avoid  confusion. 

6.  Paragraph  (g)  does  not  require  a  de- 
scription of  ordinary  default  provisions  con- 
tained in  the  charter,  trust  Indentiures  or 
other  governing  Instruments  relating  to 
securities  of  the  Issuer. 

Item  6.  Nominees  and  Directors. 

(a)    •    •   • 

(5)    •   •   • 

Instruction.  For  purptoses  of  this  item, 
beneficial  ownership  shall  be  determined  in 
accordance  with  Rule  13d-3  under  the  Act 
(5  240.13d-3). 

•  •  •  «  • 

Item  3  of  Schedule  MB  is  amended  to 
read  as  follows : 

§  240.14a-102  Schedule  14B.  Informa- 
tion to  be  included  in  statements 
filed  by  or  on  behalf  of  a  participant 
(other  than  an  issuer  pursuant  to 
§  240.Ha-lI(c)  (Rule  14a-ir(c)). 

*  •  •  •  • 

Item  three.  Interests  in  securitiet  of  the 
issuer. 

*  •  •  *  • 
(g)    .    .    . 

Instruction.   For   purposes   of   this   Item.- 
beneficlal  ownership  shall  be  determined  in 
accordance  with  Rule  13d-3  under  the  Act 
(§  240.1 3d-3). 

•  •  •  •  • 

(Sees.  12.  13.  14.  15(d),  23,  48  Stet.  892.  894. 
895.  901;  sec.  203(a),  48  Stat.  704;  sees.  1,  3. 
8,  49  Stat.  1375,  1377,  1379;  sec.  303,  68  SUt. 
686:  sees.  3,  4,  5,  6,  10,  78  Stat.  665-568.  569. 
570-574,  88a:  sees.  1.  3,  3,  82  Stat.  454.  455; 
sees.  1,  3.  3-5,  28(c),  84  Stat.  1436.  1479;  sec. 
106(b) ,  88  Stat.  1503:  sees.  8.  9,  10,  18,  89  Stat. 
117,  118.  119,  155;  15  XT.S.C.  781.  78m,  78n, 
78o(d).78w.) 

By  the  Commission.        ! 

Dated :  February  24, 1977. 

OlORCI  A.  FlTZSIMMONS, 

Secretary. 
[FR  Doc.77-6358  PUed  3-2-77;8;46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[17CFRPwt240] 

(Bel.  No.  34-13392;  File  No.  S7-677| 

BENEFiaAL  OWNERSHIP  DISCLOSURE 
REQUIREMEKTS 

Addrtional  Propo—d  AnMndments  and 
Withdrawal  of  Proposal 

The"  Securities  and  Exchange  Com- 
mission today  announced  prc«Josed 
amendments  to  new  Rules  13d-3  (17 
cm  240.13d-3)  and  13d-5  (17  CFR 
240.13d-5)  and  new  Schedule  13D  (17 
CPR  240.134-101)  relating  to  disclosure 
of  beneficial  ownership  of  securities  of 
public  companies.  The  Commission  has 
also  withdrawn  proposed  Item  XA  re- 
quiring disclosure  of  an  issuer's  thirty 
largest  security  holders  of  record  and  the 
ten  largest  voting  blocks  of  its  securities. 
This  item  was  proposed  for  cmument  In 
Exchange  Act  Release  No.  11818  (Aug- 
ust 25.  1975)  (40  PR  42212) .  Tliese  an- 
nouncements were  made  at  the  same 
time  that  t^e  Commission  announced 
adoption  of  extensive  amendments  to 
existing  rules  and  Schedule  13D  and  new 
rules  and  a  short  form  acquisition  no- 
tice, under  Section  13(d)  of  the  Securi- 
ties Exchange  Act  of  1934  ("Exchange 
Act")  (15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975) ) .  See 
FR  Doc.  77-^358  appearing  at  page  12342 
of  this  issue,  Exchange  Act  Release  No. 
34-13291  (February  24.  1977).  "Hie  ad- 
ditional amendments  are  being  proposed 
at  this  time  because  the  Commission  be- 
lieves that  their  adoption  would  be  in  the 
public  interest,  but  that  they  cover  areas 
which  have  not  been  specifically  sub- 
ject to  public  comment  in  the  prior  pro- 
posals.' 

Proposed  Amendments  to  Rule  13d-3 

As  adopted,  Rule  13d-3  provides 
standards  for  determining  beneficial 
ownership  for  the  purposes  of  section  13 
(d)  which  are  based  on  voting  power 
and  investment  power.  Pursuant  to  Rule 
13d-3(d)(l)  a  person  is  deemed  to  be 
the  beneficial  owner  of  securities  which 
that  person  has  the  right  to  acquire 
within  60  days  pursuant  to  the  exereise 
of  an  option,  warrant  or  right;  the  con- 
version of  a  convertible  security;  or  the 
power  to  revoke  a  trust,  discretionary 
account,  or  similar  arrangement.  One 
proposed  amendment  to  Rule  13d-3(l) 
would,  If  adopted,  eliminate  the  present 
60  day  time  period  so  that  a  person 
would  be  deemed  the  beneficial  owner  of 
securities  which  .such  person  has  the 
right  to  acquire  at  any  time  through  the 
exereise  of  a  option,  warrant,  right  or 
power  to  revoke. 

Another  proposed  amendment  to  Rule 
13d-S(d)(l)  would  provide  that  a  per- 
son would  be  deemed  the  beneficial  own- 
er of  securities  such  person  has  the  rle^t 
to  acquire,  within  a  specified  period  of 


>  The  earlier  proposed  amendments  under 
Section  13(d)  adopted  today,  as  well  as  Item 
XA.  ai^peared  tn  Ssoorltles  Kxchange  Act  Re- 
lease No.  n«l«  (August  36.  1975.)  (40  FB 
43213). 


time,  Uirough  the  automatic  termination 
of  a  trust,  discretionary  account  or  simi- 
lar arrangement.  For  example,  a  bene- 
ficiary of  a  triLst  who,  pursuant  to  the 
trust  agreement,  is  to  acquire  beneficial 
ownership  of  all  securities  held  in  the 
trust  upon  reaching  the  age  of  21  would 
be  deemed  to  be  the  beneficial  owner  of 
the  securities  within  a  specified  time  be- 
fore his  or  her  21st  birthday.  If  the  se- 
curities to  be  suMiuired  exceed  5  %  of  the 
class,  such  beneficial  owner  would  have 
a  filing  obligation  under  Section  13(d) 
at  the  start  of  the  time  period  although 
this  requirement  could  be  .satisfied  by  a 
filing  by  the  trustee. 

The  Commlssl<»  is  considering  wheth- 
er a  specified  time  period  of  one  to  two 
years,  or  a  longer  period  such  as  five 
years,  would  be  appropriate  for  purposes 
of  this  proposed  amendment  to  Rule 
13d-3(d)  (1).  The  Commission  is  aware, 
however,  of  the  need  to  balance  the 
interests  of  Issuers  and  their  security 
holders  In  learning  about  beneficial  own- 
ers of  large  blocks  of  Issuer  stock  against 
the  burdois  pl£M:ed  on  beneficial  owners 
required  to  report.  Therefore,  the  Com- 
mission spectBcally  invites  comment  on 
what  would  be  the  appropriate  lead  time 
for  reporting  securities  to  be  acquired 
upon  the  automatic  termination  of  one 
of  the  enumerated  arrangements. 

The  Commission  is  of  the  view  that 
these  proposed  amendments  are  consist- 
ent with  the  purposes  of  the  Williams 
Act  in  that  they  would.  If  adopted,  re- 
sult in  Issuers,  their  security  holders  and 
the  Commission  receiving  necessary  in- 
formation about  persons  with  significant 
beneficial  interests  in  large  blocks  of  an 
Issuer^  stock. 

Proposed  Amendments  to  Rtn^  13d-5 

As  adopted  today,  new  Rule  13d-S  pro- 
vides that  certain  persons  may  file  a 
short  form  acquisition  notice  (Form 
13D-5)  (17  CFR  240.13d-102)  instead  of 
the  longer  Schedule  13D  to  report  their 
ownership  of  securities.  The  group  of 
persons  eligible  to  use  the  short  form  in- 
cludes certain  brokers,  dealers,  banks, 
investment  companies,  investment  ad- 
visers, employee  benefit  plans,  and  par- 
ents and  groups  of  these  persons,  which, 
for  the  most  part,  are  domestic  entities. 
The  Commission  is  of  the  view  that  cer- 
tain other  entities  which  are  similar  in 
nature,  but  which  are  not  domestic  en- 
titites,  perhaps  should  be  eligible  to  use 
the  short  form.  Therefore,  it  is  propos- 
ing an  amendment  to  Rule  13d-5  which, 
tf  adopted,  would  provide  that  similar 
types  of  persons,  although  not  domestic 
entities,  may  use  the  short  form  provided 
that  such  persons  agree  to  make  avail- 
able to  the  Commission  in  the  United 
States  the  same  information  they  would 
be  required  to  furnish  in  responding  to 
the  disclosure  requirements  of  Schedule 
13D. 

Another  proposed  amendment  to  Rule 
13d-5  would.  If  adopted,  cause  the  short 
f(Htn  to  be  unavaflable  if  any  of  the 
securities  being  reported  on  were  pur- 
chased at  the  direction  of  another  per- 
son. The  amendmoit  is  Intended  to 
assure  furtjher  that  such  securttteB  were 
acquired  tai  the  ordinary  course  of  busi- 


ness iuid  not  with  the  purpose  or  effect 
of  changing  or  influencing  the  centred 
of  the  issuer. 

The  final  proposed  amendment  to  Rule 
l3d-5  is  designed  to  limit  the  use  of  the 
short  form  and  is  proposed  as  an  aid  to 
the  Commission's  enforeement  program 
of  the  federal  securities  laws.  The 
amendment  would  create  a  presumption 
that  the  acquisition  of  10  percent  or 
more  of  a  class  of  an  issuer's  equity  se- 
curities by  the  reporting  person  would 
not  be  deemed  to  have  been  acquired  in 
the  ordinary  course  of  business.  The  pre- 
sumption would  preclude  use  of  the  short 
form  when  an  acquisition  causes  the  re- 
porting person  to  exceed  the  10  pereent 
amount  and  require  the  reporting  person 
immediately  to  file  on  the  long  forth. 
Schedule  13D,  pursuant  to  Rule  13d-5'c) . 

Proposed  Amendment  of  Jttm  ?. 
Schedule  13D 

The  Commission  is  proposing  to  amend 
Item  2  of  Schedule  13D  to  require  the" 
disclosure  of  a  reporting  person's  in- 
volvement in  civil  proceedings  concern- 
ing securities  violations  at  both  the  fed- 
eral and  state  level  during  the  preceding 
five  year  period.  Tliis  requirement  would 
parallel  the  Item  contained  in  the  pro- 
posed tender  offer  schedule.'  It  is  believed 
that  the  Information  would  be  heliiful 
to  the  Commission's  enforcement  pro- 
gram and  be  in  the  public  interest 

Proposed  Amendment  of  Item  4. 
Schedule  13D 

At  present.  Item  4  of  Schedule  13D 
requires  disclosure  of  the  purpose's)  ol 
the  purchase  or  proiX)sed  purcha.se  being 
repoi-ted  <m  and,  if  one  of  the  purpo.-es 
is  to  acquire  control  of  the  issuer,  Item  4 
also  requires  disclosure  about  any  plans 
of  the  reporting  person  to  liquidate  the 
issuer,  to  sell  its  assets,  to  merge  it  with 
any  other  person  or  to  make  any  other 
change  in  the  issuer's  business  or  cor- 
porate structure.  As  proposed  herein. 
Item  4  would  be  amended  to  conform 
to  a  similar  item  included  in  the  Com- 
mission's proposed  Tender  Offer  State- 
ment, Schedule  14E>-1.  Thus,  the 
amended  item  would,  if  adopted,  require 
reporting  persons  to  describe  any  such 
plans,  whether  or  not  one  of  the  pur- 
poses of  the  purehase  or  proposed  pur- 
chase Is  to  acquire  control  of  the  issuer 
In  addition,  the  item  would  also  be  ex- 
panded to  require  disclosure  about  types 
of  plans  of  the  purchsiser  not  specifically 
required  now,  including  plans  relating 
to:  any  extraordinary  corporate  trans- 
action involving  the  issuer  or  its  sub- 
sidiaries; any  change  in  the  issuer's 
board  of  directors  or  management;  any 
material  change  in  the  issuer's  present 
capitalization  or  dividend  policy ;  the  de- 
listing of  a  class  of  the  Issuer's  securities 
from  a  national  securities  exchange;  or 
a  class  of  the  Issuer's  equity  securities 
becoming  eligible  for  termlnatlonjotreg- 
istration  pursuant  to  Section  12<g\of 
the  Act. 


*  Item  6  of  Proposed  Schedule  14I>-1  •  I  240  - 
I4d-101):  Exchange  Act  Release  No  34  12676 
(August  6.  1976)  (41  PR  33004) 
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Proposed  Amendment  or  Item  8. 
SCHESULI  13D 

As  presently  structured.  Item  8  of 
Schedule  13D  Is  designed  to  require  ex- 
hibits only  insofar  as  a  tender  offer  is 
involved.  The  staff  of  the  Commission 
has  noted  that  supporting  documents  for 
responses  to  Schedule  13D  items  outside 
of  the  tender  offer  situation  are  some- 
times necessary.  Consequently,  the  Com- 
mission proposes  to  amend  the  exhibit 
item  to  Schedule  13D  to  require  the  fil- 
ing as  exhibits  any  supporting  documen- 
tation for  responses  to  Items  3.  4  and  6  of 
the  schedule.  The  proposed  item  will  also 
carry  over  the  existing  requirement  of 
Rule  13d-l(b)  (2)  to  file  as  an  exhibit  the 
WTitten  agreement  of  two  or  more  per- 
sons required  to  file  an  acquisition  state- 
ment covering  the  same  securities  pur- 
suant to  which  they  agree  to  file  only  one 
statement. 

While  not  for  purposes  of  public  com- 
mentary, the  Commission  is  also  using 
this  opportunity  to  indicate  that  Items 
7  and  8  of  Schedule  13D  which  are  pres- 
ently designed  to  elicit  information  con- 
cerning tender  offers  will  be  revised  or 
eliminated  from  the  schedule  at  such 
time  as  a  separate  tender  offer  schedule 
is  adopted. 

PROPOSED    AMEfiOBIENTS 

Attention:  The  text  of  the  following 
proposed  amendments  uses  ►-^  arrows 
to  indicate  additions  and  C  1  brackets  to 
indicate  deletions. 

?  240.13d-3  is  proposed  to  be  amended 
to  read  as  follows : 

§  240.13d-3      Dclemiinalion      of      In-nc- 
firi«l  owner. 

•  *  •  •  • 

1  di  Notwithstanding  the  provisions  of 
the  other  paragraphs  of  this  rule: 

( 1 )  A  person  shall  be  deemed  to  be  the 
beneficial  owner  of  a  security,  subject  to 
the  provisions  of  paragraph  (b)  of  this 
rule,  if  that  person  has  the  right  to  ac- 
quire beneficial  ownership  of  such  secu- 
rity, as  defined  in  Rule  13d-3<a>  at  any 
time  [within  60  days]  including  but  not 
limited  to  any  right  to  acquire:  (i) 
Through  the  exercise  of  any  option,  war- 
rant or  right;  (ii)  Through  the  conver- 
sion of  a  security;  or  [or]  (iii)  Pursuant 
to  the  power  to  revoke  a  trust,  discretion- 
ary account,  or  similar  aramgement;  ►or 
(iv)  Pursuant  to  the  automatic  termina- 
tion of  a  trust,  discretionary  account 
or  similar  arrangement  within  (1-5) 
years. -^  Any  securities  not  outstanding 
which  are  subject  to  such  options,  war- 
rants, rights  or  conversion  privileges 
shall  be  deemed  outstanding  for  the  pur- 
pose of  computing  the  percentage  of  out- 
standing securities  of  the  class  owned  by 
such  person,  but  shall  not  be  deemed  to 
be  outstanding  for  the  purpose  of  cwn- 
puting  the  percentage  of  the  class  by  any 
other  person. 

•  •  •  •  • 

Section  240.13d-5  is  proposed  to  be 
amended  to  read  as  follows : 


§  244).  13d— 3      Short  form  ai-qui»ilion  no- 
lice. 

(a)    •   •   • 

( 1 )  Such  person  ►has  not  purchased 
such  seciu-itles  at  the  direction  of 
another  person  and'^  has  acquired  such 
seciu-ities  in  the  ordinary  course  of  his 
business  and  not  with  the  purpose  nor 
with  the  effect  of  changing  or  influencing 
the  control  of  the  issuer,  nor  in  connec- 
tion with  or  as  a  participant  in  any 
transaction  having  such  purpose  of  effect 
including  any  transaction  subject  to  Rule 
13d-3ib).  ►It  is  presumed  that  any  ac- 
quisition of  10  percent  or  more  of  a  class 
of  an  issuer's  securities  shall  not  satisfy 
the  conditions  of  this  paragraph 
(ai '  11  .-^ 

<  •  •  *  •        ' 

►  (4i  However,  any  person  who  could 
meet  the  requirements  of  this  rule  except 
for  the  fact  that  such  person  is  not  or- 
ganized under  the  laws  of  the  United 
States  or  any  State  thereof  may  file  a 
short  form  acquisition  notice  if  the  filing 
includes  an  undertaking  that  such  person 
will  make  available  to  the  Commission, 
upon  request,  in  the  United  States  such 
information  as  would  be  required  con- 
cerning the  reported  transactions  by 
Schedide  13D.«4 


Items  2,  4.  7  and  8  of  §  240.13d-101  are 
proposed  to  be  amended  to  read  as 
follows : 

§2«0.13d-10l  Sthediile  13D — Infer- 
ma  lion  lo  be  included  in  stale- 
nienls[»1  filed  pursuant  to  §  240.- 
I3d-1  ►.•<  [and  §  240.1 4<1-1.] 


Item  2.  Identity  and  Background. 


(e)  Whether  or  not,  during  the  last  five 
years,  such  person  haa  been  convicted  In  a 
criminal  proceeding  (excluding  traffic  viola- 
tions or  similar  mlsdemeanora)  and.  If  so. 
give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  any  penalty  Imposed, 
or  other  disposition  of  the  case;  (andj 

Instruction:. A  negative  answer  to  this  sub- 
item  need  not  be  furnished  to  security 
holders. 

►■(f)  Whether  or  not,  during  the  last  five 
years,  such  person  was  a  party  to  a  civil 
proceeding  of  a  Judicial  or  administrative 
body  of  competent  Jurisdiction  and  as  a  re- 
sult of  such  proceeding  was  or  is  subject  to  a 
Judgment,  decree  or  final  c^der  enjoining 
future  violations  of,  or  prohibiting  acttvitlee 
subject  to,  federal  or  state  securities  lawa  or 
finding  liability  with  respect  to  such  laws; 
and.  If  so.  identify  and  describe  such  proceed- 
ings smd  summarize  the  terms  of  such  judg- 
ment, decree  or  final  order;  and'4 

C(f)3  »-(g»-*  Citizenship. 

•  •  •  •  • 

Item  4.  Purpose  of  transaction. 

State  the  purpose  or  purposes  of  the  pur- 
chase or  proposed  purchases  of  seciultiee  ot 
the  issuer.  [If  the  purpose  or  one  of  the  pur- 
p>oses  of  the  purchase  or  proposed  purchase 
is  to  acquire  control  of  the  business  of  the 
issuer  J  Describe  any  plans  or  proposala  wblcli 
the  pwchasers  may  have  [to  liquidate  tb* 
Issuer,  to  sell  Its  assets  or  to  merge  tt  wtUi 


any  other  person(si.  or  to  make  any  other 
major  change  in  its  business  or  corporate 
structure.  Including,  if  the  Issuer  Is  a  reg- 
istered closed-end  Investment  company,  any 
plans  or  proposals  to  make  any  changes  in, its 
investment  policy  for  which  a  vote  would  be 
required  by  section  13  of  the  Investment 
Company  Act  of  1940.1  ►which  relate  to  or 
would  result  in  an  extraordinary  corporate 
transaction  involving  the  Issuer  or  Ita  sub- 
sidiaries, including  but  not  limited  to: 

(a)    A  merger  or  liquidation; 

lb)  .A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  Issuer  or  any  of  its  subsid- 
iaries; , 

(c)  Any  change  in  the  present  board  of 
directors  or  management  of  the  issuer.  In- 
cluding any  plans  or  proposals  to  change  the 
number  or  term  of  directors  or  to  fill  any 
existing  vacancies  on  the  board; 

(d)  Any  material  change  In  the  present 
capitalization  or  dividend  policy  of  the 
Issuer: 

(e)  Any  other  material  change  in  the 
Issuer's  business  or  corporate  structure.  In- 
cluding, if  the  Issuer  is  a  registered  closed- 
end  company,  any  plans  or  proposals  to  make 
any  changes  in  its  investment  policy  for 
which  a  vote  is  required  by  section  13  of  the 
Investment  Company  Act  of  1940; 

(f)  The  delisting  of  a  class  of  securities  of 
the  issuer  from  a  national  securities  ex- 
change: or 

(g)  A  class  of  equity  securities  of  the 
Lssuer  becoming  eligible  for  termination  ot 
registration  pursuant  to  section  12(g>(4)  of 
the  Act  •* 

•  •  •  •  • 

litem  7.  Persons  Retained,  Employed  or  to 
be  Compensated.  Whei«  the  Schedule  13D 
(5  240.13d-101)  relates  to  a  tender  offer,  or 
request  or  invitation  for  tenders,  identify  all 
persons  and  classes  of  peracMis  employed,  re- 
tained or  to  be  compensated  by  the  p^on 
filing  this.Schedule  13D,  or  by  any  person  on 
his  behalf,  to  make  solicitations  or  recom- 
mendations to  security  holders  and  describe 
briefly  the  terms  of  such  employment,  re- 
tainer or  arrangement  for  compensation.! 

Item  [8.1  »-7.-<  Material  to  be  Filed  as  Ex- 
hibits. (Copies  of  all  requests  or  invitations 
for  tenders  or  advertisements  making  a  ten- 
der offer  or  requesting  or  inviting  tenders. 
additional  material  soliciting  or  requesting 
such  tender  offers,  solicitations  or  recom- 
mendations to  the  holders  of  the  security  to 
accept  or  reject  a  tender  offer  or  request  or 
invitation  for  tenders  shall  be  filed  as  an 
exhibit! 

►•Copies  of  written  agreements  relating  to 
the  flung  of  Joint  acquisition  statements  as 
required  by  Rule  13d-l  (b)(2)  (J240.1Sd-l 
(b)  (2) )  and  copies  of  all  written  agreements, 
contracts,  arrangements,  understandings, 
plans  or  proposals  relating  to  (1)  the  bor- 
rowing of  funds  to  finance  the  acquisition  as 
disclosed  in  Item  3,  (2)  the  acquisition  of 
Issuer  control,  liquidation,  sale  of  assets, 
merger,  or  change  In  business  or  corporate 
structure  or  any  other  matter  as  disclosed  In 
Item  4.  and  (3)  the  transfer  or  voting  of  the 
securities,  finders  fees.  Joint  ventures,  ca- 
tions, puts,  calls,  guarantees  of  loans,  gu»r- 
antees  against  loss  or  of  profits,  or  the  giving 
or  withholding  of  |>roxles  as  disclosed  in  Item 
6  shall  be  flled  as  exhibits. -4 


(Sees.  3(b) ,  13(d) ,  14(d) .  33(a) .  48  aUX.  882. 
894,  89S,  901;  aec  203(»).  40  Stet.  704;  aee.  8. 
40  St«t.  1379;  sees.  3.  S.  83  8Ut.  464.  466: 
sees    1,  3,  3-5.  84  Stat.  1497;  sees.  S,  18.  8* 

St»t.  97.  155:  16  VB.C.  78c(b),  78m(d), 
78n(d),78w(»).) 
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Opbbation  op  Proposals' 

The  CommteslOQ  Is  mindful  of  the  cost 
to  repMttng  persons  of  tts  proposals  and 
recognises  Its  responsibilities  to  weU^ 
with  care  tbe  costs  and  benefits  which 
result  fnxn  Its  rules.  Accordingly,  the 
Commission  spectOcally  Invites  com- 
m&ata  on  the  costs  to  reporting  persons 
of  the  ad<H?tlOQ  of  the  proposals  pub- 
lished herein. 

Pursuant  to  section  33(a)(2)  of  the 
Exchange  Act,  tbe  Commission  has  con- 
sidered tbe  Impact  that  these  proposals 
would  have  on  competition  and  Is  not 
aware,  at  this  time,  of  any  burden  that 
such  rules.  If  adopted,  would  impose  on 
competmoD  not  necessary  or  appropri- 
ate In  fiu^erance  of  the  purposes  of 
that  Act  However,  the  Commission  «)e- 
cifif^Oy  Invites  eomments  as  to  the  com- 
petitive Impact  of  these  pn^iosals,  if 
adopted. 

The  OommlsslOD  hereby  proposes  for 
comment  proposed  amendments  to  Rules 
13d-3  and  13d-6  and  Items  2,  4  and  8  ot 
Schedule  13D  pursuant  to  Sectloins  S(b>. 
13(d) .  14(d) .  and  23(a)  <rf  the  Bzchange 
Act. 

All  Interested  persons  sure  Invited  to 
submit  their  written  views  and  eon- 
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ments  aa  the  foregoing  proposals  in  trip- 
licate to  Oeorge  A.  Pitzsimmons,  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549  <Mi  or  be- 
fore April  15,  1977.  Such  commimica- 
tions  should  refer  to  file  S7-677  and  will 
be  available  for  public  inspection. 

WtTHDRAWAL  OF  PR(W0SES  ITSX 

On  August  25,  1975.  the  Commission 
proposed  Item  XA  wiilch  would  have  re- 
quired disclosure  in  proxy  statements 
and  certain  other  reportlxig  forms  and 
registration  statemraits  of  the  identifica- 
tion and  holdings  oi  each  of  the  thirty 
largest  record  holders  of  each  class  of  an 
issuer's  voting  securities.*  Tlie  pn^^osed 
Item  also  sought  Inf  ormatl<Hi  about  per- 
sons with  the  power  to  direct  the  voting 
of  the  ten  largest  Mocks  of  stock  held  of 
record.  This  proposal  was  based  on  the 
Interagency  Steering  Committee's 
"Modd  Coip<»ate  Disclosure  Regula- 
Jatlons."  The  Commission  has  deter- 
mined, on  the  basis  oi  public  commen- 
tary, to  withdraw  the  proposal  because 
the  Inf  ormatlan  to  be  ellctted  would  not 
provide  material  lnf<»ina«kin  to 
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tors;  that  the  pn^xtsed  disclosures 
would  be  unnecessarily  burdensome,  and 
In  some  Instances,  might  involve  an.un- 
warranted  invasion  of  privacy.  The 
Commission  also  tsikes  note  of  the 
strtHigly  asserted  views  that  the  required 
lists  would  be  neither  legally  nor  logis- 
tically  feasible.  Moreover,  it  was  repeat- 
edly indicated  that  the  information 
would  not  appear  to  serve  any  distinct, 
necessary  disclosure  purpose  under  the 
federal  securities  laws,  and  could  be  util- 
ised In  takeover  attempts  to  give  the 
oOeroT  an  advantage  not  presently  avail- 
able and  not  Intended  by  Congress  to  be 
made  available  through  the  enactmein 
(rf  the  WUIlams  Act. 

In  consideration  of  the  foregoing,  the 
proi>osal  published  In  the  Fkdebal  Regis - 
BK  (40  FR  42212)  oa  August  25,  1975  and 
circulated  as  Securities  Bxchange  Act 
Release  No.  11616  entitled  "Item  XA'  is 
hereby  withdrawn. 

By  tbe  Commission. 

Dated:  F^rvmiy  34. 1977. 

QKMuat  A.  FmsnofONs, 
Secretary. 

FllSd 8-3-77:8:46  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  18131;  Amdt.  38-7] 

PART  36— NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS  CERTIR- 
CATION 

Noise  Level  Limits  and  Acoustical  Change 
Requirements  for  Subsonic  Transport 
Category  Large  Airplanes  and  for  Sub- 
sonic Turbojet  Powered  Airplanes 

The  purpose  of  this  amendment  to 
Part  36  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  36)  Is  to  provide  for 
three  stages  of  aircraft  noise  levels  with 
specified  limits,  to  prescribe  definitions 
for  classifying  airplanes  under  each 
stage,  to  require  applicants  for  new  type 
certificates  applied  for  on  or  after  No- 
vember 5,  1975,  to  comply  with  "Stage  3" 
noise  limits  which  are  more  restrictive 
than  those  in  current  Appendix  C  (herein 
redesignated  as  "Stage  2") .  and  to  pre- 
scribe the  acoustical  change  reqiiire- 
ments  for  airplanes  In  each  noise  level 
stage  under  Part  38.  This  amendment 
applies  to  subsonic  transport  category 
large  airplanes  and  to  subsonic  turbojet 
powered  ^rplanes.  The  primary  basis  fcM" 
this  amendment  is  $  611  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1431) ,  as 
amended  by  the  Noise  Control  Act  of 
1972  I  Pub.  L.  92-574). 

This  amendment  is  based  on  Notice 
No.  75-37,  putaOlshed  in  the  Federal  Reg- 
ister on  November  5, 1975  (40  FR  51476) , 
as  supplemented  bv  Notice  No.  75-37B 
(41  FR  5641;  February  9.  1976).  The 
period  for  submitting  comments  to  the 
regulatory  docket  regarding  the  matters 
contained  in  Notice  Nos.  75-37  and  75- 
37B  closed  March  8.  1976.  Accordingly, 
interested  persons  have  been  afforded  an 
opportunity  to  participate  in  this  rule 
making.  All  comments  submitted  have 
been  considered  in  the  issuance  of  this 
amendmient. 

While  this  amendment  is  expected  to 
produce  significant  reductions  in  the 
noise  created  by  new  aircraft  designs, 
substantial  local  action  will  be  necessary 
to  complement  the  noise  reduction  ac- 
tions of  the  Federal  Government.  The 
only  successful  attack  that  can  be 
launched  on  the  oviSrall  problem  of  air- 
craft noise  is  one  that  involves  the  co- 
operative participation  of  all  levels  of 
government,  as  well  as  airport  operators, 
manufacturers,  and  airport  neighbors. 
The  responsibilities  of  these  parties  are 
stated  in  detail  in  the  comprehensive 
"Aviation  Noise  Abatement  Policy,"  is- 
sued jointly  by  the  Secretary  of  Trans- 
portation and  the  Administrator  on  No- 
vember 18.  1976.  That  document  is  avail- 
able for  examination  in  the  FAA  Rules 
Docket. 

In  addition  to  The  Policy  Statement, 
the  FAA  has  Issued  a  final  environmental 
Impact  statement  (E3S) .  dated  Decem- 
ber 7,  1976,  conceming  this  ameiidment. 
This  document  (herein  called  "The  EXS") 
has  been  placed  in  the  public  rules  docket 
for  this  amendment  R  oootatna  dradled 
analyses  conceralng  the  need  for  this 


amendment  and  its  estimated  costs  and 
benefits.  The  FTIS  also  cmtains  a  discus- 
sions of  the  alternatives  to  taking  this  ac- 
tion and  the  data  used  In  the  environ- 
mental and  inflationary  impact  analysis 
supporting  this  regulatory  action. 

I.    REGtJLATORY  HISTORY 

1.  Part  36  of  the  Federal  Aviation 
Regulations  "Noise  Standards:  Aircraft 
Tj-pe  Certification"  (34  FR  18355;  No- 
vember 18,  1969) ,  which  became  effective 
December  1,  1969,  originally  prescribed 
noise  measurement,  noise  evaluation, 
and  noise  level  requirements  for  the 
issuance  of  type  certificates,  and  changes 
to  those  certificates,  for  subsonic  trans- 
port categoriy  airplanes,  and  for  sub- 
sonic turbojet  engine-powered  airplanes, 
regardless  of  category.  That  regulation 
initiated  the  noise  abatement  regulatory 
program  of  the  FAA  under  the  statutory 
authority  of  Pub.  L.  90-411  (July  21. 
19«8)  which  added  S  611  to  the  Federal 
Aviation  Act  of  1958. 

2.  Cto  November  5,  1975,  the  FAA  pub- 
lished Notice  No.  75-37,  a  notice  of  pro- 
posed rulemaking  (NPRM)  entitled 
"Proposed  Noise  Reduction  Stages  and 
Acoustical  Change  Requirements  for 
Subsonic  Transport  Category  Large  Air- 
planes and  SuMonlc  Turbojet  Powered 
Airplanes"  (40  FR  51476).  That  NPRM 
proposed  to  establish  three  levels  (or 
stages)  of  aircraft  noise  with  specified 
limits  and  to  prescribe  definitions  for 
identifying  those  airplanes  classified  un- 
der each  stage.  (Those  standards  include 
the  noise  levels  created  by  the  airplane 
during  original  noise  tjrpe  certification 
tests.)  Notice  No.  75-37  also  proposed  to 
require  applicants  for  new  type  certifi- 
cates applied  for  on  or  after  November 
5,  1975,  to  comply  with  noise  limits  more 
restrictive  than  those  in  current  Appen- 
dix C;  It  also  proposed  to  increase  the 
severity  of  the  acoustical  change  require- 
ments for  airplanes  that  comply  with 
current  Appendix  C  of  Part  36. 

3.  Notice  No.  75-37A,  a  notice  of  ex- 
tension of  the  comment  period  for  Notice 
No.  75-37.  was  published  oa  December 
24.  1975  (40  FR  59447)  in  response  to  a 
petition  for  an  extension  to  permit  addi- 
tional time  for  reviewing  the  proposal 
and  preparing  comments  to  the  docket. 
The  extended  period  also  permitted  sub- 
mission of  comments  regarding  the  ex- 
pansion of  the  proposed  rule  in  accord- 
ance with  the  following  supplemental 
notice  of  proposed  rulemaking  (Notice 
No.  75-37B) . 

4.  On  February  9,  1976,  the  FAA  pub- 
lished a  supplemental  notice  of  proposed 
rulemaking  (Notice  No.  75-37B:  41  FR 
5641) ,  proposing  that  those  provisions  in 
Notice  No.  75-37  which  would  apply  to 
the  type  certification  and  acoustical 
change  approval  of  airplanes  with  two 
engines  also  be  applied  to  single-engine 
turbojet  powered  alrpltmes  and  single- 
engine  transport  category  airplanes  (re- 
gardless of  engine  type) . 

5.  On  July  25,  1975  (40  PR  31255) ,  the 
Council  on  EInvironmental  Quality  pub- 
lished In  the  Fedseal  Rbcister  a  notice 
of  availabillb^  for  public  review  and  com- 
moit  regarding  a  dnit  envlronmeotal 
impact  statonent  prepu%d  by  the  FAA 


regarding  the  rule  proposed  in  Notice 
No.  75-37. 

6.  On  October  1,  1976.  pursusuit  to 
S  611(c)  (1)  of  the  Federal  Aviation  Act 
of  1958  (the  Act),  as  amended  by  the 
Noise  Control  Act  of  1972  (I»ubllc  Law 
92-574),  the  U.S.  Environmental  Protec- 
tion Agency  (EPA)  submitted  to  the 
FAA  its  recommended  regulation  to 
amend  FAR  Part  36  to  supplement  and 
complement  the  proposals  in  Notice  No. 
75-37  by  providing  additional  stages  for 
noise  reduction  in  1980  and  1985.  The 
EPA  proposed  to  adopt  the  acoustical 
change  provisions  proposed  by  the  FAA 
in  Notice  No.  75-37.  Revised  noise  test 
procedures  and  conditions,  as  well  as  ap- 
plying Part  36  noise  standards  to  all 
propeller-driven  large  airplanes  were 
also  recommended  by  the  the  EPA  pro- 
posed rule.  That  EPA  recommended 
regulation,  which  is  contained  in  Notice 
No.  76-22  (41  FR  47352;  Octobo*  28, 1976: 
and  41  FR  53807;  December  9,  1976),  is 
discussed  in  greater  detail  below.  The 
period  for  submitting  written  comments 
to  the  Rules  Docket  on  the  pn^xisal  con- 
tained in  Notice  No.  76-22  closes  on 
February  28.  1977. 

7.  Another  supplemental  notice  of 
proposed  rule  making  (SNPRM)  regard- 
ing FAR  Part  36  noise  levels.  Notice  No. 
75-37C,  was  also  published  in  the  Federal 
Register  on  October  28,  1976  (41  FR 
47375).  That  SNPRM  proposed  certain 
alternative  noise  reduction  stages  and 
acoustical  change  requirements  to  those 
previously  proposed  by  the  FAA.  As  dis- 
cussed in  that  notice,  those  proposals, 
including  specified  changes  in  the  noise 
measuring  points  and  test  procedure, 
were  based  on  draft  modifications  to 
ICAO  Annex  16  subsequently  adc^ited  by 
the  Interantional  Civil  Aviation  Organi- 
zatiMi  (ICAO)  and  currently  imder  con- 
sideration for  ratification  by  the  United 
States  and  other  member  States.  Com- 
ments regarding  the  alternative  pro- 
posals in  Notice  No.  75-37C  may  be  sub- 
mitted to  the  docket  until  Febru- 
ary 28,  1977. 

8.  Pursuant  to  Sectl<Mi  611(b)(1)  of 
the  Act,  the  FAA  has  consulted  with  the 
Secretary  of  Transportation  and  the 
EPA  prior  to  adoption  of  this  amend- 
ment. Also.  sutMnission  of  this  amend- 
ment to  the  EPA  for  review  and  com- 
ments prior  to  its  ad(H>tion  is  in  accord- 
ance with  I  309  of  the  Clean  Air  Act,  as 
amended  (42  n.S.C.  1857  h-7).  and  the 
guidelines  of  the  Coimcil  on  Environ- 
mental Quality  contained  in  40  CFR 
1500.9(b) . 

9.  As  previously  indicated,  a  final  en- 
vironmental impact  statement  (EIS) , 
reflecting  this  amendment  and  the  com- 
ments received  on  the  draft  EIS  was 
Issued  on  December  7,  1976,  in  conjunc- 
tion with  this  regulatory  action  in  ac- 
cordance with  the  National  Environ- 
mental PoUcy  Act  of  1969  and  imple- 
menting guidelines  of  the  Council  on  En- 
vironmental Quality. 

n.  Relationship  to  Prior  Rule  Making 

This  amendment  is  an  important  part 
of  the  FAA's  overall  aircraft  noise  con- 
trol and  abatement  program.  The  adop- 
tion of  FAR  Part  36  in  1969  iHtihlbited 
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the  further  escalation  of  aircraft  noise 
levels  of  subsMiic  ctvll  turbojet  and 
transport  category  airplanes  and  re- 
quired new  airplane  types  to  be  mark- 
edly quieter  than  the  generation  of  tmr- 
bojets  that  were  devel<H>ed  in  tiie  late 
1950's  and  early  1960*8.  Since  the  ad<«>- 
tion  of  Part  36,  the  FAA  has  issued  a 
number  <rf  notices  proposing  amend- 
ments to  its  provisions  and,  s\U)6equent 
to  notice  and  public  procedure,  has 
adc^ted  those  amendments  which  have 
been  found  to  conform  to  the  statutory 
authority  and  responsibility  conferred 
upon  the  FAA  by  the  Cc«igress.  Those 
amendments  have  increcised  the  protec- 
tion of  the  public  health  and  welfare 
toy  iwovlding  the  control  and  abatement 
of  aircraft  noise  and  sonic  boom  under 
S  611  of  the  Federal  Aviation  Act  of  1958. 
as  amended.  Further  amendments  and 
proposed  amendments  are  currently 
imder  consideration  by  the  FAA  fM*  fu- 
ture issuance. 

In  considering  amendments  under  the 
authority  of  !  611  of  the  Act,  factors 
which  the  FAA  must  consider  include  the 
following: 

1.  Available  data  relating  to  aircraft 
noise,  including  the  results  of  research, 
devdopment,  testing,  and  related  evalua- 
tion activities. 

2.  The  views  and  positions  of  other 
Federal.  State,  and  Interstate  agoicies. 

3.  Whether  the  proposed  regulsitions 
are  consistent  with  the  highest  degree 
of  safe<7  in  air  commerce  and  air  trans - 
pcMTtation  in  the  public  Interest. 

4.  Whether  proposed  regulations  are: 
(a)  Ecottomlcalty  reasonaUe;  (b)  Tech- 
ncdogically  practlcaUe;  and  (c)  Apixo- 
priate  for  the  particular  types  of  air- 
craft, aircraft  mglnes,  appliance,  or  eer- 
tificaies  to  vrtilch  they  would  apply. 

5.  The  extent  to  which  the  proposed 
regulations  contribute  to  provVUng  pro- 
tectioix  to  the  public  health  and  vetfare 
bgr  carrying  out  the  purpose  ot  f  611  of 
the  Act 

The  owall  environmental  knpacts  of 
the  proposed  regulations  (including  en- 
YlTMunental  factors  othn  than  noise) 
must  be  assessed  in  aecmxlance  with  the 
National  EPvlrwrniental  Policy  Act  of 
1969,  and  imiriementlng  Federal  guide- 
Unes  and  directives. 

Plulher,  in  exercising  the  authority 
imder  the  Act.  1 1102  requires  the  Ad- 
ministrator to  do  so  "»  •  •  consistently 
with  any  obligations  assumed  by  the 
United  States  in  any  treaty,  convention. 
or  agreement  that  may  be  In  force  be- 
tween the  United  States  and  any  foreign 
country.  •  •   •» 

Thus,  in  furtherance  of  its  aircraft' 
noise  policy  and  its  responsibility  to 
issue  appropriate  rules  for  the  control 
and  abatement  of  aircraft  noise  and  sonic 
boom,  the  FAA  has  adopted  amendments 
to  the  PMeral  Aviation  Regulations 
(FARs) .  A  summary  of  those  regulatory 
actions  is  presented  in  the  preamble  to 
PAR  Amendment  91-136  (41  FR  56046; 
December  23,  1976) .  PAR  Amendment 
91-136  prescribes  significant  noise  oper- 
ating Itantts  for  certain  US.  registered 
etvfl  siAsoule  tmlwjei  iKiweied  i^liplanes 
(weighing  more  than  75,000  pounds)  with 
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standard  airworthiness  certificates,  if 
those  airplanes  are  not  engaged  in  for- 
eign air  commerce.  That  amendment  re- 
quires affected  aircraft  to  comi:^  with 
Part  36  noise  levels  according  to  a  speci- 
fied schedule  before  1985.  As  stated  in 
the  preamble,  that  amendment  "•  •  • 
Is  intended  to  encourage  the  introduc- 
tion of  the  newest  generation  of  air- 
planes, as  soon  as  practicable"  and  pro- 
vides a  complianee  schedule  to  maximize 
the  incentive  to  replace  rather  than  ret- 
rofit older  aircraft.  This  amendment 
prescribes  the  noise  level  standards  for 
that  "newest  gwieration  of  airplanes." 

m.  Relationship  To  Recommended  Reg- 
ulation Submitted  To  the  FAA  by  the 
EPA  I  Notice  No.  76-22). 

As  previously  stated,  on  October  1, 
1976.  the  EPA  submitted  to  the  FAA  its 
recommended  regulation  regarding  noise 
level  limits  and  acoustical  change  re- 
quirements for  turbojet  powered  air- 
planes and  propeller-driven  large  air- 
planes, pursuant  to  {611(e)(1)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
by  the  Noise  Control  Act  of  1972  (Pub.  L. 
92-574).  Section  611(c)(1)  of  the  Fed- 
eral Aviation  Act  of  1958  provides  that 
EPA  shall  submit  to  the  FAA  proposed 
regulations  to  provide  such  control  and 
abatement  of  aircraft  noise  and  sonic 
boom  s«  EPA  determines  is  necessary  to 
protect  the  public  health  and  welfare. 
That  sectiOTi  also  provides  that  the  FAA 
"shall  consider  such  proposed  regula- 
tions submitted  by  EPA  under  this  para- 
graph and  shall,  within  thirty  days  ot 
its  submission  to  the  FAA,  publish  the 
proposed  regulations  in  a  notice  of  pro- 
posed rule  making."  Accordingly,  pur- 
suant to  that  provision  of  law,  the  FAA 
published  Notice  No.  76-22  entitled  (as 
corrected)  "Proposed  Regulations  Sub- 
mitted to  the  FAA  by  the  Environmental 
Protection  Agency:  Noise  Leveb  for  Tur- 
bojet Engine  Powered  Airi^anes  and  for 
Large  Propeller-Drtv«i  AinHanes"  (41 
FR  47358.  October  28,  1976;  and  41  FR 
53807,  December  9,  1976) .  A  second  cor- 
rection submitted  by  the  EPA  (41  FR 
53807;  December  9,  1976)  republished 
proposed  S  C36.5(a)  to  include  the  iwo- 
posed  text  of  paragraph  (a)  (2)  which 
had  been  omitted  in  the  original  EPA 
submission  to  the  FAA.  Pursuant  to  a 
notice  also  published  on  October  28, 
1976  (41  FR  47378),  the  FAA  held  a 
public  hearing  In  Washington,  D.C...  on 
December  14,  1976.  regarding  the  pro- 
posals contfdned  in  Notice  No.  7&-22. 
period  for  submitting  written  comm< 
to  the  regulatory  docket  for  the 
recommended  regulation  will  close  on 
February  28,  1977. 

The  FAA  has  conducted  a  comparative 
review  «f  the  EPA  proposal  and  the 
draft  provisions  of  this  amendment  to 
determine  whether  Issuance  of  this 
amendment  at  this  time  would  in  any 
manner  commit  the  FAA  to  a  course  of 
action  that  would  conflict  with  an  ob- 
jective consideration  of  the  EPA  pro- 
posals under  the  procedures  prescribed 
In  S  611(c)  of  the  Act,  or  would  in  other 
ways  impair  its  ability  to  discharge  its 
responsibilities  under  the  Noise  Control 
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Act  of  1972.  That  review  focused  on  those 
areas  in  which  the  EPA  proposals  may 
differ  from  tills  amendment  with  resp>ect 
to  the  resulting  protection  afforded  to 
the  public  health  and  welfare  from  the 
noise  of  airplanes  to  which  each  would 
apply.  The  review  also  concerned  the 
EPA's  analysis  and  views  regarding  the 
specific  proposals  contained  in  Notice 
Nos.  75-37  and  75-37B.  The  EPA  analy- 
sis and  vie^^■s  are  set  forth  in  Notice  No. 
76-22.  The  EPA  recommends  adoption  of 
Its  proposed  rules  (Notice  No.  76-22)  to 
supplement  and  complement  the  respec- 
tive FAA  proposals  in  certain  regulatory 
areas  which  it  believes  are  necessary  to 
protect  the  public  health  and  welfare 

In  summary,  the  review  indicates  that 
the  EPA  proposal  would  affect  the  provi- 
sions FAR  Part  36  in  several  respects, 
including  (1)  sunendlng  the  applicability 
provisions  in  5  36.1  to  substitute  the 
words  "large  propeller -driven  airplanes' 
for  the  term  "subsonic  transport  cate- 
grory  large  airplanes";  (2)  amending 
§  C36.1  to  authorize  expressly  an  "ap- 
proved equivalent  procedure"  in  show  injr 
compliance  under  Appendix  C;  <3' 
amending  the  sideline  noise  measuiing 
point  provlslofas  (§(736.3);  C4)  amend- 
ing 5  (736.5  noise  level  provisions  and 
adding  two  additional  noise  reduction 
stages  for  airplanes  for  which  applica- 
tion is  made  for  new  type  certificates 
(i)  on  or  after  January  1,  1980.  an>. 
<li)  on  or  sifter  January  1,  1985;  b) 
amending  the  takeoff  noise  test  con- 
ditions (§(736.7);  (6)  prescribing  a  new 
alternate  takeoff  test  procedure 
(§C36.8);  and  (7)  amending  the  ap- 
proach noise  test  conditions   (SC36.9). 

Based  on  Its  review,  the  FAA  concludes 
that  there  is  no  provisicm  of  the  EPA 
proposals  submitted  on  October  1,  1976. 
or  November  29,  1976,  that  could  not  be 
adopted  later,  as  a  supplement  to  this 
amendment,  if  adoption  is  appropriate 
under  the  procedure  and  standards  of 
8  611  of  the  Act.  Furthermore,  the  FAA. 
by  Issuing  this  amendment  at  this  time, 
has  in  no  way  limited  its  ability  or  Intent 
to  respond  fully  to  the  respective  EPA 
proposals  in  a  manner  contemplated  by 
I  611(c)  of  the  Federal  Aviation  Act  of 
1958,  as  amended. 

In  addition  to  preserving  FAAs  abUity 
to  take  any  action  that  may  be  shown 
to  be  proper  under  the  |  611(c)  process, 
this  amendment  reflects  FAA's  aware- 
ness of  the  need  for  timely  action  to 
protect  the  public  from  the  noise  of  the 
affected  airplanes.  This  amendment, 
thus,  establishes  Immediate  criteria  for 
the  manufacturers  of  those  airplanes.' 
consistent  with  the  direction  in  |  611(b) 
that  the  public  be  protected  from  air- 
craft noise. 

The  FAA  has  consulted  with  tlie  EPA 
regarding  this  amendment.  The  FAA 
notes  that  this  amendment  may  be  sup- 
plemented by  further  amendments  on 
the  basis  of  comments  received  in  re- 
sponse to  the  EPA  proposals  'issued  as 
FAA  Notice  No.  76-22)  and  that  it  will 
proceed  to  consider  issuance  of  an 
amendment  regarding  acoustical  change 
requirements  for  Stage  2  airplanes  and 
reduced  takeoff  and  sideline  noise  level 
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limits  for  Stage  3  airplanes  based  oa 
proposals  contained  In  Notice  No.  75-37 
or  Notice  No.  75-37C.  Considering  the 
public  need  for  timely  actloa  and  the 
fact  that  final  action  on  all  of  the  pro- 
visions of  the  corresponding  EPA  pro- 
posals that  are  shown  to  be  appropriate 
,  can  be  fully  and  objectively  taken  under 
$  611(c)  of  the  Act,  the  FAA  beUeves 
that  it  would  be  contrary  to  the  public 
interest,  and  to  the  Intent  of  {  611,  to 
delay  this  immediately  available  regula- 
tory action  until  the  regrolatory  process 
prescribed  in  the  Act  Is  completed  anew 
with  respect  to  the  recent  EPA  proposals. 

IV.  BACKGROtmB:  The  Need  for 
This  Amendment 

Under  the  Federal  Aviation  Act  of 
1958,  as  amended  by  Public  Law  90-411 
^and  the  Noise  Control  Act  of  1972  (Pub. 
*L.  92-574) ,  the  Federal  Aviation  Admin  - 
istration  (FAA)  Is  responsible  for  air- 
craft noise  regulation  and  Is  directed  to 
afford  present  and  future  relief  and  pro- 
tection to  the  public  health  and  welfare 
by  control  and  abatement  of  noise,  con- 
sistent with  the  requirement  that  the 
FAA  consider  whetiier  noise  abatement 
regulations  are  consistent  .with  the  high- 
est degree  of  safety  In  air  commerce  in 
the  public  Interest  and  are  economically 
reasonable,  technologically  practicable, 
and  appropriate  to  the  type  of  aircraft 
As  previously  stated,  the  FAA  adopted 
Part  36  of  the  Federal  AviatloD  Regula- 
tions (PARS)  In  1969.  pursuant  to  {  611 
of  the  Act.  Psut  36  specifies  noise  limita- 
tions, based  on  gross  weight,  measured 
at  three  specified  points  under  the  take- 
off flight  path,  on  the  sideline  from  the 
extended  centerllne  of  the  runway,  and 
under  the  approach  flight  path.  The 
noise  level  at  each  of  these  points  is 
measured  as  an  effective  perceived  noise 
level  (EPNIi),  In  units  of  EPNdB;  the 
EPNL  of  an  event  Is  calculated  by  a  pro- 
cediire  that  accounts  for  loudness,  the 
presence  of  discrete  tones,  and  the  dura- 
tion of  the  noise. 

Part  36  halted  the  escalation  of  air- 
craft noise  at  Its  source.  The  relatively 
low  noise  levels  achieved  by  the  current 
generation  of  wldebody  jets  with  high  by- 
pass ratio  engines — the  Boeing  747, 
Lockheed  L-1011,  and  McDonnell-Doug- 
las DC- 10 — serve  to  demonstrate  the 
effectiveness  of  the  regulation.  FAR 
Amendment  36-2  extended  the  require- 
ments of  Part  36  to  most  newly  manu- 
factured transport  category  and  turbojet 
aircraft  (produced  after  December  31. 
1973),  regardless  of  the  date  of  appli- 
cation for  type  certificate.  This  "new 
production  rule"  applies  to  aircraft  with 
maximum  gross  w«^hts  of  more  than 
75,000  pounds;  however,  aircraft  pow- 
ered by  the  JT3D  engine,  and  weighing 
75.000  pounds  or  less,  were  brought  un- 
der the  nile  on  January  1,  1975.  It  was 
adopted  after  researcn  had  shown  that 
technology  allows  these  earlier  aircraft 
to  achieve  the  noise  levels  of  Part  36. 

Recently,  the  PAA  Issued  an  amend- 
ment to  the  Federal  Aviation  Regula- 
tions (FAR  Amendment  91-136;  41  FR 
56046:  December  23.  1976),  to  achieve 
further  relief  and  protection  to  the  pub- 


lic from  aircraft  noise  by  requiring  cer- 
tain previously  excepted  turbojet  pow- 
ered airplanes  to  meet  current  Federal 
noise  standards  or  to  be  retired  In  ac- 
cordance with  a  phased  time  schedule 
ending  January  1,  1985. 

Even  with  those  significant  Federal  ac- 
tions, aircraft  noise  Is  currently  a  sig- 
nificant annoyance  for  six  to  seven  mil- 
lion persons  in  the  United  States.  The 
problem  Is  particularly  serious  at  some 
of  the  major  airports.  As  air  travel  In- 
creases, noise  may  beccwne  a  significant 
problem  for  residents  living  near  many 
other  airports  aeross  the  nation. 

The  aircraft  noise  issue  became  in- 
creasingly important  in  the  esu-ly  1960s 
as  airlines  introduced  jet  silrcraft  to 
their  fleets.  The  rapidly  increasing  num- 
ber of  commercial  jet  operations  in  the 
latter  part  (rf  the  decade .  further  to- 
creased  the  importance  pf  this  problem. 
Because  of  Its  adverse  effect  m  people, 
noise  was  soon  recognised  as  a  major 
constraint  on  the  further  development 
of  commercial  aviation.  The  engine 
manufacturers  and  the  Federal  Govern- 
ment both  engaged  in  extensive  research 
into  quieting  jet  wigtnes.  In  1968,  Con- 
gress gave  the  PAA  the  responsibility  to 
regulate  aircraft  design  and  equlinnent 
for  noise  reductlcm  purposes,  and  the 
PAA  then  embarked  upon,  a  l<ng-term 
program  of  cMitrolllng  aircraft  noise  at 
Its  source. 

Of  the  six  to  seven  million  persons 
subject  to  significant  aircraft  noise,  ap- 
proximately 600,000  reside  in  areas  that 
are  severely  impacted.  Severe  noise  Im- 
pacts inclyde  disturbances  <rf  the  normal 
activities  ^f  airport  neighbors — their 
ccaiversation,  sleep,  and  relaxatiwi — 
and  degrades  the  quality  of  Ufe.  Based 
on  an  analysis  of  citizen  and  Ocmgres- 
slMial  complaints,  the  Imposition  of  air- 
port use  restrictions,  litigation,  and  the 
number  of  persons  affected,  the  PAA  has 
identified  many  airports  where  noise  is 
an  Issue.  The  Eiffected  airports  are  identi- 
fied in  the  P<^lcy  Statement. 

As  a  result  of  the  Impact  of  aircraft 
noise  on  airport  neighbors,  serious  pres- 
sures have  developed  that  could  threaten 
the  continued  growth  of  a  healthy  air 
transportation  system.  These  pressures 
include  restrictions  <m  airport  usage 
such  as  curfews,  restrictions  on  the  use 
of  certain  aircraft,  oi^xjsltion  to  airport 
development,  and  serious  liability  expo- 
sure for  existing  alrptwts.  For  example, 
over  the  past  five  years,  airport  prcH>rie- 
tors  have  paid  out  over  twenty-five  mil- 
lion dollars  in  legal  judgments  and 
settlements  in  noise  related  suite  and 
have  spent  over  three  million  debars  in 
legal  fees  and  other  legal  defense  costs. 
This  is  in  additlcai  to  the  monies  being 
spent  by  airport  pr(H>rletors  in  acquiring 
land  adjacent  to  their  airports  and 
soundproofing  affected  buildings  such  as 
schools,  residences,  and  pubUc  buildings. 

The  critical  ccmcluslon  coming  out  of 
the  many  years  of  PAA  review  trf  this 
problem  is  that,  both  from  the  stand- 
point of  the  quality  of  life  in  airport 
environments  and  from  the  standpoint 
ot  the  preservatkm  of  a  strmg  airport/ 
air  transportatlcHi  system.  Federal  ac- 


ti<«i  is  required  to  provide  effective  air- 
craft noise  reduction  at  its  source.  The 
normal  incentives  of  the  private  market- 
place are  not  expected  to  achieve  this. 
In  that  regard,  the  issuance  ot  FAR 
Amendment  91-136  provided  an  Incen- 
tive for  the  introduction  of  the  newest, 
quieter  and  more  efflcient  airplane  types, 
as  soon  as  practicable.  The  PAA  en- 
courages the  replacement  of  retired  air- 
craft with  airplanes  which  comply  with 
the  noise  standards  adopted  In  this 
amendment. 

The  FAA  has  consistently  stated  that 
reduced  Part  36  noise  levels  would  be 
adopted  when  it  Is  determined  that  im- 
proved noise  reduction  techniques  are 
available  and  that  it  is  econ(Hnically 
reasonable  to  require  their  aK>llcatlon. 
As  stated  in  the  preamble  to  the  original 
FAR  Part  36  (1969),  as  technology 
makes  further  reasonable  noise  reduc- 
tions possible,  the  FAA  will  act  to  ensiu^ 
that  the  lowest  reasonable  noise  levels 
are  achieved.  The  PAA  Is  firmly  com- 
mitted to  lowering  the  prescribed  noise 
limits  consistent  with  the  constraints  of 
5  611  of  the  Act. 

This  amendment  to  FAR  Part  36  is 
based  on  the  twofold  premise — that 
technology  making  reasonable  noise  re- 
ductions possible  Is  now  avaflable  and 
that  to  "ensure  that  the  lowest  reason- 
able noise  levels  are  achieved"  In  all  air- 
craft requires  that  the  new  standard 
differentiate  among  aircraft  according 
to  the  number  of  engines.  Both  these 
assertions  are  supported  by  the  experi- 
ence gained  with  aircraft  certificated 
under  the  current  standard.  Thus,  this 
amendment  is  needed  to  ensure  that 
currently  achieved  noise  reduction  ^is 
preserved  and  that  future  aircraft  types 
more  fully  utilize  the  noise  suppression 
technology  which  has  been  and  will  be 
developed. 

Tills  amendment  to  FAR  Part  36 
standards  is  necessary  to  establish  an 
"equal  technology  standard"  ttoat  re- 
quires the  appUcatl<m  to  all  sdrcraft  of 
the  best  available  economically  reason- 
tible  noise  suppresslcm  technology.  At  the 
present  time  application  of  this  level  of 
suppression  for  the  larger  turbojet  air- 
craft is  essentially  defined  by  the  high 
bypass  ratio  engine  with  sound  absorb- 
ent linings  incorporated  In  the  nacelle 
and  engine  ducts.  While  this  techn<^ogy 
has  been  utilized  primarily  in  Iso^e, 
wldebody  jets,  powered  by  engines  rated 
at  from  40,000  to  50,000  poiuids  thrust, 
the  PAA  believes  that  it  should  be  effec- 
tive In  reducing  noise  in  other  aircraft. 
Indeed,  smaller  engines  with  higher  by- 
pass ratio  design  have  been  developed. 
Two  manufacturers  are  developing 
engines  in  the  so  called  ten-ton  class 
(20,000  to  30,000  pounds  thrust) ;  these 
may  be  suitable  for  advanced  aircraft 
comparable  in  size  to  the  present  nar- 
rowbodled  commercial  transport.  At 
least  one  other  high  bypass  ratio  engine 
has  been  developed  in  the  6,000  pound- 
thrust  class  which  could  be  used  in 
smaller  aircraft  down  to  about  30,000 
pounds  maximum  weight,  lliese  projects 
Indicate  that  the  ai^licatloa  of  high  by- 
pass technology  to  smaller  aircraft  is 
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economically  reasonable;  thus,  the  PAA 
believes  jthat  other  aircraft  types  can 
achieve  noise  reductions  comparable  to 
the  widebocUes. 

At  the  lower  end  of  the  thru.st  spec- 
trum, engines  of  less  than  5,000  pounds 
thrust  employ  a  lower  bypass  ratio 
dictated  by  engine  size  limitations ;  thus, 
the  noise  standards  adopted  in  this 
amendment  for  small  turbojet  aircraft 
are  based  on  the  performance  of  medi- 
um bypass  ratio  engines  which  are  both 
economically  and  technologically  ap- 
propriate for  aircraft  powered  by  en- 
gines in  this  thrust  class.  Those  aircraft 
are  mostly  business  jets  with  maximiun 
weights  of  less  than  25,000  poimds.  These 
new  turbofan  engines  with  bypass  ratios 
of  aroroximately  3:1  (compared  with 
5:1  or  6:1  for  the  typical  large  high  by- 
pass ratio  engine)  have  been  demon- 
strated to  generate  much  less  noise  than 
their  predecessors,  which  were  mostly 
pure  turbojets. 

TTie  EDS  contains  data  showing  the 
Part  36  noise  levels  generated  by  air- 
craft that  currently  employ  advanced 
noise  suppression  technology  (i.e.,  high 
bypass  ratio  engines  and  sound  absorb- 
ent linings  or,  in  the  case  of  relatively 
light,  business  jet  type  airplanes,  medi- 
um bypass  ratio  engines).  The  equal 
technology  standard  adopted  by  this 
amendment  requires  that  new  aircraft 
designs  employ  noise  suppression  tech- 
niques at  least  as  effective  as  those 
demonstrated  by  these  aircraft.  Ap- 
proach data  taken  from  PAA  certifica- 
tion experience  show  that  with  the  high- 
er bypass  engines,  wldebody  aircraft  and 
business  jets  at  entry  into  service  were 
able  to  achieve  noise  levels  below  cur- 
rent Part  36  standards.  Accordingly,  this 
amendment  adopts  approach  levels  that 
are  3  to  4  EPNdB  below  current  limits. 
The  sideline  noise  data  show  the  greatest 
differences  between  present  standards 
and  actual  certificated  levels  for  both 
the  wldebody  jets  and  the  business  jets. 
Because  these  results  clearly  show  that 
levels  substantially  below  Part  36  are 
being  achieved  at  entry  into  service,  this 
amendment  adopts  significant  reduc- 
tions In  allowable  sideline  levels  from 
5  to  8  EPNdB  with  the  size  of  that  re- 
duction varying  ticcording  to  number  of 
engines  and  weight.  Takeoff  noise  level 
reductions  between  1  to  9  EPNdB  below 
current  limits  are  adopted  by  this 
amendment. 

Since  all  the  widebody  aircraft  rep- 
resent essentially  the  same  level  of  noise 
suppression  technology  and  the  limits  are 
designed  to  account  for  noise  increase 
with  weight,  the  current  Part  36  levels  do 
not  represent  an  equal  technology  stand- 
ard. That  deficiency  can  be  Illustrated 
by  c<»siderlng  the  number  of  engines 
on  the  aircraft  (the  A-300B  has  two 
engines,  the  DC-10  and  L-1011  three, 
and  the  B-747  four) .  T%e  nianber  of  en- 
gines affects  preceived  noise,  level 
through  aircraft  performance.  Gener- 
ally, two  engisfe  aircraft  tend  to  pass 
over  the  3.5  nautical-mile  takeoff  nolae 
measurement  point  at  higher  altitudes 
than  four  engine  type  of  the  same  weight 
and,  thus,  appear  to  be  quieter.  Aircraft 
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vvith  fewer  engines  tend  to  reach  the 
measurement  point  at  greater  altitudes 
for  several  reasons.  Airworthiness  reg- 
ulations require  that  aircrELft  maintain 
a  certain  gradient  witti  one  engine  in- 
operative; a  two  engine  design  must 
maintain  its  required  gradient  with  only 
50%  of  its  total  installed  thrust  avail- 
p.ble,  while  a  four  engine  tj'pe  has  75% 
power  available;  therefore,  the  two  «i- 
gine  aircraft  at  full  power  generally  will 
be  able  to  achieve  a  steeper  climb  than 
one  with  four  engines.  In  addition,  two 
engine  surcraf  t  tend  to  have  shorter  take- 
off rolls  than  other  types,  since  they  are 
designed  to  serve  smaller  airports.  Thus, 
the  number  of  engines  is  a  significant 
factor  in  determining  the  altitude  that 
aircraft  can  be  expected  to  achieve  at  the 
3.5  nautical-mile  measiuing  point.  Since 
each  aircraft  of  the  same  weight,  regard- 
less of  the  number  of  engines,  would  cre- 
ate essentially  equivalent  noise  levels  at 
the  source,  the  difference  in  sound  levels 
observed  on  the  ground  largely  i-e.sults 
from  differences  in  altitude. 

For  aircraft  powered  by  high  bypass 
ratio  engines,  it  appears  that  current 
technology  Is  capable  of  achieving  take- 
off noise  levels  several  EPNdB  below 
Part  36  levels  for  four  engine  aircraft, 
levels  somewhat  farther  below  Part  36 
levels  for  three  engine  types,  and  still 
lower  levels  for  two  engine  types.  This 
amendment  lowers  the  PAR  Part  36  noise 
levels,  depending  on  weight,  from  ap- 
proximate 1  to  6  EPNdB  for  four  en- 
gine aircraft,  3  to  8  EPNdB  for  three 
engine  types,  and  3  to  9  EPNdB  for-  tv.'O 
engine  types.  It  also  reduces  the  rate  of 
the  takeoff  noise  limit  increase  from  5  to 
4  EPNdB  per  doubling  of  weight.  This 
rate  reflects  a  practical  compromise  be- 
tween the  theoretical  predicti<Hi  that  a 
doubling  of  thrust  should  lead  to  a  3 
EPNdB  increase  in  noise  and  the  experi- 
ence gained  with  certifications  to  date. 
Accordingly,  the  rate  of  allowable  sideline 
noise  increase  for  airplanes  having  3  or 
fewer  engines  is  hicreased  from  2  to  2.56 
"  EPNdB  per  doubling  of  weight. 

The  certification  experience  with  take- 
off noise  levels  for  the  business  jets  show 
that  they  fall  well  below  the  Part  36 
standard  of  93  EPNdB.  (The  standard 
is  constant  at  this  level  for  all  weights 
less  than  75,000  pounds.^  This  amend- 
ment retains  the  concept  of  a  constant 
limit  in  the  lower  weight  range,  but  re- 
duces the  takeoff  noise  limit  for  airplanes 
with  3  and  more  engines  by  3  EPNdB 
to  90  FPNdB  and  by  4  EPNdB  to  89 
EPNdB  for  airplanes  with  fewer  than  3 
engines.  Since  all  the  business  jet  air- 
craft certificated  to  date  have  2  engines, 
further  reductions  due  to  the  effect  of 
the  number  of  engines  was  not  estab- 
lished for  those  airplanes  with  3  or  more 
engines  .under  Notice  Nos.  75-37  and  75- 
37B.  Accordingly,  and  as  proposed,  the 
level  for  light  weight  three  and  four 
engine  types  Is  established  at  90  EPNdB 
at  this  time.  Further,  c(Hislderatlon  is 
being  given  to  that  matter  under  Notice 
No.  7S-37C. 

V.  Commrrs  oh  ths  Proposes  Rulb 

As  previously  stated,  interested  persona 
have  been  afforded  tbe  opptMrtunlty  to 
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paitlcipate  in  this  rulemaking  by  sub- 
mitting comments  to  regulatory  docket 
for  Notice  Nos.  75-37  and  76-37B.  Those 
written  comments  have  been  reviewed 
and  considered  In  the  Issuance  of  this 
amendment. 

More  than  25  comments  wer^.received 
from  a  range  of  Interests,  Including 
Individual  private  citizens;  civic  and  en- 
vironmental groups;  state  and  local  gov- 
ernmental authorities,  a  foreign  govern- 
mental body;  airport  operators  and  op- 
erating authorities;  aircraft  operators: 
foreign  and  dcnnestic  aircraft  and  air- 
craft engine  manufacturers;  and  avia- 
tion trade '  industry  associations.  The 
PAA  also  recognizes  the  pubUc  concern 
for  aircraft  noise  problems  expressed  in 
other  recent  PAA  regulatory  actions  and 
has  considered  those  views  to  th*  extent 
that  they  are  relevant  to  the  issues  In- 
volved in  this  amendment.  A  more  de- 
tailed discussion  of  that  concern  appears 
in  the  preamble  to  FAR  Amendment  91- 
136  (41  FR  56046)  and  in  the  Poliry 
Statement. 

The  issues  focused  on  by  comnienter.v 
Include:  the  options  or  alternatives  to 
the  proposed  rule  that  may  be  available; 
the  impacts  of  the  proposed  acoustical 
change  requirements,  the  Impacts  of  the 
noise  level  limits  (including  costs  versus 
benefits,  economic  reasonableness,  tech- 
nological practicability,  compliance 
dates,  the  need  for  tradeoffs  and  thrust 
cutbacks,  and  the  appropriateness  to 
particular  aircraft  tjrpes) ;  lnteractl<Hi 
with  international  standards;  and  other 
miscellaneous  issues.  These  comments 
are  discussed  as  follows: 

A.  ALTERNATFVES  TO  THE  PROPOSED  RULE 

Commenters  to  this  and  previous  rule- 
making dockets  have  expressed  their 
support  for  the  gocJ  of  aircraft  noise 
reduction  or,  more  generally,  the  need 
for  appropriate  action  to  abate  the  im- 
pact of  noise  annoyance  In  the  airport 
envinmment.  In  responding  to  the  Issues 
involved  in  the  proposals  contained  In 
these  notices,  many  commenters  recog- 
nized the  broader  issues  of  aircraft  noise 
control  going  beyond  soiuxe  noise  reduc- 
tion and  discussed  the  vtu'ious  methods 
which  may  be  used  to  achieve  noise  relief 
and  reduce  noise  impact  on  the  commu- 
nity. Many  Commenters  recognized,  how- 
ever, that  most  of  those  alternatives  are 
beyond  the  scope  of  the  Notice  No.  75-37. 
One  of  thos^  alternatives  is  specific  flight 
procedures.  Other  alternatives  cited  In- 
cluded matters  beyond  direct  PAA  con- 
trol, such  as  land-use  controls. 

The  FAA  agrees  with  those  comment- 
ers who  recognize  that  this  rulemaking 
action  will  not  resolve  the  entire  aircraft 
noise  matter.  It  will  not  silence  all  com- 
plaints ot  annoyance  or  Injury  because 
of  aircraft  noise.  The  FAA  also  agrees 
with  those  commenters,  who  believe  that 
this  amendment  is  a  necessary  step  to- 
ward achieving  beneficial  reductions  at 
the  noise  source  and  will  contribute  to 
making  aircraft  and  airports  more  com- 
patible with  the  commimities  they  affect. 
As  several  commenters  have  noted,  a 
comprehensive  national  program  com- 
bining the  various  nolae  control  and 
abatement    technfqu^    Is    needed     to 
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achieve  tlie  necessary  protection  to  the 
public  health  and  wrffare.  A  discussion 
of  these  other  noise  reduction  techniques 
is  contained  In  the  Policy  Statement. 

The  PAA  does  not  agree  with  those 
who  believe  that  the  use  of  specific  noise 
abatement  operating/flight  procedures 
lor  combination  of  procedures)  would, 
by  itself,  provide  the  necessary  noise 
control  and  abatement.  Further,  some 
persons  mistakenly  believed  that  using 
an  operational  procedure  during  the 
flight  of  a  noncomplylng  aircraft  can 
serve  as  a  substitute  for  compliance  with 
noise  type  certification  and  acoustical 
change  standards.  While  some  proce- 
dures help  to  minimize  the  generation  or 
the  propagation  of  noise  from  the  air- 
craft in  flight,  their  benefits  to  the  pub- 
lic health  tmd  welfare  are  most  slgnlfl- 
cant  when  combined  with  other  effective 
techniques,  such  as  source  noise  control. 
Operational  procedures  are  not  a  substi- 
tute for,  but  complement  to  cMitn^  and 
abatement  of  noise  generation  at  its 
source. 

Unless  future  reductions  In  aircraft 
noise  emissions  at  the  soiu-ce  completely 
satisfy  the  need  for  protection  of  the 
public  health  and  welfare,  supplemental 
action  by  aircraft  and  airport  operators 
and  state  and  local  governmental  enti- 
ties will  continue  to  be  needed.  However, 
the  FAA  believes  that  the  fact  that  non- 
Pederal  action  Is  necessary  is  not  a  jus- 
tification for  delaying  strong  Federal 
action  to  bring  about  that  part  of  the 
ovwall  solution  that  1«  within  Federal 
control. 

Some  persons  have  pointed  to  local  air- 
port measures  as  alternative  means  of 
achieving  noise  control.  Since  many  of 
these  matters  are  within  the  authority 
and  control  of  the  local  community,  the 
FAA  cannot  ensure  ttiat  they  will  be 
acted  upcKi.  The  PAA  agrees  with  those 
who  stress  the  Important  role  of  aggres- 
sive local  action.  Including  planned  air- 
port development,  zoning  and  related 
land-use  controls,  and  the  use  of  sound 
suppression  materials  In  certain  build- 
ings in  achieving  the  desired  reduction 
of  aircraft  noise  Impact  on  local  com- 
munities. However,  the  PAA  does  not 
agree  with  the  suggestion  that  the  noise 
Impacted  communities  or  any  single  seg- 
ment of  the  air  transportation  system 
should  bear  the  full  burden  of  reducing 
aircraft  noise  around  airports.  As  pre- 
viously stated,  the  combined  effort  of 
the  various  elements  of  a  comprehensive 
noise  program  Is,  and  Is  expected  to  con- 
tinue to  be,  necessary  to  achieve  the  re- 
quired protection  to  the  public  health 
and  welfsu*.  This  amendment  Is  a  signi- 
ficant Federal  contribution  to  that  ccnn- 
prehensive  program. " 

B.    IMPACT   ON   THS   PUBLIC 

The  disruptive  effect  of  aircraft  noise 
on  the  quality  of  life,  and  on  the  air 
transpwrtation  system  and  is  discussed  in 
detail  in  the  Policy  Statement.  Private 
citizens:  citizens  groups;  Federal.  State, 
and  local  authorities;  and  in  particular, 
airport  operators  and  proprietors  have 
stressed  the  need  for  present,  as  well  as 
future,  aircraft  noise  reduction  require- 
ments. The  noise  of  transport  category 


large  airplanes  and  turbojet-powered 
airplanes  has  been  cited  as  a  principal 
target  for  such  reductions  by  many  com- 
menters  to  rulemaking  dockets.  The  FAA 
agrees  that  technology  must  be  applied 
in  the  further  reduction  of  noise  of  those 
aircraft.  This  amendment  accomplishes 
that  result  consistent  with  the  considera- 
tions listed  in  9  611(d)  of  the  Act. 

The  public  concern  regarding  the  per- 
ceived impacts  of  aircraft  noise  has  been 
duly  noted  and  comments  on  siircraft 
noise  abatement  proposals  were  found  to 
be  useful  and  Informative.  Those  com- 
ments have  assisted  the  FAA  In  deter- 
mining, after  due  consideratlan  of  aU 
comments,  that  the  economic  Impacts 
imposed  by  this  amendment  are  reason- 
able and  appropriate  In  relation  to  the 
benefits  to  be  achieved. 

C.  ACOUSTICAL  CHANGE  REQUtREUKNTS 

As  stated  In  the  preamble  to  Notice 
No.  75-37,  in  proposing  to  establish  re- 
duced noise  level  standards,  the  FAA 
considered  the  fact  that  a  new  airplane 
design  is  generally  "grown"  over  Its  life- 
time, either  by  increasing  its  capacity, 
its  range,  or  both.  While  each  reeiults 
In  an  Increased  public  transportatkMi 
capacity,  it  usually  also  involves  an  in- 
crease in  aircraft  weight,  reduced  climb 
performance,  eventually  the  need  for  In- 
creased thrust  and  thus,  the  potential 
of  Increased  noise  levels.  Planning  and 
allowance  for  thfit  aircraft  growth  are 
basic  factors  In  the  economic  viability 
of  aircraft  design  programs.  But  un- 
fortunately, that  growth  may  also  evolve 
into  increased  perceived  noise  levels  of 
single  event  and  community  noise  ex- 
posure. The  proposed  reduced  noise  levrf 
standards,  therefore.  Included  require- 
ments governing  acoustical  changes  for 
subsequent  generations  of  new  types  of 
aircraft  when  the  change  In  type  design 
may  result  in  noise  Increases. 

Notice  No.  75-37  proposed,  and  this 
amendmCTit  adopts,  specific  require- 
ments for  acoiistlcal  changes  for  each 
of  the  three  designated  airplane  stages. 
Within  the  scope  of  Notice  No.  75-37, 
this  amendment  prohibits  the  escalation 
of  noise  levels  above  those  that  the  PAA 
has  determined  are  consistent  with  the 
purposes  and  requirements  of  5  611  of 
the  Act  in  providing  protection  to  the 
public  health  and  welfare.  For  Stage  1 
airplanes  (all  airplanes  that  are  noiser 
than  current  Appendix  C  noise  limits, 
including  those  of  older  type  designs  still 
in  the  fleet) ,  the  FAA  proposed  to  apply 
the  current  requirements  in  §  36.7(a)  (2) 
by  hot  permitting  noise  levels  after  a 
change  in  tjrpe  design  to  be  Increased 
above  those  created  before  the  change 
in  type  design.  Under  the  proposed  rule. 
Stage  2  airplanes  (those  airplanes  that 
have  been  shown  to  comply  with  current 
Appendix  C)  for  which  application  Is 
made  before  November  5,  1975.  would  be 
permitted  to  continue  to  increase  noise 
level  emissions  up  to  the  current  Part  36 
noise  limits.  After  that  date,  the -pro- 
posed rule  would  only  allow  noise  level 
increases  proportionately  with  Increased 
maximum  weight  of  the  alxidane  In  ac- 
cordance with  the  ratio  of  notoe  Umlt  to 
maximum  weight  reflected  In  the  cur- 


rent Part  36  noise  limits,  which  are  des- 
ignated as  "Stage  2"  noise  limits  In  this 
amendment.  The  tradeoff  provisions 
could  not  be  used  to  Increase  an  ex- 
ceedance  of  a  Stage  1  noise  level  but 
could  be  used,  within  specified  limits, 
with  respect  to  Stage  2  noise  levels.  Tests 
conducted  before  the  change  In  type  de- 
sign would  be  required  at  the  quietest 
airworthiness  approved  configuration 
available  for  the  highest  takeoff  weight. 
In  addition,  imder  the  proposal,  for  air- 
planes for  which  application  is  made 
after  May  5,  1976,  power  or  thrust  cut 
backs  would  not  be  allowed  In  showing 
compliance.  Stage  3  airplanes  (those 
that  create  noise  levels  at  or  below  the 
proposed  reduced  or  "Stage  3  noise  level" 
limits)  for  which  the  application  for 
acoustical  change  approval  was  made 
before  November  5,  1975,  would  be  per- 
mitted to  Increase  noise  levels  after  a 
change  In  type  design  up  to  the  Part  36 
(proposed  "Stage  2")  noise  limits  and 
thereby  become  a  Stage  2  airplane  after 
the  change  under  the  rule.  Under  the 
text  of  the  proposed  rule.  If  the  applica- 
tion was  made  on  or  after  May  5,  1976 
(six  months  after  the  application  was 
made  on  or  after  May  5,  1976  (six 
months  after  publication  of  the  NPRM> . 
the  airplane  must  remain  a  Stage  3  air- 
plane and.  accordingly,  any  noise  in- 
crease would  be  restricted  to  those  levels 
at  or  below  the  reduced  or  "Stage  3" 
noise  limits.  Both  the  tradeoff  provisions 
and  power  or  thrust  cutbacks  could  be 
used  to  show  compliance  imder  the  pro- 
posal, regardless  of  the  date  of  applica- 
tion. 

Most  commenters  addressed  the  acous- 
tical change  proposals  and  focused  their 
strongest  criticisms  on  those  aspects  of 
the  proposed  rule  as  It  s^plles  to  Stage  2 
airplanes.  Those  commenters  stated  that 
the  acoustic  change  provisions  would 
Impose  severe  and  imreasonable  restric- 
tions and  econOTnlc  lmpcu;ts  pn  virtually 
all  future  growth  versions  of  turbojet 
powered  airplanes  currently  in  produc- 
tion. Many  commenters  also  objected  to 
the  proposal  because  the  smaller  sdrcraft 
(those  below  the  respective  noise  floors 
at  weights  varying  according  to  the 
number  of  engines)  would  not  be  per- 
mitted any  increase  at  all  in  noise  emis- 
sion levels  regardless  of  weight  Increase. 
The  aviation  community  (including 
non-manufacturing  Interests)  uniform- 
ly viewed  such  restrictions  on  already 
planned  for  growth  of  current  prt)duc- 
tlon  SUige  2  airplanes  as  not  being  eco- 
nomically reasonable  or  practicaWe. 
Many  commenters  noted  that  the  early 
growth  versions  of  the  yet  quieter  Stage 
3  airplanes  (those  for  which  application 
Is  made  before  May  5,  1976)  were  not 
similarly  restricted  to  Stage  3  noise  lev- 
els but  could  Increase  noise  levels,  even 
without  corresponding  weight  Increases, 
all  the  way  up  to  the  current  limits  of 
Part  36.  Those  commenters  frequently 
stated  that  such  unequal  treatment  Is  In- 
herently unwise,  unfair,  and  unreason- 
able and  would  seriously  affect  the  com- 
petitive structure  of  tfie  market  place 
among  the  affected  aircraft.  Acc<»dlng 
to  those  commenters.  the  effect  would  be 
contrary   to   the   interests   of   the   air 
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transportaticm  industry  and  a  healthy 
air  transportation  system  and  would  not 
be  consistent  with  the  purposes  or  re- 
quirements of  section  611  of  the  Act 

Several  comments  generally  took  ex- 
ception to  the  basic  concept  of  the  pro- 
posed acoustical  change  requirements  as 
being  an  unsuiH>ortable  departure  from 
the  current  provisions.  Many  of  these 
commenters  felt  the  restriction  upon 
growth  of  the  surcraft  "family"  should 
not  be  based  upon  the  entry  Into  service, 
or  "parent"  aircraft  within  a  specified 
noise  levels  stage,  since  it  would  elimi- 
nate the  incentive  to  apply  the  most  ef- 
fective sound  suppression  technology  on 
the  earUer  versions  in  order  not  to  es- 
tablish imnecessary  restrictions  on  later 
growth.  Many  stated  that  the  concept 
behind  the  proposal  is  basically  faulty 
and  misconceived  ^and  would  mciunber 
the  Industry  withSpxcesslve  details,  in- 
creased costs,  and  limit  necessary  flexi- 
bility within  the  industry  programs 
without  contributing  substantially  to 
community  noise  reduction.  Some  c<wn- 
menters  felt  that  the  proposed  provisions 
are  ambiguous  and  susceptible  of  more 
restrictive  Interpretations  than  those  ex- 
planations highlighted  In  the  preamble 
to  Notice  No.  75-37. 

Strong  opposition  was  also  expressed 
to  the  limitations  on  power  or  thrust 
cutback  and  tradeoff  provisions,  as  ap- 
plied to  acoustical  changes  of  certain 
Stage  2  airplanes  after  May  5.  1976. 
Many  cmnmenters  stated  that  retestlng 
of  the  parent  aircraft  to  obtain  the  nec- 
essary "before  change"  data,  which 
would  be  necessary  in  many  cases  ^iiere 
the  airplane  was  previously  certificated 
under  different  requirements,  would  not 
be  realistic  or  economically  reasonable. 
^  Several  comments  were  ,  received 
/  which  stated  that  use  of  power  or  thrust 
cutbacks,  as  weB  as  the  tradeoff  pro- 
visions under  {  C36.5(b) ,  which  are  cur- 
rently permitted  in  showing  compllsmce, 
should  be  permitted  for  aH  Stage  2  and 
Stage  3  airplane  noise  tests.  One  catn- 
menter  contended  that,  in  order  to 
achle^  the  90  percent  confidence  level 
required  for  the  validity  of  test  results 
imder  Appendix  A,  tradeoffs  are  needed 
during  the  tests  both  before  and  after 
change  in  tjrpe  design.  Similarly,  other 
commenters  stated  the  tradeoffs  and 
thrust  cuti>acks  are  needed  to  accom- 
modate design/filght  performance  dif- 
ferentials that  are  inherent  In  airplane 
design  programs.  Several  cominenters 
presented  their  views,  and  supporting 
data,  for  the  continuing  need  for  power 
or  thrust  cutbacks  to  achieve  the  pro- 
posed noise  levels  reductions. 

Some  commenters  recommended  using 
the  same  noise  test  procedure  and  condi- 
tions for  all  subsequent  versions  of  the 
aircraft,  regardless  of  intervening 
amendatory  action.  Other  practical  and 
technical  questions  were  raised  by  com- 
menters who  opposed  adoption  of  the 
acoustical  chsmge  proposal.  It  was  sug- 
gested that  the  proposals  should  be  re- 
considered since  they  involve  complex 
and  far-reaching  implications  which 
have  not  been  shown  to  be  realistic  In 
appUcation  and  which  may  not  be  com- 
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pletely  understood  or  appreciated  at  this 
time. 

After  careful  review  of  the  proposed 
acoustical  change  requirements  for  all 
three  sdrplane  stages  and  of  the  serious- 
ness of  the  certain  impacts  identified  in 
the  comments  and  the  supporting  mta, 
submitted  to  the  docket,  the  HIAA  has  de- 
termined that,  at  this  time,  itrshould  not 
adopt  the  major  portion  of  those  Stage 
2   airplane   acoustical   change   require- 
ments as  proposed  in  Notice  No.  7&-37. 
Further  review  and  consideration  of  the 
overall    Stage    2     airplane     acoustical 
change  requirements  issue  is  necessary  to 
ensure  that  those  requirements  that  are 
adopted  are  consistent  with  the  purposes 
and  requirements  of  the  Noise  Control 
Act  of  1972.  However,  this  decision  to 
continue  its  consideration  of  the  Stage 
2  acoustical  change  proposal  does  not 
prejudge  any  future  FAA  regulatory  ac- 
tion. Neither  does  it  pu-eclude  later  adop- 
tion of  amendments  based  upon  tliose 
proposals  announced  in  Notice  No.  75-37 
or  other  NPRMs  recently  issued  by  the 
FAA.  In  that  regard,  and  as  previously 
stated,  two  other  notices  of   proposed 
rule  making   (Notice  Nos.   75-37C  and 
76-22) ,  which  Include  acoustical  change 
requirements  proposals,  have   been   is- 
sued. In  accordance  with  the  PAA's  com- 
mitment to  seek  substantial  uniformity 
in  aircraft  noise  standards  on  an  inter- 
national basis  through  ICAO,  the  PAA 
proposed  In  Notice  No.  75-S7C  certain  al- 
ternative  acoustical   change   provisions 
based  up<xi  the  international  standsirds 
recommended  by  ICAO.  Also,  Notice  No. 
76-22  contains  the  recommended  regula- 
tions submitted  to  the  FAA  by  the  EPA. 
The  regulatory  dockets  for  both  of  those 
NPRMs  are  still  open  to  receive  public 
comments.  After  the  close  of  those  com- 
ment  periods,*  the   PAA   will-  consider 
further  amendments  based  on  the  pro- 
posals contained  in,  and  the  comments 
received  on.  Notice  Nos.  75-37,  75-37B, 
75-37C,  and  76-22. 

Accordingly,  this  amendifient  revises 
§  36.7  to  reflect  the  classification  of  the 
respective  aiiplane  and  noise  level  stages 
and  to  prescribe  the  appropriate  acous- 
tical change  requirements.  Also,  the  cur- 
rent provisions  of  paragrai^  (b)  regard- 
ing acoustical  changes  for  propeller- 
driven  small  airplanes  are  redesignated 
under  S  36.9,  without  substantive  change. 
Conunents  with  respect  to  the  Stage  3 
airplane  acoustical  change  rule  were 
generally  more  favorable.  A  major  con- 
cern expressed  was  that  the  regulatory 
concept  of  further  acoustical  change  re- 
strictions, like  those  proposed  for  Stage 
2  airplanes,  would  eventually  also  be  pro- 
posed for  Stage  3  airplanes.  Commenters 
stated  that  the  impsu;ts  of  such  addl- 
tloiml  limitations  on  noise  increases  for 
growth  versions  of  airplanes  in  produc- 
tion would  thwart  the  manufacturers' 
ability  to  receive  the  planned  for  eco- 
nomic return  on  the  basic  aircraft  design 
investment.  Thus,  the  commenters  ex- 
pect the  same  impacts  on  Stage  3  air- 
planes as  those  they  expres.sed  with  re- 
gard to  proposed  acoustical  change  rule 
for  Stage  2  airplanes.  While  the  FAA  ap- 
preciates that  concern.  Notice  75-37  pro- 
posed only  to  limit  acoustical  change 
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noise  levels  for  Stage  3  airplanes  {^TpUed 
for  on  or  after  May  5,  1976,  to  the  pro- 
posed Stage  3  noise  limits.  Thus,  thooe 
comments  addressed  possible  rules  whldi 
are  beyond  the  sc<H>e  of  this  rule-snaking 
action. 

Several  commenters  suggested  that  aU 
Stage  3  airplanes  be  permitted  noise  in- 
creases up  to  the  current  Part  36  noise 
limits  (l.e.,  Stage  2  noise  limits).  The 
FAA  does  not  accept  that  suggestion 
since  it  would  have  the  effect  of  even- 
tually negating  the  noise  reductions  for 
Stage  3  airplanes  adopted  in  this  amend- 
ment. The  required  noise  reduction 
would  be  meaningful  only  for  new  air- 
plane type  designs  at  their  entry  into 
service.  The  environmental  benefits 
achieved  by  applying  the  existing  noise 
reduction  technology  would  be  forfeited 
if  the  acousticsJ  change  rule  authorized 
virtuaUy  unrestricted  noise  increckses  for 
growth  versions  (A  Stage  3  airplanes. 
Such  a  rule  would  not  provide  the  needed 
noise  control  and  would  not  be  consistent 
with  the  requirements  of  the  Noise  Con- 
trol Act  of  1972.  The  Stage  3  noise  limits 
adopted  In  this  amendment  refiect  con- 
sideration of  the  need  for  growth  of  those 
airplanes  and,  if  properly  accounted  for 
in  design  planning,  include  the  appro- 
priate margins  of  noise  increase  for 
growth  of  Stage  3  airplanes  during  a 
reasonable  life  for  their  type  design. 

This  amendment  ad<H>t6,  in  modified 
form,  the  proposed  requirements  for 
Stage  1  airplanes,  without  substantive 
change.  These  requirements  are  essen- 
tially the  current  acoustical  change  rule 
for  airplanes  that  cannot  achieve  the 
current  Part  36  noise  limits.  The  defini- 
tion of  Stage  1  airplanes  has  been  clari- 
fied to  Include  those  sdrplsmes  that  have 
not  been  shown  to  comply  with  Part  36 
noise  limits,  as  well  as  those  that  have 
actually  been  shown  to  exceed  those 
limits.  For  Stage  2  airplanes,  this  amend- 
ment retains,  in  modified  form,  the  cur- 
rent requirements  for  those  airplanes 
that  can  achieve  the  current  Part  36 
noise  limits. 

This  amendment  adopts,  in  modified 
form,  the  proposed  requirements  for 
Stage  3  airplanes.  The  provisions  ot 
§  36.7(e)(1)  clarify  the  expressed  Intent 
of  the  proposal  to  apply  the  Stage  2 
acoustical  change  requirements  to  those 
airplanes  defined  as  Stage  3  airplanes 
where  compliance  to  Stage  3  noise  levels 
is  not  required  prior  to  the  change  in 
type  design.  Thus,  those  airplanes  may 
either  become  Stage  2  airplanes  or  re- 
main Stage  3  airplauies  after  a  change  in 
type  design  and  show  comphance  ac- 
cordingly. As  adopted,  the  rule  also 
clarifies  the  compliance  date  of  require- 
ments for  Stage  3  airplanes.  As  adopted, 
the  rule  applies  to  appllcatiorjs  made  on 
or  after  May  5,  1976.  ITie  PAA  has 
analyzed  thfe  details  of  comments  and 
supplementing  data  submitted  to  the 
docket  regarding  the  Stage  3  acoustical 
proposals,  particularly  with  respect  to 
the  application  of  avaOaUe  technology 
and  the  Stage  3  noise  level  limits  adopted 
in  this  amendment.  The  PAA  concluded 
that,  first,  a  firm  noise  Umlt  applicable 
to  the  new  type  design.  airplaDeB  li 
needed  and  that  the  notse  Umits  Adopted 
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in  this  amendment  as  applied  to  acousti- 
cal changes  are  economically  reasonable 
and  technologically  practicable,  and 
second,  because  this  amendment  encom- 
passes both  new  type  certificates  and 
acoustical  change  approvals,  compliance 
at  or  below  the  prescribed  noise  limit 
should  be  applicable  to  Stage  3  airplanes 
in  accordance  with  the  NPRM  In  both  in- 
stances. The  FAA  also  concluded  that  to 
permit  acoustical  changes  to  Stage  3  air- 
planes' for  which  application  for  type 
certiflcati<Hi  Is  made  after  May  5,  1S>76, 
to  COTitinue  to  Increase  above  the  pre- 
scribed Stage  3  levels  would  not  be  con- 
sistent with  Its  responsibilities  under 
section  611  of  the  Act  to  provide  the  ciir- 
rent  and  future  relief  from  aircraft  noise. 
After  considering  all  the  issues  discussed 
by  commenters,  those  In  the  Policy 
Statement,  and  those  discussed  In  the 
EIS  regarding  those  options  that  might 
be  selected  In  prescribing  an  acoustical 
change  rule,  the  PAA  has  determined 
that  this  amendment  is  economically 
reasonable,  technologically  practicable, 
and  appropriate  to  the  particular  air- 
craft types  and  certificates  to  which  tt 
applies.  However,  as  previously  stated, 
additional  amendments  to  the  Stage  2 
acoustical  change  rule  are  being  con- 
sidered for  future  adoptkxi,  as  proposed 
in  Notices  Nos.  75-37C  and  76-22. 

D.    NOISE   LEVEL    REQUIREBIENTS 

As  previously  discussed  with  respect  to 
the  need  for  this  amendment  and  In  the 
NPRM,  In  the  Policy  Statement  and  In 
the  EIS,  the  PAA  proposed  to  ensure  that 
the  lowest  airplane  noise  levels  are 
achieved  consistent  with  the  constraints 
of  section  611  <rf  the  Act  Thus,  this 
amendment  adopts  noise  limits  which  en- 
sure that  currently  achieved  noise  re- 
duction is  preserved  and  that  future  air- 
craft types  more  fully  utilize  the  noise 
suppression  technology  which  has  been, 
and  will  be,  developed.  The  noise  stand- 
ards adopted  In  tills  amendment  specify 
an  "equal  technology  standard"  that  re- 
quires the  application  of  the  best  avail- 
able economically  retisonable  noise  sup- 
pression technology  to  tJl  airplanes  un- 
der new  type  certificates. 

Many  commenters  addressed  the  re- 
duced, or  "Stage  3,"  noise  level  limits 
proposed  for  airplanes  for  which  appU- 
cation  for  type  certification  Is  made  on 
or  after  November  5,  1975.  Some  com- 
menters believe  the  noise  limits  should 
be  lower,  others  contend  that  they  were 
too  low  or  that  compliance  should  be 
delayed  imtll  compliance  with  the  re- 
quirements would  be  economically  rea- 
sonable or  technologically  practicable. 
Several  commenters  expressed  their  dis- 
satisfaction with  the  proposed  continua- 
tion of  the  minimum  "noise  floor"  con- 
cept for  airplanes  below  certain  maxi- 
mum weights.  Opposition  to  that  concept 
was  stated  for  contrary  reasons.  One  view 
favors  further  reduction  of  the  permis- 
sible noise  levels  by  applying  the  rate  of 
noise  reduction  per  halving  of  maximum 
weights  to ,  all  aircraft  regardless  of 
weight,  because  the  leveling  off  points  for 
takeoB,  sldeUzie,  and  approach  noise 
Bmlta  ttmt  create  «  "noise  floor"  are  set 
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at  levels  that  are  too  high  without  any 
apparent  reason.  The  other  view  con- 
tends that  those  airplanes  under  the 
noise  floor  are  subject  to  more  stringent 
limitations  on  acoustical  changes  than 
those  having  the  higher  maximum 
weights.  Another  commenter  suggested 
that  the  proposed  "noise  floor"  falls  to 
require  the  most  effective  application  of 
available  noise  reduction  technology  and, 
thus,  results  in  an  im justified  Impact  on 
many  smaller  airports  served  by  those 
airplanes.  Many  commenters  have  ob- 
jected to  the  failure  to  have  proposed, 
and  adopted,  more  stringent  noise  level 
requirements  before  now,  stating  that 
further  reductions  have  been  needed  and 
were  technologically  possible  for  several 
years. 

Based  on  Its  analysis  ot  the  respective 
noise  level  limits  for  airplanes  In  the 
lower  weight  range,  the  PAA  concludes 
that  the  limits  adopted  by  this  amend- 
ment adequately  take  Into  account  a  full 
consideration  of  the  varloiis  factors' 
raised  by  those  comments.  The  noise 
floor  concept  results  from  the  physical 
limits  of  an  aerodynamic  (airframe) 
noise  floor,  as  weD  as  from  the  need  to 
iMovlde  mlef  o*  appropriate  stringency 
for  all  aircraft  types,  regardless  of 
weight.  Certification  experience  has 
shown  that  the  equal  technology  stand- 
ard objective  ot  this  amendment  requires 
recognition  of  basic  distinctions  In  the 
manner  In  which  the  avaflable  noise  sup- 
pression technology  may  be  applied  to  the 
wide  range  of  airplane  weights  and  de- 
signs. As  Indicated  In  the  NPRM.  the 
smaller  airplanes  have  not.  as  yet.  ex- 
perienced their  growth  or  technological 
potentials  and  have  speclfk  limitations 
on  application  of  the  higher  by-pass  ratio 
engines  and  soimd  absorbent  materials. 
However,  the  noise  limits  prescribed  rep- 
resent the  levels  consistent  with  the  best 
avaflable  economically  reas(Hiable  noise 
suppression  technology  that  may  be 
adopted  under  the  levels  proposed  In 
Notice  No.  75-37.  In  that  regard,  the  PAA 
notes  that  certain  differences  In  the  re- 
spective noise  levels  are  proposed  In  No- 
tice No.  75-37C;  those  further  reductions 
are  being  considered  for  adoption  as  re- 
finements of  the  levels  adopted  In  this 
amendment.  In  accordance  with  the  con- 
siderations of  section  611  of  the  Act. 

Some  commenters  stated  their  belief 
that  the  current  Part  36  levels,  as  a 
whole,  are  adequate  and  that  no  further 
reduction  Is  necessary  since  current 
levels  achieve  a  sound  ccnnpromlse  be- 
tween health,  safety,  economic,  and  tech- 
nological considerations.  Other  commen- 
ters stated  their  concern  that  greater 
control  and  abatement  should  be 
adopted,  particularly  for  airplanes  pow- 
ered by  3  or  4  turbojet  engines.  On  the 
other  hand,  several  commenters  contend 
that  the  certlflcatltm  experience  relied 
upon  In  proposing  the  reduced  noise 
limits  Is  not  a  siifflclent  basis  from  which 
to  judge  the  econwnlc  reasonableness  or 
technological  practicability  of  the  pro- 
posals.. 

As  stated  in  the  preamble  to  Notice 
No.  75-37,  the  certification  experience 
under  Part  36  indicates  that  the  devel- 


opment of  noise  reduction  technology 
has  progressed  to  the  point  that  signifi- 
cant noise  reductions  below  the  current 
Appendix  C  can  be  achieved  consistent 
with  considerations  of  safety,  economic 
reasonableness,  and  technological  prac- 
ticability for  civil  subsonic  turbojet  pow- 
ered airplanes  and  subsonic  transport 
category  large  airplanes.  The  PAA. 
therefore,  proposed  to  adopt  Stage  3 
noise  limits  which  it  beheved  were  the 
lowest  limits  consistent  with  considera- 
tl<nis  of  economic  reasonableness  and 
technologically  practicability.  The  FA.\ 
recognized  that  the  proposals  cover  a 
large  range  of  airplane  weights  and  de- 
signs and.  therefore,  suitable  criteria  for 
distinguishing  among  those  airplanes 
were  buflt  Into  the  Stage  3  noise  limit 
iSroposals  to  reflect  the  refinements  to 
significant  noise  emission  characteris- 
tics. Comments  were  received  In  the 
docket  on  several  of  those  factors. 

Several  commenters  stated  that  using 
'  the  number  of  engines  powering  an  air- 
plane to  differentiate  It  from  among 
other  airplanes  oversimplifies  the  true 
characteristics  of  the  noise  emission  po- 
tential and  Is  not  appropriate.  Some  felt 
Qiat  such  a  distinction  for  sideline 
noise  makes  the  rule  unnecessarily  com- 
plex. Several  commenters  cited  the  ICAO 
recommended  noise  reduction  standard 
which  employs  the  number  of  engines  as  , 
a  factor  only  with  respect  to  takeoff  noise 
measurements  and.  thus,  would  use  the* 
same  sideline  and  approach  noise  level 
values  regardless  of  the  number  of  en- 
gines. Comments  and  supporting  data 
submitted  to  the  PAA  regarding  the 
number  of  engines  generally  focused  at- 
tention upon  the  takeoff  and  sideline 
noise  level  differences  proposed  for  air- 
planes with  three  engines  compared  with 
those  having  more  than  three  engines. 
Several  commenters  pointed  to  the  pro- 
posed 3  EPNdB  difference  In  sideline 
noise  limits  for  airplanes  weighing  more 
than  90,000  poimds  as  permitting  an 
airplane  to  create  higher  noise  levels 
simply  because  It  has  more  engines.  It 
was  felt  that  such  a  difference  would 
create  an  antl-competltlve  effect  among 
those  airplanes  and  would  nmreasonablv 
favor  those  having  more  than  three  en- 
gines. 

After  carefully  reviewing  the  economic 
and  technological  aspects  of  the  pro- 
posed rule  In  light  of  comments  and  sup- 
porting data  submitted  to  the  docket,  as 
well  as  other  available  economic  and 
technological  data,  the  FAA  agrees  that  a 
modification  of  the  proposed  noise  levels 
is  appropriate.  Thus,  the  noise  levels 
adopted  In  this  amendment  refiect  a  re- 
finement of  the  various  factors  which 
distinguish  the  different  classes  of  air- 
craft. This  Is  accomplished  In  a  manner 
consistent  with  the  scope  of  Notice  Nos 
75-37  and  75-37B  and  with  the  con- 
siderations of  section  611  of  the  Act.  The 
PAA  does  not  agree,  however,  that  the 
number  of  engines  powering  an  airplane 
is  not  an  appropriate  factor  In  prescrib- 
ing appropriate  takeoff  and  sideline 
noise  limits.  For  the  reasons  stated  in  the 
NPRM  and  as  analyzed  In  the  EIS.  the 
PAA  has  concluded  that  among  the  vari- 


ous quantifiable  factors  which  have  been 
Identified,  the  number  of  engines,  when 
taken  with  maximum  airplane  weight, 
provides  a  useful  and  reasonable  basis 
for  distinguishing  among  the  wide  range 
of  airplane  types  and  prescribing  appro- 
priate standards  for  takeoff  and  sideline 
noise  levels  In  accordance  with  the  con- 
siderations \mder  section  611  of  the  Act. 
The  PAA  does  not  agree  with  those  com- 
menters who  suggested  that  power  or 
thrust  criteria  should  be  Included  as  a 
separate  factor  In  showing  compliance 
with  the  noise  standards.  While  power  or 
thrust  Is  a  consideration  which  must  be 
taken  Into  account  In  developing  noise 
standards  and  In  designing  airplanes 
that  comply  with  established  noise 
standards,  the  PAA  has  determined  that 
the  effect  of  various  power  or  thrust  val- 
ues and  their  relationship  to  airplane 
weight  has  been  fully  considered  and 
properly  accounted  for  In  the  criteria 
being  adopted  t(x  noise  tests  conducted 
imder  the  procedures  and  conditions  pre- 
scribed In  Part  36. 

Some  commenters  suggested  that  cer- 
tain other  aspects  of  the  proposed  re- 
duced noise  levels  should  not  be  adopted 
or  should  be  modified  in  certain  respects. 
It  was  suggested  that  the  EPNdB  rate  of 
Increase  per  doubling  of  weight  for  take- 
off noise  should  not  be  reduced  from  tbe 
current  5  to  4  EPNdB  for  Stage  3  air- 
planes. It  was  stated  that  5  EPNdB  Is 
needed  to  provide  an  adequate  Incentive 
to   apply   advanced    noise    suppression 
technology  for  these  airplanes.  Substi- 
tution In  the  noise  level  formula  of  a  rate 
of  noise  Increase  (In  EPNdB's)  based  on 
power  <»•  thrust  for  the  ciirrent  rate 
based  on  airplane  weight  was  also  sug- 
gested. The  rates  of  permissible  noise 
levd  Increase.  Including  take<rff  levels, 
and  the  use  oi  Increased  weight  as  the 
basis    for    permissible    noise    level    In-^ 
creases  have  been  extensively  suialyzed* 
and  reviewed  by  the  PAA  and  aie  ICAO 
Committee  on  Aircraft  Noise  (CAN) .  The 
certification  experiences  under  Part  36 
and  Annex  16  and  the  data  generated  in 
conducting  certification  and  acoustical 
change  noise  tests  indicate  that  the  cur- 
rent state  of  the  art  of  noise  reduction  Is 
reasonably  and  adequately  reflected  In 
tiie  relationship  ot  noise  level  to  aircraft 
maximum  weight  adopted  In  Part  36  in 
1969.  and  later  In  Annex  16  by  ICAO.  As 
stated  In  the  NPRM,  the  proposed  rate  erf 
noise  increase  permitted  with  a  doubling 
of  aircraft  weight  reflects  an  empirical 
compromise  between  the  prescribed  rate 
and  the  basic  acoustical  principle  that  an 
Increase  of  3  EPNdB  results  from  a  dou- 
bling of  thrust.  It  serves  to  retain  a  limit 
wa  the  potential  escalation  of  noise  while 
retaining  a  reasonable  growth  potential 
for  airplanes  at  those  weights  as  demon- 
strated during  the  certification  experi- 
ence. Tills  amendment  Eidopts  the  pro- 
posed rate  of  takeoff  noise  Increase  (4 
EPNdB)  and  retains  maximum  weight  as 
the  fackn*  against  which  the  respective 
noise  Increases  are  permitted.  Also,  bgr 
so  doing,  the  takeoff  noise  levels  more 
accurate  refiect  the  consideration  of 
the  niMober  of  englnee  and  ttie  knpact  of 
the  alrworttilness  oUmb  gradient  re- 
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quirements  of  PAR  §  25.121  on  the  thrust 
to  weight  ratio  of  the  airplanes.  In  that 
regard,  as  part  of  the  sideline  noise  pro- 
visions, this  amendment  also  adopts  a 
2.56  EPNdB  rate  of  Increase  in  the  side- 
line noise  levels  fcM:  airplanes  in  the 
three-engine  and  the  fewer-than  three- 
engine  classifications.  This  relaxation  of 
the  proposed  rate  of  2  EPNdB  Is  neces- 
sary to  adjust  adequately  the  respective 
changes  to  the  proposed  sideline  noise 
level  requirements  for. those  classifica- 
tions of  airplanes.  As  adopted  those  noise 
limits  are  consistent  with  the  maximum 
proposed  noise  level  reductions  which  are 
economically  reastmable  and  techno- 
logically practicable  at  this  time. 

Opposing  views  were  also  received  re- 
garding the  pn«x»ed  Increase  from  600,- 
000  pounds  to  850,000  pounds  as  the  air- 
plane weight  level  at  which  the  highest 
permissible  noise  levels,  or  noise  celling, 
would  occur  under  the  proposed  Stage  3 
noise  limits.  In  light  of  the  higher  maxi- 
mum  weights    of    several    wlde-bodled 
aircraft  designs,   one  commenter  sug- 
gested there  Is  ample  Justification  for  ex- 
tending  the  proposed  noise  level   and 
weight  limits  up  to  at  least  the  1,J00.000 
pound   point   Another  commenter  ob- 
jected to  the  proposed  extension  even  up 
to  the  850.000  pound  point.  Both  com- 
ments have  merit  to  the  extent  that 
they  recognized  that  the  proposed  noise 
reductions  should  establish  a  line  repre- 
senting  the   various   points   where  the 
respective  takeoff,  sideline,  and  ^jproach 
noise   levels  and   corresponding   maxi- 
miun    weights    achieve    the    maximum 
noise    reduction    consistent    with    the 
equal  implication  of  technology  objec- 
tive of  this  rulemaking  action.  Review 
of  aU  the  econcsnlc  and  technological 
data  submitted.  Indicates,  as  analyzed 
In  the  EIS,  that  minor  modifications  to 
the    respective    noise    levels    prc4x>sa]s 
should  be  adopted  In  order  to  achieve 
the  greatest  benefit  to  the  public  from 
aircraft     noise     reductions     that     are 
wltiiin  the  scope  of  Notice  No.  7&-37 
and  consistent  with  the  purposes  and  re- 
'  quirements  of  secticm  611  of  the  Act.  This 
amendment  achieves  that  result. 

Comments  were  received  which  sug- 
gested that  the  rule,  if  adwted,  should 
be  restated  to  Indicate  clearly  that  the 
Stage  3  provisions  apply  only  to  future 
aircraft  not  already  certificated.  As  pre- 
viously discussed,  the  proposed  rule  does 
not  apply  to  type  certification  or  acous- 
tical change  approvals  which  have  al- 
ready been  completed.  The  prescribed 
compliance  date  for  both  type  certifica- 
tion and  acoustical  change  approvals  is 
governed  by  the  date  the  application  is 
made.  In  that  regard,  many  commenters 
objected  to  what  they  viewed  as  enforc- 
ing the  proposed  amendment  "retro- 
actively" to  applications  filed  before  the 
issuance  of  the  final  rule,  or  before  thirty 
days  after  publication  of  the  amend- 
ment. As  described  In  Notice  No.  75-37. 
"while  certain  of  the  proposals  specified 
herein  would  apply  to  applications  that 
aie  made  on  and  after  the  date  of  this 
NPRM  (but  before  the  effective  date  of 
the  final  rule),  none  of  these  proposals 
would  affect  approvals  (of  applications) 
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that  are  actually  Issued  prior  to  the  ef- 
fective date  of  the  final  rule."  That  form 
of  appUcabihty  date  has  been  proposed 
and  adopted  before  In  amendments  to 
Part  36  when  the  FAA  was  concerned 
with  the  timing  of  the  effective  date  ot 
proposed  rules  because  of  the  significant 
and    enduring   Impact   upon   the    noise 
abatement  benefits  the  rules  are  intended 
to  achieve.  Thus,  the  FAA  proposed  to 
apply    these   propossds    to   applications 
made  on  or  after  a  specified  date  re- 
lated to  the  date  of  publication  of  the 
NPRM.  By  adopting  that  part  of  the  pro- 
posals, the  PAA  avoids  the  possibility  of 
a    significant    number    of    applications 
being  submitted  In  anticipation  of  the 
effective  date  of  the  final  rule  but  for 
which  FAA  approval  could  not  be  given 
before  the  rule  becomes  .effective  (or  for 
years  after  the  rule  becomes  effective, 
since  applications  for  certain  type  cer- 
tificates do  not  expire  for  five  years  after 
they  are  filed) .  In  effect,  the  NPRM  an- 
nounced the  FAA's  intention  to  apply 
the  amended  rules,  when  they  became 
effective,  to  approvals  even  though  the 
application  was  received  during  the  pe- 
riod between  the  publication  date  of  the 
NPRM  and   the  effective   date   of   the 
amended  rule.  The  PAA  has  concluded, 
that  In  those  cases,  the  applicable  rules 
should  be  those  tn  effect  on  the  date  of 
approval,  not  the  date  of  application  for 
type  certification  or  acoustical  change. 
An  important  criterion  used  in  setting 
file  proposed  levels  discussed  in  the  no- 
tice was  the  FAA's  recognition  that  air- 
craft and  aircraft  engine  manufacturers 
must  work  within  a  certain  tolerance 
band  In  moving  from  design  stage  to  final 
product  The  tolerance,  or  design  param- 
eter, reflects  uncertainties  in  design  and 
manufacture,  and  various  imknown  fac- 
tors, including  variations  In  noise  meas- 
urements at  the  time  of  noise  certifica- 
tion testing.  For  a  new  airplane,  a  toler- 
ance of  at  least  3  EPNdB  is  frequently 
necessary.    The    tolerance    also    varies 
widely  for  different  design  changes.  As 
noted  by  several  commenters,  there  Is  the 
risk  that  a  new  type  design  or  design 
change,  possibly  costing  many  millions  of 
dollars,  might  fail  to  meet  the  prescribed 
noise    standard.    Therefore,    the    noise 
levels  to  which  the  airplane  is  designed 
must  be  suflBciently  below  the  noise  level 
limit  that  the  entire  tolerance  band  Is 
below  the  noise  standard.  At  the  time 
the  FAA  Issued  Its  proposals.  It  stated 
that  It  believed  that  the  proposed  noise 
levels  would  allow  sufficient  tolerance  for 
manufacturers  to  develop  realistic  de- 
signs using  the  best  available  noise  re- 
duction technology  with  reasonable  as- 
surance   that  the  final  product  would 
satisfy  the  noise  standard.  (Two  other 
major  considerations  In  establishing  the 
FAA  proposed  limits,  the  application  of 
the   most   advanced   noise   suppression 
technology  achieved  by  presetnt  day  air- 
planes,  and   accoimtlng  for  the   basic 
factor  of  growth  verslCKis  of  an  airplane 
in  its  economic  viability,  have  already 
been  discussed.) 

Several  comments  were  received  from 
commenters  who  felt  that  an  anticipated 
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proposed  rule  changes  to  Appendices  A 
and  B  of  Part  36,  regarding  the  proce- 
dures and  conditions  for  conducting  noise 
tests  and  evaluating  noise  test  data, 
might  have  a  significant  Impact  on  their 
comments  regarding  the  proposed  noise 
levels  and  acoustical  change  require- 
ments In  Notice  No.  75-37  because  such 
things  as  basic  design  parameters  may  be 
a£rej»t«ir  Some  of  those  commenters 
"ha/Kd  that  they  were  concerned  that 
amendments  to  the  noise  test  procedures 
and  conditions  would  significantly  iB— 
crease  the  stringency  of  the  instant  pro- 
posal. On  October  28.  1976,  the  FAA  did 
propose  substantial  changes  to  Appen- 
dices A  and  B  (Notice  No.  76-21;  41  PR 
47342) ;  however,  as  indicated  In  that 
NPRM.  the  anticipated  impact  of  the 
proposals  does  not  involve  any  significant 
increase  or  decrease  in  the  resulting  noise 
levels  but  would  contribute  substantially 
to  improving  the  consistency  and  re- 
peatability of  noise  test  data  under  the 
projHJsed  requirements. 

The  FAA  recognizes  the  interaction  be- 
tween noise  test  methodology  and  the 
noise  level  measurements  which  result. 
While  no  significant  change  Is  expected 
from  the  proposed  amendments  to  Ap- 
pendices A  and  B,  the  FAA  will  consider 
the  potential  of  those  Impacts  in  review- 
ing the  proposals  and  comments  to  the 
docket  before  taking  any  action  regard- 
ing Notice  No.  76-21. 

Notice  No.  75-37  proposed  that  the 
sideline  noise  measuring  point  should  be 
the  same  for  all  Stage  3  airplanes,  re- 
gardless of  the  nimiber  of  engines.  The 
distance  of  0.25  nautical  miles  from  the 
runway  centerline  was  proposed.  Under 
the  current  rule,  that  distance  is  applied 
to  airplanes  powered  by  two  or  three  tur- 
bojet engines  and  to  all  non-turbojet 
transport  category  large  airplanes.  Cur- 
rently, airplanes  powered  by  four  turbo- 
jet engines  are  measured  at  a  distance 
of  0.35  nautical  miles  Several  comment- 
ers agreed  with  the  proposal  but  sev- 
eral others  recommended  either  that  the 
current  rule  should  also  be  applied  to 
Stage  3  airplanes  or  that  the  0.35  nauti- 
eal  mile  distance  should  be  used  for  all 
Stage  3  airplanes.  Some  commenters 
stated  that  the  proposed  Stage  3  sideline 
noise  levels  could  not  be  achieved  by  four 
engine,  and  perhaps  some  three  engine, 
airplanes.  The  FAA  has  reviewed  the  pro- 
posed rule  in  light  of  the  comments  re- 
ceived and  concludes  that  it  should  «8^ 
adopted  without  chsmge.  A  distinction  in 
sideline  noise  levels  between  three  and 
four  engine  airplanes  is  indicated  in  the 
certification  experience  and  other  data. 
The  FAA  believes,  however,  that  demon- 
strated differences  are  adequately  re- 
flected in  the  respective  noise  limits  pre- 
sented for  those  airplanes.  A  0.35  nauti- 
cal mile  distance  for  a  four  engine  air- 
plane would  result  In  a  significantly  less 
stringent  noise  standard  at  the  higher 
weight  range  than  that  required  for  a 
three  engine  airplane  with  the  same 
maximum  weights  under  the  noi.se  lim- 
its adopted  in  this  amendment.  As  dis- 
cussed in  the  KES,  the  objective  of  re- 
qulrtog  equal  application  of  the  besi 
available  noise  suppression  technology  Is 


thus  achieved  in  this  amendment  with- 
out prescribing  different  noise  measuring 
point  distances  for  three  and  four  en- 
gine airplanes. 

One  commenter  also  suggested  that  the 
altitude  at  which  a  thrust  cutback  is 
permitted  for  airplanes  having  three  or 
fewer  engines  should  be  reduced  from 
1,000  feet  to  700  feet  for  comparability 
with  four  engine  airplanes.  A  major  rea- 
son stated  for  that  <^ange  -was  that  cer- 
tain airplanes  do  not  achieve  the  higher 
altitude  during  noise  tests  before  reach- 
ing the  3.5  nautical  mile  takeoff  noise 
measuring  point  and.  thus,  are  required 
to  show  compliance  without  thrust  cut- 
backs where  an  airplane  having  four 
engines  would  be  permitted  to  use  a 
thrust  cutback.  Since  the  notice  did  not 
propose  to  amend  section  C36.7(b), 
which  contains  the  provisions  involved, 
the  suggested  amendment  is  beyond  the 
scope  of  Notice  75-37.  However,  the  FAA 
does  not  believe  that  such  an  amend- 
ment is  necessary  because  the  respective 
noise  level  limits  for  Stage  3  airplanes 
adopted  in  this  amendment  adequately 
reflect  the  various  factors  which  dif- 
ferentiate the  noise  emission  potential 
and  noise  test  requirements  of  the  va- 
rious affected  airplanes. 

Before  adopting  this  amendment,  each 
component  factor  of  aircraft  noise  emis- 
sion was  considered  in  relationship  to  the 
'  applicability  and  stringency  of  the  noise 
standard,  as  well  as  the  consistency  of 
the  standard  with  the  purpose  and  re- 
quirements of  the  NoLse  Control  Act  of 
1972.  Accordingly,  the  FAA  proposed  in 
Notice  No.  75-373B,  and  this  amendment 
adopts,  the  supplemental  proposal  to  No- 
tice No.  75-37  regarding  application  of 
the  proposals  to  single-engine  turbojet 
powered  airplanes  in  all  categories,  and 
all  single  engine  airplanes  in  the  trans- 
port category,  regardless  of  engine  type. 

Many  of  the  c(Mnment6  received  con- 
cerned the  economic  impacts  of  the  pro- 
posed rules  on  aircraft  manufacturers, 
and  aircraft  owners  and  operators.  The 
commenters'  concentrated  primarily  on 
the  cost  Impacts  of  the  proposed  acous- 
tical change  rule  for  Stage  2  airplanes, 
the  reduced  (i.e..  Stage  3)  noise  level 
limits,  and  the  Stage  3  airplane  acous- 
tical change  rule.  TTie  FAA  has  fully  re- 
viewed these  factors  and  concludes  that 
the  regulation  adopted  in  this  amend- 
ment adequately  and  properly  accounts 
for  the  cost  impacts  involved.  Economi- 
cally reasonable  noise  reduction  technol- 
ogy is  available  for  the  affected  air- 
planes. The  compliance/applicability 
dates  of  the  provisions  of  this  amend- 
ment were  selected  to  provide  applica- 
tion of  currently  available  noise  reduc- 
tion technology  at  the  earliest  date  that 
is  economically  reasonable  and  consist- 
ent with  the  significant  and  enduring 
impacts  upon  the  noise  abatement  bene- 
fits the  rules  are  intended  to  achieve. 
Deferring  those  environmental  benefits 
would  not  be  in  the  public  interest  or 
consistent  with  the  FAA's  responsibility 
under  the  Noise  Control  Act  of  1972  to 
provide  'current  and  future  relief  from 
aircraft  noise  through  appropriate  noise 
control  and  abatement  regulations. 


The  major  concerns  for  the  cofit  im- 
pact of  the  proposed  rules  addressed  by 
most  commenters  were  with  respect  to 
the  Stage  2  acoustical  change  pnvosaL 
They  focused  upon  the  costs  involved  In 
applying  the  proposed  further  limita- 
tions on  the  growth  versions  of  aircraft 
already  certificated  under  Part  36  and 
in-production  aircraft.  Many  conament- 
ers  stated  in  effect  that,  since  the  eco- 
nomic viability  Of  an  airplane  design 
program  depends  in  significant  measure 
oa  the  ability  to  modify  the  basic  design 
at  various  times  during  the  life  of  the 
aircraft,  the  substantial  change  pro- 
posed would  not  permit  realization  of 
planned-for  growth.  According  to  c<Mn- 
menters,  those  restrictions  would  be  eco- 
nomically unreasonable  and  would  have 
far  reaching  economic  imidications  to 
the  aviation  industry  and  the  national 
and  international  air  transportation 
systems.  As  previously  stated,  the  FAA 
believes  that  the  reasoning  and  views  of 
these  comments  appear  to  have  merit 
and  the  FAA  has  decided  that  it  should 
not  adopt  the  major  portions  of  the  pro- 
posed Stage  2  acoustic  change  rule  at 
this  time.  The  cost  information  and  data 
for  this  decision  are  discussed  in  the  EIS. 

Accordingly,  the  cost  Impacts  result- 
ing from  this  amendment  are  those  as- 
sociated with  its  effect  upon  the  Stage 
3  aircraft  for  which  type  certification  or 
acoustical  change  approvals  are  applied 
for  (m  or  after  the  applicable  dates.  As 
noted  by  commenters  and  discussed  in 
the  EIS.  identified  costs  of  the  rule  in- 
clude those  in  the  following  three  gen- 
eral categories:  (1)  Investment  costs  for 
the  development  of  a  new  technology 
airplane  which  will  cMnply  with  the  new 
noise  levels;  (2)  changes  In  the  direct 
operating  costs  for  the  new  technology 
airplanes,  including  costs  due  to  changes 
in  weight,  fuel  consiimptlon,  and  per- 
formance as  a  result  of  design  param- 
eters required  to  meet  the  reduced  noise 
levels;  and  (3)  lost  productivity  arising 
from  decreased  payload .  or  range  ca- 
piUalllties  due  to  design  parameters.  The 
FAA  has  reviewed  the  nonproprietary 
cost  information  and  data  available  to 
It.  In  addition,  manufacturers  of  aircraft 
and  aircraft  engines  were  requested  to 
provide  the  necessary  additional  data 
which  would  be  used  to  consider  the  eco- 
nomic reasonableness  of  the  proposed 
nile.  The  FAA  has  considered  that 
information  and  data  which  was 
submitted. 

The  economic  bases  for  a  manufac- 
turer's decision  of  whether  the  eco- 
nomic/technological factors  support  the 
development  of  a  new  type  of  aircraft 
are  treated  with  the  utmost  proprietary 
caution.  However,  the  FAA  believes  that 
sufficient  data  are  available  to  it  to  deter- 
mine that  the  noise  Umits  adopted  by 
this  amendment  will  not  eliminate  or 
adversely  affect  the  development  or  in- 
troduction into  service  of  those  aircraft 
which  would  otherwise  be  produced.  A 
detailed  discussion  of  the  bases  for  this 
conclusion  is  presented  in  the  EIS. 

The  FAA  agrees  with  those  comment- 
ers who  reasiHied  that  certain  aspects  of 
the  proposed  noise  levels  would  be  so 
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stringent  as  to  make  them  economically 
unreasonable  and  not  technologicall>' 
achievable  at  this  time,  llie  FAA' be- 
lieves, further,  that  the  recent  review  of 
aircraft  noise  levels  by  ICAO  supports 
this  view.  While  some  commenters  rec- 
ommended that  the  noise  limits  should 
be  either  significantly  higher  or  lower  in 
certain  weight  and  number  of  engine 
combinations,  the  FAA  concludes  that 
the  noise  levels  adopted  in  this  amend- 
ment reflect  the  necessary  modification 
of  the  proposed  standard  and,  within  the 
scope  of  Notice  No.  75-37,  are  consistent 
with  the  purpose  and  the  requirements 
under  section  611  of  the  Act.  The  de- 
tailed analysis  supporting  this  amend- 
ment is  contained  in  the  ELS  prepared 
in  connection  with  this  action. 

As  previously  indicated,  the  appli- 
cability date  for  Stage  3  noise  levels  is 
based  on  the  date  of  the  application  for 
tjrpe  certification  or  acoustical  change 
approval.  Several  commenters  stated  that 
the  text  of  the  acoustical  change  pro- 
posal in  Notice  No.  75-37  was  not  clear 
since  it  would  permit  Stage  2  or  3  noise 
levels  after  a  change  in  type  design  of  a 
Stage  3  airjdane  for  applications  made 
before  November  5,  1975,  but  for  appli- 
cations made  on  and  after  May  5,  1976, 
Stage  3  noise  levels  would  be  required. 
Several  commenters  noted  the  differ- 
ences in  the  text  of  the  proposed  rule 
and  the  preamble  discussion.  The  FAA 
agrees  that  the  rules  should  be  clarified 
and  simplified  by  applying  the  more 
stringent  Stage  3  requirements  to  appli- 
cations for  acoustical  change  approvals 
on  and  after  May  5.  1976,  for  those  air- 
planes for  which  Stage  3  noise  levels 
were  required  for  issuance  of  their  type 
certificates.  Accordingly,  this  amend- 
ment adopts  the  proposal  with  those 
clarifications.  Since  May  5,  1976.  was  the 
earliest  date  proposed  on  which  all  ap- 
plications for  acoustical  change  ap- 
provals would  be  subject  to  Stage  3  noise 
levels,  this  amendment  adopts  that  date. 

E.    INTERACTION   WITH   ICAO 

Most  commenters  objected  to  the 
FAA's  proposed  rule  because  they  be- 
lieved it  departed  from  the  work  then 
being  carried  on  by  many  nations,  in- 
cluding the  United  States,  through  the 
International  Civil  Aviation  Organiza- 
tion. Those  commenters  expressed  their 
concern  with  unilateraJ  action  by  the 
FAA  with  respect  to  noise  standards  for 
future  airplane  types  which  would  have 
significant  and  far  reaching  Implications 
for  civil  aviation  on  an  intemationsd 
scale.  Bifany  comments  cited  the  prin- 
ciple that  the  interests  of  the  orderly 
growth  of  international  aviation  make 
it  necessary  for  all  States  to  adopt  reg- 
ulations which  Sire  in  harmony  with 
ICAO  standards,  rather  than  those 
which  might  result  in  a  proliferation  of 
conflicting  standards.  Comparisons  were 
frequently  made  between  tbe  proposals 
in  Notice  No.  75-37  and  the  tntema- 
tional  noise  certtflcati<«  standards  pro- 
posed by  the  ICAO  Cnmmlttre  on  Air- 
craft Noise  at  the  CAN-IV  meeting  in 
1975.  Some  coauaetkien  espreHed  fhetr 
disappointment    that   the   FAA   would 
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choose  not  to  await  the  outcome  of  the 
ICAO  process  before  proposing  noise  re- 
duction amendments.  Many  commenters 
indicated  that  they  could  support  adop- 
tion of  the  proposed  rule  if  it  were  modi- 
fied to  achieve  parity  with  the  ICAO 
recommended  standards.  Conformity 
with  eventual  internatiorml  noise  stand- 
ards was  ef  primary  concern  to  those 
commentere. 

As  stated  in  Notice  No.  75-37  and  the 
Policy  Statement,  the  United  States,  as 
a  matter  of  international  air  transpor- 
tation policy,  encourages  agreement  on 
inXemational  environmental  Lssues 
through  the  ICAO  forum.  This  policy  is 
intended  to  promote  equal  treatment  for 
foreign  and  domestic  aircraft  manufac- 
turers and  operators  through  interna- 
tional standards  and  preclude  unwar- 
ranted economic  advantages  or  disad- 
vantages among  competitors  wliich 
could  be  created  in  a  world  air  trans- 
Dortatlon  environment  characterized  by 
diverse  national  noise  requirements.  In 
pr(«>osing  these  amendments  to  Part  36. 
the  FAA  stated  its  belief  that,  if 
adopted,  the  amendments  would  result 
in  significant  improvement  in  noise  levels 
of  newly  t\T>e  certificated  airplanes.  Fur- 
ther, the  FAA  stated  that  the  public 
health  and  welfare  requires  that  progress 
be  realized  by  those  airplanes  that  will 
be  using  U.S.  airports  for  decades  to 
come.  The  FAA  also  believed  that  the 
proposals,  if  adopted  on  an  international  , 
basis,  would  provide  a  major  contribu-i' 
tion  to  the  limitation  of  aircraft  noise 
ntiisance  at  airports  throughout  the 
world.  The  FAA  announced  its  intfen- 
tion  to  support  adoption  of  the  proposed 
rule  by  ICAO  to  achieve  the  recognized 
need  for  conformity.  The  FAA  believed 
its  responsibilities  for  the  development 
of  civil  aviation  and  those  under  the 
Noise  Control  Act  of  1972,  require  that 
it  initiate  regulatory  proceedings  lead- 
ing to  amendment  of  U.S.  airplane  noLse 
level  limits. 

As  previously  indicated,  based  on  the 
ICAO  recommended  airplane  noise  re- 
duction changes  to  Annex  16.  the  FAA 
prop«5ed  alternative  noise  level  and 
acoustical  change  requirements  in  No- 
tice No.  75-37C.  Since  that  notice  was 
published,  the  recommendations  of 
Working  Group  D  of  CAN  were  adopted 
at  the  fifth  meeting  of  the  ICAO  Com- 
mittee on  Aircraft  Noise.  Thus,  those 
£!»andards  are  currently  awaiting  ratifi- 
cation by  ICAO  member  States.  The  FAA 
believes  that  adoption  of  the  noise 
standards  in  this  amendment  will  ac- 
complish most  of  the  objectives  of  the 
ICAO  standard^.  Further,  supplementary 
amendments,  which  would  provide  ad- 
ditional conformity  with  ttoe  ICAO 
standards,  will  be  considered  for  adop- 
tion on  the  basis  of  Notice  No.  75-37C 
after  the  close  of  the  comment  period 
for  that  notice  on  February  28.  1977. 

F.  IdSCELLANEOUS  COMMENTS 

A  number  oS  comments  contained 
views  regarding  otber  aspects  of  tlM 
proposals.  Many  of  tboae  comments  In- 
votred  subjects  at  Issues  which  an  be- 
jxaad  the  scope  o(  Notice  Noa.  75-37  or 
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75-3  7B.  To  the  extent  tliat  those  com- 
ments provided  information  which  is 
relevant  to  this  regulatory  suction,  those 
comments  have  been  considered  it  adopt- 
ing this  amendment. 

One  commenter  suggested ,  tlmt  the 
FAA  sliould  extend  its  proposed  rule  to 
achieve  noise  reductions  in  military  air- 
craft. The  authority  of  the  FAA  to  pre- 
scribe noise  regulations  luider  §611  of 
the  Act  is  expressly  confined  to  regula- 
tions applicable  to  civil  aircraft  and, 
thus,  does  not  extend  to  public,  including 
military,  aircraft. 

Another  couunenter  recommended  in- 
creasing test  reference  altitude  for  the 
approach  noise  measuring  point,  because 
certain  tones,  which  attenuate  at  greater 
distances,  are  included  in  the  noise  level 
measurement.  The  370-foot  reference 
altitude  prescribed  for  approach  noise 
profiles  was  adopted  in  Appendix  A  of 
Part  36  because  it  represents  a  standard 
approach  altitude  at  the  approach  meas- 
uring point  1  nautical  mile  from  tlie  run- 
way tloreshold  above  a  3  degree  slide 
slope.  Thus,  it  is  an  appropriate  test 
reference  to  which  measured  test  data 
may  be  corrected.  Similar  comments  re- 
garding other  aspects  of  noise  test  pro- 
cedure and  conditions  were  also  received. 
Since  those  comments  involve  noise  test 
methodology  beyond  the  scope  of  Notice 
No.  75-37,  they  will  be  considered  witli 
respect  to  the  issues  involved  in  Notice 
No.  76-21  concerning  proposed  amend- 
ments for  Appendix  A. 

Several  comments  suggested  that  sep- 
arate rules  should  be  SMlopted  for  turbo- 
jet powered  airplanes  weighing  less  than 
90.000  pounds  and  another  for  transport 
category  large  airplanes.  The  rationale 
presented  was  that  the  noise  emission 
characteristics  and  noise  reduction  tech- 
nologies for  those  airplanes  is  distin- 
guishable and  should  be  treated  sepa- 
rately from  the  larger  turtwjet  powered, 
airplanes.  Comments  also  stated  that 
since  there  has  been  no  recent  Part  36 
certification  experience  with  propeller- 
driven  large  transput  category  air- 
planes, the  available  economic  and  tech- 
nological data  does  not  exist  to  support 
the  proposed  noise  level  reduction  rule 
with  regard  to  those  airplanes.  The  FAA 
agrees  that  for  some  regulatory  purposes 
those  classes -of  aircraft  could  receive 
separate  treatment.  However,  the  FAA 
does  not  agree  that  the  rationale  offered 
in  the  comments  compels  s^arate  rules 
or  regulatory  action  for  those  classes  of 
aircraft.  As  previously  stated,  this 
amendment  reflects  a  full  and  careful 
ctmsideration  of  the  noise  emission  lac- 
tors  that  may  tend  to  distingiiish  the 
various  airplanes  affected  by  it 

Thus,  the  noise  level  standards  adopted 
in  this  amendment  apply  to  transport 
category  propeller-driven  large  airplanes, 
as  wen  as  to  subsonic  turbojet  powered 
airplanes,  regardless  <rf  category.  Al- 
though tiie  PAA  anticipates  that  most, 
if  not  all.  of  the  aircraft  that  are  cer- 
tificated under  the  standards  adopted 
in  this  amendment  win  be  turbojet  (In- 
cluding turbofan)  powered,  the  PAA  has 
concluded  that  the  reductions  are  also 
appropriate  to  the  affected  propeller-^ 
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driven  large  airplanes.  Since  the  late 
1940's  the  government  has  conducted  Its 
own  studies,  and^unded  other  independ- 
ent studies,  regarding  methodology  for 
controlling  propeller  and  engine  noise. 
The  FAA  believes  that  the  application  of 
that  technology  would  be  as  appropriate 
and  as  cost  efTectlve  as  that  required  for 
the  turbojet  powered  airplanes. 

Accordingly,  this  amendment  adopts 
noise  standards  for  those  airplanes  that 
are  consistent  with  the  purposes  and  re- 
quirements of  the  Noise  Control  Act  of 
1972.  There  appears  no  necessity  to  adopt 
two  or  three  separate  niles  when  the  ap- 
propriate distinctions  among  those  air- 
planes are  accounted  for.  Similarly,  the 
PAA  concludes  that  the  available  tech- 
nology allows  manufacturers  to  design 
and  produce  airplanes  for  specific  flight 
purposes  and  that  the  new  aircraft  de- 
.slgn  selections  should  Include  considera- 
tion of  currently  available  technology  In 
the  design  and  construction  of  engine 
types  and  sound  attenuation  devices  f«: 
those  aircraft.  Thus,  new  type  designs 
must  preserve  alre«idy  achieved  environ- 
mentally beneficial  aircraft  noise  reduc- 
tions. The  means  of  achieving  the  re- 
quired noise  reduction  is,  and  should  be. 
left  to  the  designers  and  manufactuers 
of  airplanes.  Accordingly,  the  FAA  con- 
cludes that  based  upon  Its  review  of  the 
best  available  noise  reduction  technology 
and  the  cost  Impacts  of  requiring  Its  ap- 
plication on  all  new  type  designs,  this 
amendment.  Including  the  extent  to 
which  It  applies  to  turbojet  powered  alr- 
plt^es  weighing  imder  75.000  pounds  said 
to  transport  category  airplanes  regard- 
less of  the  tjTJe  of  engine.  Is  consistent 
with  the  purposes  and  requirements  of 
section  611  of  the  Act 

VI.  Effective  Date 

Since  further  nilemaklng  action  Is  con- 
templated In  the  near  futiire  regarding 
certain  aspects  of  the  amendments  be- 
ing adopted,  the  FAA  has  considered 
whether  this  amendment  should  be  pro- 
mulgated before  the  regulatory  proce- 
diires  on  Notice  Nos.  75-37C  and  78-22 
have  been  ccMnpleted.  As  previously  Indi- 
cated, the  FAA  has  concluded  that  the 
benefits  that  can  be  achieved  under  this 
amendment  should  not  be  deferred  until 
that  later  date.  The  FAA  -believes  that 
since  this  amendment  prescribes  new 
standards  for  new  ts^pe  designs  and 
acoustical  changes,  its  early  publication 
should  provide  aircraft  manufacturers 
and  operators  a  better  opportunity  to 
consider  these  standards  In  their  design 
and  acoustical  change  planning.  How- 
ever, the  FAA  recognizes  that  while  such 
planning  Is  necessary;  Its  regulatory  ac- 
tion must  be  consistent  with  Its  respon- 
.sibilltles  under  section  611  of  the  Act.  Ac- 
cordingly, the  additional  proposed  rules 
under  consideration  Involve  amendments 
which.  If  adopted,  may  alter,  in  certain 
areas,  the  stringency  of  those  proposed 
In  NoUce  Nos.  75-37  and  75-37B  and 
now  being  issued,  lliose  areas  Include 
acoustical  change  requirements  for  Stage 
2  airplanes,  reduced  takeoff  and  sideline 
noise  levels  Umlts  tor  certain  Stage  S 
airplanes,  certain  noise  measuring  pctot 
distances  under  i  C36.3,  and  certain  take- 
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off  test  conditions  under  §  C36.7,  as  pro-> 
posed  In  Notice  No.  75-37C,  and  the 
recommended  amendments,  previously 
discussed,  as  proposed  by  the  EPA  In 
Notice  No.  76-22.  as  corrected. 

The  FAA  has  concluded  that  It 
should — (1)  announce,  as  early  as  pos- 
sible, the  minimum  standards  for  noise 
reduction  that  it  has  already  determined 
should  be  cuiopted  (based  on  Notice  Nos. 
75^7  and  75-37B),  (2)  provide  itself 
the  opportunity  to  modify,  where  appro- 
priate, those  tjrpe  certification  and 
acoustical  change  requirements  that  are 
being  adopted,  (3)  avoid  the  c(»nplexlty 
of  different  requirements  for  a  short 
period  of  time  due  only  to  staggered 
effective  dates  of  the  amendments,  and 
(4)  provide  the  aviation  community  the 
opportunity  to  accommodate  those  sub- 
sequent amendments  Into  Its  plans  for 
new  type  designs  or  type  design  changes. 
To  accomplish  those  objectives,  the  ef- 
fective date  of  this  amendment  should 
be  delayed  until  any  supplementary 
amendments  have  been  issued.  Since  the 
FAA  expects  to  complete  the  regiilatory 
process  by  October  1977,  the  effective 
date  for  this  amendment  is  stated  as 
October  1,  1977. 

vn.  Regulatory  Evaluation 

Under  the  regulatory  reform  policies 
of  the  Secretary  of  Transportation  and 
the  Administrator,  comprdbenslve  eval- 
uation of  the  Impacts  of  this  amendment 
has  been  completed.  In  addition  to  the 
regulatory  impticts  previously  discussed, 
the  details  of  that  analysis  are  shown  In 
the  Policy  Statement  and  the  EIS,  par- 
ticularly chapters  2  and  4.  These  analyses 
considered  not  only  the  noise  redaction 
benefit,  but  also  the  achievement  of  other 
significant  national  objectives,  inchidlng 
energy  conservation  through  improved 
fuel  efBciency,  Improved  engine  per- 
•  formance  for  the  aircraft  mission,  im- 
proved engine  emlsslcm  levels,  and  ad- 
vantages to  the  consumer  ot  the  more 
advanced  aircraft  design  and  lower 
operating  costs  despite  the  effects  of 
modifications  to  achieve  noise  reduction. 

Based  on  forecasted  avlaticMi  growth, 
the  airport  noise  problem  is  expected  to 
increase  In  the  future  despite  the  In- 
troduction of  quieter  aircraft.  For  ex- 
ample, between  1975  and  1990.  annual 
air  carrier  operations  have  been  fore- 
cast to  Increase  from  10  million  to  16 
million,  creating  additional  noise  expo- 
sure events  that,  without  Federal  action 
such  as  this  amendment  and  FAR 
Amendment  91-136,  could  more  than 
offset  the  reduction  of  noise  resulting 
from  an  introduc^on  of  quieter  airplanes. 
The  recent  economie  trends  have  brought 
into  question  certain  aspects  of  that  long 
established  assumptkHi  regarding  sach 
a  substantial  growth  In  airline  traflOc. 
Regardless  of  the  recently  adopted  re- 
quirement to  retrofit  or  retire  certain  tur- 
bojet airplanes  by  1985  that  have  not 
previously  been  shown  to  comply  with 
original  Part  36  noise  standards.  It  Is 
unclear  the  extent  to  which  new  aircraft 
types  will  be  Introduced  tn  response  to 
the  requlronents  of  PAR  Amendment 
91-136.  However,  as  stated  above,  tt  to 


hoped  that  this  amendment  will  create 
strong  incentives  for  the  development  of 
a  new  generation  of  airplanes  mai^edly 
quieter  than  the  noise  limits  in  current 
Part  36.  However,  the  short  term  noise 
reduction  will  remain  small  in  terms  of 
actual  community  annoyance  as  long  as 
the  aircraft  fleets  do  not  Include  a 
significant  number  of  Stage  3  airplanes. 

As  discussed  In  Section  4.2  of  the  EIS, 
the  FAA  has  compared  the  noise  level 
limits  adopted  in  this  amendment  with 
the  measured  noise  levels  for  aircraft 
certificated  under  current  Part  36  That 
ccxnparison  revealed  that  many  aircraft 
using  the  best  currently  available  tech- 
nology already  meet  the  Stage  3  levels. 
Tlie  available  technology  permits  manu- 
.facturers  to  trade  off  noise  and  emission 
requirements  against  weight,  fuel,  and 
other  direct  operating  cost  factors  with 
minimal  net  cost  differentials.  Thus,  the 
effect  of  this  amendment  is  to  preserve 
already  achieved  enviroxunental  benefits 
for  existing  airplane  types  and  provide 
the  stand£u-ds  and  incentives  for  the  in- 
troduction of  newer  and  quieter  types. 

"Ilie  projected  cost  Impact  of  a  new 
technology  aircraft  designed  to  meet 
Stage  3  noise  limits  as  compared  to  the 
same  aircraft  designed  to  meet  Stage  2 
noise  limits  Is  estimated  to  represent  an 
approximate  Increase  of  0.1  percent  in 
direct  operating  costs  and  a  0.4  percent 
reducti<Hi  on  return  of  Investment.  On 
a  per  alrplsme  basis  those  costs  would 
amount  to  approximately  $330,000  for 
the  largest  aircraft  and  proportionately 
less  for  lighter,  smaller  aircraft.  The 
FAA  estimates  the  aggregate  cost  during 
the  first  seven  years  xmder  this  amend- 
ment would  be  less  than  $63  million.  The 
actual  projected  costs  and  offsetting 
economic  bienefits  analysed  in  the  EIS 
demonstrate  the  economic  impacts  of 
this  amendment.  Those  Impacts  have 
been  evaluated  in  accordance  with  OMB 
Circular  A-107  and  DOT  Order  2050.4. 
It  was  determined  that  this  amendment 
would  not  significantly  Increase  costs  to 
the  private  sector,  to  ccmsumers,  or  to 
PWeral.  State,  or  local  governments 
Accordingly,  the  FAA  has  concluded 
that  the  cumulative  Impact  of  this 
amendment  is  not  Inflationary  in  nature. 

Autrokitt:  Sees.  31S(ft),  601.  603.  and  611 
of  the  Federal  Avlatton  Act  of  I9S8  (49  VS.C 
13M(a).  1421,  1433,  and  1431);  section  6(c) 
of  tbe  Department  of  Transportation  Act 
(49  VS.C.  1656(c)):  title  I  of  tbe  National 
KnTlronmentel  Policy  Act  of  1969  (42  U.S.C 
4331  et  seq.):  and  Executive  Order  11514 
March  6.  1970. 

In  consideration  of  the  foregoing, 
Part  36  of  the  Federal  Aviation  Regula- 
tions (14  CPR  Pjtft  36)  is  amended  ef- 
fecVve  October  1,  1977,  as  follows: 

§  36.1       [Amended] 

1.  Sectl(m  36.1  Is  amended  as  follows: 

a.  By  amending  paragrai^  <e)  after 
the  words  "the  airplane  complies  with" 
by  substituting  the  words  "the  appllca- 
Ue  provkdou  ol  I  36.7  or  I  36.9  of  this 
part"  for  the  words  "i  36.7  of  this  Part" 

b.  By  amending  the  section  heading 
and  adding  a  new  paragraph  (1)  to  read 
SM  follows: 
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§36.1      Applicability  and  definitiMis. 

•  •  •  •        ^     • 

1  f )  For  the  purpose  ot  showing  com- 
pliance with  this  part  for  transport  cat- 
egory large  airplanes  and  turbojet  pow- 
ered airplanes  regardless  of  category, 
the  following  terms  have  the  f (lowing 
meanings: 

'DA  "Stage  1  noise  level"  means  a 
takeoff,  sideline,  or  approach  noise  level 
greater  than  the  Stage  2  noise  limits 
prescribed  in  §  C36.5(a)  (2)  of  Appendix 
C  of  this  part. 

(2>  A  "Stage  1  airplane"  means  an 
airplane  that  has  not  been  shown  under 
thi.s  part  to  comply  with  the  takeoff, 
sideline,  and  approtich  noise  levels  re- 
quired for  Stage  2  or  Stage  3  airplanes. 

(3)  A  "Stage  2  noise  level*  means  a 
noise  level  at  or  below  the  Stage  2  noise 
limits  prescribed  in  S  C36.5(a)  (2)  of  Ap- 
pendix C  of  this  part  but  hi^er  than  the 
Stage  3  noise  Umlts  prescribed  In  S  C36.5 
<  a>  (3)  of  Appendix  C  of  this  part 

(4)  A  "Stage  2  airplane"  means  an 
aii'plane  that  has  been  shown  under  this 
part  to  comiily  with  Stage  2  noise  levels 
prescribed  In  i  C36.8  of  Appendix  C  of 
this  part  (Including  use  ot  the  applicable 
tradeoff  provisions)  and  8iat  does  not 
comply  with  the  requirements  for  a  Stage 

(5)  A  "Stage  3  noise  tevel"  means  a 
noise  level  at  or  below  ttM  Stage  3  noise 
limits  prescribed  tn  i  C86.5(a)  (8)  of  Ap- 
pendix C  of  Oito  part 

(6)  A  "Stage  3  airplane"  means  an 
airplane  that  has  been  shown  under  this 
part  to  comply  with  Stage  3  noise  levels 
prescribed  In  i  C36.5  of  Appendix  C  of 
this  part  (Including  use  of  Qie  applicable 
tradeoff  provlstons) . 

2.  Section  3«.Tvl6  revised  to  read  as  fol- 
lows: 

§  36.7  .\rou8ticaI  change:  SaLaonie 
transport  ealegory  large  afaplanea 
and  Bubsotuc  turbojet  powered  air- 
planes. 

(a)  AppUcabintv.  This  sectlcm  wll« 
to  all  subscnic  transport  category  large 
airplanes-M^  subsMilc  turbojet  powered 
airplanes  for  which  an  acoustical  change 
approval  Is  appUed  for  under  i  21.93(b) 
of  this  chapter. 

(b)  General  requirements.  Except  as 
otherwise  specfflcaDy  provided,  tor  eadi 
airplane  covered  by  this  sectkn.  the 
acoustical  change  approval  requirements 
are  as  follows: 

(1)  In  showing  cwnpliance,  noise 
levels  must  be  measured  and  evaluated  In 
accordance  with  the  applicable  proce- 
dures and  conditions  prescribed  in  Ap- 
pendices A  and  B  of  tills  part. 

(2)  Compliance  with  the  noise  limits 
prescribed  In  §  C36.5  ot  Appendix  C  must 
be  shown  In  accordance  with  the  appli- 
cable provisions  of  §SC36.7  and  C36.9 
of  Appendix  C  ot  this  part. 

(c>  Stage  1  airplanes.  For  each  Stage 
1  airplane  prior  to  the  change  In  type 
design,  in  addition  to  the  provisions  of 
paragraph  (b)  of  this  section,  the  fol- 
lowing apply: 

1 1)  If  an  alndane  is  a  Stage  1  air- 
plane prior  to  the  change  In  type  design, 
it  may  not  after  the  diange  In  type 
design,  exceed  the  noise  levels  created 


RULES  AND  REGULATIONS 

prior  to  the  change  in  type  design.  The 
tradeoff  provisions  of  S  C36J5(b)  of  Ap- 
pendix C  of  this  part  may  not  be  used 
to  Increase  the  Stage  1  noise  lev^. 

(2)  In  addition,  for  an  airplane  for 
which  application  is  made  after  Sep- 
tember 17, 1971— 

(1)  There  may  be  no  reduction  in  pow- 
er or  thrust  below  the  highest  airworth- 
iness approved  power  or  thrust,  during 
the  tests  conducted  before  and  after  the 
change  in  type  design;  and 

(il)  During  the  takeoff  and  sideline 
noise  tests  conducted  before  the  change 
in  type  design,  the  quietest  airworthiness 
approved  configuration  available  for  the 
highest  approved  takeoff  weight  must  be 
used. 

(d)  Stage  2  airplaines.  If  an  airplane 
Is  a  Stage  2  airplane  pricw  to  the  change 
In  type  design.  In  addltkm  to  the  provi- 
sions of  paragraph  (b)  of  this  section, 
the  following  amply: 

(1)  Applications  before  November  5, 
1975.  For  an  airplane  for  which  an  ap- 
plication for  acoustical  change  approval 
ia  made  before  November  5,  1975,  the 
airplane  may  not  be  a  Stage  !•  airplane 
after  the  change  in  type  design. 

(2)  Applications  on  or  after  Novem- 
ber 5,  1975.  For  an  airplane  for  which 
an  application  for  acoustical  change  ap- 
proval Is  made  on  or  after  November  5. 
1975— 

(I)  The  airplane  may  not  be  a  Stage 
1  airplane  after  the  change  In  type  de- 
sign; and 

(II)  During  the  takeoff  and  sideline 
noise  tests  conducted  before  the  change 
In  type  design,  the  quietest  airworthiness 
approved  configuration  available  for  the 
highest  approved  takeoff  weight  must  be 
used. 

(e)  Stage  3  airplanes.  If  an  airplane  Is 
a  Stage  3  airplane  prior  to  the  change 
In  type  design.  In  addition  to  the  provi- 
sions of  paragraph  (b)  of  this  section, 
the  following  apply: 

(1)  Applications  before  May  5,  197$. 
For  an  airplane  for  which  an  apt^llca- 
tkm  for  acoustical  change  approval  to 
made  before  May  5,  1976.  the  airplane 
may  not  be  a  Stage  1  airplane  after  the 
diange  In  the  type  design. 

(2)  Applications  on  or  after  May  S. 
1976.  For  an  airplane  for  which  an  appli- 
cation for  acoustical  change  approval  Is 
made  on  or  after  May  5. 1976,  the  follow- 
ing apply: 

(I)  If  compliance  with  Stage  3  noise 
levels  is  not  required  before  the  change 
in  type  design,  the  airplane  must — 

(A)  Be  a  Stage  2  airplane  after  the 
change  in  type  design  said  compliance 
must  be  shown  under  the  provisions  of 
paragraph  (d)  (2)  of  this  section;  or 

(B)  Remain  a  Stage  3  airplane  after 
the  change  In  type  design  and  compli- 
ance must  be  shown  under  the  provisions 
of  paragrar*!  (e)  (2)  (11)  of  this  section. 

(il)  If  compliance  with  Stage  3  noise 
levels  is  required  before  the  change  In 
type  design,  the  airplane  must  be  a  Stage 
3  airplane  after  the  change  in  type 
design.  ^ 

3.  "nie  provisions  of  paragraph  (b)  of 
§  36.7  are  redesignated  as  a  new  §  36.9 
entitled  "I  36.9  Acoustical  change:  Pro- 
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peller-driven  smaU  airplanes."  and  para- 
graphs (b)(1),  (b)(2),  and  (b)(3)  are 
redesignated  as  paragraphs  (a) ,  (b) ,  and 
(c)  respectively. 

4.  Paragraphs  (b)  and  (c)  of  §  36.201 
are  revised  to  read  as  follows : 

*§  36.201      Noii^e  liniil».  ', 

•  •  •  •  • 

(b)  Airplanes  with  high  bypass  ratio 
engines.  For  airplanes  that  have  turbo- 
jet engines  with  bypass  ratios  of  2  or 
more,  the  noise  Itailt^ requirements  are 
as  follows: 

(1)  Applications  before  Januarij  i. 
1967.  If  application  is  made  before  Jan- 
uary 1,  1967,  It  must  be  shown  that  tlie 
noise  levels  of  the  alrrdime  are  no  greater 
than  the  Stage  2  noise  limits  prescribed 
In  §C36.5(a)(2)  of  Awjendix  C  of  thi.s 
part  or  are  reduced  to  the  lowest  levels 
that  are  economically  reasonable,  tech- 
nologically practicable,  and  appropria'3 
to  the  particular  type  design. 

(2)  Applications  on  or  after  Janu- 
ary 1, 1967,  and  before  November  5.  1975. 
If  application  Is  made  oti  or  after  Jan- 
uary 1.  1967,  and  before  November  i. 
1975,  it  must  be  shown  that  the  nci-^ 
levels  of  the  airplane  are  no  greater  than 
the  Stage  2  noise  limits  prescribed  in 
8  C36.5(a)  (2)  of  Appendix  C  of  this  par 

(3)  Applications  on  or  after  Novem- 
ber S.  1975.  If  application  is  made  on  • 
after  November  5,  1975,  it  must  be  show  j 
that  the  noise  levels  of  the  ahT>lanes  are 
no  greater  than  the  Stage  3  noise  limifs 
prescribed  In  5C36.5fa)  i3>  of  Appendi.x 
C  of  this  part. 

(c)  AirpULTies  xctth  low  bypass  ratio 
engines.  For  airplanes  that  have  turbojet 
engines  with  l«rpass  ratios  of  less  than 
2  (including  no  bypass  ratio),  the  noise 
limit  requirements  are  as  follows: 

(1)  Applications  before  December  1. 
1969.  If  application  is  mawie  before  De-  . 
cember  1,  1969,  it  must  be  shown  that 
the  lowest  noise  levels,  reascwiably  ob- 
tainable through  the  use  of  procedures 
and  Information  developed  for  the  flight 
crew  under  J  36.1501,  are  determined: 

(2)  Applications  on  or  after  December 
1,  1969.  and  before  November  5,  1975.  It 
application  is  made  on  or  after  Decem- 
ber 1,  1969,  and  before  November  5.  1975, 
It  must  be  shown  that  the  noise  levels 
of  the  airplane  are  no  greater  than  the 
Stage  2  noise  limits  prescribed  in  S  C36.5 
(a)  (2)  of  Appendix  C  of  this  part. 

(3)  Applications  after  November  5. 
1975.  If  application  Is  made  on  or  after 
November  5,  1975,  it  must  be  shown  that 
the  noise  levels  of  the  airplane  are  no 
greater  than  the  Stage  3  noise  limits  pre- 
scribed in  §  C36.5(a)  (3>  of  Appendix  C 
of  this  part. 

•  •  •  •  • 

5.  Appendix  C  of  Part  38  is  amended 
as  fcdlows: 

(a)    ParagraiA   (c)    of  I  C36.3  Is  re- 
vised to  read  as  follows: 
Sec.  036.3     Noise  measuring  points. 

•  •  • 

(c)  For  the  sideline,  at  the  point,  on  a  line 
pac«UeI  to  and  0.36  nautical  mOea  from  the 
extended  oenterllne  of  tlie  runway,  where 
the  noise  level  after  Bitoff  is  greatest  •«- 
cept  that,  for  an  airplane  powered  by  more 
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than  three  turbojet  engines  this  dlstano* 
must  be  0.35  nautical  miles  for  the  pwrpoee 
Qt  showing  compliance  with  Stage  1  or  Sta« 
2  noise  limite  (as  applicable) .  \ 

(b)    Paragraph*    (a)    and    (b)    |  C36.5   are\ 
revised  to  read  as  follows : 

Sec.  C36  5    Noiae  levels. 

la)  Limits.  Except  as  provided  In  para- 
graphs (b)  and  (c)  of  this  section,  it  muat 
be  shown  by  flight  test  that  the  noise  levels 
cl  the  airplane,  at  the  measuring  points  de- 
scribed In  }  C36  J,  do  not  exceed  ttoe  foUowlng 
(With     appropriate     interpolation     between 

weights)  :  .  .,     , 

1 1 )  Stage  1  noise  limits  for  acoustical 
cMauges  for  airplanes  regardless  of  the  num- 
ter  of  engines  are  those  noise  levels  pre- 
scribed under  {  36.7(c)  of  this  part. 

(2)  Stage  2  noise  limits  for  airplanes  re- 
gaidless  of  the  nvimber  of  engines  are  as  fol- 
lows: 

(i)  For  takeoff.— ]J>8  EPNdB  for  maximum 
weights  of  600,000  pounds  or  more,  reduced 
by  5  EPNdB  per  halving  of  the  600,000  pounds 
maximum  weight  down  to  93  EPNdB  for 
maximum  weights  of  75,000  pounds  and  less. 

(U)  For  sideline  and  approach.— lOB  EPNdB 
for  maximum  weights  of  600,000  pounds  or 
more,  reduced  by  2  KPNdB  per  halving  of  the 
600,000  pounds  maximum  weight  down  to 
102  EPNdB  for  maximum  weights  of  76,000 
pounds  and  less. 

(3)  Stage  3  noise  limits  are  as  follows: 

(1)  For  airpUaus  with  more  than  3  en- 
ffinea — 

(A)  For  takeog.—lOa  EPNdB  tot  maximum 
weights  of  850.000  pounds  or  more,  rednced 
by  4  KPNdB  par  baHtng  ct  tha  «60.000 
pounds  maximum  weight  down  to  90  KPlfdB 
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for   maximum  weights  of  53,125  pounds  or 

lC6S' 

(B)  For  sideline.— ICO  EPNdB  lor  maxi- 
mum weights  of  850,000  pounds  or  mnre, 
reduced  by  2  EPNdB  per  h«avlng  of  tlM 
850,000  pounds  maximum  weight  down  to 
96  EPNdB  for  maximum  weights  of  76,130 
pounds  and  less;  and 

(C)  For  approach. — 106  EPNdB  for  max- 
imum weights  erf  850,000  po\inds  or  more, 
reduced  by  2  EPNdB  per  halving  of  the 
850,000  pounds  weight  down  to  98  EPNdB 
for  maximum  welghU  of  75,130  pounds  and 
less. 

( 11 )  For  airplanes  with  3  engines — 

(A)  For  takeoff.— lOi  EPNdB  for  maxl- 
mvun  weights  of  850.000  pounds  or  more,  re- 
duced by  4  EPNdB  per  halving  of  the  880,000 
pounds  maximum  weight  down  to  90  EPI^B 
for  maximum  weights  of  75,130  pounds  and 

(B)  For  sideline— lOS  EPNdB  for  maxi- 
mum weights  of  882,000  pounds  or  more,  re- 
duced by  a.5«  EPNdB  per  halving  of  tbe 
882,000  pounds  maxlmxmi  weight  down  to 
96  EPNdB  for  maximum  weights  of  132,538 
pounds  and  less;  and  

(C)  For  approach — 106  EPNdB  for  maxl- 
mtim  weights  of  850,000  pounds  or  more,  re- 
duced by  2  EPNdB  per  halving  of  the  880.000 
poxmds  weight  down  to  98  EPNdB  for  maxi- 
mum weights  of  75.130  pounds  and  leas. 

(M)  For  airplanes  xtith  fewer  than  3  en- 
gines— 

(A)  For  takeoff— 101  EPNdB  tor  maxi- 
mum weights  of  850.006  pounds  or  mot*, 
reduced  by  4  EPNdB  per  halving  of  tt» 
860,000  poninds  maximum  wvight  do>wB  to 
80  EFHdB  for  maztanuna  welgbts  at  106.360 
pounds  and  less; 


(B)  For  sideline. — 100  EPNdB  for  niaxi- 
mimi  weights  of  883,000  pounds  or  mco'e. 
reduced  by  2.66  EPNdB  per  halving  of  the 
882,000  pounds  maximum  wel^t  down  to 
94  EPNdB  for  maximum  weights  of  77.120 
pounds  and  lees;  and 

(C)  For  approach. — 105  EPNdB  for  max- 
imum weights  of  860,000  pounds  or  more, 
reduced  by  2  EPNdB  per  halving  of  the 
860,000  pounds  weight  down  to  98  EPNdB 
for  maximum  weights  of  75,130  pounds 
and  less. 

(b)  Tradeoffs.  Except  to  the  extent  lim- 
ited nnder  fSfl.7(c)(l)  of  this  part,  the 
noise  level  Umlts  prescribed  In  paragraph 
(a)  of  this  section  may  be  exceeded  at  one 
or  two  of  tbe  measuring  points  specified  in 
}  C36.3  of  this  appendix.  If— 

•  •  •  •  • 

e.  Paragraph  (a)  of  §  C36.7  is  amendi  i 
to  read  as  ftrflows : 

Sec.  C36.7     Takeoff  test  conditions 

(a)  Tbls  section  appUes  to  all  talceotT  i..-: 
tests  coQdueted  undw  this  ^pendix  In  sbo-  - 
Ing  compliance  with  this  part. 

•  •  •  •  • 

NoTS.— Tb«  Federal  Aviation  Administrn- 
tlon  has  determined  that  this  document  dc° 
not  reqtdr*  prq>arattaa  of  an  inflationar  - 
Impact    Btatsment    under    Executive    Oi'> 
1 1821  and  OMB  Clreular  A-107. 

Iteued  tax  Washington,  B.C.,  on  Febr 
ary  25. 1977. 

John  L.  McLucas. 
Administrator. 

|ntDoe.77-6M6  FB«d  3-a-77;8:45  am  1 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— CENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

PART  17— REPORTS  BY  FUTURES  COM- 
MISSION MERCHANTS  AND  FOREIGN 
BROKERS 

Reporting  Requirements     { 

The  Commodity  Futures  Trading  Com- 
ml^ion  ("Commission")  has  adopted 
modtflcations  to  Parts  1  and  17  of  its 
regulations  under  the  Cc«nmodity  Ex- 
change Act.  as  amended  ("Act").  7 
U.S.C.  1  et  seq.  These  modifications 
change  the  recently  adopted  amend- 
meats  to  J  J  1.42(b)  and  17.03,  which 
were  to  the  effect  that  the  data  proc- 
essing media  and/or  computer  printouts 
submitted  by  contract  markets  and  fu- 
tures commission  merchants,  respec- 
tively, be  certified  as  complete  and  ac- 
curate.* As  modified  today,  these  sec- 
tions delete  the  certification  requirement 
but  retain  the  requirement  that  the  in- 
formation so  submitted  be  complete  and 
accurate.  In  addition,  §  1.42(b)  has  been 
amended  to  make  clear  the  Commis- 
sion's Intent  that  only  the  nature  of  the 
Information  to  be  provided  by  contract 
markets  by  data  processing  media  or 
computer  printouts  need  be  approved  ui 
advance  by  the  Commission,  not  the  in- 
formation provided.  Finally,  as  previ- 
ously amended,  S  17.03  provided  that  "an 
oCacer"  was  one  of  the  persons  who  could 
certify  information  submitted  by  a  fu- 
tures commission  merchant.  As  revised, 
the  section  specifies  the  chief  executive 
officer  as  the  person  who  is  to  submit  the 
printout  on  behalf  of  a  futiu^s  commis- 
sion merchant  which  is  a  corporation. 
The  Commission  is  revising  this  provi- 
sion to  make  clear  that  the  chief  execu- 
tive ofllcer  should  be  responsible  for  re- 
viewing the  material  before  it  Is  sub- 
mitted to  the  Commission. 

At  the  time  ot  its  announcement  of 
the  previous  amendments  to  these  sec- 


>  Tb06«  amendments  became  effective  on 
November  26,  1976.  See  41  PR  4811  (Novem- 
ber 2.  1976) . 
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tions,  the  Commission  noted  that  there 
had  been  scxne  objection  to  th^certifica- 
tion  requirements  as  originally^ proposed. 
It  was  contended  that  information  could 
not  be  certified  as  complete  and  accu- 
rate, but  only  as  authentic,  i.e.,  accurate 
only  to  the  extent  of  the  accuracy  of  the 
source  records.  The  Commission  adopted 
the  proposals  in  a  form  which  permitted 
certification  to  be  mad^  to  the  best 
knowledge  and  belief  of  the  certifying 
person  after  making  a  reasonable  in- 
quiry. The  Commission  has  received 
fiu-ther  comment  from  one  contract 
market  that  reqxilrlng  a  reasonable  in- 
quiry to  be  made  could  delay  submission 
of  data  to  the  Commission,  since  verifica- 
tion of  source  records  could  take  up  to 
several  days.  Because  the  Commission 
believes  it  jmrtlcularly  important  that  it 
obtain  market  information  as  promptly 
as  possible  as  part  of  its  market  sur-  ■ 
veillance  program,  it  has  reconsidered 
the  certification  issue  and  has  deter- 
mined to  modify  these  sections  to  delete 
the  requirement  for  certification.  How- 
ever, the  Commission  wishes  to  empha- 
size that  it  expects  the  information  sub- 
mitted to  be  complete  and  accurate  as 
required  by  these  sections.  Of  course, 
the  Commission  realizes  that  there  may 
be  instances  where  Information  sub- 
mitted may  he  inaccurate  because  of  in- 
advertent errors.  Nevertheless,  the  Com- 
mission expects  affected  persons  to 
employ  procedures  designed  to  keep  such 
errors  to  a  minimum  and  to  correct  all 
incorrect  information  by  prompt  submis- 
sion to  the  Commission. 

In  consideration  of  the  foregoing,  the 
Conunission  hereby  amends  Parts  1  and 
17  of  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  Section  1.42(b)  is  revised  to  read 
as  follows:  ' 

§  1.42      Delivery  nolice:  filing  of  copy. 

«  •  •  *  * 

(b)  Any  contract  market  may  provide 
the  required  delivery  notice  information 
on  compatible  data  processing  punched 
cards,  magnetic  tapes,  m^netic  discs, 
computer  printouts,  or  ofeer  means: 
Provided,  That  the  format  and  coding 
structure  and  the  nature  of  the  informa- 
tion contained  thereon  have  been  ap- 
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proved  in  writing  by  the  CommlsslCMi.  A 
complete  and  accurate  computer  listing 
of  anj-  information  supplied  via  data 
processing  media  must  also  be  provided 
by  an  ofllcer  of  the  contract  market  at 
the  time  information  via  data  processing 
media  is  supplied. 

2.  Section  17.03  is  revised  to  read  as 
follows : 

§  17.03      l'>e  of  «lala  proro*>ing  media. 

Any  futures  commission  merchant  may 
pro\ide  the  required  series  '01  informa- 
tion on  compatible  data  processing 
punched  cards,  magnetic  tapes,  magnetic 
discs,  or  updated  CX)mmission-supplied 
computer  printouts:  Proinded,  That  the 
format  and  coding  structure  used  thereon 
have  l)een  approved  in  writing  by  the 
Commission.  Information  provided  by 
means  of  data  processing  media  must 
also  be  accompanied  by  a  complete  and 
accm-ate  printout  of  the  information, 
which  shall  be  submitted  by  the  futures 
cwnmission  merchant  if  a  sole  proprie- 
torship, by  a  general  partner  of  a  fu- 
tures commission  merchant  which  is  a 
partnership,  by  the  chief  executive  of- 
ficer of  a  futures  commission  merchant 
which  is  a  corporation,  or  by  a  person 
designated  by  the  futures  commission 
merchant  for  such  purpose  provided 
such  designee  has  been  Identified  as  such 
in  writing  to  the  Commission. 

Sees.  4g(l),  41.  5(b),  8»(5),  Commodity 
Exchange  Act,  7  U.S.C.  6g(l),  61,  7(b).  12a 
(5)    (Supp.  V,  1976).) 

The  foregoing  modifications  are 
adopted  effective  immediately.  The  Com- 
mission finds  that  the  foregoing  action 
relieves  a  burden  heretofore  Imposed  and 
therefore  that  the  notice  and  other  pub- 
lic procedures  called  for  by  5  U.S.C,  553 
are  not  required. 


Issued  at  Washington.  D.C. 
ruary  25,  1977. 

By  the  Commission. 


on  Peb- 


Whliam  T.  Bagley, 
Chaimian,  Commodity 
Futures  Tradirig  Commission. 

I FR  Doc  .77-6305  Piled  3-2-77;  8 :  45  am| 
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FEDERAL  ELECTION 
COMMISSION 

lKotlc«  1977-11,  AOB  1977-6  through  AOR 
1977-8] 

ADVISORY  OPINION  REQUESTS 

Piirsuant  to  2  U.S.C.  437f(c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  Proposed  Regulations, 
published  on  August  25.  1976  (41  PR 
35954),  Advisory  Opinion  Requests 
1977-6,  1977-7,  and  1977-8  have  been 
made  public  at  the  Commission.  Copies 
of  AOR  1977-6  were  made  available  on 
February  22,  1977,  and  copies  of  AOR 
1977-7  and  1977-8  were  made  available 
on  February  23, 1977.  These  copies  of  the 
advisory  opinion  requests  were  made 
available  for  public  Inspection  and  pur- 
chase at  the  Federal  Election  Commis- 
sion, Public  Records  Division,  at  1325  K 
Street.  N.W..  Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  tbe  date  the 
request  was  made  public  at  the  Commls- 
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NOTICES 

sioo.  These  cwnments  should  be  directed 
to  tiie  Office  of  tjie  General  Counsel,  Ad- 
visory Opinicm  Sectlcm,  at  the  Commis- 
sion. Persons  requiring  additional  time  In 
which  to  respond  to  any  advisory  opinion 
requests  will  normally  be  granted  such 
time  upon  written  request  to  the  Com- 
mission. All  timely  comments  received  by 
the  Commission  will  be  considered  be- 
fore the  Commission  issues  an  advisory 
opinion.  Comments  on  pending  requests 
should  refer  to  the  specific  AOR  niunber 
of  the  requests  and  statutory  references 
should  be  to  the  United  States  Code  cita- 
tions rather  than  to  the  Pub.  L.  citations. 
A  descriptive  listing  of  each  of  the 
requests  recently  made  public  as  well  as 
the  identification  of  the  requesting  party 
follows  hereafter: 

AOR  1977-6:  This  request  presents  several 
questions  regarding  the  duty  of  the  corporate 
sponsor  of  a  political  committee,  receiving 
contributions  by  payrc^  or  stock  dividend 
deductions  from  executives  or  admlnlstratlye 
employees  or  stockholders  of  the  corporation, 
to  provide  payroll  withholding  for  a  political 
committee  of  a  labor  organization  having 
members  employed  by  the  corporation. — Re- 
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quested  by  Anthony  L.  Hodges,  Counsel  for 
the  Conoco  Employees'  Oood  Oovemment 
Fund.  Houston,  Texas. 

AOB  1977-7:  Would  donations  under  the 
plan  of  a  holder  ctf  Federal  office  to  solicit 
monetary  gifts  to  defray  his  "personal  finan- 
cial burd.ens"  be  subject  to  the  contribution 
limits  and  other  provisions  of  the  Federal 
Election  Campaign  Act  of  1971,  as  amended. — 
Requested  by  Representative  Oe<M^e  Hansen, 
U.S.  House  of  Representatives,  Washlngto:i, 
DC.  20515. 

AOR  1977-6:  May  the  principal  campaign 
committee  of  a  Senate  candldat«  receive  a 
pro-rata  share  of  the  proceeds  from  a  Joint 
fundraiser  held  with  the  principal  campaign 
committee  of  a  House  candidate  without  re- 
gard to  the  limits  of  2  U.S.C.  441a  and  would 
the  Senate  campaign  committee  be  required 
to  itemize  contributions  to  the  Joint  fund- 
ralsM-. — Requested  by  W.  Gary  Blackburn  on 
behalf  of  the  Sassw  for  Senate  Committee. 
Nashville,  Tennessee. 

Dated:  February  24, 1977. 

Vernoh  W.  Thomson, 

Chaimum  for  the 
Federal  Election  Comvtisston. 

[FR  Doc.77-6423  Filed  S-3-77;8:46  am] 
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Trtie  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  A^ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL   FLOOD 
INSURANCE  PROGRAM 

I  Docket  No.   FI-26931 

PART  1914— COMMUNITIES  ELIGIBLE 

FOR  THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

The  pui'pose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
Insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  will  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (24  CFR  Part  1909  et 
seq. ) . 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial-assistance  for  acquisition  or  con- 

(24  CfR  1 1M4.0 
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stniction  purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity Identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac- 
cordingly, for  communities  listed  under 
this  Part  such  restriction  exists  as  of 
the  effective  date  of  suspension  because 
insurance,  which  is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 


Accordingly,  the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below: 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553«b' 
are  Impracticable  and  imnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  in  the  fourth 
column  oi  the  table  is  provided  in  order 
to  designate  the  effective  date  of  the 
authorization  of  the  sale  of  fiood  in- 
surance in  the  area  under  the  emergency 
or  the  regular  flood  Insurance  program. 
The  oitry  reads  as  follows: 
§  1914.6     Liii-t  of  Eligible  Comniiiiiitirs. 


(bun 


L»c«ti»n 


Effective  date 
cf  authorization 
of  sale  of  flood 
Insurance  for  area 


Hazard  area 
IdanUfled 


Coeiunlty 
number 


riarlda. 


BUMl. 


aMkaonvlUe, Beach,  City  of. 


November  19,  1971,  Zmetg. 
March  15,  1977.       lag. 
April  1,  1977.         9mf, 


<-7-7*  i  2-€'U 


120078A 


Ceorgla. 


fulten. 


EMt  Point,  City  of. 


Oanuary  20,  1972.    EMr). 
March  15,  1977.       Rag. 
A^ll  I,.  1177.         Sum* 


t.4»-n  A  1-2J>7<       U00a7A 
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Nev  3arsey« 


Do. 


Oe. 


Do. 


Oe. 


Do. 


Nlddli 


Esaex. 


Bergen. 


0«. 


North  Carolina.  Carteret. 


Do. 


Wisconsin. 


Oo. 


0*. 


Waupaca,  t 
Outag«>le. 


Sheboygan. 
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Location 

Ounellen,  Borough  of. 

Hlghtstom),  Borough  of. 

Livingston,  Toonshlp  of. 

Lakewood,  Tomship  of. 

Ne»  NUford,  Borough  of. 

Rldgefleld,  Borough  of. 
Cape  Carteret,  Tom  of. 
DMrald  Isle,  Toen  of. 
Nee  London,  City  of. 
Sheboygan,  City  of. 


Effective  date 
of  authorization 
of  sale  of  flood 
Insurance  for  area 


Oeceiter  22,  1972.  Eaerg. 

April  1,   1977.  Reg. 

April  1,   1977.  Susp. 

Xme  9,  1972.  Eaerg. 

March  15,  1977.  Reg. 

April  1,  1977.  Susp. 

Noveirf>er  5,  1971.  Eaerg. 

March  15,  1977.  Reg. 

April  1,  1977.  Susp. 

August  4,   1972.  Eaerg. 

March  IS,   1977.  Reg. 

April  1,   1977.  Susp. 

February  25,  1972.  Eaerg. 

April  1,   1977.  Reg. 

April  1,  1977.  Susp. 

Sanuary  14,   1972.  Eaerg. 

March  15,  1977.  Reg. 

April  1,   1977.  Susp. 

Oecenber  12,  1973.  Encrg. 

April  1,  1977.  Reg. 

April  1,  1977.  Susp. 

3une  29,   1973.  Eaerg. 

April  1,   1977.  Reg. 

April  1,   1977.  Susp. 

March  10,  1972.  Eaerg. 

Ibrch  15,  1977.  Reg. 

April  1,  1977.  Susp. 

April  23,   1971.  Enero. 

March  15,  1977.  Reg. 

April  1,   1977.  Susp. 


Hazard  area 
IdwUfied 


8-31-73 


1-9-7* 


6-1-73 


l-U-74 


CoKnjnlty 
HuBiber 


3»0259A 


340247B 


340185 


340378 


6-15-73 


340054 


340065A 


5-24-74  A  2-21-75         370046A 


6-7-74  *  7-2-76 


11-9-73 


6-7-74 


370047A 


550308 


55043CM 


(National  Flood  Insurance  Act  of  1668  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968) ;  effective  Jan.  28,  1969  (33  FR 
1780*.  Nov.  28,  1968).  as  amended,  42  n.S.C.  4001-4128;  and  Secre- 


tary's delegation  of  authority  to  Federal  Insurance  Administrator 
(34  FR  2680,  Ftb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24.  1974.) 


Issued:  February  9,  1977. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


[PR  Doc.77-6177  Filed  3-2-77;8:46  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Administration 

PRELIMINARY  FISHERY  MANAGEMENT  PLANS 

Determination,  Preparation,  Issuance,  and  Implementation 

Notice  is  hereby  given  that  the  notice  of  determir.ation.  preparation,  issuance,  implementation  of  Preliminary  Fishery 
Management  Plans  which  appeared  at  42  FR  6873  on  4th  day  of  February,  1977,  is  supplemented  as  follows: 

1.  In  addition  to  the  foreign  nations  listed  on  page  6874  from  whom  applications  for  permits  to  fish  have  been  received,  applica- 
tions have  since  been  received  from  the, Government  of  Japan  .      ..     ,       „ 

2  In  addition  to  the  Preliminary  Fishery  Management  Plans  listed  on  page  6874,  the  Associate  Administrator  for  Marine  Resources 
of  the  National  Oceanic  and  Atmospheric  Administration  has  recently  approved  a  PMP  for  the  Shrimp  Fishery  of  the  Eastern  Bering  Sea 
and  Gulf  of  Alaska. 

A  Final  Environmental  Impact  Statement  (PEIS)  concerning  this  plan  has  been  fUed  with  the  Council  on  Environmental 
Quality  the  Notice  of  Availability  for  the  FEIS  was  published  on  January  28,  1977  at  42  FR  5392.^    ,  .,     ,     ,  „ 

The  Preliminary  Management  Plan  for  the  Shrimp  Fishery  of  the  Eastern  Bermg  Sea  and  Gulf  of  Alaska  follows  below. 


Signed  this  25th  day  of  February  1977  at  Washington.  D.C. 


WiNFRED   H.    MEIBOHM. 

Associate  Director.  National  Marine  Fisheries  Service. 


t 


\ 


/ 


i 


1 


TABTF.  OP  a'lmFiJK-i 

-jQ  ^,^>4,t^,^rt>^  Deticrlptlon  of  the  Fishery 

A         Areas  and  Stocks  Involved  .    . 

ft         History  of  Exploitatlcxi  / 

(/)        Dcffrestic  Shrinp  I^shery 
,      C^       Foreign  ShrLfTf-  Fishery 
C#       Vessels  and  Gear  IVi^es 

p/      Irrpact  cai  Domestic  Fishery 

C\)      Caipci-ltion  for  Stocks        : 
(2.)     Gear  Conflicts  .-         ' 

Oj     Non-a'arget  Species  Mortality 
Vi)    Economic  Interactions 
B,    Regulatory  History     ^ 

^t    Cooperative  Ftesearch  and  Statistical  Exchange 
3, 0  status  of  Stocks 

A,    Dlstrlbutioi  of  Exploited  Stocks 

0)    Boririg  Sea  •    • 

iZ)   Gulf  of  Alaska 
B.  Abundance  of  Exploited  .Stocks 
0)   Berine  Sea 
(2J   Gulf  of  Alaslja 


I 


FEDERAL  REGISTER,  VOl.   42,   NO.   42— THURSDAY,   MARCH   3,    1»77 


NOTICES 

6      CuiTcrit  Stata-j  of  Stocks  and  Maximum  Sustainable 
D,     Yield  (M3Y) 

Q.}    Bering  Sea 

(j.j  Gulf  of  Alaska  .       - 

II  0  1t>tal  Allavable  Catcl.es  (TAG)  and  Poreiei  Allocation 

/f,    Bering  Sea  .  - 

]|,    Gulf  of  Alaska 
^Q  Ccnservation  and  Management  Measures  AR)llcable  to  the 
Foreign  Fishery  .       -  • 

/[   Bering  Sea  •   - 

$^   Gulf  of  Alaska  -^    .    - 


12387 


RDBUL  KGISTH,  VOL  4>,  NO.  42— THUUOAY,  INAICH  3.   1977 


12388 


NOnCB 


10   I*»^/-«cf<««^'o*» 


The  shi4np  flrheiy  in  Alaska  began  In  southeastein  Alaska  near 
Petersburg  In  1915.    The  fishery  principally  harvested  pink  ahrlup, 
Pandalus  borealis,  »*ilch  were  cooked,  hand  peel^,  and  frozen  for 
special  narkets.    The  fishery  gradually  e^qjanded^^and  harvests  of  0.8 
to  I.'*  mllllcn  poinds  (360-6'IO  metric  tons)  continu^  until  the  ndd- 
1950's.     In  1957  the  mechanical  peeling  machine  was  introduced  in^ 
Wrangell,  Alaska.    And  in  1958  a  fishery  suwxjrted  by  the  mechanical 
peelers  be^n  in  Lower  Cook  Inlet  and  Kodiak  where  large  stocks  of 
shrljip  had  been  located.    The  fishery  grew  rapidly  from  7-9  million 
pouKte  (3,500  metric  tons)  in  1958  to  15-1  million  pounds  (6,900 
metrtc  tore)  In  1963 .     Growth  slowed  »*iai  shore  plants  and  the 
fishing  fleet  were  badly  damaged  by  the  196'!  earthquake  but  then 
grew  rapidly  to  120  railliwi  pounds  (5^,000  metric  tons)  in  1973- 

IWo  separate  foreigi  fisheries  have  occurred  on  Alaskan  shrlnp 
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stocks.  The  Japanese  conducted  a  fishery  northwest  of  the  Prlbilof 
Islands  from  I96I  to  I968  which  took  a  total  of  95,000  metric  tons. 
By  1968  the  stock  had  been  driven"  to  coninercial  extinction.  A  Soviet 
fishery  has  occurred  in  waters  of  the  Gulf  of  Alaska  off  Cape 
Mitrofania  near  the  Shuroagln  Islands  and  east  of  Kodiak  Island  on  the 
north  and  west  sides  of  Portlock  Bank.  Ohis  fishery  grew  from  1,000 
metric  tons  in  196I  to  11,400  metric  tons  in  1967,  after  v*iich  it 
declined' to  about  2,000  metric  tons.  The  decline  is  attributed  to 
enforcenent  of  the  U.S.  3-12  mile  contiguous  fishery  zone  within 
which  a  slfciiflcant  portion  of  the  earlier  Soviet  catch  occurred. 


■\ 


2*^   »«^BZ3ay  Description  of  the  Fishery 


/{•  Areas  and  Stocks  Involved 
The  pandalid  shrimp  stocks  of  the  northeastern  Pacific  Ocean  and 
Bering  Sea  are  conixjsed  of  three  major  species.    The  pink  shrlirp, 
PandaliB  borealis,  )joii|)rlses  80  to  90  percent  of  the  catches.    Second 
in  luportance  is  the  huipy  shrlnp,  Pandalus  goniurus,  which  makes  up 
a  sibstantlal  element  of  the  catch  in  shallower  and  colder  waters. 
Next  is  the  sldestripe  shrlnp,  Pandalopsis  dispar,  a  larger  shriiip 
highly  prized  by  shrlnp  trawler-i.     It  is  found  in  deeper  continental 
shelf  and  slope  regions.     Rjut  other  species  occur  in  traj/l  catches 
but  make  up  a  snail  proportion  of  the  catch.     In  or*?r  of  inportancc 
they  are  the  coores tripe  shrlnp,  Pandalus  hyps Inot us;  the  spot  prawr., 
Pandalus  platyceros;  tte  ocean  pink  shrlnp,  Pandalus  Jordan!;  and 
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Noncis 


I 


Pandalus  nontagul  trldens. 


Ihe  llfte  history  of  Pandalua  bon  alls  has  been  studied  in  the 
northeastern  Pacific  Ocean  and  Bering  Sea,  and  since  this  species 
probably  represents  the  general  life  history  pattern  of  other 
pandallds  It  will  be  briefly  dlscussefJ.     The  free  swlimdng  larvae  are 
released  in  mid-spring  and  spend  2  to  3  months  feeding  on  planktonlc 
•organlsnB.    By  the  end  of  the  sutmsr  the  yoing  shrliup  have  taken  on  a 
senil-benthic  existence,  spending  part  of  their  tijne  feeding  in  the 
water  colum  and  the  remainder  on  the  bottom.     The  Juvenile  shrinp 
develqp  Into  males  and  become  sexually  active  at  2  years.     IXorlng  the 
thlnl  or  fourth  year  the  males  inderg^  a  sexual  transformation  and 
flnctlon  as  females  for  the  remainder  of  their  lives.     The  result  of 
such  a  life  history  Is  that  several  app  groips  must  be  involved  In  the 
breeding  pqpulatlon;  and  this  must  be  considered  In  management.     Spawning 
takes  place  in  the  early  fall,     /^parent ly  multiple  copulations  occur 
and  spermatai^ores ,  containing  the  sperm,  are  attadied  to  the  females.    ' 
Ohe  eggs  are  fertilized  as  they  are  extruded  from  the  ftemale  and  are 
attached  to  specialized  setae  wi  the  abdominal  appendages.     Ihe  eggs 
are  carried  for  7  to  8  months  before  liatdilng  takes  place  in  the 
spring  (Ivaiov,  igS^i;  Barr,  1970;  Pox,  1972). 


9,  History  of  Exploitation 


(^Domestic  Shrinp  Fishery 
Pandalld  shrinp  have  provided  a  valuable  cormerclal  fishery  In 
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the  northeastern  Pacific  Ocean  since  the  late  l800's.     In  California, 
Oregon,  and  Washingtcai  the  bulk  of  ccmerclal  shrinp  landings  consists 
of  ocean  pink  shrinp,  Pandalus  Jordail.     In  Alaska  the  pink  shrinp, 
Pandalus  borealls,  is  the  major  species  of  cornnerclal  inportance. 

Alaska  landings  of  shrinp  increased  from  7-9  mtlllcn  poinds. 
(3,500  nEtrlc  tons)  in  1958  to  120.0  million  pounds  (S^.'lOO  nKtrlc 
tens)  in  1973  (Table  1). 

The  pandalld  shrinp  Industry  of  Alaska  began  In  1915  with  the 
development  of  a  small  inshore  fishery  near  Petersburg  (Figure  1). 
Catches  in  this  region  gradually  Increased  until  1956  when  a  peak 
production  of  3.1  ndlllon  pounds  (l.^ioe  metric  tons)  occurred.     In 
1957  the  mechanical  shrinp  peeling  machine  was  Introduced  in  Wrangell. 
In  1958  these  machines  were  Introduced  in  central  Alaska  and  have 
provided  the  technological  basis  for  the  further  expansion  of  the 
Alaskan  shrinp  fishery.     In  Lower  Code  Inlet  and  near  Kodlak  Island, 
catches  rapidly  Increased  until  catch  quotas  were  Inplemented  by  the 
Alaska  Departmait  of  Fish  and  Game  in  1972.     Since  that  tine  catdies 
have  renalned  near  55  milllcn  poinds  (25,000  netric  tons)  for  these 
areas.     A  shrinp  fishery  started  along  the  Alaska  Porilnsula  In  the 
late  1960's,  but  landings  did  nf't  Increase  aub:;tantlally  intil  catcfjes 
in  the  Kodlak  area  were  limited  by  quota.     fJatches  I'rom  Un?  Alaska 
Pailnsula  area  have  increai>ed  ri<m  5-6  million  pounds  (L',5^mj  metric 
tons)  in  1968  to  M7.9  mHUon  po.jnds  (21,700  metric  ton:;)  in  197'*. 
The  fishery  has  continied  to  exf  .=jnd  to  Ihalaska  Island  where  catcties 
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W        'teble  1.  —    Alaska  shrlnp  landings  and  value  to  fishermen,  1958-7'*. 


Year 


Poinds 


U.S.  dollars 


3^58 
1959 
I960 
1961 
1962 

1963 
196^ 

1965 
1966 

1967 
1968 

1969 
1970 
1971 
1972 
1973 
197^* 


7,862,366 
13,052,321 

7,^*26,207 
15,980,500 
16,9^3,120 
15,126,950 

7,726,750 

16,818,9^1 

28,192,621 

i*l,8l2,552 

■  i»2,023,08i| 

^7,850,560 

71,256,326 

91,891,301 

83,830,061 

119,963,729 

108,271,792 


^      277,901 

505,537 

297,199 

639,220 

731,370 

605,080 

309,090 

756,860 

1,287,593 

1,700,535 

2,299,923 

1,908,981 

2,979,598 

3,909,015 

1,193,238 

9,311,099 

11,011,285 


-V- 


Source:     ADF&G  Statistical  Leaflets 
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hiaw.'  Incrcanerj  lo  ^/^lO  mptr-lc  tore  In  197'i. 

DuT'lric  the  early  yeam  of  the  fj.ihery  most  of  the  boats  in  the 
Alaskan  shrimp  fleet  consisted  of  "wt  item  coi*inaticai"  vessels  In  the 
/JO  to  85  foot  (12  to  26  meters)  clasi.     These  trawlers  were  rigged  to 
fish  with  a  single  otter  trawl.     As  the  fishery  grew  new  West  Coast 
crab-shrimp  vessels  have  entered  the  fishery.     In  197 j.  Gulf  of 
Mexico  style  doublerlgged  (enable  of  fishing  two  shrlnp  trawls 
simiiltaneously )  shrlnp  boats  also  eniered  the  fishery.     Iheae  newer 
boats  are  large  modem  steel  vessels  with  hold  capacities  up  to  a 
quarter  million  pounds  (113  metric  tons). 

Ccxiservative  estimates  of  harvest  capability  of  the  Gulf  of 
Alaska  shrimp  fleet  can  be  made  using  hold  capacity.     /Using  an 
average  of  100,000  pounds  (45-^  metric  tons)  of  hold  capacity  per 
vessel,  26  trips  per  year,  and  the  present  fleet  size  of  76  vessels, 
fleet  capacity  is  at  least  90,000  metric  tc«s  J^ 

Gear  has  evolved  to  increase  efficiency  of  the  shrinping  fleet . 
Shrlnp  trawlers  fish  heavily  constructed  shrlnp  trawls  with  recent 
trends  toward  larger  overall  size  in  both  footrope  length  and  height 
of  net  openings.     With  tl>e  widespread  use  of  sophisticated  depth 
meters,  flshennen  are  abandoning  the  bread  open  gullies  in  favor  of 
fishing  the  more  productive  contour  c^d^s.     Nigjit  fislilng  has  become 
profitable  but  still  is  considerably  less  so  than  dayli^t  fishing. 
Fishing  techniques  and  gear  modifications  vary  among 'flshennen. 

Advances  in  processing  technolOj-^r  have  been  the  primary  reason 
for  the  expansion  of  this  fishery.     During  the  earlier  years  catches 


I 


/ 


<s 


were  often  boiled  on  the  flshlnij  boat  Itself  or  delivered  to  the 

cannery  for  calking.    The  meats  were  then  hanci)icked  to  yield  a  hi^i 

quality  product  with  excellent  texture  and  flavor. 

In  1957  autooatic  peeling  machines  were  introduced  urtiich  provided 

a  mare  econcndcal  method  of  processing  the  snail  shrljip.     Althou^i  the 

first  nachines  were  introduced  in  Wrangell  In  the  historic  southeastern 

Alaska  shrinp  fishery,  their  application  In  Kodlak,  Seward,  and 

■  '  I- 

Seldovla  in  the  late  1950 's  providsd  the  basis  for  the  rapid  expansion 

to  the  Kodiak-area  stocks.    Tht  nmter  of  peelers  in  this  area  grew 

slowly  until  i.J\e  late-1960's,  after  which  it  rapidly  increased  to  66 

In  1976.     I 

West  of  Kodlak  Island  in  1968  a  single  processor  in  the  Shumagln 
Islands  opirated  with  three  vessels  and  five  peelere.    Bsf  the  1^75 
fishing  season,  51  peelers  were  In  use  in  the  south  Alaska  Peninsula 
area,  and  the  processing  capability  new  rivals  that  of  Kodlak. 

Using  the  nurber  of  peelers,  we  can  ccrpute  a  conservative 
estinate  of  current  processing  capability.     In  Kodlak,  along  the 
Alaska  Peninsula,  and  in  Uialaaka  there  is  a  total  of  126  peelers . 
A^n,  using  a  processing  figure  of  500  pounds  per  hour  per  peeler, 
a  ie»-hour  day,  and  a  120-day  processing  year,  processing  c^)acity  is 
about  120  million  pounds  (S'l.OOO  metric  tons).     In  1973  the  U.S. 
processing  industry  demonstrated  it  could  both  process  and  find 
markets  for  this  voltms  of  shrinp. 
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l(^')  ForelpTi  JJhrJrTf)  Flahi^'ry 

The  first  foreigi  shrlnp  fishery  off  Alaska  war,  that  of  Japan 
which  be^in  in  1961  In  the  central  Ber-lng  Sea  and  employed  l6  trawlex^ 
and  one  factory ship.  Japanese  effort  peaked  in  196 3  when  38  trawlers 
and  three  f^ctoryships  cau^t  27,127  metric  tons  of  shrlnp.  After 
1963,  Japanese  effort  and  catch  decreased  rapidly;  and  since  1968, 
shrln?)  catches  have  been  produced  only  incidentally  to  other  trawl 
operations  in  the  eastern  Bering  Sea  (Chitwood,  1969)^. 

The  U.S.S.R.  also  began  fishing  shrimp  in  I963  near  the  Pribilof 
Islands  when  six  factory  trawlers  operated  for  1  month.     In  196it  the 
Soviet  effort  shifted  to  the  Gulf  of  Alaska  and  peaked  at  18  freezer 
trawlers  in  1963.     The  fishery  was  carried  out  principally  east  of  the 
Shunagln  Island  group  and  northeast  of  Kodlak  (Figure  1). 

Japanese  shrlnp  fishing  efforts  have  been  prinarily  In  the 
eastern  Bering  Sea  during  the  period  I96I  throu^  I968  ("Kible  2).     In 
addition,  nodest  effort  was  expended  in  the  Gulf  of  Alaska  during  the 
period  1966  through  1968  (Table  3)  •     In  1961  the  Japanese  shrlnp 
catch  in  the  Bering  Sea  totaled  1M,117  netric  tons  (T^ble  2),  most  of 
>rtiich  came  from  stocks  northwest  of  the  Pribilof  Islands.     The  catch 
Increased  rapidly  to  27,127  metric  tons  in  1963  and  then  declined  to 
i»51  metric  torn  in  I968.    No  directed  fishery  by  Japan  on  the  Pribilof 
stocks  occurred  in  1969-75. 

Ihe  Soviets  have  concentrated  their  shrinplng  effort  in  the 

central  and  western  Gtdf  of  Alaska.    Soviet  catches  began  in  196I  and 

i 


^ 
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Table  2.  — 


Japanese  catches  (metric  tons)  of  shrlnp  firom  the 
eastern  Bering  Sea,  196I-68. 


Year 


Catch 


1961 
1962 
1963 
1964 
1965 
1966 

1967 
196aV 


l^J.ll? 
18,387 
27,127 
20,527 

8,§39 

2,984 

3,302 

451 


Source:  INPPC  Statistical  Yearbook  -  1972 
1/  No  directed  fishery  has  occurred  since  1968  althou^  small 
catches  are  made  incidentally  to  other  trawl  fisheries. 
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Totcil  catches  (metric  tens)  of  shriJip  from  the  Gulf  of 
Alaska,  1958-73.  / 


Date 

Sovletl/ 

2/ 

ii.s.A.y 
3,566 

3958 

, 

1959 

• 

5,920 

i960 

3,368 

1961 

7,2i49 

,  1962 
1963 

65A 

7,685 
6,861 

196^1 

^1,032 

2,370 

3,50^ 

1965 

6,985 

m 

7,629 

1966 

10,iJ78 

H7H 

12,788 

1967 

11,385 

25^ 

18,966 

« 

1968 

2,858 

1.317 

19,061 

• 

1969 

5.307 

• 

21,701 

1970 

i|,2l8 

33,682 

1971 

^,717       ' 

13,0^2 

1972 

2,313 

38,025 

1973 

2,000  ' 

5'»,115 

1/    Fran  U.S.-U.S.S.R.  data  exchanges. 

2/    Fran  INPFC  Statistical  Yearbook  -  1971. 

y    Fron\  AIF&G  Statistical  Leaflets. 


O/ 
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reached  their  peak  in  1967  >*ien  11,385  metric  tons  (25.1  million 
poinds)  were  lanled  (lasle  3).    Since  the  ttilted  States  began 
enforcement  of  its  fisheiy  Jurisdiction  to  12  nautical  miles  In 
1968,  catches  have  declined  to  about  2,000  metric  tons  (M.i|  million 
poinds)  per  year. 

•«Seif>  Vessels  and  Gear  IVpes 

The  Japaiese  fi^iery  in  the  eastern  Bering  Sea  was  a  mothershlp 
flsteiy.  The  trailers  delivered  their  catches  to  the  factoryship  in 
baskets  where  the  shrlnp  were  peeled  with  automatic  peeling  machines 
and  fpozai  or  canned  (Chitwood,  1969). 

Ohe  development  of  the  Mayak-class  freezer  trawler  was  responsible 
for  tte/expanslon  of  the  Soviet  distant  water  shrinking  operations.     Qi 
these  vessels  the  catches  are  sorted,  frozen  in  the  rouid  on  the 
vessel,  and  delivered  to  Soviet  ports  for  final  processing.     In  1966 
the  trawl  fleet  was  Joined  by  a  Zakharov-class  factoryshlp  equipped 
with  U.S .-built  Laitram  shrin?)  peelers.     Conplete  processing  was 
acccrpllshed  oti  the  fishing  ground. 


Inpact  on  Domestic  Fishery 


l(;^  Ccmpetition  for  Stocks 
Ccnpetition  for  offshore  ivtrrixap  stocks  in  the  Gulf  of  Alaska 
will  likely  intensify  if  forelip  fishermen  are  allowed  to  continue 
flshir^  for  shrimp.     For  exaniJie,  the  domestic  fleet  expanded  its 
operation  offshore  following  tte  establishment  of  quotas  and 
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seasonal  closures  In  the  Kodlak  area.  TYw  nrrjn  now  uaed  by  U..". 
flshernen  extends  offfjhiore  from  Marmot  Bay  to  areas  near  where  r.ovlet 
shrlirp  fleets  have  operated  In  recent  years.  With  the  lirposlticMi  of 
harvest  limits  for  inshore  fisheries  along  the  Alaska  Peninsula,  the 
domestic  fleet  vd.ll  probably  e;5)lore  shrimp  stocks  farther  offshore, 
particularly  those  in  Shunagln  Gulley  and  the  Li^ithouse  Rocks  area. 
A^in  these  areas  have  been  used  by  Soviet  shrljip  fleets. 

Domestic  harvest  of  the  central  i3ering  r>ea  stirinp  stocks  does 
not  appear  likely  at  the  present  time  because  of  the  depleted- 
conditions  of  that  resource. 


^2)  Gear  Conflicts 

•Die  forei^  shrinp  fishery  in  the  Gulf  of  Alaska  occurs  in  areas 
where  U.S.  fishermen  seek  snow  (Tanner)  crab  (Chionoecetes  sp) .  Gear 
conflicts  between  foreign  shrinp  fishermen  and  domtetic  snow  crab 
flshennen  have  not  developed  even  though  the  domestic  snow  crab 
,jj  fishery  is  ccmducted  durir«  the  same  time  period  (winter)  and  in  the 
same  general  areas  as  the  foreigi  shrimp  fishery. 

^/fSl^y)  Non-Target  Species  Mortality  I- 

Snail  quantities  of  fish  have  been  reported  in  the  Japanese  shriirp 
catches  from  the  Bering  Sea.  During  2  years  of  hi^i  catches  (1963-6^), 
the  incidental  Pacific  ocean  perch  (Sebastes  alutus)  catch  was  3-'* 
percent  of  the  total  shrinp  catch.  Similar  incidence  rates  for  other 
species  were:  yellow  fin  sole  (Limanda  aspera)  --1.8  percent; 
Pacific  herring  (Clupea  harengus  pallasi)  —  3-6  percent;  and  walleye 
(Alaska)  pollock  (Theragra  chalcograima)  —  1.9  percent.  Recent 
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infonnaticai  frcm  the  U.S.  foreign  fishery  observer  program  suggests 
that  the  incidfrnce  of  Pacific  halibut  (Hippoglossus  staiolepsis)  In 
Japanese  shrinp  trawls  is  considerably  hi^ier  than  the  Incidence  In 
fish  trawls, 

dB^^'^  Economic  Interactiois 

In\  1975  the  National  Shrinp  Congress  filed  a  petition  with  the 
U.S.  Intematioial  Trade  Comnissicai  for  inport  relief  under  provisions 
of  the  Trade  Act  of  ig?**.    An  investigation  was  started  by  the 
Coranission  and  the  result  is  sunrtarized  in  the  following  excerpt  of 

ttieir  report  (U.S.  International  Trade  Commission,  1976). 

I 
"Thus-,  the  Comnlssiai  determines  that  shrinp,  fresh,  chilled, 

frozen,  prepart.>d,  or  preserved  (including  pastes  and  sauces),  ...  is 

being  inpprted  Int©  the  Uiited  States  in  such  increased  quantities  as 

to  be  a  substantial  cause  of  serious  InJ'ury  to  the  domestic  industry 

catching  and  landing  shrinp."  • 

e 
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Regulatory  History 

The  Bering  Sea  shrinp  fishery  has  been  unrestricted. 

The  Gulf  of  Alaska  shrinp  fishery,  on  the  other  hand,  has 
received  a  measure .  of  protection  from  foreign  fishing  by  inposition 
of  the  3-12  mile  contiguous  fisfiery  zone  which  forced  the  Soviet 
shrinp  fleet  from  productive  inshore  gr^vnds.     Violations  listed  in 
Table  k  suggest  that  "poaching"  of  inshore  stocks  may  have  occurred 
on  an  intermittent  basis  off  Caie  Mitrofania  and  in  the  lA^ithouse 
Rocks  areas. 
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q^le  4.  —    Fbrelgi  shrlnp  fishery  violations  1966-76. 


ViB. 


March  2  —  :-k3vlet  freezer  trawlc  r 

Tterrltorlal  waters  violation  —  fishing  shrimp  0.5  miles  off 
Mltrof&nla  Island,  western  Gulf  of  Alaska,  position  55-50N  15&- 
56W.     Master  fined  $5,000. 

March  22  —  Soviet  freezer  trawler 

Contiguous  fishery  zone  violation  —  fishing  shrlnp  5.5 
miles  off  Seal  Cape,  western  Gulf  of  Alaska,  in  posltlcai  56-02N 
15a-l4W.    Master  fined  $10,000.     . 


I 


mi 


litebruaiy  10  —  Soviet  freezer  trawler 

Contiguous  fishery  zone  violation  —  fishing  shrimp  9.8 
miles  off  Hothouse  Rocks,  western  Gulf  of  Alaska,  in  position 
yy-km   157-'42W.  Master  fined  $20,000.  Settlement  of  $30,000 
reached  In  civil  suit  against  the  vessel. 


I 


1971 


< 


February  5 


Soviet  freezer  trawler 


Oxitlnguous  fishery  zone  vlolatlc»i  —  fishing  shrlnp  9-5 
miles  off  Hothouse  Rocks,  western  Gulf  of  Alaska,  ^  position 
55-50. 5N  157-i«0.5W.     Master  fined  $25,000.     Settlement  of 
$225,000  reached  in  civil  suit  against  the  vessel. 


I 


I 
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Bm  domestic  fishery  In  the  Gulf  of  Alaska  has  been  regulated 
by  a  conpllcated  set  of  time,  area,  and  harvest  level  regulations 
established  by  the  Alaska  Board  of  Fisheries  and  administered  by  the 
Alaska  Department  of  Pish  and  Game  (AEFiG) .  Ohls  system  has  evolved 
over  a  period  of  years  throu^  public  participation  in  Alaska's 
regulatory  process.  *^ 
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Cooperative  Fteseardi  and  Statistical  Exdiange 
Ohe  Soviet  research  vessel  Krlll  and  the  NOAA  fishery  research 
vessel  Oregon  conducted  a  coc^rl^tlve  shrinp  resource  assessment  survey 
along  the  Continental  Shelf  in  the  Gulf  of  Alaska  frcm  Portlock  Bank 
to  Ihimak  Pass  in  1971.     Statistical  exdianges  have  cOTitlnued  and 
provide  minimal  information  on  Soviet  catches  by  broadly  defined  areas . 

Information  ai  catch  and  effort  for  the  Japanese  shrlirp  fishing 
off  Alaska  has  been  obtaii^d  frcm  the  Japanese  government  throu^  the 
Interratiwial  North  Pacific  Fisheries  Coranisslon. 


3#^  Status  of  Stocks 


Distribution  of  Ejqjloited  Stocks 


L(1)  Bering  Sea 

Infomation  on  pandalid  shrlnp  distribution  in  the  Bering  Sea  is 
available  from  Soviet  exploratory  fishing  operations  and  from 
Incidental  catches  of  shrimp  during  Itiited  States  demersal  crab  and 
fish  surveys.  The  major  coimierclal  species,  P^  borealis ,  is  foixid 
along  the  shelf  and  slope  near  the  ISOnneter  isobath.  There  appears 
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to  be  a  distinct  banding  of  P^  gonluris  in  shallower  vrater  well  back 
from  the  shelf  edge.  These  distributional  patterns  reflect  the 
tan)erature  requlrenents  of  the  individual  species.  P^  borealis 
evldaitly  requires  wanner  tenperatures  and  as  a  result  is  found  near 
the  shelf  edge  where  there  is  an  intrusion  of  warmer  oceanic  water. 
P.  roniurus,  on  the  other  hand,  can  tolerate  sustained  low 
tenperatures  and  is  found  in  shallower  shelf  waters  where  residual 
winter  cooling  has  a  greater  effect  on  the  water  terrperature  (Figure 
2)  (Ivanov,  196^;  Anderson  and  Hartsock,  1975).  Pandalopsis  dispar 
is  found  in  the  Bering  Sea  at  greater  depth  than  the  other  species  of 
pandalids. 


i: 


J(2j  Gulf  of  Alaska  < 

Ihe  distributicm  of  shrlnp  stocks  in  the  Gulf  of  Alaska  is  well 

known  Tram  State  and  Federal  resource  assessment  efforts  and  intensive 

coninercial  exploitation.  Ihe  stock  structure  is  extremely  ccnplicated 

and  the  biological  mechanism  that  results  in  local  concentrations  is 

not  understood.  But  enpirical  evidence  from  coninercial  harvest  has 

•  dencnstrated  the  local  nature  of  nany  subpopulatlons  and  provided 

t 
bases  for  their  individual  management. 

Both  Soviet  and  Uhlted  States  research  vessels  have  conducted 

extensive  and  systematic  surveys  to  locate  offshore  stocks  and  to 

delimit  the  offshore  extent  of  nearshore  stocks  of  shrinp.  In 

gieneral  these  studies  ccHiflrm  the  experience  of  the  catimerclal 

fisheries  ani  have  not  identified  any  major  new  stocks. 


\ 
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Abundance  of  Exploited  Stocks 

r(lj  BerJJTg  Sea  ^ 

The  abundance  of  the  central  Bering  Sea  pandalid  shrlnp  resources 
must  have  been  high  during  the  early  sixties  v*ien  over  80,000  metric 
tons  of  shrljTp  were  harvested  in  4  years.  Since  then  catches  have 
fallen  off  sharply  and  only  incidental  catches  have  been  nade  since 
1968-  In  1972  a  Soviet  shrinp  survey  was  conducted  to  reassess  the 
abundance  of  shrimp  in  the  area  northwest  of  the  Pribilof  Islands. 
That  survey  yielded  an  abundance  estlmte  of  cxily  a  little  over  26 
metric  tons  of  shrinp  in  the  area  of  15  square  miles  where  hi0i 
densities  previously  occurred  (Ivanov,  197^).  This  Index  of  abundance 
is  very  low  and  indicates  that  the  central  Bering  Sea  pandalid  shrimp 
stock  continues  to  remain  depressed. 

^Bapl(3)  Gulf  of  Alaska       ' 

In  the  offshore  regions  of  the  Gulf  of  Alaska  abundance  indexes 
are  at  a  relatively,  low  level.  Both  fWFS  and  ADP&G  surveys  during  . 
1975  and  1976  have  shown  an  almost  uniform  decline  of  pandalid  shrinp 
stocks  along  the  Alaska  Peninsula  and  offthore  of  Kbdiak  Island. 
Conpared  to  197M  these  results  indicate  that  the  resource,  on  the 
average,  has  declined  at  least  two-thirds  (ADP&G,  JMFS  Cruise  RepcoTts, 
1975  &  1976).  Becaiee  a  long  series  of  data  for  this  region  is  not 
avaiiable,  the  sigiificance  of  the  abundance  conparisons  and  trends 
camot  be  rigorously  evaluated.  The  cause  for  this  dramatic  decline 
In  apparent  abundance,  therefore,  is  not  kncwn. 
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Current  Status  of  Stocks  and  Maximum  Sustainable  Yield  (M5Y) 


Bering  Sea 

Based  on  infonnation  from  Ivanov  (197'*)  and  the  fact  that  there 
has  been  no  Intensive  shrinp  fishery  in  this  area  for  several  years, 
we  must  assure  the  stocks  are  currently  at  lew  levels  of  abundance. 
Infonnation  is  Inadequate  to  estimate  MSY. 

TyTtj'^}  Gulf  of  Alaska 

Stocks  throu^out  this  region,  especially  In  the  offshore  areas, 
have  recently,  and  afparently  dramatically,  declined  in  abundance. 
Whether  this  is  a  temporary  anomaly  or  the  beginning  of  a  long-tenn 
deterioration  in  stock  conditicjn  is  not  yet  kncwn.    Because  of  this 
(lynaniic  situation,  equilibrium  yield  camot  be  estimated. 

A  ^By  of  50,350  metric  tCMTS,  v*iich  Includes  domestic  inshore    . 
fishery  areas,  can  be  projected  from  the  mid^lnt  harvest  levels 
established  by  ADF&G.    These  harvest  level  values  have  been 
established  oy  analyses  based  on  catch  and  CPIE  trends  from  the 
ccciiBrcial  fishery  and  from  Independent  biomass  estimates  derived 
ftora  ADF&G  and  NMFS  resource  ass|^ssment  cruises.    This  estimate 
conpares  with  an  independent  NMFS  calculation  of  52,l64  metric  tons 
iBing  virgin  biarass  estimates  and  the  best  estimate  of  mortality 
available  (Gulland,  1971). 

B    =  virgin  bioriBss  -  1*19, 0'lO  m.t.  (based  on  NMFT,  and  AIFWl 
I  ^  data). 

M  «  annual  mortality  approxlnately  0.7  for  P^  borealis  (based 
on  hJMFS  data  on  growth  for  P^  borealis) . 
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rey  -  0.5  b^m 


M5Y  «  0.5  (1^9,010)  0.7  =  52,16^  metric  tons 
^'f  Itotal  Allowable  Catches  (TAG)  and  Foreign  Allocation 

^H|4/Berlng  Sea  • 

No  shrlirp  fishing  should  be  allowed  until  it  has  been 
demonstrated  that  stocks  have  recoverc-d.     At  that  tire  it  is 
anticipated  that  the  U.S.  shrimp  fleet  will  have  the  capacity  to 
harvest  any  TAG. 

^mC,  Gulf  of  Alaska 

Tlie  TAG  for  this  entire  region  should  not  exceed  50,000  metric 
tonsi/,  all  of  this  Is  within  the  capacity  of  the  danestic  fishery 
to  harvest,  and  there  is  a  dependable  domestic  market  which  can 
utilize  the  total  TAG. 

Conservation  and  Management  Measures  Applicable  to  the  Poreiffi 
Fishery 

Bering  Sea 
No  forei^  fishery  for  shrlnp  will  be  allowed. 


Gulf  of  Alaska 
No  forei©!  fishery  for  shrlnp  will  be  allowed. 
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Springfield,  Va.,  as  TT  67-5121^). 

Ivanov,  B.G.  ^  ^^        ^ 

19711.     (The  status  of  the  shrlnp  stodcs  (Crustacea,  Decapoda, 
Pandalidae)  in  the  Bering  Sea).     In  Russian.     Tr.  Vses.  Nauchno- 
issled;     List.  Morsk.  I^bn.  Khoz.  Okeanogr.  99:18-28. 


U.S.  Intematiwial  Trade  Oonroisslon. 

1976.  Shrlnp— Report  to  the  President  on  Investlgatlcai  No. 
TA-201-12  inder  Section  201  of  the  Trade  Act  of  197'<.  U.S. 
Trade  Goran. ,  Publ.  773,  I'iO  p. 
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NOTICES 

Wolotira,  R.J.  ^  ,^    ^  .,     . 

1972.     Shrljip  research  aboard  Soviet  sh^  In  Gulf  of  Alaska. 

Mar.  Fish.  Rev.  ^(9-10):     ^^5-57. 


%o 


FOODJOaES 


1/    NMFS  surveillance  and  law  enforceroent  personnel  have  observed 
three  Japanese  vessels  fishing  for  shrinp  nortt*iest  of  the  Prlbilof 
Islands  In  July  and  August  of  1976.     Che  of  these  vessels  was 
boarded  and  its  captain  reported  that  cat<4i  rates  were  In  excess  of 
ID  netrlc  tons  per  day. 

2/    The  TAG  for  1977  nay  have  to  be  set  substantially  below  the 
50,000  iTBtric  tens  NBY  estimate  if  indications  in  1976  of  declining 
abundance  are  ccnf irmed  by  further  data  (page  2&) . 


(FR  Doc.  77-«aa4  FUed  8-8-77:8:46  am] 


FEDUAL  MGiSTER,   VOL   42,   NO.   42 — ^TMUtSOAY.  MAKH  3,    1*77 


\ 


cm 


X 


•b 

%. 

• 

» 

* 

1- 

> 

• 

# 

■■i 

. 

■.'■■' 

'  \ 

^ 

* 

* 

• 

/ 

i'          '                                                                         '             - 

\                  ■                            ■                                                                                                                • 

MJ^LWW 


Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1977) 


Quantity        Volume 


Price        Amount 


Title    7— Agriculture  (Parts  981-999) 
Title    7— Agriculture  (Parts  1200-1499) 
Title  13 — Business  Credit  and  Assistance 
Title  15 — Commerce  and  Foreign  Trade 
I 


■      $2.50  $- 

4.20  - 

4.20  - 

5.35  - 

Total  Order  $- 


I A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1 1 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Ofl&ce,  Washington,  D.C     20402 

Enclosed  find  $ ((beck,  money  order,  or  Supt.  of  Documents  compoms)  or  cbitrge  to  my 

Deposit  Account  No Please  send  me copies  of: 


rLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Name 

Street  address . 

Cty  ai>d  Suite  — 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCl 

Enclosed — _-— . 

To  be  maikd 
later 


Subscriptioo 

Refund 

Coupon  refund 

Postace 

Foreign  Handlinc 


FOR  PROMPT  SHIPMENT,  PLEASE  PMHT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT   PUBLIC    PRINTER 

(SUPERINTENDENT  OF   DOCUMENTS) 

WASHINGTON,  D.C.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U^.  GOVERNMENT  PRINTING  OFFICE 

375 

SPBOAL   FOURIK-CLASS  RATI 
BOOK 


Naote 

Screct  address „ ■ 


Citr  and  Sate 


ZIP  Code.. 


cm 


VoU2— Na43 
3-4-77 

BOOKl: 

PAGES 

12411-12559 

BOOK  2: 

PAGES 

12SCl-12g50 


BOOK  1  OF  2  BOOKS 

FRUMY.  MARCII  4,  1977 


highlights 


PRINCIPAL  EXECUTIVE  BRANCH  OFHCIALS 
OF  THE  ADMINISTRATION  OF  JIMMY 
CARTER  (appointed  January  20-March  1, 
1977) 

OFR  publishes  special  supplement  to  the  U.S. 
Government  Manual 12551 


PART  I: 

PACinC  TUNA  FISHERIES 

Commerce/NOAA  proposes  miscellaneous  amendments; 
comments  by  3-15-77 - ~ 12443 

MEAT  FOOD  PRODUCTS.  PARTS  AND 

CARCASSES 

USOA/APHiS  proposes  to  establish  minimum  required 
darkness  for  denaturing  by  charcoal  or  other  black  dyes; 
comments  by  6-2-77 12435 

POULTRY  INSPECTION 

USDA/APHIS  amends  rules  on  suspension  or  other  with- 
drawal of  inspection  service;  effective  3-4-77.. ._ 12416 

DIAGNOSTIC  X-RAY  SYSTEMS 

HEW/ FDA  provides  for  image  receptor  supports;  com- 
ments by  4-4-77 12441 

COLOR  ADDITIVES 

HEW/FDA  confirms  effective  dates  for  orders  on  the 
following: 

D&C  Brown  No.  1.  12-27-76 12426 

D&C  Green  No.  8,  12-20-76 12426 

Exetrnal  D&C  Violet  No.  2,  12-27-76 12424 

D&C  Yellow  No.  11.  12-20-76 12424 

Iron  oxides,  1-3-77 12425 

HEW/FDA  stays  effective  date  of  an  order  concern!^ 

OtC  Red  No.  34;  effective  3-4-77 12424 

CYCLAMATES 

HEW/FDA  announces  prehearing  conference  date  of 

4-20-77 .J. _ 12516 

*V 
SMALL  BUSINESS  SIZE  STANDARDS 
SBA  requests  information  on  offshore  marine  services; 
cooiments  by  4-1-77 


12435 

CONTINUED  WISIOC 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Rbcxstcs  usera.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FHWA — Relocation  assistance  proce- 
dures for  persons  displaced  by  programs 
designed  to  benefit  the  public...  48682; 

11-4-76 


HUD — Housing  mortgage  insurance  for  ttie 
elderly 766;  1-4-77 

Interior/BIA — Financial  assistance  and 
social    service    programs    for    eligible 


List  of  PuMic  Laws 


Note:  No  public  bills  which  have  become 

Indians  and  Alaska  Naitves 6568;     law  were  received  by  the  Office  of  the  Federal 

2—2—77     Register   for   Inclusion   in   today's  Ijst   of 
Pttblic  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  JHE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Wednesday 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


/ 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office' of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


/SN 


\u:^<^ 


PubllBbed  dally.  Monday  through  Friday  (no  publlcatloD  on  Satunlays,  Sundays,  or  on  offlclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archlrea  and  Records  Service.  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  SUt.  800,  as  amended:  44  VS.C. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  tk*  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U-8.  Oovemment  Printing  Office,  Washington,  D.C.  20403. 

The  Fronuo.  Recistsk  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agenclea  These  Include  Presidential  proclamations  and  Ew  ^tlve  orders  and  Federal  agency  documenU  having 
general  appllcabUity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public  in4>ection  in  the  Office  of  the  Federal  Register  the  day  befcce 
they  are  published,  unless  earlier  flimg  Is  requested  by  the  Issuing  agency. 

The  FxszEAL  Reoistkb  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  W.OO  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  individual  copies  U  76  cents  for  each  issue,  or  78  oenU  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documanta.  UJB.  Oovemment  Printing  Offloe.  Washington. 
DX3.  30402. 

There  are  no  restrictions  on  the  republication  of  material  appaarlnc  In  tlie 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of    documents    for 
publicatton. 

Copies  of  documents  appearing  in 
the  Federal  Register.     | 

Correctk>ns 

Public  Inspectton  Desk 

Flading  Aids l 

Public  Briefings:  "Hour  To  Use  the 

Federal  Rcigister."  | 

Code  off  Federal  Regulatrans  (CFR).. 

Finding  Aids - 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  : 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


ECONOMIC  DEVELOPMENT 

Commerce/EDA  amends  fees  for  guaranteed  loans;  effec- 
tive 3-4-77 12419 

NATURAL  GAS  ACT  OF  1977 

FPC  issues  emergency  orders  (8  documents) 12475- 

12480 

GOVERNMENT  IN  THE  SUNSHINE 

EXIMBANK  implements  Act;  effective  3-12-77 12417 

PRIVACY  ACT  I 

DOD/AF  announces  new  systems  of  records;  comments 
by  4-4-77 

INFORMATION  COLLECTION  AND  DATA 
ACQUISITION  ACTIVITY 

HEW/Assistant  Secretary  for  Education  describes  pro- 
posed collections  of  information  from  educational  agen- 
cies or  institutions;  comments  by  4-4-77 12513 

OCCUPATIONAL  SAFETY  AND  HEALTH 

PROGRAMS 

Labor/OSHA  issues  rules  on  State  plans  covermg  State 

and  local  government  employees;  effective  3-4-77 12429 


12459 


AIR  CARRIERS 

CAB  reexamines  policies  concerning  delit)erate  overt>ook- 
ingand  oversales;  effective  4-3-77 12020 

ADMINISTRATIVE  PRACTICES  AND  PROCEDURES 

HEW/FDA  proposes  policies  and  procedures  governing 

the  issuance  of  publicity  by  the  agency 12436 

ALIENS 

Justice/ INS  issues  rules  on  the  adjustment  of  status  of 
aliens  from  Cambodia,  Vietnam,   and   Laos;   effective 


4-4-77 


12412 


MEETINGS— 

CEQ:  Interagency  Committee  on  Priority  Chemicals 

Testing.  3-10-77 12459 

CPSC:  Meeting  with  representatives  of  the  Environ- 
mental Defense  Fund,  3-8-77 12456 

Interior:  Outer  Continental  Shelf  Advisory  Board — 

South  Atlantic,  3-22-77 12484 

BPA:  Meeting  on  draft  environmerrtal  statement  on 
electrical  service  to  Northwest  Alloys  Magnesium 

Plant,  4-6-77 ^^ABl 

MPS:  Indiana  Dunes  National  Lakeshore  Advisory 

Commission.  3-25-77 12484 

Labor/OSHA:  Occupational  Safety  and   Hearth   Na- 
tional Advisory  Council.  3-23-77 12493 

PWBPO:   Employee  Welfare  and   Pension   Benefit 

Plans  Advisory  CouncH.  3-22-77 12500 

NSF:  National  Science  Board,  3-17  thru  3-19-77         12501 

SBA:  Hato  Rey  District  Advisory  Council,  3-29-77 12507 

•    Montpelter  District  Advisory  Council.  4-13-77 12507 

Newark  District  Advisory  Council,  5-4-77 12508 

RESCHEDULED  MEETINGS- 
HEW/ FDA:  Gastrointestinal  Drugs  Advisory  Commit- 
tee, Subcommittee  on  Development  of  Guidelines 
for    Evaluation    of    Hepatotoxicity,    4-18    and 

4-19-77 12515 

Topical  Analgesic  Panel,  4-13  and  4-14-77 12515 

MEETING  AGENDA  CHANGE— 
CPSC:  Briefing  on  flame  retardant  'Tris",  3-2-77  1Z4S7 

POSTPONED  MEETING— 

Commerce/DIBA:  National  Industrial  Energy  Council, 

postponed  from  3-8-77  to  a  date  to  be  announced  .   12452 
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HIGHLIGHTS — Continued 


CANCELLED  MEETING— 

HEW/FDA:     Anesthesiology     Advisory     Committee, 

3-21-77 12516 

PART  II: 

PRINCIPAL  EXECUTIVE  BRANCH  OFFICIALS  OF 
THE  ADMINISTRATION  OF  JIMMY  CARTER 
(January  20-March  1,   1977) 

OFR  publishes  special  supplement  to  the  U.S.  Govern- 
ment Manual .'. "  12551 


PART  III: 

MINIMUM  WAGES 

Labor/ESA  issues  index  and  general  wage  determina- 
tions for  Federal  and  federally  assisted  construction  (2 
documents) 12562,  12674 

PART  IV: 


PRIVACY  ACT 

Justice  issues  notice  of  systems  of  records. 


12727 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz.  -  1241 1 
Onions  grown  in  So.  Tex 12411 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Privacy  Act;  systems  of  records.  -  12459 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  . 

Livestock  and  poultry  quarantin*: 

Brucellosis 12413 

Meat     and     poultry     inspection, 
mandatory: 
Poultry    products    inspections; 
suspension    or    other    with- 
drawal rules 124i€ 

Special  provisions  for  desig- 
nated States  and  territories, 
etc.;  designation  of  Ohio 12415 

Proposed  Rules 

Meat     and     poultry     inspection, 
mandatory: 
Denaturing  meat  color  stand- 
ard      12435 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT  . 

Notices 

Competitive     impact     statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed  com- 
panies: 
Union  Carbide  Corp 12485 

ARMY  DEPARTMENT 

See  Engineers  Corps.  , 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977;  additions 

and  deletions  (2  documents) ..  12456 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Northwest    Alloys    Magnesium 


contents 


Plant.      electrical      service; 
meeting  12481 

CIVIL  AERONAUTICS  BOARD 

Rules 

Tariffs  of  air  carriers  and  foreign 
air  carriers,  construction, 
publication,  etc.: 
Overbooking  and  oversales,  de- 
liberate ;  reexamination  of 
policies 12020 

Notices 
Hearings,  etc.: 

Houston  New  Orleans-Yucatan 

route  proceeding 12451 

International  Air  Transport  As- 
sociation      12451 

Pacific  Overseas  Fares  investi- 
gation    12451 

CIVIL  SERVICE  COMMISSION 

Notices 

Noncareer  executive  assignments: 

Export-Import  Bank 12452 

Health.  Education,  and  Welfare 

Department  <2  documents).-  12451 
Interior  Department 12451 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Administra- 
tion: Maritime  Administration; 
National  Bureau  of  Standards; 
National  Oceanic  and  Atmos- 
pheric Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices   ' 
Meeting : 
Children's     sleepwear,     "Tris" 

treated 12456 

Revised  agenda  to  include  brief- 
ing on  flame  retardant  "Tris".    12457 
Mattress    flammability;    enforce- 
ment proceedings ;  prehearing 
conferences : 

A.  Brandt  Co..  Inc 12456 

National  Mattress  Co 12456 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings: 
Industrial      Energy'      National 
Council:  postponement 12452 


DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Engi- 
neers Corps. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Firms  and  communities,  adjust- 
ment assistance:  business  de- 
velopment progi'am: 
Loans,  guaranteed ;  fees 12419 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  other  seasonally  em- 
ployed farmworker  programs: 

Grant  awards 12492 

Unemployment         compensation, 
emergency : 
Federal  'supplemental  l)enefits; 
availability;  various  States  (3 
documents) -..-  12489-12491 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions    12674 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination 
decisions,  modifications,  and 
supersedeas  decisions 12562 

ENGINEERS  CORPS 

Proposed  Rules 

Navigation  regulations : 
Okeechobee  Waterway.  Fla 12443 

ENVIRONMENTAL  QUAUTY  COUNCIL 

Notices 

Environmental  statements;  avaU- 
abUity 12457 

Meetings : 
Interagency      Committee      on 
Priority  Chemicals  Testing..  12459 

EXPORT-IMPORT  BANK 

Rules 

Sunshine  Act;  implementation. _.  12417 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Mexican  standard  broadcast  sta- 
tions; notification  list.. -  12508 


iv 
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FEDERAL  MARITIME  COMMISSION 

Notices  I 

Agreements  filed,  etc. : 
American  West  African  Freirfit 

Conference 12461 

Chicago  Regional  Port  District 

et  al 12461 

Oakland.  City  of,  et  al 12461 

FEDERAL  POWER  COMMISSION 

Rules 

Emergency  Natural  Gas  Act  of 
1977: 
Emergency  regulations   (Order 

4-A)   -.. 12423 

Notice* 

Elmergency   Natural  Gas  Act  of 

1977;  orders  (8  dociunents)-..  12475- 

12480 
Hearings,  etc.: 
Central  Illinois  Public  Service 

Co  -. 12462 

Ft.  Pierce  Utility  Authority  of 

Cl*y  of  Ft.  Pierce,  et  al 12463 

Georgia  Power  Co 12466 

McCulloch  Interstate  Gas  Corp.  12467 

Northern  Natural  Gas  Co 12477 

Public  Service  Co.  of  Indiana. .  12467 

South  Georgia  Natural  Gas  Co.  12474 

Southern  Natural  Gas  Co 12475 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976: 
Internal  rate  of  return  on  proj- 
ects;  calculation  procedures; 
corrections  (2  documents)^..  12434 

Proposed  -Rules 

Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976: 
Applications  smd  standards  for 
evaluation  under  section  505; 
correction  (2  documents) 12443 

FEDERAL  REGISTER  OFFICE      I 

Carter  administration  executive 
branch  officials,  speciaJ  supple- 
ment to  U.S.  Government 
Manual .— w p.  12551 

FEDERAL  TRADE  COMMISSION! 

Notices 

Consent    agreements;    cease   and- 
desist: 
Diners  Club,  Inc.,  et  al.;  correc- 
tion    12481 

FISCAL  SERVICE 

Notices 

Surety  ccmipanies  acceptable  on 

Federal  bonds: 
Consolidated  Mutual  Insurance 

Co  12508 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Administrative  practices  and  pro- 
cedures; hearings,  etc.:  device 
ccHumlttee  names  clariflcatlMi..  12423 

Animal  drugs,  feeds,  and  related 

products:  

Aluminum  phosphide;  CFR  cor- 

rectiwi  _ ^—  12427 


CONTENTS 

Medicated  feeds;  good  manufac- 
turing practice:  correction..  12426 
Color  additives: 

Iron  oxides;  cosmetics  use 12425 

Col(»-  additives  and  certification: 
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Title  7 — Agriculturg       ' 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

I  Lemon  Reg.  82) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  lemons  that  may  be 
shipped  to  fresh  marlcet  during  the 
weekly  regulation  period  March  6-12, 
1977.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.382     Lemon  Reipilation  82. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  <7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
good  this  week.  Average  f.o.b.  price  was 
$5.00  per  carton  the  week  ended  Febru- 
ary 26,  1977.  compared  to  $4.90  per  car- 
ton the  previous  week.  Track  and  rolling 
supplies  at  140  cars  were  the  same  as 
last  week. 

«ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 


committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publteation 
hereof  in  the  Federal  Register  <5TJ.8.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
.'ible  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circimistances.  for  prep- 
aration for  such  effective  time ;  and  good 
cause  exists  for  making  the  provisions 


lAmdt.  1] 

PART  959— ONIONS  GROWN  IN  SOUTH 
TEXAS 

Handling  Regulation 

This  amendment  relieves  container  re- 
quirements for  onions  packed  for  export 
shipments  and  clarifies  the  safeguard 
requirements  when  such  shipments  are 
exempted  from  the  Sunday  packaging  or 
loading  prohibition. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  <7  CFR  Part  959), 
regulating  the  handling  of  onions  grown 
in  designated  counties  of  South  Texas,  it 
is  hereby  found  that  the  amendment  to 
the  handling  regulation,  hereinafter  set 
forth,  will  tend  to  effectuate  the  declared 
policy  of  the  act.  This  program  is  ef- 
fective under  the  Agricultural  Market- 


hereof  effective  as  hereinafter  set  forth,     ^g  Agreement  Act  of  1937,  as  amended 


The  committee  held  an  ojpen  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  perswis 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  sind  supporting  in- 
formation for  regulation  during  the  pe- 
riod, specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  March  1,  1977.        >«(*r 


(b)  Order.  <1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  6,  1977,  through  March  12.  1977. 
is  hereby  fixed  at  220.000  cartons. 

<2)  As  used  in  this  section,  "handled", 
and  "carton«s)"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order.        <^ 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 

601-674) 

Dated:  March  3, 1977. 

Charles  R.  Braoei, 
Deputy  Director,  Fruit  and  Veg- 
etable DitHsion.  Agriculttiral 
Marketing  Service. 

I FR  Doc.77-€745  PUed  3-3-77;  1 1 :  50  am  1 


(7  UJS.C.  601  et  seq.).  The  amendment' 
is  based  upon  recommendations  and  in- 
formation submitted  by  the  South  Texas 
Onion  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information. 

During  the  course  of  the  marketing 
season,  export  shipments  to  ETurope  and 
other  areas  often  provide  an  important 
outlet  for  onions  grown  in  the  produc- 
tion area.  The  committee  has  recom- 
mended that  container  restrictions  for 
export  orders  be  eliminated  so  that 
handlers  are  better  able  to  provide  the 
kind  of  packaging  requested  by  im- 
porters in  various  countries. 

(b).  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or  to 
engage  in  public  rulemaking  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment imtil  30  days  after  publication  in 
the  Federal  Register  <5  U.S.C.  553)  in 
that  <1)  this  amendment  must  become 
ffective  on  March  7,  1977,  if  producers 
are  to  derive  maximum  benefit  there- 


from. <2)  compliance  with  this  amend- 
ment will  not  require  any  special  prep- 
aration on  the  part  of  handlers,  <3) 
information  regarding  the  proposed 
amendment  has  been  made  avail^le  to 
producers  and  handlers  in  the  produc- 
tion area  and  <4)  this  amendment  re- 
lieves restrictions  on  the  handling  of 
onions  grown  in  the  production  area. 

Section     959.317     <42     FR     4395)     is 
amended  by  revising  paragraphs  <c)  (3), 
<f)«4)  and  amending  paragraph  <f)(5) 
as  follows : 
§  959.3 1 7     Handling  rrgulation. 


<c) 
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(3>  These  container  requirements 
shall  not  be  applicable  to  onions  sold  to 
Federal  agencies  or  for  export. 


(f)  o  .  . 

(4)  Export  shipments,  (i)  Upon  ap- 
proval of  the  committee,  the  prohibition 
against  packaging  or  loading  onions  on 
any  Sunday  may  be  modified  or  sus- 
pended to  permit  the  handling  of  onions 
for  export  provided  such  handling*" com- 
plies with  the  procedures  and  safeguards 
specified  by  the  committee. 

(ii)  A  handler  desiring  to  make  such 
export  shipments  shall  first  notify  the 
committee.  Following  approval,  if  the 
handler  grades,  packages  and  ships 
,onions  for  export  on  any  Sunday,  such 

■^handler  shall  on  the  first  workday  fol- 
lowing such  shipment,  cease  all  grading, 
packaging  and  shipping  operations  for 
the  same  length  of  time  as  the  handler 
so  operated  on  Sunday.  Upon  completion 
of  such  shipments,  the  handler  shall  re- 

"  port  thereon  as  prescribed  by  the  com- 
mittee. 

(iii>  Export  shipments  shall  also  be 
exempt  from  all  container  requirements 
of  this  section. 

(5i  Onions  failing  to  meet  require- 
ments. Onions  failing  to  meet  the  grade, 
size  and  container  requirements  of  this 

-section  and  not  exempt  under  para- 
graphs (e>  or  (f)(4)  of  this  section  may 
be  handled  onb'  pursuant  to  5  959.126. 


(Sees,  l-ia,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  March  1,  1977.  to  become  effec- 
tive March  7,  1977. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
-'    (FRDoc.77-6616  Filed  3-3-77:8:45  ami 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE.  DEPARTMENT 
OF  JUSTICE 

PART  245— ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR  PER- 
MANENT RESIDENCE 

Immigrant  Status  for  Citizens  of  Cambodia, 
Vietnam,  and  Laos 

Reference  is  made  to  the  Notice  of 
Proposed  Rule  Making  published  in  the 
Federal  Register  of  November  11,  1976 
<41  FR  49827  >  pursuant  to  section  553 
of  Title  5  of  the  United  States  Code 
(80  Stat.  383).  in  which  it  was  proposed 
to  amend  8  CFR  245.4  by  adding  a  new 
paragraph  (b>  pertaining  to  eligibility 
for  seventh -preference  immigrant  status 
for  citizens  of  Cambodia.  Vietnam  and 
Laos. 

The  proposed  new  paragraph  provides 
that  citizens  of  Cambodia.  Vietnam  and 
Laos  paroled  into  the  United  States  as 
refugees  will  be  ineligible  for  classifica- 
tion as  seventh-preference  Immigrants 
under  the  proviso  to  section  203(a)(7) 
of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1153(a)(7))   until  they  have 


been  continuously  physically  present  in 
the  United  States  for  a  period  of  at  least 
two  years  subsequent  to  such  parole; 
and  that  citizens  of  those  countries  who 
entered  the  United  States  as  nonimmi- 
grants prior  to  the  fall  of  those  countries 
to  the  communists  and  were  subse- 
quently permitted  to  remain  in  this 
country  indefinitely  as  refugees  will  be 
ineligible  for  classification  as  seventh - 
preference  immigrants  under  the  pro- 
viso to  section  203 < a)  (7)  of  the  Act  until 
they  have  been  continuously  physically 
present  in  the  United  States  for  two 
years  after  the  dates  their  respective 
countries  capitulated  and  became  com- 
munist-dominated. 

In  response  to  the  Notice,  five  repre- 
sentations were  received,  and  they  have 
all  been  carefully  considered. 

Three  representations  opposed  the 
proposed  rule  on  the  grounds  that  the 
language  of  section  203(a)  (7)  of  the 
Act  did  not  require  that  an  alien  seek- 
ing adjustment  of  status  as  a  seventh- 
preference  immigrant  had  to  be  physi- 
cally present  in  the  United  States  for 
two  years  after  the  fall  of  his  country  to 
the  Communists  and  that  the  proposed 
regulation  was  contrary  to  the  statute. 
Section  203 ♦a)  (7)  of  the  Act  provides 
that  10.200  iliens  who  are  refugees  from 
communism,  certain  areas  of  the  Middle 
East,  or  a  natural  calamity  may  be  per- 
mitted to  enter  the  United  States  as 
conditional  entrants  each  year.  The  sec- 
tion further  provides  that  in  lieu  of 
conditional  entries  5,100  of  these  num- 
bers may  be  used  to  adjust  the  status  of 
refugees  who  have  been  continuously 
physically  present  in  the  United  States 
for  two  years  prior  to  application  for 
adjustment  of  status.  The  statute  is 
silent  as  to  whether  such  continuous 
physical  presence  must  occur  after  an 
alien  refugee  fled  from  communism  or 
whether  such  pre.sence  must  occur  im- 
mediately preceding  the  date  of  appli- 
cation for  adjustment  of  status.  Thus 
the  issue  concerning  exactly  when  the 
two  year  physical  presence  in  the  United 
States  must  take  place  is  not  clearly 
specified,  and  under  the  circumstances, 
the  matter  becomes  one  of  statutory 
interpretation. 

While  the  general  rule  regarding  statu- 
tory interpretation  is  that  a  statute  must 
be  given  a  strict  literal  interpretation,  a 
justifiable  basis  for  departing  from  that 
general  rule  exists  where  such  literal  in- 
terpretation would  lead  to  an  absurd, 
unjust,  or  unreasonable  result.  The  Serv- 
ice believes  that  to  be  the  case  in  this 
instance.  More  than  15,000  natives  of 
Vietnam.  Cambodia  and  Laos  entered 
the  United  States  as  nonimmigrants 
prior  to  the  capitulation  of  those  coun- 
tries to  the  communists.  Most  of  these 
aliens  have  now  been  here  for  more  than 
two  years.  It  would  be  unjust  to  accord 
them  eligibility  for  seventh  preference 
immigrant  classification  before  such 
status  may  be  granted  to  those  refugees 
of  Cambodia.  Vietnam  and  Laos  who  ac- 
tually physically  fled  from  the  invading 
communist  forces.  There  are  only  5,100 
seventh  preference  immigrant  visa  num- 
bers available  annually  for  the  adjust- 
ment of  status  of  refugees  who  are  na- 


tives of  the  Eastern  Hemisphere.  The 
use  of  such  numbers  by  nonimmigrants 
who  entered  the  United  States  from  In- 
dochina prior  to  the  fall  of  their  coun- 
tries to  the  communists  would  likely  ex- 
haust tlie  av^able  numbers  and  thereby 
preclude  the  adjustment  of  status  of  an 
equal  number  of  paroled  refugees  who 
had  actually  fled  the  communist  forces 
but  who  were  not  eligible  to  apply  for 
seventh  preference  classification  because 
they  have  not  been  physically  present  in 
the  United  States  for  two  years. 

Another  letter  in  opposition  to  the  pro- 
posed rule  contended  that  the  adoption 
of  the  proposed  amendment  would  de- 
prive of  benefits  alien  military  personnel 
who  were  brought  here  by  the  United 
States  Qovernment  from  Cambodia  and 
Vietnam  six  months  prior  to  the  capitu- 
lation of  their  countries  to  the  commu- 
nists. In  response  to  this  objection  we 
y^rish  to  point  out  that  adoption  of  the 
proposed  regulation  will  do  no  more  tiian 
provide  such  alien  military  personnel 
the  same  benefits  which  will  be  accorded 
all  other  Indochinese  refugees. 

Finally,  one  representation  in  support 
of  the  regulation  suggested  that  the  nu- 
merical limitations  set  forth  in  the  Im- 
migration and  Nationality  Act  not  be 
imposed  against  Indochinese  refugees 
who  apply  for  adjustment  of  status  to 
that  of  permanent  residents  in  a  fashion 
similar  to  that  of  the  "Cuban  Program". 
It  will  not  be  possible  to  adopt  this  sug- 
gestion because  such  a  procedure  Is  pre- 
cluded by  the  statute. 

In  the  light  of  the  foregoing,  the  pro- 
posed rule,  as  set  forth  below,  is  hereby 
prescribed.  Section  245.4  of  Chapter  I. 
Title  8  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  by  designating 
the  existing  paragraph  thereof  as  para- 
graph (a),  and  by  adding  a  new  para- 
graph ( b )  to  read  as  follows : 

§  245.4  Adju<ilmf-nl  of  Mains'  of  aliens 
williin  lite  proviso  lo  srrlion  203(a) 
(7)  of  the  An. 

(a)  *  '^  *    • 

(b)  Citizens  of  Cambodia.  Vietnam, 
and  Laos  who  have  been  paroled  into  the 
United  States  as  refugees  are  ineligible 
for  classification  as  seventh  preference 
immigrants  under  the  proviso  to  section 
203  ( a )  ( 7 1  of  the  Act  until  they  ha ve  been 
continuously  physically  present  in  the 
United  St^es  for  a  period  of  at  least  two 
years  subsequent  to  such  parole.  Citizens 
of  Cambodia.  Vietnam,  and  Loas  who 
entered  the  United  States"  as  nonimmi- 
grants and  were  subsequently  granted 
permission  to  remain  in  the  United 
States  indefinitely  as  refugees  are  ineh- 
gible  for  classification  as  seventh  prefer- 
ence immigrants  under  the  proviso  to 
section  203(a)(7)  until  they  have  been 
continuously  physically  present  in  the 
United  States  for  two  years  after  their 
respective  countries  capitulated  and  be- 
came Communist-dominated.  For  the 
purpose  of  computing  that  period  of  two 
years,  citizens  of  Cambodia.  Vietnam, 
and  Laos  may  count  only  the  time  accu- 
mulating after  April  17.  1975.  April  30. 
1975.  and  December  4.  1975.  respectively: 
the  dates  when  such  countries  capitu- 
lated and  became  Communist-domi- 
nated. 
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Ttkt  basis  and  purpose  of  the  rule  pre- 
scribed in  this  order  is  to  inroTlde  that 
in  the  case  of  citl«ns  of  Cambodia.  Viet- 
nam and  Laos  who  entered  this  country 
as  nonimmigrants  prior  to  the  dates  their 
respective  coimtries  capitulated  and  be- 
came cMnmunlst  dominated,  computa- 
tion of  the  two  year  residence  require- 
ment necessary  to  qualify  for  adjust- 
ment of  status  as  a  seventh-preference 
Immigrant  imder  the  proviso  to  section 
203(a)  (7)  of  the  Immigration  and  Na- 
tionality Act  does  not  begin  until  the 
dates  their  respective  countries  capitu- 
lated and  became  communist  dominated. 

It  is  necessary  that  a  dlstincti<m  be 
made  between  citizens  of  Cambodia, 
Vietnam  and  Lcms  who  entered  this 
country  as  nonimmlgi'ants  prior  to  the 
dates  their  re«)ective  countries  capitu- 
lated and  became  communist' dominated, 
and  citizens  of  those  countries  who  ac- 
tually fled  from  communist  forces,  be- 
cause the  Congress  did  not  intend  the 
proviso  to  apply  to  nonimmigrant  aliens 
who  left  a  nonctMnmunlst  country  prior 
to  the  time  it  became  communist  domi- 
nated. Also,  a  failure  to  distinguish  be- 
tween the  two  groups  would  create  a 
situation  in  which  those  individuals  who 
came  from  those  coimtries  as  nonim- 
migrants would  be  eligible  to  adjust  their 
status  as  seventh-preference  Immigrants 
imder  the  proviso  before  those  who  ac- 
tually fled  the  communist  forces. 

Effective  date:  The  amendment  con- 
tained in  this  order  shall  become  effective 
qn  April  4. 1977. 


Daljied:  March  1. 1977. 

L.  ^.  Chapman.  Jr., 
Commissioner, 
Immigration  and  Naturalization. 

IFB  Doc.77-«647  FUed  S-a-77;8:45  am] 

Trtle  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRAN9POWTA- 
TION  OF  ANIMALS  (INCLUDINC  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis   Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Modifled  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Noncerti- 
fled  Areas  in  S  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Modified  Cer- 
tified Brucellosis  Area  in  S  78.1  (m) : 

Morgtvn  County  In  MlssourL 


The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
in  S  78.22  and  add  such  areas  to  the  list 
designated  as  Certified  Brucellosis-FKe 
Areas  in  {  78.20  because  it  has  been  de- 
termined that  they  again  oome  within 
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the  deflnltloa  of  a  Certified  BrucelloelB- 
FteeArealni7S.l(l): 

Olay  and  Montgomery  Counties  In  Iowa. 

The  amendments  ddete  the  fcdlowing 
areas  frwn  the  list  (rf  Certlfled  Brucello- 
sis-Free Areas  in  {  78^0  and  add  sueh 
areas  to  the  list  designated  as  Modifled 
Certified  BruceUosis  Areas  In  {  78.21  be- 
cause it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Modified  Certified  Brucellosis  Area  in 
S  78.1(m) : 

Yell  County  In  Arkansas;  Teton  County  in 
Idaho:  and  Jefferson  Coxinty  In  Iowa. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  S  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  §  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Free  Area  in  §  78.1(1) : 

Ada  County  In  Idaho:  Brown  and  Hardin 
CoTintlee  In  lUlnoU;  Cherokee  County  In 
Iowa;  and  Guaynabo  Municipality  In  Puerto 
Rico. 

Accordingly.  §S  78.20,  78.21,  and  78.22 
of  Fart  78,  Title  9.  Code  of  Federal  Regu- 
lations, designating  Certified  Brucellosis- 
Free  Areas,  Modified  Certified  Brucellosis 
Areas,  and  Noncertified  Areas,  respec- 
tively, are  amended  to  read  as  follows: 

§  78.20     CeHified  BrucelIo«i»-Fr*e  Areas. 
■iK^e  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  Sta'es.  Arizona,  California, 
Connecticut.  Etelaware.  Havrail,  Indiana, 
Maine.  Maryland.  Massachusetts,  Michi- 
gan. Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jera^r,  New  York.  North 
Carolina.  North  Dakota,  Ohio.  Oregon. 
Pennsylvania,  Rhode  Island.  South  Caro- 

.  Una,    Vermont,    Virginia,    Washingttm, 
West  Virginia.  Wisconsin,  Virgin  Islands. 

(b)  Specific  Counties  xuithin  States. 
Alabama.  Dale,  Etowah.  Geneva,  Henry, 

Lee. 

Arkansas.  Baxter,  Benton,  Boone. 
Bradley,  Calhoun,  Carroll,  Clay.  Cleve- 
land, Columbia.  Dallas.  Drew,  Fulton, 
Garland,  Grant,  Greene,  Jackson,  Jc*in- 
son.  Lafayette.  Madison.  Marion,  Mon- 
roe, Mcmtgomery.  Newton,  Ouachita, 
Ferry,  Pike.  Polk,  Prairie,  Searcy,  Sharp. 
Stone.  UnicHi,  Woodruff. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee, 
Cheyenne.  Clear  Creek.  Cmejos,  Costilla, 
Crowley,  Custer,  Delta.  Daaver,  IX>Iores. 
Douglas,  Eagle,  Elbert,  El  Paso,  Fremont, 
Garfield,  Gilpin,  Grand,  Gunnison.  Hins- 
dale, Huerfano.  Jackscn.  Jefferson, 
Kiowa,  Elt  Cars<».  Lake,  La  Plata, 
Larimer.  Las  Animas.  Lincoln,  Logan. 
Mineral,  Moffat,  Montezuma,  Montrose, 
Morgan,  Otero.  Ouray.  Park,  Phillips. 
Pitkin.  Prowers.  Pueblo.  Rio  Blanco.  Rio 
Grande.  Routt,  Saguache.  San  Juan,  San 
Miguel,  Sedgwick.  Summit,  Teller.  Wash- 
ington. Weld. 

Florida.  Baker.  Bay,  Brevard.  Cal- 
houn, Dade,  Dixie.  EscamUa,  Franklin. 
Gfuisden,  Gulf,  Hamilton,  H<dmes.  Jack- 
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son,  Leon.  Liberty,  Monroe,  Okaloosa. 
Orange.  Pasco,  Santa  Rosa,  Seminole. 
Sumto-.  Taylor,  Wakulla,  Walton,  Wash- 
ington. 

Georgia.  Appling.  Atkinson.  Bacon, 
Banks,  Brantley.  Bryan.  Bulloch,  Burke, 
Butts.  Camden.  Candler,  crharlt<m,  Chat- 
ham. Chattahoochee,  Clarke.  ClayUm, 
Cook.  Crawford.  Dawson.  De  Kalb. 
Echols,  Effingham,  Evans,  Fannin. 
Franklin,  Glascock,  Glyrm.  Greene. 
Habersham,  Henry.  Jeff  Davis.  Johnson, 
Jones.  Lanier,  Laurens.  Liberty,  Ix>ng. 
Mcintosh,  Mcwiroe.  Peach,  Rabun,  Rich- 
mond. Schley.  Screven.  Stephens,  Taylor. 
Telfsdr,  Toombs.  Treutlen,  Twiggs. 
Upscm.  Ware,  Washington.  Wayne, 
Wheeler,  White,  Wilkinson. 

Idaho.  Ada.  Adams.  Bear  Lake, 
Benewah,  Blaine,  Boise.  Bonner,  Bound- 
ary. Camas,  Canyon.  Caribou,  Clear- 
water, Custer.  Idaho,  Jerome,  Kootenai. 
Latah.  Lemhi,  Lewis,  Nez  Perce,  Oneida, 
Owyhee,  Payette,  Power.  Shoshone, 
Valley,  Washington,  Yellowstone  Na- 
tional Park. 

Illinois.  Adams,  Alexander,  Bond, 
Boone,  Brown,  Bureau,  Calhoun,  Carroll, 
Cass,  Champaign,  Christian,  Clark,  Clay, 
Clinton,  Coles,  Cook.  Crawford.  Cumber- 
land. De  Kalb.  De  Witt,  Douglas,  Du 
Page.  Edgar.  Edwards,  EflOngham,  Fay- 
ette, Ford,  Franklin,  Fulton,  Gallatin. 
Greene.  Grundy,  Hamilton.  Hancock, 
Hardin,  Haiderson,  Henry,  Iroquois, 
Jstckson,  Jasper,  Jefferson,  Jersey,  Jo 
Daviess.  John.son.  Kane,  Kankakee,  Ken- 
dall. Knox,  Lake,  La  Salle,  Lawrence, 
Lee,  Livingston.  Logan,  Macon.  Macou- 
pin,' Madison,  Marion,  Marshall,  Mas<m, 
Massac.  McDonough,  McHenry,  McLean, 
Menard,  Mercer,  Monroe.  Montgomery. 
Morgan.  Moultrie,  Ogle.  Peoria,  Perry. 
Piatt.  Pike.  Pulaski,  Putnam,  Randolph. 
Richland.  Rock  Island.  St.  Clair.  Saline, 
Sangamon,  Schuyler,  Scott,  Shelby, 
Stark,  Stephenson,  Tazewell,  Union,  Ver- 
mill<Mi,  Wabash.  Warren,  Washington, 
Wayne,  White,  Whiteside,  Will,  Winne- 
bago, Woodford. 

Iowa.  Adair,  Adams.  Audubon,  Benton, 
Black  Hawk,  Bo<Mie,  Bremer.  Buchanan, 
Buena  Vista,  Butler,  Calhoun.  Carroll, 
Cass.  Cedar.  Cherokee,  Chickasaw, 
Clarke,  Clay,  Clayton,  Cllntai,  Dallas. 
Davis,  Des  Moines,  Dickinson,  Dubuque, 
Emmet,  Fayette,  Floyd,  Franklin,  Fre- 
mont, Greene,  Grimdy,  Hamilton.  Han- 
cock, Hardin.  Henry,  Howard,  Humboldt, 
Ida.  Iowa,  Jackson,  Johnson,  Keoukuk. 
Kossuth.  Lee,  Linn,  Louisa,  Lucas,  Lyon. 
Biadison.  Mahaska,  Marion,  Marshall, 
Mills.  Mitchell.  Monona,  Montgomery. 
Muscatine.  O'Brien,  Osceola,  Page.  Palo 
Alto.  PocahOTitas.  Prtk.  Pottawattamie. 
Poweshl*,  Plymouth,  Scott,  Shelby, 
Tama,  Taylor,  Van  Buren.  Wapello,  War- 
ren, Washington,  Webster,  Winnebago, 
Winneshiek,  Woodbury,  Worth,  Wright. 
Kansas.  Comanche.  Doniphan,  Ford. 
Gove,  Graham,  Greeley,  Haskell,  Hodge- 
man. Johnson.  Lane.  Logan,  Marshall. 
Pawnee.  Phlllipe.  Riley.  Scott,  Sheridan. 
Thomas,  Trego.  Wallace.  Washington. 

Kentucky.  BeU.  Breathitt,  Campbell. 
Clay,  Edmondson.  Floyd.  Harlan,  Jack- 
s<m,    Johnson.    Kentcm.    Knott,    Knox, 
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Lawrence,  Lee,  Leslie.  Letcher,  Lewis, 
MagofiBn,  Martin,  McCreary.  Menifee, 
Morgan,  Owsley,  Pendleton.  Perry,  Pflce, 
Robertson,  Trimble,  Whitley.  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harrl- 
Fon.  Jackson,  Stone,  Tishomingo. 

Missouri.  Audrain,  Dallas,  Douglas, 
Dunklin,  Franklin,  Gasconade.  Hickory. 
Iron.  Jackson,  Laclede,  Lewis,  Miller. 
Moniteeu,  Montgomery,  Perry.  Platte, 
Pulaski.  St.  Louis.  Schuyler.  Shelby. 

New  Mexico.  Bernalillo.  Catron,  Col- 
fax. Dona  Ana,  Grant,  Harding,  Hidalgo, 
Lincoln,  Lob  Alamos,  Luna,  McKlnley. 
Otero.  Rio  Arriba,  Sandoval.  San  Juan. 
Santa  Fe,  Sierra,  Socorro,  Taos,  Tor- 

\  ranee. 
South  Dakota.  Aurora.  Beadle,  Ben- 
nett. Bon  Homme.  Brookings,  Brown. 
Brule,  Buffalo.  Butte,  Campbell.  Charles 
Mix.  Clark,  Clay,  Codington.  Corson, 
Custer,  Davison,  Day,  Deuel.  Dewey, 
Douglas,  Edmunds,  Pall  River,  Paulk, 
Grant,  Gregory,  Haakon.  Hamlin,  Hand, 
Hanscai,  HanUng.  Hughes.  Hutchinson, 
Hyde,  Jackson,  Jerauld.  Kingsbury.  Lake. 
Lawrence,  Lincoln,  Lyman.  Marshall. 
McCook,  McPherson,  Meade,  Mellette. 
Miner,  RDnnehaha,  Moody.  Pennington. 
Perkins,  Potter,  Roberts,  Sanborn,  Shan- 
non, Spink,  Sully,  Todd.  Tripp.  Turner, 
Union,  Walworth,  Washabaugh,  Yank- 
ton, Ziebach. 

Tennessee.  Anderson.  Blount.  Camp- 
bell, Carter,  Cheatham.  Claiborne,  Da- 
vidson, Decatur,  Dickson,  Fentress, 
Grainger,  Greene,  Grundy.  Hancock, 
Hardin,  Jefferson.  Johnson.  Kddx.  Lake, 
Meigs,  Morgan,  Polk,  Roane,  Robertson, 
Rutherford,  Scott,  Sequatchie,  Sevier, 
Sullivan,  Unicot  Union.  Warren,  White. 
^  Texas.  Brewster,  Childress,  Comal, 
Crane,  Ector,  Gray,  Hansford,  Hartley. 
Hemphill,  Lrlon,  Jeff  Davis.  Kerr,  Kim- 
ble, Lipscomb,  Uano.  Loving,  Mason, 
Newton,  Pecos,  Reagan.  Roberts.  Ster- 
ling, Terren,  Val  Verde.  Ward,  Winkler. 

Utah.  Beaver,  Carbon.  Daggett.  Davis, 
Duchesne,  Emery,  Garfleld.  Grsmd.  Iron. 
Juab.  Kane.  Millard,  Morgan,  Piute, 
•Rich,  Salt  Lake,  San  Juan.  Sanpete, 
Sevier,  Summit,  Tooele.  Uintah.  Utah. 
Wasatch.  Washington,  Wayne,  Weber. 

Wyomino.  Albany.  Big  Horn,  Cam 
bell.  Carbon.  Converse,  Crook.  Premon 
Goshen.  Hot  Springs,  Johnson,  Laramie, 
Natrona,  Niobrara,  Park.  Platte,  Sheri- 
dan, Sublette,  Sweetwater,  Teton,  Uinta, 
Washakie,  Weston. 

Puerto  Rico.  Adjuntas,  Aguada, 
Aguadilla,  Aguas  Buent«.  Albonito,  An- 
asco,  Arrpyo,  Barceloneta.  Barranqultas. 
Bayamon,  Oabo  Rojo.  Caguas,  Camuy. 
Canovanas  (Lolaa) ,  Catano,  Cayey,  Cei- 
ba,  Clales,  Cidra.  Coamo,  Comerio,  Copo- 
zal,  Culebra,  Dorado,  Pajardo,  Guanica, 
Guayama,  Guaynabo,  Guayanilla,  Gu- 
rabo,  Hormigueros,  Hum^cao,  Isabela, 
Jayuya,  Juana  Diaz,  Juncos,  Lajas.  La- 
res. Las  Marias,  Luqxiillo.  Manati.  Mari- 
cao.  Maunabo.  Mayaguez.  Moca,  Morovis, 
Naranjito,  Orocovis,  Patillas.  Penuelas, 
Ponce,  Qudjradillas.  Rlncon.  Rto 
Grande,  Rio  Pleddras,  Sabana  Grande, 
Salinas,  San  German.  San  Juan.  San  Lo- 
renzo, San  Sebastian,  Santa  Isabel.  Toa 
Alta.  Toa  Baja.  TruJiUo  Alto.  Utuado, 
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Vega  Alta,  Vega  Baja,  Villalba.  Yabucoa. 
Yauco. 

§  78.21      Modi  Tied    Certified    BruceDoeia 
.Areas. 

The  following  States,  or  specified  po- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States.  Alaska.  Louisiana, 
Nebraska,  Oklahoma. 

(b)  Specific  Counties  within  States. 
Alabama.  Autauga,  Baldwin.  Bartwur. 
Bibb,  Bloimt.  Bullock,  Butler,  CaJhoun, 
Chambers,  Cherokee,  Chilton,  Choctaw, 
Clarke,  day,  Cleburne.  Coffee,  Colbert, 
Conecuh,  Ooosa,  Covington,  Crenshaw. 
Cullman,  Dallas,  De  Kalb,  Elmore,  Es- 
cambia, Fayette,  Franklin,  Greene.  Hale, 
Houston,  Jackson,  Jeffers<»i,  Lamar, 
Lauderdale.  Lawrence,  Limestone. 
Lowndes,  Macon,  Madison,  Marengo. 
Marion,  Marshall.  Mobile,  Monroe. 
Montgomery,  Morgan,  Perry,  Pickens. 
Pike,  Randolph,  Russell,  St.  Clair,  Shd- 
by,  Sumter,  Talladega,  Tallapoosa,  Tus- 
caloosa. Walker,  Washington,  Wilcox. 
Winston. 

Arkansas.  Arkansas,  Ashley.  Chicot, 
Clark.  Cleburne,  Conway,  Craighead. 
Crawford,  Crittenden,  Cross,  Dasha, 
Faulkner,  Franklin,  Hempstead,  Hot 
Spring,  Howard,  Independence,  Izard, 
Jefferson.  Lawrence,  Lee,  Lincoln,  Little 
River,  Logan.  Ixmoke.  Miller,  Mississippi. 
Nevada,  Phillips,  Poinsett,  Pope.  Pu- 
laski. Randoli*.  Saline,  Scott.  St.  Fran- 
cis. Sebastian.  Sevier.  Van  Biuren,  Wash- 
ington, White,  Yell. 

Colorado.  Mesa.  Yuma. 

Florida.  Alachua,  Bradford.  Broward, 
Charlotte.  Citrus.  Clay,  ColUer,  Colum- 
bia. De  Soto.  Duval,  Flagler.  Oflchrist, 
Glades,  Hardee,  Hendiy,  Hernando, 
Tng^ii^ndA,  Hillsborough,  Indian  River, 
Jefferson,  Lafayette,  Lake,  I*e,  Levy, 
Madison,  Manatee,  Marion,  Martin. 
Nassau,  Okeechobee,  Osce<da,  Patan 
Beach,  Pinellas,  Polk,  Putnam,  St.  J<dm8. 
St  Lucie,  Stu-asota,  Suwanee,  Union, 
Volusia. 

Georgia.  Baker,  Baldwin.  Barrow. 
Bartow,  Ben  HID,  Berrien,  Bibb.  Bleckley. 
Brooks,  Calhoun.  Carroll.  Catoosa.  Chat- 
„^,  CheH*ee,  aay,  ainch.  Cobb.  Cof- 
fee, Colquitt,  CoKunbia,  Coweta,  CDep, 
Dade,  Decatur,  Dodge,  Dooly,  Dougherty, 
Douglas,  Early,  Elbert.  Emanuel.  Payette, 
Floyd,  Forsyth,  Fulton,  GUmer.  Gordon, 
Grady.  Gwinnett,  Hall,  Hancock.  Haral- 
son, Harris.  Hart,  Heard.  Houstwi,  Irwin. 
Jackson,  Jasper,  Jefferson,  Jenkins,  La- 
mar, Lee  Lincoln.  Lowndes.  Tiiimpkin, 
Macon,  Madison,  Marion,  McDufDe. 
Meriwether,  Miller,  Mitchell,  Montgom- 
ery, Morgan,  Murray,  Muscogee.  Newtoti, 
Oconee,  Oglethorpe,  Paulding.  Picklna, 
Pierce.  Pike.  Polk.  Pulaski.  Putnam, 
Quitman.  Randolph.  Rockdale,  Semi- 
nole, Spalding.  Stewart.  Sumter,  Talbot. 
Taliaferro,  TuttnaD.  TerreD,  "niomas, 
Tift  Towns.  Troup,  Turner,  Union, 
Walker,  Walton.  Warren,  Webster. 
Whitfield,  Wilcox.  Wilkes,  Worth. 

Idaho.  Bannock.  Bingham,  Bonneville, 
Butte.  Cassia,  Clark.  Elmore.  Franklin. 
Fremont.  Gem,  Gooding.  Jefferswi,  Ltn- 


ooln,  Madison,  Minidoka,  Teton.  Twin 
Falls. 

Ittinois.  Pope.  Williamson. 

Iowa.  Allamakee,  Aiipanoose.  Cerro 
Gordo,  Crawford,  Deo^ur,  Delaware. 
Guthrie.  Harrison.  Jasper,  Jefferson, 
Jones,  Monroe,  Ringgold,  Sac,  Sioux. 
Story.  Union,  Wayne. 

Kansas.  Allen,  Anderson,  Atchison, 
Barber,  Barton,  Bourbon,  Brown.  Butler, 
Chase,  Chautauqua,  Cherokee,  Cheyenne. 
Clark.  Clay,  Cloud.  Coffey,  Cowley,  Craw- 
ford, Decatur,  Dickinson,  Douglas,  Ed- 
wards, EHk.  Ellis,  Ellsworth,  ITnney, 
Franklin,  Geary,  Grant  Gray,  Green- 
wood, Hamilton,  Harper,  Harvey,  Jack- 
son, Jefferson,  Jewril,  Kearny,  Kingman,, 
Kiow£i.  Labette,  Leavenworth,  Lincoln. 
T.inn,  Lyon.  Marion,  McPherson,  Meade, 
Miami,  Mitchell,  Montgomery,  Morris, 
Morton.  Nemaha,  Neosho.  Ness,  Norton, 
Osage.  Osborne.  Ottawa.  Pottawatomie. 
Pratt  Rawlins,  Reno.  Republic,  Rice, 
Rooks,  Rush.  Russell.  Saline,  Sedgwick, 
Seward,  Shawnee.  Sherman,  Smith, 
Stafford^  Stanton,  Stevens,  Sumner, 
Wabaunsee.  Wichita,  Wilson,  Woodson, 
Wyandotte. 

Kentucky.  Adair.  Allen,  Anderson,  Bal- 
lard. Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckinridge,  Bul- 
litt, Butler,  CaJdwell,  CaUoway,  Carlisle. 
Canon,  Carter,  Casey,  Christian,  Clark, 
Clinton,  Crittenden,  Cumberland,  Da- 
viess, Elliott,  Estm,  Fayette,  Fleming, 
Franklin.  Fulton,  Gallatin,  Garrard, 
Grant  Graves,  Grayson,  Green,  Green- 
up. Hancock,  Hardin,  Harrison,  Hart, 
Henderson.  Henry,  Hickman,  Hopkins, 
Jefferson,  Jessamine,  Larue,  Laurel,  Lin- 
coln, Livingston,  Logan,  Lyon,  Madison, 
Marion.  Marshall.  Mason,  McCracken, 
McLean,  Meade,  Mercer,  Metcalfe.  Mon- 
roe, Montgomery  Muhlenberg,  Nelson. 
Nicholas,  Cftilo,  Oldham,  Owen,  Powell, 
Pulaski.  Rockcastle,  Rowan,  Russell, 
Scott,  Shelby,  Simpson,  ^leicer,  Taylor, 
Todd,  Trigg.  Unkai,  Warren,  Washing- 
ton. Wayne,  Webster.  Woodford. 

MississippL  Adams,  Amite,  Attala, 
Benton,  Bolivar,  Calhoun,  Carroll,  Chick- 
asaw, Choctaw,  Claiborne,  Clarke,  Clay, 
OoeJbiiMna,  COfrfah,  Covington.  De  Soto, 
Forrest.  Franklin,  George,  Greene,  Gren- 
ada. Hinds,  H<dmes,  Humphreys,  Issa- 
quena, Itawamba,  Jasper,  Jefferson,  Jef- 
ferson Davis,  Jones,  Kemper,  Lafayette, 
Lamar,  Lauderdale,  Lawrence,  Leake, 
Lee.  LePlore,  Lincoln,  Lowndes,  Madison, 
liforion.  Marshall,  Monroe,  Montgomery, 
Neshoba,  Newton,  Noxubee,  Oktibbeha, 
Panola,  Pearl  River,  Perry,  Pike,  Ponto- 
toc. Prentiss,  Quitman,  Rankin,  Scott 
Sharkey,  Simpson,  Smith.  Sunflower. 
Tallahatchie,  Tate,  Tippah,  Tunica, 
Union,  Walthall,  Warren,  Washington. 
Wayne,  Webster,  Wilkinson.  Winston. 
Yalobusha.  Yazoo. 

Missouri.  Adair,  Andrew.  Atchison, 
Barry,  Barton.  Bates,  Benton,  BoUInger. 
Boone,  Buchanan.  Butler,  Caldwell,  Call- 
away, Camden.  Cape  Girardeau.  Carroll, 
Carter.  Cass,  Cedar.  Chariton,  Christian, 
Clark,  day,  CUnton,  Cole.  Cooper.  Craw- 
ford, Dade.  Daviess.  De  Kalb.  Dent  Ooi- 
try,  Greene.  Grundy.  Harrison.  Henry. 
Holt  Howard,  Howell,  Jasp^.  Jefferscoi, 
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J<dm8oa,  Knox,  Lafayette,  Lawrence, 
Lincoln,  Linn.  Uvlngston.  Macon.  Madi- 
son, Maries.  Marion.  McDonald.  Mercer, 
Mississippi.  Monroe.  New  Madrid.  New- 
ton. Nodaway.  Oreg<m,  Osage.  OM, 
Pemiscot,  Pettis.  Phelps,  Pike.  Polk,  Put- 
nam Ralls,  Randolph,  Ray,  Reynolds, 
Rlpl^,  St.  Charies.  St.  Clair.  St.  Pran- 
coto,  Bt.  Genevieve.  Saline,  Scotland, 
Scott,  Shaimon,  Stoddard,  Stone,  Sulli- 
van. Taney,  Texas,  Vernon.  Warren. 
Washington,  Wayne.  Webster,  Worth, 

Wright. 

New  Mexico.  Chaves.  Curry.  De  Baca, 
Eddy,  Guadalupe,  Lea.  Mora,  Quay, 
Roosevelt  San  Miguel.  Union.  Valencia. 
South  Dakota.  Jones,  Stanley. 
Tennessee.  Bedford,  Benton,  Bledsoe, 
Bradley,  Cannon,  Carroll,  Chester.  Clay, 
Cocke.  Coffee.  Crockett  Cumberland,  De- 
Blalb,  Dyer,  Payette,  Franklin,  Gibson, 
Giles,  Hamblen,  Hamilton,  Hardeman, 
Hawkins,  Haywood,  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Jackson. 
Lauderdale.  Lawrence,  Lewis,  Lincoln, 
Loudon.  Macon.  Madison,  Marion,  Mar- 
shall. Maury,  McMinn,  McNairy,  Mon- 
roe, Montgomery.  Moore,  Obion,  Over- 
ton. Perry.  Pickett,  Putnam,  Rhea, 
Shelby.  Smith.  Stewart.  Sumner,  Tipt<»i, 
Trousdale,  Van  Buren,  Washington, 
Wayne.  Weakley,  Williamson,  Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer.  Armstrong,  Atascosa, 
Austin.  Bailey,  Bandera.  Bastrop,  Baylor, 
Bee,  Bell,  Bexar,  Blanco,  Borden,  Bosque. 
Bowie,  Brazoria,  Brazos,  Briscoe.  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell,  Cal- 
houn, Callahan,  Cameron,  Camp,  Carson, 
Cass,  Castro,  Chambers,  Cherokee,  Clay, 
Cochran,   Coke,   Coleman,   Collin,   Col- 
lingsworth, Colorado,  Comanche.  Con- 
cho.  Cooke.    Coryell.   Cottle,   Crockett, 
Crosby,  Culberson,  Dallam,  Dallas,  Daw- 
son Deaf  Smith,  Delta,  Denton.  De  Witt, 
Dickens,  Dimmitt,  Donley,  Duval,  East- 
land,  Edwards.   Ellis.   El   Paso.   Erath, 
Falls,   Fannin,   Fayette,   Fisher,   Floyd, 
Foard,  Fort  Bend.  Franklin,  Freestone, 
Frio,  Gaines,  Galvegton.  Garza.  Gillespie. 
Glasscock,   Goliad,   Gonzales,   Graystm, 
Gregg,  Grimes.  Guadalupe,  Hale,  Hall, 
HamllUMi.   Hardeman,   Hardin,   Harris, 
Harrison,  Haskell,  Hays,  Henderson,  Hi- 
dalgo,   Hill.    Hockley.    Hood,    HoiAins, 
Houston,     Howard,     Hudspeth,    Hunt 
Hutchinson.  Jack.  Jackson,  Jasper,  Jef- 
ferson, Jim  Hogg.  Jim  Wells,  Johnson, 
Jones.  Karnes,  Kaufman.  Kendall.  Ken- 
edy. Kent.  King.  Kinney.  Kleberg,  Knox, 
Lamar,  Lamb,  Lampasas,  La  Salle.  La- 
vaca, Lee,  LecHi.  Liberty,  Limest<me,  Live 
Oak,  Lubbock.  Lynn.  McCulloch,  McLen- 
nan, McMullen,  Bdadison,  Marion,  Mar- 
tin.    Matagorda,     Maverick,     Medina, 
Menard.  Midland.  Milam,  Mills.  Mitch- 
dl,     Montague,     Mwitgomery,     Moore. 
ftarriE,  Motley,  Nacogdoches,  Navarro, 
Nolsoi,  Nueces.  Ochiltree,  Oldham,  Or- 
ange, Palo  Pinto,  Panola,  Parker,  Par- 
mer. Polk,  Potter,  Presidio,  Rains,  Ran- 
dall. Real.  Red  River.  Reeves,  Refugio. 
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Robertson,  Rockwall,  Runnds,  Rusk,  Sa- 
bine, San  Augustine,  San  Jactato.  Baa 
Patricio,  San  Saba,  Schldeher.  Seurry, 
Shackelford,  Shelby,  Sherman.  Smith. 
Somervdl.  Starr.  Stephens.  St«iewall. 
Sutton.  Swlcher,  Tarrant,  Taylor.  Terry, 
•nirockmorton,  Titus,  Tom  Green, 
Travis,  Trinity,  Tyler,  Upshur,  Upton. 
Uvalde,  Van  Zandt  Victoria,  Walker, 
Waller,  Washington,  Wd)b,  Wharton, 
Wheeler,  Wichita,  WUbarger,  Willacy, 
Williamson,  Wilson.  Wise,  Wood. 
Yoakum.  Young,  Zapata.  Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico,  Arecibo.  Carolina,  HatiUo, 
Las  Piedras,  Naguabo. 
§  78.22     Nonccrlified  areas.  - 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 

(b)  Specific  Counties  within  States. 
Missouri.  Morgan. 

Puerto  Rico.  Vieques. 
(Sees.  4-7,  23  Stat.  32.  as  anieuded;  sees. 
1  and  a,  32  Stat.  791-792,  as  amended;  sec. 
3  33  Stat.  1265,  as  amended;  sec.  2,  85  SUt. 
693;  and  sees.  3  and  11,  76  Stat.  130,  132: 
21  US.C.  111-113,  114a-l,  115,  117.  120,  121. 
125,  134b,  134f;  37  FR  28464.  28477;  38  PR 
19141,  9  CFR  78.25.) 
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CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  MEAT 
AND  POULTRY  INSPECTION,  DEPART- 
MENT OF  AGRICULTURE 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES. AND  FOR  DESIGNATION  OF 
ESTABUSHMENTS  WHICH  ENDANGER 
PUBUC  HEALTH  AND  FOR  SUCH  DES- 
IGNATED ESTABUSHMENTS 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  the  State  of  Ohio 
AGENCY:   Department  of  Agriculture, 
Animal   and  Plant   Health   Inspection 
Service.  Meat  and  Poultry  Inspection. 

ACTION:  Final  Rule. 
SUMMARY:  The  Secretary  of  Agricul- 
ture hereby  designates  the  State  of  Ohio 
as  required  under  section  301(c)(3)  of 
the  Federal  Meat  Inspection  Act  and 
section  5(c)  (3)  of  the  Poultry  Products 
Inspection  Act.  The  Governor  of  Ohio 
has  advised  this  Department  that  the 
State  of  Ohio  is  no  longer  in  a  position 
to  continue  administering  the  State  meat 
and  poultry  inspection  programs  after 
March  31. 1977. 

EFFECTIVE  DATE:  March  3,  1977. 
FOR  FURTHER  INFORMATION  CON- 


Effective  date:  The  foregoing  amend- 
ments shall  become  effective  March  4, 
1977.  ^    . 

The  amendments  impose  certam  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  certam 
restrictions  presently  imposed.  They 
.should  be  made  effective  promptly  in  or- 
der to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U£.C.  553,  it 
is  f  oimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing  them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  28th 
day  of  February  1977. 

NOTK.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  thla 
document  does  not  contain  a  major  pro- 
posal reqvUrlng  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

PmBB  A.  Chalovx, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[  PR  Doc.77-«60a  Filed  8-3-77;  8 :  45  am] 


TACT: 

Dr.  J.  K.  Payne,  Federal-State  Rela- 
tions Officer,  Field  Operations,  Meat 
and  Poultry  Inspection  Program,  Ani- 
mal and  Plant  Health  Inspection  Serv- 
ice   U.S.  Department  of  Agriculture, 
Washington,    D.C.    20250.     « 202-447- 
6313). 
SUPPLEMENTARY        INFORMATION. 
The  Governor  of  the  State  of  Ohio  has 
advised  this  Department  that  the  State 
of  Ohio  is  no  iMiger  in  a  position  to  con- 
tinue administering  the  State  meat  in- 
spection program  sifter  March  31,  1977, 
and  has  requested  the  Department  to 
assume  the  responsibility  for  carrying 
out  the  provisions  of  titles  I  and  IV  of 
the  Federal  Meat  Inspection  Act,  with 
respect    to   establishments    within    the 
State  at  which  cattle,  sheep,  swine,  goats, 
or  equines  are  slaughtered  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State,  and 
with  respect  to  intrastate  operations  and 
transactions  concerning  meat  products 
and  other  articles  and  animals  subject 
to  the  Federal  Meat  Inspection  Act,  and 
persons,    firms,    and    corporations    en- 
gaged therein. 

Also,  the  Governor  of  the  State  of  Ohio 
hats  advised  this  Department  that  the 
State  of  Ohio  is  no  longer  in  a  position 
to  c<mtinue  administering  the  State  poul- 
try Inspection  program  after  March  31, 
1977,  and  has  reqiKsted  the  Department 
to  assume  the  responsibility  for  carry- 
ing out  the  provlsIODs  of  sections  1-4,  6- 
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10,  and  12-22  of  the  Poultry  Products  In- 
spection Act  with  respect  to  establish- 
ments within  the  State  at  which  poultry 
are  slaughtered  or  poxiltry  products  are 
processed  for  use  as  human  food,  solely 
for  distribution  within  such  State,  and 
with  respect  to  Intrastate  operations  and 
transactions  concerning  products  and 
other  articles  and  animals  subject  to  the 
Poultry  Products  Inspection  Act,  and 
persons,  firms,  and  corporations  engaged 
therein. 

The  Secretary  heretofore  determined 
that  the  State  of  Ohio  had  developed 
and  activated  requirements  at  least  equal 
to  the  requirements  under  titles  I  and  IV 
of  the  Federal  Meat  Inspection  Act  and 
sections  1-4,  6-10.  and  12-22  of  the 
Poultry  Products  Inspection  Act.  How- 
ever, such  titles  and  sections  'contem- 
plate continuous,  ongoing  programs,  and 
in  view  of  the  termination  date  now  ap- 
plicable to  the  Ohio  programs,  it  Is  here- 
by determined  that  Ohio  is  not  effec- 
tively enforcing  requirements  at  least 
equal  to  those  imposed  under  titles  I  and 
IV  of  the  Federal  Meat  Inspection  Act 
and  sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act.  There- 
fore, notice  is  hereby  given  that  the  Sec- 
retary oL  Agriculture  designates  said 
State  un^  secUon  301(c)(3)  of  the 
Federal  Meat  Inspection  Act  and  section 
5(c)  (3)  of  the  Poultry  Products  Inspec- 
tion Act. 

On  April  3.  1977,  the  provisions  of 
titles  I  and  rv  of  the  Federal  Meat  In- 
spiection  Act  shall  apply  to  intrastate 
operations  and  transactions  in  said  State 
and  to  persons,  firms,  and  corporations 
engaged  therein,  to  the  same  extent  and 
in  the  same  manner  as  if  such  operations 
and  transactions  were  conducted  in  or 
for  "commerce,"  within  the  meaning  of 
the  Federal  Meat  Inspection  Act,  and 
any  establishment  in  the  State  of  Ohio 
which  conducts  any  slaughtering  or 
preparation  of  carcasses  or  parts  or 
products  thereof  of  cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equlnes, 
must  have  Federal  inspection  or  cease  its 
operatioiis,  unless  it  qualifies  for  an  ex- 
emption under  section  23(a)  or  301(c) 
of  the  Federal  Meat  Inspection  Act. 

Also,  on  April  3,  1977,  the  provisions  of 
sections  1-4,  6-10.  and  12-22  of  the  Poul- 
try Products  Inspection  Act  shaU  apply 
to  intrastate  operations  and  transactions 
in  said  State  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the 
same  extent  and  in  the  same  maimer  as 
if  such  operations  and  transactions  were 
conducted  In  or  for  "commerce,"  within 
the  meaning  of  the  Poultry  Products  In- 
spection Act,  and  any  establishment  In 
the  State  of  Ohio  which  conducts  any 
slaughtering  or  processing  of  poultry  or 
poultry  products  must  have  Federal  in- 
spection or  cease  Its  operations,  unless  It 
qualifies  for  an  exemption  imder  secticm 
15  or  5(c)  (2)  of  the  Poultry  Products  In- 
spection Act 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  March  31. 
1977,  should  Immediately  communicate 
with  the  Regional  Director  for  Meat  and 
Poultry  Inspection,  as  listed  below,  for 
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lnformatl(m  concemlnc  the  require- 
ments axul  exemptloos  under  the  Acts 
and  application  for  iDspection  and  sur- 
vey of  the  establishment: 

Dr.  L.  H.  Burkert,  Director,  North  Central, 
Meat  and  Poultry  Inspection  Program,  US. 
Courthouse  BxUldLng,  Bast  First  and  Wal- 
nut Streets,  Des  Moines,  Iowa  50309  (Tele- 
phone: 515-384-«H2). 

Accordingly,  the  table  in  S  331.2  of  the 
Federal  meat  inspection  regulations  (9 
CFR  331.2)  is  amended  as  follows: 

1.  In  the  "State"  column,  "Ohio"  Is 
added  immediately  below  "North  Da- 
kota." 

2.  In  the  "Effective  date  of  applica- 
tion of  Federal  provisions"  column, 
"April  3,  1977"  is  added  on  the  line 
with  "Ohio." 

(Sees.  21  and  301(c),  34  Stat.  1260,  as 
amended:  21  U.S.C.  631,  661(0);  37  rSL 
28464,  28477.) 

Further,  the  table  in  §  381.221  of  the 
poultry  products  inspection  regulations 
^9  CFR  381.221)  is  amended  as  follows: 

1.  In  the  "State"  column,  "Ohio"  is 
added  immediately  below  "North  Da- 
kota." 

2.  In  the  "Effective  date  of  applica- 
tion of  Federal  provisions"  column, 
"April  3.  1977'  is  added  on  the  line  with 
"Ohio." 

(Sees.  5(c)  and  14,  71  Stat.  441,  as  amended. 
21  use.  454(c),  463;  37  PJl.  28464.  28477.) 

These  amendments  of  the  Federal 
meat  inspection  regulations  and  the 
poultry  products  inspection  regulations 
are  necessary  to  reflect  the  determina- 
tion of  the  Secretary  of  Agriculture  un- 
der section  301(c)  of  the  Federal  Meat 
Inspection  Act  and  section  5(c)  of  the 
Poultry  Products  Inspection  Act.  It  does 
not  appear  that  public  participation  In 
this  rulemaking  proceeding  would  make 
additional  relevant  information  avail- 
able to  the  Secretary.  Therefore,  imder 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  foimd  upon  good 
cause  that  such  public  proce^Jure  is  im- 
practicable and  unnecessary. 

Note.— The  Animal  and  Plant  Health  In- 
spectlon  Service  has  determined  that  this 
docximent  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  on 
March   2,    1977. 

Donald  L.  Houston, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[PR  Doc.77-6588  Piled  3-2-77;9:46  am] 


SUBCHAPTER  C— MANDATORY   POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Suspension  or  Other  Withdrawal  of 
Inspection  Service 

•  Purpose:  To  change  the  rules  on 
Suspension  or  Other  Withdrawal  of  In-> 
spectlon  Service  to  conform  with  the 
Department's  Uniform  Rules  of  Prac- 
tice and  the  Supplemental  Rules  of  Prac- 


tice Under  the  Poultry  Products  Inspec- 
tion Act.  • 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  p\irsuant  to 
the  authority  in  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.), 
the  Animal  and  Plant  Health  Inspection 
Service  is  amending  §  381.29  of  the  poul- 
try products  inspection  regulations  (9 
CPR  Part  381) ,  to  conform  with  the  De- 
partment's Uniform  Rules  of  Practice 
and  the  Supplemental  Rules  of  Practice 
governing  proceedings  imder  the  Poultry 
Products  Inspection  Act. 

Statement  of  Consideration.  The  De- 
partment of  Agriculture  has  promul- 
gated Uniform  Rules  of  Practice  govern- 
ing many  formal  adjudicatory,  adminis- 
trative proceedings  including  those  un- 
der the  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  seq.)  as  Subpart  H  of 
Part  I,  Subtitle  A  of  "ntle  7  of  the  Code 
of  Federal  Regulations  on  January  4, 
1977,  in  Vol.  42,  No.  2  of  the  Federal 
Register  (42  FR  743-749).  These  rules 
became  effective  on  February  1,  1977.  All 
Rules  of  Practice  now  in  existence  which 
are  in  conflict  with  the  Uniform  Rules 
were  superseded.  The  Administrators  of 
the  Etg^icies  administering  the  programs 
involved  are  required  to  publish  docu- 
ments revoking  any  rules  or  regulations 
superseded  by  the  new  Rules  of  Practice. 
They  must  also  promulgate  additional 
supplemental  rules  relating  to  particu- 
lar circumstances  arising  in  connection 
with  ^he  proceedings  under  the  statutes 
and  regulations  administered  by  them. 
Supplemental  Rules  of  Practice  govern- 
ing programs  administered  by  APHIS 
are  published  in  a  separate  document 
In  this  volume  of  the  Federal  Register. 

Section  381.29  of  the  regulations  under 
the  Poultry  Products  Inspection  Act  (9 
CFR  381.29)  must  be  amended  to  con- 
form with  the  new  rules. 

Therefore,  §  381.29  of  the  poultry 
product  Insp^tlon  regulations  (9  CFR 
381.29)  is  hereby  revised  to  read  as  fol- 
lows: 

§  381.29     Susp<>ii!>ion  or  othrr  withdrawal^ 
of  inspection  service.  * 

(a)  Inspection  service  may  be  with- 
drawn in  accordance  with  section  18  of 
the  Act  and  the  applicable  rules  of  prac- 
tice. 

(b)  During  a  period  of  withdrawal,  no 
processing  of  poultry  or  poultry  products 
subject  to  the  inspection  requirements 
of  the  Act  shall  be  carried  on  in  the  offi- 
cial establishment.  However,  any  prod- 
uct which  was  inspected  and  passed  prior 
to  the  withdrawal  may  be  shipped  from 
the  official  establishment,  provided  its 
identity  was  maintained,  and  it  has  not 
become  adulterated  or  mlsbranded. 

(c)  Inspection  may  be  suspended,  re- 
voked, or  terminated  as  provided  in  sub- 
section 21(b)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended. 

(d)  The  assignment  of  inspectors  may 
be  temporarily  suspended,  In  whole  or 
In  part,  by  the  Administrator,  to  the  ex- 
tent he  determines  necessary  to  avoid 
Impairment  of  the  effective  conduct  of 
the  Inspection  service  when  the  operator 
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of  any  official  estabUahment  or  any  sub- 
sidiary therein,  or  any  officer,  employee, 
or  agent  of  any  such  operator  or  any 
subsidiary  therein,  acting  wtthln  the 
scope  of  hte  office,  emptoyment.  or 
agency,  threatens  to  forcibly  assault  or 
forcibly  assaults,  intimidates,  or  inter- 
feres with  any  inspection,  service  em- 
ployee in  or  on  accoimt  of  the  perform- 
ance of  his  official  duties  under  the  Act, 
unless  promptly  upon  the  incident  being 
brought  by  an  authorized  supendsw  ct 
the  Inflection  Service  employee  to  the 
attention  of  the  operator  of  the  estab- 
lishment the  operator  (1)  Satisfactorily 
justifies  the  Incident,  (2)  Takes  effective 
steps  to  prevent  a  recurrence,  or  (S) 
Provides  acceptable  assvuTince  that  there 
will  not  be  any  recurrences.  Ttie  suspen- 
sicHi  shall  remain  tn  effect  untO  one  of 
such  actions  Is  taken  by  the  operator: 
Provided,  That  upcm  request  erf  the  oper- 
ator he  shall  be  afforded  an  opportunity" 
for  an  expedited  hearing  to  show  cause 
why  the  suspensim  should  be  termi- 
nated. 

This  amraidment  Is  required  so  that 
the  poultry  products  inspectloo  regula- 
tions wUl  conform  with  the  Depart- 
ment's Uniform  Rules  of  Practice  and 
the  Supplemental  Rules  of  Practice  pol»- 
llshed  under  the  Poultry  Products  In- 
spection Act.  Tlierefore,  public  partici- 
pation In  this  rulemaking  proceeding  Is 
unnecessary,  and  under  the  administra- 
tive procedure  provisions  In  5  UJ3.C.  553, 
good  cause  is  found  for  making  this 
amendmoit  effective  less  than  30  days 
'  after  publication  in  the  Fedkbal  Ricis- 

TER. 

Note. — The  Animal  and  Plant  Bealtb  In- 
spection Service  has  determined  this  docu- 
ment does  not  contain  a  major  prop  o— I  r»- 
qulrlng  preparation  of  an  Inflation  Impact 
Statement  under  ExecutlTe  Order  11831  and 
OMB  Clrcvaar  A-107. 

The  foregoing  amoidment  shaU  be- 
come effective  March  4, 1977. 

Done  at  Washington.  D.C^  on  Febm- 
ary  24,  1977. 

Harrt  C.  Mttssmah. 
Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Service, 

[PB  Doc77-«217  Pned  8-»-77;8:46  am] 

Title  12— Banks  and  Banidng 

CHAPTER  IV— EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

PART  407— REGULATIONS  GOVERNING 
PUBLIC  OBSERVATION  OF  EXIMBANK 
MEETINGS  0 

Implementation  of  Government  in  the 
Sunshine  Ad 

AGENCY:  Exix)rt-Import  Bank  of  Uie 
United  States  (Eximbank) . 

ACTION:  Final  Regulations. 

SUMMARY:  These  regulations  Imple- 
memX  sections  (b)  throu^b  (f)  of  the 
Govemment  in  the  Sunshine  Act,  5 
use.  552b (b)  through  (f)  and  they  are 
made  pursuant  to  section  (g)  of  the 
Government  In  the  Sunshine  Act,  6 
T3S.C.  552b(g).  Tbey  were  first  pub- 
lished in  the  Fdxul  REoism  on  Janu- 
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ary  28, 1977.  Wrlttoi  comments  were  In- 
vited from  interested  persons  and  were 
to  be  received  no  later  than  February  28, 
1977. 

EFFECTIVE  DATE:  March  12,  1977. 
FK>R  FURTHER  INPORMAHON  CON- 
TACT: 
Warren  W.  Glick,  G«ieral  Counsel. 
Export-Import  Bank  of  the  United 
States,   811    Vermont   Avenue.    NW„ 
Washington.    D.C.    20571     (202-882- 
1493). 
SUPPLEMENTARY      INFORMATION: 
The  final  regulations  are  the  same  as 
the  pnvosed  regulations  with  sevwal  ex- 
ceptions: 

1.  Section  407.20))  b  revised  to  reed 
as  follows:  "inasmuch  as  opening  any 
regularly  scheduled  meeting,  or  any 
pOTtion  thereof,  to  public  observation 
win  be  likely  to  result  in  the  disclosure 
of  the  kind  of  information  set  forth  In 
subparagraiAs  (4).  (8),  (9)  (1)  or  (10), 
or  any  combination  thereof,  of  S  407.2 
(a),  the  Board  <rf  Directors  expects  to 
close  an  regularly  scheduled  meetings  to 
the  public"  This  change  In  wording 
makes  clear  that  the  actual  vote  to  dose 
a  regularly  scheduled  meeting  wfll  be 
made  pursuant  to  §  407.3(b). 

2.  The  phrase  "prior  to  such  meeting" 
Is  Inserted  foUowlng  the  phrase  "•  •  • 
the  General  Coimsel  of  EMmbank  wfll 
be  asked  to  certify"  In  Section  407.5  to 
make  clear  that  the  General  Counsel 
win  be  asked  to  make  such  a  certifica- 
tion before  a  meeting  Is  actually  held. 

3.  Subsection  (b)  of  Section  407.6  Is 
dieted  and  Section  407.7  Is  amended  to 
read  as  follows:  "Nothing  In  this  part 
espands  or  Umlts  the  present  rights  of 
any  po'son  \mder  Part  404,  except  that 
ttie  exemptloos  contained  in  Sectloa 
407.2  above  shan  govern  in  the  case  of 
any  request  made  pursuant  to  Part  404 
to  copy  or  Inspect  the  transcripts,  re- 
oordlngs  or  minutes  described  In  Sectfem 
407.6  above."  These  changes  wlU  insure 
that  the  procedures  set  forth  In  tiie 
Freedom  of  Inf  <»niatlon  Act  wiU  govern 
any  request  tor  the  transcripts,  elec- 
tronic reoMdlngs  or  minutes  made  of 
any  meeting.  wbOe  the  declsioD  to  with- 
hold or  disclose  them  wfll  be  made  on 
the  basis  of  the  exemi>tlons  set  forth  m 
the  Government  In  the  Sunshine  Act. 

4.  Tlie  secfffid  sentence  of  Section 
407.6  has  been  revised  to  read  as  fol- 
lows: "The  entire  transcript,  electronic 
recording  or  set  of  minutes  of  a  meeting 
win  be  made  promptly  available  to  the 
pubUc  for  Inspection  and  copying  in  the 
Office  of  the  Secretary."  This  change 
ws«  made  to  conform  the  language  of 
the  regulations  -to  that  of  the  statute 
and  thereby  av<dd  any  inference  that 
the  scope  of  the  former  was  Intended  to 
be  dlfferoit  from  that  of  the  latter.  It 
also  permits  the  more  explicit  time  pe- 
riods of  the  PreedcHn  of  Information  Act 
to  govern  requests  for  transcripts,  re- 
cordings and  minutes  In  conformity 
with  the  changes  noted  in  paragraph  3 
above. 

5.  Section  407.6  has  been  further  re- 
vised to  require  a  request  to  inspect  or 
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have  copies  made  of  transcripts,  record- 
ings or  minutes  to  be  made  in  writing 
directly  to  the  Ooieral  CousseL  "nils 
change  wlU  reduce  the  amount  of  time 
needed  to  iHx>ceG8  such  requests,  since  the 
General  Counsel  wlU  be  making  the  de- 
cision on  whether  or  not  to  release  such 
materials. 

Exlmbanks  was  also  asked  to  make  ex- 
plicit provisions  for  closing  a  meeting  in 
two  stages.  That  is.  Eximbank  was  re- 
quested to  determine  whetho*  a  meet- 
ing comes  within  a  particular  exemption, 
and  then  to  determine  whether  the  public 
interest  nevertheless  requires  that  the 
meeting  be  open.  Based  upcm  a  careful 
raadtng  of  the  statute  and  the  legislative 
history,  however,  Elximbenk  has  con- 
cluded that  such  a  procedure  is  not  war- 
ranted. Inasmuch  £is  a  prior  public  Into*- 
est  determination  wiU  be  implicit  in  any 
decision  by  the  Board  of  Directors  to 
make  use  of  the  exemptions  likely  to  be 
applicable  to  Eximbank  activities. 

Finally,  Eximbank  received  a  com- 
ment suggesting  that  it  could  not  make 
useof  exempti(xi9(A)  of  the  Government 
in  the  Sunshine  Act  While  Eximbank  is 
not  "an  agency  which  regulates  curren- 
cies, securities,  commodities  or  financial 
instltuticns."  It  may  receive  Information 
from  such  an  agoicy,  the  premature  dis- 
closure of  which  would  be  likely  to  have 
the  effect  described  in  the  exemption.  Ac- 
cordingly, Eximbank  has  retained  Sec- 
tion 407.2(a}  (9)  (1) . 


Warrek  W.  Olick. 
General  Counsel. 


See. 
tfft.l 

4tn3 


407.4 
407.6 


PuipuBS.  scope  and  deflnlUcHia. 

CVoKlng  meetings. 

ProcedOTM    applicable    to    regularly 
MdiMtaled  meettnga. 

Procedurw  applicable  to  other  meet- 
ingn 

Oerttflcatlon  by  General  OounaeL 

Transcripts,  recordings  and  minutes 
oC  dosed  meettnga. 
407.7    Relatlonalilp  to  Preedora  of  Informa- 
tion Act. 

AuTMuan  1 :  Sec.  (g)  Oovemment  In  the 
SandHzw  AeC,  8  VS.O.  66ab(g);  aecs.  (b) 
tfaRmgh  (f) ,  6  X7J3.C.  SSSb. 

§  407.1      Purpose,  scope  and  defuutlons. 

(a)  Consistent  with  the  principles  that 
(1)  the  pid>lic  is  entiUed  to  the  fullest 
ix«ctlcable  Information  regarding  the  de- 
cision-making processes  of  the  Federal 
Government  and  (2)  the  rights  of  indi- 
viduals and  the  ablUty  of  the  Export- 
Import  Bank  of  the  United  States  to 
carry  out  its  statutory  responsibilities 
should  be  protected,  this  Part  is  promul- 
gated pursuant  to  the  directive  of  section 
(g)  of  the  Government  in  the  Simshine 
Act.  5  U.S.C.  552b(g),  and  speciflcaUy 
Implements  sections  (b)  through  (f)  of 
said  Act,  5  U.S.C.  552b  (b)  through  (f). 

(b)  The  term  "meeting"  means  any 
meeting  of  the  Board  of  Directors  of 
Eximbank  at  which  a  quorum  Is  present 
or  smy  meeting  of  the  Executive  Com- 
mittee of  the  Board  of  Directors  where 
ddlberaUons  of  the  Board  of  Directors 
or  the  Executive  Committee  determine 
or  result  In  the  joint  conduct  or  disposi- 
tion of  official  Eximbank  business. 
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(c)  The  term  "regularly  scheduled 
meeting"  means  meetings  of  the  Board 
of  Directors  or  the  Executive  Commit- 
tee which  are  held  at  10 :00  ajn.  on  Tues- 
day and  Thursday  of  each  week. 

(d)  The  term  "General  Counsel" 
means  the  General  Counsel  and  his  or  her 
designees. 

§  407.2     Closing  mecUngK. 

(a)  Except  where  Exlmbank  finds  that 
the  public  Interest  requires  otherwise,  a 
meeting,  or  any  portion  thereof,  may  be 
closed  to  the  public,  where  the  Board  of 
Directors  or  the  Executive  Committee 
determines  that  such  meetings,  or  any 
portion  thereof,  or  Information  pertain- 
ing to  such  meeting,  or  any  portion 
thereof,  is  Ukely  to: 

(1)  Disclose  matters  that  are  (1)  speci- 
fically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  Interests  of  national  de- 
fense or  foreign  policy  and  (11)  in  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive order; 

(2)  Relate  solely  to  the  Intenml  per- 
sonnel rules  and  practices  of  Exlmbank 
or  any  other  agency; 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  section  552  of  Title  5  of  the  United 
States  Code) ,  provided  that  such  statute 
( i)  requires  that  the  matters  be  withheld 
Irom  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (U) 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  of 
matters  to  be  withheld ; 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  Information  ob- 
tained from  a  person  and  privileged  or 

/confidmtlal; 

(5)  Involve  accusing  any  person  of  a 
'  crime,  or  formally  censuring  any  person; 

«6)  Disclose  Information  of  a  pers(Xial 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy : 

(7)  Disclose  Investigatory  records 
compiled  for  law  enforcement  purposes, 
or  Information  which  If  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would  (1)  Inter- 
fere with  enforcement  proceedings,  (11) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  im];^rtial  adjudication,  (ill)  con- 
stitute an  unwEurranted  Invastlon  of  per- 
sonal prlvskjy,  (Iv)  disclose  the  identity  of 
a  confidential  source  and,  in  the  case  of 
a  record  compiled  by  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
inteUlgence  Investigation,  confiQentlal 
information  furnished  only  by  the  confi- 
dential source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vl)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  Disclose  Information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsi- 
ble for  the  regulation  or  supervision  of  fi- 
nancial institutioos: 


(9)  Disclose  inf(H-matl(xi  the  pre- 
mature disclosure  of  which  would — 

(I)  In  the  case  of  an  agency  which 
regulates  currencies,  securities,  com- 
modities, or  financial  tnstltutlonB.  be 
likely  to  (A)  lead  to  significant  financial 
speculation  In  ciirrencles,  seciuities,  or 
ccmimodities,  or  (B)  significantly  endan- 
ger the  stability  of  any  financial  institu- 
tion; or 

(II)  In  the  case  of  Exlmbank  or  any 
other  agency,  be  likely  to  significantly 
frustrate  implementatk»  of  a  proposed 
agency  action; 

except  that  subparagraph  (11)  shall  not 
apply  in  any  Instance  i^ere  the  agency 
has  already  disclosed  to  the  public  the 
content  or  nature  of  Its  proposed  action, 
or  where  the  agency  Is  required  by  law 
to  make  such  disclosure  (m  Its  own  Initia- 
tive prior  to  taking  final  agency  action  on 
such  proposal ;  or 

(10)  Specifically  concern  Exlmbank's 
Issuance  of  a  subpoena,  or  Exlmbank's 
participation  in  a  clvfl  action  or  proceed- 
ing, an  action  In  a  foreign  court  or  Inter- 
national tribunal,  or  an  arbitration. 

(b)  Inasmuch  as  <H)enlng  any  regularly 
schedifled  meeting,  or  any  portion 
thereof,  to  iMibllc  observatlcm  win  be 
likely  to  result  In  the  disclosure  of  the 
kind  of  informatlMi  set  forth  In  sub- 
paragraphs (4),  (8),  (9)(1)  or  (10),  <«■ 
any  combination  ttiereof,  of  §407.2 (a), 
the  Board  of  Directors  expects  to  close 
all  regularly  scheduled  meetings  to  the 
public. 

(c)  Any  other  meeting  of  Exlmbank,  or 
any  porticai  thereof,  will  be  open  to  pub- 
lic observation  except  where  the  Board  of 
Directors  determines  that  such  meeting, 
or  any  portion  thereof,  is  likely  to  dis- 
close mformatkm  of 'the  kind  set  forth 
In  any  subparagraph  of  i  407.2(a).  In 
the  event  that  the  Board  of  Directors 
closes  such  meeting,  or  any  portion 
thereof,  by  virtue  of  subparagraphs  (4) , 
(8).  (9)  (A)  or  (10)  of  i  407.2(a),  or  any 
combination  thereof,  the  procedures  set 
forth  In  S  407 J  below  wUl  apidy,  and  In 
the  event  that  the  Bocurd  of  DlrectoxB 
closes  such  meeting,  or  any  portion 
thereof,  by  virtue  of  any  of  the  ronaln- 
Ing  subparagraphs  of  S  407.2(a) .  or  any 
c<Mnblnatlon  thereof,  the  procedures  set 
forth  in  §  407.4  will  apply. 

§  407.3     Procedures  applicable  to  regu- 
larly scheduled  meetings. 

(a)  Announcements.  Regularly  sched- 
uled meetings  of  the  Board  of  Directors 
or  Uie  Executive  Committee  will  be  held 
at  10:00  a.m.  every  Tuesday  and  Thurs- 
day in  the  Board  Room  (Room  1141)  of 
the  Bank's  headquarters.  In  the  event 
that  a  regularly  scheduled  meeting  Is  re- 
scheduled, public  annoimcement  of  the 
time,  date  and  place  for  such  meeting 
will  be  made  at  the  earliest  practicable 
time  in  the  form  of  a  notice  posted  In  the 
OCQce  of  the  Secretary.  An  agenda  setting 
forth  the  subject  matter  of  each  regu- 
larly scheduled  meeting  will  be  made 
available  in  the  Office  of  the  Secretary 
(Ro<Hn  1012,  telephone  number  (202) 
382-2289)  at  the  earliest  practicable 
time,   Provided,  That   Indivldusd   items 


may  be  added  to  or  deleted  from  any 
agenda  at  any  tone.  Inquiries  from  the 
public  regarding  any  regularly  scheduled 
meeting  shall  be  directed  to  the  Office  of 
tiie  Secretary. 

(b)  Vottno.  At  the  beginning  of  «ach 
regularly  scheduled  meeting,  the  Board 
of  Directors  or  the  EScecutlve  Committee 
will  vote  by  recorded  vote  on  whether  to 
close  such  meeting.  No  proxy  votes  will 
be  permitted.  A  record  of  such  vote  indi- 
cating the  vote  of  each  Director  will  be 
posted  In  the  OfBce  of  the  Secretary  Im- 
mediately following  the  c<mcluslon  of 
such  meeting. 

§  407.4     Procedures  'applicable  to  other 
■icetings. 

(a)  AmendmenU.  (1)  For  every  meet- 
ing which  Is  to  be  open  to  pubUc  observa- 
tion or  which  is  to  be  closed  pursuant  to 
any  subparagraph  of  i  407JI(a)  other 
than  subparagn^Jhs  (4),  (8).  (9X1)  or 
(10),  or  any  combination  thereof.  pubUc 
announcement  will  be  made  at  least  one 
week  before  the  meeting  of  the  time, 
place,  and  the  agenda  setting  forth  the 
subject  matter  of  such  meeting,  and 
whether  the  meeting,  or  any  portion 
thereof,  Is  to  be  open  or  closed  to  the 
public. 

(2)  Inquiries  from  the  public  regard- 
ing any  such  meeting  shall  be  directed 
to  the  Office  of  the  Secretary. 

(3)  ITie  one-week  period  for  the  an- 
nouncement required  by  paragraph  (a) 
(1)  of  this  section  may  be  reduced  if  the 
Board  of  Directors  or  the  Executive 
Committee  determines  by  a  recorded  vote 
that  Exlmbank  business  requires  such 
meeting  to  be  caUed  at  an  earlier  date. 
Public  announcement  of  the  time,  place, 
and  subject  matter  of  such  meeting,  and  . 
whether  open  or  closed  to  the  public, 
will  be  made  at  the  earliest  practicable 
time. 

(4)  llie  time  or  place  ot  a  meeting 
may  be  changed  following  the  announce- 
ment required  by  paragraidi  (d)  (1)  of 
this  section  only  If  public  announcement 
is  made  of  such  change  at  the  earliest 
practicable  time. 

(5)  Hie  subject  matter  of  a  meeting 
or  the  determination  of  the  Board  of  Di- 
rectors or  the  Executive  Committee  to 
open  or  close  a  meeting,  or  any  portion 
thereof,  to  the  public,  may  be  changed 
following  the  announcement  required  by 
paragraph  (a)  of  this  section  only  If: 

(I)  A  majority  of  the  entire  voting 
membership  of  the  Board  of  Directors  or 
the  Executive  C<»nmlttee  determines  by 
a  recorded  vote  that  Exlmbank  business 
so  requires  and  th^t  no  earlier  announce- 
ment of  the  change  was  possible;  and 

(II)  llie  Board  of  Directors  or  the  Ex- 
ecutive Committee  announces  such 
change  and  the  voto  of  each  Director 
upon  such  change  at  the  earliest  prac- 
ticable time. 

(6)  Individual  items  may  be  added  to 
or  deleted  from  any  agenda  at  any  time. 

(7>4Phe  announcements  required  pur- 
suant to  this  subsection  shaU  be  made  in 
the  form  of  a  notice  posted  In  the  Office 
<a  the  Secretary.  In  addition.  Immedi- 
ately following  each  announcement  re- 
quired by  this  subsectlcm,  notice  of  (1) 
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the  time,  idace  and  subject  matter  of  a 
meeting  which  Is  to  be  open  to  public 
observation  or  which  is  to  be  dosed  pur- 
suant to  any  subsection  of  i  407.3(a) 
other  than  subparagraidu  (4).  (8).  (9) 
(1)  or  (10) ,  «■  any  comblnatlcm  thereof. 
(il)  the  decision  to  open  or  close  such 
meeting,  or  any  portion  thereof,  or  (ill) 
any  change  in  any  annoimcement  pre- 
viously made  shall  be  submitted  for  pub- 
lication in  the  PEonuL  RECism. 

(8)  Tlie  information  required  by  this 
subsection  shall  be  disclosed  except  to 
the  extent  that  it  is  exempt  fnnn  dis- 
closure imder  any  subsection  of  {  407.2 
(a>. 

(b>  Voting.  (1)  Action  to  close  a  meet- 
ing, or  any  portion  thereof,  pursuant  to 
any  subsection  of  S  407.2(a),  other  than 
subparagraphs  (4),  (8),  (9)(1).  or  (10). 
or  any  combination  thereof,  shall  be 
taken  only  when  a  majority  of  the  en- 
tire voting  membership  of  the  Board  of 
Directors  or  the  Executive  Committee 
votes  to  take  such  su;tlon. 

(2)  A  separate  vote  of  the  Board  of 
Directors  or  the  Executive  Committee 
shall  be  taken  with  respect  to  each  meet- 
ing, or  any  portion  thereof,  vrtilch  Is 
proposed  to  be  closed  to  the  public  pur- 
suant to  any  subsection  of  §  407.2(a) 
other  than  subparagraphs  (4),  (8),  (9) 
(1)  or  (10),  or  any  combination  thereof, 
or  with  respect  to  any  Information  which 
Is  proposed  to  be  withheld  under  any 
subsection  of  9  407.2(a) ,  other  than  sub- 
paragraphs (4),  (8).  (9)  (1)  or  (10).  or 
any  con^ination  thereof. 

(3)  A  single  vote  of  the  Board  ot  Di- 
rectors or  the  Executive  Committee  may 
be  taken  with  respect  to  a  series  of  meet- 
ings, or  any  portion  thereof,  which  are 
proposed  to  be  closed  to  the  public  pur- 
suant to  any  subparagraph  of  9  407.2(a) , 
other  than  siibparagraphs  (4).  (8).  (9) 
(1)  or  (10),  or  combtnatiQc  thereof,  or 
with  respect  to  any  Infonnation  con- 
cerning such  series  of  meetings,  so  long 
as  each  meeting  in  such  series  Involves 
the  same  particular  matters  and  is 
scheduled  to  be  held  no  more  than  30 
days  after  the  initial  meeting  in  such 
series. 

(4)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  any 
portion  of  a  meeting  which  is  to  be  open 
to  public  observation  submits  a  request 
in  writing  to  the  Office  of  the  Secretary 
that  the  Board  of  Directors  or  the  Exec- 
utive Committee  close  such  portion  to 
the  public  under  subparagraphs  (5),  (6) 
or  (7)  of  9  407.2(a).  the  Board  of  Di- 
rectors or  the  Executive  Committee,  shall 
vote  by  recorded  vote  on  whether  to 
close  such  portion. 

(5)  No  proxy  vote  will  be  permitted 
for  any  vote  required  under  this  subsec- 
tion. 

(6)  A  record  of  each  vote  indicating 
the  vote  of  each  Director  pursuant  to 
paragraphs  (b)(1),  (b)(2),  (b)(3)  or 
(b)  (4)  of  this  section  will  be  posted  in 
the  Office  of  the  Secretary  within  one 
day  after  it  has  been  taken,  Provided, 
That  if  a  meeting  or  portion  thereof  is 
to  be  closed,  such  record  shall  be  ac- 
companied by  (1)  a  full  written  explana- 
tion (rf  the  reasons  for  closing  such  meet- 
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Ing  or  pwtion  thereof  and  (U)  a  list  ot 
all  perstms  expected  to  attend  such  meet- 
ing or  portion  there<rf  and  their  aflllla- 
tkin. 

§  407.3    Certificalion  by  General  CounseL 

For  every  meeting  closed  pxu^uant  to 
any  subparagraph  of  5  407.2(a),  the 
General  Counsel  of  Exlmbank  will  be 
asked  to  certify  prior  to  such  meeting 
that  in  his  or  her  opinion  such  meeting 
may  properly  be  closed  to  the  pubUc, 
and  to  state  which  of  the  exemptions  set 
forth  in  9  407.2(a)  he  or  she  has  relied 
upon.  A  c<H>y  of  such  certification  will 
be  posted  in  the  Office  of  the  Secretary. 
The  orlgtnaJ  certification  together  with 
a  statement  from  the  presiding  officer  of 
such  meeting  setting  forth  the  time,  date 
and  place  of  such  meettag  and  the  per- 
sons present  will  be  retained  by  Exlm- 
bank as  part  of  the  transcript,  recording 
or  minutes  of  such  meeting  described 
below. 

§  407.6      Transcripls,  recordings  and  min- 
utes of  closed  meetings. 

Exlmbank  will  maintain  a  complete 
transcript  or  electronic  recording  erf  the 
proceedings  of  every  meeting  or  pmticm 
thereof  closed  to  the  public.  Provided. 
however.  That  if  any  meeting  or  portion 
thereof  is  closed  pursuant  to  subpara- 
graphs (8),  (9(i),  or  (10)  of  9  407.2(a), 
Exlmbank  may  maintain  a  set  of  detailed 
minutes  for  such  meetings  in  lieu  of  a 
transcript  or  electronic  recording.  The 
entire  transcript,  electronic  recording  or 
set  of  minutes  of  a  meeting  will  be  made 
promptly  available  to  the  public  for  in- 
spection and  copying  in  the  Office  of  the 
Secretary.  Copies  of  such  transcript  w 
minutes,  as  well  as  ccqiies  of  the  tran- 
scription of  such  recording  disclosing 
the  identity  of  each  speaker,  will  be 
furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription. 
However,  Exlmbank  will  not  make  avail- 
able for  inspection  or  copying  the  tran- 
script, electrcmic  recording  or  minutes 
of  the  discussicms  of  any  item  on  the 
agenda  of  such  meeting  which  c<xitains 
information  of  the  kind  described  in 
9  407.2(a) .  Requests  to  Inspect  or  to  have 
copies  made  of  any  transcript,  electronic 
recording  or  set  of  minutes  of  any  meet- 
ing or  item(s)  on  the  agenda  therec^ 
should  be  made  in  writing  to  the  Gen- 
eral Counsel  and  if  possible,  Identify  the 
time,  date  and  place  of  such  meeting  and 
briefly  describe  the  item  (s)  being  sought. 
Exlmbank  will  maintain  a  complete  ver- 
batim copy  of  the  transcript,  a  comi^ete 
electronic  recording  or  a  complete  copy 
of  the  minutes  of  each  meeting,  or  por- 
tion thereof,  closed  to  the  public  for  two 
years  after  such  meeting  or  one  year 
from  the  date  of  final  action  of  the 
Board  of  Directors  or  the  Executive  Com- 
mittee on  all  items  on  the  agenda  oi 
such  meeting,  whichever  occurs  later. 

§  407.7     Relationghip  lo  Freedom  of  In- 
formation Act. 

Nothing  in  this  part  expands  or  limits 
the  present  rights  of  any  person  under 
Part  404,  except  that  the  exemptions 
contained  in  9  407.2  shall  g^iFcm  in  the 
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case  ot  any  request  made  pursuant  to 
Part  404  to  copy  or  inspect  the  tran- 
scripts, recordings  or  minutes  described 
in  9  407.6. 

IFB  Doc.77-6514  Filed  3-3-T7;8:45  am] 

riUe  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOI»MENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE  • 

PART  306— BUSINESS  DEVELOPMENT 
PROGRAM       J 

PART  315 — ADJUSTMENT  ^i^SISTANCE 
FOR  HRMS  AND  COMMUNITIES 

Fees  on  Guaranteed  Loans 

Pursuant  to  the  authority  vested  in  it 
by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (PWEDA).  and  section  262  of 
the  Trade  Act  of  1974,  the  Economic 
Development  Administration  (EDA) 
hereby  amends  13  CPR  Part  306  and  13 
CHt  Part  315  for  the  purpose  of  revising 
its  regulations  which  affect  business  de- 
vrtopment  sisslstance  and  adjustment 
assistance  for  firms  and  communities. 
Tliese  regulations  are  being  revised  to 
refiect  a  change  in  policy  with  respect 
to  the  twimlnlstration  of  the  guaranteed 
loan  program. 

Section  306.11(d)  is  deleted  and  9  315.- 
61  is  amended  by  substituting  "may"  for 
"shall"  in  the  first  line  of  the  section. 
These  changes  reflect  a  decision  by  EDA 
to  eliminate  the  requirement  of  fees  on 
locuis  guaranteed  by  EDA.  Although  this 
fee  Is  charged  to  the  lender,  EDA  has 
found  in  administering  the  program 
that  this  fee  is  often  passed  on  to  the 
borrower  through  the  rate  of  interest  he 
must  pay  on  the  loan.  Since  this  fee  may 
impose  an  additional  burden  on  the  bor- 
rower, EDA  Is  deleting  9  306.11(d)  and 
is  amending  9  315.61  of  the  regulations 
to  make  the  Imposition  of  such  a  fee  dis- 
cretionary. Since  9  306.11(d)  was  based 
on  policy  considerations,  it  Is  hereby  de- 
leted in  accord  with  the  change  In  policy. 
Since  §  315.61  Is  based  on  specific  discre- 
tionary authority  provided  by  section 
255(g)  of  the  Trade  Act  of  1974,  9  315.61 
is  amended  to  conform  to  the  discre- 
tionary wording  of  the  statute.  By  mak- 
ing these  changes,  EDA  can  assure  that 
the  borrower  obtains  the  maximum 
amount  of  assistance  available  under  the 
provisions  of  the  Trade  Act  and  PWEDA. 

In  that  the  material  contained  herein 
relates  to  the  EDA  grant  and  loan  pro- 
gmm,  the  relevant  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  XJS.C.  553) 
requiring  notice  of  the  proposed  rule- 
making, opportunity  for  public  partic- 
ipation, and  delay  in  effective  date  are 
Inapplicable.  However,  in  accordance 
with  the  spirit  of  public  policy  set  forth 
in  5  U.S.C.  553,  Interested  persons  may 
submit  written  comments  or  suggestions 
regarding  these  amendments  to  the  As- 
sistant Secretary  for  Economic  Develop- 
ment, US.  Department  of  Conunerce, 
Room  7800B,  Washington.  D.C.  20230. 
on  or  before  April  4,  1977.  Until  such 
time  as  further  changes  are  made,  these 
amendments  shall  remain  In  effect  thus 


FEDERAL  REGISTER,   VOL  43,  NO.  43 — FRIDAY,  MARCH   4,    1977 


X 


12420 


RULES  AND  REGULATIONS 


permitting  the  puUic  business  to  i»t>- 
ceed  more  expeditiously. 

Consideration  has  been  l^en  as  to 
whether  the  material  set  forth  In  these 
regulations  constitutes  a  major  proposal 
with  an  inflationary  Impact  within  the 
meaning  of  OMB  Circular  No.  A-107  and 
the  interpretative  guidelines  Issued  by 
the  Department  of  Commerce.  It  has 
been  determined  that  these  regulations 
do  not  constitute  action  requiring  an 
economic  impact  statement. 

In  consideration  of  the  foregoing,  13 
CPR  Chapter  m  is  hereby  amended  as 
follows. : 

§306.11      [  Amended  1 

1.  Section  306.11(d)  is  deleted. 

2.  Section  315.61  is  amended  by  strik- 
ing "shall"  and  Inserting  in  lieu  thereof 
"may".  As  amended,  i  315.61  reads  as 
follows: 

§  315.61      Fees. 

The  Assistant  Secretary  may  charge  a 
fee  to  a  lender  which  makes  a  loan  guar- 
anteed under  this  subpart  in  such 
amount  as  is  necessary  to  cover  the  cost 
of  administration  of  such  guarantee. 

(Sec.  701.  Pub.  L.  89-136,  79  Stat.  670  (43 
VS.C.  8311):  sec.  363.  Pub.  L.  94-418  (Janu- 
ary 3.  1976)  19  U.8.C.  3362.  88  Stat.  2034: 
Department  of  CX>nunerce  Organization 
Order  10-4.  40  FR  56702  as  amended  at  40 
FR  58878.) 

Effective  date:  This  amendment  be- 
comes effective  on  March  4,  1977. 

(The  Economic  Development  Administration 
baa  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  as  amended  by 
Executive  Order  11949  and  OMB  Circular  No. 
A-107.) 

Dated :  February  25, 1977. 

J.  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 
|PR  Doc.77-6616  Piled  3-3-77:8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A — ECONOMIC   REGULATIONS 

(Reg.  ER-987,  Docket  29776,  Amdt.  32] 

PART  221— CONSTRUCTION,  PUBLICA- 
TION, HLING  AND  POSTING  OF  TARIFFS 
OF  AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

Reexamination  of  Board's  Policies  Con- 
corning  Deliberate  Overbooking  and 
Oversales 

Adopted  by  the  Civil  Aeronautics  Board 
at  this  ofBce  in  Washington,  D.C..  Feb- 
ruary 28, 1977. 

By  notice  of  proposed  rulemaking 
EDR-303.'  the  Civil  Aeronautics  Board 
proposed  to  amend  Part  221  of  its 
Eednoaaic  Regulations  (14  CFR  Part  221) 
to  req)tli°e  air  carriers  having  tariff  pro- 
visions giving  constructive  notice  of  the 
practice  of  deliberate  overbooking  to  give 
additional  notice  of  that  practice 
throui^  the  display  of  signs  and  the  dis- 


tribution of  ticket  notices.  The  proposed 
rule  was  issued  contonporaneously  with 
the  Board's  suspension  of  certain  car- 
riers' tariff  rules  giving  notice  of  over- 
booking,' and  was  designed  to  enable  pas- 
sengers whose  rights  might  be  affected  by 
the  existence  of  a  carrier's  tariff  rule  to 
receive  actual  notice  of  that  carrier's 
overbooking  practices.  We  emphasized  in 
EDR-303  that  the  rule  is  intended  to  be 
applicable  only  on  an  interim  basis  until 
the  Board  4as  completed  rulemaking 
proceedings  in  Docket  29139,  which  is  a 
complete  reexamination  of  the  Board's 
policies  relating  to  deliberate  overbook- 
ing and  oversales. 

Pursuant  to  the  Notice,  comments  were 
filed  by  Air  Transport  Association  of 
America  (ATA),  jointly  for  18  carriers,' 
American  Airlines,  Inc.,  American  Society 
of  Travel  Agents,  Inc.  (ASTA),  Aviation 
Consumer  Action  Project  (ACAP) ,  Indi- 
anapolis Airport  Authority,  International 
Air  Transport  Association  (lATA) ,  for  14 
member  carriers,*  Lufthansa  German 
Airlines  and  Philippine  Air  Lines,  jointly, 
Northwest  Airlines,  Inc.,  the  Board's  Of- 
fice of  Consumer  Advocate  (OCA) ,  Oflace 
of  Consumer  Affairs  of  the  Department  of 
Health,  Education,  and  Welfare,  Honor- 
able Kenneth  Robinson,  Trans  World 
Airlines,  Inc.,  Travel  and  Transport,  Inc., 
Richard  Leonard,  Esq.  and  218  other  in- 
dividual members  of  the  public.  The  com- 
menters  varied  widely  in  their  views  of 
the  proposed  rule,  and  several  changes 
were  recommended. 

Upon  consideration,  the  Board  has  de- 
cided to  adopt  the  proposed  rule  with 
certain  modifications  discussed  below. 
The  tentative  findings  and  conclusions 
set  forth  in  EDR^303  are  incorporated 
and  made  final,  except  as  modified,  and 
all  requests  contained  in  the  comments 
are  denied  imless  specifically  granted 
herein. 

In  general,  nearly  all  carriers  argued 
that,  while  they  should  be  permitted 
freely  to  utilize  tariff  rules  to  protect 
themselves  against  common  law  liability 
for  fraudulent  misrepresentation,  by  giv- 
ing constructive  notice  of  their  overbook - 


'Dated  September  14,  1970,  41  FR  40600. 


» Order  76-9-72,  September  14,  1976.  The 
tariff  rules  were  filed  In  response  to  the 
Supreme  Court's  holding  In  Nader  v.  Alleg- 
heny Airlinea,  426  U.S.  290,  96  S.  Ct.  1978 
(1976)  that  an  action  against  an  alrUne  for 
fraudulent  misrepresentation,  based  on  the 
failure  to  give  notice  of  overbooking  prac- 
tices, may  be  cognizable  in  a  court  of  law 
and^.  further,  that  puniMve  damages  may  be 
recoverable.  The  Court  noted  that  the 
presence  of  notice  In  a  carrier's  tariff  might 
provide  a  defense  to  such  an  action. 

'The  carriers  Joining  In  ATA's  comments 
were  Alaska  Airlines,  Allegheny  Airlines, 
Branlff  Airways,  Continental  Airlines,  Delta 
Air  Lines,  Eastern  Air  Lines,  Frontier  Airlines, 
Hawaiian  Airlines,  Hughes  Alrwest,  National 
Airlines,  North  Central  Airlines.  Ozark  Air 
Lines,  Pan  American  World  Airways.  Pied- 
mont Airlines,  Southern  Airways,  United  Air 
Lines,  Western  Air  Lines,  and  Wien  Air 
Alaska. 

<The  member  carriers  Joining  In  lATA's 
comments  were  AeroUneas  Argentlnas,  Air  In- 
dia, Alitalia,  Iberia,  KLM  Royal  Dutch  Air- 
lines. Lufthansa.  Mexlcana,  PhUlpplne  Air 
Lines.  Qantas  Airways,  Scandinavian  Airlines 
System.  South  African  Airways,  Transpcu:- 
tM  Aeros  Portugueses,  VARIO,  and  Yugoslav 
Airlines. 


ing  practice,  they  do  not  object  to  the 
basic  concept  of  also  giving  some  sort  ol 
actual  notice,  on  an  interim  basis,  but  in 
a  more  relaxed  manner  than  proix)sed  in 
EDR-303.  On  the  other  hand,  ACAP, 
ASTA.  OCA,  and  many  individual  com- 
menters  urged  the  Board  to  impose. even 
more  stringent  requirements  of  actual 
notice  than  EDR-303  proposed,  on  the 
ground  that  tariff  notice  is  insufficient  to 
warn  passengers  either  that  overbooking 
is  practiced  or  that  some  persons  may  be 
denied  bofirding. 

Upon  consideration  of  the  comments, 
the  Board  adheres  to  the  view  expressed 
in  EDR-303  tii&t,  while  we  find  nothing 
unlawful  in  a  carrier's  attempt  to  insu- 
late itself  against  a  common  law  action 
of  fraudulent  misrepresentation  by  filing 
a  tariff  rule,  such  carrier  and  its  agents 
should  be  required  to  provide  the  pas- 
senger with  8u:tual  notice  of  its  overbook- 
ing practices.  Although,  as  the  carriers 
point  out,  a  passenger  may  be  legally  pre- 
sumed to  have  knowledge  of  a  carrier's 
tariffs,  it  is  clearly  unrealistic  to  expect 
passengers  to  have  actual  knowledge  of 
the  contents  of  tariffs.  We  thus  consider 
it  unreasonable  to  allow  a  carrier  to  avail 
itself  of  a  technical  legjil  device  In  order 
to  defeat  a  passenger's  common  law  cause 
of  action,  unless  that  carrier  has  made 
some  attempt  to  provide  the  passenger 
with  actual  notice  of  its  overbooking 
practices. 

The  proposed  rule  would  therefore 
have  required  every  such  carrier  and  its 
agents  to  give  actual  notice,  both  by  con- 
spicuously displayed  signs  at  ticket  coun- 
ters and  by  notices  printed  on  a  separate 
<  piece  of  paper  included  with  the  passen- 
ger's ticket. 

The  commenters  expressed  broad  dif- 
ferences of  opinion  as  to  the  particulars 
of  the  proposed  forms  of  nontariff  no- 
tice. Several  commenters  fa\ored  the 
proposed  display  of  signs  as  an  effective 
form  of  actual  notice,  while  others  ob- 
jected on  the  ground  that  counter  signs 
would  generally  go  unnoticed  and  would 
only  add  to  the  clutter  of  ticket  offices 
and  airports.  ATA  argued  that  ticket 
notice  is  the  best  form  of  nontariff  no- 
tice since  it  is  less  cumbersome  and 
readily  available  for  tiie  passenger's  ref- 
erence. CXJA  and  ACAP,  on  the  other 
hand,  urged  the  Board  to  go  beyond  the 
proposed  rule  and  require  carriers' 
agents  to  give  oral  notice  of  overbook- 
ing in  the  course  of  telephone  reserva- 
tions. ACAP  further  suggested  that  car- 
riers be  required  to  also  Include  such 
notice  in  all  their  printed  Eidvertise- 
ments  and  that  the  prescribed  text  of 
the  notice  should  be  significantly  re- 
vised. 

UtXHi  full  consideration  of  the  issues 
herein,  in  light  of  the  comments,  the 
Board  believes  that,  consistent  with  the 
limited  scope  and  Interim  nature  of  this 
proceeding,  the  most  appropriate  forms 
of  nontariff  notice  are  signs  and  ticket 
notices,  substantisJly  as  proposed  in 
EDRr-303.  We  believe  that  ticket  notice 
alone,  as  ATA  advocates,  is  inadequate 
to  alert  many  passengers  to  the  practice 
of  overbooking.  With  respect  to  oral  no- 
tice, the  comments  have  not  persuaded 
us  to  alter  our  tentative  view,  as  ex- 
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plained  in  EDlt-303,  that  any  benefits 
accruing  to  the  passenger  from  a  ver- 
bal notice  given  in  the  course  of  tele- 
phone reservations  would  be  outweighed 
by  the  confusion  and  delay  which  would 
very  likely  result.  We  also  reject  ACAP's 
suggestion  of  requiring  additional  over- 
booking notices  in  printed  advertise- 
ments. 

In  short,  we  have  determined  to  ad- 
here to  the  position  stated  in  our  pro- 
posed rule,  that  the  notice  procedures 
prescribed  herein  should  be  "substan- 
tially the  same  as  those  which  our  exist- 
ing rules  require  as  appropriate  means 
for  apprising  passengers  of  certain  ba- 
sic limitations  on  a  carrier's  obligation, 
such  as  monetary  limits  on  a  carrier's 
liability." '  (EDR-303.  p.  1.) 

However,  consistent  with  that  ap- 
proach, upon  consideration  of  the  com- 
ments, we  have  modified  the  rule  in  re- 
gard to  its  applicability  and  the  text  of 
the  notice.  The  most  significant  of  these 
modifications  is  that  we  have  deter- 
mined that  a  common  form  of  notice, 
without  reference  to  any  particular  car- 
rier, should  be  included  with  tickets  is- 
sued by,  and  displayejl  at  the  UJS.  ticket 
offices  of  all  carrier^nd  theii  ag«its. 

The  proposed  rule  would  have  re- 
quired the  display  of  separate  signs  and 
ticket  notices  for  each  carrier  that  had 
filed  a  tariff  notice  of  its  ovCTbooking 
practices,  but  would  have  excluded  any 
carrier  that  had  not  filed  such  a  tariff 
(even  if  that  carrier  did  engage  in  de- 
liberate overbooking)  from  the  require- 
ment of  giving  actual  notice  of  its  own 
overbooking  procedures.  Upon  further 
reflection,  and  in  Ught  of  the  cotpunents. 
we  have  decided  to  delete  the  name  of 
the  carrier  from  the  notice  and  to  re- 
quire that  the  notice  be  given  by  all  car- 
riers, not  merely  by  those  tlfSt  file  over- 
booking tariffs.  We  are  inclined  to  agree 
with  the  comments  of  ASTA.  ATA.  and 
lATA,  among  others,  that  the  require- 
ment of  identifying  the  carrier  on  the 
notice  would  have  been  somewhat  im- 
practicable to  implement,  in  that  each 
carrier  (insofar  as  it  acts  as  agent  for 
numerous  other  carriers)  and  travel 
agency  would  have  had  to  display  a 
multitude  of  signs.  The  final  rule  avoids 
this  problem  by  requiring  each  ticket 
agent  to  post  only  a  single  sign,  which 
refers  to  "airline  flights"  in  general, 
rather  than  to  the  flights  of  a  particular 
carrier.*  In  this  regard,  the  rule  Is  pat- 
terned after  our  existing  rules  governing 
public  notice  of  monetary  limits  of  lia- 
bility, which  generally  require  only  the 
display  of  a  standard  sign  not  specifying 
the  name  of  a  particular  carrier.' 

Moreover,  if  we  were  to  require  only 

certain   carriers   (those  that  had  filed 

'    tariff  notices)    to  be  identified  on  the 

signs  and  ticket  notices  as  engaging  in 

ovei-booking,  the  public  might  very  well 
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be  misled  into  believing  that  other  car- 
riers do  not  overbook.  Since  virtually  all 
carriers  do  engage  in  overbooking,  we 
believe  that  a  form  of  notice  which 
more  accurately  discloses  that  fact  will 
better  serve  the  traveling  j?ubUc.  Indeed, 
we  thin'i  it  significant  that  even  those 
seven  ATA  members  and  fourteen  lATA 
members  who  have  not  fUed  overbooking 
tariffs  joined  in  supporting  a  common 
form  of  notice  to  be  displayed  by  all  car- 
riers. The  net  effect  of  the  common  form 
of  notice  on  these  carriers  is  to  alleviate 
the  burden  which  would  have  been 
placed  on  them  by  the  proposed  rule, 
since  they  will  now  be  required  to  issue 
and  post  only  one  common  form  of 
notice.  Under  the  proposed  rule  a  carrier 
who  had  not  filed  tariff  notice  of  over- 
booking would  nevertheless  have  been 
required  to  display  numerous  signs — and 
to  issue  separate  ticket  notices — with  re- 
spect to  each  carrier  having  such  tariff 
for  whom  it  acted  as  agent." 

We  will  also  modify  the  text  of  the 
standard  form  of  notice,  in  response  to 
suggestions  contained  in  the  comments, 
in  a  number  of  respects  that  are  intended 
to  increase  its  clarity  and  accuracy. 
These  changes  incltide  replacing  the 
phrase  "there  will  not  be  space"  with  "a 
seat  will  not  be  available";  replacing  the 
phrase  "may  receive  a  compensatory 
payment"  with  "may  be  entitled  to  a 
compensatory  payment";  and  eliminat- 
ing the  phrases  "if  (name  of  carrier) 
cannot  arrange  alternate  transporta- 
tion" and  "<a)  written  statement". 

In  response  to  a  suggestion  of  ATA,  we 
have  also  changed  the  text  of  the  notice 
to  refiect  the  fact  that  copies  of  carriers' 
denied  boarding  compensation  state- 
ments are  required  to  be  kept  available 
only  at  airports,  and  not  at  carriers'  or 
agents'  ticket  offices. 

We  have  amended  the  text  of  para- 
graph (b)  to  make  it  clear  that  this  rule 
is  intended  to  apply  only  to  tickets  sold 
In  the  United  States.  This  should 
eliminate  potential  problems,  raised  by 
lATA  in  its  comments,  of  placing  car- 
riers in  the  position  of  being  subjected 
to  conflicting  directives  by  the  govern- 
mental authorities  of  more  than  one 
country."  We  have  also  changed  the  text 
of  paragraph  (b»  so  as  to  give  carriers 
the  option  of  printing  the  ticket  notice 
on  the  stock,  the  ticket  envelopes,  or  on 
separate  pieces  of  paper.  One  of  these 
three  methods  of  giving  notice  may  be 
more  efficient  than  the  others  for  differ- 
ent carriers,  and  we  do  not  believe  that 
the  efficacy  of  any  one  of  these  three  op- 
tions is  so  clearly  superior  to  the  others. 


»  K.g..  14  CFR  221.174-176. 

•The  same  will  be  true  for  ticket  notices. 
l.e..  the  ticket  agent  wUl  be  required  to  dis- 
tribute only  a  single  notice  with  each  ticket. 
even  If  the  ticket  involves  interline  connec- 
tions on  different  carriers. 

^See  14  CFR  221.176.  221.176  (a)  and  (b). 


'  Of  course,  any  carrier  that  does  not  en- 
gage in  overbooking  practices  on  its  own 
flights  anywhere  on  its  system  is  free  to  so 
advise  the  public  through  a  display  of 
separate  signs  cr  in  some  other  manner,  and 
such  a  carrier  could  also  apply  for  permis- 
sion to  deviate  from  the  form  of  required 
notice  pursuant  to  the  provisions  of  para- 
graph (d)  of  our  rule. 

''  By  deciding  to  avoid  such  problems  in 
this  interim  rule  we  do  not  prejudge  how 
the  problem  may  be  resolved  in  Docket 
29139. 
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at  least  for  this  interim  basis,  that  its 
exclusive  use  should  be  mandatory. 

We  are  adopting  proposed  paragrai* 
(c)  to  make  it  clear  that  all  carriers. 
U.S.-flag  and  foreign,  are  responsible 
for  their  agents'  compliance  with  these 
rules.  Some  carriers  objected  to  any  re- 
quirement that  they  be  responsible  for 
their  agents'  compliance  with  these 
rules.  However,  paragraph  (O  is  simply 
adapted  from  the  explicit  assertion  of 
this  kind  of  duty  to  ensure  an  agent's 
compliance,  as  set  forth  in  14  CFR 
221.176(d>.  and  we  see  no  reason  to 
anticipate  that  it  will  create  any  un- 
toward problems  here. 

ACAP's  comment  also  expressed  con- 
cern that  apolications  under  paragraph 
(d>.  for  distinctive  wording  of  notices, 
might  be  granted  without  opportunity 
for  public  i>articipation.  We  do  not  antici- 
pate that  any  changes  in  the  notice  text 
will  be  permitted,  under  the  provision, 
except  in  circumstances  where  the  need 
for  such  relief  is  so  clearly  demonstrated 
(as  in  the  case  of  a  carrier  which  does 
not  engage  in  deliberate  overbooking, 
and  wishes  to  advise  the  public  of  that 
fact),   or   the   requested  change   is   so 
clearly  innocuous,  that  there  is  no  need 
to  establish  an  elaborate  set  of  proce- 
dures for  public  participation,  in  the  dis- 
position   of    these    applications.    Here 
again,    a   similar    procedure   has   been 
available  under  our  existing  notice  rules 
(14  CPR  221.176(e>),  and  we  are  not 
aware  of  any  difficulties  in  Its  adminis- 
tration that  warrant  establishing  formal 
procedures  in  this  instance. 

We  have  determined  not  to  adopt  a 
number  of  other  suggested  language 
changes,  and  will  briefly  state  the  rea- 
sons for  these  decisions  t)elow : 

1.  ACAP  has  suggested  that  we  add  a 
statement  to  the  notice,  to  the  effect 
that  the  carrier's  overbooking  practices 
are  under  investigation  by  the  Board.  We 
will  not  do  so  since,  while  the  statement 
is  true,  it  is  somewhat  beside  the  point 
in  describing  the  carriers'  present  prac- 
tices. 

2.  ACAP  also  asks  that  we  adopt  a 
rule  to  the  effect  that  carriers  cannot 
rely  on  their  overbooking  tariff  in  an 
action  at  law  unless  they  have  compUed 
with  our  notice  rules.  That  would  clearlj- 
be  outside  the  scope  of  this  narrow  pro- 
ceeding, even  if  it  were  within  our  jur- 
isdiction to  so  infringe  upon  procedural 
and  substantive  issues  involved  in  actions 
at  law. 

3.  ATA  has  suggested  that  we  change 
the  title  of  the  notice  to  "Overbooking 
Disclosure  Notice."  eliminating  the  word 

•Deliberate."  arguing  that  the  denied 
boarding  compensation  rules  apply 
whether  or  not  a  biunping  incident  is 
caused  by  deliberate  overbooking.  We 
will  not  incorporate  this  suggestion  in 
this  interim  rule,  since  the  basic  intent 
of  the  notice  is  to  apprise  consumers  of 
carriers'  deliberate  overbooking  prac- 
tices, and  the  reference  to  the  denied 
boarding  rules  is  merely  supplementary 
to  that  basic  intent. 

4.  ACAP  has  also  asked  that  we  elimi- 
nate the  word  "slight"  from  the  text  of 
the  notice.  We  have  chosen  not  to  do 
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so.  since,  in  the  limited  context  of  this 
proceeding,  we  arc  not  persuaded  that 
ve  should  insist  that  the  notice  be  worded 
in  a  manner  that  might  needlessly  alarm 
members  of  the  traveling  public. 

Finally,  we  are  aware  that,  as  previ- 
ously explained,  this  final  rule  varies 
from  our  proposed  rule  in  that  it  now 
applies  to  all  carriers  subject  to  Part 
221  of  our  Economic  Regulations  (14 
CFR  Part  221 ) ,  whether  or  not  they  have 
filed  tariffs  describing  their  overbooking 
practices.  We  do  not  believe  that  this 
variation  in  the  applicability  of  the  rule 
is  significant  enough  to  warrant  republi- 
cation of  the  rule  for  further  public 
comment,  particularly  since  the  carriers 
that  have  not  filed  such  tariff  rules  would 
have  been  subject  to  our  rule  as  pro- 
posed m  any  event,  in  their  capacity  as 
interline  agents.  Additionally,  both  ATA 
and  LATA,  acting  for  many  of  these  same 
carriers,  have  themselves  suggested  this 
chsjige.  In  order  to  ensure  that  our  ac- 
tion in  this  respect  is  not  taken  without 
opportunity  for  comment,  however,  we 
will  permit  petitions  fM-  reconsideration 
from  any  interested  person,  directed  to 
this  issue,  to  be  filed  within  ten  days  of 
the  service  of  this  final  rule. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  221  of  its 
Economic  Regulations  <  14  CFR  Part  221 ) 
effective  April  3, 1977,  as  follows: 

1.  Amend  the  Table  of  Contents  by 
adding  5  221.177  to  the  sections  listed 
under  Subpart  N,  as  follows: 

Subpart  N — Posting  Tariff  Publicatiens  for  Public 
Inspection 

Sec. 


221.177    Notice  of  deliberate  overlxwklng. 

2.  Amend  5  221.4  to  read  in  pertinent 
part  as  follows: 

§  221.4      Definilions.       I 

"Class  rate"  means  '   *   * 

"Deliberate  overbooking"  means  the 
practice  of  knowingly  confirming  re- 
served space  for  a  greater  niunber  of 
passengers  than  can  be  carried  in  the 
specific  class  of  service  on  the  flight  and 
date  for  which  confirmation  is  given. 

"Fare"  means  *  *  * 
•  •  *  «  * 

Subpart  N — Posting  Tariff  Publications  for 
Public  Inspection 

3.  Amend  Subpart  N  of  Part  221  by 
adding  a  new  §  221.177  to  read  as  fol- 
lows: 

§  221.177      Molirr  of  driiberair  orrbook- 
ing. 

(a)  Each  air  carrier  and  foreign  air 
carrier  subject  to  this  part  shall  cause  to 
be  displayed  contmuously  in  a  conspicu- 
ous public  place  at  each  desk,  station, 
and  position  in  the  United  States  which 
is  in  the  charge  of  a  person  employed 
exclusively  by  it  or  by  it  jointly  with 
another  person,  or  by  any  agent  em- 
ployed by  such  air  carrier  or  foreign  air 
carrier  to  sell  tickets  to  passengers,  a 
sign,  located  so  as  to  be  clearly  visible 
and  clearly  readable  to  the  traveling 
public,  which  shall  have  printed  thereon 
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the  following  statement  in  bold-face 
type  at  least  one-fourth  of  an  inch  high : 
DiscxosuRE  Notice — Dixibibate  Overbooking 

Airline  flights  may  be  overbooked,  and 
there  is  a  slight  chance  that  a  seat  will  not 
be  available  on  a  flight  for  which  a  person 
has  a  confirmed  reservation.  A  person  denied 
boarding  on  a  flight  may  be  entitled  to  a 
compensatory  payment.  The  rules  for  denied 
boarding  compensation  are  available  at  all 
airport  ticket  counters. 

<b)  Each  air  carrift-  and  foreign  air 
carrier  subject  to  this  part  shall  include 
with  each  ticket  sold  in  the  United 
States  the  notice  set  forth  in  paragraph 
(a>  of  this  section,  printed  in  at  least  12- 
point  type  in  ink  contrasting  with  the 
stock.  The  notice  may  be  printed  on  a 
separate  piece  of  paper,  on  the  ticket 
stock,  or  on  the  ticket  envelope. 

< c)  It  shall  be  the  responsibility  of  each 
carrier  to  ensure  that  travel  agents  au- 
thorized to  sell  air  transportation  for 
such  carrier  comply  with  the  notice  pro- 
visions of  paragraphs  <a)  and  <b)  of  this 
section. 

<d^  Any  air  carrier  or  foreign  air  car- 
rier subject  to  the  provisions  of  this  sec- 
tion that  wishes  to  use  a  disclosure  no- 
tice of  its  own  wording,  but  containing 
the  substance  of  >he  language  prescribed 
in  paragraph  <a)  of  this  section,  may 
substitute  a  notice  of  Its  own  wording 
upon  approval  by  the  Board.  Applica- 
tions for  such  approval  shaD  be  filed  with 
the  Board  (Attention:  Director,  Bureau 
of  Economics). 

(Sees  204,  403,  404,  411,  Federal  Aviation  Act 
of  1958.  as  amended,  72  Stat.  743,  758,  760. 
769  (49  use    1324.  1373,  1374.  1381).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  77-6583  Piled  3-3-77;8:45  am| 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  l»— SECURITIES  AND 
EXCHANGE  COMMISSION 

IRelease     Nos      34-13156A,     36-19853A.     IC- 
9604A,  AS-206AI 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

Adoption  of  Amendments  of  Certain  Forms 
and  Related  Rules;  Correction 

In  PR  Doc.  77-2225  appearing  at  page 
4424  in  the  Federal  Register  of  January 
25,  1977  (Release  Nos.  34-13156,  35- 
19853,  IC-9604,  AS-206.  January  13. 
1977 ».  the  following  corrections  should 
be  made: 

I.  On  page  4430,  column  1,  the  penulti- 
mate sentence  of  paragraph  <a)  to  Item 
2  of  the  Form  8-K  should  be  changed  by 
adding  the  word  "case"  immediately  fol- 
lowing the  words  "in  which"  and  imme- 
diately before  the  words  "the  identity  of 
such  bank"  so  that  the  sentence  reads  as 
follows : 

If  the  transaction  being  reported  is  an 
acquisition,    identify   the   source(s)    of   the 


funds  used  unless  all  or  any  part  of  the  con- 
sideration used  is  a  loan  made  In  the  ordinary 
course  of  business  by  a  bank  as  defined  by 
Section  3(a)(6)  of  the  Act  in  which  case 
the  identity  of  such  bank  shall  be  omitted 
provided  a  request  for  confidentiality  has 
been  made  pursuant  to  Section  13(d)(1) 
(B)  of  the  Act. 

n.  On  page  4430,  column  3,  the  last 
sentence  of  paragraph  (d)  of  Item  4  of 
the  Form  8-K  should  be  changed  so  that 
the  paragraph  refers  to  General  Instruc- 
tion E  rather  than  to  General  Instruc- 
tion P. 

in.  On  page  4431,  column  2.  the  Gen- 
eral Instructions  to  the  Form  10-Q 
should  be  changed  by  transferring  the 
caption  and  paragraph  in  General  In- 
struction E  to  new  General  Instruction  P 
and  substituting  therefor  the  following 
as  General  Instruction  E : 

E,  Notice  of  Intention  to  File  a  Registration 
Statement  on  Form  S-7  or  Form  S-16.  If,  at 
the  time  of  filing  its  quarterly  report  on 
Form  10-Q,  registrant  Intends  to  file,  in  the 
near  future,  a  registration  statement  on 
either  Form  S-7  or  Form  S-16  under  the 
Securities  Act  of  1933.  registrant  Is  requested 
to  advise  the  staff  of  such  intention  in  the 
transmittal  letter  accompanying  the  report 
on  Form  10-Q  (with  a  copy  under  separate 
cover  to  the  Branch  Chief  in  the  Division  of 
Corporation  Finance  who  regularly  reviews 
registrants  filings),  and  to  indicate  a  con- 
templated filing  date  for  the  registration 
statement.  Such  prefiling  notice  is  intended 
to  assist  the  Commission's  staff  In  Its  proc- 
essing of  registration  statements  and  is 
optional  on  the  part  of  the  registrant.  Pro- 
viding such  pre-fillng  notice  to  the  staff  is 
not  a  condition  to  the  use  of  Form  S-7  and 
Form  S-16. 

General  Instruction  P  now  discusses 
the  signature  and  filing  of  the  report. 

IV.  On  page  4433.  crtumn  2,  the  follow- 
ing should  be  added  as  General  Instruc- 
tion I  of  the  General  Instructions  to  the 
Form  10-K: 

I,  Notice  of  Intention  to  File  a  Registra- 
tion Statement  on  Form  S-7  or  Form  S-ie. 
If.  at  the  time  of  Sling  its  annual  report  on 
Form  10-K,  the  registrant  Intends  to  file, 
in  the  near  future,  a  registration  statement 
on  either  Form  S-7  or  Form  8-16  under 
the  Securities  Act  of  1933,  the  registrant  is 
requested  to  advise  the  staff  of  such  Inten- 
tion in  the  transmittal  letter  accompanying 
the  report  on  Form  lO-K  (with  a  copy  under 
separate  cover  to  the  Branch  Chief  in  the 
Division  of  Corporation  Flngnce  who  regu- 
larly reviews  registrant's  filings),  and  to  In- 
dicate a  contemplated  filing  date  for  the 
registration  statement.  Such  pre-fillng  no- 
tice is  Intended  to  assist  the  Commission's 
staff  in  its  processing  of  registration  state- 
ments and  is  optional  on  the  part  of  the 
registrant.  Providing  such  pre-fillng  notice  to 
the  staff  is  not  a  condition  to  the  use  of 
Form  S-7  or  Form  8-16. 

V.  On  page  4434.  column  1.  Instruction 
1  of  Item  6(c)  to  the  Form  10-K  should 
be  changed  so  that  the  instruction  refers 
to  '"paragraph  »c)"  rather  than  "para- 
graph (b)." 

George  A.  Fttzsimmons. 
Seciktant. 
February  28. 1977. 
IFB  Doc.77-6559  FUed  3-9-77:8:45  am) 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

PART  295 — EMERGENCY  REGULATIONS 


Order  No. 

Subppiragraph  (c)  of  Paragraph  No. 
(2>  of  Order  No.  4  is  amended  by  sub- 
stituting for  "Mcf"  in  the  first  line  the 
term  "MMBtu". 

Paragraph  No.  (2)  of  Order  No.  4  is 
hereby  amended  by  redesignating  sub- 
paragraph (g)  as  subparagraph  (h>  and 
inserting  a  new  subparagraph  (g)  as 
follows : 


(g)  The  amount  and  method  of  deter- 
mination of  any  broker's  fees,  commissions, 
or  finder's  fees  paid  in  relation  to  the  trans- 
action; 


Richard  L.  Dvi^am. 

Administrator. 
March  1.  1977. 
|FR  Doc  .77-6655  Filed  3-3-77;  8  >45  am| 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

(Docket  No.  76N-0414I 

PART  2— ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

Subpart  D — Public  Hearing  Before  a  Public 
Advisory  Committee;  Clarification  of  De- 
vice Committee  Names 

The  Food  and  Drug  Administration 
(FDA)  issued  final  procedures  for  hold- 
ing a  public  hearing  before  a  public  ad- 
visory committee,  published  in  the  Fed- 
eral Register  of  November  26,  1976  (41 
FR  52148) 

Section  2.340  (21  CFR  2.340)  lists  aU 
PDA  standing  advisory  committees,  in- 
cluding statements  of  function  and  the 
date  the  committee  was  established 
where  appropriate.  The  panel  names  for 
medical  device  panels  listed  under  §  2.340 
(di  are  not  consistent  with  the  names 
under  which  the  panels  were  chartered. 
Therefore,  the  Commissioner  has  de- 
cided that  it  is  reasonable  to  revise 
{  2.340 <d)  to  change  the  names  of  the 
medicaf  device  panels  listed  to  coincide 
with  the  original  panel  charters  where 
appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  use.  371(a) )  ).and  under 
authority  delegated  to  the  Commissioner 
<21  CFR  5.1).  Part  2  isamended  by  re- 
vising S  2, 340(d)(1)  (i)  through  (xix) 
to  read  as  follows: 

§  2..')4n      iJKi  of  standing  advihorS-  com- 
millrrK. 
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(ii>  Cardiovascular  Device  ClassificO' 
tion  Panel.  Established  August  9.  1976. 

(lii)  Clinical  Chemistry  Device  JJlas- 
siftcation  Panel.  Established  August  10. 
1976. 

(iv)  Clinical  Toxicology  Device  Clas- 
sification Panel.  Established  August  10, 
1976. 

(V)  Dental  Dei'ice  Classification  Panel. 
Established  August  9.  1976. 

(vi)  Ear,  Nose,  and  Throat  Device 
Classification  Panel.  Established  August 
9.  1976. 

(vii)  Gastroenterological  and  Urologi- 
cal  Device  Classification  Panel.  Estab- 
lished August  9, 1976. 

(viii>  General  and  Plastic  Surgery  De- 
vice Classification  Panel.  Established  Au- 
gust 9. 1976. 

(ix)  General  Hospital  and  Personal 
Use  Device  Classification  Panel.  Estab- 
lished August  9,  1976. 

(x)  Hematology  Device  Classification 
Panel.  Established  August  10. 1976. 

(xi)  Immunology  Device  Classification 
Panel.  Established  August  10. 1976. 

(xii)  Microbiology  Device  Classifica- 
tion Panel.  Established  August  10. 1976. 

(xiii)  Neurological  Device  Classifica- 
tion Panel.  Elstablished  August  9.  1976. 

(xiv)  Obstetrical  and  Gynecological 
Device  Classification  Panel.  Elstablished 
August  9. 1976. 

(XV >  Ophthalmic  Device  Classifica- 
tion Panel.  Established  August  9,  1976. 

(xvi)  Orthopedic  Device  Classification 
Panel.  Established  August  9. 1976. 

(xvii)  Pathology  Device  Classification 
Panel.  Established  August  10. 1976. 

(xviii)  Physical  Medicine  Device  Clas- 
sification Panel.  Established  August  9, 
1976. 

(xix)  Radiological  Device  Classifica- 
tion Panel..  Established  August  9.  1976. 
*  •  •  •  • 

Since  this  amendment  merely  sets 
forth  the  advisory  committee  names  as 
they  were  formally  chartered,  notice  and 
public  procedure  and  delayed  effective 
date  are  unnecessary  for  Its  promulga- 
tion. 

Effective  date.  This  amendment  shall 
be  effective  March  4,  1977. 

(Sec,  701(a) .  62  Stat,  1055  (21  US.C,  371  (a)  )  .> 

Dated:  March  1.,  1977. 

WiLUAM  F.  Randolph. 
Acting  Associate  Commissioner 
tor  Compliance. 

|FR  Doc.77-6711  Filed  3-3-77:8:46  ami 


'di  Bureau  of  Medical  Devices  and 
Diagnostic  Products,  fl)  Advisory  re- 
view panels  for  medical  devices,  and 
dates  established, 

fi»  Anesthesiology  Device  Classifica- 
tion Panel.  Established  August  9.  1976. 


(Docket  No.  76C-0434I 

PART  8— COLOR  ADDITIVES 

PART  9— COLOR  CERTIHCATION 

D&C  Yellow  No.  11;  Confirmation  of 
Effective  Date 

AGE3fCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration confirms  the  effective  date 
of  December  20.  1976  of  an  order  con- 
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ceming  the  use  of  D&C  Yellow  No.  11  in 
externally  applied  drugs  and  cosmetics. 

DATE:  Effective  date  confirmed:  Decem- 
ber 20.  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: \ 
Gerad  McCowin.  Bureau  of  Fo(xls. 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare.  200  C  St.  SW.. 
Washington.  D.C.  20204.  (202-472- 
5740). 

SUPPLEMENTARY  INFORMATION: 
An  order  was  published  in  the  Fkderal 
Register  of  November  19.  1976  (41  FR 
51008)  that  added  §§8.4182  and  8.7262 
(21  CFR  8.4182  and  8.7262)  to  provide 
for  safe  use  of  D&C  Yellow  No.  11  in  ex- 
ternally applied  drugs  and  cosmetics 
and  amended  §  8.501  (21  CFR  8.501)  by 
deleting  D&C  Yellow  No.  11  for  the  pro- 
visionally listed  colors  in  paragraph  (b) . 
The  order  also  amended  Part  9  by  revok- 
ing §  9.134  (21  CFR  9.134). 

An  objection  was  filed  in  response  to 
the  order.  (No  person  requested  a  formal 
evidentiary  hearing.)  A  letter  was  re- 
ceived from  a  copetitioner  for  the  color 
additive,  objecting  to  the  specificatlMis 
of  D&C  YeUow  No.' 11  that  restricted  the 
level  of  lead  to  10  parts  per  mlllloa 
(ppm).  The  copetltioners  requested  that 
the  specification  for  lead  for  D&C  Yel- 
low No.  11  be  restricted  to  20  ppm  to  be 
consistent  with  levels  Imposed  on  other 
D&C  colors  and  noncertified  c(^rs  in- 
tended for  use  in  externally  applied 
drugs  or  cosmetics. 

After  evaluating  the  objection  and  re- 
vieuing  the  matter,  the  Commissioner 
notes  that  the  level  of  10  ppm  appeared 
in  the  listing  regulation  for  D&C  Yellow 
No.  11  by  error  and  should  have  been  20 
ppm  as  stated  in  the  coi>etitioner's  letter. 
Accordingly,  the  Commissioner  con- 
cludes that  the  regulation  should  be  cor- 
rected as  stated  in  the  objection.  Pub- 
lished elsewhere  in  this  issue  of  the  Fed- 
eral Register  is  a  document  changing 
the  limitation  for  lead  to  20  parts  per 
million. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (see.  706  (b) .  (O , 
and  (d).  74  Stat.  399-403  (21  U.S.C.  376 
(b) .  (O .  and  (d> ) )  and  xmder  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1 ) .  notice  is  given  that  there  being  no 
other  objections  or  any  requests  for  hear- 
ing in  response  to  the  order  of  November 
19.  1976.  the  amendments  promulgated 
thereby  became  effective  on  December  20. 
1976. 

Dated:  February  28.  1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.77-6486  FUed  3-3-77;e:46  am| 
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I  [Docket  No.  7flC-04331 

PART  8— COLOR  ADDITIVES 
PART  9— COLOR  CERTIFICATION 

Ext.  O&C  Violet  No.  2;  Confirmation  of 
Effective  Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION :  Final  rule. 

SUMMARY:  The  Food  and  Drug  Admin- 
istration confirms  the  effective  date  of 
December  27,  1976.  of  an  order  concern- 
ing the  use  of  Ext.  D&C  Violet  No.  2  in 
externally  apphed  cosmetics. 

DATE :  Effective  date  confirmed :  Decem- 
ber 27.  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Gerad  McCowin,  Bureau  of  Foods, 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204.  <  202-472- 
5740). 

SUPPLEMENTARY       INFORMATION: 

An  order  was  published  in  the  Federal 
Register  of  November  23,  1976  (41  FR 
51594)  that  amended  Part  8  by  adding 
§  8.7223  (21  CPR  8.7223)  to  provide  for 
safe  use  of  Ext.  D&C  Violet  No.  2  in  ex- 
ternally applied  cosmetics  and  amended 
Part  9  by  rev<Aing  §  9.411  (21  CFR 
9.411).  It  also  amended  §  8.501  (21  CFR 
8  501)  by  deleting  Ext.  D&C  Violet  No. 
2  from  the  provisionally  listed  colors  in 
paragraph  (c). 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  706  <b),  <c),  and  (d), 
74  Stat.  399-403  (21  U.S.C.  376  (b),  (O. 
and  ( d ) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  no- 
tice is  given  that  no  objections  or  re- 
quests fdr  hearing  were  filed  in  response 
to  the  order  of  November  23,  1976.  Ac- 
cordingly, the  amendments  promulgated 
thereby  became  effective  on  December 
27.  1976. 

Dated:  February  28, 1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.77-6488  Filed  3-3-77:8:45  am) 


RULES  AND  REGULATIONS 

Pb)"  to  read  as  follows:  "Lead  (as  Pb), 
not  more  than  20-parts  per  million." 

Dated:  February  28. 1977. 

William  P.  Randolph.  • 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.77-64a7  Filed  3-3-77;8:45  am| 


[Docket  No.  76C-04341 

PART  8— COLOR  ADDITIVES 

PART  9 — COLOR  CERTIFICATION 

Listing  of  D&C  Yellow  No.  11  for  Use  in 
Externally  Applied  Drugs  and  Cosmetics; 
Correction 

f  In  FR  Doc.  76-33996  appearing  at  page 
51008  in  the  Federal  Register  of  Friday. 
November  19,  1976,  the  following  change 
is  made: 

On  page  51008.  the  specifications  of 
D&C  Yellow  No.  11  in  paragraph  (b)  of 
5  8.4182  D&C  Yellow  No.  11  is  corrected 
by  revising  the  limitation  for  "Lead  (as 


I  Docket  No.  76C-0425I 

PART  8— COLOR  ADDITIVES 

PART  9— COLOR  CERTIFICATION 

Listing  of  D&C  Red  No.  34  for  Use  in  Ex- 
ternally Applied  Drugs  and  Cosmetics; 
Stay  of  Effectiveness  "^ 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (*DA)  stays  the  effective- 
ness of  an  order  published  in  the  Fed- 
eral Register  of  November  23,  1976  (41 
FR  51592)  cencerning  the  use«of  D&C 
Red  No.  34  in  externally  applied  drugs 
and  provides  for  its  continued  use  under 
provisional  listing. 

EFFECTIVE  DATE:  March  4,-1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Gerad  L.  McCowin,  Division  of  Pood 
and  Color  Additives  (HFF-334).  Food 
and  Drug  Administration,  Department 
of    Health,   Education,   and   Welfare, 
200  C  St.  SW.,  Washington,  DC  20204. 
(202-472-5740). 
SUPPLEMENTARY       INFORMATION : 
In  the  Federal  Register  of  November  23. 
1976   (41  FR  5J592),  the  Commissioner 
of  Food  and  Drugs  issued  an  order  list- 
ing D&C  Red  No.  34  for  use  in  externally 
applied  drugs  and  cosmetics  under  new 
§§  8.4128  and  8.7 W5  (21  CFR  8.4128  and 
8.7195) .  The  order  also  deleted  the  color 
from    provisional   listing    in    5  8.501(b) 
and  revised  the  specifications  prescribed 
in  §  9.179  for  D&C  Red  No.  34  to  refer- 
ence the  new  §  8.4128. 

A  comment  was  filed  in  response  to 
the  proposal,  published  in  the  Federal 
Register  of  September  23.  1976  (41  FR 
41860),  concerning  the  extension  of  the 
closing  date  for  the  provisionally  listed 
color  additives.  The  comment  objected 
to  the  listing  of  azo  dyes  of  which  D&C 
Red  No.  34  is  one.  Citing  a  reference 
from  "Occupational  and  Environmental 
Cancers  of  the  Urinary  System,"  the 
comment  stated  that  according  to  Dr. 
Hueper,  there  is  reason  to  believe  that 
azo  dyes  contain  various  carcinogenic 
amines,  including  fj-naphthylamine. 

The  Commissioner  discussed  this  pos- 
sibility in  the  preamble  to  the  regula- 
tion, published  in  the  Federal  Register 
of  February  4,  1977  (42  FR  6992) .  finaliz- 
ing the  September  23,  1976  proposal: 

The  Commissioner  concurs  with  the 
comment's  statement  that  f)-naphthyla- 
mine  is  considered  to  be  a  carcinogen. 


Two  colors.  Ext.  D&-C  Yellow  No.  9  and 
Ext.  D&C  Yellow  No.  10.  which  were  syn- 
thesized from  p-naphthylamlne,  were 
prohibited  by  PDA  from  use  in  drugs  and 
cosmetics  because  of  a  finding  that  they 
might  contain  0-naphthylamine.  Ac- 
cordingly, the  Commissioner  views  with 
concern  the  possibility  that  any  color  ad- 
ditive for  food,  drug,  or  cosmetic  use 
might  contain  the  impurity. 

^-Naphthylamine  is  an  intermediate 
that  is  used  in  the  production  of  diazo- 
tized  compounds  for  industrial  use. 
These  compounds  are  not.  however,  used 
in  the  production  of  colors  intended  for 
use  in  food,  drugs,  or  cosmetics.  |9- 
Naphthylamine  is  not  expected  to  be 
present  in  color  additives,  therefore,  ex- 
cept as  a  contaminant.  •   •  • 

However,  upon  further  review  of  the 
data  on  each  of  the  azo  dyes,  the  Com- 
Aissioner  concludes  that  there  are  five 
colors  that  could  possibly  contain  low 
levels  of  ^-naphthylamine  as  impuri- 
ties—D&C  Red  No.  10,  D&C  Red  No.  11. 
D&C  Red  No.  12,  D&C  Red  No.  13.  and 
D&C  Red  No.  34.  These  colors  are  syn- 
thesized from  2-amino-l-naphthalene- 
sulfonic  acid,  which  may  contain 
/s-naphthylamine. 

To  resolve  the  questions  raised  by  this 
comment,  the  Commissioner  has  re- 
quested that  the  petitioners  promptly 
provide  to  FDA  data  about  the  possible 
contamination  of  2-amino-l-naph- 
thalenesulfonic  acid  and  each  of  the  five 
colors  with  ^-naphthylamine. 

Furthermore,  in  view  of  the  concern 
that  0-naphthylamine  may  be  present  in 
the  color  additives.  FDA  has  initiated 
immediate  action  to  investigate  the  pos- 
sibility. It  will  promptly  conduct  analyses 
of  samples  of  each  of  the  five  colors 
and  2-amino-l-naphthalenesulfonic  acid 
using  very  sensitive  methods.  The  Com- 
missioner is  continuing  the  provisional 
listing  for  D&C  Red  No.  10,  D&C  Red 
No.  11,  D&C  Red  No.  12,  and  D&C  Red 
No.  13  because  the  short  period  of  time 
required  to  resolve  this  question  will  not 
present  a  hazard  to  the  public  health. 
If  data  become  available,  either  from 
investigation  by  FDA  or  from  the  peti- 
tioners, that  indicate  that  /9-naphthyla- 
mine  may  be  present  in  any  of  the  color 
additives,  the  Commissioner  will  take 
immediate  action  to  protect  the  public 
health. 

As  concerns  the  listing  of  D&C  Red 
No.  34,  the  Commissioner  concludes  that 
it  would  be  inappropriate,  pending 
resolution  of  the  questions  concerning 
/9-naphthylamine,  to  confirm  the  effec- 
tiveness of  the  order  "permanently"  list- 
ing D&C  No.  34  for  use  in  externally 
applied  drugs  and  cosmetics. 

Although  the  comment  concerning 
/3-naphthylamine  was  directed  at  the 
proposal  concerning  extension  of  the 
closing  date  for  the  provisional  list,  the 
Commissioner  concludes  that  it  also  con- 
stitutes a  valid  objecticm  to  the  listing 
order  for  D&C  Red  No.  34.  This  is  appro- 
priate in  view  of  the  criticism  of  azo 
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dyes,  the  tlmellnftss  of  the  objectkm.  UMt 
because  the  comment  rateee  ccnnliie 
questloos  erf  fact  The  fUlng  oi  this  obdec- 
tkn  automatlcally  served  to  stay  the 
effectiTeness  of  the  order  <rf  NoTember  33. 
1976  because  the  obJectloD  challenges  Its 
primary  finding,  l-e.,  that  there  are  safe 
condttloos  of  use  for  D&C  Red  Na  34. 

An  order  was  published  In  the  FtoiRAL 
Rbcistsb  of  FdJruary  4.  1977.  (42  PR 
6992) .  extending  the  closing  dates  for  the 
provisiOTially  listed  color  additives.  The 
stay  of  effectiveness  of  the  order  listing 
DfcC  Red  No.  34  results  In  Its  being  re- 
tained on  the  provisional  list  under 
5  8.501  (21  CPR  8.501).  The  Cfflnmls- 
sioner  is  extending  the  closing  date  for 
provisional  listing  of  D&C  Red  No.  34 
until  July  1,  1977,  unless  action  is  taken 
to  terminate  the  provisional  listing  be- 
f  OTe  then.  The  identity  and  specifications 
that  were  to  be  established  in  the  new 
5  8.4128  have  been  incorporated  Into 
5  9.179  to  provide  specifications  fOT  the 
certificatiMi  of  the  color.  The  Commis- 
sicmer  advises  that  the  question  concern- 
ing ^-naphthylamine  will  be  resolved  by 
July  1.  1977  and  concludes  that  the  pro- 
visional listing  of  D&C  Red  No.  34  tot 
this  short  period  will  not  present  a  haz- 
ard to  the  public  health.  The  Commis- 
sioner will  take  immediate  action  to  pro- 
tect the  public  health  if  the  data  indicate 
that  D&C  Red  No.  34  might  contain 
/S-naphthylsuoiine. 

In  accordance  with  5  U.S.C.  553(d)  (1) 
and  (d)  (3) ,  the  amendments  set  forth 
below  are  effective  on  March  4.  1977  to 
permit  the  uninterrupted  use  of  the  af- 
fected color  additives. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  701(e), 
706  (b),  (c),  and  (d),  70  Stat.  919  as 
amended,  74  Stat.  399-403  (21  U.S.C. 
371(e) ,  376  (b) .  (c) ,  (d) ) )  and  the  tran- 
siticmal  provisions  of  the  Color  Additive 
Amendments  of  1960  (TlUe  n.  Pub.  L. 
86-618,  sec.  203,  74  Stot  404-407  (21 
U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  notice  is  glvrai  that  the  effective 
date  of  December  27,  1977  for  the  order 
amendinglPart  8  by  adding  new  §§  8.4128 
and  8.7195  listing  D&C  Red  No.  34  for  use 
in  externally  applied  drugs  and  cosmetics 
and  by  deleting  D&C  Red  No.  34  from  the 
list  in  5  8.501  and  amending  Part  9  by 
revising  5  9.179  is  stayed  by  the  filing  of 
timely  and  valid  objections.  Further, 
Parts  8  and  9  <rf  CSiapter  I  of  TlUe  21  of 
the  Code  of  Federal  Regulations  are 
amended  as  fcdlows: 

§  8.501      [Amended] 

1.  Part  8  is  amended  in  paragraph  (b) 
of  §  8.501~  Provisional  UsU  of  color  addi- 
tives. \yy  InsKtlng  alpbabetically  an  entry 
for  DliC  Red  Na  34  with  a  closing  date 
of  "July  1,  1977"  and  restricUwi  <rf  "Ex- 
ternal use  only." 

2.  Part  9  Is  amended  by  revising  5  9.179 
to  read  as  follows: 


lUUS  AND  lEGUlATIONS 

sum  of  volatile  matter  (at  1SS*0  and 
f#iliT*«*—  and  sulf ates  (eakolated  as  so- 
dium salts),  noi  mcMre  than  15  parent 

2  .  Amtoo-l-naphthnlwiwwilfnntr  add. 
calcium  salt  not  more  than  0.2  percent 

3-Hydraxy-2-naphthoic  acid,  not  more 
than  0.4  percent 

Subsidlaiy  colors,  not  more  than  4  per- 
cmt 

Total  color  not  less  than  85  percent. 

Effective  date:  This  regulation  is  ef- 
fective March  4, 1977. 

(Sees.  701(e),  KM,  70  Stat.  919  u  amended. 
74  SUt.  390-403  (21  US.C.  371(e).  378  (b), 
(c) .  and  (d) ) ;  TlUe  n.  Pub.  L.  86-818.  sec 
203.  74  Stat.  404-407  (21  U.S.C.  376  note) .) 

Dated:  February  28. 1977. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc  77-6485  PUed  3-3-77:8:46  am] 


S  9.179     D&€  Red  No.  34. 

Calcium  salt  of  3-hydroxy-4-  [  ( l-sulf o- 
2  -  naphthalenyl)  azo]  -  2-naphthaIene- 
carbozylic  add. 


[Docket  No.  76CyH681 

PART  8— COLOR  ADDITIVES 

Iron  Oxides;  Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Admin- 
istration confirms  the  effective  date  of 
January  3,  1977.  of  an  order  concerning 
use  of  iron  oxides  in  cosmetics  generally, 
including  those  intended  for  use  in  the 
area  of  the  eye. 

DATE:  Effective  date  confirmed:  Janu- 
ary 3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  McCowin,  Bureau  of  Foods 
(HFF-334),  Fcxxi  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  (202)  472-5740. 

SUPPLEMENTAL  INFORMATION:  An 
order  was  published  in  the  Federal  Rbc- 
ISTER  of  November  30. 1976  (41  FR  52445) 
that  added  S  8.8009  (21  CFR  8.8009)  to 
provide  for  safe  use  of  iron  oxides  in 
cosmetics,  generally,  -incliidlng  those  in- 
tended for  use  in  the  area  of  the  eye. 
The  order  also  amended  5  8.501  (21  CFR 
8.501)  by  deleting  iron  oxides  from  the 
provisionally  listed  colors  in  paragraph 
(g). 

Two  objections  were  filed  in  response 
to  the  order.  (No  person  requested  a  for- 
mal evidentiary  hearing) .  The  objections 
received  and  the  Commissioner's  final 
action  upon  the  (>bjections  are  discussed 
below. 

1.  Both  letters  objected  to  the  limita- 
tions placed  (m  the  level  of  lead  in  iron 
oxides  and  sUted  that  it  should  be  20 
paxts  per  million  (ppm)  instead  of  10 
ppm.  The  objections  stated  that,  histor- 
ically, industry  guideliiies  have  allowed 
lead  to  be  present  at  20  ppm  and  that 
this  level  is  consistent  with  existing  reg- 
ulations for  otho*  colors. 

The  Commissioner  concludes  that  no 
basis  has  been  presented  for  changing 
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the  limitation  on  the  lerel  of  lead  to  20 
ppm.  He  would  agree  that  20  ppm  would 
be  an  appropriate  Umit  on  the  levd  of 
lead  if  the  product  w^ne  to  be  used  only 
in  externally  applied  cosmetics.  The  ob- 
jectors, apparently,  do  not  realize  that 
the  order  permits  the  use  of  the  color  ad- 
ditive in  cosmetics  that  may  be  Ingested. 
The  petition  was  amended,  as  cited  in 
the  filing  notice,  published  In  the  Fra- 
ERAL  Registir  of  March  5.  1976  (41  FR 
9584) ,  to  request  listing  of  the  color  ad- 
ditive for  use  In  all  ingested  cosmetics. 
Accordingly,  the  order  of  November  30, 
1976.  in  response  to  this  petition,  as 
amended,  listed  the  color  additive  for  use 
in  cosmetics  generally,  which  includes 
those  cosmetics  that  might  be  subject  to 
Ingestion,  smd  incorporated  the  limit  for 
lead  of  10  ppm  that  was  proposed  by  the 
petitioner.  The  CMnmlssioner  points  out 
that  the  limit  of  10  ppm  for  lead  In  cos- 
metics that  may  be  ingested  Is  consist- 
tent  with  the  limit  prescribed  for  syn- 
thetic iron  oxides  imder  5  8.6001  (21 
CFR  8.6001)  for  use  in  ingested  or  top- 
ically applied  drugs. 

2.  One  of  the  letters  objected  to  the 
id«itity  of  the  order  imder  5  8.8009(a). 
which  states  that  the  odor  "is  free  from 
admixture  with  other  substances."  The 
objector  stated  that  this  phrase  should 
be  deleted  since  the  ccdor  is  normally 
supplied  as  a  mixture  with  talc  (5  to  75 
percent)  or  other  ingredients  that  are 
regulated  by  FDA  as  cosmetic  in- 
gredients. 

The  Commissioner  disagrees  with  this 
objection,  noting  that  the  objector  has 
apparently  misunderstood  the  puipose  erf 
§  8.8009(a) .  This  paragraph  was  used  to 
describe  specifically  the  Identity  of  the 
parUculEir  coIcn:  that  is  the  subject  of  the 
regulation,  i.e.,  iron  oxides.  It  was  not 
intended  to  Identify  those  particular  sub- 
stances that  might  be  used  as  diluents 
along  with  the  color  additive  to  prepare 
color  additive  mixtures,  as  would  be  sug- 
gested by  the  objector.  Proposed  regula- 
tions are  being  prepared  concerning  the 
use  of  dUuents  in  color  additive  mixtures 
for  cosmetic  use  and  will  include  a  re- 
quest for  public  comment  on  the  use  of 
various  diluents  in  color  additive  mix- 
tures for  coloring  cosmetics. 

•nie    Commissioner    concludes    that 

neither  of  the  objections  presents  sufB- 

cient  cause  for  revising  or  staying  the 

effective  date  of  the  provisions  of  the 

order  listing  iron  oxides. 

(Sec.  706  (b) .  (c) ,  and  (d) .  74  Stat.  39&-403 
(21  VS.C.  378  (b),  (c),  and  (d))  and  under 
authority  delegated  to  the  Commissioner  (21 
CFR  5.1).) 

There  being  no  other  objections  (»* 
any  request  for  a  hearing  in  response  to 
the  order  of  November  30,  1976,  the 
amendments  pnxnulgated  thereby  be- 
came effective  on  January  3,  1977. 

Dated:  PelM^ary  28,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[Pa  Doc.77-6494  FUed  3-3-77:8:46  am] 
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[Docket  No.  7eC-0441] 

PART  8— COLOR  ADDITIVES 

PART  9— COLOR  CERTIFICATION 

D&C  Brown  No.  1;  Confirmation  of 
Effective  Date 

AGENCY:  Ftood  arid  Drug  Administra- 
tion. 

ACnON:  Pinal  rule. 

SUMMARY:  Tlie  Pood  and  Drug  Admin- 
istration Is  WMiflrmlng  the  effective  date 
of  December  27,  1976  of  an  wder  con- 
cerning the  use  of  D&C  Brown  No.  1  In 
externally  applied  cosmetics. 

DATE :  Effective  date  confirmed :  Decem- 
ber 27. 1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Gerad  McCowln,  Bureau  of  Foods 
(HIT'-334).  F^wd  and  Drug  Adminis- 
tration. Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  St.  8W., 
Washington.  DC  20204.  (202)  472-5740. 

SUPPLEMENTARY  INFORMATION: 
An  order  was  published  In  the  Federal 
Registbr  of  November  23.  1976  (41  FR 
51593)  that  amended  Part  8  by  adding 
18.7061  (21  CPR  8.7061)  to  provide  for 
safe  use  of  DtC  Brown  No.  1  In  externally 
ai^lled  cosmetics  and  amended  Part  9 
by  revoking  5  9.230  (21  CPR  9.230).  It 
also  amended  9  8.501  (21  CPR  8.501)  by 
deleting  DbC  Brown  No.  1  frcMn  the  pn>- 
vlslcmally  listed  colors  in  paragri4>h  (b) . 
XTnder  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  706  (b) ,  (c) .  and  (d) . 
74  Stat.  399-403  (21  UjB.C.  376  (b) .  (c) . 
and  (d) )  and  imder  authority  delegated 
to  the  Ccmami&sloner  (21  CPR  5.1) ,  notice 
Is  given  that  nb  objections  or  requests  for 
bearing  were  filed  In  response  to  the 
order  of  November  23,  1976.  Accordingly. 
the  amendments  pnunulgated  thereby 
became  effectlTe  on  December  27.  1976. 

Dated:  February  28,  1977.  , 

William  P.  Ranbolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(VR  Doc.77-«49a  PUed  3-^77;8:46  am] 
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PART  &— COLOR  ADDITIVES 

PART  9— COLOR  CERTIRCATTON 

D&C  Green  No.  8;  Confirmation  of  Effective 
Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACnON:  Final  rule. 

j|  SUMMARY:  llie  Pood  and  Drug  Admin- 
istration confirms  the  effective  date  of 
December  20.  1976  of  an  order  concern- 
ing the  use  of  DbC  Green  No.  8  in  ex- 
ternally applied  drugs  and  cosmetics. 

DATE:    Effective  date   confirmed:    De- 
cember 20.  1976. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  McCowln.  Bureau  of  Foods 
(HFT-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 


RUL^AND  REGULATIONS  ' 

tlon.  and  W^are.  200  C  St.  SW., 
Washington,  DC  20204.  (202)  472-5740. 
SUPPLEMENTARY  INFORMATION: 
An  order  was  published  in  the  FKDStAL 
Register  of  November  19.  1976  (41  PR 
51006)  that  added  iS  8.4072  and  8.7102 
(21  CFR  8.4072  and  8.7102)  to  provide  for 
the  safe  use  of  D&C  Green  No.  8  In  ex- 
ternally applied  drugs  and  cosmetics  and 
amended  9  8.501  (21  CFR  8.501)  by  de- 
leting D&C  Green  No.  8  from  the  iwo- 
visionally  listed  colors  In  paragrraph 
(b).  The  order  also  amended  Part  9  by 
revoking  9  9.106  (21  CFR  9.106). 

Two  objections  were  filed  in  response 
to  the  order.  (No  person  requested  a 
formal  evidentiary  hearing.)  The  objec- 
tions received  and  the  Commissioner's 
final  actions  upon  the  objections  are  dis- 
cussed below. 

1.  Two  letters  were  received  objecting 
to  the  Identity  and  specifications  for  D&C 
Green  No.  8  in  the  order  of  November  19, 
1976.  The  objectors  stated  that  the  pro- 
posal was  In  error  In  that  9  8.4072  (a) 
and  (b)  were  not  descriptive  or  appli- 
cable for  identity  and  specifications  for 
D&C  Green  No.  8.  One  of  the  objectors 
requested  a  correction  document  for 
these  items;  the  other  objector  recwn- 
mended  republication  of  a  corrected  pro- 
posal and  extension  of  the  comment 
period  for  the  corrected  pr(4X>sal. 

After  evaluation,  the  C<Hnmissioner 
concurred  that  the  cited  identity  and 
specifications  were  wnnig.  Accordingly, 
a  correction  was  published  in  the  Fbd- 
ERAL  Register  of  December  21,  1976  (41 
FR  55509)  to  provide  the  proper  identity 
and  specifications  for  D&C  Green  No.  8. 
The  Commissioner  regarded  the  request 
for  republication  of  the  proposal  and  ad- 
ditional time  for  comment  as  an  invalid 
objection — a  letter,  dated  December  17. 
1976,  from  the  primary  manufacturer 
stated  that  the  corrected  regulation,  with 
an  exception,  appeared  to  be  adequate. 

2.  An  objection  received  In  response  to 
the  correction  document  requested 
amendment  of  the  specifications  under 
9  8.4072(b)  to  Include  the  phrase  "sub- 
sidiary colors  other  than  ttiose  named, 
not  more  than  2.0  percent."  An  addi- 
tional objection  was  raised  by  this  letter, 
to  the  effect  that  no  eztoiaion  to  the 
original  December  20,  1976  effective  date 
was  Included  in  the  correctlcm  document 
to  allow  an  additional  c<Hnment  period. 

The  C(Mnmlssloner  disagrees  that  It  Is 
necessary  to  include  the  phrase  concern- 
ing subsidiary  colors  as  a  specification 
In  the  regulation.  The  specificaticxis  as 
stated  In  the  correction  are  currently 
used  for  certification  of  batches  of  DfcC 
Green  No.  8,  and  certified  batches  of  the 
color  meet  the  specifications  as 
corrected. 

Further,  the  C(»nmlssioner  is  unaware 
of  any  data  demonstrating  the  presoice 
of  subsidiary  colors  other  than  those 
Identified  within  the  specifications,  and 
accordingly  he  cannot  reasonably  Incor- 
porate the  recommended  change.  There- 
fore, the  Commissioner  concludes  that 
the  specifications  for  the  color  as  stated 
in  the  correction  are  the  appropriate 
specifications. 

If  the  need  for  the  requested  addition 
to  the  specifications — "subsidiary  colors 


other  than  those  named,  not  more  than 
2.0  pereent" — can  be  demonstrated,  then 
a  petition  should  be  submitted  contain- 
ing data  Identifying  the  subsidiary  col- 
ors and  providing  appropriate  chemical 
and  toxlc(doglcal  data. 

The  Commissioner  concludes  that  fur- 
ther formal  extension  of  the  December 
20,  1976  effective  date  to  receive  com- 
ments is  not  warranted.  The  Commis- 
sioner notes  that  although  objectors 
have  had  adequate  time — since  the  De- 
cember 21,  1976  correction  imtil  publica- 
tlOTi  of  this  order — to  submit  any  addi- 
tional comments,  none  have  been  sub- 
mitted. The  letter  of  December  17.  1976 
supports  the  confirmatlcm  of  effective 
date  because  it  states  that  the  corrected 
specifications  appear  to  be  in  order.  In 
view  of  the  above  Information  and  be- 
cause batches  of  D&C  Green  No.  8  pres- 
ently submitted  for  certification  comply 
with  the  stated  specifications,  the  Com- 
missioner concludes  that  there  is  no  fur- 
ther need  to  extend  the  comment  period. 

(Sec.  70«  (t)).  (c).  and  (d).  74  SUt.  399-403 
(21  UjB.C.  87«  (b),  (c).  and  (d))  and  under 
authority  delegated  to  the  Commissioner  (21 
CFR  6.1).) 

There  being  no  other  objections  or  any 
requests  for  hearing  in  response  to  the 
order  of  November  19,  1976,  the  amend- 
ments promulgated  thereby  became  ef- 
fective on  December  20,  1976. 

Dated:  February  28,  1977. 

William  P.  Randolph. 
Acting  Associate  Commissioner, 
for  Compliance. 

I m  Doc. 77-6493  Filed  3-3-77:8:46  am) 


SUBCHAPTER  C — DRUGS:  GENERAL 
[Docket  No.  76N-0066] 

PART  210— CURRENT  GOOD  MANUFAC- 
TURING PRACTICES  IN  MANUFACTUR- 
INa  PROCESSING.  PACKING.  OR 
HOLDING  OF  DRUGS:  GENERAL 

PART  225— CURRENT  GOOD  MANUFAC- 
TURING PRACTICE  FOR  MEDICATED 
FEEDS 

Medicated  Feeds:  Current  Good 
Manufacturing  Practice;  Correction 

In  PR  Doc.  7&-34796  appearing  on  page 
52612  In  the  Federal  Register  of  Tues- 
day, November  30,  1976  (41  FR  52612), 
the  Food  and  Drug  Administration  is- 
sued revised  regulations  regarding 
ciurent  good  manufacturing  practice  in 
the  production  of  medicated  feeds.  The 
last  sentence  of  item  3  In  the  preamble^ 
stated  that  i  325.10(b)  (2)  was  being 
deleted.  The  sectkm  as  published  in- 
advertently ddeted  { 226.10(b)(3)  — 
paragraph  (b)  (3)  was  to  have  been  re- 
designated as  paragraph  (b)  (2) .  There- 
fore. 9  225.10  Is  corrected  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

S  225.10     Pereonnel. 

•  •  •  •  • 

(b)(1)   •  •  • 

(2)  Hm  manufacturer  shall  provide 
an  on-going  program  of  evaluation  and 
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super\isicm  (rf  employees  to  the  manu- 
facture of  medicated  feeda. 

Dated:  March  1. 1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc  77-6710  FUed  3-3-77:8:46  »«n] 


SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

[FRIi  6&4-S;  OPP-2600251    | 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

Aluminum  Phosphide;  Correction 

On  October  11.  1974  (39  PR  36582). 
9  121.281  Aluminum  ptiosphide  was 
amended  to  permit  direct  contact  of  the 
subject  pesticide  with  animal  feed  and 
to  increase  the  tolerance  from  0.01  to  0.1 
part  per  million  (ppm).  The  subsequent 
recodification  of  Chapter  I  of  Title  21 
changing  §  121.281  to  S  561.40  failed  to 
incorporate  the  October  11, 1974.  amoid- 
ment  The  amended  text  and  the  section 
in  Its  entirety  are  set  forth  below: 

Dated:  February  24,  1977.  | 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

§  561.40     Aluminum  phosphide. 

The  food  additive  aluminum  phos- 
phide may  be  safely  used  in  accordance 
with  the  foUowlng  prescribed  conditions: 

(a)  It  Is  used  to  generate  phoei*itoe 
to  the  fumigation  of  animal  feeds. 

(b)  To  assure  safe  use  of  the  additive, 
it  Is  used  to  compliance  with  label  and 
labeling  conforming  to  that  registered 
with  the  UJ3.  Environmental  Protection 
Agency.  LabeUng  shall  bear  a  warning  to 
aerate  the  finished  feed  for  48  hours  be- 
fore use. 

(c)  Residues  of  phosphlne  to  or  on 
animal  feeds  do  not  exceed  0.1  part  per 
million. 

(FR  Doc.77-64fl9  Filed  3-3-77:8:46  am] 

Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION  DE- 
PARTMENT OF  LABOR 

PART  1951— GRANTS  FOR 
IMPLEMENTING  APPROVED  STATE  PLANS 

Miscellaneous  Changes 

On  April  6,  1976,  notice  of  a  proposed 
rulemaktog  amending  this  Chapter  by 
adding  a  new  Part  1956  was  published  to 
the  Federal  Regesteh  (41  FR  14542) .  The 
new  Part  1956,  adopted  elsewhere  here- 
to (42  FR  12429),  provides  criteria  and 
procedures  for  the  approval,  amendment, 
evaluation,  and  withdrawal  of  approval 
of  State  plans  for  the  development  and 
enforcement  of  State  standards  applica- 
ble to  employment  and  places  of  employ- 
ment of  State  and  local  government  em- 
ployees to  States  without  private  em- 
ployee plans,  to  accordance  with  section 
18  of  the  Occupational  Safety  and  Health 
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Act  of  1970  (29  U.S.C.  667)  (heretoafter 
called  the  Act) .  As  set  out  to  the  pre- 
amble to  the  adoption  of  this  proposal 
(42  FR  12429) ,  the  new  Part  1956  aOt^- 
ed  the  criteria  and  procedures  required 
by  secUon  18  erf  the  Act  for  State  regu- 
lation oi  the  occupational  safety  and 
health  conditions  of  private  employees 
to  the  regulation  of  public  employment. 
Upon  meeting  the  requirements  for  ap- 
proval under  Part  1956,  a  plan  covering 
only  public  employees  is  eligible  for  ap- 
proval under  section  18(c)  of  the  Act 
and,  upon  approval,  receipt  of  Federal 
financial  assistance  under  section  23(g) 
of  the  Act.  Therefore,  to  view  of  the 
adoption  of  Part  1956,  Part  1951  of  this 
Chapter  Is  hereby  amended,  effective 
Mareh  4, 1977,  to  specify  that  State  plans 
approved  under  Part  1956  win  be  eli- 
gible to  receive  the  financial  support  ac- 
corded State  plans  approved  under  sec- 
tion 18  of  the  Act  as  foDows: 

§  1951.1      [Amended] 

1.  Section  1951.1(b)  is  amended  by 
rh^nging  the  words  "Part  1902  of  this 
chapter"  to  read  "Parts  1902  and  1956  of 
this  chapter." 

§  1951.2      [Amended] 

2.  Section  1951.2(b)  Is  ammded  by 
changing  the  words  "Part  1902  of  this 
chapter"  to  read  "Parts  1902  and  1956  of 
this  chapter." 

(Sees.   8(g)(2),   23(g>:    29  U.aC.  657(g)(2), 
672(g).) 

Signed  at  Washtogton,  D.C.  this  24th 
day  of  February  1977. 

B.   M   CONCKLIH. 

Acting  Assistant 
Secretary  of  Labor. 

[PR  Doc.77-6537  PUed  3-l-77;8:27  pm] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENTT  OF  STATE  STAND- 
ARDS 

Vermont:  Certification  of  Completion  of 
Developmental  Steps 

1.  Background.  Subpart  D  of  Part  1902 
of  Title  29,  Code  of  Federal  Regulations 
(40  FR  54780)  sets  out  procedures  under 
which  the  Assistant  Secretary  (rf  LAbor 
for  Occupatlmal  Safety  and  Hesdth 
(hereinafter  referred  to  as  the  Assistant 
Secretary)  will  malce  a  determinatlcm 
imder  section  18(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  UJ3.C. 
667)  (heretoafter  referred  to  as  the  Act) 
whether,  on  the  basis  of  actual  opera- 
UoDs  under  a  State  plan,  the  criteria. to 
section  18(c)  of  the  Act  are  betog  ap- 
plied under  the  plan.  Such  a  determina- 
tion may  not  be  made  until  at  least  three 
years  after  commencement  erf  operatlcms 
under  the  plan  and,  in  the  case  of  a  de- 
velopmental plan,  until  the  State  has 
satisfactorily  completed  aU  develop- 
mental steps  and  the  Assistant  Secretary 
has  had  aX  least  one  additional  year  to 
evaluate  the  plan  on  the  basis  of  actual 
operations.  Upon  making  a  determina- 
tion under  sectlOQ  18  (e>  that  the  re- 
quirements oi  section  18(c)  are  betog  ap- 
plied. Federal  enforcement  of  standards 
and  Federal  standards  (except  with  re- 
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gard  to  on-gotog  cases)  cease  to  apply 
to  the  State  with  respect  to  any  occupa- 
tional safety  and  health  Issue  covered 
imder  the  determination. 

Section  1902.34  of  Subpart  D  provides 
that  the  evaluation  of  a  State's  fully 
operational  program,  preparatory  to  an 
18(e)  detemunation,  shall  commence 
upon  publication  to  the  Federal  Regis- 
tee  of  a  certification  that  all  develop- 
mental steps  have  been  cMnpleted.  Such 
certification  must  list  the  developmental 
steps,  tocluding  approved  amendments 
thereto,  and  the  dates  their  approvals 
were  published  m  the  Federal  Register  : 
approved  substantive  changes  to  the 
State  plan,  and  the  dates  they  were  pub- 
lished to  the  Federal  Register:  docu- 
mentation that  the  State  merit  system 
has  been  i4>proved  and  found  accepta- 
ble: and  a  description  of  the  occupational 
safety  and  health  Issues  covered  by  the 
certification.  If  the  Assistant  Secretary 
finds  that  the  State  has  completed  all  the 
developmental  steps  specified  to  the  plan. 
he  shall  give  notice  of  same  by  publish- 
ing the  certification  to  the  Federal  Reg- 
ister and  amend  the  aiM>rtHJriate  Sub- 
pert  of  Part  1952  of  this  Chapter  to  re- 
flect this  finding. 

On  October  16.  1973.  notice  was  pub- 
lished to  the  Federal  Register  (38  FR 
28658)  of  the  approval  (signed  October 
1.  1973)  of  Uie  Vermont  plan  and  of  the 
adoption  of  Subpart  U  of  Part  1952  con- 
taining the  decision  and  describing  the 
plan.  During  the  three-year  period,  end- 
ing September  30,  1976,  foUowtog  ccxn- 
menc^nent  (rf  State  operations,  Louis 
Lavto.  Commissioner.  VermcHit  Depart- 
ment of  Labor  and  Industry,  submitted 
documentation  attesting  to  the  comple- 
tion of  each  State  developmental  com- 
mitment for  review  smd  apHWOval  as  pro- 
vided to  29  CrPR  Part  1953.  FoUowtog 
Departmental  review,  opportunity  for 
public  comment,  and  subsequent  modi- 
fication of  the  State's  submissions,  as 
deemed  appropriate,  the  Assistant  Sec- 
retary has  Improved  the  completion  of 
all  todividual  Vermont  developmental 
steps. 

2.  Notice  of  certification  of  completion 
of  developmental  steps.  In  accordance 
with  the  provisions  of  29  CFR  1902.34, 
notice  is  given  that  the  Vermont  plan 
is  hereby  certified,  effective  February  24, 
1977,  as  having  completed  aill  the  devel- 
opmental steips  specified  to  the  plan  as 
approved  October  11,  1973,  oa  or  l)efore 
September  30.  1976  (see  Subpart  U  of  29 
CFR  Part  1952)  as  follows: 

(a)  An  developmental  steps  specified 
to  the  plan  and  amendments  thereto 
have  been  completed : 

(1)  The  amendments  to  the  Vermont 
occupational  safety  and  health  legisla- 
tion (Vermont  Bill  S.  196)  tocluded. 
among  ottia*  things,  the  authority  for 
the  designee  to  seek  a  court  order  to 
compel  an  todividual  to  testify,  a  pro- 
vision for  mandatory  employee  partici- 
pation durtog  inspections,  a  provlsloa 
for  anonymous  employee  complatots.  the 
right  for  employees  to  Ije  informed  of 
Immtoent  danger  situations  and  general 
protections  under  the  Vermont  Act,  pen- 
alty revisions,  amendment  of  the  Judicial 
review  procedures,   and  provisions  for 
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employee  discrimination  complaints. 
These  amendments  were  approved  as  the 
completion  of  a  developmental  step  by 
.the  Assistant  Secretary  on  December  16, 
1974  (39  PR  44201,  December  23,  1974) ; 

(2)  The  Vermont  Field  Operations 
Manual  (compliance  manual)  covers 
such  topics  as  the  duties  and  responsi- 
bilities of  the  designee,  compliance  oflft- 
cer  procedures,  complaint  handling  pro- 
cedures, citation  and  penalty  processing, 
occupational  health,  and  voluntary  com- 
pliance. The  9tate  Field  Operations 
JManual  was  approved  as  a  develop- 
mental step  by  the  Assistant  Secretary 
on  February  25,  1977  (42  FR  10988, 
February  25, 1977) ; 

(3)  The  rules  governing  the  operation 
of  the  Vermont  Occupational  Safety  and 
Health  Review  Board  were  adopted  (un- 
der Section  230  of  the  Vermont  Act) 
effective  January  1974,  and  were  ap- 
proved by  the  Assistant  Secretary  as  a 
developmental  step  on  December  16.  1974 
(39  FR  44201.  December  23,  1974). 
Actual  implementation  of  these  regula- 
tions In  the  operations  of  the  Review 
Board  were  acknowledged  by  the  Assist- 
ant Secretary  in  the  Federal  Register 
of  January  11,  1977  (42  FR  2313); 

(4)  Vermont's  Implementation  of  its 
^Public  Employee  Program  under  spe- 
cific rules  of  procedure  was  approved 
as  a  developmental  step  by  the  Assistant 
Secretary  on  February  25,  1977  (42  PR 
1098.  February  25,  1977).  This  pro- 
grstm  consists  of  two  parts:  the  State 
Agency  Program.  Implemented  by  the 
State  by  July  1,  1974,  and  the  Public 
Agency  (Municipal  and  Local  Govern- 
ment) Enforcement  Program,  Imple- 
mented by  November  12.  1973; 

(5)  The  Vermont  Voluntary  Compli- 
ance Program  Including,  among  oUier 
things,  a  training  program  for  employers 
and  employees,  was  developed  and  im- 
plemented by  the  State  by  February 
1974,  and  was  t«)proved  as  a  develop- 
mental step  by  the  Assistant  Secretary 
on  February  25,  1977  (42  FR  10988  Feb- 
ruary 25,  1977) ; 

(6)  The  Vermont  Standards  Advisory 
Committee  was  established  and  began 
operations  in  January  1974,  and  was  ap- 
proved as  a  developmental  step  by  the 
Assistant  Secretary  on  January  4,  1977 
(42  FR  2313,  January  11.  1977) ; 

(7)  Vermont  occupational  safety  and 
health  standards  identical  to  Federal 
standards  were  promulgated  prior  to, 
and  approved  with  the  State  plan  (38 
PR  28658.  October  16,  1973).  AU  Federal 
standards  promulgated  subsequent  to 
the  date  of  plan  approval  have  been  in 
turn  promulgated  by  the  State,  approved 
by  the  Regional  Administrator  for  Oc- 
cupational Safety  and  Health  on  Janu- 
ary 22.  1976  (41  FR  11635.  March  1976) 
and  on  July  8,  1976  (41  FR  39113,  Sep- 
tember 14,  1976) : 

(8)  Vermont  Rules  and  Regulations 
comparable  to  the  Federal  regulations 
29  CFR  Parts  1903  (Inspections,  Cita- 
tions, and  Proposed  Penalties) ,  1904 
(Recordkeeping  and  Reporting  Occupa- 
tional Injuries  and  Illnesses),  and  1905 
(Variances.  Limitations.  Tolerances,  and 
Exemptions)    were  approved  with   the 


plan  on  October  1.  1973  (38  FR  28658, 
October  16,  1973) ; 

(9)  Vermont  has  developed  a  State 
poster  to  inform  both  public  and  private 
sector  employees  of  their  obligations  and 
protections  under  the  Vermont  Act,  In- 
cluding, among  other  things,  their  right 
to  request  anonymous  workplace  inspec- 
tions, their  right  to  participate  in  in- 
spections, their  protection  against  dis- 
charge or  discrimination  for  exercising 
their  rights  under  the  Federal  or  State 
laws,  tmd  their  right  to  file  complaints 
with  the  Occupational  Safety  and  Health 
Administration  concerning  the  adminis- 
tration of  the  State  program.  A  proto- 
typevof  the  State  poster  was  approved 
by  tie  Assistant  Secretary  on  October 
13,  157^(41  FR  46066,  October  19,  1976) 
and  the  existing  State  poster,  as 
amended  by  an  attachment  informing 
the  public  of  its  right  to  complain  about 
State  program  administration  was  ap- 
proved on  February  15.  1977  (42  FR  9168, 
February  15.  1977) ; 

(10)  Vermont's  Affirmative  Action 
Plan  was  approved  with  the  State  plan 
on  October  1,  1973  (38  FR  28658.  Oc- 
tober 16, 1973) ; 

(11)  Vermont's  manual  Management 
Information  System  was  approved  with 
the  State  plan  on  October  1,  1973  (38 
FR  28658.  October  16, 1973) ; 

(12)  Vermont's  regulations  for  Rec- 
ordkeeping and  Reporting  of  Occupa- 
tional Injuries  and  Illnesses  were  im- 
plemented in  both  the  public  and  the 
private  sectors  on  Novemt)er  12,  1973, 
and  were  acknowledged  as  a  completed 
developmental  step  by  the  Assistant  Sec- 
retary on  January  4,  1977  (42  FR  2313, 
Janustfy  11,  1977); 

(13)  The  Vermont  program  for  the 
enforcement  of  the  State's  occupational 
safety  and  health  standards  was  Im- 
plemented on  November  12,  1973.  and 
{u:knowIedged  as  a  completed  devel(H>- 
mental  step  by  the  Assistant  Secretary 
on  January  4,  1977  (42  FR  2313,  Jan- 
uary 11,  1977); 

(14)  Written  procedures  for  coordina- 
tion between  VermMit's  Division  of  O;- 
cupatlonal  Safety  and  Division  of  Oc- 
cupational Health  were  formulated  tn 
Jime  1975,  revised  in  September  1975, 
and  acknowledged  as  a  completed  de- 
velopmental step  by  the  Assistant  Sec- 
retary on  January  4,  1977  (42  FR  2313, 
January  11,  1977). 

Cb)  The  personnel  operations  of  the 
Vermont  Department  of  Labor  and  In- 
dustry and  the  servicing  merit  system 
agency  have  been  foimd  to  be  In  sub- 
stantial conformity  with  the  "Standards 
for  a  Merit  System  of  Personnel  Admin- 
istration" (45  CFR  Part  70)  by  the  U.S. 
Civil  Service  Commission  by  letter 
dated  August  10, 1976. 

(c)  This  certification  covers  all  oc- 
cupational safety  and  health  issues 
covered  imder  the  Federal  program  ex- 
cept for  the  l(mgshoring  and  maritime 
standards  found  In  29  CFR  Parts  1915, 
1916,  1917,  and  1918  (longshoring.  ship 
repairing,  shipbuilding,  shlpbreaking) 
as  they  relate  to  employment  under  the 
exclusive  jurisdiction  of  the  Federal  gov- 
ernment on  the  navigable  waters  of  the 
United  States  including  dry  docks,  grav- 


ing docks,  and  marine  railways.  In  addi- 
tion, the  State  program  covers  State  and 
local  government  employees. 

3.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Directorate  of  Federal  Ccsnpliance  and 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3608,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210;  OfBce  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  1804,  John  F.  Kennedy  BuUding, 
Boston,  Massachusetts  02203;  Depart- 
ment of  Labor  and  Industry,  State  Office 
Building,  Montpelier,  Vermont  05602. 

4.  Effect  of  certification.  The  opera- 
tion of  the  Vermont  (x:cupational  safety 
and  health  program  will  be  monitored 
and  evaluated  for  a  period  of  not  less 
than  one  year  after  publication  of  this 
certification,  to  determine  whether  the 
State  program  in  operation  is  at  least  tts 
effective  as  operations  under  the  Federal 
program  in  order  to  make  a  determina- 
tion under  section  18(e)  of  the  Act  that 
Federal  enforcement  authority  and 
standards  should  cease  to  apply  in  issues 
covered  under  the  plan.        

In  accordance  with  29  CFR  1902.35 
Federal  enforcement  authority  under 
secUons  5(a)(2),  8,  9,  10,  13  and  17  of 
the  Act  (29  U.S.C.  654(a)(2),  657.  658, 
659,  662,  and  666),  and  Federal  stand- 
ards authority  imder  section  6  of  the 
Act  (29  U.S.C.  656)  wiU  not  be  relin- 
quished during  this  evaluation  period. 
However,  under  the  terms  of  the  opera- 
tional agreement  entered  Into  with  Ver- 
mont on  February  19.  1975  (40  FR  20627, 
May  12.  1975,  the  exercise  of  this  author- 
ity by  the  U.S.  Department  of  Labor  will 
continue  to  be  limited  to,  among  other 
things:  complaints  filed  with  the  UJi. 
Department  of  Labor  about  violations  of 
the  discrimination  provisions  of  section 
11(c)  of  the  Act;  enforcement  of  new 
Federal  standards,  such  as  emergency 
temporary  standards.  promulgated 
under  section  6  of  the  Act  where  neces- 
sary to  protect  employees  until  such  time 
as  the  State  shall  have  promulgated 
equivalent  standards;  enforcement  of 
Federal  standards  in  the  maritime  and 
longshoring  issues  of  29  CFR  Parts  1915. 
1916.  1917  and  1918  as  they  relate  to  em- 
ployment imder  the  exclusive  Jurisdic- 
tion of  the  Federal  government  <hi  the 
navigable  waters  of  the  United  States, 
including  dry  docks,  graving  docks,  and 
marine  railways;  and  investigations  and 
inspections  for  the  purpose  of  the  evalu- 
ation of  the  Vermont  plan  under  section 
18  (e)  and  (f)  of  the  Act. 

In  accordance  with  this  certification. 
29  CTR  1952.274  Is  hereby  amended  to 
refiect  successful  completion  of  the  de- 
veloiHnental  period  by  changing  the 
title  of  the  section  and  by  adding  a  para- 
graph (1)  as  follows: 

§  1952.274     Completion  of  devrlopnien- 
t«I  slep«  and  rertificalion. 

•  •  •  •  • 

(1)  In  accordance  with  29  CFR  1902.34.' 
the  Vermont  occupational  safety  and 
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health  plan  was  certified,  effective  as 
of  the  date  of  publication  on  March  4. 
1977.  as  having  completed  all  develop- 
mental steps  specified  in  the  plan  (as 
approved  on  October  1.  1973)  on  or  be- 
fore September  30.  1976. 

(Sec.  18.  Pub.  L.  91-696.  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Washington,  D.C.  this  24th 
day  of  February  1977. 

B.  M.  CONCKLIN. 

Acting  Assistant 
Secretary  of  Labor. 

|FR  Doc .77-6544  Piled  3-3-77:8:45  |im| 


PART  1956— STATE  PLANS  FOR  THE  DE- 
VELOPMENT AND  ENFORCEMENT  OF 
STATE  STANDARDS  APPLICABLE  TO 
STATE  AND  LOCAL  GOVERNMENT  EM- 
PLOYEES IN  STATES  WITHOUT  AP- 
PROVED PRIVATE  EMPLOYEE  PLANS 

Approval,  Evaluation,  Amendment  and 
Withdrawal  of  Approval  of  State  Plans 
Covering  Public  Employees  Only 

1.  Background.  On  April  6,  1976,  the 
A=;sistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  (hereinafter 
referred  to  as  the  Assistant  Secretary) 
issued  a  notice  of  a  proposed  rulemaking 
(41  FR  14542 >  to  amend  Chapter  XVII 
of  Title  29  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  Part  1956  provid- 
ing criteria  and  procedures  for  the  ap- 
proval, amendment,  evaluation,  and 
withdrawal  of  approval  of  State  plans  for 
the  development  and  enforcement  of 
State  standards  applicable  to  employ- 
ment and  places  of  employment  of  State 
and  local  government  employees  in  States 
without  approved  private  employee  plans, 
in  accordance  with  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
tlie  Act).  Provision  for  such  public  em- 
ployee only  plans  under  section  18  of  the 
Act.  was  discussed  by  the  National  Ad- 
visory Committee  on  Occupational  Safety 
and  Health  at  its  meetings  of  Febru- 
ary 26,  1976,  which  recommended  publi- 
cation of  proposed  regulations  to  provide 
such  coverage. 

In  making  the  proposal  it  was  pointed 
out  that  under  section  18(a)  of  the  Act. 
States,  due  to  the  absence  of  Federal 
regulation  of  the  occupational  safety  and 
health  conditions  of  State  and  local  gov- 
ernment employers,  are  not  precluded 
from  providing  their  own  occupational 
safety  and  health  coverage  for  public 
employees  where  no  State  plan  covering 
private  employees  has  been  approved 
under  section  18.  Where  such  an  ap- 
proved plan  exists,  a  required  element 
of  the  plan  is  establishment  and  main- 
tenance of  an  effective  and  comprehen- 
sive occupational  safety  and  health 
program  applicable  to  all  public  agen- 
cies of  the  State  and  its  political  subdi- 
visions, which  is  "as  effective  as  the 
standards  contained  in  an  approved 
plan."  (Sec.  18(c)(6)).  Section  18(c> 
requires  the  designated  agency  to  be  "re- 
sponsible for  administering  the  plan 
throughout  the  State."  In  this  respect 
Section  18  differs  from  Section  19  of  the 
Act.  where  responsibility  for  the  Feder- 
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al  employee  program  is  placed  in  agency 
heads.  In  addition,  the  Assistant  Secre- 
tar>-  must  continue  to  evaluate  the 
actual  operations  of  State  programs,  In- 
cludiiig  public  employee  programs  and 
proceed  to  withdraw  approval  and  con- 
comitant funding  should  there  be  fail- 
ure to  cwnply  substantially  with  any 
provision  of  the  plan,  or  any  assurances 
contained  therein.  It  Is  to  the  designated 
agency  that  he  must  look  to  respond 
with  necessary  legal  authority  and  quali- 
fied personnel  to  evaluate  any  findings. 

In  addition  section  18<cm6)  requires 
that  the  public  employee  components  of 
a  State  plan  covering  private  employers 
be  "as  effective  as"  the  standards  (for 
private  employment*  contained  in  the 
plan.  Guidelines  for  determining  this  re- 
quired effectiveness  for  18(c)(6)  public 
employee  programs  are  set  out  in  29  CFR 
1952.11.  The  guidelines  allow  fiexiblllty 
in  meeting  the  effectiveness  requirement, 
but  require  retention  in  the  designated 
agency  of  responsibility  and  authority  to 
ensure  tiie  effectiveness  of  public  em- 
ployee programs.  Political  subdivisions  of 
a  State  may  have  responsibility  for,  and 
be  encouraged  to  undertake,  self -Inspec- 
tion programs  to  ensure  compliance  with 
occupational  safety  and  health  standards 
without  waiting  for  external  enforce- 
ment. Such  self-inspection  programs, 
however,  are  supplementary,  and  not 
substitutive,  to  the  responslbUlty  and  au- 
thority of  the  designated  agency  to  adopt 
standards  and  compel  compliance  with 
them.  Although  this  responsibility  and 
authority  may  be  delegated,  such  delega- 
tion is  subject  to  the  requirements  placed 
by  section  18<c>  on  tlie  designated.* 
agency.  Including  the  requirement  for 
qualified  personnel.  Generally,  such  re- 
quirements operate  against  other  than 
functional  delegations  to  Statewide 
agencies  with  specific  occupational  safety 
and  health. responsibilities  or  expertise. 

As  also  pointed  out  in  the  notice  of 
the  proposal,  a  State  plan  covering  public 
employees  without  coverage  of  private 
employees,  must  satisfy  all  the  criteria 
of  section  18(c).  as  does  a  State  plan 
covering  private  employees  with  a  public 
employee  component.  As  one  of  the  cri- 
teria is  that  of  section  18(c)(6).  that 
section  must  also  be  met,  which  means 
that  the  public  employee  program  must 
cover  all  public  employees  to  the  extent 
the  State  may  legislatively  do  so.  The 
legislative  historj-  of  the  phrase  "to  the 
extent  permitted  by  its  law"  in  section 
18<ci<6i  is  to  the  effect  that  it  was 
adopted  specifically  to  recognize  that  in 
some  cases  States  do  not  have  legisla- 
tive authority  to  regulate  occupational 
safety  and  health  conditions  in  certain 
political  subdivisions.  ITius,  where  a 
State  wishes  to  receive  Federal  financing 
lor  occupational  safety  and  health  cov- 
erage of  Its  public  employees,  it  must 
provide  a  plan  addressing  all  the  criteria 
of  section  18(c).  including  the  coverage 
requirements  of  section  18(c)  (6). 

In  framing  the  proposal  to  adapt  the 
criteria  and  procedures  applicable  to  pri- 
vate employee  plans,  to  coverage  of  pub- 
lic employees,  it  was  recognized  that 
consideration  should  be  given  to  State 
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public  agency  relationships  In  providing 
effective  enforcement.  For  instance,  the 
fining  of  one  agency  by  another,  where 
commercial  interests  are  not  involved, 
may  not  always  be  as  effective  as  with 
regard  to  private  employers.  Another 
factor  bearing  on  adaptation  of  the  cri- 
teria and  procedures,  is  the  lack  of 
the  operation  of  Federal  preemption, 
whereby-  Federal  regulation  applies  in 
the  absence  of  approved  State  regula- 
tion, on  coverage  of  State  and  local  gov- 
ernment employees.  The  lack  of  such 
Federal  protection  both  precludes  the 
operation  of  a  concurrent  jurisdiction 
under  section  18ie>  of  the  Act  and  makes 
necessary  the  encouragement  through 
Federal  "funding  conditions  of  effective 
coverage  by  the  States. 

2.  Public   comments.    Contemporane- 
ously   wltli    Its    submission    for    public 
comment,  the  proposal  was  submitted  to 
the  Advlsor>-  Commission  on  Intergov- 
ernmental Relations.  Comments  were  re- 
ceived  from  the  Public   Employee  De- 
partment.    American     Federation     of 
Labor-Congress  of  Industrial  Organiza- 
tions iPED':  AFL-CIO  Standing  Com- 
mittee   on    Occupational    Safety     and 
Health  <  AFL-CIO  >;  the  American  Fed- 
eration of  State.  County,  and  Municipal 
Employees     (AFSCME>;     International 
Association      of      Firefighters:      Keith 
Brooks.   Inc.;    L.   H.   McCormack.   Em- 
ployee   Relations    Specialist:    the    New- 
York  Department  of  Labor;  the  Georgia 
State  Clearinghouse;  the  Pennsylvania 
Department     of     Environmental     Re- 
sources; the  District  of  Co»limbia  Indus- 
trial Safety  Division;   the\  New  Jersey- 
State  Safety  Council;  and  the  U.S.  Civil 
Service  Cwnmlsslon.  There  were  no  ob- 
jections to  the  purpose  of  the  proposal  to 
provide  FWeral  support  and  criteria  for 
State  plans  covering  public  employees 
only;  Union  spokesmen  objected  to  any 
delegation  of  authority  to  generate  and 
enforce  standards  to  different  govern- 
mental agencies  (Public  Employee  Dept., 
AFL-CIO;   AFL-CIO;   NAFF* ;   alterna- 
tives   to    monetary    sanctions    (PED). 
( AFL-CIO »;  the  3-year  period  to  com- 
plete   development    ( AFL-CIO ».     (AFS 
ME) ;  and  pointed  out  the  need  to  spec- 
ify alternatives  "for  monetary  sanctions 
(AFL-CIO).  The  District  of  Columbia 
also  urged  the  requirement  of  monetary 
penalties  and  specification  of  types  of 
sanctions  that  would  be  acceptable.  The 
Georgia  representative  also  urged  that 
a  single  unit  be  responsible  for  develop- 
ment   and    enforcement    of    standards. 
Both  New  York  and  Pennsylvania  urged 
that  the  State  public  employee  program 
not  be  required  to  be  as  effective  as  the 
Federal  program  in  the  private  sector, 
but  as  the  Federal  program  for  Federal 
employees.  New  Jersey.  New  York,  and 
the    AFL-CIO.    PED   urged    permitting 
coverage  of  local  public  employees  even 
if  no  coverage  of  State  employees  Is  pro- 
vided. The  U.S.  Civil  Service  Commis- 
sion pointed  out  that  the  requirements 
for  merit  staffing  of  aU  persons  in  local 
government  agencies  engaged  in  the  ad- 
ministration of  the  plan  under  proposed 
29  CFR  1956.10(g)  could  not  be  assured, 
and   recommended   that  such   require- 
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merit  be  limited  to  State  agencies,  with 
the  understanding  that  a  very  small 
1  number  of  employees  would  be  engaged 
in  administration  of  the  program  in  a 
State  or  local  agency  other  than  the 
designated  agency. 

3.  Discussion.  <a).  Coverage  and  de- 
velopmental period. — Recommendations 
on  these  two  sub.iects  are  considered  to- 
gether because  they  are  interdependent. 
As  pointed  out  in  1.  above,  the  plans 
must  meet  the  requirements  of  section 
18(c),  including  those  of  18ic)(6)  re- 
quiring coverage  of  all  public  employees 
where  the  State  is  legislatively  empow- 
ered to  do  so.  At  the  same  time,  it  Is 
recognized  that  a  reasonable  time  frame 
should  be  allowed  to  accomplish  this  in 
stapes.  Thus,  where  a  State  could  not 
implement  protection  to  State  employ- 
ees upon  approval,  but  could  for  certain 
local  government  employees,  it  appears 
that  it  should  have  the  same  time  frame 
available  under  State  plans  generally 
(three  years)  in  achieving  such  complete 
coverage.  The  3-year  developmental  pe- 
riod, therefore,  is  retained.  It  is  pointed 
out.  however,  that  under  current  18(c> 
plan  approval'  policy.  States  have  been 
required  to  have  enabling  legislative  or 
executive  authority  under  which  the  de- 
I  velopment  of  the  plan  will  be  carried  out 
I  substantially  in  place  as  a  condition  of 
developmental  plan  approval  This  pol- 
icy appears  particularly  appropriate  to 
ensure  adequate  protections  to  State  and 
local  government  employees  under  Fed- 
eral grant  conditions,  since  no  Federal 
protections  are  available  to  these  em- 
ployees and  it  is  adopted. 

b.  Delegation  to  administer  and  en- 
force the  "at  least  as  effective  as"  stand- 
ard.— Under  section  18'c)  (6) ,  the  stand- 
ard for  public  employee  plans  is  that 
they  be  at  least  as  effective  as  the 
standards  applicable  to  private  employ- 
ment in  the  State.  In  addition,  under, 
section  18(c)  <1>,  the  designated  agency 
or  agencies  must  be  responsible  for  ad- 
ministering the  plan  throughout  the 
State.  This  responsibility  is  not  placed  in 
heads  of  independent  agencies,  as  pro- 
'  vlded  by  Congress  with  respect  to  the 
Federal  employee  program  under  section 
19  of  the  Act.  In  addition,  the  designated 
agency  must  have  the  legal  authority 
j  and  qualified  personnel  necessary 
1  for  the  enforcement  of  the  stand- 
ards and  comply  with  the  Assistant  Sec- 
retary's reporting  requirements.  There- 
fore, any  delegation  to  administer  and 
enforce  a  public  employee  program 
would  be  controlled  by  the  requirements 
for  the  designated  agency  under  sections 
18(c)  <1).  <4),  and  (8),  as  well  as  the 
I  necessity  for  adeauate  authority  in  that 
I  agency  to  insure  the  commitments  of  the 
State  imder  the  plan  will  be  fulfilled.  In 
connection  with  the  comments  of  the 
U.S.  Civil  Service  Commission,  delega- 
tions by  the  designated  agency  for  ad- 
ministration and  enforcement  of  the 
program  must  ensure  that  the  authority 
receiving  the  delegation,  itself,  has  qual- 
ified personnel,  and  operates  under  the 
legal  authority  and  obligations  of  the 
designated  agency.  Generally  such  re- 
quirements operate  agamst  other  than 


functional  delegation  to  State-wide 
agencies  witli  specific  occupational  safe- 
ty and  health  responsibilities  or  exper- 
tise. 

c.  Enforcement  mechanisms. — As 
pointed  out  above,  assessment  of  mone- 
tary penalties  although  presently  op- 
erating in  several  States  with  approved 
private  employee  plans,  may  not  in  all 
cases  be  the  most  effective  means  of 
achieving  compliance  by  public  employ- 
ers with  occupational  safety  and  health 
requirements.  The  State  may  demon- 
strate that,  in  lieu  of  enforcement 
through  monetary  penalties,  increased 
emphasis  on  other  enforcement  tools  and 
rights  may  be  as  effective  in  achieving 
compliance  in  public  employment.  Such 
other  tools  and  rights  could  include  ad- 
ditional judicial  and  administrative 
remedies  available  to  the  designee  <e.g. 
injunction  and  red  lag  authority),  and 
employee  rights  generally  not  available 
in  a  penalty  enforcement  scheme,  such 
as  right  to  contest  citations  as  well  as 
abatements.  A  systematic  program  for 
voluntary  compliance  involving  public 
agency  programs  for  self-inspection,  em- 
ployee complaint  resolution,  training, 
and  consultation  could  be  an  added  fac- 
tor in  overall  compliance  effectiveness. 

6.  Changes  to  proposal. — 1.  It  was 
pointed  out  (AFL-CIO)  (FED)  that  the 
possibility  existed  under  the  proposal 
where  a  State  with  an  approved  private 
employee  plan  would  choose  to  eliminate 
such  coverage  and  continue  with  a  plan 
covering  public  employees  only  and  that 
important  employee  protections  would 
be  diminished  by  the  possibility  of  ex- 
tending a  developmental  period  under 
the  new  arrangement.  This  could  also 
happen  where  a  State  would  assume  pri- 
vate employee  coverage  after  an  ap- 
proved public  employee  plan.  In  such  cir- 
cumstances, the  developmental  period 
of  the  earlier  plan  should  be  controlling 
over  the  public  employee  component. 
Section  1956.2  has  been  amended  to 
make  this  clear.  However,  a  State  may, 
for  good  cause,  demonstrate  that  an  ad- 
dition.^J  period  of  time  is  required  to 
make  adjustments  on  account  of  the 
transaction. 

2.  As  discussed  above,  delegations  by 
the  designated  agency  of  authority  to  ad- 
minister and  enforce  a  public  employee 
plan  cannot  diminish  the  primary  au- 
thority and  commitments  of  the  desig- 
nated agency  to  administer  the  plan 
throughout  the  State.  Any  such  delega- 
tions, whether  by  contract,  regulation, 
or  statute  are  under  and  subject  to  this 
authority  and  commitments.  Generally, 
such  requirements  operate  against  other 
than  functional  delegations  to  State 
wide  agencies  with  specific  occupational 
safety  and  health  responsibilities  or  ex- 
pertise Section  1946.10(b)(3)  of  the 
propo-sal  has  been  amended  to  specify 
conditions  for  these  delegations. 

3.  Section  1956.11<c)<2)  (x)  has  been 
amended  to  indicate  alternatives  to  en- 
forcement through  monetary  penalties. 

4.  Section  1956.10(g)  has  been 
amended  to  reflect  the  concerns  of  the 
U.S.  Civil  Service  Commission  that  be- 
cause Federal  evaluation  of  local  govern- 


ment merit  systems  is  not  available,  dele- 
gation of  enforcement  and  standards 
authority  will  not  be  made  to  such  agen- 
cies. The  section  has  also  been  amended 
to  incorporate  staff  adequacy  gxiidelines 
and  the  results  of  evaluation  as  a  com- 
ponent of  the  standard  for  adequately 
trained  and  qualified  personnel,  as  is  re- 
quired under  the  Federal  program  for 
private  employees.  Other  aspects  of  a 
public  employee  program  which  are  not 
primarily  direct  enforcement  but  a 
means  of  enhancing  compliance,  such  as 
self -inspection,  in-house  complaint  reso- 
lution are  viewed  as  additions  to  a  public 
employee  plan  which  may  go  beyond  the 
Federally  funded  requirements  on  the 
designated  agency. 

5.  Th«  provisions  of  S  1956.10<c)  (2) 
of  the  proposal  requiring  that  each  plan 
list  th«  State  and  local  government  agen- 
cies covered  by  the  State's  legislative  au- 
thority and  all  Federal  standards  appli- 
cable to  hazards  in  each  such  public 
agency  has  been  deleted  as  unduly  oner- 
ous in  the  preparation  and  submission 
of  a  plan.  As  pointed  out.  all  public  em- 
ployees In  a  State  must  be  covered  by  the 
plan  developmentally  or  otherwise,  un- 
less the  State  is  not  constitutionally  able 
to  do  so.  Where  variations  in  the  appli- 
cation of  State  standards  comparable  to 
the  Federal  standards  promulgated  un- 
der section  6  of  the  Act  are  proposed,  the 
State  must  show  the  reason  for  the  var- 
iation: e.g..  no  public  employees  engaged 
in  agriculture. 

6.  Section  1956.11(a)(2)  has  been 
amended  by  deleting  the  phrase  "to  the 
extent  practicable".  As  discussed,  it  Is 
recognized  that  variations  from  a  private 
employee  plan  called  for  by  the  nature 
of  public  employment  may  be  considered, 
but  any  such  variations  must  be  evalu- 
ated under  the  requirements  of  section 
18<c)  of  the  Act. 

7.  Section  1956.11(c)  f2)  (iv)  has  been 
amended  by  deleting  the  phrase  "sub- 
stantially similar  to".  The  phrase  was 
included  in  recognition  of  the  fact  that 
Federal  employment  discrimination  pro- 
visions are  not  applicable  to  State  and 
local  government  employees.  This  is  the 
case  with  or  without  the  deleted  phrase. 

8.  Section  1956.22  has  been  amended  to 
eliminate  the  reference  to  Phase  n  mon- 
itoring. When  a  public  employee  plan  has 
completed  its  development,  it  will  be 
monitored  continuously  under  section  18 
(f)  of  the  Act. 

Accordingly,  Title  29  of  Chapter  XVII 
of  the  CPR  is  hereby  amended,  effective 
March  4,  1977  as  follows : 


Sec. 

1056.1 

19562 


Subpart  A — General 

Purpose  and  scope. 
General  policies. 

Subpart  B— -Criteria 

Specific  criteria. 
Indices. 


1956  10 
1£>56  11 

Subpart  C — Approval,  Chanites.  Evaluation  and 
Wtttidrawal  of  Approval  Frocedwres 

1956  20  Procedures  for  submission,  approval 
and  rejection. 

1056.21     Procedures  for  submitting  changes. 

1956  22  Procedures  (or  evaluation  and  mon- 
itoring. 
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1956.23  Procedures  for  certification  of  com- 

pletion of  development  and  deter- 
mination on  application  of  cri- 
teria. 

1956.24  Procedures   for   withdrawal   of   ap- 

proval. 

Subpart  D — General  Previsions  and  CoMditions 
[Reserved] 

Subpart  E — Oecikions  of  Approval  [Reterved] 

Authority:  Sees.  8(g)(2),  18,  Pub.  L.  91- 
696,  84  Stat.  1600.  1608  (29  U.S.C.  657(g)  667) . 

Subpart  A — General 
§1956.1      Purpose  and  scope. 

(a)  This  Part  sets  forth  procedures 
and  requirements  for  approval,  contin- 
ued evaluation,  and  operation  of  State 
plans  submitted  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  caUed 
the  Act)  for  the  development  and  en- 
forcement of  State  standards  applicable 
to  State  and  local  government  employ- 
ees in  States  without  approved  private 
employee  plans.  Although  section  2(b) 
of  the  Act  sets  forth  the  policy  of  assur- 
ing every  working  man  and  woman  safe 
and  healthful  working  conditions.  State 
and  loctd  government  agencies  are  ex- 
cluded from  the  definition  of  "employer" 
in  section  3(6).  Only  under  section  18 
of  the  Act  are  such  public  employees  en- 
sured protection  under  the  provisions  of 
an  approved  State  plan.  Where  no  such 
plan  is  in  effect  with  regard  to  private 
employees.  State  and  local  government 
employees  have  not  heretofore  been  as- 
sured any  protections  under  the  Act. 
Section  18(b),  however,  permits  State* 
to  submit  plans  with  respect  to  any  oc- 
cupational safety  and  health  issue  with 
respect  to  which  a  Federal  standard  has 
been  promulgated  imder  section  6  of  the 
Act.  Under  §  1902.2(c)  of  this  Chapter, 
an  issue  is  defined  as  "any  *  •  •  indus- 
trial, occupational,  or  hazard  grouping 
that  is  found  tA  be  administratively 
practicable  and  *  •  *  not  in  conflict  with 
the  purposes  of  the  Act."  Since  Federal 
standards  are  in  effect  with  regard  to 
hazards  foimd  in  public  employment,  a 
State  plan  covering  this  occupational 
category  meets  the  definition  of  section 
18  and  the  regulations.  It  is  the  purpose 
of  this  Part  to  assure  the  availability  of 
the  protections  of  the  Act  to  public  em- 
ployees, where  no  State  plan  covering 
Private  employees  Is  in  effect,  by  adapt- 
ing the  requirements  and  procedures  ap- 
plicable to  State  plans  covering  private 
employees  to  the  situation  where  State 
coverage  under  section  18(b)  is  proposed 
fCMT  public  employees  only. 

(b)  In  adopting  these  requirements 
and  procedures,  consideration  should  be 
given  to  differences  between  public  and 
private  employment.  For  instance,  a  sys- 
tem of  monetary  penalties  applicable  to 
violations  of  public  employers  may  not 
in  all  cases  be  necessarily  the  most  ap- 
propriate method  of  achieving  compli- 
ance. Further,  the  impact  of  the  lack  of 
Federal  enforcement  authority  applica- 
tion to  public  employers  requires  certain 
adjustments  of  private  employer  plan 
procedures  in  adapting  them  to  plans 
covering  only  public  employees,  in  a 
State. 


§  1956.2      Conrral  polirie;*. 

(a)  Policy.  The  Assistant  Secretary  of 
Labdr  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  will  approve  a 
State  plan  which  provides  an  occupa- 
tional safety  and  health  program  for 
the  protection  of  State  and  local  govern- 
ment employees  (hereinafter  State  and 
local  government  employees  are  referred 
to  as  public  employees)  that  in  his  judg- 
ment meets  or  will  meet  the  criteria  set 
forth  in  §  1956.10,  Included  among  these 
criteria  is  the  requirement  that  the  State 
plan  for  public  employees  (hereinafter 
such  a  plan  will  be  referred  to  as  the 
plan)  provides  for  the  development  and 
enforcement  of  standards  relating  to 
hazards  in  employment  covered  by  the 
plan  which  are  or  will  be  at  least  as  ef- 
fective in  providing  safe  and  healthful 
employment  and  places  of  employment 
for  public  employees  as  standards  pro- 
mulgated and  enforced  under  section  6 
of  the  Act.  In  determining  whether  a 
plan  satisfies  the  requirement  of  effec- 
tiveness, the  Assistant  Secretary  will 
measure  the  plan  against  the  indices  of 
effectiveness  set  forth  in  §  1956.11. 

(b)  Developmental  plan.  (DA  State 
plan  for  an  occupational  ssifety  and 
health  program  for  public  employees 
may  be  approved  although,  upon  sub- 
mission, it  does  not  fully  meet  the  cri- 
teria set  forth  in  !!  1956.10.  if  it  includes 
satisfactory'  assurances  by  the  State  that 
it  will  take  the  necessary  steps  to  bring 
the  program  into  conformity  with  these 
criteria  within  the  3-year  period  im- 
mediately following  the  commencenient 
of  the  plan's  operation.  In  such  a  case, 
the  plan  shall  include  the  specific  actions 
the  State  proposes  to  take,  and  a  time 
schedule  for  their  accomplishment  which 
is  not  to  exceed  3  years,  at  the  end  of 
which  the  plan  will  meet  the  criteria  in 
S  1956.10.  A  developmental  plan  shall  in- 
clude the  dates  within  which  intermedi- 
ate and  final  action  will  be  accomplished. 
Although  administrative  actions,  such  as 
stages  for  application  of  standards  and 
enforcement,  related  staffing,  develop- 
ment of  regulations  may  be  develop- 
mental, to  be  considered  for  approval,  a 
State  plan  for  public  employees  must 
contain  at  time  of  plan  approval  basic 
State  legislative  and/or  executive  au- 
thority under  which  these  actions  will 
be  taken.  If  necessary  program  changes 
require  further  implementing  executive 
action  by  the  Governor  or  supplementary 
legislative  action  by  the  State,  a  copy  ot 
the  appropriate  order,  or  the  bill  or  a 
draft  of  legislation  that  will  be  or  has 
been  prbposed  for  enactment  shall  be 
submitted,  accompanied  by: 

( i  •  A  statement  of  the  Governor's  sup- 
port of  the  legislation  or  order  and  (ii) 
a  statement  of  legal  opinion  that  the 
proposed  legislation  or  executive  action 
will  meet  the  requirements  of  the  Act 
and  this  Part  in  a  manner  consistent 
with  the  State's  constitution  and  laws. 

(2»  On  the  basis  of  the  State's  sub- 
mission, the  Assistant  Secretary  will  ap- 
prove the  plan  if  he  finds  that  there  is 


a  reasonable  expectation  that  the  plan 
for  public  employees  will  meet  the  cri- 
teria in  §  1956.10  within  the  indicated 
3  year  i>eriod.  In  such  a  case,  the  As- 
sistant Secretary  shall  not  make  a  de- 
termination that  a  State  is  fully  appb'ing 
the  criteria  in  §  1956.10  until  the  State 
has  completed  all  the  developmental 
steps  specified  in  the  plan  which  are  de- 
signed to  make  it  at  letist  as  effective  as 
the  Federal  program  for  the  private  .sec- 
tor, smd  the  Assistant  Secretary-  has  had 
at  least  1  year  to  evaluate  the  plan  on 
the  basis  of  actual  operations  following 
the  completion  of  all  developmental 
steps.  If  at  the  end  of  3  years  from  the 
date  of  commencement  of  the  plan's  op- 
eration, the  State  is  found  by  the  As- 
sistant Secretary,  after  affording  tlie 
State  notice  and  an  opportunity  for  a 
hearing,  not  to  have  substantially  com- 
pleted the  developmental  steps  of  the 
plan,  he  shall  withdraw  the  approval  of 
the  plan. 

(3>  Where  a  State  plan  approved  un- 
der Part  1902  of  this  chapter  is  discon- 
tinued, except  for  its  public  employee 
component,  or  becomes  approved  after 
approval  of  a  plan  under  this  Part,  the 
developmental  period  applicable  to  the 
public  employee  component  of  the  ear- 
lier plan  will  be  controlling  with  regard 
to  any  such  public  employee  coverage. 
For  good  cause.  a'State  may  demonstrate 
that  an  additional  period  of  time  is  re- 
quired to  make  adjustments  on  account 
of  the  transfer  from  one  type  of  plan  to 
another. 

(c)  Scope  of  a  State  plan  for  public 
employees.  (1)  A  State  plan  for  public 
employees  must  provide  for  the  cover- 
age of  both  State  and  local  government 
employees  to  the  full  extent  permitted  by 
the  State  laws  and  constitution.  The 
qualification  "to  the  extent  permitted  by 
its  law"  means  only  that  where  a  State 
may  not  constitutionally  regulate  occu- 
pational safety  and  health  conditions  in 
certain  political  subdivisions,  the  plan 
may  exclude  such  political  subdivision 
employees  from  coverage. 

(2)  The  State  shall  not  exclude  any 
occupational,  industrial,  or  hazard 
grouring  from  coverage  under  its  plan 
unless  the  Assistant  Secretary  finds  that 
the  State  has  shown  there  is  no  neces- 
sity for  such  coverage. 

Subpart  B — Criteria 

§  1956.10     Specific  rrtleria. 

(a)  General.  A  State  plan  for  public 
employees  must  meet  the  specific  cri- 
teria set  forth  in  this  section. 

(b)  Designation  of  State  agency.  (1) 
The  plan  shall  designate  a  State  agency 
or  agencies  which  will  be  responsible  for 
administering  the  plan  throughout  the 
State. 

(2)  The  plan  shall  also  describe  the 
authority  and  responsibilities  vested  in 
such  agency  or  agencies.  The  plan  shall 
contain  assurances  that  any  other  re- 
sponsibilities of  the  designated  agency 
shall  not  detract  significantly  from  the 
resources  and  priorities  assigned  to  the 
administration  of  the  plan. 
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(3)  A  State  agency  or  agencies  must 
be  designated  with  overall  resp<Hisibility 
for  administering  the  plan  throughout 
the  State.  Subject  to  this  overall  respon- 
sibility, enforcement  of  standards  may 
be  delegated  to  an  appropriate  agency 
having  occupational  safety  and  health 
responsibilities  or  expertise  throughout 
the  State.^  Included  in  this  overall  re- 
sponsibility are  the  requirements  that 
the  designated  agency  have,  or  tissure 
the  provision  of  necessary  qualified  per- 
sonnel, legal  authority  necessary  for  the 
enforcement  of  the  standards  and  make 
reports  as  required  by  the  Assistant  Sec- 
retary. 

(c )  Standards.  The  State  plan  for  pub- 
lic employees  shall  include,  or  provide 
for  the  development  or  adoption  of. 
standards  which  are  or  will  be  at  least 
as  effective  as  those  promulgated  under 
section  6  of  the  Act.  The  plan  shall  also 
contain  assurances  that  the  State  will 
continue  to  develop  or  adopt  such  stand- 
ards. Indices  of  the  effectiveness  of 
standards  and  procedures  for  the  devel- 
opment or  adoption  of  standards  against 
which  the  Assistant  Secretary  will  meas- 
ure the  plan  in  determining  whether  it 
Is  appro vable  are  set  forth  in  §  1956.11 
<b). 

<d)  Enforcement.  <1)  The  State  plan 
for  public  employees  shall  provide  a  pro- 
gram for  the  enforcement  of  the  State 
standards  which  is,  or  will  be,  at  least 
as  effective  in  assuring  safe  and  health- 
ful employment  and  places  of  employ- 
ment is  the  standards  promulgated  by 
section  6  of  the  Act;  and  provide  assur- 
ances that  the  State's  enforcement  pro- 
gram for  public  employees  will  continue 
to  be  at  least  as  effective  in  this  regard 
as  the  Federal  program  in  the  private 
sector.  Indices  of  the  effectiveness  of  a 
State's  enforcement  plan  against  which 
the  Assistant  Secretary  will  measure  the 
plan  in  determining  whether  it  is  ap- 
provable  are  set  forth  in  S  1956.11(c). 

(2)  The  plan  shall  require  State  and 
local  government  agencies  to  comply 
with  all  applicable  State  occupational 
safety  and  health  standards  included  in 
the  plan  and  all  applicable  rules  issued 
thereimder,  and  employees  to  comply 
with  all  standards,  niles.  and  orders  ap- 
plicable to  their 

<e)  Right  of  entry  and  inspection.  The 
plan  shall  contain  adequate  assurances 
that  inspectors  will  have  a  right  to  enter 
covered  workplaces  which  is  at  least  as 
effective  as  that  provided  in  section  8  of 
the  Act  for  the  purpose  of  inspection  or 
monitoring.  Where  such  entry  is  refused, 
the  State  agency  or  agencies  shall  have 
the  authority  through  appropriate  legal 
process  to  compel  such  entry. 

(f )  Prohibition  against  advance  notice. 
The  State  plan  shall  contain  a  prohibi- 
tion against  advance  notice  of  inspec- 
tions. Any  exceptions  must  be  expressly 
authorized  by  the  head  of  the  designated 
agency  or  agencies  or  his  representative 
and  such  exceptions  may  be  no  broader 
than  those  authorized  under  the  Act  and 
the  rules  published  in  Part  1903  of  this 
chapter  relating  to  advance  notice. 

(g)  Personnel.  The  plan  shaU  provide 
assurances  that  the  designated  agency  or 


agencies  and  all  government  agencies  to 
which  authority  has  been  delegated, 
have,  or  will  have,  a  sufficient  numb^r-of^ 
adequately  trained  and  qualifiQ(j.4ierson- 
nel  necessary  for  the  enforcement  of 
standards.  For  this  purpose,  qualified 
personnel  means  persons  employed  on  a 
merit  basis,  including  all  persons  en- 
gaged in  the  development  of  standards 
and  the  administration  of  the  plan.  Sub- 
ject to  the  results  of  evaluations,  con- 
formity with  the  Standards  for  a  Merit 
System  of  Personnel  Administration.  45 
CFR  Fart  70,  issued  by  the  Secretary  of 
Labor,  including  any  amendments  there- 
to, and  any  standards  prescribed  by  the 
UJS.  Civil  Service  Commission,  piu'suant 
to  section  208  of  the  Intergovernmental 
Personnel  Act  of  1970,  modifying  or  su- 
perseding such  standards,  and  guidelines 
on  "at  least  as  effective  as"  staffing  de- 
rived from  the  Federal  private  employee 
program  will  be  deemed  to  meet  this 
requirement. 

<h)  Resources.  The  plan  shall  contain 
satisfactory  assurances  through  the  use 
of  budget,  organizational  description,  and 
any  other  appropriate  means,  that  the 
State  will  devote  adequate  funds  to  the 
administration  and  enforcement  of  the 
public  employee  program.  The  Assistant 
Secretary  will  make  periodic  evaluations 
of  the  adequacy  of  the  resources  the 
State  has  devoted  to  the  plan. 

<i)  Employer  records  and  reports.  The 
plan  shall  provide  assxu-ances  that  public 
employers  covered  by  the  plan  will  main- 
tain records  and  make  reports  on  occupa- 
tional injuries  and  illnesses  in  a  manner 
similar  to  that  required  of  private  em- 
ployers under  the  Act. 

(j)  State  agency  reports  to  the  Assist- 
ant Secretary.  The  plan  shall  provide  as- 
surances that  the  designated  agency  or 
agencies  shall  make  such  reasonable  re- 
ports to  the  Assistant  Secretary  in  such 
form  and  containing  such  information 
as  he  may  from  time  to  time  require.  The  ' 
agency  or  agencies  shall  establish  speci- 
fic goals  consistent  with  the  goals  of  the 
Act.  including  measiu-es-of  performance, 
output,  and  results  which  will  determine 
the  efQciency  and  effectiveness  of  the 
State  program  for  public  employees,  and 
shall  make  periodic  reports  to  the  As- 
sistant Secretary  on  the  extent  to  which 
the  State,  in  implementation  of  its  plan, 
has  attained  these  goals.  Reports  will 
also  include  data  and  information  on  the 
implementation  of  the  specific  inspection 
and  voluntary  compliance  activities  in- 
cluded within  the  plan.  F\irther,  these 
reports  shall  contain  such  statistical  in- 
formation pertaining  to  work-related 
deaths,  injuries  and  illnesses  in  employ- 
ments and  places  of  employment  covered 
by  the  plan  as  the  Assistant  Secretary 
may  from  time  to  time  require. 

§  19S6.11      Indireaof  effrrtivenrss. 

(a>  General.  In  order  to  satisfy  the 
requirements  of  effectiveness  under 
§$1956.10  <c)(l)  and  (d>  (1),  the  State 
plan  for  public  employees  shall: 

<  1 )  Establish  the  same  standards,  pro- 
cedures, criteria,  and  rules  as  have  been 
established  by  the  Assistant  Secretary 
under  the  Act;  or 


(2)  Establish  alternative  standards, 
procedures,  criteria,  and  rules  which  will 
be  measured  against  each  of  the  indices 
of  effectiveness  in  paragraphs  <b)  and 
(C)  of  this  section  to  determine  whether 
the  alternatives  are  at  least  as  effective 
as  the  Federal  program  for  private  em- 
ployees, where  applicable,  with  respect  to 
the  subject  of  each  index.  For  each  index 
the  State  must  demonstrate  by  the  pres- 
entation of  factual  or  other  appropriate 
mformation  that  its  plan  for  public  em- 
ployees will,  to  the  extent  practicable,  be 
at  least  as  effective  as  the  Federal  pro- 
gram for  private  employees. 

(b)  Standards.  (1)  The  indices  for 
measurement  of  a  State  plan  for  public 
employees  with  regard  to  standards  fol- 
low in  paragraph  (b)  (2>  of  this  section. 
The  Assistant  Secretary  will  determine 
whether  the  State  plan  for  public  em- 
ployees satisfies  the  requirements  of  ef- 
fectiveness with  regard  to  each  index  as 
provided  in  paragraph  <a)  of  this  section. 

<2)  The  Assistant  Secretary  will  deter- 
mine whether  the  State  plan  for  public 
employees: 

<i)  Provides  for  State  standards  which 
are  or  will  be  at  least  as  effective  as  the 
standards  promulgated  under  section  6 
'of  the  Act.  In  the  case  of  any  State  stand- 
ards dealing  with  toxic  materials  or 
harmful  physical  agents,  they  should 
adequately  assure,  to  the  extent  feasible, 
that  no  employee  will  suffer  material  im- 
pairment of  health  or  functional  capac- 
ity, even  if  such  employee  has  regular 
exposure  to  the  hazard  dealt  with  by  such 
standard  for  the  period  of  his  working 
life,  by  such  means  as,  in  the  development 
and  promulgation  of  standards,  obtaining 
the  best  available  evidence  through  re- 
search, demonstration,  experiments,  and 
experience  under  this  and  any  other 
safety  and  health  laws. 

(ii>  Provides  an  adaquate  method  to 
assure  that  its  standards  will  continue 
to  be  at  least  as  effective  as  Federal 
standards,  including  Federal  standards 
which  become  effective  subsequent  to 
any  approval  of  the  plan. 

<iil>  Provides  a  procedure  for  the  de- 
velopment and  promulgation  of  stand- 
ards which  allows  for  the  consideration 
of  pertinent  factual  information  and  af- 
fords interested  persons,  including  em- 
ployees, employers  and  the  public,  an  op- 
portunity to  particaipte  In  such  proc- 
esses, by  such  means  as  establishing  pro- 
cedures for  consideration  of  expert  tech- 
nical knowledge,  and  providing  interested 
persons,  including  employers,  employees, 
recognized  standards-producing  organi- 
zations, and  the  public,  an  opportunity 
to  submit  information  requesting  the  de- 
velopment or  promulgation  of  new  stand- 
ards or  the  modificatic«i  or  revocation 
of  existing  standards  and  to  participate 
in  any  hearings,  "nils  index  may  also  be 
satisfied  by  such  means  as  the  adoption 
of  Federal  standards,  in  which  case  the 
procedures  at  the  Federal  level  before 
adoption  of  a  standard  under  section  6 
may  be  considered  to  meet  the  conditions 
of  this  index. 

(iv)  Provides  authority  for  the  grant- 
ing of  variances  from  State  standards 
upon  application  of  a  public  employer  or 
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employers  which  correspond  to  variances 
authorized  under  the  Act,  and  for  con- 
sideration of  the  views  of  interested 
parties,  by  such  means  as  giving  affected 
employees  notice  of  each  application  and 
an  opportunity  to  request  and  participate 
in  hearings  or  other  appropriate  proceed- 
ings relating  to  applications  for  variances. 
<v)  Provides  fdr  prompt  and  effective 
standards  setting  actions  for  the  protec- 
tion of  employees  against  new  and  un- 
foreseen hazards,  by  such  means  as  the 
authority  to  promulgate  emergency  tem- 
porary standards.  Such  authority  is  par- 
ticularly appropriate  for  those  situations 
where  public  employees  are  exposed  to 
unique  hazards  for  which  existing  stand- 
ards do  not  provide  adequate  protection. 

(vi)  Provides  that  State  standards 
contain  appropriate  provision  for  the  fur- 
nishing to  employees  of  information 
regarding  hazanls  in  the^workplace,  in- 
cluding information  about  suitable  pre- 
cautions, relevant  symptoms,  and  emer- 
gency treatment  in  case  of  exposure;  by 
such  means  as  labelling,  posting,  and, 
where  appropriate,  results  of  medical  ex- 
aminations, being  furnished  only  to  ap- 
propriate State  officials  and,  if  the  em- 
ployee so  requests,  to  his  physician. 

(vii)  Provides  that  State  standards, 
where  appropriate,  contain  specific  pro- 
vision for  the  protection  of  employees 
from  exposure  to  hazards,  by  such  means 
as  containing  appropriate  provision  for 
the  use  of  suitable  protective  equipment 
and  for  control  or  technological  proce- 
dures with  respect  to  such  hazards,  in- 
cluding monitoring  or  measuring  such 
exposure. 

(c)  Enforcement.  <1>  The  indices  for 
measurement  of  a  State  plan  for  public 
employees  with  regard  to  enforcement 
follow  in  paragraph  tc)<2)  of  this  sec- 
tion. The  Assistant  Secretary  will  deter- 
mine whether  the  plan  satisfies  the  re- 
quirements of  effectiveness  with  regard  to 
each  index  as  provided  in  paragraph  ( a  > 
of  this  section. 

<2)  The  Assistant  Secretary  will  deter- 
mine whether  the  State  plan  for  public 
employees : 

(i^  Provides  for  inspection  of  covered 
workplaces  in  the  State  by  the  designated 
agency  or  agencies  or  any  other  agency 
which  is  duly  delegated  authority,  includ- 
ing inspections  in  response  to  complaints 
where  there  are  reasonable  grounds  to 
believe  a  hazard  exists,  in  oi  der  to  assure, 
so  far  as  possible,  safe  and  healthful 
working  conditions  for  covered  employees 
by  such  means  as  providing  for  inspec- 
tions under  conditions  such  as  those  pro- 
vided in  section  8  of  the  Act. 

<ii)  Provides  an  opportunity  for  em- 
ployees and  their  representatives,  before, 
during,  and  after  inspections,  "to  bring 
possible  violations  to  the  attention  of  the 
State  or  local  agency  with  enforcement 
responsibility  in  order  to  aid  inspections, 
by  such  means  as  affording  a  representa- 
tive of  the  employer,  and  a  representa- 
tive authorized  by  employees,  an  oppor- 
tunity to  accompany  the  inspector  during- 
the  physical  inspection  of  the  workplace, 
or  where  there  is  no  authorized  repre- 
sentative, provide  for  consultation  by  the 
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inspector  with  a  reasonable  number  of 
employees. 

(iii)  Provides  for  notification  of  em- 
ployees, or  their  representatives,  when 
the  State  decides  not  to  take  compliance 
action  as  a  result  of  violations  alleged  by 
such  employees  or  their  representatives, 
and  further  provides  for  informal  review 
of  such  decisions,  by  such  means  as  writ- 
ten notification  of  decisions  not  to  take 
comphance  action  and  the  reasons  there- 
for, and  procedures  for  informal  review 
of  such  decisions  and  written  statements 
f  the  disposition  of  such  review. 

(iv>  Provides  that  public  employees 
be  informed  of  their  protections  and 
obligations  under  the  Act,  including  the 
provisions  of  applicable  standards,  by 
such  means  as  the  posting  of  notices  or 
other  appropriate  sources  of  informa- 
tion. 

<v)  Provides  necessary  and  appro- 
priate protection  to  an  employee  against 
discharge  or  discrimination  in  terms  and 
conditions  of  employment  because  he 
has  filed  a  complaint,  testified,  or  other- 
wise acted  to  exercise  rights  under  the 
State  program  for  pubhc  employees  for 
himself  or  others,  by  such  means  as  pro- 
viding for  appropriate  sanctions  against 
the  State  or  local  agency  for  such  ac- 
tions, and  by  providing  for  the  withhold- 
ing, upon  request,  of  the  names  of  com- 
plainants from  the  employer. 

(vi)  Provides  that  public  employees 
have  access  to  information  on  their  ex- 
posure to  toxic  materials  or  harmful 
physical  agents  and  receive  prompt  in- 
formation when  they  have  been  or  are 
being  exposed  to  such  materials  or  agents 
in  concentrations  or  at  levels  in  excess 
of  those  prescribed  by  the  applicable 
safety  and  health  standards,  by  such 
means  as  the  observation  by  employees 
of  the  monitoring  or  measuring  of  such 
materials  or  agents,  employee  access  to 
the  records  of  such  monitoring  or  meas- 
uring, prompt  notification  by  a  public 
employer  to  any  employee  who  has  been 
or  is  being  exposed  to  such  agents  or 
materials  in  excess  of  the  applicable 
standards,  and  information  to  such  em- 
ployee of  corrective  action  being  taken. 

<vii)  Provides  procedures  for  the 
prompt  restraint  or  elimination  of  any 
conditions  or  practices  in  covered  places 
of  employment  which  could  reasonably 
be  expected  to  cause  death  or  serious 
physical  harm  immediately  or  before  the 
imminence  of  such  danger  can  be  elimi- 
nated through  the  enforcement  proce- 
dures otherwise  provided  for  in  the  plan, 
by  such  means  as  immediately  inform- 
ing employees  and  employers  of  such 
hazards,  taking  steps  to  obtain  imme- 
diate abatement  of  the  hazard  by  the 
employer,  and.  where  appropriate,  au- 
thority to  initiate  necessary  legal  pro- 
ceedings to  require  such   abatement. 

<viii>  Provides  that  the  designated 
agency  <or  agencies)  and  any  agency  to 
which  it  has  duly  delegated  authority, 
will  have  the  necessary  legal  authority 
for  the  enforcement  of  standards  by  such 
means  as  provisions  for  appropriate 
compulsory  process  to  obtain  necessary 
evidence  or  testimony  in  connection  with 
inspection  and  enforcement  proceedings. 
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«ix)  Provides  for  prompt  notice  to 
pubhc  employers  and  employees  when  an 
alleged  violation  of  standards  has  occur- 
red, including  the  proposed  abatement 
requirements,  by  such  means  as  the  is- 
suance of  a  written  citation  to  the  public 
employer  and  posting  of  the  citation  at 
or  near  the  site  of  the  violation;  further 
provides  for  advising  the  public  employer 
of  any  proposed  sanctions,  wherever 
appropriate,  by  such  means  as  a  notice 
to  the  employer  by  certified  mail  within 
a  reasonable  time  of  any  proposed  sanc- 
tions. 

<x>  Provides  effective  sanctions 
agamst  public  employers  who  violate 
State  standards  and  orders,  or  applicable 
public  agency  standards,  such  as  those 
prescribed  in  the  Act.  In  lieu  of  mone- 
tary penalties  a  complex  of  enforcement 
tools  and  rights,  such  as  various  forms 
of  equitable  remedies  available  to  the 
designee  including  administrative  orders; 
availability  of  employee  rights  such  as 
right  to  contest  citations,  and  provisions 
for  strengthened  employee  participation 
in  enforcement  may  be  demonstrated  to 
be  as  effective  as  monetary  penalties  in 
achieving  compliance  in  public  employ- 
ment. In  evaluating  the  effectiveness  of 
an  alternate  system  for  compelling  com- 
pliance, elements  of  the  enforcement 
educational  program  such  as  a  system 
of  agency  self  inspection  procedures,  and 
in-house  training  programs,  and  em- 
ployee complaint  procedures  may  be 
taken  into  consideration. 

ixi)  Provides  for  an  employer  to  have 
the  right  of  review  of  violations  alleged 
by  the  State  or  any  agency  to  which  it 
has  duly  delegated  authority,  abatement 
periods  and  proposed  penalties,  where 
appropriate,  for  employees  or  their  rep- 
resentatives to  challenge  the  reasonable- 
ness of  the  period  of  time  fixed  in  the 
citation  for  ti;ie  abatement  of  the  hazard, 
and  for  employees  or  their  representa- 
tives to  have  an  importunity  to  oarticl- 
pate  in  review  proceedings,  by  such 
means  as  providing  for  admmistrative 
review,  with  an  opportimity  for  a  full 
hearing  on  the  issues. 

(xii)  Provides  that  the  State  will  un- 
dertake programs  to  encourage  volun- 
tary compliance  by  public  employers  and 
employees  by  such  means  as  conducting 
training  and  consultation  with  such  em- 
ployers and  employees,  and  encouraging 
agency  self-inspection  programs. 

(di  Additional  indices.  Upon  his  own 
motion,  or  after  consideration  of  data, 
views,  and  arguments  received  in  any 
proceedings  held  under  Subpart  C  of  this 
Part,  the  Assistant  Secretary  may  pre- 
scribe additional  indices  for  any  State 
plan  for  public  employees  which  shall 
be  in  furtherance  of  the  purpose  of  this 
section. 

Subpart  C — Approval,  Change,  Evaluation 
and  Withdrawal  of  Approval  Procedures 

§  1956.20      Procrdiires     for    ».«bmi»«iion, 
approval  and  rejrrlion. 

The  procedures  contained  in  Subpart 
C  of  Part  1902  of  this  Chapter  shall  be 
applicable  to  submission,  approval,  and 
rejection  of  State  plans  submitted  under 
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this  Part,  except  that  the  information  re- 
quired in  §  1902.20(b)  (IXiii)  would  not 
be  included  in  decisions  of  approval. 

§  I9S6.2I  Procedures  for  hubmittinp 
rlianpefi. 

The  procedures  contained  in  Part  1953 
of  this  Chapter  shall  be  applicable  to  sub- 
mission and  consideration  of  develop- 
mental, Federal  program,  evaluation,  and 
State-initiated  change  supplements  to 
plans  approved  under  this  Part. 

§  19.'»6.22  Proredure*^for  evulualion  and 
nioiiilorinp. 

The  procedures  contained  in  Part  1954 
of  this  Chapter  shall  be  applicable  to 
evaluation  and  monitoring  of  State  plans 
approved  under  this  Part,  except  that  the 
decision  to  relinquish  Federal  enforce- 
ment authority  under  section  18(e>  of 
the  Act  is  not  relevant  to  Phase  n  and 
III  monitoring  under  §  1954.2  and  the 
guidelines  for  exercise  of  Federal  discre- 
tionary enforcement  authority  provided 
in  ?  1954.3  are  not  applicable  to  plans  ap- 
proved under  this  Part.  The  factors  listed 
in  §  1902.37(b>  of  this  Chapter,  except 
thase  specified  in  5  1902.37(b)  (ID  and 
(12 1,  which  would  be  adapted  to  the 
State  compliance  program,  provide  the 
basis  for  monitoring. 

§  1 9.16.23  Proeodures  for  eertifiralion 
of  complelion  of  development  and 
delerniinalion  on  applieation  of  cri- 

[  trriu. 

The  procedures  contained  in  §5  1902  - 
33  and  1902.34  of  this  Chapter  shall  be 
applicable  to  certification  of  -completion 
of  developmental  steps  under  plans  ap- 
proved in  accordance  with  this  Part. 
Such  certification  shall  initiate  intensive 
monitoring  of  actual  operations  of  the 
developed  plan,  which  shall  continue  for 
at  least  a  year  after  certification,  at 
which  time  a  determination  shall  be 
made  under  the  procedures  and  criteria 
of  §15  1902.38,  1902.39.  1902.40  and  1902.- 
41,  that  on  the  basis  of  actual  opera- 
tions, the  criteria  set  forth  in  85  1956.10 
and  1956.11  of  this  Part  are  being  ap- 
plied under  the  plan.  The  factors  listed 
in  §  1902.37(b)  of  this  Chapter,  except 
those  specified  in  5  1902.37(b)  (11)  and 
(12 1  which  would  be  adapted  to  the 
State's  compliance  program  provide  the 
basis  for  making  the  determination  of 
operational  effectiveness. 

§  l9.Vi.2t  Procedures  for  Hilhdra«»al  of 
uppro\al. 

The  procedures  and  standards  con- 
tained in  Part  1955  of  this  ChaF>ter  shall 
be  applicable  to  the  withdrawal  of  ap- 
proval of  plans  approved  under  this  Part 
1956.  except  that  (because  these  plans, 
as  do  public  employee  programs  approved 
and  financed  in  connection  with  a  State 
plan  covering  private  employees,  must 


cover  all  eirfployees  of  State  and  local 
agencies  in  a  State  whenever  a  State  is 
constitutionally  able  to  do  so,  at  least 
developmentally).  no  industrial  or  occu- 
pational issues  may  be  considered  a  sepa- 
rable portion  of  a  plan  under  §  1955.2(a) 
(10)  ;  and.  as  Federal  standards  and  en- 
forcement do  not  apply  to  State  and 
local  government  employers,  withdrawal 
of  approval  of  a  plan  approved  under 
this  Part  1956  could  not  bring  about  ap- 
plication of  the  provisions  of  the  Fed- 
eral Act  to  such  employers  as  set  out  in 
§  1955.4  of  this  Chapter. 

Subpart  D — General  Provisions  and 
Conditions  [Reserved] 

Subpart  E — Divisions  of  Approval 
[Reserved] 

Signed  at  Washington.  D.C.  this  24th 
day  of  February.  1977. 

B.    M.   CONCKLIN, 

Acting  Assistant  Secretary  of  Labor. 
(PR  Doc. 77-6538  Filed  3-1-77; 3:28  pmj 

Title  49 — Transportation 

CHAPTER  11— FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

I  Docket  No.  76-01 1 

PART  258— REGULATIONS  GOVERNING 
SECTION  505  OF  THE  RAILROAD  RE- 
VITALIZATION  AND  REGULATORY  RE- 
FORM ACT  OF  1976 

Procedures  for  Computing  the  Internal 
Rate  of  Return  on  Projects;  Correction 

In  PR  Doc.  77-2342  appearing  at  page 
4652  in  the  Federal  Register  of  Tuesday. 
January  25.  1977.  the  phrase  "Subpart 
C  of  Part"  in  the  second  sentence  of 
paragraph  (a)(4)(v)  of  S 258.7  is  cor- 
rected to  read  "subpart  C  of  part". 

Dated  February  28.  1977. 

Bruce  M.  Flohr, 
Deputy  Administrator, 
Federal  Railroad  Administration. 

|FR  Doc.  77-6512  Filed  3-3-77;8:45  am) 


(Docket  No.  76-02 1 

PART  260— REGULATIONS  GOVERNING 
SECTION  511  OF  THE  RAILROAD  RE- 
VITALIZATION  AND  REGULATORY  RE- 
FORM ACT  OF  1976 

Procedures  for  Computing  the  Internal 
Rate  of  Return  on  Projects;  Correction 

In  FR  Doc.  77-2363  appearing  at  page 

4652  in  the  Federal  Register  of  Tuesday. 
January  25.  1977.  the  following  changes 
should  be  made: 

1.  Section  260.35  appearing  on  pages 

4653  and  4654  is  corrected  as  follows: 

(at  In  line  17  of  paragraph  (a)  (2)  the 
phrase   "'not   requiring    major   invest- 


ment)" is  changed  to  read  "(requiring 
little  or  no  investment)  "; 

(b»  In  line  4  of  paragraph  (a)(3)  the 
word  "affect"  is  changed  to  read  "af- 
fects"; 

(c)  In  line  13  of  paragrai*  (a)  (4)  the 
word  "should"  is  changed  to  read  "must": 

(d)  In  line  1  of  paragraph  (b)(1)  (ii) 
the  word  "a"  is  deleted;  and 

(e)  In  line  16  of  paragraph  (b)  (2)  (i) 
the  word  "inflow"  is  changed  to  read 
"flow". 

2.  Ip  line  14  of  the  section  titled  "Char- 
acteristic Actions"  under  "Use  of  Assets" 
of  Appendix  A  to  subpart  C  appearing  on 
page  4655  the  word  "tract"  is  corrected  to 
read  "track". 

3.  The  following  sections  under  "Labor 
Requirements"  of  Appendix  A  to  subpart 
C  appearing  on  page  4655  are  corrected: 

(a)  In  line  5  of  "Characteristic  Ac- 
tions" the  word  "and"  is  deleted; 

(b)  In  line  4  of  "Monetary  Value"  the 
comma  immediately  following  the  word 
"overtime"  is  deleted; 

(c)  In  line  6  of  "Monetary  Value"  the 
word  "affects"  is  changed  to  read  "af- 
fect"; 

(d)  In  line  3  of  the  second  paragraph 
of  "Monetary  Value"  the  comma  immedi- 
ately following  the  word  "done"  is  de- 
leted; and 

(e)  In  line  7  of  the  fourth  paragraph 
of  "Monetary  Value"  the  word  "should" 
is  changed  to  read  "can". 

4.  The  following  sections  under  "Loco- 
motive Requirements"  of  Appendix  A  to 
subpart  C  appearing  on  page  4656  are 
corrected : 

(a>  In  line  8  of  "Physical  Units"  the 
word  "it"  is  changed  to  read  "applicant"; 

(b)  In  line  1  of  the  third  paragraph  of 
"Monetary  Value"  the  word  "Calculat- 
ing" is  changed  to  read  "Calculate";  and 

(c)  In  line  6  of  the  fourth  paragraph 
of  "Monetary  Value"  the  symbols  "r" 
and  "n"  are  changed  to  read  "r"  and 
"n",  respectively. 

5.  In  line  4  of  the  section  titled  "Spe- 
cial Features"  under  "Salvage  Value"  of 
Appendix  A  to  subpart  C  appearing  on 
page  4657  the  phrase  "well  maintained" 
is  corrected  to  read  "well-maintained". 

6.  In  Form  V  of  Appendix  B  to  sub- 
part C  appearing  on  page  4659  the  head- 
ing in  the  upper  right  hand  comer  which 
reads. 

Date 

Sheet  No. of 

is  changed  to  read. 

Applicant    

Project    

Date 

Sheet  No. of 

Dated:  Februarj-28, 1977. 

Bruce  M.  Flohr. 

Deputy  Administrator, 
Federal  Railroad  Administration. 

(FR  Doc. 77-6513  Filed  3-3-77:8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 

Service 

[9CFRPart325] 

DENATURING  STANDARD 

Notice  of  Proposed  Rulemaking 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  propose  to  establish  a  mini- 
mum required  darkness  for  carcasses, 
parts  thereof,  or  meat  food  products 
(Other  than  rendered  animal  fats)  dena- 
tured by  charcoal  or  other  black  dyes.  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  Part  325  of  the 
Federal  meat  inspection  regulations  (9 
CFA  325),  pursuant  to  the  Federal  Meat 
InspecUon  Act  (21  U.S.C.  601  et  seq.), 
for  the  purpose  set  forth  above. 

Statement  of  considerations.  It  ap- 
pears that  carcasses,  parts  thereof,  or 
meat  or  meat  food  products  (other  than 
rendered  animal  fats)  dailcened  by  char- 
coal or  other  black  dyes  would  be  de- 
terred for  use  as  human  food  if  they  con- 
tain at  least  that  degree  of  darkness  de- 
picted by  diagram  1  of  the  Meat  Dena- 
turing Guide  (MP  Form  91).  Copies  of 
MP  Form  91  may  be  obtained,  without 
charge,  by  writing  to  the  Administrative 
Operations  Branch,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture,  123  East  Grant 
Street,  Minneapolis,  Minnesota  55403. 

Accordingly,  it  is  proposed  to  amend 
§  325.13(a)  of  the  Federal  meat  inspec- 
tion regulations  (9  CFR  325.13(a))  by 
adding  a  new  subparagraph  (7)  to  read 
as  follows : 
§  325.13      Denaturing  procedure*. 


•  a) 


.i 


(7)  Carcasses,  parts  thereof,  or  meat 
or  meat  food  products  (other  than  ren- 
dered animal  fats)  darkened  by  char- 
coal or  other  black  dyes  shall  he  deemed 
to  l>e  denatured  pursuant  to  this  section 
only  if  they  contain  at  least  that  degree 
of  darkness  depicted  by  diagram  1  of  the 
Meat  Denaturing  Guide  (MP  Form  91).' 


'  copies  of  MP  Form  91  may  be  obtained, 
without  charge,  by  writing  to  the  Administra- 
tive Operations  Branch,  Animal  and  Plant 
Health  Inspection  Service.  VS.  Department 
of  Agriculture,  123  East  Grant  Street,  Minne- 
apolis. Minnesota  55403.  Diagrams  2  and  3  of 
the  Meat  Denaturing  Guide  are  for  compari- 
son purposes  only.  The  Meat  Denaturing 
Guide  has  been  approved  for  incorporation 
by  reference  by  the  Director.  Office  of  the 
Federal  Register,  and  is  on  file  at  the  Fed- 
eral Register  library. 


Any  person  wishing,  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearmg 
Clerk  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250,  or  if  the  ma- 
terial is  deemed  to  be  confidential,  with 
the  Inspection  Standards  and  Regula- 
tions Staff,  Meat  and  Poultry  Inspection 
Program,  Animal  and  Plant  Health  In- 
spection Service,  U.S.  Department  of  Ag- 
riculture, Washington.  D.C.  20250.  by 
June  2,  1977. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address 
such  requests  to  the  Staff  identified  in  the 
preceding  paragraph,  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  Office  of  the  Hearing  CTerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Steff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  affect 
any  person  by  disclosing  Information  in 
the  nature  of  trade  secrets  or  ccwnmercial 
cr  financial  information  obtained  from 
any  person  and  privileged  or  confidential. 
If  it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial 
of  such  request  and  an  opportunity  af- 
forded for  withdrawal  of  the  submission. 
Requests  for  cMifidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c) ) . 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Note.— Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Federal 
Register.  December  17.  1976. 

Done  at  Washington.  D.C.  on  F^ru- 
ary  28.  1977. 

P.    J.    MOLHEHN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
IFR  Doc.77-6501  FUed  3-3-77; 8: 45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  ]  / 

SMALL  BUSINESS  SIZE  STANDARDS 

Request  for  Information  on  Offshore 
Marine  Services 

AGENCY:   Small  Business  Administra- 
tion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking.  v 

SUMMARY:  Concerns  rendering  "off- 
shore marine  services"  ge'herally  support 
the  oil  and  construction  industry  at  sea 
with  freight  and  passenger  transporta- 
tion, rig  towing,  anchor  handling,  and 
other  logistical  services.  These  activities 
embody  the  characteristics  of  both  trans- 
portation and  the  provision  of  services. 
The  present  financiaJ  assistance  size 
standards  (definitions  of  small  business) 
for  these  two  activities  are.  respectively, 
gross  receipts  for  a  concern's  most  re- 
cently completed  fiscal  year  not  exceed- 
ing $1.5  million  and  $2  million  (see  13 
CFR  121.3-10  <d)  and  (V .  Revision  13. 
Amendment  5,  40  FR  32824,  as  corrected 
at  40  FR  36310). 

It  has  been  suggested  that  a  specific 
definition  of  small  business  for  the  pur- 
pose of  receiving  Small  Business  Admin- 
istration financial  assistance  should  be 
established  for  concerns  primarily  en- 
gaged in  rendering  offshore  marine 
services. 

In  order  to  acquire  information  to  de- 
termine the  exact  natur?  of  this  activity 
and  an  appropriate  small  business  size 
standard,  the  Small  Business  Adminis- 
tration s<rficits  the  vi^ws  of  interested 
parties.  Specifically,  the  SBA  is  con- 
cerned with  finding  out  the  size  of  con- 
cerns that  are  primsuily  engaged  in  the 
performance  of  offshore  marine  services, 
whether  such  activities  are  more  .accu- 
rately characterized  as  transportation,  as 
services,  or  in  a  new  category  altogether, 
and  whether  either  of  the  current  size 
standards  is  appropriate. 

DATE :  CtHnments  must  be  received  on  or 
before  May  1,  1977. 

ADDRESSES:  Send  comments  to  Wil- 
liam L.  Pellington,  Director.  Size  Stand- 
ards Division,  Small  Business  Adminis- 
tration, 1441  L  Street.  NW..  Washington. 
DC.  20416. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harvey  D.  Bronstein.  (202)  653-6373. 

Dated:  February  25. 1977. 

Mitchell  P.  Kobeuhski, 

Administrator. 

|PR  Doc.77-8474  Filed  3-3-77;8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  270] 

[Release  No.  IC-9633— File  No.  S7-€75| 

REGISTERED  MANAGEMENT  COMPANIES 

Proposed  Regulations  Regarding  Use  of 
Depository  Systems 

Correction 

Ii.  FR  Doc.  77-4417,  appearing  at  page 
8666  in  the  issue  for  Friday.  Februarj-  17, 
1977.  make  the  following  changes: 

1.  On  page  8670.  in  the  second  column, 
the  third  line  of  the  second  paragraph 
should  read  "direct  use  of  a  depositorj-. 
that  when  the  company  is  a  direct  par- 
ticipant in  the  depository,  the  .  .  ." 

2.  In  §  270.17f-4(b)(4>(vl).  on  page 
8672.  the  fourth  line  should  read  "count- 
ing, system,  the  internal  accounting  con- 
trol, and  procedures  for  .  .  .". 


DEPARTMENT  OF    HEALTH, 
EDUCATION,  AND  WELFARE 
1  Food  and  Drug  Administration 

I  [  21  CFR  Part  2  ] 

I  I  Docket  No.  76N-0478I 

ADMINISTRATIVE  PRACTICES  AND 
PROCEDURES 

Publicity  Policy 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  regulations  describ- 
ing the  current  jwllcles  and  procedures 
governing  the  issuance  of  publicity  by 
the  agency.  These  proposed  regulations 
were  developed  as  a  part  of  an  FDA  pro- 
gram to  codify  all  of  its  administrative 
and  regulatory  procedures:  they  also  re- 
spond to  the  recommendations  of  the 
Administrative  Conference  of  the  United 
States  (hereafter,  the  Administrative 
Conference)  concerning  adverse  pub- 
licity (1  CFR  305.73-1).  Interested  per- 
sons have  until  May  3.  1977  to  file  com- 
ments on  the  proposal. 

The  Department  of  Health,  Education, 
and  Welfare  <HEW)  Lssued  adverse  pub- 
licity regulations  under  45  CFR  Part  17 
in  the  Federal  Register  of  January  2, 
1976  (41  FR  2)  that  provide  for  the  issu- 
ance of  additional  clarifying  regulations 
by  principal  operating  components  of 
HEW.  The  regulations  proposed  in  this 
document  are  consistent  with  the  rec- 
ommendations of  the  Administrative 
Conference  and  regulations  established 
by  HEW,  but  they  are  broader  in  scope, 
applying  to  all  publicity  rather  than 
solely  to  adverse  publicity. 

The  Commissioner  believes  that  the 
proposed  regulations  will  provide  the 
needed  safeguards  for  the  public,  the 
agency,  and  the  manufacturers  of  regu- 
lated products  while  allowing  the  agency 
to  issue  publicity  to  inform  the  public 
of  agency  actions  and  to  serve  other 
purposes. 

Publicity  is  an  increasingly  important 
means  of  making  the  decisionmaking 
processes  of  FDA  open  to  public  review. 
Every  citizen  is  affected  by  how  FDA 
carries  out  its  responsibilities  to  ensure 
the  safety  and  nondeceptive  lalieling  of 
the  nation's  supply  of  foods,  drugs,  de- 
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vices,  and  cosmetics.  The  Food  and  Drug 
Administration  has  adopted  the  basic 
philosophy  that  "the  public's  business 
must  be  and  will  be  conducted  in  public." 
In  implementing  this  philosophy,  FDA 
has  adopted  regulations  under  Part  4 
(21  CFR  Part  4»  that  make  the  large 
majority  of  agency  records  available 
under  the  Fieedom  of  Information  Act, 
and  has  established  regulations  under 
Subpart  A  of  Part  2(21  CFR  Part  2) ,  in 
the  FEDERAL  Register  of  January  25.  1977 
(42  FR  4680)  that  are  designed  to  ensure 
that  agency  decisionmaking  processes 
are  open.  It  is  not  enough,  however,  that 
agency  activities  be  passively  open  to 
public  scrutiny.  The  Food  and  Drug  Ad- 
ministration believes  It  has  an  affirma- 
tive obligation  to.  see  that  the  public 
knows  about  and  understands  the  agen- 
cy's actions  and  has  an  opportunity  to 
participate  in  decisions  affecting  the 
public  health  and  the  honest  marketing 
of  products.  Issuing  publicity  is  impor- 
tant to  FDA"  fulfillment  of  this  commit- 
ment. 

Publicity  is  also  of  increasing  impor- 
tance as  a  means  of  consumer  education. 
Well-informed  and  well-educated  con- 
sumers can  better  protect  themselves 
against  deceptions  or  hazards  and  can 
participate  better  in  public  policy  de- 
cisions. The  Food  and  Drug  Administra- 
tion seeks  publicity  for  several  purposes, 
among  which  are: 

1.  To  warn  against  the  use  of  marketed 
products  that  may  t>e  hazardous. 

2.  To  warn  against  feross  economic 
deception. 

3.  To  encourage  public  comment  on 
proposed  regulations  or  actions  and 
other  public  participation  in  FDA  activi- 
ties. 

4.  To  report  to  the  public  on  adjudi- 
cated court  proceedings. 

5.  To  present  to  the  public  FDA's 
views  on  matters  of  public  interest. 

6.  To  report  on  studies  or  investiga- 
tions that  may  form  the  basis  for  an 
FDA  regulatory  action. 

Despite  these  positive  objectives  of 
publicity,  there  are  occasions  when  pub- 
licity can  have  a  negative  or  adverse 
effect.  For  example,  an  excess  of  negative 
information  could  make  the  public  in- 
different or  insensitive  to  important 
warnings  about  a  potentially  dangerous 
product.  Adverse  publicity  may  prejudice 
a  defendant's  rieht  to  a  fair  trial  In  a 
criminal  prosecution,  or  might  improp- 
erly influence  civil  litigation.  Under  cer- 
tain circumstances,  the  issuance  of 
publicity  could  create  a  greater  hazard 
than  that  posed  by  a  particular  violation 
by  causing  a  panic-type  reaction.  Ad- 
verse publicity  can  cause  economic  harm 
to  both  individuals  and  firms.  For  ex- 
ample, one  type  of  publicity  often  con- 
sidered to  be  adverse  by  manufacturers 
of  regulated  products  is  that  which  ac- 
companies a  product  recall.  Publicity  re- 
sulting from  recalls  is  more  fully  con- 
sidered in  the  proposed  regulations 
relating  to  recalls  published  in  the  Fed- 
eral Register  of  June  30.  1976  f41  FR 
26924 ) . 

The  Administrative  Conference  has  ex- 
pressed concern  over  the  use  of  adverse 


publicity  by  regulatory  agencies.  The 
Administrative  Conference's  Recom- 
mendation 73-1  was  published  in  the 
Federal  Register  of  June  27.  1973  (38  FR 
16839).  The  general  recommendation 
reads  as  follows: 

Each  agency  should  state  in  Its  published 
rules  the  procedures  and  policies  to  be  fol- 
lowed in  publicizing  agency  action  or  policy, 
and  internal  operating  practices  should  as- 
suce  compliance.  In  the  adoption  of  such 
procedures  and  policies,  each  agency  should 
balance  the  need  for  adequately  serving  the 
public  Interest  and  the  need  for  adequately 
protecting  persons  affected  by  adverse  agency 
publicity  •   •   • 

This  general  statement  was  followed 
by  a  series  of  specific  recommendations, 
discussed  in  more  detail  l)elow. 

Definition 

The  proposed  regulations  are  intended 
to  cover  all  efforts  by  FDA  to  provide  in- 
formation to  the  mass  media  or  trade 
publications  with  the  expectation  that 
they  will  disseminate  the  information  to 
the  "public. 

One  dictionary  defines  publicity  as 
"the  state  of  being  brought  to  public 
notice  by  announcements  (aside  from 
advertisements) ,  by  mention  in  the  press, 
on  the  radio  or  television  •  *  *."  An- 
other dictionary  defines  publicity  as  "the 
measures,  process  or  business  of  securing 
public  notice."  For  purposes  of  these 
regulations,  such  definitions  are  overly 
general.  A  more  suitable  definition  has 
been  prepared  and  appears  in  proposed 
§  2.703(o»  (21  CFR  2.703(o>),  which  de- 
fines publicity  as  being  limited  to  press 
releases,  press  conferences,  and  mass 
media  interviews.  A  media  interview 
refers  to  a  dialogue  between  a  mass 
media  representative  and  an  FDA 
spokesman  in  which  the  agency's  position 
on  one  or  more  Issues  is  presented  or 
explained  in  some  detail.  A  response  by 
an  agency  spokesman  to  media  requests 
for  information  that  does  not  require 
discussion  or  opinions  is  not  considered 
an  interview  and  is  not  considered  pub- 
licity for  purposes  of  this  proposed 
regulation. 

There  has  been  some  confusion  in  the 
past  about  an  FDA  internal  document 
known  as  a  "Talk  Paper."  This  document 
discusses  the  response  that  may  be  given 
by  FDA  personnel  to  public  inquiries  on 
specific  matters.  It  is  designed  to 
promote  uniform  responses  to  possible 
questions. 

A  "Talk  Paper"  is  only  used  to  respond 
orally  to  unsolicited  questions.  It  is  not 
distributed  to  the  media  or  any  other 
person  except  in  response  to  a  Freedom 
of  Information  Act  request.  To  ensure 
that  there  is  no  confusion  between  press 
releases  and  "Talk  Papers,"  FDA  has 
adpoted  different  formats  for  the  two  and 
labeled  the  "Talk  Papers"  prominently 
as  "For  Internal  Distribution  Only." 
Thus.  "Talk  Papers"  are  not  considered 
publicity  subject  to  this  proposal. 

The  release  of  agency  records  under 
the  Freedom  of  Information  Act.  provid- 
ing materials  to  Congress  in  response  to 
specific  requests,  or  responding  to  an  un- 
solicited request  for  information  are  not 
considered  publicity  because  no  intent  to 
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achieve  public  notice  Is  Involved  In  these 
actions.  .  .  ^    ^ 

Hie  Food  and  Drug  Admlnlstratloa 
recognizes  a  clear  distinction  between 
puMlcity  that  involves  the  mass  media 
and  materials  issued  to  Inform  and/or 
educate  the  public.  Considerate  infor- 
mation about  FDA  and  Its  activities  is 
contained  in  publications  or  audio-visual 
materials  produced  by  the  agency.  These 
Include  brochures,  pamphlets,  journals, 
films,  posters,  technical  data,  and  simi- 
lar items.  Among  the  regularly  issued 
publications  are  the  FDA  Consumer  (the 
agency's  official  monthly  magazine)  that 
contains  the  "Notices  of  Judgment"  (a 
report  to  the  public  on  adjudicated  court 
cases),  the  PDA  Drug  Bulletin  t distrib- 
uted to  physicians  and  other  health  pro- 
fessionals whenever  FDA  considers  it 
necessary  to  bring  Information  to  their 
attention) ,  the  BRH  Bulletin  (provided 
to  professionals  and  members  of  the 
public  interested  in  radiological  health) , 
the  New  Drug  Approval  List  (a  weekly 
listing  of  new  drug  awjlications  approved 
by  the  agency) ,  and  the  FDA  Enforce- 
ment Report  (a  weekly  compilation  of 
legsd  actions  taken  by  FDA  and  of  recalls 
initiated  by.  or  reported  to,  the  agency) .  • 

The  Food  and  Drug  Administration 
does  not  issue  any  of  these  publications 
or  provide  smy  of  this  information  for 
tiie  purpose  of  seeking  publirtty  in  the 
news  media.  For  purposes  of  this  regula- 
tion, these  publications  are  not  consid- 
ered to  be  publicity.  Similarly,  public 
appearances  by  FDA  employees  at  public 
meeting^  are  not  considered  to  be  public- 
ity. The  Commissioner  or  a  representa- 
tive often  is  called  to  testify  before  con- 
gressional committees,  and  such  appear- 
ances customarily  are  covered  by  the 
news  media.  These  appearances  and  any 
subsequent  release,  by  the  committee  or 
its  staff,  of  materials  provided  to  support 
such  testimony  are  not  publicity  within 
the  scope  of  these  regulations. 

Notwithstanding  these  exclusions  from 
publicity  subject  to  these  regulations,  the 
Commissioner  recognizes  that  the  obli- 
gation to  the  principles  of  truthfulness 
and  accuracy  and  to  the  retrsu:tlon  of  er- 
roneous information  applies  to  all  public 
statements  and  publications  of  the 
agency. 

PDA  Policy  on  Publicity 

The  CoDomlssioner  sigrees  with  the 
recommendation  by  the  Administrative 
Conference  that  all  adverse  publicity 
should  be  factual  in  content  and  accu- 
rate in  description.  He  has  established 
numerous  systems  for  assuring  that  such 
information  Ixsued  by  FDA  meets  these 
criteria.  An  extensive  program  of  com- 
municating current  decisions  and  poli- 
cies to  all  Mnployees  of  the  agency  pro- 
vides facts  on  current  issues  to  all 
persons  being  interviewed  by  memTaers  of 
the  mass  media.  This  is  done  to  assure 
that  all  such  statements  axe  factual  and 
accurate  and  placed  in  proper  context. 

To  assure  accuracy,  all  proposed  press 
releases  are  cleared  initially  with  the 
program  experts  most  familiar  with  the 
subject.  Releases  ordinarily  are  person- 
ally Improved  by  the  Assistant  Commis- 
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sloner  for  Public  Affaire  and  tbe  Oom- 
mteloner.  niere  are  times  nben  FDA 
win  confine  issuance  of  a  press  release 
to  a  certain  geographic  area.  Such  a  re- 
lease would  be  Issued  by  ttie  FDA  field 
office  responsible  tor  that  area.  Ttie  re- 
sponsibility for  authorising  all  FDA 
press  releases,  however,  ^rtiether  by  a 
field  ofQce  or  a  headquarters  ofBce,  re- 
mains in  the  OflBce  of  Public  Affaire.  It 
also  is  responsible  for  complying  with 
any  relevant  clearance  procedures  re- 
quired by  the  Assistant  Secretary  for 
Public  Affaire  of  UJffW. 

The  Administrative  Conference  also 
recommended  that  disparaging  termi- 
nology should  be  avoided  in  the  issuance 
of  adverse  publicity.  The  Commissioner 
believes  there  is  no  way  that  such  termi- 
nology can  be  entirely  avoided  when  the 
purpose  of  the  publicity  is  to  warn  <rf  a 
threat  to  the  public  health  or  to  report 
to  the  public  about  an  action  taken  by 
PDA  against  a  firm  or  product.  The 
agency  agrees  that  perswially  disparag- 
ing or  gratuitously  criticsd  remarks,  not 
required  in  reporting  the  facts  of  a  situ- 
ation, should  be  and  will  be  avoided. 

Issuance  of  Information  that  may  be 
adverse  to  an  individual,  firm,  or  product 
is  justifiable  when  it  is  needed  to  fulfill 
the  agency's  primary  mission.  Adverse 
publicity  also  may  be  an  unavoidable 
consequence  of  information  issued  for  an 
appropriate  agency  purpose.  In  issuing 
press  releases  relating  to  actions  of  a 
general  nature  (such  as  rule  making), 
specific  persons,  firms,  or  products  will 
be  named  only  if  the  Commissioner  de- 
termines it  is  necessary  to  explain  fully 
the  background  or  consequences  of  the 
action  being  discussed.  It  is  essential  to 
recognize,  however,  that  the  nature  and 
amount  of  such  publicity  that  eventually 
reaches  the  public,  based  on  information 
supplied  by  PDA,  is  often  beyond  the 
control  of  the  agency.  The  media  may 
give  greater  publici^  to  a  particular 
story  than  FDA  thinks  necessary.  On 
other  occasions,  media  coverage  of  a 
problem  or  action  may,  in  FDA's  judg- 
ment, be  insufficient. 

Publicity  about  regtilated  products  or 
agency  actions  may  appear  in  mass 
media  or  elsewhere  wthout  any  direct  in- 
put by  FDA.  Such  publicity  may  result 
from  the  mas»  media  reporting  about  the 
agency.  The  Food  and  Drug  Administra- 
tion releases  considerable  information 
pursusmt  to  requests  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and 
the  agency's  implementing  regulations, 
and  any  such  information  may  result  in 
imintended  publicity.  The  agency  cannot 
control  the  use  by  others  of  properly 
avail£U>le  information.  All  persons  subject 
to  regtilatory  proceedings  Invcrfvlng  the 
agency  should  recognize  that  publicity 
may  result  from  any  such  proceedings, 
even  when  not  issued  by  FDA. 

The  Pood  and  Drug  Administration 
will  ctmtinue  to  seek  publicity,  when  ap- 
propriate, even  if  there  Is  the  possibility 
that  the  information  may  be  Ignored, 
misinterpreted,  oversimplified,  over- 
stated, or  misunderstood  by  the  media  or 
1^  the  public.  Failure  to  promote  the 
wide  public  use  of  valuable  information 
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would  violate  the  public  trust  Inhferoit  In 
the  agency's  responsibilities. 

In  deciding  whether  and  when  to  se^ 
publlelty.  FDA  takes  into  account  both 
Its  regulatory  obligaUcnis  and  the  Indi- 
vldiial  circtunstances  of  the  situation. 
Tlie  primary  mission  of  FDA  is  the  pro- 
tection of  the  consuming  public,  and 
whatever  publicity-seeking  measures  are 
appropriate  and  necessary  to  achieve  this 
objective  in  individual  cases  will  be 
taken. 

*    Authority  for  Issuing  Publicity 

The  authority  of  the  CMnmissioner  to 
issue     publicity     comes     from     several 
sources,  some  explicitly  based  in  statu- 
tory provisions  and  some  implicit.  The 
Commissioner  is  explicitly  authorized  to 
issue  publicity  under  section  705  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
1 21  U.S.C.  375) .  This  section  requires  the 
publication  of  reports  about  court  deci- 
sions rendered  under  the  act,  an  obliga- 
tion FDA  carries  out  by  the  publication 
of  "Notices  of  Judgments"  in  the  PDA 
Consumer.  The  section  also  expressly  au- 
thorizes publicity  about  imminent  dan- 
gers to  health  and  gross  deceptions.  The 
FcKxl  and  Drug  Administration's  exercise 
of  this  authority  has  been  upheld,  and  in 
one  case  has  been  termed  'commendable" 
iUnited  States  v.  Diaprilse  Manufactur- 
ing Co.,  262  P.  Supp.  728  (D.  Conn.  1967) ; 
Hoxsey    v.    Folsom,    155   P.    Supp.    376 
ID.D.C.  1957) ) .  In  section  705  of  the  act. 
Congress  also  recognizes  that  FDA  may 
issue  publicity  concerning  its  investiga- 
tions. In  the  Diapulse  case,  the  court  in- 
terpreted   this    sectirai    as    authorizing 
factual  statements  about  pending  litiga- 
tion and  the  description  erf  pending  liti- 
gation in  periodic  reports  summarizing 
enforcement  actions.  The  Commissioner 
also  has  been  delegated  the  authority  in 
§  5.1   (21  CFR  5.1)    (recodification  pub- 
lished in  the  Federal  Register  of  June  15, 
1976  (41  PR  24262)),  conveyed  by  sec- 
tions 301  and  310  of  the  Public  Health 
Service  Act  (42  U.S.C.  241,  242o) .  to  pub- 
licize information  on  research  activities 
and  msttters  related  to  the  public  health 
insofar  as  they  pertain  to  foods,  drugs, 
devices,  and  cosmetics. 

The  Supreme  Court  has  recognized 
that  Federal  agencies  have  implicit  au-^ 
thority  to  issue  public  statements  re- 
specting agency  policy  on  matters  of 
wide  public  interest  <Barr  v.  Matteo.  360 
U.S.  564  (1959)).  The  lower  Federal 
Courts  have  also  recognized  that  FDA 
has  implicit  authority  to  issue  publicity. 
They  have  upheld  the  issuance  of  warn- 
ings to  consumers  about  products  and 
press  releases  about  actions  taken  in  an 
administrative  proceeding  on  the  basis  of 
PDA's  implicit  authority  to  disseminate 
information  to  the  public,  as  well  as  chi 
the  basis  of  the  explicit  authority  con- 
veyed by  section  705  of  the  act  (Ajay 
Nutntion  Foods  v.  FDA.  378  P.  Supp.  210 
(D.N.J.  1974) ,  aff'd  toitTiout  opinion.  513 
P.  2d  625  (3d  Clr.  1975) ;  Hoxsey  Cancer 
CUTiic  V.  Folsom.  Supra.;  cf.  FTC  v.  Cin- 
derella Career  and  Finishing  Schools,  404 
P.  2d  1308  (D.C.  Clr.  1968) ) . 

The  Isstiance  of  publicity  aids  PDA  In 
providing  notice  to  Interested  persons 


FEDERAL  REGISTER,  VOL  42,  NO.  43 — FRIDAY,  MARCH  4,   1977 


12138 


i 


and  to  the  public  of  proceedings  in  which 
they  may  participate:  see.  for  example. 
sectiOTi  701(e)  of  the  act  (21  U.S.C.  371 
(e) )  and  5  U.S.C.  553.  The  Administra- 
tive Conference  has  endorsed  the  use  <rf 
publicity  to  provide  notice  and  «icourage 
public  participation  in  agency  proceed- 
ings; see  Recommendation  73-1,  Adverse 
Agency  Publicity  (1  CPR  305.73-1)  and 
RecommendatlOTi  71-6  ( 1  CFR  305.71-6) . 
Accordingly,  the  Commissioner  be- 
lieves that  he  has  the  authority  to  Issue 
publicity  whenever,  in  the  sound  exercise 
of  discretion,  he  finds  that  the  publicity 
is  necessary  to  carry  out  PDA's  obliga- 
tions under  the  acts  to  protect  the  public. 

LrricATiON,  ADMunsTaATivB  Hearings. 
AND  Investigations 

Agency  publicity  relating  to  court  ac- 
tions, certain  administrative  hearings, 
and  related  law  enforcement  investiga- 
tions would  be  subject  to  special  limita- 
tions. These  limitations  would  limit 
publicity  that  may  interfere  with  a 
party's  right  to  a  fair  judicial  trial  or 
administrative  hearing.  The  issuance  of 
publicity  that  Is  potentially  prejudicial 
to  a  defendant's  right  to  a  fair  trial  In  a 
criminal  prosecution  may  lead  to  a  dis- 
missal of  the  complaint  or  necessitate 
special  measures  to  impanel  a  Jury  un- 
affected by  the  publicity  (United  States 
V.  Abbott  Laboratories,  Inc  .  505  F.  2d  565 
(4th  Cir..  1974) ) . 

Accordingly,  PDA— on  behalf  of  the 
public — has  an  interest  In  assuring  that 
no  information  is  issued  that  may  en- 
danger its  ability  to  pursue  a  warranted 
prosecution  or  other  appropriate  enforce- 
ment action.  It  also  has  an  Interest  In 
guarding  against  injury  from  unwar- 
ranted publicity  about  agency  charges  of 
law  violations  prior  to  the  completion  of 
administrative  proceedings  to  resolve 
disputes  related  to  the  validity  of  the 
charges. 

The  Commissioner  is  not  proposing  to 
bar  release  of  all  information  about  court 
proceedings,  hearings,  and  supporting 
investigations.  While  a  total  prohibltl<m 
would  effectively  forestall  any  possibility 
of  unwarranted  or  prejudicial  publicity, 
it  would  not  be  in  the  public  interest. 
Publicity  serves  various  purposes,  as  ex- 
plained before  In  this  docraent,  and  the 
need  to  issue  publicity  to  promote  these 
purposes  may  arise  in  connection  with  a 
matter  that  is  the  subject  of  a  court  pro- 
ceeding, hearing,  or  investigation.  Pw 
example,  the  agency  may  need  to  Issue 
publicity  to  effect  a  public  warning  or  to 
provide  notice  to  affected  persons. 

The  proposed  regulations  se^  to 
achieve  a  fair  balance  between  the  com- 
peting interests  by  ensuring  that  the  ag- 
ency will  give  careful  attention  to  the 
need  to  avoid  publicity  that  may  be 
prejudicial  or  cause  needless  Injury  be- 
fore It  Issues  publicity  about  certain  pro- 
ceedings or  supporting  investigations. 
These  limitations  are  in  addition  to.  and 
supplement,  the  general  crlterlA  pro- 
posed for  all  publicity  said  are  Intended 
to  assure  that  the  Information  is  accu- 
rate and  fairly  reflects  the  context  of  the 
erents  or  circumstances  described. 
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The  proposed  provisions  relating  to 
puldlclty  about  litigation,  administrative 
hearings,  and  related  InvestigatiMis 
would  not  in  any  way  restrict  the  Issu- 
ance of  warnings  to  protect  the  public 
health  or  to  avoid  substantial  economic 
harm,  even  if  there  is  a  possibUlty  the 
publicity  might  prejudice  a  pending  or 
future  criminal  trial  or  other  proceeding. 
The  Commissioner  believes  that  his  ob- 
ligations to  protect  the  public  are  para- 
mount. If  publicity  were  In  fact 
prejudicial,  it  might  be  possible  to  cure 
its  effects  by  impaneling  a  jury  unaffec- 
ted by  the  publicity  or  by  other  mea- 
sures; but  the  Commissioner  believes 
that,  if  need  be,  he  must  risk  dismissal 
of  a  prosecution  because  of  the  imi>act 
of  publicity,  rather  than  fall  to  issue  a 
warning  that  he  believes  is  needed  to 
protect  the  public.  In  an  analogous  cir- 
cumstance, the  Justice  Department  has 
recognized  the  overriding  importance  of 
the  need  to  protect  the  public,  since  an 
exception  is  provided  In  the  Justice  De- 
partment guidelines  (28  CPR  50.2)  for 
publicity  Issued  to  aid  apprehension  of 
a  fugitive  from  justice. 

The  proposed  regiilations  relating  to 
publicity  about  criminal  trials  and  civil 
litigation  closely  parallel  the  Justice  De- 
partment guidelines  (28  CPR  50.2).  In 
the  case  of  criminal  actions,  the  guide- 
lines limit  the  issuance  of  publicity  that 
reasonably  may  be  expected  to  Influence 
the  outcome  of  a  pending  or  future 
criminal  trial.  With  respect  to  clvfl  ac- 
tions, the  guidelines  restrict  release  of 
certain  information  not  In  the  public 
record  that  may  interfere  with  a  fair 
trial.  Provisions  that  are  clearly'  inap- 
propriate to  PDA  matters  have  been 
omitted,  e.g.,  prohibitions  on  release  of 
Information  on  the  use  of  fingerprints, 
polygraph  tests,  and  similar  tests  and 
the  provisions  on  release  of  information 
about  the  aircvunstances  of  an  arrest. 
The  Pood  and  Drug  Administration  pro- 
ceedings are  imlikely  to  Involve  such 
tests,  and  rarely  commence  with  an  ar- 
rest. 

Publicity  about  law  enforcement  In- 
vestigations that  are  likely  to  lead  to 
litigation  is  covered  by  §  2.744(c)  of  the 
proposed  regulations.  Generally,  PDA 
will  not  issue  information  about  an  In- 
vestigation that  may  result  in  court  en- 
forcement action  while  the  Investigation 
is  under  way.  Furthermore,  the  agency's 
public  information  regulations  under 
J  4.64  (21  CFR  4.64)  provide  for  the 
withholding  of  any  records  in  sm  open 
investigatory  file  that  are  requested  un- 
der the  Freedom  of  Information  Act,  un- 
less the  Commissioner  determines  that 
there  is  a  compelling  public  interest  In 
their  disclosure.  These  proposed  regu- 
lations wUl  apply  the  same  standard  to 
the  Issuance  of  publicity  about  such  In- 
vestigations; I.e.,  information  win  not  be 
Issued  unless  the  Commissioner  deter- 
mines that  a  compelling  public  Interest 
so  requires,  and  If  Issued,  will  be  subject 
to  the  same  standards  that  api^y  to  tlie 
case  of  judicial  proceedings.  Proposed 
!  2.744(c)  does  not,  however,  apply  to 
publicity  Issued  in  relatton  to  a  recall. 


which  is  covered  by  the  agency's  pro- 
posed regulations  on  recalls  published  In 
the  Federal  Registkr  of  Jime  30,  1976 
(41  PR  26924). 

Pr(HX)6ed  S  2.744(d)  contains  a  sepa- 
rate provision  governing  publicity  that 
may  affect  a  future  or  pending  proceed- 
ing, even  though  It  does  not  specifically 
relate  to  the  proceeding  or  the  support- 
ing investigation.  An  example  will  Illus- 
trate the  special  concerns  presented  by 
this  type  of  publicity.  If  a  substantial 
portion  of  the  food  supply  were  to  be 
accidentally  contaminated  with  a  po- 
tentially deleterious  substance,  FDA 
might  initiate  a  law  enforcement  Inves- 
tigation and  enforcement  proceeding.  In 
addition,  the  agency  might  have  to  Issue 
publicity  to  alleviate  public  concerns, 
which  could  affect  the  law  enforcement 
proceeding  even  thoxigh  the  proceeding 
was  not  mentioned.  The  obligations  of 
the  agency  are  not  confined  to  law  en- 
forcement. The  agency  has  continuing 
responsibility  to  the  public  to  protect 
consumers  from  potential  hazards  or  de- 
ception presented  by  products  that  may 
be  widely  distributed  and  to  Inform  the 
public  about  matters  of  general  concern 
relatir\g  to  regulated  products.  t»ubllclty 
may  help  the  agency  in  meeting  these 
responsibilities.  The  special  limitations 
in  proposed  §  2.744  do  not  apply  to  pub- 
licity related  to,  but  not  specifically  con- 
cerning, an  investigation,  so  long  as  it  Is 
not  Intended  to  affect  a  hearing  or  trial, 
and  so  long  as  the  oCQcial  Issuing  the 
publicity  takes  all  feasible  measures  to 
minimize  any  possible  interference  with 
any  pending  or  expected  proceeding.  If 
such  publicity  would  reduce  the  risk  of 
interfering  with  the  proceeding  or  hear- 
ing. It  should  specifically  state  that  It  Is 
directed  at  a  general  problem  and  that 
any  related  proceeding  or  investigation 
presents  distinct  issues. 

The  proposed  criteria  applicable  to 
publicity  about  certain  administrative 
hearings  and  related  investigations  are 
based  on  HEW  regulations  under  45  CFR 
Part  17,  and  also  reflect  the  Adminis- 
trative Conference  recommendations  on 
adverse  agency  publicity  under  1  CPR 
305.73-1.  The  HEW  regulations  and  the 
Administrative  Conference  recommen- 
dations provide  that  publicity  about 
regulatory  Investigations  and  pending 
agency  trial-type  hearings  should  be  is- 
sued only  in  limited  circumstances  in 
accordance  with  specified  criteria.  Both 
HEW  and  the  Administrative  Confer- 
ence have  criteria  governing  the  Issu- 
ance of  publicity  needed  for  warnings  of 
risks  to  the  public  health  or  safety,  or  of 
substantial  economic  harm,  and  for  the 
provision  of  notice  to  interested  persons. 
In  addition,  the  Administrative  Confer- 
ence recommended  criteria  providing  for 
Issuance  of  agency  publicity  to  the  ex- 
tent necessary  to  foster  agency  efficiency, 
public  understanding,  or  the  accuracy  of 
news  coverage  If  Information  about  the 
agency  action  Is  available  to  the  public 
regardless  of  Its  own  publicity  measures 
and  Is  likely  to  result  In  media  coverage. 

The  HEW  regulations,  following  the 
Administrative  Conference's  recommen- 
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dations,  urge  that  measures  be  iaken  to 
prevent  unwarranted  publicity  about 
•'trial  type"  administrative  proceedings. 
Formal  evidentiary  puUlc  hearings  are 
clearly  of  this  type.  Regrulatory  hearings 
^uconducted  pursuant  to  Subpart  P  of 
Part  2  of  the  PDA  procedural  regulatlcAS 
are  Intended  to  be  Informal  adjudica- 
tions, but  they  Involve  indivldualiaed  de- 
terminatlcms  concerning  the  application 
of  law  or  regulations  to  specific  fact  situ- 
ations. The  Commissioner  believes, 
therefore,  that  the  same  limitations 
should  f^iply  to  both  types  of  regulatory 
hearings. 

The  proposed  regulation  is  broader  in 
another  respect  than  the  comparaUe 
provision  in  the  Administrative  Confer- 
ence recommendations  and  the  HEW 
regulations  concerning  publicity  about 
regiUatory  Investigations  and  trlal-tjrpe 
proceedings.  The  proposal  applies  to 
publicity  about  specifically  identified 
products  as  well  as  specIcaUy  Identified 
persons  and  firms.  The  Commissioner 
believes  that  publicity  about  products 
may  cause  injury  to  the  person  or  firm 
making  the  product  and,  accordingly, 
proposes  to  adopt  the  same  policy  wlth- 
respect  to  all  such  publlctty. 

The  special  limitation  In  proposed 
S  2.744(e)  do  not  apply  to  rule  making 
or  to  Investigations  in  support  of  a  rule 
making  proceeding,  even  thoui^  a  for- 
mal evidentiary  hearing  Is  statutorily 
available  If  objections  to  the  nile  were 
filed,  e.g.,  objections  to  food  additive  reg- 
iilations  under  section  409  of  the  act 
(21  U.8.C.  348).  The  proposal  applies 
only  to  "law  enforcement"  investiga- 
tions, a  term  that  does  not  Include  an 
investigation  leading  to  a  rule  making 
proceeding.  Rules  apply  generally  and 
affect  a  wide  number  of  persons.  It  would 
be  Inappropriate  to  place  strict  limits 
on  the  agency's  ability  to  issue  public 
statements  on  such  matters.  Any  pub- 
licity that  is  not  subject  to  the  special 
limitations  in  proposed  S  2.744  will  con- 
tinue to  be  subject  to  the  general  limita- 
tions in  the  proposal  that  are  designed 
to  assure  that  all  publicity  issued  by  the 
agency  Is  accurate,  serves  an  appropriate 
purpose,  and  fairly  refiects  the  context 
of  the  action  being  taken. 

The  HEW  regulations  state  that  pub- 
licity about  investigations  and  trial- 
type  proceedings  should  be  Issued  "only 
in  limited  circiunstances,"  in  accordance 
with  specified  criteria.  The  Commission- 
er interprets  this  provision  to  mean  that 
restraint  should  be  exercised  in  deter- 
mining the  purposes  for  which  such  pub- 
licity may  be  issued  and  that  these  pur- 
poses be  limited  to  the  extent  possible 
consistent  with  the  public  Interest.  The 
HEW  regulations  state  that  operating 
components  of  HEW  may  swiopt  publicity 
regulations  adapted  to  their  particular 
concerns.  The  Secretary  of  Health, 
Education,  and  Welfare  stated,  however, 
in  the  Federal  Register  of  January  2, 
1976  (41  PR  2)  that  it  was  HEW  policy 
to  avoid  publicity  that  might  Eidversely 
affect  persons  or  organizations  "where 
a  reascmable  and  equally  effective  alter- 
native is  available."  The  Commissioner 
proposes  to  adopt  this  general  standard 
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to  govern  the  issuance  cA  puUicity  about 
regulatory  investigations  and  adminis- 
trative hearings. 

The  Administrative  Conference  rec- 
ommended that  public  warnings  be 
withheld  "•  •  •  where  public  harm  can 
be  avoided  by  immediate  discontinuance 
of  an  offending  practice  •  •  •."  Proposed 
!  2.744  provides  that  warnings  are  to  be 
issued  when  necessary.  The  Commis- 
sioner points  out  that  there  are  very 
few  situations  where  the  mere  discon- 
tinuance of  an  action  by  a  firm  is  suf- 
ficient to  avoid  public  "harm."  The 
agency's  concern  Is  often  with  products 
already  In  msu-ket  channels,  or  in  peo- 
ple's homes.  A  more  acc«)table  basis  for 
modifying  or  withholding  a  public  warn- 
ing in  PDA's  area  of  responsibility  would 
be  the  discontinuance  of  a  violative 
practice,  combined  with  an  effective  re- 
call of  violative  products  from  the  mar- 
ketplace. 

The  Commissioner  has  adopted  the 
criteria  recommoided  by  the  Adminis- 
trative Conference  to  govern  the  Is- 
suance of  publicity  in  anticipation  of 
media  coverage.  The  HEW  reg\ilations 
do  not  specifically  establish  criteria 
permitting  publicity  for  this  purpose, 
but  the  Conmiissioner  believes  it  is  use- 
ful to  do  so  because  of  the  direct  Im- 
pact of  YDfL  responsibilities  upon  con- 
sumers and  business  activities.  On  a 
number  of  occasions,  FDA  has  issued 
publicity  to  prevent  rumors  and  confu- 
sion. The  Commissioner  believes  that 
the  Administrative  Conference  recom- 
mendation identifies  suitable  criteria  to 
govern  this  publicity  and  recognizes  that 
agency  publicity  for  this  purpose  is  in  the 
public  interest. 

The  Commissioner  has'  also  provided 
for  the  Issuance  of  publicity  if  neces- 
sary to  achieve  a  compelling  public  in- 
terest when  no  other  reasonable  and 
equally  effective  alternative  exists  to 
issuing  publicity.  These  circumstances 
are  imlikely  to  arise,  but  if  they  were,  the 
Commissioner  believes  he  should  not  be 
foreclosed  from  Issuing  publicity. 

Advance  Notice 

"ITie  Administrative  Conference  recom- 
mended that  agencies  should  provide 
advance  notice  of  adverse  agency  pub- 
licity when  "practicable  and  consistent 
with  the  nature  of  the  proceeding."  The 
HEW  regulations  provide  for  such  notice, 
but  provide  no  additional  definitions.  For 
purposes  of  clarification,  the  Commis- 
sioner is  establishing  guidelines  for 
PDA's  Issuance  of  advance  notice  relat- 
ing to  adverse -publicity. 

The  proposed  regulations  under  f  2.703 
(p)  also  define  what  is  actually  meant 
by  "advance  notice."  The  release  of  the 
actual  text  of  a  press  release  to  the  af- 
fected firm  or  individual,  without  mak- 
ing the  text  available  upon  request  to  all 
persons,  would  be  inconsistent  with  the 
principle  of  equal  access  to  public  infor- 
mation followed  by  the  Commissioner  in 
administering  the  Freedom  of  Informa- 
tion Act  under  21  CPR  4.21.  To  make  the 
actual  text  available  to  the  firm  or  in- 
dividual and  ttft  mass  media  simul- 
taneously would  defeat  the  practical  dlf- 
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Acuities  in  making  the  exact  text  avail- 
able in  advance.  The  proposed  regula- 
tions attempt  to  solve  this  dilemma  by 
providing  notice  to  a  firm  or  individual 
that  publicity  on  a  given  subject  is  to 
Issue  without  providing  the  exact  text. 
Because  of  the  varying  degrees  of  public 
hazard  that  may  exist  in  different  situa- 
tions, specific  time  frames  for  advance 
notice  sire  not  proposed. 

Advance  notice  of  PDA's  plans  to  seek 
publicity  that  may  be  adverse  is  appro- 
priate when  needed  to  enable  affected 
persons  to  make  a  timely  response  of 
their  own  to  the  press.  Advance  notice 
of  publicity  usually  will  not  be  given  to 
selected  persons  or  firms  regsirdlng  the 
agency's  initiation  of  proposed  rule 
making.  Since  rule  making  proposals 
affect  classes  of  products,  advance  notice 
and  opportunity  to  comment  are  rou- 
tinely provided  to  all  affected  persons 
prior  to  final  action.  Advance  notice  of 
the  initiation  by  PDA  of  enforcement  ac- 
tion in  the  courts  is  not  appropriate 
since  it  would  require  a  priOT  notification 
about  the  underlying  action.  Disclosure 
of  those  plans  in  some  Instances  might 
lead  to  the  removal  of  products  about  to 
be  seized  or  to  the  destruction  or  loss  of 
evidence  relating  to  an  imminent  in- 
junction. 

A  media  interview  may  lead  to  tidverse 
publicity  that  was  not  planned  by  the 
agency.  In  such  Instances,  it  Is  Impracti- 
cal to  provide  advance  notice.  Advance 
notice  will  be  provided  only  in  those  few 
personal  appearance  circumstances 
where  the  Commissioner  determines 
that  the  prepared  text  meets  the  re- 
quirement of  §  2.745  of  these  proposed 
regulations. 

The  Commissioner  points  out  that, 
frequently,  affected  persons  are  aware 
of  the  nature  of  an  impending  PDA  ac- 
tion. Accordingly,  they  have  little  need 
of  advance  notice  to  pr^>are  a  reply. 
Even  when  advtmce  notice  is  not  neces- 
sary to  enable  a  person  to  prepare  a 
respcHise  under  this  section,  the  agency 
will,  upon  request,  make  available  a  copy 
of  its  statement  to  those  affected  by  it 
at  the  time  of  Issiiance  so  that  they  will 
know,  in  fact,  that  a  statement  has  been 
issued,  and  so  that  they  can  deal  with 
press  inquiries  in  light  of  the  exeu:t  text 
of  PDA's  release. 

RETRAClrtON  and  CORRECTION 

The  fifth  and  final  specific  recommen- 
dation by  the  Administrative  Conference 
calls  for  a  retraction  or  correction  of 
adverse  agency  publicity  where  it  is 
shown  to  be  erroneous  or  misleading, 
and  when  a  person  named  in  the  pub- 
licity requests  a  retraction  or  correction. 
The  Food  and  Drug  Adminlstratic»i  con- 
curs Inthis  recommendation,  and  both 
the  HEW  regulations  and  the  proposed 
regulations  provide  for  such  corrections 
or  retractions. 

In  the  event  that  materially  erroneous 
or  materially  misleading  information, 
which  is  seriously  adverse  to  a  person 
or  firm,  is  issued  by  FDA  (including  re- 
call notices),  the  Commissioner  will 
promptly  issue  a  retraction  or  a  correc- 
tion. 
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The  agency's  jxrocedural  regulatkxis  In 
8  2.7  (21  CPR  2.7),  provide  a  mecha- 
nism by  which  a  person  (or  corporatlcm) 
may  petitiMi  for  a  change  in  agency 
actions  or  policies,  including  a  retraction 
or  a  correction  of  erroneous  or  misleEwi- 
ing  adverse  publicity.  The  agency  will  ex- 
pedite the  handling  of  such  petitions 
since  the  time  required  by  such  a  pro- 
cedure may  vitiate  any  corrective  value 
irom  the  resulting  retraction  or  correc- 
tion. 

In  cases  where  Information  Issued  by 
FDA  has  been  misinterpreted  by  other 
persons  or  presented  by  the  media  in 
such  a  way  as  to  be  misleading  to  the 
pubUc.  the  agency  will  cMislder  the  Issu- 
ance of  clarifying  information.  Although 
the  agency  is  not  responsible  for  pub- 
Ucity  generated  by  an  outside  source 
that  is  adverse  Ui  a  firm  or  product,  the 
Commissioner  may  seek  corrective  pub- 
Ucity  at  his  own  discretion,  or  at  the 
request  of  the  adversely  affected  party, 
if  the  agency  has  Information  available 
that  would  Indicate  that  such  publicity 
was  grossly  misleading  to  the  public  and 
that  it  would  be  in  the  pubUc  interest 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  action  will  not.  significantly 
affect  the  quality  of  the  himian  environ- 
ment, has  concluded  that  an  envlroo- 
mental  impact  statement  is  not  re- 
quired. A  copy  of  the  environmental 
impact  assessment  Is  on  file  with  the 
Hearing  Clerk,  Pood  and  Drug  Admin- 
istration. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701.  705, 
52  Stat.  1055-1056  as  amended,  1057- 
1058  (21  U.S.C.  371,  375)  and  the  Public 
Health  Service  Act  (sees.  301,  310,  58 
Stat.  691,  695,  as  amended.  84  Stat  1306. 
(42  U.S.C.  241,  242) )  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1 )  (recodlflcatkm  published  In  the 
FiDERAi.  REGism  of  Jime  15,  1976  (41 
PR  24262)),  it  Is  proposed  that  Part  2 
be  amended  in  Subpart  N.  as  proposed 
and  published  th  the  Pn>nAL  Rsaism 
of  April  7. 1976  (41  FR  14769) ,  as  taOovn: 

1.  In  5  2.703  by  adding  new  para- 
graphs (o)  and  (p)  to  read  as  follows: 

§  2.703     DefinilKMM. 

•  •  •  •  • 

(o)  "Publicity,"  for  the  purpose  of  this 
regxilation,  means  any  notice,  statement, 
or  release  issued  to  the  mass  media  by 
the  Food  and  Drug  Administration  for 
the  purpose  of  Inviting  public  attention 
to  an  actiOTi,  event  or  circumstance. 
Press  releases,  press  conferences,  and 
Interviews  with  media  representatives 
are  used  to  issue  publicity. 

(p)  "Advance  notice,"  as  used  in  this 
part,  means  notification  to  an  individual 
or  firm  that  publicity  to  to  be  Issued  on 
a  stated  matter.  The  actual  text  of  the 
pia>llcity  need  not  be  provided  in  ad- 
vsincG. 

2.  By  adding  new  {{ 2.741  through 
2.746  to  read  as  follows: 

§  2.741      Scope  and  policy. 

(a)  This  section  and  S!  2.742  through 
2.746  describe  the  practices  and  proce- 


dures applied  by  the  Food  and  Dnig  Ad- 
mlnlstratioD  in  all  of  its  acthrnJes  that 
are  intended  to  result  In  publicity,  llie 
regulations  In  Subpart  N  define  public- 
ity, describe  how  the  Pood  and  Drug  Ad- 
ministraticm  publicizes  certain  mandated 
reports,  explain  when  and  how  the 
agency  provides  advance  notices  of  pub- 
licity, describe  the  corrective  actions  to 
be  taken  if  errors  occur,  and  explain  the 
limitations  to  be  exercised  in  Issuing  pub- 
licity about  court  actions,  administrative 
hearings,  and  law  enforcranent  Investl- 

g&UODS. 

(b)  Publicity  may  be  Issued  when.  In 
the  judgment  of  the  CommlsslcMier  of 
Food  and  Drugs,  It  Is  necessary  or  ap- 
propriate to  carry  out  his  responsibilities 
under  the  laws  administered  by  him.  Any 
publicity  issued  by  the  agency  shall  be 
accurate  and  relevant  to  the  purpose  for 
which  it  is  released  and  shalT  reflect  the 
context  fairly.  Disparaging  terminology, 
not  essential  to  the  purpose  of  the  piib- 
llclty,  shall  be  avoided.  The  manner  In 
which  such  publicity  Is  issued  wlD  be 
commensiuate  with  the  purpose  It  Is  to 
achlerve,  the  urgency  and  Importance  of 
the  need  to  publicize,  and  the  mibUc  In- 
terest in  the  matter.  Publicity  may  be 
distributed  on  a  limited  geograi^ilcal 
basis  or  to  a  limited  audience  If  this  Is 
adequate,  in  the  judgment  ot  the  Com- 
misslOTier,  to  achieve  the  purpose  for 
which  it  is  Issued. 

(c)  Nothing  in  these  regulations  shall 
prevent  the  Commissioner  from  Is.'nitng 
publicity  to  warn  the  public  of  a  signifi- 
cant risk  to  the  public  health,  a  gross 
economic  deceptlMi,  or  for  any  other 
compelling  reason  In  the  public  biterest 
even  though  such  publicity  may  prejudice 
a  legal  proceeding. 

§  2.742     PubliritT ;  limitt  on  appGcabO- 
i|y. 

(a)  Publicity,  as  defined  In  S  2.703 (o), 
does  not  include  the  following: 

(1)  The  release  of  records  pursuant  to 
the  Freedom  of  Inf  ormatlcoi  Act  (5  t7JB.C. 
552)  and  the  public  Ififormatlooi  regula- 
tions in  Part  4  of  this  chapter. 

(2)  Administrative  action  by  the  Food 
and  Drug  Adminlstratk»  or  any  issuance 
of  measures  legally  necessary  to  effect  an 
action. 

(3)  Responses  to  congressional  re- 
quests for  information. 

(4)  Placing  papers  oa  public  file  with 
the  Hearing  CHerk. 

(b)  Public  statements  relating  to  re- 
calls issued  pursuant  to  the  recall  reg- 
ulations imder  SS  2.715  through  2.724  are 
not  subject  to  this  subpart,  except  that 
the  retraction  and  correctkm  procedures 
in  S  2.746  shall  apply  to  such  statements. 

§  2.743      Slalulor*   provisions  relating  to 
publicity. 

(a)  Section  705(a)  of  the  Federal  Food. 
EJrug,  and  Cosmetic  Act  requires  the 
Commissioner  to  publish  reports  som- 
marizing  all  judgments,  decrees,  and 
court  orders  that  have  been  rendered 
under  the  act  This  requirement  Is  met 
by  the  publication  of  the  "Notices  oC 
Judgment"  in  the  FDA  official  publica- 
tion. "FDA  Consumer". 


(b)  Section  705(b)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  provides 
authority  for  reporting  "imminent  dan- 
ger to  health,  or  gross  deception"  and  for 
"collecttaig.  reporting,  and  illustrating 
the  results  (rf  the  investigations  of  the 
Department.  Similar  authority  is  con- 
tained in  sections  301  and  310  of  the  Pub- 
lic Hes^th  Service  Act.  These  sections  au- 
thorise the  Commissioner  to  provide  the 
public  with  Information  that  comes  to  its 
attention  that  will  assist  the  public  in 
self  protectloo. 

§  2.744  Publicity  concerning  litigation, 
administrative  hearings,  and  law  en- 
forrrment  investigations. 

(a)  Criminal  trials.  (1)  The  Food  and 
Drug  Administration  shall  not  issue  pub- 
licity for  the  purpose  of  influencing  the 
outcome  of  a  criminal  trial,  nor  shall  it 
issue  publicity  that  may  reasonably  be 
expected  to  Influence  the  outcome  of  a 
pending  or  future  criminal  trial. 

(2)  (1)  Publicity  containing  the  follow- 
ing Information  may  be  released  subject 
to  specific  limitations  imposed  by  law  or 
court  rule  or  order: 

(A)  The  defendant's  name,  age,  resi- 
dence, employment,  marital  status,  and 
similar  background  information. 

(B)  The  substance  or  text  of  the 
charge,  s;x:h  as  a  complaint,  indictment, 
or  Informatian. 

(C)  TTie  length  or  scope  of  an  investi- 
gation. 

(11)  Disclosures  should  include  only  in- 
omtrovertlble.  factual  matters,  and 
should  not  include  subjective  observa- 
tions. In  addition,  where  background  in- 
formation or  Information  relating  to  the 
clrcimistances  of  aa  arrest  or  investiga- 
tion would  be  highly  prejudicial  or  where 
the  rdease  thereof  would  serve  no  law 
enforcement  function,  such  Information 
should  not  be  made  public. 

(3)  The  P\>od  and  Drug  Administration 
shall  not  disseminate  any  information 
concerning  a  defendant's  prior  criminal 
record. 

(4)  Because  of  the  particular  danger 
of  prejudice  resulting  from  statements  in 
the  period  approaching  and  during  trial, 
such  statements  ought  to  be  strenuously 
avoided  during  that  period.  Any  such 
statement  or  release  shall  be  made  only 
on  the  Infrequent  occasion  when  circum- 
stances absolutely  demand  a  disclosure  of 
Information  and  shall  include  only  infor- 
mation that  is  clearly  not  prejudicial. 

(5)  The  release  of  certain  types  of  in- 
formation generally  tends  to  create  dan- 
gers of  prejudice  without  serving  a  sig- 
nificant law  enforcement  function. 
Therefore,  the  Food  and  Drug  Adminis- 
tration should  refrain  from  making 
available  the  following: 

(1)  Observations  about  a  defendant's 
character. 

(U)  Statements,  admissions,  confes- 
sions, or  alibis  attributable  to  a  defend- 
ant or  the  refusal  or  failure  of  the  ac- 
cused to  make  a  statement. 

(ill)  Statements  concerning  the  iden- 
tity, testimony,  or  credibility  of  prospec- 
tive witnesses. 

(It)  Statements  concerning  evidence 
or  arguments  in  the  case,  whether  or  not 
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it  is  anticipated  that  swh  evidaice  or 
argument  will  be  used  at  the  trial. 

<v)  Any  opinkwk  as  to  the  accused's 
guilt,  or  the  possibility  of  a  plea  of  guilty 
to  the  offense  charged,  or  the  possibility 
of  a  plea  to  a  lesser  offense. 

<b)  Civil  litigation.  The  Food  and  Drug 
Administration  shall  not  during  the  in- 
vestigation or  litigation  of  a  civil  cour.t 
action  issue  publicity  that  contains  infor- 
mation, other  than  a  quotation  or  refer- 
ence to  public  records,  if  there  is  a  rea- 
sonable likelihood  that  such  information 
will  interfere  with  a  fair  trial,  and  which 
relates  to: 

( 1 )  Evidence  regarding  the  occurrence 
or  transaction  involved. 

(2)  The  character,  credibility,  or  crim- 
inal records  of  a  party,  witness,  or  pro- 
spective witness. 

<3)  An  opinion  as  to  the  merits  of  the 
claims  or  defenses  of  a  party,  except  as 
required  by  law  or  administrative  rule. 

( 4 )  Any  other  matter  reasonably  likely 
to  interfere  with  a  fair  trial  of  the  action. 

(c)  Investigation  leading  to  litigation. 
(1)  The  Food  and  Drug  Administration 
will  not  ordinarily  issue  publicity  specifi- 
cally about  a  law  enforcement  investiga- 
tion that  it  expects  may  lead  to  a  crimi- 
nal trial  or  civil  action  before  the  case  is 
filed  in  court.  Such  publicity,  however, 
may  be  issued  if  the  Commissioner  deter- 
mines that  there  is  a  compelling  public 
interest  purpose  in  doing  so. 

(2)  Any  publicity  specifically  concern- 
ing an  open  law  enforcement  investiga- 
tion that  may  lead  to  litigation  shall 
comply  with  the  standards  in  paragr^ah 
(a)  or  (b>  of  this  section  governing  pub- 
licity about  the  type  of  proceeding  to 
which  the  investigation  is  expected  to 
lead. 

(d)  Publicity  .indirectly  related  to  liti- 
gation. Other  publicity  not  specifically 
and  directly  concerning  court  litigation 
or  an  investigation  leading  to  litigation 
may  bear  on  the  general  circumstances 
giving  rise  to  the  action,  or  be  otherwise 
indirectly  related  to  it.  Such  publicity 
may  be  issued  so  long  as  it  is  not  In- 
tended to  affect  pending  or  future  litiga- 
tion. In  such  publicity,  the  Pood  and 
Drug  Administration  will  avoid  any  un- 
necessary statements  that  might  preju- 
dice a  fair  trial  or  judicial  hearing. 

(e)  Administrative  hearings  and  re- 
lated investigations.  Publicity  specifically 
concerning  a  pending  formal  evidentiary 
hearing  pursuant  to  Subpart  B  of  this 
part  or  a  regulatory  hearing  before  the 
Pood  and  Drug  Administration  pursuant 
to  Siibpart  F  of  this  part,  or  concerning 
any  law  enforcement  investigation  that 
the  agency  expects  will  lead  to  the  initia- 
tion of  such  a  proceeding,  may  be  issued 
in  accordance  with  the  following  criteria 
when  no  other  reasonable  and  equally 
effective  alternative  to  the  issuance  of 
publicity  exists: 

(1)  Where  the  publicity  is  necessary  to 
notify  the  public  of  a  significant  risk 
that  the  public  health  or  safety  may  be 
impaired,  or  substantial  economic  harm 
may  occur  unless  the  public  is  notified 
immediately,  or 

<2)  Where  the  publicity  is  required  to 
bring  notice  of  pending  agency  adjudi- 
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cation  to  persons  likely  to  desire  to  par- 
ticipate therein  or  hkely  to  be  affected  by 
that  or  a  related  adjudication,  or 

«3)  When  the  publicity  is  necessary  to 
foster  public  imderstanding  or  acciuracy 
with  respect  to  publicity  coneming  the 
ageny  action  that  is  likely  to  result  re- 
gardless of  agency  pubhcity  measures,  or 

<4)  When  the  Commissioner  deter- 
mines that  the  publicity  is  necessary  to 
achieve  a  compelling  public  interest 
objective. 

<f)  Disclosure  of  context.  If  any  pub- 
licity about  a  proceeding,  hearing,  or  in- 
vestigation to  which  this  section  applies 
is  based  on  allegations  subject  to  subse- 
quent adjudication,  this  fact  shall  be 
clearly  stated. 

(g)  Limitations  of  applicability.  Noth- 
ing in  this  section  is  intended  to  prevent 
the  Commissioner  from  issuing  publicity 
that  he  determines  to  be  necessary  to 
warn  the  public  about  a  significant  risk 
to  the  public  health  or  a  risk  of  substan- 
tia] economic  harm. 

§  2.745      Advance  notice. 

(a)  Any  respondent  in  an  agency  pro- 
ceeding whom  the  Commissioner  believes 
may  be  adversely  affected  shall,  if  prac- 
ticable and  consistent  with  the  nature  of 
the  proceeding,  be  given  advance  notice, 
as  defined  in  f  2.703  (p),  that  the  agency 
plans  to  release  pubhcity  about  the 
proceeding. 

(b)  Advance  notice  need  not  be  pro- 
vided if  a  respondent  is  already  aware 
that  the  agency  is  considering  the  action 
which  is  the  subject  of  the  publicity,  and 
that  pubhcity  may  be  issued. 

(c)  Advance  notice  of  publicity  to  be 
issued  in  conjunction  with  proposed  rule 
making  or  with  the  initiation  of  court 
proceedings  by  the  Food  and  Drug  Ad- 
ministration will  not  ordinarily  be  given. 

(d)  Advance  notice  of  the  release  of 
publicity  that  may  be  adverse  to  a  spe- 
cific product  or  firm  named  in  the  re- 
lease shall  be  given  to  each  adversely  af- 
fected party,  except  where  such  publicity 
involves  a  product  class  or  large  seg- 
ments of  industry,  and  individual  noti- 
fication would  be  impractical  or  impos- 
sible. 

§2.746      Relraction<>  or  correrlions. 

«a)  When  the  Commissioner  finds 
that  the  agency  has  issued  materially 
erroneous  or  misleading  information, 
the  Commissioner  will  issue  a  retraction 
or  correction,  unless  this  would  be  likely 
to  cause  greater  harm  to  additional  per- 
sons. 

(b>  A  request  for  retraction  or  cor- 
rection may  be  made  in  the  form  of  a 
citizen  petition  in  the  manner  provided 
in  5  2.7. 

ic)  If  the  timing  of  the  correction  is 
critical,  the  request  can  be  made  via  a 
telegram  or  written  request  addressed  to 
the  Assistant  Commissioner  for  Public 
Affairs,  sUting  that  timely  action  is  im- 
portant. The  request  shall  otherwise  be 
in  the  form  required  for  a  citizen  petition 
and  will  be  treated  as  such  a  petition. 

<d)  A  retraction  or  correction  issued 
by  the  agency  pursuant  to  this  section 
will  be  issued  in  a  maimer  likely  to  reach 
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ttiose  persons  who  received  the  original 
information  to  the  «'xtent  this  is  reason- 
ably feasible. 

<€)  If  a  petition  for  retraction  or  cor- 
recticttj  is  denied  by  the  Commissioner, 
the  petitioner  will  be  provided  with  writ- 
ten notice  of  the  refusal,  which  will  in- 
clude the  reason  for  denial. 

Interested  persons  may.  on  or  before 
May  3.  1977,  submit  to  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  MD 
20857.  written  comments  <  preferably  in 
quintrjalicate  and  identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu- 
ment»  regarding  this  proposal.  Received 
comments  mav  be  seen  in  the  above  of- 
fice between  the  hours  of  9  a.m.  and  4 
pjn..  Monday  through  Friday. 

Note — The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  Impact  statement  under 
E«ecutive  Order  11«21  and  OMB  Circular 
A- 107.  A  copy  of  the  inflation  impact  asBCss- 
ment  is  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Dated:  February  18,  1977. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

|FR  Doc.77-6462  Piled  3-3-77;8:45  am) 


[  21  CFR  Parts  606,  640  ] 

(Docket  No.  75N-0316| 

WHOLE  BLOOD  AND  COMPONENTS  OF 
WHOLE  BLOOD  INTENDED  FOR  TRANS- 
FUSION 

Donor  Classification  Labeling 
Requirements 

Correction 

In  FR  Doc.  77-5534  appearing  at  page 
11018  in  the  issue  of  Friday.  February  25, 
1977,  in  the  third  column  on  page  11018. 
first  complete  paragraph  the  date  now 
reading.  "Jime  27,  1977"  in  the  last  line 
should  be  corrected  to  read.  "120  days 
after  the  date  of  publication  of  a  final 
regulation  in  the  Federal  Register". 

On  page  11022.  third  column,  the  para- 
graph following  §  640.51(c)  <1)  should  be 
corrected  to  read  as  follows: 

"To  provide  adequate  time  for  the 
printing  and  required  approval  of  labels, 
the  Commissioner  intends  to  make  the 
proposed  labeling  requirements  effective 
120  days  alter  the  date  of  publication  of 
the  final  order  in  the  Federal  Register." 


(  21  CFR  Pwt  1020  ] 

I  Docket  No.  75N-033JI 

DIAGNOSTIC  X-RAY  SYSTEMS  AND  THEIR 
MAJOR  COMPONENTS 

image  Receptor  Supports 
The  Food  and  Drug  Administration  is 
proposing  to  amend  the  regulations  on 
diagnostic  x-ray  systems  by  providing  for 
image  receptor  support  devices.  The  pro- 
posal clarifies  a  previous  proposal  on  field 
limitation  and  alignment,   x-ray   beam 
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transmission,  and  exposure  reproducibil- 
ity, which  was  published  in  the  Federal 
REGtSTER  of  February  23.  1976  (41  FR 
7957) .  Comments  are  due  by  April  4.  1977. 

Pursuant  to  the  authority  of  the  Pub- 
lic Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L.  90-602.  42  U.S.C.  263b 
et  seq.>.  the  Commission  of  Food  and 
Diugs  proposed  to  amend  §  1020.31  <21 
CFR  1020.31 »  regarding  requirements  for 
field  limitation  and  alignment,  x-ray 
beam  transmission,  and  exposure  repro- 
ducibility. Sixteen  letters  were  received 
on  this  notice  of  proposed  rulemaking. 
Several  of  the  letters  noted  problems  with 
the  wording  of  the  proposal  that  could 
lead  to  misinterpretations.  Particular 
confusion  was  expressed  about  the  mean- 
ing and  intent  of  field  limitation  and 
alignment  and  x-ray  beam  transmission 
for  mammographic  x-ray  systems.  Con- 
sequently, a  public  meeting  with  manu- 
facturers and  interested  persons  to  con- 
sider the  reasonableness  and  technical 
and  clinical  feasibility  of  the  proposal 
was  announced  in  the  Federal  Register 
of  July  19.  1976  (41  FR  29739) . 

As  a  result  of  the  comment  letters  and 
the  public  meeting,  several  changes  in 
the  proposed  amendments  are  being  con- 
sidered for  inclusion  in  the  final  rule. 
Among  the  changes  are  two  that  relate 
to  the  proposal  for  a  limit  on  the  x-ray 
beam  transmitted  through  the  image  re- 
ceptor support  device  for  x-ray  systems 
designed  only  for  mammography.  It  was 
noted  in  several  comment  letters  and  at 
the  public  meeting  that  the  term  "image 
receptor  support"  was  not  defined  and 
hence  might  be  subject  to  misinterpre- 
tation. To  avoid  confusion,  the  Commis- 
sioner is  proposing  to  define  this 
component  and.  so  that  performance  re- 
quirements for  the  image  receptor  sup- 
port may  be  adequately  enforced,  is  pro- 
posing to  add  it  to  the  list  of  components 
to  which  the  diagnostic  x-ray  equipment 
performance  standard  is  applicable  (21 
CFR  1020.30(a)).  This  is  a  further 
amendment  to  5  1020.30(a>.  which  was 
totally  revised  by  publication  In  the  Fed- 
eral Register  of  February  25,  1977  (42 
FR  10983).  He  also  notes  that  addition 
of  a  component  to  this  list  mearw  that 
the  component  must  be  certified  by  the 
manufacturer  as  meeting  all  those  re- 
quirements of  the  performance  standard 
relating  to  that  component.  In  this  case, 
the  only  requirements  besides  those  re- 
quired of  all  certified  components  would 
be  the  x-ray  beam  transmission  limit 
and  a  permanent  marking  indicating  the 
maximum  image  receptor  size  for  which 
the  image  receptor  support  is  designed. 

Tlie  Commissioner  notes  that  the  pre- 
viously proposed  transmission  limit  for 
the  primary  x-ray  beam  was  meant  to 
be  Imposed  upon  diagnostic  x-ray  sys- 
tems designed  only  for  mammography. 
For  such  systems,  the  image  receptor 
support  could  be  any  table  or  holder  for 
the  image  receptor  provided  with  the 
system  or  a  combination  of  these  that 
intercepts  the  primary  beam  after  it 
passes  through  the  image  receptor. 
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Because  the  proposed  chtmges  below 
derive  from  previous  public  comments 
and  a  public  meeting,  the  Commissioner 
has  determined  that  a  comment  period 
of  30  days  is  sufficient  for  proper  review. 

The  environmental  and  inflationary 
effects  of  the  February  23.  1976  proposal 
were  considered  before  publication,  and 
the  Commissioner  concluded  that  such 
effects  were  not  significant.  This  pro- 
posal in  n<j,\vay  alters  that  conclusion. 
Copies  of  the  FDA  environmental  and 
infiation  impact  assessments  and  other 
pertinent  background  data  on  which  the 
Commissioner  relies  in  proposing  this 
regulation  are  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane,  Rockville. 
MD  20857. 

Therefore,  under  the  Public  Health 
Service  Act.  as  amended  by  the  Radia- 
tion Control  for  Health  and  Safety  Act 
of  1968  (sec.  358.  82  Stat.  1177-1179  (42 
U.S.C.  263f)  »  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR  5.1) 
(recodification  published  in  the  Federal 
Register  of  June  15.  1976  (41  PR 
24262 ) ) .  it  is  proposed  that  Part  1020  be 
amended  in  §  1020.30  by  adding  new 
paragraphs  (axixv)  and  (b)(54)  to 
read  as  follows: 

§  1020.30     Diapno^lk-  x•^»y■  »7»>lem<t  and 
llirir  major  romponrniR. 

(a»   *   •   * 

(1)   •   •   * 

(V"  Image  receptor  support  devices 
for  mammographic  x-ray  systems  manu- 
factured after  March  4. 1978. 


(b)   '  *  * 

(54»  "Image  receptor  support"  means, 
for  mammographic  systems,  that  part  of 
the  system  designed  to  support  the  image 
receptor  in  a  horizontal  plane  during 
a  mammographic  examination. 

•  *  •  •  • 

Interested  persons  may,  on  or  before 
April  4.  1977.  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65.  5600  Fishers  Lane.  Rockville. 
MD  20857.  written  comments  (prefer- 
ably in  quintuplicate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu- 
ment •  regarding  this  proposal.  Received 
comments  mav  be  seen  in  the  above  of- 
fice between  the  hours  of  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in- 
flation impact  assessment  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. 

Dated :  February  28, 1977. 

4  William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc  77-6489  Filed  3-3-r7;8:45  am| 


[21  CFR  Part  808] 

(Docket  No.  76P-0344| 

MEDICAL  DEVICES 

Proposed  Action  on  State  of  California 
Application  for  Exemption  From  PrMoip- 
tion  of  Requirements 

Correction 

In  FR  Doc.  77-4655  appearing  at  page 
9186  in  the  issue  for  Tuesday.  February 
15.  1977.  a  line  should  be  inserted  be- 
tween the  24th  and  25th  lines  of  the  last 
paragraph  of  the  second  column,  which 
reads,  "otherwise,  one  would  have  to  sis- 
sume  that". 

DEPARTMENT  OF  LABOR 

Assistant  Secretary  for  Labor-Management 
Relations,  Office  of  Labor-Management 
Relations  Services 

[  29  CFR  Part  215  ] 

PROPOSED  GUIDELINES.  SECTIONS  3(e) 
(4)  AND  13(c),  URBAN  MASS  TRANS- 
PORTATION ACT  OF  1964,  AS  AMENDED 

Extension  of  Comment  Period  on  Proposed 
Guidelines 

On  January  18.  1977.  a  notice  of  pro- 
posed guidelines  was  published  in  the 
Federal  Register  (42  FR  3319) .  to  amend 
29  CFR  Chapter  2.  by  adding  a  new  part 
215.  The  guidelines  were  to  provide  in- 
formation concerning  the  Department  of 
Labor's  administrative  procedures  in 
processing  applications  for  assistance  un- 
der the  Urban  Mass  Transportation  Act. 
and  certification  by  the  Secretary  of  La- 
bCMT  of  acceptable  employee  protective  ar- 
rangements. The  Notice  invited  inter- 
ested persons  to  submit  written  comments 
regarding  the  proposed  amendments  on 
or  before  March  4.  1977. 

On  the  basis  of  a  request  for  additional 
time.  I  hereby  extend  the  period  for  pub- 
lic comment  by  30  days  until  April  3, 
1977.  Accordingly,  any  interested  person 
may  submit  comments  concerning  the 
proposed  guidelines  before"  April  3. 1977  to 
the  Assistant  Secretary  for  Labor-Man- 
agement Relations.  United  States  De- 
partment of  Labor.  New  Department  of 
Labor  Building.  200  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20210. 

Signed  this  1st  day  of  March.  1977. 

Jack  A.  Warshaw, 
Acting  Assistant  Secretary 
for  Labor-Management  Relations. 

[WR  Doc.77-6597  Filed  3-3-77.8:46  amj 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  55,  56,  57  ] 

NEW  AND  REVISED  HEALTH  AND  SAFETY 
STANDARDS 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  77-2462.  appearing  at  page 
5546,  in  the  issue  for  Friday.  January  28. 
1977.  make  the  following  corrections : 


1.  On  page  5546,  in  the  third  lin*  of  the 
fourth  paragraph  in  the  third  coiiunn,  in- 
sert the  number  "259"  between  the  num- 
bers "258"  and  "291". 

2.  On  page  5547  in  the  third  column, 
in  the  second  line  of  the  paragraph  num- 
bered 14,  change  the  number  "55.3-57"  to 
read  "55.3—56". 

3.  On  page  5548.  in  the  third  cohunn, 
in  the  first  line  of  the  sixth  paragraph, 
change  the  number  "55.12-18",  to  read 
"55.12-28". 

4.  On  page  5549,  in  the  eighteenth 
paragrai^i  of  the  first  column,  change 
"MNMAC",  appearing  in  the  first  line  to 
read,  "'MNMSAC". 

5.  Also  on  page  5549,  in  the  second  col- 
umn, add  the  word  "strength."  to  the  end 
of  the  fourth  line  of  55.19-16  (a). 

6.  On  page  5553,  in  the  first  column,  in 
56.12-69.  in  the  eighth  line,  change  the 
word  "conducted"  to  read  "connected". 

7.  On  page  5554,  change  the  number 
"Se.l^-SS"  appearing  in  the  second  line  of 
the  first  paragraph,  to  read  "56.19-36". 

8.  On  page  5555.  in  the  second  column, 
under  5i6.19-135,  the  portion  of  the  fourth 
line  beginning  with  the  letter  "N.".  and 
all  of  the  fifth  line  should  be  set  out  in  a 
separate  paragraph  as  amendatory  lan- 
guage. 

9.  On  page  5557,  in  the  first  cohimn.  in 
the  paragre4>h  numbered  204,  change  the 
number  "57.3-3",  to  read  "57.3-53". 

10.  Also  <»i  page  5557,  in  the  first  col- 
umn, change  the  first  line  of  57.3-55 
which  presently  reads  "87.3-53  Manda- 
tory. MNMSAC— Rock-bolt",  to  read 
"57.3-55  Mandatory.  MNMSAC.— In  in-". 

11.  On  page  5559.  change  the  word 
"quality",  appearing  in  tiie  seventh  line 
of  57.4-92  (d)  (4) ,  to  read  "quantity". 

12.  On  page  5563,  in  the  first  column, 
change  the  word  "declaration",  appear- 
ing in  the  fifth  line  <rf  57.19-62  to  read 
"deceleration". 

13.  Also  on  page  5563.  in  the  second 
column,  change  the  first  line  of  57.19-91, 
which  presently  reaiis,  "57.19-93  Manda- 
tory. MNMSAC— A  man-",  to  read 
"57.19-91  Mandatory.  MNMSAC—Hoisi- 
DMn  shall  not". 


DEPARTMENT  OF  DEFENSE 


Corps  of  Engineers 

[33  CFR  Part  207] 

OKEECHOBEE  WATERWAY,  FLA. 

Proposed  Navigation  Regulation 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  7  of  the 
River  and  Harbor  Act  of  August  8,  1917 
<40  Stat.  286;  33  U.S.C.  1)  the  regula- 
tions set  forth  below  in  tentative  form 
are  proposed  by  the  Secretary  of  the 
Army  <  acting  through  the  Chief  of  En- 
gineers) to  govern  the  use,  administra- 
tion and  navigation  of  a  lock  on  the 
Okee<^K)bee  Waterway  at  Port  Mayaca. 
Florida.  This  proposal  would  establish  a 
schedule  of  operation  for  the  Port  Ma- 
yaca Lock  33  CFR  207.1 70e. 

The  Port  Mayaca  Lock  and  Spillway 
is  currently  under  construction  and  is 
scheduled   for  completion   the   end   of 
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February.  1977.  This  prc«x)6ed  schedule 
is  similar  to  the  operating  schedules  for 
the  other  four  locks  on  the  Okeechobee 
Waterway. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions  cr  objec- 
tions which  are  submitted  in  writing  to 
the  Office  of  the  Chief  of  Engineers, 
Porrestal  Building.  Washington,  DC. 
20314,  Attention  DAEN-CWO-N  on  or 
before  31  March  1977. 

§  207.170*  Okeechob««  Waterway,  navi- 
gation lock  on  cast  side  of  Lake  Okee- 
chobee at  Port  Mayaca,  Florida;  use, 
administration  and  navigation. 

•  a)  The  lock  shall  be  operated  from 
6:00  ajn.  to  10:00  p.m.  daily.  Diiring 
these  hours  the  lock  shall  be  opened 
upon  demand  for  the  passage  of  vessels. 

(b)  The  District  Engineer,  U.S.  Army 
Engineer  District,  Jacksonville,  Florida, 
shall  place  signs  at  each  side  of  the  lock 
indicating  the  nature  of  the  regulations 
in  this  section. 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

(40  Stat:  266;  33  U.8.C.  1.) 

Dated:  February  14, 1977. 

Marvin  W.  Rexs, 
Colonel.  Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 

IPR  Doc. 77-6533  Filed  3-3-77; 8 :4S  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[49  CFR  Part  258] 

{Docket  No.  76-01] 

RAILROAD  REVITALIZATION  AND  REGU- 
LATORY REFORM  ACT  OF  1976,  AS 
AMENDED 

Proposed  Standards  for  Evaluation  and 
Other  Miscellaneous  Amendments;  Cor- 
rection 

In  FR  Doc.  77-2341,  appearing  at  page 
4660  in  the  Federal  Register  of  Tuesday, 
January  25,  1977,  the  following  changes 
should  be  made: 

1.  On  page  4661.  3d  column,  1st  full 
paragraph,  line  14,  the  word  "its"  should 
be  inserted  in  lieu  of  the  word  "his". 

2.  On  page  4661.  3d  ctrtumn,  2nd  full 
paragraph,  line  2,  the  phrase  ",  as 
amended"  should  be  inserted  after  the 
word  "Act". 

3.  On  page  4663,  the  last  full  para- 
graph in  column  1  should  be  deleted. 

4.  On  page  4663,  3d  column,  para- 
graph numer  6  ^ouHd  read: 

"6.  Section  258.7<a)  (8)  is  revised  to 
read: 

§  258.7     Form   and  content   of   api^ira- 
tion. 

(a)  •  •  • 

(8)  Detailed  assessment  of  the  impact 
of  the  project  on  the  environment,  in  the 
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general  format  and  including  the  infor- 
mation set  forth  in  the  app«:idix  to  this 
part." 

5.  On  page  4664,  3d  column,  a  semi- 
colon should  be  inserted  in  beu  of  the 
period  at  the  end  of  subparagraph  (1)  of 
§  258.21(a). 

6.  On  page  4665,  3d  column,  §  258.25 
I  a),  last  line,  the  number  "505(b)  <  2) 
(B) "  should  be  inserted  in  lieu  of  "505(b) 
(2)tb)". 

7.  On  page  4667,  3d  column,  line  5 
should  read:  "April  4, 1971.)" 


Dated:  February  28, 1977. 

Bruce  M.Flohr. 
Deputy  Administrator, 
Federal  Railroad  Administration. 

\m  Doc.77-6470  Filed  3-3-77;«  :45  amJ 


(49  CFR  Part  258] 

1  Docket  No.  76-011 

RAILROAD  REVITALIZATION  AND  REGU- 
LATORY REFORM  ACT  OF  1976,  AS 
AMENDED 

Proposed  Standards  for  Evaluation  and 
Otf»er  Miscellaneous  Amendments 

Correction 

In  FR  Doc.  77-2341  appearing  at  page 
4660  of  the  issue  for  Tuesday.  January 
25.  1977,  make  the  following  changes: 

1.  In  the  headings,  the  title  of  the  Act 
should  Include  the  words  "as  amended", 
as  set  forth  above. 

2.  The  last  line  of  J  258.7(a)  <  10)  <ii). 
third  crtumn,  page  4663,  now  reading 
•tbase  identified  in  (a)  (i)  of  this  section" 
should  read  "base  identified  in  subpara- 
graph <i)  of  this  paragraph.". 

3.  The  quoted  portion  of  S  258.9(c), 
first  column,  page  4664,  should  end  with 
a  colon  instead  of  a  period. 

4.  In  the  second  line  of  amendatory 
paragraph  12.  middle  column,  page  4664. 
"258-17"  should  read  "258.17". 

5.  In  the  heading  above  the  table  of 
contents  for  Subpart  B,  middle  column, 
page  4664  "Evaluation"  should  read 
"Evaluations". 

6.  In  the  authority  citation  immedi- 
ately below  the  Uble  of  contents  for 
Subpart  B,  middle  column,  page  4664. 
"(Pub.  L.  94-210,  as  amended) .) "  should 
read  "(Pub.  L.  94-210).  as  amended.)". 

7.  Paragraph  (D)  (i)  of  Part  n  <rf  the 
Appendix,  third  column,  page  4667. 
should  end  with  a  period  instead  of  a 
colon. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Aflminist  ration 

[50  CFR  Part  280] 
PACtFIC  TUNA  FISHERIES 
Miscellaneous  Amendnoents 
The  Resolution  adopted  by  the  Inter- 
American  Tropical  Tuna  Commission  for 
1977  reconunended  to  continue  in  1977 
the  experimental  fishing  program  in  ef- 
fect since  1969.  The  Commission's  reso- 
lution for  1977.  as  in  1976,  allows  vessels 
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of  less  than  400  short  tons  carrying  ca- 
pacity to  fish  for  yellowfln  tuna  within 
the  regulatory  area  during  the  closed 
season  under  such  restrictions  as  may  be 
made  necessary  to  limit  the  catch  of 
yellow'fln  tuna  by  such  vessels  to  6000 
short  tons  during  1977.  An  additional 
700  tons  of  yellowfln  tuna  which  was 
thought  to  be  available  from  the  unused 
portion  of  the  overall  country  15  percent 
incidental  catch  has  traditionally  been 
allotted  by  the  National  Marine  Fish- 
eries Service  to  these  vessels. 

An  examination  of  the  allotment  sta- 
tus of  the  vessels  under  400  short  tons 
carrying  capacity  reveals:  (1),  During 
the  period  1971  to  1976  the  average  un- 
used portion  of  the  overall  country  in- 
cidental catch  has  not  been  the  700  short 
tons  allotted  but  has  averaged  400  tons; 
( 2 >.  "during  1975  and  1976  neither  the 
small  seiners  nor  the  bait  and  jig  boats 
fully  utilized  their  allotments:  and  (3), 
during  1976  three  of  the  small  seiners 
were  lost  to  the  fishery  totalling  approxi- 
mately 700  tons  of  carrying  capacity. 
Consideration  of  these  three  factors  in- 
dicates that  the  overall  allotment  should 
be  6400  tons  rather  than  6700  short  tons 
and  that  the  300  short  ton  reduction 
should  come  from  the  seiners  under  400 
short  tons  carrying  capacity  with  no 
change  made  in  the  allotment  to  the 
bait  boats  and  Jig  boats.  This  change 
would  maintain  apportionment  of  the 
allotment  between  the  two  categories  on 
approximately  the  same  allotment  per 
registered  ton  carrying  capacity  ratio  as 
in  1975  and  1976.  Taking  additional  note 
of  the  fact  that  for  the  past  two  years, 
the  allotments  have  not  been  fully  uti- 
lized, the  National  Marine  Fisheries 
Service  will  entertain  suggestions  from 
the  industry  or  other  Interested  persons 
for  alternate  methods  of  taking  the  spe- 
cial allocations.  In  the  absence  of  any 
proposed  workable  alternatives,  the  in- 
cidental catch  rates  will  remain  the 
same  as  in  1976.  The  proposed  allot- 
ments and  the  1976  incidental  catch 
rates  are : 

(a)  Bait  and  jig  boats:  Allocation  2.800 
short  tons;  catch  rate — 50  percent  of 
vessels  registered  carrying  capacity;  and 

(b)  Purse  seiners  of  400  short  tons 
carrying  capacity  or  less:  Allocation — 
3.600  short  tons;  catch  rate — for  vessels 
under  300  short  tons  carrying  capacity. 
60  percent  by  round  weight  of  total 
catch;  for  vessels  301-400  short  tons 
carrying  capacity.  40  percent  by  round 
weight  of  total  catch. 

In  addition  to  a  review  of  special  al- 
locations the  following  amendments  to 
the  regulations  are  proposed: 

Section  280.7  "Closed  Season  Re- 
strictions Applicable  to  Fishing  Vessels" 
has  become  cumbersome  because  of  its 
length  and  complexity.  Therefore,  we 
propose  to  incorporate  three  new  sec- 
tions in  lieu  of  the  existing  §  280.7  and 
to  amend  §  280.6  by  including  parts  of 
i  280.7  and  retitling  it.  The  new  sections 
are  as  follows: 

Sec 

280.6  Provisions  for  fishing  inside  and  out- 
side CYRA  on  open  season  trips. 

280  7  Provisions  for  fishing  Inside  CYRA  on 
closed  season  trips. 


280.8  Provisions   for   fishing  outside  CYRA 

on  closed  season  trips. 

280.9  Reports   required   prior   to   unloading 

from  closed  season  trips. 

The  new  sections  would  consist  of  the 
former  si  280.6  and  S  280.7  as  follows: 

280.6:  280.6  (ai.  (b).  280.7  (a),  <k>. 
280.7:  280.7  (b(.  (o.  (J),  (k). 
280.8:  280.7  (d».  (d)(ll.  (e),  (e)(1).  (e) 
(2).  (f).  (Jc».  (1> 
280.9:  280  7  (fe),  (h).  (1).  (k). 

As  part  of  this  reorganization,  we  pro- 
pose to  renumber  the  former  §  280.8 
through  §  280.14  and  reserve  3  numbers 
for  any  future  changes. 

This  proposed  change  does  not  make 
any  substantive  changes  in  the  regula- 
tions. It  is  for  clarity  and  convenience. 
Accordingly,  we  have  not  attempted  to 
discuss  each  modification  in  detail. 

During  the  past  year,  an  increasing 
number  of  U.S.  vessels  have  been  un- 
loading in  foreign  ports.  Some  of  these 
vessels  are  failing  to  provide,  in  a  direct 
and  timely  manner,  the  proper  notifica- 
tion and  the  required  reports.  We  there- 
fore propose  to  add  three  new  sections. 
i  280.9  (b>  and  (e) .  and  ii  280.17(a>  (3)  to 
the  regulations.  Subsection  280.9*  b) 
would  strengthen  our  ability  to  properly 
document  foreign  unloadings.  Section 
280.9<e>  would  indicate  the  penalties 
provided  in  the  Act  for  failure  tb  follow 
the  required  procedures  and  file  the  re- 
quired reports.  Section  280.i7(at  (3) 
would  clarify  the  requirement  to  report 
all  unloadings  whether  domestic  or 
foreign.  The  proposed  changes  are  as 
follows ; 

j280.9(b|:  "Any  fishing  vessel  wishing  to 
unload  its  catch  at  more  than  one  location 
shall  notify  the  Regional  Director  48  hours 
prior  to  the  commencement  of  each  unload- 
ing, giving  the  date  of  the  unloading  and 
the  estimated  tonnage  by  species  to  be  un- 
loaded at  each  location." 

ti280.9(ei:  "Any  person  falling  to  follow 
the  procedures  or  to  make  the  reports  re- 
quired by  thU  subsection  may  be  subject  to 
the  criminal  penalties  provided  for  in  the  Act 
in  addition  to  other  restrictions  which  may 
apply." 

.*  280.17(a)  (3)  :  "The  requirements  of  this 
section  shall  apply  to  the  sale  or  delivery  of 
a  catch  of  tuna  regardless  of  whether  the 
transaction  occurs  in  a  U.S.  or  a  foreign 
port." 

Should  the  prese'nt  reporting  proce- 
dures fail  to  prevent  any  instances  of 
landings  of  closed  season  yellowfin  tuna 
from  the  CYRA  in  excess  of  15  percent 
by  U.S.  vessels  in  foreign  ports  the  NMFS 
is  prepared  to  adopt  more  stringent  regu- 
latory measures. 

During  the  past  years  the  NMFS  has 
performed  tuna  vessel  well  inspections 
in  the  United  States.  Costa  Rica  and  the 
Canal  Zone.  Experience  gained  durinj 
this  period  indicates  a  need  to  clarify 
and  strengthen  the  current  policy.  We, 
therefore,  propose  the  following: 

«  280  10(b)  (1)  :  "The  National  Marine 
Fisheries  Service  will  provide  two  Inspections 
per  month  in  foreign  ports  from  June  1 
through  December  I  in  the  Canal  Zone  and 
Puntarenas.  Costa  Rica.  These  inspections 
will  be  provided  upon  advanced  notification 
on  the  first  and  second  and  the  fifteenth  and 
sixteenth  day  of  each  month,  respectively,  at 
no  cost  to  the  requestor.  Inspection  service 


may  be  provided  in  foreign  ports  at  other 
times  at  the  expense  of  the  requesting  vessel. 
Such  additional  inspections  will  be  provided 
subject  to  advance  notification,  availability 
of  personnel,  Immigration  clearances  and  ap- 
proval of  the  Regional  Director.  Well  Inspec- 
tions will  be  provided  at  U.S.  ports  as  they 
are  needed  subject  to  proper  notification." 

The  term  Greenwich  Mean  Time 
(O.M.T.)  has  been  changed  to  Coordi- 
nated Universal  Time  (C.U.T.).  We, 
therefore,  propose  to  amend  the  former 
§  280.6(b>  and  f  280.8ra>  to  refiect  this 
change. 

We  propose,  as  technical  and  conform- 
ing changes,  that  the  dates  in  the  former 
§§280.6<b>,  280.7(a»,  280.1fg),  and 
280.7(d)  be  amended  to  reflect  the  ap- 
propriate years  ('•1976"  to  be  changed  to 
'1977"  and  '1975"  to  "1976"). 

The  NMFS  Suspense  Account  Number 
has  been  changed  from  14X6875(17)  to 
13X6875a7).  We  proposed  to  amend 
§  280.16(c)  accordingly. 

Before  final  adoption  of  amendments, 
consideration  will  be  given  to  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  to  the  Regional  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island.  California  90731.  on  or 
before  March  15.  1977. 

Interested  persons  will  also  be  afforded 
an  opportunity  to  comment  orally  on  the 
proposed  amendments  at  a  public  hear- 
ing to  be  held  in  the  United  Portuguese 
Club.  2818  Addison  Street.  San  Diego. 
California,  beginning  at  9:30  a.m.. 
March  10.  1977.  Any  person  who  intends 
to  testify  at  the  hearing  is  requested  to 
furnish  in  writing,  prior  to  the  hearing, 
his  name  and  the  name  of  the  organiza- 
tion he  represents,  if  any,  to  the  Regional 
Director. 

The  proposed  amendments  are  issued 
under  the  authority  contained  in  sub- 
section (c)  of  section  6  of  the  Tuna  Con- 
ventions Act  of  1950.  as  "amended.  16 
use.  955(c),  and  IJeorganization  Pla 
No.  4  of  1970.  effective  October  3.  197^. 
35  FR  15627. 

Issued  at  Washington.  D.C.,  and  dated 
February  28,  1977. 

Jack  W.  Gehrincer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

In  consideration  of  the  foregoing.  Part 
280  is  revised  to  read  as  follows: 

Sec. 

280.1  Definitions. 

280.2  Basis  and  purpose. 

280.3  Catch  limits. 

280.4  Open  season. 

280.5  Closed  season. 

280.6  Provisions  for  fishing  Inside  and  out- 
side CYRA  open  season  trips. 

280.7  Provisions   for   fishing   Inside   CYRA 
on  closed  season  trips. 

^280.8       Provisions  for  fishing  outside  CYRA 
on  closed  season  trips. 

280.9  Reports  required  prior  to  unloading 
from  closed  season  trips. 

280.10  Provisions  for  well  inspections  dur- 
ing closed  season. 

280.11  (Reserved). 

280.12  I  Reserved). 

280.13  (Reserved]. 

280  14    Emergency  action  by  Service  direc- 
tor. 
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Sec. 

280.15    RestricUons     »ppUc»ble     to     cargo 

vessels. 
380.18    RestricUons  applicable  to  purchMerm. 

280.17  Recordkeeping  and  written  reports. 

280.18  Persons  and  vessels  exempted. 

280.19  National   Oceanic   and   Atmospheric 

Administration     Employee    desig- 
nated as  enforcement  agents. 

280.20  State  Officers  designated  as  enforce- 

ment agents. 

AwTHoairr:  64  Stat.  777.  as  amended  (16 
VS.C.  961).  as  modified  by  ReorganlMtloti 
Plan  No.  4.  effective  Oct.  3.  1970  (35  PR 
16627) . 


§  280.1      Defi  nil  ions. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  understood  to 
mean: 

(a)  United  States.  All  areas  under  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zone. 

(b)  Convention.  Tl»e  Convention  for 
the  Establishment  of  an  Inter-American 
Trc^lcal  Tuna  Commission,  signed  at 
Washington,  D.C.,  May  31,  1949,  by  the 
United  States  of  America  and  the  Re- 
pubUc  of  Costa  Rica  (1  U.S.T.  230). 

(c)  Commission.  The  Inter-American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

(d)  Director  of  investigations.  The  Di- 
rector of  Investigations,  Inter-American 
Tropical  Tuna  Commission,  La  JoUa, 
California. 

(e)  Service  director.  The  Director  of 
the  National  Marine  Fisheries  Service, 
Natloiml  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce. 

(f)  Regional  director.  The  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  Califor- 
nia, telephone  number,  area  code,  213, 
548-2575. 

(g)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol- 
lowing lines:  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40°  north 
latitude  intersects  the  coast;  thence  due 
.west  to  the  meridian  of  125°  west  longi- 
tude; thence  due  south  to  the  parallel  of 
20°  north  latitude;  thence  due  east  to  the 
meridian  of  120°  west  longitude;  thence 
due  south  to  the  parallel  of  5°  north  lat- 
itude; thence  due  east  to  the  meridian 
of  110°  west  longitude;  thence  due  south 
to  the  parallel  of  10°  south  latitude; 
thence  due  east  to  the  meridian  of  90' 
west  longitude;  thence  due  south  to  the 
parallel  of  30°  south  latitude;  thence  due 
east  to  a  point  on  the  mainland  where  the 
parallel  of  30°  south  latitude  intersects 
the  coast.  For  1976  only,  exclude  from 
the  regulatory  area  on  an  experimental 
basis  the  two  areas  defined  as  follows: 
(1)  The  area  encompassed  by  a  line 
drawn  commencing  at  110"  W.  longitude 
and  5°  N.  latitude  extending  east  along 
5°  N.  latitude  to  95°  W.  longitude;  thence 
south  along  95°  W.  longitude  to  3°  S. 
latitude:  thence  east  along  3°  S.  latitude 
to  90°  W.  longitude;  thence  south  along 
90"  W.  longitude  to  10°  S.  latitude; 
thence  west  along  10°  S.  latitude  to  110* 
W.  longitude;  thence  north  along  110* 
W.  longitude  to  5°  N.  latitude  and  (2) 
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the  area  encompassed  by  a  line  drawn 
commencing  at  115*  W.  longitude  and  6* 
N.  latitude  extending  west  along  5*  N. 
latitude  to  120*  W.  longitude;  thence 
north  along  120°  W.  longitude  to  20*  N. 
latitude;  thence  east  along  20°  N.  latitude 
to  115°  W.  longitude;  thence  south  along 
115°  W.  longitude  to  5°  N.  latitude. 

(h)  Yellovofln  tuna.  No  other  fishes  ex- 
cept the  species  Thunnus  albacark. 

<i)  Mingled  species.  (1)  Any  species  of 
billflsh  or  shark;  and  (2)  No  other  species 
of  the  family  Scombridae  except;  Skip- 
jack (GentM  Euthynnus),  bigeye  (Thun- 
nus obesus) .  bluefin  (Thunnus  thynnus) , 
albacore  (Thunnus  alalaunga) ,  or  bonito 
(Sarda  chiliensis) . 

( j)  Fishing  vessel.  All  watercraft  sub- 
ject to  the  jurisdiction  of  the  United 
States  which  are  used  for  catciung  or 
processing  fish,  except  pu:-se  seine  skiffs, 
(k)  Fishing  voyage.  The  period  be- 
tween the  date  a  fishing  vessel  departs 
from  soiy  port  to  carry  out  fishing  opera- 
tions and  the  date  such  vessel  unloads 
any  of  its  catch  or  the  date  such  vessel 
returns  to  any  port  for  the  express  pur- 
pose of  receiving  an  inspection  by  a  des- 
ignated agent  of  the  National  Marine 
Fisheries  Service. 

(1)  Cargo  vessel.  All  watercraft  which 
are  used  for  transporting  fish  or  fish 
products,  except  fishing  vessels. 

(m)  Person.  Individual,  association, 
corporation,  or  psu-tnership  subject  to 
the  jurisdiction  of  the  United  States. 

<n)  Opeji  season.  The  time  during 
which  yellowfin  tuna  may  lawfully  be 
captured  without  limitation  by  any  fish- 
ing vessel  operating  within  the  regula- 
tory area. 

(o)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  cap- 
tured in  the  regulatory  area,  except  in 
limited  quantities  as  an  irvudent  to  fish- 
ing for  species  with  which  yellowfin  may 
be  mingled. 

(p)  Port  facility  in  the  Americas.  All 
port  facilities  hi  North,  South  and  Cen- 
tral America,  including  aU  the  Caribbean 
ports,  but  excluding  ports  in  Argentina, 
Brazil  and  Urugtiay. 

§  280.2      Basis  and  purpose. 

(a)  At  a  special  meeting  held  at  Long 
Beach,  Calif.,  on  September  14,  1961,  the 
Commission  recommended  to  the  Gov- 
ernments of  Costa  Rica,  Ecuador,  Pan- 
ama, and  the  United  States  of  America, 
parties  to  the  Convention,  that  they  take 
joint  action  to  limit  the  annual  catch  of 
yellowfin  tuna  from  the  eastern  Pacific 
Ocean  by  fishermen  of  all  nations  during 
the  calendar  year  1962.  This  recommen- 
dation was  made  pursuant  to  paragraph 
5  of  Article  n  of  the  Convention  on  the 
basis  of  scientific  investigations  con- 
ducted by  the  Commission  over  a  period 
of  time  dating  from  1951.  The  most  re- 
cent years  of  this  period  were  marked  by 
a  substantial  increase  in  fishing  effort 
directed  toward  the  yellowfin  tuna 
stocks,  resuting  in  a  rate  of  exploitation 
of  these  stock  greater  than  that  at  which 
the  maximum  sustainable  yield  may  be 
obtained.  The  CommissiCHi's  recommoi- 
dation  for  joint  action  by  the  parties  to 
regulate  the  yellowfin  tuna  fishery  has 
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as  its  objective  the  restoration  of  these 
stocks  to  a  level  of  abundance  which  will 
permit  maximum  sustainaUe  catch  and 
the  maintenance  of  the  stocks  in  that 
condition  in  the  future. 

(b)  At  each  annual  meeting  held  since 
1962,  the  Commission  affirmed  its  conclu- 
sions r^arding  the  need  for  regulating 
the  yellowfin  tuna  fishery  in  the  eastern 
Pswiific  Ocean  and  at  each  meeting  rec- 
ommended to^^the  parties  to  the  Conven- 
tion that  they  take  joint  action  to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  y^owfin  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  Euid  closed  seasons 
for  yellowfin  tuna  under  prescribed  con- 
ditions; 

(3)  Permit  the  landing  of  an  inci- 
dental catch  by  weight  of  yellowfin  tuna 
when  landed  with  one  or  more  of  the 
following  fishes  usually  caught  mingled 
with  yellowfln  tuna,  that  are  taken  on 
a  fishing  trip  begim  after  the  close  oS  the 
yellowfin  tima  fishing  season:  Skipjack 
tuna,  bigeye  tuna,  bluefin  tuna,  albacore 
tuna,  bonito,  the  billfishes,  and  the 
sharks:  and 

(4)  Obtain  fr<Hn  governments  not  par- 
ties to  the  Convention,  but  having  vessels 
which  operate  in  the  fishery,  cooperation 
in  effecting  the  recommended  conserva- 
tion measures. 

(c)  The  regulations  in  this  part  are 
designed  to  implement  the  Commission's 
recommendations  for  the  conservation 
of  yellowfin  tuna  so  far  as  they  affect 
vessels  and  persons  subject  to  the  Juris- 
diction of  the  United  States. 

§  280.3     Catch  limits. 

The  annual  limitation  on  the  quantity 
of  yellowfin  tuna  permitted  to  be  taken 
from  the  regulatory  area  by  the  fishing 
vessels  of  all  nations  participating  In  the 
fishery  will  be  fixed  and  determined  on 
the  basis  of  recommendations  made  by 
the  Commission  pursuant  to  pars«raph  5 
of  Article  n  of  the  Convention.  Upon  ap- 
proval by  the  Secretary  of  State  and  the 
Secretary  of  Commerce  of  the  recwn- 
mended  catch  limit,  announcement  of 
the  catch  limit  thus  established  shall  be 
made  by  the  Service  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register.  The  Service  Director, 
in  like  maimer,  shall  announce  any  re- 
vision or  modification  of  an  approved  an- 
nual catch  limit  which  may  subsequently 
enter  into  force. 

§  280.4     Open  season. 

The  open  season  for  yellowfin  tuna 
fishing  shall  begin  annually  at  0001  hours 
on  the  first  day  of  January  and  termi- 
nate at  0001  hours  on  a  date  to  be  an- 
noimed  as  provided  In  S  280.5.  Time  In 
hours  shall  refer  to  local  time  in  the 
area  affected. 

§  280.5     Closed  season. 

Pursuant  to. authority  granted  by  the 
Commission,  the  Director  of  Investiga- 
tions will  determine  the  date  on  which 
he  deemed  the  yellowfin  fishing  sea- 
son should  close  and  will  promptly  notify 


FEDERAL  REGISTER,  VOL    43,  NO.   43 — FRIDAY,   MARCH  4,    1977 


12446 


PROPOSED  RULES 


the  Service  Director  of  such  date.  The 
Service  Director  shall  then  announce  the 
season  closure  date  thus  established  by 
publication  ot  a  notice  in  the  Pcdikal 
Register.  The  closure  date  so  announced 
shall  be  final  except  that  if  It  shall  at 
any  time  become  evident  to  the  Director 
of  Investigations  that  the  closure  date 
initially  determined  had  been  affected 
by  changed  circumstances,  he  may  sub- 
stitute another  date  which  shall  be  an- 
nounced by  the  Service  Director  in  like 
manner  as  provided  for  the  date  orig- 
inally determined. 

§  280.6  Provisions  for  fishing  inside 
and  outside  CYRA  on  open  season 
trips. 

(a)  During  the  open  yellowfin  tuna 
season,  every  fishing  vessel  operating 
within  the  regulatory  area  shall  transmit 
once  each  calendar  week  a  message 
between  0900  and  2400  hours  local  Cali- 
fornia time.  The  message  shall  be  trans- 
mitted directly  to  the  Director  of  In- 
vestigations through  the  shore  repre- 
sentative of  the  fishing  vessel  and  shall 
state:  the  name  of  thp  reporting  vessel 
and  the  tonnage  by  species  of  fish 
aboard.  The  ahove  reporting  procedure 
shall  go  into  effect  on  a  date  to  be  an- 
nounced by  the  Service  Director  through 
publication  of  a  notice  in  the  Federal 
Register. 

(b)  During  the  open  yellowfin  tuna 
season,  every  fishing  vessel  operating  In 
the  Pacific  Ocean,  but  outside  the  regu- 
latory area,  shall  transmit  daily  a  mes- 
sage between  1600  Coordinated  Universal 
Time  (C.U.T.)  and  1800  CUT.  This  re- 
quirement will  also  apply,  for  1977  only, 
to  every  fishing  vessel  operating  in  the 
area  described  in  the  second  sentence  of 
paragraph  (g)  of  5  280.1.  The  message 
shall  be  transmitted  directly  to  Coast 
Guard  Radio  San  Francisco  (NMC)  on 
frequency  16,565.0.  12.4210.  or  8.281.2 
KHz  and  shall  state:  "This  message  is 
being  transmitted  in  compliance  with  the 
U.S.  eastern  tropical  Pacific  yellowfin 
tuna  regulations  and  confirms  that  the 
vessel  (name  of  reporting  vessel)  Is  fish- 
ing in  the  Pacific  Ocean,  but  outside  the 
regulatory  area  as  of  this  date  (give 
date) ". 

(c)  Any  fishing  vessel  which  has  de- 
parted port  to  engage  in  tuna  fishing, 
prior  to  the  date  of  closure  of  the  yellow- 
fin season,  may  continue  to  ct^^ture 
yellowfin  tuna  within  the  regulatory  area 
without  restricticm  until  the  fishing  voy- 
age has  been  completed. 

(1)  In  addition,  for  1977,  only,  any 
fishing  vessel  which  is  in  port  at  the  clo- 
sure and  has  either  (i)  completed  a  voy- 
age in  the  regulatory  area  during  the 
1977  open  season  or  (il)  completed  a  voy- 
age in  the  regulatory  area  during  1975 
will  be  allowed  one  additi(xial  unre- 
stricted fishing  voyage  provided  that 
departure  is  made  within  30  days 
thereafter:  Provided,  however.  That  if 
the  Director  of  Investigations,  as 
a  result  of  emergency  measures  adopt- 
ed at  a  special  meeting  of  the 
Commission,  nottfles  the  Contract- 
Inc  Oovemment  to  the  Conventlan  that 
further  tmreBtrlcted  fishing  for  y^owfln 
tuns  sliall  ceaae.  or  that  other  measuree 


must  be  taken  to  protect  the  stocks. 
every  fishing  vessel  at  sea.  having  yel- 
lowfin tuna  aboiUYl  In  excess  of  the  inci- 
dental catch  limitations  provided  in 
S  280.7(a),  shall  return  directly  with- 
out delay  to  its  home  port,  port  of  de- 
parture, or  such  other  port  as  may  be 
designated  by  the  Regional  Director  to 
imload  or  to  receive  an  inspection  by  a 
designated  agent  of  the  National  Marine 
Fisheries  Service.  This  requirement  shall 
take  effect  upon  publication  of  notice  In 
the  Federal  Register  by  the  Service  Di- 
rector, or  (m  a  date  to  be  specified  in 
such  notice.  Any  vessel  fskiling  to  comply 
with  the  above  requirements  shall  be  re- 
stricted to  the  incidental  catch  limita- 
tions of  §  280.7(a)  for  its  entire  fishing 
voyage;  vessels  in  port  on  the  effective 
date  of  such  notice  will  not  be  allowed 
an  additional  imrestrtcted  fishing  voy- 
age, but  shall  be  subject  to  the  incidental 
catch  limitations  of  5  280.7(a).  Other, 
less  restrictive  measures  may  be  speci- 
fied, in  the  manner  provided  above,  as 
necessary  to  implement  the  notification 
from  the  Director  of  Investigations. 

(2)  A  vessel  which  is  determined  by 
the  Regional  Director  to  be  in  the  At- 
lantic ocean  or  the  Caribbean  sea  or 
west  of  150'  W.  longitude  in  the  Pacific 
ocean  at  the  closure  shall,  for  the  pur- 
pose of  i>aragraph  (a)(1)  of  this  sec- 
tion only,  be  considered  to  be  "in  port": 
Provided,  however,  Th&t  a  vessel  located 
west  of  150*  W.  longitude  in  the  Pacific 
ocean  shall,  in  order  to  be  so  considered, 
observe  the  following  procedure : 

'  (i)  Prior  to  the  closure,  notify  the  Re- 
gional Director  of  the  vessel's  intent  to 
engage  in  the  one  additional  unrestricted 
fishing  voyage  in  the  regulatory  area 
permitted  by  paragraph  (a)  (1)  of  this 
section;  and 

(ii)  Report  as  required  by  paragraph 
(a)  of  this  section  (open  season)  or 
§  280.7(d)  (closed  season),  as  appropri- 
ate; and 

(iil)  If  transit  of  the  regulatory  area 
is  reqiiired  to  reach  the  port  from  which 
the  vessel  will  depart  for  such  additional 
imrestricted  fishing  voyage,  enter  the 
regulatory  area  north  of  25°  N.  latitude 
and  proceed  directly  without  delay  to 
port. 

(3)  For  the  purpose  of  the  above,  de- 
parture refers  to  the  date  a  vessel  leaves 
port  prepared  to  carry  out  fishing  opera- 
tions. A  stopover  at  a  single  intermediate 
port,  not  exceeding  48  hours,  may.  how- 
ever, be  made  to  meet  deficiencies  in  out- 
fitting, supplying,  fueling,  provisioning 
or  manning  needs  for  a  fishing  voyage. 
Remaining  in  excess  of  48  hours  shall 
constitute  a  new  fishing  voyage  cor- 
responding to  the  delayed  departure  date. 

(4)  Any  vessel  which,  solely  by  reason 
of  seizure  or  other  enforcement  activity 
of  a  foregln  government  against  such 
vessel,  is  imable  to  reach  the  port  of  Its 
choice  prior  to  the  closure  of  the  yellow- 
fin fishing  season  shall  be  allowed,  sub- 
ject to  written  apyproval  by,  and  under 
conditions  set  by,  the  Reglcmal  Director, 
to  proceed  to  another  port  for  the  pur- 
pose of  unloading  and  still  qusdify  for 
tlie  one  addlti<xial  imrestricted  fishing 
voyage,  subject  to  the  restrictions  of 


paragraphs  (c)  (1)  and  (2)  of  this  sec- 
ti<m  except  for  the  In-port  requirement. 
(d)  All  reports  required  in  this  sec- 
tion, except  messages  transmitted  di- 
rectly to  Coast  Guard  Radio  San  Fran- 
cisco, shall  be  telephoned  to  area  code 
714,  telephone  number,  233-5511.  Such 
reports,  which  mu^  be  delivered  within 
the  time  Umits  specified,  may  be  made 
by  prepaid  commercial  radio  message  or 
relayed  through  the  shore  representative 
of  the  reporting  vessel. 

§  280.7     Provi<iions     for    fishing    inside 
CYRA  on  closed  season  trips. 

Except  as  otherwise  provided  in  5  280.6 
(c)  and  this  section,  after  notice  has 
been  published  in  the  Federal  Register 
announcing  closure  of  the  yellowfin  sea- 
son, it  shaU  be  unlawful  for  any  person 
or  fishing  vessel  to  land  yellowfin  tuna 
captured  from  within  the  regulatory  area 
in  any  port  or  place  xmtil  the  seascxi  re- 
opens on  the  following  January  1. 

(a)  Any  fishing  vessel  which  departs 
port  on  a  fishing  voyage  after  closure  of 
the  yellowfin  season,  except  as  provided 
in  §  280.6(c),  may  land  yellowfin  tuna 
captured  from  within  the  regulatory  area 
in  limited  quantities  as  provided  In  para- 
graphs (a)  (1)  to  (3)  of  this  section  as 
an  incident  to  fishing  for  species  with 
which  yellowfin  may  be  mingled.  The 
Service  Director  may,  however,  through 
publication  of  a  notice  in  the  Federal 
Register  adjust  the  incidental  catch  lim- 
itations to  assure  that  the  special  allot- 
ments designated  for  vessels  of  400  short 
tons  carrying  capacity  or  less  are  not 
underutilized  and  the  15  percent  overall 
incidental  catch  for  the  entire  tuna  fieet 
is  not  exceeded.  Any  quantity  of  yellow 
fin  tuna  landed  in  excess  of  the  llmlta- 
tl<»is  provided  in  (a)  (1)  to  (a)  (3)  of  this 
section  shall  be  subject  to  seizure  and 
forfeiture  pursuant  to  the  Tuna  Conven- 
tions Act  of  1950,  as  amended  (16  UJS.C. 
951-961). 

(1)  Purse  seiners  over  400  short  tons 
carrying  capacity  may  land  in  any  port 
or  place  yellowfin  tuna  captured  from 
within  the  regulatory  area  as  an  incident 
to  fishing  for  species  with  which  yellow- 
fin may  be  mingled,  but  in  no  event  shall 
any  such  vessel  be  permitted  to  land 
yellowfin  tuna  in  excess  of  15  percent  by 
round  weight  of  its  total  catch. 

(2)  Purse  seiners  of  400  short  tons 
carrying  capacity  or  less  may  land  in 
any  U.S.  port  yellowfin  tuna  captured 
from  within  the  regulatory  area  as  an 
incident  to  fishing  for  species  with 
which  yellovrtln  may  be  mingled,  but  in 
no  event  shall  any  vessel  of  301-400  short 
tons  carrying  capacity  be  permitted  to 
land  yellowfin  tuna  in  excess  of  40  per- 
cent by  round  weight  of  its  total  catch: 
Provided  however.  That  any  vessel  of 
301-400  short  tons  carrying  capacity 
which  is  on  a  fishing  voyage  longer  than 
70  days  may  land  20  percent  yellowfin 
tuna  by  round  weight  of  its  established 
short  ton  carrying  capacity.  Nor  shall 
any  purse  seiner  of  300  short  tons  carry- 
ing capacity  or  less  be  permitted  to  land 
yellowfin  tuna  in  excess  of  60  percent  by 
round  weight  of  its  total  catch :  Provided 
however.  That  any  such  vessel  that  is  at 
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sea  longer  than  50  days  may  land  25  per- 
cent yellowfin  tuna  by  round  weight  o* 
its  established  short  ton  carrying  edac- 
ity. "Riat  local  wet  fish  seiners  may  ac-' 
cumulate  the  60  percent  allowance  by 
weight  for  the  separate  period  from  the 
date  of  closure  of  the  yellowfin  fishing 
seasOTi  until  the  end  of  that  month,  and 
for  each  separate  period  consisting  of 
one  calendar  month  thereafter  provided 
such  vessels  have  not  landed  any  yellow- 
fin tima  diulng  the  open  season  and 
make  deliveries  only  on  a  daily  basis. 
When  the  catch  of  yellowfin  tuna  by 
purse  seiners  of  400  short  twos  carrying 
capacity  or  less  reaches  3900  short  tons, 
the  amoimt  of  yellowfin  tuna  which  any 
such  vessel  may  lawfully  land  will  revert 
to  15  percent  by  round  weight  of  its  total 
catch.  After  a  date  to  be  annoimced 
through  publication  of  a  notice  In  the 
Federal  Register  by  the  Service  Director, 
any  vessel  departing  on  a  fishing  voyage 
shall  be  subject  to  this  revision  limita- 
tion of  15  percent. 

(3)  Bait  and  jig  boats  may  land  in 
any  UB.  port  fellowfln  tuna  captured 
from  within  the  regulatory  area,  but 
in  no  event  shall  any  such  vessel  be  per- 
mitted to  land  yellowfin  tuna  in  excess 
of  50  percent  by  round  weight  of  its 
short  ton  carrying  capacity  once  estab- 
lished in  accordance  with  paragrai* 
(a)  (4)  of  this  sectlMi.  When  the  catch 
of  yellowfin  tuna  by  bait  and  jig  boats 
collectively  reaches  2800  short  tons,  the 
amount  of  yellowfin  tuna  which  any  such 
vessel  may  lawfully  land  will  revert  to 
15  percent  by  round  weight  of  its  total 
catch.  During  the  period  of  the  closed 
season  that  bait  and  jig  boats  are  fishing 
for  their  allotments,  all  such  boats  must 
notify  the  Regional  Director  when  they 
depart  port  on  a  fishing  voyage.  After 
a  date  to  be  annoimced  through  publica- 
tion of  a  notice  In  the  Federal  Register 
by  the  Service  Director,  any  vessel  de- 
parting on  a  fishing  voyage  shall  be  sub- 
ject to  this  reversion  limitation  of  15 
percent. 

(4)  The  short  ton  capacity  of  vessels 
will  be  determined  from  tables  prepared 
by  the  Commission  which  relate  carrying 
capacity  to  registered  tonnages  and  from 
official  unloading  records  available  to  the 
National  Msuine  Fisheries  Service. 

(i)  Managing  Owners  of  purse  seine 
vessels  of  400  short  tons  carrying  capac- 
ity or  less  will  be  notified  by  registered 
mall  that  their  vessels  are  in  this  cate- 
gory and  is  subject  to  the  provisions  of 
paragraph  (a)  (2)  of  this  secticHi. 

(li)  Except  as  provided  below  for  bait 
and  jigboats,  managing  owners  not  re- 
ceiving notification  by  registered  mail 
can  assume  that  their  vessel  Is  over  400 
short  tons  carrying  capacity  and  Is  sub- 
ject to  the  provisions  of  (aXl)  of  this 
secti<». 

(ill)  To  qualify  for  the  bait  and  jig 
boat  yellowfin  allocation,  managing 
owners  of  such  vessels  shall  supply  the 
Regional  Director  dociunentation  con- 
cerning the  gross  and  net  tonnage  of 
their  vessels  together  with  records  of 
prior  unloadings.  Itds  information  will 
be  used  by  the  Regional  Director  to  es- 
tablish the  short  t<»i  carrying  capacity 
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of  each  vesseL  Failure  to  comply  shall 
result  in  each  such  vessel  being  limited 
to  15  percent  yeUowfln  tuna  by  round 
weight  of  its  total  catch.  This  15  percent 
limitation  shall  remain  In  effect  imtfl  the 
aforesaid  documentation  is  furnished  by 
the  vessel's  managing  owner. 

(5)  "Rie  tonnage  limitations  specified 
In  (a)  (2)  and  (S)  of  this  section  may 
be  adjusted  upward  or  downward.  Any 
such  adjustment  will  be  based  upon  the 
estimated  use  of  the  Incidental  catch 
allowances,  and  shall  be  w>portloned  as 
determined  by  the  Service  Director.  An- 
nouncement of  such  suijustment  shall 
be  made  by  publication  ot  a  notice 
in  the  Federal  Register  by  the  Service 
Director. 

(b)  Any  fishing  vessel  operating  with- 
in the  regulatory  area  which  began  Its 
fishing  voyage  during  the  closed  seaswi 
and  is  restricted  to  the  catoh  limitations 
as  provided  in  paragraph  (a)  of  this  sec- 
ti<m  shall  be  subject  to  such  limitation 
regardless  of  its  arrtral  date  in  port  lb 
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addition,  any  vessel  so  restricted  which 
discharges  sc«ne  but  not  all  of  its  catch, 
shall  be  subject  to  the  same  restrictirais 
upon  completion  of  its  next  fishing  voy- 

(c)  All  fishing  vessels  that  are  perma- 
nently based  in  a  foreign  country,  which 
elect  to  participate  in  the  allocation  pro- 
vlsi(«s  for  vessels  of  400  tons  carrying 
capacity  or  less,  shall  (1)  unload  in  a 
U.S.  port  after  each  voyage  begim  dur- 
ing the  closed  season,  or  (2)  transship 
all  fish  taken  on  such  voyages  to  a  U.S. 
port  In  accordance  with  paragraph  (1) 
of  this  section.  Any  vessel  failing  to  fol- 
low the  procedures  of  this  paragraph 
shall  be  limited  to  an  incidental  rate  of 
yellowfin  tuna  not  to  exceed  15  percent 
by  round  weight  of  its  total  catch. 

KoR. — ^The  amount  of  yellowfin  tuna  that 
may  be  legally  I&nded  by  a  veeael  subject  to  a 
specified  percent  Incidental  catcb  rate  of  yel- 
lowfin tuna  based  upon  the  round  weight  of 
the  total  oatch  Is  determined  by  tbe  foUow- 
Ing  formula: 


QnsDtity  of  l«fal  yellowfin  tuna= 


(Quantity  or  mingled  sp«dn)  X(SpacUled  Inddmal  eat«h  rate  in  percent) 


(100  perasnt)— (Spedfked  incidental  eateli  rate  in  perc«nt) 
For  Example,  If  the  incidental  catch  rat*  of  yellowfln  ton*  Is  15  percent,  then: 

(Qnantity  of  mingled  speeles)X(15) 
Quantity  of  legal  yellowfin' tuna = 


a& 


(d)  All  reports  required  In  this  section, 
shall  be'telei*oned  to  area  code  714,  tele- 
phone number.  233-5511.  Such  reports, 
which  must  be  delivered  within  the  time 
limits  specified,  may  be  made  by  prepaid 
commercial  radio  message  or  relayed 
through  the  shore  representative  of  the 
reporting  vessel. 

§  280.8     Provisions    for    fishing    out<^ide 
CYRA  on  closed  season  trips. 

(a)  Any  fishing  vessel  electing  to  fish 
exclusively  In  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  report  to 
the  Regional  Director,  within  48  hours 
before  leaving  port,  giving  name  of  the 
reporting  vessel  and  the  portr  of  depar- 
ture; within  24  hours  before  leaving  the 
regulatory  area,  giving  the  latitude  of 
departure  lufll  the  approximato  time  ct 
departure;  and  within  24  hours  before 
returning  to  the  regulatory  area,  giving 
the  latitude  of  reentry,  the  approximate 
time  of  reentry,  and  the  tonnage  by  spe- 
cies aboard.  For  1977  <mly,  the  area  de- 
scribed in  the  seccmd  sentence  of  para- 
graph (g) .  !  280.1,  is  considered  to  be 
outside'  the  regulatory  su-ea. 

(1)  In  addition,  every  fishing  vessel 
operating  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  transmit 
daily  a  message  between  1600  coordinated 
imiversal  time  (c.u.t.)  and  1800  c.u.t.  This 
message  shall  be  transmitted  directly  to 
Coast  Guard  Radio  San  Francisco 
CJMC)  on  frequency  16.565.0.  12.421.0, 
or  8.281.2  KHz  and  shall  state:  ""nils 
message  is  being  transmitted  in  cmn- 
pliance  with  the  U.S.  eastern  tropical 
Pacific  yellowfin  tuna  regulations,  and 
confirms  that  the  vessel  (name  of  re- 
porting vessel)  Is  fishing  in  the  Pacific 
Ocean  but  outside  the  regulatory  area  as 
of  this  date  (give  date) ".  Any  vessel  fall- 
ing to  receive  acknowledgemoit  from 
Coast  Guard  San  Francisco,  must  trans- 


mit the  same  message  on  the  fcdlowing 
day.  Should  the  vessel  fafl  to  receive  ac- 
knowledgement within  three  consecutive 
days,  the  vessel's  radio  equipment  shall 
be  considered  inopo^tive  and  the  vessel 
sluJl  return  directly  to  port  without  de- 
lay to  unload  6r  to  receive  an  Inspection 
by  a  designated  agent  of  the  National 
Marine  Fisheries  Service. 

(b)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shaU  proceed 
without  delay  to  waters  outside  the  regu- 
latory area  and  upon  reentering  the  reg- 
ulatory area  shall  proceed  directly  to 
port  without  delay. 

(1)  If  a  vessel  must,  however,  make 
an  emergency  port  call,  it  shall  proceed 
dlrecUy  to  port  without  delay  and  shall 
notify  the  Regional  Director,  not  less 
than  48  hours  prior  to  arrival,  giving  the 
name  of  the  port  to  be  entered.  If  the 
vessel  elects  to  resume  fishing  outside  the 
regulatory  area.  It  must  follow  the  pro- 
cedures required  in  parsigraph  (a)  of  this 
section  and  shall  proceed  without  delay 
directly  to  waters  outside  the  regulatory 
area. 

(c)  Any  fishing  vessel  which  on  the 
same  voyage  operates  within  and  outside 
this  paragraph  shall  be  restricted  to  the 
incidental  cateh  limitations  as  set  forth 
in  S  280.7(a)  of  this  section,  unless  such 
vessel  is  made  available  for  Inspection  as 
provided  in  S  280.9. 

(d)  All  reports  required  in  this  section, 
except  messages  transmitted  directly  to 
Coast  Guard  Radio  San  Francisco,  shall 
be  telephoned  to  area  code  714.  telephone 
number,  233-5511.  Such  reports,  which 
must  t>e  delivered  within  the  time  limits 
specified,  may  be  made  by  pr^^ald  com- 
mercial radio  message  or  relayed  through 
the  shore  representative  of  the  reporting 
vessel. 
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(e)  Any  vessel  sighted  inside  the  regu- 
latory area  while  reporting  its  position 
as  outside  tlie  regulatory  area  shall  re- 
turn to  port  for  inspection  or  to  a  U.S. 
port  for  unloading  within  ten  days  after 
receipt  by  the  owner  of  the  vessel  or  his 
agent  of  a  certified  letter  from  the 
Regional  Director  advising  him  of  such 
sighting. 

(f)  Any  vessel  failing  to  file  the  re- 
ports and  to  follow  the  procedures  of  this 
paragraph,  shall  be  restricted  to  the  in- 
cidental catch  limitations  set  forth  In 
paragraph  (b)  ol  i  280.7.  for  its  entire 
fishing  v(^age. 

§  280.9     Restrictions  applicable  to  cargo 
vessels. 

(a)  All  fishing  vessek  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  any  sale  or  delivery  in  a  foreign 
country,  of  fish  caught  In  the  Pacific 
Ocean  frwn  within  or  outside  the  regula- 
tory area.  Such  reports  shall  include  the 
tonnage  by  species  imloaded  and  whether 
such  fish  were  caught  in  or  out  of  the 
regulatory  area. 

(b)  Any  fishing  vessel  wishing  to  un- 
load its  catch  at  more  than  one  locatlMi 
.«;hall  notify  the  Regional  Director  48 
hours  prior  to  the  commencement  of 
each  unloading,  giving  the  date  of  the 
unloading  and  the  estimated  tonnage  by 
species  to  be  unloaded  at  each  location. 

(c)  All  fishing  vessels  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  transferring  fish  caught  In  the 
Pacific  Ocean  from  wlthta  or  outside  the 
regulatory  area  to  another  vessel  for  the 
purpose  of  transshipment.  Such  reports 
shall  include  the  date  and  place  of  un- 
loading, name  and  destination  of  the 
oncarrying  vessel,  tonnage  by  species  of 
fish  transferred  and  whether  the  trans- 
ferred fish  were  caught  In  or  outside  the 
regulatory  area. 

(d)  All  fishing  vessels,  except  vessels 
proceeding  directly  to  Puerto  Rico  or  to 
any  other  U.S.  port  for  unloading,  shall 
notify  the  Reglcmal  Director  not  leas 
than  48  hours  prior  to  leaving  the  regu- 
latory area  via  the  Panama  Canal.  In 
addition,  all  fishing  vessels,  except  ves- 
sels without  fish  aboard,  shaD  notify 
the  Regional  Director  not  less  than  48 
hours  prior  to  entering  the  regulatory 
area  via  the  Panama  Canal.  Each  report 
shall  include  the  name  of  the  reporting 
vessel,  the  tonnage  by  species  of  fish 
aboard  and  whether  the  fish  were  caiight 
in  or  outside  the  regiilatory  area  In  Pa- 
cific waters  or  from  Atlantic  waters.  Any 
vessel  falling  to  file  the  reports  and  to 
follow  the  procedures  of  this  paragraph, 
shall  be  restricted  to  the  Incidental  catch 
limitations  set  forth  in  §  280.7(a)  for  Its 
oitire  fishing  voyage,  regardless  of  its 
arrival  date  in  port. 

(e)  Any  person  failing  to  follow  the 
procedures  or  to  msike  the  reports  re- 
quired by  this  section  may  be  subject  to 
the  criminal  penalties  provided  for  In  the 
Act  in  addition  to  other  restrlctlMis 
which  may  e4>Ply- 

(f  y  All  reports  required  In  paragraphs 
(c)  to  (d)  of  this  sectlMi,  shall  be  tele- 
phcmed  to  area  code  714,  telephone  num- 
ber, 233-5511.  Such  reports,  which  must 


be  delivered  within  the  time  limits  speci- 
fied, may  be  made  by  prepaid  commercial 
radio  message  or  relayed  through  the 
shore  representative  of  the  reporting 
vessel. 

§  280.10      Provisions  for  writ  inspection 
during  closed  season. 

(a)  Any  fishing  vessel  having  Inciden- 
tally caught  yellowfin  tuna  aboard  may, 
began  fishing  on  January  1  for  yellowfin 
tuna  without  restriction  provided  such 
vessels  are  made  available  for  inspection 
during  the  period  December  27  through 
December  31.  A  request  for  the  designa- 
tion of  an  Inspection  port  shall  be  made 
to  the  Regional  Director  on  or  before 
December  23.  Upon  notification  by  tfxe 
Regional  Director  of  the  availability  of 
an  hispectlxMi  port,  each  vessel  shall  pro- 
ceed to  such  port  for  Inspecticm  by  a 
designated  agent  of  the  National  Marine 
Fisheries  Service.  Official  seals  will  be 
affixed  to  wells  containing  Incidentally 
caught  yeUowfln  tuna  and  the  same  will 
be  noted  In  the  vessel's  log.  Fish  in  the 
wells  at  the  time  of  Inspection  shall  be 
subject  to  the  incidental  catch  limita- 
tions as  set  forth  in  paragraph  (b)  of 
this  section,  regardless  of  the  date  of  un- 
loading. In  addition,  the  Regional  Direc- 
tor shall  be  notified  not  less  than  48 
hours  In  advance  of  the  date  and  place 
of  any  unloadlngs  f  rtan  Inspected  vessels. 
Upon  arrival  at  point  of  sale  or  delivery, 
the  official  seals  will  be  removed  by  a 
designated  agent  of  the  National  Marine 
Fisheries  Service.  Inspected  vessels  shall 
not  be  allowed  to  leave  port  to  resume 
fishing  activity  until  0001  liours,  Janu- 
ary 1. 

(1>  Any  fishing  vessel  electing  to 
change  fishing  areas,  without  having 
that  portl<xi  of  Its  catch  taken  outelde 
the  regulatory  area  restricted  to  such 
Incidental  catch  limitations,  shall  request 
inspection  services  from  the  Regional 
Director.  Vessels  within  the  regulatory 
area  shall  report  not  less  than  48  hours 
prior  to  electlrtg  to  leave  the  area,  stat- 
ing their  Intention  and  requesting  the 
designation  of  an  Inspection  port.  Ves- 
sels outside  the  area  shall  report  withhi 
24  hours  before  returning  to  the  regula- 
tory area,  stating  their  Intention,  re- 
questing the  designation  of  an  inspec- 
tion port,  and  giving  the  latitude  of  re- 
entry, the  approximate  time  of  reentry 
and  the  tonnage  by  species  of  fish  aboard. 
Upon  notification  by  the  Regional  Di- 
rector of  the  availability  of  an  Inspection 
port,  each  vessel  shall  proceed  directly 
without  delay  to  such  port  for  Inspectlcm 
by  a  designated  agent  ot  the  National 
Marine  Fisheries  Service.  Official  seals 
will  be  affixed  to  wells  containing  fish 
captiu-ed  within  or  outside  the  regiilatory 
area  as  appropriate,  and  the  same  will  be 
noted  in  the  vessel's  log.  In  addition,  the 
Regional  Director  shall  be  notified  not 
less  than  48  hours  In  advance  of  the 
date  and  place  of  imloadlngs  from  In- 
spected vessels.  Upon  surival  at  point  of 
sale  or  delivery,  the  official  seals  will  be 
removed  by  a  designated  agent  of  the 
National  Marine  Fisheries  Service. 

(1)  The  National  Marine  Fisheries 
Service  will  provide  two  Inspections  per 


month  In  foreign  ports  from  June  1 
through  December  1  In  the  Canal  Zone 
and  Puntarenas.  Costa  Rica.  These  In- 
spections will  be  provided  upon  advanced 
notification  on  the  first  and  second  and 
tbe  fifteenth  and  sixteenth  day  of  each 
month,  respectively,  at  no  cost  to  the 
requestor.  Inspection  service  may  be  pro- 
vided in  foreign  ports  at  other  times 
at  the  expense  of  the  requesting  vessel. 
Such  additional  inspections  will  be  pro- 
vided subject  to  advance  notification, 
avftHabnity  of  personnel.  Immigration 
.  clearances  and  approval  of  the  Regional 
Director.  Well  Inspections  will  be  pro- 
vided at  UJS.  ports  as  they  are  needed 
subject  to  proper  notification. 

(2)  Any  vessel  falling  to  file  the  re- 
ports and  to  follow  the  procedures  of 
this  paragraph  shall  be  restricted  to  the 
incidental  catch  limitation  set  forth  in 
S  280.7(a)  for  its  entire  fishing  voyage. 

§280.11      [Reserved] 

§  280.12      [Reserved] 

§  280.13      [Reserved] 

§  280.14     Emergency    action   by   Service 
Director. 

If  during  the  closed  yellowfin  season, 
the  Service  Director  finds  that  the  pro- 
visions relating  to  the  flstdng  outside  the 
regulatory  area  are  inadequate  to  insure 
that  the  recommendatlOTis  of  the  Cc«n- 
mlsslon  are  met,  he  shall  annoimce  such 
findings  through  publication  of  a  notice 
In  the  Federal  Register  and  Immediately 
thereafter: 

(a)  Every  fishing  vessel  at  sea.  having 
yellowfin  tuna  aboard  in  excess  of  the 
Incidental  catch  limitations  as  provided 
In  9  280.7(b)  which  Is  claimed  to  have 
been  captured  outside  the  regulatory 
area,  but  in  the  Pacific  Ocean,  shall  re- 
turn directly  without  delay  to  its  home 
port  or  port  of  deptuture  to  unload  or 
to  receive  an  Inspection  by  a  designated 
agent  of  the  National  Marine  Fisheries 
Service.  Any  vessel  failing  to  comply  with 
the  above  requirements,  shall  be  re- 
stricted to  the  Incidental  catch  limita- 
tions set  forth  In  i  280.7(b)  for  its  entire 
fishing  voyage. 

(b)  Any  fishing  vessel  which  has  op- 
erated In  the  regulatory  area  at  any  time 
during  the  calendar  year  and  which  de- 
parts on  any  fishing  voyage  within  the 
Pacific  Ocean  after  the  notice  described 
In  this  section  is  published  in  the  Federal 
RxGiSTER,  shsdl  be  restricted  to  the  inci- 
dental catch  limitations  as  provided  in 
§  280.7(b). 

§  280.15      Restrictions  applicable  to  cargo 
vessels. 

(a)  Any  fishing  vessel  shall  be  deemed 
to  have  ccxnpleted  a  fishing  voyage  when- 
ever any  part  of  Its  catch  is  transferred 
to  a  cargo  vessel  In  conformity  with  the 
requirements  of  this  section. 

(b>  In  keeping  with  the  provisions  of 
46  n.S.C.  251,  no  foreign-flag  vessel, 
whether  documented  as  cargo  vessel  ch- 
otherwise.  Is  permitted  to  land  In  port 
of  the  United  States  any  fish  or  fish  prod- 
ucts takoi  on  board  such  vessel  on  the 
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(c)  The  transfer  of  fish  from  a  fishing 
vessel  to  a  cargo  vessel  while  in  a  foreign 
country  or  in  waters  over  which  each 
country  has  recognized  jurisdicti<m  Is 
subject  to  the  awJUcable  laws  and  regu- 
lations of  such  foreign  country. 

(d)  During  the  closed  yellowfin  tuna 
season,  no  fishing  vessel  shall  transfer 
on  the  high  seas  any  part  of  its  catch  to 
a  cargo  vessel  documented  under  the  laws 
of  the  United  States  and  no  such  cargo 
vessel  shall  receive,  possess,  or  bring  to 
any  place  in  the  United  States,  fish  taken 
on  board  on  the  high  seas  from  a  fishing 
vessel  unless  the  cargo  vessel  shaU  hold 
a  permit  Issued  in  conformity  with  para- 
graph (e)  of  this  section. 

(e)  Upon  written  application  made  to 
him,  the  Regional  Director  may  issue  a 
permit  authorizing  a  cargo  vessel  docu- 
mented under  the  laws  of  the  United 
States  to  receive,  possess,  transport  to 
the  United  States,  fish  transferred  from 
fishing  vessels  on  the  high  seas  during 
the  closed  yellowfin  tuna  season.  Such 
permit  may  authorize  the  possession  and 
transportation  of  yellowfin  tuna  by  a 
cargo  vessel  without  regard  to  the  quan- 
tities of  fish  received,  but  it  shall  contain 
restrictions  as  the  Regional  EWrector 
shall  determine  to  be  necessary  to 
achieve  compliance  with  the  regulations 
in  this  part  and  the  objectives  of  the 
yellowfin  tuna  conservation  program. 

(f)  Any  cargo  vessel  seeking  permis- 
sion to  enter  into  the  United  States 
a  cargo  of  round  tima  (that  is,  tuna 
that  has  not  been  gllled,  gutted,  or 
beheaded)  any  part  of  which  was  re- 
ceived ex -vessel  through  a  port  facility 
in  the  Americas  shall  provide  to  the  near- 
est Customs  Office  as  a  prerequisite  to 
obtaining  such  permission  from  C?ust<Hns 
the  following  information  with  respect 
to  the  part  of  such  cargo  received  ex- 
vessel   through   a   port   facility   In   the 

(1)  Name,  official  nvunber,  and  flag  of 
each  fishing  vessel  (including,  for  pur- 
poses of  this  paragraph,  any  foreign  flag 
fishing  vessel)  from  which  was  received 
any  tuna  that  is  aboard  the  cargo  vessel 
at  the  time  the  aforesaid  permission  to 
enter  is  sought; 

(2)  Date  and  location  of  such  receipt 
of  tuna;  and 

(3)  Certification  from  the'  master  of 
each  such  fishing  vessel  setting  forth,  as 
to  tuna  received  by  the  cargo  vessel: 

(i)  Tonnage  by  species  of  tuna  caught 
inside  the  regulatory  area; 

(il)  Tonnage  by  species  of  tuna 
caught  in  waters  west  of  the  regulatory 
area  to  the  meridian  of  150*  west 
longitude; 

(iii)  Tonnage  by  species  of  tuna 
caught  in  other  waters;  and 

(iv)  As  to  each  caetgory,  the  dates  of 
the  fishing  voyages  on  which  the  tuna 
were  caught. 

(g)  Any  cargo  of  round  tuna  for 
which  permission  to  enter  into  the  United 
States  is  soufi^t  by  a  cargo  vessel 
shall  be  {ux;ompanIed  by  a  bUl  of  lading 
indicating  whether  the  tuna  was  received 
ex -vessel  through  a  port  facility  (and.  If 
so,  from  what  vessels  and  what  ports)  or 
by  other  named  means,  such  as  from 
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freezer  or  other  storage  facilities,  and 
such  bill  of  lading  shall  be  provided  to 
Customs  at  the  time  permission  to  enter 
is  sought 

(h)  Any  cargo  vessel  failing  to  provide 
the  documentation  required  by  para- 
graphs (f)  and  (g)  of  this  secticai  shall 
be  denied  permission  to  enter  into  the 
United  States  undociunented  lots  of 
round  tuna.  If  tuna  is  denied  entry  xmder 
the  provisions  of  these  regulations,  the 
District  Director  of  Customs  shall  refuse 
to  release  the  tuna  for  entry  into  the 
United  States  and  shall  issue  a  notice 
of  such  refusal  to  the  importer  or  con- 
signee: Provided,  however,  that  the 
tuna  not  accompanied  or  covered  by  the 
required  documentation  or  certification 
when  offered  for  entry  may  be  entered 
into  the  United  States  if  the  importer 
or  consignee  gives  a  bond  on  (Customs 
Form  7551,  7553,  or  7595  for  the  produc- 
tion of  the  required  documentation  or 
certification.  The  bond  shall  be  in  the 
amount  required  imder  19  C.F.R.  113.14. 
Within  90  days  after  such  Customs  entrj', 
or  such  additional  period  as  the  District 
Director  of  Customs  may  allow  for  good 
cause  shown,  the  importer  or  consignee 
shall  deliver  a  copy  of  the  required  docu- 
mentation and  certification  to  the  Dis- 
trict Director  of  Customis,  and  the  origi- 
nal of  the  required  documentation  and 
certification  to  the  Regional  Director  of 
the  National  Marine  Fisheries  Service.  If 
such  documentation  and  certification  is 
not  delivered  to  the  District  Director  of 
Customs  for  the  port  of  entry  of  such  fish 
within  90  days  of  the  date  of  (Customs 
entry  or  such  additional  period  sis  may 
have  been  allowed  by  the  Distirct  Direc- 
tor of  (Customs  for  good  cause  shown,  the 
importer  or  consignee  shall  redeliver  or 
cause  to  l>e  redelivered  to  the  District  Di- 
rector of  Customs  those  fish  which  were 
released  in  accordance  with  this  para- 
graph. In  the  event  that  any  such  tima 
is  not  redelivered  witliin  five  days  fol- 
lowing the  date  specified  in  the  preceding 
sentence,  liquidated  damages  shall  be  as^- 
sessed  in  the  full  amount  of  a  bond  given 
on  Form  7551.  When  the  transaction  has 
been  charged  against  a  bond  given  on 
Form  7553  or  7595,  liquidated  damages 
shall  be  assessed  in  the  amount  that 
would  have  been  demanded  under  the 
preceding  sentence  under  a  bond  given 
on  Form  7551.  Tuna  refused  entry  or  re- 
leased for  entry  Into  the  United  States 
through  the  use  of -landing  procedure 
provided  in  this  paragraph  may  be  sub- 
ject to  the  forfeiture  provisions  of  the 
Tuna  Conventions  Act  of  1950  as  is  any 
other  tima  imported  into  the  United 
States  in  violation  of  the  Act.  Tuna 
which  is  denied  entry  or  which  is  rede- 
livered in  accordance  with  the  above  and 
which  is  not  exported  under  CTustoms  su- 
pervision within  90  days  from  the  date  of 
notice  or  refusal  of  admission  or  date  of 
redelivery  shall  be  disposed  of  imder 
Customs  laws  and  regulations. 

(1)  Any  person  who  knowingly  enters 
or  permits  the  entering  of  round  tuna 
from  a  cargo  vessel  in  violation  of  para- 
graph (f)  or  (g)  of  this  section,  or  who 
knowingly  provides  fsdse  Information 
with  respect  to  the  requirements  of  para- 
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graph  (f  >  or  (g>  of  this  section,  shall,  as 
well  as  the  cargo  of  tuna,  be  subject  to 
the  penalties  provided  in  the  Tuna  Con- 
ventions Act  of  1950  (16  U.S.C.  951-961). 

§  280.16      Restrictions  applicable  to  pur- 
chasers. 

(a>  Ebccept  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section,  it  shall  be 
unlawful  for  any  person  knowingly  to 
receive,  purchase,  sell,  offer  for  sale,  im- 
port, export,  or  have  in  custody,  posses- 
sion, or  control  any  yeUowfin  tuna  taken 
or  retained  by  a  fishing  vessel  in  violation 
of  the  regulations  in  this  part. 

(b)  In  view  of  the  perishable  nature 
of  yellowfin  tuna  when  not  processed 
otherwise  than  by  chilling  or  freezing, 
and  jjersons  authorized  to  enforce  the 
regulations  in  this  part  may  cause  to  be 
sold,  and  ^my  person  may  purchase,  for 
not  less  than  its  reasonable  market  value 
such  quantities  of  perishable  yellowfin 
tuna  as  may  be  seized  and  forfeited  pur- 
suant to  the  Tuna  Conventions  Act  of 
1950.  as  amended  (16  U.S.C.  951-956). 

(c )  The  proceeds  of  any  sale  made  pur- 
suant to  paragraph  (b)  of  this  section 
after  deducting  the  reasonable  costs  of 
the  sale,  if  any.  sliall  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
deposit  and  retention  in  the  Suspense 
Account  of  the  National  Marine  Fish- 
eries Service  (.Account  No.  14X6875(17) ) 
pending  judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  official  acting 
under  authority  and  in  behalf  of  a  State 
of  the  United  States,  of  the  Common- 
wealth of  Puerto  Rico,  or  of  American 
Samoa  seized  any  yellowfin  tuna  imder 
the  applicable  laws  or  regulatloris  of  such 
government,  such  yellowfin  tuna  may  be 
forfeited  and  sold  or  otherwise  disposed 
of  pursuant  to  such  laws  or  regulations. 
Any  yellowfin  tuna  so  seized  by  an  offi- 
cial of  State,  the  Commonwealth  of 
Puerto  Rico  or  American  Samoa  shall 
not  be  seized  by  an  officer  or  employee  of 
the  Federal  Government  imless  it  is  vol- 
imtarily  turned  over  to  him  to  be  proc- 
essed against  under  applicable  Federal 
laws  or  regulations. 

§  280.17      Recordkeeping  and  written  re- 
ports. 

(a>  The  master  or  other  person  in 
charge  of  a  tuna  vessel  or  such  person  as 
may  be  authorized  in  writing  to  serve  as 
the  agent  of  either  of  such  persons  shall 
throughout  the  open  and  closed  yellowfin 
tuna  fishing  seasons: 

(1)  Keep  an  accurate  log  of  all  opera- 
tions conducted  from  the  vessel  entering 
therein  for  each  day  the  date,  noon  posi- 
tion (stated  in  latitude  and  longitude  or 
in  relation  to  known  physical, features^, 
and  the  tonnage  of  fish  aboard  by  spe- 
cies. The  record  and  bridge  log  main- 
tained at  the  request  of  the  Commission 
shall  be  sufficient  to  comply  with  this 
paragraph  provided  the  items  of  infor- 
mation specified  herein  are  fully  and 
accurately  entered  in  such  log. 

(2)  F\imish  on  form  obtainable  from 
the  Regional  Director,  following  the  sale 
or  delivery  of  a  catch  of  fish  made  by 
such  vessd,  a  report,  certified  to  be  cor- 
rect as  to  facts  within  the  knowledge  of 
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the  reporting  individual  giving  the  name 
and  official  number  of  the  fishing  vessel, 
the  dates  of  beginning  and  ending  of  the 
fishing  voyage,  the  port  of  departure, 
and  a  listing  separately  by  species  of  the 
round  weight  quantities  (pounds  or  short 
tons)  of  fish  sold  or  delivered.  At  the  op- 
tion of  the  vessel  master  or  other  person 
in  charge,  a  copy  of  the  fish  ticket, 
weighout  slip,  settlement  sheet,  or  simi- 
lar record  issued  by  the  flsh  dealer  or  his 
agent  may,  however,  be  used  for  report- 
ing purposes  In  lieu  of  the  form  obtain- 
able from  the  Regional  Director,  if  such 
alternate  record  Is  similarly  certified  and 
contains  all  items  of  Information  re- 
quired by  this  paragraph.  In  addition, 
any  vessel  landing  Its  catch  In  California 
and  reporting  by  means  of  a  copy  of  the 
California  fish  ticket,  the  California  Pish 
and  Oame  boat  number  may  be  Indicated 
In  lieu  of  the  vessel's  official  number. 
Such  sale  and  delivery  reports  shall  be 
delivered  or  mailed  to  the  Regional  Di- 
rector within  72  hours  after  weighout  has 
been  completed. 


I 


w 

f 


PROPOSED  RUIES 

(3)  The  requirements  of  this  section 
shall  i^ply  to  the  sale  or  delivery  of  a 
catch  of  tima  regardless  of  whether  the 
transaction  occurs  In  a  n.S.  ch*  a  foreign 
port. 

(b)  Any  person  authorized  to  carry  out 
enforcement  activities  under  the  regula- 
tions In  this  part  and  any  person  author- 
ized by  the  Commission  shall  have  power, 
without  warrant  or  other  process  to  In- 
spect, at  any  reasonable  time,  log  books, 
catch  reports,  statistical  records,  or  other 
reports  as  required  by  the  regulations  in 
this  part  to  be  made,  kept  or  furnished. 
§  280.18      Per^unf^  and  vessels  exempted. 

Nothing  contained  in  §  280.2  to  !  280.11 
shall  apply  to: 

(a)  Any  person  or  vessel  authorized  by 
the  Commission,  the  Service  Director,  or 
any  State  of  the  United  States  to  engage 
In  fishing  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use. 


§  280.19  National  Oceanic  and  Alnios- 
pheric  AdminiMration  Employees  des- 
ignated as  enforcement  agents. 

Any  employee  of  the  National  Oceanic 
and  Atmospheric  Administration  duly 
appointed  and  authorized  to  enforce  Fed- 
eral laws  and  regulations  administered 
by  the  National  Oceanic  and  Atmos- 
pheric Administration  Is  authorized  and 
empowered  to  carry  out  enforcement  ac- 
tivities under  the  Tuna  Conventions  Act 
of  1950.  as  amended  (16  U.S.C.  951-961 ). 

§  280.20  Stare  Officers  designated  as  tn- 
forcement  agents. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commonwealth 
of  Puerto  Rico  or  of  American  Samoa 
who  has  been  duly  designated  by  the 
Service  Director  or  his  delegate  with  the 
consent  of  the  Government  concerned 
Is  authorized  to  function  as  a  P^ederal 
law  enforcement  agent  and  to  carry  out 
enforcement  activities  under  the  Tuna 
Convention  Act  of  1950,  as  amended  (16 
U.S.C.  951-961). 

IFR  Doc.77-6478  FUed  3-3-77; 8: 45  am] 
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TM.  ...^io.  Of  mm  FEDERAL  RES»TER  Contains  decumMts  ctffxer  than  rul«»  or  propoMd  ntfM  that  are  applicabl*  to  tt>«  put>Hc  NoticM 
.1  JS.r2S^i^^^?^^«-Si^«-^  agency  6^iZ  and  ruling,,  delegation.  M  .u«-r*,.  filing  o*  petition,  and  appi^tHK- 
and  agency  rtatement.  of  ofganlzatlon  and  function,  are  example,  of  document,  appearing  in  this  Mction. 


CIVIL  AERONAUTICS  BOARD 

HOUSTON/NEW  ORLEANS— YUCATAN 
ROUTE  PROCEEDING 

[Docket  No.  29789] 

Notice  of  Hearing 

•  Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  puWlc  hear- 
ing In  the  above-entitled  proceeding  Is 
assigned  to  be  held  on  March  28.  1977,  at 
9:30  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  D,  Universal  North  Build- 
ing, 1875  Coimecticut  Avenue,  N.W., 
Washington,  D.C.,  before  the  imder- 
signed  Administrative  Law  Judge. 

For  Information  concerning  the  issues 
Involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  In  the 
Docket  Section  of  the  CivU  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  February 
28.  1977. 

Arthur  S.  Present. 
Administrative  Law  Judge. 

[FR  Doc,77-6582  Piled  3-3-77;8:45  am) 


[Docket  No.  28004] 

PACIFIC  OVERSEAS  FARES 
INVESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
«1958,  as  amended,  that  oral  argmnent  in 
this  proceeding  is  assigned  to  be  held  l>e- 
fwe  the  Board  on  March  30,  1977.  at 
10:00  ajn.  (local  time),  in  Room  1027. 
Universal  Building.  1825  Connectictit 
Avenue  N.W..  Washington,  D.C. 

Dated  at  Washington.  D.C,  February 
28,  1977. 

HCNKT  M.  SWITKAT. 

Acting  Chief  Administrative 
Law  Judge. 

[FR  Doc.77-65ei  FUed  3-3-77;8:46  am] 


Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers. enUxxiied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA). 
Adopted  at  the  1976  Miami  Composite 
Passenger  Traffic  Conference  held  dur- 
ing September/October,  the  agreement 
has  been  assigned  the  above  CA.B. 
agreement  number. 

The  agreement  would  permit  each 
member  carrier  to  set  forth  on  its  tickets 
and  baggage  checks  a  disclosure  notice  of 
its  own  choosing  to  passengers  concern- 
ing the  status  of  reservations  due  to  any 
overbooking  practices  on  the  carrier's 
own  services.  We  will  approve  the  agree- 
ment. TATA  indicates  that  most,  if  not 
all,  of  its  active  members  engage  in 
planned  overbooking  procedures,  and 
we  believe  that  the  notice  to  consiuners 
of  this  practice  is  in  the  public  interest. 
We  would  note,  however,  that  we  are 
concurrently  herewith  Issuing  a  new 
rule,'  ER-987.  adopted  February  28,  1977. 
which  amends  Part  221  of  the  Boards 
Economic  Regulations  so  as  to  inquire 
all  air  carriers,  foreign  air  carriers,  and 
their  agents  selling  tickets  for  air  trans- 
portation in  the  United  States  to  give 
actual  notice  to  ticket  purchasers  of  pre- 
vailing overbooking  practices  by  means 
of  ticket  counter  signs  and  printed  ticket 
notices  employing  prescribed  lang\iage. 

To  the  extent  that  the  instant  agree- 
ment Is  inconsistent  with  ER-987  or  any 
other  rule  then,  of  course,  the  Boards 
rules  are  controlling. 

The  Board,  acting  pursusmt  to  the 
Federal  Aviation  Act  of  1958  and  par- 
ticularly sections  102.  204(a).  and  412 
thereof,  does  not  find  Agreement  C.A.B. 
26203  to  be  adverse  to  the  public  Interest 
and  in  violation  of  the  Act. 

Accordingly.  It  Is  ordered.  That: 
Agreement  CAB.  26203  be  and  hereby 
is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics   Board. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Unc^r  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20) .  the  Civil  Serv- 
ice CtommissiCHi  authorizes  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in,  the  excepted  service  the  position  of 
Executive  Assistant  to  the  Secretary, 
Office  of  the  Secretary. 

UwrrED  States  Civil  Serv- 
ice CoimissiOM, 
James  C.  Spht, 

Executive  Assistant 
to  the  Commissioners. 

[FR  DOC.T7-6384  Filed  3-3-77:8:45  am] 


[Docket  29123,  Agreement  C.A.B.  26203, 
Ord»-  77-2-140] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares  Agreement;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  28th  day  of  February,  1977. 

An  agreement  has  been  filed  with  the 
Board  puisuant  to  sectkHi  412(a)  of  the 
Federml  Aviation  Act  ot  195S  (the  Act) 
•ad  Part  Ml  of  tbe  Board's  Econcxnlc 


Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.77-6584  Filed  3-3-77:8:45  am] 


DEPARTMENT  OF  HEALTH.   EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  to  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CrivU  Serv- 
ice CJommlssiOTi  revokes  the  authority  of 
the  Department  of  Health.  Educ&Uon, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Special  Assistant 
to  the  Secretary  for  CivU  Rights  and 
Deputy  Director,  Office  for  CivU  Rights. 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice COMMISSIOK, 

.  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  77-6385  Filed  3-3-77:8:45  am] 


» The  rule  1b  being  Issued  In  Docket  29776, 
whlcb  proceeding  Is  separate  from  the  riile- 
Tt\>Hng  proceeding  entitled  Reexamination 
of  the  Board's  Policies  Concerning  Deliberate 
Overbooking  and  Oversales,  Docket  29139  ini- 
tiated by  EDR-298  dated  April  13,  1976.  In 
the  latter  proceeding  the  Board  Is  examining 
all  the  policy  issues  raised  by  the  practice  of 
OTerbooklng.  including  its  acceptability  and 
any  si^Mtantlve  restraints  that  should  be  ap- 
pUed  to  It. 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice RiUe  IX  (5  CFR  9.20) .  the  C?ivU  Serv- 
ice Commission  revokes  tile  authority  of 
the  Department  of  the  Imerior  to  fiU  by 
noncareer  executive  assignment  In  the 
excepted  service  the  p«ition  of  Bureau 
Director,  Bureau  of  SMrt  Fisheries  and 
WUdlife. 

Untrd  States  Civil  Serv- 
ice Commission, 
Jamss  C.  Spiy. 

Executive  Assistant 
to  the  Commissioners. 

IFR  000.77-6386  FUed  3-3-77:8:45  am] 
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NOTICES 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Grant  of  Authority  To  Make  a  Noncarear 
Executive  Assignment 

Under  authority  of  9  9.20  of  CTvll  Serv- 
ice Riile  EX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Export- 
Import  Bank  of  the  United  States  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  President  and  Chairman  for  Tran- 
sition Planning.  OCBce  of  thf  President 
and  Chairman. 

United  States  Civil  Serv- 
ics  commissioh, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.77-6383  Piled  3-3-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  internationai  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY 
COUNCIL 

Meeting,  Postponement 

On  Monday,  February  14,  1977,  a 
notice  appeared  In  the  P^deral  Registzi 
(42  PR  30  9049),  announcing  a  meeting 
of  the  National  Industrial  Energy  Coxm- 
cil  for  Tuesday.  March  8,  1977,  from 
1 :30  pm  to  3:30  pm  In  Conference  Room 
4830,  Main  Commerce  BuUdlng,  14th 
and  ConstltutlOTi  Avenue.  NW.,  Washing- 
ton. D.C. 20230. 

This  meeting  of  the  National  Indus- 
trial Energy  Council  has  been  postponed 
and  will  be  rescheduled  at  a  later  date 
with  appropriate  notice  in  the  Federal 
Register. 

R.  Dennis  O'Connell. 
Executive  Director,  National 
Industrial  Energy  CouncO. 

February  28.  1977. 

(PR  Doc.77-6476  Piled  3-3-77:8:46  am] 


Maritime  Administration 

[Docket  No.  S-MT] 

AMERICAN  EXPORT  UNES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  American 
Export  Ldnes,  Inc.,  a  New  York  Corpo- 
ration, has  filed  an  application  dated 
February  10,  1977.  as  amended  Febru- 
ary 17,  1977,  with  the  Maritime  Sub- 
sidy Board  pursuant  to  Title  VI  (46 
U.S.C.  1171-1183)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  (the  Act), 
for  a  long-term  operating  differential 
subsidy  contract  for  the  operation  of 
a  U.S.-flag  freight  service  described  as 
follows : 

A  maximum  of  25  sailings  annually, 
with  six  existing  C3  type  vessels,  between 
U.S.  Atlantic  ports  (Maine-Atlantic 
Coast  of  Florida  to.  but  not  including, 
Key  West)  and,  via  the  Suez  Canal,  ports 
in  the  Gulf  of  Suez,  Red  Sea,  Gulf  of 
Aden,  West  Pakistan,  India,  Bangladesh, 
Burma  and  Sri-Lanka,  plus  service  to  a 
port  or  pOTts  In  the  Mediterranean  Sea 


east  of  29  degrees  longitude,  a  port  or 
ports  In  the  Mediterranean  Sea  west  of 
29  degrees  longitude  (provided  that  calls 
may  not  be  made  at  United  States  At- 
lantic ports  south  of  Virginia  to  dis- 
charge Mediterranean  cargo  before  the 
discharge  of  Inbound  cargo  at  United 
States  North  Atlantic  ports,  or  to  load 
Mediterranean  cargo  after  departing 
outbound  from  United  States  North  At- 
lantic ports,  and  further  provided  that 
on  outboimd  voyages,  calls  to  discharge 
U.S.  commercial  cargo  at  a  port  or  ports 
In  the  foreign  area  of  Trade  Route  10 
west  of  29  degrees  longitude  may  be 
made  only  with  the  prior  approval  of 
the  United  States),  a  port  or  ports  in 
the  U.S.  GuK  and  &  port  or  ports  in 
the  Persian  Gulf  ana  Gulf  of  Oman. 

If  awarded,  the  Operating-Differential 
Subsidy  Contract  which  Is  the  stibject 
of  this  application  would  become  effec- 
tive upon  the  expiration  of  American 
Export  Lines.  Inc.'s.  present  Contract 
No.  PMB-87  on  December  31,  1979.  and 
would  succeed  that  portion  of  P'MB-87 
which  concerns  American  Export  Lines 
service  on  Trade  Route  18. 

Interested  parties  may  insi>ect  this 
application  in  the  Of&ce  of  the  Secretary, 
Maritime  Subsidy  Board,  Room  3099-B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20230. 

Any  person,  firm  or  corporation  hav- 
ing an  Interest  In  such  application  who 
desires  *to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari- 
time Subsidy  Board  should  submit  such 
views  and  comments  In  writing,  in  trip^ 
llcate,  to  the  Secretary.  Maritime  Sub- 
sidy Board,  by  the  close  of  business  on 
March  17,  1977.  The  Marine  Subsidy 
Board  will  consider  such  views  and  com- 
ments, and  take  such  action  with  re- 
spect thereto  as  may  be  deemed  appro- 
priate. 

(Catalog  of  Federal  Domestic  AaslstancA  Pro- 
gram No.  11.604,  Operating-Differential  Sub- 
sidy (OOe).) 

Dated:  February  28.  1977. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

JPR  Doc.77-6516  PUed  3-3-77:8:46  am] 


National  Bureau  of  Standards 

CHANNEL  LEVEL  POWER  CONTROL 
INTERFACE 

Proposed  Federal  Information  Processing 
Standard 

Under  the  provisions  of  Pub.  L.  89-306 
and  Executive  Order  11717.  the  Secre- 
tary of  Commerce  is  authorized  to  estab- 
lish uniform  Federal  Automatic  Data 
Processing  (ADP)  Standards.  A  proposed 
standard  for  Channel  Level  Power  Con- 
trol Interface  is  being  recommended  for 
use  whenever  Federal  agencies  are  ac- 
quiring ADP  Systems  suid  cwnponents 
under  the  provisions  of  the  proposed  Fed- 
eral Information  Processing  Standard 
I/O  Channel  Interface  (proposed  FIPS 
PUB ).  The  technical  speclficatlwis 


contained  in  this  proposed  standard  were 
develcqied  under  the  auspices  of  the 
American  National  Standards  Institute, 
Technical  Subc(»nmittee  X3T9,  and  have 
been  published  In  ANSI  document  num- 
ber X3T9/666.  Rev.  2,  entitled  "Draft 
Proposed  Ainerican  National  Standard 
Specifications  for  Power  Control  Inter- 
face". 

Prior  to  the  submission  of  this  pro- 
posal to  the  Secretary  of  Commerce  for 
approval.  It  Is  essential  to  assure  that 
proper  conslderatlcMi  is  given  to  the  needs 
and  views  of  manufacturers,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  notice  to  to  solicit  such 


This  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  an  announcement  section 
which  provides  information  concerning 
the  {4>pllcabflity  ad  Implraientatlon  of 
the  standard,  and  (2)  a  specification 
section  which  defines  the  technical  pa- 
rameters of  the  standard.  Only  the  an- 
noimcement  section  Is  provided  in  this 
notice. 

Interested  parties  may  obtain  copies 
of  the  specification  section  trom  and  sub- 
mit their  comments  to  the  Associate  Di- 
rector for  ADP  Standards.  Institute  for 
Computer  Sciences  and  Technology,  Na- 
tional Bureau  of  Standards,  Washington, 
D.C.  20234.  Comments  to  be  ccHisidered 
must  be  submitted  an  or  before  May  31, 
1977. 

Dated:  February  28.  1977. 

Ernest  Ambler, 
Acting  Director. 

Pkdexai.  Imtobmation,  Pbocessinc  Standards 

PraUCATION -_ 


(Date) 

ANNOUMCINO  THX  ffTANDABD  rOR  CHANNEL 

LBvn.  pow^  oomsoL  zntextacb 

Pederal  Information  Processing  Standards 
Publications  are  Issued  by  the  National  Bu- 
reau of  Standards  pursuant  to  tbe  Pederal 
Property  and  Administrative  Services  Act 
of  1049,  as  amended.  Public  Law  80-306  (79 
Stat.  1127).  Kxecutlre  Order  11717  (38  PR 
13316,  dated  May  11,  19''73),  and  Part  6  of 
Title  16  Oode  of  Pederal  Regiaations  (CFR) . 

Name  of  Standard.  Channel  Level  Power 
Control  Interface  (FIPS  PUB ). 

Categorff  of  Standard.  Hardware  Standard. 
Interface. 

Explanation.  This  standard  Is  one  of  a 
family  of  standards  that  refines  the  func- 
tional, electrtcal,  and  mechai^oaLl  Interface 
specifications  of  a  Power  Oqntrol  Interface 
for  attaching  computer  peripheral  devices 
through  their  control  units  to  the  input 
output  channel  of  an  ADP  system.  When 
employed  with  the  Pederal  Information  Proc- 
essing    Standard     I/O    Channel     Interface 

(PIPS  PUB ),  this  standard  will  enable 

a  greater  degree  of  Interohangeablllty  of 
components  at  the  I/O  channel  Interface 
level.  In  ordCT  to  achieve  full  plug  to  plug 
Interchangeablllty,  additional  standards 
(such  as  operational  speciflcatlons)  are 
needed:  these  specifications  are  presently  be- 
ing developed  and  wUl  be  considered  for  fu- 
ture adoption  as  Pederal  Information  Proc- 
essing Standards. 

This  series  of  standards  Is  Intended  to 
facilitate  the  economic  procurement  and 
effective  utilization  of  Pederal  ADP  systems 
by  enabling  these  systems  to  be  configured 
with  components: 
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(1)  Procured  from  independent  competi- 
tive sources. 

( 2 )  Drawn  from  the  Pederal  inventory. 

When  acquiring  ADP  systems  and  com- 
ponents under  the  provisions  of  Pederal  In- 
formation Processing  Standard  I/O  Channel 

Interface  (PIPS  PUB ).  Pederal  agencies 

shall  reference  this  standard  for  specifying 
the  Channel  Level  Power  Control  Interface. 

Approving  Authority.  SecreUry  of  Com- 
merce. 

Maintenance  Agency.  Department  of  Com- 
merce. National  Bureau  of  Standards  (In- 
stitute for  Computer  Sciences  and  Tech- 
nology). 

Cross  Index.  (1)  American  National  Stand- 
ards Institute  document  X3Te/666.  Rev.  2. 
Draft  Proposed  American  National  Standard 
Specifications   for  Power  Control   Interface. 

(2 )  Federal  Information  Processing  Stand- 
ard I  O  Channel  Interface  (FIPS  PUB ). 

Applicability.  This  Standard  Is  applicable 
to  all  automatic  data  processing  systems  ac- 
quired for  the  Federal  Government  whenever 
the  provisions  of  the  Federal  Information 
Processing  Standard  I/O  Channel  Interface 
(FIPS  PUB )  are  cited. 

Specifications.  This  standard  Incoporates 
by  reference  the  technical  specifications  de- 
scribed In  ANSI  document  X3T9/666.  Rev.  2. 
affixed. 

Implementation.  The  provisions  of  this 
standard  are  effective  January  1.  1978.  All 
applicable  equipment  ordered  on  or  after 
this  date  must  conform  to  the  provisions  of 
this  standard  unless  a  waiver  has  been 
granted  In  accordance  with  the  procedure 
described  elsewhere  In   this  publication. 

Excevtion.i.  Exceptions  to  the  provisions  of 
this  FIPS  PUB  are  made  in  the  following 
cases: 

a.  For  equipment  installed  or  on  order 
prior  to  the  effective  date  of  this  standard. 

b.  Where  procurement  actions  are  In  the 
solicitation  phase  (I.e..  Requests  for  Pro- 
posals or  Invitations  for  Bids  have  been 
Issued)  and  the  alteration  of  the  procure- 
ment would  be  detrimental  to  the  acquisi- 
tion process. 

'      c.  Where  provisions  of  the  Federal  Infor- 
mation   Processing    Standard    I/O    Channel 

Interface  (PIPS  PUB )  have  been  waived 

In    accordance    with    the    waiver    procedure 
de.scrlbed  in  that  publication. 

Waivers.  Heads  of  agencies  are  permitted 
to  waive  the  requirements  stated  In  this 
publication  provided  a  comparative  analysis 
shows  that  the  advantages  Inherent  In  the 
use  of  Federal  Standards  Channel  Level 
Power  Control  Interface  are  clearly  offset 
by  an  even  greater  advantage  obtainable 
through  the  use  of  an  alternative  standard 
or  specification.  Consideration  of  any  alter- 
native should  be  made  consistent  with  the 
Governments  overall  objectives  for  the 
economic  acquisition  and  efficient  utiliza- 
tion of  ADP  systems  employed  by  the  Fed- 
eral Government. 

Proposed  waivers  to  Pederal  Standard 
Channel  Level  Power  Control  Interface  shall 
be  coordinated  in  advance  with  the  National 
Bureau  of  Standards.  Letters  should  be  ad- 
dressed to  the  Associate  Director  for  ADP 
Standards.  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of  Stand- 
ards. Washington.  DC.  20234.  They  should 
describe  the  nature  of  the  waiver  and  set 
forth  the  reasons  therefor.  The  supporting 
information  should  Include: 

a.  Relevant  documentation'  considered  by 
the  head  of  the  agency  In  authorizing  the 
waiver. 

b.  Detailed  technical  specifications  of  the 
components  for  which  the  deviation  is 
sought. 

c.  Possible  recommendations  for  action  by 
NBS  concerning  the  improvement  or  future 
development  of  Compviter  Peripheral  Inter- 
face standards,  relative  to  the  waiver. 


NOTICES 

SlKtv  days  should  be  allowed  for  review 
&nd  response  by  the  National  Bureau  of 
Standards.  However,  the  final  decision  for 
granting  the  waiver  Is  the  responsibility  of 
the  agency  head. 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National  Tech- 
nical Information  Services.  U.  S.  Department 
of  Conunerce.  Springfield,  Virginia  22161. 
When  ordering,  refer  to  Pederal  Information 

Processing  Standards  Publication (NBS- 

FIPS-PUB- ).  title,  and  Accession  Num- 
ber. When  microfiche  is  desired,  this  should 
be  specified.  Payment  may  be  made  by  check, 
money  order,  or  deposit  account. 

|FR  Doc.77-6580  Filed  3-3-77:8:45  am  | 


AQUARIUM   OF  NIAGARA   FALLS,    INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  use.  1361-1407);  and  the  Regula- 
tions Govening  the  Taking  and  Import- 
ing of  Marine  Mammals  (50  CFR  Part 
216>. 

Aquarium  of  Niagara  Palls.  Inc.,  701 
Whirlpool  street.  Niagara  Falls.  New 
York  14301.  to  take  two  (2 )  California  sea 
lions  (Zalophus  calif ornianus)  for  pub- 
lic display. 

The  requested  animals  will  be  captured 
by  a  professional  collector  on  or  near 
Santa  Cruz  or  San  Miguel  Islands  off 
Santa  Barbara,  California,  with  a  hoop 
net  on  land  or  with  a  modified  gill  net 
in  the  water. 

The  animals  will  be  acclimated  at  the 
collector's  facility  then  shipped  to  the 
Niagara  Falls  facility  by  commercial  air- 
craft and  truck. 

At  the  facility,  the  animals  will  be  dis- 
played In  a  trapezoidal  shaped  pool.  The 
front  and  back  wall  are  13  feet,  8  inches, 
and  18  feet  in  height,  with  the  length  11 
feet  and  the  depth  4  feet.  The  facility 
provides  holding  pools  and  haul-out 
areas  for  the  animals. 

The  facility  is  a  profit  making  orga- 
nization open  daily  to  the  public,  with 
an  estimated  200.000  annual  visitors. 

The  staff  has  over  12  years  experience 
working  with  display  animals. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de- 
scribed application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tified that  such  arrangements  and  facil- 
ities are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  ofiBces: 

Director.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW.,  Washington. 
DC: 

Regional  I>irector.  National  Marine  Fisheries 
Service.  Southwest  Region.  300  South 
Ferry  Street,  Terminal  Island,  California 
90731:  and 

Regional  Director.  National  Marine  Fisheries 
Ser\lce.  Northeast  Region.  Federal  Build- 
ing. 14  Elm  Street.  Gloucester.  Massachu- 
setts 01930. 
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Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Ser\'ice.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235,  on  or  before  April  4.  1977.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  appliration  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the  Di- 
rector. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 


Dated:  Februarj-  23. 1977. 

,  Robert  J.  Ayers. 

Acting    Assistant    Director    for 
Fisheries    Management.    Na- 
tional Marine  Fisheries  Serv 
ice. 
I  PR  DOC.T7-6522  Filed  3-3-77:8:45  am  | 


MARINE  ATTRACTIONS.  INC. 
Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  55  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  the  Public  Display  Per- 
mit issued  to  Marine  Attractions.  Inc., 
P.O.  Box  6086,  St.  Petersburg  Beach. 
Florida  33736,  on  March  3,  1975.  is  modi- 
fied in  the  following  manner: 

The  period  of  validity,  during  which 
the  authorized  marine  mammals  auid 
specimen  materials  may  be  taken,  is  ex- 
tended from  December  31.  1976.  to  De- 
cember 31.  1978. 

The  Modification  is  effective  on  March 
4,  1977. 

The  Permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modification 
is  available  for  review  in  the  following 
OfiBces : 

Director.  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW..  Washington. 

DC:  and 
Regional  Director,  National  Marine  Fisheries 

Service.  Southeast  Region.  Duval  Building. 

9460    Gandy    Boulevard.    St.    Petersburg. 

Florida  33702. 

Dated:  February  9,  1977. 

Winfred  H.  Meibohm. 
Associate  Director. 
National  Marine  Fisheries  Service. 
(PR  Doc.77-6519  PUed  3-3-77:8:46  ami 


MYSTIC  MARINEUFE  AQUARIUM 

ls$uar>ce  of  Permit  To  Take  Marine 
Mammals 

On  October  6.  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
44062) .  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
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ice  by  Mystic  Marinelife  Aquarium. 
Mystic,  Connecticut,  06355,  for  a  Permit 
to  talie  five  <5)  California  sea  lions 
(Zalophus  californianus) ,  three  (3) 
Northern  elephant  seals  (Mirounga 
angustirostris) ,  and  two  (2)  gray  seals 
iHalichoerus  grypust ,  for  the  purpose  of 
public  display- 
Notice  is  hereby  given  that  on  Febru- 
ary 25.  1977.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  use.  1361-1407) , 
the  National  Marine  Fisheries  Service  is- 
sued a  Permit  for  the  above  taking  to 
Mystic  Marinelife  Aquarium  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  in- 
terested persons  in  the  following  offices : 

Director.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW..  Washingtop. 
DC; 

Regional  Director,  National  Marine  Fisheries 
Service.  Northeast  Region.  Federal  Build- 
ing, 14  Elm  Street.  Gloucester.  Massachu- 
setts 01930,  and 

Regional  Director.  National  Marine  Fisheries 
Service.  Smith  west  Refion.  300  South  Perry 
Street.  Terhwnal  Island,  CalifornU  90731 

Dated:  February  23.  1977. 

WiNFRED   H.    MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc.77-6617  Filed  3-3-77:8:45  am] 


SEALAND  OF  CAPE  COD,   INC. 

issuance  of  Permit  To  Take  Marine 
Mammals 

On  September  20.  1976,  notice  was  pub- 
lished in  the  Federal  Register  <41  FR 
40529),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Sealand  of  Cai^e  Cod,  Inc., 
Route  6A.  Brewster,  Massachusetts 
02631.  for  a  Permit  to  take  Three  <3) 
harbor  seals  (Phoca  mtulina)  and  two 
<2)  bottlenose  dolphins  (Tursiops  trun- 
catus)  for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  Febru- 
ary 18.  1977.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  ( 16  U.S.C,  1361-1407) , 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking  to 
Sealand  of  Cape  Cod,  Inc.,  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter- 
ested persons  in  the  following  offices : 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW  ,  Washington. 
D.C; 

Regional  Director.  National  Marine  Fisheries 
Service.  Southeast  Region,  Duval  Building, 
9450  Oandy  Boulevard,  St.  Petersburg. 
Florida  33702;  and 

Regional  Director.  National  Marine  Fisheries 
Service.  Northeast  Region.  Federal  Build- 
ing. 14  Elm  Street.  Gloucester.  Massachu- 
setts 01930. 

Dated:  February  18,  lfl77. 

WlNFRED    H.    MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

(Ml  Doc.77-«518  Filed  3-3-77:8:45  am] 


NOTICES 

SEA  WORLD.  INC. 

Receipt  of  Application  for  Scientific 
Research  and  Public  Display  Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  h£is  applied  in  due  form 
for  a  Permit  to  take  and  import  marine 
mammals  for  scientific  research  and 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  <16 
U.S-C.  1361-1407) :  and  the  Regulations 
Governing  the  Taking  and  importing  of 
Marine  Mammals. 

Sea  World.  Incorporated,  1720  South 
Shores  Road,  San  Diego,  California 
92109.  to  take,  over  a  5-year  period  from 
various  areas  around  the  world,  up  to 
10  false  killer  whales  (Pseudorca 
crassidens) . 

The  marine  mammals  to  be  collected 
would  be  utilized  as  follows: 

Opportunistic  field  research  will  be 
conducted  on  the  ten  (10)  animals  taken. 
Of  the  animals  collected,  up  to  four  <4) 
will  be  immediately  released  or  held  up  to 
90  days:  up  to  six  (6)  will  be  maintained 
for  twelve  months  or  more  and  of  these 
six.  two  (2)  will  be  released.  The  remain- 
ing four  (4)  animals  will  be  maintained 
indefinitely. 

All  animals  that  will  be  maintained 
will  be  for  the  purpose  of  public  display 
and  opportunistic  research. 

Areas  of  opportunistic  research  may 
include,  but  will  not  necessarily  be  lim- 
ited to: 

1.  Tissue  sampling; 

2.  Age /growth  determination  studies; 

3.  Breeding  research  studies; 

4.  The  use  of  experimental  husbandry 
practices,  in  order  to  lengthen  longevity, 
continue  states  of  health,  and  establish 
successful  reproducti(Hi  in  captive  marine 
mammals; 

5.  A  cryogenic  marking  investigation. 
The  animals  will  be  taken  by  means  of 

a  breakaway  hoop  net,  from  various 
areas  around  the  world,  with  primary 
emphasis  on  the  Florida  coast.  Florida 
Keys.  Bahamas,  as  well  as  the  waters  of 
the  Pacific  coast,  particularly  California. 
Hawaii,  and  Japan.  The  animals  will  be 
transported  to  the  San  Diego,  Califor- 
nia, Cleveland.  Ohio;  and/or  Orlando. 
Florida,  facilities,  by  means  of  trucks,  or 
charter  or  commercial  airplane. 

The  requested  animals  would  be  main- 
tained at  any  of  the  following  Sea  World 
facilities  in  any  of  the  holding  and  dis- 
play tanks  indicated  below : 

Sea  World  of  Ohio: 

(a)  Whale/Dolphin  Performing 
Tank— 227.000  gallons,  40  feet  wide.  75 
feet  long.  18  feet  deep; 

(b>  Holding  Tank — 62.000  gallons,  35 
feet  in  diameter,  4  feet  deep. 

Sea  World  of  Florida : 

(a)  N^^ale/Dolphin  Performance 
Pool— 534,000  gallons.  105  feet  10  inches 
long,  45  feet  wide.  24  feet  deep. 

(b)  Whale  Holding  Tank— 93,000  gal- 
lons, 35  feet  in  diameter,  12  feet  deep. 

Sea  World  of  San  Diego:' 

(a)  Holding  Tanks  (6)— from  6.700  to 
190.000  gaUons  each;  from  15  feet  in  di- 
ameter, 5  feet  deep  to  60  feet  in  diameter, 
13  feet  deep. 


(b)  Underwater  Theater  Tank — 165,- 
000  gallons,  44  feet  in  diameter,  13  feet 
deep; 

(c)  Performance  Pool — 620.000  gallons, 
125  feet  by  50  feet  by  25  feet  deep. 

The  requested  animals  are  desired  to 
provide  sufficient  flexibility  in  the  Sea 
World  marine  mammal  invwitory  to  per- 
mit alternation  of  display  programs,  and 
variations  in  the  nature  of  the  displays. 
Since  the  opening  of  the  first  park  in 
1964,  Sea  World  has  hosted  25  million 
visitors.  In  addition,  over  500,000  school 
children  have  participated  in  Sea  World's 
educational  programs.  ^ 

The  Applicant  states  that  in  the  event 
an  animal  dies  during  the  colle<^tion, 
maintenance,  or  research  of  any  kind,  a 
complete  autopsy  will  be  conducted.  Re- 
sults of  such  studies  will  be  forwarded  to 
the  Director.  National  Marine  Fisheries 
Service,  and  any  useful  remains  will  be 
forwarded  to  the  Smithsonian  Institu- 
tion. Dr.  James  Meak,  Curator,  or  other 
suitable  bona  fide  research  personnel 
and /or  institutjons. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  in  the  above 
described  application  have  been  in- 
spected by  a  licensed  veterinarian,  who' 
has  certified  that  such  arrangements 
and  facilities  are  adequate  to  provide  for 
the  well-being  of  the  marine  mammals 
involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  N.W.,  Washing- 
ton, D-C: 

Regional  Director,  National  Marine  Fisheries 
Service,  Southweet  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731; 

Regional  Director.  National  Marine  Fisheries 
Service,  Northeast  Region,  Pederstl  Build- 
ing, 14  Elm  Street,  Gloucester,  Massachu- 
setts 01930; 

Regional  Director,  National  Marine  Fisheries 
Siervlce,  Southeast  Region,  Duval  Building. 
9450  Oandy  Boulevard,  St.  Petersburg, 
Florida  33703; 

Regional  Director.  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North.  Seattle.  Washington  98109; 
and  . 

Regional  Director,  National  Marine  Fisheries 
Service,  Alaska  Region.  P.O.  Box  1668, 
Juneau.  Alaska  90S02. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  S4>pIication, 
should  be  submitted  to  the  Director.  Na- 
tionkl  Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235.  on  or  before  April  4,  1977.  The 
holding  of  such  a  hearing  is  at  the  dis- 
cretion of  the  Director.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hearing 
on  this  particular  application  would  be 
appropriate- 
All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 


FEDERAL  REGISTER,  VOL   42.  NO.  43 — FRIDAY,  MARCH  4,   1977 


4 


Dated:  February  25, 1977. 

ROBKRT  J.   A'TERS, 

Acting    Assistant    Director    for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  SerV' 
ice. 
IFR  Doc-77-6521  PUed  3-3-77:8:45  am) 
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STEINHART  AQUARIUl 
Notice  of  Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §5  216.33  (d>  and 
(e>  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine  Mam- 
mals (50  CFR  Part  216).  the  public  dls- 
plaj'  Permit  issued  to  Steinhsui;  Aquar- 
ium. Golden  Gate  Park.  San  Francisco, 
California  94118.  on  May  12.  1975,  is 
modified  in  the  following  manner: 

The  period  of  validity,  during  which 
the  authorized  marine  mammals  and 
specimen  materials  may  be  taken,  is  ex- 
tended from  December  31,  1976.  to  De- 
cember 31.  1978. 

This  modification  is  effective  on 
March  4.  1977. 

The  Permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion Is  available  for  review  in  the  follow- 
ing offices: 

"Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W-,  Washington. 
D.C-;  and 
Regional  Director,  Northeast  Region.  Na- 
tional Marine  Fisheries  Service,  Federal 
Building.  14  Elm  Street,  Gloucester,  Massa- 
chusetts 01930- 


Dated:  February  7,  1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

|FR  Doc.77-«520  PUed  3-3-77:8:46  am| 


TULSA  ZOOLOGICAL  PARK 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  Is  hereby  given  that  the  follow- 
ing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  use.  1361-1407),  and  the  Regula- 
Governlng  the  Taking  and  Importing  of 
Marine  Mammals  (5(1  CFR  Part  216). 

Tulsa  Zoological  Park.  Parks  and 
Recreation  Department.  5701  E-  36th 
Street  North.  Tulsa.  Oklahoma  74115.  to 
take  one  (1)  California  sea  Hon  (Zal- 
ophus  californianus)  for  public  dlsplay- 

The  requested  animal  will  be  taken 
by  a  professional  collector,  off  the  Chan- 
nel Islands.  Santa  Barbara.  California. 
The  animal  will  be  shipped  to  the  Tulsa 
facility  by  Commercial  plane  and  truck. 

At  the  Facility,  the  animal  will  be  dis- 
played with  other  sea  lions  in  a  pool 
110  feet  long  by  50  feet  wide,  with  a 
maximum  depth  of  12  feet  The  pe- 
rimeter of  the  pool  serves  as  a  haul-out 
area;  in  addition  there  are  two  islands 
located  within  the  pool.  One  of  the  two 
islands  provides  a  winter  shelter  area. 


NOTiaS 

The  sea  lion  is  desired  to  provide 
recreational  and  educational  benefits  to 
the  250.000  visitors  that  visit  the  facility 
annually.  The  facility  is  a  -non-profit 
organization.  The  facility  has  three  ex- 
perienced zoo  keepers  and  a  curator  that 
will  provide  for  the  care  and  mainte- 
nance of  the  animal. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  In  the  above  de- 
scribed application  have  been  Inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tified that  such  arrsoigements  and  facil- 
ities are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammal  Involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 

3330  Whitehaven  Street  NW.,  Washington. 

D.C-: 
Regional  Director.  National  Marine  Fisheries 

Service.  Southwest  Region,  300  South  Ferry 

Street.  Terminal  Island,  California  90731; 

and 
Regional  Director,  National  Marine  Fisheries 

Service,  Southeast  Region,  Duval  building. 

9450    Oandy    Boulevard.    St.    Petersburg. 

Florida   33702. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington.  D.C- 
20235.  on  or  before  April  4,  1977.  Those 
Individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  such  a  hearing  is  at  the  discretion 
of  the  Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  February  23,  1977. 

Robert  J.  Ayers. 
Acting    Assistant    Director    for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 
I  FR  Doc. 77-6524  Filed  3-3-77;8:46  am) 


ZOOLOGICAL  SOCIETY  OF  SAN  DIEGO 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  In  due  form 
for  a  Permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U-S.C-  1361-1407) ;  and  the  Regvda- 
tlons  Governing  the  Taking  and  Import- 
ing  of  Marine  Mammals  (50  CFR  Part 
216). 

Zoological  Society  of  San  Diego,  P.O. 
Box  551.  San  Diego,  California  92112,  to 
maintain  two  (2)  Pacific  harbor  seals 
(Pftoca  vitulina  richardii)  for  public 
display. 

The  facility  acquired  the  animals  from 
the  Alaska  Department  of  Pish  and 
Game,  who  had  rescued  the  beached  and 
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stranded  animals  and  transported  them 
to  the  San  Diego  facility.  Under  an  agree- 
ment with  the  Alaska  Department  of 
Fish  aaid  Game,  the  facility  was  to  main- 
tain the  animals  until  such  time  they 
were  suitable  for  release.  The  animals 
are  now  in  good  health  and  condition 
and  are  being  maintained  at  the  facility 
In  a  7.000  gallon  pool. 

The  Applicant  states  that  since  the 
animals  have  acclimated  to  captivity,  it 
would  be  In  the  best  Interest  and  well- 
being  of  the  animal  to  remain  In  captiv- 
ity. 
The  facility  requests  to  maintain  the 
'  animals  In  order  to  provide  recreational 
and  educational  benefits  to  the  3.25  mil- 
lion annual  visitors  to  the  facility.  The 
facility  Is  a  non-profit  corporation  with 
a  fuU-tlme  staff  who  have  had  many 
years  of  experience  in  maintaining  ma- 
rine mammals- 
Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  In  the  following  offices: 

Director.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  N.W..  Washing- 
ton, D.C; 

Regional  Director,  National  Marine  Fish- 
eries Service,  Southwest  Region.  300  South 
Ferry  Street.  Terminal  Island,  California 
90731;  and 

Regional  Director,  Alaska  Region,  National 
Marine  Fisheries  Service.  P.O.  Box  1668. 
Juneau.  Alaska  99802. 

Concurrent  with  the  publication  of  this 
notice  In  the  Federal  Register,  the  Sec- 
retary of  Commerce  Is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  Commerce,  Washington.  DC- 
20235,  on  or  before  April  4.  1977-  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application  would 
be  appropriate.  The  holding  of  such 
hearing  Is  at  the  discretion  of  the  Di- 
rector. 

All  statements  and  opinions  contained 
In  this  notice  In  support  of  this  appli- 
cation are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 


Dated:  February  25,  1977. 

Robert  J.  Ayers, 
Acting   Assistant    Director   for 
Fisheries    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 
(FR  Doc.77-6523  Filed  3-3-77:8:46  am| 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1977 

Deletions 

Notice  of  proposed  deletions  from  Pro- 
curement List  1977,  November  18,  1976 
(41  FR  50975)  was  published  In  the  Fed- 
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NOTICES 


ERAL  Register  on  January  7,  1977  <42  FR 
1501). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  the  commodities  listed  be- 
low are  no  longer  suitable  for  procure- 
ment by  the  Government  under  Public 
Law  92-28,  85  Stat.  77.  Accordingly,  they 
are  hereby  deleted  from  the  Procurement 

List. 

Class  7210 
Bedspring: 

7210-00-559-5085. 

7210-00-559-6025. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc.77-€535  Pnicd  3-3-77:8:45  am] 


PROCUREMENT  l,IST  1977 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to  Sec- 
tion 2<a)<2»  of  Public  Law  92-28;  85 
Stat.  77,  of  the  proposed  addition  of  the 
following  commodity  to  Procurement 
List  1977,  November  18.  1976  «41  FR 
50975). 

Class  8115 
Bex   Wood,   Household  Goods:    8115-0O-537- 

6681. 

if  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
above  commodity  from  workshops  for  the 
blind  or  other  severely  handicapped. 

Comments  and  views  regardmg  the 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  April  7,  1977. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped.  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.77-6536  Filed  3-3-77:8:45  ami 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Docket  No.  76-11 1 

A.   BRANDT  COMPANY,   INC..  AND 
PAUL  BRANDT 

I  Prehearing  Conference 

On  December  22,  1976,  the  Commis- 
sion issued  a  Notice  of  Enforcement  with 
attached  supporting  exhibits  charging 
respondents  in  the  above  entitled  pro- 
ceeding with  having  violated  the  Flam- 
mable Fabrics  ^Apt  •  15  U.S.C.  1191  et 
seq.) .  the  StancSrd  of  the  Flammability 
of  Mattresses  «FF  4-72).  (16  CFR  Part 
1632.  Subparts  A  and  B)  and  the  imple- 
menting regulations  thereunder  ( 16  CFR 
1632.31)  and  the  Federal  Trade  Commis- 
sion Act  i  15  U.S.C.  41  et  seq.) .  More  par- 
ticularly, respondents  were  charged  with 
failing  to  conduct  required  flammability 


tests  on  mattresses  manufactured  since 
December  23,  1973,  and  failing  to  main- 
tain all  the  records  pertaining  to  the 
manufacture,  flammability  testing  and 
sale  of  such  mattresses.  By  way  of  sanc- 
tion, it  is  proposed  that  respondents  be 
ordered  to  cease  and  desist  from  said  vio- 
lations in  the  future  and,  in  addition,  to 
notify  all  customers  who  have  purchased 
or  receiited  mattresses  since  December 
23,  1973  that  such  mattresses  do  not 
comply  with  the  Mattress  Standard  and 
implementing  regulations,  and  that  all 
such  customers  may  return  their  mat- 
tresses for  complete  refund  or  replace- 
ment at  respondents'  option,  plus  an  al- 
lowance for  reasonable  transportation 
costs. 

On  January  19.  1976,  respondents  filed 
an  answer  denying  all  charges  in  the 
Notice  of  Enforcement  and  denying  any 
personal  liability  on  the  part  of  the  in- 
dividual respondent,  Paul  Brandt. 

Issue  having  been  joined,  a  prehear- 
ing conference  by  conference  telephone 
will  be  held  at  11:00  a.m.,  <e.s.t.)  1 10:00 
am.,  c.s  t.)  on  March  22.  1977.  The  ap- 
propriate telephone  numbers  are:  Ad- 
ministrative Law  Judge  Paul  N.  Pfeif- 
fer— <202)  634-7171;  DeForrest  Tiffany, 
Esquire,  Counsel  for  Respondents — (817) 
926-5141:  James  Wood.  Esquire,  En- 
forcement Cpunsel— <202)  492-6626. 

The  conference  will  include  a  discus- 
sion of  the  following  subjects: 

( 1 1  The  scope  of  the  issues  to  be  heard 
and  the  postions  of  the  parties  thereon. 

<  2 )  Whether,  and  to  v;hat  extent,  the 
parties  may  enter  into  a  stipulation  of 
facts.  — 

<3>  The  need  for  discovery,  by  inter- 
rogatories, depositions,  requests  for  ad- 
missions of  fact,  if  any. 

<4»  The  possibility  of  entering  into  a 
consent  agreement  and  order  disposing 
of  the  issues  in  the  proceeding  without 
the  necessity  of  a  hearing. 

(5>  The  scheduling  of  future  proce- 
dural steps  including  the  establishment 
of  a  date,  time,  and  place  for  hearing. 

Any  person  desiring  to  participate  in 
the  forthcoming  hearing  should  file  a 
petition  for  leave  to  intervene  in  ac- 
cordance with  §  1025.33  of  the  Commis- 
sion's Interim  rules  ol  practice  for  Ad- 
judicative Proceedings. 

Dated:  February  28,  1977. 

Paul  N.  Pfeiffer, 
Administrative  Law  Judge. 

IFR  Doc.77-6481  Filed  3-3-77;8:45  am] 


ICPSC  Docket  No.  76-9 1 

NATIONAL  MATTRESS  CO.  AND  E.  N. 
THEISS 

Prehearing  Conference 

On  December  7,  1976.  the  Commission 
issued  a  Notice  of  Enforcement  with 
attached  supporting  exhibits  charging 
respondents  in  the  above  entitled  pro- 
ceeding with  Jiaving  violated  the  Flam- 
mable Fabrics  Act  <15  U.S.C.  1191  et 
seq),  the  Standard  of  the  Flammability 
of  Mattresses  <FP  4-72),  (16  CFR  Part 
1632.  Subparts  A  and  B)  and  the  imple- 


menting regulations  thereunder  <16  CFR 
1632.31 )  and  the  Federal  Trade  Commis- 
sion Act  (15  use.  41  et  seq).  More 
particularly,  respondents  were  charged 
with  failing  to  conduct  required  flam- 
mability tests  on  mattresses  manu- 
factured since  December  23,  1973.  and 
failing  to  maintain  all  the  records  per- 
taining to  the  manufacture,  flammability 
testing  and  sale  of  such  mattresses.  By 
way  of  sanction,  it  is  proposed  that  Re- 
spondents be  ordered  to  cease  and  desist 
from  said  violations  in  the  future  and,  in 
addition,  to  notify  all  customers  who 
have  purchased  or  received  mattresses 
since  December  23.  1973  that  such  mat- 
tresses do  not  comply  with  the  Mattress 
Standard  and  implementing  regulations, 
and  that  all  such  customers  may  return 
their  mattresses  for  complete  refund  or 
replacement  at  respondents'  option,  plus 
an  allowance  for  reasonable  transporta- 
tion costs. 

On  January  19,  1976.  respondents  filed 
an  answer  denying  all  charges  in  the 
Notice  of  Enforcement,  and  denying 
that  the  Commission  has  the  legal  power 
to  order  recall  of  any  mattresses. 

Issue  having  been  joined,  a  prehearing 
conference  by  conference  telephone  will 
be  held  at  1:00  p.m..  (est.)  <  10:00  ajn., 
p.s.t.)  on  March  24,  1977.  The  appropri- 
ate telephone  numbers  are:  Administra- 
tive Law  Judge  Paul  N.  Pfeiffer,  (202) 
634-7171:  Paul  Sorensen.  Esquire.  Coun- 
sel for  Respondents,  (702)  385-1125; 
Claire  Marcus.  Esquire.  Enforcement 
Counsel,  (202)  492-6626. 

The  conference  will  include  a  discus- 
sion of  the  following  sub.iects: 

( 1 )  The  scope  of  the  Issues  to  be  heard  and 
the  positions  of  the  parties  thereon. 

(2)  Whether,  and  to  what  e.xtent,  the  par- 
ties ntiay  enter  Into  a  stipulation  of  facts. 

(3)  The  need  for  discovery,  by  interroga- 
tories, depvositlons.  requests  for  admissions 
of  fact,  if  any. 

(4)  The  possibility  of  entering  Into  a  con- 
sent agreement  and  order  disposing  of  the 
issues  In  the  proceeding  without  the  neces- 
sity of  a  hearing. 

(6)  The  scheduling  of  future  procedural 
steps  including  the  establishment  of  a  date, 
time,  and  place  for  hearing. 

Any  person  desiring  to  participate  in 
.  the  forthcoming  hearing  should  file  a 
petition  for  leave  to  intervene  in  accord- 
ance with  S  1025.33  of  the  Commission's 
Interim  rules  of  practice  for  Adjudica- 
tive Proceedings. 

Dated:  February  28,  1977. 

Paul  N.  Pfeiffer, 
Administrative  Law  Judge. 

IFR  Doc  77-6480  Filed  3-3-77:8:45  am| 


IHP-77-8) 

PETITION  ON    TRIS"  TREATED 
SLEEPWEAR 

Meeting 
This  notice  announces  a  meeting  be- 
tween the  Consumer  Product  Safety 
Commission  and  representatives  of  the 
Environmental  Defense  Fund  (EDF) 
Tuesday,  March  8.  1977  at  10  00  a.m., 
in  the  3rd  floor  hearing  room,  1111  18th 
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St.  NW.,  WashlJigtoii,  D.C.  EEW  requested 
the  meetlDS  to  discuss  Its  petttloa  for 
the  Commission  to  take  regulatory  actton 
on  the  flame-retardant  chemical  Trte 
(2,3-dibromopropyl)  phospate.  used  on 
children's  sleepwear. 

Under  requirements  of  the  Govern- 
ment in  the  Sunshine  Act  and  the  Com- 
mission's Rules  on  Meetings  (16  CPR  Part 
1012) ,  the  meeting  is  open  to  the  puMte. 
For  additional  information  on  the  meet- 
ing, interested  persons  can  contact 
Sheldon  D.  Butts,  Assistant  Secretary. 
Office  of  the  Secretary,  1111  18th  Street 
NW.,  Washington,  D.C.  20207,  telephone 
(202)  634-7700. 


Dated:  February  28,  1977. 

Sadye  E.  Dunn, 
Secretary. 

[PR  Doc. 77-6479  PUed  3-3-77; 8: 46  am] 


REVISED  AGENDA  FOR  BRIEFING 
MEETING 

This  notice  annoimces  a  Commission 
decision  to  revise  the  agenda  for  Its 
March  2.  1977  briefing  meeting  and  add 
a  briefing  on  the  fiame-retardant  "Tris" 
presented  by  Dr.  Marvin  Schneiderman 
of  the  National  Cancer  Institute.  The 
briefing,  which  is  open  to  the  public,  is 
scheduled  for  3:30  p.m.  in  the  3rd  floor 
hearing  room,  llll-18th  St.  NW.,  Wash- 
ington. D.C.  The  original  notice  of  the 
meeting  was  published  in  the  Federal 
Register  on  February  25,  1977  (42  FR 
11033). 

As  provided  in  its  regulations  imple- 
menting' the  Government  in  the  Sun- 
shine Act  (16  CFR  1012),  the  Commis- 
sion has,  by  majority  vote,  on  March  1. 
1977  determined  that  Agency  business 
requires  this  agenda  change,  and  that 
no  earlier  armouncement  of  the  change 
was  possible.  The  Commission  has  pre- 
viously scheduled  and  announced  a  meet- 
ing with  representatives  of  the  Environ- 
mental Defense  P\md  (EDF)  to  discuss 
EDF's  petitions  on  "Tris."  This  meeting, 
also  open  to  the  public,  is  scheduled  for 
March  8.  1977,  at  10:00  a.m..  In  the  3rd 
floor  hearing  room,  llll-lSth  8t.  NW., 
Washington,  D.C. 

For  additional  information  on  these 
meetings,  interested  persons  can  contact 
Sheldon  D.  Butts,  Assistant  Secretary, 
Suite  300.  llll-lSth  Street  NW.,  Wash- 
ington. DC.  20207.  telephone  (202)  634- 
7700. 


Dated:  March  2, 1977. 

Sadte  E.  Dmnr, 
Secretary. 
[FR  Doc.77-6636  PUed  3-3-77;8;4»  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AVAILABILITY 

Enviroiunental  impact  statements  re- 
ceived by  the  Oouncfl  on  Environmental 
Quality  from  Februitfy  21  through  Feb- 
ruary 36,  1977.  The  date  of  receipt  for 
each  statement  is  noted  In  the  statement 


summary.  Under  Council  GoideUiMt  the 
mtntiwinw  period  f OT  pubUc  v^Tiew  and 
comment  on  draft  environmental  im- 
pact statemMits  is  forty-five  (45)  days 
from  this  Fbdesal  Rccism  notice  of 
avaUabUity.  (April  18,  1977) .  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statonent  is  made 
available  to  the  Council  and  to  comment- 
ing parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
aWe  at  10  cents  per  page  from  the  En- 
vironmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C.  29036. 
Department  of  Acricultttkai. 

Contact;  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary. 
U.S.  Department  of  Agriculture,  Room  369- 
A,  Washington,  D.C.  20250.  202-447-3965. 

FOREST    SERVICE 

Draft 

Upper  Rock  Creek  Unit  Plan.  Deerlodge 
National  Forest.  Oranlte  County,  Mont.,  Peb.- 
ruary  23:  The  proposed  action  Is  the  Imple- 
mentation of  a  revised  Multiple  Use  Plan  for 
the  Upper  Rock  Creek  Planning  Unit  of  the 
Phillpsburg  Ranger  District,  Deerlodge  Na- 
tional Forest.  This  action  divides  the  215.666 
acre  unit  into  sixteen  management  areas  and 
provides  general  and  specific  guidance  for 
the  management  of  each.  Also  Included  la  a 
change  in  management  direction  for  2,650 
acres  of  land  In  the  Moose  Creek  Planning 
Unit  of  the  Sula  Ranger  District.  Bltterroot 
National  Forest.  Alteration  of  21.810  acres  of 
Inventoried  Kwdless  area  and  a  reduced  an- 
nual harvest  of  timber  will  result.  (ELR 
Order  No.  70250.) 

Placid-Blanchard  Unit  Plan,  Lolo  National 
Forest.  Missoula  County.  Mont.,  February 
23:  Proposed  Is  the  implementation  of  a  re- 
vised Multiple  Use  Plan  for  the  Placld-Blan- 
chard  Planning  Unit,  Seeley  Lake  Ranger 
District,  In  Lolo  National  Forest.  The  plan 
recommends  that  25.210  acres  be  managed  In 
various  combinations  for  recreation,  aesthet- 
ics, fisheries,  wildlife^  watershed,  timber,  and 
range.  Another  S.yo  acres,- 160  of  the  essen- 
tially roadless  area,  and  a  near  natural  area 
of  3.460  acres,  will  be  managed  with  only 
minimum  development  for  back-country 
recreation,  aesthetics,  fisheries,  wUdllfe,  and 
watershed.  Natural  conditions  will  be  modi- 
fled  on  7,970  acres.  (ELR  Order  No.  70262.) 

Ochoco  National  Forest,  Timber  Manage- 
ment Plan.  Oregon,  February  23:  The  pro- 
posed action  Is  a  revision  of  the  10-year 
Timber  Management  Plan  for  the  Ochoco 
National  Forest.  The  preferred  alternative 
states  a  potential  allowable  harvest  level 
for  the  next  decade  that  is  attainable  under 
the  most  Intensive  management  that  would 
be  technologically  feasible  over  the  next  10 
years.  A  potential  yield  of  147.5  million 
board  feet  per  year  is  established.  Road 
construction  needed  for  timber  harvest  will 
permanently  remove  land  from  production. 
(ELR  Order  No.  70246.) 

Final 

Beartrap-Dutchler  Planning  Unit,  Salmon 
National  Forest,  Lemhi  County,  Idaho. 
February  23:  Proposed  te  the  implementa- 
tion of  a  land  tise  plan  for  the  Beertr^- 
Dutchler  Planning  Unit  which  contains  ap- 
proKlm&tely  169,000  acres  In  Lemhi  County, 
Idaho.  Advose  Impacts  Include  the  altera- 
tion of  wildlife  habitat  and  the  subsequent 
loss  of  species  that  are  affected  by  "habitat 
loss.  Sou  eroston  also  wUl  occur  In  aress 
of  timber  harvest  untU  revegetatlon  and  re- 
generation of  timberstands  Is  accomplished. 


Comments  made  by:  EPA.  DOI,  DOC.  HUD. 
AHP,  USDA.  State  and  local  agencies,  con- 
cerned groups  and  persons.  (ELR  Order  No. 
TOMB.) 

RORAL  KL.ECTRinCATtOM    ADMINISTRATION 

Draft 

Plant  Schere,  Units  1.  2.  3,  and  4,  Several 
0>unties  in  Georgia.  February  23:  Proposed 
is  the  use  of  guaranteed  loan  funds  to  finance 
a  30  percent  ownership  in  Plant  Schere 
and  an  undetermined  interest  in  the  four 
500  kV  transmission  lines  from  the  plant, 
located  60  mUes  south  of  AUanta.  Georgia. 
The  transmission  Unes  Include  two  lines 
5.54  miles  long,  looting  the  existing  Klon- 
dlke-Bonalre  line:  a  line  54  miles  long,  U> 
O'Hara  Substation:  and  a  Une  44  miles  long 
to  the  existing  Bonaire  Substation.  The 
transmission  lines  from  the  3,240  MW  ooal- 
fired  generating  plant  wlU  traverse  Claytcu, 
Fayette,  ^aldliig.  Pike,  Lamar,  Monroe, 
Bibb,  Crawford,  Peach,  and  Houston  Coun- 
ties. Oxides  of  nitrogen  and  sulfur  will  be 
released.  (ELR  Order  No.  70269.) 

Chalk  Point-Lexington  Park,  230  kV  Trans 
Line,  Prince  Georges.  St.  Mary's,  and  Cal- 
vert Counties,  Maryland.  February  23:  Pro- 
posed is  the  granting  by  REA  of  a  loan  ap- 
plication to  Southern  Maryland  Electric  Co- 
operative, Inc.  to  finance  20  miles  out  of  a 
total  of  i4>pioxlmately  38.6  miles  of  double- 
circuit  230  kV  transmission  line  from  Chalk 
Point,  Prince  Georges  County,  to  Lexington 
Park,  St.  Mary's  County,  via  Calvert  County. 
Plans  also  call  for  three  new  switching  sub- 
stations at  Chalk  Point,  Holland  CliiT.  and 
Calvert  Cliffs.  The  proposed  project  wlU 
cross  1.1  miles  of  Maryland  National  Capital 
Park  and  Planning  Commission  land  in 
lYtnce  Georges  County.  (ELR  Order  No. 
70261.) 

Department  of  Defense 

air  force 

Contact:  Dr.  Billy  Welch.  Room  *JX  873. 
The  Pentagon,  Washington.  DC.  20330.  202- 
697-9297. 

Final 

Oralg  AFB  and  Webb  AFB,  CHosure,  Ala- 
bama and  Texas.  February  22:  This  state- 
ment proposes  two  major  actions:  to  cloee 
Craig  AFB.  S^ma.  Alabama  and  Webb  AFB. 
Big  Spring,  Texas.  The  Flying  Training  Wing 
at  each  base  would  be  Inactivated  and  the 
pilot  training  mission  would  be  redistributed 
among  the  five  remaining  Undergraduate 
Pilot  Training  bases  (WUlUms  AFS,  AZ. 
Laughlin  A^,  TX.  Vance  AFB,  OK,  Reese 
AFB,  TX,  and  C<dumbus  AFB,  MS)  during 
FY  1977.  Concurrent  with  the  termlnatloa 
of  the  flying  training  mission,  a  caretaker 
force  of  approximately  320  military  and 
civilian  positions  would  be  established  at 
Craig  and  Webb  AFBe.  Severe  socio-economic 
Impacts  win  result.  Comments  made  by; 
HUD.  EPA.  COE.  DOT.  VA.  HEW.  State  and 
local  agencies,  concerned  groups  and  citizens. 
(ELR  Order  No.  70239.) 

Klncheloe  Air  Force  Base.  Closure.  Michi- 
gan, February  22:  The  VS.  Air  Force  has 
proposed  the  fcrilowlng  candidate  action  de- 
signed to  reduce  excess  capabUlty  and  result 
In  substantial  resource  savings.  The  acUoa 
Is  to  Inactivate  the  449tb  Bombardment  Wing 
and  Its  supporting  organizations,  close 
Klncheloe  AFB,  MI  by  the  end  of  FY  1977, 
and  declare  the  base  excess  to  Air  Force 
requirements.  The  16  B-52H  aircraft  assigned 
to  Klncheloe  AFB  would  be  relocated  and 
transferred  to  the  Air  Reserve  Forces.  As  a 
result  of  base  closure,  the  natural  environ- 
ment is  expected  to  improve.  Comments  made 
by:  HEW,  COE,  HUD,  DOT.  DOI,  EPA,  State 
and  local  agencies,  concerned  citizens.  (ELB 
Order  No.  70240.) 
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ARMT   CORPS 

Contact:  Dr.  C.  Grant  Asb,  Office  of  En- 
vironmental Policy  Development,  Attention: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers, V3.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  D.C. 
20314,  202-693-6795. 

Draft 

Santa  Ana  ^.  Main  Stem  (2),  Orange, 
Riverside,  and  San  Bernardino  Counties, 
Calif.,  February  23:  The  proposed  Improve- 
ment project  concerns  the  Santa  Ana  River 
Main  Stem,  Oallfomia,  Including  Santiago 
Creek  and  Oak  Street  Drain.  The  plan  calls 
for:  (a)  construction  of  a  new  reservoir  up- 
stream from  Prado  Dam;  (b)  flood  plain 
management.  Men  tone  Dam — Prswlo  Dam; 
(c)  improvement  of  Oak  Street  Drain  In 
Corona:  (d)  modUScatlon  of  Prado  Dam  and 
expansion  of  Prado  Reservoir;  (e)  improve- 
ment of  the  Santa  Ana  River  flood  control 
channel  and  the  lower  Santiago  Creek 
channel;  and  (f)  acquisition  and  preserva- 
tion of  a  92 -acre  salt  marsh  area.  As  many 
as  164  homes  will  be  displaced.  (Washington, 
DC.  Office.)    (ELR  Order  No.  70247.) 

Bel  Marin  Keys  IV-Ignacio  Industrial  Park 
3,  Marin  County,  Calif,  February  23:  This 
statement  concerns  the  granting  of  a  regula- 
tory permit  to  Jack  West  and  SoUand  and 
Associates  for  the  Bel  Marin  Keys  Unit  IV- 
Ignaclo  Industrial  Park  Unit  3.  The  proposed 
project  calls  for  the  excavation  and  filling 
of  an  approximate  99-acre  area  for  proposed 
lagoon,  adjacent  lots  and  streets,  and  the 
construction  of  Individual  boat  docking  fa- 
cilities for  each  of  the  single-family  detached 
residences  as  part  of  the  development  of 
Bel  Marin  Keys  Unit  IV.  Excavation  and 
filling  will  also  take  place  on  an  approxi- 
mate 40-acre  area  for  development  of  an 
industrial/commercial  complex  as  part  of  the 
development  of  Ignaclo  Indtistrial  Park  Unit 
3.  (San  Francisco  District.)  (ELR  Order  No. 
70251.) 

Crooked  River  Lock  and  Weir  O&M,  Alan- 
son,  Emmet  County.  Mich.,  February  22:  The 
proposed  action  includes  op>eratlons  and 
structural  maintenance  of  the  Federal  lock 
and  weir  on  the  Crooked  River  of  the  Inland 
Route  at  Alanson,  Michigan.  Structural 
maintenance  and  operations  are  required  to 
insure  the  continuance  of  vessel  passage 
along  the  Inland  Route.  Long-term  Impacts 
attributable  to  the  Federal  structures  would 
be  the  Increased  development  in  the  water- 
shed area  brought  about  by  the  sustained 
desirability  of  the  project  area  for  water 
recreation.  Water  quality  would  be  tempo- 
rarily affected  during  the  Infrequent  struc- 
twcal  repairs  to  the  revetments,  dike,  weir 
and  lock  chamber  pilings.  (Detroit  District.) 
(ELR  Order  No.  70237.) 

Okanosan  River  Urban  Levee  Project,  Okan- 
osan  County,  Wash..  February  23:  The  pro- 
posed action  Is  the  improvement  of  an  exist- 
ing levee  system  in  Okanosan  County,  Wash- 
ington. Plans  call  for  a  total  of  14,100  feet 
of  levee,  including  650  feet  of  flood  wall,  to 
be  constructed  on  both  banks  of  the  Okano- 
san River  at  Omak.  The  project  provides  pro- 
tection from  floods  having  a  one  percent 
chance  of  occurring  in  any  one  year.  Adverse 
effects  include  Increased  turbidity  and  total 
vegetation  loss  on  19.7  acres.  (Seattle  Dis- 
trict.) (ELB  Order  No.  70257.) 

Final  _y^ 

Pascagoula  River,  Malnt^^nte^  Missis- 
.sippi,  February  22:  .The  projXJ^ed  action  con- 
sists of  the  maintenance  of  74^siyes  of  Pas- 
cagoula River  channel.  Project  measures  will 
include  the  removal  of  obstructions  by  snag- 
ging, and  dredging  the  mouth  of  the  project. 
Most  of  the  snagging  Is  required  In  the  upp«r 
half  of  the  river  and  the  snags  wUl  be  de- 
posited  along   the   banks.   WUdlife   habitat 


win  be  disrupted  by  the  snagging  opera- 
tions. Comments  made  by:  EPA,  DOI,  DOC, 
USD  A.  DOT,  State  and  local  agencies,  con- 
cerned citizens.  (ELR  Order  No.  70238.) 

NAVT 

Drajt 

Naval  Petroleum  Reserve  No.  4,  Alaska, 
February  25 :  Proposed  is  the  continuation  of 
exploratory  drilling  for  petroleiun  at  19  ad- 
ditional sites  within  Naval  Petroleum  Re- 
serve No.  4  in  northern  Alaska.  The  purpose 
of  the  project  is  to  explore,  inventory,  and 
evaluate  the  petroleum  potential  of  NPR-4. 
Exploration  activity  will  result  in  the  re- 
moval, due  to  borrow,  of  as  much  as  350  acres 
of  aand  dune,  gravel  bar,  or  gravel  beach 
habitat;  and  the  covering,  in  the  form  of 
drill  pads,  airstrips,  and  access  roads,  of  as 
much  as  255  acres  of  tundra  habitat  with 
this  borrow  material.  (ELR  Order  No.  70267.) 

Fedekal  Emebct  Aoministhatxon 

Contact:  Dr.  Robert  Stem,  Director,  Office 
of  Environmental  Impact,  Federal  Energy 
Administration,  New  Poet  Office  Building, 
Room  7119,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461,  202-566-9760. 

Vratt 

Coal  Conversion  Program  (2) ,  February  23: 
This  statement  proposes  FEA's  Issuance  oif 
orders  to  fossil  fuel-fired  facilities  prohibit- 
ing them  from  burning  natural  gas  or  petro- 
leum products  as  their  primary  energy  source 
and  requiring  facilities  In  the  early  stages 
of  planning  to  be  built  with  the  capability 
of  burning  coal.  The  following  Impacts  are 
generally  associated  with  coal  burning  and 
vary  in  degree  from  site  to  site:  1)  an  In- 
crease in  emissions  of  air  pollutants,  2)  In- 
creases In  solid  waste  generation,  3)  poten- 
tial Increases  in  land  requirements,  4)  In- 
creases in  water  pollutloh,  and  6)  increases 
in  coal  mining,  processing,  and  transport. 
(ELR  Order  No.  70260.) 

Depabtment  op  hud 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7368. 
451  7th  Street  SW.,  Washington,  D.C.  30410, 
202-755-6308. 

Draft 

Rancho  San  Diego  Development,  San  Diego 
County,  Calif.,  February  23:  Proposed  Is 
the  development  of  Rancho  San  Dlego,  lo- 
cated in  San  Diego,  California.  The  1049- 
acre  project  consists  of  3368  dwelling  units, 
with  an  ultimate  population  of  about  10,- 
000.  Plans  include  allotment  of  space  for 
a  small  amount  of  commercial  development, 
some  open  space  area,  and  a  lake.  Adverse 
impacts  Include  loss  of  plant  and  animal 
life,  increases  in  air  and  noise  pollution, 
and  increased  pressure  on  existing  /acuities 
in  the  area.  (ELR  Order  No.  70349.) 

Old  Mill  Park  Subdivision.  Marion  County, 
Did.,  February  25:  The  proposed  action  con- 
sists of  an  application  for  mortgage  insur- 
ance under  section  203(b)  of  the  National 
Housing  Act  for  the  Old  MIU  Park  SxiJjdivi- 
sion,  Indianapolis,  Indiana.  The  total  de- 
velopment will  include  single  family  de- 
tached dwellings  with  566  lots  on  226  acres 
and  no  multi-family  or  conunerclal  lots. 
Construction  of  the  development  will  result 
in  increases  in  air  and  noise  pollution  and 
loss  of  farm  land    (ELR  Order  No.  70266.) 

Shepard  Park  West,  8t.  Paul,  Ramsey 
County,  Minn..  February  33:  This  statement 
proposes  the  approval  of  mortgage  insurance 
Interest  reduction  and  rent  subsidy  for 
Shepard  Park  West  in  8t.  Paul,  MlnnesoU. 
The  project  wlU  provide  168  apartment  units 
for  elderly  persons  In  an  eleven  story  build- 
ing. Long-term  adverse  effects  Include:  In- 
creases in  noise,  air  pollution,  and  vehicular 


traffic,  reduction  of  scenic  views  from  the 
bliiff  above  W.  7tb  St.,  and  incompatibility 
of  scale  with  remaining  residential  struc- 
tures by  the  planned  multi-story  struc- 
tures.   (ELR   Order   No.    70348.) 

Verdemar  Housing  Complex,  Humacao, 
Puerto  Rico,  February  26:  Proposed  Is  the 
construction  of  the  Verdemar  housing  proj- 
ect in  Humacao,  Puerto  Rico.  The  residen- 
tial complex  will  occupy  96  cuerdas  (93.2 
acres)  of  land  and  will  consist  of  761  dwell- 
ing units.  Plans  also  call  for  the  construc- 
tion Off  playlets,  parks,  lakes,  and  a  cultural 
center.  Adverse  impacts  include  degradation 
of  air  and  some  damage  to  the  biological 
community.    (ELR  Order  No.  70265.) 

Atascoclta  Forest  Subdivision,  Harris 
County,  Tex.,  February  25:  Proposed  U  the 
development  of  the  633-acre  Atascoclta  For- 
est Subdivision  in  Harris  County,  Texas.  The 
project  includes  3,570  living  \inits,  both 
single-  and  multi-family.  The  development 
will  provide  a  wide  range  of  living  accom- 
modations for  11,773  people.  The  transition 
of  the  site  from  a  natural  to  an  urban  area 
will  result  in  loss  of  vegetation,  elimination 
of  a  number  of  species,  and  the  rechannel- 
Izatlon  of  William's  Gully.  (ELR  Order  No. 
70264.) 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  cir- 
ciilated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD). 

Draft 

t 
Coallnga  Sewer  Line  Extension,  I^esno 
County,  Calif.,  February  22:  Proposed.*  the 
extension  of  an  existing  sewer  lio^  from 
Mi4>le  Street  north  to  Phelps  Avenue  (in- 
cluding an  Inverted  siphon  under  Los  Gatos 
Creek)  In  Fresno  County,  California.  This 
extension  will  make  approximately  160  acres 
of  land  available  for  development.  Including: 
Umlted  Industrial,  service  and  conunerclal, 
recreational,  light  density  residential,  and 
park  land  uses.  Present  plans  call  for  the 
property  to  be  annexed  to  the  City  of  Coa- 
llnga prior  to  construction  of  any  facilities. 
Adverse  effects  include  the  loss. of  agricul- 
tural land  and  the  displacement  of  some 
wildlife.  (ELD  Order  No.  70236.) 

Helena.  Mont.,  Eastside  No.  2  Sanitary 
Sewer,  February  25:  The  proposed  action  is 
the  installation  of  7,300  feet  of  sanitary 
sewer  main  In  Helena,  Montana.  The  sewer 
main,  which  varies  in  diameter  from  12  to 
24  Inches,  is  an  extension  of  an  existing 
main,  and  will  tie  Into  a  major  outfall  main 
24  Inches  in  diameter.  Sewerage  collected  by 
the  proposed  facility  flows  to  a  sewage  plant 
and  is  discharged,  after  secondary  treatment. 
Into  Lake  Helena.  (ELR  Order  No.  70269.) 

Memphis,  Tenn.,  New  Chicago  Area,  Feb- 
ruary 24:  Proposed  are  a  number  of  im- 
provements to  the  New  Chicago  area  in 
Memphis,  Tennessee.  Plans  include  improve- 
ments to  streets,  curbs,  gutters,  and  struc- 
tures. The  2689-acre  project  area  Is  In  north 
Memphis,  bounded  by  Wolf  River  on  the 
north,  Chelsea  Avenue  on  the  south.  North 
Cypress  Creek  on  the  east,  and  an  industrial 
complex  on  the  west.  No  adverse  effects  are 
anticipated.  (ELD  Order  No.  70263.) 

Final 

Jackson  County,  Ark.,  Breckenridge-Uuion 
Water  System,  February  23:  Proposed  is  the 
construction  of  the  Breckenrldge-Union 
Water  System  to  provide  potable  water  fa- 
cilities for  So.  Jackson  County,  Arkansas. 
Plans  call  for  the  construction  of  a  new  well 
and  water  treatment  plant,  2  75,000-gallon 
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elevated  storage  tanks,  and  water  dlstrlbo- 
tlon  lines  parallel  to  and  across  Hwy.  14.  IT, 
23  and  334-  The  commvmltles  of  Brwln.  Au- 
vergne,  Sboffner,  Weldon,  Island,  and  Tiqieio 
will  be  served  by  the  system.  Adveres  sfleef 
include  soil  movement,  loss  of  crop  Und. 
and  changes  In  diaractertstlo  landscape. 
Comments  made  by:  KPA.  DOL  »t»te  ajul 
local  agencies,  concerned  citizens.  (ELR 
Order  No.  70355.) 

Department  or  ImmioK 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  T360, 
Department  of  the  Interttw,  Washington. 
DC.  30340,  203-343-3891. 


DOC.  HEW,  HUD,  DOI,  DOT,  EPA.  PPC.  and  Thle  proposed  project  Is  a  four-lane,  dl- 
St»(e  fi"it  local  agencies,  concerned  dttaens.  vided.  limited  access  facility  17  miles  long. 
(ELB  Order  No.  70264.)  /  looted  in  Lackawanna  County.  The  iJUAs- 

Phipps  Bend  Nuclear  Plant,  Unlts>  1  andHfc — jranna    Valley    Expressway    Is    12    miles    in 


BtnEAU   or   RCCLAMATXOir 


'.L. 


Draft 

Squatzel  Coulee  Wasteway, 
County,  Wash.,  February  33:  The  proposed 
project  would  enlarge  3.3  mllss  o(  eon- 
structed  temporary  channel  of  the  Bsquataal 
Coulee  WasteWay  In  Franklin,  Washington, 
The  constructed  reach  would  be  extended  J 
mile  downstream  and  1.5  mOss  of  con- 
structed channel  upstream  from  the  raecAi 
would  be  abandoned.  Five  tlxmsand  linear 
feet  of  unstable  banks  in  the  natural  reaebee 
of  the  wasteway  would  be  sloped  and  stabn- 
Ized.  Adverse  Impacts  Include  reduction  of 
vegetation  at  borrow  sites:  displacement  oC 
85  acres  of  agricultural  land  and  10  aoes  off 
undisturbed  landr  and  acquisition  of  300 
acres  of  farm  land  and  1,600-3,000  acres  of 
rangelami.  (ELR  Order  No.  70966.) 

National  AERONAtmcs  and  Stack 

ADMUnSTRATIOK 

CouUct:  Mr.  Nathaniel  Cohen.  Director, 
Office  of  Policy  Analysis,  National  Aeronau- 
tics and  Space  Administration,  400  Marjland 
Avenue,  Washington,  D.C.  30646. 


Supvl^ment 

Langley  Research  Center,  NTF  (S-3),  York 
County,  Va.,  February  35:  This  statement 
supplements  a  final  EIS  filed  with  CBQ  in 
August,  1971.  Proposed  Is  the  construction  at 
Langley  Research  Center.  Virginia,  of  the 
NaUonal  Transonic  Facility  (NTT)  for  test- 
ing a  broad  spectrum  of  commercial  and  mili- 
tary aircraft  and  space  vehicles  up  to  full- 
scale  Reynolds  numbers.  The  facility  will 
incorporate  a  cryogenic  approach  to  achieve 
high  Reynolds  numbers  by  using  the  evapo- 
ration of  liquid  nitrogen  to  obtain  a  low 
temperature  test  medium  Adverse  effects  In- 
clude discharge  of  cold  gaseous  nitrogen  and 
Increase  in  noise  due  to  the  nitrogen  vent 
system  and  tunnel  drive  fan.  (ELR  Order  No. 
70368.) 

NOCLfAR   REGtTLATOBT    COMMISSION 

Contact:  Mr.  Benard  Rersche.  Director  of 
Divislcm  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20655,  301-402-7873. 

FituX 


ion. 


Montague  Nuclear  Power  StaUod.  Unite  1 
and  3.  Franklin  County,  Mass^  February  33: 
The  proposed  action  is  the  tasuanoe  of  con- 
struction permits  to  the  Northeast  Nuclear 
Energy  Company  for  the  construction  of  the 
Montague  Nuclear  Power  Station.  Units  1 
and  3,  located  on  the  Connecticut  River  In 
the  Town  of  Montague.  The  plant  will  em- 
ploy two  boiling-water  reactors  to  produce 
up  to  3,579  megawatts  thermal  each  and 
1,150  MWe  each.  A  design  pown'  level  of  3.76B 
MWt  and  1,330  MWe  for  each  iinlt  Is  antici- 
pated. Construction  will  require  the  disturb- 
ance of  200  acres  of  the  1.900-acre  site.  Cool- 
ing water  will  be  drawn  from  and  discharged 
to  the  Connecticut  River.  Approxtmattfy  118 
miles  of  transmission  lines  will  be  con- 
structed. Comments  made  by:  USDA,  OOS, 


Hawkins  Cotmty.  Tenn.,  February  ,23 :  Pro- 
posed Is  the  Issuance  of  constructio4j>ermlts 
to  the  Tennessee  Valley  Authority  for  the 
construction  of  the  Pblpps  Bend  Nuclear 
Plant  Units  1  and  2.  The  plant  wUl  employ 
two  boiling  water  reactors  to  prodxice  up  to 
8,679  megawatta  thermal  (MWt)  from  each 
xinlt.  Steam  turbine  generators  wlD  use  this 
heat  to  provide  1,233  MWe  of  electrical  power 
capacity.  The  exhaust  steam  will  be  cooled 
by  natural-draft  cooUng  towers.  Adverse  ef- 
fects Include  dteturbancs  of  406  acres.  Com- 
ments made  by:  USDA.  HUD,  HEW,  DOT. 
TV  A.  DOI.  EPA.  EBDA.  FPC,  and  State  and 
local  agencies,  concerned  citizens.  (ELS  Or- 
der No.  70M2.) 

Depaitmknt  or  Tiansportatton 

Contact:   Mr.  Martin  Oonvlsser,  Director, 
OlAoe  of  Environmental  Affairs,  UJB.  Depart- 
ment of  Traneportatkm,  400  7th  Street,  8.W, 
Washington.  D.C.  30690,  303-428-4857. 
federal  hichwat  administ&ation 

Draft 

Canton  Bd.  Relocation,  1-76  to  Marietta. 
Cobb  County.  O*..  February  33:  Proposed  Is 
the  construction  of  •,  four  lane  facility  to 
connect  SJL  6,  1-76,  and  UB.  41  with  nMtb 
Marietta  at  Oburch  and  Cherokee  Streets, 
Cobb  County,  Georgia.  The  project  com- 
mences on  Church  and  Cherokee  Streets  and 
traverses  northeasterly  1.6  mUea.  termlnat- 
Inc  at  the  1-76  Interchange.  Construction  <rf 
the  facility  will  result  In  the  generaUon  of 
higher  levels  of  noise  and  air  poUutlon.  (Re- 
gion 4.)  (ELR  Order  No.  70253.) 

UjS.  431  Improve,  Purdue  University — ^UJB. 
20.  LaPorte  Cotmty.  Ind,  February  28:  This 
project,  designated  Federal -AW  Primary 
Route  F-0830,  calls  for  the  improvement  of  a 
section  of  UJa.  431  firotn  the  Purdue  Univer- 
sity North  Central  Campus  to  U£.  30  in  La- 
Porte  County.  Pour  altemativos  are  currently 
being  considered  for  the  approximately  6.6 
mile  Improvement  In  an  effort  to  provide  In- 
creased access  to  the  University  and  to  recre- 
ational and  industrial  secUons  in  thU  rapidly 
growing  area.  Right-of-way  requirements 
would  displace  some  residences  and  busi- 
nesses and  sever  some  agrictUtural  land.  (Re- 
gion 6.)   (EXjR  Order  No.  70341.) 

BaUey  Ave,  Petw-Neatum  Streets.  Hinds 
County,  Miss,  February  33:  The  proposed 
construction  project  Is  located  within  the 
city  limits  of  Jackson.  Mississippi.  The  proj- 
ect is  ^;>proxlinateIy  1,878  feet  in  length  and 
extends  In  a  northerly  direction  from  Peter 
to  Neatum  Streets.  Construction  is  to  take 
place  on  existing  right-of-way  where  teaelble; 
however,  approKlmately  3.3  acres  of  right-of- 
way  will  be  required.  The  completed  project 
will  provide  a  basic  four-lane  facility  meet- 
ing criteria  for  an  arterial.  (Region  4.)  (EIS 
Order  No.  70252.) 

1-279.  MS.  19  Interchange — 1-79  Inter- 
change, Allegheny  County,  Pa.,  February  33: 
TlM  proposed  action  Is  the  construction  of 
Legislative  Route  1031,  Interstate  279.  from 
Its  Interchange  with  Perry  Highway  (U.S.  IB) 
in  northern  Pittsburgh;  north  throiigh  Ross 
Township.  CHilo  Tbwnshlp  and  PrankUn  Park 
Borough;  to  Its  Interchange  with  Interstate 
79  In  the  area  known  as  Five  Points.  The 
foadway  section  is  7.9  miles  long;  six  lanes 
wide  for  its  southern  6.3  miles,  and  four 
lanes  wide  for  the  remaining  3.7  miles.  Homes 
and  businesses  will  be  reloeated  and  an  addi- 
tional 06*-729  acres  of  land  win  be  commit- 
ted to  transportation  purposes.  (Region  3.) 
(ELB  Order  No.  70043.) 

LIL  lOIS,  liac^Lawanna  Valley  and  CaTbon- 
dale.  Lackawanna  Ocmnty,  Pa.,  February  33: 


length,  beginning  in  Scranton  and  terminat- 
ing in  Mayfield  Borough  with  a  connection  to 
the  Carbondale  Bypass.  The  Carbondale  By- 
pass Is  5  miles  In  length,  beginning  in  May- 
field  Borough  and  terminating  in  North  Car- 
bondale on  UB.  Route  6.  Both  projects  would 
be  on  new  right-of-way.  Adverse  effects  In- 
clude dlsplacMnent  of  individuals  and  con- 
struction disruption.  (Region  3.)  (ELR  Order 
No.  70344.) 

Fimal 

Plilani  Highway.  Maui.  Maui  County,  Ha- 
waii. February  23:  The  project  Involves  the 
oonstructlon  of  the  Plilani  Highway  which 
will  be  located  in  the  Kllei-Makena  area  on 
the  Island  of  MaiU,  Maui  Ck>unty.  The  12.6 
mile  long  highway  will  have  two  lanes  with  a 
basic  100  feet  right-of-way.  The  terminal 
points  will  be  at  the  vicinity  of  Mokulels 
Hlgbway-Klhel  Rocul  intersection  and  the 
MaKy^ft  Road-Kula  Road  intersection.  One 
residence  will  be  displaced  and  the  general 
alignment  will  pass  mainly  through  agricul- 
tural graslng  land.  (Region  9.)  Conoments 
made  by:  OOK.  DOD.  DOT.  HUD.  USDA. 
HZW,  EPA.  DOL  State  agencies,  and  con- 
cerned cltLaens.  (KLR  Order  No.  70256.) 

David  W.  TuHDEUiAim, 
AcUng  General  Couiuel. 

,     im  DOC.T7-6476  FUed  3-3-r7;8 :46  am] 


INTERAGENCY  COMMITTEE  ON  PRIORITY 
CHEMICALS  TESTING 

Meeting 

This  notice  is  intended  to  advise  all  In- 
terested persons  of  the  schedule  for  the 
meetings  of  the  Interagency  Committee 
on  Priority  Chemicals  Testing  estab- 
lished under  Section  4(e)  of  the  Toxic 
Substances  Control  Act  for  the  purpose 
of  mAiring  recommendations  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  regarding  priorities  for 
Issuance  of  requirements  for  testing  of 
chemical  substances  and  mixtures. 

In  a^ecordance  with  the  schedule  estab- 
lished at  the  Committee's  February  24 
meeting,  a  meeting  will  be  held  Thursday, 
March  10,  1977,  at  9:00  a.m.  in  Room 
5104.  New  Executive  Office  Building,  726 
Jackson  Place.  Washington,  D.C. 

All  Interested  persons  are  invited  to 
attend. 

Dated:  March  2. 1977. 

Wabhen  R.  Uim. 
Interim  Chairman. 

(FRDoc.77-66e3  Filed  ak3-77;8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Fores 

PRIVACY  ACT  OF  1974 

New  ^rstems  of  Records 

The  Department  of  the  Air  Force  sys- 
tems of  records  notices  as  jM'cecrlbed  by 
the  Privacy  Act  of  1974  have  been  pub- 
lished in  the  Fxdesai.  Rccxsm  as  fol- 
lows: 

FB  Doe.  76-31075  (40  FB  36403)  August  18, 

1976. 
FR  Doc.  75-32762  (40  FR  39677)  August  28, 

1976. 


FEOEIAL  KEGISTER.  VOL  42,  NO.  43 — RIOAY,  MARCH  4,   1977 


12460 


NOTICES 


pk  Doc.  75-22764  (40  FR  39711)   August  28, 

1975. 
FR  Doc.  75-26299  (41  FR  2954)  January  20, 

1976. 
FR   Doc.    76-21185    (41    FR   30979)    July   26, 

1976. 

Notice  is  hereby  given  that  the  Depart- 
ment of  the  Air  Force  has  submitted  two 
proposed  new  systems  of  records  on  Jan- 
uary 26,  1977  pursuant  to  the  provisions 
of  OfiQce  of  Management  and  Budget 
(OMB)  Circular  No.  A- 108,  Transmittal 
Memorandum  No.  1,  dated  September  30, 
1975  and  Transmittal  Memorandum  No. 
3.  dated  May  17,  1976,  which  provide  sup- 
plemental guidance  to  Federal  agencies 
regarding  the  preparation  and  submis- 
sion of  reports  of  their  Intention  to  estab- 
lish or  alter  systems  of  personal  records 
asi  required  by  the  Privacy  Act  of  1974 
(Pub.  L.  93-579,  5  U.S.C.  552a(o)).  This 
OMB  giiidance  was  set  forth  In  the  Fed- 
eral Register  (40  FR  45877)  on  October 
3. 1975. 

The  Department  of  the  Air  Force  In- 
vites public  comment  to  be  considered  on 
!  all  parts  of  the  following  proposed  new 
records  systems.  Interested  persons  are 
invited  to  submit  written  data,  views  and 
arguments  to  the  system  manager  identi- 
fied In  the  particular  record  system  no- 
tice on  or  before  April  4.  1977.  The  sys- 
tems will  be  effective  as  proposed  without 
further  notice,  unless  comments  are  re- 
ceived which  result  In  a  contrary  deter- 
mination. 

F03504  OYUEBLC 

System  name: 

Air  Traffic  Control  (ATC)  Personnel 
Reporting. 

%stem  location : 

Headquarters,  Air  Force  Communica- 
tions Service  (AFCS) ,  DCS/P,  Rlchards- 
Gebaur  AFB  MO  64030.  AFCS  Sub-C(«n- 
mands. 

Categories  of  individuals  covered  by  the 
system : 

Air  Force  swjtive  duty  officer  and  en- 
listed personnel  In  the  Air  Traffic  Control 
career  field. 
Gitegories  of  records  in  the  system : 

Contains  name,  social  security  account 
number  (SSAN),  unit  number,  grade. 
Air  Force  specialty  code  (AFSC),  avail- 
able status,  status  date,  date  assigned, 
facility  assigned,  duty  assignment  within 
facility,  current  facility  rating/position 
certification  heFd,  previous  facility  rat- 
ings held,  and  Terminal  Instrument  Pro- 
cedures (TERPS)  qualifications. 

Authority  for  maintenance  of  the  system: 
10  U.S.C.  8012. 

Routine  use  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

To  effect  close  managerial  control  over 
assignment  and  utilization  of  personnel 
in  the  Air  Traffic  Control  career  field. 
To  provide  a  real  time  personnel  report- 
ing system  to  Insure  continuity  of  opera- 
tions. To  provide  a  common  data  base 
for  use  in  daily  coordination  between 
command  and  sub-command  levels  on 


manning  related  problems,  tliereby  pre- 
cluding the  need  for  separate  real  time 
air  traffic  control  manning  reports  at 
each  sub-command.  To  provide  a  data 
base  for  establishing  and  analyzing 
manning  trends  in  the  Air  Traffic  Con- 
trol officer  and  enlisted  career  fields.  To 
provide  a  consolidated  listing  of  statisti- 
cal data,  not  available  in  a  single  refer- 
ence. Used  by  Major  Air  Command  and 
Sub-command  (AFCS  areas  and  In- 
dependent groups.)  Provides  users  with 
the  capability  for  dally  tracking  of  per- 
sonnel resources.  Provides  users  with 
real  time  information  on  a  unit's  usable 
(facility  rated/position  certified)  con- 
troller strength  by  facility.  Allows  users 
to  more  accurately  project  usable  con- 
troller strength  for  a  facility  by  use  of 
estimated  facility  rating/position  certifi- 
cation and  upgrade  time.  Provides  in- 
formation to  users  which  cannot  be  ex- 
tracted from  other  files  to  Include: 
facility  assigned,  duty  assignment,  facil- 
ity rating/position  certification  In  train- 
ing for.  estimated  completloa  date  for 
facility  rating/position  certification 
training.  Air  Traffic  Control  school 
graduation  date,  estimated  upgrade  date, 
current  facility  rating/ position  certifica- 
tions held,  previous  facility  ratings  held 
and  Terminal  Instrument  Procedures 
(TERPS)  qualifications.  Allows  users  to 
more  accurately  verify  manning  assist- 
ance requests,  emergency  manning  level 
and  air  traffic  control  service  curtail- 
ment reports,  manning  waiver  requests 
and  special  projects  as  required  by  Dep- 
uty Chief  Staff  Air  Traffic  Services.  Al- 
lows users  to  establish  and  analyze  trends 
In  the  Air  Traffic  Control  officer  and  en- 
listed manning  posture;  e.g.,  average  ex- 
perience levels,  time  on  station,  and 
number  of  personnel  In  training  by 
command,  sub-command  or  unit  as  re- 
quired. 

Policies  and  practices  for  storing,  relrier- 
ing,  accessing  retaining,  and  dispos- 
ing of  records  in  the  system : 

.Storage : 

Maintained  on  computer  magnetic 
tapes,  disks,  and  computer  paper  print- 
outs. 

Retrievability : 

Social  security  account  number 
(SSAN) .  or  other  Identification  number 
or  system  Identifier. 

Safeguards: 

Records  are  accessed  by  pers<ms  re- 
sponsible for  servicing  the  record  system 
in  performance  of  their  official  duties. 
Records  are  accessed  by  authorized  per- 
sonnel who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  In  locked  cabinets,  rooms,  or 
buildings. 
Retention  and  disposal : 

Retained  In  office  files  until  super- 
seded, obsolete,  no  longer  needed  for 
reference,  then  destroyed  by  tearing  Into 
pieces,  shredding,  pulping,  macerating, 
burning,  or  erasing  tax  the  case  of  mag- 
netic media. 


System  manager (s)  and  address: 

Deputy  Chief  Staff.  Air  Traffic  Serv- 
ices. Headquarters.  Air  Force  Com- 
iminicatlons  Service  and  Intermediate 
level. 

Air  Traffic  Control  Operations  Division 
at  group  and  squadron  level. 

Chief,  Personnel  Data  Systems  Divi- 
sion. Headquarters,  Air  Force  Communi- 
cations Service,  Rlchards-Oebaur  AFB 
MO  64030. 

Notification  procedure : 

Request  from  Individuals  should  be 
addressed  to  the  system  manager.  Spe- 
cific Information  required  from  request- 
ing Individuals  to  determine  whether  or 
not  the  system  contains  a  record  about 
them  are  Air  Force  Speciality  Code 
(AFSC) .  social  security  accoimt  number 
(SSAN).  ult  number.  Offices  which  the 
requester  may  visit  to  obtain  Information 
on  whether  or  not  the  system  contains 
records  pertaining  to  him  or  her— Air 
Traffic  Services,  Air  Traffic  Control  Op- 
erations Division,  Personnel  Data  Sys- 
tems Division,  Hq  Air  Force  Communi- 
cations Service. 

Record  access  proccdqres : 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Manager  Sys- 
tems. 

Contesting  record  procedures: 

The  Air  P\)rce's  rules  for  access  to 
records  and  contesting  and  appealing 
Initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
Systems  Msuiager. 

Record  source  categories: 

Information  obtained  from  Individ- 
uals and  automated  systems  Interface. 

Systems  exempted  from  certain  provisions 
of  the  act : 

None. 

2I40I  OJ  SSFK 
System  name : 

Kindergarten  Student  File. 

System  location : 

3380  Air  Base  Oroup/SSFK,  Keesler 
AFB  MS  39534. 

Categories  of  individuals  covered  by  the 
system : 

Children  enrolled  In  kindergarten  and 
their  parents. 

(Categories  of  records  in  the  system : 

Registration  forms,  enrollment  con- 
tract, parent  authorizations  for  testing/ 
field  trips/ forwarding  of  school  records, 
child/family  background  questionnaire, 
test  results,  and  student  progress  re- 
pin:  ts. 
Aathority  for  maintenance  of  the  system : 

10  U.8.C.  8012;  5  U.S.C.  301;  and  EO 
9397. 

Routine  use«  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses :        I 

Used  by  kindergarten  personnel  to 
understand  and  determine  special  needs 


J 
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of  chUdren,  to  locate  parents  In  case  of 
emergency,  to  make  progress  reports  to 
parents,  to  establish  contractual  obli- 
gaUons  between  kindergarten  and  par- 
ents, and  to  set  up  car  pool  listings.  Any 
records  in  the  system  may  be  disclosed 
as  a  routine  use  to  other  components  of 
the  Department  of  Defense  if  necessary 
and  relevant  for  the  performance  of  a 
lawful  function.  The  records  may  also 
be  foi-warded  to  any  other  school  at  the 
written  request  of  the  parents. 

Policies  and  practice*  for  storing,  retriev- 
ing, accessing,  retaining,  and  disp€»«- 
ing  of  records  in  the  system : 

IStoragc:  | 

Paper  records  maintained  In  file  fold- 
ers and  locked  in  desks  or  rooms. 

Retrievability : 

Filed  by  student  n^me. 

Safeguards: 

Records  are  accessed  by  the  kinder- 
garten principal  and  kindergarten  coun- 
selor. 
Retention  and  disposal: 

Retained  In  office  files  for  one  year 
after  chUd  leaves  program  or  until  par- 
ent requests  transfer  of  records  to 
another  school,  whichever  comes  first.  In 
the  event  the  records  are  not  transferred 
to  another  school,  they  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 
S) stems  manager  and  address: 

Kindergarten  Principal,  3380  jABGp/ 
SSFK,  Keesler  AFB  MS  39534. 

IVotification  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  systems  manager.  The 
full  name  of  the  student  will  be  required 
to  determine  if  the  system  contauns  a 
record  about  him  or  her.  The  requester 
may  visit  the  kindergarten  to  obtain  In- 
formation on  whether  the  system  con- 
tains records  pertaining  to  an  individual. 
As  proof  of  identity  the  reauester  must 
present  either  a  current  military  identi- 
fication card  or  driver's  license. 

Record  access  procedures : 

Indinduals  can  obtain  assistance  in 
gaining  access  from  the  systems  man- 
ager. 
Record  source  categories : 

Information  obtained  from  parents; 
test  results:  student  evaluations  by  kin- 
dergarten personnel. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None.  I 

Maurice  W.  RocRf, 
Director,  Correspondence  ant 
Directives.  OASD  (.Comptroller) . 

March  1,  1977.  | 

|FR  boc.77-6500  FUed  3-3-77; 8. 4$  am) 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  WEST  AFRICAN  FREIGHT 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814 ». 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  tlie  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco.  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  ^Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573.  on  or  before  March  24,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  hats  been  done. 

Notice  of  Agreement  filed  by: 

John  K.  Cunningham.  Chairman.  American 
West  African  Freight  Conference.  67  Broad 
Street.    New    York.    New    York    10004. 

Agreement  No.  7680-35,  entered  into 
by  the  member  lines  of  the  American 
West  African  Freight  Conference, 
amends  Article  8a  of  the  conference 
agreement  by  increasing  the  admission 
fee  for  membership  Into  the  Conference 
from  $7,500.00  to  $25,000.00. 

Dated:  March  1, 1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

tFR  Doc.77-6582  FUed  3-3-77:8:45  am| 


CHICAGO  REGIONAL  PORT  DISTRICT 
NORTH  PIER  TERMINAL  CO.  AND 
CERES.   INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
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amended  (39  Stat.  733,  75  Stat.  763.  46 
UJS.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  (iffice  of  the  Federal  Marl^ 
time  Commislion,  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573.  on  or  before  March  14.  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  swicompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forMiarded  to  the  party  piing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  t>een  done. 

Notice  of  agreement  filed  by: 

Maxim  M.  Cohen.  General  Manager.  Chicago 
Regional  Port  District.  Butler  Drive.  Lake 
Calumet  Harbor,  Chicago,  lUlnols  60633. 

Agreement  No.  T-3400-1,  among  the 
Chicago  Regional  Port  District  (Port). 
North  Pier  Terminal  Company  (NPTC) 
and  Ceres.  Inc.,  (Ceres) ,  Is  an  assignment 
of  the  basic  agreement  between  the  Port 
and  NPTC  providing  for  the  Port's  two- 
year  lease  to  NPTC  of  certain  premises, 
including  Transit  Shed  No.  1,  at  the  west 
end  of  the  Lower  Anchorage  Basin  on 
Lake  Calumet,  Chicago,  Illinois,  to  be 
used  for  the  purpose  of  operating  a  ship, 
barge,  railroad  and  truck  terminal,  and 
warehouse,  and  for  the  handling  of  goods 
and  merchandise  in  connection  there- 
with. Agreement  No.  T-3400-1  provides 
for  the  assignment  to  Ceres  of  NPTC's 
right,  title  and  interest  under  Agreement 
No.  T-3400. 

By   Order  of   the  Federal   Maritime 
Commission. 

Dated:  February  28. 1977. 

Joseph  C,  Polking. 
Acting  Secretary. 

(FR  Doc.77-6560  FUed  3-3-77;  8:45  am |      - 


CITY  OF  OAKLAND  AND 
SEA-LAND  SERVICE.  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission   for  approval   pursuant  to 
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NOTICES 


section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
US.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  ct^y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  in.spect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.y.,  New  Orleans,  Louisiana, 
San  Francisco,  California,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  reouests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C..  20573,  on  or  before  March 
24,  1977.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  \mfaimess  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  aUeged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  com- 
merce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  <as  Indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  drnie. 

Notice  of  agreement  filed  by : 

J.  Kerwln  Rooney,  Port  Attorney.  Port  of  Oak- 
land, P.O.  Box  2064,  66  Jack  Liondon 
Square.  Oakland,  California  94604. 

Agreement  No.  T-1 768-7,  between  the 
City  of  Oakland  <City)  and  Sea-Land 
Service,  Inc.,  (Sea-Land)  modifies  the 
parties'  basic  agreement  which  provides 
for  the  preferential  assignment  of  cer- 
tain marine  terminal  facilities  to  Sea- 
Land.  The  purpose  of  the  modificatiOTi  is 
to  provide  for  maintenance  and  repair 
of  the  premises  and  the  cranes. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  1,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-6561  PUed  3-3-77;8:45  am| 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER77-891 

CENTRAL  ILLINOIS  PUBUC  SERVICE  CO. 

Order  Granting  in  Part  and  Denying  in  Part 
Application  for  Rehearing 

February  25,  1977. 

On  January  27.  1977,  Central  Illinois 
Public  Service  Company  (CIPS)  filed  an 
application  for  rehearing  of  the  Com- 
mission's order  issued  December  30.  1976, 
in  this  docket.  ^ 

On  December  1,  1976,  ctPS  filed  pro- 
posed increases  in  three  separate  rates : 

1.  Rate  W-1,  for  electric  service  to 
cooperatives; 

2.  Rate  W-2,  for  electric  service  to 
municipalities;  and 


3.  Rate  W-3,  for  electric  service  to 
wholesale  customers  purchasing  partial 
requirements  to  supplement  self-genera- 
tion. 

On  December  28,  1976,  the  Village  of 
Rantoul,  Illinois  (Rantoul)  filed  a  mo- 
tion to  reject,  protest  and  petition  to  in- 
tervene. Rantoul  maintained  that  CIPS 
failed  to  provide  proper  notice  and  serv- 
ice of  its  proposed  rate  increase.  As  a 
result,  Rantoul  requested  that  CIPS'  fil- 
ing be  rejected,  or  in  the  alternative, 
suspended  for  five  months. 

Our  December  30,  1976  order  In  this 
proceeding  suspended  CIPS'  proposed 
rates  for  one  day  and  set  the  matter  for 
hearing. 

CIPS  posits  that  its  proposed  increases 
are  modest,  no  customers  complained  of 
the  increases  in  Rates  W-1  and  W-2,' 
and  that  the  Commission's  decision  to 
suspend  the  rates  was  activated  by 
Rantoul's  filing.  CIPS  maintains  that 
adequate  notice  was  given  to  Rantoul  and 
that  its  motion  to  reject  and  protest  is 
without  merit.  It  requests  that  the  Com- 
mission cancel  the  hearing  in  this  docket, 
find  all  tendered  rate  schedules  just  and 
reascmaUe,  and  terminate  this  proceed- 
ing. 

Eleven  cooperatives  are  currently 
being  served  under  Rate  W-1  contained 
in  CIPS  FPC  Electric  TarifT  Original 
Volume  No.  1.  Five  municipal  customers 
are  presently  served  under  CIPS  FPC 
Electric  Tariff  Original  Volume  No.  2 
(Rate  W-2)  and  three  imder  individual 
contracts.  CIPS  renders  partial  require- 
ments service  to  two  customers  under 
FPC  Electric  Tariff  Original  Volume  No. 
3  (Rate  W-3).  Revised  Rates  W-1,  W-2 
and  W-3  were  proposed  to  become  effec- 
tive on  January  1,  1977;  and  to  the  mu- 
nicipalities with  contracts,  upon  expira- 
tion of  the  respective  contracts. 

CIP's  filing  indicates  that  all  of  the 
cooperative  customers  agreed  to  the 
charges  proposed  in  revised  Rate  Sched- 
ule W-1.  No  protest  or  petition  to  inter- 
vene was  filed  with  respect  to  proposed 
Rates  W-1  and  W-2.  Commission  review 
indicates  that  proposed  Rates  W-1  and 
W-2  would  not  result  in  excess  revenues. 
We  shall  therefore  grant  rehearing  in 
part  and  terminate  the  suspension  with 
respect  to  proposed  Rates  W-1  and  W-2, 
allowing  these  rates  to  become  effective 
without  condition.  Rates  W-1  and  W-2 
are  hereby  eliminated  as  issues  in  the 
forthcoming  hearing  in  this  docket.  CIP's 
application,  to  the  extent  that  it  requests 
terminating  the  proceeding  with  respect 
to  proposed  Rate  W-3  is  hereby  denied. 

On  January  28.  1977,  Rantoul  filed  a 
petition  for  rehearing.  It  alleges  that  it 
was  not  given  adequate  and  proper  no- 
tice of  CIPS  proposed  rates  and  has  been 
denied  basic  due  process.  Rantoul  states 
that  CIPS  only  supplied  it  with  a  com- 
parison of  billings  under  the  old  and  pro- 
posed wholesale  rate,  a  copy  of  the  pro- 
posed schedule  of  rates  for  W-3  service, 
and  an  indication  that  the  total  increase 
to  the  wholesale  class  was  $441,190;  CIPS 


did  not  serve  Rantoul  with  all  the  mate- 
rial it  had  submitted  to  the  Commission. 

Rantoul  subsequently  requested  that 
CIPS  provide  it  with  a  complete  copy  of 
the  filing.  The  material  was  received  by 
Rantoul  on  December  22,  1976.  Rantoul 
maintains  that  because  of  other  pending 
FPC  matters  and  the  Christmas  holiday 
period,  the  filing  was  not  examined  un- 
til December  27,  1976,  the  day  before  the 
expiration  of  the  comment  period.  Ran- 
toul requests  that  CIPS'  filing  of  I> 
cember  1,  1976,  be  rejected. 

CIPS  states  that  it  complied  with  all 
provisions  of  the  Federal  Power  Act  and 
the  Commission's  Regulations,  gave  Ran- 
toul actual  notice  of  the  filing  as  early 
as  November  23,  1976,  and  supplied  it 
with  all  of  thd^  information  it  was  en- 
titled to  at  the  time  of  filing.  CIPS  fur- 
ther states  that  additional  information 
was  supplied  to  Rantoul  immediately 
upon  its  request. 

Rantoul  points  to  Section  35.8(a)  of 
our  Regulations  to  support  its  contention 
that  it  was  not  afforded  adequate  notice. 
Section  35.8(a)  requires  the  public  utihty 
to  file  a  nctice  suitable  for  publication 
in  the  Federal  Register.  The  regulation 
provides  the  basic  form  for  the  notice. 
The  model  notice  in  §  35.8(a)  states  in 
relevant  part: 

Copies  of  tbe  filing  were  served  upon  the 
public  utilities  Jurisdictional  customers, 
(Other  parties  the  public  utility  served,  inter 
alia,  state  public  service  commissions,  other 
government  agencies,  etc.). 

CIPS  included  with  its  filing  a  notice 
contining  the  following  language: 

Copies  of  the  filirtg  were  seirved  upon  the 
Company's  Jurisdictional  customers. 

It  appears  that  CIPS  complied  with 
Section  35.8(a).  Of  course,  the  question 
of  whether  or  not  CIPS  actually  served 
complete  copies  of  its  filing  on  Rantoul 
remains. 

CIPS  maintains  that  Rantoul  received 
complete  notice  of  the  proposed  change 
in  rates.  In  its  answer  to  Rantoul's  peti- 
tion to  intervene  it  states  in  part: 

Rantoul  was  provided  with  a  comparison 
of  billings  to  It  under  both  the  current  and 
proposed  rates,  and  a  copy  of  the  proposed 
rat©  itself  and  a  notice  of  the  filing.  Actual 
notice  of  the  filing  was  given  as  early  as  No- 
vember 23.  1976.  Nothing  In  the  Commis- 
sion's regulations  requires  that  other  ma- 
terial called  for  in  Section  36.13  In  ite  en- 
tirety be  served  upon  all  customers.  Never- 
theless, CIPS  did  furnish  this  material  to 
counsel  for  Rantoul  on  the' very  day  follow- 
ing Rantoul's  belated  request  for  that  ma- 
terial.' 

The  above  passage  indicates  that  a  com- 
plete filing  was  not  sent  to  Rantoul  in- 
itially but  only  after  a  specific  request 
was  made.  Rantoul  did  not  receive  the 
complete  filing  until  December  22,  1976. 
six  days  before  the  expiration  of  the 
comment  period.  Prior  to  that  time  it 
was  notified  that  CIPS  was  filing  tor  a 
rate  increase,  presented  with  a  compari- 
son of  billings  under  the  old  and  pro- 
posed wholesale  rate,  a  copy  of  the  pro- 


ule. 


'  Only  Rantoul  objected  to  the  W-3  scbed- 


>  Answer   of   Central    Illinois   Docliet   No. 
ER77-88  filed  on  December  30,  1976. 
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posed  schedule  of  rates  for  W-3  service, 
and  an  indication  that  the  total  Increase 
to  the  wholesale  class  was  $441,190.  In 
addition,  as  of  December  1,  1976.  the 
date  of  the  filing,  complete  copies  of 
CIPS'  submittal  have  been  on  file  at  the 
Commission  for  public  inspection.  Based 
on  the  foregoing  considerations.  Rantoul 
was  afforded  adequate  notice  and  was 
provided  with  a  reasonable  opportunity 
to  respond  to  CIPS's  filing. 

CIPS'  filing  should  not  be  rejected.  It 
substantially  complies  with  the  Commis- 
sion's regulations  governing  filing  of  ^ate 
schedules.  The  Commission,  after  con- 
sideration of  all  relevant  factors,  has  de- 
termined that  a  one  day  suspension  is 
appropriate  in  this  case.  Length  of  a  su- 
spension period  is  a  matter  committed 
to  agency  discretion.  Municipal  Light 
Boards  v.  FPC,  450  F.  2d  1341  (D.C.  Cir. 
1971). 
The  Commission  finds: 
( 1 )  Good  cause  exists  to  deny  in  part 
and  grant  in  part  CIP's  application  for 
rehearing.  Our  order  of  December  30, 
1976  should  be  modified  to  terminate  the 
suspension  of  Rates  W-1  and  W-2. 

(2>  Rantoul's  application  for  rehear- 
ing presents  no  legal  arguments  or  facts 
which  would  warrant  any  change  or 
modification  of  the  Commission's  order 
of  December  30,  1976,  in  this  docket. 
The  Commission  orders: 
(A)  CIPS's  application  for  rehearing 
is  denied  in  part  and  granted  in  part  as 
more  fuUy  set  forth  above.  Our  order  of 
December  30,  1976  is  hereby  modified  to 
terminate  the  suspension  of  Rates  W-I 
and  W-2. 

(B>  Rantoul's  application  for  rehear- 
ing is  hereby  denied. 

<C)  CIPS  is  no  longer  required  to  file 
the  report  on  hilling  determinants  and 
revenues  pursuant  to  Section  35.19a  of 
the  Commission's  Regulations  for  Rate 
Schedules  W-1  and  W-2.  However  CIPS 
shall  continue  such  reporting  for  Rate 
W-3. 

(D>  The  Secretary  shall  cause  prompt 
publication  of  this  order  be  made  in  the 
Federal  Register. 


By  the  Commission. 

Kenneth  F.  PttTMB, 
Secretary. 

|FR  Doc.77-6506  Filed  3-3-77:8:45  am| 


(Docket  No.  CP77-147] 

FT.  PIERCE  UTIUTY  AUTHORITY.  ET  AL. 

Notice  of  Petition  and  Complaint 

February  28,  1977. 

Ft.  Pierce  Utility  Authority  of  the  City 
of  Ft.  Pierce,  Gainesville  Alachua  County 
Regional  Electric  Water  and  Sewer  Util- 
ities, Sebring  Utilities  Commission,  City 
of  Homestead.  City  of  Kissimmee.  City 
of  Lakeland,  City  of  Sterke,  City  of  Tal- 
laha.ssee.  Complainants  v.  Florida  Gas 
Transmission  Company,  Florida  Power  b 
Light  Company.  Florida  Power  Corpora- 
tion, Amoco  Production  Company, 
Austral  Oil  Company,  Inc.,  Defendants. 

Take  notice  that  on  January  18,  1977, 
Ft.  Pierce  Utility  Authority  of  the  City 
of  Ft.  Pierce,  311  North  Indian  River 


NOTICES 

Drive,  Ft.  Pierce.  Florida  33450,  Gaines- 
ville Alachua  County  Regional  Electric 
Water  and  Sewer  Utilities,  P.O.  Box  490, 
Gainesville,  Florida  32601,  Sebring  Utili- 
ties Commission.  South  Commerce  Ave- 
nue,  Sebring,   Florida   33870.   and   the 
Cities  of  Homestead.  790  North  Home- 
stead   Boulevard,    Homestead.    Flcwida 
33030,  Kissimmee,  P.O.  Box  590.  Kissim- 
mee, Florida  32741,  Lakeland,  1000  East 
Parker  Street,  Lakeland,  Florida  33801. 
Starke.  City  Hall,  Starke,  Florida  32901, 
and  Tallahassee,  Route  4,  Box  450,  Talla- 
hassee.  Florida   32301    (Florida  Cities) 
filed  in  Docket  No.  CP77-147  a  petition 
pursuant  to  Sections  1.6  and  1.7  of  the 
Commission's  Rules  <rf  Practice  and  Pro- 
cedure <18  CFR  1.6  and  1.7)  that  on  a 
temporary  and  permanent  basis  (1)  the 
Commission  order  a  curtailment  of  the 
transportation  gas  on  the  Florida  Gas 
Transmission  Ccnnpany   (FGT)    system 
to  help  meet  certain  grants  of  extraor- 
dinary relief  and   (2)    the  Commission 
order,  as  a  condition  of  continued  trans- 
portation, that  the  T-3  contract  volumes 
be  curtailed  proportionately  with  the  vol- 
umes to  which  the  direct  preferred  inter- 
ruptible  customers  would  be  otherwise 
entitled,  all  as  more  fully  set  forth  in  the 
petition  and  complaint  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Florida  Cities  assert  the  following  are 
statements  of  facts  supporting  their  re- 
quest: 

1.  Each  of  Florida  Cities  generates  elec- 
tricity for  the  benefit  of  Its  taxpayers 
and  rate  payers.  Florida  Cities  range  in 
approximate  size  from  Starke,  with  a 
population  of  5,210  and  installed  capa- 
city of  10.79  mw,  to  Tallahassee,  with  a 
population  of  86.404  and  installed  capa- 
city of  277.77  mw.  In  1975,  Florida  Cities' 
combined  generating  capacity  was  987.97 
mw.  Each  of  the  Florida  Cities  purchases 
natural  gas  from  FGT  imder  a  direct 
preferred  interruptible  contract,  and  Ft. 
Pierce  and  Starke  also  purchase  gas  for 
resale  distribution  under  firm  wholesale 
for  resale  contracts  with  FGT. 

2.  FGT,  a  Delaware  corporation  oper- 
ating an  interstate  pipeline  from  Texas 
to  southern  Florida,  is  a  wholly  owned 
subsidiary  of  Florida  Gas  Company,  a 
Florida  holding  company. 

3.  Florida  Power  and  Light  Company 
<FP&Li  and  Florida  Power  Corporation 
(Florida  Power*  are  two  large  Florida 
electric  public  utilities  that  purchase  gas 
directly  from  natural  gas  producers  at 
the  wellhead,  with  the  gas'  being  deliv- 
ered to  FGT  for  transportation  by  FGT 
and  redelivery  to  the  power  companies  in 
Florida. 

4;  There  are  three  transportation  con- 
tracts between  FGT  and  the  power  com- 
panies. The  first  arrangement,  T-1,  was 
entered  into  in  1957  by  FGT*s  predecessor 
company  and  Florida  Power.  Florida 
Power  buys  natural  gas  from  Sun  Oil 
Company  and  Pure  Oil  Company  at  the 
wellhead.  This  gas  purchase  contract 
calls  for  a  daily  contract  quantity  of 
50,000  Mcf  over  a  term  of  20  years;  it 
expires  in  1979.  The  gas  delivered  pur- 
suant to  this  contract  is  commingled  in 
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POT'S  pipeline  and  transported  inter- 
state for  delivery  to  Florida  Power. 

"nie  T-2  contract  was  entered  into  by 
FGT  and  FPtL.  FP&L  purchases  gas  di- 
rectly from  Sun  Oil  Company.  Under  the 
contract  deliveries  to  FP&L  average 
100.000  Mcf  F>er  day  on  terms  and  con- 
ditions similar  to  those  in  the  •  T-1 
contract. 

The  T-3  contract  was  entered  into  by 
FGT  and  PP&L  in  1965  and  provides  for 
the  interstate  transportation  of  gas  by 
Pan  American  Petroleum  Corporation 
(now  Amoco  Production  Company 
(Amoco) )  and  Austral  Oil  Company 
(Austral) .  This  contract  specifies  deliv- 
eries of  the  thermal  equivalent  of  200,000 
million  Btu's  per  day  over  a  20-year  term, 
expiring  in  1987. 

None  of  the  gas  transported  pursuant 
to  these  three  contracts  has  been 
curtailed. 

FGT  transports  approximately  350.000 
Mcf  of  gas  per  day  under  these  contracts 
with  the  capacity  of  the  FGT  pipeline 
l)eing  approximately  725,000  Mcf  per  day. 
During  1976,  total  deliveries  averaged 
about  625,000  Mcf  per  day,  with  gas 
transjxjrted  pursuant  to  these  trans- 
portation contracts  accounting  for  well 
over  half  of  PGT's  total  deliveries. 

5.  POT  has  a  final  gas  curtailment 
plan  resulting  from  a  systenv-wide  settle- 
ment approved  by  the  Commission  in 
Florida  Gas  Transmission  Co,  et  al. 
Docket  No.  RP66-4,  et  al.  (50  FPC  239) . 
The  transportation  gas  is  not  subject  to 
curtailment. 

6.  The  FGT  curtailment  plan  gives  the 
highest  sales  priority  to  resale  firm  serv- 
ice, i.e.,  service  to  small  residential  and 
commercial  users.  A  few  direct  firm  cus- 
tomers and  beneficiaries  of  extraordinary 
relief  orders  have  priority  over  interrupt- 
ible gas  uses.  Gas  purchased  for  resale 
interruptible  customers  has  priority  over 
gas  purchased  directly  from  the  pipeline 
by  interruptible  customers.  Lower  prior- 
ity categories  of  interruptible  gas  use  are 
presently  being  completely  curtailed. 

Florida  Cities  State  Their  Position  as 
Follows 

Florida  Cities  purchase  most  of  their 
gas  under  direct  preferred  interruptible 
contracts  with  FGT  and  the  latter's  fail- 
ure to  deliver  gas  in  the  quantities  con- 
tracted for  has  seriously  and  adversely 
affected  Florida  Cities. 

Florida  Cities  have  been  denied  access 
to  nuclear  power  and  because  of  their 
small  size,  they  have  been  unable  to  build, 
independently  nuclear  plants,  and.  un- 
til recently,  neither  FP4i>  nor  Florida 
Power  has  been  willing  to  participate  in 
a  joint  nuclear  project.  While  Florida 
Power  has  entered  into  a  participation 
agreement  whereby  a  number  of  cities 
and  Seminole  Electric  Cooperative,  Inc.. 
own  a  small  undivided  share  of  Florida 
Power's  Crystal  River  Unit  No.  3,  FPtL 
still  adamantly  refuses  to  grant  partici- 
pation rights  in  either  its  operating  nu- 
clear units  or  in  units  under  construction 
or  in  the  planning  phase. 

With  an  insignificant  exception  af- 
fecting two  small  unrelated  cities  in  the 
northwestern  part  of  the  state,  hydro- 
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electric  power  is  unavailable  in  Florida 
and  Florida  Cities  do  not  have  access  to 
coal  resources.  While  some  of  the  cities 
may  be  able  to  construct  and  operate 
coal  fired  units  in  the  future,  conversion 
of  existing  units  is  impractical.  More- 
over, since  most  of  the  cities  are  located 
inland  and  since  Florida  has  no  coal  re- 
sources of  its  own.  the  transportation  of 
coal  to  these  cities  presents  numerous 
problems.  Thus,  the  alternatives  to  nat- 
ural gas  available  to  Florida  Cities  are, 
as  a  practical  matter,  limited  to  imported 
oil.  which  is  expensive  and  of  uncertain 
supply. 

Testimony  and  exhibits  presented  in 
recent  Commission  proceedings  involv- 
ing Florida  Cities  and  FGT  show  that, 
apart  from  other  disadvantages  result- 
ing from  FGT's  failure  to  deliver  gas,  to 
the  extent  Florida  Cities  have  not  re- 
ceived gas  they  have  had  to  purchase  oil 
at  approximately  three  times  the  price 
of  gas.  While  recent  gas  price  increases 
ordered  by  the  Commission  are  likely  to 
reduce  the  differential  Florida  Cities  and 
their  ratepayers  are  suffering  and,  with- 
out relief,  would  continue  to  suffer  severe 
economic  hardship  as  a  result  of  FGT's 
curtailment  of  their  gas  supply. 

FP&L,  the  state's  largest  electric  util- 
ity, generates  approximately  25  percent 
of  its  energy  with  natural  gas,  obtained 
pursuant  to  its  T-2  and  T-3  contracts 
with  FGT.  An  additional  25  percent  of 
its  generation  is  nuclear-powered,  with 
the  result  that  FP&L  is  able  to  generate 
about  half  of  its  total  energy  at  costs 
substantially  lower  than  the  costs  in- 
curred by  Florida  Cities,  which  must 
rely  almost  solely  upon  fuel  oil. 

As  a  result  of  the  above  factors,  it  has 
been  contended  by  some  that  presently 
independent  municipally  owned  and  op- 
erated electric  systems  would  be  forced 
to  sell  their  systems.  Natural  gas  should 
not  be  allocated  in  such  a  way  that  only 
the  ratepayers  of  small  utilities  are  de- 
prived of  the  economic  and  other  bene- 
fits of  gas-generated  electricity,  partic- 
ularly where  such  deprivation  may  sig- 
nificantly contribute  to  the  elimination 
of  those  systems  as  competitive  entities. 

Florida  Cities  do  not  believe  there  is 
legal  or  equitable  justification  sufficient 
for  continuation  of  the  present  T-3  ar- 
rangement. Terms  of  the  T-3  contract 
are.  in  may  respects,  similar  to  those 
contained  in  the  "warranty"  contract 
between  Amoco  and  FGT  which  accounts 
for  a  major  portion  .of  the  gas  available 
to  FGT  for  its  own  customers.  At  the 
very  least,  commercial  legal  principles 
require  that  available  gas  be  apportioned 
among  competing  buyers  with  similar 
claims.  It  is  demonstrable  that  FGT 
purportedly  gave  up  gas  rights  under  its 
warranty  contract  with  Amoco  in  con- 
nection with  the  negotiation  of  the  T-3 
contract.  These  circumstances  do  not 
support  n*&L's  enjoyment  of  a  con- 
tinued and  uncurtailed  supply  of  natural 
gas  at  the  expense  of  Florida  Cities  and 
other  customers. 

To  the  best  of  Florida  Cities  knowl- 
edge, similar  specific  oroblems  are  not 
-TSCsed  by  the  T-1  and  T-2  contracts.  Un- 
like the  case  of  the  T-3  contract.  Plor- 
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ida  Cities  have  no  evidence  that  PGT's 
entering  into  the  T-1  and  T-2  contracts 
had  a  direct  and  demonstrable  effect 
upon  the  gas  supply  available  to  FGT  to 
meet  its  contract  obligations  to  its  own 
customers.  Thus,  absent  a  general  review 
of  FGT's  curtailment  plan  and  because 
of  the  desirability  of  maintaining  ap- 
proved commercial  arrangements,  Flor- 
ida Cities  do  not  seek  a  general  curtail- 
ment of  T-1  and  T-2  gas  at  this  time. 
Should  the  Commission  find  the  present 
curtailment  plan  to  be  discriminatory, 
however,  the  status  of  all  the  transporta- 
tion gas,  including  gas  being  delivered 
pursuant  to  the  T-1  and  T-2  contracts, 
would  have  to  be  reviewed.  Where  a  new 
curtailment  plan  ordered,  Florida  Cities 
believe  that  all  T-gas  would  have  to  be 
proportionately  curtailed. 

Finally,  to  the  extent  applications  for 
extraordinary  relief  have  been  granted, 
thereby  upsetting  expectations  reason- 
ably assumed  under  the  existing  curtail- 
ment plan,  transportation  gas  users 
should  help  provide  the  gas  thus  allo- 
cated to  customers  found  to  have  higher 
priorities. 

Florida  Cities  Present  the  Pollowdjc 

ARCTTMEirTS 
ARGUMENT   I 

The  transvortation  contracts  should 
bear  their  fair  share  of  curtailments 
asicrihable  to  extraordinary  relief  orders. 
PGT's  curtailment  plan  results  from  a 
settlement  approved  by  the  Commission. 
Agreements  between  a  pipeline  and  its 
customers  should  be  gievn  great  weight. 
It  is  wholly  reasonable  that  parties  be 
expected  to  honor  agreements  upon 
which  not  only  are  claims  settled,  but 
upon  which  reliances  and  expectations 
concerning  future  performances  are 
created. 

Where  an  order  for  extraordinary  re- 
lief has  the  practical  effect  of  modifying 
an  established  curtailment  plan,  the  ex- 
pections  of  all  parties  to  the  agreement 
are  upset.  Had  customers  been  able  to 
foresee  such  modifications  in  curtailment 
plans,  they  might,  for  instance,  have 
entered  into  <;on tracts  for  a  class  of  serv- 
ice different  from  that  they  in  fact  chose 
or  have  sought  different  arrangements. 
Before  severe  curtailments,  Florida  Cities 
were  gas-reliant  to  a  far  greater  extent 
that  the  large  investor-owned  utilities 
with  whom  they  compete.  Within  this 
context  it  is  discriminatory  and  inequi- 
table that  extraordinary  relief  volumes 
should  come  from  "purchase"  gas  cus- 
tomers and  not  at  all  from  transporta- 
tion customers. 

The  Commission  has  granted  in  whole 
or  in  part  five  applications  for  extraor- 
dinary relief  filed  by  ^dustrial  customers 
on  the  FGT  pipeline  system,  involving 
annual  deliveries  of  the  thermal  equiva- 
lent of  about  4  trillion  Btu's.  In  each  of 
these  dockets,  Florida  Cities  requested 
the  Commission  to  consider  whether  the 
transportation  gas  should  be  insulated 
from  the  impact  of  special  relief  orders 
and  whether  relief  ordered  should  be 
taken  solely  from  FGT's  direct  and  re- 
sale classes  of  customers. 


In  these  extraordinary  relief  proceed- 
ings. Florida  Cities  have  argued,  inter 
alia,  that  undue  discrimination  results 
from  allowing  extraordinary  relief  gas 
to  be  allocated  solely  from  the  preferred 
interruptible  class  and  to  a  lesser  extent, 
from  the  resale  interruptible  class  in  all 
relevant  functional  aspects.  In  the  course 
of  the  extraordinary  relief  proceedings. 
Florida  Cities  did  not  seek  a  change  in 
FGT's  curtailment  plan,  nor  did  they 
seek  to  enlarge  their  own  rights  as 
against  PGTs  other  customers.  How- 
ever, after  a  reallocation  of  gas  has  been 
ordered  to  give  applicants  for  extraor- 
dinary relief  volumes  of  gas  additional 
to  those  they  are  entitled  to  under  their 
contracts  and  FGT's  tariff  and  settle- 
ment agreements,  the  burden  of  that 
reallocation  though  not  to  be  borne  solely 
by  the  direct  preferred  interruptible  and 
resale  interruptible  classes. 

Under  the  status  quo,  gas  transported 
for  PP&L  and  Florida  Power  is  not  sub- 
ject to  curtailment.  However,  Florida 
Cities'  rights  under  their  contracts  and 
settlements  and  under  FGT's  curtail- 
ment plan  presume  an  equality  of  treat- 
ment with  other  direct  preferred  inter- 
ruptible customers.  These  rights  have 
been  altered  by  the  Commission's  orders 
granting  extraordinary  relief.  Florida 
Cities  asserts  that  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
decision  in  Ft.  Pierce  Utility  Authority 
of  the  City  of  Ft.  Pierce,  et  al.  v.  FPC. 
526  P.  2nd  993.  997  (1976) ,  shows  that  the 
FPC  hais  jurisdiction  to  include  transpor- 
tation gas  in  curtailment  programs  and 
that  the  Commission  has  jurisdiction  to 
correct  inequities  that  arise  from  forced 
transfers  of  gas  to  meet  preferred  needs. 

Since  the  Commission  has  refused  to 
consider  the  equities  involved  in  insulat- 
ing the  transportation  sales  from  the 
impact  of  orders  granting  extraordinary 
relief  within  the  context  of  the  extraor- 
dinary relief  proceedings  themselves,  as 
Florida  Cities  consider  appropriate, 
Florida  Cities  petition  that  the  Commis- 
sion institute  separate  proceedings,  pur- 
suant to  Sections  1.6  and  1.7  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure as  may  be  appropriate,  wherein 
such  equities  may  be  considered. 

ARGUMENT  U 

The  Commission  should  make  the  T-3 
gas  subject  to  curtailment. — A.  Louisi- 
ana Power  &  Light  establishes  the  au- 
thority of  the  Commission  to  curtail  T- 
gas.  The  Commission  has  jurisdiction  to 
curtail  the  transportation  gas  in  its  en- 
tirety. FPC  V.  Louisiana  Power  &  Light 
Co..  406  U.S.  621  (1972).  FGT  transports 
such  gas  as  part  of  a  commingled  gas 
stream.  CalHomia  v.  LoVaca  Pipe  Line 
Co.,  379  U.S.  365  (1965). 

Since  the  Commission's  jurisdiction 
over  curtailment  stems  not  from  its  reg- 
ulatory authority  over  "sales  for  regula- 
tory authority  over  sales  for  resale,"  but 
from  its  control  over  transportation. 
FPC  V.  Louisiana  Power  &  Liffht  Com- 
pany, supra,  the  Commission  has  the 
jurisdiction  to  make  continued  trans- 
portation of  gas  by  FGT  conditional  upon 
its  agreement  to  curtail  (or  upon  FPfcL's 
acceptance  of  such  conditio^  ^  Further, 
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while  the  transportaticHi  gas  has  been 
finally  certificated  such  final  cerUflcatlon 
cannot  be  controlling  vis-a-vis  the  Com- 
mission's power  to  curtail.  FPC  v.  Loui- 
siana Power  &  Light  Co.,  supra.  Florida 
Cities  also  assert  that  the  courts  have 
held  repeatedly,  private  contracts  cannot 
defeat  the  Commission's  jurisdiction  to 
Implement  eqxiltable  curtailment  plans. 

Moreover,  in  Florida  Economic  Advi- 
sory Council  V.  FPC.  251  P.  2nd  643 
(1957),  certiorari  denied.  356  U,S.  959 
(1958).  Involving  the  original  certifica- 
tion of  the  T-1  and  T-2  contracts,  the 
Commission  and  courts  specifically  left 
open  the  question  of  jurisdictional  status 
of  the  contracts  and  in  certificating  the 
T-3  contract,  the  Commission  held  that 
ccKitract  to  be  nonjurisdlctional  as  to 
rates.  However,  it  made  expressly  clear 
that  the  jurisdiction  over  transportation 
remained.  Since  Louisiana  Power  &  Light 
Co..  supra,  and  Ft.  Pierce  Utilities  Au- 
thority, fupra,  confirm  the  Commte- 
sion's  jurisdiction  to  regulate  gas  alloca- 
tions through  Its  "transpwiation"  au- 
thority, there  is  no  legal  prohibition 
against  curtailment  of  the  T-gas.  Since 
the  gas  is  transported  by  FGT  there  Is  a 
right  of  curtaUmoit  as  a  condition  of 
continued  transportation. 

The  question  is  one,  therefore,  not  of 
the  authority  of  the  Commission  to  cur- 
tail the  transportation  contracts,  but  of 
the  equities  of  curtailment,  it  Is  stated. 

B.  T-3  gas  should  be  curtailed  on  the 
same  basis  as  direct  preferred  interrupti- 
ble gas.  Three  individual  factors  warrant 
curtailment  of  the  T-3  gas  as  part  of 
the  direct  preferred  interruptible  class: 

1.  Use  characteristics  are  exactly 
analogous. 

2.  The  impact  of  not  curtailing  the 
transportation  gas  may  be  to  jeopardize 
certain  Independent  Individual  electric 
systems. 

3.  Unbeknownst  to  the  Florida  Cities 
and  Commission,  the  T-3  wmtract  wtis 
secured  at  the  price  of  FGTs  attempted 
sacrifice  of  obligations  to  its  customers. 

The  similarities  in  use  characteristic 
of  FPiiL  and  the  direct  preferred  inter- 
ruptible customers  are  noted  and  Florida 
Cities  state  that  there  is  no  equitable 
reason  why  PP&L's  electric  customers 
should  be  advantaged  through  its  access 
to  inexpensive  and  environmentally  com- 
patible fuel  supply  to  the  exclusion  of 
Florida  Cities'  customers. 

Unless  FPL  is  willing  to  sell  base  load 
power  based  upon  its  costs  of  gas  and 
nuclear  generation  separately,  the  failure 
of  the  Commission  to  curtaU  natural  gas 
deliveries  to  FPIiL  must  inevitably  erode 
Florida  Cities'  ccsnpetitive  position.  This 
problem  is  illustrated  by  the  fact  that 
FP&L  is  contemplating  acquisitions  of 
existing  systems. 

Faced  with  the  historic  refusals  to  deal 
by  Florida  Power  and  FPIiL,  Florida 
Cities  attempted  to  protect  thanselves  by 
entering  into  long-term  contracts  for 
natural  gas  supplies,  it  is  asserted.  In 
IVn,  Florida  ClUes  entered  into  a  stipu- 
lation and  consent  decree  before  the  Dis- 
trict Court  under  which  FGT  stated  spe- 
cifioally  amounts  at  gas  estimated  to  be 
available  to  Plorida  Cities.  City  of  Ft. 


Pierce,  et  aL  v.  Florida  Gas  Transmission 
Co.  SX).  na.,  Miami  Division,  Case  Ifa 
7*-1494-CIV-CA  (August  81.  1972).  As 
a  part  of  the  stipulation,  FGT  also  ob- 
ligated it^eli  to  use  its  "best  efforts"  to 
provide  Plorida  Crities  with  the  amoants 
and  percentages  of  gas  deliveries  re- 
flected in  the  stipulation.  Florida  Cities 
state  that  for  the  Instant  purposes,  with- 
out discussing  the  caiises  of  a  failure  of 
gas  deliveries  by  FGT.  no  reason  is  pre- 
sented why  the  expectati<Mis  of  PP&L 
alone  should  be  met.  especially  since  it 
is  best  able  to  fend  for  itself. 

While  the  above  factors  are  relevant  to 
the  question  of  curtailment  of  T-gas  In 
its  entirety,  the  circumstances  surround- 
ing the  T-3  contract  are  such  to  warrant 
Immediate  corrective  action,  it  is  stated. 
Plorida  Cities  assert  that  a  major  portiMi 
of  PGTs  gas  supply  available  for  Its  cus- 
tomers cranes  from  100.000  Mcf  per  day 
warraijty  contract  between  Amoco  and 
Austral  and  PGT  and  if  taken  at  maxi- 
mum deliveries,  this  contract  alone  would 
provide  about  V3  o(  FGT's  current  gas  de- 
liveries exclusive  of  transportation  gas. 
However,  on  Informaticm  and  belief.  It 
is  Indicated  that  Amoco  and  Austral  are 
now  delivering  less  than  15.000  Mcf  per 
day;  therefore,  it  can  be  seen  that  a 
major  reason  for  the  shortfall  of  gas 
deliveries  to  Plorida  Cities  results  from 
the  limited  deliveries  xmder  this  one  c<m- 
tract.  It  Is  stated  that  for  years  FGT  re- 
ferred to  this  source  of  gas  supply  as  a 
major  basis  for  Its  secured  position. 

Florida  Cities  indicates  that  the  es- 
sential background  to  the  underdeliveries 
Is  as  follows: 

In  1967.  Amoco  and  Austral  entered 
into  a  separate  warranty  contract  with 
FP&L  to  supply  FP&L  with  200.000  Mcf 
per  day.  This  is  the  T-3  contract. 

In  Docket  No.  CP74-192.  wherein  FGT 
seeks  autHbrizatlcm  to  abandon  substan- 
tial existing  pipeline  transportation  fa- 
cilities due  to  a  claimed  lack  of  gas  sup- 
ply and  sell  those  facilities'  to  a  wholly 
affiliated  company  for  products  trans- 
portation. It  was  uncovered  that  the  rea- 
son purportedly  justifying  Amocos  un- 
derdeliveries to  FGT  was  a  secret  agree- 
ment entered  into  between  Amoco  and 
PGT  under  which  Amoco  was  allowed  to 
limit  gas  deliveries  to  PGT,  It  Is  asserted, 
and  according  to  PGT,  said  agreement 
was  entered  Into  to  prevent  Amoco  and 
Austral  from  pulling  out  of  the  T-3  war- 
ranty contract,  it  is  further  asserted. 

Florida  Cities  Indicate  that  the  matter 
is  illustrated  in  a  May  27,  1971.  memo- 
randum to  files  from  H.  L.  Wilhite,  with 
copies  to  Florida  Gas  Company's  top 
management  wherein  it  Is  stated  (1)  the 
agreement  had  been  entered  into  to  fur- 
ther a  proposed  pipeline  expansion  to 
serve  FP&L  with  Amoco  gas  and  (2)  that 
the  Company  believed  that  despite  the 
agreement  It  retained  the  legal  right  to 
request  100,000  Mcf  per  day. 

It  Is  indicated  that  In  order  to  protect 
the  gas  deliveries  to  FP&L,  FSjT  was  pur- 
chasing gas  that  It  did  not  need,  appar- 
ently at  the  expense  of  later  deliveries 
and  that  Insofar  as  other  gas  customers, 
apart  from  FP&L  are  concerned,  they  are 
doubly  damaged  since  they  are  receiving 
underdeliveries  from  the  Amoco-Austral 


warranty  contract  and,  at  the  same  time. 
PGTs  reserves  sold  to  Transcontinental 
Gas  Pipe  Line  Corporation  (to  allow  for 
greater  initial  takes  from  Amoco-Aus- 
tral) were  depleted. 

It  Is  alleged  that  the  underlying  T-3 
contract  was  a  result  of  PGTs  deliberate 
sacrificing  of  its  rights  to  its  customers 
for  the  benefit  of  FP&L  and  that  \mder 
these  circumstances,  there  Is  no  reason 
or  basis  to  continue  the  discriminatory 
deliveries  to  FP&L  as  against  PGTs  other 
custcxners.  It  is  further  alleged  that  even 
absent  this  history,  under  common  law. 
if  A^oco  did  not  have  enough  gas  to  serve 
both  its  warranty  obligations  to  PGT  and 
to  PP&L.  It  would  have  had  to  apportion 
between  them. 

Plorida  Cities  states  that  while  there 
are  substantial  reasons  for  curtailing  the 
T-1  and  T-2  gas.  they  do  not  now  request 
such  curtailments,  unless  the  full  cur- 
tailment plan  is  to  be  reviewed,  but  that 
the  circumstances  surrounding  the  T-3 
contracts  clearly  warrant  curtailment. 
However,  since  the  totality  of  the  circum- 
stances surroimding  the  T-3  contracts 
were  not  present  for  the  T-1  and  T-2 
contracts.  Florida  Cities  do  not  now  press 
the  Issue,  It  is  said,  and,  further,  it  is 
said,  that  if  the  T-3  contract  were  cur- 
tailed. Flcwida  Cities'  and  PP&L's  rea- 
sonable commercial  expectations  would 
be  fulfilled  in  some  degree. 

In  conclusion  Florida  Cities  state:  In 
view  of  the  compelling  equitable  circum- 
stances surrounding  the  T-3  contract, 
the  similar  or  lower  end -use  priorities  of 
T-3  gas  and  direct  preferred  Interrupt- 
ble  gas  and  the  anti-competitive  results 
from  failure  to  curtail,  Florida  Cities  seek 
immediate  pro  rata  curtailment  of  the 
T-3  gas.  If  the  CommissicMi  were  to  order 
a  revamping  of  the  POT  ciirtailment 
plan  in  the  "Lehigh  Portland  Cement" 
case.  Docket  No.  RP75-79,  <»■  otherwise, 
thereby  limiting  past  reliances,  then  the 
T-gas  in  its  entirety  should  be  subject 
to  curtailment.  Since  the  extraordinary 
relief  applications  effectively  change  the 
FGT  permanent  curtailment  plan,  there- 
by upsetting  existing  expectations,  and 
in  view  of  the  factors  discussed  in  the 
instant  petition,  to  the  extent  of  such  ex- 
traordinary relief  orders,  Florida  Cities 
request  Immediate  curtaihnent  of  T-gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  and  complaint  should  on  or  be- 
fore March  31.  1977.  file  with  the  Federal 
Power  CommisslOTi,  WashingUm,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
t^ipropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petitloa  to  Intervene 
in   accordance  with  the  Commlssi<m's 

Rules. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc .77-6609  PUed  3-3-77; 8: 45  am] 
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NOTICES 


(Docke't  Nos.  K-9091.  ER76-397,  K-9521   and 
E-96221 

GEORGIA  POWER  CO. 

Order  Accepting  Proposed  Settlement 
Agreement  Consolidating  for  Limited 
Purposes  and  Terminating  Investigations 

February  25.  1977. 

This  order  approves  a  settlement 
agreement  which  terminates  these 
dockets. 

On  October  31,  1974,  Georgia  Power 
Company  (Georgia  Power)  tendered  for 
filing  In  Docket  No.  E-9081  proposed  In- 
creases In  Its  rates  for  firm  power  serylce 
to  the  City  of  Dalton.  Georgia  (Dalton) . 
Oglethorpe  Electric  Membership  Corpo- 
ration (Oglethorpe),  and  The  Georgia 
Municipal  Association,  Inc.  (Municipal) . 
On  November  26,  1974,  Georgia  Power 
submitted  additional  data  to  complete 
the  filing  requirements  of  the  Commis- 
sion's regulations.  The  proposed  rates 
would  have  resulted  In  an  increase  in 
revenues  of  $42,981,351  based  upon  the 
calendar  year  of  1975.  By  order  issued 
December  26.  1974.  the  Commission  ac- 
cepted for  filing  and  suspended  the  pro- 
posed rate  increase  to  become  efTectlve 
May  26,  1975.  subject  to  refund. 

On  October  6.  1975,  as  supplemented 
on  November  25,  1975,  Georgia  Power 
filed  revised  tariff  sheets  setting  forth 
rates  reflecting  the  elimination  of  con- 
struction work  in  progress  from  its  rate 
base  in  compliance  with  the  Commis- 
sion's order  of  August  5,  1975.  The  Com- 
mission accepted  the  revised  tariff  sheets 
in  an  order  of  December  24,  1975. 

On  December  29.  1975.  as  supple- 
mented on"  February  20,  1975,  (Georgia 
Power  tendered  In  Docket  No.  ER76-397 
a  proposed  fuel  adjustment  clause  to 
comport  with  the  Commission's  Order 
No.  517.  In  addition,  to  compensate  for 
an  alleged  revenue  loss  occasioned  by  the 
elimination  of  the  lag  In  the  proposed 
clause,  Georgia  Power  included  a  fuel 
adjustment  surcharge  of  $.00224  per 
kWh  to  be  charged  for  a  period  of  six 
months.  By  order  Issued  March  19,  1976. 
the  Commission  accepted  for  filing  and 
suspended  the  proposed  changes  in  the 
fuel  clause  to  become  effective  March  23, 
1976.  subject  to  refund,  and  consolidated 
Docket  No.  ER76-397  with  Docket  No. 
E-9091. 

On  June  30,  1975.  Georgia  Power  ten- 
dered for  filing  In  Docket  Nos.  E-9521 
amd  E-9522  proposed  new  tariffs  for 
partial  requirements  service  (PR-1)  and 
transmission  service  (TS-1)  to  Ogle- 
thorpe. By  order  issued  September  11, 
1975,  the  Commission  accepted  for  filing 
the  proposed  PR-1  and  TS-1  tariffs  to 
become  effective  July  1,  1975,  subject  to 
refund  and  subject  to  stipulation  that 
Georgia  Power  file  substitute  tariff  sheets 
within  thirty  days  of  the  issuance  of  the 
order.  The  July  1.  1975.  effective  date 
was  requested  because  Oglethorpe  began 
receiving  output  from  its  30%  owner- 
ship in  the  Hatch  Nuclear  Plant  on  July 
1.  1975.  As  of  July  1  1975,  Oglethorpe 
ceased  to  receive  service  imder  Georgia 
Power's  full  requirements  tariff  rate  In 
Docket  No.  E-9091.  Tlie  Municipal  Elec- 
tric Authority  <rf  Georgia  (MEAQ)  In- 


tervened in  those  two  docketed  proceed- 
ings. 

By  an  order  Issued  January  21,  1976. 
the  Coounisslon  accepted  for  filing 
Georgia  Power's  revised  tariff  sheets 
which  excluded  construction  work  In 
progress  from  the  rate  base. 

As  a  result  of  a  settlement  conference 
held  on  November  10,  1976,  a  proposed 
agreement  concerning  the  above  men- 
tioned foiu*  dockets  was  reached.  On  No- 
vember 30.  1976,  Georgia  Power  sub- 
mitted, "A  Motion  To  Approve  Settle- 
ment Agreement  and  Certify  the  Record 
to  the  Commission."  It  also  filed  a.  "Mo- 
tion to  Consolidate  for  Limited  Purpose 
and  a  Motion  to  Terminate  Investiga- 
tions." 

Public  notice  of  the  proposed  Settle- 
ment Agreement  concerning  all  four 
dockets  was  Issued  on  December  7,  1976. 
with  comments,  protests  or  petitions  to 
intervene  due  on  or  before  December  13. 
1976.  On  December  10,  1976.  the  Staff 
filed  comments  indicating  that  the  rates 
proposed  In  the  Agreement  were  accepta- 
ble. No  other  responses  were  received  pur- 
suant to  this  notice. 

Succinctly,  the  Settlement  Agreement 
provides  that:  (1)  upon  receipt  of  FPC 
approval  of  the  terms  of  this  settlement. 
Georgia  Power  will  request  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  to 
dismiss  with  prejudice  the  petitions  for 
review  now  before  it  of  certain  FPC  or- 
ders in  the  following  numbered  court 
cases— 75-1940.  75-2085.  and  70-1365 ;  (2) 
Georgia  Power  will  retain  all  the  revenues 
collected  in  Docket  No.  E^-9091  under  the 
WR-8  rate  schedule  as  revised,  which  will 
refiect  the  exclusion  of  construction  work 
in  progress  from  rate  base;  (3)  Georgia 
Power  will  refimd  to  each  mimlclpallty 
and  to  Dalton  approximately  75%  (all 
except  the  first  $1  million)  of  the  reve- 
nues collected  from  each  pursuant  to  the 
surcharge,  with  simple  interest  at  9%; 
(4)  Georgia  Power  will  refund  to  Ogle- 
thorpe $5,310,000  (which  includes  simple 
Interest  at  9%  per  annum  computed 
through  November  8,  1976),  plus  simple 
Interest  at  9%  per  annum,  on  $4,997,678 
for  November  9,  1976.  to  the  date  of  the 
refimd;  (5)  Georgia  Power  will  sunend 
Sections  1.01.  1.03.  1.07,  2.02,  and  2.03  of 
the  standard  format  of  the  Integrated 
Transmission  System  Agreement  in- 
cluded in  the  TS-1  transmission  tariff. 
These  amendments  are  in  the  nature  of 
clarification  and  definition.  No  change 
In  the  TS-1  tariff  revenues  where  made 
by  this  Agreement  (Docket  No.  E-9522). 

In  consideration  of  the  Settlement 
Agreement,  the  Municipal  Electric  Au- 
thority of  CJeorgia  filed  a  Withdrawal  of 
of  Interventions  on  November  30,  1976, 
withdrawing  its  Petition  to  Intervene  in 
Docket  Nos.  E-9521  and  E-9522.  subject 
to  the  approval  of  the  proposed  Settle- 
ment Agreement.  In  addition.  Ogelthorpe 
filed  on  November  30.  1976.  a  Dismissal 
of  Complaint  therein  dismissing  with 
prejudice  its  C(»nplalnt  filed  on  July  16, 
1975  in  Docket  No.  E-9521,  subject  to  the 
approval  by  the  Commission  of  the  Set- 
tlement Agreement  and  the  carrying  out 
of  such  Settlement  Agrreement  by  the 
Georgia  Power  Company.  We  will  treat 
this  filing  by  Oglethorpe  as  a  motion  for 


withdrawal  of  its  Complaint  in  Docket 
No.  E-9521.  And  finally,  on  December  1. 
1976.  the  City  af  DalUni,  Georgia  filed  a 
Conditional  Motion  of  Dfilton  To  With- 
draw As  Intervenor  in  Docket  Nos.  E- 
9521  and  E-9522.  respectively.  Dalton 
states  that  In  consideration  of  approval 
by  this  Commission  of  a  final  non-ap- 
pealable order  of  the  instant  Settlement 
Agreement,  it  moves  to  withdraw  in  the 
above  two  dockets  its  intervention 
therein. 

As  mentioned  earUer,  Georgia  Power 
filed  with  the  Commission  a  Motion  To 
Consolidate  For  Limited  Purpose  in 
which  it  requests  the  Commission  to  con- 
solidate the  above  captioned  four  dock- 
ets for  the  limited  purpose  of  aiH>roving 
the  proposed  Settlement  Agreement  dis- 
cussed herein.  In  addition,  Georgia 
Power  filed  a  Motion  to  Approve  Settle- 
ment Agreement.  In  the  circumstances, 
we  believe  it  is  appropriate  to  favorably 
grant  all  of  the  above  motions. 

The  Company  also  filed  with  this  Com- 
mission a  Motion  To  Terminate  Investi- 
gations in  which  it  requests  that  the 
Commission  terminate  its  Section  206  in- 
vestigations of  the  Company's  PR-1  and 
TS-1  tariffs  in  Docket  Nos.  E-9521  and 
E-9522,  respectively,  in  llfi^t  of  the  pro- 
posed Settlement  Agreement  which  en- 
compasses these  two  dockets  as  well  as 
Docket  Nos.  E-9091  and  ER76-397.  The 
Commission  has  determined  that  it  is 
appropriate  to  grant  the  motion  and 
terminate  the  Investigations. 

Upon  review  of  the  entire  record  in 
this  consolidated  proceeding,  the  Com- 
mission finds  that  the  proposed  Settle- 
ment Agreement  represents  a  reasonable 
resolution  of  all  the  issues  in  this  pro- 
ceeding. Accordingly,  the  proposed  Set- 
tlement Agreement  shall  be  Incorporated 
herein  by  reference  and  shall  be  ap- 
proved and  adopted. 

The  Commission  orders:  (A)  The  Set- 
tlement Agreement  filed  by  the  Georgia 
Power  Company  on  November  30,  1976. 
is  incorporated  herein  by  reference  and 
is  approved  and  adopted. 

(B)  The  respective  motions  filed  by 
Georgia  Power  Company  entitled  Motl(m 
To  Consolidate  For  Limited  Purpose,  Mo- 
tion To  Terminate  Investigations,  and 
Motion  To  Approve  Settlement  Agree- 
ment, all  filed  on  November  30.  1976,  are 
granted. 

(C)  The  Withdrawal  Of  Interventions 
filed  by  the  Municipal  Electric  Authority 
of  Georgia  in  Docket  Nos.  E-9521  and 
E-9522.  'respectively,  is  hereby  granted. 
The  Dismissal  Of  Complaint  filed  by  the 
Oglethorpe  Electric  Membership  Cor- 
poration in  Docket  No.  E-9521  Is  hereby 
granted.  And  finally,  the  Conditional 
Motl<m  Of  Dalton  To  Withdraw  As  In- 
tervenor filed  by  the  City  of  Dalton. 
Georgia  in  Docket  Nos.  E-9521  and  E- 
9522,  respectively.  Is  hereby  granted. 

(D)  In  accordance  with  the  terms  of 
the  Settlement  Agreement,  the  Georgia 
Power  Company  shall  refund  within 
thirty  days  of  the  effective  date  of  the 
order  all  amounts  collected  In  excess 
of  the  settlement  rates  In  Docket  Nos. 
&-9091.  ER7&-397.  and  E-9521  with  in- 
terest at  9%  per  annum. 
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(E)  The  (jeorgla  Power  Company 
shall  file  a  compliance  report  within 
fifteen  days  sifter  refunds  have  been 
made.  Such  report  shall  show  monthly 
bUllng  determinants  and  revenues  under 
prior,  present  and  settlement  rates.  The 
report  shall  also  show  the  monthly  set- 
tlement rate  increase,  the  rate  refund, 
and  the  monthly  interest  computation 
together  with  a  summary  of  such  In- 
formation for  the  total  refund  period. 
A  copy  of  such  report  shall  also  be  fur- 
nished to  each  State  Commission  within 
whose  jurisdiction  the  whcdesale  cus- 
tomers distribute  and  sell  electric  energy 
at  retail. 

(F)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej- 
udice to  any  claim  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff  or  any  party  or  person  affected  by 
this  order  in  any  proceeding  now  pend- 
ing or  hereafter  instituted  by  or  against 
the  Georgia  Power  Company  or  any  per- 
son or  party. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  thp  Federal 
Register. 

By  the  Commission. 


the 


^       Kenneth  F.  Plumb, 
Secretary. 

JFR  Doc.77-«507  Piled  3-3-77; 8: 45  am] 


IDocket  No.  RP73-B1;  PGA77-ai 

Mcculloch  irfTERSTATE  gas  corp. 

Purchased  Gas  Adjustment  Clause 

February  24,  1977. 

Take  Notice  that  on  P^bruary  15, 1977, 
McCulloch  Interstate  Gas  Corporation 
("Mc(?ulloch  Interstate")  tendered  for 
filing  copies  of  Tenth  Revised  Sheet  No. 
32  to  its  FPC  Gas  Tariff  Original  Volume 
No.  1,  as  required  under  the  Commis- 
sion's Rules  and  Regulations  under  the 
Natural  Gsw  Act. 

McCulloch  Interstate's  Tenth  Revised 
Sheet  No.  32  provides  for  a  Purchased 
Gas  Adjustment  rate  Increase  of  21.51^ 
per  MMBtu,  effective  April  1.  1977.  Mc- 
Culloch Interstate's  filing  Is  made  in  or- 
der to:  (1)  recover  the  balance  in  Mc- 
culloch's Unrecovered  Purchased  Gas 
Cost  Account  as  of  December  31,  1975 
and  December  31.  1976  (2)  to  provide 
for  a  current  Gas  Cost  Adjustment  In  or- 
der to  permit  McCulloch  to  recover  the 
higher  cost  of  gas  purchases,  and  (3)  to 
recover  a  carrying  surcharge  of  nine  per- 
cent (9%)  permitted  under  Ordering 
Paragraph  (D)  of  Opinion  770. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  In 
accordance  with  Section  1.8  and  1.10  of 
the  CcMnmission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  18.  1^77.  Protests  will  be 
considered  by  the  Ccmunission  in  deter- 
mining the   appropriate   action  to  be 


taken  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  C(vies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  availaUe  for  pubhc  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc .77-6508  Piled  3-3-77; 8: 45  ami 


(Docket  Nos.  E-8S88  and  E-8587;  Opinion  No. 
783-A] 

PUBLIC  SERVICE  CO.  OF  INDIANA 

Opinion  and  Order  Granting  Rehearing,  in 
Part,  and  Modifying  Opinion 

February  25. 1977. 

On  November  10.  1976.  the  Commis- 
sion issued  Opinion  No.  783 '  establish- 
ing just  and  reasonable  rates  governing 
Public  Service  Company  of  Indiana 
(PSCI)  wholesale  service  to  various  cus- 
tomer classes.  Applications  for  rehear- 
ing of  Opinion  No.  783  were  filed  on 
December  9.  1976.  by  PSCI'  and  on  De- 
cember 10,  1976,  by  PSCI's  co-operative 
customers,'  Its  non-generating  municipal 
customers,'  and  by  the  City  of  PYank- 
fort.  Indiana.'  Virtually  every  issue  ad- 
dressed in  Opinion  No.  783,  and  disposed 
of  therein.  Is  challenged  on  rehearing  by 
one  or  another  of  the  pa'-ti°s  to  this  pro- 
ceeding, principally  u  "n  the  same 
grounds  urged  upon  the  Commission 
through  exceptions  to  the  initial  decision 
of  Presiding  Administrative  Law  Judge 
Walter  T.  Southworth.'  After  due  con- 
sideration, however,  we  have  determined 
that  Opinion  No.  783  must  be  modified  In 
certain  Important  respects  and  that  fur- 
ther amplification  of  the  Commission's 
views  on  certain  issues  is  necessary.  Ac- 
cordingly, we  grant  rehearing  of  Opin- 
ion No.  783,  In  part,  and  modify  that 
Opinion  to  the  extent  found  necessary 


^  Public     Service     Company     of     Indiana. 

Opinion  No.  783. PJ».C. (November 

10.  1976).  (Hereafter  "Opinion  Jfo.  783"  or 
"Opinion".) 

=  •Petition  for  Rehearing  •  •  •,"  Docket 
No.  E-8586,  et  al.,  December  9.  1976.  here- 
after cited  as  "PSCI  App."  Concurrently* 
PSCI  filed  a  motion  to  stay  Opinion  No. 
783. 

•  "Application  for  Rehearing",  Docket  No. 
E-8586,  et  al..  December  10.  1976.  hereafter 
"Coop.  App.,"  filed  on  beb*lf  of  Wabash  Val- 
ley Power  Ass'n  et  al.,  which  are  collectively 
referred  to  as  the  Cooperatives. 

•  "Application  of  IMEA  Cities  for  Rehear- 
ing of  Opinion  No.  783,"  Docket  No.  E-8586. 
et  al.,  December  10,  1976,  hereafter  "IMEA 
App.,"  filed  on  behalf  of  the  Indiana  Munici- 
pal Elec.  Ass'n  and  ita  non-generating  mu- 
nicipal system  members  v^ich  are  collec- 
tively referred  to  aa  IMEA. 

•  "Application  for  Rehearing  of  Commis- 
sion Opinion  and  Order  of  November  10, 
1978  •  •  *,"  Docket  No.  E-8586,  et  al..  here- 
after "Prankfort's  App."  This  application  Is 
pxirportedly  filed  on  behalf  of  the  class  of 
generating  municipal  cxistomers,  only  one  of 
which — Prankfort — remains  affected  by  the 
outcome  pi  this  rate  proceeding. 

•  "Initial  Decision  In  Rate  Proceeding," 
Public  Service  Co.  of  Indiana,  Docket  Nca. 
E-86e0  and  E-8S87.  March  10.  1976.  here- 
after "inlUal  dedsloii.'' 


and  appropriate,  as  is  discussed  herein- 
after.' 

I.  The  Section  206 (a>  Investigation 

PSCI  requests  rehearing  of  the  Com- 
mission's conclusion  that  the  record  in 
this  case  will  not  support  the  finding  that 
the  fixed -rate  contracts  which  govern 
PSCIs  service  to  the  Cities  of  Crawfords- 
ville,  Logansport,  Peru  and  Washington. 
Indiana,  are  "so  low  as  to  adversely  af- 
fect the  pubhc  interest."  FPC  v.  Sierra 
Pacific  Power  Co.,  350  U.S.  34«.  355 
(1956)  PSCI  erroneously  suggests  that 
Opinion  No.  783  failed  to  make  a  finding 
as  to  whether  "the  existence  of  the  fixed 
term  contracts  constitutes  imdue  dis- 
crimination within  the  class  of  municipal 
customers  with  generation  •  •  •."  PSCI's 
App..  pg.  18.  As  a  matter  of  law,  says 
PSCI.  undue  discrimination  sidversely  af- 
fects the  public  interest  (Id.  at  20)  and 
that  the  Commission  erred  in  not  finding 
that  undue  discrimination  was  traceable 
to-  the  subject  fixed-rate  agreements. 
Id. 

In  Opinion  No.  783  (at  pg.  ID  we 
reached  "the  conclusion  that  the  extant 
fixed-rate  contracts  of  the  various 
'Sierra'  cities  are  not  contrary  to  the 
public's  interest  because  of  a  de  facto 
discriminaton-  impact."  and  reversed  the 
initial  decLsior's  finding  to  the  contrary. 
In  other  words,  the  Commission  held 
that  the  evidence  of  record  would  not 
permit  the  conclusion  that  any  dis- 
criminatory potential  resulting  from  a 
ratf  differential  for  service  to  the  class 
of  generating  municipal  customers  was 
of  a  magnitude  or  quality  necessary  to 
find  such  difference  to  be  unduly  dis- 
criminatory within  the  meaning  of  the 
Sierra  test.  The  Commission  did  not. 
therefore,  fail  to  address  the  issue,  as 
PSCI  suggests. 

PSCI's  position  is  that  Frankfort  will 
suffer  discrimination  under  present  con- 
tractual arrangements,  and  that  the  Act 
will  not  permit  such  situation  to  exist 
unremedied.'  We  give  little  credence  to 
PSCI's  argument,  which  Is  bafdcally  an 
in  loco  parentis  assertion  of  Prankfort's 
interest,  not  PSCI's.  ITils  is  so  especially 
because  Frankfort  itself  is  an  active 
party  to  this  proceeding.  While  the  pub- 
lic's interest  is  not  invariably  identified 
with  any  one  private  interest,  we  think 
it  more  rational  to  be  attentive  to  that 
party  which.  It  Is  alleged  by  all.  will  }oe 
the  victim  of  the  purported  discrimina- 
tion. PSCTI's  interest  in  pursuing  tliis  dis- 
crimination claim  on  rehearing  in  trans- 
parent :  the  company  seeks  to  be  excused 
from  its  fixed-rate  contractual  obUga- 
tions.  On  rehearing,  however,  Prankfort 
contests  only  the  reasonableness  °  of  the 


'  Rehearing  for  purpose  of  further  con- 
sideration was  granted  by  Commission  order, 
dated  January  7.  1977.  Substantive  rehear- 
ing on  the  merits  is  undertaken  pursuant 
to  such  order. 

■Assiuning  arguendo  that  tills  rate  dif- 
ferential constitutes  undue  dtsolfntnatlon. 
PSCI  does  not  even  attempt  to  distinguish, 
the  remedy  provided  in  Otter  TaU  Pover  Co, 
3  PP.O.  134.  149  ( 1940) . 

•  Frankfort  App.,  pp.  1$-14. 
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rate  Increase  approved  in  Opinion  No. 
783  as  applicable  to  that  customer.  See, 
Frankfort's  App.,  pg.  14. 

On  the  basis  of  the  record,  we  do  not 
find  that  Frankfort's  essentially  private 
interest  In  attracting  industrial  cus- 
tomers in  competition  with  the  "Sierra" 
municipals  which  are  protected  from  re- 
sale rate  increases  by  their  contracts  is 
sufficient  reason  to  abrogate  the  fixed - 
rate  protection  as  inimical  to  the  public 
interest.  The  Act  establishes  a  per  se 
proscription  agralnst  undue  discrimina- 
tion, but  we  are  unable  to  find  that  the 
de  facto  rate  differential  which  now 
exists  by  virtue  of  Frankfort's  permissi- 
bly-increased rate  is  undue.  R-ankfort 
knowingly  contracted  to  be  governed  by  a 
"just  and  reasonable"  rate.  Moreover, 
there  is  no  concrete  evidence  that  Frank- 
fort's alleged  disability  under  such  "Just 
and  reasonable"  rate  is  undue  or  even 
significant;  there  is  only  speculation  in 
this  regard. 

II.  Section  205(b)  Discriminahon 

The  inquiry  under  section  206 'a >  of 
the  Act,  as  interpreted  by  Sierra,  is 
whether  a  contractually  fixed  rate  Is  so 
low  as  to  require  alteration  or  reforma- 
tion to  a  higher  level  in  the  interest  of 
the  public.  Consequently,  under  section 
206 1  a)  in  this  proceeding  we  are  not  in- 
vestigating whether  the  rate  increase  to 
Frankfort  Is  too  high  to  conform  with 
the  public  interest.  The  latter  inquiry, 
as  Frankfort  properly  notes,  is  addressed 
within  the  confines  of  the  general  sec- 
tion 205  proceeding  on  the  lawfulness  of 
the  increased  rate  level  for  service  to 
Frankfort.  Frankfort  does  suggest  that 
smy  rate  Increase  applicable  to  it  would 
propound  a  competitive  disadvantage 
and  be.  therefore,  discriminatory  under 
section  205(b) ,  16  U.S.C.  824d'b> .  but  has 
failed  to  sustain  its  burden  of  proof  on 
this  allegation." 

The  Section  205  proceeding  is  not  gov- 
erned by  Sierra.  The  Commission  held 
that  the  natiure  of  the  contract  governing 
service  Isti  relevant  "factual"  difference 
which  may  legitimize  an  apparently  dis- 
criminatory rate  differential  within  a 
particular  class  of  service.  See  Opinion 
pg.  12;  St.  Michaels  Util.  Comn.  v.  FPC. 
377  F.2d  912,  915  (4th  Cir.  1967).  We 
therefore  deny  rehearing  on  the  dis- 
crimination charge  raised  by  Frankfort. 
See.  Frankfort's  App.,  pg.  14. 

IMEA  also  has  raised  several  issues  of 
discriminatory  treatment  under  section 
205(b) .  specifically  that  the  instant  rate 
increase,  as  applied  to  IMEA,  Is  luiduly 
discriminatory  viz  a  viz  Hoosler  and  that 
the  rate  design  change  from  KW  to  KVA 


>•  We  note  tliat  the  antitrust  policy  of  the 
United  States  U  Intended  to  protect  com- 
petition, not  competitors.  See.  Broum  Shoe 
Co.  T.  United  States.  370  VS.  294.  330  (1962). 
To  the  extent  that  Franlcfort's  position  reeUi 
on  allegattona  of  competitive  disadvantage 
▼Iz  a  viz  th»  other  "Sierra  "  cities,  It  haa 
failed  to  estabUah  that  competition  in  gen- 
eral, rather  than  Its  private  competitive  posi- 
tion. U  adversely  affected  by  the  UMtant  rate 
Increase. 


billing  Is  discriminatory."  On  both  sub- 
jects IMEA  suggests  that  PSCI  bears  the 
impossible  burden  of  proving  the  nega- 
tive proposition  that  no  such  discrimina- 
tion has  been  propounded.  IMEA  App., 
pp.  2,  5-6, 13.  We  affirm  our  findings  that 
IMEA  has  failed  to  show  the  effect  of 
these  changes  to  be  discriminatory  and 
deny  rehearing  of  these  issues. 

in.  Rate  of  Return 

We  preface  our  discussion  of  this  issue 
by  modifying  certain  arithmetical  errors 
apparent  on  the  face  of  Opinion  No.  783. 
PSCI  correctly  points  out  that,  upon  the 
capitalization  found  appropriate  in  this 
proceeding,  the  company  is  entitled  to 
an  8.51  percent  overall  rate  of  return  on 
its  jurisdictional  rate  base."  This  allow- 
ance would  permit  enough  revenues  and 
a  fair  and  reasonable  level  of  earnings, 
sufficient  to  sustain  PSCI's  market  rep- 
utation and  to  attract  the  external  fi- 
nancing which  the  record  shows  is  nec- 
essary to  enable  the  company  to  ade- 
quately serve  the  public. 

In  light  of  the  above  modifications, 
we  turn  to  a  discussion  of  the  substan- 
tive challenges  to  Opinion  No.  783.  PSCI 
suggests  that  an  overall  rate  of  return 
of  8.51  percent  Is  inadequate  and  con- 
fiscator>-.  PSCI  App,  pp.  11-17.  Coopera- 
tives. IMEA  and  Frankfort  each  sug- 
gest, on  the  other  hand,  that  the  Com- 
mission erred  in  finding  a  13.00  percent 
return  on  common  equity  supported  by 
the  instant  record.  We  feel  that  the 
analysis  and  reasoning  of  Opinion  No. 
783  is  sufficient  and  supported  by  the 
record.  We  therefore  deny  rehearing  on 
this  issue,  but  avail  ourselves  of  the  op- 
portunity for  further  comment. 

The  "End  Result":  In  FPC  v.  Hope 
Natural  Gas  Co.  320  U.S.  591.  602  (1944> . 
the  Supreme  Court  held  that, 

([w|)ien  the  Commission's  order  is  chal- 
lenged  in  the  courts,  the  question  (before 
the  coxtrt).  Is  whether  that  order  'viewed  In 
ita  entirety'  meets  the  requirements  of  the 
Act.  •  •  •  Under  the  statutory  standard  of 
'Just  and  reasonable'  it  la  the  result  reached 
not  the  method  employed  which  Is  control- 
ling, (emphasis  supplied). 

It  is  clear  that  Hope's  "end  result"  test 
ts  a  standard  of  judicial  review  of  the 
Commission's  rate  orders,  not,  as  PSCI 
here  argues,  a  statutory  restriction  on 
the  Commission's  exercise  of  expert 
judgment.  Indeed,  Hope  itself  states  that 
the  Commission  is  not  bound  by  the  stat- 
ute to  the  service  of  any  particular  for- 
mula in  determining  rates.  Hi^ie,  supra, 
at  602.  To  the  extent  that  PSCI  in  this 
case  suggests  that  the  "end  result"  test, 
as  interpreted  by  that  party,  is  the  ulti- 
mate test  or  formula  that  must  be  met, 
it  is  in  error.  The  Commission  is  cer- 
tainly concerned  with  the  result  reached, 
a  result  which  must  be  reasoned  and 
supported  in  its  particulars  by  substan- 


"See,  Opinion,  pp.  6-6,  13-14.  Compare. 
St.  Michaels  Utll.  Comn.,  supra. 

"  In  Opinion  No.  783,  one  rate  base  adjust- 
ment— the  disallowance  of  minimum  bank 
balances — resulted  In  an  appropriate  rat* 
base  of  $739,327,000.  Opinion,  pg.  69.  This 
figure  will  require  further  adjustment  in  ac- 
cordance with  the  mandate  of  this  order  on 
rehearing. 


tial  evidence  of  record.  But  the  Commis- 
sion's Opinion  cannot  be  challenged  on 
the  grounds  that,  as  a  result,  the  rates 
found  appropriate  do  not  produce  the 
alleged  result  which  the  company  avers 
Is  necessary.  Regulation  is  not  a  simplis- 
tic comparison  between  suggested  end 
results,  but  a  searching  inquiry  into  the 
actual,  legitimate  cost  of  providing  a 
public  service. 

In  any  event  the  "end  result"  test  of 
Hope  is  intended  for  application  to  the 
Commission's  rate  order  "in  its  entirety," 
not  to  any  (and  presumably  every)  ele- 
ment of  such  order/«such  as  the  allowed 
rate  of  return.  V/iai  is  to  say  that  the 
rates  approved^  'jflust  and  reasonable" 
must  be  sufficient,  ^ot  that  a  particular 
return  allo^nce  be  singularly  sufficient 
to  meet  a  predetermined  revenue  re- 
quirement. PSCI  contends  that  it  needs 
a  total  of  $66,074,000  in  return  to  pay 
its  interest  and  dividends  in  the  test 
period.  PSCI  App.,  pg.  13.  As  a  matter 
of  private  business  Judgment,  this  is  a 
perfectly  legitimate  goal.  The  Commis- 
sion, however,  cannot  transform  the 
goals  of  business  management  into  a 
legitimate  basis  upon  which  to  fix  "Just 
and  reasonable"  rates  for  the  consumer. 
Not  only  would  such  practice  eliminate 
all  risk  associated  with  the  business,  but 
it  would  completely  jettison  administra- 
tive regulation  which  Is  intended  to  pro- 
tect the  consumer  from  exploitation  at 
the  hands  of  public  utilities.  FPC  v. 
Natural  Gas  Pipeline  Co.,  315  U.S.  575. 
590  (1941).  We  find  no  basis  in  law  for 
the  application  of  the  so-called  "end  re- 
sult" test  as  interpreted  by  PSC. 

PSCI  also  suggests  that  Hope's  com- 
parable earnings  test  requires,  at  mini- 
mum, a  formulation  which  produces 
enough  revenues  (in  dollars)  "not  only 
for  operating  expenses  but  also  for  the 
capital  of  the  business."  PSCI  App.  pp. 
11-12,  citing,  Hope,  supra,  at  603.  It  is 
obvious  at  once  that  the  approved  rates 
must  produce  adequate  revenues  to  cover 
"operating  expenses"  as  well  as  capital 
costs,  but  that  the  comparable  earnings 
and  capital  attraction  standards  of  Hope 
relate  to  the  return  on  common  equity 
to  be  allowed.  The  only  real  question  pre- 
sented on  rehearing,  then,  is  the  reason- 
ableness of  this  Commission's  allowance 
of  a  13.00%  return  on  PSCI's  common 
equity.  Cooperatives,  IMEA  and  Frank- 
fort argue  that  such  allowance  is  exces- 
sive and  not  supported  by  record  evi- 
dence: PSCI  argues,  on  the  other  hand, 
that  the  return  (not  the  rate  of  return) 
allowed  is  confiscatory. 

An  allowance  of  13.00  percent  return 
on  equity  to  PSCI  in  this  case  is  fully 
supported  by  the  record,  as  both  ade- 
quate and  not  excessive.  PSCI  cites 
"(t)he  unprecedented  conditions  cur- 
rently faced  by  electric  utilities  in 
competing  for  investors'  funds"  as 
justification  for  a  greater  return  on 
common  equity.  See,  PSCI  App.,  pg.  12. 
The  current  economic  factors  which 
govern  both  the  need  for,  and  the 
success  of,  PSCTs  attonpts  to  attract 
capital  and  prevent  disinvestment  by 
investors  were  fully  appreciated  In 
the  Commission's  initial  Judgment  on 
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this  issue.  Many  factors  convetged  in  the 
ultimate  conclusion  as  to  the  allowance 
on  equity  granted  in  this  proceeding. 
Consideration  was  given  Dr.  Stolnitz's 
testimony  based  on  eaming/prlce  (E/P) 
ratios  and  his  discounted  cash  flow 
(DCF)  approach,  even  thougji  in  the 
final  analysis  his  recommendations  were 
found  unpersuasive  in  determining  the 
current  earning  expectancies  of  inves- 
tors because  of  his  use  of  long  term  aver- 
ageii  in  the  face  of  radically  changed 
contemporary  economic-  and  financial 
conditions." 

Consideration  was  given  PSCI's  esca- 
lating need  to  attract  external  capital  by 
virtue  of  its  necessary  construction  pro- 
gram. This  consideration,  however,  must 
be  viewed  in  terms  of  PSCI's  current 
reputation  in  the  market  and  its  financial 
stature.  PSCI  will  not  have  difficulty  per 
se  in  attracting  capital,  insofar  as  this 
record  shows;  IMEA  and  the  otiier  inter- 
venors  quite  accurately  characterize 
PSCI's  position  as  enviable  among  utili- 
ties. There  is  no  warrant  on  this  record, 
therefore,  in  an  inordinate  concern  with 
PSCI's  present  capital  attractiveness.  But 
the  pressing  need  of  this  utility  for  addi- 
.tional  funds  must  be  considered.  It  would 
be  short-sighted  indeed  to  fail  to  recog- 
nize or  appreciate  this  fact  and  rpflect 
to  some  degree  this  circumstance  in  the 
return  on  equity  which  is  allowed.'*  A 
critical  consideration,  therefore,  is  the 
amount  of  capital  that  PSCI  must  attract 
and  the  practical  ramifications  of  this 
fact. 

Opinion  No.  783  found,  in  any  event, 
that  the  range  of  reasonableness  under 
contemporary  circumstances  is  quite 
wide.  Staff's  so-called  opportunity  cost 
of  capital  evidence  while  inconsistent 
with  the  ultimate  recommendation 
based  thereon,  shows  that  13.00  percent 
return  on  common  equity  is  within  the 
range  of  earnings  experienced  by  other 
enterprises  of  similar  risk.  Dr.  Langum's 
testimony  even  more  graphically  demon- 
strates, and  with  a  fuller  appreciation  of 


"IMEA  suggests  that  •■(t)he  Commission 
Ignores  the  main  thrust  of  Dr.  Stolnitz's 
testimony,"  said  to  be  the  essential  need  to 
adopt  a  long-run  point  of  view.  IMEA  App., 
pg.  11.  On  the  contrary/  the  Commission 
did  not  Ignore  this  element  of  Dr.  Stolnitz's 
testimony,  but  rejected  It  as  an  IniHpproprlate 
element  given  contemporary  circumstances. 

"In  discussing  the  comparable  earnings 
approach,  judge  Harold  Leventhal  has  stated 
that. 

There  is  an  overall  question  of  public  faith 
underlying  rate  regulation.  Any  company 
which  does  not  provide  comparable  returns 
for  Its  existing  investors  wiU  eventually  lose 
Its  working  capital  and  fall  to  attract  more. 
On  the  other  hand,  there"  may  be  situations 
In  which  It  Is  necessary  to  attract  ci^ital 
even  though  the  rat^  required  to  do  so  may 
be  high  compared  with  the  rate  properly 
calculable  on  the  comparable-earnings  stand- 
ard. The  higher  rate  might  be  paid,  for 
example  if  rates  are  being  set  for  a  utility 
required  to  engage  in  unusually  large  expan- 
sion, or  to  negotiate  large  capital  commit- 
ments substantial ly  in  adt^ance  of  the  period 
of  the  need  for  the  service.  (Leventhal,  Vital- 
ity  of  the  Comparable  Earnings  Standard 
for    Regulation    of    Utitities    in    a    growth 


economy,  74  Yale  L.J.  089.  1017 
phasls  supplied.) 


<1965)   (em- 


those  economic  factors  influencing  the 
prospective  investor^  perception  of  risk, 
that  a  13  percent  return  is  comparable 
and  fully  sufficient  to  attract  the  in- 
vestor's dollar  in  competition  with  other 
similarly-risked  companies  in  the 
amount  required,  while  preventing  dis- 
investment. We  emphasize  that  the  re- 
turn on  equity  allowed  in  this  case  is, 
and  must  be,  forward  looking,  oriented 
toward  that  return  which  is  requii-ed  now 
to  enable  the  utility  to  successfully  ful- 
fill its  public  obligations,  both  now  and 
in  the  immediate  future.  Long-term  his- 
torical averages  or  returns  which  were 
cwnpetitive  in  the  past  <even  the  rela- 
tively recent  past)  are  unreliable  guages 
in  and  of  themselves,  if  not  tempered 
with  consideration  of  the  contemporary 
economic  and  financial  climate  as  well  as 
the  particular  needs  of  the  applicant 
public  utility. 

On  balance,  and  on  the  basis  of  the 
evidentiary  record,  we  find  tliat  an  al- 
lowable return  to  common  equity  of 
13.00  percent  is  fully  supported  by  the  in- 
stant record  and  necessary  to  maintain 
the  financial  abUity  of  PSCI  to  effectively 
pursue  its  public  duties.  The  rate  allowed 
represents  a  Commission  judgment  on 
the  record  and.  in  consideration  of  all 
relevant  factors,  is  that  figure  'within  a 
range  of  reasonable  figures)  best  cal- 
culated to  protect  the  investors  inter- 
est without  being  excessive  to  cover 
speculative  —  although  possible  —  eco- 
nomic reverses. 

One  last   point   raised  on   rehearing 
merits  consideration.  Cooperatives  sug- 
gest,     economic      conditions      having 
changed  since  the  close  of  the  record  in 
this  proceeding,  that  "in  Opinion  No. 
783,  the  Commission  is  living  in  1974  and 
not  in  December  of  1976. '  Coop.  App., 
pg.  47.  It  appears  that  the  cooperatives 
aTver  that  the  Commission  should  tread 
outside  the  record,  and,  by  ignoring  the 
clear  weight  of  the  evidence  in  this  rec- 
ord, posit  an  allowed  return  on  our  in- 
dependent assessment  of  the  economic 
conditions  as  of  the  date  of  rehearing. 
However,  as  Cooperatives  themselves  are 
at  pains  to  point  out,  these  rates  have 
become  locked-in  as  of  March  31,  1976. 
Cooperatives  offer  no  persuasive  reason 
that  a  13.00  percent  sdlowance  to  equity 
is  not  within  the  range  reasonably  re- 
quired by  PSCI  during  the  period  of  their 
effeptvieness.  The  economic  and  finan- 
cial uncertainty  reflected  on  the  record 
prevailed  throughout  the  effective  period, 
as  did  PSCI's  need  to  pursue  a  massive 
expansion  of  facilities  in  anticipation  of 
a    growing    demand    and    market.    Of 
course,  the  electric  utility  industry  was 
not  the  only  one  affected  during  this 
period  by  "severe  financial  strain"  or 
economic   problems,  but  such   industry 
(and  PSCI  within  that  industry)  is  one 
invested  with  a  public  interest  and  with 
which  this  Commission  is  charged  by 
Congress  to  regulate  in  the  public's  in- 
terest. We  see  no  possible  relevance  to  the 
proper  discharge  of  our  regulatory  duties 
of  the  charge  that  "everybody  had  the 
same  problem." 

PSCI  also  accuses  the  Commission  of 
adopting  a  constitutionally  confiscatory 
rate  on  equity  because  of  "the  substan- 


tiallv  higher  rate  *  *  *  allowed  on  it;; 
retail  business."  PSCI  App.  pg.  16.  Tlius. 
PSCI  concludes  that  the  rate  order  of 
the  Commission  is  discriminatory  fc>e- 
cause  it  requires  the  company's  retail 
ratepayers  to  subsidize  a  portion  of  capi- 
tal costs  allegedly  attributable  to  whole- 
sale service.  On  the  contrary,  the  Com- 
mission has  allowed  13.00  percent  on 
equity  as  that  rate  of  return  which  is 
lair  and  reasonable:  the  Indiana  Com- 
mission may  disagree  with  this  finding. 
as  is  its  perogative.  but  earnings  at  this 
level  (8.51  percent  based  on  13.00  i>ercent 
on  equity  >  is  deemed  by  the  Commission 
to  be  fully  adequate  on  this  record.  If. 
as  applied  to  85  percent  of  its  busines.-:. 
PSCI  is  allowed  in  excess  of  this  rale  oi 
earnings,  it  is  none  of  our  concern  and 
of  no  relevance  whatsoever  in  this  pro- 
ceeding. The  correctness  of  this  Com- 
mission's judgment  is  not  destroyed  be- 
cause, by  happenstance,  it  differs  fro.n 
the  conclusion  of  another  independent 
agency. 

rv.  Cost  dfj  Service  Adjustment 

Opinion  No.  783  held  that  PSCI  s  use 
of  its  1974  budget  estimates  in  calculat- 
ing its  Period  II  cost  of  service  "was  a 
valid  and  accurate  means  to  develop  the 
desired  Period  n  estimates."  Opinion, 
pg.  17.  Such  estimating  prcx-ess  was 
found  reasonable  on  the  basis  of  facts  re- 
lated to  such  process  and  was  not  under- 
mined by  various  speculation  as  to  inhei  - 
fent  problems  associated  with  budgeting 
ii^  such.  On  rehearing  IMEA  and  Frank- 
fort chalenge  this  conclusion.  We  find, 
however,  that  intervenprs  restatement 
of  this  objection  are  not  persuasive,  and 
we  reaffirm  our  finding  of  reasonableness. 

On  the  ancillary  of  whether  to  com- 
pel adjustments  to  PSCI's  proffered  Per- 
iod II  cost  of  service,  the  Commission 
concluded  in  Opinion  No.  793  that  the 
various  intervenors  had  failed  to  show- 
that  PSCI's  cost  of  service  was  excessive 
when  viewed  as  a  whole.  Opinion,  pg.  19. 
It  was  considered  irrelevant  that  a  par- 
ticular account — such  ■  as  PSCI's  esti- 
mated purchased  power  expense  esti- 
mate— might  have  been  variant  from  the 
subsequently-discovered  actual  operat- 
ing experience  imless  the  impact  of  the 
differential  proved  to  exist  was  so  sub- 
stantial as  to  render  the  entire  cost  of 
service  "unreliable  for  purposes  of 
ratemaklng." 

On  rehearing,  IMEA  assign  error  in  the 
Commission's  failure  to  adjust  PSCIs 
test  period  cost  of  service.  IMEA  App. 
pp.  3-5.  IMEA  states  that  the  Commis- 
sion failed  (1)  to  evaluate  PSCIs  Period 
n  estimates  in  terms  of  Period  I  actual 
data;  (2)  to  address  IMEA's  argument 
that  the  estimated  demand  allocation 
figures  "were  unsupported".  (IMEA  App.. 
pg.  4) ;  (3)  to  conclude  that  a  $15,113,000 
purchased  power  cost  estimate  is  not  sup- 
ported by  the  evidence;  and  (4»  that  a 
budgeting  error  of  $1,051,000  in  operating 
expense  exclusive  of  fuel  and  purchased 
power  is  not  supported  by  the  evidence. 
The  Cooperatives  only  request  reconsid- 
eration of  a  proposed  adjustment  regard- 
ing the  $15,113,000  purchased  power  esti- 
mate. Coop  App.,  pp.  5-11.  Frankfort  also 
assigns  error  in  the  Commission's  failure 
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to  adjust  PSCTs  purchased  power  esti- 
mate. Frankfort  App.  pp.  16-17. 

Purchased  Power  Cost.  The  record 
shows  that  PSCrs  purchased  power  com- 
mitment for  1974  (Period  n)  was  fixed 
by  contract  (Tr.  514)  and  that  PSCI  did, 
in  fact,  purchase  such  power,  resulting 
in  this  item  of  expense.  See  Oral  Argu- 
ment, Tr.  32.  In  other  words,  there  is  no 
permissible  inference  that  PSCI's  esti- 
mate was  unfounded  or  arbitrary  when 
the  projected  cost  of  service  was  devel- 
oped by  the  company. 

The  interveners  do  not  challenge  the 
fact  that  PSCI  was  contractually  com- 
mitted to  purchase  $15,113,000  of  power. 
Rather  these  parties  argue  that  off -sys- 
tem resales  by  PSCI  to  other  utilities — 
the  revenues  from  which  are  not  reflected 
in  the  company's  projected  cost  of  service 
for  the  test  >ear — actually  have  already 
recouped  the  entire  estimated  purchased 
power  expense.  It  is  suggested  that  the 
Commission,  In  recognition  of  this  actual 
operating  experience,  eliminate  PSCI's 
purchased  power  expense,  since  the  net 
expense  would  materialize  as  approxi- 
mately zero.  It  is  imdlsputed  that  PSCI 
failed  to  estimate  any  offsetting  revenues 
projected  to  be  recoverable  from  antici- 
pated off-system  sales.  One  question  pre- 
sented, then,  Is  whether  PSCI  unreason- 
ably failed  to  anticipate  any  off -system 
resalQs  during  the  test  period  In  Its  filed 
cost  of  service.  By  comparing  PSCI's  Per- 
iod I  daU  with  Its  Period  n  data.  It  Is 
clear  that  the  company  Is  familiar  with 
the  impact  upon  its  cost  of  service  of 
substantial  off-system  resales.  During 
Period  I  the  company  indicated  a  net 
credit  of  $7,632,000  in  the  purchased 
power  account.  The  radical  change  from 
a  net  surplus  capacity  position  In  Period 
I  to  'a  substantial  capacity  deficit  pro- 
jected for  Period  n  Is,  in  the  first  place, 
the  type  of  cost  escalation  which  deserves 
particular  attention  by  the  Oommlsslon. 
The  company  has  a  particular  responsi- 
bility to  demonstrate  on  the  record  the 
causes  of  such  escalation  and,  moreover, 
to  substantiate  the  Period  II  figure  In 
terms  of  its  typicality  not  only  for  the 
test  period  but  also  for  the  projected 
effective  term  of  the  tendered  rates." 

The  purpose  of  the  Commission's  fu- 
ture test  year  regulations  is  to  stabilize 
resale  rates  by  predicating  such  rates  on 
costs  which  are  established  closer  In  time 
to  the  effective  period  of  the  rates  in 
question.  Order  No.  4«7,  50  PP.C,  125 
(1973),    aff'd.   American   Public   Power 


^We  note  th«  obvious  at  thla  point.  Pur- 
chased power  expense  la  a  unique  account  In 
a  cost  of  service,  for  utlUtles  operating  within 
a  pod  typically  find  themselves  alternating 
from  a  surplus  capacity  position  to  a  deficit 
from  year  to  year.  PSCI  has  faUed  to  djmon- 
strate  that  Its  projected  >15. 113,000  expense 
for  19^4  was  expected  to  be  typical,  rather 
than  an  atypical  expense  due  to  the  congru- 
ence between  the  test  year  and  the  planned 
pool  sales.  This  defect  is,  however,  not  fatal, 
for  the  estimate  tendered  will  stand  (being 
supported  by  the  contractual  cocnmltment) 
unless  and  unta  a  party  cballenges  It  on  the 
basis  of  Its  atyptcaaty.  But  see.  Tr.  5U. 


NOTICES 

Ass'n.  V.  FPC.  522  P.  2d  142  (D.C.  Cir. 
1975) .  Estimated  or  projected  coBts  are 
nonetheless  costs  which  must  be  sup- 
ported if  expected  to  serve  as  a  foimda- 
tion  for  "just  and  reasonable"  rates  In 
Order  No.  487  (at  pg.  127)  the  Commis- 
sion stated  that  "lilf  such  estimates  can 
be  shown  •  •  •  to  be  excessive,  too  specu- 
lative or  conjectural,  their  appropriate- 
ness will  be  questioned."  The  purchased 
power  expense  estimated  by  PSCI  clearly 
was  not  "too  speculative  or  conjectural", 
as  it  was  fixed  by  contract.  Moreover, 
there  is  no  sound  basis  in  this  record  to 
question  the  company's  good  faith  In  de- 
veloping this  questioned  estimate.  It 
could,  perhaps,  be  argued  that  PSCI's 
pool  commitments  coupled  with  its  pro- 
jected system  demand  made  the  likeli- 
hood of  short-term  resales  during  1974  Is 
Improbable  when  the  estimate  was  de- 
veloped. But  our  statutory  duty  to  Insure 
"just  and  reasonable"  rates  requires  the 
Commission  to  go  beyond  a  mere  exami- 
nation of  the  soundness  of  the  apidl- 
cant's  estimates  In  hindsight  A  separate 
Issue — the  reasonableness  of  the  valldly- 
propounded  estimate — Is  presented.  PSCI 
has  the  burden  of  not  only  supporting  the 
methods  used  to  derive  Its  estimates  but 
also  to  defend  and  substantiate  such  esti- 
mates as  reas(»iable  cost  aiY>roximatlons. 
This,  of  course,  does  not  bnidy  that  esti- 
mates, produced  in  good  faith  and  In  a 
sound  manner,  must  be  prescient.  Birt  the 
company  must  demonstrate  that  p«utl- 
cular  cost  estimates  are  within  a  reason- 
able range,  such  that  the  overall  cost  of 
service  proffered  can  assuredly  be  found 
to  be  a  refiecUon  of  those  costs  which 
will  actually  be  Incurred  In  providing 
service  to  the  public. 

Estimates,  even  though  reasonable  In 
conception,  cannot  be  considered  i»^ 
tanto  impregnable.  During  hearing,  a 
reasonable  opportunity  to  challenge  the 
costs  submitted  by  the  company  must  be 
provided  In  order  to  Insure  through  the 
regulatory  process  that  the  rates  which 
are  approved  are  reasonable.  Thus,  the 
Issue  is  raised  whether  PSCTs  purchased 
power  cost  Is  a  legitimate  cost  to  be 
borne,  inter  alia,  by  the  company's  Juris- 
dictional customers.  In  Opinion  No.  783 
we  stated  the  general  rule  that  "Period 
II  estimated  cost  figures  must  be  chal- 
lenged, if  at  all,  on  the  basis  that  the 
filing  utility's  method  erf  projecting  Pe- 
rl6d  n  cost  of  service  was  so  entirely 
deficient  in  its  anticipation  of  subse- 
quent events  as  to  render  the  entire  esti- 
mation •  •  *  suspect  as  the  appropriate 
basis  for  determining  a  'Just  and  reason- 
able' rate  to  be  charged  •  •  •"  Opinion 
pp.  17-18  (emphasis  supplied).  Upon 
reconsideration,  we  find  this  articulated 
standard  too  exacting  in  that  (1)  In- 
accurate or  Inflated  estimates  in  one  par- 
ticular account  should  not  place  the  en- 
tii-e  cost  of  service  (Period  11)  in  Jeop- 
ardy, and  (2)  that  particular  adjust- 
ments to  the  initial  estimate  proffered 
in  a  particular  account  is  reasonable  In 
terms  of  preserving  the  concept  of  an 
estimated  test  period  cost  of  service. 
Thus,  the  standard  applied  must  be  un- 


derstood to  mean  that  particular  items 
of  expense,  if  challenged  as  excessive, 
must  be  demonstrated  to  have  been  sub- 
stantially in  error  because  of  subsequent 
events  which  were  not  reasonably  fore- 
seeable at  the  time  such  estimate (s) 
were  developed.  We  impose  the  require- 
ment of  substantially  because  we  feel 
that  a  certain  degree  of  latitude  is  re- 
quired in  deference  to  the  fact  that 
unanticipated  subsequent  events  nor- 
mally cut  both  ways — i.e..  that  the  over- 
stated estimates  will  almost  certainly  be 
balanced  by  other  offsetting  understate- 
ments by  the  company.  And,  of  course, 
on  the  issue  of  the  accuracy  of  particular 
estimates  the  party  challenging  the  item 
bears  the  burden  of  coming  forward  with 
the  evidence.  Cf.,  Opinion,  p.  15  n.  15. 

As  noted,  PSCI's  c(»itractual  pur- 
chased power  commitment  is  not  chal- 
lenged by  any  party;  rather,  the  com- 
pany's failure  to  estimate  any  short- 
term  resale  of  power  is  challenged  as 
unreaaMiable,  given  imanticipated  sub- 
sequent events.  The  record  indicates  that 
the  company  not  only  engaged  in  sub- 
stantial resales  outside  its  power  pool 
and  its  own  system,  but  that  recovered 
revenues  were  significant.  (Tr.  512)  The 
evidence  of  this  fact,  elicited  on  record 
from  the  company's  own  cost  of  service 
witness,  Mr.  Vernon  Rhenstrom,  pro- 
vides a  reasonably  sound  evidentiary 
basis  upon  which  to  predicate  a  finding 
that.  Insofar  as  purchased  power  expense 
was  reasonably  anticipated  as  a  legiti- 
mate cost,  this  "cost"  or  expense,  upon 
reexamination  (by  the  company  itself) 
was  not  expected  to  materialize.  We  find 
cm  rehearing  no  sound  basis  upon  which 
to  allow  recovery  of  the  original  pro- 
jected purchased  power  cost — a  cost 
shown  to  have  been  recovered  already 
from  other  resale  customers — from 
PSCTs  jurisdictional  customers. 

Under  cross-examination,  PSCI's  cost 
of  service  witness,  Vernon  Rhenstrom, 
provided  figures  reflecting  the  company's 
actual  experience  during  1974.  He  testi- 
fied that  for  the  first  nine  months  of 
1974  "total  sales  outside  of  the  KIP  pool 
would  be  $11,091,000."  (Tr.  512)  PSCI 
had  not  estimated  any  off -system  short- 
term  resales  in  their  Period  n  cost  of 
service.  Mr.  Rhenstrom  further  testified 
(Tr.  512)  that  at  the  end  of  the  first 
nine  months  of  the  test  period  the  net 
figure  (which  Includes  the  contractual 
purchased  power  commitment  estimated 
at  $15,113,000  as  it  is  pffset  by  short- 
term  resales,  supra)  would  be  "a  sale  of 
$1,729,000."  On  the  basis  of  these  figures 
refiecting  actual  experience  for  the  first 
nine  months  of  1974.  Mr.  Rhenstrom  pro- 
jected that  at  the  end  of  1974  PSCI's  net 
purchased  power  expense  (or  cost)  would 
be  zero.  "This  testimony — which  is  an 
adntf^on  against  interest  and  consti- 
tutes substantive  evidence  on  the  issue 
of  this  cost — ^was  not  explained  further 
on  redirect.  Nor  did  the  company  make 
an  effort  to  prove  that,  notwithstanding 
the  favorable  resale  situation  in  1974,  it 
nevertheless  reasonably  projected  sub- 
stantial    purchased     poirer     expenses 
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($15,113,000  or  greater)  In  the  next  or 
subsequent  years."  Therefore,  the  only 
reas(Miable  inference  on  the  basis  of  this 
evldentlfiUT  record  as  a  whole  Is  that, 
while  the  purchased  power  estimate  may 
have  been  msule  in  good  faith  and  that 
at  the  time  the  Period  n  cost  of  service 
was  prepared  there  was  no  reasonable 
expectancy  that  the  company  would 
have  substantial  off-system  resales,  the 
$15,113,000  estimate  is  excessive  and  im- 
supported  on  the  r^tord.'"  The  upshot 
is  that  some  remedial  action  is  necessary. 

On  the  record  we  have  the  testimony 
of  a  company  witness  which  indicates 
that  the  actual  expense  for  the  test  pe- 
riod Is  expected  to  be  zero.  This  evidence 
is  not  an  actual  figure,  merely  the  ex- 
pert projection  of  a  qualified  witness; 
as  such,  it  is  cognizable  as  evidence  of  a 
reasonable,  sidjusted  cost  estimate.  This 
testimony  is  supE>orted  by  the  figures  (for 
the  nine  month  period)  provided  by  that 
witness.  There  is,  therefore,  substantial 
evidence  in  this  record  for  the  Commis- 
sion to  assign  a  purchased  power  ex- 
pense of  zero,  thereby  requiring  a  cost  of 
service  adjustment  by  the  cwnpany  of 
$15,113,000. 

Under  the  Commission's  regulations, 
the  fact  that  a  particular  estimate  Is 
determined  to  be  excessive  does  not  re- 
quire the  substituted  use  of  actual  fig- 
ures. On  the  contrary,  the  Commission 
Is  at  liberty,  on  the  basis  of  record  evi- 
dence, to  assign  a  more  reasonable  esti- 
mated cost  with  a  view  to  assuring  that 
the  rates  approved  will  be  adequate  not 
only  for  the  test  period  but  also  for  the 
subsequent  period  of  their  effectiveness. 
The  actual  cost  data,  If  any,  that  ap- 
pears on  the  record  Is,  of  course,  rele- 
vant evidence  which  must  be  considered, 


"See,  Tr.  931-932;  Oral  Argument,  Tr.  33- 
34.  PSCI  contends  that  its  wholesale  loads 
experienced  an  aggregate  growth  as  pro- 
jected, while  Its  retail  load  had  a  decrease 
growth  rate.  Tr.  932.  Prom  this  oonclTWory 
testimony,  the  company  argues  that  the  rate 
impact  of  an  adjustment  of  projected  net 
purchased  power  expense  would  be  negligi- 
ble if  the  demand  allocation  were  also  ad- 
justed. There  is,  however,  no  evidence  that 
the  projected  demand  allocation  as  between 
wholeeale  and  resale  customers  is  substan- 
tially m  error. 

As  previously  mentioned.  It  Is  Incumbent 
upon  any  party  challenging  a  particular 
Period  n  projection — such  as  the  demand 
allocation  apparently  challenged  by  PSCI — 
to  come  forward  with  substantive  evidence 
to  suppwrt  a  revised  estimate.  PSCI  has  sim- 
ply not  sustained  this  biwden  In  regard 
to  the  alleged  error  In  the  projected  demand 
allocation  between  its  wholesale  and  retail 
business. 

"In  Order  So.  487,  50  F.P.C.  125,  127 
(1973),  aff'd  American  Pub.  Potcer  Ass'n., 
tupra,  the  C<Mnmlsslon  stated  unequivocally 
that  "we  will  not  i4){Mrove  rates  based  on 
unsubstantiated  cost  estimations.  The  bur- 
den will  be  on  (applicant)  companies  to 
establish  the  validity  tmd  aocvu-acy  for  each 
of  their  cost  estimates."  (emphasis  supplied) . 
This,  of  course,  implies  that  the  company 
also  bears  the  burden  x>f  substantiating  Its 
failure  to  estimate  offsetting  revenues,  such 
as  those  historically  derived  from  off -system 
resales. 


but  it  is  not  necessarily  dispositive. 
Other  evidence  may  be  considered  and 
given  appropriate  weight,  such  as  evi- 
dence that  the  abnormal  conditions 
which  resulted  in  the  necessary  adjust- 
ment would  be  short-lived  and  that  an 
adjustment  to  approximate  actuad  test 
period  operations  would  be  equally  ab- 
berrant  and  destructive  of  future  rate 
stability.  Upon  reconsideration,  we  find 
that  a  reasonable  estimate  for  use  in 
PSCI's  Period  n  cost  of  service  is  zero 
($0.00) . 

Other  Proposed  Adjustments:  IMEA 
also  seeks  an  adjustment  to  operating 
expense  exclusive  of  fuel  and  purchased 
power  costs  of  $1,051,000,  because  esti- 
mated expenses  (for  the  nine-month  pe- 
riod ending  September  30,  1974)  were 
assertedly  greater  than  actual  expenses. 
See.  Tr.  1268-67.  The  record  Is  clear, 
however,  that  the  approximation  of  the 
cwnpany,  when  compsu^  to  actusJ  fig- 
ures for  nine  months  of  the  test  period, 
was  on  the  whole  fairly  close;  whfie 
"other  operations"  expense  was  below 
estimates,  maintensmce  expense  was 
above  estimates  with  the  ultimate  re- 
sult that  projected  (derating  and  main- 
tenance expense  was  within  a  reason- 
ably accurate  range.  On  this  item  IMEA 
has  clearly  failed  to  demonstrate  that 
PSCI's  budgeting  process  "was  so  en- 
tirely deficient  in  its  anticipation  of  sub- 
sequent events"  (Opinion,  pg.  17)  such 
as  to  require  adjustment  of  the  particu- 
lar Item  which  Is  challenged.  "ITie  esti- 
mated Increase  in  "other  operations" 
expense  between  Periods  I  and  II  (Tr. 
1266)  appears  reasonable  on  Its  face. 
Moreover,  the  fact  that  a  particular  item 
wItWn  this  cost  category  does  not  pre- 
cisely conform  to  the  compsuiy's  esti- 
mate, even  if  this  were  definitively 
shown  to  be  the  case,  would  be  imper- 
suasive  in  the  absence  of  a  showing  that 
the  estimated  cost  of  service  as  a  whole 
woiUd  become  substsintlally  excessive. 
See.  Opinion,  19;  See  also,  pg.  13,  supra. 

IMEA  also  challenges  the  estimated 
demand  allocation  figures  used  by  PSCI 
on  the  apparent  theory  that  the  coin- 
cident demand  figures  applicable  to 
Hoosler  were  overstated.  This  challenge, 
however,  is  another  example  of  an  at- 
tempt to  discredit  estimates  solely  on  the 
latter-day  wisdom  of  actual  expierlence. 
There  does  not  appear  on  the  record 
any  showing  which  will  support  the  in- 
ference that  PSCI  did,  or  should  have, 
estimated  the  diversity  represented  by 
Hoosler  to  a  different  manner.  Nor  Is  it 
shown  that  the  edlocation  of  costs  as 
between  PSCFs  customer  classes  on  the 
basis  of  projected  cotocident  demand  is 
so  substantially  to  error  that  the  esti- 
mates themselves  can  be  said  to  be  either 
irrational  or  to  have  become  irrational 
because  of  significant,  unanticipated 
subsequent  events.  CM  ted  as  the  single 
factor  which  imdermmes  PSCI's  demand 
projections  for  the  test  period  is  the 
difference  in  the  rate  of  growth  of  cus- 
tomer classes  actually  experienced  dur- 
ing the  test  period.  IMEA  App.  pg.  5. 
Reheartog  on  the  merits  of  this  argu- 
ment is  denied. 


V.  Plant  in  Service 

There  is  general  dissatisfaction  with 
the  Commission's  finding  that  PSCI's 
use  of  average  of  the  beginning  and 
ending  plant  balances  was  appropriate 
and  capable  of  deriving  a  reasonable 
approximation  of  the  company's  contin- 
uous test  i)eriod  plant  balance.  The  ob- 
jective sought  to  be  achieved  by  any 
adopted  methodology  concerning  plant 
to  service  is  the  matchmg  of  the  item 
of  rate  base  investment  ^ith  the  rev- 
enues and  the  expenses  incurred  dur- 
ing the  test  period.  Appalachian  Power 

Co.,   54  F.P.C. (1975).   Except  in 

extraordinary  circumstances,  the  Com- 
mission has  required  some  averaging 
method  as  best  calculated  to  achieve 
the  desired  matchtog. 

PSCI's  averagtog  technique  differs 
from  staff's  proposed  average  of  the 
thlrteen-monthly  balances,  although 
both  techniques  do  average  net  plant 
m  service  to  contrast  to  the  end  of  year 
balance  which  has  tofrequently  been 
approved  as  reasonable.  Where  averag- 
tog is  used,  however,  there  is  always 
a  degree  of  impreciseness — that  is,  the 
degree  of  matchtog  that  is  achieved  is 
subject  to  question  on  some  level.  It  is 
quite  obviously  correct,  as  the  various 
totervenors  point  out,  that  an  average 
of  13  monthly  balances  will  be  more  pre- 
cise than  an  average  of  beginning  and 
ending  plant  account  balances.  The  sig- 
nificance of  this  more  precise  degree  of 
accur£u:y  is  said  to  rest  in  the  fact  that 
major  plant  tovestment  added  In  the 
second  half  of  the  test  period  (Period 
n)  has  not  been  devoted  to  public  use 
for  sLifflclent  duration  to  wsurant  assess- 
ing return  equal  to  six-months  on  plant 
which  was  to  service  for  a  lesser  period. 
Interveners  would  presumably  also  to- 
sist  on  paying  a  return  greater  than 
the  equivalent  of  six-months  on  plant 
placed  in  service  to  the  first  part  of  the 
test  period. 

The  confiuence  of  an  estiipated  test 
period  with  the  necessity  to  derive  a  rea- 
sonsU3le  approximation  of  composite 
plant  to  service  persuaded  us  that  the 
ad<4)tion  by  PSCI  of  the  average  of  the 
beginning  and  ending  (estimated)  plant 
accounts  would  be  reasonable  to  achiev- 
ing the  objective  sought.  This  reasoning, 
of  course,  implies  that  PSCI's  estimations 
of  needed  revenues  and  other  expenses 
would  be  derived  in  a  similar  and  com- 
plementary fashion.  Underlytog  this  an- 
alysis, however,  was  the  presumption  of 
good  faith  to  the  applicant  public  util- 
ity to  select  that  averagtog  technique 
which  would  most  accurately  refiect  com- 
posite plant  in  service  durtog  the  test 
period — that  is,  to  employ  the  more  pre- 
cise 13 -monthly  balance  technique  if  dis- 
proportionately large  investment  is 
scheduled  for  service  during  the  latter 
stages  of  the  test  period.  Upon  the  record 
to  this  case,  it  seemed  apparent  (1)  that 
the  selected  averaging  technique  was  not 
disingeneously  selected  to  spite  of  large 
scheduled  additions  to  the  latter  half  of 
the  test  period;  (2)  that  planned  to- 
servlce  dates  for  major  plant  additions 
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were  not  a  flrm,  evidentiary  basis  upon 
which  to  Jettison  the  selected  methodol- 
ogy: and  (3)  that  the  inherent  nature  of 
a  test  period  under  the  forward-looking 
Period  n  regulations  provides  for  a  cer- 
tain Jatltude  in  the  approximation 
/  deemed  reasonable."  Upon  reflection  and 
reconsideration  of  the  assumptions  un- 
derpinning our  disposition  of  this  issue 
in  Opinion  No.  783.  we  grant  rehearing 
of  this  issue  and  require  the  use  of  the 
13  monthly  balance  technique  proposed 
originally  by  Commission  staff." 

The  question  is  a  close  one,  necessitat- 
ing a  careful  evaluation  not  only  of  the 
record  in  this  case  but  also  an  appreci- 
ation of  the  operation  of  the  estimated 
test  period  concept.  In  other  portions  of 
Opinion  No.  783.  we  expressed  the  con- 
cern that  the  "moving  target"  of  actual 
as  opposed  to  estimated  costs  should  not 
be  permitted  to  Intercede  and  imdermlne 
the  estimated  test  period  concept,  at 
least  unless  a  convincing  showing  has 
been  made  that  subsequent  (actual) 
events  were  so  unique  as  could  not  have 
been  anticipated  by  the  filing  utility  or 
so  substantial  that  estimates  might  be 
considered  beyond  the  realm  of  "cost" 
estimates  and  instead  to  have  become  an 
unsupportable  guess.  See,  pp.  10-15,  su- 
pra. By  the  reality  which  seems  to  gov- 
ern construction  in  these  times,  esti- 
mates of  plant  in-service  dates  are  pro- 
duced through  best  efforts.  Unf orseeable 
delasrs  will  be  common,  but  unless  siich 
delays  tire  substantial,  we  would  not  be 
persuaded  to  adjust  (as  a  single  item  or 
as  a  wholesale  reworking)  the  utility's 
estimated  composite  rate  base.  It,  how- 
ever, becomes  apparent  that  reliance 
must  be  placed  on  planned  in-service 
dates  a&  the  gauge  of  the  propriety  of 
the  averaged  plant  balance  selected  by 
PSCI,  just  as  we  must  give  credence  to 
PSCI's  planned  purchased  power  com- 
mitments.^ It  is  clear  from  the  plsuined 
In-servlce  dates  tendered  by  PSCI  imder 
staff's  data  request  that  the  company  did, 
in  fact,  anticipate  a  substantial  portion 
of  its  plant  Investment  to  be  placed  In 
service  on  November  X,  1974,  well  into 
the  second  half  of  the  test  period.  Not- 
withstanding that  this  investment  In 
transmission  might  caiise  little  distortion 
In  the  proper  matching  of  expenses  with 
productive  investment,  we  find  that 
PSCI's  selection  of  the  begiiming  and 
ending  balance  of  its  test  period  plant 
accounts  was  reasonably  forseeable  by 
the  company  as  distorting  the  return 


"The  investment  placed  Ip  service  In  the 
latter  half  of  the  1974  calendar  year  by  PSCI 
was  primarily  transmtsston  plant  which  has 
little  associated  expense,  such  as  fuel  or 
maintenance,  that  might  be  distorted  by  use 
of  a  less  precise  averaging  technique.  Thus, 
the  primary  concern  would  seem  to  be  the 
revenues  allowed  In  the  way  of  return  on 
such  Investment  and  a  compmrtson  of  PSCI's 
Period  I  plant  balance  with  that  of  Period  II 
would  tend  to  indicate  that  the  increase  In 
net  plant  In  service  was  to  be  reasonably  ex- 
pected, especially  given  PSCI's  huge  and  on 
going  construction  program.  Thus.  It  did  not 
appear  that  the  result — the  actual  average 
balance  achieved — was  Inflated  or  excessive. 

"See  Staff  Br.  on  Exceptions,  pp:  1-3. 

*>  See,  pg.  11,  supra. 


revenues  on  rate  base  at  the  time  the 
company's  cost  of  service  was  prepared. 
Consequently,  PSCI  Is  required  to  use  the 
more  precise  13  monthly  balance  averag- 
ing technique  to  "time  weight"  new  plant, 
as  they  should  have  done  in  the  first 
instance  by  virtue  of  the  fact  that  the 
company  itself  anticipated  uneven  addi- 
tion of  new  plant  for  the  test  period." 

VL  AFUDC 

Cooperative's  take  the  Initiative  in 
challenging  Opinion  No.  783  as  errone- 
ous regarding  the  calculation  of  PSCI's 
AP'UDC  on  construction  work  in  prog- 
ress." AFUDC  is  an  allowance  capital- 
ized during  the  construction  period  and 
to  be  included  in  rate  base  only  when 
construction  is  completed  and  the  new 
plant  becomes  "used  or  useful"  In  *rvlce 
to  the  public.  The  problem  with  the  com- 
putation of  this  allowance  is  the  ascer- 
tainment of  the  source  of  the  funds 
which  are  dedicated  to  construction  by 
the  utility,  and.  only  then,  the  deriva- 
tion of  the  appropriate  ^owance  (or 
carrying  cost)  on  such  funds  for  \h&  in- 
terim construction  period. 

Source  of  funds:  Co<9eratives  state 
that  a  precise  identification  of  funds  used 
on  particular  construction  is  necessary, 
whereas  in  Opinion  No.  783  the  Commis- 
sion held  that  it  is  "virtually  Impossible 
to  'dollar  trace'  the  monies  actually  in- 
vested in  plant  under  construction." 
Opinion,  pg.  35.  Cooperative's  witness 
Gates  is  said  to  have  provided  such  trac- 
ing (see  Tr.  1418-36  and  Exhibit  30)  and 
that  it  was  error  for  the  Conxmlssicm  to 
"resort  to  reasoned  assumptions  regard- 
ing •  •  •  the  source  of  the  invested 
fimds."  Opinion.  p>g.  35.  A  review  of  wlt^ 
ness  Gates'  presentation  Indicates  con- 
clusively that  this  evidence  is  not  In  the 
nature  of  "dollar  tracing" ;  .aether  it  Is 
based  upon  a  series  of  assumptions — 
albeit  different  from  the  assumptions 
made  by  the  Commission  in  Opinion  Na 
783,  but  assumptions  nevertheless.  How- 
ever, we  view  Mr.  Gates'  assumptions  as 
arbitrary,  for  they  bear  little,  tf  any,  re- 
lationship to  the  actual  payment  of  fimds 
by  public  utilities  to  finance  ongoing 
construction.  On  the  other  hand,  the  as- 
sumptions used  by  the  Commission  are 
reasoned  and  calculated  to  arrive  at  a 
reasonably  accurate  apmroxlmatlon  at 
the  tyi>e  of  funds  used  to  finance  con- 
struction by  the  particular"  public 
utility. 

Cooperatives  further  criticize  Opinion 
No.  783  for  referring  to  the  Notice  of  Pro- 
posed Rulemaking,  issued  In  Docket  No. 
RM7&-27  on  May  20,  1975.  which  Is  con- 
cerned vrith  the  establishment  of  consfet- 
ent  practice  regarding  the  derivation  of 


°The  cost  of  service  Impact  of  this  re- 
quired adjustment  Is  to  reduce  rate  base  by 
$5,795,000.  See  n>.,  pg.  10. 

=  Coop.  App.,  pp.  211-37. 

"  Obviously.  It  would  be  Irrational  to  as- 
sume a  pro  rata  derivation  of  funds  upon  a 
basis  other  than  the  capltaUzatlon  of  the 
particular  pubUc  utUlty  under  scrutiny.  So 
too.  It  would  be  Irrational  to  assume  a  par- 
ticular level  of  short  term  borrowing  which 
Is  completely  unrelated  to  that  exi>erlenced 
by  the  public  utUlty  during  the  test  period. 


the  AFUDC  of  Jurisdictional  public  uUl- 
Itles."  As  was  noted  In  our  Opinion,  this 
rulemaking  had  not  become  effective 
and.  therefore,  in  this  proceeding  we 
place  no  controlling  reliance  on  the  ele- 
ments set  forth  therein.  Neverthdess,  the 
proper  computation  of  PSCTs  AFUDC 
has  been  placed  in  issue  in  this  proceed- 
ing, requiring  the  Commission  to  address 
the  substantive  issue.  In  our  judgment — 
at  least  to  the  extent  that  we  are  herein 
required  to  locate  the  source  of  the  funds 
upon  which  the  allowance  (carrying 
charges  for  such  funds)  is  to  be  com- 
puted— the  assumptions  employed  in 
Opinion  No.  783  are  fully  justified,  and 
supported  both  in  logic  and  by  the  rec- 
ord. Thus,  in  the  absence  any  convinc- 
ing evidence  which  actually  and  literally 
traces  the  funds  dedicated  to  PSCFs 
construction  during  the  test  period,  and 
in  recognition  that  external  financing  by 
public  utilities  cannot  be  traced  accc«-d- 
tog  to  any  particular  system,  we  reaffirm 
our  conclusion  on  this  Issue. 

Large  construction  budgets  and  the 
huge  investment  of  funds  in  this  utility 
operation,  albeit  with  no  inclusion  in  rate 
iMise  or  return  available  on  such  invest- 
ment during  the  construction  period,  re- 
sult in  "serious  problems  of  liquidity  and 
weakened  quality  of  earnings."  Opinion, 
pg.  36,  n.  21.  Cooperatives  do  not  dispute 
this  fact;  instead,  they  argue  that  this 
pressing  problem  can  bie  somewhat  miti- 
gated by  artificially  depressing  the  al- 
loired  AFUDC  and.  as  an  alternative, 
reflecting  the  manufactured  differential 
in  an  increased  rate  of  return  on  pres- 
ently useful  investment.  The  theory 
seems  to  be  that,  since  AFUDC  is  in  es- 
sence  bookkeeping  income  until  particu- 
lar CWIP  is  placed  in  service,  that  this 
"funny  money"  or  "phantom  income" 
creates  a  "false  impression  of  the  quality 
erf  the  company's  earnings,"  (Coop.  App., 
pg.  34)  and  ultimat^y  increases  the  cost 
of  money  to  the  utility  because  of  its 
weakened  quality  of  earnings. 

Capitalization  of  construction  in  prog- 
ress as  well  as  the  carrying  charges  for 
the  funds  used  to  finance  construction, 
as  a  bookkeeping  matter,  produces  earn- 
ings which  are  not  in  the  form  at  reve- 
nues and.  therefore,  distorts  somewhat 
the  api>arent  liquidity  of  the  company's 
current  earnings.  Therefore,  when  the 
sophisticated  investor  aM>reclatet  this 
fact,  his  percepti(»>  of  risk  may  increase 
and,  censeqiiently,  the  Investor  may  de- 
mand a  greater  return  for  committing 
his  capital  to  the  enterprise.  We  agree 
with  Cooperatives  that  the  unprece- 
dented scale  of  construction  programs 
needed  in  anticipation  of  rapidly  esca- 
lating demand  may  have  these  ramifica- 
tions. We  do  not  agree,  however,  that 
these  facts  warrant  a  dislngenious  dis- 
£j]owance  of  an  adequate  AFUDC  by 
this  Commission  in  order  to  reflect  an 
entirely  bogus  quality  of  eamir.;s  for 
the  company.  This  would  be  truly  dis- 
honest, asit  would  disguise  investmoit 
(and  AFUDC  is  treated  as  investment 
which  is  ci^jitaliied)  in  the  illusory  cloak 


••But  see.  Order  No.  661 P.P.C 

(1977),    Docket    No.    RM75-27.    February   2, 
1977. 
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of  fomtnga  a  dlsgnlse  which  could  not 
easily  be  str4>ped  awmy  by  even  ttie  mask 
sophisticated  Investor.  The  tnevttatale  re- 
sult would  be  a  depression  In  the  real, 
cash  revenues  earned  on  net  plant. 

Under  the  cooperatives'  thesis,  the  le- 
gitimate carrying  costs  at  financing  new 
plant — those  required  to  be  cm>ttallzed 
as  AFUDC— would  be  forever  lost  to  tbe 
utility  throogii  the  exclusian  of  this  In- 
vestment from  rate  base,  not  to  mentloa 
the  loss  In  the  way  of  future  retm  upon 
this  interim  Investment  even  atter  the 
plant  itself  is  subsumed  to  rate  base.  The 
short-term  (and  illusory)  impact  upon 
the  quality  of  the  compsmys'  earnings 
would,  under  the  cooperatives'  scenerio, 
be  achieved  at  the  expense  of  the  long- 
term  flnanH»vi  soundness  of  the  firm, 
simply  because  the  utility  would  be 
forced  to  absorb  an  increment  of  Its  con- 
struction financing  costs  actually  in- 
vested. If  it  APUDC  Is  artificially  de- 
pressed. 

It  is  clear,  then,  that  the  Commission's 
sole  function  imder  the  present  regula- 
tory framework  is  to  find,  as  a  matter  of 
fact,  the  cost  to  the  company  of  financ- 
ing its  plant  under  construction.  We  are 
not  persuaded  that  the  Commission 
should  manufacture  an  artificial  cost  al- 
lowance on  the  basis  of  the  cooperative's 
aberrant  policy  cccslderatlons,  or  that 
extant  legal  precedent  requires  other 
than  a  straight-forward  factfinding 
process  regarding  PSCI's  computatKm  oi 
its  allowance. 

Cost  of  Funds.  We  turn  now  to  that 
element  labeled  "[tlhe  most  cardhial 
mistake  of  all"  by  the  Cooperatives,  to 
wit:  the  assignment  ot  13.00%  as  the 
"reasonable  rate"  attributable  to  the 
equity  portion  at  PSCFs  proprietary 
funds  used  for  construction.  Cooperatives 
aver  that  this  treatment  permits  PSCI 
"to  earn  a  return"  on  a  porUmi  of  Its 
financing  costs  before  the  plant  Is  pro- 
ductive, a  clear  violation  of  existing  Com- 
mission practice.  We.  however,  disagree 
with  this  analysis.  Clearly  the  Commis- 
sion considered  13.00%  as  the  reasMi- 
able  cost  of  the  fimds  devoted  to  con- 
struction which  are  derived  from  the 
company's  equity  capitaL  a  cost  which  1b 
not  to  any  manner  comparable  to  a  re- 
turn on  non-productive  tovestment.  Until 
plant  is  place  in  service  the  cost  of  fi- 
nancing that  plant  is  accumulated  as 
AFUDC  and  not  cttrrently  reflected  to 
the  rates  paid  by  consumers.  AFUDC. 
thai.  Is  tovestment  and  Is  treated  us 
such. 

The  sole  aim  of  the  Instant  exercise  Is 
to  discover  the  cost  (ie.  the  amount  of 
the  tovestment)  to  be  so  accumulated  and 
capitalized — a  cost  which  logically  must 
bear  a  relationship  with  the  cost  of 
equity  capital.  Assumtog  as  we  have,  that 
a  pro  rata  portion  of  the  funds  for  con- 
struction is  derived  from  equity  capital 
in  no  way  implies  that  revenues  or  earn- 
ings are  being  capitalized;  rather,  the 
carrying  cost  of  the  financing  is  the 
equivalent  of  the  cost  of  equity  capital, 
at  least  to  the  extent  that  a  pro  rata  por- 
tion of  such  carrying  costs  can  be  attrfi)- 
utcd  to  equity  funds.  There  Is  no  eam- 
togs  theory  tmderlytng  this  pwcedun. 


merely  a  process  to  ascertam  attributable 
cost.  This  does  not  Ignore,  let  alone  orer- 
tum  sub  rosa,  existing  Commission  CH-ec- 
edent.  Cooperative's  objections  as  to 
the  cost  componoits  of  PSCTs  AFUDC 
computation  are,  therefore,  rejected.  The 
evidence  of  record  supporting  13.00%  as 
the  return  required  to  attract  equity  capi- 
tal fully  indicates  ttiat  13.00%,  from  the 
company's  persi)eetlve.  is  the  legitimate 
cost  of  cxirrently  non-productive  equity 
funds. 

Set-of-Tax  Treatment:  Cooperatives, 
IMEA  and  Frankfort  again  object  on  re- 
hearing to  the  allowance  for  normaliza- 
tion of  the  tax  effect  of  the  debt  compo- 
nent of  PSCTs  AFUDC.  The  necessity 
for,  and  propriety  of,  PSCTs  normalisa- 
tion of  this  tax  effect  was  fully  and  ade- 
quately addressed  to  Opinion  No.  783  and 
warrants  no  further  discussion  herein. 
Cf.  Opinion,  pp.  24-25.  Rehearing  on  tibe 
issue  of  normalization  is  denied. 

In  addition,  tatervenors  separately  ob- 
ject to  the  use  of  the  net-of-tax  tech- 
nique to  effectuate  the  approved  normali- 
zation, rather  than  the  deferred  tax  ac- 
counttag  (Accotmt  No.  282)  practice. 

As  we  recently  hdd  there  are  two 
methods  available  by  which  the  normaJl- 
zatlcHi  of  the  tax  effect  of  AFUIXTmay 
be  accomplished.  Floridia  Power  ft  Light 

Co.,  Opinion  No.  7»4, FJ».C. 

(December  15,  1976),  mlmeo  pp.  19-30. 
The  technique  actually  onployed  by  the 
public  utllt^,  subject  to  certata  express 
conditions,  is  essentially  a  mattCT  of 
Judgment,  for  either  technique  will  ae- 
complish  the  same  result.  It  is  at  this 
potot.  however,  that  the  cooperative's 
quality-of-eamtogs  argument  to  our  view 
bec<mies  material.  See,  pg.  19,  supra  A 
yiet-of-tax  AFDDC  will  result  In  the  capi- 
talization of  less  carrying  cost  tovestment 
during  the  construction  period.  Tims,  the 
bookkeeping  earnings  represented  by 
capitalized  AFUDC  win  be  lessened  by  the 
Immediate  tax  effect  reduction,  resulting 
to  a  somewhat  better  correlation  of  bal- 
ance sheet  eamtogs  with  cash  flow. 
Moreover,  once  plant  to  placed  to  service, 
a^ smaller  capitalized  AFUDC  Is  tocluded 
to  the  compsiny's  rate  base,  resulttog  to  a 
lesser  return  and  depreciation  expense 
than  would  be  the  case  if  Account  382 
were  employed.  These  salutary  conse- 
quences both  for  the  company,  the  cus- 
tomer and  the  prospective  tovestor's  per- 
ceptlon^  support  the  use  of  the  net-of- 
tax  technique  to  this  proceedtog.  Accord- 
ingly, we  aillrm  our  conclusions  on  this 
issue,  and  deny  rehearing  on  the  ques- 
tion. 

Vn.  TRAlfSUISSION  Alxocation 

PSCI  seeks  r^earlng  of  the  Con- 
mission's  decision .  to  compel  the  use  of 
the  rolled-to  method  with  respect  to  the 
allocation  of  PSCTs  transmission  plant, 
stattog  that  the  use  of  this  method  re- 
sults to  confiscation  of  the  company's 
property  CPSCl  App.,  pp.  3-6)  and  that 
the  Commission's  decision  em  this  issue 
Is  not  supported  by  the  evidentiary  rec- 
ord. Id.,  pp.  6-10.  In  Opinion  No.  783,  we 
found  no  sufficient  cvMeaUajy  predi- 
cate to  allow  the  specific  allocation  of 
transmission  investment.  PSCI  charac- 


terizes Its  assignment  of  specific  tovest- 
ment transmission  as  *^o  different 
from  the  derriopment  of  a  postage  stunp 
rate  for  retail  customers."  PSCI  App., 
pg.  7.  In  the  same  vein,  PSCI  attempts  to 
distinguish  its  "specific  or  radial  trans- 
mission Itoes"  from  its  totegrated  system 
by  comparison  with  a  residential  service 
drop.  However,  the  attempt  to  literally 
analogize  the  allocation  of  transmis- 
mlssion  to  the  jurisdictlc«ial  customers 
vrtth  the  methods  used  to  retail  ratemak- 
Ing  regarding  distribution  facilities  to- 
vestment Is  not  only  toconsistent  but 
also  entirely  inapposite. 

On  the  one  hand,  PSCI  suggests  that  a 
postage  stamp  rate  for  retail  customers 
is  used  (a  design  which  obviously  does 
not  account  for  specific  assignment  of 
costs)  as  apparent  support  for  the  spe- 
cific assignment  of  transmission  to  par- 
ticular classes  of  customers.  The  vaunted 
residential  service  drop  serves  the  func- 
tion -of  distribution  and,  quite  properly, 
all  such  Itoes  are  considered  "distribu- 
tion'' to  devdoping  the  retail  rate  to  be 
charged.  On  the  other  hand,  the  func- 
tion of  those  tocrements  of  transmission 
sought  to  be  specifically  assigned  to  this 
proceeding  is  the  transmission  of  bulk 
power  to  an  totegrated  load  center  served 
by  the  utility.  In  the  latter  Instance  the 
function  served  by  the  facilities  Is  clear, 
only  the  allocation  as  between  wholesale 
custOTners  is  to  question.  Each  wholesale 
class  served  by  PSCI  b  totegrated,  re- 
gardless whether  the  particular  load  (or 
class  of  loads  as  a  group)  Is  served  radi- 
ally. See,  Municipal  Light  Boards,  et  ct. 
v:  Boston  Edison  Co.,  Opinion  No.  729.  53 

F.P.C. (1975).  PSCI  does  not  maln- 

tato  that  these  specific  radial  lines  serve 
a  distribution  function;  the  theory, 
rather,  is  that  pcu^cular  customers  (ag- 
gregated toto  their  respective  classes) 
have  differing  (and  greater)  transmis- 
sion tovestaient  responslbfllty  and  each  of 
such  customer  groups  should  properly 
pay  a  proportional^  higher  rate  for 
service. 

PSCI  alleges  that  the  Commission  as- 
sumed (or  speculated)  what  PSCI  might 
do  to  the  way  of  looping  those  Itoes 
which  are  presently  radial  to  order  U> 
improperiy  toclude  radial  facilities  as 
part  of  PSCTTs  totegrated  transmission 
network.  PSCI  App..  pg.  9.  The  error  in 
this,  it  Is  said,  rests  in  both  ignoring  the 
facts  of  record  and  looking  beyond  the 
test  period  (Period  n)  to  justify  alloca- 
tion of  that  period's  costs.  Neither  of 
these  grounds  are  sound. 

Classified  according  to  function,  radial 
Itoes  which  are  used  to  transmit  power 
to  a  load  center  of  the  utility  are  pres- 
ent integral  portlcms  of  the  public 
utility's  transmission  network.  Tlie  rele- 
vance of  the  dynamic  character  of  an 
integrated  transmission  system  (Detroit 
Edison  Company,   Optoion  No.   748,  54 

FVC ,  (December  30,  1975>,  mimco, 

pg.  9)  is  only  that  radial  Itoes  are  not 
necessarily  permanently  so  classified. 
Basic  equity  demands  that  the  com- 
pany's tovestment  dedicated  to  jurisdic- 
tional service  to  treated  as  recoverable 
from  each  wholesale  customer  through 
the  rolled-to  methodology. 
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PSCI  argues  that  It  has  specifically  as- 
signed $445,000  of  '•distribution"  to  the 
wholesale  class,  asserting  that  such  "dis- 
tribution" facilties  are  only  used  to  serve 
wholesale  customers.  The  upshot  of  the 
rolled-in  method,  says  PSCI,  will  be  to 
either  exclude  this  $445,000  entirely 
\mder  the  mandate  of  Opinion  No.  783  or 
require  the  roll-in  of  all  distribution  fa- 
cilities and  allocation  according  to  de- 
mand allocators.  This  argxunent  is  con- 
trived, premised  as  it  is  on  the  absolute 
inviolability  of  P^I's  basically  arbi- 
trary classification  of  distribution  ac- 
cording to  voltage  level.  Those  facilities 
which  are  legitimately  classified  as  "dis- 
tribution '—i.e.,  which  serve  a  distribu- 
tion rather  than  transmission  function — 
are,  of  course,  specifically  assignable  to 
the  customer  which  such  facility  is  em- 
ployed to  serve.  Even  Commission  staff 
has  specifically  assign  legitimately  classi- 
fied "distribution."  However,  the  over- 
riding fact  is  that  the  radial  facilities 
sought  to  be  assigned  specifically  by 
PSCI  to  wholesale  customers  are  for  the 
most  part  not  "distribution"  at  all,  when 
properly  viewed  according  to  function. 
The  "distribution"  facilities  which  serve 
a  transmission  function  should  be  so 
classified,  and  rolled-in  with  other  trans- 
mission facilities  to  be  allocated  on  the 
basis  of  demand  allocators.  Adjustment 
on  the  basis  of  staiTs  presentation  is  rea- 
sonable and  necessary.  In  no  manner 
does  the  use  of  the  rolled-in  methodology 
for  allocation  among  wholesale  custom- 
ersNsupport  a  confusion  of  the  distribu- 
tion with  the  transmission  lunction  any 
more  /than  arbitrary  definition  of 
transmission  at  an  extremely  high  volt- 
age level  would.  Rehearing  on  this  issue 
is  denied 

Vin.  Stay 

Opinion  No.  783  required  PSCI  to  file 
with  the  Commission  withm  60  days  of 
the  issuance  of  the  Opinion  "a  revised 
cost  of  service  any  necessary  amend- 
ments to  its  rate  schedules.  •  *  •  in  ac- 
cordance with  the  findings  and  conclu- 
sions of  [the]  decision."  Opinion,  p.  60. 
After  Commission  review  and  approvsd 
of  substitute  tarifif  sheets,  PSCI  was  or- 
dered to  tender  refunds  within  30  days 
together  with  interest  at  a  rate  of  nine 
percent  per  annum.  On  December  9, 
1976,  along  with  its  application  for  sub- 
stantive rehearing,  PSCI  requested  by 
motion  that  the  Commission  stay  order- 
ing paragraphs  <B)  And  (C)  of  Opinion 
No.  783  for  the  reason  that  various  al- 
leged errors  challenged  on  rehearing  by 
PSCI  should  be  corrected  and  that  com- 
pliance with  ordering  paragraphs  in  ad- 
vance of  substantive  reconsideration  by 
the  Commission  would  be  prejudicial 
and,  perhaps,  vuinecessary.*  On  Decem- 
ber 28,  1976,  intervenor  IMEA  answered 
PSCI's  motion,  opposing  the  requested 
stay  and  arguing  that  immediate  re- 
funds are  required  by  the  public  inter- 
est. See  "Answer  of  IMEA  Cities  to  Mo- 
tion for  Stay  of  Order,"  Public  Service 
Company  of  Indiana.  Docket  Nos.  E- 


»  Thlfl  motion  was  filed  as  Part  11  of  PSCI's 
AppUcation  for  Rehearing  of  Opinion  No. 
783. 


NOTICES 

8586  and  E-8587.  December  28.  1976.  By 
order  of  January  7,  1977,  we  granted  re- 
hearing for  purpose  of  further  consid- 
eration "*  and,  additionally,  granted  the 
requested  stay,  stating  that  "it"  would  be 
precipitous  to  require  refunds  in  ad- 
vance of  substantive  reconsideration." 
Having  addressed  the  arguments  ten- 
dered by  all  parties  on  rehearing,  we 
now  dissolve  the  stay  granted  on  Jan- 
uary 7,  1977.  PSCI  shall,  within  60  days 
of  the  issuance  of  this  order  on  rehear- 
ing, file  a  revised  cost  of  service  and  any 
necessary  amendments  to  its  wholesale 
tariffs  in  lieu  of  those  tariffs  and  sched- 
ules at  issue  herein.  Such  revised  cost  of 
service  and  tariffs  shall  conform  with 
the  findings  and  conclusions  set  forth  in 
Opinion  No.  783.  as  such  conclusions 
have  been  amended  or  modified  by  the 
instant  decision.  Thirty  days  subsequent 
to  Commission  approval  of  the  proffered 
revised  tariff  sheets  as  conforming  to 
the  prescriptions  of  Opinion  Nos.  783 
and  783-A,  PSCI  shall  refund  to  its  cus- 
tomers all  amounts,  if  any,  collected  in 
excess  of  those  which  would  have  been 
payable  under  the  rates  and  charges 
approved  as  just  and  reasonable  in 
Opinion  No.  783,  as  modified  on  rehear- 
ing, together  with  interest  computed  at 
a  rate  of  nine  percent  per  annum'  for 
the  period  from  March  14.  1974,  in  the 
case  of  Hoosier,  or  for  the  period  from 
October  15,  1974,  in  the  case  of  PSCI's 
other  resale  customers. 

The  Commission  finds:  The  assign- 
ments of  error  and  grounds  for  rehear- 
ing set  forth  in  the  various  applications 
for  rehearing  of  Opinion  No.  783  present 
no  facts  or  legal  principles  that  would 
warrant  any  change  in  or  modification 
of  the  Commission's  Opinion  No.  783, 
except  to  the  extent  specified  in  the 
body  of  this  opinion  and  order. 

The  Commission  orders:  (A)  The  var- 
ious petitions  for  rehearing  on  tlie  merits 
filed  by  the  parties  to  this  proceeding 
are  denied  on  the  merits  to  th#  extent 
they  are  not  explicitly  granted  in  the 
body  of  the  instant  opinion  and  order. 

(B)  All  arguments  and/or  assign- 
ments of  error  to  Opinion  No.  783  are 
denied  on  the  merits  to  the  extent  that 
they  are  not  addressed  in  the  instant 
Opinion  and  Order,  the  discussion  and 
conclusions  reached  in  Opinion  No.  783 
being  deemed  adequate  and  fully  suffi- 
cient by  the  Commission  to  dispose  of 
the  respective  questions. 

(C)  The  stay  of  Opinion  No.  783,  to 
the  extent  granted  on  January  7,  1977. 
by  order  of  the  Commission,  is  hereby 

(D)  Within  60  days  of  the  date  of  is- 
suance of  triis  order,  PSCI  wiU  file  ap- 
propriate tariff  sheets  and  a  revised  cost 
of  service  reflecting  the  mandate  of  the 
Commission  in  Opinion  No.  783.  as  mod- 
ified in  Opinion  No.  783-A. 

(E)  Within  30  days  of  the  date  of  the 
Commission's  approval  of  PSCI's  6\ib- 
stltute  tariff  sheets,  PSCI  shall  refund 
to  its  customers  any  and  all  amounts 
collected  in  excess  of  those  which  would 
have  been  payable  under  the  rates  and 
charges  approved  as  just  and  reasonable 


in  Opinion  No.  783,  as  modified  by  Opin- 
ion No.  783-A,  together  with  interest 
computed  at  the  rate  of  nine  percent  per 
annum  for  the  period  daring  which  such 
rates  and  charges  were  effective  for  each 
customer. 

(P)  PSCI  shaU  file  a  report  with  this 
Commission  attesting  to  Its  compliance 
with  the  refund  obligations  Imposed  in 
ordering  psu'agraph  (E) ,  supra. 

(G)  The  Secretary  of  the  Commis- 
sion shall  cause  prompt  publication  of 
this  Opinion  and  Order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Pluub. 
Secretary. 

Commissioner  Watt's  statement,  con- 
curring in  pfiTt  and  dissenting  in  part, 
filed  as  part  of  the  original. 

|FR  Doc.77-6510  Filed  3-3-77;8:45  am) 


lEtocket  No.  RP77-321 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  and  Establishing 
Procedures 

February  28. 1977. 

On  February  1.  1977.  South  Georgia 
Natural  Gas  Company  (South  Georgia) 
tendered  for  filing  in  the  above  docket 
proposed  changes  to  its  FPC  Gas  Tariff  ' 
which  would  increase  its  revenues  for 
jurisdictional  natural  gas  sales  and  serv- 
ices by  $337,657  annually  based  on  cost 
and  sales  volumes  for  the  12  months  end- 
ed October  31.  1976.  sis  adjusted  for 
known  and  measurable  changes  through 
July  31,  1977.  South  Georgia  requests 
the  proposed  increase  be  permitted  to 
become  effective  on  March  1,  1977.  For 
the  reasons  stated  below,  the  Commission 
shall  accept  the  proposed  rate  increase 
for  filing,  suspend  it  for  five  months,  and 
set  the  matter^for  hearing. 

Public  notice  of  South  Georgia's  filing 
was  issued  on  February  9.  1977.  provid- 
ing for  protests  or  petitions  to  intervene 
to  be  filed  on  or  before  February  23.  1977. 
South  Georgia  states  the  principal  rea- 
sons for  its  proposed  rate  increase  are 
increases  in  operating  and  maintenance 
expenses  and  taxes,  a  claimed  rate  of 
return  of  10.98  percent,  and  a  decline  in 
sales  volumes. 

Based  on  a  review  of  South  Georgia's 
filing  herein,  the  Commission  finds  that 
the  proposed  higher  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  discrim- 
inatory, or  otherwise  unlawful.  Accord- 
ingly, the  Commission  shsdl  accept  South 
Georgia's  prop>osed  rate  increase  for  fil- 
ing, suspend  its  use  for  five  months  or 
untU  August  1. 1977.  when  it  shall  be  per- 
mitted to  become  effective,  subject  to  re- 
fund, and  shall  set  the  matter  for  hear- 
ing. 

South  Georgia  requests  waiver  of  the 
Commission's  30  day  notice  requirement 


"  See  n.  7,  supra. 
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i^mt; 


so  that  Its  proposed  increase  can  become 
effective  oa  the  same  date  as  that  pro- 
posed by  its  supplier.  Southern  Natural 
Gas  Compcmy.  for  Its  proposed  rate  in- 
crease in  Docket  Na  RP77-31.  South 
Georgia  states  that  coincidental  dates 
uill  avoid  multiple  filings  by  South  Geor- 
gia and  avoid  cmfuslon  and  inconven- 
ience to  South  Georgia's  customers.  The 
Commission  finds  that  good  cause  exists 
to  grant  the  requested  waiver. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  in 
carrying  out  the  provisions  of  the  Na- 
tural Gas  Act  that  the  Cotumission  en- 
ter upon  a  hearing  concerning  the  law- 
fulness of  the  increased  rates  and 
charges  proposed  by  South  Georgia,  and 
that  the  same  be  accepted  for  filing  and 
suspended  as  hereinafter  ordered. 

"The  Conmilssion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4.  5,  8,  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a  public 
hearing  shall  be  held  concerning  the 
lawfulness  of  the  increased  rates  pro- 
posed herein  by  South  Georgia. 

(B)  Pending  hearing  and  decision. 
South  Georgia's  proposed  rate  increase 
is  accepted  for  filing  and  suspended  for 
five  months,  or  until  August  1.  1977, 
when  it  shall  be  permitted  to  become 
effective,  subject  to  refund,  upon  motion 
filed  by  South  Georgia  In  accordance 
with  the  provisions  of  the  Natural  Gas 
Act. 

(C)  The  Commission's  notice  require- 
ments are  waived  for  purposes  of  the  or- 
der in  paragraph  (B)  above. 

(D)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  June  3, 1977. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
( 18  CFR  3.5(d) ) ,  shall  convene  a  settle- 
ment conference  in  this  proceeding  to  be 
held  within  10  days  after  the  service  of 
top  sheets  by  the  staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
CcHnmission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The  Pre- 
siding Administrative  Law  Judge  is  au- 
thorized to  establi^  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (except  motions 
to  consolidate,  sever,  or  dismiss) .  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

KnnfBTH  F.  PLuifB. 
Secretary. 

(FR  Doc.77-6504 Filed  3-3-77:8:46  ami 


[  Docket  No.  RP77-3 1  ] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  and  Establish- 
ing Procedures 

February  28, '1977. 

On  January  28.  1977,  Southern  Nat- 
ural Gas  Company  (Southern  Natural) 


tendered  for  fiUng  In  the  above  docket 
proposed  changes  to  Its  FPC  Qas  Tariff ' 
which  would  Increaae  its  lomues  for 
jurisdictional  natiaal  gas  sales  and  serv- 
ices by  $37J71.081  annnally  based  on 
costs  and  sales  volumes  for  the  12  months 
ended  October  31.  1976,  as  adjusted  for 
known  and  measurable  changes  throogfa 
July  31,  1977.  SouthCTn  Natiual  requests 
the  proposed  Increase  be  permitted  to  be- 
come effective  aa  March  1,  1977.  For  the 
reasons  stated  below,  the  Commission 
shall  accept  the  proposed  rate  increase 
for  filing,  suspend  It  for  five  months,  and 
set  the  matter  for  hearing. 

Public  notice  of  Southern  Natural's 
filing  was  issued  on  February  9,  1977, 
pro\idIng  for  protests  or  petition  to  In- 
tervene to  be  filed  on  or  before  February 
22.  1977. 

Southern  Natural  states  the  principal 
reasons  for  its  proposed  rate  increase  are 
Increased  capital  expenditures  for  gas 
suM>ly  projects,  increased  costs  of  capi- 
tal, increased  costs  of  operation  and 
maintenance,  and  a  decline  in  the  vol- 
ume of  gas  supplies  available  for  sale. 
Southern  Natural  claims  a  rate  of  return 
of  10.68  percent  Includihg  a  14  percent 
allowance  on  common  equity. 

Based  on  a  review  of  Southern  Nat- 
ural's filing  herein,  the  Commission 
finds  that  the  proposed  higher  rates  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  imjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall  ac- 
cept Southern  Natural's  proposed  rate 
Increase  for  filing,  suspend  its  use  for 
five  months  or  until  August  1, 1977,  vtrhen 
it  shall  be  permitted  to  become  effective, 
subject  to  refund,  and  shall  set  the  mat- 
ter for  hearing. 

Southern  Natural  has  included  in  its 
claimed  rate  base  approximately  $35 
mlUion  of  uncompleted  construction  ex- 
penditures related  primarily  to  the  com- 
pany's Muldon  storage  field.  Southern 
Natural  shall  be  required  to  file  revised 
rates  and  supporting  materials  refiectlng 
the  elimination  of  costs  associated  with 
construction  which  remains  inccHnplete 
as  of  the  August  1,  1977.  effective  date  of 
the  rates  in  this  docket. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  puUic  interest  and  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  en- 
ter upon  a  hearing  concerning  the  law- 
fulness of  the  increased  rates  and 
charges  proposed  by  Southern  Natural, 
and  that  the  same  be  accepted  for  filing 
and  suspended  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sectiuis 
4.  5.  8.  and  15  thereof,  and  the  Commis- 
sion's rules  and  regulations,  a  public 
hearing  shall  be  held  concerning  the 
lawfulness  of  the  increased  rates  pro- 
posed herein  by  Southern  Natural 

(B)  Pending  hearing  and  decision. 
Southern  Natural's  proposed  rate  In- 
crease is  accepted  for  filling  and  sus- 


pended for  five  months,  or  until  August 
1. 1977,  when  H  shall  be  permitted  to  be- 
come effective,  subject  to  refund,  upon 
nK>ti<Hi  filed  by  Southern  Natural  in  ac- 
cordance with  the  provisions  of  the  Nat- 
ural Gas  Act. 

(C)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  June  3, 1977. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(18  CFR  3.5(d) ) ,  shall  convene  a  settle- 
ment conference  in  this  proceeding  to  be 
held  within  10  days  after  the  service  of 
top  sheets  by  the  staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
NJ:.,  Washington,  DC.  20426.  The  Pre- 
siding Administrative  Law  Judge  is 
authorized  to  establish  such  fm-ther 
procedural  dates  as  may  be  necessary 
and  to  nile  upon  all  motions  fexcept 
motions  to  consolidate,  sever,  or  dis- 
miss >,  as  provided  for  in  the  rules  of 
practice  and  procedure. 

(E)  Southern  Natural  shsdl  file  revised 
tariff  sheets  on  or  before  August  1,  1977. 
refiectlng  the  elimination  of  costs  in- 
cluded in  the  proposed  rates  associated 
with  facilities  which  have  not  been  com- 
pleted and  placed  in  service  by  August  1. 
1977.  Southern  Natural  shall  sdso  submit 
supplemental  cost  and  revenue  data  re- 
flecting the  elimination  of  such  costs 
from  its  cost  of  service. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commis.sion. 

Kenneth  F.  Plumb. 

Secretary. 

}FR  Doc.77-6505  PUed  3-3-77:8:45  ami 


IDocket  No.  ET7-381 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Ofder 

On  February  28,  1977.  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed,  pursuant  to  Section  6  of  the  Emer- 
gency Natural  (jas  Act  of  1977  (Act), 
Pub.  L  95-2  (91  Stat.  4  (1977) ).  an  ap- 
plication for  authorization  to  purchase 
up  to  60,000  Mcfd  of  natural  gas  from 
Delhi  Gas  Pipe  Line  Corporation  ( Delhi » 
from  the  date  of  commencement  of  de- 
liveries through  July  31. 1977.' 
^  Columbia  will  purchase  the  gas  at  a 
price  of  $2.25  per  MMBtu,  inclusive  of 
all  adjustments.  Accordingly,  I  find  the 
proposed  price  to  be  fair  and  equitable 
within  the  meaning  of  Order  No.  2  and 
authorize  the  proposed  purchase. 

Delhi  win  deliver  the  gas  to  Northern 
Natural  Gas  Company  (Northern)  for 
the  account  of  Columbia  in  Pecos  County. 
Texas.  Northern  will  deliver  the  gas  to 


1  Twenty-Fourth  Revised  Sheet  No.  4A  to 
Sixth  Revised  Volume  No.  1,  and  Second 
ReWsM  Sheet  No.  242  to  Original  Volume 
No.  2. 


I  Columbia  is  currently  purchasing  40.000 
Mcfd  from  Delhi  prirsiumt  to  I  157.29  of  the 
Rules  and  Regulations  of  the  Federal  Power 
Commission  (18  CFR  157.29).  The  term  of 
this  purchase  ends  at  8:00  a.m..  Tuesd-iy, 
March  1,  1977. 
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Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  at  Mullenvllle.  Kansas. 
Panhandle  will  deliver  the  gas  to  Co- 
lumbia at  Maximee,  Ohio.  The  deliveries 
will  be  made  through  existing  intercon- 
nections. Thus,  there  is  no  reason  to  re- 
quire the  construction  and  operation  of 
facilities  as  permitted  by  Section  6(c)  (1) 
of  the  Act  (91  Stat.  4,  8). 

Columbia  has  agreed  to  pay  the  fol- 
lowing transportatioin  charges:  North- 
em— 17.5  cents  per  Mcf  plus  6  percent  of 
the  volumes  dehvered;  Panhandle — 23.25 
cents  per  Mcf  plus  11  percent  of  the  vol- 
umes delivered. 

Pursuant  to  Section  6(c)(1)  of  the 
Act,  I  hereby  authorize  and  order  (i) 
Delhi,  Northern  and  Panhandle  to  trans- 
port up  to  60.000  Mcfd  of  gas  for  Co- 
Iimibia  on  the  terms  and  at  the  charges 
set  forth,  and  (ii)  Columbia  pay  the 
agreed  upon  transportation  charges. 

In  the  course  of  such  transportation 
by  Delhi  from  point  of  origin  to  destina- 
tion, there  may  be  a  commingling  of  in- 
terstate natural  gas  with  Delhi's  normal 
system  gas  supplies  or  with  volimies  of 
gas  owned  by  third  parties.  This  order 
shall  be  considered  as  applying  to  all 
such  commingled  gas  and.  under  the  pro- 
visions of  Pub.  L.  95-2.  the  suppliers  of 
such  gas,  which  is  so  commingled,  may 
not  terminated  existing  contracts  with 
such  other  parties,  nor  shall  such  other 
parties  thereby  become  subject  to  the 
Natural  Gas  Act  or  to  regulation  as  com- 
•  mon  carriers  under  any  provision  of  State 
law.  Contractual  termination  or  pro- 
hibition provisions  in  any  such  contracts 
as  referred  to  above  are  not  enforceable 
by  reason  of  Section  9  of  Public  Law 
95-2  since  Delhi  is  transporting  gas  for 
Columbia  pursuant  to  Section  6<a)  of 
that  Act.  Delhi  and  any  third  person 
whose  gas  is  commingled  with  Colum- 
bia's gas  shall  refer  all  relevant  informa- 
tion concerning  any  attempt  to  ter- 
minate existing  contracts  to  the  Admin- 
istrator for  appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Conunission.  Delhi  is  not 
classified  as  a  natural  gas  company  with- 
in the  meaning  of  the  Natural  Gas  Act. 
Section  6(b)(1)  of  the  Act  provides  in 
part  that  "[t]he  provisions  of  the  Na- 
tural Gas  Act  shall  not  apply  •  •  •  to 
any  sale  to  an  interstate  pipeline  •  •  • 
under  the  authority  of  subsection  (a) 
or  to  any  transportation  by  an  intra- 
state pipline  in  connection  with  such 
sale  *  *  *"  91  Stat,  at  8.  In  addition, 
section  6(c)(2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transpor- 
tation of  this  gas  will  not  subject  Delhi 
to  the  provisions  of  the  Natural  Gas 
Act. 

Columbia  states  that  to  the  best  of 
Its  "knowledge  and  belief"  that  its  pur- 
chase complies  with  Order  No.  6.  I  find 
that  Columbia  has  complied  with  Order 
No.  «. 


I  NOTICES 

Columbia  shaU  submit  weekly  reports 
as  required  by  Order  No.  4. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served 
upon  Columbia,  Delhi,  Northern,  and 
Panhandle.  This  order  shall  also  be 
published  in  the  Federal  Register. 

This  order  and  authorization  grant- 
ed herein  are  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
March  1, 1977. 
(PR  Doc.77-6597  Filed  3-3-T7;8:45  am) 


[Docket  No.  E77-391 
DELHI  GAS  PIPE  LINE  CQRP. 

Emergency  Natural  Gas  Act  of^977; 
Emergency  Order 

On  March  1,  1977.  Delhi  Gas  Pipe  Line 
Corporation  (Delhi)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act) ,  Pub.  L.  95-2  (91  Stat.  4 
(1977)),  an  application  to  sell  up  to 
61,000  Mcfd  to  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  an 
"if,  as  and  when  available"  basis  subject 
to  available  pipeline  capacity. 

Delhi  proposes  to  deliver  approximately 
1.000  Mcfd  to  Transco  in  Bee  County, 
Texas,  and  approximately  60,000  Mcfd 
in  Pecos  County,  Texas.  The  Bee  County 
sale  terminates  July  31,  1977,  and  the 
Pecos  County  sale  terminates  April  30, 
1977. 

Transco  will  purchase  the  subject  vol- 
umes at  $2.25  per  MMBtu  inclusive  of 
all  adjustments.  I  find  such  price  to  be 
fair  and  equitable  in  accordance  with 
Order  No.  2. 

The  gas  will  be  delivered  to  Transco 
as  follows.  In  Bee  County,  Delhi  will 
deliver  to  United  Gas  Pipe  Line  Company 
(United)  which  will  deliver  to  Ttansco 
through  sm  existing  interconnection  In 
Victoria  Coimty,  Texas.  In  Pecos  County, 
Delhi  will  deliver  to  Northern  Natural 
Gas  Company  (Northern)  which  will  de- 
Uver  equivalent  volumes  to  Natural  Gas 
Pipe  Line  Company  of  America  (Natural) 
in  Mills  Coimty,  Iowa.  Natural  will  de- 
Uver  equivalent  volumes  to  Transco  at 
either  the  Cameron  Plant,  Cameron  Par- 
ish, Louisiana,  or  the  La  Gloria  Plant, 
Jim  Wells  County,  Texas.  Delhi  will  in- 
stall or  cause  to  be  installed  all  necessary 
taps,  valves  and  metering  facilities  to 
make  the  subject  deliveries.  Therefore, 
there  is  no  reason  to  require  Transco  to 
pay  the  cost  of  such  facilities  as  per- 
mitted by  !  6(c)  (1)  of  the  Act  (91  Stat. 
4,  8>.  Transco*shall,  however,  submit  to 
the  Administrator  information  regarding 
the  transportation  charges  to  be  paid  to 
United,  Northern,  and  Natural. 

In  the  course  of  such  transportation 
and  delivery  by  Delhi  from  point  of 
origin  to  destination,  there  may  be  a 
commingling  of  interestate  natural  gas 


with  Delhi's  normal  system  gas  supplies 
or  with  volumes  of  gas  owned  by  third 
parties.  This  order  shall  be  considered 
as  applying  to  all  such  commingled  gas 
and,  under  the  provisions  of  Pub.  L.  95-2, 
the  suppUers  of  such  gas,  which  Is  so 
commingled,  may  not  terminate  existing 
contracts  with  such  other  parties,  nor 
shaU  such  other  parties  thereby  become 
subject  to  the  Natural  Gas  Act  or  to  reg- 
ulation as  common  carriers  under  any 
provision  of  State  law.  Contractual  ter- 
mination or  prohibition  provisions  in  any 
such  contracts  as  referred  to  above  are 
not  enforceable  by  reason  of  section  9 
of  Pub.  L.  95-2  since  Delhi  is  transport- 
ing gas  for  Transco  pursuant  to  section 
6(a)  of  that  Act.  Delhi  and  any  third 
person  whose  gas  is  commingled  with 
Transco's  gas  shall  x^fer  all  relevant  in- 
formation concerning  any  attempt  to 
terminate  existing  contracts  to  the  Ad- 
ministrator for  appropriate  action. 

According  to  the  oflBcial  files  of  the 
Federal  Power  Commission,  Delhi  is  not 
classified  as  a  natural  gas  c(»npany 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  of  the  Act  provides 
in  part  that  "Ctlher  provisions  of  the 
Natural  (3as  Act  shall  not  apply  *  •  * 
to  any  sale  to  an  interstate  pipeline 
•  •  •  under  the  authority  of  subsection 
(a)  or  to  any  transportation  by  An  in- 
trastate pipeline  in  connection  with  such 
sale  •  •  •"  91  Stat,  at  8.  In  addition, 
section  6(o)  (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shaU  not  subject  such 
pipeline  to  regulatloq  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transporta- 
tion of  this  gas  will  not  subject  Delhi  to 
the  provisions  of  the  Natural  Gas  Act. 

Therefore,  I  authorize  Delhi  to  sell  gas 
to  Transco  pursuant  to  the  pricing  pro- 
visions set  forth  above,  and  authorize 
United.  Northern  and  Natural  to  trans- 
port this  gas  for  Transco. 

Transco  slmll  submit  weekly  reports 
as  required  by  Order  No.  4  and  shall 
certify,  based  upon  Information  reason- 
ably available  to  It  at  the  time  of  the 
execution  of  the  contract,  that  the 
pKHJOsed  purchase  complies  with  Order 
No.  6. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969 
(February  2,  1977).  and  shall  be  served 
upon  Delhi,  Transco,  United,  Northern 
and  Natural.  This  order  shall  also  be 
published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing 
authority  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  Issued  thereunder. 

Richard  L.  DtmHAM, 
Administrator. 
March  1, 1977. 
|PR  Doc.77-«677  FUed  S-3-77;8:46  amj 
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(Docket  No.  E77-37] 

TENNESSEE  GAS  PIPEUNE  00. 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order 

On  February  28,  1977,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
iieco  Inc.  (Tennessee) ,  filed,  pursuant  to 
section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act) ,  Pub.  L.  95-2  (91  Stat. 
4  (1977) ),  an  application  for  authoriza- 
tion to  purchase  up  to  32,000  Mcfd  of 
natural  gas  from  Channel  Industries  Gas 
Company  (Channel) ,  an  Intrastate  pipe- 
line and  an  aCBllate  of  Tennessee.  Ten- 
nessee will  purchase  the  subject  gas  at  a 
price  of  $2.25  per  MMBtu  in  accordsmce 
with  Order  No.  2.  Channel  will  sell  this 
gas  on  a  day  to  day  basis,  as  available, 
for  the  effective  period  of  the  Act,  and 
make  delivery  to  Tennessee  at  the  tail- 
gate of  Mobil  Oil  Corporation's  Seellg- 
son  Plan,  Jim  Wells  County,  Texas,  and 
Tenneco  Oil  Company's  Leabo  Plant, 
Matagorda  County,  Texas. 

The  proposed  price  for  this  sale  Is  In 
accordance  with  Order  No.  2  and  I  find 
such  price  to  be  fair  and  equitable.  P*ur- 
ther,  since  Tennessee  advises  that  de- 
liveries will  be  made  through  existing 
facilities,  no  reason  exists  to  require  the 
construction  and  operation  of  faculties 
as  permitted  imder  section  6(c)(1)  of 
Pub.  L.  95-2  (91  Stat.  4,  8). 

Tennessee  advises  and  I  find  that  con- 
tractual provisions  between  Channel  and 
its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of 
natural  gas  In  Interstate  commerce  and 
the  commingling  of  Its  intrastate  pipe- 
line system  gas  supplies  with  gas  moving 
in  Interstate  commerce.  The  transporta- 
tion and  delivery  of  gas  for  which  Ten- 
nessee seeks  approval  may  result  in  some 
commingling  of  interstate  natural  gas 
with  Cirhanners  normal  intrastate  pipe- 
line system  gas  supplies  and  with  gas 
owned  by  other  third  parties.  This  order 
shall  be  considered  as  ai^lsrlng  to  all 
such  commingled  gas.  Under  the  provi- 
sions of  S  9(b)  Pub.  L.  95-2  (91  Stat,  at 
9) ,  the  suppliers  of  such  gas,  which  Is  so 
commingled,  may  not  terminate  existing 
contracts  with  such  other  parties,  nor 
shall  such  other  parties  thereby  become 
subject  to  the  Natural  Gas  Act  or  to  reg- 
ulation as  common  carriers  under  any 
provision  of  State  law.  Contractual  ter- 
mination or  prcdiibition  provisions  in  any 
such  contracts  as  referred  to  above  ai» 
not  enforceable  by  reason  of  secticm  9  of 
Pub.  Law  95-2  since  Chaxmel  is  selling, 
delivering  and  transporting  gas  for  Ten- 
nessee pursuant  to  section  6(a)  of  that 
Act.  Channel  and  any  third  person  whose 
gas  is  commingled  with  Tennessee's  gas 
shall  refer  aU  relevant  information  con- 
cerning any  attempt  to  terminate  exist- 
ing contracts  to  the  Administrator  for 
appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission.  Channel  Is 
not  classified  as  a  natural  gas  company, 
within  the  meaning  of  the  Natural  Gas 


NOTICES 

Act.  Section  6(b)  (1)  of  the  Act  provides 
in  part  that  "Itlhe  provisicHis  of  the 
eoT^did  a9«9Si9)tt|  tra  o)  apn  i^ov  ox 
Natural  Gas  Act  shaU  not  apply  •  •  • 
*  *  *  imder  the  authority  of  subsection 
(a)  or  to  any  transportation  by  an  in- 
trastate pipeline  in  connection  with  such 
sale  •  •  *  "91  Stat,  at  8.  In  addition 
§  6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  any 
order  under  this  subsection  sbaU  not  subject 
such  pipeline  to  regulation  under  the  Natural 
Oas  Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transpor- 
tation of  this  gas  will  not  subject  Chan- 
nel to  the  tHTOvlslons  of  the  Natural  Gas 
Act. 

Therefore,  I  authorize  (Channel  to  sell 
gas  to  Tennessee  pursuant  to  the  pricing 
provisions  set  forth  above,  and  authorize 
and  order  Channel  to  transport  and 
deliver  gas  to  Tennessee  on  the  above- 
stated  terms  and  conditions. 

Tennessee  advises  that  it  is  currently 
curtailing  into  Category  2  requirements 
and  expects  to  continue  such  curtailment 
level  in  the  near  future.  Order  No.  6  pro- 
vides in  part  that,  subsequent  to  the  date 
of  the  order,  no  Interstate  pipllne  may 
contract  for  gas  pursuant  to  5  6  of  the 
Act  if,  contemporaneously  with  the  ex- 
ecution of  such  contract,  the  pipeline  Is 
serving  directly  or  Indirectly  any  uses 
classified  In  Priorities  4  through  9  as 
defined  by  the  Pedertd  Power  Commis- 
sion In  18  CPR  2.78(a)(1)  (iv)-(lx). 
While  Tennessee's  filing  demonstrates 
that  Tennessee  win  not  be  serving  direct- 
ly In  uses  In  Priorities  4  through  9,  It 
does  not  demonstrate  that  Tennessee 
will  not  serve  such  uses  Indirectly 
through  the  local  distribution  companies 
or  other  interstate  pipelines  to  which 
Tennessee  sells  gas.  Therefore,  Tennes- 
see's authority  to  purchase  gas  from 
Chaimel  Is  conditioned  upon  Tennessee's 
submission  of  a  sworn  statement  that 
based  up<»i  Information  reasonably 
available  to  It  at  the  time  of  execution 
of  the  contract.  It  was  not  serving  any 
uses  classified  in  Priorities  4  through  9 
indirectly  as  well  as  directly. 


Source  of  gas  snpply  or  nanui  of  irrigation 
rnstomer  to  be  supplied 
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Tennessee  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Tennessee  and  Channel.  This  order  shall 
also  be  published  in  the  Federal  Regis- 
ter. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 
March  1.  1977. 

(FR  Dec.77-6578  Filed  3-3-77;B:45  am) 


[Docket  No.  CP77-1921 
NORTHERN  NATURAL  GAS  CO. 
"       Application 

February  24,  1977. 

Take  notice  that  on  February  7.  1977. 
Northern  Natural  Gas  Company  (Appli- 
cant). 2223  Dodge  Street.  Omaha,  Ne- 
braska 68102.  filed  in  Docket  No.  CP77- 
192  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  Applicant  to  continue  to 
exchange  natural  gas  with  Cabot  Corpo- 
ration (Cabot)  pursuant  to  a  gas  ex- 
change agreement  dated  April  1. 1967,  all 
as  more  fully  set  forth  in  tlie  application 
which  is  on  file  with  tlie  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  continue  the 
exchange  of  natural  gas  with  Cabot  on  a 
year-to-year  basis.  It  is  indicated  that 
the  exchange  agreement  requires  that  the 
party  receiving  gas  endeavors  in  good 
faith  to  take  all  casinghead  gas  from 
designated  oil  wells  and  allowable  pro- 
duction from  designated  gas  well  and 
that  the  party  making  deliveries  to  des- 
ignated irrigation  customers  deliver  all 
volumes  required  by  the  such  customers. 
AiH>llcant  states  that  the  volume  of  gas 
currNitly  exchanged  is  approximately 
3,500  Mcf  per  day.  It  Is  stated  that  de- 
livery would  be  made  at  the  following 
points  In  Texas: 


Seetioa 


Location  of  deiiyery  point 


Block 


Surrey 


Connty 


DellTery  pobiU  from  Cabot  to  applicant 


Cabot's  gaihering  system  and  Ilarlan  No.  1 

well. 

Cabot's  f;atlierjng  systein _ 

Kobblns  No.  1  and  Hoot^omery  No.  1  W«Us' 
Loyd  Rlggins  No.  1  and  Cter-Rlggins  No.  2 

Wells. 

Neighbors  No.  1  Well ' 

Bobbit  No.  I,  Kapstine No.  1  and  Daoer  No" 

1  Wells. 

Benedict  No.  1  Well 

Frasliler  No.  1-E  Well III"'. 

Kmil  Urbanctyk " 

Jannet  Robhins ""„" 

0.  W.  Bobbit „ 

OaryDoss 

Dean  Burger 

Marvin  Keating H 

Alvin  Daucr. 


14  M-5 

184  3 

112  7 

10»  7 


WWAS Hntchinj 

lAONRR.Co.. Gray. 

do Carson. 

do Do. 


«0 
6S 

24 
160 
108 
IW 


.do. 
-do. 


245    B-t 
Ml    S 
106    B-S 

22    R 
150    B-2 


Do. 
Do. 


do Do. 

do Gray. 

do Do. 

do Do; 

HAGNRR.  Co Do. 

lAGNRR.  Co Do. 

HAONRR.CO Da 

D.  B.  HIU De. 

HAONRS.  Co Do. 
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DdlWT  potato  from  apiiBeHt  to  Caba* 


Source  of  gw  >appl7  or  mnia  of  tniottaD 
cofUuncr  to  b*  MtppliMl 


LoflBtlOB  of  ddifeljf  polBtt 


BkMk 


AvToy 


CtWIIlIf 


T.  xivo-J.B.  Bowfn  NCT-5  Well  So.  I 

DorchMter-WilliaiM  No.  1  WelL 

J  Jurfliester-Osbom*  No.  2  WelL 

Afipliranfs  pqasliilnB  mfasuiing  gtatUm  at 

Sk.  lly  Oil  Company's  Schafer  No.  1  Oa»- 

i.liiie  Plant. 
Applicant's  equall7Jng  station  at  the  Kerr- 

MfOpe    Oil    Industries,    Inc.    (Portland) 

riant, 

Ci'lanese  Corporation  (cu.'stomer) 

t'.'lanese  Corporation  (customer) 

Applicant's  20-inch  transmission  line.. 


119  B-2 

ISO  B-3 

100  8 

88  4 


1«*   S 


13S  a 

IM    * 
«2    4 


EAO  B7-  Co... 

do 

lAON  RR.  Co. 
do 


Da 
Canon. 


Orsy. 


Do. 

Da 

Chm^ 


It  is  said  that  there  would  be  no  mone- 
tary consideration  between  the  parties, 
that  the  exchange  would  be  on  a  gas-for- 
gas  basis,  and  that  no  new  facilities 
would  be  required  to  implement  the  ex- 
change agreement.  Applicant  asserts  that 
the  exchange  between  the  parties  Is 
mutually  beneficial  in  that  it  has  pro- 
vided and  would  continue  to  provide  a 
means  for  each  party  to  connect  remote 
sources  of  gas  supply  into  its  respective 
.  system  while  eliminating  the  need  to 
construct  duplicate  facilities  otherwise 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
14,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
)Ulatlons  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  petl-  *■ 
tlon  to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
dulyy«lven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kehweth  p.  Plumb, 
Seeretarv. 

[PR  Doc.77-6300  Piled  3-3 -77; 8:45  wn) 


[DodcsC  No.  Krr-40] 
CNG  TRANSMISSION  CO. 


Emergenqf 


Emergency  Order  Pursuant  to  E 
Natural  Gas  Act  of  1977 

On  March  1.  1977,  CNO  Transmission 
Company  (CNG)  filed,  pursuant  to  Sec- 
tion 6  of  the  Emergency  Natural  Gas  Act 
of  1977  (Act),  Pub.  L  95-2  (91  Stat  4 
(1977)),  an  appllcatiwi  for  authoriza- 
tion to  purchase  up  to  10,000  Mcfd  from 
Onlx  Corp<«titlc«i  (Onix)  at  a  price  of 
$2.02  per  Mcf  from  the  date  of  initial 
deliveries  through  the  earlier  of  the  date 
the  President  terminates  the  emergency 
declared  under  section  3  of  the  Act  (91 
Stat.  4,  4-5)  or  July  31,  1977. 

Order  No.  2  stated  that  prior  approval 
of  the  Administrator  was  not  required  If 
the  proposed  wellhead  price  did  not  ex- 
ceed $2.25  per  MMBtu.  (TNG  states  that 
it  will  purchase  the  subject  gas  from  Onlx 
at  a  price  of  $2.02  per  Mcf.  Therefore,  I 
will  approve  the  proposed  piu-chas%  sub- 
ject to  the  condition  that  the  price  paid 
to  Onlx  not  exceed  $2.25  per  MMBtu. 

CNG  states  that  Onlx  will  deliver  the 
subject  gas  to  Lone  Star  Gas  Company 
(Lone  Star)  for  delivery  to  Transcon- 
tinental Gas  Pipe  Line  Corporation 
(Transco) .  Transco  will  deliver  the  gas 
to  C:nG.  CNG  has  agreed  to  pay  the 
transportation  charges  set  forth  below: 
Lone  Star,  20.25  cents  per  Mcf;  Transco, 
22  cents  per  Mcf. 

Pursuant  to  section  6(c)  (1)  of  the  Act 
(91  Stat,  at  8),  I  hereby  authorize  and 
order  (1)  Lone  Star  and  Transco  to 
transport  gas  for  CNG  on  the  terms  and 
at  the  charges  set  forth  above  and  (ID 
CNG  to  pay  the  agreed  upon  charges. 
Because  the  parties  have  agreed  on  the 
transportation  charges  to  be  paid,  I  find 
no  reason  to  fix  other  charges  at  this 
time.  If  the  transportation  networks 
proposed  herein  and  authorized  become 
inadequate  at  any  time  during  this  trans- 
portation, the  parties  are  hereby  author- 
ized to  make  alternative  arrangements 
and  notify  the  Administrator  of  such 
changes  within  seventy-two  hours  of  the 
commencement  of  deliveries  under  new 
arrangements. 

CNG  adivses  and  I  find  that  contrac- 
tual provisions  between  Lone  Star  and 
its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of 
natural  gas  in  interstate  commerce  and 
the  commingling  of  its  intrastate  pipeline 
system  gas  supplies  with  gas  moving  In 
Interstate  commerce.  The  transportation 
and  delivery  of  gas  for  which  CNG  seeks 


approval  may  result  In'some  commin- 
gling of  interstate  natural  gas  with  Lone 
Star's  normal  Intrastate  pipeline  system 
gas  supplies  and  with  gas  owned  by 
other  third  parties.  This  order  shall  be 
considered  as  applying  to  all  such  com- 
mingled gas.  Under  the  provisions  of 
section  9(b)  P.  L.  95-2  (91  Stat,  at  9). 
the  suppliers  of  such  gas,  which  Is  so 
commingled,  may  not  terminate  existing 
contracts  with  such  other  parties,  nor 
shall  such  other  parties  thereby  become 
subject  to  the  Natural  Gas  Act  or  to  reg- 
ulation as  common  carriers  under  any 
provision  of  State  law.  Contractual  ter- 
mination or  prohibition  provisions  In  any 
such  contracts  as  referred  to  above  are 
not  enforceable  by  reason  of  Section  9 
of  Public  Law  95-2  since  Lone  Star  is 
selling,  delivering  and  transporting  gas 
for  CNG  pursuant  to  Section  6(a)  of  that 
Act.  Lone  Star  and  any  third  person 
whose  gas  Is  commingled  with  CNG's  gas 
shall  refer  all  relevant  Information  con- 
cerning any  attempt  to  terminate  ex- 
isting contracts  to  the  Administrator  for 
appropriate  action. 

According  to  the  ofQcial  files  of  the 
Federal  Power  Commission,  Lone  Star  is 
not  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act  Section  6(b)  (1)  of  the  Act  provides 
In  part  that "  [tlhe  provisions  of  the  Nat- 
ural Gas  Act  shall  not  apply  •  •  •  to 
any  transportation  by  an  intrastate  pipe- 
line In  connection  with  such  sale  •  •  •" 
91  Stat  at  8.  In  addition  section  6(c)  (2> 
provides: 


Compliance  by  any  pipeline  with  any  ord'r 
under  this  auboection  aban  not  subject  such 
pipeline  to  regulation  under  the  Nattn^l  Gas 
Act  or  to  regulation  aa  a  common  carrier 
under  any  provision  of  state  law. 

Thus.  Lone  Star  will  not  become  subject 
to  any  provision  of  the  Natural  Gas  Act 
or  to  regulation  as  a  common  carrier 
imder  State  law  because  of  Its  trans- 
portation of  these  gas  volumes. 

Order  No.  6  provides  In  part  that,  sub- 
sequent to  the  date  of  the  order,  no  local 
distribution  company  may  contract  for 
gas  pursuant  to  section  6  of  the  Act  If, 
contemporaneously  with  the  execution 
of  such  contract,  that  company  Is  serv- 
ing directly  or  Indirectly  any  uses  clas- 
sified In  Priorities  4  through  9  as  defined 
by  the  Federal  Power  Commission  In 
18  CFR  2.78(a)  (D  (Iv)-(lx) .  CNG's  fUing 
does  not  demonstrate  that  CNG  will  not 
serve  such  uses  directly  or  Indirectly. 
Therefore,  CNG's  authority  to  purchase 
gas  from  Onlx  Is  conditioned  upon  CNG's 
submission  of  a  sworn  statement  that 
based  upon  information  reasonably 
available  to  it  at  the  time  of  execution 
of  the  contract,  it  was  not  serving  any 
uses  classified  In  Priorities  4  through  9 
directly  or  indirectly. 

CNO  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
CNG.  Onlx.  Lone  Star  and  Transco.  This 
order  shall  also  be  published  in  the  Ped- 
ERAL  Register. 


I 
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This  order  and  autfaorlzatkMi  granted 
herein  are  subject  to  the  oraitlnulng  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regrulatlons 
which  may  be  issued  thereunder. 

Richard  L.  Dttnham, 
Administrator. 
March  2. 1977. 
I FR  OOC.T7-6689  PUed  3-3-77;  8 :  45  am ) 


[Docket  No.  E77-33] 
UNITED  GAS  PIPE  LINE  CO. 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977 

On  February  25, 1977,  United  Gas  Pipe 
Line  Company  (United)  filed,  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act),  Pub.  L.  95-2  (91 
Stat.  4  (1977)),  an  appUcatlon  request- 
ing a  determination  that  United  con- 
tinues to  have  the  right  to  purchase  gas 
imder  section  6  of  the  Act  as  long  as 
United  would  be  curtailhig  Into  Priority  3 
or  higher  If  its  curtailment  were  pur- 
suant to  Federal  Power  Commission 
<FPC)  Order  No.  467  and  that,  in  any 
event,  that  United  may  purchase  those 
supphes  for  which  an  agreement  to  pur- 
chase had  been  reached  but  no  formal 
contract  had  been  executed  by  Febru- 
ary 22,  1977.  For  the  reasons  set  forth 
below,  I  deny  Unlted's  request  subject 
to  certain  exceptions. 

United  states  that  It  Is  not  operating 
under  a  curtailment  plan  which  incor- 
porates the  exact  curtailment  priorities 
specified  by  the  FPC  In  18  CFR  2.78(a) 
'l)(i)-(ix).  United  is  curtailing  pur- 
suant to  a  plan  imposed  by  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  This  plan  is  based  upon  priorities 
significantly  different  from  those  speci- 
fied in  18  CFR 2.78(a)  (1)  (l)-(lx).  United 
further  states  that  If  it  were  curtailing 
in  accordance  with  the  FPC  priorities  it 
would  be  curtailing  into  Priority  2. 

Order  No.  6  specifies  that,  subsequent 
to  February  22,  1977,  no  Interstate  pipe- 
line or  local  distribution  company  may 
execute  a  contract  for  the  purchase  of 
gas  pursuant  to  8  6  of  the  Act  if,  con- 
temporaneously with  the  execution  of  ^ 
the  contract,  the  purchaser  was  serving 
directly  or  indirectly  any  uses  sF>ecified 
in  Priorities  4  through  8  (18  CFR  2.78(a) 
( 1)  (iv)-(lx) ) .  Order  No.  6  is  based  upon 
a  defined  set  of  priorities  and  uses  rather 
than  upon  the  priorities  specified  in  the 
cuitailment  plans  of  various  pipelines 
and  permits  an  Interstate  pipeline  or  lo- 
cal distribution  company  to  make  new 
emergency  purchases  only  if  that  com- 
pany is  not  serving  directly  or  indirect- 
ly certain  uses  as  defined  In  that  set  of 
priorities.  This  set  of  priorities  was 
adopted  to  determine  the  qualification  to 
execute  new  contracts  for  purchases 
pursuant  to  sectirai  6(a)  of  the  Act  to 
provide  that  available  emergency  sup- 
plies are  utilized  for  only  the  higher 
priority  uses  for  the  near  term.  Because 
each  of  the  pipeline  curtailment  plans 
approved  by  the  VFC  is  based  up<m  dif- 
ferent priorftiee  H  is  not  practicable  to 


base  the  qualifying  criteria  upon  those 
plans.  Likewise,  quallficatlcm  may  not  be 
based  upoD  what  uses  would  be  served  tf 
the  pipeline's  plan  were  based  upon  the 
specified  priorities.  Instead  quaUficatloci 
to  make  such  purchases  most  be  based 
upon  those  uses  actually  being  served  to 
Insiire  the  implementation  of  the  policy 
of  Order  No.  6. 

Therefore  if  United  is  sending  custom- 
ers defined  In  Priorities  4  through  9,  I 
cannot  authorize  United  to  make  emer- 
gency purchases  pursuant  to  section  6(a) 
of  the  Act  unless  and  until,  I  find  that 
Order  No.  6  should  be  modified  or  re- 
scinded. 

United  also  states  that  with  respect  to 
a  number  of  proposed  purchases  it  had, 
prior  to  February  22,  1977,  concluded 
negotiations  and  entered  into  an  agree- 
ment for  such  purchase  but  not  signed 
a  formal  written  contract.  United  also 
advises  that  in  a  number  of  cas&  the 
seller  had  made  expenditures 'to  install 
faciUties  for  the  physical  delivery  of  the 
gas  volumes  or  obtain  releases  from  In- 
trastate contracts  in  order  to  make  the 
emergency  sales. 

Order  No.  6  does  not  prohibit  the 
commencement  of  deliveries  pursuant  to 
formal  written  contracts  executed  prior 
to  February  22,  1977.  even  if  deliveries 
had  not  commenced  prior,  to  that  date. 
United  Gas  Pipe  Line  Company,  Docket 
No.  E77-28  (February  26,  1977) .  In  addi- 
tion, where  the  proposed  purchaser  can 
demonstrate  that  pursuant  to  an  oral 
agreement  of  sale  either  it  or  the  seller 
made  substantial  expenditures  to  install 
faciUties  necessary  to  effectuate  the 
emergency  purchase  prior  to  February 
22, 1977,  Order  No.  6  does  not  automatic- 
ally preclude  the  proposed  purchase. 
Colorado  InU^tate  Gas  Company, 
Docket  No.  Tf-31  (February  28,  1977). 
United  also  states  that.  In  some  cases 
pursuant  to  an  oral  agreement  of  sale, 
the  proposed  seller  had  secured  the  re- 
lease of  gas  from  tntrastate  commerce  In 
order  to  make  the  emergency  sale.  I  find 
that  the  purchase  of  such  gas  would  not 
be  precluded  by  Order  No.  6  only  if  a 
formal  written  release  had  been  exe- 
cuted prior  to  Pebru£UTr  22,  1977,  and 
such  release  specifically  stated  that  the 
gas  was  being  released  for  sale  to  inter- 
state commerce.  In  any  case  where  the 
type  of  detrimental  reliance  set  forth 
above  cannot  be  demonstrated,  I  caa- 
clude  that  the  gas  was  not  contracted  for 
prior  to  February  22,  1977,  and  that  the 
proposed  purchase  may  be  made  only  tf 
the  purchaser  qualifies  under  Order 
No.  6. 

Except  as  set  forth  above.  Unlted's  re- 
quest is  denied.  This  order  shall  remain 
in  effect  unless  and  until  Order  No.  6  is 
modified  or  rescinded. 

This  order  is  issued  pursuant  to  the  au- 
thority delegated  to  me  by  the  President 
in  Executive  Order  No.  11969  (Febru- 
ary 2,  1977),  and  shall  be  served  upon 
United.  This  order  shall  also  be  published 
in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 


L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dukham, 
Administrator. 
March  2,  1977. 

(PK  Doc.77-668e  Piled  3-3-77;8:45  am) 


(Docket  No.  ET7-21] 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Emergency  Natural  Gas  Act  of  1977; 
Emefsiency  Order 

On  February  15,  1977,  Columbia  Gas 
Transmlssitm  Corporatitm  (Columbia), 
on  behalf  of  itself  and  UGI  Corporation 
(UGI) ,  filed,  pursuant  to  section  6  of  the 
Emergency  Natural  Gas  Act  of  1977 
(Act),  Pub.  L.  95-2  (91  Stat  4  (1977)), 
an  application  for  authorizati(Mi  to  pur- 
chase up  to  100,000  Mcfd  of  natural  gas 
from  Pacific  Gas  and  Hectric  Company 
(PG&E)  with  75  percent  of  the  volumes 
accruing  to  Columbia  and  25  percent  to 
UOI.  Ihe  proposed  sale  is  to  continue 
until  midnight  March  10,  1977,  or  such 
later  date  agreed  to  by  the  parties  during 
the  period  the  Act  is  in  effect.  The  total 
volumes  to  be  delivered  are  2.25  Bcf  to 
Columbia  and  0.75  Bcf  to  UGI. 

The  gas  will  be  made  available  to 
PG&E  at  the  Arizona -California  border 
to  El  Paso  Natural  Gas  Company  (El 
Paso) .  El  Paso  will  reduce  deliveries  to 
PO&E  and  deliver  equivalent  Btu's  to 
Oasis  Pipe  Line  Company  (Oasis)  in 
Pecos  County,  Texas.  Oasis  will  transport 
and  deliver  equivalent  Btu's  to  Bronco 
Pipeline  Comany  and  Tenngasco,  Inc. 
(Bronco-Tenngasco)  near  ^aty.  Waller 
Coimty,  Texas,  and  Bronco-Tenngasco 
win  transjwrt  and  deliver  equivalent 
Btu's  at  a  mutually  agreeable  point  to 
Tennessee  Gas  Pipeline  Company  (Ten- 
nessee). Tennessee  will  transport  the 
gas  and  driver  equivalent  volumes  in 
Mcf  to  Columbia  Gulf  Transmission 
Company,  an  afllliate  of  Columbia,  at  a 
point  In  Southern  Louisiana.  Columbia 
Gulf  will  transport  the  gas  to  Columbia 
and  Columbia  will  deliver  UGI's  volumes 
at  existing  delivery  points. 

Columbia  has  agreed,  for  itself  and 
UGI,  to  pay  the  following  transporta- 
tion charges:  Oasis — 13  cents  per  Mcf 
transported  and  4  percent  of  the  Btu's 
transported  for  fuel;  Bronco-Tenngasco 
— 2  cents  per  Mcf  transported;  Tennes- 
see— 7.6  cents  per  Mcf  plus  1.3  percent 
of  the  volume  transported  for  fuel.  Co- 
lumbia will  also  pay  (i)  El  Paso  approxi- 
mately $144,000  to  construct  faculties  to 
deliver  the  subject  gas  to  Oasis,  and  (11) 
Tennessee  approximately  $440,000  to 
construct  facilities  to  receive  such  gas 
from  Bronco-Tenngasco.  In  addition. 
UGI  will  pay  applicable  tariff  and  fuel 
charges  to  Columbia  Gulf  and  Columbia. 

Pursuant  to  section  6(c)  (1)  of  the  Act 
(91  Stat.  4,  8).  I  hereby  authorize  and 
order  (1)  El  Paso,  Oasis,  Bronco-Tenn- 
gasco, Tennessee,  Columbia  Gulf,  and 
Columbia  to  transport  up  to  100,000 
Mcfd  of  gas  for  Columbia  and  UGI  on 
the  terms  and  at  the  charges  set  forth. 
(II)  El  Paso  and  Tennessee  to  construct 
and  operate  facilities  necessary  to  de- 
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liver  this  gas  to  Columbia  and  UGI;  and 
(ill)  Columbia  and  UGI  to  pay  the 
agreed  upon  transportation  charges  and 
reasonable  actual  costs  of  construction 
•  incurred  by  El  Paso  and  Tennessee. 

In  the  course  of  such  transportation 
by  Oasis  and  Bronco-Tenngasco  from 
point  of  origin  to  destination,  there  may 
b2  a  commingling  of  interstate  natural 
eas  with  Oasis'  or  Bronco-Tenngasco's 
normal  system  gas  supplies  or  with  vol- 
umes of  gas  owned  by  third  parties.  This 
order  shall  be  considered  as  applying  to 
all  such  commingled  gas  and,  imder  the 
provisions  of  Pub.  L.  9S-2,  the  producers, 
of  such  gas  which  is  so  commingled,  may 
not  terminate  existing  contracts  with 
such  other  parties,  nor  shall  such  other 
parties  thereby  become  subject  to  the 
Natural  Gas  Act  or  to  regiUation  as  com- 
mon carriers  under  any  provision  of 
State  law.  Contractual  termination  or 
prohibition  provisions  In  any  such  con- 
tracts as  referred  to  above  are  not  en- 
forceable by  reason  of  section  9  of  Pub. 
L.  95-2  since  Oasis  and  Bronco-Tenngas- 
co are  transporting  gas  for  Coliunbia  and 
UGI  piu^uant  to  section  6(a)  of  that 
Act  Oasis.  Bronco-Tenngasco  and  any 
third  person  *hose  gas  Is  commingled 
with  Transco's  gas  shall  refer  all  rele- 
vant information  concerning  any  at- 
tempt to  terminate  existing  contracts  to 
the  Administrator  for  appropriate  ac- 
tion. „,        ,  ., 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Oasis  and 
Bronco-Tenngasco  are  not  classified  as 
Natural  Gas  Companies  within  the 
meaning  of  the  Natural  Gas  Act.  SecUon 
6(c)  (2)  of  Pub.  L.  95-2  provides: 

CompUance  by  any  pipeline  -with  any  order 
■under  this  subsection  shall  not  subject  sucH 
pipeline  to  regulation  under  the  Natural  Gas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  transportation  of  this  gas  wHl 
not  subject  Oasis  and  Bronco-Tenngas- 
co to  the  provisions  of  the  Natural  Gas 
Act  See  also  6(b)(1)  (A).  91  Stat,  at  8. 

Columbia  and  UGI  will  repay  PG&E 
by  delivering  volumes  of  gas  equal  to 
the  Btu's  delivered  by  PG&E  during  the 
emergency  sale.  In  addition,  Columbia 
and  UGI  shaU  reimburse  PG&E  35  cents 
per  Mcf  for  general  storage  and  trans- 
portation charges,   and  an  amount  of 
repayment  gas  equal  1  percent  per  month 
of  the  volumes  to  be  repaid  to  PG&E 
commencing  April  1, 1977.  and  thereafter 
on  the  outstanding-  volume  to  be  repaid 
on  the  first  of  each  month  imtil  repay- 
ment is  complete.  With  the  exception 
of  1  percent  per  month  carrying  charge 
In  gas  volumes,  I  find  the  terms  and  con- 
ditions of  the  proposed  purchase  to  be 
fair  and  equitable  in  accordance  with 
Order  No.  2.  I  find  no  reason  to  approve 
a  carrying  charge  expressed  in  gas  vol- 
umes. I  will,  however,  approve  reason- 
able carrying  charges  expressed  in  mone- 
tary terms.  If  PG&E  agrees  to  make  this 
sale  with  the  carrying  charge  expressed 
in  monetary  amounts  rather  than  gas 
volxmies.  Columbia  shall  so  notify  the 
Administrator  within  seventy-two  hours 
of  the  commencement  of  deliveries. 


Columbia  and  UGI  shall  submit  weekly 
reports  as  required  by  Order  No.  4. 

This  order  Is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Columbia.  UGI.  PG&E.  El  Paso,  Oasis. 
Bronco-Tenngasco,  Tennessee,  and  Co- 
lumbia Gulf.  This  order  shall  also  be 
published  in  the  Federal  Rzgistbr. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  95-2  and  the  niles  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  I>unham, 
Administrator. 

February  18, 1977. 
[FR  Doc.77-666e  FUed  3-3-77:8:45  am] 


[Docket  No.  ET7-19  ] 
PHILLIPS  PETROLEUM  Ca 

Emergency  Natural  Gas  Act  of  1977; 
Emergency  Order 

On  February  16,  1977.  Phillips  Petro- 
leum Company  (Phillips)  filed  a  tele- 
gram requesting  authorization  pursuant 
to  section  6  of  the  Emergency  Natural 
Gas  Act  of  1977.  Pub.  L.  9S-2  (91  Stat.  4 
(1977) ),  to  make  a  sale  of  liquefied  nat- 
ural gas  (LNG)  from  the  Kenai  U^G 
Plant.  Kenai.  Alaska,  to  Coliunbia  OAs 
Transmission  Corporation  (Ccriumbla) . 
Phillips  also  requests  confirmation  that 
Its  sale  of  LNG  to  Columbia  win  not  sub- 
ject Its  LNG  facilities  to  the  Jurisdiction 
of  the  Federal  Power  Ccnnmlsalcm  CFPO 
under  the  Natural  Gas  Act  (15  UjB.C. 
717,  etseq.). 

Phillips  has  agreed  to  sell  Its  70  per- 
cent share  of  540.000  barrels  of  LNO  to 
Columbia.  The  LNG  price,  F.O.B.  Kenai 
LNG  Plant.  Is  $1.55  per  MMBtu. 

Columbia  will  transport  the  LNG  from 
Kenai  using  the  Kenai  Multina,  Coliun- 
bia has  secured  from  the  Secretary  of 
the  Treasury  the  necessary  vwdvers  of 
the  Jones  Act  (46  U.S.C.  S  883)  to  permit 
the  Kenai  Multina,  a  ship  of  LIberlan 
registry,  to  engage  In  United  States 
coastal  trade  tis  defined  In  the  Jones  Act. 
Paragraph  (1)  of  Order  No.  2  estab- 
lished for  wellhead  sales  a  price  of  $2.25 
per  MMBtu  below  which  prior  approval 
of  the  Administrator  la  not  required. 
While  the  Kenai  sale  is  not  technically 
a  wellheadsale,  the  sale  Is  more  similar 
to  that  type  of  sale  than  the  other  tjTaes 
of  sales  described  in  Order  No.  2.  There- 
fore. I  will  consider  the  proposed  sale 
to  be  a  wellhead  sale.  Given  this  treats 
ment,  I  find  the  terms  and  conditions 
of  the  proposed  sale  are  fair  and  equi- 
table In  accordance  with  Order  No.  X 

I  further  find  that  Phillips'  sale  to 
Columbia  will  not  Itself  subject  Phillips' 
LNG  facilities  to  the  Jurisdiction  of  the 
FPC  or  affect  Phillips'  status  as  an  In- 
dependent producer.  In  this  regard.  Sec- 
tion 6(b)  (1  provides  as  follows  (91  Stat 
4,  8) : 

Tb«  proTlsloDa  of  the  Natural  Oas  Act 
shall  not  ^ply — 


(A)  To  any  sale  of  natural  gas  to  an  In- 
terstate pipeline  or  local  dlstrtbutloB  com- 
pany under  the  authority  of  subeeetloB  (a) 
or  to  any  transportation  by  an  Intiartate 
pipeline  In  connecuon  with  any  such  sale: 
or 

(B)  To  any  natural  gas  company  (within 
the  meaning  of  the  Natural  Oas  Act)  solely 
by  reason  of  any  such  sale  or  transportation. 

Thus,  even  though  Phillip's  sale  to  Co- 
lumbia might  otherwise  subject  such 
sale  and/or  PhilUps  to  the  jurisdiction 
of  the  FPC,  Pub.  L.  95-2  specifically  pro- 
hibits the  assertion  of  such  jurisdic- 
tion.' 

Section  6(b)(1)(A)  provides  that 
sales  made  pursuant  to  section  6(a)  are 
not  subject  to  the  Natural  Gas  Act. 
PhiUips'  sale  to  Columbia  is  pursuant 
to  section  6(a)  (1) :  Philhps  is  a  producer 
of  natural  gas.  the  gas  is  not  produced 
from  the  Outer  Continental  Shelf,  and 
the  subject  gas  was  not,  prior  to  the 
execution  of  the  PhilUps-Ccdumbia  con- 
tract, certificated  under  the  Natural  Gas 
Act. 

This  order  shall  be  served  on  Phillips, 
Columbia,  and  Marathon  Oil  Company. 
This  order  shall  also  be  published  in  the 
Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  vmder  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereimder. 

Richard  L.  Dttnham. 
Administrator. 
February  18.  1977. 
[FR  Doc.77-6657  Filed  3-3-77:9 :58  am) 


[Docket  No.  E77-4) 

SOUTHERN  NATURAL  GAS  CO. 

Emergency  Natural  Gas  Act  of  1977; 
Supplemental  Emergency  Order 

By  telegram  filed  February  17.  1977, 
Southern  Natural  Gas  Company 
(Southern)  petitioned  for  clarification 
of  the  February  4  and  9.  1977  orders  In 
this  proceeding.  Those  orders  provided 
that  LoVaca  Gathering  Company  (Lo- 
Vaca)  should  transport  gas  for  South- 
em  from  Knight  Gas  Processing  Plant 
In  Reeves  County.  Texas,  to  a  mutually 
agreeable  delivery  point  and  that.  If  the 
parties  were  imable  to  agree,  the  com- 
pensation for  such  transportation  would 
be  fixed  after  a  hearing.  Southern  states 
that  LoVaca  requests  that  those  orders 
be  clarified  as  follows: 

(I)  LoVaca  ntay  redeliver  the  subject  gas 
to  United  Oas  Pipe  Line  Company  (United) 
at  a  point  In  Jackson  County,  Texas,  for 
deUvery  to  Southern  through  existing  inter- 
connections; 

(II)  LoVaca  may  Install  a  meter  and  valve 
to  deliver  such  gas  to  United  and  recover 
from  Southern  Its  unrecovered  expenses  of 
such  Installation;  and 

(Ul)  LoVaca  may  deliver  such  gas  on  a 
best  efforts  basis  for  up  to  60  days  foUow- 
Ing  commencement  of  deUverles  at  a  charge 


»By  letter  dated  February  17,  1977.  the 
FPC  advised  Phillips  that  Its  sale  to  Colum- 
bta  la  not  subject  to  the  FPCa  Jnrtedtetlon 
and  that  PhUUpe'  status  undsv  the  Natural 
Oas  Act  wUl  not  be  affected  by  such  sale. 
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of  25  oent«  per  Mcf  plus  2.7  percent  of  the 
deUvered  volumes  for  fuel. 

The  fW)nuu:y  4  1977  order  provided 
that  LoVaca  should  receive  gas  at  tbe 
Knight  Plant,  Reeves  County,  Texas. 
and  transport  such  gas  to  a  mutually 
agreeable  redehvery  point.  Southern  and 
LoVaca  have  determined  that  such 
point  should  be  in  Jackson  County, 
Texas,  where  the  gas  will  be  delivered  to 
United  for  Southerns  accoimt.  There- 
fore, LoVaca  is  authorized  and  CHxiered 
to  transport  up  to  45,000  Mcfd  for 
Southern  from  the  Knight  Plant.  Reeves 
Coimty,  Texas,  to  the  agreed  upon  point 
in  Jackson  County  Texas  where  such  gas 
is  to  be  deUvered  to  United. 

Second  LoVaca  requests  authorization 
to  install  a  meter  and  valve  to  deliver 
this  gas  to  United  and  to  recover  from 
Southern  the  costs  of  such  installation. 
Section  6ic)  (1)  of  Pub.  L.  95-2  (91  Stat. 
4,  8)  permits  the  Administrator  to  order 
any  pipeline  to  construct  facilities  re- 
quired to  deliver  gas  purchased  pursuant 
to  section  6(a)  (91  Stat,  at  7-«)  and  to 
recover  the  cost  of  installing  such  facili- 
ties from  the  party  receiving  such 
natural  gas.  I  authorize  LoVaca  to  in- 
stall and  operate,  at  the  agreed  upon 
point  in  Jackson  County,  Texas,  a  meter 
and  valve  of  suflBcient  size  to  permit  the 
delivery  of  up  to  45000  Mcfd  of  gas  to 
United  for  Southern's  account.  LoVaca 
is  also  authorized  to  recover  the  costs 
of  such  installation  from  Southern. 

Third.  LoVaca  proposes  to  charge 
Southern  25  cents  per  Mcf  plus  2.7  per- 
cent of  the  transported  volumes  for  fuel. 
I  find  that  the  parties  have  agreed  upon 
transportation  charges  of  25  cents  per 
Mcf  pliis  2.7  percent  of  the  transportea 
volumes  for  full  charges.  Accordingly. 
LoVaca  is  entitled  to  recover  the  agreed 
upon  charges. 

Southern  requests  that  it  be  author- 
ized to  recover  all  charges  as  set  forth 
above  in  Its  rates.  Section  6(b)(2)  of 
Pub.  L.  95-2  (91  Stat,  at  8)  provides  that 
the  Federal  Power  Commission  "shall 
not  disallow,  in  whole  or  in  part,  re- 
covery by  any  interstate  pipeline, 
through  the  rates  and  charges  made  de- 
manded, or  received  by  such  pipeline  the 
amounts  actually  paid  by  It  for  natural 
gas  purchased,  transported,  or  other 
costs  incurred  pursuant  to"  section  6<a). 
This  order  shall  be  served  upon  South- 
em.  LoVaca,  United  Gas  Pipe  Line 
Company,  Texas  Utilities  Fuel  Company, 
and  El  Paso  Electric  oCmpany.  The  order 
shall  also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
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L.  96-2  and  tbe  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Donham. 

Administrator. 
February  18,  1977. 
(FR  Doc.77-6e68  FUed  S-3-77;8:46  ami 

VETERANS  ADMINISTRATION 

NEW    YORK    NATIONAL    CEMETERY    AT 

CALVERTON.  NEW  YORK  (LONG  ISLAND) 

Availability  of  Draft  Environmental  Impact 

Statement 

Notice  Is  hereby  given  that  a  document 
entitled  "Draft  Environmental  Impact 
Statement  for  the  Proposed  New  York 
National  Cemetery.  Calverton.  New 
York  (Long  Island),"  dated  Januarj- 
1977,  has  been  prepared  as  required  by 
the  National  Environmental  Policy  Act 
of  1969. 

The  proposed  National  Cemetery  is  to 
be  located  on  900^:  acres  near  Calver- 
ton, New  York  (Long  Island) .  This  pro- 
posed development  will  provide  burial 
space  for  approximately  500.000  grave- 
sites  and  will  have  an  administration 
building,  a  memorial  center,  a  commit- 
tal service  center  and  a  maintenance 
complex  to  provide  for  all  associated 
cemetery  functions. 

This  Draft  Statement  discusses  the 
envlronmoital  impact  of  the  proposed 
New  York  National  Cemeterj'.  The  docu- 
ment Is  being  placed  for  public  examina- 
tion in  the  Veterans  Administration  Of- 
fice in  Washington.  D.C.  Persons  wishing 
to  examine  a  copy  of  the  document  may 
do  so  at  the  following  office:  Mr.  Jack 
Westall,  Assistant  Chief  Medical  Direc- 
tor for  Adminlstrati<m  (13).  Room  600, 
Veterans  Administration,  810  Vermait 
Avoiue,  N.W.,  Washington,  DC.  2O420. 

Single  copies  of  the  Draft  Statement 
may  be  obtained  on  request  to  the  above 
ofBce. 

Dated:  February  28;  1977. 

By  direction  of  the  Administrate. 

A.  J.  SCHTTLTZ,  Jr., 

Associate  Deputy  Administrator. 
IFR  Doc.77-6586  Piled  3-3-77:8:45  am] 


FEDERAL  TRADE  COMMISSION 

[File  752-3151,  etc.) 
DINERS'  CLUB,   INC.,  ET  AL 

Consent  Agreements  With  Analysis  To  Aid 
Public  Comment 


Correction 

In  FR  Doc.  77-5007.  appearing  at  page 
9715  in  the  issue  for  Thursday,  F^ruary 
17,  1977,  make  the  following  change: 

1.  On  page  9720.  in  Uie  middle  column, 
10th  line  of  paragraph  "C"  should  read 
"fund  the  entire  amount  requested.  If 
owed,  or  furnish  the  customer  with  an 
individualized  written  ex- 
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DEPARTMENT  OF  THE  INTERIOR 
Bonneville  Power  Administration 


ELECTRICAL  SERVICE  TO  NORTHWEST 
ALLOYS  MAGNESIUM  IH>NT,  DRAFT 
ENVIRONMENTAL  STATEMENT 

Public  Information  Meeting 

Notice  of  a  pubUc  information  meeting 
is  hereby  given  by  the  BonnevUle  Pow- 
er Administration  cBPA)  to  solicit  public 
comments  on  the  Draft  Environmental 
Statement  on  BPA  Electrical  Service  to 
Northwest  Alloys  Magnesium  Plant  <  INT 
DES  77-7).  This  draft  statement  was 
filed  with  the  Council  on  Environmental. 
Quality  (CEQ)  on  February  15.  1977. 

The  Draft  Environmental  Statement 
on  BPA  Electrical  Service  to  Northwest 
Alloys  Magnesium  Plant  located  in  Addy. 
Washington,  describes  the  environmen- 
tal impact  of  the  proposed  deliver>-  of 
power  to  Northwest  Alloys,  which  would 
enable  full  and  continued  plant  opera- 
tions. 

The  purpose  of  this  public  informa- 
tion meeting  is  to  present  to  the  public 
a  description  of  the  proposal  and  Im- 
pacts associated  with  it,  and  to  solicit 
comments  from  the  public  with  respect 
to  the  environmental  impact  of  the  pro- 
posal. 

Copies  of  the  draft  environmental 
statement  describing  the  proposal  are 
available  for  inspection  in  the  library  of 
the  Headquarters  Office  of  BPA.  1002 
NE.  Holladay  Street,  Portland,  Oregon  ' 
97232;  the  BPA  Washington.  D.C,  Office 
in  the  Interior  Building,  Room  5600;  and 
at  the  Spokane  Area  Office.  Room  561. 
U.S.  Court  House,  W.  920  Riverside  Ave- 
nue. Spokane,  Washington  99201. 

A  limited  number  of  c(H>ies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Office,  Bonneville 
Power  Administration,  P.O.  Box  3621. 
Portland,  Oregon  97208  or  to  the  Spokane 
Area  Manager  at  the  above  address. 

Tlie  meeting  covering  BPA  Service  to 
the  Northwest  Alloys  Magnesium  Plant 
wUl  be  held  <mi  Wednesday,  April  6,  1977. 
at  7:00  pjn.  in  Library  Room  of  the 
Colville  City  Hall,  Washington.  Those 
not  able  to  attend  the  meeting  may  sub- 
mit their  comments  In  writing  to  the 
Environmental  Office,  Bonneville  Power 
Administration,  Portland,  at  the  address 
above.  All  inquiries  Including  any  addi- 
tional information  on  the  meeting  or  the 
subject  matter  should  also  be  directed 
to  the  Environmental  Office.  All  written 
comments  must  be  received  by  Friday. 
April  15,  1977.  BPA  vv-ill  not  be  able  to 
consider  any  written  comment.";  received 
after  that  date. 


Dated:  February  28,  1977. 

William  H.  Clagbtt. 
Assistant  Admimstrator . 

IFR  Doc.77-6408  Piled  3-3-77;8:46  am) 
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Bureau  of  Lan<J  Management 

I  [C«  M61] 

!  OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

Correction 

In  FR  Doc.  77-3314,  appearing  on  page 
6645  in  the  issue  for  Thursday,  Febru- 
ary 3,  1977,  the  headings  should  read  as 
set  forth  above  and  In  the  paragraph 
designated  "2.,"  the  second  complete 
word  in  the  sixth  line  should  read 
"rocky". 


[M-1411 

SOUTH  DAKOTA 

Transfer  of  Submarginai  Lands  Pine  Ridge 
Indian  Reservation 

Correction 

In  FR  Doe.  77-3486,  appearing  at  page 
6914  in  the  issue  for  Friday,  February 
4,  1977.  the  entry  in  Une  33  of  the  third 
colunm  on  page  6914  which  now  reads 
"Sec.  17  N;  and  SEVi:".  should  read 
"Sec.  17.N''2andSE'/4". 

IF-19155-55,  F-19156^77.  P-19155-78. 
F-19155  80.  F-19155-81.  F-19155-96| 

ALASKA 

Native  Claims  Selection 

On  December  18,  1975,  Doyon.  Limited 
fUed  regional  selection  applications 
F-19155-55,  F-19155-77,  F-19155-78, 
P-19155-80,  F-19155-81  and  F-19155-96 
under  the  provisions  of  section  12(c)  of 
the  Alaska  Native  Claims  Settlement  Act 
for  the  surface  and  subsurface  estates  of 
certain  lands  located  in  the  Kandik 
Basin. 

The  applications,  as  amended,  are 
properly  filed  and  meet  the  requirements 
of  the  act  and  of  the  regulations  issued 
pursuant  to  it.  The  selected  lands  de- 
scribed below  do  not  include  any  lawful 
entry  perfected  under  or  being  main- 
tained in  compliance  with  laws  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  aggregating  approxi- 
mately 130,991  acres,  are  considered 
proper  for  acquisition  by  Doyon,  Limited, 
subject  to  valid  existing  rights,  and  are 
hereby  approved  for  Interim  conveyance 
pxirsuant  to  section  14(e)  of  the  act: 

Faibbanks  Meridian.  Alaska  (Unsvrveybd) 

T.  UN..  B.  26E.. 

All. 
T.  16  N.,  R.  27  E.,  ■ 

All.  ■ 

T.  16N..  R.  28  E.. 

AU. 
T.  16  N.,  R.  27  E., 

All,  excluding  NMlve  allotment  application 
F-17132.  Parcel  B. 
T.  16  N.,  R.  28  E.. 

All,  excluding  Native  allotment  application 
F-17183.  Parcel  A. 
T  23N..R.aSB.. 

Sees.  4  to  9.  incIoilTe: 

Sees.  16  to  M,  inamtm. 


NOTICES 

The  interim  conveyance  issued  for  the 
surface  and  subsurface  estate  of  the 
lands  described  above  shall  contain  the 
follovTing  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  cana&,  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890.  26  Stat.  391.  43  U.S.C.  945; 

2.  A  right-of-way  thereon  for  the  con- 
struction of  railroads,  telegraph  and 
telephone  lines,  as  prescribed  and  di- 
rected by  the  act  of  March  12.  1914.  38 
Stat.  305,  43  U.S.C.  975(d) ; 

3.  Pursuant  to  section  17(d)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971.  85  Stat.  688,  the  fol- 
lowing public  easements  referenced  by 
easement  identification  number  (EIN) 
on  the  easement  maps  in  case  files  F- 
21779-55.  F-21779-77,  F-21779-78.  F- 
21779-80.  F-21779-81  and  F-21779-96 
are  reserved  to  the  United  States  and 
subject  to  further  regulation  thereby. 

The  following  easement  pertains  to  T. 
23  N..  R.  28  E..  Fairhrfnks  Meridian 
<P-2 1779-96): 

(a)  (EIN  1  C5,  Dl.  D9.)  A  one  hun- 
dred '100>  foot  easement  for  a  proposed 
road  crossing  the  selected  area  In  a 
northeast-southewesterly  direction  pro- 
viding access  to  public  lands.  The  use  of 
the  road  is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

The  following  easements  pertain  to 
Ts.  15  and  16  N..  Rs.  27  and  28  E..  Fair- 
banks Meridian  (F-21779-77,  F-21779- 
78,  F-21779-,80.  F-21779-81) : 

tb»  (EIN  10 C5,  a.)  A streambed  access 
easement  along  the  Grayling  Pork  of 
Black  River.  The  easement  is  from  the 
mean  high  water  line  on  the  right  bank 
of  the  stream  to  the  mean  high  water 
line  on  the  left  bank  of  the  stream.  This 
is  for  access  to  public  lands. 

(c»  (EIN10C4,  C5.  G  (10a,  lOd.  lOe).) 
The  following  are  one  ( 1 )  acre  site  ease- 
ments for  camping  and  vehicle  use  and 
are  necessary  for  access  to  public  lands 
and  waters.  The  site  easements  win  be 
located  on  the  Grayling  Fork  of  Black 
River: 

10a.  One  (1)  acre  site  easement  on 
the  right  bank  of  the  stream,  at  the  junc- 
tion of  the  stream  and  an  oxbow,  in  sec- 
tion 8,  T.  16  N.,  R.  27  E.,  Fairbanks  Me- 
ridian. 

lOd.  One  ( 1 )  acre  site  easement  on  the 
right  bank  of  the  stream,  at  Its  junction 
with  Bull  Creek.  In  sectl(m  4.  T.  16  N., 
R.  28  E..  Fairbanks  Meridian. 

lOe.  One  (1)  acre  site  easement  on  the 
right  bank  of  the  stream,  at  the  up- 
stream arm  of  an  oxbow,  in  section  15. 
T.  16  N..  R.  28  E..  Fairbanks  Meridian. 

(d)  (EIN  11  C5,  Dl,  D9.)  A  streambed 
access  easement  along  the  Bull  and 
Dempsey  Creeks.  The  easement  is  from 
the  mean  high  water  line  on  the  right 
bank  of  the  streams  to  the  mean  high 
water  line  on  the  left  bank  of  the 
streams.  This  Is  for  access  to  public 
lands. 

(e)  (EIN  11  C5.  Dl,  D9  (11a,  lib,  lie. 
lid,  lie).)  The  f<^owlng  are  one  (1) 
acre  site  easements  for  camping  and  ve- 
hicle use  and  are  necessary  for  access  t^ 
public  lands  and  waters.  The  sites  wiB  be 


\ 

located  along  the  streams  and  lakes  of 
the  Dempsey  and  BuH  Creeks : 

11a.  One  (1)  acre  site  on  the  norih 
shore  of  Vunvdcottlul  Lake,  in  section 
29,  T.  15  N.,  R.  28  E..  Fairbanks  Merid- 
ian. 

lib.  One  (1>  acre  site  on  the  north 
shore  of  an  unnamed  lake  near  its  outlet 
into  Dempsey  Creek,  in  section  27,  T. 
15  N.,  R.  28  E..  Fairbanks  Meridian. 

lie.  One  ( 1 »  acre  site  on  the  left  bank 
of  Bull  Creek  where  a  small  creek  empties 
into  Bull  Creek,  in  section  2,  T.  15  N.,  R. 
28  E.,  Fairbanks  Meridian. 

lid.  One  (1)  acre  site  on  the  left  bank 
of  Bull  Creek  where  a  small  creek  empties 
into  Bull  Creek,  in  section  27,  T.  16  N., 
R.  28  E..  Fairbanks  Meridian. 

lie.  One  (1)  acre  site  on  the  left  bank 
of  Bull  Creek  where  a  small  creek,  empties 
into  Bull  Creek,  in  section  16,  T.  16  N..  R. 
28  E..  Fairbanks  Meridian. 

(f)  (EIN  12  C5.  Dl.  D9.)  A  fifty  (50 • 
foot  wide  easement  for  a  pr(qx>sed  trail 
crossing  the  selected  area  In  an  east- 
west  direction.  This  is  for  access  to  pub- 
lic lands.  The  use  of  the  trail  is  to  be 
c(Ni trolled  by  applicable  State  or  Fed- 
eral law  or  regulation. 

(g)  (Elfi  12a  C5.  Dl,  D9.)  A  one  (1) 
acre  site  easement  located  in  section  22, 
T.  16  N.,  R.  27  E.,  Fairbanks  Meridian, 
where  the  proposed  trail  (12)  adjoins  a 
lake.  The  site  is  for  camping  and  vehicle 
use  and  is  necessary  to  facilitate  access 
to  public  lands  and  waters. 

The  following  easement  pertains  to  T. 
11  N.,  R.  26  E.,  Fairbanks  Meridian  (F- 
21779-55 > : 

(h)  (EIN  17  C5,  Dl,  D9.)  A  one  hun- 
dred (100)  foot  easement  for  a  proposed 
road  crossing  the  northwest  comer  of 
the  selected  area.  This  is  for  access  to 
public  lands.  The  use  of  the  road  is  to 
be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 

The  following  easements  pertain  to  all 
lands  described  previously : 

(i)  (EIN  31  C.)  "nie  general  right  of 
the  United  States  to  enter  upon  the 
lands  for  cadastral,  geodetic,  or  other 
survey  purposes,  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

(j)  (EIN  32  C.)  Easements  for  the 
transportation  of  energy,  fuel  and  na^ 
ural  resources  which  are  the  property  of 
the  United  States  or  which  are  intended 
for  delivery  to  the  United  States  or  which 
are  produced  by  the  United  States.  TTiese 
easements  also  include  the  right  to  build 
any  related  facilities  necessary  for  the 
exercise  of  the  right  to  transport  energ>', 
fuel  and  natural  resources  including 
those  related  facilities  necessary  during 
periods  of  planning,  locating,  construct- 
ing, operating,  maintaining  or  terminat- 
ing transportation  systems.  The  specific 
location  of  these  easements  shall  be  de- 
termined only  after  consultation  with 
the  owner  of  the  servient  estate.  When- 
ever the  use  of  such  easement  will  re- 
quire removal  or  relocati<xi  of  any  struc- 
ture owned  or  authorized  by  the  owner 
of  the  servient  estate,  such  use  shall  not 
be  initiated  without  the  consent  of  the 
owner  of  such  Improvement:  provided, 
however,  that  the  United  States  may 
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exercise  the  right  of  eminent  domain  if 
such  consent  Is  not  given.  Only  those 
portions  M  these  easements  that  are 
actually  In  use  or  that  are  expressly  au- 
thorized on  March  3, 1996,  shall  continue 
to  be  In  force. 

The  grant  of  lands  by  the  interim  con- 
veyance shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  descr^tkm  of  the  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the 
official  plat  of  survey  covering  such 
lands. 

'2.  Valid  existing  rights  therein,  in- 
cluding but  not  limited  1»  those  created 
by  any  lease  (including  a  lease  issued 
imder  section  6(g)  of  the  Alaska  State- 
hood Act  (72  Stat.  339.  341)).  contract, 
permit,  right-of-way.  or  easement  and 
the  rlj^t  of  the  lessee,  contractee,  per- 
mittee, or  grantee  to  the  complet*  enjoy- 
ment of  all  rights,  privileges  and  benefits 
hereby  granted  to  him. 

3.  The  terms  and  conditions  of  the 
agreement  of  February  18.  1977,  between 
Doyon.  Limited  and  the  Secretary  of  the 
Interior.  A  copy  of  the  agreement  will 
be  attached  and  wlU  bec(Mne  part  of  this 
conveyance  document  and  be  recorded 
therewith.  A  copy  of  the  agreement  Is 
located  In  Bureau  of  Land  Management 
files  P-21779-55,  F-21779-77.  P-21779- 
78,  F-21779-80.  F-21779-81.  and  F- 
21779-96. 

In  accordance  with  Depai-tmental 
regulation  43  CPR  2650.7(d),  notice  of 
this  decision  is  being  published  qnce  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  cMisecutlve  weeks.  In  the 
Fairbanks  Daily  News  Miner.  Any  party 
claiming  a  property  interest  in  land  af- 
fected by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
App«a  Board,  P.O.  Box  2433,  Anchor- 
age, Alaska  99510  and  with  a  copy  served 
up<Hi  the  Bureau  of  Land  Management 
and  the  Regional  Solicitor,  Office  of  the 
S(dlcltor,  510  L  Street,  Suite  408,  An- 
chorage, Alaska  99501;  also: 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  ef- 
forts have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
untU  April  3.  1977,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
aiqieal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  tlie 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such  ap- 
peal. P^irther  information  on  the  man- 
ner of.  and  requirements  for.  filing  an 
appeal  may  be  obtained  from  the  Bu- 
reau of  Land  Management,  555  Cordov 
Sti-eet,  Anchorage.  Alaska  99501. 

Robert  E.  Sorensow. 
CJiief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc';7-6498  Filed  3  3-77;8;46  am) 


NOTICES 

|NM  29861  SJict  2<J864| 

NEW  MEXICO 
Notice  of  Applications 

Febru.*ry  25.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  XJJS.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  Transwestem  Pipeline  Company 
has  applied  for  one  6-inch  and  one  4- 
inch  natural  gas  pipeline  right.<!-of-way 
across  the  following  lands : 

New  Mexico  PriiNrii'Ai  MKRiiHN   >»f\v  >nxn-o 

T.  24  S.,  R.  26  E., 

Sec.  28,  SEt4KWV4 
T.  17  8.,R.  30E.. 

Sec.  29.  N'/iSW'4. 

These  pipelines  will  convey  natural  gas 
across  0.368  of  a  mile  of  national  re- 
source lands  In  Eddy  County,  New 
Mexico. 

TTie  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so.  imder  what  terms  and  conditions. 

Interested  person  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padixla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc.77-6496  PUed  3-3  77; 8  45  am) 

fn-3«319) 

UTAH 

Notice  of  Application 

Notice  is  hereby  given  that  pursuant 
to  Sectlwi  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  186). 
Arlyne  Lansdale  has  applied  for  a  2-inch 
welded  natural  gas  pipeline  right-of-way 
aci-o&s  the  following  lands : 

Salt  Lakk  MtRioiAN.  I'iah 

T.  17  S.,  R.  25  E., 
Sees.  1 1  and  14. 

The  pipeline  will  convey  g&i  Irom  the 
Lansdale  well  14-1,  Grand  County,  Utah, 
to  the  existing  gathering  pipeline  of 
Northwest  Pipeline  Corporation.  The 
piUTMse  of  this  notice  Is  to  Inform  the 
public  that  the  Bureau  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  condltiixis. 

Interested  persons  should  express  their 
interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management. 
P.O .  Box  970,  Moab.  Utah  84532 

*  Paui  L.  Howard. 

State  Director. 

February  26,  1977. 
(PR  Doc.77-«487  Filed  3  3  77:8:45  »m| 
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MINNESOTA  AND  WISCONSIN 

Proposed  Withdrawal  and  Reservation  of 
Lands 

March  2. 1977 
On  February  4,  1977.  the  National 
Park  Service,  Department  of  the  Interior 
flJed  completed  application,  serial  No 
ES  15502,  to  withdraw  all  lands  within 
the  boundaries  of  the  Lower  St.  O-oix 
National  Scenic  River^iy  which  -are 
presently-  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  from  set- 
tlement, sale,  location  or  enti-y  under  all 
of  the  general  Lind  laws,  including  the 
mining  and  miner -1  leasing  laws,  subject 
to  valid  existing  rights.  The  lands  would 
remain  within  the  lower  St.  Croix  Na- 
tional Scenic  Riverway  and  would  be  ad- 
ministered in  accordance  with  appli- 
cable laws  and  regulations  for  National 
Park  Lands. 

This  action  is  requested  in  accordance 
with  the  provisions  of  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906),  as 
amended,  and  the  Lower  Saint  Croix 
River  Act  of  1972  (86  Stat.  1174),  as 
amended,  for  the  purpose  of  administra- 
tion and  preservation  of  the  Lower  Saint 
Croix  National  Scenic  Riverway. 

On  or  before  April  4,  1977  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  cormectlon  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. 

Notice  of  the  public  hearhig  wiB  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM  Man- 
ual, Section  2351(b) . 

The  Department  of  the  Interior's  regu- 
lations provide  that  the  authorized  officer 
of  the  Bureau  of  Land  Management  will 
undertake  such  Investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  application 
to  reduce  the  area  to  the  minimum  es- 
sential to  meet  the  awUcant's  needs,  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  appUcant's,  and  to  reach 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  office  will  also  prepare 
a  report  for  consideration  by  the  Sec- 
retary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency.  The  determination  of  the  Sec- 
retary on  the  application  will  be  pub- 
lished in  the  Federal  Register.  A  sepa- 
rate notice  will  be  sent  to  each  inlerestert 
party  of  record. 

For  a  period  oflwo  years  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  lands  will  be  .segre- 
gated from  entry  as  specified  above  un- 
less the  application  is  rejected  or  the 
withdrawal  is  approved  prior  to  that 
date.  If  the  withdrawal  is  approved  by 
the  Secretary,  it  will  be  for  an  indefinite 
period,  and  the  lands  will  remain 
.segregated 
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NOTICES 


The  lands  Involved  in  the  application 

are: 

PomiTH  PBUrCIPAL  tiaRWUM 

T.  39  N..  R.ttW. 

Sectioa  6:  Unsurveyed  Island  In  WViW^. 
Wisconsin. 

T.  SON..  R.  20  W 

Section   1:   Lots  7.  8  and   16  in  Minnesota; 

Lota  17  and  18  la  Wisconsin. 
Section  1 1 :  Lots  5  and  8  in  Minnesota;  Lots 

6  and  7  in  Wlscoasin. 
Section  12:   Lots  7,  9  and  10  in  Minnesota; 

Lot  6  in  Wisconsin 
Section  14:   Lots  8  and  9  In  Minnesota;  Lot 

10  in  Wisconsin. 

r.  37  N.   R  19  W. 

Section   6:    Unsurveyed   island   in   E'.jSW'^, 

Minnesota. 
Section     7:     Unsurveyed     island     in     W'i. 

Miane.sota 

T.  32  N..  R.  19  W. 

Section    5:     Unsurveyed    island    NE'4NW'4. 

Minnesota.    National    Parit    Service    Tract 

06-101;     Unsurveyed     island     NW'iNW'4. 

Minnesota.    National    Park    Service    Tract 

05-102. 
Section       7:       Unsurveyed       island       SE%. 

Wisconsin 
Section    31:    Unsiflrveyed    island    NE'4NE'4. 

Mlnne«!Ota. 

T.  33  N..  R.  19  W. 

Section  27:  Unsurveyed  island  NW'4.  Min- 
nesota. National  Park  Service  Tract  04-101. 

r.  34  N    R.  19  W 

Section  36:  Unsurveyed  island  N'-^Nli.  Min- 
nesota, National  Park  Service  Tract  01- 
101.  unsurveyed  island  NW<;SW>4.  Min- 
nesota. National  Park  Service  Tract  01-102. 

The  area  aggregates  approximately  85.73 
acres. 

.  All  communications  in  connection  with 
this  withdrawal  should  be  addressed  to 
the  Director,  Eastern  States  Office,  Bu- 
reau of  Land  Management,  7981  Eastern 
Avenue.  Silver  Spring,  Maryland  20910. 
Lowell  J.  Udy 
I  Director,  Eastern  States. 

IFR  Doc  77-6628  Piled  3-3-77;  8:45  am) 


I  |M  1411 

NORTH  DAKOTA  AND  SOUTH  DAKOTA 

Transfer  of  Submarginal  Lands,  Standing 
Rock  Indian  Reservation 

Correction 

In  PR  Doc.  77-4309,  appearing  on  page 
8434  in  the  issue  for  Thursday,  Febru- 
ary 10,  1977.  the  next  to  the  last  line  in 
the  first  column,  reading  "T.  122  N.,  R. 
79  W."  should  be  deleted. 


I  OR   131301 

OREGON 

Order  Pro/iding  for  Opening  of  Public 
Lands 

Correction 

'In  FR  Doc,  77-2488,  appearing  at  page 
4905,  In  the  Issue  of  Wednesday,  Janu- 
ary 26,  1977,  In  the  third  column  on  page 
4905,  under  the  centered  heading 


Willamette  Msridiaiv 

1.  The  first  line  of  the   first  entry 
should  be  changed  to  read: 

T.  30^:   S,  B.  34  K^ 

2.  The  fifth  line  of  the  third  entry 
should  be  changed  to  read: 

Sec.  34,  WVjNW^  and  SW'.iSWVi. 


National  Park  Service 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana  Dunes 
National  Lakeshore  Advisory  Commis- 
sion will  be  held  at  10:00  a.m.,  CST,  on 
Friday,  March  25,  1977.  at  the  Indiana 
Dunes  National  Lakeshore  Tremont 
Pumessville  Visitor  Center.  Intersection 
of  State  Park  Road  and  U.S.  Highway 
12.  Chesterton,  Indiana. 

The  Commission  was  established  by 
Public  Law  89-761  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows : 

Mr.  Harry  W.  Prey  (Chairman) . 
Mrs.  Anna  R.  Carlson. 
Mr.  John  A.  Hillenbrand  II. 
Mr.  William  L.  Ueber. 
Mr.  Lawrence  Miller. 
Mr.  John  R.  Schnurlein. 
Mr.  Norman  E.  Tufford. 

Mr.    a«orge    H.    Williams    (Secretarial    Con- 
sultant). 

Matters  to  be  discussed  at  tills  meet- 
ing include: 

1.  The  Commission's  role  regarding 
solid  wastes  produced  by  a  coal-fired 
ix>wer  plant  in  Porter  County.  Indiana, 
in  accordance  with  Public  Law  94-549, 
Section  6,  Subsection  (f ) . 

2.  Report  on  erosion  status  of  Lake 
Michigan  shoreline  within  Lakeshore. 

3.  Topics  for  subcommittee  considera- 
tion 

4.  Building  demolition  report. 

5.  Scope  of  study  outline  for  Segments 
11-A.  111-A.  and  111-C  in  accordance 
with  Public  Law  94-549,  Section  19. 

6.  Land  Acquisition  Report. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  about  90  persons  will 
be  able  to  attend  the  session  in  addition 
to  commission  members.  Interested  per- 
sons may  make  written  statements.  Such 
requests  should  be  made  to  the  official 
listed  below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Jsmies  R. 
Whitehouse,  Superintendent,  Indiana 
Dunes  National  Lakeshore,  Route  2,  Box 
139-A,  Chesterton,  Indiana  46304,  tele- 
phone area  code  219,  926-7561. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  three  weeks 
after  the  meeting  at  the  ofiBce  of  the 
Indiana  Dimes  National  Lakeshore  lo- 
cated at  the  intersection  oi  State  Park 


Road  and  U.S.  Highway  12.  Chesterton. 
Indiana. 

Dated:  February  24,  1977. 

Merrill  D.  Bkal, 
Regional  Director, 
Midwest  Region. 

I  PR  Doc  77  6548  Piled  3-3-77;  8 :  46  am  1 


Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD— SOUTH  ATLANTIC 

Meeting 

Thus  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Advi- 
sory Committee  Act,  Public  Law  No.  92- 
643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 

The  South  Atlantic  Regional  Board 
will  meet  during  the  period  10:00  a.m.  to 
3:00  p.m.,  March  22,  1977,  in  Romn  605. 
Trinity  Washington  Building,  270  Wash- . 
ington  Street,  S.W.,  Atlanta.  Georgia. 

The  meeting  will  cover  the  following 
principal  subjects: 

1.  Consideration  of  resolutions  con- 
cerning the  transportation  of  OCS  oil, 
lease  stipulations,  OCS  operating  orders 
and  notices  to  lessees,  and  OCS  policy. 

2.  Draft  environmental  impact  state- 
ment for  sale  43. 

3.  Regional  oil  spill  contingency  plans. 

4.  Response  to  Bureau  of  Land  Man- 
agement-Office of  Coastal  Zone  Man- 
agement final  report  on  nearshore-on- 
shore  data  needs. 

This  meeting  is  open  to  the  public.  In- 
terested persons  may  make  oral  or  writ- 
ten presentations  to  the'Board.  Such  re- 
quests should  be  made  by  March  17  to  the 
South  Atlantic  Board  Chairman: 

Lowell  D.  Evjen,  Director  of  Planning,  Office 
of  Planning  and  Budget,  270  Washington 
Street.  S.W. — Room  613,  Atlanta,  Georgia 
30334.404-656-3861 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspectiCKi  smd  copying 
three  weeks  after  the  meeting  at  the  Of- 
fice of  OCS  Program  Coordination,  Room 
4126.  Depai'tment  oi  the  Interior,  18th 
and  C  Streets.  N.W..  Washington,  DC. 

Alan  D.  Powers, 
Director,  Office  of  OCS 
Program  Coordination. 

March  2. 1977. 
I  PR  Doc. 77-6594  Piled  3-3-77; 8: 45  am  J 


n  oi 


Office  of  the  Assistant  Secretary  Land  and 
Water  Resources 

WATER   PROJECTS 

Notice  of  Public  Hearings 

Notice  is  hereby  given  that  public 
hearings  will  be  held  for  the  ptupose 
of  receiving  comments  concerning  eight 
Bureau  of  Reclamation  water  develop- 
ment projects  deleted  from  the  Fiscal 
Year  1978  Budget  Request.  In  accord- 
ance with  the  President's  directive,  the 
Department  will  review  and  reevaluate 
the  projects  and  make  recommendations 
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(m  whether  to  continue  each  project, 
seek  modification,  6r  seek  deauthoriza- 
tion  by  the  Congress. 

Public  hearings  offer  opportunity  for 
public  involvement  at  an  early  stage  in 
the  Department's  work  and  will  provide 
information  that  will  be  useful  in  eva- 
luatuatlng  the  water  projects.  Because  of 
time  constraints  involved  in  the  water 
projects  review  process,  the  Department 
has  waived  its  policy  of  giving  30  days' 
notice  In  the  Federal  Register  that  a 
:>ubllc  hearing  will  take  place. 

The  public  hesurlngs  will  be  held  at  the 
Department  of  the  Interior  Auditorium, 
19th  and  C  Street  NW.,  Washington.  D.C. 
on  March  21,  22,  24,, and  25.  Hearings 
will  begin  at  9:00  a.m.  and  continue  until 
5 :  00  p  jn.  on  each  of  those  days. 

March    21 — 8:00    a.m.-12:00    noon,    Central 

Arizona  Project;  2:00  p.m.-5:00  pjn,  Prult- 

land  Mesa  Project 
March  22 — 9:00  pjn.-12:00  noon,  Savery-Pot 

Hook  Project:  2:00  p.m.-5:00  p.m.,  Dolores 

Project 
March   24 — 9:00   a.m.-12:00   noon,   Oarrison 

Diversion  Unit;  2:00  p.m.-5:00  p.m..  Oabe 

Unit 
March  25 — 9:00  ajm.-12:00  noon.  BonneTille 

Unit  (Central  Utah  Project):   2:00  p.m.- 

6:00  p.m.,  Aubum-Polsom  South  Unit 

Individuals,  representatives  of  orga- 
nizations, and  public  officials  who  wish 
to  make  oral  statements  at  one  of  the 
hearings  should  notify  the  Water  Proj- 
ects Review  Office,  Room  6616,  Main 
Interior  Building,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  no 
later  than  March  16.  Individual  testi- 
mony will  be  limited  to  ten  minutes  per 
person.  Persons  attending  the  hearings 
or  those  unable  to  be  present  may  sub- 
mit written  comments  to  the  Water  ProJ- 
•  ects  Review  Office  on  or  before  April  1, 
1977. 


Dated:  March  3.  1977. 

■ )  Cecil  D.  Anorus. 

Secretary. 

(PR  Doc.77-6740  PUed  3-3-77;  12  :'2fl  pm] 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-251 

CERTAIN  ABOVE-GROUND  SWIMMING 
POOLS 

Notice  and  Order  Concerning  Procedure 

Notice  is  hereby  given  that:  1.  The 
Commission  will  hold  a  hearing  begin- 
ning at  10  a.m..  e.s.t.,  April  1, 1977,  In  the 
Commission's  Hearing  Room,  701  E 
Street  NW.,  Washington,  D.C,  for  the 
purposes  of  (1)  hearing  oral  argument 
on  both'  the  recommended  determina- 
tion of  the  presiding  officer,  concern- 
ing whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930; 
and  (2)  receiving  information  and 
hearing  oral  argument,  as  provided 
for  in  i  210.14(a)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
'41  FR  17710),  concerning  relief,  bond- 
ing, and  the  public  Interest  factors  set 
forth  In  section  337  (d)  and  (f>  of  the 
Tariff  Act  of  1930,  as  amended,  which  the 


NOTICES 

Commission  is  to  consider  In  the  evoit  it 
determines  that  there  Is  a  violation  of 
section  337  and  determines  that  there 
should  be  relief. 

Parties  and  agencies  wishing  to  make 
oral  argument  with  respect  to  the  recom- 
mended determination  shall  be  limited 
to  no  more  than  30  minutes  per  party, 
10  minutes  of  which  may  be  reserved  by 
Complainant  for  rebuttal;  parties  wish- 
ing to  make  oral  argument  with  respect 
to  relief  shall  be  limited  to  no  more  than 
15  minutes  v>er  party. 

For  the  purpose  of  the  part  of  the 
hearing  on  relief,  bonding,  and  the  public 
interest  factors,  etich  party.  Interested 
person,  and  agency  will  be  limited  to  no 
more  than  30  minutes  for  making  its 
presentation;  each  participant  will  be 
permitted  an  additional  5  minutes  for 
closing  argiipients  after  all  the  presenta- 
tions have  been  concluded. 

For  the  duration  of  this  proceeding,  all 
respondents  will  jointly  share  the  time 
limits  allocable  to  one  party  for  the  same 
reason. 

Requests  for  appearances  at  tlie  hear- 
ing should  be  filed,  in  writing,  with  the 
Secretary  of  the  Commission  at  his  office 
in  Washington  no  later  than  noon,  March 
28,  1977.  Requests  should  indicate  tlie 
part  of  the  hearing  (i.e.,  with  resjject  to 
the  recommended  determination:  relief; 
or  relief,  bonding,  and  the  public  interest 
factors)  In  which  the  requesting  person 
desires  to  participate. 

2.  Briefs  concerning  the  recommended 
determination  may  be  filed  by  any  party 
or  agency.  Complainant's  brief  shall  be 
filed  not  later  than  the  close  of  business, 
Monday,  March  14.  1977;  respondents' 
briefs,  briefs  of  the  Commission  Investi- 
gative staff,  and  any  other  briefs  ( if  any 
intervenors  are  later  admitted)  shall  be 
filed  not  later  than  close  of  business, 
Monday,  March  21,  1977;  and  complain- 
ant's reply  brief  shall  be  filed  not  later 
than  Monday,  March  28,  1977.  Briefs 
shall  be  served  on  all  parties  of  record  on 
the  date  they  are  filed.  The  cover  of  com- 
plainant's brief  shall  be  blue;  resptmd- 
ents*  briefs,  red;  the  Ctommlssion  in- 
vestigative staff's  briefs  and  Intervener's 
briefs  (if  any),  green;  and  any  reply 
briefs,  gray.  Concerned  Grovernment 
agencies  may  file  briefs  on  any  issue  re- 
lated to  the  recommended  decision  in  the 
same  style  and  at  the  same  time  as  the 
Commission  invesitgative  staff. 

3.  Written  comments  and  information 
are  encouraged  by  any  party,  interested 
person.  Government  agency,  or  Govern- 
ment concerning  relief,  bonding,  and  the 
public  Interest  factors  set  forth  in  section 
337(d)  and  (f)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337).  which  the 
Commission  is  to  consider  in  the  event 
it  determines  that  there  should  be  re- 
lief. A  proposed  order  granting  relief,  in- 
cluding a  determination  of  bonding,  if 
appropriate,  shall  be  filed  and  served  by 
complainant  upon  all  parties  at  the  same 
time  as  complainant's  brief  te  filed;  re- 
spondents and  all  other  interested  per- 
sons. Government  agencies,  and  Govern- 
ments shall  file  and  serve  upon  all  parties 
their  comments  and  information  or  rem- 
edy, bonding,  and  the  aforesaid  public 
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interest  factors  not  later  thein  the  date 
set  out  above  on  which  respondents' 
briefs  are  due;  and  complainant  shall 
file  and  serve  upon  all  parties  their  com- 
ments and  Information  on  these  matters 
not  later  than  the  date  on  which  .their 
reply  briefs  are  due. 

The  Commission's  investigative  staff 
shall  file  and  serve  upon  all  parties  a 
formal  report  reflecting  its  investigation 
of  public  Interest  factors  to  be  con- 
sidered by  the  Commission  with  the 
staff's  recommendations  and  conclusion.-? . 
not  later  tlian  Monday.  March  21,  1977. 

Notice  of  the  Commission's  institution 
of  the  investigation  was  published  in  the 
FtoKRAL  Registsr  On  41  FR  17975,  April 

29,  1976.  A  notice  of  preliminary  confer- 
ence was  published  on  41  FR  26958.  Juno 

30.  1976. 

By  order  of  tlie  Commission 

Issued:  March  1, 1977. 

Kenneth  R.  Mason, 
Secretarti 

IFR  Doc .77-6564  Piled  3-3-77; 8: 45  ami 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division  . 

UNITED  STATES  V.  UNION  CARBlDt  CORP. 

Proposed  Consent  Judgment  and 
Competitive  impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Ac . 
15  U.S.C.  16  (b)  through  (h).  that  a 
Proposed  Ccmsent  JTidgment  and  Com- 
petitive Impact  Statement  as  set  ow. 
b^ow  have  been  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Califonya  in  Civil  No.  C-76- 
854-SAW,  United  States  v.  Union  Car- 
bide Corp.  Carbide  has  consented  to  the 
proposed  judgment.  The  complaint  in 
this  action  alleged  that,  in  violation  of 
the  Sherman  Act,  Carbide  htwl  re- 
strained the  use  and  resale  of  technical 
carbaryl,  the  pure  form  of  the  pesti- 
cldal  chonlcal  carbaryl.  The  complaint 
aiso  aUeged  that  the  second  of  Car- 
bide's two  patents  relating  to  carbar\'l 
was  invalid  oa  grounds  of  double  pat- 
enting. The  relief  requested  in  the  com- 
plaint concerning  the  patents  has  been 
effectively  achieved  through  expiration 
of  Carbide's  first  patent,  and  terminal 
disclaimer  of  its  second  p>atent.  Tlie 
judgment  would  substantially  provide 
the  rest  of  the  relief  requested  in  the 
complaint.  It  would:  prohibit  Carbide 
for  10  years  from  entering  into  any  ar- 
rangement under  which  the  resale  or 
the  utUizatlon  of  Carbide's  technical 
carbaryl  or  carbaryl  products  is  re- 
strained (except  for  agreements  by 
which  others  would  make  carbaryl 
products  for  carbide  to  be  sold  under 
Carbide's  labels) ;  prohibit  Carbide  for 
10  years  frwn  refusing  to  sell  technical 
carbaryl  to  persons  who  refuse  to  enter 
into  such  restrictive  agreements  con- 
cerning technical  carbaryl;  eliminate  for 
10  years  the  restrictive  effect  of  provi- 
sions in  Carbide's  present  agreements 
for  the  sale  of  technical  carbaryl;  re- 
quire Carbide  for  up  to  five  years  to  sell 
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technical  carbaryl  to  pesticide  formu- 
la tors;  and  require  Carbide  for  up  to  five 
years  to  assist  pesticide  formulators  In 
obtaining  Environmental  Protecttoo 
Agency  label  registrations  for  their 
^carbaryl  products  made  from  Carbide's 
technical  carbaryl.  TTie  Competitive  Im- 
pact Statement  describes  the  antici- 
pated effects  of  the  proposed  judgment 
on  competition,  and  evaluates  the  alter- 
native relief  pror>osals  actually  consid- 
ered by  the  United  States.  Public  com- 
ment is  invited  on  or  before  April  25, 
1977.  Such  comments  and  responses 
thereto  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court.  Qpm- 
ments  should  be  directed  to  Richard  H. 
Stem.  Chief.  Patent  Section,  Antitrust 
Division,  Department  of  Justice,  Room 
910  McLachlen  Building,  Washington, 
DC.  20630. 
Dated:  February  23,  1977. 

Charlks  p.  B.  McAleer, 
Assistant  Chief,  JvAgments  and 
Judgment  Enforcement  Section. 

United    States   District   Ood*t.    NorrHBor 
District  of  Caufoknia 

United  State*  of  America.  Plaintiff,  v. 
Union  Carbide  Corporation.  Defendant. 

Civil  No.  C-75-«54  SAW. 

Piled :  February  23.  1977. 

Entered: 

Richard  H.  Stem.  Patent  Section,  Antt- 
trust  Division.  T7.&  Department  of  Justtc*. 
Washington.  D.C.  20630.  202/376-8600 

Anthony  E.  Desmond.  AnUtrust  Dlylsioo. 
D.S.  Department  of  Jiutlce,  450  Golden  0«t« 
Avenue,  San  Francisco,  California  94102,  415/ 
558-6300 

Stipulation 

It  is  stipulated  by  and  between  the  plain- 
tiff, the  United  States  of  America,  and  tb* 
defendant.  Union  Carbide  Corporation,  by 
their  respective  attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  S  16),  and  without  further  notic* 
to  any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  It  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment 
is  noir  entered  pursuant  to  this  stipulation, 
this  stipulation  shaU  be  of  no  effect  what- 
ever and  the  making  of  this  stipulation  shall 
be  without  prejudice  to  plaintiff  and  de- 
fendant in  this  and  any  other  proceeding. 

Dated:   February  23.  1977. 

For  the  Plaintiff:  Donald  I.  Baker, 
Assistant  Attorney  General:  William 
E.  Swope,  Charles  F.  B.  McAleer,  Rich- 
ard H.  Stem,  Bernard  H.  Meyers.  Ken- 
neth M.  Frankel.  Robert  S.  Schwartz. 
Bruce  T.  Reese.  Attorneys.  Antitrust 
Division,  U.S.  Department  of  Justice. 

For  the  Defendant:  Klrkland.  Ellis  ft 
Rowe.  by  James  M.  Johnstone,  Thomas 
C.  Arthur,  Robert  K.  Huffman,  Beth- 
ami  Auerbach;  Morrison  &  Foerster, 
by  Robert  D.  Ratmi.  James  J.  Gar- 
rett. H.  Preston  Moore.  Jr..  Attomep* 
for  Defendant,  Union  Carbide  Cor- 
poration. 


Stiptilation  approved  for  filing. 

Dated:  February  23,  1977. 

Stanixt  a.  Wdgb.. 
United  State*  DUtrict  Judge. 

VszTB)   Statks   District    Cotjet.    Nosthern 
District  or  CAuroamA 

United  State*  of  America,  Plaintiff,  t. 
Union  Carbide  Corporation,  Defendant. 

CIvH  No.  C-76-854  SAW. 

FUed:  February  33,  1977. 

FlNAI.   JCOCMENT 

Plaintiff,  United  States  of  America,  hav- 
ing filed  Its  complaint  herein  on  April  28, 
1976.  and  defendant  having  filed  Its  answer 
on  June  21,  1976,  and  plaintiff  and  the 
defendant  by  their  respective  attorneys  hav- 
ing consented  to  the  entry  of  this  Final 
Judgment,  without  trial  or  adjudication  ot 
any  Issite  of  fact  or  law  herein,  and  with- 
out this  Pinal  Judgment  constituting  evi- 
dence or  an  admission  by  any  party  con- 
senting hereto  with  respect  to  any  such 
Issue: 

Now,  therefore,  before  any  testimony  or 
evidence  has  been  taken  herein  and  with- 
out trial  or  adjudication  of  any  teaue  o( 
fact  or  law  herein,  and  upon  th»  consent 
of  parties  hereto; 

It  Is  hereby  ordered,  adjudged  and  de- 
creed as  follows: 

I 

This  Court  has  Jujiadictioci  ot  the  sub- 
ject matter  hereof  and  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendant 
under  Section  1  of  the  Sherman  Act  (16 
use.  S  1.  as  amended). 

n 

As  used  in  this  Pinal  Judgment; 

(A)  "Defendant"  means  tiM  defendant 
Union  Carbide  Corporation,  a  New  York  cor- 
pc»tLtlon. 

(B)  "Person"  means  an  individual,  part- 
nership, firm,  corporation,  association,  or 
other  bvislness  or  legal  entity. 

(C)  "Carbaryl"  means  1-naphthyl  meth- 
ylcarbamate. 

(D)  "Technical  Carbaryl"  means  1- 
naphthyl  methylcarbamate  in  a  form  ap- 
proximately 99  percent  pure. 

(B)  "Carbaryl  Product"  means  technical 
carbaryl  or  any  product  containing  as  an 
active  ingredient  carbaryL 

(F)  "EPA"  means  United  States  Environ- 
mental Protection  Agency,  and  any  pred- 
ecessors or  successors  thereof. 

(O)  "Formulator"  means  any  person 
(other  than  a  manufacturer  of  1-naphthyl 
methylcarbamate)  that  regtUarly  engages  in 
the  business  of  manufacturing  pestlcldal 
products;  pKsesesses.  leases,  or  contracts  for 
the  use  of  facilities  that  are  reasonably  use- 
able for  producing  pestlcldal  products  from 
technical  carbaryl  and  are  registered  as 
pesticide-producing  establishments  by  the 
EPA;  and  possesses  an  EPA  registered  label 
or  labels  for  one  or  more  pestlcldal  products 
containing  carbaryl. 

(H)  "Customer  Formulator"  means  any 
formulator  in  the  United  States  that,  during 
the  period  November  1.  1976,  to  October  31, 
1976,  received  technical  carbaryl  from  de- 
fendant pvu-suant  to  a  "Formulator  Agree- 
ment" with  defendant  under  which  such 
formulator  processed  such  technical  carbaryl 
into  a  pestlcldal  product  or  products  to  be 
sold  under  the  formulator's  label.  . 

(I)  "Converter"  means  any  person  who 
has  entered  into  an  agreement  with  defend- 
ant to  process  technical  carbaryl  for  de- 
fendant's account  into  a  pestlcldal  product 
or  products  bearing  defendant's  label. 


(J)  "Registration"  Includes  "reregistra- 
tlon." 

/// 

The  provisions  of  this  Final  Judgment  ap- 
plicable to  the  defendant  shaU  apply  to  and 
only  to  such  defendant;  each  of  Its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors,  and  assigns;  and  all  persons  in 
active  concert  or  participation  with  any  of 
them  that  have  received  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise.  For  the  purpose  of  this  Final 
Judgment,  the  defendant  and  its  officers, 
directors,  employees  and  subsidiaries,  when 
acting  in  such  captMsity,  shall  be  deemed  to 
be  one  person. 

IV 

(A)  Defendant  is  enjoined  and  restrained 
from: 

(1)-  Entering  into  or  renewing  the 
"Formulator  Agreements"  in  effect  between 
defendant  and  customer  formulators  prior 
to  November  1. 1976; 

(2)  Entering  Into,  adhering  to,  main- 
taining, or  claiming  any  rights  under  any 
contract,  combination,  conspiracy,  agree- 
ment, or  understanding.  Including  but  not 
limited  to.  any  formulation  allowance  or 
gtnnti».r  program,  with  any  person  in  the 
United  States,  prohibiting,  limiting,  or  re- 
straining such  person  from: 

(a)  Reselling  any  carbaryl  product  pur- 
chased in  the  United  States  from  defendant, 
<w 

(b)  Malsing  any  other  product  from  a  car- 
baryl product  purchased  in  the  United 
States  from  defendant; 

(3)  Refusing  to  seU  technical  carbaryl  to 
any  person  in  the  United  States  for  the  rea- 
son that  such  person  wiU  not  enter  into,  ad- 
here to,  or  maintain  any  contract,  combina- 
tion, conspiracy,  agreement,  or  understand- 
ing not  to  do  one  or  more  of  the  following: 

(a)  Resell  technical  carbaryl  purchased  In 
ttte  United  States  from  defendant; 

(b)  Make  any  other  product  from  techni- 
cal carbaryl  purchased  in  the  United  States 
from  defendant; 

(4)  Refusing  to  permit  persons  making 
or  soiling  products  containing  SEVIN  brand 
carbaryl  manufactured  by  defendant  to  state 
on  the  label  or  in  advertising  that  such 
products  contain  SEVIN  carbaryl. 

(B)  Nothing  in  this  Article  IV  shall  in  any 
way  apply  to  or  affect  any  right  that  de- 
fendant may  have  unilaterally  to:  establish 
prices,  terms,  and  conditions  (not  prohibited 
by  Paragraph  (A)  of  this  Article  IV)  on 
which  defendant  wiU  sell  carbaryl  products; 
enter  into  or  renew  defendant's  present  con- 
verter agreements  or  any  lawful  arrange- 
ments with  any  person  for  the  manufacture 
for  defendant's  account  of  carbaryl  products 
bearing  defendant's  labels;  cx'  enter  Into  and 
enforce  any  lawful  agreement  with  any  per- 
son requiring  such  person  to  maintain  the 
confldentlaUty  of  defendant's  trade  secrets, 
technical  data,  "know-how,"  or  other  pro- 
prietary information  with  respect  to  any 
carbaryl  product. 

V 

Defendant  is  ordered  to  send  (within  60 
days  of  the  date  this  Judgment  becomes 
final )  letters  to  its  custonaer  f ormujators  ad- 
vising them  that  defenSant  will  not  enforce 
the  following  provisions  of  its  "Carbaryl  In- 
secticide Technical  Grade  Sales  Agreements" 
effective  November  1,  1976: 

(A)  Article  7.  except  the  portion  reading:  * 
"BUYER  shall  be  entitled  to  an  allowance  of 
20*  per  pound  for  each  pound  of  Product"; 

(B)  Exhibit  B. 

VI 

(A)  Defendant  is  ordered,  for  as  long  as 
it  .sells  technical  carbaryl  in  the  United 
States  to  any  formulator,  but  in  no  event 
more   than  five  years  after  the  date  upon 
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which  this  Judgment  becomes  final,  to  seU 
technical  carbaryl  on  non-discrlmlnatory 
terms  to  any  formulator  in  the  United  States 
mRteing  a  written  request  therefor  for  de- 
livery in  the  United  States  in  quantities  suffi- 
cient to  meet  such  formulator's  bona  fide 
stated  requirements  in  the  United  States  for 
the  period  between  the  date  erf  such  request 
and  the  foUowlng  October  31  for  formulatlcm 
of  carbaryl  products.  Nothing  in  this  Para- 
graph VI(A)  shall  iHt)hibit  defendant  from 
offering  to  sell  or  selling  technical  carbaryl 
to  any  person  on  terms  defendant  sets  in 
good  faith  to  meet  the  terms  of  a  competitor. 
(B)  Defendant  shall  not  be  obligated  under 
this  Article  VI  to  seU  technical  carbaryl  to 
any  person  who  does  not  meet  reasonable 
credit  requirements  (except  If  such  person 
pays  cash) ,  or  to  ship  technical  carbaryl  to. 
or  for  production  into  pestlcldal  products  In, 
any  establishment  that  the  EPA  has  not 
registered  as  a  pesticide  producing  establish- 
ment. 

(0)  Defendant  may  take  reasonable  and 
non-discriminatory  steps  con,slstent  with  this 
Final  Judgment  to  protect  itself  from  any 
risk  of  product  llabUlty  (or  other  similar 
legal  liability)  suits,  or  vlcdaUon  of  federal 
or  state  regulations  or  statutes,  arising  from 
any  sales  of  technical  carbaryl,  Including 
those  sales  required  by  this  ArUcle  VI. 

(D)  If,  at  the  time  of  any  requests  under 
this  Article  VI,  defendant's  production  ca- 
pacity Is  Insufficient  to  meet  such  requests, 
defendant  shall  make  a  reasonable  allocation 
among  its  own  needs  and  those  of  M»  United 
States  custcwiers  purchasing  technical  car- 
baryl, including  customers  purchasing  under 
this  Article  VI.  In  case  of  such  allocation,  the 
class  of  formulators  (other  than  customer 
formulators)  purchasing  under  this  Article 
VI  shall  have  allocated  to  It  dxiring  the  year 
ending  October  31  not  less  than  25%  of  the 
amount  of  technical  carbaryl  allocated  to 
customer  formulators  during  such  year  ex- 
cept that  no  such  allocation  shaU  require 
defendant  to  sell  to  the  claas  of  formulators 
(other  than  customer  formulatcMV)  purchas- 
ing under  this'  Article  VI,  In  any  year  ending 
October  31,  more  than  25%  of  the  amount  of 
technical  cart>aryl  tt  shipped  to  castomer 
formulators  during  the  preceding  year  ended 
October  31.  , 

VII  I 

(A)  During  the  period  in  which  defendant 
Is  obligated  under  Article  VI  to  seU  technical 
carbaryl,  whenever  any  formulator,  <»  any 
I>erson  who  woiild  become  a  formulator  upon 
obtaining  registration  of  a  carbaryl  product, 
makes  application  to  the  EPA  for  registra- 
tion (under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act)  of  any  carbaryl 
product  made  from  defendant's  technical 
carbaryl  and  in  writing  requests  defendant's 
assistance  in  securing  such  registration,  de- 
fendant shaU: 

(1)  Authorize  the  EPA  to  utilize,  in  sup- 
port of  such  application,  any  data  that  de- 
fendant submits  or  has  submitted  to  the 
EPA  in  connection  with  the  registration  of 
any  carbaryl  product;  and 

(2)  Identify  such  data  to  such  applicant 
In  sufficient  detail  to  enable  such  applicant 
to  comply  with  EPA  requirements  for  data 
Identification  in  connection  with  applica- 
tions for  registration. 

(B)  During  such  period,  defendant  shaU 
not  require  compensation  for  such  assist- 
ance, or  for  the  utilization  In  support  of 
such  application  of  any  such  data  that  de- 
fendant permits  or  has  permitted  any  formu- 
lator (or  any  person  who  would  become  a 
formulator  upon  obtaining  registration  of  a 
carbaryl  product)  to  utilise  without  com- 
pensation. Defendant  may  require  any  such 
applicant  to  pay  reasonable  and  nondiscrim- 
inatory compensation  for  permitting  uttltxa- 


tion  of  other  such  data  in  support  of  such 
application. 

(C)  Nothing  In  this  Article  VII  shaU  in  any 
way  apply  to  or  affect  any  right  that  defend- 
ant may  have:  (I)  to  assert  to  th»  EPA  tbait 
any  data  are  not  subject  to  dlscloeure  under 
the  Freedom  of  Information  Act.  or  other- 
wise, and  to  contest  any  contrary  determina- 
tion in  any  judicial  proceeding;  or  (2)  to 
require  compensation  for  the  utilization  of 
\  any  such  data  in  circumstances  not  within 
the  scope  of  Paragraphs  (A)-iB)  of  this  Ar- 
ticle VII. 

VIII 

Except  as  may  be  required  by  Paragraph 
(A)(4)  of  Article  IV  or  Article  VII,  nothing 
In  this  Pinal  Judgment  shall  require  defend- 
ant to  licen.se  any  person  to  use  any  trade- 
mark belonging  to  defendant  or  to  disclose 
any  trade  secrets,  technical  data,  "know- 
how,"  or  other  proprietary  information  to 
any  person;  or  prohibit  defendant  from  en- 
forcing any  rights  it  may  have  under  present 
or  future  United  States  patents  or  trade- 
marks, under  any  federal  or  state  statute  or 
common  law  provision  protecting  defendant's 
trade  secrets  or  trademarks,  or  any  lawful 
such  provision  protecting  defendant  against 
unfair  competition. 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Pinal  Judg- 
ment and  subject  to  any  legally  recognized 
privilege,  from  time  to  time : 

(1)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  willleu 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  In  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  defendant  made  to  Its  principal  office, 
be  permitted: 

(a)  Access  during  office  hours  of  such  de- 
fendant to  Inspect  and  copy  all  books,  ledg- 
ers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  In  the  pos- 
session or  under  the  control  of  the  defend- 
ant, who  may  have  counsel  present,  relat- 
ing to  any  of  the  matters  contained  in  this 
Final  Judgment:  and 

(to)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  It,  to  Interview  officers,  etn- 
ployees,  and  agents  of  such  defendant,  who 
may  have  counsel  present,  regarding  any 
such  matters. 

(2)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to  the 
defendant's  principal  office,  such  defendant 
shall  submit  such  written  reports,  under 
oath  if  requested,  with  resp>ect  to  any  of  the 
matters  contained  In  this  Final  Judgment  as 
may  be  requested. 

(B)  No  Information  or  documents  obtained 
by  the  means  provided  in  this  Article  IX 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United  States. 
except  in  the  course  of  legal  proceedings  in 
which  the  United  States  Is  a  f>arty,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  informaiion  or  doc- 
uments are  furnished  by  the  defendant  to 
plaintiff,  said  defendant  {"epresents  and  Iden- 
llfles  In  writing  the  material  In  any  such 
Information  or  documents  which  is  of  a  type 
described  in  Rule  26(c)(7)  of  the  Federal 
Rules  of  Civil  Procedure,  and  said  defendant 
marks  each  pertinent  page  of  such  material, 
"Subject  to  Claim  of  Protection  under  the 
Federal  Rules  of  Civil  Procedure,"  then  ten 
(10)  days  notice  shaU  be  given  by  plaintiff 
to  such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (otber  than 


a  Grand  Jury  proceeding )  to  which  that  de- 
fendant is  not  a  party. 


Jurisdiction  of  this  cause  is  retained  for 
the  purpose  of  enabling  any  of  the  parties  to 
this  Final  Judgment  to  i^iply  to  this  Court 
at  any  time  for  such  further  orders  and  di- 
rections as  may  be  necessary  or  appropriate 
in  relations  to  the  construction  o^  any  of 
the  provisions  thereof,  and  for  the  purpose  of 
the  enforcemerit  of  compliance  therewith 
and  the  punishment  of  violations  thereof. 

XI 

Except  Insofar  as  shorter  terms  are  ex- 
pressly provided,  this  Judgment  shall  termi- 
nate ten  (10)  years  after  the  date  on  which 
it  becomes  final. 

xn 

Entry  of  this  J\idgment  i»  in  the  public 
interest. 

Dated: , 


United  States  Distrtet  Judge. 


United    States    District    Cottrt,    Nosthern 
District  of  Calipornia 

United  State*  of  America,  Plaintiff,  v. 
Union  Carbide  Corporation,  Defendant. 

ClvU   No.   C-76-854  SAW. 

Piled:  February  23,  1977. 

CoMPrrm\T:  Impact  Statement 

Richard  H.  Stern.  Patent  Section.  Anti- 
trust Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  2O530.  202-376-8600. 

Anthony  E.  Desmond,  Antitrust  Division. 
U.S.  Department  of  Justice.  450  Golden  Gate 
Avenue,  San  Francisco.  California  94102.  415- 
656-«300. 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (16  U.S.C.  i  16 
(b)),  the  United  SUtes  of  America  hereby 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  consent  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I.  nattjre  of  the  proceeding 

The  government  filed  this  civil  action  on 
April  28.  1976,  alleging  that  the  defendant. 
Union  Carbide  Corp.  ("Carbide"),  violated 
f  1  of  the  Sherman  Act  by  restraining  the 
xise  and  resale  of  the  chemical  carbaryl  ( the 
substantially  pure  form  of  which  Is  known  as 
"technical  carbaryl"  or  "technical  grade  car- 
baryl"). a  pestlcldal  compound  Carbide  pro- 
duces. The  complaint  also  alleges  that  the 
second  of  two  patents  Carbide  bad  relating 
to  carbaryl  was  InvtUld  on  grounds  of  double 
patenting. 

The  prayer  for  relief  sought:  (1)  an  in- 
junction aLgainst  Carbide's  maintaining  or 
ent«ing  into  new  agreements  having  the  re- 
strictive effects  challenged  in  the  complaint: 
(2)  compulsory  sales  of  technical  carbaryl: 
and  (3)  an  Injunction  against  the  enforce- 
ment of  Carbide's  second  patent  relating  to 
carbaryl  and  a  declaration  that  the  patent 
was  invalid  and  unenforceable. 

The  relief  that  the  government  requested 
concerning  the  patent  has  been  effectively 
obtained.  In  resp>on8e  to  a  government  sum-' 
mary  Judgment  motion  on  the  patent  issues. 
Carbide  terminally  disclaimed  its  only  re- 
maining patent,  effective  September  8.  1976. 
The  only  remaining  part  of  the  request  for 
reUef  concerning  the  now-defunct  patent, 
therefore,  was  a  declaration  that  It  was  in- 
valid. In  ruUng  on  the  summary  Judgment 
motion,  the  trial  court  denied  the  govern- 
ment's request  for  a  declaration  of  patent 
Invalidity,  on  grounds  of  mootness  due  to 
the  terminal  disclaimer. 

The  proposed  consent  Judgment  provides 
the  rest  of  the  relief  requested  In  the  prayer 
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of  the  complaint — a  prohibitory  injunction 
and  mandatory  sales  of  technical  carbaryL  It 
also  establishes  a  means  of  by-passing,  to  a 
large  degree,  those  regulatory  complications 
at  th»  Environmental  Protection  Agency 
("EPA")  that  might  slow  or  prevent  tech- 
nical carbaryl  purchasers"  attempts  at  rapid 
entry  into  the  market  place. 

II     DESCRIPTION  OF  THE  PRACTlCtS   INVOLVED 
IN    THE    ALLEGED   VIOLATION 

Carbide  is  the  only  soxu-ce  of  carbaryl  for 
the  United  3tat«s.  Since  1959.  pursuant  to 
'formulator  agreements,"  Carbide  has 
shipped  some  of  its  technical  carbaryl  to 
United  States  pesticide  formulators  for 
formulation  Into  lower-strength  carbaryl 
products.  (Carbide  also  has  had  some  of 
Its  technical  carbaryl  processed  by  other 
firms  ("converters")  into  carbaryl  products 
to  be  sold  under  Carbide's  own  labels.)  Car- 
bide did  not  allow  the  formulators  to  sell 
the  technical  carbaryl  to  others,  and  re- 
stricted the  formulators  to  making  only 
certain  products  directly  from  the  technical 
caxbaryl.  Due  to  the  resale  restraint,  third 
party  pesticide  manufacturers  had  to  use 
pre-formulated  carbaryl  producta  to  make 
their  own  line  of  carbaryl  product*.  This 
limited  the  types  of  products  they  could 
make  (since  technical  carbaryl  is  needed 
to  make  some  relatively  concentrated  car- 
baryl products),  and  cau.sed  them  to  have 
to  operate  at  higher  materials  costs  (and 
resultant  higher  prices)  than  they  would 
have  if  they  h.nd  access  to  technical 
carbaryl. 

Carbide  defended  the  resale  and  u.>?e  re- 
straints on  the  theory  that  these  agreements 
were  actually  "consignment"  agreements, 
\mder  which  Carbide  retained  title  to  tech- 
nical carbaryl  until  formulation  was .  com- 
pleted. Were  this  case  to  go  to  trial,  the 
government  would  have  argued  that,  under 
these  formxilator  agreements.  Carbide  made 
de  facto  sales  of  technical  carbaryl  to  the 
formulators.  and  illegally  restrained  the  sale 
and  use  of  the  technical  carbaryl  by  formu- 
lators. 

After  the  complaint  was  filed.  Carbide 
changed  its  formulator  agreements,  effective 
November  1,  1976,  to  provide  explicitly  for 
the  sale  of  technical  carbaryl  to  formula- 
tors.  In  November  1976.  the  government 
moved  to  amend  the  complaint  to  charge 
that  the  new  formulator  agreements  also 
violate  5  1  of  the  Sherman  Act  by  iUegally 
restraining  the  sale  and  use  of  technical 
carbarvl.  This  motion  has  not  yet  been 
heard. 

The  new  formulator  agreements  provided 
for  a  20-cent6-per-pound  "formulation  al- 
lowance"— a  rebate  to  be  paid  to  the  formu- 
lator only  if  he  formulated  the  technical 
carbaryl  into  diluted  carbaryl  products. 
Were  this  case  to  go  to  trial,  the  government 
would  have  urged  that  the  20-cent  formula- 
tion allowance  continues  and  preserves  the 
old  Illegal  restraint  on  the  resale  of  tech- 
nical carbaryl,  because  the  20-cents-per- 
pound  price  dlflerential  (plus  freight  and 
profit),  when  passed  on  to  prospective  sub- 
vendees,  makes  the  cost  of  the  subvendees' 
carbaryl  products  high  enough  to  prevent 
price  competition  between  them  and  Car- 
bides formulators.  Moreover,  a  monitoring 
provision  in  the  new  formulator  agreements 
ei\abled  Carbide  to  determine  how  much 
technical  carbaryl  a  formulator  has  resold. 
Carbide  could  use  this  knowledge,  the  gov- 
-^  ernment  would  have  contended,  to  cut  the 
formulator  off  completely,  or  cut  down  his 
shipments  so  that  he  would  have  only 
enough  technical  carbaryl  for  his  own  use 
and  have  none  for  resale. 

Under  the  terms  of  the  trademark  license 
agreement  accon^Mnylng  all  the  new  formu- 
lator agreements,  Carbide  licensed  the  use 


of  Its  heavily-advertised  trademark  for 
carbaryl  ("SEyiN"")  for  only  those  carbaryl 
products  specified  In  the  agreement.  Moni- 
toring provisions  in  the  formulator  agree- 
ment ensured  Carbide"s  knowledge  of  what 
specific  products  the  formulators  were  mak- 
ing from  the  technical  carbaryl.  Were  this 
rase  to  go  to  trial,  the  government  would 
have  contended  that  Carbide  can  thus  con- 
tinue illegally  to  restrain  the  use  of  tech- 
nical carbaryl  by  selectively  withholding 
the   trademark  license  from  some  products. 

m.  EXPLANATION  OF  THE  PROPOSED  CONSENT 
DECREE  AND  ITS  .^NTICIPATEa  FFFF.CT  ON  COM- 
PETIIION 

The  United  States  and  Carbide  have  stipu- 
lated that  the  proposed  consent  Judgment, 
in  the  form  negotiated  by  and  between  the 
parties,  may  be  entered  by  the  Court  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  The  proposed 
Judgment  provides  that  there  has  been  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
Section  2(e)  of  thar Antitrust  Procedures  and 
Penalties  Act,  entry  <^f  the  prpposed  Judg- 
ment Is  conditioned  upon  a  determination 
by  the  Court  that  the  proposed  Judgment  is 
in  the  public  Interest. 

The  projxsed  consent  decree  eliminates 
Carbide's  challenged  restrictions  on  formu- 
lators, and  brings  new  competition  Into  the 
market  for  carbaryl  products.  In  order  to 
do  the  latter,  tlie  decree  provides  for  man- 
datory sales  of  technical  carbaryl.  Because 
federal  statutes  require  registration  of  all 
pesticides  sold  in  the  United  States,  provi- 
sions are  also  included  to  simplify  and  ex- 
pedite new  pesticide  registrations  for  pur- 
cha.sers  of  Carbide's  technical  carbaryl,  so 
that  they  may  quickly  enter  the  market  with 
their  carbaryl  products. 

The  major  provisions  of  the  Judgment  ,^re 
discu,s.scd  below. 

Article  IV  would  prohibit  Carbide  from 
entering  into  any  arrangement  (including 
tlie  challenged  agreements)  under  which  the 
re.^ale  or  the  utilization  of  teclinlcal  carbaryl 
or  carbaryl  products  Is  In  any  way  restrained 
(except  for  agreements  by  which  others 
would  make  carbaryl  products  for  Carbide 
to  be  sold  under  Carbide's  labels).  Carbide 
is  also  enjoined  from  refusing  to  sell  techni- 
cal carbaryl  to  persons  who  refuse  to  enter 
into  .such  restrictive  agreements. 

Article  V  eliminates  the  restrictive  effect 
of  the  formulation  allowance  rebate  and  the 
monitoring  provisions  of  Carbide's  new  sales 
agreements.  This  is  accomplished  by  for- 
bidding Carbide  to  enforce  the  relevant 
provisions  in  the  new  contracts.  The  govern- 
ment took  this  approach.  Instead  of  ordering 
cancellation  of  the  present  contracts,  to 
avoid  making  Carbide  vulnerable  to  breach 
of  contract  claims  by  formulators  who  have 
already  entered  into  these  new  agreements. 

Article  VI  Is  the  compulsory  sales  provision 
for  technical  carbaryl.  The  persons  to  whom 
Carbide  must  sell  are  all  "formulators"'  (as 
defined  in  Article  11);  In  effect,  the  only 
persons  currently  In  the  business  of  formu- 
lating pesticldal  products  who  are  excluded 
from  this  class  of  purchasers  are  competitive 
manufacturers  of  technical  carbaryl.  At  pres- 
ent, there  are  no  such  persons  in  the  United 
States.  Persons  purchasing  technical  carbaryl 
under  this  provision  would  be  free  to  make 
carbaryl  products  for  domestic  or  foreign 
consumption,  or  to  resell  the  technical 
carbaryl  domestically  or  in  a  foreign  country. 

Article  VI  also  provides  for  an  allocation  of 
technical  carbaryl  to  purchasers  under 
Article  VI  who  were  not  Carbide  formulators 
In  1976,  in  the  event  that  demand  for  car- 
baryl in  the  future  exceeds  Carbides  world 
production  capacity.  The  allocation  figiire  of 
26%   of  the  amount   of   technical   carbaryl 


shipped  to  its  former  formulators  in  the 
contract  year,  is  equivalent  to  about  3%  of 
Carbide"s  total  world  production  of  technical 
carbaryl  in  1976.  This  3%  seems  ample  to 
supply  any  new  customers  who  might  come 
Into  the  market  under  Article  VI.  In  light 
of  proposed  expansion  at  existing  Carbide 
facilities,  and  Carbide's  plans  for  additional 
manufacturing  sites,  there  is  little  chance 
that  such  allocation  would  ever  be  necessary. 
Article  VI  calls  for  mandatory  technical 
carbaryl  sales  for  five  years  or  as  long  as 
Carbide  sells  technical  carbaryl  to  any 
formulator.  If  Carbide  chooses  to  go  com- 
pletely "in  house""  with  its  carbaryl  products 
(and  there  is  a  possibility  that  Carbide  may 
follow  this  industry-wide  trend),  It  would 
be  relieved  from  the  mandatory  sales  re- 
quirements. If  Carbide  continues  to  sell 
technical  carbaryl  to  any  formulator.  how- 
ever, it  must  sell  to  all. 

Mach.  2 

Article  VII  establishes  a  means  by  which 
purchasers  under  the  mandatory  sales  pro- 
vision, and  other  users  of  Carbide's  techni- 
cal carbaryl  (including  subvendees),  can 
more  easily  and  expeditiously  obtain  EPA 
registrations  for  their  new  carbaryl  products. 
All  pesticides  marketed  in  the  United  States 
must  be  registered  with  the  EPA.  It  has  long 
been  the  practice  of  EPA  (and  its  predeces- 
sor. USDA)  to  require  data,  proving  the  ef- 
ficacy of  the  proposed  product  and  its  lack 
of  potential  adverse  impact  upon  man  and 
the  environment,  in  support  of  each  applica- 
tion for  registration.  Carbide  has  carbaryl 
data  on  file  with  the  EPA  that  applicants  for 
new  carbaryl  product  EPA  registrations  may 
incorporate  by  reference  to  support  their  ap- 
plications. By  doing  so,  they  avoid  much  of 
the  time  delay  and  expense  otherwise  in- 
volved in  obtaining  registrations.  Article  VII 
requires  Carbide  to  permit  such  referenclne, 
and  allows  Carbide  to  charge  only  reasonable 
and  non-discriminatory  fees  for  utillzinc 
data  that  it  never  allowed  others  to  use  with- 
out compensation.  Because  applicants  do  not 
need  to  see  Carbide's  data,  only  the  EPA  is 
given  access  to  it.  Article  VII  generally  paral- 
lels the  legislative  scheme  (see  the  Federal 
Insecticide,  Pungicide.  and  Rodenticide  Act. 
7  U.S.C.  55  135.  136),  but,  for  the  pinTXJSes 
of  this  case,  is  superior  to  it.  It  prevents 
Carbide  from  tying  up  such  referencing  by 
claiming  that  the  data  contains  or  consti- 
tutes trade  secrets  (which  may  not  be  ref- 
erenced under  the  legislative  scheme),  and 
from  charging  new  formulators  for  data  for 
which  Carbide  did  not  charge  its  existing 
formulators. 

Article  XI  limits  the  diutktion  of  the  judg- 
ment to  ten  years.  It  is  very  probable  that 
the  pesticide  market  will  be  substantially 
different  ten  years  from  now.  Increased  con- 
cern about  environmental  effects  is  causing 
more  and  more  concentration  in  the  Indus- 
try, largely  because  fewer  of  the  private  label 
firms  can  afford  the  costs  of  operating  in  an 
increasingly-regulated  industry.  As  statefl 
earlier,  there  are  indications  that  Carbide 
may  cease  marketing  technical  carbaryl 
through  other  manufacturers  and  Instead 
formulate  all  carbaryl  products  Itself.  More- 
over, in  ten  years,  adequate  competition  in 
the  manufacture  of  technical  carbaryl  m«y 
well  have  developed 

nr.  REMEDIES  AVAILABLE  TO  POTENTIAL 
PRIVATE  PUmtTOTS 

Anv  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  mone- 
tary damages,  and  any  other  legal  or  equi- 
table relief  to  which  they  would  have  been 
entitled,  as  if  the  proposed  Judgment  were 
not  entered.  This  Judgment  may  not  be  used 
as  prima  facie  evidence  in  private  litigation. 
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however,  piusuant  to  Section  6(a)    ol   the 
Clayton  Act,  as  amended  16  UjB,C.  <  lfl<a). 

V.  ALTEBMATIVaS  TO  THB  PROPOSKD  JODGMENT 
COMSXDKBXD  BT  THB  TJNITKU  BTMTTS 

A  full  trial  on  the  merits  was  considered 
as  an  alternative  to  setlement.  Because  the 
relief  in  the  proposed  Judgment  would  be 
substantially  equivalent  to  that  sought  in 
the  complaint,  because  significant  relief 
would  become  effective  upon  entry  of  the 
Judgment,  and  because  appeals  following  a 
trial  could  delay  the  obtaining  of  effective 
relief  for  several  years,  the  alternative  of  a 
trial  on  the  mertts  was  rejected. 

In  addition  to  considering  provisions  sub- 
stantially slmUar  to  those  contained  in  tte 
proposed  Judgment,  proposals  considered  by 
the  government  and  then  rejected  included 
the  following:  ^   „♦ 

.a)  During  negotiations  broader  product 
scope  le.g..  all  agricultural  chemicals,  or  all 
products)  were  discussed  but  later  aban- 
doned, carbide's  Agricultural  Products  Divi- 
sion President  testified  in  a  deposition  that 
h»  might  decide  to  use  the  challenged  formu- 
hitor  agreements  for  other  products,  given 
appropriate  circumstances.  Nonetheless  the 
fact  that  the  government  challenged  these 
agreements  and  Carbide's  knowledge  that  It 
I  rohably  would  challenge  them  again  (If  they 
were  adopted)  make  it  unlikely  that  Carbide 
would  have  cause  to  enter  into  similar  re- 
strictive contracts  for  the  distribution  of 
othT  products. 

( b »  The  duration  of  compulsory  »les  was 
a  substantial  Issue  during  negotiatloiis.  Five 
•  ears  was  a  compromise  flgiure.  Beeauae  of 
the  relatively  short  start-up  time  requh-ed  In 
the  industry— a  period  shortened  consider- 
ably by  the  EPA  licensing  provisions  of  Ar- 
ticle VII — the  government  believes  that  the 
five-year  period  is  adequate  to  attract  and 
restore  competition  to  the  carbaryl  pesticide 

market.  ,  ^.  ,    ,,^ „ 

(c)  Compulsory  sales  under  Article  VI  are 
required  only  as  long  as  Carbide  continues 
to  sell  technical  carbaryl  to  fOTTtnulators  In 
the  United  SUtes.  If  Carbide  should  cease 
such  sales,  and  process  all  of  its  technical 
carbaryl  for  the  United  States  In  In-house 
facilities,  compulsory  sales  would  not  be  re- 
quU-ed  by  Article  VI.  The  government  con- 
sidered, but  subsequently  rejected,  provisions 
requiring  compulsory  sales  regM-dless  of  such 
circumstances.  The  government  did  not  be- 
lieve it  appropriate  In  this  case  to  prevent 
carbide  from  moving  toward  full  vertical 
integration.  .  . 

(d)  The  government  considered  a  provision 
requiring  Carbide  to  make  mandatory  sales 
of  technical  carbaryl  to  all  persons.  Including 
persons  other  than  pesticide  formulators, 
however,  was  subseqviently  considered  In- 
appropriate in  this  case.  Pesticide  formula- 
tors  are  the  ones  who  will  make  the  technical 
carbaryl  into  useful  formulations.  Because 
pesticide  formulators  will  be  able  to  buy  their 
technical  carbaryl  dlrecUy  from  Carbide, 
under  the  mandatory  sales  provision,  there 
Is  no  need  to  require  Carbide  to  seU  to 
brokers  acting  ««  middlemen  between  Carbide 
and  formulators.  Competing  manufacturers 
of  technical  carbaryl  were  also  excluded  from 
the  benefits  of  this  decree,  because  there  ap- 
peared to»be  no  need  to  require  Carbide  to 
.sell  technical  carbaryl  to  a  competing  manu- 
facturer. EPA  assistance  under  Article  VH  is 
also  denied  to  sucfc  competing  mantifac- 
turers.  Because  only  Carbide's  marketing  re- 
strictions on  its  own  carbaryl  were  chal- 
lenged. It  Is  considered  inappropriate  to  re- 
quire Carbide  to  assist  a  competing  manu- 
facturer in  obtaining  KPA  labeling  for  the 
competitor's  carbaryl.  (Such  competitors  al- 
ready have  the  statutory  right  to  reference 
some  of  Carblde"8  carbaryl  data  on  file  with 
the  EPA.) 
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(e)  During  negottaiionrs  a  question  arose  as 
to  the  necessity  for  a  provi-,loii  m  Article  VII 
enjoining  Carbide  from  using  for  commer- 
cial purposes  any  trade  secrets  that  might  be 
revealed  to  It  by  applicants  seeking  Carbide's 
assistance  under  this  article.  Argumg  against 
the  inclusion  of  such  a  provision.  Carbide's 
counsel  has  assured  the  government  that: 
( 1 )  few  If  any  trade  secrets  would  be  divulged 
in  the  course  of  requesting  assistance;  (2) 
formtUators  are  sophisticated  enough  to  re- 
quest trade  secret  agreements,  if  such  are 
necessary;  (3)  Carbide's  practice  has  been 
and  will  continue  to  be  to  enter  into  rea- 
sonable such  trade  secret  agreements,  when 
they  are  requested.  Counsel  also  pointed  out 
that  Carbide  might  be  in  contempt  of  the 
Judgment  If  it  declined  assistance  to  a  formu- 
lator who  refused  to  divulge  (absent  a  trade 
secret  agreement)  trade  secrets  necessary  to 
enable  Carbide  to  assist  him.  Despite  the  fact 
that  counsel  declined  to  put  his  oral  assrir- 
auces  into  writing,  on  the  basis  of  his  rea- 
soning and  information  the  government  has 
received  from  Independent  pesticide  formu- 
lators, the  government  considered  such  a 
provision  unnecessary. 

(f)  Originally  the  government  considered 
a  provision  that  would  haye  prevented  Car- 
bide from  requiring  compensation  for  any 
carbaryl  product  data  It  files  with  the  KPA. 
A  compromise  was  reached,  allowing  Carbide 
to  charge  for  the  use  of  data  for  the  use  ot 
which  It  did  not,  and  will  not  in  the  future, 
charge  other  formulators.  This  compromise 
lets  new  formulators  use,  free  of  charge, 
all  data  that  Carbide's  existing  and  former 
formulators  used  In  obtaining  their  regis- 
trations, and  lets  Carbide  exercise  Its  statu- 
tory right  to  coUeclJ  compensation  for  some 
other  classes  of  data. 

(g)  The  government  considered  a  provi- 
sion requiring  Carbide  to  grant  formulators 
access  to  Its  confidential  carbaryl  product 
data  on  file  with  the  EPA.  as  part  of  Its 
assistance  to  such  formulators.  This  provi- 
sion was  rejected  as  inappropriate,  because 
several  formulators  told  the  government  that- 
they  did  not  need  to  see  the  data,  but 
merely  needed  to  have  the  EPA  look  at  It  to 
support  their  applications. 

(h)  The  government  considered  a  provi- 
sion requiring  referencing  of  all  of  Carbide's 
carbaryl  data  submissions  to  other  federal 
and  state  agencies.  Thts  was  considered  In- 
appropriate in  this  case  smce  the  data  filed 
with  the  EPA  Is  the  only  significant  regula- 
tory requirement  for  selling  carbaryl  prod« 
ucts  In  the  United  States.  Once  federal  reg- 
istration is  obtained,  state  registrations  are 
easily  obtainable. 

(1)  The  mandatory  licensing  of  all  Car- 
bide's trade  secrets  concerning  carbaryl  prod- 
ucts was  also  considered.  TTie  government 
subsequently  deemed  such  relief  inappropri- 
ate In  this  case,  because  Carbide  has  only 
a  few  proprietary  carbcu^l  products  that 
other  pesticide  formulators  might  not  know 
how  to  prepare.  In  addition,  the  formulation 
now  most  sought  by  users  is  a  liquid  car- 
baryl formulation,  which  Carbide  has  not 
yet  developed. 

(J)  The  government  also  considered  pro- 
hibiting Carbide  from  In  any  way  refusing 
to  deal  with  a  person  because  he  resells 
any  of  Carbide's  carbaryl  product^;,  or  makes 
any  other  product  from  any  of  Carbide's 
carbaryl  products.  Inclusion  of  this  provi- 
sion was  subsequently  considered  inappro- 
IH-late^  and  the  part  of  the  provision  con- 
cerning ref\]sal  to  deal  was  limited  to 
refusals  to  sell  technical  carbaryl,  because 
the  practice  with  which  the  government  was 
primarily  concerned  was  that  Carbide  might 
perpetuate  Its  restraints  on  technical  car- 
baryl by  refusals  to  sell  technical  carbaryl. 
The  rest  of  the  provlBion  was  limited  to 
technical  oarbaryl,  as  well,  as  restraints  on 
the  resale  and  use  only  of  tecbnlca]   car- 
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baryl  were  alleged  in  the  complaint.  Such 
a  limitation  was  considered  completely  ade- 
qviate  in  view  of  the  broad  prohibitions  of 
paragraph  (A)  (2)  of  ArUcle  IV. 

(k)  The  definition  of  technical  carbaryl 
was  also  an  Issue  durlx>g  negotiations.  Tech- 
nical cartMryl  is  defined  in  Article  n  as 
carbaryl  of  approximately  99%  parity,  which 
corresponds  to  Carbide's  current  q;>ectfica- 
tlons  for  technical  carbaryl.  Carbide  aesured 
the  government  that  It  would  not  tamper 
with  the  specifications  or  sell  only  lower  con- 
centrations of  carbaryl,  as  a  means  of  avoid- 
ing compliance  with  the  judgment.  On  this 
basis  the  definition  in  the  judgment  waf> 
adopted. 

yi.    DETERMINATIVK   DOCUMENTS 

There  are  no  materials  or  documents 
which  the  government  considered  determina- 
tive in  formvdatlng  the  proposed  consent 
judgment.  Therefore,  none  is  being  filed  with 
this  competitive  Impact  statement. 

Vn.     FROCEDTTSKB    AVAILABLE    FOB    MODIFICATION 
OF    TB«    PROPOSED    CONSENT    JTIDCMENT 

The  proposed  consent  judgment  is  svibjecl 
to  a  stipulation  between  the  United  States 
and  Carbide  which  provides  that  the  United 
States  may  withdraw  its  consent  to  the  pro- 
posed consent  Judgment  at  any  time  before 
the  Court  has  found  that  entry  of  the  judg- 
ment Is  in  the  public  Interest.  The  district 
court  would  retain  jurisdiction  of  the  case  to 
permit  any  necessary  construction  or  modi- 
fication of  the  judgment,  to  enforce  compli- 
ance and  to  puniish  any  Judgment  violation. 
As  provided  by  the  Antitrust  Procedur«'s 
and  Penalties  Act.  any  person  believing  that 
the  proposed  judgment  should  be  modiiieti 
may,  during  the  sixty-day  period  prior  to  the 
effective  date  of  it\e  proposed  Judgment,  sub- 
mit written  comments  to  the  United  8tate^ 
Depiartment  of  Justice.  Bernard  M.  Hollander 
Chief,  Judgments  and  Judgment  Enforce- 
ment Section,  Antitrust  Division,  Washing- 
ton, D.C.  20630.  which  will  file  with  the  Court 
.  and  publish  in  the  Federal  Register  such 
comments  and  its  response  to  them.  The  De- 
partment of  Justice  will  thereafter  evaluate 
any  and  all  such  comments  and  determine 
whether  there  is  any  reason  for  wlthdraivai 
of  its  consent  to  the  proposed  judgment 

Dated:  Februarj-  23.  1977. 

Richard   H.   Stkrn. 
Besnard  H.  Metehs. 
KcNNEru    M.    Frankki  . 
Robert  S.  Schwarti^. 
Brikx  T.  Reese, 
Attorneys,  Antitrust  Division 
Department  of  Jiistu  > 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

MINNEC^TA 

Availability  of  Federal  Supplemental 
Benefits 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  In  the  State  of  Minnesota  effec- 
tive February  27,  1977. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  <the 
Act)  created  a  temporary  program  of 
supplementary  imemployment  benefit.s 
(referred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  regu- 
lar and  extended  l>eneflt8  under  State 


FEDHAl  tEGISTEH,   VOL.  42,  NO.   43-r^RIDAY,   MAICH  4.    1977 


12490 


NOTICES 


and  Federal  unemployment  compensa- 
ti(m  laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple- 
mental Benefit  Period  in  a  State  which 
has  entered  Into  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  insured  unemployment  in  the 
State. 

There  is^  a  Federal  Supplemental  Bene- 
fit "on"  indlcat^N*  in  a  State  for  a  week  If 
the  United  States  Secretary  of  Labor  de- 
termines with  rest)ect  to^he  State  that, 
(a)  there  Is  a  State  o^Jatlonal  "on" 
indicator  for  the  we^,  as  determined  for 
the  purposes  Of  payment  of  extended 
benefits  under  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act 
of  1970,  as  amended,  and  (b)  the  employ- 
ment security  agency  of  the  State  has 
determined  that  the  average  rate  of  in- 
sured unemployment  In  the  State  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent.  The 
Federal  Supplemental  Benefit  Period 
actually  begins  w^th  the  third  week  fol- 
lowing the  week  for  which  there  Is  an 
"on"  indicator,  and  lasts  for  a  minimum 
period  of  nci^  less  than  26  weeks. 

Similarly,  an  "off"  Indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc- 
curs in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  imemplosrment  (as  determined 
by  the  State  employment  security 
agency)  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  Is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period 
actually  ends  with  the  third  ^eek  after 
the  week  In  which  there  Is  an  "off"  indi- 
cator, but  not  earlier  than  the  end  of  the 
twenty-sixth  week  of  the  period. 

Determination  op  "on"  Indicator 

The  Secretary  of  Labor  has  determined 
imder  section  203(d)  of  the  F^ederal- 
State  Extended  Unemployment  Compen- 
sation Act  ot  1970,  as  amended,  and  20 
CFR  615.13(a).  (Title  20  of  the  Code 
of  Federal  Regulations,  section  615.13 
(a)),  that  there  is  a  National  "on"  in- 
dicator in  effect  which  Is  applicable  to 
every  State,  as  announced  in  the  notice 
published  in  the  Federal  Register  on 
February  21.  1975.  at  40  FR  7722.  The 
employment  security  agency  of  the  State 
of  Minnesota  has  determined  under  the 
Act  and  20  CFR  618.19(a)  (2>  (published 
in  the  Federal  Register  on  March  23, 
1976.  at  41  FR  12151.  12157  >  that  the 
average  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  February  12.  1977. 
and  the  immediately  preceding  tw^ve 
weeks  equalled  or  exceeded  5.0  percent. 

Therefore.  I  have  determined  In  ac- 
cordance with  ttie  Act  and  20  CFR  618.19 


ia>,  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75.  dated  April  16. 
1975  (published  in  the  Federal  Register 
on  April  28.  1975,  at  40  FR  18515>,  that 
there  was  a  Federal  Supplemental  Bene- 
fit "on"  indicator  in  the  State  of  Min- 
nesota foi;.  the  week  ending  on  Febru- 
ary 12.  1977.  and  that  a  Federal  Sup- 
plemental Benefit  Period  therefore  com- 
menced In  that  State  with  the  week  be- 
ginning on  February  27.  1977. 

Information  for  Claimants 

There  will  be  a  5-per  centum  period 
in  effect  in  the  new  Federal  Supplemen- 
tal Benefit  Period.  c(Mnmenclng  at  the 
beginning  of  the  new  period.  During 
the  5-per  centum  period  an  individual 
who  is  eligible  for  Federal  Supplemental 
Benefits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individual's 
weekly  benefit  amount,  or.  If  less,  the 
balance  in  the  individual's  Federal  Sup- 
plemental Benefit  Account. 

In  the  event  that  a  6-per  centum  pe- 
riod .subsequently  takes  effect  in  the  new 
Federal  Supplemental  Benefit  Period,  be- 
cause the  rate  of  insured  unemployment 
in  the  State  has  risen  to  an  average  of 
6.0  percent  or  more  over  a  period  of 
thirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay- 
able to  an  eligible  Individual  will  In- 
crease. In  that  event,  as  the  Act  now 
provides,  an  eUgible  individual  will  be 
entitled  to  a  maximum  amount  of  Fed- 
eral Supplemental  Benefits  of  up  to  2« 
times  the  individual's  weekly  benefit 
amount,  or.  if  less,  the  balance  In  the 
individual's  Federal  Supplemental  Bene- 
fit Account. 

The  State  employment  security  agency 
wUl  furnish  a  written  notice  of  poten- 
tial entitlement  to  Federal  Supplemen- 
tal Benefits  to  each  individual  who  Is  an 
"exhaustee"  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed- 
eral imemployment  compensation  laws, 
and  to  each  individual  who  has  a  pre- 
viously established  Federal  Supplemental 
Benefit  Accoimt  in  which  there  Is  any 
balance  as  of  the  beginning  of  the  new 
Federal  Supplemental  Benefit  Period. 
The  State  employment  security  agency 
also  will  furnish  a  written  notice  to  each 
individual  for  whom  a  Federal  Supple- 
mental Benefit  Account  has  been  estab- 
lished, of  the  beginning  or  ending  of  a 
6-per  centum  period  in  the  new  Federal 
Supplemental  Benefit  Period,  and  Its  ef- 
fect on  the  individual's  entitlement  to 
Federal  Supplemental  Benefits. 

The  Act  now  provides  that  the  pro- 
gram will  expire  with  the  last  week  which 
ends  before  April  1.  1977,  at  which  time 
the  Federal  Supplemental  Benefit  Pe- 
riod will  terminate.  If  the  program  is  ex- 
tended, individuals  who  may  be  entitled 
to  Federal  Supplemental  Benefits  wflltc 
notified  by  the  State  employment  secu- 
rity agency. 

Persons  who  believe  they  may  be  en- 
titled to  Federal  Supplemental  Benefits 
in  the  State  of  Minnesota,  or  who  wlah 
to  inquire  about  th^r  rights  imder  ttalB 
program,  should  contact  ttie  nearest  Lo- 


cal Office  of  the  Minnesota  Department 
of  Employment  Services  In  their  locality. 

Signed  at  Washington.  D.C.,  on  March 
1.1977. 

William  B.  Hewitt. 
Acting  Assistant  Secretary 
for  Employment  and  Training. 

|PR  Doc.77-6539  Piled  3-3-77:8:45  ami 


NORTH  DAKOTA 

Availability  of  Fedef3l  Supplemental 
Benefits 

This  notice  announces  the  beginning 
of  a  new  Federal  SuiH>lemental  Benefit 
Period  In  theVtate  of  North  Dakota  ef- 
fective February  27,  1977. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93- 
572.  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplemental  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  regu- 
lar and  extended  benefits  under  State 
and  Federal  imeipployment  compensa- 
tion laws.  Federal  Supplemental  Bene- 
fits are  payable  during  a  Federal  Sup- 
plemental Benefit  Period  in  a  State 
which  has  entered  into  an  Agreement 
under  the  Act  with  the  United  States 
Secretarj-  of  Labor.  A  Federal  Supple- 
mental Benefit  Period  is  triggered  on  in 
a  State  when  unemployment  in  the  State 
or  in  the  State  and  the  nation  reaches 
the  high  levels  set  in  the  Act.  During  a 
Federal  Supplemental  Benefit  Period  the 
maximum  amoimt  of  Federal  Supple- 
mental Benefits  which  are  payable  to 
eligible  Individuals  will  be  up  to  13  weeks 
or  26  weeks,  depending  upon  the  level 
of  the  rate  of  insured  unemployment  in 
the  State. 

There  is  a  Federal  Supplemental  Bene- 
fit "on"  Indicator  in  a  State  for  a  week 
if  the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State 
that,  (a)  there  is  a  State  or  National 
"on"  indicator  for  the  week,  as  deter- 
mined for  the  purposes  of  payment  of 
extended  benefits  under  the  Federal- 
State  Extended  Unemployment  Com- 
pensation Act  of  1970,  as  amended,  and 
(b)  the  employment  security  agency  of 
the  State  has  determined  that  the  aver- 
age rate  of  Insured  unemployment  in  the 
State  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  equalled  or  exceeded  5.0 
percent.  The  Federal  Supplemental 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator,  and  lasts  for 
a  minimum  period  of  not  less  than  26 
weeks. 

Similarly,  an  "off  "  indicator  ending  a 
Federal  Supplemental  Benefit  Period 
occurs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  unemi}loyment  (as  determined 
by  the  State  employment  securHj 
agency)  for  the  period  consisting  of  that 


FEDERAL   REGISTER,   VOL  42,  NO.   43— MtlOAY,   iAAtCH  4.    1977 


week  and  the  immediately  preceeding 
twelve  weeks  is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period 
actually  ends  with  the  third  week  after 
the  week  In  which  there  is  an  "oft " 
indicator,  but  not  earlier  than  the  end 
of  the  twenty-sixth  week  of  tlie  period 

Determination  of  "on"  iNDtcATOR 

The  Secretary  of  Labor  has  deter- 
mined under  section  203<d)  of  the  Fed- 
eral-State Extended  Unemployment 
rompensptlon  Act  of  1970,  as  amended, 
and  20  CFR  616.13(a),  (Title  20  of  the 
Code  of  Federal  Regulations,  section 
615.13(a) ) ,  that  there  is  a  National  "on" 
indicator  in  effect  which  is  applicable  to 
every  State,  as  announced  In  the  notice 
published  in  the  Federal  Register  <» 
February  21,  1975,  at  40  FR  7722.  The 
employment  security  agency  of  tlie  State 
of  North  Dakota  has  determined  under 
the  Act  and  20  CFR  618.19(a)  (2)  (pub- 
lished in  the  Federal  Register  oa  March 
23,  1976,  at  41  FR  12151,  12157)  that  the 
average  rate  cf  Insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  February  12.  1977, 
and  the  Immediately  preceding  twelve 
weeks  equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(a),  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75.  dated  Aprfl  1«, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515) ,  that 
there  was  a  Federal  Supplemental  Bene- 
fit "on"  indicator  in  the  State  of  North 
Dakota  for  the  week  ending  on  February 
12, 1977,  and  that  a  Federal  Supplement- 
al Benefit  Period  therefore  c<Hnmenced 
in  that  State  with  the  week  beginning 
on  February  27, 1977. 

Information  for  Claimants 

There  will  be  a  5-per  centum  period 
in  effect  in  the  new  Federal  Supplement- 
al Benefit  Period,  commencing  at  the 
beginning  of  the  new  period.  During  the 
5-per  centum  period  an  IndlvKhial  who 
Is  eUgible  for  Federal  Supplemental 
Benefit^  will  be  entitled  to  a  maximum 
amoimt  of  up  to  13  times  the  individual's 
weekly  benefit  amount,  or.  tf  less,  the 
balance  in  the  individual's  Federal  Sup- 
plemental Benefit  Accoimt. 

In  the  event  that  a  6-per  centum 
period  subsequently  takes  effect  in  the 
new  Federal  Supplemental  Benefit 
Period,  because  the  rate  of  Insured  un- 
employment In  the  State  has  risen  to  an 
average  of  6.0  percent  or  more  over  a 
period  of  thirteen  weeks,  the  maximum 
amount  of  Federal  Supplemental  Bene- 
fits payable  to  an  eligible  individual  will 
Increase.  In  that  event,  as  the  Act  now 
provides,  an  eligible  individual  will  be 
entitled  to  a  maximum  amount  of  Fed- 
eral Supplemental  Benefits  of  up  to  26 
times  the  Individual's  weekly  benefit 
amount,  or,  if  less,  the  balance  in  the 
indivdual's  Federal  Supplemental  Bene- 
fit Accoimt. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
?ntltlement  to  Federal  Supplemental 
Benefits  to  each  Individual  who  is  an 
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"exhaustee"  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed- 
eral unemployment  compensation  laws, 
and  to  each  Individual  who  has  a  pre- 
viously established  Federal  Supple- 
mental Benefit  Account  in  which  tliere 
is  any  balance  as  of  Uie  beginning  of  the 
new  Federal  Supplemental  Benefit 
Period.  The  State  employment  security 
agency  also  wUl  f  irfnish  a  written  notice 
to  each  individual  for  whom  a  Federal 
Supplemental  Benefit  Account  has  been 
established,  of  the  beginning  or  ending 
of  a  6-per  centum  period  in  the  new 
Feaeral  Supplemental  Benefit  Period, 
and  its  effect  on  the  individual's  entitle- 
ment to  Federal  Supplemental  Benefit*. 

The  Act  now  provides  that  the  pro- 
gram will  expire  with  the  last  week  which 
ends  before  April  1,  1977,  at  which  time 
the  I"ederal  Supplemental  Benefit  Period 
will  terminate.  If  the  program  is  ex- 
tended. Individuals  who  may  be  entitled 
to  Federal  Supplementtd  Benefits  wiD  be 
notified  by  the  State  employment  secu- 
rity agency.  ' . 

Persons  who  believe  they  may  be  en- 
titled to  Federal  Supplemental  Benefits 
in  the  State  of  North  Dakota,  or  who 
wish  to  Inquire  about  their  rights  under 
this  program,  should  contact  the  nearest 
Employment  OflQce  of  the  North  Dakota 
Employment  Security  Bureau  In  their  lo- 
cality. 

Signed  at  Washington.  DC  on  March 
1.  1977. 

William  P.  Hewitt, 
AcHng  Assistant  Secretary 
tor  Employment  and  Training. 

|FR  Doc  T7-6540  piled  3-3-77;8:4fl  MB) 


WISCONSIN 

AvailabHity  of  Federal  Supplemental 
Benefits 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  In  the  State  of  Wisconsin  effec- 
tive February  27, 1977. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572. 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple- 
mentary unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits) for  unemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en- 
tered Into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  In  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eUgible  in- 
dividuals will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
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rate  of   insured  unemplojinent   in   the 
State. 

There  Is  a  Federal  Supplemental  Bene- 
fit "on"  indicator  in  a  State  for  a  week  if 
the  United  States  Secretary  of  Labor 
determines  with  respect  to  the  State 
that,  (a)  there  is  a  State  or  National 
"on "  indicator  for  the  week,  as  deter- 
mined for  the  purposes  of  payment  of 
extended  benefits  under  the  Federal- 
State  Extended  Unemployment  Com- 
pen.sation  Act  of  1970.  as  amended,  and 
(b)  the  employment  security  agency  of 
the  State  has  determined  that  the  aver- 
age rate  of  insured  unemployment  in 
the  State  for  the  period  consisting  of 
that  week  and  tlie  Immediately  preced- 
ing twelve  weeks  equalled  or  exceeded 
5.0  percent.  The  Federal  Supplementnl 
Benefit  Period  actually  begins  with  tlic 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator,  and  lasts  for 
a  minimum  period  of  not  less  than  26 
weeks. 

Similarly,  an  "off"  indicator  ending  ;i 
Federal  Supplemental  Benefit  Period  ot  - 
curs  in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  Insured  unemployment  (as  determined 
by  the  State  employment  security  agen- 
cy) for  the  period  consisting  of  that 
week  and  the  Immediately  preceding 
twelve  weeks  Is  less  than  5.0  percent.  The  . 
P^eral  Supplemental  Benefit  Period 
actually  ends  with  the  third  week  after 
the  week  in  which  there  is  an  "off" 
Indicator,  but  not  earlier  than  the  end 
of  the  twenty-sixth  week  of  the  period 

Determination  or  "On"  Indicator 

The  Secretary  of  Labor  has  determined 
under  section  203(d)  of  the  Federal- 
State  Extended  Unemployment  Comp>en- 
satlcm  Act  of  1970,  as  amended,  and  20 
CPR  615.13(a)  (TiUe  20  of  the  Code  of 
Federal  Regulations,  section  615.13(a)), 
that  there  Is  a  National  "on"  tadicator 
In  effect  which  Is  appUcable  to  every 
State,  as  announced  in  the  notice  pub- 
lished In  the  Federal  Rcgistkx  on  Feb- 
ruary 21,  1975,  at  40  FR  7722.  TTie  em- 
ployment security  agency  of  the  State  of 
Wisconsin  has  determined  under  the  Act 
and  20  CFR  618.19(a)  (2)  (published  in 
the  Federal  Register  on  March  23,  1976, 
at  41  FR  12151,  12157)  that  the  average 
rate  of  Insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  February  12,  1977,  and 
the  immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR 
618.19(a) .  and  as  authorized  by  the  Sec- 
retary of  Labor's  Order  4-75,  dated  April 
16,  1975  (published  in  the  Federal  Reg-, 
ister  on  April  28,  1975,  at  40  FR  18515), 
that  there  was  a  Federal  Supplemental 
Benefit  "on"  indicator  in  the  State  of 
Wisconsin  for  the  week  ending  on  Feb- 
ruary 12,  1977,  and  that  a  F^ederal  Sup- 
plemental Benefit  Period  therefore  com- 
menced In  that  State  with  the  week  be- 
ginning on  February  27, 1977. 

Information  for  Claimanes 
There  will  be  a  5  per  centum  period  In 
effect  to  the  new  Federal  Supjrfemental 
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Benefi*  Period,  commencing  at  ttie  begin- 
ing  of  the  new  period.  During  the  5  per 
centiun  period  an  Individual  who  is  eli- 
gible for  Federal  Supplemental  Benefits 
will  be  entitled  to  a  maximum  amount  of 
up  to  13  times  the  Individual's  weekly 
benefit  amount,  or.  If  less,  the  balance 
in  the  individual's  Federal  Supplemental 
Benefit  Account. 

In  the  event  that  a  6  per  centum  pe- 
riod subsequently  takes  effect  in  the  new 
Federal  Supplemental  Benefit  Period, 
because  the  rate  of  insured  unemploy- 
ment in  the  State  has  risen  to  an  average 
of  6.0  percent  or  more  over  a  period  of 
thirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay- 
able to  an  eligible  individual  will  in- 
crease. In  that  event,  as  the  Act  now  pro- 
vides, an  eligible  individual  will  be  en- 
titled to  a  maximum  amount  of  Federal 
Supplemental  Benefits  of  up  to  26  times 
the  Individual's  weekly  benefit  iunount, 
or.  If  less,  the  balance  in  the  individual's 
Federal  Supplemental  Benefit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  Federal  Supplemental 
Benefits  to  each  individual  who  is  an 
"exhaustee"  (as  defined  in  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Fed- 
eral unemployment  compensation  laws, 
and  to  each  individual  who  has  a  pre- 
viously established  Federal  Supplemental 
Benefit  Account  in  which  there  is  any 
balance  as  of  the  begirming  of  the  new 
Federal  Supplemental  Benefit  Period. 
The  State  employment  security  agency 
also  will  furnish  a  written  notice  to  each 
individual  for  whom  a  Federal  Supple- 
mental Benefit  Accoimt  has  been  estab- 
lished, of  the  beginning  or  ending  of  a 
6-per  centum  period  in  the  new  Federal 
Supplemental  Benefit  Period,  and  Its  ef- 
fect on  the  individual's  entitlement  to 
Federal  Supplemental  Benefits. 

ITie  Act  now  provides  that  the  pro- 
gram will  expire  with  the  last  week 
which  ends  before  April  1.  1977,  at  which 
time  the  Federal  Supplemental  Benefit 
Period  will  terminate.  If  the  program  is 
extended.  Individuals  who  may  be  en- 
titled to  Federal  Supplemental  Benefits 
will  be  notified  by  the  State  employment 
security  agency. 

Persons  who  believe  they  may  be  en- 
titled to  Federal  Supplemental  Benefits 
In  the  State  of  Wisconsin,  or  who  wish 
to  inquire  about  their  rights  under  this 
program,  shoidd  contact  the  nearest  Dis- 
trict OflBce  of  the  Wisconsin  Job  Service 
In  their  loctdlty. 

Signed  at  Washingrton.  D.C..  on  March 
1,  1977. 

William  B.  Hxwett, 
Acting  Assistant  Secretary  for 
Employment  and  Training. 
(PR  Doc.77-6541  Piled  3-3-77:8:45  am] 


MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Grant  Awards 
The  Secretary  of  Labor  announces  the 
award  of  grants  for  Program  Year  1977 
funded  under  provisions  of  the  Compre- 
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henslve  Employment  and  Training  Act 
(CETA)  of  1973.  as  amended,  title  m. 
section  303.  Tlie  programs  are  adminis- 
tered by  the  Employment  and  Training 
Administration  and  provide  manpower 
and  other  services  for  migrants  and  sea- 
sonal farmworkers. 

Following  Is  a  list  of  grantees  funded 
for  Program  Year  1977  and  the  total 
dollar  amount  of  each  grant  award. 
These  grants  are  for  the  Program  Year 
January  1.  1977,  through  December  31. 
1977.  The  dollar  amoiuit  is  comprised  of 
Fiscal  Year  1977  fimds  and  funds  car- 
ried over  from  Fiscal  Year  1976.  CDie 
list  does  not  include  States  or  areas  Tor 
which  fimding  decisions  have  not  been 
made.  These  are:  Utah.  Michigsm,  Mon- 
tana, Oregon,  South  Carolina,  and 
Wayne  and  Suffolk  Counties  of  New 
York.)  In  ad(ation,  grants  for  South  Da- 
kota and  Kentucky  were  extended  util- 
izing unexpended  Program  Year  1976 
funds. 

Alabama 

Alabama  Migrant  &  Seasonal  Farmworkers 
Council,  Inc.,  404  East  South  Boulevard, 
Montgomery.  Alabama  36105 — $716,499. 

Abizona 

Migrant  Opportunity  Programs.  6611  South 
Central  Avenue,  Phoenix,  Arizona  B5O40 — 
$1,555,570. 

Arkansas 

.Arkansas  Council  for  Farmworkers,  Inc.,  1200 
Westpark  Drive,  Suite  400,  P.O.B.  4241, 
Little  Rock,  Arkansas  72204 — $1,583,900. 

California 

Ori.nge  County  Manpower  Commission.  433 
Civic  Center  Drive,  West  Santa  Ana.  Cali- 
fornia 92701— $286,700. 

CET.  426  South  Market  Street.  San  Jose. 
California  95113— $883,200. 

Proteus  Adult  Training,  Inc.,  1940  West 
Mineral  King,  Suite  204,  Vlsalla,  California 
93277— $1,155,200. 

County  of  lae  Angeles,  2999  West  Sixth 
Street,  Loa  Angeles,  California  90020 — 
$81,000. 

Greater  California  Education  Project,  1044 
Pulton  Mall,  6th  Floor,  P.03.  11067,  Fresno, 
California  93721 — $3,643,600. 

Inland  Manpower  Association,  336  North  La- 
Cadena  Drive,  P.O.B.  350,  Colton,  Cali- 
fornia 92324 — $477,541. 

North  Bay  Human  Development  Corporatioa, 
2462  Mendocino  Avenue,  Santa  Rosa,  Cali- 
fornia 95202— $1,192,100. 

City  of  Stockton,  City  Hall — Farmworker  Pro- 
gram, 426  n  Dorado,  Stockton,  California 
95202— $564,186. 

Connecticut 

New  England  Farmworkers  Council,  Inc.,  3502 
Main  Street,  Springfield,  Massachusetts 
01107— $342,606. 

Colorado 

Colorado  Council  on  Migrant  and  Seasonal 
Agricultural  Workers  and  PamlUee.  665 
Grant  Street,  Denver,  Colorado  80203 — 
$767,700. 

Delaware 

Delmarva  Ecumenical  Agency,  Rural  Minis- 
tries Coalition.  Blue  Hen  Mall — 2nd  Floor, 
Dover,  Delaware  19901 — $149,772. 

Florida 

Adult  Migrant  Program,  Florida  State  Depart- 
ment ot  Education,  TIS  Bast  Bird  Street. 
Butt*  300.  Tampa.  Florida  33604— $4.055. - 
000. 


Okxcia 

Employment  Security  Agency,  Room  417, 
Georgia  Department  of  Labor,  601  PulUam. 
Street,  SW.,  Atlanta,  Georgia  30312 — 
$1,939,400. 

HAWAn 

Oflllce  of  the  Governor,  Department  of  Labor 
and  Industrial  Relations,  OMP,  720  Kapi- 
olanl  Blvd.,  Room  302,  Honolulu,  Hawaii 
96813— $565,346. 

Idaho 

Idaho  Migrant  Council,  415  South  8th  Street, 
Boise,  Idaho  83706 — $603,397. 

Illinois 

Illinois  IiHgrant  Council,  203  South  State 
Street,  Suite  1500,  Chicago,  Illinois  60604 — 
$1,123,151. 

Indiana 

Indiana  Office  of  Manpower  Devel(H>ment, 
150  West  Market  Street,  7«i  Floor,  Indl-. 
anapolis,  Indiana  46204— $818,000. 

lOWA 

Migrant  Action  Program.  220  East  State 
Street.  P.03.  778,  Mason  City,  Iowa 
50401— $1,290,006. 

Oklahoma 

ORO  Development  Corporation,  1100  Clas- 
sen Drive,  P.O.B.  60126,  Plaza  Court  Build- 
ing. Suite  231,  Oklahoma  City,  Oklahoma 
73106— $525,600. 

Louisiana 

Manpower  Education  and  Training,  P.O.B. 
781.  Jennings,  Louisiana  70546 — $840,400. 

Mainc 

Penobscot  County  Manpower  Administra- 
tion. Symphony  House,  166  Union  Street, 
Bangor,  Maine  04401— $255,600. 

Martland 

Migrant  and  Seasonal  Farmworkers,  Inc., 
3929  Western  Boulevard,  P.03.  33316. 
Raleigh,  North  Carolina  27606— $5,043,934. 

Massacetusktts 

New  England  FarmwM^ers  Council,  Inc., 
3503  Main  Street,  Springfield,  Massachu- 
setts 01 1'07— $342,606. 

Minnesota 

Minnesota  Migrant  Council.  P.03.  1231,  St. 
Cloud,  Minnesota  56301 — $1,244,700. 

Mississippi 

Mississippi   Delta   Council   for   Farmworkers 
Opportunities,  1933  Fourth  Street,  Clarks- 
.    dale,  Mississippi  38614 — $1,267,900. 

MiSSOTTU 

Rural    Missouri.    Inc..    418    Madison    Street, 
P.O.B.  204,  Jefferson  City,  Missouri  65101 — 
.     $839,600. 

Nebraska 

State  of  Nebraska  Department  of  Labor, 
P.03.  94600,  550  South  16th  Street.  4th 
Floor,  State  House  Station,  Lincoln,  Ne- 
braska 68609— $935,600. 

Nevada 

State  of  Nevada,  Office  of  State  Manpower 
Services,  State  MaU  Room,  Carson  City, 
Nevada  89710— $148,763. 

New  Jersey 

■♦ 
Farmworkers  Corporatioo  of  New  Jersey,  36 
West  Landis  Avenue,  Vlneland,  New  Jersey 
08360— $604,800. 
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NewMkxico 

H<xne  Education  Uvellhood  Program.  SOOO 
Marble,  NB,  Albuquerque.  Ntew  Mexico 
871  lO— 9803,  lOa 


New  York 


ildg.. 


Program  Funding,  Inc.,  Powers  Bldg.,  Suite 
730,  Rochester.  New  York  14614— $905,«0a 

North  Oabolzna 

Migrant  &  Seasonal  Farmworkers.  Inc.,  3929 
Western  Boulevard,  P.O.B.  33315,  Raleigh. 
North  Carolina  27606— $5,043,934. 

North  Dakota 

North  Dakota  Migrant  OouncU,  30  Soutli 
Fourth,  Grand  Forks,  North  Dakota  58201 — 
$294,300. 

Ohio 

l/ft  Raza  Unida  de  C»ilo,  1007  Revere  Drive, 
Bowling  Green,  Ohio  43402 — $980,400. 

Oklahoma 

ORO  Development  Corporation,  1100  Classen 
Drive,  P.O.B.  60126,  Plaza  Court  Btilldln^ 
Svilte  231,  Oklahoma  City,  Oklahoma 
73106 — $625,600. 


ft:NNSYLVANIA 

Pennsylvania  Council  of  Farmworkers.  Inc.. 
1600  Lehi(^  Pailcway.  Bart  (1-B),  Allen- 
towTi,  Pennsylvania  18108 — $1,119,400. 

Puerto  Rico 

Commonwealth  of  Puerto  Rico,  Department 
of  Labor,  414  Barbosa  Avenue.  Hato  Rey, 
San  Juan,  Puerto  Rico  00917- $2,760,047. 

Rhode  Island 

New  England  Farmworkers  Council,  Inc., 
3502  Main  Street,  Springfield,  Massachu- 
setts 01107— $342,606.  j 

Tennessee 

Tennessee  Opportunity  Program  for  Seasonal 
Farmworkers,  Inc.,  2803  Poster  Avenue, 
Nashville,  Tennessee  37211— $751,128. 

Texas 

Associated  City-County  Economic  Develop- 
ment Corp<Mtktion  (Hidalgo  C3o.),  1304 
South  25th  Street,  P.O.  Box  1198.  Edinburg, 
Texas  78539 — $1,373,600. 

Economic  Opportunities  Development  Cor- 
poration of  San  Antonio  and  Bezar  Coun- 
ties, 410  South  Main  Street.  P.O.  Box  9326, 
San  Antonio,  Texas  78204 — $525,151. 

Manpower  Education  &  Training,  Inc.,  106 
East  Houston  Street, .  Cleveland,  Texas 
77327 — $4,210,700. 

Community  Action  Coimcll  of  South  Texas, 
420  East  Main.  P.O.  Drawer  S.  Rio  Grande 
Citv.  Texas  78582— $365,000. 


Virginia 


Inc 


Migrant  &  Seasonal  Farmworkers.  Inc..  3929 
Western  Boulevard.  P.O.  Box  33315,  Ra- 
leigh. North  Carolina  27606 — $5,043,934. 

Vermont 

Agency  of  Human  Services.  Comprehensive 
Employment  and  Training,  79  River  Street. 
Montpelier.  Vermont  05602 — $298,450. 

Washington 

Northwest  Rural  Opportunities,  305  Euclid 
Street.  Grandview.  Washington  08030 — 
$1,513,800. 

West  Vibginu 

Governor's  Manpower  Office.  6790-A  Mac- 
CkM-kle  Avenue.  S.B..  Charleston,  West  Vir- 
ginia 25306 — $204,600. 


NOTICES 

Wisconsin 

United  Migrant  Opp<»tunlty  Services.  800 
West  Oreenfleld  Avenue.  Milwaukee,  Wls- 
oonaln  63304 — $1,512,900. 

Signed  at  Washlngt(xi,  DC,  this  4th 
day  of  February  1977. 

Paui  a.  M-wrand, 
ChAei. 
Division  of  Farmworkers  Programs. 

[FR  Doc.77-6542  PUed  3-3-77:8:45  ami 


Occupational  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH, 
SUBGROUP  ON  COMPLIANCE 

Meeting 

Notice  is  hereby  given  that  the  Sub- 
group on  Compliance  of  the  NatiCMial  Ad- 
visory Committee  on  Occupational 
Safety  and  Health  (NACOSH)  will  meet 
on  March  23.  1977. 

The  National  Advisory  Committee  was 
established  under  section  7(a)  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
to  advise  the  Secretary  ot  Labor  and  the 
Secretary  of  Health,  Education,  and 
Welfare  on  matters  relating  to  the  ad- 
ministration of  the  Act.  The  Committee 
has  established  the  Subgroup  on  Com- 
pliance to  assist  in  carrying  out  Its  re- 
sponsibilities. The  Subgroup  meeting  will 
be  held  in  Room  N-4437,  Department  of 
Labor  Building,  3rd  Street  and  Craistltu- 
tion  Avenue,  NW,  Washington,  D.C. 
20210.  The  meeting  will  begin  at  9  a.m. 
The  public  is  invited  to  attend. 

The  Compliance  Subgroup  will  con- 
tinue its  discussion  of  new  cwicepts  In 
compliance  techniques  and  the  system 
for  processing  employee  discrimination 
complains  under  SectiOTi  ll(c>  of  the 
Act. 

For  additional  information  contact : 

Ken  Hunt.  Committee  Management  Office, 
Room  N-3635,  Department  of  Labor-OSHA. 
3rd  Street  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20210.  Phone:  (202) 
523-8024. 

Any  written  data  or  views  concerning 
these  agenda  iteips  or  suggestions  for 
future  agenda  items  which  are  received 
by  the  Commitee  Management  Office  be- 
fore the  scheduled  meeting  date,  prefera- 
bly with  20  copies,  will  be  presented  to  the 
Subgroup  and  Included  in  the  official  rec- 
ord of  the  meeting. 

Anyone  wishinf  to  make  an  oral 
presentation  should  notify  the  Commit- 
tee Management  Office  before  the  meet- 
ing. The  request  should  state  the  amoimt 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out- 
line of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Subgroup  Chair- 
man, depending  on  the  extent  to  which 
time  permits. 

Official  records  of  the  meeting  will  be 
available  for  public  Inspection  at  the 
above  address. 


12493 

t  ■ 

Signed  ^i  Washington,  D.C,  this  28th 
day  of  FeBtoars  1977. 

■^—-3  J.  GOODELL, 

ExecutiiSt  Secretary. 
I  PR  Doc  77-6543  Filed  3-3-77:8:45  ami 


Office  of  the  Secretary 
[TA-W-l,ea91 

ALLIED  TEXTILE  PRINTERS  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Wortter  Adjust- 
ment Assistance 

On  January  27,  1977  the  Department 
of  Lal>or  received  a  petition  dated  Jan- 
uary 24,  1977  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  TextUe  Printing 
CoI<»ist  Guild  on  behalf  of  the  workers 
and  former  workers  of  Allied  Textile 
Printers  Corporation,  Paterson.  New 
Jersey  (TA-W-1.629).  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  IntematlcHial  Labor 
Affairs,  has  Instituted  an  investlgatlmi  as 
provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  textile  print- 
ing for  fabrics  produced  by  Allied  Textile 
Printers  Corporation  or  an  appropriate 
subdivision  thereof  have  ccmtributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivisicm  and  to  the  actual  or.  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The' 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  being  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  11,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  ani'  other  person  showing  'a  - 
substantial  interest  in  the  subject  mat-  * 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
March  14.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the    \ 
Director.    Office   of   Trade   Adjustment     ^ 
Assistance,  at  the  address  shown  Ijelow. 
not  later  than  Ma^h  14.  1977. 

The  i>etitlon  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  '200 
Constitution  Avenue.  N.W..  Washington. 
DC  20210. 
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Signed  at  Washington.  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
j  Director,  Office  of  Trade 

I  Adjustment  Assistance. 

JFK  Doc"??  6246  Filed  3-3  77:8-40  am) 


ITA-W-1.630) 
BEACON  TEX-PRINT   LTD. 

»'  -'pstgation    Regarding    Certification    of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  27.  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 24,  1977  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
(••the  Act")  by  the  Textile  Printing  Col- 
orist  Guild  on  behalf  of  the  workers  and 
former  workers  of  Beacon  Tex-Print 
Ltd.,  Beacon,  New  York  ( T A- W- 1.6300). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
•  a)  of  the  Act  and  29  CFR  90.12. 

Tlie  purpru«»  cf  the  investigation  Is  to 
determine  wnorh.  abfiolut«  or  relative 
increa.ses  of  imptirts  of  articles  like  or 
directly  competitive  with  textile  print- 
ing for  fabrics  produced  by  Beacon  Tex- 
Print  Ltd.  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
t)er  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  wlU  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 

of  29  CFR  Psirt  90.  

Pursuant  to  29  CFR  9013,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14, 
1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  OfiBee  of  Trade  Adjustment 
A-ssistance,  at  the  address  shown  below, 
not  later  than  March  14,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor    200 


Constitution  Avenue,  N.W.,  Washingt<»i, 
D.C.  20210. 

Signed  at  Washington,  DC.  this  7t2i 
day  of  February  1977. 

Marvin  M.  Fooks, 
I  Director.  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc  77-6247  FUed  3-3-77:8:45  am) 


ITA-W- 1.632) 

BREWSTER  FINISHING  CO.,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  27,  1977  the  De)f)artment 
of  Labor  received  a  petition  dated  Janu- 
ary 24.  1977  which  was  filed  xmder  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
(••the  Act")  by  the  Textile  Printing 
Colorist  Guild  on  behalf  of  the  workers 
and  former  workers  of  Brewster  Finish- 
ing Company.  Inc.,  Paterson,  New  Jer- 
sey »TA-W-1,632).  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation 
as  provided  in  Section  221  <&)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  textile  printing 
for  fabrics  produced  by  Brewster  Finish- 
ing Company,  Inc.  or  an  appropriate 
.subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  wUl  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n,  Chapter 
2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14, 1977. 

The  petitlCMi  filed  In  this  case  Is  avail- 
able for  In.spectkm  at  the  Office  of  the 


Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Lalx>r,  200 
C<X]stitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|PB  Doc  77-6348  PUed  3-e-77;8:46  am) 


|TA-W-l,633j 
CONGRESS  TEXTILE  PRINTERS.  INC. 

Investigation  Regarding  Certification  of 
Engibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  27.  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 24,  1977  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Textile  Printing  Col- 
orist Guild  on  behalf  of  the  workers  and 
former  workers  of  Congress  Textile 
Printers,  Inc.,  Hawthorne,  New  Jersey 
(TA-W-1,633).  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  a.e 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  bke  or 
directly  competitive  with  textile  printing 
for  fabrics  produced  by  Congress  Textile 
Printers,  Inc.  or  an  appropriate  subdi- 
vision thereof  have  contributed  Impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threateneil 
total  or  partial  separation  of  a  signif- 
icant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  of  Chap- 
ter 2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantia]  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14,  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  AcHustment  As- 
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sistance,   at  the  address  shown  below, 
not  later  than  March  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Wasliington, 
D.C. 20210. 


Signed  at  Washington, 
day  of  February  1977. 


DC.  It; 


his  7th 


Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc.77-6249  Filed  3-3-77:8:45  %m] 


[TA-W-1.640! 

DIXON  FORD  SHOE  CO.| 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worke^  Adjust- 
ment Assistance 


On  February. 7.  1977  the  De{»rtment 
of  Labor  received  a  petition  dated  Jan- 
uary 31,  1977  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Dixon  Ford  Shoe 
Company,  Salinas,  Puerto  Rico  (TA-W- 
1,640) .  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  work 
boots  produced  by  Dixon  Ford  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director.  OfOce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14. 1977. 


NOTICES 

"Die  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  tlie 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washiiigton. 
DC.  20210. 

Signed  at  Washington.  DC.  this  9th 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc.77-6250  Piled  3  3-77:8  45  am) 


|TA-W-l.6.'14I 
GENERAL  ELECTRIC  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  10.  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 5,  1977  which  was  filed  under  Section 
221  (a>  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Union  of 
Electrical,  Radio,  and  Machine  Workers 
on  behalf  of  the  workers  and  former 
workers  of  Semiconductor  Products  De- 
partment of  General  Electric  Company. 
Syracuse,  New  York  (TA-W-1.634).  Ac- 
cordingly, the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a>  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  transistors,  di- 
odes, and  OPTO  electronics  produced  by 
General  Electric  Company  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  nimiber  or  proportion  of  the 
workers  of  such  firm,  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  thsm  March  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  lielow,  not 
later  than  March  14, 1977. 


12493 

The  petition  filed  m  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
CMistitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington.  DC.  this  5th 
day  of  Februar>'  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc .77  6251  Piled  3-3-77:8:45  am) 


(TA-W-1.638] 

GENERAL  ELECTRIC  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  21.  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 17,  1977  which  was  filed  under  Sec- 
tion 221  (a>  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Union 
of  Electrical.  Radio  &  Machine  Workers 
on  l>ehalf  of  the  workers  and  former 
workers  of  General  Electric  Company. 
Liverpool.  New  York  (TA-W-1.638> .  Ac- 
cordingly, the  Director.  Office  of  Ti-ade 
-A^djustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
<a  •  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
detemiine  whether  absolute  or  relative 
increa.ses  of  imports  of  articles  like  or 
directly  competitive  with  special  pick  up 
tubes  and  light  valve  tubes  produced  by 
General  Electric  Company  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  EMrector,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  conmients  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustaient  As- 
sistance, at  the  address  shown  below,  no* 
later  than  March  14, 1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  lnspecU<xi  at  the  Office  of  the 
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T?f«r, 


NOTICES 


Enrettor,  OfiQce  of  Ttade  Adjustment  A.s- 
."istance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Wshington, 
DC.  20210. 

Siwied  at  Washington.  DC.  tills  8th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Dot  77  6252  P^led  3-3-77:8:45  ami 


Director,  Otfice  of  Trade  Adjustineut  As- 
.sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Wa-shington.  DC  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Dire4jtor,  Office  of  Trade 
Adjustment  Assistance. 

1  t'R  Doc  77-6363  PUed  3-3-77:8  45  am  | 


ITA-W-1.6351 

GREAT  WESTERN  SUGAR  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust 
ment  Assistance 

On  January  31,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 25,  1977  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
•  •'the  Act")  by  the  Western  Conference 
of  Teamsters  on  behail  of  the  workers 
and  former  workers  of  Brighton,  Colo- 
rado plant  of  Great  Western  Sugar  Com- 
pany. Denver,  Colorado,  a  wholly-owned 
subsidiary  of  Great  Western  United  Cor- 
poration, Denver,  Colorado  <TA-W- 
1635).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  As.si.stance.  Bureau 
of  International  lAbor  Affair.<;.  has  in- 
'•tltuted  an  investigation  as  provided  in 
Section  22Ha)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  Is  tc 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  beet  sucar  pro- 
duced by  Great  Western  Sugar  Company 
or  an  appropriate  subdivision  tliereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivLsion  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
wOl  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CPB  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  pubhc 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  OfBce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
"Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  14, 1977. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  OfDce  of  the 


Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C    thip  7tJi 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjtistment  Assistance 

|PR  Doc.77  6254  PUed  3-3-77;8  46  am! 


|TA-W-1,«36| 
GREAT  WESTERN   SUGAR  CO. 

hivestigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  31,  1977  the  Depai-tinent 
of  Labor  received  a  petition  dated  Janu- 
ary 25,  1977  which  was  filed  under  Sec- 
tion 221 'a)  of  the  Ti-ade  Act  of  1974 
("the  Acf)  by  the  Western  Conference 
of  Teamsters"  on  behalf  of  the  workers 
and  former  workers  of  Longmont. 
Colorado  plant  of  Great  Western  Sugar 
Company,  Denver,  Colorado,  a  whoUy- 
ov.ned  subsidiary  of  Great  Western 
United  Corporation.  Denver,  Colorado 
>TA-W-1,636>.  Accordingly,  tjic  Direc- 
tor. OiTice  of  Trade  Adjustment  Assist- 
ance, Buieau  of  International  Labor 
.'iffairs,  has  instituted  an  investigation 
as  provided  in  Section  221 'a»  of  the  Act 
:-nd  29  CPR  90.12. 

The  purpo.se  of  thp  invc  ligation  is 
to  dcteniiine  whether  ab.solute  or  rela- 
tive increases  of  ^pijorts  of  articles  like 
or  directly  competitive  with  beet  sugar 
produced  by  Great  Western  Sugar  Com- 
pany or  an  appropriate  subdivision 
thereof  have  coHtributed  importantly  to 
an  ateolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
fii-m  or  .subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in  accord- 
ance with  tlie  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  thsni 
March  14.  1977. 

Interested  persoiis  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  swldress  shown  below, 
not  later  than  March  14, 1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 


[TA-W-1,637| 
GREAT  WESTERN   SUGAR  CO. 

> 

tnvestigation  Regarding  Certification  of 
F"igib:iity  To  Apply  for  Worker  Adfust- 
ment  Assistance 

On  January  31,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 25,  1977  which  was  filed  under  Sec- 
tion 221  (a)  of  the  Trade  Act  of  1974 
<"the  Act")  by  the  Western  Conference 
of  Teamsters  on  behalf  of  the  workers 
.'uid  former  workers  of  Johnstown.  Colo- 
rado plant  of  Great  Western  Sugar  Com- 
pany, Denver,  Colorado,  a  wholly -owned 
subsidiary  of  Great  Western  United  Cor- 
poration, Denver,  Colorado  (TA-W- 
1637»  Accordingly,  the  Director,  Office 
or  Tiade  Adjustment  Assistance,  Bureau 
of  Intsniational  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  22Hai  of  the  Act  and  29  CFR 
f»f>.12. 

Tlie  purpcsf  of  the  investigation  i.  i'^ 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
dii-ectly  competitive  with  molasses  pro- 
duced by  Great  Western  Sugai-  Company 
or  an  appr(H>rlate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  pixKluctlon.  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  parti«) 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  tlie  deter- 
mination of  the  date  on  which  total  or 
partial  sepai-atlons  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  appl>  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  "provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peU- 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Ls 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  A.s- 
sistance,  at  the  address  shown  below  not 
later  than  March  14, 1977. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 


I 
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Director,  Office  of  Ti-ade  Adjustment  As- 
sistance, Bureau  of  Tntemational  Labor 
Affairs,  U.S.  DQ>artment  of  lAbor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C^  this  7th 
day  of  February  1977.  I 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjiistment  Assistance. 

1 FR  Doc. 77-6255  PUed  3-3-77:8:45  am) 


[TA-W-1,«411 
HARMONY  CO. 

}  Investigation    Regarding    Certification    of 

Eligibility  To  Apply  for  Worker  Adiust- 

ment  Assistance 

On  January  31,  1977  the  Department 
of  Labor  received  a  petition  dated  Jan- 
uarj-  25,  1977  which  was  filed  under  Sec- 
tion ?21(a)  of  the  Trade  Act  of  1974 
•  "the  Acf)  by  the* Piano  b  Musical  In- 
strument Workers  on  behalf  of  the  work- 
ers and  former  workers  of  The  Harmoiy 
Company,  Chicago,  Illinois  (TA-W- 
1.641).  Accordingly,  the  Director,  Office 
^of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigatiwi  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  guitars,  banjos 
&  mandcdins  produced  by  The  Harmony 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivlsiMi  and 
to  tlie  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14. 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  14, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  Department  of  Labor,  200  Con- 


NOTICES 

stltutlon  Avenue,  N.W.,  Washington,  D.C 
20210. 

Signed  at  Washington,  DC.  this  9th 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-6256  Piled  3-3-77:8:45  wn] 


[TA-W-1.838I 
HULL  DYE  &  PRINT  WORKS,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  27,  1977  tlie  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 24,  1977  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  TextUe  Printing  Col- 
ori^ji  Guild  on  behalf  of  the  workers  and 
former  workers  of  Hull  Dye  &  Print 
Works.  Inc.,  Derby,  Connecticut  (TA_ 
W-1,628) .  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
Instituted  an  Investigation  as  provided 
in  Section  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  dyeing  and 
textile  printing  for  fabrics  produced  by 
Hull  Dye  &  Print  Worlcs,  Inc.  or  an  ap- 
pr(H>rlate  subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  sltbdivislon  and  to  the  act- 
ual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  of  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  Investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  be- 
gin and  the  subdivision  of  the  firm  in- 
volved. A  group  meeting  the  eligibility  re- 
quirements of  Section  222  of  the  Act  will 
be  certified  as  eligible  to  apply  for  ad- 
justment assistsuice  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  March  14,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210. 
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Signed  at  Washington.  D.C.  this  7th 
day  <rf  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

lPRDoc.7^-6257  PUed  3-3-77:8:45  a:i.l 


(TA-W- 1.6241 
INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  25.  1977  tlie  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 22.  1977  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Conway.  Ar- 
kansas plant  of  International  Slice 
Company,  St.  Louis,  Missouri,  a  division 
of  Interco,  Inc.,  St.  Louis,  Missouri  '  TA- 
W-1,624).  Accordingly,  the  Director.  Ol-O 
fice  of  Trade  Adjustment  Assistance.  Bii-  ^ 
reau  of  International  Labor  Affaii-s.  ha.> 
instituted  an  investigation  as  provided 
in  Section  221  (ai  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investieation  is  to 
determine  whether  ak>soiute  or  relali'.<' 
increases  of  imports  of  articles  like  or 
directly  competitive  witli  men's  dres-; 
and  casual  shoes  produced  by  Intern:. - 
tional  Shoe  Company  or  an  appropriate 
subdivision  thereof  have  contribut.Kl 
importantly  to  an  absolute  decline  't\ 
sales  or  production,  or  both,  of  such 
finn  or  subdivision  and  to  the  actual.ior 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  a.s 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eUgibihty  require- 
ments of  Section  222  of  the  Act  will  bo 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
vlsI<Mis  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  :i 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  March  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Laisor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210. 
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Signed  at  Washlngttm.  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
*  Adjustment  Assistance. 

I  PR  Doc  77-6258  Filed  3-3-77:8:45  am) 
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agned  at  Washington,  D.C.  this  8th 
day  of  February  1977. 

MuviN  M.  Fooxs, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|PR  Doc. 77-6259  FUed  3-3-377:8:45  am) 


PALM   LAND  FASHIONS.   INC. 
Investigation    Regarding    Certification    of 

Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  17.  1977  the  Department 
of  Labor  received  a  petition  dated  Jan- 
uary 11.  1977  which  was  filed  under  sec- 
tion 221  <a>  of  the  Trade  Act  of  1974 
I  "the  Act"  I  by  the  Amalgamated  Cloth- 
ing and  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Palm  Land  Fashions.  Lie,  Miami.  Flor- 
ida, a  wholly-owned  subsidiary  of  Allied 
Artist  Industries.  Inc.,  New  York,  New 
York  (TA-W-l,639t.  Accordingly,  the 
Director,  OflQce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221  <  a »  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  inve.stigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  men's  sport  shirts 
produced  by  Palm  Land  Fashions,  Inc.  or 
an  aw>ropriate  sulxlivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both. 
of  such  firm  or  sulxiivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  (rf  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  gioup  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
14.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  t)elow, 
not  later  than  March  14,  1977. 

The  petiticm  filed  in  this  case  is  avail- 
able for  inspecticm  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  at  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 


ITA-W-1.6251 

SOUTH   BEND  TOY   MANUFACTURING. 
CO. 

"investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  31.  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ar>-  26.  1977  which  was  filed  under  Sec- 
tion 221  < a)  of  the  Trade  Act  of  1974 
("the  Acf't  by  tlie  United  Furniture 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  South 
Bend  Toy  Manufacturing  Company, 
South  Bend.  Indiana,  a  division  of  Mil- 
ton Bradley  Corp.,  Springfield.  Massa- 
chusetts <TA-W-1,625>.  Accordingly, 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  investiga- 
tion as  provided  in  Section  221  <a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  baby  doll  strol- 
lers produced  by  South  Bend  Toy  Manu- 
facturing Co.  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  (mrtial  separation  of  a  signifi- 
cant number  of  pr<:qx>rtlon  of  the  work- 
ers of  such  firm  or  subdivision.  The  In- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  thcui 
March  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit w-ritten  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureiyu  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 


Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washingttm,  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc  77-6260  Piled  3-3-77:8:45  am) 


lTA-W-1,631] 
UNION  TEXTILE  PRINTERS 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  27,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 24,  1977  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Textile  Printing 
Colorist  Guild  on  behalf  of  the  workers 
and  former  wortcers  of  Union  Textile 
Printers,  Secaucris,  New  Jersey  (TA-W- 
1.631).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in^ 
Section  221  (a»  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  textile  printing 
for  fabrics  produced  by  Union  Textile 
Printers  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  TTie  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.       

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
14.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  tills  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  14. 1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspeciiOQ  at  the  QfBce  of  the 
Direct(»-.  Office  of  Trade  Adjostment  As- 
sistance. Bnreau  of  mtemattooal  Labor 
Affairs,  U.8.  Departmait  of  Labor,  200 
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Constitution  Avenue,  N.W„  Washlngt<m, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1977. 

Marvin  M.  Focncs. 
I>ircctor,  Offi^ce  of  Trade 
Adjustment  Assistance. 

tFR  Doc.77-6261  PUed  3-3-77:8:46  tm] 

ITA-w-i.ea7] 
VULCAN  CORP. 

Investigation  Regarding  CartHicaUon  o# 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  January  31.  1977  the  Department 
of  Labor  received  a  petition  date4  Janu- 
ary 27.  1977  which  was  filed  under  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Boot  and  Shoe 
Workers'  Union  on  behalf  ot  the  work- 
ers and  former  workers  of  South  Charles- 
ton, Ohio  plant  of  Vulcan  Corporation, 
Cincinnati,  Ohio  (TA-W-1.627) .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  wood  heels  and 
wedges  for  shoes  produced  by  Vulcan 
Corporation  or  an  £«)propriate  subdivi- 
sion thereof  have  ctmtributed  impor- 
tantly to  an  abs<dute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sirt)- 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant niunber  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The 
investlgatlcm  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  tiireatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  M>ply  for  adjust- 
ment assistance  under  Title  U,  Chapter 
2.  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 

90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  14.  1977.  ■* 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustm«it 
Assistance,  at  the  address  shown  below, 
not  later  than  March  14.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspecticxi  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustmoit 
Assistance,  Kireau  of  International 
Labor  Affairs,  UB.  Department  of  Labor, 


200  Coostitutkn  Avenue,  N.W..  Washing- 
ton. D.C.  30310. 

Signed  at  Washlngtcm.  DC.  this  7th 
day  of  February  1977. 

Masvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjtistment  Assistance. 

[PR  Doc.  77-6262  PUed  3-3-77:8:46  am] 


Signed  at  Washington,  D.C.  tills  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assisttmce. 

(PR  Doc.77-6263  PUed  8-3-77:8:45  %m] 


tTA-W-1,623) 

ZURN  INDUSTRjES.  INC. 

Investigartion  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adfust- 
ment  Assistance 

On  January  31,  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 5.  1977  which  was  filed  imder  Sec- 
tion 221(a)  ©f  the  Trade  Act  erf  1974 
("the  Act")  by  the  United  Steel  workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Zum  Industries,  IXic., 
/Cast  Metals  Division,  Erie,  Pennsylvania 
(TA-W-1,623).  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance. Bureau  <rf  International  Labor 
Affairs,  has  Instituted  an  Investigatloti 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

ITie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  cast  metal 
valves,  fittings  and  pumps  produced  by 
Zum  Industries,  Inc.  or  an  appropriate 
subdivision  thereof  have  wmtributed  im- 
p>ortantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  sepcu^tlon  of  a 
significant  number  or  proportlm  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  fiuiiier  relate.  A  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
begEui  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  ^requirements  of 
Section  222  of  the  Act  will  be  certified  as 
tilglble  to  i^jply  for  adjustment  assist- 
ance imder  Title  n.  Chapter  2.  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  (Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  14. 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  commoits  regarding  the  sub- 
ject matter  oT  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able f<K'  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intemati<nal  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 


ITA-W-1246) 

FASTENER  SALES  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Woricer  Adjustment 
AssistarKe 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  tlie  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1245 :  investigation  regarding  cer- 
tification of  eligibility  to  apply  foe  ad- 
justment assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 8,  1976  in  response  to  a 'worker 
petition  received  on  that  date  which  was 
filed  by  Mr.  Eugene  Dobish,  owner  of 
Fastener  Sales  Company,  Chicago,  lUi- 
nois,  on  his  own  behalf  as  a  producer  of 
parts  for  coiuiter  top  fasteners  at  Fas- 
tener Sales  Company,  Chicago,  Illinois. 

The  notice  of  investigation  was  pub- 
lished in  the  Inderal  Register  on  No- 
vember 23,  1976  (41  FR  51629) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Mr.  Eugene  Dobish  of 
Fastener  Sales  Company,  and  from  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eUglbility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  ntunber  or  propor- 
tion of  the  workers  in  tbe  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totaUy  or  partlaUy  separated,  or  are 
tlireatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  "niat  articles  like  or  directly  compet- 
itive with  thoee  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

If  any  one  of  the  criteria  is  not  met.  a 
negative  determination  must  be  made. 

The  basic  question  in  this  case  is 
whether  Mr.  Dobish  is  a  "worker."  em- 
ployed by  an  employer  for  wages,  within 
the  meaning  of  the  Trade  Act  of  1974. 

Mr.  Dobish  Is  the  self-employed  owner 
of  Fastener  Sales  Company.  Mr.  Dobish 
pays  himself  by  mtiking  periodic  with- 
drawals from  the  sales  account  of  Fas- 
tener Sales  Company.  Rather  than 
"wages, "  defined  at  29  CFR  91.3  as  "all 
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compensation  for  employment  with  an 
employer,"  Mr.  Dobish's  withdrawals 
from  the  Fastener  S;)les  account  serve 
as  "'renumeration" — defined  in  Section 
247  of  the  Act  as  "wages  and  net  earn- 
ing.; derived  from  services  perform^'d  as 
f>  Felf -employed  individual." 

Sorlicn  232 <a)  of  the  Trade  Act  of 
U74  draws  a  clear  distinction  between 
"rc-niuneratlon"  for  services  performed 
.IS  a  self-employed  individual,  and 
wages".  An  individual  whose  v.eekly 
earnings  are  derived  solely  from  remu- 
neration as  opposed  to  wages  would  not 
be  eligible  t6  receive  trade  readjustment 
allowances. 

Although  the  Trade  Act  does  not  con- 
tabi  a  definition  of  the  term  "worker" 
for  pui-poses  of  Section  222(1) ,  it  Is  clear 
that  the  intent  of  the  Act  is  to  cover  in- 
dividuals earning  compensation,  in  the 
form  of  wages,  in  return  for  employment 
with  an  employer. 

After  careful  review  of  the  issues,  I 
have  determined  that  as  a  self-employed 
individual  Mr.  Dobish,  the  self-employed 
owner  of  Fastener  Sales  Company,  Chi- 
cago, Illinois  is  not  a  worker  employed 
by  an  employer  for  wages  within  the 
meaning  of  Section  222(1)  and  Section 
232(a)  of  the  Trade  Act  on974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  77-6546  Plied  3-5-77:8:46  am] 
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began  or  threatened  to  begin  and  the 
.subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of 
the  Act  in  accordance  with  the  provi- 
sions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
14, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investljgation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  14, 1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Consltitutlon  Avenue  NW..  Washington. 
D.C.  20210. 

Signed  at  Washington,  DC.  this  7th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

fPR  Doo  6546  Filed  3-3-77:8:45  am) 


I  JTA-W-l,fl26) 

ROHM  AND  HAAS  NORTH  CAROLINA,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
-Assistance 

On  January  28,  1977  the  Department 
of  Labor  received  a  petition  d^ted  Jan- 
uary 25,  1977  which  was  filed  uiider  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Rohm  and  Haas 
North  Carolina,  Inc.,  Fayetteville,  North 
Carolina,  a  wholly-owned  subsidiary  of 
Rohm  and  Haas  Company,  Philadelphia, 
Pa.  (TA-W-1,626) .  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221<a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  textured  poly- 
ester yam  produced  by  Rohm  and  Haas 
North  Carolina,  Inc.  or  an  appropriate 
subdivision  thereof  have  contributed  Im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propiiate,  to  Qxe  determination  of  the 
date  on  which  total  or  partial  separations 


|TA-W-I,4421 
U.S.  STEEL  CORP. 

Investigation    Regarding    Certification    of 

Eligibility  To  Apply  fbr  Worker  Adjust- 

onent  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated 
November  15,  1976  which  was  filed  under 
SecUon  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Lorain,  Ohio  plant  of 
U.S.  Steel  Corporation,  Pittsburgh,  Pa. 
(TA-W-1,442).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  sis  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meetlnc 
the  eligibility  requirements  of  Section 


222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Ls  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  thown  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  invited  to  .sub- 
mit written  comments  regarding  the 
-•subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
A.ssJstance,  at  the  address  shown  below 
not  later  than  Januai-y  17,  1977. 

The  petition  'filed  in  this  case  is  avail- 
able for  in.spection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  IntematlMial 
Labor  Affairs,  U.S  Department  of  Labor 
200  Constitution  Avenue,  N.W..  Wash- 
ington, D.C.  20210. 

Sif^ned  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

NorK. — This  document  was  originally  filet) 
for  public  liwpectlon  on  January  6,  1977 
Due  to  an  oversight  It  was  not  published  in 
the  Federat.  Recistek.  Therefore  It  has  been 
refilpii  for  public  Inspection  on  March  .1 
1977 

Dominic  Sorrentino. 
Acting  Director.  Office 
of  Trade  Adjustment  Assistance. 

IPR  Doc.77  687  Filed  3^3-77,8:45  am) 


Office  of  Pension  end  Welfare  Benefit 
Programs 

ADVISORY  COUNCIL  ON  EMPLOYEE  WEL 
FARE  AND  PENSION  BENERT  PLANS 

Meeting 

Pursuant  to  iSection  512  of  £he  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1142)  a  meeting  of 
the  Advisory  Council  on  Employee  Wel- 
fare and  Pension  Benefit  Plans  will  be 
held  at  9:30.  ajn.  on  Tuesday, 
March  22,  1977,  in  tiie  Virginia  Suite. 
Sheraton  Park  Hotel,  2660  Woodley 
Road  N.W  ,  Washington,  D.C. 

The  meeting  will  be  open  to  the  plibllc. 
The  purpose  of  the  meeting  is  to  discuss 
the  items  listed  in  the  following  agenda : 

1.  Advisory  Council  Recommendations — 
Status  Report. 

2.  Department  of  Labor  Progress  Report 
Since  Last  Advisory  Council  Meeting. 

3.  Small  Plans  Impact  Woi*  Group  Report 
4_  Surety  Bond  Experience  lynd  Fiduciary 

Insurance  Work  Oroup  Report. 

5.  Actuarial  and  Accounting  Reeponsi- 
bllltles  Work  Group  Report. 

6.  LegU>atlve  Amendment  Work  Group 
Report. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the  topics 
imder  this  agenda  by  submitting  30 
copies  on  or  before  the  close  of  business 
Monday,  Msu-ch  21  1977  to  the  Adminis- 
trator of  Pension  and  Welfare  Benefit 
Programs,  New  Department  of  Labor 
Building,  Third  Street  and  Constitution 


Avenue,  N.W.,  Room  N4629,  Washington, 
DC.  20216. 

Persons  desiring  to  attend  should 
notify  Mr.  Edward  P.  Lysczek,  Executive 
Secretary  of  the  Advisory  Council,  New 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue  N.W., 
Room  N4629,  Washington,  D.C.  20216,  or 
may  call  Area  Code  202-523-8753, 

Signed  at  Washington,  D.C  this  28th 
day  of  Februarj'  1977. 

J.  Vernon  Ballard, 
Acting  Administrator  of  Pension 

and  Welfare  Benefit  Programs. 
1 FR  Doc.77-6687  PUed  3-3-77 : 8 :  46  am  ] 

r^ATIONAL  SCIENCE  FOUNDATION 

NATIONAL  SaENCE  BOARD 

Meeting 

The  National  Science  Board,  the 
policy-making  body  of  the  National  Sci- 
ence Poimdation,  win  meet  on  Thursday- 
Friday,  March  17-18,  1977,  in  Room  540, 
1800  G  Street  NW.,  Washington,  D.C. 
20550.  Much  of  this  meeting  will  be  open 
to  the  public  in  keeping  with  the  Govern- 
ment in  the  Sunshine  Act.  Attached  is 
an  agenda  for  the  meeting.  As  indicated, 
the  sessions  of  this  meeting  that  will  be 
open  to  the  public  are  scheduled  for 
Thursday,  March  17.  from  1:00  pjn.  to 
6:00  p.m.  Should  it  be  necessary  to  have 
an  additional  open  session,  such  session 
shall  commence  at  12:30  p.m.  on  March 
18. 

The  agenda  also  indicates  the  subjects 
to  be  discussed  in  both  open  and  closed 
sessions. 

Requests  for  information  on  the  items 
may  be  directed  to  the  Office  of  the  Na- 
tional Science  Board,  Washington.  D.C, 
which  may  be  reached  on  202/632-5840. 
If  the  person  receiving  your  call  is  imable 
to  answer  your  question,  please  ask  for 
Miss  Vemice  Anderson,  Executive  Secre- 
tary, National  Science  Board. 

The  agenda  is  as  follows : 

Thursday,  March  17 

open  session 

1:00  to  2:20  p.m. 

1.  Program  Review — Science  and  Society. 

2:20  to  2:40  pm. 

2.  Report  of  Chairman,  Advisory  Qopimlttee 

for  Science  Education. 

2:40  to  3 :30  p.m. 

3.  Chairman's  Report. 

4.  Director's  Rei>ort. 

a.  Report  on  Grant  and  Contract  Activ- 

ity— February  3-March  16. 

b.  NSP  Budget  for  Fiscal  Year  1978. 

5.  Programs,  Report,  and  Discussion  Items. 

a.  Astronomical,  Atmospheric,  Earth,  and 

Ocean  Sciences — Ocean  Sciences.  Re- 
port on  Manganese  Nodule  Project, 
International  Decade  of  Ooean  Ex- 
ploration. 

b.  Mathematical  and  Physical  Sciences, 

and  Engineering. 

(1)  Materials  Research:  (a)  Estab- 
lishment and  Support  at  a  Na- 
tional Besearcli  FacUtty  for 
SmaU-AHgle  Ite<itr«>n  ScaUerlng. 
(b)  PallDy  tor  Terminal  Pundtag 
.  of  Materials  Research  Labora- 
tories. 


NOTICES 

(2>   Physics:  Institute  for  Theoreti- 
cal   Physics — Project    Announce- 
ment. 
c.  Scientific,  Technological,  and  Interna- 
tional Affairs — Science  Information. 
Editorial  Processing  Center — Opera- 
tional E\-aluation. 


Recess. 


3:30  t)03:4Sp.m. 
3:45  to  6:00  p.m. 


6.  Board  Committee  Meetings. 

7.  Advisory  Committees. 

8.  Annual    Reviews    of    National    Research 

Centers — Board  Representation  at  Fu- 
ture Reviews. 

9.  Report  on  Industrial  Support  of  Research 

and  Development. 

10.  Agenda  for  April  Board  Meeting. 

11.  Other  Business. 

12.  Next  Meetings.    | 

Friday,  March   18 

closed  session 

8:30  to  10:30  a.m. 

a    Minutes — Closed  Session — 187th  Meet- 
ing. 

b.  Grants  and  Contracts — Action  Items. 

10:30  to  10:45  a.m. 
Recess. 

c.  NSF  Budget  for  Fiscal  Year  1979. 

d.  Draft     Report — Science     Indicators — 

,1976. 

e.  Committee  Reports. 

M.  Rebecca  Winklek. 

Acting  Committee 
'  Management  Officer. 

March  1,  1977. 

(FRDoc.77-6585  Piled  3-3-77:8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No.  500-1) 

AMETEX  CORP. 
Suspension  of  Trading 

February  25, 1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  sectirities 
of  Ametex  Corp.,  being  traded  on  a 
national  securities  exchange  or  other- 
wise is  required  in  the  public  interest 
and  for  the  protection  of  investors.      ' 

Therefore,  pursuant  to  Section  12  (k> 
of  the  Securities  Exchange  Act  ai  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  12:15  pjn., 
e.s.t.,  on  February  25,  1977  through 
March  6, 1977. 

By  the  Commission. 

GEORGE  A.  FlTZSIMMONS, 

Secretary. 

|FR  Doc  77-6549  PUed  3-3-77:8:45  am] 
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CONNECTICUT  UGHT  &  POWER  CO. 
ET  AL 

Proposed  Sale  and  Leveraged  Leaseback  of 
Substation  EiHiipmant 

February  25, 1977. 
In  the  matter  of  Tlie  Connecticut 
Light  &  Power  Company,  Selden  Street, 


12501 

Berlin.  Connecticut  06037,  The  Hartford 
Electric  Light  Companj'.  175  Cumberland 
Avenue.  Wethersfield,  Cormecticut  06109, 
Western  Massachusetts  Electric  Com- 
pany, 174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01089, 
1 70-59811. 

Notice  is  hereby  given  that  Ttie  Con- 
necticut Light  li  Power  Company 
I  'CLiP"  1 .  The  Hartford  Electric  light 
Company  <"HELCO")  and  Western 
Massachusetts  Electric  Company 
("WMECO"),  all  of  which  are  wholly 
owned  subsidiaries  oi  Northeast  Utilities, 
a  registered  holding  company,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  PubUc  Util- 
ity Holding  Company  Act  of  1935  ("Act") 
designating  sections  9(a>,  10  and  12(d> 
of  the  Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

CLfcP.  HELCO  and  WMECO  propose 
to  sell  and  leaseback  approximately 
$14,200,000  worth  of  equipment  ('Equip- 
ment") to  replace  and/or  supplement 
like  equipment  in  their  respective  elec- 
tric utility  operations.  Various  elements 
of  such  Equipment  will  be  placed  in 
service  at  irregular  intervals  during  1977 
and  1978.  The  proposed  transaction  is 
being  arranged  by  Interet  Corporation 
pursuant  to  a  proposal  dated  October 
19.  1976.  CIMP,  HELCO  and  WMECO 
I  collectively  the  "Lessees  "i  propose  to 
enter  into  a  Participation  Agreement 
with  The  Connecticut  Bank  smd  Trust 
Company,  as  trustee  ("Trustee").  Ford 
Motor  Credit  Company  ( 'Ford  Credit") 
and  Bankers  Life  Company  ("Bankers 
Life").  The  Participation  Agreement 
provides  that  the  Lessee  on  whose  system 
the  particular  item  of  Equipment  is'to  be 
installed  will  take  deUvery  of  the  Equip- 
ment from  the  manufacturer  and  will 
install  and  test  it.  Immediately  prior  to 
putting  the  Equipment  into  service,  the 
Lessee  will  sell  the  Equipment  to  the 
Trustee.  The  Lessee  will  then  be  reim- 
bursed, in  cash,  for  all  of  its  estimated 
investment  with  respect  to  the  Equip- 
ment prior  to  the  Trustees  taking  of 
title,  including  taxes  and  allowance  for 
fimds  used  during  construction.  The 
Trustee  will  hold  legal  title  to  the  Equip- 
ment for  the  benefit  of  Ford  Credit  and 
Bankers  Life  pursuant  to  a  Trust 
Agreement. 

When  the  Equipment  is  delivered  to 
and  accepted  by  the  Trustee  ("Accept- 
ance Date" ) .  the  Trusted  will  simultane- 
ously lease  back  the  Equipment  to  the 
applicable  Lessee  pursuant  to  that  Les- 
see's Lease  Agreement.  The  separate 
Lease  Agreements  to  be  entered  into  by 
the  three  Lessees  (collectively  the 
"Leases")  provide  for  the  execution  of 
lease  supplements  as  the  Trustee  takes 
title  to  and  leases  Isack  additional  Equip- 
ment throughout  1977  and  1978.  Each 
Lessee  win  assume  only  those  liabilities 
and  obligations  imposed  by  the  Leases  to 
which  It  is  a  party.  The  Trustee  will  fi- 
nance its  acquisition  of  the  Equipmoit 
through  a  combination  of  an  investment 
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of  a!>pix>ximatel>  25  iicrcent  of  ilie  Trust- 
ee's cost  by  Ptord  Credit  and  of  an  is- 
suance of  secured  notes  to  Bankers  Life 
at  an  interest  rate  of  9  percent  per  an- 
uiim  in  an  amount  equal  to  approxi- 
iiiafel>  75  percent  of  tiie  Trustees  cost. 
"Hie  secured  notes  wiU  be  witiiout  re- 
course to  tlie  Trustee  or  Ford  Credit  and 
wUl  be  collateralized  by  a  perfected  secu- 
rity interest  in  the  Leases  and  the  Equip- 
ment. The  Lessees  will  be  under  an  un- 
conditional obligation  to  make-  seml- 
iiiinual  rental  payments  to  the  TVustee  In 
amounts  sufficient  for  the  Trustee  to  pay 
off  the  secured  notes.  The  lease  term  for 
each  unit  of  the  Equipment  will  be  ap- 
proximately 22  years  with  the  Lessee 
hiiving  a  right  to  renew  the  Lease  for  an 
additional  five  year  period.  The  term 
for  each  unit  of  the  Equipment  will  begin 
on  the  Acceptance  Date  of  that  unit.  If 
a  Lessee  does  not  elect  to  renew  a  Lease 
at  the  end  of  the  base  term  or  any  re- 
newal term,  it  Is  expected  that  the  Equip- 
ment will  either  be  returned  to  the 
Lessor  or  purchased  by  the  Lessee  at  its 
fair  market  valije.  Each  Lease  will  pro- 
vide that  the  Lessee  will  assume  all  costs 
of  operating  and  maintaining  the  Equip- 
ment, Including  the  payment  of  prop- 
erty taxes  and  insurance. 

The  proposed  transaction  will  allow 
CL&P.  HELCO  and  WMECO  to  obtain 
under  favorable  terras  up  to  approxi- 
mately $14,200,000  of  eqtiipment  neces- 
sary for  their  respective  electric  utility 
operations.  CL&P,  HELCO  and  WMECO 
state  that  the  net  lease  approach  Is  the 
most  reasonable  and  least  expensive 
method  now  available  to  them  for  the 
acquisition  of  the  Equipment.  It  is  es- 
timated that  the  annual  cost  to  Lessees 
to  purchase  the  Equipment  by  conven- 
tional methods  would  be  approximately 
14  percent  as  opposed  to  approximately 
8  percent  for  the  rental  charge.  On  an 
annual  basis,  the  resulting  savings  to 
the  Lessees  will  be  at  least  $735,000. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  In  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  The  Connecticut  Public 
Utilities  Control  Authority  has  jurisdic- 
tion over  the  proposed  transaction.  It  Is 
stated  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commissicwi.  has  jurlsdlcti<Mi  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  21,  1977,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  tlie  issues  of 
fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  CranmJs- 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  C<Mnmis- 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  upon  the  applicants-declar- 
;ints  at  the  above-stated  address,  and 
proof  of  service  <by  aflBdavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,   the  appllcatlon- 


declaralion.  as  fiieJ  or  as  .'«  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  ndes  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20<a  •  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any  no- 
tices or  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (it  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  del- 
egated authority. 

OBORGE    a.    FlTZSIlCMOMS, 

Secretary. 

[FR  Doc.77  ««50  FUed  S-3-77;8:45  am) 


|PUe  No.  600-11 

nVE  STAR  COAL  CO.,  INC 

Suspension  of  Trading 

Febrxtary  25, 1977. 
It  appearing  to  the  Seciu-itles  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  securities  of 
Five  Star  Coal  Co.,  Inc.,  being  traded  on 
a  national  secxuities  exchange  or  other- 
wise Is  required  in  the  public  interest  and 
for  the  protection  of  investors. 

Therefore,  pursuant  to  section  12fk) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  12:20  pjn. 
e^.t..  on  February  25,  1977  through 
March  6,  IVIZt 

B\  the  Commisslrai. 

George  A.  Fitzsimmons. 
Secretary. 

ira  Doc  77-6661  Filed  3-3  77 :8'45am) 

1 70-6864 1 
INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Proposed  Sale  of  Pollution  Control  Revenue 
Bonds 

February  28, 1977. 

Notice  is  hereby  given  that  Indiana 
ti  Michigan  Electric  Company  i"I&M"), 
2101  Spy  Run  Avenue.  Fort  Wayne,  In- 
diana 46801.  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  hold- 
ing company,  has  filed  a  post-effective 
amendment  to  a  declaration  previously 
filed  with  this  Commission  designating 
sections  9(a)  and  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  44(b)  (3)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  declsu"ation  and  the  post- 
effective  amendment  thereto,  which  are 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

ISM.  states  that  in  order  to  comply 
with  perscribed  environmental  quality 
control  standards  of  the  State  of  Indiana 
it  has  been  and  will  be  necessary  to  c<«i- 
stnict  certain   high   efficiency   electro- 


.statie  precipitators  ("Project")  for  par- 
ticulate emission  control  and  related  fa- 
culties at  its  Tanners  Creek  Plant.  By 
resolution  of  October  15. 1973,  the  City  of 
Lawrenceburg,  Indiana  ("City"),  deter- 
miiied  that  it  would  authorize  and  issue 
one  or  more  series  of  its  pollution  con- 
trol revenue  bonds  ("Revenue  Bonds") 
to  finance  the  cost  of  engineering,  design, 
acquisition,  and  construction  of  the 
Project  and  to  reimbiu-se  or  repay  ItM 
in  connection  with  I&M's  expenditures 
relating  to  the  Project. 

I&M  has  entered  into  an  agreement  of 
sale  ("Agreement")  with  the  City  where- 
by the  City  will  construct  and  equip  the 
Project.  To  finance  the  Project,  the  City 
has  issued  Revenue  Bonds  in  an  initlei] 
princlped  amount  of  $25,000,000  ("Series 
A  Bonds").  (HCAR  No.  19620,  July  21. 
1976) .  and  will  Issue  additional  Revenue 
Bonds  In  principal  amomits  presently 
estimated  not  to  exceed  $71,000,000  suf- 
ficient to  cover  construction  costs  of  the 
Project.  The  Ctty  also  entered  into  an 
Indenture  dated  July  1.  1976  ("Indent- 
ture")  with  Linc(^  National  Bank  and 
Trust  Company  of  Fort  Wasme,  Indiana 
as  trustee  ("Trustee") . 

The  Agreement  and  Indenture  provide 
for  the  authorization  and  Issuance  by 
the  City  upon  the  request  of  I&M  of 
additional  Bonds  sufficient  to  cover  the 
cost  of  construction.  In  the  Coimnteston's 
order  of  July  21,  1976,  Jtirisdlction  was 
reserved  over  the  issuance  and  sale  ol 
additional  series  of  Revenue  Bonds  under 
the  Agreement  between  I&M  and  the 
City.  This  post-effective  amendment  wa.s 
filed  pursuant  to  that  reservation  of  ju- 
risdiction. It  Is  ccoitemplated  that  an 
additionEil  series  of  Rerenue  Bonds  (the 
'Series  B  Bonds')  In  the  aggregate  prin- 
cipal amount  of  $30,000,000  will  be  issued 
by  the  City  pursuant  to  the  Indenture 
and  a  First  Supplemental  Indenture  of 
Trust  between  the  City  and  the  Trustee 
("Supplemental  Indenture')    which  will 
provide  that  the  proceeds  of  the  sale  of 
the  Series  B  Bonds  will  be  deposited  by  ^ 
the  City  with  the  Trustee  and  applied  to 
payment  of  the  cost  of  construction  oJ 
the  Project,  which   will  include  reim- 
bursement of  I&M  for  amounts  it  has 
previously  expended,  or  will  expend,  to 
pay  the  cost  of  construction.  I&M  expects 
that  at  least  $28,950,000  of  the  proceed.^ 
of  the  Series  B  Bonds  will  be  deposited 
in  the  construction  fund  pursuant  to  the 
Agreement.  It  is  contemplated  that  the 
Series  B  Bonds  will  be  sold  by  the  City 
pursuEint  to  arrangements  with  a  group 
of   underwriters   represented   by    E.    F 
Hutton  &  Company,  Inc.  WhUe  I&M  will 
not    be    a    party    to    the    underwriting 
arrangements  for  the  Series  B  Bonds,  the 
Agreement  provides  that  the  terms  of  the 
Series  B  Bonds  shall  be  specified  by  I&M 
The  Series  B  Bonds  will  bear  Interest 
semi-armually.  It  is  expected  that  the 
Series  B  Bonds  will  mature  at  a  date  or 
dates  not  less  than  five  years  nor  more 
than  30  years  from  the  date  of  their 
issuance.  The  Series  B  Bonds  will  be  sub- 
ject to  mandatory  redemption  under  the 
circumstances  and  terms  of  the  Supple- 
mental Indenture.  The  Series  B  Bonds 
will  be  on  a  parity  with  and  secured  in 
the  same  manner  as  the  Series  A  Bond.*;. 
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The  Agreemwit  provides  for  the  sale 
of  the  Project  to  I&M,  the  payment  by 
I&M  of  the  purchase  price  of  the  Project 
in  semi-annual  Installments  over  a  term 
of  years,  and  the  assignment  and  pledge 
to  the  Indenture  Trustee  of  the  City's 
interest  in,  and  of  the  monies  receivable 
by  the  City  under,  the  Agreement. 

The  Agreement  provides  that  each  in- 
stallment of  the  purchase  price  for  the 
Project  payable  by  I&M  will  be  in  such 
an  amount  (together  with  other  monies 
lield  by  the  Trustee  xmder  the  Indenture 
for  that  purpose)  as  will  enable  the  City 
to  pay,  when  due,  (1)  the  interest  on 
the  Revenue  Bonds,  any  additional  bonds 
and  any  refunding  bonds,  (ii)  the  princi- 
pal amount  of  the  Revenue  Bonds,  any 
additional  bonds  and  any  refimdlng 
bonds  payable  at  the  time  of  their  respec- 
tive stated  maturities  and  (ill)  amoimts, 
including  any  accrued  interest,  payable 
in  connection  with  any  mandatory  re- 
demption of  the  Revenue  Bonds,  any 
additional  bonds  or  any  refimding  bonds. 
The  Agreement  also  obligates  I&M  to  pay 
the  fees  and  charges  of  the  Trustee,  as 
veil  as  certain  administrative  expenses 
of  the  City.  The  Agreement  further  pro- 
\'ides  that  I&M  may  prepay  the  purchase 
price  of  the  Project  (1)  by  pajing,  under 
certain  conditions,  amounts  sufficient  to 
redeem  all  the  Revenue  Bonds  then  out- 
standing and  all  other  amounts  payable 
under  the  Indenture  or  (11)  at  any  time 
by  depositing  In  the  Indenture's  Bond 
Fund  or  delivering  to  the  Trustee 
amounts  sufficient  to  provide  for  the  re- 
lease of  the  indenture.  Upon  prepayment, 
I&M  may  terminate  the  Agreement. 

I&M  has  been  advised  that  the  annual 
interest  rates  on  obligations,  interest  on 
which  is  tax  exempt,  historically  have 
been  and  can  be  expected  at  the  time  of 
issue  of  the  Revenue  Bonds  to  be  1^% 
to  2>^%  lower  than  the  rates  on  obli- 
gations of  like  tenor  and  comparable 
quality,  interest  (m  which  is  fully  subject 
to  federal  Income  tax. 

A  statement  of  the  fees  and  expenses 
to  be  incurred,  directly  or  Indirectly,  In 
connection  with  the  proposed  trans- 
action will  be  filed  by  amendment.  It  Is 
stated  that  the  proposed  transaction  has 
been  authorized  by  the  Public  Service 
Commission  of  Indiana  and  the  Michigan 
Public  Service  Commission.  It  Is  further 
stated  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  21,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  post-effective 
amendment  which  he  desires  to  con- 
trovert: or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  att(HTiey  at 


NOTICES 

law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  post -effective  amendment,  as  filed, 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a>  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and  orders 
isued  In  this  matter,  including  the  date 
of  the  hearing  (if  ordered >  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-6552  FUed  3 -3-77; 8: 46  am] 
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NORm  AMERICAN  GROWTH  FUNO. 
INC. 

Filing  of  Application  of  Act  for  Order  D»- 
claring  That  Company  Has  Ceased  To 
Be  investment  Company 

February  25, 1977. 

Notice  is  hereby  given  that  North 
American  Growth  Fund,  Inc.  ("Appli- 
cant") ,1100  Security  Life  Building,  Den- 
ver, Colorado  80202,  registered  under  the 
Investment  Company  Act  of  1940  ("Act") 
as  an  open-end,  diversified  management 
investment  company,  filed  an  applica- 
tion on  December  29,  1976,  pursuant  to 
section  8(f)  of  the  Act,  for  an  order  of 
the  Cwnmission  declaring  that  Applicant 
hSiS  ceased  to  be  an  investment  com- 
pany as  defined  in  the  Act.  All  Interested 
persons  are  referred  to  the  appllcaticm  on 
file  with  the  Commission  for  a  statement 
of  tiie  representations  contained  thereto, 
which  are  summarized  below. 

The  Applicant,  a  Colorado  corporation, 
registered  under  the  Act  on  November  22, 
1971.  The  Applicant  states  that  at  a 
Special  Meeting  of  the  Shareholders 
held  on  December  20,  1976,  98.6  percent 
of  the  outstanding  voting  securities  of 
Applicant  were  voted  in  favor  of  a  plan 
of  liquidation  and  dissolution  (Plan). 
Pursuant  to  the  Plan  the  Applicant's 
assets  were  liquidated  at  their  current 
market  value,  the  expenses  of  the  Appli- 
cant paid  and  the  net  assets  distributed 
on  a  pro-rata  basis  to  the  shareholders 
on  December  27,  1976.  No  shares  were 
voted  against  the  Plan.  None  of  the  costs 
and  expenses  of  implementation  of  the 
Plan  were  borne  by  the  Applicant. 

Applicant  also  states  that  in  accord- 
ance with  the  provisions  of  the  Plan  all 
of  the  net  assets  of  the  Applicant  have 
been  distributed  to  the  Shareholders,  and 
active  operations  of  it  have  ceased.  In 
addition,  it  is  alleged  that  all  liabilities 
of  Applicant  have  been  paid.  Applicant 
filed  a  Statement  of  Intent  to  Dissftlve 
with  the  Secretary  of  State  of  Colorado 
on  December  21,  1976.  Applicant  also 
filed  a  Certificate  of  Dissolution  with  the 
Secretary  of  State  of  Colorado  on  De- 
cember 30.  1976,  and  will  be  finally  dis- 
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solved  in  accordance  with  the  require- 
ments of  Colorado  law. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
misslcxi  on  Its  own  motion  or  upon  appli- 
cation, finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  tlian  March 
22.  1977.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  application  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  coin- 
municati(Mi  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  addrc-^s 
stated  above.  Proof  of  such  service  <by 
affidavit,  or  In  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  contcn:- 
poraneously  with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
will  be  Issued  as  of  course  following  said 
date  imless  the  C\)mmlssion  thereaft<?r 
orders  a  hearing  upon  request  or  uix)n 
the  Commissions  ewn  motion.  Per.sons. 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  recei\  e 
any  notices  and  orders  issued  in  tliis 
matter,  includtog  the  date  of  the  liear- 
ing  (if  ordered)  and  any  postponemcni.s 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.77-8654  FUed  3-3-77:8:45  am  1 


I70-6977J       1 
NORTHEAST  UTILltlES 

Proposed  Issuance  and  Sale  of  Common 
Stock  Pursuant  to  Dividend  Reinvest- 
ment and  Common  Share  Purchase  Plan 

February  28, 1977. 

Notice  is  hereby  given  that  Northeast 
Utilities  ("Northeast",  74  Brush  Hill 
Avenue,  West  Springfield,  Massachusetts 
01809,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  bo  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Pursuant  to  prior  orders  of  the  Com- 
mission (File  Nos.  70-5539  and  70-5928 >, 
Northeast  has  been  authorized  to  issue 
and  sell  from  time  to  time  through  April 
15,  1977,  up  to  2,000,000  shares  of  its 


FEDERAL  REGISTEI,   VOL   42,   NO.  43 — FRIDAY,   MARCH  4,    1977 


V. 


12504 


t 


common  stock,  par  value  $5.00  per 
share,  imder  a  voluntary  dividend  rein- 
vestment and  cwnmon  share  purchase 
plan  {"Plan").  As  of  February  1,  1977, 
Northeast  had  issued  and  sold  1.479,794 
of  its  authorized  common  shares  pursu- 
ant to  the  Plan.  The  proceeds  (approxi- 
mately $14,209,000  have  been  applied  to 
the  repayment  of  short-term  borrowings 
incurred  for  capital  contributions  or  ad- 
vances to  Northea^st's  subsidiaries  to  fi- 
nance the  cost  of  the  continuing  con- 
struction program  of  the  Northeast  sys- 
tem companies. 

Northeast  now  proposes  to  issue  and 
sell  from  time  to  time  up  to  April  15, 1978. 
the  520,206  shares  remaining  from  the 
2  000  000  shares  previously  authorized, 
plus  a  maximum  of  1.000,000  additional 
authorized  but  unissued  shares.  The  pur- 
chase price  for  the  520.206  shares  re- 
maining from  those  previously  author- 
ized and  for  the  additional  common 
shares  will  be  the  average  of  the  closing 
sales  prices  for  common  shares  as  re- 
ported by -the  Wall  Street  Journal  as 
Composite  Transactions  during  the  fif- 
teen trading  days  immediately  preceding 
the  dividend  payment  date.  The  pro- 
ceeds from  the  sale  of  the  balance  of  the 
shares  pursuant  to  the  revised  Plan  i  es- 
timated at  approximately  $16,722,266,  as- 
sxmiing  all  of  the  remaining  1,520,206 
common  shares  are  sold  at  a  price  of  $11 
per  share)  will  also  be  applied  to  the 
repayment  of  short-term  borrowmgs 
incurred  for  capital  contributions  or 
advances  to  Northeasts  subsidiaries  to 
finance  the  cost  of  the  continuing  con- 
struction program  of  the  Northeast 
system. 

The  Plan  is  being  administered  by  The 
First  National  Bank  of  Boston  ^"A!;ent") . 
and  all  shares  purchased  are  held  for  the 
exclusive  benefit  of  the  Plan  partici- 
pants. All  record  holders  of  Northeast's 
outstanding  common  stock  are  eligible 
to  participate  in  the  Plan  and  may  join 
by  executing  an  authorization  form  and 
returning  it  to  the  Agent.  A  participant 
may  withdraw  from  the  Plan  at  any  time 
upon  giving  written  notice  to  the  Agent. 
Upon  withdrawal,  certificates  for  whole 
shares  credited  to  a  participant's  ac- 
count are  issued  and  a  cash  payment  is 
made  for  any  fractional  shares  so  cred- 
ited. The  Plan  provides  that  a  partici- 
pant may  also  request  that  certificates 
for  any  number  of  full  shares  credited  to 
his  account  be  issued  to  him  even  though 
he  wishes  to  remain  in  the  Plan. 

All  costs  for  administering  the  Plan 
are  paid  by  Northeast,  and  there  are  no 
brokerage  fees  when  shares  are  pur- 
chased under  the  Plan;  however,  if  a 
participant  withdrawing  from  the  Plan 
requests  the  Agent  to  sell  his  shares, 
there  are  brokerage  commissions.  The 
Agent  does  not  vot«  any  shares  held  by 
it  under  the  Plan.  Participants  receive 
a  single  proxy  with  respect  to  full  shares 
which  they  own  of  record  or  which  are 
credited  to  their  accounts  under  the 
Plan. 

The  fees,  commissions,  and  expenses 
incurred  or  to  be  Incurred  in  connectlcwi 
with  the  i>ropo6ed  transactions  will  be 
supplied  by  amendment.  It  is  stated  tha* 
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no  State  commission  and  no  Federal 
commissicm,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  March 
24, 1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
.sires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Wa.shington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above - 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
lav.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  a.<;  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(ai  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  ( if  ordered  >  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FrrzsiMMONS, 
Secretary. 

IFR  Doc.77-6555  Piled  3-3-77;  8:45  am) 
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NORTHEAST  UTILITIES  ET  AL. 

Notice  of   Post-Effective  Amendment   Re- 
garding Financing  of  Nuclear  Fuel  Cores 

February  28,  1977. 

Notice  is  hereby  given  that  Northeast 
Utilities  t -Northeast"),  P.O.  Box  270. 
Hartford.  Connecticut  06101,  a  regis- 
tered holding  company:  The  Connecti- 
cut Light  and  Power  Company,  The 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electric  Com- 
pany, public -utility  subsidiary  compa- 
nies of  Northeast:  and  Northeast  Nu- 
clear Energy  Company  ("NNEC")  a 
subsidiary  company  of  Northeast  for- 
merly known  as  The  Millstone  Point 
Company,  have  filed  with  this  Commis- 
sion a  post -effective  amendment  to  the 
application-declaration  in  this  proceed- 
ing pursuant  to  sections  6(a)  and  7  of 
the  Public  UtUity  Holding  Company  Act 
of  1935  ""Act")  regarding  the  following 
proposed  transactions.  All  Interested 
persons  are  referred  to  the  post-effec- 
tive amendment  to  the  application-dec- 
laration, which  is  sununarlzed  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

By  orders  In  this  proceeding  dated 
October  21,  1975,  January  16,  1976.  and 


October  22,  1976  (HCAR  Nos.  19218. 
12346,  and  19726),  the  Commission  au- 
thorized NNEC  to  engage  in  certain  fi- 
nancing of  Its  nuclear  fuel  cores  and 
related  transactions,  including  the  issu- 
ance and  sale  through  March  31,  1977. 
of  up  to  $25,000,000  of  short-term  notes 
outstanding  at  any  one  time  to  a  group 
of  banks. 

NNEC  now  requests  an  extension  of 
time  through  March  31,  1978,  and  pro- 
poses to  issue  and  sell  notes  to  banks  as 
previously  authorized  in  the  maximum 
aggregate  amount  of  $25,000,000  out- 
standing at  any  one  time  as  a  continu- 
ing component  of  the  nuclear  fuel  fi- 
nancing program. 

NNEC  had  $23,000,000  of  notes  to 
banks  outstanding  at  January  31,  1977. 
The  proposed  bank  borrowings  will  be 
repaid  in  part  from  the  proceeds  of  any 
future  long-term  nuclear  financing; 
however,  short-term  borrowings  will  re- 
main as  a  continuing  part  of  the  fuel 
financing  prograiA. 

Although  no  formal  commitrhents  for 
NNEC's  bank  borrowings  to  be  effected 
in  continuance  of  Uie  financing  program 
have  been  made  with  any  bank,  NNEC 
expects  that  a  portion  of  such  borrow- 
ing.; will  be  effected  from  the  following 
banks     in     the     following     maximum 

.1  mounts : 

•  Maximum 

Amount 
Tlie  Connecticut  Bank  &.  Trust 

Co.,  Hartford.  Conn.. $10,000,000 

Hartford  NatloneJ  Bank  &  Trust 

Co.,  Hartford,  Conn--- 7,000,000 

The    First    National    Bank    of 

Boston,  Mass 7,000,000 

The  Colonial  Bank  &  Trust  Co., 

Waterbury,  Conn 3,000,000 

Connecticut     National     Bank. 

Bridgeport.  Conn 1 2,500,000 

29,  SOO,  000 

The  bank  notes  will  each  be  dated  the 
date  of  issue,  will  have  a  maximum 
maturity  date  of  nine  months  with  right 
of  renewal,  will  bear  Interest  at  the 
prime  rate  in  effect  from  time  to  time  at*-^ 
the  lending  bank  adjusted  as  of  the  date 
of  any  change  in  such  rate,  will  be  sub- 
ject to  prepayment  at  any  time  at 
NNEC's  option  without  premium,  and 
will  be  subordinated  to  any  secured  notes 
issued  by  NNEC.  Compensating  balances 
of  up  to  10  percent  of  the  credit  line  plus 
♦  10  percent  of  the  average  borrowings  are 
required  by  the  above  banks.  The  effec- 
tive interest  rate  for  the  borrowings 
would  be  7.81  percent  based  on  a  6  25 
percent  prime  rate. 

It  is  stated  that  expenses  in  the 
amoimt  pf  $500  will  be  incurred  in  con- 
nection with  the  pn^KJsed  transactions 
and  that  no  State  or  Federal  commis- 
sion, other  than  this  Commlsslwi.  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  inter-i 
ested  person  may,  not  later  than  March 
24,  1977,  request  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  tbe  Issues  of  fact  or 
law  raised  by  said  post-effectlre  amend- 
m«it    to    the    application-declaration 
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which  he  desires  to  controvert;  <w  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearlnc 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  smd 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  up<xi  tbe 
applicants-declarants  at  the  abore- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
lawN  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  applicati(Hi-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rales  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
missicm  may  grant  exranption  from  such 
rules  sis  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  ttiere- 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority. 

George  A.  Fttzsoimoms, 
Secretary. 

I  PR  DOC.77-6S66  PUed  3-3-77;  g:4B  am) 
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SOUTHWESTERN  ELECTRIC  POWER  CO. 

Pnpos9d  Charter  AmefMtments  To  Increase 
Authorized  Shares  of  Prsferrsd  Stock 
and  Modify  Calculation  of  Earnings  for 
Purposes  of  Issuing  Prefcrnsd  Stock  and 
for  Purposes  of  Computing  Common 
Stock  Equi^  Order  Authorizing  Solici- 
tation of  Proxies  in  Connection  There- 
with; Proposal  To  Issue  Either  Preferred 
Stock  or  Preferred  Stock  and  First  Mort- 
gage Bonds 

February  28,  1977. 

Notice  is  hereby  given  that  South- 
western Electric  Power  Company 
("SWEPCO"),  P.O.  Box  21106.  Shreve- 
port.  Louisiana  71156,  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding  com- 
pany, has  filed  an  application-declara- 
tion with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tions 6(a),  7,  9(a),  10.  12(c)  and  12(e) 
of  the  Act  and  Rules  42,  50,  62  and  65 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  tlie  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

SWEPCO  proposes  to  amend  its  char- 
ter to  allow  an  increase  in  its  total  au- 
thorized preferred  stock,  $100  pax  value, 
from  360,000  to  860,000  shares  ("New 
Preferred  Stock") .  SWEPCO  states  that 
it  currently  has  no  authorized  but  unis- 
sued shares  of  preferred  stock.  SWEPCO 
further    states    that    if    the    ptroposed 
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amendment  increasing  the  authorized 
prefOTcd  stock  Is  adopted,  it  proposes 
to  tasoe  and  sdl,  subiect  to  the  competi- 
tive btddtng  leqwlniiiuntt  of  Rule  50 
either  (a)  306,000  shares  of  the  New 
Preferred  Stock  at  no^  less  than  $100 
per  share  nor  more  than  $102.75  per 
share  or  (b)  200.000  shares  of  New 
Preferred  Stock  and  $45,000,000  'princi- 
pal amount  ot  its  First  Mortgage  Bonds, 
Series  0.  dated  May  1. 1977  and  to  mature 
May  1,  2007  ("Bonds").  Alternative  ib). 
above,  will  be  used  only  if  it  is  determined 
that  it  would  be  advantageous  to  refund 
SWEPCO's  outstanding  $35,000,000 
Swies  K  bonds,  due  December  1.  1999. 
SWEPCO  states  that  the  net  proceeds 
from  the  issue  and  sale  of  the  securities 
win  be  used  to  pay  a  portion  of  the 
outstanding  short-term  borrowing,  $42.- 
500,000  expected  to  be  outstanding  as  of 
May  12,  1977,  and  if  Bonds  are  sold,  to 
refund  tbe  outstanding  $35,000,000  Series 
K  First  Mortgage  Bonds.  No  funds  gen-^ 
erated  from  the  sale  of  such  securities* 
nor  any  of  the  borrowings  retired  tJiere- 
by  win  be  or  have  been  utilized  to  pay 
the  cost  of  facilities  which  would  be 
needed  to  provide  service  to  customers  <rf 
SWEPCO  If  it  were  not  part  of  the  Cen- 
tral and  South  West  System^No  ex- 
penditures will  be  made  by  SWEPCO 
for  the  construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
an  funds  covered  by  this  application- 
declaration  have  been  expended. 

Estimated  construction  and  fuel  ex- 
ploration and  development  expenditures 
of  SWEPCO  for  1977  through  1979  are 
as  f oUows : 


wrr 


nm 


GflDvratioii tW.7M,(no   I^MIB,OH)    t67,ni,0n 

TransmLssiOD 21,170^000      \n,im,000      17.479.000 

Distribution  and 

olb»r 15.456.000      lfi,334,0(Xl      17,.10*,000 

Fuel  •xploration 

and  dwreiop- 

iiipnt UeiT.OOO      10.&».0tW      12.249.000 


Total l««,»44.0eu    lU0.oA8,0UU     114,9M.0U 
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If  Bonds  are  issued  they  will  be  issued 
and  secured  by  the  Company's  Indenture, 
dated  February  1.  1946.  luider  which 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago  and  M.  J. 
Kruger  are  Trustee,  as  amended  by  the 
indentures  supplemental  thereto  here- 
tofore executed  (the  "Indenture"!,  and 
to  be  further  amended  by  a  proposed 
supplemental  indenture  to  be  dated  May 
1.  1977. 

SWEPCO  further  proposes  that  its 
charter  be  amended  to  change  the  earn- 
ings test  that  must  be  satisfied  as  a 
precondition  for  the  issuance  of  New 
Preferred  Stock  without  tlie  approval  of 
holders  of  a  majority  of  preferred  stock 
then  outstanding.  The  earnings  test  pre- 
sently requires  that  SWEPCO  s  gross 
income  for  a  period  of  12  consecutive 
calendar  months  ending  within  the  15 
calendar  months  immediately'  precedihg 
the  date  of  the  issuance  of  any  additional 
preferred  stock  must  be  1*2  times  the 
sum  of  the  annual  interest  charges  on 
all  of  SWEPCOs  debt  securities  and  the 
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amiutl  di.  dciid  requirnnent  on  all 
shaies  ox  its  preferred  stock  or  any  prior 
or  parity  stock  to  be  outstanding  im- 
mediately after  the  issuance  of  the  addi- 
tional Preferred  Stock.  Gross  lnc(Mne. 
for  these  purposes,  excludes,  among 
other  things,  a  cerisiin  minimum  aggre- 
gate amoimt  for  or  on  account  of  mainte- 
nance, repair,  construction  or  acquisi- 
tion of  bondable  property  and  the  retire- 
ment of  bonds.  SWEPCO's  first  mort- 
gage indenture  requires  such  aggregate 
minimum  amount  to  be  not  less  in  any 
calendar  year,  than  15  percent  of  gro.<;s 
operating  revenues,  less  costs  of  power 
purchased  for  resale.  SWEPCO  .states 
that  due  to  the  high  recoveries  yielded 
by  the  fuel  adjustment  clauses  in  its 
customers  rate  schedules,  gross  operat- 
ing revenues  have  been  inflated,  which, 
if  such  trend  continues,  as  SWEPCO 
believes  it  wHI.  will  make  it  difficult  to 
satisfy  the  earnings  test  for  issuance  of 
additional  preferred  stock  in  the  future. 
SWEPCO  states  that  inasmuch  as  the 
increased  revenue  due  to  recover>-  of  fuel 
costs  has  been  out  of  proportion  to  in-  ^ 
creases  in  other  areas,  it  Is  inappropriate 
to  utilize  operating  revenues  as  a  stand- 
ard for  determining  expenditure  require- 
ments imder  the  Indenture  and  Uie 
related  earnings  tests  coverage  require- 
ments. "ITie  Indenture  was  i)revious]y 
amended,  by  substituting  for  the  main- 
tenance and  renewal  fund  an  annual 
retirement  equal  to  2.9  percent  of  de- 
preciable bondable  prcHierty  and  limited 
to  construction  and  acquisition  of  bond- 
able  property  and  retirement  of  bonds. 
However,  due  to  the  provisions  of  the 
Indentiu^,  this  amendment  will  not  be 
effective  until  all  series  of  bonds  issued 
prior  to  the  amendment  are  retired. 
Therefore,  SWEPCO  proposes  to  change 
the  amount  deducted  from  gross  income 
for  depreciation,  retirement,  renewals 
and  replacements  and  or  amortization 
to  not  less  than  2.9  percent  of  the  aver- 
age amount  of  its  depreciable  bondable 
property  dxiring  the  period  for  which 
gross  income  is  being  determined.  The 
amended  provisions  for  a  minimum 
deduction  would  relate  solely  to  depre- 
ciation rather  than  maintenance,  reoair 
and  depreciation.  Calculation  of  the 
earnings  test  under  the  proposed  aunend- 
ment.  based  on  1976  figures,  would 
result  in  a  higher  average  ratio  <2.09' 
than  imder  the  present  charter  provi- 
sion t2.02). 

SWEPCO  further  proposes  modifying 
the  minimum  deduction  required  for 
for  maintenance  repairs  and  deprecia- 
tion in  computing  Common  Stock 
equity"  for  purposes  of  Common  Stock 
dividend  limitations  while  preferred 
stock  is  outstanding.  At  present,  conurion 
stock  equity  is  defined  as  stated  capital 
plus  surplus  minus,  among  other  things, 
the  excess  of.  for  the  prescribed  period 
involved,  an  amount  equal  to  15  percent 
of  gross  operating  revenues  over  the  ag- 
gregate amount  charged  on  SWEPCO's 
books  for  maintenance,  repairs  and  de- 
preciation. The  amendment  would  re- 
quire instead,  the  deduction  of  the  ex- 
cess, if  any.  of  an  amount  equal  to  2.9 
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percent  of  the  average  depreciable  bond- 
able  property  under  Indenture  as  of  Jan- 
uary 1,  1977  over  the  sunount  covered  on 
SWEPCO's  books  for  depreciation,  re- 
tirements, renewals  and  replacements 
and  or  amortization.  SWEPCO  states 
that  this  amendment  is  motivated  by  the 
same  considerations  relative  to  inflated 
gross  revenues  due  to  increased  fuel  re- 
covery costs  as  described  above  and  also 
relates  solely  to  depreciation  rather  than 
maintenance,  repair  and  depreciation. 

Finally,  SWEPCO  proposes  that  the 
definition  of  common  stock  equity  de- 
scribed in  the  prior  amendment  also  ap- 
ply for  purposes  of  determining  whether 
the  liquidation  amount  for  issuing  pre- 
ferred stock  is  sufficient.  SWEPCO  states 
that  under  its  charter  it  may  not  Issue 
additional  preferred  stock,  without  prior 
preferred  shareholders  approval,  unless 
the  common  stock  equity  Is  more  than 
the  outstanding  preferred  stocks  aggre- 
gate liquidation  value  and,  if  earned  sur- 
plus is  used  to  compute  the  liquidation 
amount  required,  dividends  on  common 
stock  cannot  be  paid  if  they  would  have 
the  effect  of  reducing  the  common  stock 
equity  to  an  sonount  less  than  the  aggre- 
gate liquidation  value  of  the  outstanding 
preferred  stock.  SWEPCO  states  that  it's 
reasons  for  requesting  this  charter  mod- 
ification are  the  same  as  those  set  out 

above.  ' 

SWEPCO  proposes  to  call  a  special 
meeting  of  its  shareholders,  both  pre- 
ferred and  common,  to  be  held  on  or 
about  April  22,  1977  to  consider  and  vote 
upon  the  tidoptlon  of  the  proposed 
amendments.  SWEPCO  proposes  to  so- 
licit proxies  through  the  use  of  proposed 
proxy  soliciting  material.  Each  share  of 
common  stock  and  of  preferred  stock  ^ 
^  entitled  to  one  vote  with  respect  to  each 
amendment.  Adoption  of  the  proposal  to 
increase  the  total  authorized  Preferred 
Stock  requires  the  affirmative  vote  of 
the  holders  of  a  majority  of  each  of  the 
Preferred  and  Common  shares,  voting  as 
separate  classes.  Adoption  of  the  other 
amendments  requires  the  assent  of  the 
holders  of  two-thirds  of  the  preferred 
shares  and  a  majority  of  the  holders  of 
common  shares,  each  voting  as  a  class. 
Central  and  South  West  Corporation 
owns  all  of  the  outstanding  shares  of 
Common  Stock  and  has  stated  its  inten- 
tion to  vote  the  shares  held  by  it  in 
favor  of  all  four  amendments. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  either  $126,000 
if  only  New  Preferred  Stock  is  sold,  in- 
cluding $30,500  in  legal  fees  or  $175,000 
if  New  Preferred  Stock  and  Bonds  are 
sold,  including  $35,500  to  legal  fees. 

The  Arkansas  Public  Service  Commis- 
sion and  the  Corporation  Commission  of 
Oklahoma  have  authority  with  respect 
to  the  issue  and  sale  of  the  Bonds.  No 
other  state  commission,  and  no  federal 
commission  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  24,  1977,  request  to  writtog  that 
a  hearing  be  held  on  such  matter,  stat- 
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ing  the  nature  of  his  toterest,  and  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration,  as  amended,  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personsdly  or  by 
mail  upon  the  applicant-declarant  at 
the  above-stated  address  and  proof  of 
service  tby  affidavit  or,  to  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  amended,  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  to  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  to  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearmg  is  ordered  will  receive  any  no- 
tices and  orders  issued  to  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered >  and  any  postponemraits  thereof. 

It  appearing  to  the  Commission  that 
the  apphcation-declaratlon,  insofar  as 
it  proposes  to  solicitation  of  proxies  from 
SWEPC^Os  stockholders,  should  be 
granted  and  permitted  to  become  effec- 
tive forthwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  application-dec- 
laration, regarding  the  proposed  solici- 
tation of  proxies  of  SWEPCO  stockhold- 
ers be.  and  it  hereby  is,  permitted  .>to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  to  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.77-6657  Piled  3-3-77;  8: 45  am| 


I  Pile  No.  SR-SCCP-76-4] 

STOCK  CLEARING  CORPORATION  OF 
PHILADELPHIA 

Order  Approving  Proposed  Rule  Change 
Submitted 

February  25,  1977. 

On  December  20,  1976.  the  Stock 
Clearmg  Corporation  of  Philadelphia 
rSCCP").  17th  Street  and  Stock  Ex- 
change Place.  Philadelphia,  Pennsylva- 
nia 19103,  submitted  a  proposed  rule 
change,  pursuant  to  section  19  Cb)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act")  and  Rule  19b-4  thereunder,  ex- 
tendmg  the  time  during  which  SCCP  will 
guarantee  the  delivery  of  securities  in 
connection  with  tender  offers. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19l>-4  thereunder,  no- 
tice of  the  proposed  rule  change  was  pub- 
lished to  the  Fbdkral  Registxr  (42  FR 
3043,  January  14,  1977) ,  and  the  public 


was  invited  to  submit  comments.  Notice 
<rf  the  filing  and  tovitatlon  for  com-  ■ 
ments  also  appeared  to  Securities  Ex- 
change Act  Release  No.  13144,  Janu- 
10,  1977.  No  letters  of  comment  were 
received. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2'  of  the  Act,  that  the 
above-mentioned  proposed  nile  change 
contamed  in  File  No.  SRr-SCCP-76-4 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons,    - 
Secretary. 

I  PR  Doc  77-6558  Filed  3-3-77:8:45  am| 

SMALL  BUSINESS 
ADMINISTRATION 

'  ADVISORY  COUNCILS 

Charter  Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  the  fol- 
lowing Small  Business  Admtoistration 
District  Advisory  Councils  have  been 
renewed  to  May  4.  1977. 

Albuquerque.  Atlanta,  Augusta,  Baltimore, 
Birmingham,  Boise,  Boston,  Casper,  Clarks- 
burg. CTereland,  Columbia,  Columbufl,  Con- 
cord. Dallas,  Denver,  Des  Moines,  Mon'tpeller. 

The  charter  for  the  Small  Bustoess  Ad- 
mtoistration National  Advisory  Council 
has  been  renewed  to  May  4,  1977. 

Charters  for  the  following  Advisory 
Councils  of  the  Small  Bustoess  Admtois- 
tration have  been  renewed  for  two  years 
and  will  expire  on  January  3,  1979,  un- 
less the  coimcil  is  dissolved  before  that 
date. 

Minneapolis,  New  York.  Spokane. 
Dated:  February  25.  1977. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com- 
munications,  Small  Business 
Adfninistration. 
[PR  Doc.77-6472  Piled  3-3-77:8:45  am] 


(Ucense  No.  04/04/0047 1 
CAMERON-BROWN  CAPITAL  CORP. 

Approval  of  Application  for  Transfer  of  Con- 
trol of  a  Licensed  Small  Business  Invest- 
ment Company 

Pursuant  to  the  provisions  of  §  107.701 
of  the  Small  Business  Administration's 
(SBA)  rules  and  regulations  governing 
small  business  tovestment  companies  (13 
CFR  107.701  (1976))  a  proposed  transfer 
of  control  of  Cameron-Brown  Capital 
Corporation.  4300  Six  Forks  Road,  Ra- 
leigh, North  Carolina  27609,  to  R.  S. 
Dickson  li  Company.  2000  Jefferson  First 
Union  Plaza,  (Charlotte,  North  Caroltoa 
28282,  T/A  as  Ruddick  Investment  Com- 
pany was  published  on  page  3944  to  the 
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Pedbial  Register  on  January  21.  1977. 

Interested  pers<»s  were  given  an  op- 
portunity to  send  their  comments  to  SBA 
on  the  proposed  transfer  of  control.  No 
comments  were  received. 

Upon  consideration  of  the  application 
and  other  relevant  information,  SBA 
hereby  approves  the  transfer  of  control 
of  Cameron-Brown  Capital  Corporation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  February  24. 1977. 

Peter  F.  McNEiin. 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.77-6473  Filed  3-3-77:8:45  am) 
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[Proposed  License  No   01  01-0283] 

CHARLES  RIVER  RESOURCES,   INC. 

Application  for  a  Ucense  To  Operate  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
!  107.102  of  the  regulations  govemtag 
small  bustoess  tovestment  companies  (13 
CJJl.  107.102(1976)),  under  the  name 
erf  Charles  River  Resources,  Inc.  (Appli- 
cant) ,  for  a  license  to  operate  as  a  Small 
Business  Investment  Companj'  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended,  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  Applicant  was  incorporated  under 
the  laws  of  Tlie  Commonwealth  of  Mas- 
sachusetts on  June  2.  1976,  and  it  will 
commence  operations  with  a  capitaliza- 
tion of  $993,500. 

The  Charles  River  Partnership  n 
tC.R.P.  II)  will  be  the  Applicant's  parent 
by  virtue  of  its  ownership  of  100  percent 
of  its  issued  and  outstandtog  no  par 
common  s]»ares.  C.R.P.  II  is  a  Limited 
Partnership  organized  imder  the  laws  of 
The  Commonwealth  of  Massachusetts  on 
Jime  30,  1976,  primarily  for  the  purpose 
of  maktog  venture  capital  investments 
and  making  the  tovestment  of  C.R.P.  n 
to  the  Applicsmt. 

Charles  River  G.P..  a  Massachusetts 
Limited  Partnership,  organized  on  De- 
cember 31.  1976  will  be  tiie  sole  general 
partner  as  well  as  a  limited  p>artner  of 
C.R.P.  n.  The  general  partners  of 
Charles  River  G.P.  are  John  H.  Carter, 
John  T.  Neisis  and  Richard  M.  Bumes, 
Jr.  with  First  Chicago  Investment  Cor-^ 
poratlon  as  al  imited  partner. 

The  proposed  officers  and  directors  of 
the  Applicant  are: 

Richard  M.  Bumes,  Jr.,  President  and  Direc- 
tor, 17  Pinckney  Street,  Boston  Masachu- 
setts. 

John  T.  Neisis,  Treasurer  aiid  Director.  126 
Charles  Court  East.  Needham.  Massachti- 
setts. 

John  H.  Carter,  Clerk  and  Director,  Huckle- 
berry Hill,  Lincoln,  Massachusetts. 

The  above  three  individuals  also  owti 
all  of  the  issued  and  outstanding  capital 
stock  and  constitute  all  of  the  officers  and 
directors  of  the  C.R.P.  Management  Inc., 
a  Massachusetts  corporation,  which  will 
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serve  as  the  Applicants  Investment  Ad- 
visor. 

The  Apidlcant's  office  will  be  located  at 
576  Technology  Square.  CJambricige.  Mas- 
sachusetts 02139,  and  it  will  conduct  op- 
erations principally  withm  the  six  New 
England  States. 

Matters  tovolved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
eral bustoess  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  Applicant  under  their 
management,  tocludmg  adequate  profit- 
ability and  financial  soundness  to  ac- 
cordance with  the  Act  and  SB.^  Regula- 
tions. 

Notice  is  hereby  given  that  any  person 
may.  on  or  liefore  March  21,  1977,  sub- 
mit written  comments  on  the  Applicant 
to  the  Associate  Administrator  for 
Finance  and  Investment.  Small  Bustoess 
Administration.  1441  L  Street  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Cambridge. 
Massachusetts. 

I  Catalog  of  Federal  Domestic  Afislstauce  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies. ) 

Dated:   March  1,  1977. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 
for  Investrnent. 

|FR  Doc  77-6525  Filed  3-3-77:8:45  am) 


[Delegation  of  Authority  No.   12- A.   Rev.    1, 
Amdt.  4] 

DIRECTOR.  OFRCE  OF  COMMUNITY 
DEVELOPMENT 

Delegation  of  Financial  Assistance 

Delegation  of  Authority  No.  12-A,  Re- 
vision 1  <39  FR  18595)  as  amended  (40 
FR  6395,  40  PR  10522,  41  FR  46665)  is 
hereby  further  amended  to  delegate  cer- 
tain authorities  to  the  Director,  Office 
of  Community  Development. 

Delegation  of  Authority  No.  12-.\  i  Re- 
vision 1>  is  amended  to  read  as  foDows: 

I.  Pursuant  to  the  authority  delegated 
by  the  Admtoistrator  to  the  Associate 
Admmistrator  for  Ftoance  and  Invest- 
ment to  Delegation  of  Authority  No.  12 
(38  FR  13063)  as  amended  (38  FR  16001. 
38  PR  26509,  40  PR  8398.  40  FR  18054, 
41  FR  42994  and  42  FR  10083).  tlie 
following  authority  is  hereby  delegated 
to  the  specific  positions  as  indicated 
herein : 

F.  Director.  Office  of  Community 
Development  •   *   * 

•  •  •  «  • 

10.  To  approve  or  declme  applica- 
tions for  pollution  control  financing 
guarantees  authorized  to  be  made  by  the 
Agency  including  reconsiderations 
thereof  and  to  execute  commitments  and 
modifications  thereto  and  guarantees 
pertaintog  to  such  financtogs. 

II.  To  detenntoe  eligibility  and  make 
size  determinati<His  of  applicants  for  pol- 
lution control  flnancmg  guarantees. 

12.  To  take  all  necessary  actions  to 
connection  with  the  servictog,  admlnis- 


12.>07 

tration,  collection  and  payment  of  claims 
arlstog  under  the  guarantees  upon  de- 
fault of  the  small  bustoess. 

H.  Chief,  Underwriting  Divisioti  '  '  * 

*  •  ♦  •  * 

6.  To  approve  or  decUne  applicatior»s 
for  pollution  contnd  financtog  guaran- 
tees authorized  to  be  made  by  the  Agency 
including  reconsiderations  thereof  and  to 
execute  commitments  and  modifications 
thereto  and  guarantees  pertaining  to 
such  financings. 

7.  To  determine  eligibility  and  make 
size  determinatiMis  (rf  applicants  for 
pollution  control  financing  guarantees. 

8.  To  take  all  necessary  actions  to 
ponuecticai  with  the  servicing,  adminis- 
tration, collection  and  payment  of  claims 
aristog  under  the  guarantees  upon  de- 
fault ot  the  small  business. 

(FR  Doc.  77-5115  Filed  Februarv  IT. 
1977:  8:45  a.m) 

Effective  dat«'  March  1.  1977. 

John  T.  Wettach. 
Associate  Administrator 
for  FiTiance  and  Investment. 
iFR  Doc.77-6526  Filed  3-3-77:8:45  ami 


HATO  REY  DISTRICT  ADVISORY  COUNC'L 

Public  Meeting 

The  Small  Business  Administration 
Hato  Rey  District  Advisory  Council  and 
its  Virgto  Islands  Branch  will  hold  pub- 
lic meettogs  at  9:30  a.m..  Tuesday.  Marcli 
29.  1977.  at  the  Bankers  Club.  Hato  Rey. 
Puerto  Rico,  and  at  10:00  a.m..  Wednes- 
day. March  30.  1977.  at  the  Fienchmans 
Reef  Holiday  Inn,  Charlotte  Amalie.  St. 
Thomas.  U.S.  Virgto  Islands,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Business 
Admtoistration  and  others  attending. 
Few  further  information,  write  or  call 
Antonio  Yordan,  District  Director.  U.S. 
Small  Business  Administration.  US. 
Courthouse  b  Federal  Building,  Carlos 
Chardon  Avenue,  6th  Floor.  Room  691. 
Hato  Rey,  Puerto  Rico  00918  '809i  753- 
4218. 

Dated:  February  28.  1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for  Advocacy  and  Public  Com- 
munications. 

iPR  Doc.77-«527  Filed  3-3-77.8  45  a.m\ 


MONTPELIER  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Bustoess  Administration 
Montpelier  District  Advisory  Council 
will  hold  a  public  meeting  at  11:30  a.m.. 
Wednesday.  April  13.  1977.  at  Royals 
Hearthside  Restaurant,  37  North  Main 
Street,  Rutland,  Vermont  to  discuss  .such 
matters  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Admto- 
istration, or  others  present.  For  further 
toformation,  write  or  call  David  C. 
Emery.    District    Director.    U.S.    Small 


FEDMAL  REGISTEt,   VOL.   42,   NO.   43 — HtlDAY,   MARCH  4,    1977 


1250S 


NOTICES 


Business  Administration    P.O.  Bo.\  605,     ther  information,  write  or  call  Andrew  P.  ury  to  Consolidated  Mutual  Insurance 

Montpelier.  Vermont  05602.   (802.    223-     Ljnch,  District  Director.  U.S.  SmaU  Bus-  Company.   Brooklyn^  New  York,  under 

iness  Administration,  970  Broad  Street,  Sections  6  to  13  of  Title  6  of  the  United 

Newark.   New  Jersey  07102,   (201  >    645-  States  Code,  to  qualify  as  an  acceptable 

3580  surety  on  Federal  bonds  is  hereby  ter- 

^'     ^    ^  ,            „„,„„.,  niinated  effective  this  date. 

Dated :  February  28.  1977.  ^^^  company  was  last  listed  as  an  ac- 


7472. 
Dated:  February  28,  1977. 

Anthony  S.  Stasio. 


Acting  Assistant  Administrator 
I  for     Advocacy     and     Public 

Cotnmunications. 
|FR  Doc.77-6528  Filed  3-3-77:8:45  ami 


NEW-iVRK   DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 
Tiie    Small    Business    Administration 
Newark  District  Advisorj-  Council  will 


Anthony  S.  Stasio,  ceptable  surety  on  Federal  bonds  at  41 

Acting  Assistant  Administrator  p^  28241  July  8,  1976. 

for     Advocacy     and     Public  ,                                 ^      ^                „ 

'  Communications.  With  respect  to  any  bonds  currently 

irRDoc.77-6529  Piled  3-3-77:8:45  ami  in  force  with  Consolidated  Mutual  In- 

surance  Company,  bond-approvmg  of- 


i^iroAoTMCMT  f\e  TLir   TDCACiiDV  ^^^^  "^  ^^^  CtoveiTiment  should  secure 

DEPARIMtNl    0^    IMt    IKtAbUKT  ^^^  ^^^^  ^j^j^  acceptable  sureties  in 

Fiscal  Service  those    instances    where    a    significant 

Newark  District  Advlsorj-  councu  wui     _           ^.^^    ^^^    ^^^^  ^^    ^^^^   ^^    j^,  amount  of  liabilitv  remains  outstanding, 
hold  a  Dublic  meeting  at  9:30  a.m..  Wed- 

nesday  May  4.  1977,  at  the  Holiday  Inn.     CONSOLIDATED  MUTUAL  INSURANCE  CO.  Dated:   February  25,  1977. 

Route  35  Hazlet,  New  Jersey,  to  discuss     Surety  Companies  Acceptable  on  Federal  D.  A.  Pa'gliai. 

. 1.  „„   „„   _,„,,  V--   r.re.cp.ntpH   h-              Bo.ids:  Termination  of  Authority  Commissioner,  Bureau  of 

metbTrf  r^r  S  t^^e'sm^ll  bSL  Ad-        Notice  is  hereby  given  that  the  cer-  Government  Financial  Operations. 

ministration,  or  others  present.  For  fur-     tificafe  of  authority  issued  by  the  Treas-  (PR  Doc.77-65ii  Filed  3-3-77:8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 
MtXICAN   BROADCAST  STATIONS 
I  Notification  List 

'  November  30,  1976. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


Mrri',111  List  .\o.  BTT 


4~ 


(-^iltlottpi^ 


Lli.  :;li<>l;. 


■  '..nir  M  iii- 


.\iitprma 
radiation 

millivolt       Scht'diilf 
meter/ 

kilowatt 


<    I  tiiS 


(.iroimd  svsteui  Proposede  date 

Auteuiui   of  change  or 

height        Number      Length  commencement  of 

(teot)         ofradiab       (feet)  operation 


XKOVZ. 
XE... 
XK.   - 


fd.  liuzn.ai..  Ji»l..  N".  l/'l  "      -OT 
U",W.  KKl'JT'.M". 


■..OOO 


yyj  kHz 
iSOkH: 


xk!iia 
yiiQ.i  \ 

XEVO    . 

x/;i  //■ 
X/-7'  ir 


Ai>at7.1i«an.  Mich..  N.  I'.t'W 
54",  W.  lO-J^l-J'Sl'  . 

iSO  kll: 
Ttpic.  Nav.  N.  Jl  :iO'4r'.W.     10.0001  ).l.iON 


JiAj  kU: 
>'^'W.    ..'•"■Ol>  .ioO.N'- 


.  X<Tato.   Biii..    N. 

w.  ii.j'oe':*". 

.  (■li<lujiial.Q.R..N.  IS -".•■("".    .-•00. 
w.  twir'ie' . 

.*»  tH; 
Hiiatabampo.  Si.n..  N.  J<)'**'-    I.OOOD  1500N. 
00",  W.  \Or»s'W. 

570  kU: 

Villa    de    Juarw.    I'ue..    N.     Vfi 

20°17'17"  VV..  <i7^".S't8". 

«'»  kHz 
I'alemfue.  (  hi  ..  \.  ir'S;;  l>r.      vniMinON 
W.  01^J»'10". 

•iWkU: 
\K\(M    (I'O   I'kW/D.  aiOO;-    Vlllahfrinosa.  T.iI.     v.  i:V<>'     >.".I>'.1WN. 
'  kV'N-.  Nl>-r-193.  CO".  «  .  ".'•rv,i:,   . 


ND-n- 

175 

n.v-D 


OA-I) 

ND-N- 

190 

SD-l  - 


D 
l» 
V 


Ni)-n-     D 

175 


SD-V- 

nt 
ND-n- 

190 


u 

D 


NO-t--        U 


DA-D 

ND-N- 

193 


X  K 1  .\ 


<.•.»  kHz 
.  (iiiaymiL's.  »it\\..  V.  J7^i5■-'V•.      .■•••I»  .250N 
w.  iio°.'»4';*:;". 

'•TO*//: 

XKKC    M,nTr>  iiiUtnua  mttfin    ro.«amaIo.ipan.  \>r..   N.   W     .).iWI>'.750N 

.  ,iith  X  mo.  Ml  kHz).  2W3T:  W.  0.-,''47«'..-  .  .^  ^^^ 

VKWU  *  -  S.  frUtohal.  L.r.  Chis..  N.    /.'Vv 

le'M*-!",  W.  !.."38'45". 

>:»)  kHz 

V/.17;  .  MeriUa.    Yuc.   N.   .■•('59W.    .Vm   />.4-/> 

"     ■  W.  89^38' I.f. 

T»  kHz 
V/IIV  .    .  KuraiiKO.  Deo.  \.  Ll  '>r:U -.     ..•••■'  "  -'*'I?j;'^" 

W.  KH-to'll   .  '■'0 


ND-t  - 

it:. 

ND-U- 
1S3 

ND-I>- 

175 


u 

D 
D 
D 


HI 
HI 
1(1 

HI 

III  . 

Ill 

HI 

HI 

Id 

III 
III 

H 
II 
II 


398 


m 
m 

432 

338 

417 

nt 

SIS 


i.-o 

1^ 

so 

120 

/» 
120 

120 
120 


lit 


;» 


358     1-30-77. 

4-30-77. 

446    1-30-77. 

379  10^30-76. 
352  1-30-77. 
US    10-30-76. 

432    2-30-77. 

.■Mo    6-1-77. 

427    4-30-77. 

322  1-30-77. 

394  1-30-77. 

IS7  10-30-76. 

3-30-77. 

ttS  2-30-77i 
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Cdllettcrs 


XE  <agsigniiiei>;  flol^Kid) 

V 

XK 

XKI8   (PO    I    kW/l).    ND  1) 
190). 

XK 

\>.«  •»>» 
X  K  U  F 
XK 

XKBA    (PC    1/kW/))     \n   l> 

177,  289  120  2*);. 

x  Kvg 
\h:Tj-:y 

XKA<:t 

\  /•-.w.v  /'. 

XKI.T  (PO  1.000/kH/n,  •t.LV't 
WW/N,  ND   I'  hf}) 

xi:r,<M 

\K 
XK     . 

\\:H\.\ 
-XK 


,\  KVJ   I  III   1  k«    I),  I)  liKI/kH 

Nl, 


X  K'ri' 


NOTICES 


I  uratkR 


.Moya.  IV  Kl».,  <;io.,  N.  IT* 
iCflO", ».      |i«)«25'40". 

.Moj:i.'  l)i  Mv.,  liio.,  N.  !T"' 

icoo",  *  \nfj.vny. 

•  '•I.    iluiiiilkP,    Jill.,    N.    ^^S 
I.VW.  V.  ,  li«^J7'.M" 


i,.>s  Mil.-; 


f.Kit/iiUlv.,  I  .  .  .  \    .i)*V<kf 


VV.  •.»s''io">c 


KiO.     K>v;l»  •■'■^;>.     'aiill)..     N..        T.V) 


>  :>i:i<!:iLki:u 
:<i   .  w    'i|j".t)iw>". 


U.  lt.'7'.%i'}-J 
lOV  .,3'  HI' 


\t:is.-«)t:i.    J 


!7'».rV:*)" 


Siii..\.2.V'«7'llit", 


Po»i'r>»at«« 


'!rli)kHl 


'ftOkH: 


'Ok  Hi 


•71' all: 


ramin 


.\iiteiin» 
redlatio)! 

mUliToH'     Sohedak 
meter/ 
kilowau 


.<*'?*//: 


Ml.    \    Jo'ltt'-'T'  .       "■<>•» 


Hfnil: 


\\    !ii"i.r.v>" 


in  ma) 


tWkHz 


1.     V    .  r'i..'.'.i'  . 
V.  J'*ri7",  w 


tl:l(Hla!i),   I  M.)..    \      ''/''.ff'?.)'' 
If    lOl'tl  '«" 


.(..  .\.  _i)3n.-.". 


VV  iiM*47  we 

;  :ii.i.liihij:u  1.  J;il.,    \.   -I)*.' 
■It".  \V.  1(3*23' 17". 


HO  kll: 


sroaii. 

I  'Urn 

flOklh 

.>iiiD..;ii).\ 

liOklli 

•  '.•('•;D/.2.'i<)v 


■'ii'kii 


I.  /.wo  >  "ti 'li'iia-i.   Mich..   \        .'*) 


w.  iie'n'w 


•'-•  kll 


I,  -us      I  iir  ii.MJ.      \  I'l. 
»7'20'23"JV\ .  !».j'Hr2'.'>8". 

TuxlKlh,    \ 


■i..    v.    .1>-'."i7'l'<  ' 


W.  •J7"23';!»". 

::,'•::.  H..<.i:i-,.  IVv   N. 
3.V',  VV.  i:2'n  iie>" 


vtkiil 

)|>  (Mill 


\n  11  i9«i  D 

\l>  I'  l#i  D 
\D  II  !•«.  P 
\  !(    1)   It    I) 

Ml  II  i-«i  n 

Mi  !>  Irtl  D 
\  !■  li  i'.'  IV 
l>\    D  D 

Ml  I.I  IM  1» 
\D  D  J7ij  I) 
l).^    l>  I) 

Mil  lv»l  I 
DA    D  V 

\1«  1^1'Ki  D 
Ml  il  !•)<  U 
Ml    li   i'.»'  D 


•.?7'1S'      Mum 


:>lii.;x     M:\..    N.    I'i'l7'33 
VV.  ,r3'.»'38" 

Vupva  Ko4<:>.  ''oah.,  N.  27' 


.Vi'jS",  W 


<  silxiioa.  Sun.,   N.  30"43'l>'" 
W    112''<l"i(1l)" 


r:iMI|>U-*). 


„i",  VV.  ■'  '■i.'''.i:;' 


A  i:i.o. 


XKFM  (PO  l/tVV/D,  oani/H'. 
N,  ND-U-17.sk 


XhYN     . 

XIJIO. 

XKVP.. 

XK.. 


<  liiliiinliii:     <!iih  .  N    -'>s  *>       I '»»ii 


1.'  ■    W     1 


\  ilai  111/. 

W     '.<■  lis'  »! 


«  i.iJ;m:1.    <I 

W  ;n.°43' 

Mil-  .11.  \, 
■i;  KiiKi' 

•A,  .iimli'o, 


w  w.o'i  1" 

l.;i    Pat,    I  «■!>..    N     J^'l).'!  :*". 
VV    I  I(i">l 


llir'14'4.')". 


V:\}n..    V      '?"■■" 


'«')  k  H: 
il'HjDD.'J.OOD.N' 

!l.iO  kin 
liViiHi}D//Oi»(?.V 


:KOkin 
.iKlD/.lrtiN 

UM-kU. 
riUKniI)  l.dfKlN 


:il,0  all: 


r"IH'12". 

\     l''.'(l<j-3ii 


iUiO  Kll. 

i.i-»)>'y>/(.ft»'N 


\    Jii'  'i'i<<i'    .S»  . 


'.')*i)kll: 


MHiO 


/■()?(.  ^  II. 


■•I'l 


:ro  ,  N.  I0''5«)'2t".     I  '«» 


imOkll. 


lOiOklU 


114  n 

DA-N 


SD-D 
ISII 
VA  .V 

sn-v 

17.) 

D.\   D 

NIKN 

190 

ND   1' 
IWi 

M>  D 

17.". 
DA   .V 

Nl)  1) 


ND-D 
190 

ND  D 

Hill 


D 
N 
I' 

I' 

I 


D 
D 
D 
D 


II 
I) 
11 
II 

n 
II 
11 
II 
I) 
n 

D 

III 

III 

Ml 

III 

!ll 

III 

111 

111 

lit 

111 

li 
II 

II 
II 
II 
II 


I2.'.«r< 


Oroimd  lystem  PriBpeaad  date 

— ^^^^^— ^—    -  olelMag««r 
Mgbt        Nvmbcr      Loifth    oomiaa— mmit  of 
~  «)        olrMltoh       (leS)  opentkm 


MO 

lao 

M7 

ma 

lao 

M7 

2-»-r/. 

w 

120 

M7 

l-«-77 

922 

lao 

332 

I&«)-7*. 

•1ft 

i/i» 

315 

6-1  77 

218 

M 

•18 

Immwhiit.'iv 

a«o 

l» 

240 

430-77 
1  3ft  77 

vn 

«n 

2*; 

111    lIl.'.llTllf  •« 

at* 

IM 

24« 

6  1  7- 

/  9) :: 

290 

lao 

2?<) 

-.'  311  -.-, 

■M 

)20 

21.7 

Ill  :>.  :». 

•if! 

130 

-•j7 

,11  3ii  'f 

m: 

120 

■,ii; 

1  311  :t 

»7 

lao 

21" 

4  3i»  •;. 

223 
Ml 

i44 
330 

sot 

MO 
9V 
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4  »»  '7 

90 

■j»i*    .s  »y  77. 

90 

■227    •)  *•  ;- 

iff 

••.<     h.iiti'il!., 

.-1% 

lai  .44     ..  1  77 

911  1911    6  I  77 


120 
W 

lao 


au.*)  .1  .•«»  '7 

10  30  76. 

240  a-ao-77. 

2*7    6-1  77. 


lii^io 


NOTICES 


OM 


P»wer  watti 


▲ntennk 
ndfatUon 
miSToM/ 

malar/ 
kflotratt 


XKVX.. 

xesAO. 
xmcx.. 
XE 

XEZO... 


XEBl 

XEDC 

X  F . . 

XK    . 

xi-.stc\ 
xtr\K 

Xh:i'\  ' 
sv. 

XK 

M  (lie 
XK. 
Ml  M 

XK.VD 
XK.MI>A..-- 

X  *;>■;/.... 

XK-. 
XE.. 

XF.M)  (I'O  t/kw/o; 

Nl. 


CoUnw,   Col.,   N.   I»»14'»", 

w.  va'o'ti". 

aalAmanca.  Qto.,  N.  10'34'22", 

w.  loi'irsy. 

T»la.  Jal..   N    20°40'37",   W. 
l(B°a)'22". 

Culwcan.  Sin..  N.  24''48'36", 

Ouwroro    Negro.     Ben.,    N. 
•JT'OS'SS".  W.  U4°03'12". 

San    Luis    Potosi.    Sip..    N. 

22°(«'10",      W.      ino"*58'38". 
Aeua-scalieiitei.       Ars..       N. 

21":>."t3",  W.  l(rj°18'(M". 

Puerto  XtiUarla.  .ltd..  N.  2"°- 
30','-*".  W.  W,''l\'K". 

Ut.(iOi-.    <hw..    N.    I(i'33'3ii'. 

w.  'i".''07."jr'. 

Paiiuco,   \  T..   N.    -'-■  0.''.":". 
W.*10'0i>". 

Tai<KlmUi.  (■'M>.,   N     i\  :'\' 
00".  W.  li.'^lli'O!!". 

I'lo.  \uUarla.  Jul..    N'.  -•»';■'>' 
.'V.W.  t0'.°It't-". 

CalHMiii.  .Sill..    N    -(I  ll'-d". 
\V.  IIJ  O"'-'^'". 

Zucaliias.  /.«•..  N    .J' |f.'.(f. 
W  .  100- 01' I"'" 

(■|iil|«uiuiM|!«>.    di"'..  N.     17- 
;!::'I0'",  W.fHi'ilO'O:;". 

I..>s  McK-liis.  Sill..  \  J.^  17'(H1". 
.     VV.  lOi  0000". 

.Mur.-Ua.   Mi.li..    N.    Iv  4."H". 
W.  101=0li'-V'. 

Giiiulalajara.   Jal..  iS.  20°;".''- 

4-«".\V    l0:rj;;'47". 
(fO0...00kW   l>.0.lii/kW/N). 

Tuxpaii,   Vor..    N.   J0°5ri8", 

W.-.C-^-'J'.".'/'. 
.  (HO  Alamo.  Vcr..  N.  lO^w- 
0«".\V.'.>7'':!r0O"). 

MoikIiiv.'v.    'Hall..    N.    26°.V.' 
3»i",  tt.  mi  -ti'»i". 

Haliia  <li-   Kino.  -•^kii..   N.  >° 
I'l'l.".".  W.  111".*' 40". 

Taiiipiio.  Tail..  N.  •-"/'IS'O*! '. 
W.  '.C-V.l'l!'". 

.   ('(ialira»-OBU<is.   \'i-r..    N.    1S° 
i»'W.  W.  IW'21'40". 


OLlOO/kW/    Autlan  di-  Navar.  Jal..  N. 
45'ir',  W.  lOJ"-.'.''*". 


lOtOUU 
KO .. 

IOM>  kHz 
1.000 

IOM>  klh 


I'JO 

ND  1»- 
1(« 


..OOO.   DA  I) 


1.000. 


tOlfi  kHz 


l.OOO. 


1070  kHz 


.2.iO- 
.ItO 


1070  kHz 
'  1081/ kHz 


.'..n«io. 


'080  kH: 


;n.i(>  kll: 


'..INIII 


■..000 


nifio  kHz 


.7:.0 

17." 


;/(*'  kll: 


1.000 


'.ifikll: 


.J".0 


ll'<jkHz 


..'■•0 


:  I'll  kll: 


1.000 


/'.%. ;.//; 


UK)  II I: 


./.oo 

1150  kHz 

tfi.fxkin/.viss . 


..  NP  D- 
190 

...  Nl)  l>- 

17S 

.  ND   l>- 

190 
.  ND-I> 

175 

ND  O- 
224 

Vl>  D- 
J75 

ND-D- 
190 

I 

Nl)-1>- 
17i 

ND  n- 

17.-. 


Nl)  l>- 

17:. 

Nl)  D- 
I'.iO 

ND-D- 

175 

Nl>-D- 
175 

DA-D 
iVO-.V- 

I7t 


lloOkH: 


:2;« 


1170  kll. 
1170  kll: 


l.(«*). 


XF... 
XEHD.. 
XKVHT. 
XE8Q... 


.  Kanlunil   Kin.  Q.R..  N.  21' 
06'14".  \V.  S7°.'9'ir'. 

Duranco,  Uto.,  N.  2l='01'31 '. 
W.  llH''40'U". 

Villahprmosa.    Tab.,    N.    17" 
59'01",  W.  y2°54'51". 

San  Miguel  ».  Olo..  N.  «)°»4' 
49".  W.  100°H'47". 


1190  kll: 

.1.000. . . 

ItOO  kll: 
2.000 

It^O  kHz 

5.0000;. \oos. 

ttm  kll: 

.a-* 

iro  kHz 

.300 

ItTO  kHz 
..■iOOD/.HSN 

ttao  kHz 
.500l),'.2MN 


Scbediiln 

D 

D 

D 

D 

D 

D 
D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

V 


(^ 


l)-D- 
190 


ND  D- 
190 


Nl)  D- 

17i 


NO  J>- 

190 


D.V  D 


ND-l- 
180 

ND  D- 
190 

ND-D- 
175 


ND  U- 
175 


ND  U- 
176 


D 
D 
D 
D 
U 
D 
D 
V 
V 


II 

u 

11 

11 

II 

II 
II 

u 

II 

n 

II 

n 

ti 

II 

II 

II 

II 

in 

HI 
II 

a 

11 
II 

IV 

III 
III 
in 
m 


Ofoond  STStam  Prapowd  date 

Antonna  otehanieor 

iMiKht        Nmntxr      Length    comnMoeemeot  of 
(tat)        oTradlaii       (taat)  operation 


2U 

210 
210 

»7 

l'.« 
195 
Hi 

154 

I 


3H 

lao 

230    10-30  76. 

sr 

lao 

237    6  1  77. 
5  30-77. 

ar 

120 

237    4  30-77. 

,1M 

IJO 

1H4    2  30  77. 

I»7 

90 

197     10-30^76. 

2M 

120 

230    1  30-77. 

410 

120 

228    2  30  77. 

182 

l»t 

HO    2  30  77. 

326 

120 

226     1-30-77. 

17» 

120 

17',>     10-?0  76. 

190 

!tO 

■203    l-.-«»-7f.. 

- 

ia3a76. 

>20 

'M> 

ISO    J  .10  77 

218 

IjO 

218    6-1  77. 

218 

'.10 

17'.»    2-:i0  77. 

166 

JO 

lOf.     10  30-76. 

197 

yo 

180    10-30-76. 

i:o 


214  0-1-77. 


12(1 

210 

10  30  76. 

'.10 

210 

2  30  77. 

ItO 

so: 

3  30  77. 

4  30  77. 

130 

164 

5  30  77. 

120 

195 

2  30  77. 

120 

ISi 

10  30  76. 

130 

161 

10  3fr  76. 

90 

185 

Immediately 

f 
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Can  IrtV^r^ 


XK. 


14  ",  W. 


XEDB  (PO  1/kW/D.  0.250/11  W/    Tonala,   < 'hi5  ,    N.    1C'W42", 
N,  ND-U-175).  W.  9a'^4f  42". 


XKP 

XK 


48".  W 


NOTICES 


12511 


I.oeatioo 


/iliiialaiK  10,  (ire.  N.  17*38'- 


01'33'48". 


Id  Juarei,  Chih.,  N.  31*'42'- 


i0i."'26'4.5". 


rihosuoo.O.  K     \'   20'=H'0i/ 
W.  SS'SCOfe". 


XKliK  (PO  0.fiOO/kW/D,  0  l.'^'/      I":iiii|)i«.,  T:iii.  .  N    Ln-TJ'.IT". 

kw/N,  ND-v-i7.y.  •.\.!ir4!;'.)i" 

XKLPy^.  I'.i    Vm.   Bl*.,    N     24^«»'41", 

W.  IIU«ii>'44". 

A/..V.4C   .  .  Maiiianillj,  r.jl.   N    I'.i'^'la". 

W.  I04''^w'4<j". 

XK  (assigiiineiit  deleted)  .  .*"       Apatwiiiisji,  Micli.,  ,V.  19°01'- 

54",  W.  102"1.V31". 


>  K 

XK.. 

XELS. 

XK...  

X  K  (aaiignniijit  dt.l<.'l«d) . . 
MiOJiS.. 

.\t:PAB.. 

Xh:yjW. 

XK 

XHPIC. 


Viirciiarf    Mull..  N.  20"1!>' 
48",  W.  102-17'.54". 

J.M.  Morelos,  «.H.,  N.  19044'- 
42'-,  W.te-'4r48". 

Armeri.i,   Ool.,   N.    18°.W00", 
W.  KW" 37'35". 

r.d  Valle*  Sip  .  N.  21<'.W04", 

w.  •yo'W.'*". 

Taiii|)ico.  TaJii.,  N.  22°13'00", 
W.  97*.M'19". 

<  <l  Obn-aon,  Son.,  N.  27^29'- 
:i;V',W.109^.'>6'00". 


l-i»  Pal,  B«.'.s.,  N.  24°09'41'\  W. 
llff'20'44". 

>•'}  llidalto.  (^Iiis.,  V.  14'4iy- 


M  llidaltn.  ('his. 

57",  w75roe'&5" 


Apatiingaii,  Mich.,  N,  19°04'- 

54",  W.  102«15'31". 

Tepic,    Nay,,    N,    21"30'47", 

W,  104''5e'42". 

XKHW  ^l'0  l/hW/D.  .260/%W/N.  Leon.  «lt».,  N.  21<W12",  «. 
ND-U-189)  im<'4«'»". 

>  K  U  V  V  U'O    1400    kH»,     1/k  Ncrida.  Vii.-  ,  \.JfbVW, »  . 
W/D,  89»38'43;'. 

0./kW/N,ND-U-186). 

XKOJ. Laruro  r>».|fna«,  Miob., 

N.  17' J7'3«",  W,  iaS°0B'38". 


Navojoa,  Sou.,  N.  27°04'.%2". 
W.  109*37'!3". 

_  «.'ti<'rnavaca,  .Mor., 

N.  I8"'.5y00",  W,  WWOO". 

MataniorOB,  Tarn. 

N.  25"'51'38",  W,  9"'28''29", 

SftlUllo.  <)oah., 

N,  25*^18",  W.  100"'6»'46". 

XKCOO... .  Cdima.  Ool,,  N.  19»16'08", 

w.  lorcss". 


XKWF... 

XKEW 

XKSHT... 


XBMTJ. 


.MasooU,  Jal.,  N  20*31'1.V', 
W    I04''47'00" 


Aiitt'-nna 
nuilation 

«,:round  .1 

ysliiiu 

l'ttipo«;d  date 
of  change  or 

.AnU^tiu.i    - 

Powei  natta 

niillivoU, 

S.HMiiU. 

1  ■l-.<f 

height 

Number 

l<encth 

comnicneemeiil 

iiL^ter/ 

tfwtj 

..fridial* 

>f.vt> 

f>|)<.r>»tioii 

kilowLiti 

ItaO  kHz 

.500 . 

Nil   O- 

K.i 

1) 

ill 

l.-l 

l;.'«l 

UK' 

2  .341 ::. 

ItSOkHz 

5.flli«>l)/.2.WN 

Ml 
17 

1 

III 

t:>- 

liO 

.'Sc 

6  I   77 

ISM  k  Hi 

l.OiiJD'.-WON 

Ml    i 
179 

III 

I9-I 

'..0 

IM 

llrlr.rti,  il.  .> 

rfiVkH: 

, 

.T'i'i .    -     ... 

M)   D- 

l'«. 

1' 

III 

l«» 

120 

JS'.) 

2    «>  T- 

IH/O  klh 

l.limiD/.l.iON 

M     1 

i:.. 

I 

IM 

;*.» 

90 

IT. 

0  1  :: 

/•J/0  kHz 

I(M>«t 

/'I  1) 

1! 

HI 

■-  ■■'■  ■' 

ISSO  kll: 

! 

.MK) 

V|i   D- 
17.') 

'' 

111 

14S 

12«1. 

Us 

|V  I  77 

imo  kHz 

l.OODD/.aiWN 

ND  1 

190 

1 

IV 

-4.^184 

120 

IM 

I;ir...«<!i.il<.'v . 

ISHJ  kHz 

..W()     

l).\-li 

D 

III 

1  .■*)  77 

IIMkHz 

.2.W 

ND  U 

190 

1) 

lU 

182 

120 

IM 

L'  :(0  77 

l.%0  kH: 

1.000D/.WON... 

175     1?^ 

Ul 

163 

90 

1&3 

•   30-77 

1360  Uh 

j.ODO 

VJ)  /> 

190 

1< 

lU 

181 

120 

,j.; 

11".  ;xt  -i. 

iStJO  kHz 

.'..iKmi)/.2.')0N. 

\^\ 

I. 

lU 

• 

I:)l1ll.  <}l.tl<  U 

r,"f70  kH: 

JO.O<i<lD,C,.000\ 

Nl)   1) 
I7.'. 
DA  N 

«.' 

III 

2«6 

120 

29.'. 

«  1  77. 

/S80  kHz 

.2.Ti)D/,2i0N-... 

190 

1' 

111 

177 

120 

177 

fl  I  77 

i.mKll: 
l.i)0i)l)/.2.-.0N 

ND  U 
175 

I' 

111 

178 

90 

178 

10  .m  7i. 

im  kHz 

I.IXHID/.IOON 

.  ND-U- 
1«0 

U 

IV 

178 

120 

178 

6  1  77 

ISSOkHz 

1.000D/..'iOON... 

.  ND-U- 
IW 

V 

ID 

178 

120 

178 

a-30-77. 

lS90kll: 

i.0>Wl)/.-250N. 

ND   r-l*9  13 

III 

177 

12p 

175 

tl  1  77 

1390  kll: 

10.0110  I)/.2.tON. 

DA-D 

V 

111 

167 

120 

It)' 

.V-1  77. 

ND-N-186 

l.'Mklh 

, 

- 

I.OOOD/.IOON. 

ND  11-1 

70  U 

IV 

IM 

120 

134 

.'  30  77, 

HOOkll: 

rmw'.iyoN. 

M)   »,    1 

70  U 

IV 

1S4 

120 

134 

»>  1  77 

l4iOkH! 

..'iUi)D/.250N         . 

ND    I.'   1 

'i:>  V 

111 

UM 

•0 

l.W 

li'..i),*..)!:ii«''.y. 

1  iiO  kH: 

•.'»>/l)/l,00ON 

n\  1 

V 

III 

--     ---"— 

■--- 

!>.. 

liSDkHz 

.■i<>«J       - 

ND   D  1 

»)  D 

III 

m 

120 

171 

1  30-77 

1430  kll: 

1..VJ0D/.100N 

ND   t'-l 

7£   t' 

IIJ 

172 

120 

172 

6-1-77 

naokHz 

ItlDil       . 

ND  D  I 

7.S  D 

III 

m 

UO 

144 

10-30-76. 
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NOTICES 


Caflletten 


Lociktioa 


XE        Pinolepa,  Oai..  N.  16»18'45", 

W.  a8°01'00" 

XEIX  (POIIkW/D,  Sn-D-nS).  Malehuala.  Sip.,  N.  23°3T23", 

W.  100°;8'26". 

XE  .  Hennosillo.  Son..  N.U'Q'WSO". 

W.  1I0°57'40". 

XK  ...^ F.  Carhllo  Pto.  Q.R..  N.  19"- 

^  34'50",  W.  88=02'38". 

XK  .   -  Nacozari.  Son..  N.  30°22'35", 

W.  109''41'28". 

Xt3tr:C  Reforma.  Chis..  N.  ir'i9'02", 

XfOF  Loma  Bonita,  Oai..  N.  1S'06'- 

*  00",  W.  95%3'W. 

XEACK  -.-■- Matatlan.  Sin..  N'.  tfUfSi". 

w. /(W"»r/r'. 

Xi:iII  (PO  1.000/kW/D) Cd  Mitruel  a.  Tiun..  N.  26''20'- 

20",  W.  99'05'55". 

XEIP  Uruapan,  Micti.,  N.  I9°24':.6", 

W.  102<'03'46 '. 

YfC'CO  Canciim.  Q.  R..  N.  21''04  ■.-•", 

W.8r46'lS'. 

XEIIK  Chihuahua,  Chih..  N.  2Ji°38'- 

"■    12",  W.  106°04'42". 

XrUPC  Hdgo.  DI  Parral,  Chlh..  N. 

■  26" 0604", w. los^ayss". 

\EPOP  Puebla.    Pue.,    N.    19°03(M". 

W.98°i2'05". 
(POO.-'-iO/kW/Ui. 

XI'I'HC  Ensenada.  Ben..  N.  ol'.jriO", 

W.  U6^3»'0S»". 

XEOI  Monterrey,  N.L.,  N.  25"  45'- 

"  '  24"  W   lOClT'M". 

(PO0*.506/kW/D,  ND-D-irS). 

\t:DCll  Cd  DcUcias,  Chih.,  N.  28''11'- 

27".  W.  105°30'12". 

Xt:DRD  Durango,  Dgo.,  N.  24''0r31", 

■  W.  104°40'I1". 

XESTS  Santa  Catarina,  N.L.,  N:  25°- 

38'Or',  W.  100°26'38". 

XKPAV  . Panuco.   Ver.,    N.    22°02'33", 

W.98°10'06". 

Xi:ZAJ  Zapopan,  Jal..   N.  20°40'34 '. 

W.  103''23'12- . 

XE  (assiL'nment  detetad) LosMochis,Sin..  N.25''47'00", 

W.  109°00'00". 

XET\M  Cd.  Victoria.  Tarn..  N.  23''44'- 

or',  W.  99°0r'52". 

XELAC  Lararo  Cardeaas.  Mich.,  N. 

17'6o'30",  W.  VHSfll'W. 

XtCOYS  Ouaymas,  Son.,  N.  27°5»'30", 

W.  nO°30'20'. 

XEiiAC  Saltillo,  Coah.,  N.  25°2C'37". 

.  W.  100°59'22''. 

XE  Cocula,  Jal.,  N.  20°21'52",  W. 

103'49'24". 

XR  Valle  de  Bravo.  Max.,  N.  I9°- 

r-      11'28",  W.  lOOMST*". 

XfSST       .  .' Maiatlan.  Sin.,  N.  23°noo". 

W.  in6"'35'20". 


Antonn* 

Oround  system 

Proposed  date 

of  change  or 

commenoement  of 

Power  watt! 

radiatioa 
mjniTolt/ 

Bohedol* 

OlMi 

height 

Number 

Length 

metar/ 

(CMt) 

of  radlals 

(feet) 

operation 

kilowatt 

HKkHt 

.500. -T. 

...  ND-D- 
175 

D 

IV 

IM 

lao 

xvs 

10-30-76. 

HBO  kHz 

1.000D/.200N-.. 

..  ND-U- 
175 

U 

IV 

IM 

lao 

121 

6-1-77. 

U50  kin 

.250..   

..  ND-D- 
175 

D 

IV 

Ul 

uo 

142 

3-30-77. 

HBO  kHz 

1.000 ... 

..  ND-D- 
190 

D 

III 

M 

t» 

168 

1-30-77. 

im  kHz 

.250 

..  ND-D- 
190 

D 

III 

M 

120 

1«8 

3-30-77. 

H70  kHz 

..500 

..  ND-D- 
190 

D 

in 

-NT 

Ui 

167 

6-1-77. 

H70  kHz 
o.OOOn/o.OOON.. 

..  ND-D- 
175 

U 

III 

m 

N 

202 

2-30-77. 

DA-N 

n70\Hz 
1.000.-... 

..  ND-D- 
206 

D 

in 

m 

UO 

249 

Immediately. 

HTO  kHz 

3.000D/.250N     - 

19G 

a 

m  . 

m 

UO 

164 

10-30-76. 

H90  kHz 

..500 

..  ND-D- 
190 

D 

m 

M 

uo 

lae 

1-30-77 

HSO  kHz 
.2?a 

..  ND-D- 
175 

D 

m 

m 

UO 

139 

1-30-77. 

HSO  kHz 
1.000D/.250N... 

..  ND-U- 

O 

IV 

m 

10 

148 

0-1-T7. 

H90kHz 
1.000D/.200N  .- 

175 
.■  ND-U 
175 

ND-r- 

C 

nr 

m 

UO 

202 

»-l-77. 

..-«)I)'.:.-ON- 

a 

IV 

m 

fO 

*» 

1-30-n. 

166 

HUO  kll: 

..UIO 

..  ND-U- 
175 

D 

II 

a« 

UO 

362 

10-30-76. 

ISIO  kHz 

10.000 

ISiO  kHz 
1.000 - 

DA  D 

D 

u 

1  30-77. 

...  ND-D- 

D 

n 

^   « 

90 

164 

6-1-77. 

175 

tSMI  kHz 
.250 

...  ^fD-D- 

D 

n 

M 

UO 

148    6-1-77. 

184 

1640  kHz 
5.000 

...  ND-D- 
190 

D 

u 

1« 

UO 

100 

i-30-7T. 

mo  kHz 
3.000 

...  ND-D- 
175 

D 

II 

m 

90 

1*7 

1-30-77. 

tSSO  kHz 
.500 ... 

...  ND-D- 
190 

D 

II 

vst 

120 

190 

l-3fr-77. 

ISSO  kHz 
10.000 

...  ND-D- 
190 

D 

II 

M 

120 

143 

Immediataljr; 

ISSO  kHz 
.500... 

...  ND-D- 
190 

D 

u 

1* 

120 

159 

1-30-77. 

iseo  kHz 

5.000 . 

...  ND-D- 

17S 

D 

II 

Ul 

120 

132 

1-30-77. 

1560  kHz 
.250 

...  ND-D- 
190 

O 

II 

M 

120 

ISO 

6-1-77. 

isao  kHz 
.250 

...  ND-D- 
190 

D 

II 

la 

UO 

■      ISO 

6-1-n;          . 

ISSOkHz 
.250 - 

..  ND-D- 
175 

D 

It 

m 

120 

120 

1-30-77J 

ISaOkHz 
.250 

...  ND-D- 
17S 

D 

II 

tu 

120 

m 

2-30-711 

1S»  kHz 

.iW 

..  ND-D- 

D 

II 

IM 

no 

ISC 

10-30-Tfc 

y 
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NOnCES 


CaUktton 


XSTBV. 


•nerra  Blaata.  Ver.,  N.  18*2r- 
•r'.W.  S6»21'2B". 


XEIRQ Irapuato.  Gto..  N.  20'4O'2S', 

w. 


XE. 


wvyrw. 


Apatilngaa,  Mieb..  N.  19°04'- 
a4",W.  102»15'31". 


XEPN.A  Topic.  Nay.  N.  ;i°30'4T'.W. 

^  104'53'42''. 

XEilTS  Cd  Mader*.  Tain..  N.  22'14'- 

30",W.3:^50'10". 


XETUG. 
XE 


Tuxlla.  *.i\i.  Chi«..  N.  16'4.V- 
aO".W.93«08'46". 


•1 Puerto  Vallarta.  Jal..  N.  20' 

36'56",W.  WffWtOf'. 

XE  ..  .  - Toluoa,M»\..N.l^i:'33' .W. 

g-j^sa'ss". 

XE  -.   .  '    -     IxlopPC.Oas.N.  lt)°33'30'.W. 

a5°07'5O". 


XEJCP 

XEJAQ 

XENAZ 

XE 


Toliuaoai).  Pui..  N.  l6"2T'ol". 
W.  ^23*20". 

Jalpein.Qro.,  N.  ::i-l2'20",  W. 
!«°28'06". 

Nacozari.  Bon..  N.  3lfi3'lo'\ 
W.  IOh'41'28'. 

Navojoa.  Son..  .V.  •27'04'.J2". 
W.  lOi'JJ'lS". 


ndiatian 

Power  watta 

mmivoK/ 
tiWwil 

Schedule 

isaokH: 

1.000. 

..  ND-D- 

1«0 

D 

HMkUz 

.250 

..  Nn-D- 

1T5 

n 

IMOkUl 

.250... 

-  ND-D- 
li« 

n 

H90  kHz 

.250 

Nn-i>- 
I'.* 

1) 

1690  kHz 

1.000 

n.v  n 

i> 

leeokHz 

.2.y) 

NO  n- 

175 

n 

1600  kH: 

.250 

Ni>-n- 

175 

D 

l«O0kH7 

2  000 

i>A-r> 

D 

l'M)0  kHz 

.500 

-M)  n- 

ITo 

1> 

IHOO  kHz 

.2.-.0 

••ND-D- 

175 

1) 

1900  kHz 

.250 

MVD- 
175 

l> 

1600  kOt 

l.OOO.... 

.     ND-D- 
175 

n 

ISOOkH: 

.500  - 

.Nl>  D- 
175 

J) 

ClMB 


.\nt4  iiu.t 
h<-ighi 

(.fcft) 


^  12513 

OrouiMl  (ys*«m  Propoewl  date 

of  change  or 

Nomber      Lengtti  i<oiuBMiicruviii  •>! 

of  ratli.'Us        ifr<>i '  operalimi 


II 

ni 

III 

111 
III 
lU 
III 
111 
III 
111 
111 
III 
111 


l.V. 
151 
l.^i 
155 

-154 
IS 

123 

IM 
1J3 
123 
IM 


120 
120 
120 
120 

90 
120 

120 

120 
120 


IV,    -i-::. 

l.il  ti-l-?:. 

ivi  4  30  rr. 

IJo  6-1-". 

130-77. 

126  6-l-,7. 

1».  2-30-77. 

4-30-77. 

1241  10-30-76. 

12«  6-1-77; 

UM  i(^;)0-:t.. 

UM  fr-1  77. 

12«i  2-30  77. 


Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau.  Federal  Communications  Coinmission. 

IFR  Doc.77-6395  FUed  3-3-77;8;45  am] 


DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Assistant  Secretary  for  Education 

EDUCATION  STATISTICS 

Comments  on  Collection  of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  section  406  ( g)  ( 2 )  1 B ) , 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows : 

The  U.S.  Office  of  Education  has  pro- 
posed collections  of  inf  orm^ticxi  and  data 
acquisition  activities  which  will  request 
information  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply  with 
paragraph  <g)  (2)  (B)  of  the  '•Control  of 
Paperwork"  amendment  which  provides 
that  each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  col- 
lection of  information  and  data  acquisi- 
tion activity  and  their  representative  or- 
ganizations Shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Direclor  of 
the  Office  of  Management  and  Budget, 
to  commwit  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
Ml  the  collection  of  information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  revie^\'  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  lu-oposed  collec- 
tl<«is  of  Information  and  data  acquisi- 
tion activities  fc^ow  below. 


Written  comments  on  the  proposed  ac- 
tivities are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  and  must  be  received 
on  or  before  April  4,  1977,  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics.  Attn: 
Manager,  Information  Acquisition.  Plan- 
ning, and  Utilization,  Room  3001,  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  National 
Center  for  Education  Statistics.  202-245- 
1022. 

Eteted:  February  28.  1977. 

Marix  D.  Eldridce, 
Administrator,  National 
Center  for  Education  Statistics. 

Description  of  a  Proposh)  Collection  of 
Information  and  Data  AcQrismoN 
.Activity 

I  .    TITLE    OF    proposed    ACTIVITY 

Evaluation  of  the  Emergency  School  Aid 
Act  Nonprofit  Organizations  Program:  MelII 
Questionnaires  and  Personal  Interviews. 

1.  AGENCY    BUREAU    OFFICE 

U.S.  Office  of  Education,  Office  of  Planning. 
Budgeting,  and  Evaluation. 

3.    AGENCY    FORM    NU.MBER 

OE  516- i;  516-2. 

4.     LEGISLATIVE    A0THORrrY    FOR    THIS    ACTIVTrY 

...  •  <  The  Secretary  shall  transmit  (to 
specified  oommlttees  of  the  Congroac)  an 
annual  evaluation  report  which  evaluates  the 


effectiveness  of  applicable  program.s   •    •    •  • 
(20  U.S.C.   1226c.) 

■••  •  •  The  Assistant  Secretary  is  author- 
ized to  make  grants  •  •  •  and  contracts  •  •  • 
for  the  purpose  of  evaluating  programs  and 
projects  assisted  under  this  chapter."  i20 
US.C.  1612.) 

5    VOLUNTARY    OBLICAIORY  NATURE  OF  RESPONSE 

Voluntary 

6.   now  INFORMATION  TO  BE  COLLLTTrO  WILL  BE 
l-SEB 

The  study  purposes  include: 

Describing   the   operations   of    the    ES.AA 
NPO  program. 

Evaluating  the  effectiveness  of  NPOs  in 
facilitating  desegregation  or  reducing  the  ef- 
fects of  minority  isolation. 

Describing  the  federal  role  in  funding  and 
assisting  NPOs,  to  suggest  alternative  admin- 
istrative strategies  or  changes  in  the  ES.AA 
legislation,  program  regulation  or  guideline^ 
to  facilitate  increased  effectiveness  for  NPOs 

Identifying  characteristics  associated  with 
greater  effectiveness  of  community  organi- 
zations (not  Just  NPOs)  in  facilitating  de- 
segregation or  reducing  the  effects  of  mi- 
nority isolation  to  suggest  possible  revisions 
of  the  ESAA  legislation,  program  regulations 
or  guidelines,  to  facilitate  increased  effective- 
ness for  NPOs. 

The  results  will  be  Included  in  the  .Annua! 
E^-aluatlon  Report  to  Congress  (20  U.S.C 
1226c) .  Such  results  will  be  used  as  a  part  of 
a  basis  for  legislative  or  executive  proposals 

Summary  results  will  be  distributed  to 
ESAA-NPO  personnel,  and  to  other  interested 
parties. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of .  collection :  Mail  aiid  per- 
sonal interview. 

(b)  Tbneof  collection:  Spring.  1977. 

(c)  Frequency:  1977  only. 
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B.    RESFONDKirrS 


ra  I  Type :  Nonprofit  Organizations. 

(b)   Niunber:  850. 

ic)   Estimated  average  man-hours  per  re- 
spondent: 0.8. 

(d)  Type:  Principals  (School). 

(6)   Number:  30. 

lit)  Estimated  average  man-hours  per  re- 
spondent: O.S. 

tg>   Type:  Local  Education  Agencies. 

(hi   Number:  30. 

(i)   Estimated  average  man-hours  per  re- 
spondent: 0.5. 

(Ji   Type:  Parents. 

ik)   Nimiber:  75. 

il)   Estimated  average  man-hours  per  re- 
spondent: 0.6. 

im)  Tj-pe:   Students,  public  elementary 
secondary  schools. 

(n)   Number:  30. 

lo)  Estimated  average  man-hours  per 
respondent:  0.5. 

(p>  Type:  Teachers,  elementary  second- 
ary. 

»q)   Number:  300. 

(D  Estimated  average  man-hours  per  re- 
spondent: 0.5. 

(St  Typer  Individuals. 

(t»  Number:  150. 

(u)  Estimated  average  man-hours  per  re- 
spondent: 1. 

(V)  Type:  Other  (Regional  Office  Panel- 
ists). 

(w)   Number:  70. 

(X)  Estimated  average  man-hours  per  re- 
opondent:  0.76. 

9.    INFORMATION    TO    BE    COLLECTED 

Respond'ent  type:  Nonprofit  Organiza- 
tions. 

Describe  Emergency  School  Aid  Act  Non- 
profit Organization  operations  Including: 
Specific  organizational  characteristics,  types 
of  activities  done,  interactions  with  school 
districts  or  Yiatlonal  organizations,  and 
Regional  Office  operations. 

Describe  the  ESAA  funding  process. 
Similar  questions  wUl   be  asked  of  Non- 
profit Organizations  which  applied  for  ESAA 
funding  but  did  not  receive  awards. 

Discuss  objectives  of  the  organization. 
when  and  how  It  was  established,  role  of 
the  local  education  agency  In  the  organiza- 
tional structure,  role  of  the  national  or- 
ganfeation  (if  the  organization  is  a  chapter 
of  a  national  organization)  In  organizational 
structure,  acess  to  lofcal  education  agency 
officials. 

Extent  of  political  involvement  of  the  or- 
ganization, areas  and  overall  Impact  of  the 
organization  in  minority  Isolation  desegrega- 
tion, effectiveness  of  activities  carried  out 
by  the  organization  and  the  impact  (re- 
sults) of  activities. 

Respondent  type:  Principals  (School). 
The  effectiveness  and  impact  of  a  specific 
activity  carried  out  by  a  Nonprofit  Organiza- 
tion when  the  respondent  Is  involved  in  that 
activity. 

Respondent  type:  Local  Education  Agen- 
cies. 

Same  as  Principals  (School). 
Respondent  type:  Parents. 
Same  as  Principals  (School). 
Respondent    type:    Students,    public    ele- 
mentary secondary  schools. 
Same  as  Principals  (School). 
Respondent    type:    Teacher,    elementary' 
secondary. 

Same  as  Principals  (School) . 
Respondent  type:  Individuals. 
Describe  local  context  In  which  organiza- 
tions operate.  Including:  Economic  health, 
level  of  Involvement  in  civil  affairs,  political 
characteristics,  characteristics  of  the  school 
district  (system  quality,  financial  con- 
straints, district  decentralization,  c^nnesa 
to  change) ,  and  the  desegregation  envlron- 
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ment  of  the  district  (level  of  suppOTt  for 
desegregation,  type  ot  community  group  In- 
volvement In  desegregation,  the  perceived 
inevitability  of  desegragatton) . 

Respondent  type:  Other  (Regional  Office 
Panelists). 

Assess  the  composition  of  the  panels  that 
review  ESAA  Nonprofit  Organization  propo- 
sals Including  demographic  characteristics  of 
panelists. 

Describe  procedures  for  the  recruitment 
of  "panelists,  training  procedures,  and  per- 
ceptions of  the  review  process. 

Description  of  a  Proposed  Collection  or 
Inform.*tion  anb  Data  AcQuismoN  Acnvrrr 

I.    TITLE    OF    PROPOSED    ACTIVITT 

A  Survey  of  Home  Vlewership  of  Television 
Series  Sponsored  by  £SAA  Legislation. 

2.  AGENCT/BUREAU,  OFFICE 

US.  Office  of  Education,  Office  of  Planning, 
Budgeting,  and  Evaluation. 

3.  AGENCY    FORM    NUMBER 

OE  522-1;  522-2,  622-3,  522-4,  522-5. 

4.    LEGISLATIVE    ADTHORITT    FOR    THIS    ACTIVITT 

•••  •  •  The  SecretttrJ  shall  transmit  to 
(appropriate  Congressional  Committees)  an 
annual  evaluation  report  which  evaluates  the 
effectiveness  of  applicable  programs  •  •  • 
such  report  shall  •  •  •  contain  Information 
on  progress  being  made  •  •  •  describe  the 
cost  and  benefits  of  the  applicable  pro- 
gram *  •  •  Identify  which  sectors  of  the 
public  receive  the  benefits  of  such  pro- 
gram  •    •    *."    (20  U.S.C.  1226c.) 

Section  713  of  Title  Vn.  Pub.  L.  92-318 
ali-o  provides  a  one  percent  administrative 
set -aside  for  evaluation  purposes  as  part 
of  the  Emergency  School  Aid  Act.  (ao.U.S.C. 
1112.) 

5.    VOLUNTARY,  OBLIGATORY    NATURE    OF 
RESPONSE 

Voluntary. 

6.     HOW    INFORMATION    TO    BE    COLLECTED    WILL 
BE    USED 

This  study  is  one  component  of  the  USOE 
effort  to  review  and  evaluate  Its  ^wnsorship 
of  educational  television  programs.  This  re- 
search will  assess  vlewership  of  ESAA-TV 
programs.  Data  derived  from  this  study  will 
be  utilized  in  a  subsequept  evaluation  to 
assess  the  Impact  of  ESAA  programs  and 
determine  obstacles  to  increased  vlewership. 

7.    DATA    ACQUISITION    PLAN 

(a I  Method  of  collection:  Interviews  and 
forms  administered  in  class. 

(b)Tlme  of  collection:  Spring  1»77. 
(c)   Preqxtency:  One  time  only. 

8.   RESPONDENTS 

(ah  Type:  Principals  of  Elementary  Sec- 
ondary Schools. 

(b)  Number:  150. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 0.2. 

(d)  Type:  Teachers  of  Elementary/Second- 
ary Schools. 

(e)  Number:  400. 

(f)  Estimated  average  man-hours  per  re- 
spondent: 0.2. 

r^)  Type:  Students  in  Public  Elementary/ 
Secondary  Schools. 

(h)  Number:  12,000. 

(1)  Estimated  average  man-hours  per  re- 
spondent: 0.7. 

(J)  Type:  Parents  of  Students  In  Elemen- 
tary Secondary  Schools. 

(k)  Number:  1,200. 

(J)  Estimated  average  man-hours  per  re- 
spondent: 0.4. 

(m)   Type:  Other — Preschool  Siblings. 

(n)  Number:  800. 


(o)  Estimated  average  mah-hours  per  re- 
q>ondent:  0.4. 

t.    INfX>RMATION    TO    BE   COLLECTED 

Principals:  Size  of  student  body;  Atti- 
tudes toward  educational  television;  Avail- 
billty  of  viewing  facilities  In  school;  Aware- 
ness of  ESAA  programs;  Vlewership  of  ESAA 
programs. 

Teachers:  Attitudes  toward  educational 
television;  Awareness  of  ESAA  programs; 
VlewerslUp  of  ESAA  programs;  Use  of  televi- 
sion in  the  classroom. 

Students:  Number  of  TV  sets  In  home: 
General  TV  viewing  habits;  Programs 
watched  by  respondents;  Programs  preferred 
by  respondents;  Frequency  of  TV  vlewership 
by  respondents;  Who  controls  the  selection 
of  programs  viewed  by  respondent;  Aware- 
ness of  ESAA  programs;  Vlewership  of  ESAA 
programs;   Demographics  of  respondents. 

Parents:  Availability  of  TV  in  home;  Gen- 
eral TV  viewing  habits;  Programs  watched 
by  respondent  and  children;  Programs  pre- 
ferred by  respondent  and  children;  Fre- 
quency of  TV  vlewership  by  respondent  and 
children;  Who  controls  children's  selection 
of  TV  programs;  Awareness  of  ESAA  pro- 
grams; Vlewership  of  ESAA  programs;  Demo- 
graphics of  respondent  and  household. 

Pre-school  Siblings:  Programs  watched  by 
respondent;  Programs  preferred  by  respond- 
ent. 

DESCRIPTION   or   A   Proposed  Collection  or 
Information  and  Data  Acquisition  Activity 

1.    title    of    proposed   ACTIVITT 

Evaluation  of  Communication  Activities 
of  Model  Rural  Career  Education  Program. 

2.  agency  bureau  office 

Office  of  Education  Office  of  Caree  Educa- 
tion. 

3.  AGENCY    FORM    NUMBER 

OE  542. 

4.     LEGISLATIVE     AUTHORFTY     FOR    THIS    ACTIVITY 

"(b)  It  Is  the  purpose  of  this  section  to 
assist  in  achieving  the  policies  set  forth  In 
subsection  (a)  by—. 

»  •  •  •  • 

(3)  Promoting  a  national  dialogue  on 
career  education  •   •   • 

(3)  Assessing  the  status  of  career  educa- 
tion programs  and  practices  •   •   • 

(4)  Providing  for  the  demonstration  of 
the  best  career  education  programs  and  prac- 
tices by  the  development  and  testing  of 
exemplary  programs  and  practices  •   •  *." 

(Pub.  L.  93-380,  20  U.S.C.  1865.) 

5.  VOLUNTARY    OBLIGATORY  N.\TURE  OF  RESPONSE 

Voluntary. 

6.  HOW  IHFORM.1TION  TO  BE  COLLECTED  WILL  BE 
USED 

The  data  will  be  used  by  staff  of  the  con- 
tractor (Cashmere  School  District  No.  222. 
Cashmere,  Washington)  to  Improve  the  com- 
munication actlviUes  aimed  at  helping  rural 
school  districts  implement  career  education. 
Data  will  be  used  to  improve  wwkshops  and 
printed  materUls.  The  data  wlU  be  tised  by 
the  Office  of  Career  Education,  U.S.  Office  of 
Education,  to  assess  the  Impact  of  this  com- 
munication effort  and  to  plan  future  com- 
munication efforts  aimed  at  rural  school 
districts. 

7.  DATA  ACOUISmON  PLAN 

(a)  MeUiodof  collection:  Mail. 

(b)  Time  of  collection:  Spring-Summer 
1977. 

(c)  Frequency:  One-time  data  collection. 
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8.   RESPONDENTS 

( a)  Type:  Principals  (school).  Teachers, 
elementary,  secondary;  and  Counselors,  ele- 
mentary, secondary. 

(b)  Number:  Sample.  500 

(c)  Estimated  average  man-hours  per  re- 
spondent: 0.5. 

9.   INFORMATION   TO  BE  COLLECTED 

The  same  questionnaire  wil  be  used  for  all 
ic-pondents.  Information  will  be  collected  on 
-he  extent  to  which  respondents  have  utilized 
a  variety  of  products  and  activities  sponsored 
by  the  rural  career  education  model,  Includ- 
ine  newsletters,  handbook,  and  workshops. 
Data  win  also  be  coUected  on  the  perceived 
impact  of  these  activities  as  reported  by  re- 
spondents. Some  background  data  will  be  col- 
lected on  size  of  respondent  school  system 
and  svstems  prior  involvement  In  career  edu- 
cation to  help  determine  the  utUlty  of  the 
activities  for  systems  persons  with  various 
backgrounds. 

Description   of  a   Proposiu)  Collection  or 
Information  and  Data  AcQuismoN  Acnvrrr 

1.    TITLE   OF   proposed   ACTlVil'li 

Student  Application  For  A  Federal  Loan. 

2.  ACEMCT/ BUREAU/ OFFIC* 

Office  of  Educatlon.'Offlce  of  Management/ 
Office  of  Guaranteed  Student  Loaao. 

3.  AGENCY    FORM    NUMBK« 

OE  1154. 

4.   LEGISLATIVE   AUTHORITY   FOR  THIS  ACTIVITT 

■••  •  *  If,  upon  application  by  an  eligible 
lender,  made  upon  such  form,  containing 
such  Information,  and  supported  by  such  evi- 
dence as  the  Commissioner  may  require,  and 
otherwise  in  conformity  with  this  section, 
the  Commissioner  finds  that  the  applicant 
has  made  a  loan  to  an  eligible  student  which 
is  insurable  under  the  provisions  of  this  part, 
he  may  issue  to  the  applicant  a  certificate  of 
insurance  covering  the  loan  and  setting  forth 
the  amount  and  terms  of  the  Insur- 
ance. •  •  •••  (Pub.  L.  89-829,  sec.  429;  20 
U.S.C.  1079(a)(1).) 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  obtain  or  nmintain  benefits. 

6.  HOW    INFORMATION    TO    BE    COLLATED    WILL 

BE   USED 

This  information  will  be  used  to  perform 
two  primary  program  management  fvmctions: 

(1)  To  determine  the  Insurability  of  the 
loan  under  statutory  and  regulatory  guide- 
lines; 

(2)  To  determine  If  the  applicant  is  eligi- 
ble for  Federal  Interest  benefits  (under  which 
the  Office  of  Guaranteed  Student  Loans  pays 
an  Interest  on  the  loan  until  the  borrower 
begins  repayment) . 

7.   DATA  ACQUISITION   PLAN 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  Usually  Late  Sum- 
mer Early  Fall. 

(c)  Frequency:  Annually. 

8.   RESPONDENTS 

I  a)   Type:  Students. 

(b)  Number:  1,000.000. 

(c)  Estimated  average  man-ho|urs  per  re- 
spondent: »i  hr. 

(d)  Type:  Parents  (and  or  spouse). 
le)   Number:  1,000,000. 

(f)  Estimated  average  man-hours  per  re- 
spondent: 'n;hr. 

(g)  Type :  Financial  Aid  Officers, 
(h)   Number:  10,000. 

(1)  Estimated  average  man-hours  per  re- 
spondent: '12  br. 
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9.    LNFORMATION   TO   BE   COLLECTED 

Student:  Identification  and  address  infor- 
mation, finaikclal  information,  references, 
educational  cost  information. 

Parents  (and  or  spouse) :  Signatures  and 
Social  Security  Numbers  to  certify  income 
information. 

Financial  Aid  Officer:  School  identification 
information,  student  eligibility  information, 
costs  of  education  and  financial  aid  awerded 
to  the  student,  analysis  of  need  in  some 
cases,  recommended  loan  amotint, 

Financial  Institution:  lender  identlfica- 
tton  Information,  approved  loan  amount. 

IFR  Doc.77-6477  Piled  3  3-77:8:45  am] 


Food  and  Ofug  Administration  ' 

SUBCOMMITTEE  ON  DEVELOPMENT  OF 
GUIDELINES  FOR  EVALUATION  OF 
HEPATOTOXiCITY  OF  THE  GASTROIN- 
TESTINAL DRUGS  ADVISORY  COMMIT- 
TEE 

Notice  of  Rescheduling 

Pursuant  \to  the  Federal  Advisory 
Committee  ACt  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  DJS.C.  Aw>. 
I) ) ,  the  Food  and  Drug  Administration 
annoimced  in  a  notice  published  In  the 
Federal  Register  of  January  18.  1977  (42 
FR  3348),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  lOca)   (1)  and  i2)  of  the  act. 

Notice  is  hereby  given  that  th6  meet- 
ing of  the  Subc<Mnmittee  on  Development 
of  Guidelines  for  Evaluation  of  Hepato- 
toxicity  of  the  Gastrointestinal  Drugs 
Advisory  Committee  scheduled  for 
March  7  and  8,  1977,  has  been  resched- 
uled for  April  18  and  19,  1977,  in  Con- 
ference Rm.  A,  Paildawn  Bldg.,  5600 
PTshers  Lane,  Rockvllle,  MD,  with  the 
open  session  beginning  at  9  ajn. 

Dated:  February  28,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
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TOPICAL  ANALGESIC  PANEL 
Notice  of  Rescheduling 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I>.  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  February  11,  1977 
1 42  PR  8709) ,  public  advisory  committee 
meetings  and  other  requiied  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet- 
ing of  the  Topical  Analgesic  Panel  sched- 
uled for  March  22  and  23,  1977.  has  been 
rescheduled  for  April  13  and  14.  1977,  in 
Conference  Rm.  A,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD,  with  the 
open  sesion  beginning  at  9  a.m. 

Dated:  Felwuary  28.  1977. 

Williah  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
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12.jl.i 

(Docket  No,  76F-03921 

DENIAL  OF  PETITION  FOR  CYCLAMATE 
(CYCLAMIC  AQD,  CALCIUM  CYCLA- 
MATE, AND  SODIUM  CYCLAMATE) 

Hearing 

The  Pood  and  Drug  Admmi:>trat  i^n 
<PDA»  Is  granting  a  formal  evidential  y 
public  hearing  on  factual  issues  raisetl 
by  objections  to  the  order  of  the  Com- 
missioner of  Food  and  Drug."^  den\  ;r;r  ;' 
petition  for  the  use  of  cyclamic  acid,  ca- 
cium  cyclamate,  and  sodium  cyclamnie 
1  collectively,  "cyclamate"  t  as  sweetening 
agents  in  food  and  for  technological  pur- 
poses in  food  other  than  for  calorie  :'- 
duction.  Tlie  date  for  the  heaiiiig  will  be 
set  at  the  prehearing  conferenc?  lo  be 
held  on  April  20.  1977. 

A  notice  of  Ming  of  liie  petitioii  F.*P 
4A2975)  was  published  in  the  Frnrf^L 
Register  of  February  8.  1974  '39  FR 
4935).  The  petition  sought  the  i«.supjKe 
of  a  regulation,  pursuant  to  section  409 
lb)  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act  <21  U.S.C.  348(b)  » .  that  woiilrt 
authorize  use  of  the  additive  in  food.  Ii 
was  denied  by  order  published  in  the 
Federal  Register  of  Octolwr  4.  1976  <41 
FR  43754> .  on  the  grounds  of  lack  of  ev  - 
dence  that  cyclamate  is  .^afe  for  any  cf 
the  pr<H>osed  uses.  < 

The  petitioner.  Abbott  Laboratories. 
by  letter  received  on  November  3.  197C. 
and  the  Calorie  Control  Council,  by  let- 
ter of  October  29,  1976.  filed  timely  ob- 
jections to  the  October  4  order:  only 
Abbott,  however,  made  particularized  ob- 
jections. Both  Abbott  and  the  Cal'^rie 
CcHitrol  Council  requested  a  hearing.  The 
objectors  have  adequately  demonstrated 
that  they  will  be  adversely  affected  by 
the  order.  There  were  other  respon.<:es  lo 
the  order,  but  no  other  objections  or  re- 
quests for  a  hearing.  Abbotts  request  for 
a  hearing  is  being  granted  on  the  follow- 
ing stated  objections: 

1.  Abbott  Laboratories  objects  to  the 
Commissioner's  finding  that  the  carcino- 
genic potential  of  cyclamate  is  unre- 
solved and  that  further  testing  Ls  neces- 
sary. Specifically,  Abbott  objects  to  the 
Commissioner's  finding,  based  upon  the 
Report  of  the  National  Cancer  Institutes 
Temporary  Committee  for  the  Review  of 
Data  on  the  Carcinogenicity  of  Cycla- 
mate, that  there  is  a  basis  for  conclydins 
that  cyclamate  may  be  a  carcinogen. 

2.  Abbott  Laboratories  objects  to  the 
Commissioner's  finding  that  the  testic- 
ular and  reproductive  effects  observed  in 
the  test  animals  would  dictate  a  maxi- 
mum level  of  exposure  that  is  too. low- 
to  permit  establishment  of  a  tolerance 
for  ttie  use  of  cyclamate  as  an  artificial 
sweetening  agent  that  could  be  expected 
to  be  adhered  to. 

The  Commissioner  rejects  Abbott's 
contention  that  he  has  no  authority  to 
decline  to  set  a  tolerance  for  a  food  addi- 
tive because  it  has  potential  for  non- 
addictlve  abuse  (section  409(  c  >  ( 5 1 1  a  >  of 
the  act  (21  U.S.C.  409(ch5)  (A>  -  i.  In 
anj-  event,  this  is  a  question  of  law  not 
appropriate  for  an  evidentiary  hearing. 
TTie  Commissioner  agrees,  however,  that 
the  existence  of  such  an  abuse  potential 
and  Its  safety  implications  would  be 
proper  subjects  of  a  hearing. 
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3.  Abbott  Laboratories  objects  to  the 
Commissioner's  conclusions  that  several 
studies  suggest  that  cyclamate  has  the 
potential  to  cause  genetic  damage. 

4.  Abbott  Laboratories  objects  to  the 
Commissioner's  use  of  30  percent  as  the 
rate  of  conversion  of  cyclamate  to  cyclo- 
hexylamine,  and  to  the  use  of  a  100-fold 
safety  factor  for  no-effect  levels  estab- 
lished with  cyclohexylamine  in  comput- 
ing     acceptable      daily      intake      for 

The  Commissioner  points  out  that  the 
100-fold  safety  factor  is  an  accepted  con- 
ventional principle,  and  Abbott  recorded 
no  objection  when  this  criterion  was 
proposed  for  inclusion  in  PDA  regula- 
tion, 21  CPR  121.5.  He  believes,  however, 
that  the  appropriateness  and  applicabil- 
ity of  this  "standard,"  specifically  in  the 
case  of  cyclamate.  should  be  an  issue  at 
the  hearing. 

Abbott  Laboratories  also  objects  to  the 
Commissioners  alleged  failure  to  evalu- 
ate fairly  the  evidence  presented  in  sup- 
port of  the  petition. 

The  Commissioner  recognizes  that  the 
evidence  conflicts  in  some  instances  and 
rarely  is  unequivocal.  He  was  and  Is, 
however,  of  the  opinion  that,  viewed  as  a 
whole,  the  available  data  do  not  prove 
to  a  reasonable  certainty  that  cyclamate 
is  safe  for  its  petitioned  uses.  Since  the 
sole  subject  of  the  hearing  will  be  the 
safety  of  cyclamate,  however,  the  proc- 
ess by  which  the  Commissioners  deci- 
sion was  reached  will  not  be  an  issue. 

The  Calorie  Control  Council  has  filed 
no  specific  objections  but  instead  com- 
plained that  the  Commissioner  has  failed 
to  identify  reasons  for  the  decision  not 
to  approve  the  cyclamate  petition. 

It  is  true  that  the  Commissioner's  or- 
der published  October  4,  1976  (41  FR 
43754) .  did  not  identify  the  reasons  spe- 
cifically; however,  these  reasons  were  set 
forth  in  detail  in  a  letter  dated  May  11, 
1976  from  Mr.  Richard  Ronk  of  FDA  to 
Abbott  Laboratories.  The  letter  was 
available  to  all  members  of  the  pxiblic 
pursuant  to  the  Freedom  of  Information 
Act. 

Tlie  granting  of  a  hearing  on  the  is- 
sues raised  by  Abbott's  objections  does 
not  indicate  that  the  Commissioner 
agrees  with  those  objections. 

Therefore,  it  is  ordered.  That  a  public 
hearing  be  held  on  the  following  issues 
related  to  the  safety  of  cyclamate: 

1.  Whether  data  submitted  by  peti- 
tioner, in  addition  to  other  data  before 
FDA.  establish  to  a  reasonable  certainty 
that  cyclamate  is  not  a  carcinogen  in 
man  or  animals. 

2.  Whether  data  submitted  by  peti- 
tioner, in  addition  to  other  data  before 
FDA,  establish  to  a  reasonable  certainty 
that  cyclamate  does  not  cause  genetic 
damage. 

3.  Apart  from  issues  of  carcinogenesis 
and  mutagenesis,  what  do  available  data 
show  is  an  acceptable  daily  Intake  level 
for  cyclamate? 

4.  Whether,  apart  from  issues  of  car- 
cinogenesis and  mutagenesis,  because  of 
any  abuse  potential,  safe  conditions  of 
use  of  cyclamate  can  be  prescribed. 


NOTICES 

The  hearing  will  be  held  at  the  Park- 
lawn  Bldg.,  5600  Fishers  Lane,  Rockvllle. 
MD  20857.  The  presiding  Administrative 
Law  Judge  will  be  Daniel  Davidson.  The 
hearing  will  convene  on  a  date  to  be  set 
at  the  prehearing  conference.  Written 
notices  of  participation  must  be  filed 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  not  later 
than  April  4,  1977. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  notice  of  pre- 
hearing conference  on  April  20,  1977  at 
10  a.m. 

Participants  other  than  the  Bureau  of 
Foods  shall  submit  written  data,  infor- 
mation, and  views  pursuant  to  21  CFR 
2.153  by  May  3, 1977. 

Parties  to  the  hearing  shall  be  the  Bu- 
reau of  Foods.  Abbott  Laboratories  and 
the  Calorie  Control  Coimcil. 

The  contents  of  the  portions  of  the 
administrative  record  which  the  Bureau 
of  Foods  deems  relevant  at  this  time  in- 
clude.the  following: 

1.  The  food  additive  petition. 

2.  Scientific  literature  concerning  the 
hearing  issues  listed  above  and  compo- 
nent issues. 

3.  Data  on  the  safety  of  cyclamate  in 
the  possession  of  the  Bureau  of  Foods, 
which  data  are  not  part  of  the  petition. 

4.  The  Report  of  the  National  Cancer 
Institute's  Temporary  Committee  for 
the  Review  of  Data  on  the  Carcinoge- 
nicity of  Cyclamate. 

These  relevant  portions  of  the  admin- 
isti-ative  record  are  on  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  AdministratlMi.  and  additional 
copies  need  not  be  submitted  by  other 
parties  or  partlcipsmts. 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  with  respect  to  matters  relevant 
to  the  issues  under  cwisideration. 

Dated :  Febi-uary  28,  1977. 

Sherwin  Gardner, 
Acting  Commissioner 
I  of  Food  and  Drugs. 

|FR  Doc. 77  6483  Filed  3-3-77:8:45  am| 


Rockville.   MD   20857,   beginning   at   10 
a.m.  on  April  20, 1977. 

Dated:  February  28,  1977. 

Daniel  J.  Davidson, 
Administrative  Law  Judge. 

(FR  Doc.77-6484  Piled  3-3-77:8:45  am] 


ANESTHESIOLOGY  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  Pub.  L. 
92-463,  86  Stat.  7'/0-776  (5  U.S.C.  App. 
I),  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  February  11,  1977 
(42  FR  8709),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1  >  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet-  jL 
ing  of  the  Anesthesiology  Advisory  Com-  ^ 
mittee,  which  was  incorrectly '  listed  as 
the  Anesthesiology  Panel  (see  the  Fed- 
eral Register  of  February  25,  1977  (42 
PR  11050)  for  a  correction  notice), 
scheduled  for  March  21,  1977,  has  been 
cancelled. 

Dated:  Feb.  28,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.77-6595  FUed  3-3-77:8:45  am] 


'  [Docket  No.  76P-03921 

DENIAL  OF  PETITION  FOR  CVCLAMATE 
(CYCLAMIC  ACID,  CALCIUM  CYCLA- 
MATE, AND  SODIUM  CYCLAMATE) 

l^ehearing  Conference 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  ordering  that  a  formal  evidenti- 
ary public  hearing  be  held  in  the  matter 
&bov6 

Pursuant  to  21  CPR  2.157  of  the  ad- 
ministrative practices  and  procedural 
regfulations,  a  prehearing  conference  for 
the  purposes  set  forth  in  21  CFR  2.158 
and  for  consideration  of  such  other  mat- 
ters as  may  aid  In  the  disposition  of  this 
proceeding  will  be  held  in  Rm.  4A-35, 
Parklawn    Bldg..    5600    Fishers    Lane, 


RADIOLOGICAL  HEALTH  ADVISORY 
COMMITTEES 

Request  for  Nominations  for  Members 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:   Notice. 

SUMMARY:  This  notice  requests  nomi- 
nations for  new  members  for  two  radio- 
logical health  advisory  committees. 

DATES:  Nominations  must  be  received 
by  April  4,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
F\)r  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Commit- 
tee (TEPRSSC) :  Marshall  S.  Little. 
Executive  Secretary,  TEPRSSC,  Food 
and  Ehug  Administration,  Bureau  of 
Radiological  Health  (HFX-440).  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301-443-3429'. 

For  the  Medical  Radiation  Advisory 
Committee  (MRAC) :  Norman  C. 
Telles,  Executive  Secretary,  MRAC. 
Food  and  Drug  Administration,  Bu- 
reau  of  Radiological  Health  (HFX-4). 
5600  Fishers  Lane,  Rockville,  MD 
20857. (301-443-6220). 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  Health,  Education,  and 
Welfare  and.  by  delegation,  the  Com- 
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missioner  of  Food  and  Druys  and  the 
Director,  Bureau  of  Radiological  Health, 
are  charged  with  the  administration  of 
those  portions  of  the  Public  Health 
Service  Act  (42  U.S.C.  217a,  263b,  263f) 
that  are  designed  to  protect  the  pubhc 
health  from  hazardous  radiation  emis- 
sions from  electronic  products. 

The  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee, 
established  by  the  Secretary  pursuant  to 
section  358(f)  (IXA)  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263f ) ,  must  be  consulted 
before  the  Secretary  prescribes  any  per- 
formance standard  for  electronic  prod- 
uct radiation  safety. 

The  Medical  Radiation  Advisory  Com- 
mittee was  established  under  the  name 
Medical  X-ray  Advisory  Committee  on 
October  31,  1963.  pursuant  to  sectltm 
222  of  the  Public  Health  Service  Act  (42 
U.S.C.  217a) .  It  was  renamed  the  Medical 
Radiation  Advisory  Conmiittee  on  Jtme 
25, 1970.  The  committee  advises  and  con- 
sults with  the  Commissioner  on  the  for- 
mulation of  policy  and  development  of 
a  coordinated  national  program  relat- 
ing to  application  of  ionizing  radiation 
to  obtain  msudmum  diagnostic  informa- 
tion and  therapeutic  benefit  per  unit  of 
radiation  exposure  to  the  public. 

Nominations,  Due  Date,  and  Accom- 
panying Information 

All  interested  persons  are  invited  to 
nominate  qusOified  candidates  for  con- 
sideration as  members  of  these  two 
committees.  To  be  considered  for  either 
of  these  two  committees,  each  nomina- 
tion, of  a  qualified  person  must  be  re- 
ceived by  April  4,  1977,  and  be  accom- 
panied by  a  curriculum  vitae  that  states 
where  the  nominee  may  be  contacted 
and  provides  detailed  evidence  of  nomi- 
nee qualifications,  including  current  em- 
ployment and  professional  aflBliatlons. 
This  information  should  be  sent  to  the 
Executive  Secretary  of  the  committee 
for  which  the  person  is  being  nominated. 
Nominations  must  also  state  that  the 
person  nominated  is  aware  of  the  nomi- 
nation, is  interested  in  becoming  involved 
in  the  effort,  and  appears  to  have  no 
conflict  of  interest.  Potential  candidates 
will  be  asked  by  the  Pood  and  Drug  Ad- 
ministration to  provide  detailed  infor- 
mation concerning  financial  holdings, 
consultancies,  and  research  grants  or 
contracts,  to  permit  evaluation  of  pos- 
sible sources  of  conflict  of  interest. 

Further  information  on  requiiiements 
for  eligibility  for  membership  on  each 
committ^  is  provided  below,  under  the 
description  of  the  respective  committee. 

The  Commissioner  requested,  in  a  no- 
lice  published  in  the  Federal  Register 
of  February  23,  1976  (41  FR  7977), 
nominations  of  qualified  persons  to  re- 
place members  of  TEPRSSC  and  MIRAC 
whose  terms  expired  in  1976.  Eligible  in- 
dividuals nominated  in  response  to  that 
publication  who  did  not  receive  commit- 
tee appointments  will  be  reconsidered 
along  with  new  nominatl<His  for  the  va- 
cancies announced  herein.  The  names 
and  afflliatlons  of  those  appointed  pur- 
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suaiu    t)  rhe  Februai-\  23.  1976  request 
for  nominations  follow :    

New  members  on  the  TEPRSSC  are: 
( i )  Public  sector.  Dr.  Stephen  P.  Cleary, 
Associate  Professor,  Department  of  Bio- 
physics, Medical  College  of  Virginia. 
Richmond,  Virginia,  and  Dr.  Gerald  M. 
McDonnel.  Department  of  Radiology, 
Hospital  of  the  Good  Samaritan  Medical 
Center,  Los  Angeles,  California. 

(2)  IndustritU  sector.  Ms.  Ellen  M. 
Proctor,  Manager  Applications  Labora- 
tory, xerox  Corporation,  Pasadena, 
Calif oraia,  and  Dr.  John  F.  Waymouth, 
Laboratory  Director,  Lighting  Products 
Division,  GTE  Sylvania  Incorporated, 
Danvers,  Massachusetts. 

<3)  Government.  Dr.  Robert  T. 
Wangemann.  Chief,  Laser  Microwave 
Division,  U.S.  Army  Environmental  Hy- 
giene Agency,  Aberdeen  Proving  Ground, 
Maryland. 

New  members  appointed  to  the  MRAC 
are:  (1)  Dr.  John  S.  Laughlin.  dialr- 
man.  Department  of  Medical  Physics. 
Memorial  Hospital,  New  York.  New  York. 

(2)  Dr.  Ervin  E.  Nichols,  Director, 
Practice  Activities,  American  College  of 
Obstetricians  and  Gynecologists.  Chi- 
cago, Illinois. 

(3)  Dr.  Holger  Rasmussen.  Doctor  of 
Medicine  Group  Practice  Fremont. 
California. 

Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 

Since  its  inception  in  1969.  the 
TEPRSSC  has  provided  valuable  tech- 
nical and  scientific  advice  to  the  Bureau 
of  Radiological  Health,  Food  and  Drug 
^Administration;  on  the  development  of 
electroic  product  radiation  safety  per- 
formance standards.  Thus  far.  regula- 
tory performance  standards  have  been 
issued  under  21  CFR  Chapter  I.  Sub- 
chapter J,  for  television  receivers,  cold- 
cathode  gas  discharge  tubes,  microwave 
ovenf;,  diagnostic  x-ray  systems  and  their 
major  components,  cabinet  x-ray  equip- 
ment (including  x-ray  baggage  inspec- 
tion devices  for  use  at  airports  and  simi- 
lar facilities),  and  laser  producUs.  The 
committee  meets  approximatel.N  twice 
each  year  and  occasionally  rev;e\vs  docu- 
ments transmitted  by  mail. 

Other  electronic  products  for  which 
performance  standards  may  be  i.^->ued  in 
the  future  include  equipment  used  lor 
untrasound  therapy,  microwave  diather- 
my, ultraviolet  irradiation,  radiation 
therapy,  and  general  area  commercial 
and  industrial  illumination. 

E>uisuant  to  section  358* f)  of  the  act, 
meniber.s  will  be  appointed  by  the  Com- 
missioner after  consulation  with  public 
and  private  agencies  concerned  with  the 
technical  aspect  of  electronic  product 
radiation  safety.  Each  member  shall  be 
technically  qualified  by  training  and  ex- 
perience in  one  or  more  fields  of  science 
or  engineering  appUcable  to  electronic 
product  radiation  safety.  As  required  by 
the  act,  the  dOmmittee  is  composed  <rf 
15  members  selected  as  follows: 

1.  Five  from  governmental  agencies, 
including  State  and  Federal  govern- 
ments: 
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2.  Five  from  the  affected  uid\isiry 
after  consulation  with  industry  repre- 
sentatives; and 

3.  Fhre  from  the  general  public,  of 
which  at  least  one  shall  be  representa- 
tive of  organized  labor.  The  representa- 
tive of  organized  labor  must  also  be  tech- 
nically qualified  by  education  or  experi- 
ence in  one  or  more  fields  of  electronic 
product  radiation  safety. 

Effective  Deceml>er  31.  1977,  one  niem- 
ber  from  industry,  two  m«nbers  from 
the  public  sector,  and  one  member  from 
the  governmental  sector  will  complete 
their  terms  and  may  be  replaced. 

Nominaitons  are  solicited  for  engineers 
or  scientists  qualified  in  electronic  prod- 
uct radiation  safety  to  fill  these  vacan- 
cies for  a  3-year  term.  Nominations  are 
invited  from  consumer,  industry,  govern- 
ment, and  professional  organizations, 
and  sliQuld  be  sent  with  accompanying 
curriculum  vitae  and  other  pertinent  in- 
formation to  Mr.  Marshall  S  Little  Ex- 
ecutive Secretarj'. 

Medical  Radiation  Advisory  CoMMiTiFk 

MRAC  meets  approximately  twice 
each  year  and  has  provided  advice  tc 
the  Bureau  of  Radiological  Health,  Pood 
and  Drug  Administration,  on  programs 
related  to  medical  and  dental  u.«;e  ol 
x-ray  equipment,  training  of  medical 
radiation  users,  nuclear  medicine,  and 
the  development  of  policy  statements  or. 
the  effective  use  of  medical  radiation 

Among  its  current  activities,  the  com- 
mittee reviews  qualifications  of  opera- 
tors of  x-ray  equipment;  reviews  radio- 
logical training  programs;  advises  on 
equipment  requirements,  guidelines  and 
standards;  and  considers  efficacy  in  re- 
lation to  the  reduction  of  unnece«wir\' 
radiological  examinations. 

The  committee  consists  of  1.3  niemtx>r.<- 
including  the  chairman.  Members  are 
selected  and  the  chairman  is  appointed 
by  the  Commissioner  from  these  nomi- 
nees who  have  expertise  in  the  fields  ol 
medicine,  dentistry,  health  sciences,  en- 
eineering.  '  public  health,  and  related 
technolog>'.  For  the  1977  membership 
the  MRAC  will  have  particular  neeci 
for  candidates  with  knowledge  of  ultra- 
sound and  comiJUterized  tomography  in 
medical  diagnosis  Members  are  inviteti 
to  serve  4-year  terms.  Effective  July  1. 
1977.  there  will  be  a  total  of  two  vacan- 
cies on  this  committee.  Interested  pei- 
son  are  invited  to  submit  names  of  quali- 
fied candidates  and  accompanying  cur- 
riculum vitae  and  other  pertinent  ui- 
formation  to  Dr.  Nonnan  C.  Telles,  Ex- 
ecutive Secretary,  MRAC,  Food  and 
Drug  Administration,  Bureau  of  Radio- 
logical Health  (HFX-4).  5600  Fisher- 
Lane,  RockvlUe,  MD  20857 

Dat«d:  March  1,1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance . 

|FR  Doc.77-«7ia  Piled  3-3-77:8:46  am) 
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NOTICES 


INTERSTATE  COMMERCE 
.  COMMISSION 

[Notice  No.  3381 
ASSIGNMENT  OF  HEARINGS 

March  1,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellatioo  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellati<»i  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C-0O33,  Browning  Frelgiit  Linee.  Inc.,  et 
al.  v.  Northwest  Tranaport  Service,  Inc., 
et  al..  now  being  assigned  April  13,  1977 
(2  days)  at  Salt  Lake  City.  Utah.  In  a 
hearing  room  to  be  later  designated. 

I  It  SM  29341,  Class  Rate  Restructuring.  C  & 
SMfTA,  January  1977,  now  assigned  March 
8,  1977,  at  Washington,  D.C.,  Is  cancelled 
the  rates  are  being  canceUed. 

MC  127834  (Sub  115),  Cherokee  Hauling  & 
Rigging,  Inc.  now  being  assigned  April  12, 
1977  (1  day)  at  Memphis,  Tennessee  in  a 
hearing  room  to  be  later  designated. 

MC  1156S4  (Sub  56),  Tennessee  Cartage  Co.. 
Inc.  now  being  assigned  April  18.  1977  (2 
days)  at  Memphis,  Tennessee  in  a  hearing 
room  to  be  later  designated. 

MC-F-12903,  Overnite  Transportation  Co. — 
Purchase — Southern  Forwarding  Co.  and 
MC-PC-76677,  Elizabeth  C.  Barnes,  Ann 
Marie  Tortl  and  Melissa  C.  Barnes.  Trans- 
ferees, d.b.a.  Southern  Forwarding  Co.. 
Transferors  now  being  assigned  April   13, 

.  1977  (3  days),  at  Mempihs,  Tennessee  In  a 
bearing  room  to  b«  later  designated. 

MC  136273  (Sub-No.  6),  Coronado  Trucking 
Company,  Inc.,  now  assigned  March  14, 
1977,  at  San  Francisco,  Calif,  is  canceller* 
and  application  dismissed. 

MC  106045  (Sub-No.  63) ,  R.  L.  Jeffries  Truck- 
ing Co.,  Inc.,  application  dismissed. 

MC  14ai34,  Donald  J.  Bryden,  d.b.a.  Bryden 
Trucking  now  assigned  March  8,  1977  at 
Seattle,  Washington  is  cancelled,  applica- 
tion dismissed. 

MC  109533  (Sub-No.  78),  Overnite  Trans- 
portation Company,  now  being  assigned 
for  continued  hearing  on  April  13,  1977 
(2  days),  at  Birmingham,  Ala.,  Kahler 
plaza,  808  South  30tb  Street.  ' 

MC  94350  (Sub  361),  Transit  Homes.  Inc., 
MC  106398  (Sub  741),  National  Trailer 
CMXToy,  mc.,  and  iCC  103893  (Sub  886). 
Morgan  Drive-Away,  Inc.  now  being  aa- 
slgned  May  3,  1977  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washtngton.  D.C. 

MC  120472  (Sub  3).  OoUot  &  Sons  Transfer 
Sc  Storage,  Inc.  now  being  assigned  May  9, 
1977  (1  week),  at  New  Orleans,  Louisiana 
In  a  bearing  room  to  be  later  deaignatetl. 

MC  119788  (Sub  390).  Caravan  Refrigerated 
Cargo.  Inc.  now  being  assigned  May  4. 
197T  (3  days),  at  Ttunpa,  Florida  in  a 
hearing  room  to  be  later  designated. 

MC    119988    (Sub-No.    M).    Great    Western 
lYudtlng  Co.,  Inc..  now  assigned  March  14. 
1877,  at  Denver.  Cokx  la  canceUed  and  ap- ' 
plication  dismlaaad. 


[Exemption  No.  131:   Amdt.  1:   Ex  rarte  No. 

3411 

EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE  RULES 

Utxm  further  consideration  (rf  Exemp- 
tion No.  131  issued  February  8,  1977. 

It  Is  ordered.  That,  imder  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No.  131  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be.  and  It  is  hereby,  amended  to  ex- 
pire March  31,  1977. 

This  amendment  shall  become  effective 
February  28.  1977, 

Issued  at  Washington.  D.C,  February 
25,   1977. 

Interstate  Cobimerce 

Commission, 
j  Joel  E.  Burns. 
'  Agent. 

(PR  Doc.77-e56e  Piled  -3-3-77;8:45  am| 
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Roanrt  L.  OswALB. 

Secrettiry. 

(m  OocTT-fSTS  FUea  S-S-77;8:4»  urn] 


Issued   at   Washington,   D.C,   Febru- 
ary 25.  1977. 

Intekstatx  Coumkrce 

Commission, 
Joel  E.  Bukns, 

Agent. 

|FR  Doc  77-6571  Piled  3-3-77;8:45  am| 


I  Rev   Exemption  No.  121;  Amdt.  1;  E.x  Parte 
No.  2411 

BALTIMORE  &  OHIO  RAILROAD  CO.. 
ET  AL, 

Exemption  Under  Mandatory  Car  Service 
Rules 

In  the  matter  of  the  Baltimore  and 
Ohio  Railroad  Company,  the  Chesapeake 
and  Ohio  Railway  Company,  Norfolk  and 
Western  Railway  Company,  Western 
Maryland  Railway  Companj-. 

Upon  further  consideration  of  Revised 
Exemption  No.  121  issued  November  23, 
1976. 

It  is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19,* 
Elxemptlon  No.  121  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241.  be.  and  It  is  hereby  amended  to  ex- 
pire May  31,  1977. 

This  amendment  shall  become  effective 
February  28,  1977. 

Issued  at  Washington.  D.C,  Febru- 
ary 25,  1977. 

Interstate  Commerce 

COHBaSSION, 

Joel  E.  Burns, 

Agent. 

I  PR  Doc.77-6570  PUed  3-3-77:8:45  ami 


[Rev.  Exemption  No.  55;  Amdt.  1;   Ex  Parte 
No.  241] 

NORFOLK  &  WESTERN  RAILWAY  CO.  AND 
CONSOUOATED  RAIL  CORP. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Revised 
Exemption  N<».  55  Issued  November  23, 
1976. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19.  Re- 
vised Exemption  No.  55  S>  the  Mandatory 
Cftf  Service  Rules  ordered  In  Ex  Parte 
No.  241  be,  aad  It  Is  hereby,  amended  to 
expire  August  31. 1977. 

TUs  ameiidDieiit  shall  become  ^ec- 
tlve  February  28,  1977. 


|AB  52:  Sub-No.  8;  Finance 
Docket  No.  283001 

ATCHISON,  TOKKA  AND  SANTA  FE 
RAILWAY  CO. 

Abandonement  of  Service 

February  22, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company-  of  its  line  between  Richmond 
and  Oakland,  a  distance  of  9.2  miles,  in 
Contra  Costa  and  Alameda  Counties, 
Calif,  and  the  proposed  acquisition  of 
trackage  rights  by  the  Santa  Fe  over  a 
line  of  the  Southern  Pacific  Transporta- 
tion Company  between  Richmond  and 
Oakland,  a  distance  of  8.5  miles,  in  Con- 
tra Costa  and  Alameda  Counties,  Calif., 
if  approved  by  the  Commisslcm,  do  not 
constitute  a  major  Federal  jw;tion  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C  §§4321. 
et  seq..  and  that  preparation  of  a  de- 
tailed environmental  Impact  statement 
will  not  be  required  under  secticm  4332 
(2)(C)  of  theNEPA. 

It  was  concluded,  among  other  things, 
that  the  purpose  of  this  action  is  to  re- 
move a  rail  line  from  a  primarily  res- 
idential area,  and  to  transfer  rail  op- 
erations to  a  nearby  parallel  South^n 
Pacific  line.  Consequently,  there  will  be 
no  impact  with  regard  to  the  diversion 
of  overhead  traffic  from  one  line  to  the 
other.  Only  a  minimal  amount  of  loctd 
traflSc  will  be  affected,  aiKl  there  are  al- 
ternate team  track  facilities  avaUaUe 
to  handle  this  traffic.  Public  interest  has 
been  expressed  in  acquiring  the  subject 
right-of-way  for  recreational/or  other 
pubhc  purposes  in  cormection  with  a 
linear  park  maintained  by  BART,  and 
the  line  has  been  determined  to  be  suit- 
able for  such  public  use. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comm«it  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Cwnmerce 
Commission.  Washington,  D.C,  20423,  on 
or  before  April  5. 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vlTMunental  Issues  in  the  proceeding 
tuid  does  not  parport  to  nsolve  the  issue 
of  whether  the  present  or  future  public 
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convenience  and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be  11m- 
it.fed  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
rea.sonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

jPR  Doc.77-6568  Filed  3-3  77;8:45  ami 


[AB  18:  Sub-No  171 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  of  Service 

»  February  24,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Chesapeake  and  Ohio  Railway  Company 
(C&O)  of  its  hne  of  railroad  between 
Valuation  Station  16H  43  at  or  near 
North  Caldwell,  to  the  end  of  the  line 
at  Valuation  Station  5021+22  at  or  near 
Durbin,  a  distance  of  92.04  miles,  all  In 
Greenbrier  and  Pocahontas  Counties, 
W.  Va.,  If  approved  by  the  Commission 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321.  et  seq.,  and  that  preparation  of  a 
detailed  environmental  Impact  state- 
ment will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi- 
cant beoause  alternative  transportation 
In  the  region  would  still  be  available  and 
the  environmental  effects  attendant  to 
the  diversion  of  traffic  from  the  line  to 
motor  carriers  would  be  minimal.  Over- 
,  head  traffic  will  be  rerouted  to  other 
nearby  rail  lines,  generally  resulting  in 
less  circuitous  routings. 

•Rie  proposed  .abandonment  should 
not  have  a  serious  adverse  impact  on 
rural  and  cOTnmunlty  development  In 
view  of  the  fact  that  State  plans  call 
for  reactivation  of  a  portion  of  the  trans- 
portation corridor  for  future  direct  rail 
service  to  principal  shippers  affected  by 
the  abandonment. 

This  conclusion  is  contained  In  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  April  7, 1977. 

It  .should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental Issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 


NOTICES 

whether  the  present  or  fviture  pubhc 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  bo 
Umlted  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

POBhKTL.  0-^\VAl.I). 

Secretary 

IFRDo<-77-«575  Pl!<-(1  3  3   77  8  45  ami 

I  AB  12  Sub-No  361 

SOt>7HERN   PACIFIC   TRANSPORTATION 
CO.  A 

AbandonmcU  of  Seivice 

Februarv  ]£. 1977 

Thf  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  tlie 
Southern  Pacific  Transportation  Com- 
pany of  its  line  extending  from  Susan- 
vllle,  in  a  westerly  direction  to  West- 
wood,  a  total  distance  of  30.533  miles, 
in  Lassen  Coimty.  Calif.,  if  approved  by 
the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
•NEPA),  42  U.S.C.  4321.  ft  .seq..  and 
that  preparation  of  a  detailed  environ- 
mental Impact  statement  uill  not  be  re- 
quired under  section  4332<2)'Ci  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im- 
pacts are  not  considered  significant  be- 
cause there  has  been  no  traffic  on  the 
subject  line  for  twenty  years.  The  city 
of  Susanvllle  will  continue  to  be  served 
by  the  applicant,  thus  providing  a  rail 
transportation  option  for  potential  geo- 
thennal  industries  In  the  area.  It  should 
be  noted,  however,  that  abandonment 
will  preclude  the  relnstitution  of  a  more 
direct  rail  route  west  to  California  mar- 
kets. Physical  abandonment  of  the  line, 
and  subsequent  salvage  operations  should 
have  minimal  environmental  impacts,  as 
long  as  conservation  measures  dictated 
by  the  U.S.  PDrest  Service  are  followed. 
Finally,  interest  has  been  expressed  in 
utilizing  the  right-of-way  for  public  ase 
If  abandonment  Is  granted. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton. D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washingon.  DC.  20423,  on 
or  before  April  4, 1977. 

It  should  be  emphasized  that  the  envi- 
ronmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  In  the  proceeding  and  does 
not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
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donnitnt.  Cpn'=equently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or 
ab.sence  of  environmental  Impacts  and 
rra-^onable  alternatives. 

RpBERT  L.  Oswald. 
Secretary 

I  FH  no>-.77   U576  Piled  3-  3  77;8:45  am  1 


(AB  13:  Sub-No.  291  ^ 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Environmental  Impact  Determination 

February  24. 1977 

The  Interstate  Commerce  Commi.'>sion 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  <TAS)  in 
the  aljcve-entitled  proceeding  have  not 
caused  the  Commission's  Section  of 
Energy  and  Envii'onment  to  modify  it.-; 
pre\ioiis  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
lion  significantlj-  aflecting  the  quality  oi 
the  human  environment  within  tlie 
meaning  of  the  National  Environmentul 
Policy  Act  of  1969,  42  U.S.C.  4321.  et  .seq 

Said  comments  have  been-rreponded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  2042"^  t.-le- 
Phonc  202-275-7011. 

Robert  L.  Oswald 

Secretary 

<  FR  Doo  77  6565  PUed  3  3  77:8;-«5  .in> ! 


|AB  33:  Sub-No.  12 1 

UNION  PACIFIC  RAILROAD  CO. 

Abandonment  of  Service 

February  18,  1977. 

Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Union  Pacific  Railroad  Company  of  a 
portion  of  its  Lyman  Branch  from  Mile- 
past  5.04  near  Hartman  to  MUepoet  0.16 
near  Stegall,  a  distance  of  1.12  miles,  in 
Scotts  Bluff  County,  Nebr.,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ- 
mental Impact  statement  will  not  be'  re- 
quired under  sectl<»i  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
tliat  the  only  environmental  Impacts  as- 
sociated with  this  abandonment  will  re- 
sult from  line  dismantlement  and  re- 
moval of  equipment  stored  on  the  line 
There  will  be  no  diversion  of  traffic  to 
motor  carrier  sinde  there  was  no  traffic 
handled  on  subject  trackage  in  1976 
Because  of  this  fact  and  the  lack  of 
develoixnental  plants  dependent  on  the 
subject  rail  line,  the  subject  abandon- 
ment should  not  affect  rural  and  com- 
munity development. 
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This  conclusion  is  contained  in  a  staff- 
prepared  environmental  thiresliold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  on  or  before  April  4,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sm*- 
vey  represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding 
and  does  not  purport  to  resolve  the  is- 
sue of  whether  the  present  or  future 
public  convenience  and  necessity  permit 
discontinuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Dec  77-6567  Piled  3-3-77:8:45  ami 


action  significantly  affecting  the  quality 
of  the  human  envlrorunent  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  19«9.  43  n.S.C.  4321,  et  seq. 
Said  ccHnments  have  been  responded 
to  in  an  addendum  to  the  TAS  which  is 
available  up<Hi  request  to  the  OfKce  ot 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423,  tele- 
phone 202-275-7011. 

Robert  L.  Oswald. 
Secretary. 

I  PR  Doc.77-6566  FUed  3-3-77:8 : 45  am] 


(AB  69  Sub-No.  3 1 

WESTERN  MARYLAND  RAILWAY  CO. 

Abandonement  of  Service 

February  22;  1977. 
Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of  En- 
ergy and  EJivlnmment  to  modify  its 
previous  conclusion  that  this  proceed- 
ing does  not  represent  a  major  Federal 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  1,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  conunon 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
.those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
•  49  CFR  1 100.40  >  and  filed  on  or  before 
March  21,  1977. 

FSA  No.  43329 — Iron  or  Steel  Pipe  to 
Port  Neches,  Texas.  Filed  by  Southwest- 
ern Freight  Bureau,  Agent,  (No.  B-657), 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  pipe  and  related  articles,  in  car- 
loads, as  described  in  the  application, 
from  points  in  ofiBcial  (including  Illi- 
nois), southern  and  western  trunk-line 
territories,  to  Port  Neches,  Texas. 

Grounds  for  relief — Rate  relationship 
and  carrier  competltlcm. 

Tariff — Supplement  117  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  259-P, 


I.C.C.  No.  5080.  Rates  are  published  to 
bec(Mne  effective  on  April  5,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-6374  Filed  3-3-77;8:45  am] 


ISO  1252;  I.C.C.  Order  No.  24;  Amdt.  2\ 

GREEN  BAY  &  WESTERN  RAILROAD  CO. 

Rerouting  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  24,  (Green  Bay  and  Western 
Railroad  Ccxnpany  and  the  Ann  Arbor 
Railroad),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  24  be,  and  it  is  hweby, 
amended  by  substituting  the  following 
paragraph  (g)  for  f>aragraph  (g)  there- 
of: 

(g»  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  14,  1977,  un- 
less otherwise  modified,  changed  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  pjn., 
February  28,  1977,  and  that  this  or9ler 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
luider  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Febru- 
ary 25,  1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 
Agent. 

[FR  Doc  77-6673  Filed  3-»-77;8:54  MB] 
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Supplement  1  to  1976/77  United  States  Government 

Manual 

NOTE:  This  special  supplement  to  the  United  States  Gov- 
ernment Manual  is  limited  to  appointments  and  nonoi- 
nations  made  after  January  20,  1977.  Names  contained 
herein  replace  corresponding  names  appearing  in  the 
1976/77  edition  of  the  Manual.  Supplement  2  will  be 
published  on  April  1,  1977. 
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National  Archives  and  Records  Service 

General  Services  Administration 
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of  the 

ADMINISTRATION  OF  JIMMY  CARTER 

appointed 

January  20-March  1,  1977 


J  2553 


PRESIDENT 

Jimmy  Carter 

VICE  PRESIDENT 

Walter  F.  Mondale 

MEMBERS  OF  THE  CABINET 


Secretary  of  Agriculture 

Secretary  of  Commerce 

Secretary  of  Defense 

Secretary  of  Health.  Education,  and  Welfare 

Secretary  of  Housing  and  Urban  Development 

Secretary  of  the  Interior 

Attorney  General 

Secretary  of  Labor 

Secretary  of  State - 

Secretarj-  of  Transportation iL.- 

Secretary  of  the  Treasury 

Assistant   to  the  President   for  National   Security 

Affairs 

Director,  Office  of  Management  and  Budget 

Assistant  to  the  President 

Chairman.  Council  of  Economic  Advisers 

United  States  Representative  to  the  United  Nations 

and  Representatiiife  in  the  Security  Council 


Bob  S.  Bergland 

JUANITA    M.    KrEPS 

Harold  Brown 

Joseph  A.  Califano.  J«. 

Patricia  Roberts  Harris 

Cecil  D.  Andrus 

Griffin  B.  Bell 

Ray  Marshall 

Cyrus  Vance 

BROCKMAtJ  Adams 

W.  Michael  Blumenthal 

Zbigniew  Brzezinski 
Thomas  Bertram  Lance 
James  R.  Schlesincer 
Charles  L.  Schultzk 

Andrew  J.  Young 


The  Cabinet,  a  creation  of  custom  and  tradition  dating  back  to  George 
Washington's  administration,  functions  at  the  pleasure  of  Uie  President.  Its 
purpose  is  to  advise  the  President  upon  any  subject  on  which  he  requests 
information  (pursuant  to  Article  II.  section  2.  of  the  Constitution*. 

The  Cabinet  is  composed  of  the  eleven  executive  departments  listed  above  and 
certain  other  officials  of  the  executive  branch  to  whom  the  President  has 
accorded  Cabinet  rank.  The  Vice  President  participates  in  all  Cabinet  meetings. 
Also,  from  time  to  time,  others  are  invited  to  participate  in  a  discussion  of 
particular  subjects. 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 


The  White  Hou^e  Office 


I 


I 


Assistant   to  the  Piesident  for  National  Security 

Affairs Zbicnibw  Brzezinski 

Assistant  to  the  President  for  Public  Liaison Margarbt  Costamb* 

Assistant  to  the  President  for  Domestic  Affairs  and  

Policy L Stuart  E.  EIizenstat 

Assistant  to  the  President Haboltok  Jordan 

Counsel  to  the  President Robert  J.  Lxpsmnz 

Assistant  to  the  President  for  Congressional  Liai- 
son    Prank  B.  Moore 

Press  Secretary  to  the  President Joseph  L.  Powell 

Assistant  to  the  President James  R.  Schlesincbi 

Secretary  to  the  Cabinet  and  Assistant  to  the  Pres- 
ident for  Intergovernmental  Affairs Jack  H.  Watson,  Jr. 

Special  Assistant  to  the  President Joseph  W.  Aragon 

Special    Assistant    to    the    President    for    Health 

Issues Peter  O.  Bourne 

Special  Assistant  to  the  President  for  Administra- 
tion     - Hugh  A.  Carter,  Jr.      ^ 

Special  Assistant  to  the  President  for  Budget  and 

Organization  Richard  M.  Harden 

Special  Assistant  to  the  President  for  Media  and 

Public  Affairs Barry  Jagoda 

Special  Assistant  to  the  President  for  Personnel James  B.  King 

Special  Assistant  to  the  President  for  Appointments-  Timothy  E.  Kraft 

Special  Assistant  to  the  President  for  Special  Proj- 
ects    Martha  M.  Mitchell 

Personal  Assistant  and  Secretary  to  the  President  .  Susan  S.  Clough 
Press  Secretary  to  the  First  I-ady  and  East  Wing 

Coordinator Mary  Finch  Hoyt 

Personal  Assistant  to  the  First  Lady --  Madeline  F.  MacBean 

Social  Secretary Gretchen  Poston 

Social  Assistant  to  the  President Maxie  Wells 

Deputy  Assistant  for  National  Security  Affairs David  L.  Aaron' 

Deputy  Assistant  for  Intergovernmental  Affairs. --   -  Lawrence  A.  Bailey 

Deputy  Assistant Landon  Butler 

Deputy  Director,  Domestic  Council .- Bertram  W.  Carp 

Deputy  Secretary  to  the  Cabinet Jane  L.  Frank 

Deputy  Press  Secretary Rex  L.  Granum 

Deputy   Counsel Margaret  A.  McKenna 

Deputy  Assistant  for  Public  Liaison Robert  Nastanovich 

Deputy  Assistant  (or  Domestic  Affairs  and  Policy  ^  David  M.  Rubenstein 

Deputy  Director  for  Consiessional  Liaison Robert  K.  Russell,  Jr. 

Director,  White  Hou.se  Projects Gregory  S.  Schneiders 

Deputy  Press  Secretary Walter  W.  Wurfel 

Deputy  Press  Secretary  to  the  First  Lady Ann  M.  Anderson 

Senior  Associate  Counsel Michael  H.  Cardozo.  V 

As.sociate  Press  Secretary.-. Walter  E.  Duka 

Chief  Speechwriter James  M.  Fallows 

Associate  for  Congi-essional  Liaison  (House> James  C.  Free 

Deputy  Special  Assistant  for  Personnel— -..  James  F.  Gammill,  Jr 

Senior  Associate  Counsel .._.  Douglas  B.  Huron 

Staff  Secretary Richard  G.  Hutcheson,  IH 

Associate  for  Intergovernmental  Affairs Bruce  Kirschenbaum 

Associate  for  Congressional  Liaison  (House) Frederick  T.  Merrill,  J». 

Associate  for  Intergovernmental  Affairs Thomas  M.  Parbah.  Jr. 

Associate  for  Congressional  Liaison  (House) Valerie  F.  Pinsow 

Deputy  Assistant  for  Research-,  _       Elizabeth  A.  Rainwater 


KOHAl   REGISIER.    VOL.   42,   NO    43 — FIIDAY.   MAICH  4,    1977 


I 


PRINCIPAL  EXECUTIVE   BRANCH   OFFICIALS 


Associate  for  Congressional  Liaison  (Special  Proj- 
ects)    Ronald  D.  Royal 

Associate  for  Public  Liaison S.  Stephen  Selig.  Ill 

Deputy  Assistant  for  Policy  Analysis Mark  A.  Siegel 

Deputy  Special  Assistant  for  Appointments ..  Timothy  G.  Smith 

Associate  for  Congressional  Liaison  (Senate' Danny  C.  Tate 

Director  of  Scheduling Fr.\nces  M.  Voorde 

Associate   Counsel Patrick  Apodaca 

Associate  Press  Secretary Patricia  Y.  Bario 

Director  of  Projects/Issues  Research  for  the  First 

Lady Kathryn  E.  C.\de 

Associate  Special  Assistant  for  Persomiel   (Oper- 
ations)   Michael  CushIng, 

Speechwriter Jerome  H.  DoolAtle 

Associate  Press  Secretary William  Drummond 

Appointments  Secretary  to  the  First  Lady Jane  S.  Fenderson 

Associate  Special  Assistant  for  Personnel  (Finan- 
cial, Regulatory,  Legal  Agencies) LiSBETH  K.  GODLEY 

Associate  Special  Assistant  for  Appointments J.  William  Heckman,  Jr. 

Speechwriter . Achsah  P.  Nesb<iih 

Deputy   Special   Assistant   for   Media   and   Public 

Affairs ^ Richard  M.  Neusiadi 

Associate  Special  Assistant  for  Personnel  (Advisory 

Boards  and  Non-Salaried  Appointments  > Peggy  E.  Rainw.aibe 

Associate  Special  Assistant  for  Personnel  (Human  ~  ;   .'     ' 

Services,  International  Transportaticwi^ Diana  Rock 

Associate  Press  Secretary Jerhold  Schecter 

Deputy  Staff  Secretary William  D.  SimoNj, 

Speechwriter  Griffin  Smith,  Jr. 

Director,  Research  Office Stephen  M.  Travis 

Editor,  News  Summary ^ Claudia  M.  Townsen* 

Coordinator,  Visitors  Office Nancy  A.  Willing 

Director  of  Advance . Ellis  A.  Woodward     ' 

Director,  White  House  Military  Office Warren  J.  Gulley 

Physician  to  the  President Rear  Adm-  William  BC. 

Lukash,  MC  USN 

Chief  Executive  ClerkJ Robert  D.  Linder      n 

Chief  Usher Rex  W.  Scouten 


! 
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Office  of  Management  and  Budget 

Director    Thomas  Bertram  Lanck 

Depytv  Director James  T.  McIntyre,  Jh. 

'Nominated  2-16-77'' 

r 

Council  of  Economic  Advisers 

Chairman __. , ,.    __•  __      Charles  L.  Schultze 

National  Security  Council 

Me.'.:bers 

The  President Ji«mv  Carier 

The  Vice  President . Walter  F/Mondale 

Secretary  of  State Cyrus  Vance 

Secretary  of  Defense ^ Harold  Brown 

Officials 

Assistant  to  tlie  Piesident  for  National  Security 
Affairs : Zuicniew  Brze?inski 

Central  Intelitgence  Agency 

Director    Adm.  Staxsfield  TuRif«« 

'  Council  on  Environmental  Quality 

/Chairman  Charles  H.  Warren 

■Nominated  2-24-77 » 

Office  of  Drug  Abuse  Policy 

Director    Peter  G.  Bourne 

^  'Nominated  2-7-77* 

Deputy  Director Lee  I.  Dogoloff 

(Nominated  2-7-77) 

OFFICE  OF  THE  VICE  PRESIDENT 

The  Vice  President Walter  F.  Mondale 

Chief  of  Staff . Richard  Moe 

Deputy  Chief  of  Staff  and  Counsel  to  the  Vice  Pres- 
ident     : Michael  Berman 

Press  Secretary  and  Special  Assistant  to  the  Vice 

President    Albert  Eisele 

Executive  Assistant  to  the  Vice  President James  Johnson 

Assistant  to  the  Vice  President  for  Congressional 

Relations    William  Smith 

Issues  Director Gatl  Harrison 

ScheduHng  Secretary  to  the  Vice  President Beckie  McGowan    . 

Appointments  Secretary  to  the  V^ice  President Penny  Miller 

DEPARTMENT  OF  AGRICULTURE 

SECRETARY  OF  AGRICULTURE-.- BOB  S  BERGLAND 

DEPARTMENT  OF  COMMERCE 

^ 

SECRETARY  OF  COMMERCE JUANITA  M.  KREPS 

Assistant  Secretary  for  Domestic  and  International 

Business Frank  A.  Weil 

(Nominated  2-24-77) 

Assistant  Secretary  for  Policy Jerry  J.  Jasinowski 

(Nominated  2-25-77) 

Assistant  Secretarj*  for  Economic  Development Robert  Thallon  Hall 

'  (Nominated  3-1-77) 
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DEPARTMENT  OF  DEFENSE 


SECRETARY  OF  DEFENSE HAROLD  BROWN 

Deputy  Secretary  of  Defense Charles  William  EMmcAX. 

Jr. 

Assistant  Secretary  of  Defense  (Public  Affairs" Thomas  B.  Ross 

(Nominated  2-1 5-77 > 

AssistaJit    Secretary    of    Defense    (Manpower   and 

Reserve  Affairs' , John  M.  Sltxivan 

'Nominated  2-25-77) 

Assistant  Secretary  of  Defense  (International  Secu- 

rity    Affairs> David  E.  McGiffert 

"  (Nominated  2-25-77 > 

Gerald  P.  Dinneen 
.Nominated  2-25-77 > 
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Assistant  Secretary. 


DEPARTMENT  OF  THE  ARMY 


SECRETARY  OF  THE  ARMY CLIFFORD  L. 

ALEXANDER.  JR. 


DEPARTMENT  OF  THE  NAVY 

SECRETARY  OF  THE  NAVY W.  GRAHAM  CLAYTOR. 

JR. 

Under  Secretary  of  the  Navy R    James  Woolsey 

■Nominated  2-21-77' 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

SECRETARY    .-       -  -  JOSEPH    A.    CALIFANO, 

JR. 

Under  Sea-etary. Hale  Champion 

(Nominated  2-24-77) 

Inspector  General Thomas  D.  Morris 

(Nominated  2-24-77) 

Assistant  Secretary  for  Education Mary  Berry 

^Nominated  2-24-77) 

Assistant  Secretary Arabella  Martinez 

(Nominated  2-24-77) 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 


SECRETARY    PATRICIA  ROBERTS 

HARRIS 


DEPARTMENT  OF  THE  INTERIOR 


SECRETARY  OF  THE  INTERIOR CECIL  D.  ANDRUS 

Undersecretary James  A.  Joseph 

(Nominated  2-24-77) 


Solicitor 


Leo  M.  Krulitz 
(Nominated  2-24-77) 
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DEPARTMENT  OF  JUSTICE 

ATTORNEY      GENERAL      OP      THE      UNITED  

STATES   -. GRIFFIN  B.  BELL 

Solicitor  General : 1 Wade    Hampton    McCres, 

•  Jr. 

(Nominated  2-16-77) 
Assistant  Attorney  General.  Legislative  Affairs Patricia  M.  Wald 

I  Nominated  2-16-77) 
Assistant  Attorney  General.  Civil  Division Barbara  Babcock 

(Nominated  2-16-77' 
Assistant  Attorney  General.  Civil  Rights  Division-  _     Drew  S.  Days  III 

(Nominated  2-16-77' 
Assistant  Attorney  General.  Criminal  Division Benjamin  R.  Civiletti 

'Nominated  2-16-77' 
Assistant  Attorney  General Daniel  J.  Meador 

iNominatad  2-14-77' 

_  -  » 

DEPARTMENT  OF  LABOR 

SECRETARY   OF  LABOR RAY  MARSHALL 

Under   Secretary __.   Robert  J.  Broun 

•  Nominated  2-24-77' 
Assistant  Secretary  for  Employment  Standards. .    .      Donald  Elisburc 

'Nominated  2-24-77) 
Assistant  Secretary  for  Employment  and  Training  .      Ernest  G.  Gheen 

'  Nominated  2-24-77 ' 
Solicitor    Carin  Ann  Clauss 

■Nominated  2-24-77' 

DEPARTMENT  OF  STATE 

SECRETARY  OF  STATE CYRUS  VANCE 

Chief  of  Pi-otocol Evan  S.  Dobelle 

Executive  Secretary  of  the  Department C.  Arthur  Borg 

Special    Assistant    to   the    Secretary    for   Narcotics 

Matters Mathea  Falco 

Amba.ssador  at  Large  and  Special  Representative  of 

tl\e  President  for  the  Law  of  the  Sea  Conference.  -  Elliot  L.  Richardson 

Deputy  Secretary  of  State Warren  M.  Christopher 

Deputy  UMder  Secretary  for  Security.  Science  and 

Technology    Joseph  Samuel  Nye.  Jk, 

Director  General  of  the  Foreign  Service Ca'rol  C.  Laise 

Assistant  Secretary  for  Admini.stration John  M.  Thomas 

Assistant    Secretary    for    Economic    ard    Business 

Affairs  Julius  L.  Katz 

Director.  Bureau  of  Intelligence  and  Research H\rold  H.  S.^unders 

United  States  Mission  to  the  United  Nations 

United  States  Representative  to  the  United  Nations 
and  Representative  in  the  Security  Council Andrew  J.  Yovng 

United  States  Diplomatic  Offices — Foreign  Service 

United  States  Ambassador  to  Lebanon Richard  B.  Parker^ 

DEPARTMENT  OF  TRANSPORTATION 

■^         

SECRETARY  OF  TRANSPORTATION BROCKMAN  ADAMS 

Deputy  Secretary AIan  A.  Butchman 

General  Counsel Linda  Kamm 

Assistant  Secretary  for  Policy.  Plans  and  Interna- 
tional Affairs Chestlr  Davenport 

Assistant  Secretary  for  Congressional  and  Intergov- 
ernmental Affairs '. Terrence  L.  Bpacy 
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DEPARTMENT  OF  THE  TREASURY 


SECRETARY  OP  THE  TREASURY W.    MICHAEL   BLUMEN- 

THAL 

Deputv  Under  Secretary C.  Fred  Bergsten 

<  Nominated  2-7-77) 
Assistant  Secretary  for  Tax  Policy . Laurence  N.  Woodworth 


ACTION 


Director   -X ; Sabitiel   Winfred   Browit, 

Jr. 

Deputy  Director Mary  E.  King 

(Nominated  2-24-77* 


ENVIRONMENTAL  PROTECTION  AGENCY 


Administrator  Douglas  M.  Costle 

(Nominated  2-16-77) 
Deputv   Administrator Barbara  Blum 

(Nominated  2-16-77) 


FEDERAL  ENERGY  ADMINISTRATION 
Administrator  John  F.  OLeary 


12559 


GENERAL  SERVICES  ADMINISTRATION 


Administra  or  of  General  Services Robert  T.  Griffin,  Acting 


UNITED  STATES  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 


Director 


Paul  C.  Warnke 
(Nominated  2-4-77) 


VETERANS  ADMINISTRATION 


Administrator  of  Veterans  Affairs Joseph  M.axwell  Clelams 

[FR  Doc.77-6301  PUed  2-28-77:8:45  am] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Genaral  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  In  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR  1.1 
(including  the  statutes  listed  at  3C  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Frocedure  for  Prede- 
termination of  Wage  Rates.  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
amd  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  In  that  section, 
because  the  necessity  to  issue  construc- 
tion Industry  wage  determination  fre- 
quently smd  In  "  irge  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  ptrt  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 


Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimu.Tx  paid  under  such 
contract  by  contracturs  and  subcontrac- 
tors on  the  work. 

MuDtriCATIONS  AND  SUPERSEPEAS  DECI- 
SIONS TO  General  ''-'age  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wnge  Deterhiinatlon 
Decisions  are  based  upon  information  ob- 
tained ccncerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Lssued. 

The  determination:^  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and.  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  Usted  at  36  FR  306  follow- 
ing Secretary  of  Labors  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and /or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimimi  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  In  the 
localities  described  therein.   • 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CPR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Emplojrment  Standards  Administration. 
OflBce  of  Special  Wage  Standard."?,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 


Modifications  to  General  Wage 
Deterbonation  Decisions 

The  n'inibers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Al&bama: 

AL77-1O06:    AL77-iaD7.  .-      Jan.  28.  1977. 
Alaska: 

AK77-5009    Jan.  21,  1977. 

Arizona: 

AZ76-5109:  AZ76-6110;  AZ     Nov.  26.  1976. 
76-5111. 
Arkansas: 

AR76-4130 July  23,  1976. 

AR76-4188    Nov.  19,  1976. 

Colorado : 

CO76-5106    Nov.  28.  1976. 

Florida: 

PL75-1083    Sept.  6.  1975. 

Illinois: 

IL76-2120 Oct.  1.  1976. 

IL76-2123 Oct.  8.  1976. 

IL76-2133    Oct.  22,  1976. 

•  IL76-2130;    IL,7&-2132 Oct.  29.  1976. 

IL7&-2163   Nov.  26,  1976. 

Indiana: 

IN76-2006 Jan.  23,  1976. 

IN77-2006  ...:.- .-     Feb.  4,  1977. 

IN77-2008:   IN77-2017 Feb.  11.  1977. 

Kentucky : 

KT76-1129   - Nov.  26,  1976. 

Michigan : 

Mr7e-2139    Nov.  19.  1976. 

New  Jersey: 

NJ76-3248;    NJ76-324B Oct.  1.  1976. 

NJ76-3252 Oct.  29.  1976. 

New  Mexico:  - 

NM7fr-4181 .-     Nov.  12.  1976. 

NM77-*022 Feb  18,  1977. 

North  Dakota: 

ND77-6022    Do. 

Ohio: 

OH77-2005    Jan.  21,1977. 

Oklahoma : 

OK76-4139   ., July  30,  1978. 

OK77-4002   Jan.  14,  1977. 

Oregon: 

OR77-6007 Feb.  11.  1977. 

Pennsylvania: 

PA76-3166    Apr.  30.1976. 

PA76-3206    Jun©26.  1976. 

PA76-3211    July  30,  1976. 

PA76-3280;    PA 76-3251 Sept.  24.  1976. 

South  Carolina: 

NC77-1019    Fteb.  11.  1977. 

Texas: 

TX76-4118    -- .-     July  16.  1976. 

TX76-4192    Dec.  17.  1976. 

TX76-4193;         TX76-4194;      Dec.  28.  1976. 
TX7e-4196;  TX76-4197. 
Washington.  DC: 

DC76-3284    - Nov   19,  1976 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  ^^ith 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Alabama: 

AL76-1134   (Al.77-1026)-..     Dec.  3,  1976. 
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(41  FR  3602    -   January   23,    1976) 
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(42  FR   7046    -  February  4,    1977) 
Allen,    Bartholomew,    Benton, 
Dearborn,    Delaware,    Crant, 
Marlon,    Monroe,    Tippecanoe, 
Vanderburgh,    &  Vigo  Counties, 
Indiana 

Change: 

Electricians: 

Grant    Co. 
Ironworkers: 

Dearborn  Countyt 
Ornaioental}   Structural 
Sheet  metal  workers: 

Vigo  County 
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(42  FR  8920  -  February   11,    1977 
Adams,    Blackford,    Dekalb, 
Huntington,    Jay,   Noble, 
Steuben,   Wabash,   Wells,   & 
Whitley  Counties,   Indiana 

Changet 

Electrlclanst 
Wabash  County 
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DECISION  NO.  OK76-4139  -  Mod.  «4 

(41  FR  32184  -  July  30,  1976) 
Muskogee,  Adair  and  Cherokee 
Counties,  Oklahoma 
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(42  FR  3155  -  January  14,  1977) 
Oklahoma,  Cleveland,  Caddo,  Grad 
Canadian,  Kingfisher,  Logan, 
Lincoln,  McClaln,  Seminole  and 
Pottawatomie  Counties,  Oklahoma 

CHANCE 1 

LATHERS 

BRICKLAYERS- STONEMASONS! 

Kingfisher  County 

Logan  County 
CARPENTERS  -  ZONE  I 

Carpenters 

Power  Saw  Operator 

CARPENTERS  -  ZONE  IV 

Carpenters 

Millwrights- Pi ledrlvermen 
BR ICKLAYERS- STONEMASONS  I 
Lincoln,  Pottawatomie  and 
Seminole  Counties 
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1      . 


JUSPCE/AHORNEY  GENERAL 


i  DEPARTMENT  OF  JUSTICE 

ATTORNEY  GENERAL 

PRODUCTION  OR  DISCLOSURE  OF  MATERIAL 

OR  INFORMATION 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Records 

On  November  19,  1976,  there  were  published  in  the  Federal  Re- 
gister in  accordance  with  Section  ■?(e)(4)  and  (11)  of  the  Privacy 
Act,  5  use.  552a(e»  (4)  and  (11),  notices  of  proposed  routine  uses 
(41  FR  51102-51108)  for  system^  of  records  maintained  by  the  De- 
partment of  Justice  and  notices  of  proposed  systems  of  records  (41 
FR  51089-51102).  J. 

No  comments  were  received  wiH)  respect  to  these  proposed  new 
routine  uses.  Pursuant  to  the  authority  vested  in  me  by  5  U.S.C. 
552a,  and  as  Attorney  General  of  the  United  States,  these  new  rou- 
tine uses  are  hereby  adopted. 

FoUowmg  are  corrections  to  notices  of  systems  of  records  which 
have  been  previously  pubUshed  in  the  Federal  Register: 
(a) 

JUSTlCE/LEAA-005  Financial  Management  System. 
JUSTICE/BIA— 002    Roster    of    Orgamzations    and    Their    Ac- 
credited Representatives  Recognized  by  the  Board  of  Immigration 
Appeals, 
(b): 
JUSTICE/DEA— 010  is  renumbered  006 
JUSTlCE/DEA-012  is  renumbered  008 
JUSTICE/DEA— 014  is  renumbered  010 
JUSTICE/DEA— 016  is  renumbered  012 
JUSTICE/DEA— 019  is  renumbered  014 
JUSTICE/DEA— 002  is  renumbered  002 
JUSTICE/DEA— 004  is  renumbered  003 
JUSTICE/DEA— 006  is  renumbered  005 
JUSTICE/DEA— 021  is  renumbered  016 
(c): 

'  JUSTICE/CRM— 002 

Syatem  name:  Criminal  Division  Witness  Security  File.  Record  ac- 
cess procedures:  The  major  part  of  this  system  is  exempted 
,        from  this  requirement  under  5  U.S.C.  552a(jK2).  (kXD  or  (kX2). 
To  the  extent  that  this  system  of  records  is  not  subject  to  ex- 
emption, it  is  subject  to  access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record  contained  in  this 
system  shall  be  made  in  writing,  with  the  envelope  and  letter 
clearly    marked    "Privacy    Access    Request".    Include    in   the 
request  the  name  of  the  individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number  or  information  which 
may  be  of  assistance  in  locating  the  record,  the  name  of  the 
case  or  matter  involved,  if  known,  and  the  name  of  the  judicial 
district  involved,  if  known   The  requester  shall  also  provide  a 
return    address    for    transmitting    the     information.    Access 
requests  will  be  directed  to  the  system  manager  listed  above. 
Coatesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought. 

JUSTICE/CRM— 014 
System  name:  Organized  Crime  and  Racketeering  Section,   Intel- 
ligence   and    Special    Services    Unit.    Information    Request 
System. 
Contcstiag  record  procedures:  Same  as  JUSTICE/CRM — 002. 

JUSTICE/CRM— 018 
System    name:     Registration     Files    of     Individuals    Who     Have 
Knowledge  of,  or  Have  Received  Instruction  or  Assignment  in 
Espionage,  Counterespionage,  or  Sabotage  Service  or  Tactics 
of  a  Foreign  Government  or  of  a  Foreign  Political  Party. 
Categories  ol  records  in  the  system:  The  system  contains  the  state- 
ment of  the  registrant  and  other  documents  required  to  be  filed 
under  50  U.S.C.  851.  The  system  is  a  pubbc  record  except  that  cer- 
tain statements  may  be  withdrawn  from  public  examination  pur- 
suant to  50  U.S.C.  853  and  28  CFR  12  40  by  the  Attorney  General 
having  due  regard  for  national  security  and  the  public  interest. 
Records  concerning  subject  matters  described  in  this  system  may 
also  be  contained  in  JUSTICE/CRM— 001. 


JUSnCE/CRM— 021 

System  name:  The  Stocks  and  Bonds  Intelligence  Card  File  System. 

Record  acces.s  procedures:  Same  as  JUSTICE/CRM  -002. 

Contesting  record  procedures:  Same  as  JUSTiCE/CRM-002. 

Pursuant  to  Section  3(eM4)  of  the  Privacy  .Act  of  1974.  attached 
hereto  is  the  annual  compilation  of  nonces  of  all  systems  of  record 
maintained  by  the  Department  of  Justice  whjA  have  been  finally 
adopted  as  of  the  effective  date  of  this  do«meni.  These  records 
have  been  previously  published  in  the  Federal  Register  at  40  FR 
38703,  40  FR  43871.  40  FR  50647,  40  FR  5.3605.  40  FR  .^6465.  41 
FR  2321'?  and  4 1  FR  51089. 

Dated:  February  10.  1977.   . 

Griffin  B.  Bell. 
Attorney  General. 

JUSnCE/BOP  -  001 
System  name:  Custodial  and  Security  Record  System 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
facilities,  the  RegionaLOffices  and  the  Central  Office.  .All  requests 
for  records  may  be  made  to  the  Central  Office:  U.  S.  Bureau  of 
Prisons;  320  First  Street,  N.W  ;  Washington*».C.  20534. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General. 

Categories  o«  records  in  the  system:  1)  Conduct  Records;  2) 
Escape  Information;  3)  Assault  Information;  4)  Disturbance  Infor- 
mation; 5)  Investigative  Reports,  6)  Social  Data;  7)  Bus  Move- 
ments; 8)  Transfers- 9)  Emergency  Plans;  10)  Daily  Activity  Sheet; 
11)  Intelligence  IiA)nnation;  12)  Segregation  Reports  and  Log 
Book;  13)  Specifl-Onender  List;  14)  Physical  Health  Data;  15)  Per- 
sonal Property  ITecoids;  16)  Identification  and  Sentence  Data;  17) 
Records  of  W^k  and  Housing  Assignments;  18)  Visiting  and  Mail 
Records;  19)  Confidential  Informant  Information  from  Inmates, 
Staff,  and  Others;  20)  Work  and  Study  Release  Information;  21) 
FBI  Referral  Record;  22)  Rectal  and  X-ray  Examination  Record; 
23)  Phone  Call  Record. 

Authority  (or  maintenance  of  the  system:  This  system  is 
esUblished  and  maintained  under  authority  of  18  U.S.C.  4003,  4042, 
4082 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  provide  information  source  and  documented 
records  of  the  protection  given  Federal  inmates,  and  security  in 
Federal  penal  facilities;  (b)  to  provide  information  source  to  of- 
ficers and  employees  of  the  Department  of  Justice  who  have  a  need 
for  the  information  in  the  performance  of  their  duties;  (c)  to  pro- 
vide information  source  to  state  and  federal  law  enforcement  offi- 
cials for  investigations,  possible  criminal  prosecutions,  civil  court 
actions,  or  regulatory  proceedings;  (d)  to  provide  information 
source  for  responding  to  inquiries  from  federal  inmates  involved  or 
Congressional  inquiries;  (e)  to  provide  information  source  for  con- 
tracting or  consulting  correctional  agencies  who  provide  services  to 
federal  inmates,  (f)  to  provide  information  relating  to  federal  offen- 
ders to  federal  and  state  courts,  court  personnel,  and  probation  of- 
ficials. 

Release  of  information  to  news  media:  Information  permitted  to 
be  released  to  the  news  media  and  the  public  pursuant  to  28  C.F.R. 
50.2  may  be  made  available  from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a  particular  case  would  con- 
stitute an  unwarranted  invasion  of  personal  privacy. 

Release  41  information  to  Members  of  Congress.  Infoiination 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Polidcs  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments. *■ 

RetrievabUity:  Documents  are  indexed  by  name  and/or  register 
number. 
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Safeguards:  Information  issafeguarded  in  accordance  with  Bureau 
of  Prisons  rules  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  shredding. 

System  managcr(s)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.S.  Bureau  of  Prisons;  320  First  Street, 
N.W.;  Washington,  DC  20534 

Notificatioo  procedure:  Address  inquiries  to:  Director;  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington,  D.C.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j).  Inquiries  concerning  this  system  should  be  directed  to  the 
System  Manager  Usted  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empt from  this  requirement  under  5  U.S.C.  552a  (j).  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is  received. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  I)  Inmates;  2)  Federal  Law  Enforce- 
ment Agencies;  3)  State  and  Federal  Probation  Services;  4)  Non- 
Federal  Law  Enforcement  Agencies;  5)  Educational  Institution 
(Study  Release);  6)  Relatives,  friends,  and  other  interested  commu- 
nity individuals;  7)  Former  or  Future  Employers;  8)  Evaluations, 
Observations,  and  Findings  of  Institutional  Staff;  9)  Foreign  Law 
Enforcement  Agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d).  (e)(2)  and  (3),  (e)(4KH),  (e)(8).  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  in  ac- 
cordai^ce  with  the  requirements  of  5  U.S.C.  553(b).  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

JUSTICE/BOP  -  002 
System  name:  Freedom  of  Information  Act  Record  System 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
faculties,  the  Regional  Offices  and  the  Central  Office.  All  requests 
for  records  may  be  made  to  the  Central  Office:  U.  S.  Bureau  of 
Prisons;  320  First  Street.  N.W.;  Washington,  D.C.  20534. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  1)  Administrative  requests 
and  responses  to^  requests  for  information  and  records  under  5 
U.S.C.  552;  2)  Personal  data;  3)  Litigation  reports;  4)  Litigation 

C leadings  and  court  decisions;  5)  Reports  made  in  preparation  for 
tigation. 

Antliority    (or    maintenance    of    the    system:    This    system    is 

established  and  maintained  under  authority  of  5  U.S.C.  552. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  maintain  public  records  concerning  the 
processing  and  determination  of  requests  for  information  made  pur- 
suant to  the  Freedom  of  Information  Act  5  U.S.C.  552;  (b)  to  pro- 
vide documentation  of  receipt  and  processing  requests  for  informa- 
tion made  pursuant  to  the  Freedom  of  Information  Act  for  pur- 
poses of  litigation  of  contested  denial  of  release  of  information;  (c) 
to  furnish  information  to  employees  of  the  Department  of  Justice 
who  have  a  need  for  information  from  the  system  in  performance 
of  their  duties;  (d)  to  provide  information  relating  to  federal  offen- 
ders and  state  courts,  court  personnel,  and  probation  officials. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  S  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

PoUdcs  and  practices  for  storing,  retrieving,  accfwing,  retaining, 
lipaaiBg  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments. 


Retrievability:  Documents  are  indexed  by  name  and/or  register 
number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bu- 
reau of  Prisons  rules  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  shredding. 

System  manager(s)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.  S.  Bureau  of  Prisons;  320  First  Street, 
N.W.^  Washington,  D.C.  20534. 

Notification  procedure:  Address  inquiries  to:  Director;  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington.  D.C.  20534. 

Record  access  procedures:  Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  1)  Inmates;  2)  Department  of  Justice 
Employees;  3)  State  and  Federal  Law  Enforcement  Agencies;  4) 
Courts;  5)  Attorneys. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

JUSnCE/BOP  -  003 

System  name:  Industrial  Iimiate  Employment  Record  System 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
faciUties,  the  Regional  Offices  and  the  Central  Office.  .\ll  requests 
for  records  may  be  made  to  the  Central  Office:  U.  S.  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington,  DC.  20534. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  1)  Inmate  assignment  records; 
2)  Time  and  Attendance  Reports;  3)  Work  Performance  Reports;  4) 
Payroll  Records. 

Authority  (or  maintenance  of  the  system:  This  system  is 
established  and  maintained  under  authority  of  31  U.S.C.  841;  18 
U.S.C:  4002,4121  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  determine  compensation  of  inmates  pursuant  to 
18  use.  4002,  4126,  4125,  4121  et  seq.;  (b)  to  record  employment 
history  of  an  inmate  within  the  Federal  Prison  Industries,  Inc.;  (c) 
to  record  disbursement  of  Federal  Prison  Industries,  Inc.,  funds  for 
payroll  purposes;  (d)  to  evaluate  effectiveness  of  industrial  training 
of  inmates;  (e)  to  evaluate  authenticity  of  Federal  Prison  Industries, 
Inc.,  accounting  records;  (f)  to  provide  information  source  to  of- 
ficers and  employees  of  the  Department  of  Justice  who  have  need 
for  information  in  the  performance  of  their  duties;  (g)  to  provide  in- 
formation source  to  state  and  federal  law  enforcement  officials  for 
investigations,  possible  criminal  prosecutions,  civil  court  actions,  or 
regulatory  proceedings;  (h)  to  provide  information  relating  to 
federal  offenders  to  federal  and  state  courts,  court  personnel,  and 
probation  officials. 

Release  of  information  to  the  news  ntedia:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  diqiocing  of  records  in  tlie  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments, magnetic  tape,  magnetic  disk,  tab  cards,  and  microfilm. 

Retrievability:  1)  Documents,  Tab  Cards  and  Microfilm  -  Infor- 
mation is  indexed  by  name  and/or  register  number.  2)  Magnetic 
Tape  and  Disk  -  Information  is  indexed  by  Name,  Register 
Number,  Social  Security  Number,  and  FBI  Number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bu- 
reau of  Prisons  rules  govemiog  access  and  release. 

Rctciitian  and  dispoaal:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  electronic  means  or  shredding. 
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System  numaferfs)  and  addrcsB:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.  S.  Bureau  of  Prisons;  320  First  Street, 
N.W.;  Washington.  DC.  20534. 

Nodficatioa  procedure:  Address  inquiries  to:  Director;  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington,  D.C.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j)-  Inquiries  concerning  this  system  should  be  directed  to  the 
System  Manager  Usted  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empt from  this  requirement  under  5  U.S.C.  552a  (j).  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
.  to  access  and  contest.  A  determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is  received. 

Contestiiig  record  procedures:  Same  as  the  above. 

Record  source  categories:  1)  The  inmate;  2)  Bureau  of 
Prisons/Federal  Prison  Industries  staff  members;  3)  U.  S.  Treasury 
Department. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4), 
(d),  (eK2)  and  (3),  (eK4KH),  (eK8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5  U.S.C.  553(b).  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

JUSTICE/BOP  -  004 
System  name:  Inmate  Administrative  Remedy  Record  System 

System  locatioa:  Records  may  be  retained  at  any  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests 
for  records  may  be  made  to  the  Central  Office:  U.  S.  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington,  DC.  20534. 

Categories  of  individnals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  I)  ARS  records  include  infor- 
mation on  the  current  offense  and  sentence;  2)  Prior  criminal 
record;  3)  Social  background;  4)  Institution  adjustment;  5)  Institu- 
tion program  data;  6)  Medical  information;  7)  Personal  property 
data. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  under  authority  of  18  U.S.C.  4042. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  maintain  records  of  receipt,  processing  and 
responses  to  grievances  filed  by  inmates;  (b)  to  provide  source  of 
information  for  reconsideration  or  amendment  of  Federal  Prison 
System  policy  with  regard  to  its  operations;  (c)  to  maintain  source 
of  information  as  to  the  exhaustion  of  administrative  remedies  for 
purposes  of  civil  suits  filed  against  the  Federal  Prison  System  by 
inmates;  (d)  to  provide  source  of  information  for  purposes  of  de- 
fending civil  actions  filed  against  the  Federal  Prison  System  by  in- 
mates; (e)  to  provide  source  of  information  for  statistical  reports 
furnished  to  Federal  Courts  for  purpose  of  determining  effective- 
ness of  the  Administrative  Remedy  Program  in  reducing  the 
backlog  of  cases  in  Federal  Court;  (f)  furnished  to  employees  of 
the  Department  of  Justice  who  have  a  need  for  the  information  in 
the  performance  of  their  duties ;  (g)  furnished  to  appropriate  law  en- 
forcement authorities,  state  and  federal,  for  investigation  and  possi- 
ble criminal  prosecution,  civil  court  action,  or  regulatory 
proceedings. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  I>epartment  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments. 

Retrievability:  Documents  are  indexed  by  name  and/or  register 
number. 


Safeguards:  Information  is  safeguarded  in  accordance  with  Bu- 
reau of  Prisons  rules  governing  access  and  release. 

Retcntioa  and  diapoaal:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  shredding. 

System  managerfs)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.  S.  Bureau  of  Prisons;  320  First  Street, 
N.W.;  Washington,  DC.  20534. 

Notificatioa  procedure:  Address  inquiries  to:  Director;  Bureau  of 
Prisons;  320  Fu^t  Street,  N.W.;  Washington,  D.C.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j).  Inquiries  concerning  this  system  should  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empt from  this  requirement  under  5  U.S.C.  552a  (j).  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is  received. 

Contesting  record. procedures:  Same  as  the  above. 

Record  source  categories:  1)  ARS  records  sources  include  in- 
mates, employees;  2)  U.  S.  Department  of  Justice  and  its  Bureaus; 
3)  U.  S.  Courts. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d),  (eK2)  and  (3),  (eK4KH),  (e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j).  ^ules  have  been  promulgated  m  ac- 
cordance with  the  requirements  of  5  U.S.Cr  553(b),  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

JUSTICE/BOP  -  005 
System  name:  Inmate  Central  Records  System. 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests 
for  records  may  be  made  to  the  Central  Office:  U.  S.  Bureau  of 
Prisons;  320  First  Street.  N.W.;  Washington,  D.C.  20534. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  I)  Computation  of  sentence 
and  supportive  documentation;  2)  Correspondence  concerning 
pending  charges,  and  wanted  status,  including  warrants:  3) 
Requests  from  other  federal  and  non-federal  law  enforcement  agen- 
cies for  notification  prior  to  release;  4)  Records  of  the  allowance, 
forfeiture,  withholding  and  restoration  of  good  time;  5)  Information 
concerning  present  offense,  prior  criminal  background,  sentence 
and  parole  from  the  U.S.  Attorneys,  the  Federal  Courts,  and 
federal  prosecuting  agencies;  6)  Identification  data,  physical 
description,  photograph  and  fingerprints;  7)  Order  of  designation  of 
institution  of  original  commitment;  8)  Records  and  reports  of  work 
and  housing  assignments;  9)  Program  selection,  assignment  and  per- 
formance adjustment/progress  reports;  10)  Conduct  Records;  11) 
Social  background;  12)  Educational  data;  13)  Physical  and  mental 
health  data;  14)  Parole  Board  orders,  actions  and  related  forms;  15) 
Correspondence  regarding  release  planning,  adjustment  and  viola- 
tions; 16)  Transfer  orders;  17)  Mail  and  visit  records;  18)  Personal 
property  records;  19)  Safety  reports  and  rules;  20)  Release 
processing  forms  and  certificates;  21)  Interview  request  forms  from 
inmates;  22)  Cjeneral  correspondence;  23)  Copies  of  inmate  court 
petitions. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  under  authority  of  18  U.S.C.  4003,  4042, 
4082. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  provide  documented  records  of  the  classification, 
care,  subsistence,  protection,  disciphne  and  programs,  etc.,  of  per- 
sons committed  to  the  custody  of  the  Attorney  General;  (b)  to  pro- 
vide infonnation  source  to  officers  and  employees  of  the  Depart- 
ment of  Justice  who  have  a  need  for  the  information  in  the  per- 
formance of  their  duties;  (c)  to  provide  information  source  to  state 
and  federal  law  enforceiiient  officials  for  investigations,  possible 
criminal  prosecutions,  civil  court  actions,  or  regulatory 
proceedings;  (d)  to  provide  information  source  for  disclosure  of  in- 
formation that  are  matters  solely  of  general  public  record,  such  as 
name,  offense,  sentence  data,  release  date,  and  etc;  (e)  to  provide 
information  source  for  disclosure  to  contracting  or  consulting  cor- 
rectional agencies  that  provide  correctional  services  for  federal  in- 
mates; (0  to  provide  informational  source  for  responding  to  inqui- 
ries from  federal  inmates  involved  or  Congressional  inquiries;  (g) 
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Internal  Users  -  Employees  of  the  Department  of  Justice  who  have 
a  need  to  know  information  in  the  performance  of  their  duties;  (h) 
External  Users  -  State  and  Federal  law  enforcement  officials  for 
the  purposes  of  investigation,  possible  criminal  prosecution,  civil 
court  actions,  and  regulatory  proceedings;  state  correctional  agen- 
cies providing  services  to  federal  inmates;  (i)  to  provide  informa- 
tion relating  to  federal  offenders  to  federal  and  state  courts,  court 
personnel,  and  probation  officials. 

Release  of  infonnation  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments, magnetic  tape,  magnetic  disk,  tab  cards,  and  microfilm. 

Retrievability:  1)  Documents,  Tab  Cards  and  Mi9rofilm  -  Infor- 
mation is  indexed  by  name  and/or  register  number.  2)  Magnetic 
Tape  and  Disk  -  Information  is  indexed  by  name,  register  number, 
social  security  number,  and  FBI  number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bu- 
reau of  prisons  rules  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  electronic  means  or  shredding. 

System  manager(s)  and  address:  Chief,  Management  and  Informa-  . 
tion  Systems  Group;  U.  S.  Bureau  of  Prisons;  320  First  Street, 
N.W.;  Washington,  D.C.  20534. 

Notification  procedure:  Address  inquiries  to:  Director;  Bureau  of 
Prisons;  320  Furst  Street,  N.W.;  Washington,  DC.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j).  Inquiries  concerning  this  system  should  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empt from  this  requirement  under  5  U.S.C.  552a  (j).  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is  received. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  1)  Individual  inmate;  2)  Federal  law  en- 
forcement agencies  and  personnel;  3)  State  and  federal  probation 
services;  4)  Non-federal  law  enforcement  agencies;  5)  Educational 
institutions;  6)  Hospital  or  medical  sources;  7)  Relatives,  friends 
and  other  interested  individuals  or  groups  in  the  community;  8) 
Former  or  future  employers;  9)  Evaluations,  observations,  reports, 
and  findings  of  institution  supervisors,  counselors,  boards  and  com- 
mittees. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4). 
(d),  (e)(2)  and  (3).  (eK4KH),  (eX8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

JUSTICE/BOP  -  006 
System  name:  Inmate  Commissary  Accounts  Record  System 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests 
for  records  may  be  made  to  the  Central  Office:  U.  S.  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington,  DC.  20534. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  1)  Financial  data;  2)  Identifi- 
cation data. 

Authority  tor  maintenance  of  the  system:  This  system  is 
established  and  maintained  under  authority  of  18  U.S.C.  4042. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 


ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  maintain  financial  accounting  of  payments  into 
and  out  of  inmate  trust  fund  accounts;  (b)  to  provide  accounts  of 
inmate  trust  fund  accounts  for  purposes  of  veiifying  pauper  status 
under  28  U.S.C.  1915;  (c)  to  provide  infonnation  source  to  officers 
and  employees  of  the  Department  of  Justice  who  have  need  for  in- 
formation in  the  performance  of  their  duties;  (d)  to  provide  infor- 
mation source  to  state  and  federal  law  enforcement  officials  for  in- 
vestigations, possible  criminal  prosecutions,  civil  court  actions,  or 
regulatory  proceedings. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determmed  that 
release  of  the  specific  infonnation  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  sUff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments. 

Retrievability:  Documents  are  indexed  by  name  and/or  register 
number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bu- 
reau of  Prisons  rules  governing  access  and  release. 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  shredding. 

System  manager(s)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.  S.  Bureau  of  Prisons;  320  First  Street, 
N.W.;  Washington,  DC.  20534. 

Notification  procedure:  Address  inquiries  to:  Director;  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington,  DC.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j).  Inquiries  concerning  this  system  should  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empt from  this  requirement  under  5  U.S.C.  552a  (j).  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is  received. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  I)  Inmates;  2)  Department  of  Justice 
employees. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d),  (eK2)  and  (3),  (eK4KH),  (eK8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e)  and 
been  published  in  the  Federal  Register. 

i    ■  JUSTICE/BOP  -  007 

System  name:  Inmate  Physical  and  Mental  Health  Record  System. 

System  location:  Records  may  be  retained  at  any  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests 
for  records  may  be  made  to  the  Central  Office:  U.  S.  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington,  DC.  20534. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  1)  Medical  history  and  ex- 
amination (past  and  present);  2)  Dental  history  and  examination 
(past  and  present);  3)  Medical  information  concerning  deaths  of  in- 
mates; 4)  Offense;  5)  Mental  Health  and  Drug  Abuse  interview  and 
testing  data,  generated  in  Bureau  of  Prisons;  6)  Mental  Health  in- 
formation generated  outside  Bureau  of  Prisons  by  other  corrections 
agencies,  mental  hospitals,  private  therapists,  etc;  7)  Information  as 
per  5  and  6  above  on  unsentenced  individuals  committed  under 
Title  18,  sections  4244  and  4246;  8)  Mental  Health  Treatment 
progress  notes  and  observations  made  by  other  staff  members;  9) 
Urine  surveillance  reports  of  drug  program  participants. 


FEDERAL  REGISTER,  VOL.  42,  NO.  43 — FRIDAY,   MARCH  4,    1977 


12732 


JUSnCE/AHORNEY  GENERAL 


Authority  for  maintnuncc  of  the  system:  This  system  is 
established  and  maintained  under  authority  of  18  U.S.C.  4003,  4042. 
4082. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  provide  documented  records  of  the  diagnosis, 
treatment,  and  cure  of  illnesses  of  persons  committed  to  the  cus- 
tody of  the  Attorney  General  pursuant  to  18  U.S.C.  4082;  (b)  to 
provide  documented  records  and  background  medical,  mental,  or 
dental  history  to  contracting,  or  consulting  physicians,  psycholo- 
gists and  psychiatrists,  and  dentists,  or  other  specialists,  for  diagno- 
sis, treatment  and  cure  of  federal  inmates;  (c)  to  provide  informa- 
tion source  to  officers  and  employees  of  the  Department  of  Justice 
who  have  a  need  for  the  information  in  the  performance  of  their 
duties;  (d)  to  provide  information  source  for  disclosure  to  state  and 
federal  law  enforcement  officials  for  investigations,  possible 
cnminal  prosecutions,  civil  court  actions,  or  regulatory 
proceedings;  (e)  to  provide  information  source  for  responding  to 
inquiries  from  federal  inmates  or  Congressional  inquiries;  (f)  to  pro- 
vide information  relating  to  federal  offenders  to  federal  and  state 
courts,  court  personnel,  and  probation  officials;  (g)  to  provide 
medical  information  relevant  to  the  treatment  being  provided  by 
physicians,  psychiatrists,  psychologists,  state  and  federal  medical 
faciUty  personnel,  other  medical  agencies  and  etc..  providing  treat- 
ment for  a  pre-existing  condition  for  ex-federal  offenders. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
S52,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments, magnetic  tape,  magnetic  disk,  tab  cards,  and  microfilm. 

Retrievability:  I)  Documents,  Tab  Cards  and  Microfilm  -  Infor- 
mation is  indexed  by  name  and/or  register  number.  2)  Magnetic 
Tape  and  Disk  -  Information  is  indexed  by  name,  register  number, 
social  security  number,  and  FBI  number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bu- 
reau of  Prisons  rules  governing  access  and  release. 

Retention  and  dfaponi:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  electronic  means  of  shredding. 

System  managcr<s)  and  address:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.  S.  Bureau  of  Prisons;  320  First  Street, 
N.W.;  Washington.  D.C  20534. 

Notification  procedure:  Address  inquiries  to:  Director;  Bureau  of 
Pnsons;  320  First  Street,  N.W.;  Washington.  DC.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j)-  Inquiries  concerning  this  systeqi  should  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empt from  this  requirement  under  5  U.S.C.  552a  (j)-  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is  received. 

Coatestiag  record  procedures:  Same  as  the  above. 

Record  source  catefories:  1)  Individual;  2)  Hospital  and/or  medi- 
cal sources;  3)  Pre-sentence  reports;  4)  Other  mental  health  care 
givug  agencies;  5)  Observation  reports  from  other  Bureau  of 
Prisons  staff. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d),  (eK2)  and  (3),  (eK4XH).  (eK8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5  U.S.C.  553(b).  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 


JUSTICE/BOP  -  008 
System  name:  Imnate  Safety  and  Accident  Compensation  Record 
System 

System  location:  Records  may  be  retained  at  any  of  the  Bureai^'s 
facilities,  the  Regional  Offices  and  the  Central  Office.  All  requests 
for  records  may  be  made  to  the  Central  Office;  U.  S.  Bureau  of 
Prisons;  320  First  Street,  N.W  ;  Washington,  DC.  20534. 

Categories  of  individuak  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  Inmate  accident/injuries  data 
sustained  by:  a)  Work  related  accidents;  b)  Recreational  injuries;  c) 
Vehicle  accidents;  d)  Assaults;  e)  Other  non-work  accident/injuries. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  mainuuned  under  authority  of  18  U.S.C.  4042,  4126. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  provide  a  documented  record  of  inmate  ac- 
cidents, injuries,  for  the  purpose  of  measuring  safety  programs  ef- 
fectiveness; (b)  to  provide  information  source  for  compliance  with 
the  Occupational  Safety  and  Health  Act;  (c)  to  provide  documented 
records  of  inmate  accidents,  injuries,  and  disabilities  for  adjudica- 
tion of  claims  by  inmates  filed  pursuant  to  the  Inmate  Accident 
Compensation  System,  18  U.S.C.  4126;  Chapter  III,  Federal  Prisons 
Industries,  28  C.F.R. ,  Part  301;  (d)  furnished  to  employees  of  the 
Department  of  Justice  who  require  information  from  these  records 
for  performance  of  their  duty;  (e)  to  provide  background  informa- 
tion and  litigation  reports  to  United  States  Attorneys  for  purpose  of 
defending  civil  actions  filed  against  the  Bureau  of  Prisons;  (f) 
furnished  to  consultant  physicians,  and  physicians  treating  iimiates 
following  release  from  custody  for  the  purpose  of  providing  prior 
medical  history  in  conjunction  with  further  treatment  of  the  in- 
dividual inmate;  (g)  to  provide  documented  records  for  disclosure 
to  appropriate  law  enforcement  authorities,  state  or  federal,  for  in- 
vestigation and  possible  criminal  prosecution,  civil  court  action,  or 
regulatory  proceeding;  (h)  to  provide  information  source  for 
responding  to  inquiries  from  the  inmate  involved  or  Congressional 
inquiries;  (i)  to  provide  information  relating  to  federal  offenders  to 
federal  and  state  courts,  court  personnel,  and  probation  officials. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  olhei>/vise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  systeih  is  stored  on  docu- 
ments. 

Retricvahility:  Documents  are  indexed  by  name  and/or  register 
number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bu- 
reau of  Prisons  rules  governing  access  and  release. 

Retentioa  and  disposal:  Recqrds  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  electronic  means  or  shredding. 

System  managcris)  and  addreas:  Chief,  Management  and  Informa- 
tion Systems  Group;  U.  S.  Bureau  of  Prisons;  320  First  Street, 
N.W  ;  Washington,  DC   20534. 

Notificatioo  procedure:  Address  inquiries  to:  Director;  Bureau  of 
Prisons;  320  First  Street,  N.W.;  Washington,  DC.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 
552a  (j).  Inquiries  concerning  this  system  should  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empt from  this  requirement  under  5  U.S.C.  552a  (j)-  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is  received. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  caiet«>ries:  D  The  inmate;  2)  Bureau  of  Prisons 
staff  members;  3)  Medical  staff  members  and  medical  consultants; 
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4)  U.  S.  Probation  Officers;  5)  Attorneys;  6)  Relatives  of  inmates; 
7)  Inquiries  and  replies  to  Congressmen;  8)  U.  S.  Attorneys. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cM?>  and  (4). 
(d),  (eK2)  and  (3),  (eH4XH),  (eK8).  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j).  Rules  have  been  promulgated  m  ac- 
cordance with  the  requirements  of  5  U.S.C.  5530>),  (c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

JUSTICE/'BOP  •  009 
System  name:  Federal  Tort  Claims  Act  Record  System 

System  locatioo:  Records  may  be  retained  at  iny  of  the  Bureau's 
facilities,  the  Regional  Offices  and  the  Central  Office.  AU  requests 
for  records  may  be  made  to  the  Central  Office:  U.  S.  Bureau  of 
Prisons;  320  First  Street.  N.W.;  Washington.  DC.  20534 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General. 

Categories  of  records  in  the  system:  1)  Adminisinitive  Tort  claims 
and  supporting  documents;  2)  Personal  data,  31  Investigative  re- 
ports; 4\  Medical  reports;  5)  Property  records;  6)  Liligauon  reports; 
7)  Reports  made  in  preparation  of  litigation;  8)  Social  and  Criminal 
Background;  9)  Employment  History;  10)  Correspondence;  ID 
Litigation  Pleadings  and  Court  Decisions. 

Authority  for  nudntenaoce  of  the  system:  This  system  is 
estabUshed  and  maintained  under  authority  of  28  U.S.C.  2671  et 
seq.  FTCA. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  this 
system  are:  (a)  to  provide  information  source  for  purposes  of  adju- 
dicating claims  for  personal  injury  and  property  damages  pursuant 
to  the  Federal  Tort  Claims  Act.  28  U.S.C.  2675;  (h)  to  provide  in- 
formation source  for  purposes  of  preparing  reports  concerning 
litigation  in  United  Sutes  Courts  under  the  Federal  Tort  Claims 
Act.  28  U.S.C  2671  et  seq;  (c)  to  provide  information  source  that  is 
furnished  to  counsel  for  claimants  under  the  Federal  Tort  Claims 
Act;  (d)  to  provide  information  source  that  is  ftimished  to  medical 
officials  when  requested  by  claimants  under  the  Federal  Tort 
Claims  Act;  (e)  to  provide  information  source  that  is  disclosed  to 
employees  of  the  Department  of  JusUce  who  have  a  need  for  the 
information  in  the  performance  of  their  duties;  (f)  to  provide  infor- 
mation source  to  state  and  federal  law  enforcement  officials  for  the 
purpose  of  investigations,  possible  criminal  prosecutions,  civil  court 
actions,  or  regulatory  proceedings,  (g)  to  provide  information  relat- 
ing to  federal  offenders  to  federal  and  sute  courts,  court  person- 
nel, and  probation  officials. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  ITongress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  impngjwg  of  records  In  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  in  dqcu- 
ments.  " 

Retrievability:  Documents  arc  indexed  by  name  and/or  register 
number. 

Safeguards:  Information  is  safeguarded  in  accordance  with  Bu- 
reau of  Prisons  rules  governing  access  and  release. 

Retcntioa  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  shredding. 

System  managcr(s)  and  addrcm:  Chief.  Management  and  Informa- 
tion Systems  Group;  U.  S.  Bureau  of  Prisons;  320  First  Street. 
N.W.;  Washington.  DC.  20534. 

Notification  procedure:  Address  inquiries  to:  Director;  Bureau  of 
Prisons;  320  First  Street.  N.W.;  Washington,  DC.  20534.  The  major 
part  of  this  system  is  exempt  from  this  requirement  under  5  U.S.C. 


552a  Cj)-  Inquiries  concerning  this  system  should  be  directed  to  the 
System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empt from  this  requirement  under  5  U  S  C.  552a  (j).  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest  .A  determmation  as  »o  exemption  shall  he 
made  at  the  time  a  request  for  actress  is  received. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  I)  Inmates;  2)  Department  of  Justice 
Employees;  3i  U.  S  Probation  Service;  4)  Contract  and  Consulting 
Physicians  including  Hospitals;  5)  Attorneys.  6)  Relatives  and 
friends  of  Inmates;  7)  Congi-ess;  8)  Sute  and  Federal  Law  Enforce- 
ment Agencies. 

Systems  t-xempted  from  certain  provisions  of  the  act;  The  .\ttomey 
cVeneral  has  exempted  this  system  from  subsecuons  (c)(3)  and  (4). 
(d),  (e)(2)  and  O;.  (eH4KH).  (eH8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a  (j).  Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5  U  S.C  553(b),  <c)  and  (e)  and 
have  been  published  in  the  Federal  Register. 

JL'STICE/BOP  -  999 
System   name:    .\ppendix   of   Field    Locations   for  the   Bureau   of 
Prisons. 

Regional  Offices 

North  East  Region 

Scott  Plaza  II,  Industrial  Highway 

Philadelphia,  Pa   10113  | 

South  East  Region 

Bidg.  No.  300,  Greenbriar  Office  Park  | 

3500  Greenbriar  Parkway,  S.W.  ( 

Atlanta.  Georgia  30331 

North  Central  Region 
K.C.I.  Bank  Bldg. 
8800  Northwest  1 12lh  Street 
Kansas  City,  Missouri  64153 

South  Central  Region  '• 

3883  Turtle  Creek  Blvd. 
Dallas.  Texas  75219 

Western  Region 

330  Primrose  Road,  Fifth  Floor 
Burlingame,  California  94010 

United  Sutes  Penitentiaries  _ 

Atlanta,  Georgia  30315 

Leavenworth,  Kansas  66048 

Lewisburg,  Pennsylvania  17837 

Marion,  Illinois  62959 

McNeil  Island,  Steilacoom,  Washington  98388 

Terre  Haute,  Indiana  47808 

Federal  Reformatories 

'  Alderson,  West  Virginia  24910 
El  Reno.  Oklahoma  73036 
Petersburg,  Virginia  23804 

Federal  Correctional  Institutions 

Danbury,  Connecticut  06813 

Fort  Worth,  Texas  761 19 

La  Tuna.  Anthony,  New  Mexico-Texas  88201 

Lexington,  Kentucky  40507 

Lompoc,  California  93436 

Milan,  Michigan  48160 

Oxford,  Wisconsin  53952 

Sandstone,  Minnesota  55072 

Seagoville,  Texas  75159 

Tallahassee,  Florida  32304 

Terminal  Island,  California  90731 

Texaikana.  Texas  75502 

Youth  and  Juvenile  Institutions 

Federal  Youth  Center,  Ashland.  Kentucky  41101 
Federal  Youth  Center.  Engkwood.  Colorado  80110 
Federal  Youth  Center.  Pleasanton.  Cahfomia  94568 
Robert  F.  Kennedy  Youth  Center.  Morgantown,  West  Virgmia 
16505 
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Federal  Prison  Camps 

Allenwood  -  Montgomery.  Pennsylvania  1T752 
Eglin  Air  Force  Base,  Florida  32542 
MdXweU  Air  Force  Base.  Montgomery,  Alabama  36112 
Safford,  Arizona  H5546 

Medical  Center  for  Federal  Prisoners 

Springfield.  Missouri  65802 
Federal  Detention  Headquarters 

Florence.  Aiizooa  85232 
Federal  Detention  Cenicr 

El  Paso.  Texas  79925 

Metropolitan  Coneclitinal  Centers 

Foley  Square 

New  York,  New  York  I0OO7 

808  Union  Street  \ 

San  Diego.  California  92101 

Community  Treatment  Centers 

715  McDonald  F.lvd   S  E. 
AtlanU.  Georgia  30315 

826  S.  Wabash  Ave. 
Chicago,  Illinois  606<^S 

3401  Gaston  Ave 
E>allas,  Texas  75248 

1950  Trumbull  Ave. 
Detroit,  Michigan  43216 

2320  LaBranch  Ave. 
Houston.  Texas  77044 

404  E.  10th  St 

Kansas  City,  Missouri  64106 

1212  S.  Alvardo  St. 

Los  Angeles,  California  90006 

210  West  5Sth  Street 

New  York.  New  York  10019 

205  MacArthur  Blvd. 
Oakland,  California  94610 

316  W.  Roosevelt  Rd 
Phoenix,  Arizona  85003 

Jl'STICE/DEA  -  001 

*  Sjrftem  name:  Air  Intelligence  Program 

System  l«cat»oa:  Drug  Enforcement  Administration;  1405  Eye 
Street.  N.W.;  Washington,  D.  C.  20537.  Also,  field  offices.  See  Ap- 
pendix I  for  list  of  addresses. 

Catcfories  of  iadhridtials  covered  by  the  sfstem:  (A.)  Aircraft 
Owners;  (B.)  Licensed  PUoU. 

Categories  of  records  in  the  system:  (A.)  FAA  Civil  Aircraft  Regis- 
try; (B  )  FAA  Aircraft  Owners  Registry;  (C.)  FAA  Airman  Directo- 
ry; (D.)  Entries  into  NADDIS. 

Aothority  for  Baiatcnaocc  of  the  system:  The  System  is  main- 
tained to  provide  intelligence  and  law  enforcement  activities  pur-' 
suant  to  the  Comprehensive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (P.L.  91-513)  and  Reorganization  Plan  No.  2  of  1973. 

Routine  uses  of  records  maintained  in  the  system,  iacluding  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  system  provides  a 
research  data  base  for  identification  of  aircraft,  aircraft  owners  and 
pilots  that  are  known  or  suspected  of  involvement  in  illicit  air 
transportation  of  narcotics.  Information  developed  from  this  system 
is  provided  to  the  following  categories  of  users  for  law  enforcement 
purposes  on  a  routine  basis;  (A.)  Other  Federal  law  enforcement 
agencies;  (B.)  State  and  local  law  enforcement  agencies;  (C.) 
Foreign  law  enforcement  agencies  with  whom  DEA  maintains 
liaison. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 


release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  uf  records  in  the  system: 

Storage:  Reieicnce  materials  are  mainlained  on  microfiche.  Infor- 
mation developed  from  the  reference  materials  is  entered  onto  the 
NADDIS  magnetic  tape 

Retrievabiiity:  This  system  is  indexed  by  name  and  identifying 
number?. 

Safeguards:  This  system  of  records  is  maintained  at  DEA 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  within  the 
buildmg  who  are  escorted  by  DEA  employees.  Access  to  the 
system  is  restricted  to  authorized  DEA  employees  with  appropriate 
clearance  on  a  need-to-know  t>asis. 

Retention  and  disposal:  Reference  materials  are  retained  until  up- 
dated and  then  destroyed.  Entries  mto  NADDIS  are  retained  for 
fifty -five  years. 

System  managerfs)  and  addrcB:  Assistant  Administrator  for  Intel- 
ligence; Drug  Enforcement  Administration;  1405  Eye  Street.  N.W.; 
Washington,  DC  20537. 

Notification  procedure:  The  reference  materials  in  this  system  are 
matters  of  public  record.  Information  dt-velopcd  from  this  system 
and  entered  into  the  Narcotics  and  Dangerous  Drug  Information  ^ 
System  (NADDIS)  has  been  exempted  from  compliance  with  sub- 
section (d)  of  the  Act  by  the  Attorney  General. 

Record  access  procedures:  Same  as  the  above. 

Contesting  record  proccdnres:  Same  as  the  above. 

Record  source  categories:  Federal  Aviation  Administration 

Systein.<«  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4), 
W),  (eXl).  (2)  and  (3).  (eH4KG),  and  (H).  (eK5)  and  (8),  (f),  (g).  (h) 
of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/DEA  •  002 
System  name:  Automated  Intelligence  Records  (Piithfinder  I) 

System  location:  Drag  Enforcement  Administration,  1405  Eye 
Stiwt,  N.W  ,  Washington.  DC  .  20537;  also  Field  Offices  and  EI 
Paso  Intelligence  Center,  EI  Paso,  Texas. 

Categories  of  individiiab  cwvcred  by  the  system: 

A.  Known,  suspected,  or  aOged  drug  traffickers  and  associates. 

B.  Known,  suspected,  or  alleged  ahen  smugglers  and  associates 
who  are  transiting  the  US-Mexico  border. 

C.  Known,  suspected,  or  alleged  arms  smugglers  (narcotic-re- 
lated) and  associates  who  are  transiting  the  US-Mexico  border. 

In  the  course  of  criminal  investigation.  DEA  may  detect  viola- 
tions of  non-drug  related  laws.  In  the  interests  of  effective  law  en- 
forcement, this  information  b  retained  m  order  to  establish  patterns 
of  criminal  activity  and  to  assist  other  taw  enforcement  agencies 
that  are  charged  with  enforcing  other  segments  of  criminal  law 
Therefore,  in  certain  limited  circumsUnces,  individuals  knowii, 
suspected,  or  alleged  to  be  involved  in  non-narcotic  criminal  activi- 
ty may  be  subiect  to  a  file  maintained  in  this  system. 

Categories  of  records  in  tiie  system:  Computerized  Intelligence  In- 
formation. 

Authority  for  maintenance  ol  the  system:  This  system  is  main- 
tained to  provide  DEA  with  an  automated  mtelligence  capability 
pursuant  to  the  Comprehensive  Drug  Abuse  Prevention  and  Control 
Act  of  1970;  Reorganization  Plan  No.  2  of  1973  and  the  Single  Con- 
vention on  Narcotics  Dr\igs.  Also,  due  to  the  joint  participation  of 
INS  at  the  El  Paso  Intelligence  Center,  additional  authority  for 
maintenaiKe  of  the  system  is  derived  from  the  Immigration  and  Na- 
tionality Act. 

Routine  uses  o(  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  porpoaes  of  such  oscs:  This  system  will  be  used 
to  produce  association  and  link  analysis  reports  and  such  special  re- 
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ports  as  required  by  DEA  intelligence  analysts.  Iitformation  from 
this  system  will  be  provided  to  the  following  categories  of  users  for 
law  enforcement  purposes:  A)  Other  Federal  law  enforcement 
agencies;  B)  State  and  local  law  enforcement  agencies;  C)  Foreign 
law  enforcement  agencies  with  whom  DEA  maintains  liaison;  D)  U. 
S.  Intelligence  and  Militar>  Intelligence  agencies  involved  in  drug 
enforcement 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  computerized  records  are  maintained  on  direct  ac- 
cess disc  storage. 

Retrievabiiity:  The  system  is  retrievable  by  use  of  each  data  ele- ' 
ment  in  the  system  as  a  single  entity  or  by  a  combination  of  data 
elements 

Safeguards:  This  system  of  records  is  maintained  at  DEA 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  within  the 
building  who  are  escorted  by  DEA  employees.  In  addition,  the 
system  is  housed  in  a  special  computer  facility  which  meets  CIA 
and  NSA  standards  for  intrusion,  dectronic  and  acoustic  penetra- 
tion. Access  to  the  system  is  strictly  limited  to  DEA  intelligence 
analysts  with  appropriate  clearances  on  a  specific  need-to-know 
basis. 

Retentioii  and  disposal:  Information  will  be  maintained  in  the 
system  indefinitely. 

System  manager(s)  and  address:  Assistant  Administrator  for  Intel- 
ligence; Drug  Enforcement  Administration;  1405  Eye  Street,  N.  W.; 
Washington,  D.  C.  20537. 

Record  source  categories:  A)  DEA  Intelligence  Reports;  B)  Re- 
ports of  other  Federal,  state  and  local  agencies;  C)  Reports  of 
foreign  agencies  with  whom  DEA  maintains  liaison. . 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4). 
(d).  (eKD.  (2)  and  (3),  (e)(4MG)  and  (H),  (eK5)  and  (8),  (f),  (g),  (h) 
of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/DEA  -  003 
System     name:     Automated     Records     and     Consumated    Orders 
System/Diversion        Analysis        and        Detection        System 
(ARCOS/DADS) 

System  location:  Drug  Enforcement  Administration;  1405  Eye 
Street.  N.W.;  Washington,  D.  C.  20537.  Also,  field  offices.  See  Ap- 
pendix I  for  list  of  addresses. 

Categories  of  individuals  covered  by  the  system:  Persons  registered 
with  DEA  under  the  Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (P.L.  91-513). 

Categories  of  records  in  the  system:  The  information  contained  in 
this  system  consists  of  individual  business  transactions  between 
levels  of  handlers  of  controlled  substances  to  provide  an  audit  trail 
of  all  manufactured  and/or  imported  controlled  substances  to  the 
dispensing  level. 

Anthority  for  maintcMuice  of  the  system:  This  system  of  records  is 
maintained  pursuant  to  the  reporting  requirements  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Control  Act  of  1970  (21 
use.  826(d))  and  to  enable  the  United  States  to  fulfill  its  treaty 
obligations  under  the  Single  Convention  on  Narcotic  Drugs  and  the 
Coavention  on  Psychotropic  Substances. 

Roirtinc  uses  of  records  maintahied  in  the  system,  inciading  catego- 
ries of  users  and  the  purposes  of  such  i 


Information  contained  in  this  system  is  provided  \o  the  following 
categories  of  users  for  the  purposes  stated:  A)  Other  Federal  law 
enforcement  and  regulator^'  agencies  for  law  enforcement  or  regula- 
tory purposes;  B)  State  and  local  law  enforcement  and  reguJatory 
agencies  for  law  enforcement  and  regulatory  purposes:  C)  The  In- 
ternational Narcotics  Control  Board  as  required  by  treaty  obliga- 
tions. 

The  ARCOS/D.ADS  system  of  records  generates  the  following  re- 
ports: 1)  Reports  to  the  United  Nations  on  Narcotics  and 
Psychotropic  Substances;  2)  .Aggregate  Individual  Quota  Allocation 
Supportive  Data;  3)  Usage  of  Controlled  Substances;  4)  Controlled 
Substance  Summary  by  Reporting  Registrant;  5)  Controlled  Sub- 
stance Summary  by  Location;  6)  Controlled  Substance  Usage  &  In- 
ventory Summary  -  by  Schedule;  7)  Discrepancy  Notice  Reports;  8) 
Discrepancy  Error  .Analysis  Report:  9)  Potential  Diversion  Reports; 
10)  Incomplete  Transfers;  11)  Unauthorized  Purchases;  12)  Excess 
Inventory  &  Purchases;  13)  Order  Form  Monitoring;  14)  Improper 
Reporting  of  Partial  Shipments;  15)  Discrepancies  in  Quantities;  16) 
Waste  &  Sampling  of  Controlled  Substances  Beyond  Limits;  17) 
Controlled  Substances  Used  in  Manufacturing  of  Non<ontrolled 
Substances;  18)  Controlled  Substances  Used  in  Research;  19)  Con- 
trolled Substances  Sold  to  Government  Agencies;  20)  Controlled 
Substances  Destroyed;  21)  Controlled  Substances  Im- 
ported/Exported; 22)  Quota  Excess. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  Kcessing.  retaining, 
and  disposing  of  records  in  the  system:  \\ 

Storage:  All  automated  data  files  associated  wit^ARCOS/DADS 
are  maintained  in  the  Department  of  Justice  Dau  Center  and  the 
Drug  Enforcement  Administration  Data  Center. 

Retrievabiiity:  The  system  is  indexed  by  name  and  identifying 
number.  In  addition  a  number  of  telecommunication  terminals  have 
been  added  to  the  existing  network. 

Safeguards:  The  portion  of  the  records  maintained  in  DEA 
headquarters  is  protected  by  twenty-four  hour  guard  service  and 
electronic  surveiUance.  Access  to  the  building  is  restricted  to  DEA 
employees  and  those  persons  transacting  business  within  the  build- 
ing who  are  escorted  by  DEA  employees.  Access  to  the  system  is 
restricted  to  ARCOS  Unit  employees  who  have  appropriate  securi- 
ty clearances  on  a  need  to  know  basis.  Information  that  is  retrieva- 
ble by  terminals  requires  user  identification  numbers  which  are  is- 
sued to  authorized  employees  of  the  Department  of  Justice. 

Retention  and  disposal:  Input  data  received  from  registrants  is 
maintained  for  60  days  for  backup  purposes  and  then  destroyed  by 
shredding  or  electronic  erasure.  ARCOS  master  inventory  records 
are  retained  for  eight  consecutive  calendar  quarters.  As  the  end  of 
a  new  quarter  is  reached  the  oldest  quarter  of  data  is  purged  from 
the  record.  ARCOS  transaction  history  will  be  retained  for  a  max- 
imtim  of  five  years  and  then  destroyed. 

System  manager(s)  and  address:  Assistant  Administrator  for  En- 
forcement; Drug  Enforcement  Administration;  1405  Eye  Street, 
N.W.;  Washington.  D.  C.  20537. 

Record  source  categories:  Business  forms  and  individuals  re- 
gistered with  DEA  under  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (PL.  91-513). 

Systems  exempted  from  certain  provisioos  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3).  (d), 
(eX^KG)  and  (H).  (0  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k).  Rules  have  been  promulgated  in  accordance  with  the  require- 
ments of  5  use.  553(b),  (c)  and  (e)  and  have  been  pubUshed  in 
the  Federal  Register. 

JUSTICE/DEA  -  004 
System  aamt:  Cottgressional  Correspondence  File 

System  locatioa:  Drug  Enforcement  Administration;  1405  Eye 
Street.  N.W.;  Washington.  DC.  20537.  Also,  field  offices.  See  Ap- 
pendix t  for  list  of  addresses. 
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Categories  al  individiuils  covered  by  the  system:  Members  of  the 
United  States  Congress 

Categories  of  records  in  the  system:  (A)  Inquiries  from  members 
of  Congress;  (B)  Reply  to  Congressional  inquiries. 

Authority  for  maintenance  of  tiw  system:  5  U.S.C.  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  is  main- 
tained to  provide  a  history  of  CongressionaJ  inquiries.  The  informa- 
tion is  not  disseminated  outside  the  Department  of  Justice. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  documents  in  this  system  are  maintained  in  standard 
file  folders. 

Retrievability:  The  system  is  indexed  by  the  name  of  the  member 
of  Congress. 

Safeguards:  This  system  of  records  is  maintained  at  DEA 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  within  the 
building  who  are  escorted  by  DEA  employees.  In  addition,  the 
records  are  stored  in  bar  lock  filing  cabinets  and  access  to  the 
system  is  restricted  to  members  of  the  DEA  Congressional  Rela- 
tions Staff. 

Retention  and  disposal:  These  records  are  retained  indefinitely. 

System  manager<s)  and  address:  Director  of  Congressional  Rela- 
tions; Drug  Enforcement  Administration;  1405  Eye  Street,  N.W.; 
Washington.  DC.  20537. 

Notification  procedure:  Inquiries  should  be  addressed  to  Freedom 
of  Information  Umt.^rug  Enforcement  Administration,  1405  Eye 
Street,  N.W.  Washington,  DC   20537. 

Record  access  procedures:  Same  as  the  above. 

Contcstittg  record  procedures:  Same  as  the  above. 

Record  source  categories:  Members  of  Congress 

Systems  exempted  from  certain  provisions  of  the  act:  None 

JUSTICE/DEA  •  005 
System    name:    Controlled    Substances    Act    Registration    Records 

(CSA) 

System  locatioa:  Drug  Enforcement  Administration;  1405  Eye 
Street,  N  W.;  Washington.  DC.  20537.  Also,  field  offices.  See  Ap- 
pendix 1  for  list  of  addresses. 

Categories  of  individuals  covered  by  the  system:  Records  are  main- 
tained on  the  following  categories  of  individuals  registered  under 
the  Controlled  Substances  Act  including  registrants  doing  business 
under  their  individual  name  rather  than  a  business  name:  (A)  Physi- 
cians and  related  practitioners;  (B)  Dentists;  (C)  Vetemarians;  (D) 
Persons  conducting  research  with  controlled  substances;  (E)  Impor- 
ters of  controlled  substances;  (F)  Exporters  of  controlled  sub- 
stances; (G)  Manufacturers  of  controlled  substances;  (H)  Distribu- 
tors of  controlled  substances;  (I)  Pharmacies. 

Categories  of  records  in  the  system:  The  Controlled  Substances 
Act  Registration  Records  arc  maintained  in  a  manual  system  which 
contains  the  original  of  the  apphcation  for  registration  under  225, 
226,  227,  and  363,  order  forms  (DEA-222's)  and  any  correspon- 
dence concerning  a  particular  registrant.  In  addition,  the  same  basic 
data  is  maintained  in  an  automated  system  for  quick  retrieval. 

Authority  for  maintenance  of  the  system:  The  Drug  Enforcement 
Administration  is  required  under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (Pubbc  Law  91-513)  to  register 
all  handlers  of  controlled  substances. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Controlled  Sub- 


stances Act  Registration  Records  produce  special  reports  as 
required  for  statistical  analytical  purposes.  Disclosures  of  informa- 
tion from  this  system  arc  made  to  the  following  categories  of  users 
for  the  purposes  stated:  (A)  Other  Federal  law  enforcement  and 
regulatory  agencies  for  law  enforcement  and  regulatory  purposes; 
(B)  State  and  local  law  enforcement  and  regulatory  agencies  for  law 
enforcement  and  regubtory  purposes,  (O  Persons  registered  under 
the  Controlled  Substances  Act  (Public  Law  91-513i  for  the  purpose 
of  verifying  the  registration  of  customers  and  practitioners. 

Release  of  information  to  the  news  media:  Information  pennitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  di.sposing  of  records  in  the  system: 

Storage:  The  automated  portion  of  this  system  is  maintained  on 
magnetic  tape  and  the  manual  portion  is  by  batch. 

Retrievability:  The  automated  system  is  retrieved  by  name  and 
registration  number.  The  manual  portion  is  filed  in  batches  by  date 
of  application  and  indexed  within  each  batch  by  name.  A  micro- 
fiche system  of  the  names  in  each  batch  is  maintained  for  quick 
reference  purposes.  In  addition,  a  number  of  telecommunication 
terminals  have  been  added  to  the  existing  network. 

Safeguards:  This  system  of  records  is  maintained  in  DEA 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  within  the 
building  who  are  escorted  by  DEA  employees.  Access  to  the 
system  is  restricted  to  DEA  personnel  on  a  need-to-know  basis.  A 
specific  computer  program  is  necessary  to  extract  information.  In- 
formation that  is  retrievable  by  terminals  requires  user  identifica- 
tion numbers  which  are  issued  to  authorized  employees  of  the  De- 
partment of  Justice. 

Retention  and  disposal:  Records  in  the  manual  portion  of  the 
system  are  retired  to  the  Federal  Records  Center  after  one  yeai"  and 
destroyed  after  five  years.  The  automated  data  is  stored  in  the  De- 
partment of  Justice  Computer  Center  and  destroyed  after  five 
years. 

System  nuuiager(s)  and  address:  Assistant  Administrator  for  En- 
forcement; Drug  Enforcement  Administration;  1405  Eye  Street, 
N.W.;  Washington,  DC.  20537. 

Notification  procedure:  The  Attorney  General  has  exempted  the 
Controlled  SubsUnces  Act  Registration  Records  from  compUance 
with  subsection  (d)  of  the  Act. 

Record  access  procedures:  Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Information  contained  in  this  system  of 
records  is  obtained  from:  (A)  Registrants  under  the  ControUed  Sub- 
stances Act  (Public  Law  91-513);  (B)  DEA  Compliance  Investiga- 
tors. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3),  (d), 
(eK4XG)  and  (H),  (f)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k).  Rules  have  been  promulgated  in  accordance  with  the  require- 
ments of  5  U.S.C.  553(b),  (c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE/DEA  •  006 
System  name:  Freedom  of  Information/Privacy  Act  Records. 

System  location:  Freedom  of  Information  Division,  Drug  Enforce- 
ment Administration.  1405  I  Street,  N.W..  Room  200.  Washington. 
DC.  20537. 

Categories  of  ladivMaals  covered  by  the  system:  Persons  who 
request  disclosure  of  records  pursuant  to  the  Freedom  of  Informa- 
tion Act;  persons  who  request  access  to  or  correction  of  records 
pertaining  to  themselves  contained  in  DEA's  system  of  records  pur- 
suant to  the  Privacy  Act;  and,  where  applicable,  persons  about 
whom  records  have  been  requested  or  about  whom  information  is 
contained  in  requested  records. 
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Categories  of  records  in  the  system:  The  system  contains:  (1)  co- 
pies of  aU  correspondence  and  internal  memorandums  related  to  the 
Freedom  of  Information  Act  and  Privacy  Act  requests,  and  related 
records  necessary  to  the  processing  of  such  requests  received  after 
January  I,  1975;  (2)  copies  of  all  documents  relevant  to  appeals  and 
lawsuits  under  the  Freedom  of  Information  Act  and  Privacy  Act. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  is  maintained  pursuant  to  the  authority  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Control  Act  of  1970  and 
Reorganization  Plan  No.  2  of  1973;  and  is  maintained  to  implement 
the  provisions  of  5  U.S.C.  552  and  552a  and  the  provisions  of  28 
C.F.R.  16.1  et  seq.  and  28  C.F.R.  16.40  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  may  be  disseminated  as  a  routine  use  of  such  records 
as  follows:  (I)  a  record  may  be  disseminated  to  a  Federal  agency 
which  furnished  the  record  for  the  purpose  of  permitting  a  decision 
as  to  access  or  correction  to  be  made  by  that  agency,  or  for  the 
purpose  of  consulting  with  that  agency  as  to  the  propriety  of  access 
or  correction;  (2)  a  record  may  be  disseminated  to  any  appropriate 
Federal,  State,  local,  or  foreign  agency  for  the  purpose  of  verifying 
the  accuracy  of  information  submitted  by  an  individual  who  has 
requested  amendment  or  correction  of  records  contained  in  systems 
of  records  maintained  by  the  Freedom  of  Information  Division. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sjrstcm: 

Storage:  The  records  in  this  system  arc  maintained  in  standard 
case  file  folders. 

Retrievability:  A  record  is  retrieved  by  the  name  of  the  individual 
or  person  making  a  request  for  access  or  correction  of  records. 
Safeguards:  This  system  of  records  is  maintained  at  DEA 
'  Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  within  the 
building  who  are  escorted  by  DEA  employees.  In  addition,  the 
system  is  stored  in  Diebold  combination  vault  and  access  is 
restricted  to  the  staff  of  the  Freedom  of  Information  Division  on  a 
need-to-know  basis. 

Retention  and  disposal:  Currently  there  are  no  provisions  for 
disposal  of  records  contained  in  this  system.  Destruction  schedules 
wUl  be  developed  as  the  system  requirements  become  known. 

System  manager(s)  and  address:  Chief,  Freedom  of  Information 
Division,  Drug  Enforcement  Administration,  1405  I  Street,  N.W., 
Room  200,  Washington,  DC.  20537. 

Notification  procedure:  A  part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C.  552a  (j)  or  (k).  To  the  extent  that 
this  system  of  records  is  not  subject  to  exemption,  it  is  subject  to 
access  and  contest.  A  determination  as  to  exemption  shall  be  made 
at  the  time  a  request  is  received  by  the  Drug  Enforcement  Adminis- 
tration, 1405  I  Street,  Washington.  D.C.  20537.  A  request  shall  be 
made  in  writing,  with  the  envelope  and  the  letter  clearly  marked 
'Privacy  Request*.  Each  Privacy  request  shall  contain  the  name  of 
the  individual  involved,  his  date  and  place  of  birth,  and  other 
verification  of  identity  as  required  by  28  C.F.R.  16.41.  Each 
requestor  shaU  also  provide  a  return  address  for  transmitting  the  in- 
formation. Requests  shall  be  directed  to  the  System  Manager  listed 
above. 

Record  access  procedures:  Same  as  Notification  Procedures 
above. 

Contesting  record  procedures:  Same  as  Notification  Procedures 
above  except  individuals  desiring  to  contest  or  amend  information 
maintained  in  the  system  should  direct  their  written  request  to  the 
System  Manager  listed  above,  and  state  clearly  and  concisely  what 
ii^ormation  is  being  contested,  the  reasons  for  contesting  it,  and 
the  proposed  amen^nent  to  the  information  sought. 


Record  source  categories:  Sources  of  information  contained  in  this 
system  are  the  individuals  and  persons  making  requests,  the 
systems  of  records  searched  in  the  processing  of  responding  to 
requests,  and  other  agencies  referring  requests  for  access  to  or  cor- 
rection of  records  originating  in  the  Drug  Enforcement  Administra- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  Records 
secured  from  other  systems  of  records  have  been  exempted  from 
the  provisions  of  the  Freedom  of  Information/Privacy  Acts  to  the 
same  extent  as  the  systems  of  records  from  which  they  were  ob- 
tained. Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U  S.C.  553  (bKc),  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JLSTICE/DEA  -  007 
System  name:  International  Intelligence  Data  Base 

System  location:  Drug  Enforcement  Administration;  1405  Eye 
Street.  N.  W.;  Washington.  D.  C.  20537.  Also,  field  offices.  See 
Appendix  1  for  list  of  addresses. 

Categories  of  individuals  covered  by  the  system:  Known  and 
suspected  drug  traffickers 

Categories  of  records  in  the  system:  (A)  Intelligence  reports;  (B) 
Investigative  reports;  (C)  Subject  files.  ^ 

Authority  for  maintenance  of  the  system:  This  system  is  main- 
tained for  law  enforcement  and  intelligence  purposes  pursuant  to 
the  Comprehensive  Drug  Abuse  Prevention  and  Control  Act  of 
1970.  Reorganization  Plan  No.  2  of  1973  and  the  Single  Convention 
on  Narcotic  Drugs 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Uie  purposes  of  such  uses: 

This  system  is  maintained  to  further  criminal  investigations 
through  the  collation,  analysis  and  dissemination  of  intelligence  in- 
formation. This  system  produces  the  following  reports:  a)  Tactical, 
operational  and  strategic  intelligence  reports;  b)  Major  organiza- 
tional reports;  c)  Network  analysis;  d)  Trafficker  profiles;  e)  Intel- 
ligence briefs  on  prior  experience  with  individuals,  firms,  countries, 
etc;  f)  Country  profiles;  g)  Country  Intelligence  Action  Plans;  h) 
Current  situational  reports;  i)  Special  reports  as  requested;  j)  Drug 
patterns  and  trends  and  drug  trafficking  from  source  to  U.S.  dis- 
tributors. 

In  addition,  information  is  provided  to  the  following  categories  of 
users  for  law  enforcement  purposes  on  a  routine  basis:  A)  Other 
Federal  law  enforcement  agencies;  B)  State  and  local  law  enforce- 
ment agencies;  C)  Foreign  law  enforcement  agencies  with  whom 
DEA  maintains  liaison;  D)  U.S.  Intelligence  and  Military  Intel- 
ligence Agencies  involved  in  drug  enforcement;  E)  U.S.  Depart- 
ment of  State;  F)  The  Cabinet  Committee  on  International  Nar- 
cotics Control. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  These  records  are  maintained  in  standard  case  files  and 
on  index  cards. 

Retrievability:  The  system  is  indexed  by  name  and  subject 
category  and  retrieved  by  use  of  a  card  file  index. 

Safeguard:  This  system  of  records  is  maintained  at  DEA-~- 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  within  the 
building  who  are  escorted  by  DEA  employees.  In  addition,  all 
records  contained  in  this  system  arc  stored  in  GSA  approved 
security  containers.  Access  to  the  system  is  restricted  to  authorized 
DEA  personnel  with  Secret  Clearance  or  above. 

Rctentioo  and  disposal:  The  Records  contained  in  this  system  are 
currently  Ktained  for  an  indefinite  period. 
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System  muiMcrts)  aad  address:  Assistant  Admmistrator  for  Intel- 
ligence; Drug  Enforcement  Administratioo;  I40S  Eye  Street,  N.W.; 
Washinigton,  DC.  20537. 

Record  source  allegories:  A)  Other  Federal  agencies;  B)  State  and 
local  law  enforcement  agencies;  C)  Foreign  law  enforcement  agen- 
cies; D)  Confidential  informants. 

Systems  exempted  from  certain  provisioas  of  the  act:  Tlie  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4), 
(d).  (eHl).  (2)  and  (3),  (eX4KG).  (H).  (eX5)  and  (8),  (f).  (g).  (h)  of 
the  Privacy  Act  pursuant  to  S  U.S.C.  SS2a  (j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  S  U.S.C. 
S53(b).  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/DEA  -  008 
System  name:  Investigative  Reporting  and  Filing  System 

System  locatioa:  Drug  Enforcement  Administration;  1405  Eye 
Street,  N.W.;  Washington,  DC  20537.  Also,  field  offices.  See  Ap- 
pendix I  for  list  of  addresses. 

Categories  of  individuals  covered  by  the  system: 
1^    A.  Drug  offenders. 

B.  Alleged  drug  offenders. 

C.  Persons  suspected  of  drug  offenses. 

D.  Confidential  informants. 

E.  Defendants. 

F.  Witness. 

G.  Non-implicated  persons  with  pertinent  knowledge  of  some  cir- 
cumstance or  aspect  of  a  case  or  suspect.  These  are  pertinent 
references  of  fact  developed  by  personal  interview  or  third  party 
interview  and  are  recorded  as  a  matter  for  which  a  probable  need 
for  recall  will  exist.  In  the  regulatory  portion  of  the  system,  records 
are  maintained  on  the  following  categories  of  individuals:  A)  In- 
dividuals registered  with  DEA  under  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970;  B)  Responsible  officials 
of  business  firms  registered  with  DEA;  C)  Employees  of  DEA  re- 
gistrants who  handle  controlled  substances  or  occupy  positions  of 
trust  related  to  the  handling  of  controlled  substances;  D)  AppUcants 
for  DEA  registration  and  their  responsible  employees. 

Categories  of  records  in  the  system:  The  Investigative  Reporting 
and  Filing  System  includes,  among  other  things,  a  system  of 
records  as  defined  in  the  Privacy  Act  of  1974.  Individual  records, 
i.e.,  items  of  information  on  an  individual  may  be  decentraUzed  in 
separate  investigative  file  folders.  Such  records  as  well  as  certain 
other  records  on  persons  and  subjects  not  covered  by  the  act,  are 
made  retrievable  and  are  retrieved  by  reference  to  the  following 
sub-systems. 

A.  The  Narcotics  and  Dangerous  Drugs  Information  (NADDIS)  is 
a  central  automated  index  maintained  by  DEA  Headquarters.  It  is 
accessible  by  the  telecommunication  means  of  appropriately 
equipped  DEA  headquarters  and  field  offices.  The  index  record 
contains  names  and  selected  items  of  information  extracted  from 
investigative  reports.  Direct  references  to  the  discrete  file  folders  in 
which  the  source  reports  are  filed  are  provided,  therefore,  the 
records  point  to  the  more  comprehensive  manual  reports.  The  cen- 
tral index  reflects  records  maintained  at  all  DEA  echelons.  Records 
are  retrievable  by  name  and  by  certain  identifying  numbers. 

B.  Manual  name  indicies  covering  regional  and  district  investiga- 
tive activities  are  maintained  by  DEA  field  offices.  A  residual  card 
index  is  retained  at  DEA  headquarters  that  predates  the  automated^ 
central  index.  The  items  of  information  on  the  manual  index  \ 
records  are  extracted  only  from  investigative  reports  and  point  to  \^ 
the  more  comprehensive  information  in  pertinent  investigative  file 
folders.  The  records  in  the  field  office  indicies  are  sub-sets  of  the 
central  automated  and  manual  indicies.  Records  are  retrievable  by 
name  only  by  this  manual  technique.  Four  basic  categories  of  files 
are  maintained  within  the  Investigative  Reporting  and  Filing 
System.  DEA  does  not  maintain  a  dossier  type  file  in  the  traditional 
sense  on  an  individual.  Instead,  the  files  are  compiled  on  separate 
investigations,  topics  and  on  a  functional  basis  for  oversight  and  in- 
vestigative support.  A)  Criminal  Investigative  Case  Files;  B) 
General  Investigative  Files.  Criminal  and  Regulatory;  C)  Regulatory 
Audit  and  Investigative  Files;  D)  Confidential  Informant  Files. 

The  basic  document  contained  in  these  files  is  a  multi-purpose  re- 
port of  investigation  (DEA-6)  on  which  investigative  activities  and 
findings  are  rigorously  documented.  The  reports  pertain  to  the  full 
range  of  DEA  criminal  drug  enforcement  and  regulatory  investiga- 
tive functions  that  emanate  from  the  Comprehensive  Drug  Preven- 
tion and  Control  Act  of  1970.  Within  the  categones  of  fUes  listed 
above,  the  general  file  category  includes  preliminary  investigations 


of  a  criminal  nature,  certain  topical  or  functional  aggregations  and 
reports  of  pre-registrant  inspections/investigations.  The  case  files 
cover  targeted  conspiracies,  trafficking  situations  and  formal  regu- 
latory audits  and  investigations.  Frequently  the  criminal  drug  cases 
are  the  logical  extension  of  one  or  more  preliminary  investigations. 
The  distinction  between  the  case  file  and  general  file  categories, 
therefore,  is  based  on  internal  administrative  policy  and  should  not 
be  construed  as  a  differentiation  of  investigation  techniques  or 
practices.  These  files,  except  for  Confidential  Informant  Files,  con- 
tain also  adopted  reports  received  from  other  agencies  to  include 
items  that  comprise,  when  indexed,  individual  records  within  the 
meaning  of  the  Act.  The  central  files  maintained  at  DEA  Headquar- 
ters include,  in  general,  copies  of  investigative  reports  and  most  of 
the  supporting  documents  that  are  generated  or  adopted  by  DEA 
Headquarters  and  field  offices. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  to  enable  DEA  to  carry  out  its  assigned 
law  enforcement  and  regulatory  functions  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of  1970.  (Public  Law  91- 
513),  Reorganization  Plan  No.  2  of  1973,  and  to  fulfill  United  States 
obligations  under  the  Single  Convention  on  Narcotics  Drugs. 

Routine  uses  ot  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  may  be  used 
as  a  data  source  or  reference  facihty  for  numerous  sununary, 
management  and  statistical  reports  produced  by  the  Drug  Enforce- 
ment Administration.  Only  on  rare  occasions  do  such  reports  con- 
tain identifiable  individual  records.  Information  contained  in  this 
system  is  provided  to  the  following  categories  of  users  as  a  matter 
of  routine  use  for  law  enforcement  and  regulatory  purposes:  A) 
Other  Federal  law  enforcement  and  regulatory  agencies;  B)  State 
and  local  law  enforcement  and  regulatory  agencies;  C)  Joreign  law 
enforcement  agencies  with  whom  DEA  maintains  liaison;  D)  The 
Department  of  Defense  and  Military  Departments;  E)  The  Depart- 
ment of  Sute;  F)  U.  S.  intelligence  agencies  concerned  with  drug 
enforcement;  G)  The  United  Nations;  H)  Interpol;  I)  To  individuals 
and  organizations  in  the  course  of  investigations  to  eUcit  informa- 
tion. 

In  addition,  disclosures  are  routinely  made  to  the  following 
categories  for  the  purposes  sttated:  A)  To  federal  agencies  for  na- 
tional security  clearance  purposes  and  to  federal  and  state  regulato- 
ry agencies  responsible  for  the  licensing  or  certification  of  in- 
dividuals in  the  fields  of  pharmacy  and  medicine;  B)  To  the  Office 
of  Management  and  Budget  upon  request  in  order  to  justify  the  al- 
location of  resources;  C)  To  State  and  local  prosecutors  for 
assistance  in  preparmg  cases  concerning  criminal  and  regulatory 
matters;  D)  To  the  news  media  for  public  information  purposes.  E) 
To  respondents  and  their  attorneys  for  purposes  of  discovery,  for- 
mal and  informal,  in  the  course  of  an  adjudicatory,  rule-making,  or 
other  hearing  held  pursuant  to  the  Controlled  Substances  Act  of 
1970. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  aad  practices  for  storing,  retrieving,  acccsing,  retaining, 
and  disposing  of  records  in  the  system:  Administration  regulations 
include  detailed  instructions  for  the  preparation,  adoption,  han- 
dling, dissemination,  indexing  of  individual  records,  storage, 
safeguarding  of  investigative  reports  and  the  accounting  of  disclo- 
sure of  individual  records. 

Storage: 

1.  The  Headquarters  central  files  and  the  field  office  subsets  of 
the  Investigative  Reporting  and  Filing  System  are  maintained  in 
standard  file  folders.  Standard  formats  are  employed.  Manual  indi- 
cies are  maintained  using  standard  index  record  formats. 

2.  The  Narcotics  and  Dangerous  Drugs  Information  subset  is 
stored  electronically  on  the  Department  of  Justice  Information 
System  separate  from  DEA  Headquarters. 
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Retrievability:  Access  to  individual  records  is  gained  by  reference 
to  either  the  automated  or  manual  indicies.  Rctnevability  is  a  func- 
tion of  the  presence  of  items  in  the  index  and  the  matching  of 
names  in  the  index  with  search  argument  names  or  identifying  num- 
bers in  the  case  of  the  automated  system.  Files  identified  from  field 
office  indicies  are  held  by  the  field  office  and  Headauariers.  Files 
identified  from  the  automated  index  may  not  be  held  by  the  in- 
terested office,  but  the  originators  of  such  files  are  identified.  In 
addition  a  number  of  telecommunication  terminals  have  been  added 
to  the  existing  network. 

Safeguards:  The  Investigative  Reporting  and  Filing  System  is  pro- 
tected oy  both  physical  security  methods  and  dissemination  and  ac- 
cess controls.  Fundamental  in  all  cases  is  that  access  to  investiga- 
tive information  is  limited  too  those  persons  or  agencies  with  a 
demonstrated  and  lawful  need  to  know  for  the  information  in  order 
to  perform  assigned  functions. 

1.  Physical  security  when  investigative  files  are  attended  is  pro- 
vided by  responsible  DEA  employees.  Physical  security  wheii  files 
are  unattended  is  provided  by  the  secure  locking  of  material  in  ap- 
proved containers  or  facilities.  The  selection  of  containers  or  facili- 
ties is  made  in  consideration  of  the  sensitivity  or  National  Security 
Classification,  as  appropriate,  of  the  files  and  the  extent  of  security 
guard  and/or  surveillance  afforded  by  electronic  means. 

2.  Protection  of  the  automated  index  is  provided  by  physical, 
procedural  and  electronic  means.  The  Master  file  resides  on  the  De- 
partment of  Justice  Computer  System  and  is  physically  attended  or 
guarded  on  a  full-time  basis.  Access  or  observation  to  active 
telecommunications  terminals  is  limited  to  those  with  a  demon- 
strated need  to  know  for  retrieval  information.  Surreptitious  access 
to  an  unattended  terminal  is  precluded  by  a  complex  sign-on 
procedure.  The  procedure  is  provided  only  to  authorized  DEA  em- 
ployee^.  For  certain  terminals,  access  is  further  restricted  by  cryp- 
tological  equipment. 

3.  An  automated  log  of  queries  is  maintained  for  each  terminal 
Improper  procedure  results  in  no  access.  Terminals  are  signed-off 
^ter  use.  The  terminals  are  otherwise  located  in  locked  facilities 
after  normal  working  hours. 

4.  The  dissemination  of  investigative  information  on  an  individual 
outside  the  Depjirlment  of  Justice  is  made  in  accordance  with  the 
routine  uses  as  described  herein  or  otherwise  in  accordance  with 
the  conditions  of  disclosure  prescribed  by  the  Act.  The  need  to 
know  of  the  recipient  is  determined  in  both  cases  by  DEA  as  a 
prerequisite  of  the  release. 

Retention  and  disposal:  Records  contained  within  this  system  ex- 
cept for  those  in  general  files  are  retained  for  fifty-five  (55)  years. 
Records  in  general  files  are  retained  for  twenty  (20)  years. 

System  manager(s)  and  address:  Assistant  Administrator  for  En- 
forcement; Drug  Enforcement  Administration;  1405  Eye  Street, 
N  W.;  Washington,  DC.  20537. 

Record  source  categories:  A)  DEA  personnel;  B)  Cooperating  in- 
dividuals; C)  Suspects  and  defendants;  D)  Federal,  State  and  local 
law  enforcement  and  regulatory  agencies;  E)  Other  federal  agen- 
cies; F)  Foreign  law  enforcement  agencies;  G)  Business  records  by 
subpoena;  H)  Drug  and  chemical  companies;  I)  Concerned  citizens. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4), 
(d),  (eXD.  (2).  and  (3).  (eX4)(G).  (H),  (eX5)  and  (8),  (f),  (g).  (h)  of 
the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/DEA  -  009 
System  name:  Medical  Records 

System  location:  Drug  Enforcement  Admimstration;  1405  Eye 
Street,  N.W.;  Washington,  D.  C.  20537.  Also,  field  offices.  See  Ap- 
pendix I  for  list  of  addresses. 

Categories  of  individuab  covered  by  the  system:  A)  DEA  Em- 
ployees; B)  Cooperating  Individuals; 

Categories  of  records  in  the  system:  A)  Annual  physical  examina- 
tions; B)  Reports  of  disease  or  injury  pertaining  to  DEA  Special 
Agents  and  Chemists;  C)  Reports  of  job  related  injury  or  iUness  for 
employees  and  cooperating  individuals;  D)  Pre-employment  physi- 
cal examination  of  DEA  Special  Agents  and  Comphance  Investiga- 
tors; E)  Physical  examination  reports  of  non-federal  police  person- 
nel applying  to  attend  the  National  Training  Institute. 

Authority  for  maintenance  of  the  system:  These  records  are  main- 
tained to  estabUsh  and  maintain  an  effective  and  comprehensive 
health  program  for  employees  pursuant  to  5  U.S.C.  7901,  29  U.S.C. 
655  and  668  and  Executive  Order  11807  of  September  28.  1974. 


Routine  uses  of  records  maintained  in  the  snteta,  including  catego- 
ries of  users  and  tlie  purposes  ot  such  uses:  These  records  are  main- 
tained for  internal  use  DE.\.  The  only  disclosure  outside  the  agency 
would  be  to  a  physician  when  authonzed  by  the  subject. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  stuff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practict*  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  standard  file  folders. 
Retrievability:  Records  are  retrieved  by  name 
Safeguards:  This  system  of  records  is  maintained  at  DE.A 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  v  ithin  the 
building  who  are  escorted  by  DEA  employees.  In  addition,  the 
records  are  stored  in  file  safes  in  an  alarmed,  controlled  access 
area.  .Access  to  the  system  is  Umited  to  employees  of  the  medical 
office  on  a  need-to-know  basis. 

Retention  and  disposal:  These  records  are  retained  indefinitely 
System  managens)  and  address:  Chief  Medical  Officer;  Drug  En- 
forcement Adminislrauon;  1405  Eye  Street,  N  W.;  Washington,  D. 
C.  20537. 

Notification  procedure:  Inquiries  should  be  addressed  to  Freedom 
of  Information  Unit,  Drug  Enforcement  Administration,  1405  Eye 
Street,  N.W.,  Washington,  D.C.  20537.  Inquiries  should  contain  the 
following  information:  Name;  Date  and  Place  of  Birth;  Dates  of 
Employment  with  DEA;  Employee  number. 
Record  access  procedures:  Same  as  the  above. 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  Individuals  on  whom  records  are  main- 
tained; Employees  of  Medical  Office. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
JL'SnCE/DEA  ■  010 
System  name:  Office  of  Internal  Security  Records 

System  location:  Drug  Enforcement  Adminisuation;  1405  Eye 
Street,  N.  W.;  Washington.  D.  C.  20537.  Also,  field  offices.  See 
Appendix  1  for  hst  of  addresses. 

Categories  of  individuals  covered  by  the  system:  A)  DEA  em- 
ployees, past  and  present  B)  Applicants  for  employment  with  DEA 
C)  Drug  offenders,  alleged  drug  offenders,  and  persons  suspected 
of  drug  offenses  D)  Offenders,  alleged  offenders,  and  persons 
suspected  of  committing  Federal  and  state  crimes  broadly  charac- 
terized as  corruption  or  integrity  offenses  E)  Confidential  infor- 
mants F)  Witnesses  G)  Non-implicated  persons  with  pertinent 
knowledge  of  circumstances  or  aspects  of  a  case  or  suspect.  These 
are  pertinent  references  of  fact  developed  by  personal  interview  or 
third  party  interview  and  are  recorded  as  a  matter  for  which  a 
probable  need  will  exist. 

Categories  of  records  In  the  system:  A)  Investigative  reports  with 
supporting  memoranda  and  work  papers  relating  to  investigations  of 
individuals  and  situations.  B)  General  files  which  include,  among 
other  things,  supporting  memoranda  and  work  papers  and  miscel- 
laneous memoranda  relating  to  investigations  of  and  the  purported 
existence  of  situations  and  allegations  about  individuals.  C)  Audit 
and  inspection  reports  of  inspections  of  DEA  offices,  personnel, 
and  situations.  D)  Zero  files  containing  general  correspondence  and 
memoranda  relating  to  the  subject  matter  of  the  categories  of  in- 
dividuals covered  by  the  system. 

Authority  for  maintenance  of  the  system:  Reorganization  Plan  No. 
1  of  1968  and  5  U.S.C  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  contained  in 
this  system  is  provided  to  the  following  categories  of  users  as  a 
matter  of  routine  uses  for  law  enforcement  and  regulatory'  pur- 
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poses:  A.  Other  Federal  law  enforcement  and  regulatory  agencies; 
B  State  and  local  law  enforcement  and  regulatory  agencies;  C. 
Foreign  law  enforcement  agencies  with  whom  DEA  maintains 
liaison  D  The  Department  of  State;  E.  The  Department  of 
Defense  and  Military  Departments;  F.  U.S.  Intelligence  agencies 
concerned  with  drug  enforcement;  G.  The  United  Nations;  H_  In- 
terpol; I.  To  indivKiuals  and  organizations  m  the  course  of  in- 
vestigations to  elicit  information. 

In  addition,  disclosures  are  routinely  made  to  the  following 
categories  for  the  purposes  stated:  A.  To  Federal  agencies  for  na 
tional  security  clearance  purposes  and  to  Federal  and  state  reguja- 
tory  agencies  resptmsihle  for  the  licensing  or  certification  of  in- 
dividuals in  the  fields  of  pharmacy  and  medicine;  B.  To  the  Office 
of  Management  and  Budget  upon  request  in  order  to  justify  the  al- 
locauon  of  resources;  C.  To  state  and  local  prosecutors  for 
assistance  in  preparing  cases  concerning  criminal  and  regulatory 
matters;  D.  To  the  news  media  for  public  information  purposes. 

Release  of  information  to  the  news  media  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C  F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  infonnation  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  IS  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sjrstem: 

Storage:  These  records  are  maintained  in  standard  investigation 
folders. 

Retrievability:  These  records  are  retrieved  by  use  of  a  card  index 
maintained  alphabetically  by  employee  name. 

Safeguards:  These  records  are  maintained  at  DEA  Headquarters 
which  is  protected  by  twenty-four  hour  guard  service  and  electronic 
surveillance  Access  to  the  building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business  within  the  building  who  are 
escorted  by  DEA  employees.  Access  to  the  system  is  restricted  to 
employees  of  the  Office  of  Internal  Security  and  upper  level 
management  officials.  The  records  are  stored  in  safe-type  combina- 
tion lock  file  cabinets 

Retentioa  and  disposal:  These  records  are  maintained  for  55 
years. 

System  nianager<s)  and  addrcn:  Chief  Inspector;  Drug  Enforce- 
ment Administration;  1405  Eye  Street,  N.W.;  Washington,  D.  C. 
20537. 

Record  source  categories:  A)  DEA  Investigations;  B)  Federal, 
Sute  and  local  law  enforcement  agencies;  C)  Cooperating  in- 
dividuals. 

Systcns  exempted  from  certain  provisioas  of  the  met:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)(3)  and  (4), 
(d),  (eXl).  (2)  and  (3),  (eX4KG),  (H),  (eK5)  and  (8),  (f).  (g).  (h)  of 
the  Privacy  Act  punisant  to  5  US C.  552a(j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  pubUshed  in  the  Federal  Register. 

JUSTICE/DEA  -  Oil 

System  name:  Operations  Files 

System  locatioa:  Drug  Enforcement  Administration;  1405  Eye 
Street.  N  W  ;  Washington,  DC  20537  Also,  field  offices.  See  Ap- 
pendix I  for  list  of  addresses. 

Categories  of  individaals  covered  hy  the  system:  A)  Cooperating 
Individuals;  B)  Confidential  Informants 

Categories  o(  records  in  the  system:  A)  Biographic  and 
background  information,  B)  Official  ConUct  Reports;  C)  Intel- 
ligence Reports  (DEA-6). 

Aathority  for  maintenance  ot  the  system:  This  system  of  records  is 
maintained  to  assist  in  intelligence  operations  pursuant  to  the  Com- 
prehensive Drug  Abuse  Prevention  and  Control  Act  of  1970  (P.L. 
91-513)  and  Reorgamzation  Plan  No.  2  of  1973. 

Roatine  nscs  of  records  DMintaiiied  in  the  system,  including  catego- 
ries of  osers  and  the  porposcs  of  such  uses:  This  system  is  used  to 
keep  a  history  of  intelligence  operations  against  narcotics  traf- 
fickers and  their  support  networks.  Information  contained  in  this 


system  is  provided  to  the  following  categories  of  users  for  law  en- 
forcement purposes  on  a  routine  basis:  A)  Other  Federal  law  en- 
forcement agencies;  B)  State  and  local  law  enforcement  agencies; 
C)  Foreign  law  enforcement  agencies  with  whom  DEA  maintains 
liaison;  D)  United  States  Intelligence  and  Military  Intelligence  agen- 
cies involved  in  drug  enforcement;  E)  The  United  States  Depart- 
ment of  State. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  sUff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sjrstem: 

Storage:  These  records  are  maintained  in  sundard  case  files 

Retrievability:  These  files  arc  retrieved  manually  by  subject 
matter  category  and  coded  identification  number. 

Safeguards:  This  system  of  records  is  maintained  at  DEA 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveUlance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  within  the 
building  who  are  escorted  by  DEA  employees.  In  addition,  all  files 
are  stored  in  GSA  approved  security  containers  approved  for 
Secret  material  and  treated  as  if  they  carried  a  Secret  classification 
whether  classified  or  not.  Access  to  the  files  is  restricted  to 
authorized  DEA  employees  with  Top  Secret  clearances  on  a  limited 
nced-to-know  basis. 

Retention  and  disposal:  These  records  arc  retained  indefinitely. 

System  maiiager(s)  and  address:  Assistant  Administrator  for  Intel- 
ligence; Drug  Enforcement  Administration;  1405  Eye  Street,  N.W.; 
Washington.  D.  C.  20537. 

Record  source  categories:  A)  DEA  Reports;  B)  Reports  of  federal, 
sute  and  local  agencies,  C)  Reports  of  foreign  agencies  with  whom 
DEA  maintains  Uaison. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d),  (eXl).  (2)  and  (3),  (eK4XG).  (H),  (eX5)  and  (8),  (f),  (g),  (h)  of 
the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/DEA  -  012 
System  name:  Registration  Status/Investigation  Records 

System  location:  Drug  Enforcement  Administration;  1405  Eye 
Street,  N.W.;  Washington,  DC.  20537.  Also,  field  offices.  See  Ap- 
pendix 1  for  list  of  addresses. 

Categories  ol  individuab  covered  by  the  system:  Individuals  who 
have  a  ConUoUed  Substances  Act  registration  number  under  their 
personal  name  who  have  had  some  action  taken  against  their 
Ucense  or  registration. 

Categories  of  records  in  the  system:  A)  DEA  reports  of  investiga- 
tion; B)  Infonnation  received  from  sUte  regulatory  agencies. 

Authority  lor  maintenance  of  the  system:  This  system  of  records  is 
maintained  to  enable  the  Drug  Enforcement  Administration  to  per- 
form its  regulatory  functions  under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  use*  Information  contained  in 
this  system  of  records  is  provided  for  law  enforcement  and  regula- 
tory purposes  to  the  foUowing  categories  of  users  on  a  routine 
basis:  A)  Other  federal  law  enforcement  and  regulatory  agencies; 
B)  State  and  local  law  enforcement  and  regulatory  agencies;  C)  To 
respondents  and  their  attorneys  for  purposes  of  discovery,  formal 
and  informal,  in  the  course  of  an  adjudicatory,  rule-making,  or 
other  hearii^  held  pursuant  to  the  Controlled  Substances  Act  of 
1970. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
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C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  -.id  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 
,  Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 

and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  standard  case  file  fol- 
ders. 

Retrievability:  This  system  is  indexed  by  name  of  registrant. 

Safeguards:  This  system  of  records  is  maintained  in  DEA 
Headquarters  which  is  protected  by  24-hour  gusu^d  service  and  elec- 
tronic surveillance.  Access  to  the  building  is  restricted  to  DEA  em- 
ployees and  those  persons  transacting  business  within  the  building 
who  are  escorted  by  DEA  employees.  Access  to  the  system  is 
restricted  to  authorized  employees  of  the  Compliance  Investigations 
Division  on  a  need-to-know  basis. 

Retention  and  disposal:  These  records  are  retained  as  long  as 
there  is  a  need  for  the  file.  These  are  working  files  ?nd  may  be 
destroyed  when  no  longer  required  or  merged  into  the  Investigative 
Case  File  and  Reporting  System. 

System  manager(s)  and  address:  Assistant  Administrator  for  En- 
forcement;  Drug   Enforcement   Administration;    1405    Eye   Street, 
I      N.W.;  Washington,  DC.  20537. 

Record  source  categories:   A)  DEA  Investigators;  B)  State  and 
local  regulatory  agencies. 
,  Systems  exempted  from  certain  provisioos  of  the  act:  The  Attorney 

^  General  has  exempted  this  system  from  subsections  (cX3),  (d), 
(eX4XG)  and  (H),  (f)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k).  Rules  have  been  promulgated  in  accordance  with  the  require- 
ments of  5  U.S.C.  553(b),  (c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE/DEA  -  013 
System  name:  Security  Files 

System  location:  Drug  Enforcement  Administration;  1405  Eye 
Street,  N.W  ;  Washington,  DC.  20537.  Also,  field  offices.  See  Ap- 
pendix 1  for  list  of  addresses. 

Categories  of  individuals  covered  by  thj  system:  A)  DEA  person- 
nel; B)  Cooperating  individuals  and  informants;  C)  Drug  traffickers 
and  suspected  drug  traffickers;  D)  Individuals  who  might  discover 
DEA  investigations  or  undercover  operations  by  chance. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains reports  concerning  the  categories  of  individuals  stated  above. 

Authority  for  maintenance  of  the  system:  This  system  of  records  is 
lAaintained  to  identify  and  correct  security  problems  in  the  area  of 
intelligence  operations  and  instsdlations  pursuant  to  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act  of  1970  (P.L.  91-513) 
and  Reorganization  Plan  No.  2  of  1973. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  is  utilized  to 
generate  reports  on  security  problems  in  the  area  of  intelligence 
operations  and  installations.  In  addition,  information  is  provided  to 
the  following  categories  of  users  for  law  enforcement  purposes  on 
a  routine  basis:  A)  Other  federal  law  enforcement  agencies;  B) 
State  and  local  law  enforcement  agencies;  C)  Foreign  law  enforce- 
ment agencies  with  whom  DEA  maintains  liaison. 

Release  of  infonnation  on  the  news  media:  Infonnation  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  avsiilable  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  infonnation  to  Members  of  Congress.  Infonnation 
contained  in  systems  of  records  maintained  by  the  Departgient  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  sUff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  standard  case  folders. 

Retrievability:  The  information  in  this  system  is  retrieved  by  sub- 
ject matter  category  or  by  coded  identification  number. 

Safeguards:  This  system  of  records  is  maintained  at  DEA 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance  .Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  within  the 
building  who  are  escorted  b>  DEA  employees.  In  addition,  these 
records  are  stored  in  GSA  approved  security  containers  authorized 
for  Secret  material.  Access  to  the  system  is  restricted  to  authorized 
DEA  personnel  who  have  Top  Secret  Clearances  on  a  limited  need- 
to-know  basis. 

Retention  and  disposal:  Records  in  this  system  are  retained  as 
long  as  the  individual  remains  active  and  then  destroyed  or  retired 
to  the  Federal  Records  Center. 

System  managerts)  and  address:  Assistant  Administrator  for  Intel- 
ligence; Drug  Enforcement  Administration;  1405  Eye  Street,  N.W.; 
Washington,  DC.  20537. 

Record  source  categories:  A)  DE.A  Reports;  B)  Reports  of  federal, 
state  and  local  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  6  The  Attor- 
ney General  has  exempted  this  system  from  subsections  (cX3)  and 
(4).  (d).  (eKI),  (2)  and  (3),  (eX4)(G),  (H),  (eX5)  and  (8),  (f),  (g),  (h) 
of  the  Privacy  Act  pursuant  to  5  U  S.C.  552a  (j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553'  (b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSnCE/DEA  -  014 
System  name:  System  to  Retrieve  Information  from  Drug  Evidence 
(STR  IDE/Ballistics). 
System   location:    Drug   Enforcement   Administration;    1405   Eye 
Street.  N.  W.;  Washington.  D.  C.  20537.  Also,  field  offices.  See 
Appendix  1  for  list  of  addresses. 

Categories  of  individuals  covered  by  the  system:  Defendants  and 
susftected  violators 

Categories  of  records  in  the  system:  Ballistics  report. 
Authority  for  maintenance  of  the  system:  This  system  is  main- 
tained to  provide  drug  intelligence  for  law  enforcement  purposes 
pursuant  to  the  Comprehensive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  and  Reorganization  Plan  No.  2  of  1973. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  from  this 
system  is  provided  to  the  following  categories  of  users  for  law  en- 
forcement purposes  on  a  routine  basis:  A)  Other  federal  law  en- 
forcement agencies;  B)  State  and  local  law  enforcement  agencies; 
C)  Foreign  law  enforcement  agencies  with  whom  DEA  maintains 
liaison. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress,  information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  infonnation  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  information  is  stored  on  magnetic  tape. 

Retrievability:  The  system  is  indexed  by  case  number  and  subject 
name.  The  information  can  be  retrieved  by  name  or  DEA  case 
number.  In  addition,  a  number  of  telecommunication  terminals  have 
been  added  to  the  existing  network. 

Safeguards:  This  system  of  records  is  maintained  at  DEA 
headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  within  the 
building  who  are  escorted  by  DEA  employees.  Access  to  the 
system  is  restricted  to  authorized  DEA  employees  with  appropriate 
clearance  on  a  need-to-know  Basis.  Information  that  is  retrievable 
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by  terminals  requires  user  identification  numbers  which  are  issued 
to  authorized  employees  of  the  Department  of  Justice. 

Retention  and  disposal:  The  information  contained  in  this  system 
is  retained  indefinitely. 

System  manaseris)  and  address:  Chief,  Forensic  Sciences  Divi- 
sion; Drug  Enforcement  Administration;  1405  Eye  Street,  N.W.; 
Washington.  D.C.  20537. 

Record  source  categories:  DEA  Reports;  Scientific  Analysis. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)(3)  and  (4), 
(d),  (eKD.  (2)  and  (3).  (eK4KG).  (H).  (eK5)  and  (8),  (f),  (g).  (h)  of 
the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C.  553 
(b),  (c)  and  (e)  and  been  pubUshed  in  the  Federal  Register. 

JUSTICE/DEA  -  015 
System  name:  Training  Files 

System  location:  Drug  Enforcement  Administration;  1405  Eye 
Street.  N.W.;  Washington,  DC.  20537.  Also,  field  offices.  See  Ap- 
pendix I  for  list  of  addreses. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  attended  the  Drug  Enforcement  Administration  National 
Training  Institute. 

Categories  o(  records  in  the  system:  A)  Class  rosters;  B)  Bio- 
graphic data;  C)  Evaluation  reports;  D)  AppUcation  and  attendance 
records. 

Authority  lor  maintenance  of  the  system:  This  system  is  main- 
tained to  provide  educational  and  training  programs  on  drug  abuse 
and  controlled  substances  law  enforcement  pursuant  to  the  Com- 
prehensive Drug  Abuse  Prevention  and  Control  Act  of  1970. 

Routine  uses  of  record.s  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  is  main- 
tained to  assist  in  performing  the  administrative  functions  of  the 
National  Training  Institute  and  is  used  to  prepare  Class  Directories. 
Class  Rosters,  Program  Evaluation  Reports  and  Statistical  Reports. 
In  addition,  information  from  this  system  is  provided  to  federal, 
state  and  local  law  enforcement  and  regulatory  agencies  employing 
former  students  and  to  students  in  the  programs. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  in  this  system  are  maintamcd  on  index 
cards  and  in  file  folders. 

Retricvability:  The  system  is  indexed  by  name. 

Safeguards:  This  system  of  records  is  maintained  at  DEA 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons  transacting  business  within  the 
building  who  are  escorted  by  DEA  employees  In  addition,  the 
records  are  maintained  in  locked  file  cabinets  and  access  is  limited 
to  National  Training  Institute  Personnel  on  a  need-to-know  basis. 

Retention  and  disposal:  Records  in  this  system  are  currently 
maintained  indefinitely. 

System  manager(s)  and  address:  Director;  Office  of  Training; 
Drug  Enforcement  Administration;  1405  Eye  Street,  N.W.; 
Washington,  DC.  20537. 

Notification  procedure:  Inquiries  should  be  addressed  to:  Freedom 
of  Information  Unit,  Drug  Enforcement  Administration,  1405  Eye 
Street,  N.W.,  Washington.  DC.  20532  Inquiries  should  contain: 
Name;  Date  and  Place  of  Birth;  Date/of  attendance  at  the  National 
Training  Institute. 

Record  access  procedures:  Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  A)  Students;  B)  Instructors. 


Systems  exempted  from  certain  provisions  of  the  act:  None 
JUSTICE/DEA  -  016 

System     name:     Drug     Enforcement    Administration     Accounting 
System  (DEAAS). 

System  locatioa:  Drug  Enforcement  Administration:  1405  Eye 
Street,  N.W.;  Washington.  DC.  20537.  Also  field  offices.  See  Ap- 
pendix 1  for  list  of  addresses. 

Categories  of  individuals  covered  by  the  system:  All  individuals 
who  submit  vouchers  requesting  payment  for  goods  or  services 
rendered,  except  payroll  vouchers  for  DEA  employees.  These  in- 
clude vendors,  contractors,  experts,  witnesses,  court  reporters, 
travelers,  relocated  employees,  etc. 

Categories  of  records  in  the  system:  All  vouchers  paid  except 
payroll  vouchers  for  DEA  employees. 

Authority  tor  maintenance  of  the  system:  The  system  is 
established  and  maintained  in  accordance  with  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  as  amended  31"  U.S.C.  66(a)  and 
31  U.S.C.  200(a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uaes:  After  payment  of  the 
vouchers,  the  accounting  data  is  used  for  the  purpose  of  internal 
management  reporting  and  external  reporting  to  agencies  such  as 
OMB.  U.S.  Treasury,  and  the  GAO 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  puhUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  utdess  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Voucher  files  are  maintained  alphabetically  by  payees 
name. 

Retrievability:  Information  is  retrieved  primarily  by  using  the 
name  of  the  payee.  In  addition,  a  number  of  telecommunication  ter- 
minals have  been  added  to  the  existing  network. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  in  accordance  with  organizational  rules  and 
procedures.  Information  that  is  retrievable  by  terminals  requires 
user  identification  numbers  which  are  issued  to  authorized  em- 
ployees of  the  Department  of  Justice. 

Retention  and  disposal:  The  payment  documents  are  retained  at 
this  location  for  three  fiscal  years  (current  and  two  prior  years). 
The  records  are  then  shipped  to  a  Federal  Records  Center  for 
storage  in  accordance  with  the  General  Record  Schedule  published 
by  the  General  Services  Administration. 

System  nianager<s)  and  address:  Controller,  Drug  Enforcement 
Administration;  1405  Eye  Street,  N.W.;  Washington,  D.C,  20537. 

Notification  procedure:  Inquiries  should  be  addressed  to  Freedom 
of  Information  Unit,  Drug  Enforcement  Administration,  1405  Eye 
Street,  N.W..  Washington,  DC,  20537. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Submitted  by  the  payee  involved. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 
JUSTICE/DEA  -  017 
System  name:  Grants  of  Confidentiality  Files  (GCF). 

System  location:  Drug  Enforcement  Administration;  1405  Eye 
Street,  N.W.;  Washington,  DC,  20537. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
grants  of  confidentiality. 

Categories  of  records  in  the  system:  A)  Requests  for  and  actual 
Grants  of  Confidentiality;^)  Correspondence  relating  to  above;  C) 
Documents  relating  to  investigations  of  said  applicants. 

Authority  for  maintenance  of  the  system:  Pursuant  to  21  U.S.C. 
872  of  the  Comprehensive  Drug  Abuse  Prevention  and  Control  Act 
of  1970. 
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Routine  uses  of  records  malwtahwd  io  the  system,  incliidiog  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  are  utilized  for  the  purpose  of  investigating  appUcants  prior 
to  the  granting  of  confidentiality.  In  the  course  of  such  investiga- 
tions, information  may  be  disseminated  to  state  and  local  law  en- 
forcement and  regulatory  agencies  to  other  federal  law  enforcement 
and  regulatory  agencies. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  newrs  ,media  and  the  pubhc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  sjjecific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  inf9rmation  to  Members  of  Congress.  Information 
contained  in  systfems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
•the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  .accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  These  records  are  maintained  on  standard  case  folders. 
Retrievability:  The   information  in  this   system  is  retrieved  by 
name  of  grantee. 

Safeguards:  This  system  of  records  is  maintained  at  DEA 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service^^ 
and  electronic  surveillance.  Access  to  the  building  is  restricted  to* 
DEA  employees  and  those  persons  transacting  business  within  the 
building  who  are  escorted  by  DEA  employees.  In  addition,  the 
records  are  stored  in  bar  lock  filing  cabinets  and  access  to  the 
system  is  restricted  to  members  of  the  DEA  employees  on  a  "need 
to  know  basis'. 

Retention  and  disposal:  Records  in  this  system  are  retained  in- 
definitely. 

System  manager(s)  and  address:  Chief  Counsel;  Drug  Enforce- 
ment Administration;  1405  Eye  Street,  N.W.;  Washington,  DC, 
20537. 

Notification  procedure:  Inquiries  should  be  addressed  to:  Freedom 
of  Information  Unit;  Drug  Enforcement  Administration;  1405  Eye 
Street,  N.W.;  Washington,  D.C,  20537.  Inquiries  should  include  the 
inquirer's  name,  date,  and  place  of  birth. 
Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  A)  DEA  investigative  reports;  B)  AppU- 
cants; C)  Reports  from  other  federal,  state  and  local  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (dKU  and  (e)(1) 
of  the  Privacy  Act  pursuant  to  5  U.S.C  552a  (kK5)  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U  S.C 
553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/DEA  -  018 
System  name:  DEA  Applicant  Investigations  (DAI) 

System  location:  Drug  Enforcement  Administration;  1405  Eye 
Street,  N.W.;  Washington.  DC,  20537. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
employment  with  DEA. 

Categories  of  records  in  the  system:  Information  in  records  may 
include  date  and  place  of  birth,  citizenship,  marital  status,  military 
and  social  security  status.  These  records  contain  investigative  infor- 
mation regarding  an  individual's  character,  conduct,  and  behavior 
in  the  community  where  he  or  she  lives  or  lived;  arrests  and  con- 
victions for  any  violations  against  the  law;  information  from  inqui- 
ries directed  to  present  and  former  supervisors,  co-workers,  as- 
sociates, educators,  etc.,  credit  and  National  Agency  checks;  and 
other  information  developed  from  the  above. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  Execu- 
tive Order  No.  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  arc  used 
by  DEA  to  implement  an  effective  screening  process  for  appUcants. 
To  foreign,  federal,  state  and  local  law  enforcement  and  regulatory 
agencies,  where  appropriate,  for  referral  to  avoid  dupUcation  of  the 
investigative  process  and  where  the  appropriate  agency  is  charged 
with  the  resDonsibiUty  of  investigating  or  prosecuting  potential 
violations  of  law. 


Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  sUndard  investigative 
folders. 

Retrievability:  These  records  are  retrieved  by  use  of  a  card  index 
maintained  alphabetically  by  employee  name. 

Safeguards:  These  records  are  maintained  at  DEA  Headquarters 
which  is  protected  by  twenty-four  hour  guard  service  and  electronic 
surveillance.  Access  to  the  building  is  restricted  to  DEA  employees 
and  those  persons  transacting  business  within  the  building  who  are 
escorted  by  DEA  employees.  Access  to  the  system  is  restricted  to 
employees  of  the  office  of  Internal  Security  and  upper  level 
management  officials.  The  records  are  stored  in  safe-type  combina- 
tion lock  file  cabinets. 

Retention  and  disposal:  These  records  are  maintained  indefinitely. 

System  managerts)  and  address:  Chief  Inspector;  Drug  Enforce- 
ment Administration;  1405  Eye  Street,  N.W.;  Washington,  DC, 
20537. 

Notification  procedure:  Inquiries  should  be  addressed  to:  Freedom 
of  Information  Unit;  Drug  Enforcement  Administration,  1405  Eye 
Street,  N.W.;  Washington,  DC,  20537.  Inquiries  should  include  the 
inquirer's  name,  date,  and  place  of  birth. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  DEA  investigations,  federal,  state  and 
local  law  enforcement  agencies.  Cooperating  individuals,  em- 
ployees, educational  institutions,  references,  neighbors,  associates, 
credit  bureaus,  medical  officials,  probation  officials. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  dXD  and  (e)(1) 
of  the  Privacy  Act  pursuant  to  5  U.S.C  552a(kK5).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  at  5  U.S.C. 
553(b),(c)  and  (e)  and  have  been  pubUshed  in  the  Federal  Register. 

JLSnCE/DEA  -  019 
System  name:  Specialized  Automated  InteUigence  Files  (NIMROD). 

System  location:  Drug  Enforcement  Administration;  1405  Eye 
Street,  N.W.;  Washington,  DC,  20537 

Categories  of  individuals  covered  by  the  system:  Known  and 
suspected  drug  traffickers. 

Categories  of  records  in  the  system:  Special  purpose  appUcations 
from  which  information  includes,  but  is  not  limited  to,  comprehen- 
sive personaUty  data,  activity  data,  significant  event  data,  phone 
numbers,  addresses,  and  special  purpose  information  related  to  in- 
dividuals. 

Authority  for  maintenance  of  the  system:  This  system  will  be 
maintained  to  provide  DEA  with  an  automated  intelUgence  capabiU- 
ty  pursuant  to  the  Comprehensive  Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970,  Reorganization  Plan  No.  2  of  1973  and  the  Single 
Convention  on  Narcotic  Drugs 

Routine  nscs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  will  be  us-d 
to  produce  association  and  Unk  analysis  reports  and  such  special  re- 
ports as  required  by  DEA  intelligence  analysts.  Information  from 
this  system  will  be  provided  to  the  following  categories  of  users  for 
law  enforcement  purposes:  A)  Other  federal  law  enforcement  agen- 
cies; B)  Stale  and  local  law  enforcement  agencies. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  pnvacy. 
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Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  on  magnetic  tape. 
Reference  materials  are  maintained  on  microfiche. 

Rctrievability:  This  system  is  retrievable  by  data  elements  as  a 
single  entity  or  by  a  combination  of  data  elements. 

Safeguards:  This  system  of  records  is  maintained  by  DEA 
Headquarters  which  is  protected  by  twenty-four  hour  guard  service 
and  surveillance.  Access  to  the  building  is  restricted  to  DEA  em- 
ployees and  those  persons  transacting  business  within  the  building 
who  are  escorted  by  DEA  employees.  In  addition,  the  system  is 
housed  in  a  special  computer  facility  which  meets  CIA  and  NSA 
standards  for  intrusion,  electronic  and  acoustic  penetration.  Access 
to  the  system  is  strictly  limited  to  DEA  intelligence  analysts  with 
appropriate  clearances  on  a  specific  need-to-know  basis. 

Retention  and  disposal:  Information  will  be  maintained  in  the 
system  indefinitely. 

System  manager(s)  and  address:  Assistant  Administrator  for  Intel- 
ligence; Drug  Enforcement  Administration;  1405  Eye  Street,  N.W.; 
Washington,  DC,  20537. 

Record  source  categories:  A)  DEA  Intelligence  Reports;  B)  Re- 
ports of  other  Federal  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d).  (e)(1),  (2)  and  (3),  (eM4)(G)  and  (H),  (eK5)  and  (8),  (f)(g)  and  (h) 
of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a(j)  and  (k)(l).  Rules 
have  been  promulgated  in  accordance  with  the  requirements  of  5 
U.S.C.  553(bKc)  and  (e)  and  have  been  published  in  the  Federal  Re- 
gister. 

JUSTICE/DEA  -  999 
SjTStem  name: 

DEA  Appendix  1  -  List  of  record  location  addresses.  Copies  of 
all  or  part  of  any  system  of  records  published  by  the  Drug  Enforce- 
ment Administration  pursuant  to  5  U.S.C.  552a  may  be  maintained 
at  the  DEA  field  offices  listed  below.  However,  procedures  for 
processin^Hnquiries  concerning  DEA  systems  of  records  have  been 
centralized  in  DEA  Headquarters.  Inquirts  concerning  all  DEA 
systems  of  records  should  be  addressed  to;j 

Freedom  of  Information  Unit         .     V 

Drug  Enforcement  Administration^^ 

1405  Eye  Street,  N.W. 

Washington,  DC.  20537 

Drug  Enforcement  Administration  field  offices: 

Region  1 

Boston  Regional  Office 
JFK  Federal  Building 
Room  G-64 
Boston,  Massachusetts  02203 

Portland  District  Office 
U.S.  Courthouse  Building 
156  Federal  Street 
P.O.  Box  451 
Portland,  Maine  041 12 

Burlington  District  Office 

P.O  Box  146 

Burlington,  Vermont  05401 

•     Concord  District  Office 

Federal  Building  &  Post  Office 
55  Pleasant  Street  ' 

P.O.  Box  667 
Concord.  New  Hampshire  0^301 

Providence  Distrkt  Office 
Post  Office  &  Federal  Building 
Room  231 


Exchange  Terrace 
Providence,  Rhode  Island  02903 

Hartford  District  Office 

450  Main  Street 

Room  628-E 

Hartford,  Connecticut  06103 

Region  2 

New  York  Regional  Office 

555  West  57th  Street 

New  York,  New  York  10019 

Buffalo  District  Office 

Niagara  Square  Station 

U.S.  Courthouse  ^ 

Buffalo,  New  York  14201 

Long  Island  District  Office  ^ 

2  Huntington  Quadrangle 
Melville.  New  York  11746 

Montreal  District  Office 
American  Consulate  General 
1558  McGregor  Avenue 
Montreal  109,  Canada 

Rouses  Point  District  Office 

P.O.  Box  38 

Rouses  Point.  New  York  12979 

Albany  District  Office 
Leo  W.  O'Brien  Federal  Building 
Clinton  Avenue  &  Pearl  Street 
Albany,  New  York  12207 

JFK  Airport  District  Office 
P.Q.  Box  361 
JFK  Airport  Station 
Jamaica,  New  York  11430 

Toronto  District  Office 
U.S.  Consulate  General 
360  University  Avenue 
Toronto.  Canada  M5G  154 

Newark  District  Office 
Federal  Office  Building 
970  Broad  Street 
Newark,  New  Jersey  07101 

New  York  DEA  Drug  Task  Force 

201  Varick  Street 

Room  1 148 

New  York.  New  Yoric  10014 

Region  3 

Philadelphia  Regional  Office 

William  J.  Green  Federal  Building 

600  Arch  Street 

Room  10224 

Philadelphia,  Pennsylvania  1 9106 

Pittsburgh  District  Office 

Federal  Building 

1000  Liberty  Avenue 

Room  2306 

Pittsburgh.  Pennsylvania  15222 

Wilmington  District  Office 

Courthouse,  Customs  House  A  Federal  Office  Building 

844  King  Street 

Room  5305 

Wilmington.  Delaware  19801 

Region  4 

Baltimore  Regional  Office 
955  Federal  Building 
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31  Hopkins  Plaza 
Balumore,  Maryland  21201 

Charleston  District  Office 

22  Capital  Street 

Charieston,  West  Virginia  2532' 

Greensboro  District  Office 
925  West  Market  Street 
Room  111  . 

Greensboro,  North  Carolina  27401 

Norfolk  District  Office 
870  North  Military  Highway 
Room  211 
Norfolk,  Virginia  23502 

Washington  District  Office 
400  Sixth  Street,  S.W. 
Room  2558 
Washington,  D.C.  20024 

Wilmington  District  Office 
3909-D  Oleander  Drive 
Lambe  Young  Building 
Wilmington,  North  Carolina  28401 


Region  5 

Miami  Regional  Office 
8400  N.W.  53rd  Street 
Miami.  Florida  33166 

Atlanta  District  Office 
United  Family  Life  Building 
230  Houston  Street.  N.E. 
Suite  200 
AtlanU,  Georgia  30303 


Charieston  District  Office 

1529  Highway  7 

Suite  5  &  6 

Charleston,  South  Carolina  29f)7 

Columbia  District  Office 

261 1  Forest  Drive 

P.O.  Box  702 

Columbia.  South  Carolina  29202 

Jacksonville  District  Office 
4077  Woodcock  Drive 
Suite  210 
Jacksonville,  Florida  32207 

Oriando  District  Office 
1080  Woodcock  Road 
Suite  180 
Orlando.  Florida  32803 

San  Juan  District  Office 
Housing  Investment  Building 
Suite  154 

416  Ponce  de  Leon  Avenue 
Hato  Rey,  Puerto  Rico  00919 

Savannah  District  Office 
430  Mall  Boulevard 
Suite  C 
Savannah.  Georgia  31406 

Tampa  District  Office 
Bamett  Bank  Building 
1000  Ashley  Drive 
Tampa,  Florida  33602 

West  Palm  Beach  District  Of^ce 

700  Clematis  Street 

Room  253 

West  Palm  Beach,  Florida  33402 

Kingston  District  Office 


.American  Embassy 
43  Duke  Street 
Kingston,  Jamaica 

Region  6 

Detroit  Regional  Office 
357  Federal  Building 
231  West  Lafayette 
Detroit.  Michigan  48226 

Cleveland  District  Office 

601  Rockwell 

Room  300 

Cleveland ,  Ohio  44 1 1 4 

Cincinnati  District  Office 
Federal  Office  Building 
550  Main  Street 
P.O.  Box  1196 
Cincinnati.  Ohio  45201 

Columbus  District  Office 
Federal  Office  Building 
85  Marconi  Blvd. 
Room  120 
Columbus,  Ohio  43215 

Grand  Rapids  District  Office 

166  Federal  Building.  U.S.  Courthouse 

110  Michigan  NW 

Grand  Rapids,  Michigan  49502 

Louisville  District  Office 

Federal  Building 

600  Federal  Plaza 

Room  1006 

Louisville,  Kentucky  40202 

Region  7 

Chicago  Regional  Office 
1800  Dirksen  Federal  Building 
219  South  Dearborn  Street 
Chicago,  Illinois  60604 

Indianapolis  District  Office 
575  N.  Pennsylvania 
Room  267 
Indianapolis.  Indiana  46204 

Milwaukee  District  Office 

Federal  Building  &  U.S.  Courthouse 

517  East  Wisconsin 

Room  232 

Milwaukee,  Wisconsin  53202 

Mount  Vernon  District  Office 

Federal  Building 

105  South  Sixth  Street 

P.O.  Box  748 

Mount  Vernon.  Illinois  62864 


Hammond  District  Office 

Federal  Building 

507  State  Street 

Room  407 

Hammond,  Indiana  46320 

Region  8 

New  Orieans  Regional  Office 

1001  Howard  Avenue 

New  Orleans.  Louisiana  70113 

Birmingham  District  Office 

236  Goodwin  Crest 

Suite  520 

Birmingham,  Alabama  35209 

Little  Rock  District  Office 


f 
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One  Union  National  Plaza 

Suite  850 

Little  Rock.  Arkansas  72201 

Jackson  District  Office 
First  Federal  Building 
525  East  Capitol  Street 
PO.  Box  22631 
Jackson,  Mississippi  39205 

Nashville  District  Office 

U.S.  Courthouse  Annex 

Room  929 

8th  <&.  Broadway 

P.O.  Box  1189 

Nashville,  Tennessee  37202 

Memphis  District  Office 

Federal  Building 

167  North  Main  Street 

Room  401 

Memphis,  Tennessee  381 0"* 

Baton  Rouge  District  Office 
4560  North  Boulevard 
Suite  118 
Baton  Rouge,  Louisiana  70806; 

Mobile  District  Office  1 

2  Office  Park  1 

Suite  216  j 

Mobile,  Alabama  36609  / 

Region  10  I 

Kansas  City  Regional  Office        ' 

US.  Courthouse 

811  Grand  Avenue 

Kansas  City,  Missouri  64106 

Des  Moines  District  Office 

U.S.  Courthouse 

PO   Box  1784 

Des  Moines,  Iowa  50309 

Duluth  District  Office 

Federal  Building  &  U.S.  Courthouse 

515  West  First  Street 

P  O.  Box  620 

Duluth,  Minnesota  5S801 

Minneapohs  District  Office 

Federal  Building 

110  South  Fourth  Street 

Room  402 

Minneapolis,  Minnesota  55401 

Omaha  District  Office 
New  Federal  Building 
215  North  17th  Street 
P.O.  Box  661 ,  Downtown 
Omaha,  Nebraska  68101 

Minot  District  Office 

1 23  Southwest  First  Street 

Room  414 

Minot,  North  Dakota  58701 

Sioux  Falls  District  Office 

400  S.  Philips 

Room  309 

Sioux  Falls,  South  Dakota  57102 

St.  Louis  District  Office 

10th  Floor- Louderman  Building 

317  N.  nth  Street 

Room  1014 

St.  Louis,  Missouri  63101 

Wichita  District  Office 
202  West  First  Street 
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Room  505 

WichiU,  Kansas  67201 

r 

Region  II 

Dallas  Regional  Office 
Earle  Cat^ll  Federal  Building 
1 100  Commerce  Street 
Room  4A5 
Dallas,  Texas  75202 

Beaumont  District  Office 
827  Fannin  Street 
Beaumont,  Texas  77701 

Brownsville  District  Office 
2100  Boca  Chica  Blvd. 
Suite  305 
Brownsville,  Texas  78520 

Corpus  Christi  District  Office 
723  Upper  N.  Broadway 
P.O.  Box  2443 
Corpus  Christi,  Texas  78403 

Del  Rio  District  Office 
3605  Highway  90,  West 
P.O.  Drawer  1247 
Del  Rio.  Texas  78840 

Eagle  Pass  District  Office 

P.O.  Box  AH 

F^e  Pass,  Texas  78852 

El  Paso  District  Office 

4110  Rio  Bravo 

Suite  100 

El  Paso,  Texas  79902  , 

Falcon  Heights  District  Office 
Customhouse  Building  NO.  1 
P.O.  Box  5 
Falcon  Heights.  Texas  78545- 

Houston  District  Office 
1540  Esperson  Building 
815  Walker  Street 
Houston,  Texas  77002 

Laredo  District  Office 
Building  1050 
Laredo  Air  Force  Base 
Laredo,  Texas  78040 

Midland  District  Office 
100  East  Wall  Street 
P.O.  Drawer  2668 
Midland,  Texas  79701 

McAllen  District  Office 
3017  N.  10th  Street 
P.O.  Box  338 
McAllen.  Texas  78501 

Oklahoma  City  District  Office 

Old  Federal  BuiUing 

215  N.W.  3rd  Street 

Room  250 

Oklahoma  City,  Oklahoma  73102 

San  Antonio  District  Office 
4th  Floor,  1800  Central  Buikhng 
1802  N.E.  Loop  410 
San  Antonio.  Texas  78217 

Tulsa  District  Office 
333  W.  4th  Street 
Room  3335 
Tulsa.  Oklahoma  74103 

Austin  District  Office 
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55  N.  Interregional  Highway 
P.O.  Box  8  ' 

.\ustin,  Texas  78767 

Lubbock  District  Office 
3302  67th  Street 
Building  No  2 
Lubbock,  Texas  79413 

Region  12 

Denver  Regional  Office 
U.S.  Customs  House 
Room  336 
P.O.  Box  1860 
Denver,  Colorado  80201 

Cheyenne  District  Office 

Federal  Center 

2120  Capitol  Avenue 

Room  8020 

Cheyenne,  Wyoming  82001 


Albuquerque  District  Office 
First  National  Bank  Building,  East 
5301  Central  Avenue,  N.E. 
Albuquerque,  New  Mexico  87101 


Deming  District  Office 

P.O.  Drawer  469 

Deming,  New  Mexico  88030 


Phoenix  District  Office 
Valley  Bank  Center,  Suite  1980 
201  North  Central 
Phoenix,  Arizona  85073 


Tucson  District  Office 
Tucson  International  Airport 
P.O.  Box  27063 
Tucson.  Arizona  85726 

San  Luis  District  Office 

P.O.  Box  445 

San  Luis,  Arizona  85349 

Nogales  District  Office 
P.O.  Box  39 
Mile  Post  4  1/2 
U.S.  Highway  89 
Nogales,  Arizona  85621 

Douglas  District  Office 
2130  15thStieet 
P.O.  Box  1294 
Douglas,  Arizona  85607 

Salt  Lake  City  District  Office 

Federal  Building 

125  South  Sute  Street 

Room  2218 

Salt  Lake  City,  Utah  84138 

Region  13 

Seattle  Regional  Office 
221  )st  Avenue  West 
Suite  200 
Seattle,  Washington  98119 

Anchorage  District  Office 

Loussac-Sogn  Building 

429  D  Street 

Room  306 

Anchorage,  Alaska  99501 

Blaine  District  Office 
170  C  Street 
P.O.  Box  1680 
Blaine.  Washington  98230 


Boise  District  Office 

American  Reserve  Building 

2404  Bank  Drive 

Suite  212 

Boise,  Idaho  83705 

Fairbanks  District  Office 
Federal  Building 
200  Cushman  Street 
P.O   Box  670 
Fauijanks,  Alaska  99707 

Great  Falls  District  Office 
1 1 11  14th  Street  South 
P.O.  Box  2887 
Great  Falls.  Montana  59403 

Poitland  District  Office 
Georgia-Pacific  Building 
900  S.W.  Fifth  Avenue 
Suite  1515 
Ponland,  Oregon  97204 

Spokane  District  Office 

U.S.  Courthouse 

920  W.  Riverside 

P.O.  Box  1504 

Spokane,  Washington  99210 

Vancouver  B.C.  District  Office 

DEA/Justice 

American  Consulate  General 

1 199  West  Hastings  Street 

Vancouver,  B.C.,  Canada  V6E2Y4 

Region  14 

Los  Angeles  Regional  Office 

1340  West  Sixth  Street 

Los  Angeles.  California  90017 

San  Francisco  District  Office 
4-50  Golden  Gate  Avenue 
Box  36035 
San  Francisco,  California  94102 

San  Diego  District  Office 

610  A  Street 

Suite  300 

San  Diego.  California  92101 

Calexico  District  Office 
632  Imperial  Avenue 
P.O.  Box  J  i 

Calexico,  California  92231      I" 

Las  Vegas  District  Office 

Federal  Building  &  U.S.  Courthouse 

300  I^s  Vegas  Blvd.  South 

P.O.  Box  16023 

Las  Vegas,  Nevada  89101 

Fresno  District  Office 

P.O.  Box  72 

Fresno,  California  93707 

San  Bernardino/Riverside  District  Offke 

Norton  Air  Force  Base 

P.O.  Box  4278 

San  Bernardino,  California  92409 

llonohilu  District  Office 
lOOO  Bishop  Street 
Suite  810 
Honolulu,  Hawaii  96813 

Tecate  District  Office 
Post  of  Entry -Tecate 
PO  Box  67 
Tecate.  California  92080 
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Sacramento  District  Office 

Federal  Building 

2800  Cottage  Way 

P.O.  Box  4495 

.Sacramento.  Cabfomia  95><25 

i.os  Angeics  Airport  OffiwC 

600  Wor'idwa, 

V'J.  Kox  91160 

I.os  Angeles,  California  91*009 

Reg.'on  1 5 

Mexico  City  Regional  Office 
1>EA/J(i<tice 
American  F,m^a^sy 
Apartado  Postal  88  Bis 
Mexico  1.  DP..  Mexico 

Guadalajara  District  Office 

DKA/Justice 

.Vmerican  Consulate  General 

Apartado  Postal  1  -  1  BIS 

Guaaalajara,  Jabsco.  Mexico 

Hermosillo  District  Office 

DEA/Justice 

American  Consulate  General 

Apartado  Postal  9''2 

Hermosillo.  Sonera.  Mexico 

Mazattan  District  Office 
DEA/Justice 
Amencan  Consulate 
Apartado  Postal  321 
Mazatlan,  Sinaloa,  Mexico 

Monterrey  District  Office 
DEA/Justice 
c/o  Dept.  of  .SUte 
Washington,  D.C.  20521 

San  Jose  District  Office 
DEA/Justice 
Amencan  Embassy 
APO  N.Y..  N.Y.  09883 

Guatemala  District  Office 
American  Embassy 

APO  N.Y.,  NY.  09891 

Region  16 

Bangkok  Regional  Office 

Drug  Enforcement  Administration 

Amencan  Embassy 

APO  San  Francisco.  California  %346 

Chiang  Mai  District  Office 

Drug  Enforcement  Administration 

.\mencan  Consulate 

APO  San  Francisco,  California  <»6272 

Hong  Kong  DistiKt  Office 

DEA/Juslice 

American  Consulate  General 

Box  30 

FPO  San  Francisco.  California  96659 

Kuala  Lumpur  District  Office 

DEA/Justice 

American  Embassy 

A. I. A   Building  13th  Floor 

Julan  Ampang 

Kuala  Lumpur,  Malaysia 

Vientiane  District  Office 

DEA/Justice 

APO  San  Francisco,  California  96352 

Singapore  District  Office 
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DEA/Justice 

FPO  San  Francisco.  California  96699 

Saigon  District  Office 

DEA/Justice 

APO  San  FraiKisco.  California  96243 

Songkhla  District  Office 

DEA/Justice 

American  Consulate 

APO  San  Francisco.  Cahfomia  96346 


Region  17 

Pans  Regional  Office 

DEA/Justice 

American  Embassy 

APO  New  York,  New  Yoric  09777 

Marseilles  District  Office 

DEA/Justice 

American  Embassy  ^m^ 

APO  New  York.  New  York  09777 

Vienna  District  Office 

DEA/Justice 

American  Embassy  Vienna 

Department  of  State 

Washington,  DC.  20520 

Brussels  District  Office 

DEA/Justice 

American  Embassy 

APO  New  York.  New  York  09667 

London  District  Office 

DEAyJustice 

American  Embassy 

Box  40 

FPO  New  York,  New  York  09510 

Bonn  District  Office 

DEA/Justice 

American  Embassy 

Box  290 

APO  New  York.  New  York  09080 

Frankfurt  District  Office 

DEA/Justice 

American  Consulate  General 

APO  New  York,  New  Yorii  09757 

Hamburg  District  Office 

DEA/Justice 

American  Consulate  General 

Box  2 

APO  New  York,  New  York  09069 

Munich  District  Office 

DEA/Justice 

American  Consulate  General 

APO  New  York,  New  York  09108 

Rome  District  Office 

DFA/Justice 

Consulate  301 

APO  New  York,  New  York  09794 

Genoa  District  Office 

DEA/Justice 

American  Consulate  General 

BoxG 

APO  New  York.  New  York  097V4 

Milan  District  Office 

DEA/Justice 

American  Consulate  General 

APO  New  York,  New  York  09689 

The  Hague  District  Office 
DEA/Justice 
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American  Embassy 

APO  New  York,  New  York  09159 

Madrid  District  Office 

DEA/Juslice 

American  Embassy 

APO  New  York,  New  York  0^285 

Barcelona  District  Office 

DEA/Justice 

American  Consulate  General 

APO  New  York.  New  York  09285 

Region  18 

Caracas  Regional  Office 
DEA/Justice 
American  Embassy 
Caracas.  Venezuela 
Dept.  of  State  Pouch  Mail 
Washington.  DC.  20520 

Buenos  Aires  District  Office 

DEA/Justice 

Buenos  Aires,  Argentina 

Department  of  State  Pouch  Miil 

Washington.  DC.  20520 


AscuDcion  District  Office 
DEA/Juslice 
American  Embassy 
Ascuncion,  Paraguay 
Dept.  of  Slate  Pouch  Mail 
Washington.  D.C.  20520 

Bogota  District  Office 
DEA/Juslice 
American  Embassy 
Bogota,  Columbia 
Dept.  of  State  Pouch  Mail 
Washington,  DC.  20520 

Brazilia  District  Office 
DEA/Justice 
American  Embassy 
Dept.  of  State  Pouch  Mail 
Washington,  D.C.  220520 

Guayaquil  District  Office 
DEA/Justice 
U.S.  Consulate 
Guayaquil,  Ecuador 
Dept.  of  Stale  Pouch  Mail 
Washington,  DC.  20520 

La  Paz  District  Office 
DEA/Justice 
American  Embassy 
Calles  Colony  Mercado 
Dept.  of  State  Pouch  Mail 
Washington,  DC.  20520 

Lima  District  Office 

DEA/Justice 

American  Embassy 

Lima,  Pern 

Dept.  of  Slate  Pouch  Mail 

Washington,  D.C.  20520 

Montevideo  District  Office 
DEA/Justice 
American  Embassy 
Montevideo,  Uruguay 
Dept.  of  State  Pouch  Mail 
Washington,  DC.  20520 

Panama  District  Office 
DEA/Justice 
American  Embassy 
Panama  City,  Panama 
Dept.  of  Sute  Pouch  Mail 
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Washington,  DC.  20520 

Balboa  District  Office 
DEA/Justice 
American  Embassy 
Balboa  Canal  Zone 
Dept.  of  Slate  Pouch  Mail 
Washington.  DC.  20520 


Quito  District  Office 
DEA/Justice 
merican  Embassy 
o.  Ecuador 

of  Stale  Pouch  Mail 
shinglon,  DC.  20520 


UbA 
Wfsl 


Santiago  District  Office 
DEA/Justice 
American  Embassy 
Dept.  of  State  Pouch  Mail 
Washington.  DC   20520 

Region  19 

Ankara  Regional  Office 

DEA/Juslice 

American  Embassy 

APO  New  York.  New  York  09254 

Istanbul  District  Office 

DEA/Justice 

American  Consulate  General 

APO  New  York.  New  York  093fe) 

Izmir  District  Office 

DEA/Jusuce 

American  Consulate  General 

APO  New  York.  New  York  09224 

Beirut  District  Office 

DEA/Justice 

Dept.  of  Stale  Pouch  Mail 

Washington,  DC.  20520 

Kabul  District  Office 

DEA/Kabul 

Dept.  of  State  Pouch  Mail 

Washington.  DC.  20520 

Tehran  District  Office 

DEA/Justice 

American  Embassy 

Box  2000 

APO  New  York,  New  York  09205 

Islamabad  District  Office 

DEA/Islamabad 

Dept.  of  State  Pouch  Mail 

Washington,  DC.  20520 

New  Delhi  District  Office 
DEA/Delhi 

Dept.  of  State  Pouch  Mail 
,  Washington.  DC.  20520 

Karachi  District  Office 

DEA/Karachi 

Department  of  State  Pouch  Mail 

Washington,  DC.  20520, 

Region  20 

Manila  Regional  Office 

DEA/Justice 

American  Embassy 

APO  San  Francisco,  California  96528 

Guam  District  Office 
P.O.  Box  2137 
Agana,  Guam  96910 
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Sukiran/Okinawa  District  Office 

DEA/Justice,  P.O.  Box  792 

APO  San  Francisco.  California  %331 

Tokyo  District  Office 

DEA/Justice 

American  Embassy 

APO  San  Francisco,  California  96503 

Seoul  District  Office 

DEA/Justice  ext.  4260 

American  Embassy 

APO  San  Francisco.  California  %301 

Regional  Laboratories 

Special  Testing  &  Research  Lab 
Watergate  Research  Park 
7704  Old  Springhouse  Road 
McLean.  Virginia  22101 

Mid-Atlantic  Regional  Lab 
460  New  York  Avenue,  N.W. 
Washington.  DC.  20537 

Northeast  Regional  Lab 

90  Church  Street 

Room  1304 

New  York.  New  York  10007 

Southeast  Regional  Lab 
15655  S.W.  127th  Avenue 
Miami.  Florida  33157 

North-Central  Regional  Lab 
723  Main  Post  Office  Building 
433  West  Van  Buren  Street 
Chicago.  Illinois  60607 

South-Central  Regional  Lab 
1114  Commerce  Street 
Room  1020 
Dallas.  Texas  75202 

Western  Regional  Lab 

450  Golden  Gate  Avenue 

Box  36075 

San  Francisco.  California  92102 

Otta«%  Office 

DEA/Justice 

US.  Embassy 

100  Wellmgtoon  Street 

Ottawa,  Ontario.  Canada 

KIP-STl  I 

Special  Project  Division 
Aircraft  Section 
(Addison  Texas) 
DEA/Justice 
P.O   Box  302 
Addison.  Texas  75001 

El  Paso  Intelligence  Center  | 

4110  Rio  Bravo 

Suite  100 

El  Paso.  Texas  79902 

Field  Offices  of  Inspection 

Northeast  Field  Office  of  Internal  Security 

Suite  208 

222  South  Marginal  Road 

Fort  Lee,  New  Jersey  07024 

Western  Field  Office  of  Internal  Security 
P.O.  Box  807.  Main  Office 
Los  Angeles.  California  90053 

South  Central  Field  Office  of  Internal  Security 
P.O.  Box  15193 


Dallas.  Texas  75201 

North  Central  Field  Office  of  Internal  Security 
P.O.  Box  992 
Chicago.  Illinois  60690 

Southeast  Field  Office  of  Internal  Security 

P.O.  Box  660316 

Miami  Springs,  Florida  33166 

Mid-Atlantic  Field  Office  of  Internal  Security 
1325  K  Street,  N.W. 
Washington,  DC. 

JUSTICE/LEAA  -  001 

System  name:  Personnel  System 

System  location:  Law  Enforcement  Assistance  Administration; 
633  Indiana  Avenue,  N.W.;  Washington.  DC.  20531. 

Categories  of  individuals  covered  by  the  system:  Regional  Operat- 
ing Files;  Motor  Vehicle  Operators  Permit,  Form  SF  74;  Interagen- 
cy Motor  Pool  Service  Authorization.  Form  GSA  1313;  Govern- 
ment Parking  Spaces,  Form  GSA  7415;  Property  Sign-out,  LEAA 
Form  1820/4;  Equipment  Control  Records,  LEAA  Form  1820/5; 
Annual  Physical  Examination  File. 

Categories  of  records  in  the  system:  Motor  Vehicle  Operators  Per- 
mit, Form  SF  74;  Interagency  Motor  Pool  Service  Authorization, 
Form  GSA  1313;  Government  Parking  Spaces,  Form  GSA  7415; 
Property  Sign-out,  LEAA  Form  1820/4;  Equipment  Control 
Records,  LEAA  Form  1820/5;  Annual  Physical  Exanunation  File 

Authority  for  maintenance  of  the  system:  The  system  is 
established  and  maintained  in  accordance  with  5  U.S.C.  301,  1302. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  motor  vehicle  and 
property  data  is  used  for  inventory  control,  parking  space  control, 
and  to  allow  use  of  government  vehicles  for  official  purposes.  Rou- 
tine user  would  be  GSA.  Physical  examination  information  is  non- 
releasable  except  upon  written  authorization  of  individual. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  system  is  stored  in  file  folders 
and  index  cards. 

Rctrievability:  Information  is  retrieved  by  name  of  employee. 

Safeguards:  Data  is  maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Documents  relating  to  equipment  control 
and  motor  vehicles  are  closed  when  employee  leaves  agency. 
Records  are  destroyed  three  years  thereafter.  Health  records  are 
placed  in  sealed  envelopes  upon  separation  of  employee  and  filed 
with  official  personnel  folder.  Such  data  is  destroyed  in  accordance 
with  Civil  Service  regulations.  Operating  files  are  destroyed  when 
'  an  individual  resigns,  transfers  or  is  separated  from  Federal  ser- 
vice. 

System  nuuuger(s)  and  address:  Assistant  Administrator;  Office 
of  Operations  Support;  I^w  Enforcement  Assistance  Administra- 
tion; 633  Indiana  Avenue.  N.W.;  Washini?»on,  DC.  20531.  Regional 
Operating  Files:  Regional  Administration,  appbcable  region. 

Notification  prapcdure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing,  with  the  envelope  and  letter  cleariy 
marked  'Privacy  Access  Request.'  Access  requests  will  be  directed 
to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  suting  cleariy  and 
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concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing itr  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Individual  to  whom  record  pertains,  em- 
ployee's supervisors. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
JL'STICE/LEAA  -  002 
System  name:  Law  Enforcement  Education  System 

System  location:  Law  Enforcement  Assistance  Administration; 
633  Indiana  Avenue,  N.W.;  Washington,  DC.  20531. 

Categories  of  individuals  covered  by  the  system:  Recipients  of 
LEAA  Law  Enforcement  Education  Loans  and  Grants 

Categories  of  records  in  the  system:  LEEP  Master  Computer  File; 
•LEEP  Promissory  Note  File;  LEAA  Form  03 

Authority  for  maintenance  of  the  system:  The  system  is 
established  and  maintained  pursuant  to  42  U.S.C.  3746. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contractors  for  cod- 
ing and  statistical  analysis,  educational  institutions  for  record 
reconciliation,  IRS  and  references  listed  on  application  for  address 
verification,  referees  in  bankruptcy  for  claim  action. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  .50.2  may  be  nfade  available  from  systems  of  records  main.- 
tained  by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  com- 
puter magnetic  tape  and  folders. 

Rctrievability:  Information  is  retrievable  by  name  of  recipient  and 
social  security  number. 

Safeguards:  Computerized  information  is  safeguarded  and  pro- 
tected by  computer  password  key  and  limited  access.  Noncompu- 
terized data  is  safeguarded  in  file  room  which  is  locked  after  busi- 
ness hours.  Access  is  limited  to  accounting  division. 

Retention  and  disposal:  Computerized  records  are  kept  indefinite- 
ly. Uncollected  loans/grants  are  transferred  to  GAO  as  soon  as 
determined  uncoUecUble.  CanceHed  or  repaid  loan/grants  are 
closed  at  end  of  fiscal  year,  heW  three  years,  sent  to  Federal 
Records  Center  and  destroyed  in  accordance  with  instructions  from 
GAO. 

System  managers)  and  address:  Comptroller;  Law  Enforcement 
Assistance  Administration;  633  Indiana  Avenue,  N.W.;  Washington, 
DC.  20531. 
Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  cleariy  marked  'Privacy  Access  Request.'  Include  in  the 
request  the  name  and  personal  identifior  number.  Access  requests 
wall  be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  System  Manager  listed  above,  stating  cleariy  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought. 

Record    source    categories:     Sources    of    Information    are    the 
recipients  of  loans/grants  and  their  educational  institutions. 
Systems  exempted  fron  certain  provisions  of  the  act:  None. 
JUSTICE/LEAA  -  003 
System  name:  Inspector  General  Investigative  System. 

System  location:  Office  of  Inspector  General;  Law  Enforcement 
Assistance  Administration;  633  Indiana  Avenue,  N.W.;  Washington, 
D.C.  20531. 

Categories  o(  individuals  covered  by  the  system:  Grantees,  sub- 
grantees,  contractors,  subconuactors,  employees,  and  applicants. 


Catcfories  of  records  in  the  system:  Resolution  of  Investigations 
of  Criminal  or  Civil  Violations  Investigatory  Case  Index  Card  File 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  42  U.S.C. 
3791,3792,  3793. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Investigation  of  possible 
violations  of  law,  whether  civil,  criniinal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  pursuant  thereto.  Records  may  be 
referred  to  the  appropriate  agency,  whether  federal,  state,  or  local 
for  the  purpose  of  investigaung  or  prosecuting  such  violations  or 
enforcing  compliance  with  statute,  rule,  regulation  or  order. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubhc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  sUff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Information  in  the  system  is  stored  in  file  folders  and  on 
index  cards. 

Retrievability:  Information  is  retii^Ved  by  name  of  respondent 
and  complainant. 

Safeguards:  Information  is  kept  in  locked  file  cabinets  and  com- 
bination safe.  Access  is  limited  to  investigative  personnel. 

Retention  and  disposal:  Complaint  control  logs  are  destroyed 
upon  completion  of  action  on  the  inquiry  or  complaint.  Complaint 
case  files  thereafter  are  not  retrievable  by  name,  number,  or  other 
information  identifiable  to  the  individual.  Other  investigative  infor- 
mation is  destroyed  four  years  after  the  investigation  is  completed. 

System  nuuiager(s)  and  address:  Office  of  Inspector  General;  Law 
Enforcement  Assistance  Administration;  633  Indiana  Avenue, 
N.W.;  Washington,  DC.  20531. 

Notification  procedure:  Same  as  the  above. 

Record  source  categories:  Information  contained  in  this  system 
was  received  from  individual  complainants,  witnesses,  grant  files, 
respondents,  official  state  and  federal  records. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (d),  (eK4KG) 
and  (H),  and  (f)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  522a(k). 
Rules  have  been  promulgated  in  accordance  with  the  requirements 
of  5  U.S.C.  553(b),  (c)  and  (e)  and  have  been  published  in  the 
Federal  Register. 

JL'STICE/LEAA  -  004 
System  name:  Grants  Management  Information  System 

System  location:  Law  Enforcement  Assistance  Administration; 
633  Indiana  Avenue,  N.W.;  Washington,  DC.  20531. 

Categories  of  individuals  covered  by  the  system:  The  system  con- 
tains recipients  of  LEAA  funds,  project  monitors  and  project 
directors. 

Categories  of  records  in  the  system:  Grant/Contract  Applicant 
Index;  Grant/Contract  Award  Computer  Data  File. 

Autliority  for  maintenance  of  the  system:  The  system  is 
established  and  maintained  in  accordance  with  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  tite  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  from  this 
system  of  records  may  be  disclosed  for  the  purpose  of  technical 
review  and  fiscal  or  program  evaluation  to  experts  in  particular 
subject  areas  related  to  the  substantive  or  fiscal  components  of  the 
program. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
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Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  com- 
puter discs  for  use  in  a  computer  environment. 

Retrievability:  Data  is  retrievable  by  name  and  grant/contract 
number 

Safeguards:  Information  in  the  system  is  safeguarded  and  pro- 
tected by  computer  password  key.  Direct  access  is  limited  to  com- 
puter personnel. 

Retention  and  disposal:  Data  is  maintained  for  current  fiscal  year 
and  three  previous  fiscal  years  in  Master  File;  thereafter  informa- 
tion is  retired  to  Historical  File.  No  authority  to  destroy. 

System  manager(s)  and  address:  Comptroller;  l^w  Enforcement 
.Assistance  Administration.  633  Indiana  Avenue,  N.W  ;  Washington. 
DC  20531. 

Notification  proccdnre:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  with  the  envelope  and  letter 
clearly  marked  'Pnvacy  Access  Request.'  Include  in  the  request  the 
name  and  grant/contract  number.  Access  requests  will  be  directed 
to  the  System  Manager  bsted  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
requests  to  the  System  Manager  listed  above,  statmg  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  the 
system  are  grant/contract  award  documents  and  applications  for 
award. 

Systems  exempted  from  certain  provisions  o(  the  k<:  None 

JUSnCE/LEAA  -  005 
System  name:  Financial  Management  System 

System  location:  Law  Enforcement  Assistance  Administration; 
633  Indiana  Avenue.  N.W.;  Washington,  DC.  20531. 

Categories  of  individuals  covered  by  the  system:  Recipients  of 
LEAA  funds;  Employees. 

Categories  of  records  in  the  system:  Employee  Travel  files;  time 
and  attendance  files;  Government  Transportation  Requests;  Paid 
Vendor  Document  File. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  There  are  no  uses  out- 
side the  Department. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F  R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computerized  discs,  file  folders. 

Retrievability:  Name,  social  security  numbers,  digital  identifiers 
assigned  by  accounting  office. 

Salegnards:  Manual  information  in  system  is  safeguarded  in 
locked  file  cabinets.  Computerized  passwork  key  is  needed  to  ac- 
cess computerized  information.  Direct  access  oiily  by  comptroller 
personnel. 

Rctcntioa  and  dimosal:  Employee  travel  files,  time  and  at- 
tendance files  and  Government  transportation  files  are  closed  at 


end  of  fiscal  year,  held  three  years  thereafter;  the  records  are  then 
retired  to  Federal  Records  Center.  Federal  Records  Center  destroys 
in  accordance  with  instructions  of  GAO. 

System  nuuuiger<s)  and  address:  Comptroller;  Law  Enforcement 
Assistance  Administration;  633  Indiana  Avenue,  N.W.;  Washington, 
DC.  20531. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  with  the  envelope  and  letter 
clearly  marked  'Privacy  Access  Request.'  Access  requests  will  be 
directed  to  the  System  Manager  listed  above. 

Contesting  record  )>roccdures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  the 
system  are  the  individuals  to  whom  the  information  pertains. 

Systems  exempted  from  certain  provisions  of  tlic  act:  None 
JUSnCE/LEAA  •  006 
System  name:  Congressional  Correspondence  System 

System  location:  Law  Enforcement  Assistance  Administration; 
633  Indiana  Avenue,  N.W.;  Washington,  DC.  20531. 

Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress 

Categories  of  records  in  the  system:  Correspondence  with  Con- 
gressional Committees  and  members  of  Congress. 

Authority  for  maintenance  of  the  system:  The  system  is 
estabhshed  and  maintained  in  accordance  with  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  No  uses  are  made  out- 
side the  Department. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policks  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  at  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  in  file 
folders. 

RetrievaMlity:  Inf ormationr  is  retrieved  by  name  of  the  member  of 
Congress  who  is  the  correspondent. 

Safeguards:  Information  contained  in  the  system  is  of  a  general 
correspondence  nature  and  maintained  pursuant  to  LEAA  Hand- 
book InstrucUon  HB  1330.2. 

Retention  and  disposal:  Records  are  retained  for  two  years,  then 
retired  to  Federal  Records  Center.  Six  years  thereafter  records  are 
destroyed. 

System  managerfs)  and  address:  Director;  Office  of  Congressional 
liaison;  Law  Enforcement  Assistance  Administration;  633  Indiana 
Avenue,  N.W.;  Washington,  D.C.  20531. 

Notificatioa  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing,  with  the  envelope  and  letter  cleariy 
marked  'Privacy  Access  Request.'  Access  requests  will  be  directed 
to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  de^ng  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Recorti  source  cstcgorics:  Sources  of  information  are  congres- 
sional members. 

Systems  exempted  from  certain  provisloBS  of  the  act:  None 
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Jt'SnCE/LEAA  -  007 
System  name:  Public  Information  System 

System  location:  Law  Enforcement  Assistance  Administration; 
633  Indiana  Avenue,  N.W.;  Washington.  DC.  20531. 

Categories  of  individuals  covered  by  the  system:  Public  figures 

Categories  of  records  in  the  system:  Biographical.  Morgue,  and 
Speech  files.  Photograph  files. 

Autlmrity  for  maintenance  of  tiic  system:  The  system  is  main- 
tained and  established  in  accordance  with  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Available  to  the  pubUc 
under  the  Freedom  of^Intormation  Act. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  system  is  stored  in  file  fol- 
ders. 

Retrievability:  Information  is  retrieved  by  name  of  person  to 
whom  information  pertains. 

Safeguards:  This  information  is  of  a  nonconfidential  nature  and 
maintained  pursuant  to  LEAA  Handbook  Instruction  HB  1330.2. 

Retention  and  disposal:  Records  are  retained  for  four  years, 
retired  to  Federal  Record  Center,  and  destroyed  pursuant  to 
Disposal  Instructions  in  LEAA  Handbook  Instruction  HB  1330.2. 

System  nianager(s)  and  address:  Director;  Office  of  Public  Infor- 
mation; Law  Enforcement  Assistance  Administration;  633  Indiana 
Avenue,  N.W  ;  Washington,  DC.  20531. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing,  with  the  envelope  and  letter  clearly 
marked  'Privacy  Access  Request.'  Access  requesU  will  be  directed 
to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  Usted  above,  sUting  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Newspaper,  magazine  and  press  service 
teletype  clippings  as  well  as  individual  to  whom  information  per- 
tains. 
Systems  exempted  from  certain  provisions  of  tlie  act:  None 

JUSTICE/LEAA  -  008 
System  name:  Civil  Rights  Investigative  System. 

System  iocatioa:  Law  Enforcement  Assistance  Administration; 
633  Indiana  Avenue,  N.W.;  Washington,  DC.  20531. 

Categories  of  individuals  covered  by  tiie  system:  Complaints  of  dis- 
crimination by  individuals  affected  by  the  agency  program  for 
which  the  agency  has  compliance  responsibility,  grantees,  subgran- 
tees,  contractors,  subcontractors,  employees,  and  appUcants. 

Categories  of  records  in  tlie  system:  Civil  RighU  Complaint  Con- 
trol Logs;  Civil  RJ^ts  Litigation  Reference  Files. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  3766(c);  E.O. 
11246  (3  C.F.R.  173)  as  amended  by  E.O.  11375. 

Routine  oses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Investigation  of  com- 
plaints and  to  obtain  compliance  vnth  Civil  Rights  laws.  Users  of 
the  data  arc  Sute  Planning  Agencies,  State  Governors  and  Attor- 
neys General,  Criminal  Justice  Agencies,  Office  of  Federal  Con- 
tract Compliance,  Equal  Employment  Opportunity  Conunission, 
Office  of  Federal  Revenue  Sharing,  and  a  United  States  Conums- 
sion  on  Civil  Jlights. 


Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  uitless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  sUff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sjrstem: 

Storage:  Information  in  the  system  is  stored  in  file  folders  and  on 
index  cards. 

Retrievability:  Information  is  retrieved  by  name  of  respondent 
and  complainant. 

Safeguartls:  Information  is  kept  in  locked  fOe  cabinets  and  com- 
bination safe.  Access  is  limited  to  investigative  personnel. 

Retention  and  disposal:  Complaint  control  logs  are  destroyed 
upon  completion  of  action  on  the  inquiry  or  complaint.  Complaint 
case  files  thereafter  are  not  retrievable  by  name,  number,  or  other 
information  identifiable  to  the  individual  Other  investigative  mfor- 
mation  is  destroyed  four  years  after  the  investigation  is  completed. 

System  nian^er(s>  and  address:   Office   of  Civil   RighU  Com- 
pliance; kaw  Enforcement  AssisUnce  Administration;  633  Indiana 
Avenue,  N.W.;  Washington,  D.C.  20531. 
Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  con- 
taining civil  rights  investigatory  material  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly  marked  Privacy  Access 
Request'  to  the  Civil  Rights  System  Manager  hsted  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above.  sUting  cleariy  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record    source   categories:    The    information    contained    in    this 
system  was  received  from  individual  complainants,  witnesses,  grant 
files,  respondents,  official  Stale  and  Federal  records. 
Systens  exempted  from  certain  provisioM  of  the  act:  None. 
JUSnCE/LEAA  -  0(»9 
System  name:  Federal  Advisory  Committee  Membership  Files. 

System  location:  Law  Enforcement  Assistance  Administration; 
633  Indiana  Avenue,  N.W.;  Washington,  DC.  20531. 

Categories  of  indivUuais  covered  by  the  system:  Individuab  who 
have  been  or  are  presently  members  of  or  arc  being  considered  for 
membership  on  advisory  committees  within  the  jurisdiction  of  the 
Law  Enforcement  Assistance  Administration. 

Categories  of  records  in  the  system:  Correspondence  with  and 
documents  relating  to  committee  members. 

AutlKMrity  for  mamtenancc  of  the  system:  Federal  Advisory  Com- 
mittee Act.  5  U.S.C.  App.  1  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  oses:  Annual  Report  to  the 
President;  administrative  reports  to  OMB  and  other  federal  agen- 
cies. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  prKticcs  for  storing,  retrieving,  accessing,  retaining, 
and  HtTp^t  of  records  in  the  system: 
Stor^e:  Information  in  system  is  stoitd  in  file  folders. 
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Retrievability:  Information  is  retrieved  by  name  of  individual. 

Safegoards:  Data  is  maintained  in  file  cabinets.  The  entrance  to 
the  building  requires  building  pass  or  security  sign-in. 

Retentioo  and  disposal:  The  data  is  placed  in  an  inactive  file  upon 
discontinuance  of  membership,  held  for  two  years  and  then  retired 
to  the  Federal  Records  Center. 

System  m«nager(s)  and  address:  Federal  Advisor>  Committee  Of- 
ficer; Office  of  General  Counsel;  Law  Enforcement  Assistance  Ad- 
ministration; 633  Indiana  Avenue.  N.W.;  Washington,  DC.  20531. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  'rom 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  Privacy  Access  Request.'  Access  requests 
will  be  directed  to  the  System  Manager  bsted  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  are  supplied 
directly  by  individuals  about  whom  the  record  pertains,  references, 
recommendations,  program  personnel,  and  biographical  reference 
books. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None. 

JUSrriCE/LEAA  -  010 
System  name:  Technical  Assistance  Resource  Files 

System  location:  Law  Enforcement  Assistance  Administration; 
633  Indiana  Avenue,  N.W.;  Washington,  DC.  20531 

Categories  of  individuals  covered  by  the  system:  Consultants  with 
expertise  in  criminal  justice  systems. 

Categories  of  records  in  the  system:  The  system  consists  of 
resumes  and  other  documents  related  to  technical  assistance 
requests. 

Antimrity  tor  maintenance  of  the  system:  The  system  is  main- 
tained under  authority  of  42  U.S.C.  3763(c). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  to 
determine    the    qualifications    and    availabiUty    of    individuals    for 
-technical  assistance  assignments.  Users  are  Stale  planning  agencies 
and  the  Law  Enforcement  Assistance  Administration. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubhc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy- 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  acccaring,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  contained  in  the  system  is  on  hard  copy  and 
stored  in  file  cabinets. 

Rctrtevability:  Information  is  manually  retrieved  by  the  name  of 
the  individual. 

Safcgnards:  Records  are  stored  in  file  cabinets.  Admittance  to  the 
building  in  which  they  are  stored  requires  a  building  pass  or  an  in- 
dividuals signature  at  the  main  entrance  to  the  buildmg. 

Retention  and  diapoaal:  Records  are  placed  in  an  inactive  file  at 
the  end  of  the  fiscal  year  in  which  final  use  was  made.  They  are 
held  two  years  in  the  inactive  file;  then  transferred  to  the  Federal 
Records  Center.  Records  are  destroyed  after  six  years. 

System  nMaagerfs)  and  address:  Technical  Assistance  Coordina- 
tor; Office  of  Regional  Operations;  Law  Enforcement  Assistance 
Administration;  633  Indiana  Avenue,  N.W.;  Washington,  D.C. 
20531.  or  the  National  Institute  of  Law  Enforcement  and  Criminal 
Justice;  Law  Enforcement  Assistance  Administration;  633  Indiana 
Avenue,  N.W.;  Washington,  DC.  20531 

Nodficatioa  pnccdare:  Address  inquiries  to  the  system 
manageifs)  at  the  above  address. 


Record  access  procedures:  A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in  writing  with  the  envelope  and 
letter  cleariy  marked  PRIVACY  ACCESS  REQUEST.'  Include  in 
the  request  the  name  and  grant/contract  number  for  the  record 
desired.  Access  requests  will  be  directed  to  the  system  managerfs) 
listed  above. 

Coateatlag  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
requests  to  the  system  managcr(s)  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  those  individuals  to  whom  the  information  pertains. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/LEAA  -  Oil 
System    name:    Registered    Users    File-National    Criminal   Justice 
Reference  Service  (NCJRS). 

System  locatioa:  Justice  DaU  Service  Center;  U.S.  Department  of 
Justice;  4th  A  I  Streets,  N.W.;  Washington,  DC.  20537. 

Categories  of  individuals  covered  by  the  system:  The  system  con- 
tains information  on  those  individu^s  engaged  in  criminal  justice 
activities,  citizen  groups  and  academicians. 

Categories  of  records  in  the  system:  The  system  provides  a  record 
for  registrants  for  services  and  products  of  NCJRS. 

Authority  for  maintenance  of  the  system:  The  system  is  main- 
tained and  established  in  accordance  with  42  U.S.C.  3742. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  the  system  is  used  within  the  Department  of  Justice.  No 
external  dissemination  of  information  is  made. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Rdease  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Polidcs  abd  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  is  stored  on  magnetic  disc  pack  for  use  in  a 
computer  environment. 

Retrievability:  Information  is  retrieved  by  the  name  and  user 
identity  number  of  the  desired  record. 

Safeguards:  Information  is  maintained  in  the  Justice  Data  Ser- 
vices Center  which  is  a  secured  area.  S(>ecial  identity  cards  are 
required  for  admittance  to  the  area. 

Retention  and  disposal:  Information  is  retained  until  the  individual 
no  longer  wishes  to  utilize  the  service.  Upon  notification  by  an  in- 
dividual that  he  no  longer  wishes  to  use  the  service,  his  record  is 
electronically  purged  from  the  file. 

System  nianager(s)  and  address:  Director,  Reference  and  Dis- 
semination Division;  National  Criminal  Justice  Reference  Service; 
Law  Enforcement  Assistance  Administration;  U.S.  Department  of 
Justice ;  Washington .  DC  2053 1 . 

NotificatkM  procednre:  Address  inquiries  to  the  system 
manageits)  at  the  above  address. 

Record  access  procedures:  A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in  writing  with  the  envelope  and 
letter  cleariy  marked  PRIVACY  ACCESS  REQUEST.'  Access 
requests  will  be  directed  to  the  system  manager(s)  at  the  above  ad- 
dress. 

Contesdag  record  proccdores:  Individtials  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
requests  to  the  system  manageits)  listed  above,  stating  cleariy  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  for  the  information  contained 
in  this  system  are  those  individuals  to  whom  the  information  per- 
tains. 
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Systems  exempted  from  certain  provisions  of  the  act:  None. 
JtSTlCE/BU  -  001 
System  name:  Decisions  of  the  Board  of  Immigration  Appeals. 

System  location:  521  12th  SUcct.  N.W.;  Washington,  DC.  20530. 

Categories  of  individuals  covered  bgr  the  system:  (a)  Aliens,  includ- 
ing those  previously  adoutted  for  lawful  permanent  residence,  in 
deportation  proceedings;  (b)  Aliens  and  alleged  aliens  in  exclusion 
proceedings;  (c)  Aliens  seeking  waivers  of  inadmissibihty,  (d) 
Aliens  in  bond  determination  proceedings;  (e)  Aliens  in  whose  be- 
half a  preference  classification  is  sought. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
sists of  the  formal  orders  and  decisions  of  the  Board  of  Immigra- 
tion Appeals,  including  the  indices  and  logs  pertaining  thereto. 

Antbority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  under  the  authority  granted  the  Attor- 
ney General  by  sections  103  and  292  of  the  Immigration  and  Na- 
tionality Act.  8  U.S.C.  1103  and  1362.  Such  authority  has  been 
delegated  to  the  Board  of  Immigration  Appeals  by  8  C.F.R.  Part  3. 

Routine  uses  of  records  maintained  in  the  system,  indoding  catego- 
ries of  users  and  the  purposes  of  sach  uses:  The  Decisions  of  the 
Board  of  Immigration  Appeals  are  disseminated  to  the  following 
categories  of  users  for  the  purposes  indicated: 

(a)  Parties  appearing  before  the  Board,  (including  the  Immigra- 
tion and  Naturalization  Service),  their  attorneys  or  other  represen- 
tatives. Purpose:  Parties  are  entitled  to  the  decision  as  a  matter  of 
due  process;  and  in  accordance  with  the  requirements  of  8  C.F.R. 
3.1(g). 

(b)  Other  lawyers,  organizations  recognized  to  appear  before  the 
Immigration  and  Naturalization  Service  and  their  representatives. 
Purpose:  To  permit  these  users  to  be  informed  of  current  case  taw 
and  general  maintenance  of  open  system  of  jurisprudence. 

(c)  Members  of  Congress.  Purpose:  Constituent  inquiries. 

(d)  General  public.  Purpose:  Selected  decisions,  designated  as 
precedent  decisions  pursuant  to  8  C.F.R.  are  published  in  bound 
volumes  of  Administrative  Decisions  Under  Inunigration  and  Na- 
tionality Laws  of  the  United  States.  These  are  published  to  provide 
the  public  with  guidance  on  the  administrative  interpretation  of  the 
immigration  laws  and  to  facilitate  open  and  uniform  adjudication  of 
case;. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  imless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving.  Bin  wing,  retaining, 
and  dispasiag  of  records  in  the  syatcB: 

Storage:  Infonnation  in  the  system  is  kept  in  typed  form  and 
stored  in  loose  leaf  binders. 

Retrievability:  Each  decision  is  indexed  by  name  and  a  numerical 
identifier. 

Safeguards:  Information  contained  in  the  records  is  unclassified 
and  intended  for  wide  dissemination.  No  specific  saf^uards  to 
prevent  unauthorized  disclosure  are  employed  since  no  type  of  dis- 
closure is  presently  regarded  as  'unauthorized'.  Access  to  buildings 
in  which  records  are  stored  is  controlled  by  guards  provided  by 
OS  A 

Retention  and  disposal:  Records  are  retained  indefinitely  and  are 
not  disposed  of. 

System  manager<s)  and  address:  Executive  Assistant;  Board  of 
Immigration  .Appeals;  Department  of  Justice;  Washington,  D.C. 
20530. 

Notification  procedure:  Same  as  tlie  above. 

Rccard  access  procedures:  Decisions  of  the  Board  of  Immigration 
Appeals  are  available  to  anyone  upon  request  pursuant  to  5  U.S.C. 
552a(bK2). 

Coatcstiw  record  procedures:  Decisions  of  the  Board  of  Immigra- 
tion Appeals  constitute  official  upmions  and  are  not  subject  to  cor- 


rection or  amendment  except  in  accordance  with  accepted  stan- 
dards of  due  process.  Decisions  have  been  exempted  from  the  cor- 
rection provisions  of  5  U.S.C.  552a(d). 

Record  source  catwMrics:  Sources  of  information  contained  in  this 
svstem  are  providea  piimarily  by  the  record  of  proceedings  for- 
warded by  the  Imnugration  and  Naturalization  Service.  Addi- 
tionally, tlie  person  concerned  and  his  representative  provide  infor- 
mation. 

Systems  exempted  from  certain  provisioas  of  the  act:  The  Attorney 
General  has  exempted  this  svstem  from  subsecbon  (dXD  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a(VK2).  Rules  have  been 
promulgated  in  accordaiKe  with  the  requirements  of  5  U.S.C.  553 
(b).  (c)  and  (e)  and  have  been  published  m  tl»e  Federal  Register. 

JI'STICE/BIA  -  002 
System    name:    Roster    of    Organizations    and    tlietr    Accredited 
Representatives  Recognized  by  the  Board  of  Immigration  Ap- 
peals. 

System  locatioa:  521  12th  Street,  N.W.;  Washii^ton.  DC.  20530. 

Categories  of  indi^Muals  covered  by  the  system:  (a^  Persons  as- 
sociated in  an  official  capacity  with  a  recognized  organization;  (^) 
Persons  who  have  applied  lor,  have  been  granted  or  have  been  de- 
nied accreditation  as  representatives  of  recognized  organizatioos. 

Categories  of  records  in  the  syateai:  This  system  consists  of  (a)  a 
roster  of  charitable,  social  service  and  similar  oiigaiuzations.  and  of 
their  accredited  representatives;  (b)  applications  and  related  docu- 
ments submitted  by  such  organizations  and  their  represenutives 
and  (c)  orders  of  the  Board  of  Immigration  Appeals  granting  or 
denying  recognitioa  to  such  organizations  aitd  their  representatives. 
Recognized  organizations  and  their  accredited  representaiives  are 
authorized  to  practice  before  the  Immigration  and  Naturalization 
Service  and  Board  of  Immigration  Appeals. 

Aotbority  f«r  lalBteaaoce  of  the  sjiHai  This  system  is 
established  and  maintained  under  the  authority  grsnted  the  Attor- 
ney General  by  sections  103  and  292  of  the  Immigration  and  Na- 
tionahty  Act.  8  U  S.C.  1103  and  1362.  Such  authority  has  been 
delegated  to  the  Board  of  Immigration  Appeals  by  8  C.F.R.  Part 
292. 

Routine  uses  of  records  miintsiard  in  the  system,  hirfnding  catego- 
ries of  asers  aad  the  pui'|wsts  of  sack  ases:  Copies  of  decisions 
granting  or  denying  applications  for  recognition  and  accreditatiaa 
are  sent  to  (a)  the  organization  seeking  recognition  and  (b)  the  Im- 
migration  aiid  Natun£zation  Service. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  aitd  the  public  pursuant  to  28 
C.FJK.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justifce  .unless  it  is  determined  that 
release  of  the  specific  uifonnation  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Coogress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  raqnests 
the  informatioo  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RoHcics  aad  practices  for  storing,  retrieviag,  ■Lii^iag,  1 1 tsiaJag. 
aad  diiposlBg  sf  records  ia  the  system: 

Storage:  Information  contained  in  the  system  is  stored  in  file  f<d- 
ders. 

RctrimMUty:  Information  is  retrieved  by  use  of  the  name  of  the 
organization  or  person  accredited. 

Saiegaards:  Infonnation  contained  in  this  record  system  is  un- 
classified. Access  to  building  in  which  records  are  stored  is  con- 
trolled by  guards  provided  by  GSA.  No  specific  safeguards  are  em- 
ployed. 

Rcteatioa  aad  disposal;  Records  in  this  system  are  retained  in- 
definitely. 

Syaleai  manager<a)  aad  addrem.  Executive  Assistant;  Board  of 
Immigration  Appeals;  Department  of  Justice;  Washington,  D.C. 
20530. 

Notificatioa  pracedare:  Address  inquiries  to:  Chairman;  Board  of 
Immigration  Appeak;  Department  of  Justice;  Washington,  D.C. 
20530. 

Rcoord  aeecas  piuudawj.  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  letter 
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clearly  marked  'Privacy  Access  Request'.  Include  in  the  request  (a) 
the  name  of  the  organization  which  has  sought,  or  has  been  granted 
or  denied  recognition  and  the  name  of  the  individual  who  has 
sought  accreditation  as  a  representative  of  such  organization,  or, 
(b)  where  no  organization  is  concerned,  the  name  of  the  individual 
who  has  sought  accreditation  or  recognition.  The  requester  will  pro- 
vide a  return  address  for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System  Manager  hsfed  above. 

Contesting  record  procedures:  The  procedures  for  contesting  or 
amending  information  contained  in  this  system  of  records  is 
governed  by  8  C.F.R.  Part  292.  The  procedures  require  that  or- 
ganizations seeking  accreditation  of  their  representatives  be  notified 
of  adverse  infonnalion  and  be  given  an  opportunity  to  rebut  such 
information. 

Record  source  calctorics:  Sources  of  information  contained  in  this 
system  are  supplied  by  the  organization  seeking  recognition,  in- 
dividuals seeking  accreditation,  and  reports  supplied  by  the  Im- 
migration and  Naturalization  Service. 

Systems  exempted  from  certain  proviskMU  of  the  act:  None. 

JLSTICE/CIV  -  001 
System  name:  Civil  Division  Case  File  System. 

System  location:  US.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C.  20530 

Calcgorics  of  individuals  covered  by  the  system:  Any  and  all 
parties  involved  in  the  cases  handled  by  the  Civil  Division  will  have 
identifying  data  contained  in  this  system. 

Categories  of  records  in  the  system: 

1)  The  main  record  of  the  system  is^  the  taSC^flle  which  is 
retained  on  each  case  under  the  jurisdiction  of  the  Civil  Division 
and  constitutes  the  official  record  of  the  Department  of  Justice.  All 
record  material  relating  to  a  case  is  retained  m  the  file.  Each  case  is 
assigned  a  number  comprised  of  the  category  designation  for  the 
subject  matter,  the  code  number  for  the  judicial  district  where  the 
action  originated,  and  the  number  of  cases  of  that  category  which 
have  arisen  in  that  district. 

2)  Alphabetical  and  numerical  indices  are  utilized  as  a  means  of 
access  to  the  proper  file  by  the  cross-referencing  of  the  names  of 
all  parties  to  a  suit  with  the  file  number.  Forms  CV-54  and  carbon- 
interieaf  index  cards  are  used  in  these  indices. 

3)  A  Docket  Card  Index  is  maintained  on  each  case  in  order  to 
follow  the  progress  of  all  Division  cases  and  to  obtain  statistical 
data  for  monthly  and  fiscal  reports.  However,  all  information  con- 
tained on  the  cards  has  been  taken  from  the  record  material  con- 
tained in  the  official  file. 

Anthority  (or  maintenance  of  the  system:  General  authority  to 
maintain  the  system  is  contained  in  5  U.S.C.  301  and  44  U.S.C. 
3101.  The  particular  system  was  established  in  accordance  with  28 
C.F.R.  0.77(0  and  was  delegated  to  the  Civil  Division  pursuant  to 
the  memorandum  from  the  Deputy  Attorney  General,  dated  July 
17,  1974 

Routine  uses  of  records  maintained  in  the  system,  iacluding  catcco- 
rics  of  users  and  the  purposes  of  such  uses:  Any  record  pertaining  to 
any  case  or  matter  in  the  Civil  Division  may  be  dissenunated  to  any 
other  component  of  the  Department  of  Justice,  including  the  F.B.I, 
and  the  United  States  Attorneys'  Offices,  for  use  in  connection 
with  the  consideration  of  that  case  or  matter  or  any  other  case  or 
matter  under  consideration  by  the  Civil  Division  or  any  other  com- 
ponent of  the  Department  of  Justice.  A  record  maintained  in  this 
system  of  records  may  be  disseminated  as  a  routine  use  of  such 
record  as  follows:  (1)  in  any  case  in  which  there  is  an  indication  of 
^  violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  the  record  in  question  may  be  disseminated  to 
the  appropriate  federal,  state,  local  or  foreign  agency  charged  with 
the  responsibility  for  investigating  or  prosecuting  such  violation  or 
chained  with  enforcing  or  implementing  such  law;  (2)  in  the  course 
of  investigating  the  potential  or  actual  violation  of  any  law,  whether 
civil,  criminal  or  regulatory  in  nature,  or  during  the  course  of  a  trial 
or  hearing,  or  the  preparation  for  a  trial  or  hearing  for  such  viola- 
tion, a  record  may  be  disseminated  to  a  federal,  state,  local  or 
'  foreign  agency,  or  to  an  individual  or  organization,  if  there  is 
reason  to  believe  that  such  agency,  individual  or  organization  pos- 
sesses information  relating  to  the  investigation,  trial  or  hearing  and 
the  dissemination  is  reasonably  necessary  to  elicit  such  information 
or  to  obtain  the  cooperation  of  a  witness  or  an  informant;  (3)  a 
tecord  relating  to  a  case  or  matter  may  be  disseminated  in  an  ap- 
propriate federal,  state,  local  or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  established  constitutional,  substan- 


tive, or  procedural  law  or  practice;  (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal,  state,  or  local  administra- 
tive or  regulatory  proceeding  or  hearing  in  accordance  with  the 
procedures  governing  such  proceeding  or  hearing;  (5)  a  record  relat- 
ing to  a  case  or  matter  may  be  disseminated  to  an  actual  or  poten- 
ti3  party  or  his  attorney  for  the  purpose  of  negotiation  or  discus- 
sion of  such  matters  as  settlement  of  the  case  or  matter,  plea  bar- 
gaining, or  formal  or  informal  discovery  proceedings;  (6)  a  record 
relating  to  a  case  or  matter  that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or  enforcement,  or  that  involves  a  case 
or  matter  within  the  jurisdiction  of  an  agency,  or  where  the  agency 
or  officials  thereof  are  a  party  to  litigation  or  where  the  ageiicy  or 
officials  may  be  affected  by  a  case  or  matter,  may  be  disseminated 
to  such  agency  to  notify  the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports  as  are  necessary  during 
the  processing  of  the  case  or  matter;  (7)  a  record  relating  to  a  per- 
son held  in  custody  pending  or  during  arraignment,  trial,  senteiice 
or  extradition  proceedings,  or  after  conviction  or  after  extradiction 
proceedings,  may  be  disseminated  to  a  federal,  state,  local  or 
foreign  prison,  probation,  parole,  or  pardon  authority,  or  to  any 
other  agency  or  individual  concerned  with  the  maintenance,  trans- 
portation, or  release  of  such  a  person;  (8)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a  foreign  country  pursuant 
to  an  international  treaty  or  convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive  agreement;  (9)  a  record  may 
be  disseminated  to  a  federal,  state,  local,  foreign,  or  international 
law  enforcement  agency  to  assist  in  the  gener^  crime  prevention 
and  detection  efforts  of  the  recipient  agency  or  to  provide  in- 
vestigative leads  to  such  agency;  00)  a  record  may  be  disseminated 
to  a  federal  agency,  in  napoosc  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
relates  to  the  requesting  agency's  decision  on  the  matter;  (11)  a 
record  may  be  disseminated  to  the  public,  news  media,  trade  as- 
sociations, or  organized  groups,  when  the  purpose  of  the  dis- 
semination is  educational  or  informational,  provided  that  the  record 
does  not  contain  any  information  identifiable  to  a  specific  in- 
dividual other  than  is  necessaryy  to  identify  the  matter  or  where 
the  information  has  previously  been  filed  in  a  judicial  or  adminis- 
trative office,  including  the  clertc  of  the  court;  (12)  a  record  may  be 
disseminated  to  a  foreign  country,  through  the  United  States  De- 
partment of  State  or  directly  to  the  representative  of  such  country, 
to  the  extent  necessary  to  assist  such  country  in  civfl  or  criminal 
proceedings  in  which  the  United  States  or  one  of  its  officers  or 
agencies  has  an  interest;  (13)  a  record  that  contains  classified  na- 
tional security  information  and  material  may  be  disseminated  to 
persons  who  are  engaged  in  historical  research  projects,  or  who 
have  previously  occupied  pohcy  malung  positions  to  which  they 
were  appointed  by  the  President,  in  accordance  with  the  provisions 
of  28  C.F.R.  17.60. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  Jetcrmined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  Uie  Departthcnt  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

PoUdcs  and  practices  for  storing,  retrieving,  acccaaing,  retaining, 
and  ditpoiiag  of  iu.agi*  in  the  systeoi: 

Starve:  1)  The  case  files  utilize  standard  file  )ackets  and  are 
retained  in  electronie,  rotary  power  files;  2)  The  alphabetical  and 
numerical  index  cards,  as  weD  as  the  docket  cards,  are  retained  in 
standard  file  cabinets. 

RctrtevaMI^:  The  files  and  docket  cards  must  be  retrieved  by 
file  number.  The  file  number  can  be  ascertained  from  the  alphabeti- 
cal index  if  the  name  of  any  party  to  the  suit  is  known. 

Safccnards:  Information  contained  in  the  system  is  unclassified. 
However,  only  attorneys  who  have  their  names  recorded  in  the  File 
Umt  can  be  issued  a  case  file.  Minimal  information  about  a  case  is 
provided  from  the  various  indices  to  telephone  caOers,  since  there 
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is  a  problem  with  identifying  the  identity  of  a  caller.  If  a  party 
desires  detailed  information,  he  is  referred  directly  to  the  attorney 
of  record. 

Rctcntkn  and  disposal:  When  a  case  file  is  closed  by  the  legal 
section,  it  is  sent  to  the  Federal  Records  Center  for  retention  in  ac- 
cordance with  the  authorized  Record  Disposal  Schedule  for  the 
classification  of  the  case.  Such  schedules  are  approved  by  the  Na- 
tional Archives.  After  the  designated  period  has  passed,  the  file  is 
destroyed.  However,  the  index  and  docket  cards  are  not  purged. 

System  nanagcrfs)  and  address:  Administrative  Officer;  Civil 
Division;  U.S  Department  of  Justice;  lOth  and  Constitution 
Avenue,  N.W  ;  Washington,  DC.  20530, 

Notificatloa  procedure:  Address  inquiries  to:  Assistant  Attorney 
General;  Civil  Division;  U.S.  Department  of  Justiice;  10th  and  Con- 
stitution Avenue,  N.W.;  Washington,  D.C.  20530. 

Record  access  procedures:  A  request  for  information  concerning 
the  cases  of  the  Civil  Division  should  be  submitted  in  writing,  with 
the  envelope  and  letter  clearly  marked  'Privacy  Access  Request*. 
The  request  should  include  the  file  number  and/or  the  names  of  any 
litigants  known  to  the  requestor.  The  requestor  should  also  provide 
a  return  address  for  transmitting  the  iirformation  Such  access 
requests  should  be  submitted  to  the  System  Manager  Usted  above. 
Requests  may  also  be  made  by  telephone.  In  such  cases  the  caller 
will  be  referred  to  the  attorney  of  record.  The  attorney,  in  turn, 
may  require  an  official  written  request. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above.  The  request  should 
cleariy  state,  what  information  is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed  amendment  to  the  information 
sought. 

Record  source  categories:  All  litigants  involved  in  the  cases  of  this 
Division  are  sources  of  infonnalion.  Such  information  is  either  con- 
tained in  the  record  material  in  the  case  files  or  has  been  extracted 
from  that  record  material  and  put  onto  docket  and  index  cards. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/CRT  -  001 
System  name:   Central  Civil  Rights  Division  Index  File  and  As- 
sociated Records. 
System  locatioa:  U.S.  Department  of  Justice;  Civil  Rights  Divi- 
sion;   10th    and    Constitution    Avenue,    N.W.;   Washington,    D.C. 
20530;  and,  Todd  Building;  550  -  Uth  Street,  N.W.;  Washington. 
D.C.  20530;  and.  Federal  Records  Center;  Suitland,  Maryland. 

Categories  of  individuals  covered  by  the  system:  Persons  referred 
to  in  potential  or  actual  cases  and  matters  of  concern  to  the  Civfl 
Rights  Division  and  correspondents  on  subjects  directed  or  referred 
to  the  Civil  Rights  Division. 

Categories  of  records  in  the  system:  The  system  consists  of 
alphabetical  indices  bearing  individual  names  and  the  associated 
records  to  which  the  indices  relate  containing  the  general  and  par- 
ticular records  of  all  Civil  Rights  Division  correspondence,  cases, 
matters,  and  memoranda,  including  but  not  limited  to,  investigative 
reports,  correspondence  to  and  from  the  Division,  memoranda, 
legal  papers,  evidence,  and  exhibits. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  U.S.C.  3101.  It  is  also 
maintained  to  implement  the  Civfl  Rights  Division's  responsibflities 
under  28  C.F.R.  0.50  to  enforce  Federal  criminal  and  civfl  statutes 
affecting  civfl  rights. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porpoacs  of  such  uses: 

A.  Information  in  the  system  may  be  used  by  employees  and  of- 
ficials of  the  Department  to  make  decisions  in  the  course  of  in- 
vestigations and  legal  proceedings;  to  assist  in  preparing  responses 
to  correspondence  from  persons  outside  the  Dcpartinent;  to  prepare 
budget  requests.  Management  by  Objective  (MBO)  Program 
descriptions,  and  various  reports  on  the  work  product  of  the  Civfl 
Rights  Division;  and  to  carry  out  other  authorized  internal  func- 
tions of  the  Department. 

B.  A  record  maintained  in  this  system  of  records  may  be  dis- 
seminated as  a  routine  use  of  such  record  as  follows:  (1)  a  record 
relating  to  a  possible  or  potential  violation  of  law.  whether  civfl, 
criminal,  or  regulatory  in  nature  may  be  disseminated  to  the  ap- 
propriate federal,  state  or  local  agency  charged  with  the  responsi- 
bility of  enforcing  or  implementing  such  law;  (2)  in  the  course  of 
investigation  or  litigation  of  a  case  or  matter,  a  record  may  be  dis- 


seminated to  a  federal,  state  or  local  agency,  or  to  an  iitdividuaJ  or 
organization,  if  there  is  reason  tp  believe  that  such  agency,  in- 
dividual or  organization  possesses  information  relating  to  the  in- 
•  vestigation,  tnal  or  hearing  and  the  dissemination  is  reasonably 
necessary  to  eUcit  such  information  or  to  obtain  the  cooperation  of 
a  prospective  witness  or  informant;  (3)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  an  appropriate  court,  grand  jury 
or  administrative  or  regiJaior>'  proceeding  in  accordance  with  ap- 
plicable law  or  practice;  (4)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or  potential  party  to  litigation  or 
his  attorney  a)  for  the  purpose  of  negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or  matter,  plea  bargaining,  or  b» 
in  formal  or  informal  discovery  proceedings;  (5)  a  record  relating  to 
a  case  or  matter  that  has  been  referred  for  investigation  may  be 
disseminated  to  the  referring  agency  to  notify  such  agency  of  the 
status  of  the  case  or  matter  or  of  any  determination  that  has  been 
made;  (6)  a  record  relating  to  a  person  held  in  custody  or  probation 
during  a  criminal  proceeding,  or  after  conviction,  niay  be  dis- 
seminated to  any  agency  or  individual  having  responsibflity  for  the 
maintenance,  supervision  or  release  of  such  person;  (7)  a  record 
may  be  disseminated  to  the  United  States  Commission  on  Civfl 
Rights  in  response  to  its  request  and  pursuant  to  42  U.S.C.  1975d. 

Release  of  information  to  the  news  media:  Information  penmtted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
'  552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  in  this  system  is  stored  manually  on  index 
cards  and  in  file  jackets. 

RetricvabiUty:  A  retrieval  capabiUty  exisU  in  this  system  through 
use  of  an  index  card  system  arranged  alphabetically  by  the  names 
of  individuals  or  organizations  that  have  been  involved  in  possible 
civfl  rights  violations  either  as  the  subjects  of  investigations  by  the 
Department  or  as  victims  and/or  complainants.  (Complaints 
received  from  individuals  which  have  not  been  investigated  by  the 
Department  have  not  been  systematicaUy  indexed  and  information 
pertaining  to  such  individuals  may  or  may  not  be  retrievable.)  In- 
formation on  such  individuals  may  be  retrievable  from  the  fUc 
jackeU  by  a  number  assigned  and  appearing  on  the  index  cards. 

Safcgoanls:  Information  is  safeguarded  and  protected  in  ac- 
cordance with  applicable  Departmental  nfles  and  procedures. 

RetcBtiaa  and  dispoaal:  There  are  no  provisions  for  disposal  of 
the  records  in  the  system  although  such  procedures  are  currently 
under  active  consideration. 

System  mam^r(s)  and  address:  Assistant  Attorney  General;  Civfl 
Rights  Ehvision;  U.S.  Department  of  Justice;  Washington.  DC. 
■20530 

Notification  procedure:  Part  of  this  system  is  exempted  from  this 
requirement  under  5  U.S.C.  552a(jK2)  and  (kK2).  Address  inquiries 
to  the  System  Manager  listed  above. 

Record  access  procedures:  Part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C.  552a(jK2),  and  (kK2).  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is  received.  A  request  for  ac- 
cess to  a  record  retrievable  in  this  system  shall  be  made  in  writing, 
with  the  envelope  and  letter  ccleariy  marked  'Privacy  Access 
Request.'  Include  in  the  request  the  name  of  the  individual  in- 
volved, his  birth  date  and  place,  and  any  other  information  which  is 
known  and  may  be  of  assistance  in  locating  the  record,  such  as  the 
name  of  the  civfl  rights  related  case  or  matter  involved,  where  and 
when  it  occmred  and  the  name  of  the  judicial  district  involved.  The 
requester  wiU  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  should  be  directed  to  the  System 
Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  non-exempt  information  retrievable  in  the  system  should 
direct  their  request  to  the  System  Manager  Usted  above,  suting 
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clearly  and  concisely  what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the  proposed  amendment  to  the  infor- 
mation sought. 

Record  source  categories:  .Sources  of  information  contained  in  this 
system  may  be  any  agency  or  person  who  has  or  offers  information 
related  to  the  law  enforcement  rcsponsibihties  of  the  Division 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  parts  of  thi-^  system  from  subsections  (cM3), 
(d),  and  (g)  of  the  Privacy  Act  pursuant  to  5  US.C.  552a  (jX2)  and 
(kK-)  Ruies  have  been  promulgated  in  accordance  with  the  require- 
ments of  5  U.S  C.  553(bK(.)  and  (e)  and  have  been  published  in  the 
Federal  Register. 

JliSTICE/CRT  -  002 
System  name:  Files  of  Applications  for  the  Position  of  Attorney 
with  the  Civil  Rights  Division. 

System  location:  U.S.  Department  of  Justice;  Civil  Rights  Divi- 
sion, lOth  and  Conslifutiim  Avenue,  N.W.,  Washington,  DC. 
205  .W 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
applied  for  a  position  as  an  attorney  with  the  Civil  Rights  Division. 

Catef(ories  of  records  in  the  system:  The  system  may  contain  .SF 
171  forms,  resumes,  referral  letters,  letters  of  recommendation, 
writing  samples,  interview  notes,  internal  notes  or  memoranda,  and 
other  correspondence  and  documents. 

Authority  for  maintenance  of  the  system:  This  system  of  records  is 
maintained  in  the  ordinary  cour:>e  of  meeting  the  responsibilities  as- 
signed th  Civil  Rights  Division  under  28  U.S.C.  0  50,  0.51. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  UM-rs  and  (he  purposes  of  such  uses:  The  records  in  this 
system  are  used  by  employees  and  officials  of  the  Department  in 
making  employment  decisions  If  an  individual  is  hired,  the  records 
may  become  part  of  his  or  her  standard  personnel  file. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  (o  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  dLsposing  of  records  in  the  sjrstem: 

Storage:  Records  in  the  system  are  primarily  original  papers  or 
reproductions  or  copies  thereof  The  system  consists  of  files  per- 
taining to  individual  applicants. 

Retricvability:  Information  is  retrieved  by  using  an  applicant's 
name 

Safeguards:  Information  in  the  system  is  unclassified.  It  is 
safeguarded  and  protected  in  accordance  with  Departmental  niles 
and  procedures  governing  access,  production  and  disclosure  of  any 
materials  contained  in  its  official  files. 

Retention  and  disposal:  Information  is  retained  in  the  system  until 
a  final  employment  decision  is  made  or  until  such  time  as  the  Civil 
Rights  Division  is  notified  by  the  applicant  that  he  or  she  is  no 
longer  interested  in  or  available  for  the  position.  If  an  individual  is 
hired,  some  or  all  of  the  records  may  become  part  of  his  or  her 
standard  personnel  file. 

System  managcr(s)  and  address:  Deputy  Assistant  Attorney 
General;  Civil  Rights  Division,  U.S.  Department  of  Justice; 
Washington.  DC.  20530 

Notification  procedure:  .Address  inquiries  to  the  Assistant  Attor- 
ney General;  Civil  Rights  Division;  U.S.  Department  of  Justice; 
Washmgton,  DC.  20530 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request.'  The  request  should 
include  the  name  of  the  applicant  and  the  position  applied  for.  The 
requester  will  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  directed  to  the  System  Manager 
listed  above. 


Contesting  record  proccdares:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  mnitcc  categories:  Sources  of  information  contained  in  the 
system  generally  are  the  applicants,  persons  referring  or  recom- 
mending the  appUcant,  and  employees  and  officials  of  the  Depart- 
ment. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

JL'STICE/CRT  -  003 
System    name:    Files    of    Pending    AppUcations    for    Clerical    or 
Research  Analyst  Positions  with  the  Civil  Rights  Division. 
System  location:   US.  Department  of  Justice;  Civil  Rights  Divi- 
sion,   10th    and    Constitution    Avenue,    N.W..    Washington,    D.C 
20530. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
applied  for  a  clerical  or  research  analyst  position  with  the  ('ivil 
Rights  Division  and  upon  whose  applications  no  final  action  has 
been  taken. 

Categories  of  records  in  the  system:  The  system  contains  S.F.  171 
forms  and  resumes  provided  by  the  appUcant.  It  may  also  contain 
letters  of  recommendation,  letters  rejecting  the  application,  letters 
indicating  that  no  positions  are  available,  interview  notes  or  internal 
memoranda,  and  other  correspondence  and  documents. 

Authority  for  maintenance  of  the  system:  This  system  is  main- 
tained in  the  ordinary  course  of  meeting  the  responsibilities  as- 
signed the  Civil  Rights  Division  under  28  C.F.R.  0  50,  0.51. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  in  this 
system  are  used  by  employees  and  officials  of  the  Department  m 
making  employment  decisions.  If  an  individual  is  hired,  the  records 
may  become  part  of  his  or  her  standard  personnel  file. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitifte  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Records  in  the  system  are  primarily  original  papers  or 
copies  thereof.  The  system  consists  of  files  pertaining  to  individual 
applicants. 

Retricvability:  Information  is  retrieved  by  using  an  applicant's  ^ 
name. 

Safeguards:  Information  in  the  system  is  unclassified.  It  is 
safeguarded  and  protected  in  accordance  with  Departmental  rules 
and  procedures  governing  access,  production  and  disclosure  of  any 
materials  contained  in  its  official  files. 

Retentioa  and  disposal:  Information  is  retained  in  this  system 
until  a  final  employment  decision  has  been  made  or  until  such  time 
as  the  Civil  Rights  Division  is  notified  by  the  applicant  that  he  or 
she  is  no  longer  interested  in  or  available  for  the  position.  If  an  in- 
dividual is  hired,  some  or  all  of  the  Records  may  become  part  of  his 
or  her  standard  personnel  file. 

System  managerls)  and  address:  Chief;  Administrative  Section; 
Civil  Rights  Division;  U.S.  Department  of  Justice;  Washington, 
D.C.  20530 

Notification  procedure:  Address  inquiries  to  the  Assistant  Attor- 
ney General;  Civil  Rights  Division;  U.S.  Department  of  Justice; 
Washington,  DC.  20530. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  ckarly  marked  'Privacy  Access  Request.'  The  request  should 
include  the  name  of  the  appbcant  and  the  position  applied  for.  The 
requester  will  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  directed  to  the  System  Manager 
listed  above. 
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CaalcfltiBg  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  aitd  the  proposed  amendment  to  the  information  sought. 

Record  sovrcc  categories:  Sources  of  information  contained  in  the 
system  generally  are  the  applicants,  persons  recommending  or 
referring  the  applicant,  and  the  employees  and  officials  of  the  De- 
partment. 

SjntcnM  cxMipted  from  certain  provisions  of  the  act:  None. 

JUSTICE/CRT  •  OM 

System  same:  Registry  of  Names  of  Interested  Persons  Desiring 
Notification  of   Submissions  under  Section  5  of  the  Voting 
Rights  Act. 
System  iocatioa:  U.S.  Department  of  Justice;  Civil  Rights  Divi- 
sion; Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
requested  that  the  Attorney  General  send  them  notice  of  submis- 
sions under  Section  5  of  the  Voting  Rights  Act  of  196S,  42  U.S.C. 
1973c. 

Categories  of  records  in  the  system:  The  Registry  contains  the 
name,  address  and  telephone  numbers  of  interested  persons  and. 
where  appropriate,  the  area  or  areas  with  respect  to  which  notifica- 
tion was  requested  by  such  persons. 

AatiMrity  for  nMiBtenance  of  tlM  system:  28  C.F.R.  51.13;  42 
U.S.C.  1973c;  5  U.S.C.  301  and  28  U.S.C.  509,  510. 

Rootiae  nacs  of  records  maintained  in  the  system,  iaciadinc  catego- 
ries of  oers  aod  the  porpoacs  of  soch  oscs:  The  Registry  is  used  to 
identify  persons  interested  in  receiving  notice  of  Section  5  submis- 
sions {und  to  comply  with  their  requests.  The  Registry  may  be  used 
to  notify  the  persons  listed  therein  of  any  proposed  changes  in  the 
'Procedure  for  the  Administration  of  Section  5  of  the  Voting  Rights 
Act  of  1965,"  28  C.F.R.  51-1  et  seq.,  and  to  solicit  their  comments 
writh  respect  to  any  such  proposed  changes. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

PoNdcs  and  practices  for  storing,  rctrteving,  acccaring,  retaining, 
and  illniiiiiin,  of  records  In  the  system; 
Storage:  Names  are  stored  in  a  card  file  system. 
RctrievabUity:   Records  in  this  system  are  retrievable  by  the 
names  of  interested  persons  or  oigamzatipns. 

Salcgnanis:  Information  in  the  system  is  safeguarded  in  ac- 
cordance with  Departmental  rules  and  procedures  governing  access. 
production  and  disclosure  of  any  Inaterials  contained  in  its  official 
files. 

Retention  and  dtepoaal:  An  individual  or  oiyanizational  name  is 
retained  in  the  Registry  until  such  time  as  that  person  or  organiza- 
tioo  requests  that  the  name  be  deleted. 

System  inaniyrfT)  and  address:  Chief;  Voting  Section;  Civil 
R^U  Division;  U.S.  Department  of  Justice;  Washington,  DC. 
20530. 

Nolffication  pracednre:  Address  inquiries  to:  Assistant  AttoriKy 
General;  Civil  Ri^U  Division;  U.S.  Department  of  Justice; 
Washington,  D.C.  20530. 

Record  acccm  proecdnres:  This  system  contains  no  information 
about  any  indivioual  other  than  as  described  in  Category  of  Record 
above.  Persons  whose  names  appear  on  the  Registry  may  have  ac- 
cess thereto  or  have  their  names  and  other  information  pertaining 
to  them  deleted  or  modified  upon  a  request  of  the  same  nature  as 
indicated  in  28  C.F.R.  51.13. 
Contesting  record  procednres:  Same  as  the  above. 
Record- sonrcc  categories:  Sources  of  information  in  the  Registry 
are  those  persons  or  organizations  whose  names  appear  therein  by 
virtue  of  their  having  requested  inclusion  in  the  Registry  pursuant 
to  28  C.F.R.  51.13. 


Systems  exempted  from  certain  provisioas  of  the  act:  None. 
JUSTICE/CRT  -  005 
System  amae:  Records  Obtained  by  Office  of  Special  Litigation 
Concerning  Residents  of  Certain  Sutc  Institutions 

System  Iocatioa:  U.S.  Department  of  Justice;  Civil  RighU  Divi- 
sion; Todd  BuikUng;  550  11th  Street,  N.W.;  Washington,  D.C. 
20530. 

Categories  of  iadividuab  covered  by  the  system:  The  information 
in  this  system  pertains  primarily  to  mdividuals  who  are  residents  of 
sUte  operated  or  supported  institutions  for  mentally  and  physically 
handicapped  persons,  juveniles  and  the  aged,  if  such  insutulions 
have  been  the  subject  of  litigation  or  investigation  involving  the 
Civil  Rights  Division.  Information  may  also  pertain  to  other  in- 
dividuals who  are  not  receiving  but  may  be  entitled  to  forms  of 
educational,  habilitative  or  rehabilitative  care  under  sUte  or  federal 
law. 

Categories  of  f«cords  in  the  system:  Information  collected  in  the 
course  of  business  by  state  agencies  on  persons  generally  identified 
by  categories  of  individuals  above  including  admission  notes,  com- 
mitment papers,  transfer  reports,  juvenile  records,  psychological 
and  social  behavior  notes,  programming  progress  notes,  disease 
records,  restraint  or  seclusion  notes,  security  reports,  dental 
records,  confinement  notes,  medicaid  histories,  incident  and 
missing  person  reports,  and  death  reports. 

Aatborlty  for  maiatenancc  of  the  system:  Collection  and  main- 
tenance of  these  records  is  pursuant  to  44  U.S.C.  3101  and  is  neces- 
sary to  accomplish  the  Division's  responsibility  under  28  C.F  R. 
0  50  to  enforce  Federal  statutes  involving  unlawful  discrimirwtion 
inchiding  42  U.S.C.  2000b,  2000d  and  2000h-2  (TiUes  III,  VI  and  IX 
of  the  Civil  RighU  Act  of  1964). 

Routiae  nacs  of  record  m^ntained  in  tke  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  sach  ases: 

A.  Information  in  this  system  may  be  used  by  authorized  persons 
within  the  Civfl  Rights  Division  to  make  decisions  in  the  course  of 
investigations  and  legal  proceedings  and  to  assist  in  piepanng 
nifmiTranda.  legal  papers  and  responses  to  correspondence  from 
persons  outside  the  Department 

B.  Except  as  prohibited  by  order  of  a  court  of  ctwapetent  ju- 
risdiction, a  record  maintained  in  this  system  may  be  disseminated 
as  a  routine  use  of  such  record  as  follows:  (1)  to  the  extent  the 
recoitl  rekOes  to  a  possible  or  potential  violation  of  law  it  may  be 
disseminated  to  the  appropriate  federal,  state  or  local  agency 
charged  with  responsibility  of  enforcing  or  implementing  such  law; 
(2)  a  record  may  be  disseminated  to  an  appropriate  court,  grand 
jury  or  administrative  or  regulatory  proceeding  in  accordance  with 
ap^cable  law  or  practice;  (3)  a  record  may  be  disseminated  to  an 
actual  or  potentkl  party  to  litigation  or  his  attorney  (a)  for  the  pur- 
pose of  negotiation  or  discussion  on  such  matters  as  settlement  of 
the  case  or  matter,  plea  bargaining,  or  (b)  in  formal  or  informal 
discovery  proceedings;  (4)  a  record  may  be  returned  or  dis- 
seminated to  the  agency  or  institution  from  which  it  was  obtained. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  aad  practices  far  storlag,  retrieviag,  accessing,  rctainiag, 
aad  ^>»spn«ii»g  of  records  ia  tke  system: 

Storage:  Information  maintained  in  the  system  is  stored  on 
xeroxed  or  microfilm  reprodiKtions  of  original  documents  or  on 
computer  printouts. 

RctrtevabiHty:  Information  is  retrieved  primarily  by  refereiice  to 
the  name  of  the  appropriate  state  institution  or  agency.  Within  the 
files  maintained  with  respect  to  such  institutions  or  agencies. 
records  are  often  filed  by  individual  names  or  identification  num- 
bers. 

Safeguards:  These  records  are  maintained  in  accordance  with  (1) 
the  terms  of  any  appUcable  court  orders  (many  of  the  records  in 
this  system  are  subject  to  outstanding  court  orders  protecting  theu- 
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confidentiality),  (2>  applicable  agreements  or  understandings  made 
with  the  state  and  locjil  agencies  which  furnished  the  records,  and 
(3)  DepartmenUl  rules  and  procedures  governing  the  maintenance 
of  its  official  files 

Retention  and  disposal:  These  records  are  reUined  and  disposed 
of  in  accordance  with  applicable  court  orders  and  agreements  as 
outlined  under  safeguards.  Provisions  for  the  disposal  of  records 
maintained  by  the  Civil  Rights  Division  are  under  active  considera- 
tion. 

System  managerls)  and  address:  Civil  Rights  Division;  U.S.  De- 
partment of  Justice;  Washington,  D.C.  20530. 

Record  source  categories:  Sources  of  information  in  this  system 
are  the  state  operated  or  supported  agencies  responsible  for  ad- 
ministration of  institutions  which  confine  or  treat  individuals 
identified  in  categories  of  individuals  of  this  notice. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cM3).  and  (d) 
of  the  F»nvacy  Act  pursuant  to  5  U.S.C.  552a(k).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/CRT  -  006 
System  name:  Files  of  Federal  Programs  Section,  Civil  Rights  Divi- 
sion. 
System  locatioa:  U.S.  Department  of  Justice;  Civil  Rights  Divi- 
sion; Federal  Programs  Section;  Safeway  Building;  521  I2th  Street, 
'        N.W.;  Washington,  DC.  20530. 

CateKorics  of  individuals  covered  by  the  system: 

A.  Individuals  bsted  on  the  U.S.  Department  of  Agriculture's 
FMIS  (Extension  Management  Information  System)  personnel 
records  for  state  extension  service  employees  of  the  states  of  Mis- 
sissippi, Alabama,  North  Carolina,  Kansas,  Illinois,  Louisiana,  Ar- 
kansas. Georgia.  Texas  and  Maryland 

B.  Children  in  the  state  of  Alabama,  and  their  families,  including 
but  not  limited  to:  children  receiving  foster  family  care  and  day 
care  under  the  jurisdiction  of  the  state  of  Alabama  Department  of 
Pensions  and  Security.  (DPS)  1970-1973;  children  receiving  care  in 
pubUc  and  private  institutions  from  1964  through  1973;  children  and 
famiUes  having  records  maintained  by  juvenile  courts  as  of  July  I , 
1973;  children  and  families  having  records  as  AFTX.'  assistance 
andyor  as  service  cases  as  of  July  1,  1973,  with  state  and  county 
DPS;  adults  functioning  as  foster  parents  in  Montgomery  County, 
Ala.  as  of  January  1973,  and  foster  families  caring  for  children  at 
any  time,  in  other  counties,  appearing  in  above-mentioned  AFDC- 
service  files;  and  persons  receiving  AFDC,  APTD,  AB,  or  OAA 
(categorical  assistance)  in  the  state  of  Alabama  as  of  January  31, 
1973. 

Categories  of  records  in  the  system: 

A.  With  respect  to  the  category  described  in  category  of  in- 
dividual (A)  of  this  notice,  the  records  contain  personnel  informa- 
tion on  individual  employees. 

B.  With  respect  to  the  category  described  in  category  of  in- 
dividual (B)  of  this  notice,  the  records  contain  identifications,  so- 
cial, psychological,  economic,  judicial,  and  educational  histories  of 
persons. 

Authority  (or  maintenance  of  the  system:  Collection  and  main- 
tenance of  the  records  in  this  system  is  pursuant  to  44  U.S.C.  3101 
and  is  necessary  to  fulfill  the  Civil  Rights  Division's  responsibility 
under  28  C.F.R.  0.50  and  Executive  Order  11764  (Jan.  21,  1974)  to 
enforce  Federal  statutes  protecting  the  civil  rights  of  beneficiaries 
of  Federal  assistance  programs  including  42  U.S.C.  2000d,  2000e. 
and  2000h 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  parposes  of  such  uses: 

A.  Information  in  this  system  be  used  by  authorized  persons 
within  the  Civil  Rights  Division  to  make  decisions  in  the  course  of 
investigations  and  legal  proceedings  and  to  assist  in  preparing 
memoranda,  legal  papers  and  responses  to  correspondence  from 
persons  outside  the  Department. 

B.  Except  as  prohibited  by  order  of  a  court  of  competent  ju- 
risdiction, a  record  maintained  in  this  system  may  be  disseminated 
as  a  routine  use  of  such  record  as  follows:  (I)  to  the  extent  the 
record  relates  to  a  possible  or  potential  violation  of  law,  it  may  be 
disseminated  to  the  appropriate  federal,  state  or  local  agency 
charged  with  responsibility  of  enforcing  or  implementing  such  taw; 
(2)  a  record  may  be  disseminated  to  an  appropriate  court,  grand 
jury  or  administrative  or  regulatory  proceeding  in  accordance  with 

I  I 


applicable  law  or  practice;  (3)  a  record  may  be  disseminated  to  an 
actual  or  potential  party  to  htigation  or  his  attorney  (a)  for  the  pur- 
pose of  negotiation  or  discussion  on  such  matters  as  settlement  of 
the  case  or  matter,  plea  bargaining,  or  (b)  in  formal  or  informal 
discovery  proceedings;  (4)  a  record  may  be  returned  or  dis- 
seminated to  the  agency  or  institution  from  which  it  was  obtained. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  he  released  pursuant  to  S  U.S.C 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Records  in  this  system  consist  of  computer  printouts  of 
information  stored  electronically,  and  original  papers  or  reproduc- 
tions thereof  stored  manually. 

Retrievability:  Records  described  in  categories  of  individuals  and 
records  of  this  notice  are  retrievable  by  name  and  identifying 
number  of  an  individual. 

Safeguards:  Information  in  this  system  is  safeguarded  and  pro- 
tected in  accordance  with  applicable  Departmental  rules  and 
procedures.  In  addition,  records  described  in  category  of  individual 
(B)  and  category  of  record  (B)  of  this  notice  are  subject  to  the 
terms  of  a  protective  order  entered  by  a  United  States  District 
Court  in  Player  v.  Alabama  Department  of  Pensions  and  Security, 
No.  3835-N  (M.D.  Ala.),  to  protect  the  confidentiality  of  their  con- 
tents. 

Retentioa  and  disposal:  There  are  no  provisions  for  disposal  of 
the  records  in  the  system  although  such  procedures  are  currently 
under  active  consideration.  y 

System  manager(s)  and  address:  Assistant  Attorney  General;  Civil 
Rights  Division;  Washington.  DC   20530. 

Record  source  categories:  Sources  of  information  described  in 
categories  of  individu^s  and  records  of  this  notice  were  the  federal 
or  state  agencies  referred  to  therein. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK?)  and  (d) 
of  the  Ihivacy  Act  pursuant  to  5  U.S.C.  552a(k)  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
5S3(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/CRT  -  007 
System  name:  Files  on  Employment  Civil  Rights  Matters  Referred 
by  the  Equal  Employment  Opportunity  Commission. 

System  location:  US.  Department  of  Justice;  Civil  Rights  Divi- 
sion; lOth  and  Constitution  Avenue,  N.W.;  Washington,  DC. 
20530;  and,  Todd  Building;  550  llth  Street,  N  W.;  Washington, 
DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Persons  seeking 
employment  or  employed  by  a  sute  or  a  political  subdivision  of  a 
state  who  have  filed  charges  alleging  discrimination  in  employment 
with  the  Equal  Employment  Opportunity  Commission  (hereinafter 
EEOC)  which  have  resulted  in  a  determination  by  EEOC  that  there 
is  probable  cause  to  believe  that  such  discrimination  has  occurred. 
and  attempts  by  EECXT  at  conciliation  have  failed. 

Categories  of  records  ia  the  sysUra:  The  system  may  contain  co- 
pies of  charges  filed  with  EEOC;  copies  of  EEOC's  'determination' 
letters,  letters  of  transmittal  from  and  to  EE(X^.  analyses  or 
evaluations  summarizing  the  charge  and  other  materials  in  the 
EEOC  file,  internal  memoranda,  attorney  notes,  and  copies  of 
'right  to  sue'  letters  issued  by  the  Civil  Rights  Division. 

Authority  for  maintenance  of  the  system:  The  system  is  main- 
tained pursuant  to  44  U.S.C.  3101  and  in  order  to  accomplish  the 
Civil  Rights  Division's  responsibility  under  28  C.F.R.  0.50  to  en- 
force Federal  statutes  affecting  civil  rights  including  42  U.S.C. 
2000e-5(O  and  2000e-6. 

Roatiac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
employees  and  officials  of  the  Department  to  make  decisions  re- 
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garding  prosecution  of  allied  instances  of  employment  discrimina- 
tion; to  issue  'right  to  sue'  letters  on  behalf  of  individuals;  to  make 
poUcy  and  planning  determinations;  to  prepare  annual  budget 
requests  and  justifications;  to  prepare  sUtistical  reports  on  the 
work  product  of  the  Employment  and  Education  Sections  and  to 
carry  out  other  authorize  internal  functions  of  the  Department  If 
the  Department  has  determined  to  initiate  an  investigation  or 
litigate  a  matter  referred  by  EEOC,  the  records  pertaining  to  that 
matter  are  not  contained  in  this  system.  Such  records  and  tfieir  rou- 
tine uses  are  described  under  the  notice  for  the  system  named: 
Central  Civil  Rights  Division  Index  File  and  Associated  Records. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
taiiMMl  by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members- of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Information  in  the  system  is  stored  manually  on  index 
cards  and  file  jackets  which  are  maintained  by  the  Education  Sec- 
tion, Civil  Rights  Division,  if  the  charge  relates  to  a  public  educa- 
tional agency  or  institution,  or  the  Employment  Section,  Civil 
Rights  Division,  if  the  charge  relates  to  any  other  public  employer. 

Retrievability:  Information  is  retrieve^  primarily  by  using  the  ap- 
propriate Department  of  Justice  file  number,  or  the  name  of  the 
charging  party,  or  the  state  in  which  the  alleged  discrimination  oc- 
curreid. 

Safeguards:  Information  in  the  system  is  unclassified.  It  is 
safeguarded  and  protected  in  accordance  with  Departmental  rules 
and  procedures. 

Retention  and  disposal:  There  are  no  provisions  for  the  disposal 
of  the  records  in  the  system  although  such  procedures  are  uqder 
active  consideration. 

System  managcr(s)  and  address:  Assistant  Attorney  General;  Civil 
Rights   Division;   U.S.   Department  of  Justice;  Washington,   D.C. 
20530. 
Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  with  the  envelope  and  letter 
clearly  marked  'Privacy  Access  Request.'  The  request  should  in- 
dicate the  state  where  the  alleged  employment  discrimination  took 
place  and  the  employer  to  which  the  charge  was  related.  The 
requester  will  also  provide  a  return  address  for  transmitting  the  in- 
fonnatiop.  Access  requests  will  be  directed  to  the  System  Manager 
listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sou^t. 
Disclosure  of  part  of  the  materials  in  this  system  may  be  prohibited 
by  42  U.S.C.  2000c-8(e)  and  44  U.S.C.  3508.  Part  of  this  system  is 
exempted  from  access  and  contest  under  5  U.S.C.  552(kX2). 

Record  source  categories:  Sources  of  information  in  this  system 
arc  charging  parties,  information  compiled  and  maintained  by 
EEOC,  and  employees  and  officials  of  the  E>epartmcnt  of  Justice 
responsible  for  Uie  disposition  of  the  referral  request. 

Systems  exempted  from  certain  proviitens  of  the  act:  The  .Attorney 
General  has  exempted  this  system  from  subsection  (d)  of  the  Priva- 
cy Act  pursuant  to  5  U.S.C.  552a  (kK2).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553(b).  (c) 
and  (e)  and  t>ave  been  piibUshed  in  the  F^eral  Register. 


JUSTICE/CRT  - 

System  name:  Files  on  Correspondence  Relating  to  Civil  Rights 
Matters  from  Persons  Outside  the  Department  of  Justice. 
System  locatiaa:  U.S.  Department  of  Justice;  Civil  Rights  Divi- 
sion; 10th  and  Constitution  Avenue,  N.W.;  Washington,  D.C. 
20530;  and,  Todd  BuiMing;  550  -  llth  Street  N.W.;  Washington, 
D.C.^530. 


Categories  of  individuals  covered  by  the  system:  Persons  commu- 
nicatiag  in  written  form,  including  complainu,  requesu  for  infor- 
mation or  action,  or  expressions  of  opinion  regarding  civil  rights 
matters. 

Categories  of  records  in  the  system:  The  system  contains  original 
correspondence  regarding  civil  rights  matters  from  persons,  cover 
letters  or  notes  from  persons  referring  original  correspondence  to 
the  Department,  attorney  or  other  employee  notes  regarding  the 
correspondence,  and  copies  of  Civil  Rights  Division's  responses  to 
the  original  correspondence. 

Authority  for  maintenance  of  the  system:  This  system  of  records  is 
maintained  pursuant  to  44  U.S.C.  3101  and  in  the  ordinary  course 
of  fulfilling  the  responsibiUties  assigned  to  the  Civil  Rights  Division 
under  the  provisions  of  28  C.F.R.  0.50. 

Routine  uses  of  records  maintained  in  the  system,  iacludfaag  catego- 
ries of  users  and  the  porpoaes  of  such  uaes: 

A.  The  system  is  used  by  employees  and  officials  of  the  Depart- 
ment to  respond  to  incoming  correspondence,  to  compile  statistics 
for  use  in  preparing  budget  requests,  to  insure  proper  disposition  of 
incoming  mail,  to  determine  the  status  and  content  of  responses  to 
correspondence,  to  respond  to  inquiries  from  Division  personnel. 
Office  of  Legislative  Affairs  and  Congressional  offices  regarding 
the  sUtus  of  correspondence,  and  to  carry  out  other  authorized 
functions  of  the  Department. 

B.  Information  in  the  system  regarding  individual  pieces  of  cor- 
respondence   may    be    provided    to   members   of   Congress   upon 

^request  in  instances  where  the  member  making  the  request  referred 
the  correspondence  in  question  to  the  Department. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  in  the  system  are  primarily  index  cards  and 
original  letters  or  copies  thereof.  They  are  stored  manually. 

Retrievability:  Information  may  be  retrieved  through  use  of  a 
card  index  file  system  which  is  subdivided  into  indexes  (1 )  arranged 
according  to  the  name  of  citizens  that  corresponded  with  the  De- 
partment and  (2)  arranged  according  to  the  name  of  members  of 
Congress  or  White  House  staff  members  who  have  referred  cor- 
respondence to  the  Department. 

Safegnanis:  Information  in  the  system  is  unclassified.  It  is 
safeguarded  and  protected  in  accordance  with  Departmental  rules 
and  procedures. 

Retention  and  disposal:  There  are  no  provisions  for  disposal  of 
the  records  in  this  system  although  such  procedures  are  currently 
'  under  active  consideration. 

System  manager(s)  and  address:  Assistant  Attorney  General;  Civil 
RighU  Division;   U.S.   Department  of  Justice;  Washington.  D.C. 
20530. 
NotificatioB  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  dearly  marked  'Privacy  Access  Request.'  The  request  should 
include  the  name  of  the  correspondent,  his  address  or  the  name  of 
the  member  of  Congress  or  White  House  staff  member  who 
referred  the  correspondence  to  the  Department,  if  known,  the  De- 
partment of  Justice  file  number,  if  known,  and  the  date  of  the  cor- 
respcodence.  The  requester  will  also  provide  a  return  address  for 
transmitting  the  information.  Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

Coateatii«  record  piotedTea:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  sUting  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sou^t. 
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Record  source  categories:  Sources  of  information  contained  in  this 
system  arc  the  original  correspondents,  persons  referring  original 
correspondence  to  the  Department,  and  employees  and  officials  of 
the  Department  responsible  for  the  disposition  of  the  correspon- 
dence. 

Systems  exempted  from  ccrUin  provUoiis  of  the  act:  None. 

JUSTICE/CRT  -  009 
System  name:  Civil  Rights  Division  Employees  Travel  Reporting 

System  location:  U.S.  Department  of  Justice,  Todd  Building,  5S0 
nth  Street,  N.W.,  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Civil  Rights  Division  who  have  traveled  on  official  assignments  for 
the  Civil  Rights  Division. 

Categories  of  records  in  the  system:  The  system  contains  informa- 
tion, concerning  travel  expenditures,  which  was  recorded  by  Divi- 
sion employees  on  travel  authorization  forms  (Form  JD-10)  and 
travel  voucher  forms  (Form  OBD-157)  and  submitted  to  the  Fiscal 
Unit  of  the  Civil  Rights  Division,  from  Fiscal  Year  1972  to  the 
present. 

Authority  for  maintenance  of  the  system:  This  system  is  main- 
tained in  the  ordinary  course  of  meeting  the  responsibilities  as- 
signed the  Civil  Rights  Division  under  28  C  F.R.  0.50,  0.51. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  in  this 
system  are  used  to  make  monthly  reports  to  the  Executive  Office. 
Civil  Rights  Division,  and  to  the  Fiscal  Unit,  Civil  Rights  Division, 
for  use  in  controlling  and  reviewing  Division  expenditures.  Copies 
of  individual's  reports  may  be  disclosed  to  the  individual  when  ap- 
propriate forms  are  not  submitted  following  a  return  from  travel 
status. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  in  the  system  are  stored  on  magnetic  tape  and- 
on  computer  punch  cards,  and  on  monthly  reports  printed  on  com- 
puter. Individual  vouchers  and  travel  authorization  forms  are  stored 
in  file  jackets. 

Retrievability:  Records  in  this  system  are  retrievable  by  the 
names  of  present  and  former  Division  employees  who  have  filed 
travel  authorization  forms  or  travel  voucher  forms. 

Safeguards:  Information  in  the  system  is  unclassified.  It  is 
safeguarded  and  protected  in  accordance  with  Departmental  rules 
and  procedures. 

Rctentioa  and  disposal:  There  are  no  provisions  for  disposal  of 
the  records  in  the  system. 

System  manager(s)  and  address:  Executive  Officer.  Civil  Rights 
Division,  United  States  Department  of  Justice,  Washington,  D.C. 
20530. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  Requests  by  former  employees  for  ac- 
cess to  records  in  this  system  may  be  made  in  writing  with  the  en- 
velope and  letter  clearly  marked  'Privacy  Act  Request'.  The 
request  should  cleariy  state  the  dates  on  which  official  travel  was 
taken.  The  requestor  should  also  provide  a  return  address  for  trans- 
mitting the  information.  Access  requests  will  be  directed  to  the 
System  Manager.  Present  employees  may  request  access  by  con- 
tacting the  System  Manager  directly. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reason  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 


Record  source  categories:  Sources  of  information  are  the  Civil 
Rights  Division  employees  filing  travel  authorization  and  travel 
voucher  forms. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None. 
JUSnCE/CRT  -  010 
System  name:  Freedom  of  Information/Privacy  Act  Records. 

System  locatioa:  U.S.  Department  of  Justice,  Civil  Rights  Divi- 
sion, 10th  &  Constitution  Avenue,  N.W.,  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Persons  who  0 
request  disclosure  of  records  pursuant  to  the  Freedom  of  Informa- 
tion Act;  persons  who  request  access  to  or  correction  of  records 
pertaining  to  themselves  contained  in  Civil  Rights  Division  systems 
of  records  pursuant  to  the  Privacy  Act;  and,  where  applicable,  per- 
sons about  whom  records  have  been  requested  or  about  whom  in- 
formation is  contained  in  requested  records. 

Categories  of  records  in  the  system:  The  system  contains  copies  of 
all  correspondence  and  intemjj  memorandums  relating  to  Freedom 
of  Information  and  Privacy  Act  requests,  and  related  records 
necessary  to  the  processing  of  such  requests  received  on  or  after 
January  1,  1975. 

Autiwrity  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  U.S.C.  3101  and  is  main- 
tained to  implement  the  provisions  of  5  U.S.C  552  and  552a  and 
the  provisions  of  28  C.F.R.  16.1  et  seq.  and  28  C.F.R.  16.40  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  meiintained  in 
this  system  may  be  disseminated  as  a  routine  use  of  such  record  as 
follows:  (I)  a  record  may  be  disseminated  to  a  Federal  agency 
which  furnished  the  record  for  the  purpose  of  permitting  a  decision 
as  to  access  or  correction  to  be  made  by  that  agency,  or  for  the 
purpose  of  consulting  with  that  agency  as  to  the  propriety  of  access 
or  correction;  (2)  a  record  may  be  disseminated  to  any  appropriate 
Federal,  State,  locaL  or  foreign  agency  for  the  purpose  of  verifying 
the  accuracy  of  information  submitted  by  an  individual  who  has 
requested  amendment  or  correction  of  records  contained  in  systems 
of  records  maintained  by  the  Criminal  Division. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  A  record  contained  in  this  system  is  stored  manually  in 
alphabetical  order  in  file  cabinets. 

Retrievability:  A  record  is  retrieved  by  the  narne  of  the  individual 
or  person  mailing  a  request  for  access  or  correction  of  records. 

Safcguartts:  Access  to  physical  records  is  limited  to  personnel  of 
the  Frtsedom  of  Information/Privacy  Act  Unit  of  the  Civil  Rights 
Division  and  known  Department  of  Justice  personnel  who  have  a 
need  for  the  record  in  the  performance  of  their  duties.  The  records 
are  safcgtiarded  and  protected  in  accordance  with  applicable  De- 
partmental rules. 

Retentioa  and  disposal:  Currently  there  are  no  provisions  for 
disposal  of  records  contained  in  this  system. 

System  nianager(s)  and  address:  Assistant  Attorney  General,  Civil 
Rights  Division,  U.S.  Department  of  Justice,  10th  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20530. 

NotiScation  procedure:  Parts  of  this  system  are  exempted  from 
this  requirement  under  5  U.S.C.  552a(jX2)  or  (kK2).  Address  inqui- 
ries to  the  System  Manager  listed  above. 

Rccorti  access  procedures:  Parts  of  this  system  are  exempted  from 
this  requirement  under  5  U.S.C.  552a(jK2),  or  (kK2).  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is  received.  A  request  for  ac- 
cess to  a  record  contained  in  this  system  shall  be  made  in  writing. 


with  the  envelope  and  letter  clearly  marked  'Privacy  Access 
Request'.  Include  in  the  request  the  name  of  the  individual  in- 
volved, his  birth  date  and  place,  or  any  other  information  which  is 
known  and  may  be  of  assistance  in  locating  the  record.  The 
requester  shall  also  prowle  a  return  address  for  transmitting  the  in- 
formation. Access  requests  should  be  directed  to  the  System  , 
Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  non-exempt  information  maintained  in  the  system  should 
direct  their  request  to  the  System  Manager  listed  above,  stating 
clearly  and  concisely  what  information  is  being  contested,  the 
reaspns  for  contesting  it,  and  the  proposed  amendment  to  the  infor- 
mation sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  the  individuals  and  persons  malcing  requests,  the 
systems  of  records  searched  in  the  process  of  responding  to 
requests,  and  other  agencies  referring  requests  for  access  to  or  cor- 
rection of  records  originating  in  the  Civil  Rights  Division. 

Systems  exempted  from  certain  provisions  of  tiic  act:  Records 
secured  from  other  systems  of  records  have  been  exempted  from 
the  provisions  of  the  Privacy  Act  to  the  same  extent  as  the  systems 
of  records  from  which  they  were  obtained.  The  Attorney  General 
has  also  exempted  certain  categories  of  records  in  this  system  from 
subsection  (c)  (3),  (d)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)  (2).  Rules  have  been  promu^ated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(bKc).  and  (c)  and  have  been  published 
in  the  Federal  Register. 

JUSTICE/CRM  -  001 
System  name:  Central  Criminal  Division  Index  File  and  Associated 
Records. 
System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
lOth  and  Constitution  Avenue  N.W.;  Washington,  D.C.  20530;  and. 
Federal  Records  Center;  Suitland,  Maryland  20409. 

Categories  of  individuals  covered  by  tlie  system:  Persons  referred 
to  in  potential  or  actual  cases  and  matters  of  concern  to  the 
Criminal  Division  and  correspondents  on  subjects  directed  or 
referred  to  the  Criminal  Division. 

Categories  of  records  in  the  system:  The  system  consists  of 
alphabetical  indices  bearing  individual  names,  and  the  associated 
records  to  which  they  relate,  arranged  either  by  subject  matter  of 
individual  identifying  number  containing  the  general  and  particular 
records  of  all  Criminal  Division  correspondence,  cases,  matters, 
and  memoranda,  including  but  not  limited  to,  investigative  reports, 
correspondence  to  and  from  the  Division,  legal  papers,  evidence, 
and  exhibits.  The  system  also  includes  items  classified  in  the  in- 
terest of  national  security  with  such  designations  as  confidential, 
secret,  and  top  secret  received  and  maintained  by  the  Department 
of  Justice.  This  system  may  also  include  records  concerning  subject 
matters  more  particularly  described  in  other  systems  of  records  of 
the  Criminal  Division. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  U.S.C.  3101,  and  is  in- 
tended to  assist  in  implementing  and  enforcing  the  criminal  laws  of 
the  United  States,  particulariy  those  codified  in  title  18,  United 
States  Code.  The  system  is  also  maintained  to  implement  the  provi- 
sions codified  in  28  C.F.R.  0.55  and  0.61. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  sncli  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (1)  in  any  case  in  which  there  is  an  indica- 
tion of  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  the  record  in  question  may  be  dis- 
seminated to  the  appropriate  federal,  state,  local,  or  foreign  agency 
charged  with  the  responsibility  for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  such  law;  (2)  in 
the  course  of  investigating  the  potential  or  actual  violation  of  any 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or  hearing 
for  such  violation,  a  record  may  be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an  individual  or  organization,  if  there 
is  reason  to  believe  that  such  agency,  individual,  or  organization 
possesses  information  relating  to  the  investigation,  trial,  or  hearing 
and  the  dissemination  is  reasonably  necessary  to  ehcit  such  infor- 
mation or  to  obtain  the  cooperation  of  a  witness  or  an  informant; 
(3)  a  record  relating  to  a  case  or  matter  may  be  disseminated  in  an 
appropriate  federal,  state,  local,  or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  esUblisbed  constitutional,  substan- 


tive or  procedural  law  or  practice;  (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal,  state,  or  local  administra- 
tive or  regulatory  proceeding  or  hearirig  in  accordance  with  the 
procedures  governing  such  proceeding  or  hearing;  (5)  a  record  relat- 
ing to  a  case  or  matter  may  be  disseminated  to  an  actual  or  poten- 
tid  party  or  his  attorney  for  the  purpose  of  negotiation  or  discus- 
sion on  such  matters  as  settlement  of  the  case  or  matter,  plea  bar- 
gaining, or  informal  discovery  proceedings;  (6)  a  record  relating  to 
a  case  or  matter  that  has  been  referred  by  an  agency  for  investiga- 
tion, prosecution,  or  enforcement,  or  that  involves  a  case  or  matter 
within  the  jurisdiction  of  an  agency,  may  be  disseminated  to  such 
agency  to  n<«ify  the  agency  of  the  status  of  the  case  or  matter  or 
of  any  decision  or  determination  that  has  been  made,  or  to  make 
such   other   inquiries    and   reports    as   are    necessary    during   the 
processing  of  the  case  or  matter;  (7)  a  record  relating  to  a  person 
held  in  custody  pending  or  during  arraignment,  trial,  sentence,  or 
extradition   proceedings,   or  after  conviction  or  after  extradition 
proceedings,   may   be  disseminated  to  a  federal,   state,  local,  or 
foreign  prison,  probation,  parole,  or  pardon  authority,  or  to  any 
other  agency  or  individual  concerned  with  the  maintenance,  trans- 
portation, or  release  of  such  a  person;  (8)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a  foreign  country  pursuant 
to  an  international  treaty  or  convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive  agreement;  (9)  a  record  may 
be  disseminated  to  a  federal,  state,  local,  foreign,  or  international 
law  enforcement  agency  to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient  agency  or  to  provide  in- 
vestigative leads  to  such  agency;  (10)  a  record  may  be  disseminated 
to  a  federal  agency,  in  response  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
relates  to  the  requesting  agency's  decision  on  the  matter;  (II)  a 
record  may  be  disseminated  to  the  public,  news  media,  trade  as- 
sociations, or  organized  groups,    when  the  purpose  of   the  dis- 
semination is  educational  or  informational,  such  as  descriptions  of 
crime  trends  or  distinctive  or  unique  modus  operandi,  provided  that 
the   record   docs   not   contain   any   information   identifiable   to   a 
specific  individual  other  than  such  modus  operandi;  (12)  a  record 
may  be  disseminated  to  a  foreign  country,  through  the  United 
Sutes  Department  of  Sute  or  directly  to  the  representative  of  such 
country,  to  the  extent  necessary  to  assist  such  country  in  appre- 
hending and/or  returning  a  fugitive  to  a  jurisdiction  which  seeks  his 
return;  (13)  a  record  that  contains  classified  national  security  infor- 
mation and  material  may  be  disseminated  to  persons  who  are  en- 
gaged in  historical  research  projects,  or  who  have  previously  occu- 
pied policy  making  provisions  to  which  tthey  were  appointed  by  the 
President,  in  accordance  with  the  provisions  codified  in  28  C.F.R. 
17.60;  (14)  a  record   relating  to   an   actual   or  potential  civil   or 
criminal  violation  of  title   17,  United   States  Code,  may  be  dis- 
seminated to  a  person  injured  by  such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit  brought  under  such  title. 

Release  of  information  to  the  news  media:  Information  pemutted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Polidcs  and  practices  for  storing,  retrieving,  accesring,  retaining, 
and  'ft'piiJBg  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  manually  on 
index  cards  and  in  file  jackets. 

Retrievability:  A  record  is  retrieved  from  index  cards  by  the 
name  of  the  individual  and  from  the  file  jackets  by  a  number  as- 
signed and  appearing  on  the  index  cards. 

Satcguanis:  The  records  are  safeguarded  and  protected  in  ac- 
cordance with  applicable  Departmental  rules. 

RetentioB  and  dispoaal:  Currently  there  is  an  agreement  with  the 
Federal  Records  Center  for  retention  and  disposal  after  ten  years 
applicable  to  approximately  20  percent  of  the  Division  records; 
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there  are  no  provisions  for  disposal  of  the  other  records  in  the 
system  although  such  procedures  are  currently  under  active  con- 
sideration. 

System  inaiiager<s)  and  addrem:  Assistant  Attorney  General; 
Criminal  Division;  US.  Department  of  Justice;  lOth  and  Constitu- 
tion Avenue.  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  The  major  part  of  this  system  is  exempted 
from  this  requirement  under  5  U.S.C.  552a  (jK2),  (kKD.  or  (k)(2). 
Inquiry  concerning  this  system  should  be  directed  to  the  system 
manager  Usted  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (jX2),  (kKD,  or 
.(kK2).  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and  contest.  A  determination  as 
to  exempuon  shall  be  made  at  the  time  a  request  for  access  is 
received.  A  request  for  acces?  to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request'.  Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date  and  place,  or  any  other 
identifying  number  or  information  which  may  be  of  assistance  in 
locating  the  record,  the  name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  district  involved,  if  known. 
The  requestor  will  also  provide  a  return  address  for  transmitting  the 
infoormation.  Access  requests  will  be  directed  to  the  system 
manager  listed  above. 

Coolcsting  record  procedures:  Individuals  desiring  to  contest  or 
amend  mformation  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  caicgorics:  Department  officers  and  employees, 
and  other  federal,  state,  local,  and  foreign  law  enforcement  and 
non-law  enforcement  agencies,  private  persons,  witnesses,  and  in- 
formants. 

Systems  exempted  from  certain  provisioas  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d),  (eKl),  (2)  and  (e)(4HG),  (H)  and  (I),  (e)(5)  and  (8),  (f)  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (jK2).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  pubUshed  in  the  Federal  Register. 

JUSTICE/CRM  -  002 
System  name:  Criminal  Division  Witness  Security  File. 

System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
lOth  Street  and  Constitution  Avenue,  N.W.;  Washington,  D.C. 
20530.  In  addition,  some  of  the  records  contained  in  this  system 
may  be  located  at  one  or  more  of  the  Organized  Crime  and 
Racketeering  Sections  Field  Offices  listed  in  the  appendix  to  the 
Cnminal  Division  Systems  of  Records. 

Categories  of  individuals  covered  by  the  system:  Persons  who  are 
potential  or  actual  witnesses  and/or  informants,  relatives,  and  as- 
sociates of  those  individuals. 

Categories  of  records  in  the  system:  The  system  consists  of  the 
Witness  Security  Program  files  on  all  persons  who  are  considered 
for  admission  or  who  have  been  admitted  into  the  program.  The 
files  contain  information  concerning  the  individuals,  the  source  and 
degree  of  danger  to  which  they  are  exposed,  the  cases  in  which 
they  are  expected  to  testify,  relocation  information  and  documenta- 
tion, job  assistance,  sponsoring  office,  requirements  for  reimburse- 
ment and  administration  of  the  program,  and  protection  techniques. 
Records  concerning  subject  matters  described  in  this  system  may 
also  be  contained  in  JUSTICE/CRM  -  001. 
^  Atttbority  for  maintenance  of  the  system:  This  system  is 
authorized  pursuant  to  sections  501  through  504  of  Public  Law  91- 
452. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  I.  dissemination  of  a  record  may  be  made 
to  a  federal,  state,  local,  or  foreign  agency  to  acquire  information 
concerning  the  individual,  or  those  associated  with  him,  relating  to 
the  protection  of  the  subject  or  to  a  criminal  investigation;  2.  in  any 
case  in  which  there  is  an  indication  of  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  the 
record  in  question  may  be  disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged  with  the  responsibiUty  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 


or  implementing  such  law;  3.  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  or  during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for  such  violation,  a  record 
may  be  disseminated  to  a  federal,  state,  local,  or  foreign  agency,  or 
to  an  individual  or  organization  if  there  is  reason  to  beueve  that 
such  agency,  individi^,  or  organization  possesses  information 
relating  to  the  investigation,  trial,  or  hearing  and  the  dissemination 
is  reasonably  necessary  to  elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  informant;  4.  a  record  relating  to  a 
case  or  matter  may  be  disseminated  in  an  appropriate  federal,  state, 
local,  or  foreign  court  or  grand  jury  proceeding  in  accordance  with 
established  constitutional,  substantive,  or  procedural  law  or  prac- 
tice; 5.  a  record  relating  to  a  case  or  matter  may  be  disseminated  to 
a  federal,  state,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing;  6.  a  record  relating  to  a  case  or  matter  may  be  dis- 
seminated to  an  actual  or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  plea  bargaining,  or  informal  discovery 
proceedings;  7.  a  record  relating  to  an  individual  in  a  matter  that 
has  been  referred  for  either  consideration  or  investigation  by  an 
agency  may  be  disseminated  to  the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or  matter  or  of  any  decision  or 
determination  that  has  been  made;  8.  a  record  relating  to  an  in- 
dividual held  in  custody  pending  arraignment,  trial,  or  sentence,  or 
extradition  proceedings,  or  after  conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a  federal,  state,  local,  or 
foreign  prison,  probation,  parole,  or  pardon  authority,  or  to  any 
other  agency  or  individual  concerned  with  the  maintenance,  trans- 
portation, or  release ^of  such  a  person;  9.  a  record  may  be  dis- 
seminated to  a  foreign  country  pursuant  to  an  international  treaty 
or  convention  entered  into  and  ratified  by  the  United  States  or  to 
an  executive  agreement;  10.  a  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law  enforcement  agency  to  assist  in 
the  general  crime  prevention  and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads  to  such  agency;  II.  a 
record  may  be  disseminated  to  a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  reporting  of  an  investiga- 
tion of  an  employee,  the  letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the  ex- 
tent that  the  information  relates  to  the  requesting  agency's  decision 
on  the  matter;  12.  a  record  may  be  disseminated  to  a  non-govern- 
mental entity  or  individual  in  the  acquisition  of  employment  or 
other  services  in  behalf  of  the  witnesses. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accesring,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  kept  on  index  cards 
and  in  files  stored  in  safe  type  filing  cabinets. 

Rctrievability:  A  record  is  retrieved  by  name  of  the  individual. 

Safcfuards:  The  records  are  maintained  in  safes  with  additional 
physical  safeguards  as  welll  as  limited  access  by  Departmental  per- 
sonnel. 

Retention  and  disposal:  Currently  there  are  no  provisions  for  the 
disposal  of  the  records  in  the  system. 

System  nianager(l^)  and  address:  AssisUnt  Attorney  General; 
Criminal  Division;  U.S.  T)epartment  of  Justice;  10th  Street  and 
Constitution  Avenue,  N.W.;  Washington,  D.C.  20530. 

Notification  procedure:  Inquiry  concerning  the  system  should  be 
addressed  to  the  System  Manager  listed  above. 

Record  acccas  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (j)(2),  (k)(l),  or 
(k)(2).  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and  contest.  A  determination  as 
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to  exemption  shall  be  made  at  the  time  a  rec^uest  for  access  is 
received.  A  request  for  access  to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request'.  Include  in  the  request  the  name 
of  the  individual  involved,  nis  birth  date  and  place,  or  any  other 
identifying  number  or  information  which  may  ne  of  assistance  in 
locating  the  record,  the  name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  district  involved,  if  known. 
The  requestor  will  also  provide  a  return  address  ior  transmitting  the 
information.  Access  requests  will  be  directed  to  the  system 
manager  listed  above.  Records  in  this  system  are  exempt  from  the 
access  provisions  of  the  Act  in  accordance  with  the  applicable  ex- 
emption notice. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  onanager  Usted  above,  staling  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought 
Records  in  this  system  are  exempt  from  the  contesting  provisions 
of  the  Act  in  accordance  with  the  applicable  exemption  notice. 

Record  source  categories:  1.  Federal,  state,  local,  or  foreign 
government  agencies  concerned  with  the  administration  of  criminal 
justice;  2.  Members  of  the  public;  3.  Government  agency  em- 
ployees; 4.  Published  material;  5.  Persons  considered  for  admission 
or  admitted  to  the  program. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)(3)  and  (4). 
(d).  (eKl),  (2)  and  (3),  (e)(4MG),  (H)  and  (I).  (eH5)  and  (8).  (f).  and 
(g)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (jK2).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U  S.C. 
553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/CRM  -  003 
System  name:  File  of  Names  Checked  to  Determine  If  Those  In- 
dividuals  Have   Been  the   Subject  of  An  Electronic   Surveil- 
lance. 
System  location:  U.S.  Department  of  Justice:  Criminal  Division; 
10th  and  Constitution  Avenue.  N.W.;  Washington.  DC  20530. 

Categories  of  individuals  covered  by  the  system:  Grand  jury  wit- 
nesses, defendants  and  potential  defendants  in  criminal  cases  and 
their  attorneys. 

Categories  of  records  iu  the  system:  The  system  contains  the 
names  of  those  persons  submitted  by  federal  prosecutors  to  inquire 
whether  such  persons  have  been  the  subject  of  electronic  surveil- 
lances. The  file  consists  of  the  names,  the  inquiries  made  to  federal 
investigatory  agencies,  the  replies  received  from  such  agencies,  and 
the  reply  submitted  to  the  prosecutor.  Records  concerning  subject 
matters  described  in  this  system  may  also  be  contained  in 
JUSTICE/CRM  -  001 . 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  U  S.C.  3101.  The  system 
is  also  maintained  to  implement  the  provisions  of  18  U.S.C.  3504. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  I.  in  an  appropriate  federal  court  proceed- 
ing in  accordance  with  established  constitutional,  substantive,  or 
procedural  law  or  practice;  2.  to  an  actual  or  potential  party  or  his 
attorney  in  the  case  or  matter  in  which  the  request  was  made. 

Release  of  information  to  the  news  media:  Information  penmtted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  tke  system: 

Storafc:  A  record  contained  in  this  system  is  stored  manually  in 
file  jackets. 

Retrievability:  A  record  is  retrieved  by  the  name  of  the  individual 
checked. 


Safeguards:  The  records  are  safeguarded  and  protected  in  ac- 
cordance with  applicable  Departmental  rules. 

Retention  and  disponl:  Currently  there  are  no  provisions  for 
disposal  of  the  records  in  this  system. 

System  nuuBager(s)  and  address:  Assistant  Attorney  General. 
Criminal  Division,  U.S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue.  N.W.;  Washington,  DC  20530. 

Notification  procedure:  A  part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C.  552a  (jK2).  Inquiry  concerning  this 
system  should  be  directed  to  the  System  Manager  Usted  above 

Record  access  procedures:  A  part  of  this  svstem  is  exempted  from 
this  requirement  under  5  U.S.C  552a  (jK2).  To  the  extent  that  this 
system  of  records  is  not  subject  to  exemption,  it  is  subject  to  ac- 
cess and  contest.  A  determination  as  to  exemption  shall  be  made  at 
the  time  a  request  for  access  is  received.  A  request  for  access  to  a 
record  from  this  system  shaU  be  made  in  writing,  with  the  envelope 
and  the  letter  clearly  marked  'Privacy  Access  Request'  Include  in 
the  request  the  name  of  the  individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number  or  information  which  may 
be  of  assistance  in  locaung  the  record,  the  name  of  the  case  or 
matter,  if  known,  and  the  name  of  the  judicial  district  involved,  if 
known.  The  requestor  wiU  also  provide  a  return  address  for  trans- 
mittmg  the  information.  Access  requests  will  be  directed  to  the 
System  Manager  Usted  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  an  actual  or  potential  party  or  his  attorney  in  the  case 
or  matter  in  question,  federal  prosecutors,  and  the  federal  in- 
vestigative agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)(4».  (d). 
(eK4KG),  (H)  and  (I),  (f)  and  (g)  of  the  Privacy  Act  pursuant  to  5 
use.  552a  (jK2).  Rules  have  been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C  553(b),  (c)  and  (e)  and  have  been 
pubUshed  in  the  Federal  Register. 

JUSnCE/CRM  -  004 

System  name:  (jeneral  Crimes  Section,  Criminal  Division,  Central 
Index  File  and  Associated  Records. 

System  location:  U.S.  Department  of  Justice;  Cnminal  Division; 
lOth  Street  and  Constitution  Avenue,  N.W.;  Washington.  D.C. 
20530. 

Categories  of  individuals  covered  by  the  system:  Persons  referred 
to  in  potential  or  actual  cases  and  matters  of  concern  to  the 
General  Crimes  Section.  Criminal  Division,  and  correspondents  on 
subjects  directed  or  referred  to  the  Criminal  Division. 

Categories  of  records  in  the  system:  The  system  consists  of  an 
alphabetical  index  by  individual  name  or  subject  matter  of  all  in- 
coming correspondence,  cases,  and  matters  assigned,  referred,  or 
of  interest  to  the  General  Crimes  Section.  Cnminal  Division.  A 
large  percentage  of  these  records  are  dupUcated  in  the  central 
Criminal  Division  records;  some,  however,  are  not  sent  through 
central  records  and  come  to  the  (jeneral  Crimes  Section  directly. 

Authority  for  maintenance  ol  the  system:  This  system  is 
esUbUshed  and  maintained  pursuant  to  44  U.S.C.  3101.  and  is  in- 
tended to  assist  in  implementing  and  enforcing  the  criminal  laws  of 
the  United  States,  particularly  those  codified  in  title  18.  United 
States  Code.  The  system  is  also  maintained  to  implement  the  provi- 
sions codified  in  28  C.F  R.  0.55. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  dissenunated  as  a  routine  use  of 
such  record  as  foUows:  (1)  in  any  case  in  which  there  is  an  indica- 
tion of  a  violation  or  potential  violation  of  law.  whether  civil, 
criminal,  or  regulatory  in  nature,  the  record  in  question  may  be  dis- 
seminated to  the  appropriate  federal,  sute.  local,  or  foreign  agency 
charged  with  the  responsibiUty  for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  such  law;  (2)  in 
the  course  of  investigating  the  potential  or  actual  violation  of  any 
law.  whether  civil,  criminal,  or  regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or  hearing 
for  such  violation,  a  record  may  be  disseminated  to  a  federal,  state, 
local,  or  foreign  ^ency.  or  to  an  individual  or  orgamzation.  if  there 
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is  reason  to  bebeve  that  such  agency,  mdiviilual.  or  organizauon 
possesses  information  relating  to  the  investigation,  trial,  or  hearing 
and  the  dis&eminauon  is  reasonably  necessary  to  elicit  such  infor- 
mation or  to  obtain  the  cooperation  of  a  witness  or  an  informant; 
(3)  a  record  relating  to  a  ca>e  or  matter  may  be  dissenunated  m  an 
appropriate  federaT  state,  local,  or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  established  constitutional,  substan- 
tive, or  procedural  law  or  practice;  (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal,  state,  or  Uxal  administra- 
tive or  regulatory  proceeding  or  hearing  in  accordance  with  the 
procedures  govermng  such  proceeding  or  hearing;  (^)  a  record  rel.it- 
ing  to  a  case  or  matter  may  be  disseminated  to  an  actual  or  poten- 
tial parly  or  his  attorney  for  the  purpose  of  negotiation  or  discus- 
sion on  such  matters  as  settlement  of  the  case  or  matter,  plea  bar- 
gaining, or  informal  discovery  prcKecdings;  (6)  a  record  relating  to 
a  case  or  matter  that  has  been  referred  by  an  agency  lor  investiga- 
tion, prosecution,  or  enforcement,  or  that  involves  a  case  or  matter 
within  the  jurisdicuon  of  an  agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status  of  the  case  or  matter  or 
of  any  decision  or  determination  that  has  been  made,  or  to  make 
such  other  inquiries  and  reports  as  are  necessary  during  the 
processing  of  the  case  or  matter;  (7)  a  record  relating  to  a  person 
held  in  custody  pending  or  during  arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after  conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a  federal,  slate,  local,  or 
foreign  prison,  probation,  parole,  or  pardon  aulhoriiy,  or  to  any 
other  agency  or  individual  concerned  with  the  maintenance,  trans- 
portation, or  release  of  such  a  person;  (8)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a  foreign  country  pursuant 
to  an  international  treaty  or  convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive  agreement;  (9)  a  record  may 
be  disseminated  to  a  federal,  state.  liKal,  foreign,  or  international 
law  enforcement  agency  to  assist  in  the  general  cnme  prevention 
and  detection  efforts  of  the  recipient  agency  or  to  provide  in- 
vestigative leads  to  such  agency;  (10)  a  record  may  be  disseminated 
to  a  federal  agency,  in  response  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
relates  to  the  requesting  agency's  decision  on  the  matter;  (11)  a 
record  may  be  disseminated  to  the  public,  news  media,  trade  as- 
sociations, or  organized  groups,  when  the  purpose  of  the  dis- 
semination is  educational  or  informational,  such  as  descriptions  of 
crime  trends  or  distinctive  or  unique  minlus  operandi,  provided  that 
the  record  does  m>t  contain  any  information  identifiable  to  a 
specific  individual  other  than  such  modus  operandi;  (12)  a  record 
may  be  disseminated  to  a  foreign  country,  through  the  United 
SUtcs  Department  of  State  or  directly  to  the  representative  of  such 
country,  to  the  extent  necessary  to  assist  such  country  in  appre- 
hending and/or  returning  a  fugitive  to  a  jurisdiction  which  seeks  his 
return. 

Release  of  infonnation  to  the  news  media:  Information  pemutted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  aavailable  to  a  Member  of  Congress  or  staff  act- 
mg  upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storace:  A  record  contained  in  this  system  is  stored  manually  on 
index  cards. 

Rctrievability:  \  record  is  retrieved  from  index  cards  by  the 
name  of  the  individual  or  matter  which  will  then  indicate  the  Sec- 
tion Unit  or  attorney  assigned  to  work  on  the  correspondence, 
case,  or  matter. 

Safeguards:  Records  are  safeguarded  and  protected  in  accordance 
with  applicable  Departmental  rules. 

Retention  and  disposal:  Currently  there  are  no  provisions  for 
disposal  of  the  records  contained  in  this  system. 


System  managerfs)  and  address:  Assistunt  Attorney  Central, 
Cnminal  Division;  US  Department  of  Justice;  lOth  Street  and 
Constitution  Avenue.  N.W  ,  Washington,  DC   20530. 

Notification  procedure:  The  major  part  of  this  system  is  exempted 
from  this  requirement  under  5  U.S.C  552a  (jM2).  (kKD,  or  (k)(2) 
Inquiries  concerning  this  system  should  be  directed  to  the  System 
Manager  listed  abt)ve. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  ILS.C  552a  (jK2),  (k)(l),  or 
(kK2).  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and  contest  A  determination  as 
to  the  applicability  of  an  exemption  as  to  a  specific  record  shall  be 
made  at  the  time  a  request  for  access  is  received  A  request  for  ac- 
cess to  a  record  contained  in  this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly  marked  Privacy  Access 
Request'  Include  in  the  request  the  name  of  the  individual  in- 
volved, his  birth  date  and  place,  or  anv  other  identifying  number  or 
information  which  mav  be  of  assistance  ia  locaUng  the  record,  the 
name  of  the  case  or  matter  involved,  if  known,  and  the  name  of  ine 
judicial  district  involved,  if  known  The  requestor  will  also  provitle 
a  return  address  for. transmitting  information  Avicess  requests  will 
be  directet^^to  the  System  Manager  hsted  above 

Contesting  record  pmcedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Department  offices  and  employees  and 
other  federal,  state,  local,  and  foreign  law  enforeement  and  non- 
law  enforcement  agencies,  private  persons  witnesses,  and  infor- 
mants. 

Systems  exempted  from  certain  provisionsi  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4). 
(d),  (eKi),  (2)  and  (3),  and  (eH4HG),  (H)  and  (I),  (eK^)  and  (8>.  (f). 
and  (g)  of  the  Privacy  Act  pursuant  to  5  US C  552a  (jK2)  Rules 
have  been  promulgated  in  accordance  with  the  requirements  of  5 
use.  553(b).  (c)  and  (e)  and  have  been  published  in  the  Federal 
Register. 

JUSnCE/CRM  -  005 
System   name:    Index   to   Names   of   Attorneys   Employed   by   the 
Criminal  Division.  US    Department  of  Justice,  Indicating  the 
Subject  of  the   Memoranda  on  Criminal  Matters  They  Have 
Written 
System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
10th  and  Constitution  Avenue,  N.W  ;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  tbe  system:  Past  and  present 
attorneys  employed  by  the  Criminal  Division.  U.S.  Department  of 
Justice. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
sists of  the  names  of  past  and  present  Criminal  Division  attorneys 
and  lists  the  memoranda  they  have  written  on  various  matters, 
generally  involving  legsd  research,  on  matters  of  interest  to  the 
Division.  This  system  is  a  cross-reference  index  maintained  for 
convenience  only  and  does  not  include  the  memoranda  themselves 
other  than  the  fact  of  authorship. 

Authority  for  maintenance  of  tiM  system:  This  system  is 
established  and  maintained  pursuant  to  the  authority  granted  by  44 
use.  ^101.  The  system  is  also  maintained  to  implement  the  provi- 
sions codified  in  28  C  F  R  0  55  and  0.61 

Routine  U.SCS  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  There  are  no  uses  of  the 
records  in  this  system  outside  of  the  IVpartment  of  Justice. 

Release  of  informauon  to  the  news  media.  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U  S  C. 
552  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Pttlicics  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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Storage:  A  record  contained  in  this  system  is  stored  manually  on 
index  cards. 

Rctrievability:  A  record  is  retrieved  by  name  of  the  individual. 

Safeguards:  Records  are  safeguarded  and  protected  in  accordance 
with  applicable  Departmental  ndes. 

Retention  and  disposal:  Currently  there  are  no  provisions  for 
disposal  of  the  records  in  this  system. 

Systcn  auMgerfs)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue,  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  cleariy  marked  Privacy  Access  Request*.  Include  in  the 
request  the  name  of  the  past  or  present  attorney  employed  by  the 
Criminal  Division.  The  requestor  shall  also  provide  a  return  address 
for  transmitting  the  information.  Access  requests  will  be  directed  to 
the  System  Manager  listed  above. 

Contcatiag  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  tbe  syst^  should  direct  their 
request  tg  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Past  and  present  attorneys  employed  by 
the  Criminal  Division,  U.S.  Department  of  Justice. 
Systems  exempted  from  certain  provisioas  ot  the  act:  None. 
JUSTICE/CRM  -  006 

Systcn  name:  Information  File  on  Individuals  and  Commercial  Enti- 
ties Known  or  Suspected  of  Being  Involved  in  Fraudulent  Ac- 
tivities. 
System  locatioa:  U.S.  Department  of  Justice;  Criminal  Division; 

10th   Sueet   and   Constitution    Avenue,    N.W.;   Washington,    D.C. 

20530. 

Categories  of  individaals  covered  by  the  system:  Individuals  in- 
volved in  actual  or  suspected  fraudulent  activities  and  their  victims. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
sists of  alphabetized  indices  of  the  names  of  those  individuals  or 
commercial  entities  known  or  suspected  of  involvement  in  fraudu- 
lent activities  both  foreign  and  domestic,  and  of  computerized  prin- 
touts of  information  obtained  from  docunwik^,  records,  and  other 
files  in  the  possession  of  the  Criminal  Divishtn  that  indicate  the 
scope,  details,  and  methods  of  operation  of  known  or  suspected 
fraudulent  activities.  The  system  also  consists  of  the  documents, 
records,  and  other  files  to  which  the  printouts  relate.  Records  con- 
cerning subject  matters  described  in  this  system  may  also  be  con- 
taiMdin  JUSTICE/CRM  -  001. 

Authority  for  maintenance  of  tbe  system:  This  system  is 
established  and  maintained  pursuant  to  44  U.S.C.  3101,  and  is  in- 
tended to  assist  in  implementing  and  enforcing  the  criminal  laws  of 
the  United  States,  codified  in  title  18,  United  Sutes  Code  and  el- 
sewhere, particularly  the  laws  relating  to  offenses  involving  fraudu- 
lent activities.  The  system  is  also  maintained  to  implement  the 
provisions  codified  in  28  C.F.R.  0.55,  particulariy  subsection  (b). 

Rautiac  nacs  of  records  maiataincd  in  tbe  system,  includiag  catcgo- 
riea  of  aacrs  and  tbe  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (1)  in  any  case  in  which  there  is  an  indica- 
tion of  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  the  record  in  question  may  be  dis- 
seminated to  the  appropriate  federal,  state,  local,  or  foreign  ageiKy 
charged  with  the  responsibility  for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  such  law;  (2)  in 
the  course  of  investigating  the  potential  or  actual  violation  of  any 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or  hearing 
for  such  violation,  a  record  may  be  disseminated  to  a  federal,  state, 
'  local,  or  foreign  agency,  or  to  an  individual  or  organization,  if  there 
is  reason  to  believe  that  such  agency,  individual,  or  organization 
possesses  information  relating  to  the  mvestigation,  trial,  or  hearing 
and  the  dissemination  is  reasonably  necessary  to  elicit  such  infor- 
mation or  to  obtain  the  cooperation  of  a  viritness  or  an  informant; 
(3)  a  record  relating  to  a  case  or  matter  may  be  disseminated  iii  an 
appropriate  federal,  sUte,  local,  or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  established  constitutional,  substan- 
tive, or  procedural  law  or  practice;  (4)  a  record  relating  to  a  ca&e  or 
matter  may  be  disseminated  to  a  federal,  state,  or  local  administra- 


tive or  regulatory  proceeding  or  hearing  in  accordance  with  the 
procedures  governing  such  proceeding  or  hearing;  (5)  a  record  relat- 
ing to  a  case  or  matter  may  be  disseminated  to  an  actual  or  poten- 
tial party  or  his  attorney  for  the  purpose  of  negotiation  or  discus- 
sion on  such  matters  as  settlement  ot  the  case  or  matter,  plea  bar- 
gaining, or  informal  discovery  proceedings;  (6)  a  record  relating  to 
a  case  or  matter  that  has  been  referred  by  an  agency  for  investiga- 
tion, prosecution,  or  enforcement,  or  that  involves  a  case  or  matter 
within  the  jurisdiction  of  an  agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  sutus  of  the  case  or  matter  or 
of  any  decision  or  determination  that  has  been  made,  or  to  make 
such  other  inquiries  and  reports  as  are  necessary  during  the 
processing  of  the  case  or  matter;  (7)  a  record  relating  to  a  person 
held  in  custody  pending  or  during  arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after  conviction  or  after  extradition 
proceedings,  may  be  dissenunated  to  a  federal,  state,  local,  or 
foreign  prison,  probation,  parole,  or  pardon  authority,  or  to  any 
other  agency  or  individual  concerned  with  the  maintenance,  trans- 
portation, or  release  of  such  a  person;  (8)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a  foreign  country  pursuant 
to  an  international  treaty  or  convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive  agreement;  (9)  a  record  may 
be  disseminated  to  a  federal,  state,  local,  foreign,  or  international 
law  enforcement  agency  to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient  agency  or  to  provide  in- 
vestigative leads  to  such  agency;  (10)  a  record  may  be  disseminated 
to  a  federal  agency,  in  response  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  infonnation 
relates  to  the  requesting  agency's  decision  on  the  matter;  (II)  ^ 
record  may  be  disseminated  to  the  pubbc,  news  media,  trade  as- 
sociations, or  organized  groups,  when  the  purpose  of  the  dis- 
semination is  educational  or  informational,  such  as  descriptions  of 
crime  trends  or  distinctive  or  unique  modus  operandi,  provided  that 
the  record  does  not  contain  any  information  identifiable  to  a 
specific  individual  other  than  such  modus  operandi;  (12)  a  record 
may  be  disseminated  to  a  foreign  country,  through  the  United 
States  Department  of  State  or  directly  to  the  representative  of  such 
country,  to  the  extent  necessary  to  assist  such  country  in  appre- 
hending and/or  returning  a  fugitive  to  a  jurisdiction  which  seeks  his 
return. 

Release  of  infonnation  to  tbe  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  tbe  specific  infonnation  in  the  context  of  a  particular 
case  would  constitute  an  unwwarranted  invasion  of  personal  priva- 
cy. 

Release  of  inforoution  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
532,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  infonnation  on  behalf  of  and  at  tbe  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policia  and  practices  lor  storing,  retrieving,  acccmiag,  retaining, 
and  'tif'^f^  of  racorda  in  tbe  system: 

Storage:  A  record  contained  in  tliis  system  is  stored  on  lists, 
index  cards,  and  on  computer  printout  paper.  The  documents, 
records,  and  other  files  to  which  the  printouts  relate  are  stored  in 
file  jackets  in  file  cabinets. 

Rctrievability:  A  record  is  retrieved  by  name  of  the  individual, 
trade  style  used,  or  by  source  of  the  information  of  the  preceding. 

Safeguards:  The  computer  center  is  maintained  by  the  Office  of 
Management  and  Finance  which  has  designed  security  procedures 
consistent  with  tbe  sensitivity  of  the  data.  Materials  related  to  the 
system  maintained  at  locations  other  than  the  location  of  the  com- 
puter center  are  protected  and  safeguarded  in  accordance  with  ap- 
plicable Departmental  rules. 

Retention  aad  dispoaal:  Currently  there  are  no  provisions  for 
disposal  of  records  contained  in  this  system. 

System  maB^er(s)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  10th  Street  and 
Constitution  Avenue,  N.W.;  Washington,  D.C.  20530. 

Nodficatioa  prooedare:  Inquiries  concerning  the  system  should  be 
directed  to  the  System  Manager  listed  above. 
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Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (jK2),  (kKl),  or 
(k)(2)  To  the  extent  that  this  system  of  records  is  not  suhject  to 
exemption,  it  is  subject  to  access  and  contest  A  determination  as 
to  exemption  shall  be  made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record  contamed  in  this  system 
shall  be  made  in  writing,  with  the  envelope  and  the  letter  clearly 
marked  Privacy  Access  Request".  Include  in  the  request  the  name 
of  the  mdividual  involved,  his  birth  date  and  place,  or  any  other 
identifying  number  or  information  which  may  be  of  assistance  in 
locating  the  record,  the  name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  distnct  involved,  if  known 
The  requestor  will  also  provide  a  return  address  for  transmitting  the 
information.  Access  requests  will  be  directed  to  the  system 
manager  listed  above.  Records  in  this  system  are  exempt  from  the 
access  provisions  of  the  Act  in  accordance  with  the  applicable  ex- 
emption notice 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it.  and  the  proposed  amendment  to  the  information  sought. 
Records  in  this  system  are  exempt  from  the  contesting  provisions 
of  the  Act  in  accordance  with  the  applicable  exemption  notice. 

Record  source  categories:  Federal,  state,  local,  or  foreign  agen- 
cies, investigatorss,  and  prosecutors,  private  organizations,  quasi- 
governmental  agencies,  trade  associations,  private  individuals, 
publications,  and  the  nev^s  media 

Sjrstems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cM3)  and  (4), 
(d),  (eKl),  (2),  and  (3),  (eK4KG),  (H)  and  (I),  (e)(5)  and  (8),  (f)  and 
(g)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)(2).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JtSTICE/CRM  -  007 
System   name:    Name   Card   File  on   Criminal   Division   Personnel 
Authonzcd  to  Have  Access  to  the  Central  Criminal  Division 
Records. 

System  localioa:  U.S.  Department  of  Justice;  Criminal  Division; 
10th  Street  and  Constitution  .Avenue,  N.W.;  Washington,  D.C. 
20530,  or  Federal  Records  Center;  SuiUand.  Maryland  20409. 

Categories  of  individuals  covered  by  the  system:  Current  personnel 
of  the  Criminal  Division,  generally  attorneys. 

Categories  of  records  in  the  system:  The  file  contains  the  names  of 
those  attorneys  and  others  currently  employed  by  the  Crimmal 
Division  who  are  authonzed  to  have  access  to  the  central  records 
of  the  Division. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  US  C.  3101.  The  system 
is  also  maintained  to  implement  the  provisions  codified  in  28  C.F.R. 
0.55  and  0.61. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  There  are  no  uses  of  the 
records  in  this  system  outside  of  the  Department  of  Justice. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C  F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  manually  on 
index  cards. 

Retrievability:  A  record  is  retrieved  by  name  from  the  index 
cards. 

Safeguards:  The  records  are  safeguarded  and  protected  in  ac- 
cordance with  applicable  Departmental  rules 


Retention  and  disposal:  .\  name  card  is  destroyed  upon  notifica- 
tion that  the  individual  is  no  longer  employed  by  the  Criminal  Divi- 
sion. 

System  manager(s)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  US.  Department  of  Justice.  lOth  Street  and 
Constitution  Avenue.  N.W  ;  Washington,  DC.  20530. 

Notification  procedure:  Same  as  the  ^bove. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  Privacy  Access  Request'.  Include  in  the 
request  the  name  of  the  individual  involved.  The  requestor  will  also 
provide  a  return  address  for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Personnel  of  the  Criminal  Division. 

Systems  exempted  from  certain  provisions  of  the  act:  None.    " 
JUSTICE/CRM  -  008 

System  name:  Name  Card  File  on  Department  of  Justice  Personnel 
Authorized  to  Have  Access  to  Classified  Files  of  the  Depart- 
ment of  Justice. 

System  lucatioa:  U.S.  Department  of  Justice;  Criminal  Division. 
lOth  and  Constitution  Avenue,  N.W  ;  Washington,  DC  20530. 

Categories  of  individuals  covered  by  the  system:  Current  personnel 
of  the  Department  of  Justice,  generally  attorneys. 

Categories  at  records  in  the  system:  This  index  file  contains  the 
names  of  those  attorneys  and  others  currently  employed  in  the  De- 
partment of  Justice  who  are  authorized  to  have  access  to  records  of 
the  Department  of  Justice  classified  in  the  interest  of  national 
security  with  such  designations  as  confidential,  secret,  and  top 
secret. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  pursuant  to  Fxecutive  Order  No.  11652.  The  system  is 
also  maintained  to  implement  the  provisions  codified  in  28  C.F.R. 
17.1  through  17.82 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  There  are  no  uses  of  the 
records  in  this  system  outside  of  the  Department  of  Justice. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F  R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  * 

Storage:  A  record  contained  in  this  system  is  stored  manually  on 
index  cards. 

Retrievability:  A  record  is  retrieved  by  name  from  the  index 
cards 

Safeguards:  The  index  is  contained  in  the  vault  maintained  for 
classified  files  of  the  Department  of  Justice. 

Retention  and  disposal:  The  names  in  the  index  are  maintained 
and  deleted  in  accordance  with  Departmental  regulations. 

System  mana|>er(s)  and  address:  l\ssistant  Attorney  General; 
Criminal  Division;  US.  Department  of  Justice;  10th  Street  and 
Constitution  Avenue.  N.W.,  Washington,  DC.  205.30. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request".  Include  in  the 
request  the  name  of  the  individual  involved.  The  requestor  will  also 
provide  a  return  address  for  transmitting  the  information  .Access 
requests  will  be  directed  to  the  System  Manager  listed  above. 
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Coatcsting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  tlje  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Personnel  of  the  Department  of  Justice. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/CRM  -  009 

System  name:  Narcotic  and  Dangerous  Drug  Witness  Security  Pro- 
gram File. 
System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
lOth   Street   and   Constitution    Avenue,   N.W  ;   Washington,   D.C. 
20530. 

Categories  of  individuals  cohered  by  the  system:  Persons  who  are 
potential  or  actual  witnesses  and/or  informants,  relatives,  and  as- 
sociates of  those  individuals  in  narcotic  and  dangerous  drug  cases. 

Categories  of  records  in  the  system:  The  system  consists  of.  the 
Witness  Security  Program  files  on  all  persons  who  are  considered 
for  admission  or  who  have  been  admitted  into  the  program.  The 
files  contain  information  concerning  the  individuals,  the  source  and 
degree  of  danger  to  which  they  are  exposed,  the  cases  in  which 
they  are  expected  to  testify,  relocation  information  and  documenta- 
tion, job  assistance,  sponsoring  office,  requirements  for  reimburse- 
ment and  administration  of  the  program,  and  protection  techniques. 
Records  concerning  subject  matters  described  in  this  system  may 
also  be  contained  in  JUSTICE/CRM  -  001. 

Authority  for  maintenance  of  the  system:  This  system  is 
authorized  pursuant  to  sections  501  through  504  of  Public  Law  91- 
452. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  1.  dissemination  of  a  record  may  be  made 
to  a  federal,  state,  local,- or  foreign  agency  to  acquire  information 
concerning  the  individual,  or  those  associated  with  him,  relating  to 
the  protection  of  the  subject  or  to  a  criminal  investigation;  2.  in  any 
case  in  which  there  is  an  indication  of  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  the 
record  in  question  may  be  disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  such  law;  3.  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  or  during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for  such  violation,  a  record 
may  be  disseminated  to  a  federal,  state,  local,  or  foreign  ageiKy,  or 
to  an  individual  or  organization  if  there  is  reason  to  beUevc  that 
such  agency,  individual,  or  organization  possesses  information 
relating  to  the  investigation,  trial,  or  hearing  and  the  dissemination 
is  reasonably  necessary  to  elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  informant;  4.  a  record  relating  to  a 
case  or  matter  may  be  disseminated  in  an  appropriate  federal,  state, 
local,  or  foreign  court  or  grand  jury  proceeding,  in  accordance  with 
established  constitutional,  substantive,  or  procedural  law  or  prac- 
tice; 5.  a  record  relating  to  a  case  or  matter  may  be  disseminated  to 
a  federal,  state,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing;  6.  a  record  relating  to  a  case  or  matter  may  be  dis- 
seminated to  an  actual  or  potential  party  or  his  attorney,  for  the 
purpose  of  negotiation  or  discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  plea  bargaining,  or  informal  discovery 
proceedings;  7.  a  record  relating  to  an  individual  in  a  matter  that 
has  been  referred  for  either  consideration  or  investigation  by  an 
agency  may  be  disseminated  to  the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or  matter  or  of  any  decision  or 
determination  that  has  been  made;  8.  a  record  relating  to  an  in- 
dividucil  held  in  custody  pending  arraignment,  trial,  or  sentence,  or 
extradition  proceedings,  or  after  conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a  federal,  state,  local,  or 
foreign  prison,  probation,  parole,  or  pardon  authority,  or  to  any 
other  agency  or  individual  concerned  with  the  maintenance,  trans- 
portation, or  release  of  such  a  person;  9.  a  record  may  be  dis- 
seminated to  a  foreign  country  pursuant  to  an  international  treaty 
or  convention  entered  into  and  ratifiM  by  the  United  States  or  to 
an  executive  agreement;  10.  a  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law  enforcement  agency  to  assist  in 
the  general  crime  prevention  and  detection  efforts  of  the  recipient 


agency  or  to  provide  investigative  leads  to  such  agency;  11.  a 
record  may  be  disseminated  to  a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  reporting  of  an  investiga- 
tion of  an  employee,  the  letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the  ex- 
tent that  the  information  relates  to  the  requesting  agency's  decision 
on  the  matter;  12.  a  record  may  be  disseminated  to  a  non-govern- 
ment entity  or  individual  in  the  acquisition  of  employment  or  other 
services  in  behalf  of  the  witnesses. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  S0.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  kept  on  index  cards 
and  files  stored  in  safe  type  filing  cabinets. 

Retrievability:  A  record  is  retrieved  by  name  of  the  individual. 

Safeguards:  The. records  are  maintained  in  safes  with  additional 
physical  safe.guards  as  well  as  limited  access  by  Department  per- 
sonnel. 

Retention  and  disposal:  Currently  there  are  no  provisions  for  the 
disposal  of  the  records  in  the  system. 

System  manageris)  and  address:  Assistant  Attorney  General; 
Criminnal  Division;  U.S.  Department  of  Justice;  lOth  Street  and 
Constitution  Avenue,  N.W.;  Washington.  DC.  20530. 

Notification  procedure:  Inquiry  concerning  this  system  should  be 
addressed  to  the  System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C  552a  (jK2),  (k)(l),  or 
(kK2).  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption^  it  is  subject  to  access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the  envelope  and  the  letter  cleariy 
marked  'Privacy  Access  Request'.  Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date  and  place,  or  any  other 
identifying  number  or  information  which  may  be  of  assistance  in 
locating  the  record,  the  name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  district  involved,  if  known. 
The  requestor  will  also  provide  a  return  address  for  transmitting  the 
information.  Access  requests  will  be  directed  to  the  system 
manager  listed  above.  Records  in  this  system  are  exempt  from  the 
access  provisions  of  the  Act  in  accordance  with  the  applicable  ex- 
emption notice. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  stating  cleariy  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought. 
Records  in  this  system  are  exempt  from  the  contesting  provisions 
of  the  Act  in  accordance  with  the  applicable  exemption  notice. 

Record  source  categories:  I.  Federal,  state,  local,  or  foreign 
government  agencies  concerned  with  the  administration  of  criminal 
justice;  2.  Members  of  the  public;  3.  Government  agency  em- 
ployees; 4.  Published  material;  5.  Persons  considered  for  admis- 
sions or  admitted  to  the  program. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d).  (eKl).  (2)  and  (3),  (eK4KG),  (H)  and  (I),  (eK5)  and  (8),  (f)  and 
(g)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)(2).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/CRM  -  010 

System    name:    Organized    Crime    and    Racketeering    Information 
System. 
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System  locatioa:  U.S.  Department  of  Justice;  Criminal  Division; 
I  lOlh  Street  and  Constitution  Avenue.  N.W.;  Washington,  DC. 
-20530.  In  addition,  some  of  the  records  contained  in  this  system 
may  be  located  at  one  or  more  of  the  Organized  Crime  and 
Racketeering  Section  Field  Offices  listed  in  the  appendix  to  the 
Criminal  Division's  systems  of  records. 

Categories  of  individiuls  covered  by  the  system:  Persons  who  have 
been  prosecuted  or  who  arc  under  investigation  for  potential  or  ac- 
tual criminal  prosecution  as  well  as  persons  allegedly  involved  in 
organized  criminal  activity  and  those  alleged  to  be  associated  with 
the  subject. 

Categories  of  records  in  the  system:  The  records  conuined  in  this 
system  of  records  consist  of  a  variety  of  categories  related  to  the 
background,  current  and  past  activities,  as  well  as  records  of  in- 
vestigation, if  any.  and  prosecution,  if  any.  of  persons  under  in- 
vestigation for  potential  or  actual  involvement  in  criminal  activity 
relating  to  organized  crime  as  well  as  those  alleged  to  be  associated 
with  such  persons  The  records  in  this  system  concern  matters 
primarily  involving  organized  crime  and  include,  but  are  not  limited 
to,  information  obtained  from  investigative  reports,  grand  jury  files 
and  records  of  indictments,  prosecution,  conviction,  parole,  proba- 
tion, or  immunity.  The  system  also  includes  information  as  to  those 
individuals  involved  in  the  investigation,  prosecution,  or  trial  of 
such  persons.  Records  are  originally  recorded  on  forms  CRM  75  - 
CRM  85  inclusive  and  are  subsequently  computerized.  Additional 
information  of  the  same  nature  is  maintained  on  disc  packs  or  tapes 
having  been  recorded  prior  to  the  advent  of  forms  CRM  75  -  CRM 
85.  Additional  information  of  a  similar  nature  is  received  from  vari- 
ous federal  investigatory  agencies  in  machine  readable  form.  In- 
cluded within  the  system  are  various  management  control  docu- 
ments. Records  concerning  subject  matters  described  in  this  system 
may  also  be  contained  in  JU.STICE/CRM  -  001. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  U.S.C.  3101  and  the  Pre- 
sidential Directive  on  the  Federal  Drive  Against  Organized  Crime 
issued  May  5,  1%6  (Weekly  Compilation  of  Presidential  Docu- 
ments, Vol.  2,  No.  18  (1966)).  In  addition,  this  system  is  maintained 
to  assist  in  implementing  and  enforcing  the  criminal  laws  of  the 
United  Stales,  particularly  those  codified  in  title  18.  United  Sutes 
code.  This  system  is  also  maintained  to  implement  the  provisions 
codified  in  28  C.F.R.  0.55  particularly  subsection  (g). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (1)  a  record  may  be  disseminated  to  a 
federal  agency  to  assist  in  the  general  crime  prevention  and  detec- 
tion efforts  of  the  recipient  agency  or  to  provide  investigative  leads 
to  such  agency;  (2)  a  record  may  be  disseminated  to  a  federal  agen- 
cy, in  response  to  its  request,  in  connection  with  the  hiring  or  re- 
tention of  an  employee,  the  issuance  of  a  security  clearance,  the  re- 
porting of  an  investigation  of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  relates  to  the 
requesting  agency's  decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F  R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  td  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  rtcords  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  on  forms 
CRM  75  -  85  inclusive,  magnetic  tape,  disc  packs  and  microfiche, 
index  cards,  computer  paper,  and  punch  cards. 

Retrievability:  The  system  is  accessed  by  one  or  more  of  the 
components  of  the  information  contained  in  the  system;  accessing 
is  by  several  methods  including  by  individual  name. 

Safeguards:  The  computer  center  is  maintained  by  the  Office  of 
Management  and  Finance  which  has  designed  security  procedures 
consistent  with  the  sensitivity  of  the  data.  Materials  related  to  the 


system  maintained  at  locations  other  than  the  location  of  the  com- 
puter center  are  similarly  protected  by  being  maintained  in  a 
restricted  area  at  the  Department  of  Justice. 

Retcntioa  and  disposal:  Information  in  the  system  is  constantly 
modified  as  new  information  is  received.  Historical  data  is  main- 
tained as  an  audit  trail  until  sufficient  experience  with  the  system  is 
received  to  develop  appropriate  procedures  for  the  elimination  and 
destruction  of  the  data.  Such  procedures  are  consistent  with  ap- 
pUcable  governmental  procedures. 

System  manager(s)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  lOth  Street  and 
Constitution  Avenue.  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Inquiry  concerning  the  system  should  be 
addressed  to  the  System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (jK2),  (k)(l),  or 
(kK2).  To  the  extent  that  this  system  of  records  is  not  subject  ot 
exemption,  it  is  subject  to  access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request".  Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date  and  place,  or  any  other 
identifying  number  or  information  which  may  be  of  assistance  in 
locating  the  record,  the  name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  district  involved,  if  known. 
The  requestor  will  also  provide  a  return  address  for  transmitting  the 
information.  Access  requests  will  be  directed  to  the  system 
manager  Usted  above.  Records  in  this  system  are  exempt  from  the 
access  provisions  of  the  Act  in  accordance  with  the  applicable  ex- 
emption notice. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought 
Records  in  this  system  are  exempt  from  the  contesting  provisions 
of  the  Act  in  accordance  with  the  apphcable  exemption  notice. 

Record  source  categories:  I.  Federal,  state,  local,  or  foreign 
government  agencies  concerned  with  administration  of  criminal 
justice  and  non-law  enforcement  agencies  both  pubhc  and  private; 
2.  Members  of  the  public;  3.  Government  employees;  4.  PubUshed 
material;  5.  Witnesses  and  Informants. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)(3),  and  (4), 
(d),  (eKD,  (2)  and  (3),  (e)(4HG).  (H)  and  (I).  (eH5)  and  (8).  (f)  and 
(g)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)(2).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  have  been  pubUshed  in  the  Federal  Register. 

JUSTICE/CRM  -  Oil 
System    name:    Organized    Crime    and    Racketeering    Section    File 
Check  Out  System. 

System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
lOth  Street  and  Constitution  Avenue,  N.W.;  Washington,  D.C. 
20530. 

Categories  of  individuals  covered  by  the  system:  Individuals  having 
access  to  the  Organized  Crime  and  Racketeering  Section  files  and 
subjects  of  the  files. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
manual  and  automated  index  of  those  individuals  who  have  had  ac- 
cess to  Organized  Crime  and  Racketeering  Section  files  with  ac- 
companying notations  of  the  numbers  of  the  files  to  which  access 
was  granted. 

Authority  for  maintenance  of  Ike  system:  This  system  is 
established  and  maintained  pursuant  to  44  U  S.C.  3101  The  system 
is  also  maintained  to  implement  the  provisions  codified  in  28  C.F.R. 
0.55,  particularly  subsection  (g) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  There  are  no  uses  of  the 
records  in  this  system  outside  of  the  Department  of  Justice. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubhc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unle\^  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
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Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  on  disc  pack, 
tape,  and  paper. 

Rctricvability:  A  record  in  this  system  may  be  accessed  by  name 
or  file  number. 

Safeguards:  The  computer  center  is  maintained  by  the  Office  of 
Management  and  Finance  which  has  designed  security  procedures 
consistent  with  the  sensitivity  of  the  data.  Materials  related  to  the 
system  maintained  at  locations  other  than  the  location  of  the  com- 
puter are  similarly  protected  by  being  maintained  in  a  restricted 
area  at  the  Department  of  Justice. 

Retention  and  disposal:  Information  in  the  system  is  constantly 
modified  as  new  information  is  received.  Historical  data  is  main- 
tained as  an  audit  trail  until  sufficient  experience  with  the  system  is 
received  to  develop  appropriate  procedures  for  the  elimination  and 
destruction  of  the  data.  Such  procedures  are  consistent  with  ap- 
plicable governmental  procedures. 

System  nianager(s)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  10th  Street  and 
Constitution  Avenue,  N.W.;  Washington,  D.C.  20530. 

Notification  procedure:  Inquiry  concerning  the  system  should  be 
addressed  to  the  System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (jK2),  (kXD,  or 
(kK2).  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  RequestV  Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  dale  and  place,  or  any  other 
identifying  number  or  information  which  may  be  of  assistance  in 
locating  the  record,  the  name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  district  ivolved,  if  known.  The 
requestor  will  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  directed  to  the  system  manager 
listed  above.  Records  in  this  system  are  exempt  from  the  access 
provisions  of  the  Act  in  accordance  with  the  applicable  exemption 
notice. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought. 
Records  in  this  system  are  exempt  from  the  contesting  provisions 
of  the  Act  in  accordance  with  the  applicable  exemption  notice. 

Record  source  categories:  Employees  of  governmental  agencies 
and  personnel  of  the  Department  of  Justice. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4), 
(d),  (e)(4KG),  (H)  and  (1),  (f),  and  (g)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (jX2).  Rules  have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/CRM  -  012 
System  name:  Organized  Crime  and  Racketeering  Section,  General 

Index  File  and  Associated  Records. 
*  System  locatioa:  The  general  files  of  the  Organized  Crime  and 
Racketeering  Section  are  located  at  several  locations  and  not  all 
files  are  located  at  all  locations.  The  location  of  the  files  are:  1. 
U.S.  Department  of  Justice;  Criminal  Division,  Organized  Crime 
and  Racketeering  Section;  10th  Street  and  Constitution  Avenue, 
N.W.;  Washington,  DC.  20530;  and  2.  Organized  Crime  and 
Racketeering  Section  Field  offices  listed  in  the  Appendix  to  the 
Criminal  Division's  systems  of  records. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
been  prosecuted  or  are  under  investigation  for  potential  or  actual 
criminal  prosecution  as  well  as  persons  allegedly  involved  in  or- 


ganized criminal  activity  and  those  alleged  to  be  associated  with  the 
subject 

Categories  of  records  in  the  system:  The  system  consists  of 
alphabetical  indices  bearing  individual  names  and  the  associated 
records  to  which  they  relate,  arranged  either  by  subject  matter  or 
individual  identifying  number,  of  all  incoming  correspondence, 
cases,  matters,  investigations,  and  memoranda  assigned,  referred, 
or  of  interest,  to  the  Organized  Crime  and  Racketeering  Section 
and  its  field  offices.  The  records  in  this  system  concern  matters 
primarily  involving  organized  crime  and  include,  but  are  not  limited 
to,  case  files;  investigative  reports:  intelligence  reports;  subpoena 
and  grand  jury  files;  records  of  warrants  and  electronic  surveil- 
lances; records  of  indictment,  prosecution,  conviction,  parole, 
probation,  or  immunity;  legal  papers;  evidence;  exhibits;  items  clas- 
sified confidential,  secret,  and  top  secret;  and  various  other  files 
related  to  the  Section's  activities  and  its  ongoing  investigations, 
prosecutions,  cases,  and  matters.  Records  concerning  subject  mat- 
ters described  in  this  system  may  also  be  contained  in 
JUSTICE/CRM  -001. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  U.S.C.  3101  and  the  Pre- 
sidential Directive  on  the  Federal  Drive  Against  Organized  Crime, 
issued  May  5,  1966  (Weekly  Compilation  of  Presidential  Docu- 
ments, Vol.  2.  No.  18  (1966)).  In  addition,  this  system  is  maintained 
to  assist  in  implementing  and  enforcing  the  criminal  laws  of  the 
United  Sutes,  particularly  those  codified  in  title  18,  United  States 
Code.  This  system  is  also  mainuine^  to  implement  the  provisions 
codified  in  28  C.F.R.  0.55  particularly  subsection  (g). 

Routine  uses  of  records  maintained  in  tite  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uaes:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (I)  in  any  case  in  which  there  is  an  indica- 
tion of  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  the  record  in  question  may  be  dis- 
seminated to  the  appropriate  federal,  state,  local,  or  foreign  agency 
charged  with  the  responsibility  for  investigating  or  prosecuting  such 
violation  or  charged  v^th  enforcing  or  implementing  such  law;  (2)  in 
the  course  of  investigating  the  potential  or  actual  violation  of  any 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or  hearing 
for  such  violation,  a  record  niay  be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an  idividual  or  organization,  if  there 
is  reason  to  believe  that  such  agency,  individual,  or  organiz.ation 
possesses  information  relating  to  the  investigation,  trial,  or  hearing 
and  the  dissemination  is  reasonably  necessary  to  elicit  such  infor- 
nuktion  or  to  obtain  the  cooperation  of  a  witness  or  an  informant; 
(3)  a  record  relating  to  a  case  or  matter  may  be  disseminated  in  an 
appropriate  federal,  state,  local,  or  foreign  court  or  grand  jury 
proceeding  in  aecoYdance  with  established  constitutional,  substan- 
tive, or  procedural  law  or  practice;  (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal,  state,  or  local  administra- 
tive or  regulatory  proceeding  or  hearing  in  accordance  with  the 
procedures  governing  such  proceeding  or  hearing;  (5)  a  record  relat- 
ing to  a  case  or  matter  may  be  disseminated  to  an  actual  or  poten- 
tial party  or  his  attorney  for  the  purpose  of  negotiation  or  discus- 
sion on  such  matters  as  settlement  of  the  case  or  matter,  plea  bar- 
gaining, or  informal  discovery  proceedings;  (6)  a  record  relating  tq 
a  case  or  matter  that  has  been  referred  by  an  agency  for  investiga- 
tion, prosecution,  or  enforcement,  or  that  involves  a  case  or  niatter 
within  the  jurisdiction  of  an  agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status  of  the  case  or  matter  or 
of  any  decision  or  determination  that  has  been  made,  or  to  make 
such  other  inquiries  and  reports  as  are  necessary  during  the 
processing  of  the  case  or  matter;  (7)  a  record  relating  to  a  person 
held  in  custody  pending  or  during  arraignfnent,  trial,  sentence,  or 
extradition  proceedings,  or  after  conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a  federal,  state,  local,  or 
foreign  prison,  probation,  parole,  or  pardon  authority,  or  to  any 
other  agency  or  individual  concerned  with  the  maintenance,  trans- 
portation, or  release  of  such  a  person;  (8)  a  record  relating  to  a 
case  or  matter  may  be  disseminated  to  a  foreign  country  pursuant 
to  an  international  treaty  or  convention  entered  into  and  ratified  by 
the  United  Slates  or  to  an  executive  agreement;  (9)  a  record  may 
be  disseminated  to  a  federal,  state,  local,  foreign,  or  international 
law  enforcement  agency  to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient  agency  or  to  provide  in- 
vestigative leads  to  such  agency;  (10)  a  record  may  be  disseminated 
to  a  federal  agency,  in  response  to  its  request,  in  connection  with 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
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clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
relates  to  the  requesting  agency's  decision  on  the  matter;  (II)  a 
record  may  be  disseminated  to  the  public,  news  meedia,  trade  as- 
sociations, or  organized  groups,  when  the  purpose  of  the  dis- 
semination is  educational  or  informational,  such  as  descriptions  of 
crime  trends  or  distinctive  or  unique  modus  operandi,  provided  that 
the  record  does  not  contain  any  information  identifiable  to  a 
specific  individual  other  than  such  modus  operandi;  (12)  a  record 
may  be  disseminated  to  a  foreign  country,  through  the  United 
Sutes  Department  of  Sute  or  directly  to  the  representative  of  such 
country,  to  the  extent  necessary  to  assist  such  country  in  appre- 
hending and/or  returning  a  fugitive  to  a  jurisdiction  which  seeks  his 
return;  (IJ)  a  record  that  contains  classified  national  security  infor- 
mation and  material  may  be  disseminated  to  persons  who  are  en- 
gaged in  historical  research  projects,  or  who  have  previously  occu- 
pied policy  making  provisions  lo  which  they  were  appointed  by  the 
President,  in  accordance  with  the  provisions  codified  in  2K  C.F.R. 
17.60. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retricvinK,  accessing,  retainiitK, 
and  disposing  of  records  in  the  sjrstcm: 

Storage:  The  records  in  this  system  arc  stored  on  various  docu- 
ments, tapes,  disc  packs,  and  punch  cards,  some  of  which  are  con- 
tained in  files,  on  index  cards,  or  in  related  type  materials. 
'  Retrievabilily:   The   system    is   accessed   by    name   but   may   be 

'       grouped  for  the  convenience  of  the  user  by  subject  matter,  e.g.. 
parole  file,  photograph  file.  etc. 

Safeguards:  Materials  related  to  the  system  are  maintained  in  ap- 
propnately  restricted  areas  and  are  safeguarded  and  protected  in 
accordance  with  applicable  Department  rules. 

Retention  and  disposal:  Currently  there  are  no  provisions  for  the 
disposal  of  the  records  in  the  system. 

System  manager(s)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  10th  Street  and 
Constitution  Avenue.  N.W.;  Washington.  DC.  20530. 

Notification  procedure:  Inquiry  concerning  the  system  should  be 
addressed  to  the  System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (j)(2),  (kMD.  or 
(kH2)  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and  contest  A  determination  as 
to  exemption  shall  be  made  al  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record  contained  in  this  system 
shall  be  made  in  wnting,  with  the  envelope  and  the  letterr  clearly 
marked  'Pnvacy  Access  Request'.  Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date  and  place,  or  any  other 
identifying  number  or  information  which  may  be  of  assistance  in 
locating  the  record,  the  name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  district  involved,  if  known. 
The  requestor  will  also  provide  a  return  address  for  transmitting  the 
information.  Access  requests  will  be  directed  to  the  system 
manager  listed  above.  Records  in  this  system  are  exempt  from  the 
access  provisions  of  the  Act  in  accordance  with  the  applicable  ex- 
emption notice. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or^ 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  hsted  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought. 
Records  in  this  system  are  exempt  from  the  contesting  provisions 
of  the  Act  in  accordance  with  the  applicable  exemption  notice. 

Record  source  categories:  I.  Federal,  state,  local,  or  foreign 
government  agencies  concerned  with  the  administration  of  criminal 


justice  aiid  non-law  enforcement  agencies  both  public  and  private; 
2.  Members  of  the  public;  3  Government  employees;  4.  Published 
material;  5.  Witnesses  and  informants. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)(3)  and  (4). 
(d).  (eHI),  (2)  and  (3),  (eK4)(G),  (H),  and  (I).  (eM5)  and  (K),  (f).  and 
(g)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)(2).  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JLSTICE/CRM  -  013 
System  name:  Organized  Crime  Information  Management  System. 

System  location:  US.  Department  of  Justice;  Criminal  Division; 
lOth  Street  and  Constitution  Avenue,  N.W.;  Washington,  D.C. 
20530. 

Categories  of  individiials  covered  by  the  system:  Intelligence  clerks 
and  technicians  of  the  Organized  Crime  and  Racketeering  Section, 
Criminal  Division 

Categories  of  records  in  the  system:  This  system  consists  of  a 
record  of  the  quantity  and  accuracy  of  data  input  by  various  cleri- 
cal and  technical  personnel  of  the  Organized  Crime  and  Racketeer- 
ing Section.  Criminal  Division. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of  the 
record  as  follows:  I.  to  data  transcription  service  personnel  from 
outside  of  the  Department  of  Justice;  2.  to  demonstrate  data  trans- 
cription techniques  to  potential  user  agencies  outside  of  the  Depart- 
ment of  Justice. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  2K 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  on  magnetic 
tape,  disc  pack,  and  paper. 

Retrievabilily:  A  record  in  this  system  is  accessed  by  individual 
name. 

5iaieguards:  The  records  in  this  system  are  maintained  in  safes 
with  additional  physical  safeguards  as  well  as  limited  access  by  De- 
partmental personnel. 

Retention  and  disposal:  Currently  there  are  no  provisions  for 
disposal  of  records  contained  in  this  system. 

System  manager(s)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  US.  Department  of  Justice;  lOth  Street  and 
Constitution  Avenue,  N.W.;  Washington.  DC.  205.30 

Notification  procedure:  Same  as  the  above 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request'.  Include  in  the 
request  the  name  of  the  individual  concerned  and  the  dates  of  his 
or  her  employment,  if  known  The  requestor  will  also  provide  a 
return  address  for  transmitting  the  information  Access  requests 
will  be  directed  to  the  System  Manager  listed  above 

Conlcsting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to  the  information  sought. 

Rccortl  source  categories:  Input  clerks  and  technicians. 

Systems  exempted  from  certain  provisioos  of  the  act:  None. 
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JUSTICE/CRM  -  014  ? 

System  name:  Organized  Crime  and  Racketeering  Section,  Intel- 
ligence and  Special  Services  Unit,  Information  Request 
System. 

System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
10th  Street  and  Constitution  Avenue,  N.W.;  Washington,  DC. 
20530.  In  addition,  some  of  the  records  contained  in  this  system  are 
located  at  one  or  more  of  the  Oiiganized  Crime  and  Racketeering 
Section  Field  Offices  hsted  in  the  appendix  to  the  Criminal  Divi- 
sion's systems  of  records. 

Categories  of  individuals  covered  by  the  system:  Individuals  mak- 
ing inquiries  of  the  Intelligence  and  Special  Services  Unit  data 
sources.  Unit  personnel  processing  those  inquiries.  Intelligence 
Analysts  assigned  to  the  Strike  Forces,  and  thoae  individuals  about 
whom  such  inquiries  are  made. 

Categories  of  records  in  the  system:  The  information  request 
record  system  provides  an  audit  trail  of  the  Organized  Crime  and 
Racketeering  Section  information  system.  Included  in  this  system 
of  records  is  such  information  as  the  request  from  an  agency  and 
the  date  of  the  request,  the  employee  processing  the  request,  the 
subject  of  the  request,  and  a  brief  summary  of  the  results  of  the 
check. 

Authority  for  maintenance  o(  the  system:  This  system  is 
estabUshed  and  maintained  pursuant  to  44  U.S.C.  3101.  The  system 
is  also  maintained  to  implement  the  provisions  codified  in  28  C.F.R. 
0.55  particularly  subsection  (g). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  to  a  federal  agency  at  its  request  if  such  agency  has  a 
need  for  the  record  to  perform  its  duties. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  puUic  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Depsirtment  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  on  computer 
tapes,  paper,  magnetic  tape,  and  disc  pack. 

Retrievability:  A  record  in  this  system  is  accessed  by  one  or 
more  of  the  components  of  the  information  contained  in  the  system 
including  accessing  by  the  name  of  the  individual. 

Safeguards:  The  computer  center  is  maintained  by  the  Office  of 
Management  and  finance  which  has  designed  security  procedures 
consistent  with  the  sensitivity  of  the  data.  Materials  related  to  the 
system  maintained  at  locations  other  than  the  location  of  the  com- 
puter are  similarly  protected  by  being  maintained  in  a  restricted 
area  at  the  Department  of  Justice. 

Retention  and  disposal:  Information  in  the  system  is  constantly 
modified  as  new  information  is  received.  Historical  data  is  main- 
tained as  an  audit  trail  until  sufficient  experience  with  the  system  is 
received  to  develop  appropriate  procedures  for  the  elimination  -and 
destruction  of  the  data.  Such  procedures  are  consistent  with  ap- 
plicable govemmenlal  procedures. 

System  manager(s)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  10th  Street  and 
Constitution  Avenue,  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Inquiry  concerning  this  system  should  be 
directed  to  the  System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (jK2).  (kXD,  or 
(kK2).  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  lo  access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the  envelope  and  the  letter  clearly 
nuulced  'Privacy  Access  Request*.  Include  io  the  request  the  name 


of  the  individual  involved,  his  birth  date  and  place,  or  any  other 
identifying  number  or  information  which  may  be  of  assistaiKe  in 
locating  the  record,  the  name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  district  involved,  if  known. 
The  requestor  will  also  provide  a  return  address  for  transmitting  the 
information.  Access  requests  will  be  cirected  to  the  system 
manager  listed  above.  Records  in  this  system  are  exempt  from  the 
access  provisions  of  the  Act  in  accordance  with  the  appUcable  ex- 
emption notice. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  stating  clearly  and  con- 
cisely what  information  is  l^ing  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought. 
Records  in  this  system  are  exempt  from  the  contesting  provisions 
of  the  Act  in  accordance  with  the  applicable  exemption  notice. 

Recortl  source  categories:  Individuals  who  make  inquiry  of  the  Or- 
ganized Crime  and  Racketeering  Information  System. 

Systems  exempted  from  certain  provisions  of  ti»e  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4). 
(d).  (eK4KG).  (H)  and  (I),  (f)  and  (g)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a  (j)(2).  Rules  have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/CRM  -  015 

System   name:   Organized   Crime   and   Racketeering   Section   Intel- 
ligence and  Special  Services  Unit  Visitor  Pass  System. 
System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
lOth    Street   and   Constitution   Avenue,    N.W.;   Washington.    D.C. 
20530. 

Categories  of  individuals  covered  by  the  system:  Individuals  from 
outside  the  Cnminal  Division  who  are  permitted  to  enter  the  Ingel- 
ligence  and  Special  Services  Unit  for  the  purpose  of  transacting 
business,  and  the  employee  being  visited. 

Categories  of  records  in  the  system:  The  system  consists  of  an 
alphabetical  index  of  the  names  of  those  from  outside  the  Criminal 
Division  who  have  visited  the  Intelligence  and  Special  Services 
Unit  of  the  Organized  Crime  and  Racketeering  Section.  It  includes 
the  name  of  the  visitor,  the  name  of  the  person  visited,  the  visitor's 
date  of  birth,  address,  employment,  citizenship,  security  clearance, 
time  of  arrival  and  departure,  the  signature  of  the  visitor,  a  brief 
statement  of  the  purpose  of  the  visit,  and  occasional  comments  by 
unit  personnel  on  the  visit. 

AutlMrity  for  maintenance  of  the  system:  This  system  is 
estabUshed  and  maintained  pursuant  to  44  U.S.C.  3101.  The  system 
is  also  maintained  to  implement  the  provisions  codified  in  28  C.F.R. 
0.55  particularly  subsection  (g). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  soch  uses:  There  are  no  uses  of  the 
records  in  this  system  outside  of  the  Department  of  Justice. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the- Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practica  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  prepared  on  form 
CM -67  and  kept  in  filing  cabineU. 

Retrievability:  A  record  is  retrieved  either  alphabeticaily  by  name 
of  the  person  visited  or  chronologically. 

Safeguards:  The  records  are  maintained  in  safe  type  filing 
cabinets. 

Retentioa  and  disponi:  Cur^ntly  there  are  no  provisions  for 
disposal  of  the  records  in  this  system. 

System  managerts)  and  address:  Assistant  Attorney  General;  U.S. 
Department  of  Justice;  10th  Street  and  Constitution  Avenue,  N.W.; 
Washington.  DC.  20530. 
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Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  wnting.  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request'.  Include  in  the 
request  the  name  of  the  individual  involved,  his  birth  date  and 
place,  or  other  identifying  numbers  or  information  which  may  be  of 
assistance  in  locating  the  record.  The  requestor  will  also  provide  a 
return  address  for  transmitting  the  information.  Access  requests 
will  be  directed  to  the  System  Manager  listed  above 

Coatesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  catej(ories:  Visitors  to  the  Intelligence  and  Special 
Services  Unit,  Organized  Crime  and  Racketeering  .Section,  and 
Unit  personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JLSTICE/CRM  -  016 
System  name:  Records  on  Persons  Who  Have  Outstanding  and  Un- 
collected Federal  Criminal  Fines  or  Federal  Bond  Forfeitures. 

System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
lOth  Street  and  Constitution  Avenue,  N.W.;  Washington,  D.C. 
20530. 

Catcfories  of  individuals  covered  by  the  system:  Persons  who  have 
outstanding  and  uncollected  federal  criminal  fines  or  federal  bond 
forfeitures  whose  address  is  presently  unknown  or  was,  at  one 
time,  unknown. 

Categories  of  records  in  the  system:  This  system  contains  the 
names  of  persons,  and  correspondence  relating  to  such  persons, 
who  have  federal  criminal  fines  or  federal  bond  forfeitures  out- 
standing and  whose  whereabouts  are  presently  unknown  or  were,  at 
one  time,  unknown.  The  system  is  maintained  to  gather  information 
on  the  whereabouts  of  siKh  persons  and  to  assist  in  federal  collec- 
tion efforts. 

Authority  (or  maintenance  of  the  system:  This  system  is 
established  and  niaintaincd  pursuant  to  44  U.S.C.  3101.  This  system 
is  also  maintained  to  implement  the  provisions  codified  in  28  C.F.R. 
0171(a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  iLses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (A)  in  the  case  of  an  individual  whose 
whereabouts  are  unknown,  to  any  individual,  organization,  or 
government  agency  for  the  purpose  of  gathering  information  to 
locate  such  person;  or  (B)  in  the  case  of  any  individual  whose  name 
is  contained  in  the  system,  whether  or  not  his  whereabouts  are 
known  as  follows:  (I)  in  any  case  in  which  there  is  an  indication  of 
a  violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  the  record  in  question  may  be  disseminated  to 
the  appropnate  federal,  state,  local,  or  foreign  agency  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  such  law;  (2)  in  the  course 
of  investigating  the  potential  or  actual  violation  of  any  law,  whether 
civil,  criminal,  or  regulatory  in  nature,  or  during  the  course  of  a 
trial  or  heanng  or  the  preparation  for  a  trial  or  hearing  for  such 
violation,  a  record  may  be  disseminated  to  a  federal,  state,  local,  or 
foreign  agency,  or  to  an  individual  or  organization,  if  there  is 
reason  to  believe  that  such  agency,  individual,  or  organization  pos- 
sesses information  relating  to  the  investigation,  trial,  or  hearing  and 
the  dissemination  is  reasonably  necessary  to  elicit  such  information 
or  to  obtain  the  cooperation  of  a  witness  or  an  informant;  (3)  a 
record  relating  to  a  case  or  matter  may  be  disseminated  in  an  ap- 
propriate federal,  state,  local,  or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  established  constitutional,  substan- 
tive, or  procedural  law  or  practice;  (4)  a  record  relating  tb  a  case  or 
matter  may  be  disseminated  to  a  federal,  state,  or  local  administra- 
tive or  regulatory  proceeding  or  hearing  in  accordance  with  the 
procedures  governing  such  proceeding  or  hearing;  (5)  a  record  relat- 
ing to  a  case  or  matter  may  be  disseminated  to  an  actual  or  poten- 
tial party  or  his  atton>ey  for  the  purpose  of  negotiation  or  discus- 
sion on  such  matters  as  settlement  of  the  case  or  matter,  plea  bar- 
gaining, or  informal  discovery  proceedings;  (6)  a  record  may  be  dis- 
seminated to  a  federal  agency,  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant. 


or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation relates  to  the  requesting  agency's  decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  ol  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
■■d  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  manually  in 
file  jackets. 

Rctrievability:  A  record  is  retrieved  by  the  name  of  the  in- 
dividual. 

Safeguards:  Records  are  safeguarded  and  protected  in  accordance 
with  applicable  Departmental  rules. 

Retention  and  dispoMl:  Currently  there  are  no  provisions  for 
disposal  of  the  records  in  this  system. 

System  manager(s)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  lOth  Street  and 
Constitution  Avenue,  N  W  ;  Washington.  DC.  20530. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  rei^uest  for  access  to  a  record  from 
this  system  shall  be  made  in  wnting,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request.'  Include  in  the 
request  the  name  and  address  of  the  individual  involved,  his  ad- 
dress, his  birth  date  and  place,  or  other  identifying  number  or  in- 
formation which  may  be  of  assistance  in  locating  the  record,  the 
name  of  the  case  involved,  if  known,  and  the  name  of  the  judicial 
district,  if  known  The  requestor  will  also  provide  a  return  address 
for  transmitting  the  information.  Access  requests  will  be  directed  to 
the  Systein  Manager  listed  above. 

Coatcsdng  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  federal,  state,  local,  or  foreign  agencies,  and  private  in- 
dividuals and  organizations. 

Systcma  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/CRM  -  017 
System  name:  Registration  and  Propaganda  Files  Under  the  Foreign 
Agents  Registration  Act  of  1938,  As  Amended. 

System  locatioa:  U.S.  Department  of  Justice;  Criminal  Division; 
10th  Street  and  Constitution  Avenue.  N.W.;  Washington,  DC. 
20530 

Categories  of  individuals  covered  by  the  system:  Persons  required 
to  file  under  the  Foreign  Agents  Registration  Act  of  1938,  22 
use.  611  et  seq. 

Categories  of  records  in  the  system:  The  system  contains  the  state- 
ment of  the  registrant  and  other  documents  required  to  be  filed 
under  the  Foreign  Agents  Registration  Act  of  1938.  Records  con- 
cerning subject  matters  described  in  this  system  may  also  be  con- 
tained in  JUSTICE/CRM  -  001 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  22  U.S.C.  611  et  seq.  The 
system  is  also  maintained  to  implement  the  provisions  of  28  C.F.R. 
5.1  through  5.801. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  to  any  individual,  organization,  or  government  agency. 

Release  of  information  to  the  n^ws  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unkss  it  is  determined  that 
release  />{  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
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Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  othervnse  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  manually  on 
index  cards  and  in  file  jackets.       ^ 

Retrievability:  A  record  is  retrieved  by  name  of  the  individual. 

Safeguards:  Records  are  safeguarded  and  protected  in  accordance 
with  applicable  Departmental  rules 

Retention  and  dbposal:  Currently  there  are  no  provisions  for 
disposal  of  the  records  in  this  system. 

System  manager(s)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  10th  Street  and 
Constitution  Avenue.  N.W.;  Washington,  DC    20530. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  pursuant  to  the  provisions  of  2K  C.F.R 
5.600  and  5  601 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  fm  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  The  source  of  information  contained  in 
this  system  is  the  registrant. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JLSTICE/CRM  -  018 
System     name:     Registration     Files     of     Individuals     Who     Have 
Knowledge  of,  or  Have  Received  Instruction  or  Assignment  in. 
Espionage,  Counterespionage,  or  Sabotage  Service  or  Tactics 
of  a  Foreign  Government  or  of  a  Foreign  Pohlical  Party. 
System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
10th    Street   and   Constitution    Avenue,    N.W.;   Washington,    D.C. 
20530 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
knowledge  of,  or  who  have  received  instruction  or  assignment  in. 
espionage,  counterespionage,  or  sabotage  service  or  tactics  of  a 
foreign  government  or  of  a  foreign  political  party. 

Categories  of  records  in  the  system:  The  system  contains  the  state- 
ment of  the  registrant  and  other  documents  required  to  be  filed 
under  50  U.S.C.  851.  The  system  is  a  public  record  except  that  cer- 
tain statements  may  be  withdrawn  from  public  examination  pur- 
suant to  50  U.S.C.  853  and  28  C.F.R.  12.40  by  the  Attorney  General 
having  due  regard  for  national  security  and  the  pubhc  interest. 

Authority  for  maintenance  of  the  system:  This  system  is 
estabUshed  and  maintained  pursuant  to  50  U.S.C.  851  et  seq  The 
system  is  also  maintained  to  implement  the  provisions  codified  in 
28  C.F.R.  12.1  through  12.70. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (A)  in  the  case  of  a  record  not  withdrawn 
by  the  Attorney  General  from  public  examination,  to  any  in- 
dividual, organi7.ation,  or  government  agency;  or  (B)  in  the  case  of 
a  record  withdrawn  by  the  Attorney  General  from  public  examina- 
tion as  follows:  (I)  in  any  case  in  which  there  is  an  indication  of  a 
violation  or  potential  violation  of  law,  whether  civil,  or  criminal  or 
regulatory  in  nature,  the  registration  record  in  question  may  be  dis- 
seminated to  the  appropriate  federal,  state,  local,  or  foreign  agency 
-  chaiiged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  such  law;  (2)^n 
the  course  of  investigating  the  potential  or  actual  violation  of  any 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or  hearing 
for  such  violation,  a  registration  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  agency,  or  to  an  individual  or  or- 
ganization, if  there  is  reason  to  believe  that  such  agency,  in- 
dividual, or  organization  possesses  information  relating  to  the  in- 
vestigation, trial,  or  hearing  and  the  dissemination  is  reasonably 
necessary  to  elicit  such  information  or  to  obuin  the  cooperation  of 


a  witness  or  an  informant;  (3)  a  record  relating  to  a  registration 
may  be  disseminated  in  an  appropriate  federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in  accordance  with 
established  constitutional,  substantive,  or  priKcdural  law  or  prac- 
tice; (4)  a  record  relating  to  a  registration  may  be  disseminated  to  a 
federal,  slate,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  prix:eed- 
ing  or  hearing;  (5)  a  record  relating  to  a  registration  may  be  dis- 
seminated to  an  actual  or  p^nential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on  such  matters  as  settlement 
of  tht  case  or  matter,  plea  bargaining,  or  informal  discovery 
priKeedings;  (6)  a  record  relating  to  a  registration  that  has  been 
referred  by  an  agency  for  investigation  may  be  disseminated  to  the 
referring  agency  to  notify  such  agency  of  the  status  of  the  registra- 
tion or  of  any  decision  or  determination  that  has  been  made,  or  to 
make  such  otfite<inquiries  and  reports  as  are  necessary  during  the 
processing  of  the^n^Uer;  (7)  a  registration  record  relating  to  a  per- 
son held  in  custody  p^nUJM  or  during  arraignment,  trial,  sentence. 
or  extradition  pr(x:eedingsTor  after  conviction  or  after  extradition 
priKeedings  may  be  disseminated  to  a  federal,  state,  local,  or 
foreign  prison,  probation,  parole,  or  pardon  authority,  or  to  any 
other  agency  or  individual  concerned  with  the  maintenance,  trans- 
portation, or  release  of  such  pc'-son;  (8)  a  record  relating  to  a  regis- 
tration may  be  disseminated  to  a  foreign  country  pursuant  to  an  in- 
ternational treaty  or  convention  entered  into  and  ratified  by  the 
United  States  or  to  an  executive  agreement;  (9)  a  registration 
record  may  be  disseminated  to  a  federal,  state,  local  or  foreign  law 
enforcement  agency  to  assist  in  the  general  crime  prevention  and 
detection  efforts  of  the  recipient  agency  or  to  provide  investigative 
leads  to  such  agency;  (10)  a  registration  record  may  be  dis- 
seminated to  a  federal  agency,  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  repi>rting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the  in- 
format\on  relates  to  the  requesting  agency's  decisions  on  the 
matter;  (11)  a  registration  record  that  contains  classified  national 
security  information  and  material  may  be  disseminated  to  persons 
who  are  engaged  in  historical  research  projects,  or  who  have  previ- 
ously occupied  policy  making  provisions  to  which  they  were  ap- 
pointed by  the  President,  in  accordance  with  the  provisions 
codified  in  28CFR.  17.60. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  prusuanl  ti>  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U  S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  sUff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  recordd. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  manually  on 
index  cards  and  in  file  jackets. 

Rctrievability:  A  record  is  retneved  by  name  of  the  individual  re- 
gistrant 

Safeguards:  Records  are  safeguarded  and  protected  in  accordance 
with  applicable  Departmental  files. 

Retention  and  disposal:  Currently  there  are  no  provisions  for 
disposal  of  the  records  in  this  system. 

System  manager(s)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  lOlh  Street  and 
Constitution  Avenue,  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Same  as  the  above. 

Record  access,  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  pursuant  to  the  provisions  of  28  C.F.R. 
12.40  and  12.41. 

Contesting  record  procedures:  Individuals  desiring  to  contest  oc 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought 
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Record  source  categories:  The  source  of  information  contained  in 
this  system  is  the  registrant. 

Syvtcms  csemplcd  from  certain  provisions  of  the  act:  None. 
JUSTICE/CRM  -  019 
System  name:  Requests  to  the  Attorney  General  For  Approval  of 
Applications  to  Federal  Judges  For  Electronic  Interceptions. 

System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
lOth  and  Constitution  Avenue,  N  W.;  Washington.  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  the  subject  of  requests  by  federal  investigative  agencies 
for  electronic  surveillance. 

Categories  of  records  in  the  system:  The  system  contains  requests 
received  from  federal  investigative  agencies  and  federal  prosecu- 
tors, and  associated  documents,  seeking  the  authorization  of  the 
Attorney  General  required  by  18  U.S.C.  2516  for  an  application  to  a 
federal  court  for  an  order  authorizing  the  interception  of  a  wire  or 
oral  communication  in  cases  involving  federal  criminal  violations. 
Records  concerning  subject  matters  described  in  this  system  may 
also  be  contained  in  JUSTICE/CRM  -  001. 

Authority  for  maintenance  of  the  system:  This  system  is 
estabUshed  and  maintained  pursuant  to  <4  U.S.C.  3101.  The  system 
is  also  maintained  to  implement  the  provisions  of  18  U.S.C.  2516 
and  18  U  S.C   2519. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  I.  in  an  appropriate  federal,  state,  or  local 
court  or  grand  jury  proceeding  in  accordance  with  estabUshed  con- 
stitutional, 'substantive,  or  procedural  law  or  practice;  2.  to  the 
requesting  agency  to  notify  such  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or  determination  that  has  been  made;  3. 
to  furnish  such  information  for  reports  to  the  Administrative  Office 
of  the  United  States  Courts  as  is  necessary  to  comply  with  the  re- 
porting provisions  of  18  U.S.C.  2519;  4.  to  a  party  pursuant  to  18 
use.  2518  (8)(d),  (9).  and  (10)  and  18  U  S.C   3504. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  prusuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member" s  behalf  when  the  Member  or  staff  requests 
the  information  on  b<:half  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  reUining. 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  manually  in 
file  jackets. 

Retricvabiiity:  A  record  is  retrieved  by  the  name  of  the  individual 
who  appears  first  on  the  application  or  affidavit  that  is  first 
received. 

Safeguards:  The  records  are  safeguarded  and  protected  in  ac- 
cordance with  applicable  Departmental  rules. 

Retention  and  disposal:  Currently  there  are  no  provisions  for 
disposal  of  the  records  in  this  system. 

System  managerfs)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue,  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Inquiry  concerning  this  system  should  be 
directed  to  the  System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (j)(2),  (kMD,  or 
(kK2).  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request*.  Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date  and  place,  or  any  other 
identifying  number  or  information  which  may  be  of  assistance  in 
locating  the  record,  the  name  of  the  case  or  matter  involved,  if 


known,  and  the  name  of  the  judicial  district  involved,  if  known. 
The  requestor  will  also  provide  a  return  address  for  transmitting  the 
information.  Access  requests  will  be  directed  to  the  system 
manager  listed  above.  Records  in  this  system  are  exempt  from  the 
access  provisions  of  the  Act  in  accordance  with  the  applicable  ex- 
emption notice. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  bsted  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought. 
Records  in  this  system  arc  exempt  from  the  contesting  provisions 
of  the  Act  in  accordance  with  the  applicable  exemption  notice. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  arc  federal  investigative  agencies,  federal  prosecutors,  and 
personnel  of  the  Criminal  Division,  Department  of  Justice. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d),  (eH2)  and  (3),  (eM4KG),  (H)  and  (I),  (eK8),  (f),  and  (g)  of  the 
Privacy  Act  Pursuant  to  5  U.S.C.  552a  (jH2).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JLSTICE/CRM  -  020 
System  name:  Requests  to  the  Attorney  General  For  Approval  of 
Applications  to  Federal  Judges  For  Electronic  Interceptions  in 
Narcotic  and  Dangerous  Drug  Cases. 

System  locatkm:  U.S.  Department  of  Justice;  Criminal  Division; 
lOth  Street  and  Constitution  Avenue.  N.W.;  Washington,  D.C. 
20530. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  -been  the  subject  of  requests  by  federal  investigative  agencies 
for  electronic  surveillance. 

Categories  of  records  in  the  system:  The  system  contains  requests 
received  from  federal  investigative  agencies  and  federal  prosecu- 
tors, and  associated  documents,  seeking  authorization  of  the  Attor- 
ney General  required  by  18  U.S.C.  2516  for  an  application  to  a 
federal  court  for  an  order  authorizing  an  interception  of  a  wire  or 
oral  communication  in  cases  involving  narcotics  and  dangerous 
drugs.  Records  concerning  subject  matters  described  in  this  system 
may  also  be  contained  in  JUSTICE/CRM  -  001 

Authority  tor  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  U.S.C.  3101.  The  system 
is  also  maintained  to  implement  the  provisions  of  18  U.S.C.  2516 
and  18  U.S.C.  2519. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  may  be  disseminated  as  a  routine  use  of  such  record  as 
follows:  1.  in  an  appropriate  federal,  state,  local,  or  foreign  court 
or  grand  jury  proceeding  in  accordance  with  estabUshed  constitu- 
tional, substantive,  or  procedural  law  or  practice;  2.  to  the 
requesting  agency  to  notify  such  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or  determination  that  has  been  made;  3. 
to  furnish  such  iirformation  for  reports  to  the  Administrative  Office 
of  the  United  SUtes  Courts  as  is  necessary  to  comply  with  the  re- 
porting provisions  of  18  U.S.C.  2519;  4.  to  a  party  pursuant  to  t% 
U.S.C.  2518  (8Kd),  (9),  and  (10)  and  18  U.S.C.  3504. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  prusuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  manuaUy  in 
file  jackets. 

Retricvabiiity:  A  record  is  retrieved  by  the  name  of  the  individual 
who  appears  first  on  the  appUcation  or  affidavit  that  is  first 
receiver. 
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Safeguards:  The  records  arc  safeguarded  and  protected  in  ac- 
cordance with  appUcable  Departmental  rules. 

Retention  and  disposal:  Currently  there  are  no  provisions  for 
disposal  of  the  records  in  this  system. 

System  managers)  and  address:  .Assistant  Attorney  General. 
Criminal  Division;  US  Department  of  Justice.  10th  Street  and 
Constitution  Avenue,  N.W.;  Washington.  DC  2053(». 

Notification  procedure:  Inquiry  concerning  this  system  should  be 
directed  to  the  System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (j>2).  (kHU.  or 
(kK2).  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and  contest.  A  determination  as 
to  exemption  shaU  be  made  at  the  time  a  request  for  access  is 
received  A  request  for  access  to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the  anvelope  and  the  letter  clearly 
marked  'Privacy  Access  Request'.  Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date  and  place,  or  any  other' 
identifying  number  or  information  which  may  be  of  assistance  in 
locating  the  record,  the  name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  district  involved,  if  known 
The  requestor  will  also  provide  a  return  address  for  transmitting  the 
information.  Access  requests  wiU  be  directed  to  the  system 
manager  Usted  above.  Records  in  this  system  are  exempt  from  tlie 
access  provisions  of  the  Act  in  accordance  with  the  appUcable  ex- 
emption notice. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought 
Records  in  this  system  are  exempt  from  the  contesting  provisions 
of  the  Act  in  accordance  with  the  appUcable  exemption  notice. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  federal  investigative  agencies,  federal  prosecutors,  and 
personnel  of  the  Criminal  Division,  Department  of  Justice. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)(3)  and  (4), 
(d),  (eK2)  and  (3),  (eK4KG),  (H)  and  (I),  (eK8).  (f),  and  (g)  of  the 
Privacy  Act  Pursuant  to  5  U.S.C.  552a  (j)(2).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  US  C. 
553(b),  (c)  and  (e)  and  have  been  pubUshed  in  the  Federal  Register. 

JLSTICE/CRM  -  021 
System  name:  The  Stocks  and  Bonds  IntelUgence  Control  Card  File 
System. 
System  location:  U.S.  Department  of  Justice;  Criminal  Division; 
10th   Street   and   Constitution   Avenue,   N.W.;   Washington,    D.C 
20530 

Categories  of  individuals  covered  by  the  system:  Individuals,  and 
their  known  associates,  who  are  actual,  potential,  or  alleged  viola- 
tors, of  statutes  dealing  with  stocks,  bonds,  and  other  securities. 

Categories  of  records  In  the  system:  This  system  is  an  alphabetical 
Usting  of  all  individuals,  and  their  associates,  who  are  actual, 
potential,  or  alleged  violators  of  the  statutes  dealing  with  counter- 
feiting, forgir^,  and  theft  of  stocks,  bonds,  and  other  securities  in- 
cluding those  who  traffic,  or  are  suspected  of  trafficking,  in  such 
stocks,  bonds,  or  other  securities.  Records  concerning  subject  mat- 
ters described  in  this  system  may  also  be  contained  in 
JU.STICE/CRM  -001. 

Authority  tor  maintenance  of  the  system:  This  system  is 
estabUshed  and  maintained  pursuant  to  44  U.S.C.  3101,  and  is  in- 
tended to  assist  in  implementing  and  enforcing  the  cnminal  laws  of 
the  United  States  codified  in  title  18.  United  Sutes  Code  and  el- 
sewhere, particularly  the  laws  relaUng  to  offenses  involving  stocks 
I  and  bonds.  The  system  is  also  maintained  to  implement  the  provi- 
sions codified  in  28  CF.R.  0.55 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
/  ries  of  users  and  tlic  purposes  of  such  uses:  A  record  maintained  m 
I  this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  foDows:  (I)  in  any  case  in  which  there  is  an  indica- 
tion of  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  the  record  in  question  may  be  dis- 
seminated to  the  appropriate  federal,  state,  local,  or  foreign  agency 
charged  with  the  responsibiUty  for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  such  law  (2)  in 
the  course  of  investigating  the  potential  or  actual  violation  of  any 


law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or  hearing 
for  such  violation,  a  record  may  be  disseminated  to  a  federal,  sute. 
local,  or  foreign  agency,  or  to  an  individual  or  organizaUon.  if  there 
is  reason  to  beUeve  that  such  agency,  individual,  or  organization 
possesses  information  relating  to  the  investigation,  tnal.  or  hearing 
and  the  dissemination  is  reasonably  necessary  to  elicit  such  infor 
mation  or  to  obtain  the  cooperation  of  a  witness  or  an  informant: 
(3)  a  record  relating  to  a  case  or  matter  may  be  disseminated  m  an 
appropriate   federal,   state,   local,   or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  established  constitutional,  substan- 
tive, or  procedural  law  or  practice;  (4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal,  state,  or  local  admimstra- 
tive  or  regulatory  proceeding  or  hearing  in  accordance  with  the 
procedures  governing  such  proceeding  or  hearing;  (5)  a  record  relat- 
ing to  a  case  or  matter  may  be  disseminated  to  an  actual  or  poten- 
tial party  or  his  attorney  for  the  purpose  of  negotiation  or  discus- 
sion on  such  matters  as  settlement  of  the  case  or  matter,  plea  bar- 
gaining, or  informal  discoverv  proceedings;  (6)  a  record  relaUng  to 
a  case  or  matter  that  has  been  referred  by  an  agency  for  investiga- 
tion, prosecution,  or  enforcement,  or  that  involves  a  case  or  matter 
within  the  jurisdiction  of  an  agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status  of  the  case  or  matter  or 
of  any  decision  or  determinaUon  that  has  been  made,  or  to  make 
such    other    inquiries   and    reports    as    are    necessary    during   the 
processing  of  the  case  or  matter;  (7)  a  record  relating  to  a  person 
held  in  custody  pending  or  during  arraignment,  trial,  sentence,  or 
extradition   proceedings,   or   after   conviction   or  after  extradition 
proceedings,   may   be  disseminated   to  a   federal,   state,   local,   or 
foreign  prison,  probation,  parole,  or  pardon  authority,  or  to  any 
other  agency  or  individual  concerned  with  the  maintenance,  trans- 
portation, or  release  of  such  a  person:  (8)  a  record  relating  to  a 
case  or  matter  may  be  dissentipated  to  a  foreign  country  pursuant 
to  an  international  treaty  or  convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive  agreement:  (9)  a  record  may 
be  disseminated  to  a  federal,  state,  local,  foreign,  or  international 
law  enforcement  agency  to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the   recipient   agency   or  to  provide   in- 
vestigative leads  to  such  agency,  (10)  a  record  may  be  disseminated 
to  a  federal  agency,  in  response  to  its  request,  in  connection  with 
the  hinng  or  retention  of  an  einployee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  Ucensc,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
relates  to  the  requesting  agency's  decision  on  the  matter;  (11)  a 
record  may  be  disseminated  to  the  pubUc,  news  media,  trade  as- 
sociauons,   or   organized   groups,    when   the   purpose   of   the   dis- 
semination is  educational  or  iijormalional,  such  as  descriptions  of 
crime  trends  or  distinctive  or  unique  modus  operandi,  provided  that 
the    record   does   not   contain   any    information   identifiable   to   a 
specific  individual  other  than  such  modus  operandi. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tamed  by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  tiic  system: 

Storage:  A  record  contained  in  this  system  is  stored  manuaUy  on 
index  cards. 

Retricvabiiity:  A  record  is  retrieved  by  the  name  of  the  in- 
dividual 

Safeguards:  Records  are  safeguarded  and  protected  in  accordance 
with  appUcable  Departmental  rules 

Retention  and  disposal:  Currently  thsre  are  no  provisions  for 
disposal  of  the  records  in  this  system. 

System  man^erfs)  and  address:  .\ssistant  .Attorney  General. 
Criminal  Division;  US  Department  of  Justice:  !0th  Street  and 
Constitution  Avenue.  N.W.;  Washington.  DC   20530 

Notification  procedure:  Inquiry  concerning  the  system  should  be 
directed  to  the  System  Manager  Usted  above. 
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Record  Murce  categories:  Sources  of  information  contained  in  this 
system  are  federal,  state,  local,  and  foreign  government  agencies 
and  prosecutors,  private  organizations  and  individuals,  and  person- 
nel of  the  Department  of  Justice. 

Systems  exempted  (rom  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cM3)  and  (4), 
(d),  (eKI),  (2)  and  (3),  (eK4HG),  (H)  and  (I),  (eH5)  and  (8),  (f),  and 
(g)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (jK2)  Rules  have 
Iwen  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JLSTICE/CRM  -  022 
System  name:  Witness  Immunity  Records 

System  location:  U.S.  Department  of  Justice;  Cnminai  Division; 
10th  Street  and  Constitution  Avenue,  N.W.;  Washington.  D.C. 
20530. 

Categories  of  individuals  covered  by  the  system:  Potential  or  actual 
witnesses  for  whom  immunity  (pursuant  to  18  U.S.C.  6001-6005  and 
18  use  2514)  is  proposed. 

Categories  of  records  in  the  system:  The  system  contains 
background  information  on  the  individual  and  the  case  or  matter  in 
which  he  is  expected  to  testify  in  a  proceeding  before  or  ancillary 
to  a  court  or  grand  jury  of  the  United  States  or  an  agency  of  the 
United  Sutes.  In  criminal  cases  or  matters,  the  information  main- 
tained in  the  system  is  entered  from  DOJ  Form-LAA-lll,  'Request 
for  Immunity  Authorization."  The  system  also  contains  a  record  of 
action  taken  by  the  Criminal  Division  on  the  request. 

Authority  for  maintenance  of  the  system:  This  system  is 
estabbshcd  and  maintained  pursuant  to  44  U.S.C.  3101.  The  system 
is  also  maintained  to  implement  the  provisions  of  18  U.S.C.  6001- 
6005  and  18  U.S.C.  2514. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows;  (1)  a  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law  enforcement  agency  to  alert 
such  agency  to  the  proposed  immunity  or.  to  the  extent  necessary 
for  identification  purposes,  to  eUcit  information,  concerning  the 
potential  or  actual  witness  which  may  be  necessary  to  an  evaluation 
of  the  proposed  immunity;  (2)  a  record  from  this  system,  relating  to 
a  proposed  immunity  that  has  been  referred  to  the  Department  of 
Justice  for  approval,  may  be  disseminated  to  the  referring  agency 
to  notify  such  agency  of  the  status  of  the  referral  or  of  any  deci- 
sion or  determination  that  has  been  made,  and  the  reasons  therefor 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Index  records,  cross-indexed  to  request  files,  are  main- 
tained alphabetically  in  locked  index  card  cabinets.  Request  files 
are  maintained  numerically  in  file  cabinets. 

Rctrievahility:  A  record  is  retneved  from  the  index  cards  by  the 
name  of  the  individual  and  from  the  files  by  a  number  assigned  and 
appearing  on  the  index  cards. 

Safeguards:  Access  to  physical  records  is  limited  to  unit  person- 
nel and  known  Department  personnel 

Retention  and  disposal:  There  are  no  provisions  for  disposal  of 
the  records  contained  in  this  system  of  records. 

System  managcrfs)  and  address:  Assistant  Attorney  General; 
Criminal  Division;  U.S.  Department  of  Justice;  10th  Street  and 
Constitution  Avenue.  N.W.;  Washmgton,  DC.  20530. 

Notification  procedure:  The  major  part  of  this  system  is  exempted 
from  this  requirement  pursuant  to  5  US  C.  552a  (jK2)  or  (kK2). 
Inquiry  concemmg  this  system  should  be  directed  to  the  System 
Manager  listed  above. 


Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  pursuant  to  5  U.S.C.  552a  (jK2)  or  , 
(kK2).  To  the  extent  that  this  system  of  records  is  not  subject  to  ' 
exemption,  it  is  subject  to  access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record  from  this  system  shall  be 
made  in  writing,  with  the  envelope  and  the  letter  clearly  marked 
'Privacy  Access  Request'.  Include  in  the  request  the  name  of  the 
individual  involved,  his  birth  date  and  place,  or  other  identifying 
number  or  information  which  may  be  of  assistance  in  locating  the 
record,  the  name  of  the  case  or  matter  involved,  if  known,  and  the 
name  of  the  judicial  district  involved,  if  known.  The  requester  will 
also  provide  a  return  address  for  transmitting  the  information.  Ac- 
cess requests  will  be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  1.  Federal  govemntKnt  prosecutors;  2. 
Federal  agencies;  3.  Department  of  Justice  attorneys  and  personnel. 

Systems  exempted  from  certain  provisaoos  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d).  (eX2).  (3)  and  (eK4KG),  (H)  and  (I),  (eK8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)(2)  and  (kK2).  Rules  have  " 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
5S3(b).  (c)  aiKl  (e)  and  have  been  published  in  the  Federal  Register. 

JUSnCE/CRM  -  023 
System  name:  Weekly  Statistical  Report. 

Systcn  locatioa:  U.S.  Department  of  Justice;  Criminal  Division; 
lOth  &  Constitution  Avenue.  N.W.;  Washington,  DC.  20530. 

Categories  of  iadividnals  covered  by  the  system:  Past  or  present  at- 
torneys of  the  Criminal  Division. 

Categories  of  records  in  the  system:  The  system  consists  of 
weekly  statistical  reports  submitted  by  each  attorney  of  the 
Criminal  Division  detailing  the  time  expended  on  case  or  matter 
oriented  activities  and  on  non-case  and  matter  oriented  activities. 
The  system  also  includes  periodic  computer  printout  summaries. 

Authority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  U.S.C.  3101. 

Routioe  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  uners  and  the  |Wiption  of  such  uses:  Statistical  compilations 
arranged  by  Section  and  by  Division  are  submitted  to  the  Congress 
and  the  Office  of  Management  and  Budget  in  connection  with  an- 
nual appropriations.  There  are  no  other  uses  of  the  records  in  this 
system  outside  of  the  Department  of  Justice. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  suff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accesring,  retaining, 
ami  dtofw^ng  of  records  in  the  system: 

Ston^t  Original  Weekly  Statistical  Reports  are  retained  and  the 
information  contained  thereon  is  also  stored  at  the  Department's 
computer  center.  Summaries  are  also  retained  on  computer  printout 
paper.  Records  not  at  the  computer  center  are  stored  in  file 
cabinets  in  the  Criminal  Division. 

Rctrievabiltay:  The  record  is  retrieved  by  date,  section,  unit,  or 
name  of  attorney. 

Safeguards:  The  computer  center  is  maintained  by  the  Office  of 
Management  and  FinaiKe  which  has  designed  security  procedures 
consistent  with  the  sensitivity  of  the  data.  Materials  related  to  the 
system  maintained  at  locations  other  than  the  location  of  the  com- 
puter center  are  protected  and  safeguarded  in  accordance  with  ap- 
plicable Departmental  rules 

Retention  and  dtsposal:  Information  as  to  individuals  is  destroyed 
at    the    computer    center   annually.    Origiiud    weekly    reports    are 
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destroyed  approximately  evei>  tvw  years.  Statistical  data  and  com- 
pilations arc  maintained  indefinitely. 

System  managerts)  and  address:  Assistant  Attorney  General. 
Cnmina!  Division;  U.S.  Department  of  Justice;  lOth  &  Constitution 
Avenues.  N.W  ;  Washington,  DC  20530 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  with  the  envelope  and  the 
letter  clearly  marked  Privacy  Access  Request.'  Include  in  the 
request  the  name  of  the  past  or  present  attiTney  employed  h\  the 
Criminal  Division.  The  requestor  shall  also  provide  a  return  address 
for  transmitting  the  information.  Access  requests  will  be  directed  to 
the  System  Manager  hsted  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  slating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  ihe  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Attorneys  of  the  Criminal  Division 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JLSTICE/CRM  -  024 
System  name:  Freedom  of  Information/Pri\ac\  Act  Records. 

System  location:  U.S.  Department  of  Justice.  Criminal  Division, 
lOih  &  Constitution  Avenue,  N.W.  Washington,  DC.  20530. 

Categories  of  individuals'  covered  by  the  system:  Persons  who 
request  disclosure  of  records  pursuant  tn  the  Freedom  of  Informa- 
tion Act,  persons  who  request  access  to  or  correction  of  records 
pertaining  to  themselves  contained  in  Criminal  Division  systems  of 
records  pursuant  to  the  Privacy  Act;  and,  where  apphcable,  per- 
sons about  whom  records  have  been  requested  or  about  whom  in- 
formation is  contained  in  requested  records.     >; 

Categories  of  records  in  the  system:  The  system  contains  copies  of 
all  correspondence  and  internal  memorandums  related  to  Freedom 
of  Information  and  Privacy  Act  requests,  and  related  records 
necessary  to  the  processing  of  such  requests  received  on  or  after 
January  1,  1975. 

.Authority  for  maintenance  ol  the  system:  This  system  is 
established  and  maintained  pursuant  to  44  U.S,C.  3101  and  is  main- 
tained to  implement  the  provisions  of  ."^  U.S.C  552  and  552a  and 
the  provisions  of  28  C  F.R.  16.1  et  seq.  and  28  C.F.R   16  40  et  seq 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tite  purposes  of  such  uses:  A  record  maintained  in 
this  system  may  be  disseminated  as  a  routine  use  of  such  record  as 
follows;  (1)  a  record  may  be  disseminated  to  a  Federal  agency 
which  furnished  the  record  for  the  purpose  of  permitting  a  decision 
as  to  access  or  correction  to  be  made  by  that  agency,  or  for  the 
purpose  of  consulting  with  that  agency  as  to  the  propriety  of  access 
or  correction;  (2)  a  record  may  be  disseminated  to  any  appropriate 
Federal.  Slate,  local,  or  foreign  agency  for  the  purpose  of  verifying 
the  accuracy  of  information  submitted  by  an  individual  who  has 
requested  amendment  or  correction  of  records  contained  in  systems 
of  records  maintained  by  the  Criitunal  Division. 

Release  of  information  to  the  news  media;  Information  permitted 
to  be  released  to  the  news  media  ind  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U  S.C. 
552.  may  be  made  available  to  a  Member  ot  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  lequest  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  for  storiag,  retrie*ing,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  manually  in 
alphabetical  order  in  file  cabineu. 

Retrievability:  A  record  is  retrieved  by  the  name  of  the  individual 
or  pers^n  making  a  request  for  access  or  correctitm  of  records. 

Safeguards:  Access  to  physical  records  is  Umitcd  to  personnel  of 
the  Freedom  of  Information/Privacy  Act  Unit  of  the  Criminal  Divi- 
sion and  known  Department  of  Justice  personnel  who  have  a  need 
for  the  record  in  the  performance  of  th«ir  duties   The  recortls  are 


safeguarded  and  protected  in  accordance  with  applicaHc  Depart- 
ment niles. 

Retention  and  disposal:  Currcn'.lv  theie  are  no  provisions  for 
disposal  of  records  contained  in  this  system. 

System  managens)  and  address:  .Assistant  Attome>  General. 
Criminal  Division,  l^  S  Department  of  Justice,  10th  and  Consiitu 
tion  Avenue,  N.W  ,  Washington.  D.C   20530 

Notification  procedure:  A  part  of  this  s>stem  is  exempted  from 
this  requiiement  under  5  U  >.  C  552a(j)«2),  (k)  (1),  or  ik)  (2). 
Inquiry  concerning  this  system  should  be  directed  to  the  system 
manager  hsted  above 

Record  access  procedures:  .\  part  of  this  system  is  exempted  from 
this  requu-ement  under  5  I  S.C  552a(j)(2),  (kt  (H.  or  tk»  O.  to  the 
extent  that  this  system  of  records  is  not  subject  to  excmpUon.  it  is 
subject  to  access  and  contest  .A  determination  as  to  exemption 
shall  be  made  at  the  time  a  request  for  access  is  received  .A, 
request  for  access  to  a  rciiord  contained  m  this  system  shall  be 
mjide  at  the  time  a  request  for  access  is  received.  .\  request  for  ac- 
cess to  a  record  contained  in  this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letler  clearly  marked  Privacy  .\ccess 
Requests  '  Include  in  the  request  the  name  of  the  individual  in- 
volved, his  birth  date  and  place,  or  any  other  identifying  number  or 
information  which  may  be  of  assisunce  in  locating  the  record,  the 
name  of  the  case  or  matter  involveo  if  known,  and  the  name  of  the 
judicial  district  involved,  if  known  The  requester  shall  also  provide 
a  return  address  for  iransmitung  the  informaUon.  Access  requests 
shall  be  directed  to  the  system  manager  listed  above 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  m  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  slating  clearly  and  con- 
cisely what  information  is  being  contested,  the  reason  for  contest- 
ing it.  and  the  proposed  amendment  to  the  information  sought 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  the  individuals  and  persons  making  requests,  the 
systems  of  records  searched  in  the  process  of  responding  to 
requests,  and  other  agencies  referring  requests  for  access  to  i.)r  cor- 
rection of  records  originating  in  the  Criminal  Division 

Systems  exempted  from  certain  provisions  of  the  act:  Records 
secured  from  other  systems  of  records  have  been  exempted  from 
the  provisions  of  the  Pnvacy  Act  to  the  same  extent  as  the  systems 
of  records  from  which  they  were  obtained  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  CSC. 
553lb)  (c).  and  (e)  and  have  been  pubUshed  in  the  Federal  Register. 

JUSnCE/CRM  -  999 
System  name:  Appendix  to  Criminal  Division  System  of  Records 

Field  Offices  of  the  Organized  Crime  and  Racketeering  Section 
are  located  as  follows; 

Organized  Crime  and  Racketeering  Section 

U.  S.  Department  of  Justice 

P.O.  Box  834 

Atlanta,  Georgia  30301  ^  ' 

Organized  Crime  and  Racketeering  Section 

US  Dept.  of  Justice 

U.S.  Attorney's  Office 

P.O.  Box  375 

600  East  Monroe  Street  * 

Springfield,  Illinois  62705 

Organized  Crime  and  Racketeering  .Section 

U.S  Department  of  Justice 

Room  1703 

U.S.  Post  Office  and  Courthouse 

Boston,  Massachusens  0210*) 

Organized  Cnme  and  Racketeering  Section 
U  S.  Department  of  Justice 
Room  327-A.  Federal  Buildmg 
Brooklyn.  New  York  11201 

Organized  Crime  and  Racketeering  Section 
U.S  Department  of  Justice 
Suite  921  -  Genesee  Building 
1  West  Genesee  Street 
Buffalo.  New  York  14202 

Organized  Crime  and  Racketeering  Section 
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U.S.  Department  of  Justice 
Ruom  l?52 

219  South  Deaitiom  Street 
Chicago.  IlUnois  60604 

Oruanized  Crime  and  Racketeering  Section 

lis   Department  of  Justice 

Room  526 

Northc-m  Ohio  Bank  Buildmg 

CleveUnd.  Ohio44II3 

Orgam^ed  Crime  and  Racketeering  Section 
Li.S  Department  of  Ju>tiv.e 
RiKim  940  -  Federal  Building 
Detroit.  Michigan  48226 

Org9nized  Crime  and  Racketeering  Section 

U.S.  Department  -.if  Justice 

Federal  Building 

Hartford,  Connecticut  06103 

Organized  Crime  and  Racketeering  Section 

U.S.  Department  of  Justice 

Suite  717 

906  Grand  Avenue 

Kansas  City,  Missouri  Ml  Oh 

Organized  Crime  and  Racketeering  Section 
I'  S.  Department  of  Justice 
Room  2307  -  Federal  Building 
300  North  I.os  Angeles  Street 
Los  .Angeles,  Cabfomia  90012 

Organized  Crime  and  Racketeering  Section 
US   Department  of  Justice 
1 1 1  Northwest  5lh  Street 
Miami,  Florida  33128 

Organized  Crime  and  Racketeering  Section 

U.S   Department  of  Justice 

PO   Box  89 

Newark,  New  Jersey  07101 

Organized  Crime  and  Racketeering  Section 

US   Department  of  Justice 

526  St.  Louis  Street 

New  Orleans.  Louisiana  70130 

Organized  Crime  and  Racketeering  Section 

US.  Department  of  Justice 

Room  339 

1  St   .Andrews  Plaza 

New  York.  New  York  10007 

Organized  Crime  and  Racketeering  Section 

US.  Department  of  Justice 

P  O   Box  B 

9th  and  Chestnut  Streets 

Philadelphia,  Pennsylvania  19107 

Organized  Crime  and  Racketeering  Section 
U.S.  Department  of  Justice 
Room  816  -  Chatham  Center 
Pittsburgh,  Pennsylvania  15219 

Organized  Crime  and  Racketeering  Section 

U.S   Department  of  Justice 

Federal  Building 

Providence,  Rhode  Island  02901 

Organized  Crime  and  Racketeering  Section 
US.  Department  of  Justice 
Room  318  -  New  Federal  Building 
100  State  Street 
Rochester,  New  York  14614 

Organized  Crime  and  Racketeering  Section 

US.  Department  of  Justice 

Box  36132 

450  Golden  Gate  Avenue 

San  Francisco.  California  94102 


Organized  Crime  and  Racketeering  Section 
U.S.  Department  of  Justice 
Room  630  -  U.S.  Courthouse 
St.  Louis,  Missouri  63101 

Organized  Crime  and  Racketeering  Section 

U.  S.  Department  of  Justice 

Box  571  Ben  Franklin  Station  * 

Washington,  DC  20044  • 

Organized  Cnme  and  Racketeering  Section 
U.S.  Department  of  Justice 
P.O.  Box  2799 
Tampa.  Florida  33601 

JUSTICE/LDN  -  Ml 

System  name:  Appraisers  File. 

System  location:  U.S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue,  N  W  ,  Washington,  DC   20530. 

Categories  of  inditidiials  covered  by  the  system:  Appraisers  who 
have  indicated  their  availabiUty  for  appraisal  of  real  property 
proposed  to  be  acquired  by  the  United  States. 

Categories  of  records  in  the  system:  Alphabetized  list, 
alphabetized  index  cards,  and  associated  papers  including  applica- 
tion and  information  relating  to  quaUfications. 

.Authority  for  maintenance  of  the  system:  The  system  is 
estabbshed  and  maintained  as  an  incidence  of  such  of  the  statutory 
authority  of  the  Attorney  General  relating  to  the  cdhduct  of  Utiga- 
tion  as  he  has  delegated  to  the  Land  and  Natural  Resources  Divi- 
sion (28  use  509  and  510,  and  28  C  F.R.  Subpart  M),  particulariy 
the  authority  to  conduct  proceedings  for  condemnation  of  property 
(see  40  U.S.C   257  et  seq.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  are  utibzed 
in  compiling  a  bst  of  individual  appraisers,  with  their  qualifications, 
who  have  indicated  their  availability  for  appraisal  of  real  property 
proposed  to  be  acquired  by  the  United  States,  for  use  by  Federal 
agencies  and  the  Department  of  Justice  for  acquisitions  involving  or 
which  may  finally  involve  exercise  of  the  power  of  eminent 
domain. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Stor^e:  Information  is  maintained  in  form  received. 

RetricvabilHy:  Information  is  retrieved  by  alphabetized  name  of 
the  subject. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  in  accordance  with  Departmental  rules  and 
procedures  governing  Justice  records. 

Rctcntioa  and  disposal:  Records  are  retained  during  their  useful 
life  and  are  subject  to  destruction  15  years  after  the  pertinent  sub- 
ject has  ceased  to  be  in  an  active  status 

System  managens)  and  address:  Chief,  Administrative  Section; 
Land  and  Natural  Resources  Division;  US.  Department  of  Justice; 
lOth  and  Constitution  Avenue.  N.W  ;  Washmgton.  DC.  20530. 

Notificatioa  procedure:  Address  inquiries  to  the:  Assistant  Attor- 
ney General;  Land  and  Natural  Resources  Division;  US.  Depart- 
ment of  Justice;  1 0th  and  Constitution  Avenue,  N.W.;  Washington. 
D.  C   20530 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request*,  and  the  system  and 
record  sufficiently  described  in  the  letter  for  identification. 
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Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system    are    principly    the    appbcant    and    his    references,    which 
sources  may  be  supplemented  by  others  having  knowledge  of  the 
appUcant's  professional  quabfications. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/LDN  -  002 
System  name:  Congressional  Correspondence  File. 

System  location:  U.S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue,  N.  W  ;  Washington,  D.  C.  20530. 

Categories  of  individuals  covered  by  the  system:  Senators  and 
Congressmen 

Categories  of  records  in  the  system:  This  file  contains  the  cor- 
respondence had  by  the  Land  and  Natural  Resources  Division  with 
Members  of  the  Congress. 

Authority  for  maintenance  of  the  system:  This  file  is  maintained 
pursuant  to  requirements  for  maintenance  of  records  by  Federal 
agencies  (see  44  U.S.C.  3101  et  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  file  is  routinely  con- 
sulted by  personnel  of  the  Land  and  Natural  Resources  Division  to 
determine  past  actions  on  specific  matters  and  to  expedite  any  ad- 
ditional action  as  to  which  there  is  correspondence  with  a  Member 
of  the  Senate  or  House  of  Representatives. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubbc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Depsutment  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  suff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  is  maintained  in  form  received. 
Rctrievability:  Information  is  retrieved  by  alphabetized  name  of 
the  subject. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  in  accordance  with  Departmental  rules  and 
procedures  governing  Justice  records. 

Retention  and  disposal:  Records  are  retained  during  their  useful 
bfe  and  are  subject  to  destruction  1 5  years  after  the  pertinent  sub- 
ject has  ceased  to  be  in  an  active  status. 

System  managerfs)  and  address:  Chief,  Administrative  Section; 
Land  and  Natural  Resources  Division;  U.  S.  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.  W.;  Washington,  D.  C.  20530. 

Notification  procedure:  Address  inquiries  to  the:  Assistant  Attor- 
ney General;  Land  and  Natural  Resources  Division;  U.  S.  Depart- 
ment of  Justice;  lOth  and  Constitution  Avenue.  N.  W.;  Washiivgton, 
D.  C.  20530. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request',  and  the  system  and 
record  sufficiently  described  in  the  letter  for  identification. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained   in  the  system  should  direct  their 
request  to  the  System  Manager  bsted  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
i  testing  it,  and  the  proposed  amendment  to  the  information  sought. 
Record  source  categories:  The  sole  sources  of  the  information  in 
this  system  are  the  Senators  or  Congressmen  with  whom  the  cor- 
respondence is  conducted. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/LDN  -  693 
System  aanw:  Docket  Card  System. 


System  location:  U.S.  Department  of  Justice;  lOth  and  Constitu- 
Uon  Avenue,  N.W  ;  Washington,  D.  C.  20530 

Categories  of  individuals  covered  by  the  system:  Persons,  associa- 
tions or  corporations  whose  names  may  appear  in  the  case  name  or 
subject  name  of  a  matter  coming  to  the  attention  of  the  Land  and 
Natural  Resources  Division  for  possible  btigation. 

Categories  of  records  in  the  system:  The  system  contains  index 
cards  on  which  is  maintained  a  summary  of  the  correspondence, 
pleadings,  and  other  developments  regarding  the  pertinent  matter. 

Authority  for  maintenance  of  the  system:  The  system  is 
estabbshed  and  maintained  as  an  incidence  of  such  of  the  statutory 
authority  of  the  Attorney  General  relating  to  the  conduct  of  btiga- 
tion as  he  has  delegated  to  the  Land  and  Natural  Resources  Divi- 
sion (28  use  509  and  510,  and  28  C.F.R.  Subpart  M) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ot  such  uses:  These  records  are  used 
by  personnel  of  the  Division  as  an  aid  in  determimng  the  existence 
in  the  Division  of  a  matter  relating  to  the  named  case  or  subject, 
and  to  facibtate  appraisal  of  the  sUlus  of  the  pertinent  matter  for 
the  purpose  of  taking  timely  appropriate  action  relating  thereto. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubbc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Information  is  maintained  on  index  cards. 
Retrievability:  Information  is  retrieved  by  alphabetized  name  of 
the  case  or  subject. 

Safeguarxis:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  in  accordance  with  Departmental  rules  and 
procedures  governing  Justice  records. 

Retention  and  disposal:  Records  are  retained  during  their  useful 
life  and  are  subject  to  destruction  15  years  after  the  pertinent  case 
or  subject  has  ceased  to  be  in  an  active  status. 

System  manager(s)  and  address:  Chief,  Administrative  Section; 
Land  and  Natural  Resources  Division;  U.S.  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W.;  Washington,  D.  C.  20530. 

Notification  procedure:  Address  inquiries  to  the:  Assistant  Attor- 
ney General;  Land  and  Natural  Resources  Division;  U.S.  Depart- 
ment of  Justice;  10th  and  Constitution  Avenue.  N.W.;  Washington, 
DC.  20530. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  cleariy  marked  'Privacy  Access  Request',  and  the  system  and 
record  sufficiently  described  in  the  letter  for  identification. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  cleariy  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  the  correspondence,  pleadings,  and  other  indices  of 
developments  regarding  the  pertinent  case  or  subject,  from 
wheresoever  received. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (d) 
of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (kK2>.  Rules  have 
been  promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  pubbshed  in  the  Federal  Register. 

JUSTICE/LDN  -  004 

System  name:  Title  Abstractors.  Attorneys  and  Insurance  Corpora- 
tions File. 
System  locatioB:  U.S.  Department  of  Justice;  lOth  and  Constitu- 
tion Avenue.  N.W.;  Washington.  D.  C.  20530. 
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Categories  ol  individuals  covered  by  the  system:  Abstractors,  At- 
torneys and  Insurance  Corporations  requesting  approval  for 
preparation  of  title  evidence  in  land  acquisitions  by  the  United 
Sutes. 

Categories  ol  records  in  the  system:  Alphabetized  list, 
alphabetized  index  cards,  and  associated  papers  including  applica- 
tion and  information  relating  to  qualifications. 

Authority  lor  maintenance  ol  the  system:  The  system  is 
established  and  maintained,  incident  to  carrying  out  the  statutory 
requirement  (R  S.  ?55.  40  U.S.C.  255)  that  the  Attorney  General 
pass  on  title  to  land  acquired  by  the  United  States  or  delegate  such 
responsibility  in  accordance  with  regulations  promulgated  by  him 
(see  28  C  F  R   0.66) 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  These  records  are  util- 
ized in  compiling  a  list  of  those  abstractors,  attorneys  and  in- 
surance corporations  which  are  approved,  for  advising  agencies  of 
the  United  States  as  to  the  fact  of  such  approval  and  consequent 
eligibility  for  preparation  of  title  evidence. 

Release  of  informaUon  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Information  is  maintained  in  form  received. 

Retrievability:  Information  is  retneved  by  alphabetized  name  of 
the  subject. 

Salegnards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  in  accordance  with  Departmental  rules  and 
procedures  governing  Justice  records. 

•  Retention  and  disposal:  Records  are  retained  dunng  their  useful 
life  and  are  subject  to  destruction  I  ^  years  after  the  pertinent  sub- 
ject has  ceased  to  be  in  an  active  status 

System  manager(si  and  address:  Chief.  Administrative  Section; 
Land  and  Natural  Resources  Division;  US  Department  of  Justice, 
10th  and  Constitution  .Avenue.  N.W  .  Washington.  D.  C.  20530. 

Notification  procedure:  Address  inquiries  to  the:  Assistant  Attor- 
ney General;  Land  and  Natural  Resources  Division;  U.  S.  Depart- 
ment of  Justice;  lOth  and  Constitution  Avenue.  N.W.;  Washington, 
D.  C.  20530. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  Privacy  Access' Request',  and  the  system  and 
record  sufficiently  described  in  the  letter  for  identification. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  the  Abstractors,  .Attorneys  and  Insurance  Corporations 
involved  and  the  Umted  Sutes  Attorneys  for  the  districts  in  which 
they  principally  do  business,  with  the  latter  supplementing  his  per- 
sonal knowledge  with  information  from  local  banks,  clients  and 
other  sources  having  knowledge  reflecting  on  the  professional 
qualifications  of  the  subject  involved. 

Systems  csemptcd  Irom  certain  provisions  ol  the  act:  None. 

JUSTICE/LDN  -  005 
System    name:    Freedom    of    Information    Act    and    Privacy    Act 
Records  System. 
System  locatioa:  U.S.  Department  of  Justice;  lOth  and  Constitu- 
tion Avenue,  N.W  ,  Washington.  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  .\ll  persons  who 
request,  under  the  Freedom  of  Information  and  Privacy  Acts,  ac- 
cess to  or  copies  of  records  maintained  by  the  Land  and  Natural 
Resources  Division. 


Categories  ol  records  in  the  system:  This  system  contains,  in 
alphabetical  order,  requests,  under  the  Freedom  of  Information  and 
Privacy  Acts,  for  access  to  Division  records,  and  the  responses 
thereto. 

Authority  lor  maintenance  ol  the  system:  5  U.S.C.  552. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  system  is  used:  a)  to 
maintain  records  concerning  the  processing  and  determination  of 
requests  for  information  made  pursuant  to  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act;  b)  to  provide  documentation  of 
receipt  and  processing  requests  for  information  made  pursuant  to 
the  Freedom  of  Information  Act  and  the  Privacy  Act  if  needed  for 
processing  contested  denials  of  release  of  data;  c)  to  furnish  infor- 
mation to  employees  of  the  Department  of  Justice  who  have  a  need 
for  information  from  the  system  in  performance  of  their  duties;  d) 
to  maintain  a  count  of  requests  and  method  of  compliance  as 
required  by  the  Freedom  of  InformaUon  Act  and  the  Privacy  Act. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Information  is  maintained  in  form  received. 

Retrievability:  Information  is  retrieved  by  alphabetized  name  of 
the  subject. 

Salcguards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  in  accordance  with  Departmental  rule,  and 
procedures  governing  Justice  records. 

ReUntion  and  disposal:  Records  are  retained  during  their  useful 
life  and  arc  subject  to  destructM>n  15  years  after  the  pertinent  sub- 
ject has  ceased  to  be  in  an  active  status. 

System  manageris)  and  address:  Division  Control  Officer;  Land 
and  Natural  Resources  Division;  U.S.  Department  of  Justice;  10th 
and  Constitution  Avenue,  N.W.;  Washington,  D.C.  20530. 

Notification  procedure:  Address  inquiries  to  the:  Assistant  Attor- 
ney General;  Land  and  Natural  Resources  Division;  U.S.  Depart- 
ment of  Justice;  10th  and  Constitution  Avenue,  N.W.;  Washington, 
DC.  20530. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  deariy  marked  'Privacy  Access  Request'  and  the  system  and 
record  sufficiently  described  in  the  letter  for  identification. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clcariy  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Source  of  information  contained  in  this 
system  is  the  apphcant  for  information. 

Systems  exempted  from  certain  provisioas  of  the  act:  Records 
secured  from  other  systems  of  records  have  been  exempted  from 
the  provisions  of  the  Privacy  Act  to  the  same  extent  as  the  systems 
of  records  from  which  they  were  obtained.  The  Attorney  General 
has  also  exempted  certain  categoncs  of  records  in  this  system  from 
subsection  (c)  (3),  (d)  of  the  Privacy  Act  pursuant  to  5  U.S  C.  552a 
(k)  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(bXc).  and  (c)  and  have  been  published 
in  the  Federal  Register. 

JL'S-nCE/DAG  -  001 
System  name:  Appointed  Assistant  United  States  Attorneys  Person- 
nel System. 

System  location:  Office  of  the  Deputy  Attorney  General;  United 
States  Department  of  Justice;  10th  and  Constitution  Avenue,  N.W.; 
Washington,  DC.  20530 

Categories  of  iodividuab  covered  by  the  system:  The  system  en- 
compasses all  Assistant  United  States  Attorneys. 
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Categories  of  records  in  the  system:  This  system  of  records  con- 
sists of  records  folders  which  may  contain  up  to  a  total  of  five  sec- 
tions. The  personnel  section  contains  personnel  records  such  as 
completed  Civil  Service  forms,  letters  of  recommendation,  law 
school  grade  transcripts,  appointment  letters,  appointment  af- 
fidavits, bar  affidavits,  locator  forms  and  personnel  action  forms. 
The  character  section  contains  completed  or  portions  of  ongoing 
background  investigations  and  matters  related  thereto.  The  Con- 
gressional section  conUins  Congressional  and  other  political  type 
recommendations  regarding  appointment.  The  protest  section  con- 
tains correspondence,  if  any  exists,  protesting  the  appointment  of 
applicants.  The  complaint  section  contains  correspondence  from  in- 
dividuals or  groups  complaining  about  office  holders.  Rarely  does  a 
personnel  folder  contain  more  than  the  personnel  and  character 
sections. 

Authority  for  maintenance  ol  the  system:  These  records  are  main- 
tained pursuant  to  5  U.S.C.  301. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  These  records  are  used 
only  by  Department  of  Justice  personnel  Information  contained  in 
a  folder  may  be  used  as  the  basis  for  answering  future  inquiries 
from  other  government  agencies  about  a  former  assistant's  qualifi- 
cations. The  personnel  section  may  be  made  available  to  other 
federal  agencies,  at  their  request,  upon  the  transfer  of  the  assistant 
to  such  an  agency.  j 

Release  of  information  to  the  ne^vs  media:  Information  plermitted 
to  be  released  to  the  news  media  and  the  pubbc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  These  records  are  stored  in  paper  folders. 
Retrievability:  Information  is  retrieved  by  use  of  the  assistant's 
name,  as  the  folders  are  filed  alphabetically  by  name. 

Salcguards:  These  records  are  maintained  in  cabinets  stored  in  a 
locked  room. 

Retention  and  disposal:  These  records  are  retained  until  the  sub- 
jects of  the  files  resign  or  otherwise  leave  their  offices  for  non- 
federal government  employment.  In  that  instance,  the  personiiel 
section  is  sent  to  the  St.  Louis  Records  Center  for  an  indefinite 
period.  If  the  assistant  transfers  to  another  agency  of  the  federal 
government,  the  personnel  section  is  sent  to  the  gaining  agency.  All 
other  sections  of  the  folder  are  destroyed  six  months  after  the 
assistant  leaves  office. 

System  managcr(s)  and  address:  Executive  Assistant  to  the  Depu- 
ty Attorney  General;  Office  of  the  Deputy  Attorney  General; 
United  Sutes  Department  of  Justice;  1 0th  and  Constitution 
Avenue.  N.W.;  Washington,  DC.  20530.    ^ 

Notification  procedure:  Address  all  inquiries  to  the  System 
Manager  These  records  will  be  exempted  from  subsections  (dMD 
and  (eHD  of  section  552a,  Title  5,  United  Sutes  Code,  by  the  At- 
torney General  under  the  authority  of  5  U.S.C.  552a(k)(5)  to  the  ex- 
tent therein  permitted. 

Record  access  procedures:  A  request  for  access  to  non-exempt 
portions  of  records  from  this  system  should  be  directed  orally  or  in 
writing  to  the  Executive  Assistant  to  the  Deputy  Attorney  General. 
When  requests  are  in  writing,  the  envelope  and  letter  should  clearly 
be  marked  'Privacy  Access  Request.' 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  du^ct  their 
request  to  the  Executive  Assistant  to  the  Deputy  Attorney  General, 
sUting  cleariy  and  concisely  what'  information  is  being  contested, 
the  reasons  for  contesting  it,  and  the  proposed  amendment(s)  to  the 
information.  | 

Record  source  categories:  Sources  of  information  contained  m  this 
system  include  the  individuals,  government  agencies  as  appropriate, 
and  interested  third  parties. 


Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (dHU  and  (eKD 
of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

Jl'STlCE/DAG  -  002 
System  name:  Assisunt  United  States  Attorney  Applicant  Records 
System. 
System  location:  Office  of  the  Deputy  Attorney  General;  United 
Sutes  Department  of  Justice;  lOth  and  Constitution  Avenue,  N.W.; 
Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  The  system  en- 
compasses all  applicants  for  Assistant  United  SUtes  Attorney  posi- 
tions. 

Categories  ol  records  in  the  system:  This  system  of  records  con- 
sists of  records  folders  which  may  contain  up  to  a  total  of  four  sec- 
tions. The  personnel  section  conUins  records  such  as  resumes,  let- 
ters of  recommendation,  law  school  grade  transcripts,  completed 
Civil  Service  forms,  and  related  personnel  matters.  The  character 
section  contains  completed  or  portions  of  ongoing  background  in- 
vestigations and  matters  related  thereto.  The  Congressional  section 
contains  Congressional  and  other  political  type  recommendations 
regarding  appointment.  The  protest  section  contains  correspon- 
dence, if  any  *^xists.  protesting  the  appointment  of  applicants.  Rare- 
ly does  a  personnel  folder  conUin  more  than  the  personnel  and 
character  sections. 

Authority  lor  Maintenance  of  the  system:  These  records  arc  main- 
Uined  pursuant  to  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  These  records  arc  used 
only  by  Department  of  Justice  personnel  for  recruitment  purposes. 
However,  the  fact  that  the  applicant  was  being  considered  would 
be  made  known  to  the  references  supplied  by  the  applicant  and 
others  conUcted.  Information  about  the  applicant,  as  then  known, 
might  be  suppbed  to  conUcted  individuals  as  necessary  to  verify  al- 
ready obtained  information  or  to  seek  elaboration  of  that  informa- 
tion. 

Release  of  informaUon  to  the  news  media:  InformaUon  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  consUtute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  sUff  requests 
the  informaUon  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  paper  folders. 
Retrievability:  Information  is  retrieved  by  use  of  the  apphcant's 
name,  as  the  folders  are  filed  alphabetically  by  name. 

Safeguards:  These  records  are  maintained  in  cabinets  stored  in  a 
locked  room. 

Retention  and  disposal:  These  records  are  retained,  in  the  case  of 
applicants  who  are  not  offered  positions,  for  two  years  and  then 
destroyed.  If  the  applicant  is  offered  a  position  and  accepts  it,  his 
folder  is  transferred  to  the  Appointed  Assistant  United  Sutes  At- 
torney Personnel  System  and  retained  as  specified  therein. 

System  manager(s)  and  address:  Executive  AssisUnt  to  the  Depu- 
ty Attorney  General;  Office  of  the  Deputy  Attorney  General; 
United  Sutes  Department  of  Justice;  lOth  and  Constitution 
Avenue,  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Address  all  inquiries  to  the  System 
Manager.  These  records  will  be  exempted  from  subsections  (d)(1) 
and  (eKD  of  section  552a,  Title  5,  Umted  Sutes  Code,  by  the  At- 
torney General  under  the  authority  of  5  U.S.C.  552a(kK5)  to  the  ex- 
tent therein  permitted. 

Record  access  procedures:  A  request  for  access  to  non-exempt 
portions  of  records  from  this  system  should  be  directed  orally  or  in 
writing  to  the  Suff  AssisUnt  to  the  Deputy  Attorney  General 
When  requests  arc  in  writing,  the  envelope  and  letter  should  clcariy 
be  maiiced  'Privacy  Access  Request.^ 
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Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Suff  Assistant  to  the  Deputy  Attorney  General,  stat- 
ing clearly  and  concisely  what  information  is  being  contested,  the 
reasons  for  contesting  it.  and  the  proposed  amendment(s)  to  the  in- 
formation. 

Record  source  categories:  Non-exempt  sources  of  information 
contained  in  this  system  include  the  individual,  government  agen- 
cies as  appropriate,  and  interested  third  parties. 

Systems  exempted  from  certain  provLsions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (d)(1)  and  (e)(1) 
of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a(kK5).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  pubUshed  in  the  Federal  Register. 

JUSTICE/DAG  -  003 
System  name:  Declassification  Review  Index. 

System  location:  Office  of  the  Deputy  Attorney  General;  United 
States  Department  of  Justice;  lOth  and  Constitution  Avenue,  N.W.; 
Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  All  persons  who 
request  declassification  of  Department  documents. 

Categories  of  records  in  the  system:  Copies,  filed  by  year  of 
requests  for  declassification  of  Department  of  Justice  documents. 

Authority  for  maintenance  of  the  system:  These  records  are  main- 
tained pursuant  to  5  U.S.C.  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  are  public 
information. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  MemWrs  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
532,  may  be  made  available  to  a  Member  of  Congress  or  sUff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  paper  folders. 

Retricvability:  By  name  of  the  requester. 

Safeguards:  These  records  are  stored  in  cabinets  in  a  lockable 
room. 

Retention  and  disposal:  These  records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Staff  .Assistant  to  the  Deputy  At- 
torney General;  Office  of  the  Deputy  Attorney  General;  United 
States  Department  of  Justice;  10th  and  Constitution  Avenue.  N.W.; 
Washington,  DC.  20530. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  The  individuals  who  request  declassifi- 
cation 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JliSTlCE/DAG  -  004 
System  name:  Freedom  of  Information  and  Privacy  Appeals  Index. 

System  location:  Office  of  the  Deputy  Attorney  General;  United 
States  Department  of  Justice;  10th  and  Constitution  Avenue,  N.W.; 
Washington,  D  C  20530. 

Categories  of  individuals  covered  by  the  system:  The  system  en- 
compasses all  individuals  who  submit  administrative  appeals  under 
the  Freedom  of  Information  or  Privacy  Acts. 

Categories  of  records  in  the  system:  The  system  contains  copies  of 
administrative  appeals  and  other  related  correspondence  filed  under 
the  Freedom  of  Information  and  Privacy  Acts  and  copies  are  filed 
sequentially  by  date  of  receipt  based  on  a  numerical  identifier  as- 
signed to  each  appeal. 

Autbority  for  maintenance  of  the  system:  The  system  was 
established  and  is  maintained  to  enable  the  Office  of  the  Deputy 


Attorney  General  to  comply  with  the  reporting  requirements  set 
forth  in  5  US  C.  552  and  552a 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  mam- 
tained  for  the  purpose  of  processing  administrative  appeals  under 
the  Freedom  of  Information  and  Privacy  Acts  and  to  comply  with 
the  reporting  requirements  of  those  Acts. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  file  folders  in  cabinets. 

Retricvability:  These  folders  are  filed  by  the  number  assigned  to 
each. 

Safeguards:  These  records  are  stored  in  cabinets  in  a  lockable 
room. 

Retention  and  disposal:  These  folders  are  kept  indefinitely. 

System  managcr(s)  and  address:  Chief,  Freedom  of  Information 
and  Privacy  Appeals  Unit,  Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice;  lOth  and  Constitution 
Avenue,  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  Same  as  the  System  Manager. 

Contesting  record  procedures:  Same  as  the  System  Manager. 

Record  source  categories:  Those  individuals  who  submit  appeals 
under  the  Freedom  of  Information  and  Privacy  Acts. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/DAG  -  005 
System  name:  Honor  Program  AppUcant  System. 

System  location:  Office  of  the  Deputy  Attorney  General;  United 
States  Department  of  Justice;  10th  and  Constitution  Avenue,  N.W.; 
Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  The  system  en- 
compasses third  year  law  students  who  will  be  honor  graduates  of 
law  schools  and  law  clerks  of  federal  judges  who  file  applications 
for  attorney  positions  in  the  Department. 

Categories  of  records  in  the  system:  These  records  consist  of 
items  supplied  by  the  applicant,  such  as  resumes,  completed  Civil 
Service  forms,  application  forms,  and  transcripts  of  grades,  items 
supplied  by  third  parties  such  as  letters  of  recommendation,  and 
items  supplied  by  the  Department  such  as  acceptance  or  rejection 
letters  and  interview  evaluation  sheets. 

Autlwrity  for  maintenance  of  the  system:  This  system  is 
esUbUshed  and  maintained  pursuant  to  5  U.S.C.  301 

Routine  uses  of  rccord&maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  These  records  are  made 
available  within  the  Department  for  recruitment  purposes  and  may 
be  made  available  to  other  federal  agencies,  at  their  request,  for 
recruitment  purposes. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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Storage:  These  records  are  stored  in  paper  folders. 

Retricvability:  Information  is  retrieved  in  various  ways,  depend- 
ing upon  the  age  of  the  record.  Initially,  the  records  are  indexed  by 
the  name  of  the  applicant's  law  school,  then  by  the  names  of  the 
applicants  according  to  their  ranking  by  interviewers.  Therefore,  to 
locate  an  individual  s  file,  it  is  necessary  to  know  botn  the  name  of 
the  individual  and  his  or  her  law  school.  After  the  Department's  an- 
nual attorney  hiring  is  completed,  these  files  are  transferred  to  the 
control  of  the  Executive  Assistant  to  the  Deputy  Attorney  General. 
The  Executive  Assistant's  staff  then  places  the  files  in  alphabetical 
order  by  name  and  stores  them. 

Safeguards:  These  records  are  maintained  in  cabinets  stored  in  a 
locked  room. 

Retention  and  disposal:  These  records  are  maintained  and  stored 
for  two  years  and  then  destroyed  if  the  applicant  is  not  offered  a 
position  with  the  Department  or  rejects  an  offered  position  If  a 
position  is  accepted  by  the  applicant,  his  folder  is  transferred  to 
another  system. 

System  manager(s)  and  address:  Honor  Program  Director;  Office 
of  the  Deputy  Attorney  General;  United  States  Department  of 
Justice;  lOth  and  Constitution  Avenue,  N.W.;  Washington.  DC 
20530. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  may  be  made  in  person  or  in  writing  to  the  System 
Manager.  Any  written  request  should  clearly  be  marked  Privacv 
Access  Request*  on  both  the  letter  and  envelope. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  and  cleariy  and  concisely  state  what 
information  is  being  contested,  the  reasons  for  contesting  it,  and 
the  proposed  amendment(s)  to  the  information. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  as  noted  in  Categories  of  Records. 

Systems  exempted  from  certain  provisioas  of  the  act:  None. 

JUSTICE/DAG  •  006 

System  name:  Master  Index  File  of  Names. 

System  location:  Office  of  the  Deputy  Attorney  General;  United 
States  Department  of  Justice;  lOth  and  Constitution  Avenue,  N.W.: 
Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  This  system  en- 
compasses all  individuals  having  file  folders  contained  in  the  fol- 
lowing systems  of  records;  Appointed  Assistant  U.S.  .Attorneys 
Personnel  System,  Assistant  U.S.  Attorney  Applicant  Records.  Pre- 
sidential Appointee  Candidate  Records  System,  Presidential  Ap- 
pointee Records  System,  Special  Candidates  for  Presidential  Ap- 
pointments Records  System,  and  U.S.  Judges  Records  System,  dat- 
ing from  1932  until  the  present. 

Categories  of  records  in  the  system:  This  system  consists  of  file 
cards  containing  an  individual's  date  of  birth,  date  of  entry  on  duty 
in  Federal  Service,  date  of  termination  of  Federal  Service,  notes  as 
to  the  disposition  of  his  records  folder,  and  title. 

Authority  for  maintenance  of  the  system:  These  records  are  main- 
tained pursuant  to  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  cards  contain  in- 
formation used  solely  for  Department  internal  purposes 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main 
tained  by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress  Informauon 
contained  in  systems  of  records  mamtaincd  by  the  Departnsent  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  sUff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storiag,  retrieviag,  accessing,  retaining, 
and  disposing  of  records  ia  the  system: 

Storage:  These  records  are  maintamed  on  file  cards. 

Retricvability:  Information  is  retrieved  by  using  the  name  of  the 
individual,  as  these  cards  are  filed  alphabcucally 


Safeguards:  These  cards  are  kept  in  file  drawers  stored  in  a 
locked  room. 

Retention  and  disposal:  These  cards  are  retained  indefinitely,  ex- 
cept in  the  instance  of  cards  relating  to  applicants  for  attorney  posi- 
tions within  the  Depanment.  If  the  applicant  is  rejected,  his  card  is 
destroyed  after  two  years 

System  manager(s)  and  address:  Executive  Assistant  to  the  Depu- 
ty Attorney  General;  Office  of  the  Deputy  Attorney  General: 
United  States  Department  of  Justice;  10th  and  Constitution 
Avenue,  N  W  ,  Washington.  DC   20530 

Notification  procedure:  Address  all  inquiries  to  the:  Staff 
Assistant  to  the  Deputv  Attorney  General.  Office  of  the  Deputy  At- 
torney General;  United  States  Department  of  Justice;  10th  and 
Constitution  Avenue.  N.W.;  Washington,  DC.  20530 

Record  access  procedures:  A  request  for  access  to  these  records 
should  he  directed  orally  or  in  writing  to  the  Staff  Assistant  to  the 
Deputy  .'\ttomey  General.  When  requests  are  in  writing,  the  en- 
velope and  letter  should  clearly  be  marked  Privacy  Access 
Request.' 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
.imend  information  maintained  in  the  system  should  direct  their 
request  to  the  Staff  Assistant  to  the  Deputy  Attorney  General,  stat- 
ing clearly  and  concisely  what  information  is  being  contested,  the 
reasons  for  contesting  it.  and  the  proposed  amendment(s)  to  the  in- 
formation. 

Record  source  categories:  Information  contained  in  this  system  is 
obtained  from  the  individuals  records  folder. 

.Systenns  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/DAG  -  007 
System  name:  Presidential  .Appointee  Candidate  Records  System. 

System  locaHon:  Office  of  the  Deputy  Attorney  General:  Umted 
States  Department  of  Justice;  lOth  and  Constitution  Avenue.  N.W.; 
Washington.  DC  20530. 

Categories  of  individuals  covered  by  the  system:  This  system  en- 
compasses all  individuals  who  are  brought  to  the  attention  of  the 
Department  of  Justice  as  potential  candidates  for  appointment  as 
United  States  Judges.  United  States  Attorneys,  or  United  States 
Marshals. 

Categories  of  records  in  the  system:  As  to  any  particular  in- 
dividual, the  number  and  kind  of  records  may  vary  according  to  the 
qualifications  of  the  individual.  Thus,  these  records,  in  some  in- 
stances, contain  merely  single  letters  from  the  individuJ  himself  or 
some  other  person  recommending  his  consideration  for  one  of  the 
positions  mentioned  in  Categories  of  Individuals.  The  records  may 
also  contain  biographical  sketches  of  the  individual,  supphed  either 
by  the  individujd  himself  or  the  person  recommending  him.  If  the 
individual  is  under  serious  consideration  for  nomination  for  ap- 
p»iintment.  a  confidential  evaluation  of  his  qualifications  for  the 
position  will  be  m  his  folder  Also  present  may  be  completed 
background  investigations  on  the  individual.  Letters,  if  any  arc 
received,  protesting  the  individuals  potenual  appointment  may  also 
lie  in  his  folder.  Also  present  would  be  any  informaUon  supplied  by 
the  individual  or  any  other  letters  of  recommendation. 

Authority  for  maintenance  of  the  system:  These  records  arc  main- 
tained pursuant  to  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  these 
records  vary  with  the  amount  of  considerauon  given  to  nominating 
the  individual  for  appointment.  In  some  instances,  the  records  are 
stored,  reviewed  by  Department  personnel,  and  destroyed  as  out- 
bned  under  Retention  and  Disposal  The  candidate's  entire  records 
folder  would  be  sent  to  the  President  upon  his  request.  After  a  can- 
didate is  nominated  and  his  nominauon  is  pending  Senate  confirma- 
tion, the  background  investigation  is  routinely  provided  to  the 
Chairman  of  the  Senate  Judieiarv  Committee.  The  fact  that  the  can- 
didate was  being  con-idered  for  appointment  would  be  made  known 
to  ihe  refcreiKcs  suppUed  by  the  candidate  and  others  contacted 
Information  about  the  candidate,  as  then  known,  might  be  supplied 
to  contacted  individuals  as  necessary  to  verify  already  obtained  in- 
formation or  to  seek  elaboration  of  that  information. 

Release  of  information  to  the  news  media:  Information  pemutted 
I.)  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C  F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  parucular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
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Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  suff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  paper  folders. 

Retrievability:  Information  is  retrieved  from  this  system  by 
reference  first  to  the  office,  indexed  geographically  or  by  the  cir- 
cuit or  district,  for  which  the  individual  is  being  considered,  and 
then  alphabetically  by  name  of  the  candidate. 

Safeguards:  These  records  are  stored  in  cabinets  which  are  kept 
in  a  locked  room. 

Retcntioa  and  disposal:  These  records  are  kept  for  five  years  and 
then  destroyed,  unless  the  individual  receives  the  appointment.  In 
that  event,  his  individual  record  is  transferred  to  another  records 
system. 

System  manager<s)  and  address:  Executive  Assistant  to  the  Depu- 
ty Attorney  General;  Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice;  lOth  and  Constitution 
Avenue,  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Address  all  inquiries  to  the  System 
Manager  These  records  will  be  exempted  from  subsections  (dXD 
and  (eKl)  of  section  552a,  Title  5,  United  States  Code,  by  the  At- 
torney General  under  the  authority  of  5  U.S.C.  552a(kK5)  to  the  ex- 
tent therein  permitted 

Record  access  procedures:  A  request  for  access  to  non-exempt 
portions  of  records  from  this  system  should  be  directed  orally  or  in 
writing  to  the  Executive  Assistant  to  the  Deputy  Attorney  General. 
When  requests  are  in  writing,  the  envelope  and  letter  should  clearly 
be  marked    Privacy  Access  Request." 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Executive  Assistant  to  the  Deputy  Attorney  General 
stating  clearly  and  concisely  what  information  is  being  contested, 
the  reasons  for  contesting  it,  and  the  proposed  amendment(s)  to  the 
information. 

Record  sovrcc  categories:  Non-exempt  sources  of  information  in 
this  system  include  the  general  pubUc,  the  candidates  themselves, 
government  agencies  where  appropriate,  and  any  other  interested 
party. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (dXI)  and  (cKD 
of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a(kM5).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

Jt'STICE/DAG  -  cm 
System  name:  Presidential  Appointee  Records  System. 

System  location:  Office  of  the  Deputy  Attorney  General;  United 
States  Department  of  Justice;  10th  and  Constitution  Avenue;  N.W.; 
Washington,  DC.  20530 

Categories  of  individuals  covered  by  the  system:  The  system  en- 
compasses the  foUowmg:  Department  of  Justice  Presidential  ap- 
pointees and  retired,  resigned,  or  deceased  appointees. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
sists of  records  folders  which  may  contain  up  to  five  sections  The 
personnel  section  includes  such  items  as  biographical  sketches, 
qualification  statements,  completed  Civil  Service  forms  if  applica- 
ble, letters  recommending  appointment,  notifications  of  appoint- 
ment, and  other  personnel-related  matters.  The  character  section 
contains  completed  or  portions  of  ongoing  background  investiga- 
tions and  matters  related  thereto.  The  Congressional  section  con- 
tains Congressional  and  other  pohtical  type  recommendations  re- 
garding appointment.  The  protest  section  contains  corrcspondeiKe, 
if  any  exists,  protesting  the  appointment  of  candidates.  The  com- 
plaint section  contains  correspondence  from  individuals  qr  groups 
complaining  about  office  hoklers. 

Antbority  tor  maiatenancc  of  the  system:  These  records  are  main- 
tained pursuant  to  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  ortcgo- 
rics  of  users  and  the  purpoaes  of  such  uses:  Generally,  these  records 
are  used  only  for  internal  Department  of  Justice  purposes.  Prior  to 


appointment,  routine  uses  would  include  those  specified  for  the 
Presidential  Appointee  Candidate  Records  System.  If  an  appointee 
leaves  the  Department,  information  contained  in  his  personnel 
folder  might  be  used  as  the  basis  for  answering  inquiries  from 
prospective  employers  about  his  qualifications  and  performance. 
The  personnel  section  of  his  folder  would  be  made  available  to 
other  federal  agencies,  at  their  request,  upon  the  transfer  of  the  ap- 
pointee to  such  an  agency. 

Release  of  infonnation  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unkss  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Infonnation 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  qf  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  paper  folders. 

Retrievability:  Infonnation  is  retrieved  by  using  the  name  of  the 
individual  who  is  the  subject  of  the  folder. 

Safcgtiards:  These  records  are  stored  in  cabinets  which  are  kept 
in  a  locked  room. 

Retcntioa  and  disposal:  The  personnel  section  of  these  records  is 
retained  indefinitely  at  the  Office  of  the  Deputy  Attorney  General, 
except  in  the  instance  of  an  appointee  who  resigns  or  dies,  in  which 
case  that  section  is  sent  to  the  St.  Louis  Records  Center  for  in- 
definite storage.  All  other  sections  of  the  folders,  in  the  instance 
where  an  appointee  dies  or  resigns,  are  sent  to  the  Suitland.  Mary- 
land Records  Center  for  storage  for  five  years  and  then  destroyed. 

System  manafer<s)  and  addrcsK  Executive  Assistant  to  the  Depu- 
ty Attorney  General;  Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice;  1 0th  and  Constitution 
Avenue.  N.W.;  Washington.  D.  C.  20530. 

Notificatton  proccdnre:  Address  all  inquiries  to  the  System 
Manager.  These  records  will  be  exempted  from  subsections  (dKD 
and  (eXD  of  sco^n  552a,  Title  5.  United  Sutcs  Code,  by  the  At- 
torney Generaljbnder  authority  of  5  U.S.C.  552a(kK5)  to  the  extent 
therein  permitted. 

Record  acc^  proccdnrcs:  A  request  for  access  to  non-exempt 
portions  of  re<prds  from  this  system  should  be  directed  orally  or  in 
writing  to  thejtxecutive  Assistant  to  the  Deputy  Attorney  General. 
When  requests  are  in  writing,  the  envelope  and  letter  should  clearly 
be  marked  'Privacy  Access  Request.' 

Contcstittg  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Executive  Assistant  to  the  Deputy  Attorney  General, 
stating  clearly  and  concisely  what  infonnation  is  being  contested, 
the  reasons  for  contesting  it,  and  the  proposed  amendment(s)  to  the 
information. 

Rccorti  source  categories:  Non-exempt  sources  of  information 
contained  in  this  system  include  the  general  public,  the  subjects  of 
the  records  themselves,  govenunent  agencies  when  appropriate, 
and  any  other  interested  party. 

Syslenis  exempted  tron  certain  proririoat  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (dMD  and  (eXD 
of  the  Pnvacy  Act  pursuant  to  5  U.S.C.  552a(kX5).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c),  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSnCE/DAG  -  ••» 
System   name:   Special  Candidates   for  Presidential  Appointments 
Records  System. 

System  location:  Office  of  the  Deputy  Attorney  General;  United 
Sutes  Department  of  Justice;  10th  and  Constitution  Avenue.  N.W.; 
Washington,  DC  20530. 

Categories  of  individaals  covered  by  the  lyatem:  The  system  en- 
compasses all  individuals  under  consideration  for  presidential  ap- 
pointmenu  as  beads  of  divisions  or  sections  of  the  Department  of 
Justice. 
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Categories  of  r«cords  in  the  system:  This  s>stem  of  records  con- 
si>ls  of  records  folders  which  may  contain  up  to  a  total  of  four  sec- 
tions. The  personnel  section  contains  records  such  as  resumes,  let- 
ters of  recommendation,  and  related  personnel  matters  The 
character  section  contains  completed  and  portions  of  ongoing 
background  investigations  and  matters  related  thereto.  The  Con- 
gressional ^ection  contains  Congressional  and  other  political  tv-pe 
recommendations  regarding  appointment.  The  protest  section  con- 
Uins  correspondence,  if  any  exists,  protesting  the  appointment  of 
candidates  The  majority  of  these  personnel  folders  contain  only 
the  personnel  section 

Authority  for  nuuntenance  of  tlie  system:  These  records  are  main- 
tained pursuant  to  5  L'.S.C.  301  to  assist  the  President  in  obtaining 
information  necessary  for  determining  the  quaUfications  and  availa- 
bility of  individuals  for  appointed  offices 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  sudi  uses:  The  routine  uses  of  these 
records  vary  with  the  amount  of  consideration  given  to  nominating 
the  candidate  for  appointment.  In  some  instances,  the  records  are 
stored,  reviewed  by  Department  personnel,  and  destroyed  as  out- 
lined under  Retention  and  Disposal.  The  candidate's  entue  records 
folder  would  be  sent  to  the  President  upon  his  request.  After  a  can- 
didate is  nominated  and  his  nomination  is  pending  Senate  confirma- 
tion, the  background  investigation  is  routinely  provided  to  the 
Chairman  of  the  Senate  Judiciary  Committee.  The  fact  that  the  can- 
didate was  being  cortsidered  for  appointment  would  be  made  kni>wn 
to  the  references  supplied  by  the  candidate  and  others  contacted. 
Information  about  the  candidate,  as  then  known,  might  be  supplied 
to  contacted  individuals  as  necessary  to  verify  already  obtained  in- 
formation or  to  seek  elaboration  of  that  information. 

Release  of  information  to  the  news  media:  Information  pennitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F  R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  informatiop  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  paper  folders. 
Retrievability:  Information  is  retrieved  by  the  name  of  individuals 
seeking  appointment  as   the   files  are  arranged  alphabetically   by 
name. 

Safeguards:  These  records  are  stored  in  c^inets  in  a  locked 
room. 

Retention  and  disposal:  In  the  event  a  candidate  is  not  nominated 
for  appointment,  his  record  is"  maintained  for  five  years  and  then 
destroyed.  If  the  candidate  is  appointed,  his  records  are  transferred 
to  the  Presidential  Appointee  Records  System. 

System  manager(s)  and  address:  Executive  Assistant  to  die  Dcpu 
ty    Attorney    General;   Office    of   the    Deputy    Attorney   General; 
United    Sutes    Department    of    Justice;    10th    and    Constitution 
Avenue.  N.W  ;  Washington.  DC  20530 

Notification  procedure:  Address  all  inquiries  to  the  System 
Manager.  These  records  moII  be  exempted  from  subsections  (dXl) 
and  (eKl)  of  section  552a.  TiUe  5.  United  States  Code,  by  the  At- 
torney General  under  the  authority  of  5  U  S.C.  552a(kX5)  to  the  ex- 
tent therein  permitted. 

Record  access  procedures:  A  request  for  access  to  non-exempt 
portions  of  records  from  this  system  should  be  directed  orally  or  in 
writing  to  the  Executive  Assistant  to  the  Deputy  Attorney  General. 
When  requests  are  in  writing.  »*>«  envelope  and  letter  should  clearly 
be  marked  'Privacy  Access  Request ' 

Contesting  record  prtKcdnres:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Executive  Assistant  to  the  Deputy  Attorney  General, 
stating  cleariy  and  concisely  what  information  is  being  contested, 
the  reasons  for  contesting  it.  and  tbe  proposed  amendment(s)  to  the 
information. 

Record  source  categories:  Non-exempt  sources  of  information 
contained  in  this  system  include  the  general  public,  the  subjects  of 


the    records   then»«itl-.e  .   government   agencies  when  appropriate, 
and  an>  other  ja'c«;reNted  party 

SystenLs  exempted  from  certain  provisions  of  the  act:  The  .Aitomc, 
Getieral  has  exempted  this  system  frv)m  subsections  (d)(1)  and  (eXlt 
of  the  Pnvacy  Act  pursuant  to  5  US  C.  552a(k>(5)  Rulc>  have  been 
promulgated    in   accordance    v^ilh    the    requirements   of    5    L  S  C 
553(b).  tc>  und  uM  jnd  have  been  puWisheJ  in  the  Federal  Register 

Jl  STICK  D At;  -  010 
System  name:  Summer  Intern  Program  Records  System. 

System  location:  t)ffice  of  the  Deputy  .Attorney  Cieneral.  United 
States  Department  of  Justice;  10th  and  Constitution  Avenue.  N.W.. 
Washington,  DC.  20530. 

Categories  ol  individuals  covered  by  the  system:  All  individuals 
who  submit  appbcalions  for  the  Department'N  Summer  Intern  Pro- 
gram for  Law  Students. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
sists of  items  such  as  completed  Civil  Service  forms,  law  school 
grade  transcripts,  letters  of  recommendation,  and  completed 
Summer  Lav.  Intern  .Applications 

Authority  for  maintenance  of  the  system:  These  records  arc  main 
tamed  pursuant  to  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  These  record  -  are  used 
b>  Department  personnel  for  recruitment  purposes.  However,  in 
the  case  of  an  appUcant  with  regard  to  whom  the  Department  has 
decided  not  to  e.xtend  an  offer  of  employment,  his  or  her  applica- 
tion and  Civil  Service  forms  might  be  referred  to  another  agency, 
upon  its  request,  for  that  agency  s  recruitment  purposes 

Release  of  information  to  the  news  media  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuani  to  28 
C  F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  sUft  act- 
ing upon  the  Member's  behalf  of  and  at  the  request  of  the  in- 
dividual who  is  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 

Storage:  These  records  arc  stapled  together 

Retrievability:  Information  is  retrieved  by  use  of  the  applicant's 
name,  as  these  records  are  filed  by  use  of  the  first  letter  of  the  ap- 
plicant's last  name. 

Safeguards:  These  records  are  maintained  in  cabinets  stored  in  a 
locked  room. 

Retention  and  disposal:  These  records  are  retained,  in  the  case  of 
applicants  who  are  not  offered  positions,  for  one  year  and  then 
destroyed.  In  the  case  of  accepted  appUcants.  their  records  enter 
the  Civil  Service  system. 

System  managcr(s)  and  address:  Executive  Assistant  to  the  Depu- 
ty   Attorney    General;    Office    of    the    Deputy    Attorney   General; 
I'nited    States    Department    of    Justice;     lOth    and    Constitution 
Avenue,  N.W.;  Washington,  DC  20530. 
Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  these  records 
should  be  directed  orally  or  in  writing  to  the  Staff  Assistant  to  the 
Deputy  Attorney  General  When  requests  are  in  writing,  the  en- 
velope and  letter  should  clearly  be  marked  'Privacy  Access 
Request.' 

Contesting  r«rord  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Staff  Assistant  to  the  Deputy  Attorney  General,  stat- 
ing clearly  and  concisely  what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the  proposed  amendment(s)  to  the  in- 
formation. 

Record  source  categories:  Information  contained  in  this  system  is 
obtained  from  the  applicant  and  references  provided  by  him 
Systems  exempted  from  certain  provisions  of  tbe  act:  None. 
JUSTICE/DAG  -  on 
System  name:  United  States  Judge  and  Department  of  Justice  Pre- 
sidential Appointee  Records. 


FEOEIAL  REGISTER,  VOL   42,  NO.   43— FRIDAY,   MARCH  4,    1977 


12788 


JUSTICE/AHORNEY  GENERAL 


System  location:  Office  of  the  Deputy  Attorney  General;  L;nited 
SUtes  Department  of  Justice;  lOth  and  Constituticn  Avenue.  N.W.; 
Washington.  DC  20530.  ^ 

Catccorics  of  individuals  covered  by  the  system:  This  system  en- 
compasses an  United  States  Judges  and  all  Department  of  Jusuce 
Presidential  .Appointees. 

Categories  of  records  in  the  system: 

A  Card  index  relating  to  United  States  Judges  which  includes 
name,  salary.  Congress  of  appointment,  state  of  birth,  political 
party  (if  known),  religion  (if  known),  and  American  Bar  Associa- 
tion rating 

B  Cross  index  of  judges'  names  and  districts. 

C  Roster  of  districts  showing  the  dates  of  duty  of  district  court 
judges  and  Department  of  Justice  Presidential  App<nntees,  indexed 
alphabetically  bv  name. 

D.  Book  of  commissions  of  United  States  Judges  and  Department 
of  Justice  Presidential  .Appointees  in  ordei  by  date  of  appointment 
and  indexed  alphabetically  by  name. 

E.  Nomination  bo<ik  showing  the  name  of  the  nominated  judge  or 
Department  of  Justice  Presidential  Appointee,  the  date  the 
proposed  nominaUon  was  sent  to  the  While  House,  the  dale  the 
nomination  was  made  to  the  Senate,  the  date  of  confirmation,  the 
date  of  appointment,  and  the  date  of  entrance  on  duty  This  book  is 
in  chronological  order,  and  is  indexed  alphabetically  by  name  of  the 
nominee 

F  Biographical  sketches  of  United  States  Judges  back  to  John 
Jay  and  [department  of  Justice  Presidential  Appointees  for  the  last 
ten  years. 

Authority  for  maintenance  of  the  system:  These  records  are  main- 
tained pursuant  to  s  ISC.  .^01 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  asert  and  the  purposes  of  such  uses:  These  records  are  main- 
tained to  make  responses  to  public  inquiries  regarding  those  in- 
dividuals noted  in  Categories  of  Individuals,  (the  political  party  and 
rebgion  of  an  appointee  is  not  released),  and  for  Department  inter- 
nal purp<ises. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C  F  R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  mainiained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member' s  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  IS  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  These  records  are  kept  on  cards,  in  folders  or  in  books. 
Rctrievability:  As  noted  above  in  Categories  of  Records. 
Safeguards:  Biographical  sketches  are  kepi  in  a  ItKkable  safe   All 
other  information  is  kept  in  cabinets  or  card  files. 

Retention  and  disposal:  This  information  is  maintained  indefinite- 
ly 

System  managcrts)  and  address:  Executive  Assistant  to  the  Depu- 
ty   .Attorney    General,    Office    of    the    Deputy    Attorney   General; 
United    SUtes    Department    of    Justice;     lOth    and    Constitution 
Avenue,  N  W  ;  Washington.  DC.  20530. 
Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  these  records 
should  be  directed  orally  or  in  writing  to  the  Staff  Assistant  to  the 
Deputy  Attorney  General.  When  requests  are  in  writing,  the  en- 
velope and  letter  should  clearly  be  marked  "Pnvacy  Access 
Request  ' 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintamed  in  the  system  should  direct  their 
request  to  the  Staff  Assistant  to  the  Deputy  .Attorney  General,  stat- 
ing clearly  and  concisely  what  information  is  being  contested,  tJie 
reasons  for  contesting  it,  and  the  proposed  amendmcnt(s)  to  the  in- 
formation. 

Record  source  categories:  Information  contained  in  this  system  is 
obtained  from  the  individuals  who  are  the  subjects  of  the  records 
and  from  other  Department  of  Justice  records. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 


JL'STICE/DAG  •  012 
System  name:  United  States  Judges  Records  System 

Svstem  location:  Office  of  the  Deputy  Attorney  General;  United 
States  Department  of  Justice;  lOth  and  Constitution  Avenue.  N.W.; 
Washington,  DC  20530. 

Categories  of  individuals  covered  by  the  system:  The  system  en- 
compasses every  United  States  Judge  except  those  appointed  to  the 
United  States  Court  of  Military  .Appeals  and  Tax  Court. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
sists of  records  folders  which  may  contain  up  to  five  sections.  The 
personnel  section  contains  general,  personnel-type  information  and 
includes  such  items  as  biographical  sketches,  oaths  of  office,  co- 
pies of  commissions,  nomination  letter,  qualifications  statements, 
letters  of  recommendation,  and  copies  of  notifications  of  appoint- 
ment. The  character  section  contains  completed  or  portions  of  on- 
going background  investigations  and  matters  related  thereto.  The 
Congressional  section  contains  Congressional  and  other  poUtical 
type  recommendations  regarding  appointment.  The  complaint  sec- 
tion contains  correspondence  from  individuals  or  groups  complain- 
ing about  office  holders  The  protest  section  contains  correspon- 
dence, if  any  exists,  protesting  the  appointment  of  candidates. 

Authority  for  maintenance  of  the  system:  These  records  are  main- 
tained pursuant  to  5  U.S.C.  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Generally,  these  records 
are  used  only  for  internal  Department  of  Justice  purp*nes.  Prior  to 
appointment,  routine  uses  would  include  those  specified  for  the 
Presidential  Appointee  Candidate  Record  System.  If  a  judge  de- 
cided to  leave  the  bench,  information  contained  in  his  personnel 
folder  might  be  used  as  the  basis  for  answering  inquiries  from 
prospective  employers  about  his  qualifications  and  performance. 
The  personnel  section  of  his  folder  would  be  made  available  to 
other  federal  agencies,  at  their  request,  upon  the  transfer  of  the 
judge  to  such  an  agency. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  paper  folders. 

Retrievability:  Information  is  retrieved  by  use  of  the  name  of  the 
judge,  as  these  records  are  filed  alphabetically. 

Safeguards:  These  records  are  maintained  in  cabinets  stored  in  a 
locked  room. 

Retention  and  disposal:  The  personnel  section  of  the  folders  of 
United  States  Supreme  Court  Judges  are  sent  to  the  National 
Archives  upon  the  death  of  the  judge.  All  other  sections  are 
retained  indefinitely  as  are  the  entire  records  folders  of  all  other 
United  States  Judges. 

System  manager<s)  and  address:  Executive  Assistant  to  the  Depu- 
ty Attorney  General;  Office  of  the  Deputy  Attorney  General; 
United  Sutes  Department  of  Justice;  lOth  and  Constitution 
Avenue.  N.W  ;  Washington,  DC.  20530. 

Notification  procedure:  Address  all  inquiries  to  the  System 
Manager.  These  records  will  be  exempted  from  subsections  (d)(1) 
and  (eKD  of  section  552a.  Title  5,  United  States  Code,  by  the  At- 
torney General  under  the  authority  of  5  U.S.C.  552a(kK5)  to  the  ex- 
tent therein  permitted. 

Record  access  procedures:  A  request  for  access  to  non-exempt 
portions  of  records  from  this  system  should  be  directed  orally  or  in 
writing  to  the  Executive  Assistant  to  the  Deputy  Attorney  General. 
When  requests  arc  in  writing,  the  envelope  and  letter  should  clearly 
be  marked  'Privacy  Access  Request.' 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Executive  Assistant  to  the  Deputy  Attorney  General. 
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stating  clearly  and  concisely  what  information  is  being  contested, 
the  reasons  for  contesting  it,  and  the  proposed  amendment(s)  to  the 
information. 

Record  source  categories:  Non-exempt  sources  of  information 
contained  in  this  system  include  the  general  public,  organizations, 
associations,  the  subjects  of  the  records  'llemselve^.  government 
agencies  as  appropriate,  and  oihcr  ink-vested  paiiies. 

Systems  exempted  from  certain  provisions  of  th^  act:  The  Attorney 
General  has  exempted  this  system  from  subsecuons  (dKl)  and  (eKl> 
of  the  Pnvacy  Act  pursuant  t.)  5  U-SC.  552a(k)i.s).  Rules  l.ave  been 
promulgated  in  accordance  with  the  requi'-ements  of  5  U.S.C 
553(b),  (c)  ar.il  (e)  and  have  been  published  in  the  Federal  Register. 

JliSTlCE,'DAG  -  0!.> 
System  name:  Miscellaneous  Attorney  Personnel  Records  System. 

System  location:  Office  of  the  Deputy  Attorney  General:  United 
States  Department  of  Justice:  10th  and  Constitution  Avenue,  N  W.: 
Washington.  DC  20530 

Categories  of  iniividuals  covered  by  the  system:  Persoii-i  who  ap- 
phed  to  or  arc  empK-yed  by  the  Department  of  Justice  as  attorneys 
and  arc  not  included  within  another  OD.AG  system. 

Categories  of  records  in  the  system:  This  system  of  records'  con- 
sists of  records  folders  which  may  contain  up  to  a  total  of  four  sec 
tions.  The  personnel  section  contains  records  such  as  resumes,  let- 
ters of  recommendation,  law  school  grade  transcripts,  completed 
Civil  Service  forms,  and  related  personnel  matters.  The  character 
section  contains  completed  or  portions  of  ongoing  background 
ivestigations  and  matters  related  thereto.  The  Congressional  section 
contains  Congressional  and  other  pobtical  type  recommendations 
regarding  appointment.  The  protest  section  contains  correspon- 
dence, if  any  exists,  protesting  the  appointment  of  applicants.  The 
complaint  section  contains  correspondence  from  individuals  or 
groups  complaining  about  office  holders  and  may  contain  matters 
relating  to  the  disposition  of  those  complaints.  Rarely  does  a  per- 
sonnel folder  contain  more  than  the  personnel  and  character  sec- 
tions. 

Authority  lor  maintenance  of  the  system:  These  records  are  main- 
tained pursuant  to  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
onlv  by  Department  of  Justice  personnel.  Information  contained  in 
a  folder  may  be  used  as  the  basis  for  answering  future  inquiries 
from  other  government  agencies  about  a  former  employee's  qualifi- 
cations. The  personnel  section  may  be  made  available  to  other 
federal  agencies,  at  their  request,  upon  the  transfer  of  an  employee 
to  such  an  agency. 

Release  of  infonnation  to  the  n^ws  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Poiides  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  These  records  are  stored  m  paper  folders. 
Retrievability:  Information  is  retneved  by  use  of  an  individual's 
name,  as  the  folders  are  filed  alphabetically  by  name. 

Safegoards:  These  records  are  maintained  in  cabinets  stored  in  a 
lockable  room 

Retention  and  disposal:  These  records  are  retained  until  the  sub- 
jects of  the  files  resign  or  otherwise  leave  their  offices  for  non- 
federal employment.  In  that  instance,  the  personnel  section  is  sent 
to  the  St.  Louis  Records  Center  for  an  indefimle  penod.  If  the  in- 
dividual transfers  to  another  agency  of  the  Federal  government,  the 
personnel  section  is  sent  to  the  gaining  agency.  All  other  secuons 
of  the  folder  are  destroyed  six  months  after  the  individual  leaves 
office.  The  entire  folders  of  individuals  who  were  applicants  and 
were  not  offered  employment  or  did  not  accept  employment  with 
the  Department  are  destroyed  one  year  after  final  action  is  taken 
on  the  application. 


System  managerfs)  and  address:  Executive  Assistant  to  the  Depu- 
ty Attomev  General;  Office  of  the  Deputy  Attorney  General; 
Umted  States  Department  of  Justice.  10th  and  Constitution 
Avenue.  N  W.;  Washington.  DC   20530 

Notification  procedure:  .Addrev-  all  inquiries  to  the  System 
Managei  These  records  will  be  exempted  from  subjections  (d)(l » 
and  (eKli  of  section  ^52a.  Tiile  5,  United  Slates  Code,  by  the  .At- 
torney General  under  the  authority  ot  .s  I  .S.C  5"!2a(kM5)  to  the  ex- 
tent therein  pemuttcu. 

Record  access  procedures:  .A  requst  for  access  to  iion-exempl  por- 
tions of  records  from  this  system  should  be  directed  orally  or  in 
writing  to  the  Executive  Assistant  to  the  Deputy  Attorney  General. 
U'hen  requests  are  in  writing,  the  envelope  and  letter  should  clearly 
be  marked    Privacy  Access  Request 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  E.vecutive  Assistant  to  the  Deputy  Attorney  General. 
stating  clearly  and  concisely  what  information  is  being  contested, 
the  reasons  for  contesting  it,  and  the  proposed  amendment(s)  to  the 
information. 

Record  source  categories:  Non-exempt  sources  of  information 
contained  in  this  system  include  the  individuals  who  are  the  sub- 
jects of  the  records,  government  agencies  as  apprt>priate,  and  in- 
terested third  parties. 

Systems  exempted  from  certain  provisions  of  the  act:  The  .Attorney 
General  has  exempted  this  system  from  subsections  (dKD  and  (eMl) 
of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a(kH5).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  have  been  pubhshed  in  the  Federal  Register. 

JVSnCE/DAG  -  014 
System  name:  Financial  Disclosure  Statements. 

System  location:  Department  of  Justice,  1 0th  and  Constitution 
Ave.  N.W  ,  Washington,  D.C.  20530.  Statements  are  filed  with  the 
head  of  the  office  in  which  the  particular  employee  works  or  in  the 
Office  of  the  Deputy  Attorney  General 

Categories  of  individuals  covered  by  the  system:  Current  em- 
ployees required  to  file  statements  by  28  C.F.R.  45.735-22.  Special 
government  emplovees  of  the  Department  required  to  file  state- 
ments pursuant  to  28  C  F.R.  45.735-23 

Categories  of  records  in  the  system:  The  financial  disclosure  sUte- 
ment  includes  lists  of  business  and  nonprofit  entities  and  educa- 
tional institutions  with  which  the  employee  has  a  connection  and 
financial  holdings  or  interests  in  those  entities.  Names  of  creditors 
of  the  employee  and  spouse  and  other  members  of  the  household. 
Lists  of  interests  of  the  employee,  spouse  and  household  members 
in  real  property. 

Authority  for  maintenance  of  the  system:  28  C.F.R.  45.735-22, 
45.735-23.  " 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  con- 
fidential and  are  made  available  only  to  officials  of  the  Department 
and-  (1)  To  the  Civil  Service  Commission  in  order  to  carry  out  its 
responsibilities;  (2)  To  courts  or  agencies,  of  federal,  state  or  local 
government  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
the  court  or  agency  is  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  enforcing  or  implementing  the 
statute  or  a  rule,  regulation  or  order  issued  pursuant  thereto;  (3)  To 
an  agency,  organization  or  individual  when  the  Deputy  Attorney 
•  General  has  determmed  that  there  is  good  cause  for  such  disclosure 
in  order  to  obtain  necessary  information  concerning  the  subject  of 
the  record;  (4)  To  parties  involved  in  litigation  in  which  the  record 
is  relevant]  and  their  counsel,  in  accordance  with  the  Federal  Rules 
of  Civol  and  Criminal  Procedure 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  aod  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systens  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  pnvacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  infonnation  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sy^em: 

Storage:  Records  are  filcJ  on  D.J  Forms  120  or  121  and  are 
maintained  in  confidential  files  in  the  immediate  office  of  the  divi- 
sion or  bureau  head. 

Relrievability:  llie  arrangment  of  the  records  for  purpose  of 
retrieval  will  vary  from  office  to  office,  but  the  snull  number  of 
such  records  makes  them  readily  reirievablc  under  a  variety'  of 
systems. 

Safeguards:  Records  are  secured  in  accordance  with  applicable 
regulaiions  of  the  Department  of  Justice  and  as  required  by  28 
CFR.  45  735-22,  45.735-2? 

Retention  and  disposat:  Records  are  retained  during  the  employ- 
ment of  the  individual.  Upcm  lemunation  of  employment  they  are 
destroyed  in  the  manner  provided  for  confidential  records. 

System  manager(s)  and  address:  Deputy  Attumey  General;  U.S. 
Department  of  Justice;  Washington.  D.C.  20530. 

Notification  proccdvrc:  Inquiries  should  be  addressed  directly  to 
the  head  of  the  Office.  Board,  Division  or  Bureau  in  which  the  in- 
dividual IS  employed. 

Record  access  procedures:  Individuals  may  seek  access  and  con- 
test from  the  head  of  the  employing  office  in  accordance  with  De- 
pariment  of  Justice  regulations. 

Contesting  record  procedures:  Same  a:;  the  above. 

Record  source  categories:  The  individual  employee  completing  the 
statement. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/OLC  -  001 
System  name:  Attorney  Assignment  Reports. 

System  location:  Office  of  Legal  Counsel;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue.  N.W.,  Washington,  D.C. 
20530. 

Categories  of  individuals  covered  by  the  system:  Attorneys  em- 
ployed in  the  Office  of  Legal  Counsel,  U.S.  Department  of  Justice 
at  the  time  each  report  was  filed. 

Categories  of  records  in  the  system:  The  system  consists  of 
memoranda  addressed  to  the  Assistant  Attorney  General  by  each 
staff  attorney  listing  current  assignments  pending  on  the  first  of  the 
month.  Some  reporis  also  list  completed  assignments,  projected 
workload  and  anticipated  leave. 

Authority  for  maintenance  of  the  system:  These  records  are  kept 
for  administrative  coavenience  puauant  to  5  U.S.C.  301  and  44 
U.S.C.  3101. 

Routine  nscs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  from  the 
system  is  not  used  outside  the  Department  except  to  advise  Execu- 
tive Branch  agencies  as  to  the  identity  of  the  attorney  working  on  a 
specific  assignment,  when  inquiry  is  made. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CFR.  50.2  may  be  [Bade  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
532,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  Assistant  Attorney  General,  each  of  his  Deputies, 
the  Administrative  Officer  and  the  attorney  who  filed  the  report 
each  have  copies.  Some  are  retained  chronologically  in  file  folders, 
some  alphabetically  in  note  books. 

RctrievaMlity:  Information  may  be  retrieved  by  name,  alphabeti- 
cally, or  chronologically. 

Safeguards:  Information  is  maintained  in  offices  occupied  during 
the  day  and  locked  at  night. 

Retention  aad  disposal:  The  Administrative  Officer's  file  is 
chronological  and  maintained  indefinitely.  Attorneys  may  retain 
their  copies  indefinitely,  olheis  are  kept  for  about  two  years  and 
disposed  of. 


System  manager(s)  and  address:  Assistant  Attorney  General;  Of- 
fice of  Legal  Counsel;  U.S.  Department  of  Justice;  lOih  and  Con- 
stitution Avenue.  N.W    Washington.  D.C.  20530. 

Notification  procedure:  Address  inquiries  to  the  System  Manager, 
the  Administrative  Officer  or  the  two  Deputies  at  the  above  ad- 
dress 

Record  access  procedurrs:  A  request  for  access  to  a  record  from 
this  system  may  be  made  in  person  or  in  writing,  specifying  the 
name  of  the  attorney  and  th'  dates  of  reports  requested. 

Contesting  record  procedur^-s:  Any  requests  for  correction  should 
be  addressed  to  the  System  Manager. 

Record  source  catei^ries:  inlormation  is  supplied  b>  liie  attorneys 
employed  by  the  Office  of  Legal  Counsel  on  the  dale  the  report  is 
fUed. 

Systems  exempted  from  cert^n  proviaons  of  the  act:  None. 

JUSTICE/OLC  -  OOi 
System  name:  Citizens  Mail  Index. 

System  location:  Office  of  Legal  Counsel;  US  Department  of 
Justice;  lOth  and  Constitution  Avenue,  N.W.;  Washington.  D.C. 
20530. 

Categories  ttt  individuals  covered  by  the  sj-stcm:  A.  Individuals 
who  write  to  the  Office  of  Legal  Counsel,  its  Assistant  Attorney 
General,  or  one  of  his  Deputies;  B.  Individuals  who  write  to  the  At- 
torney Genera]  or  the  Department  of  Justice  and  whose  letters  arc 
referred  to  the  Office  of  Legal  Counsel;  C.  Individuals  whose  let- 
ters have  been  referred  to  the  Office  of  Legal  Counsel  for  a 
response  by  the  White  House  or  Executive  Agencies.  In  all  of  the 
above  categories,  the  individuals  include  only  those  who  express 
general  views  or  seek  informaiion  or  assistance.  Official  correspon- 
dence and  Freedom  of  Information  Act  requests  are  not  indexed  in 
this  sytcm. 

Categories  of  records  ia  the  system:  The  system  consists  of  3'  X 
5'  index  cards,  arranged  alphabetically,  and  containing  the  name 
and  address  of  the  correspondent,  the  date  of  the  letter  or  the  date 
received,  the  Department  of  Justice  file  number,  if  known,  the  per- 
son to  whom  addressed,  the  attorney  to  whom  it  was  assigned  for 
response,  the  date  of  response,  and  an  indication  if  it  was  referred 
by  the  White  House  or  an  Executive  Agency. 

Autlmrity  for  maintenance  of  the  system:  These  records  arc  kept 
for  administrative  convenience  pursuant  to  5  U.S.C.  301  and  44 
U.S.C.  3101. 

Routine  mats  of  records  maintaiaed  in  tlie  system,  including  catego- 
ries of  incrs  and  the  purposes  ol  such  uses:  Information  from  the 
index  card  may  be  proviiied  to  the  White  House  or  the  agency 
which  referred  the  letter  to  the  Depariment.  All  other  uses  are  in- 
ternal within  the  Department. 

Release  of  informaliL>n  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  availaNe  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  recqrds  maintained  by  the  Depaitmcnt  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  tf*e  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  acccaringi  retaining, 
and  disposing  of  records  in  the  system: 

.Stor^e:  The  information  is  on  3  X  5  index  cards  and  stored  in  a 
cabinet. 

Retrievability:  The  system  is  indexed  by  name,  arranged 
alphabetically.  White  House  and  Department  of  Justice  cards  are 
separated. 

Safcgnards:  The  cards  are  maintained  in  a  room  which  is  occu- 
pied by  office  personnel  during  the  day  and  locked  at  night. 

Retention  and  duposal:  Cards  are  maintained  for  approximately 
two  years  from  the  date  of  the  letter  and  then  discarded. 

System  maaagcrfs)  aad  mUnm:  Assistant  Attontey  General;  Of- 
fice of  Legal  Counsel;  U.S.  Department  of  Justice;  10th  and  Con- 
stitution Avenue,  N.W.;  Washington.  DC.  20530 

Notification  procedure:  Same  as  the  above. 
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Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  wnting,  with  the  envelope  and  the 
letter  cleariy  marked  'Privacy  Access  Request.'  Include  in  the 
request  the  name  and  address  as  included  in  the  original  letter, 
together  with  the  current  address  if  different,  the  date  of  the  letter 
and  to  whom  it  was  addressed.  Requests  should  be  du^ected  to  the 
System  Manager  bsted  above. 

Contesting  record  procedures:  Any  requests  for  correction  should 
also  be  directed  to  the  System  Manager  and  should  indicate  the 
exact  correction  required. 

Record  source  categories:  Sources  of  information  in  this  system 
are  the  actual  letter  received,  the  response  letter,  and  any  uansmit- 
tal  from  the  White  House  or  an  Executive  Agency. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
JL'STICE/OLA  -  001 
System  name:  Congressional  Committee  Chairman  Con^spondence 
FUe. 
System  location:  U.  S.  Department  of  Justice;  1 0th  and  Constitu- 
tion Avenue,  N  W.;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
Chairman  of  Congressional  Committees  who  correspond  with  the 
Department  on  legislative  and  other  related  matters. 

Categories  of  records  in  the  system:  The  system  contains  letters 
and  attachments  transmitted  by  Congressional  Committee  Chairmen 
together  with  copies  of  the  Departmental  responses  to  these  letters. 
Authority  for  maintenance  of  the  system:  The  system  is 
esUblished  and  maintained  in  accordance  with  5  U.S.C  301  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Use  of  the  information  is 
entirely  within  the  Department  on  a  need  to  know  basis. 

Release  of  informaiion  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CFR.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552  may  be  made  available  to  a  Member  of  Congress  or  stoff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  informaUon  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  mainUined  in  the  system  is  stored  in  locked 
file  cabinets. 

Retrievability:  Information  is  retrieved  by  using  the  name  of  the 
particular  Congressional  Committee  Chairman  who  imtiated  the 
correspondence  in  a  particular  matter. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
Routine  protection  is  provided. 

Retention  and  disposal:  Information  maintained  in  this  system 
contains  con-espondence  generated  during  the  93rd  and  94th  Con- 
gresses. This  system  was  not  maintained  prior  to  the  93rd  Congress. 
System  nianager(s)  and  address:  Legislative  Counsel;  Office  of 
LegislaUve  Affairs;  U.S.  Department  of  JusUce;  lOth  and  Consutu- 
tion  Avenue,  N.W.;  Washington,  DC.  20530. 

Notification  procednrc:  Address  inquiries  to  the:  Assistant  Attor- 
ney General;  Office  of  LegislaUve  Affairs;  U.S.  Department  of 
Justice  10th  and  Constitution  Avenue,  N.W.;  Washington,  D.C. 
20530.' 

Record  access  procedares:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  cleariy  marked  'Privacy  Access  Request'.  Include  m  the 
request  the  nature  of  the  letter  or  document  as  weU  as  the  general 
subject  matter  of  the  document.  The  requestor  wiU  also  provide  a 
return  address  for  transmitting  the  information.  Access  requests 
will  be  directed  to  the  System  Manager  listed  above. 

CootcsdM  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  cle^iy  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it  and  the  proposed  ameodinent  to  the  mfonnauon  sought. 


Record  source  categories:  The  source  of  the  information  contained 
m  this  system  comes  directly  from  the  individual  initiating  the  cor- 
respondence. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/OLA  -  002 
System  name:  Congressional  Correspondence  File 

System  location:  U.  S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue.  N.W  ;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
members  of  Congress  who  correspond  v-ith  the  Department  on 
legislative  and  other  related  matters 

Categories  of  records  in  the  system:  The  system  contains  letters 
and  attachments  transmitted  by  the  individual  members  of  Congress 
together  with  copies  of  the  Departmental  responses  to  these  letters 

Authority  for  maintenance  of  the  system:  The  system  is 
established  and  maintained  in  accordance  with  5  U.S.C  301  and  44 
use   3101. 

Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Use  of  the  informaUon  is 
entirely  within  the  Department  on  a  need  to  know  basis. 

Release  of  information  to  the  news  media:  Informaiion  permitted 
to  be  released  to  the  news  media  and  the  pubbc  pursuant  to  28 
C  F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  informaiion  in  the  context  of  a  particular 
case  would  constitute  an  unwrarranted  invasion  of  personal  pnvacy 

Release  of  informaUon  to  Members  of  Congress.  Informauoii 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice  not  otherwise  required  to  be  released  pursuant  to  5  U  S.C 
^52  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  mdividual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  in  file 
cabinets. 

RetricvaMlity:  InformaUon  is  retrieved  by  using  the  name  of  the 
individual  member  of  Congress  who  initiated  the  correspondence  in 
a  particular  matter. 

Safeguards:  Information  contained  m  the  system  is  unclassified. 
Routine  protection  is  provided. 

Retention  and  disposal:  Information  maintained  in  this  system 
contains  correspondence  generated  during  the  93rd  and  94th  Con- 
gresses. This  system  was  not  maintained  prior  to  the  93rd  Congress. 
System  manager(s)  and  address:  Legislative  Counsel;  Office  of 
Legislative  Affairs;  U.  S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue.  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Address  inquiries  to  the:  Assistant  Attor- 
ney General;  Office  of  Legislative  Affairs;  U.  S.  Department  of 
Justice;  10th  and  Constitution  Avenue,  N.W.;  Washington,  D.C 
20530.  ' 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  letter 
cleariy  marked  'Privacy  Access  Request'.  Include  in  the  request  the 
nature  of  the  letter  or  document  as  well  as  the  general  subject 
matter  of  the  document.  The  requestor  will  also  provide  a  return 
address  for  transmitting  the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  cleariy  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to  the  information  sought. 

Record  sonice  categorks:  The  source  of  the  information  contained 
in  this  system  comes  directly  from  the  individual  initiating  the  cor- 
respondence. 
Systems  exempted  from  certain  proviskms  of  the  act:  None. 

JUSTICE/OLA  -  003 
Sjtfem  name:  Citizen  Correspondence  File. 

System  locatiaa:  U.  S.  Department  of  Justice;  lOth  and  Constitu- 
tion Avenue.  N.W.;  Washington,  DC.  20530. 
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Categories  of  iodividiuls  covered  by  the  system:  Persons  cor- 
responding with  the  Department  on  legislative  and  other  related 
matters. 

Categories  of  records  in  the  system:  The  system  contains  letters 
and  attachments  transmitted  by  individuals  together  with  copies  of 
the  Departmental  responses  to  these  letters. 

Authority  for  maintenance  of  the  system:  The  system  is 
established  and  maintained  in  accordance  with  5  U.S.C.  301  and  44 
use.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Use  of  the  information  is 
entirely  within  the  Department  on  a  need  to  know  basis. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  in  file 
cabinets. 

Rctrievability:  Information  is  retrieved  by  using  the  name  of  the 
individual  who  initiated  the  correspondence  in  a  particular  matter. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
Routine  protection  is  provided 

Retention  and  disposal:  Information  maintained  in  this  system 
contains  correspondence  from  individuals  during  1974  and  1975. 
This  system  was  not  maintained  prior  to  1974. 

System  manager<s)  and  address:  Legislative  Counsel;  Office  of 
Legislative  Affairs;  U.S.  Department  of  Justice;  lOth  and  Constitu- 
tion Avenue,  N.W.;  Washington,  DC.  20530. 

Notification  proccd«rc:  Address  inquiries  to  the:  Assistant  Attor- 
ney General,  Office  "of  Legislative  Affairs;  U.S.  Department  of 
Justice;  lOth  and  Constitution  Avenue.  N.W.;  Washington,  D.C. 
20530. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request'.  Include  in  the 
request  the  nature  of  the  letter  or  document  as  well  as  the  general 
subject  matter  of  the  document.  The  requestor  will  also  provide  a 
return  address  for  transmitting  the  information.  Access  requests 
will  be  directed  to  the  System  Manager  listed  above. 

Coatcstiiig  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  The  source  of  the  information  contained 
in  this  system  comes  directly  from  the  individual  initiating  the  cor- 
respondence. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/OSG  -  001 
System  name:  Attorney  Assignment  Reports. 

SystcH  location:  Office  of  the  Sobcitor  General;  U.S.  Department 
of  Justice;  10th  and  Constitution  Avenue,  N.W.;  Washington,  DC. 
20530. 

Categories  of  indhriduals  covered  by  the  system:  Attorneys  em- 
ployed in  the  Office  of  the  Sobcitor  General,  U.S.  Department  of 
Justice,  at  the  time  each  report  was  filed. 

Categories  of  records  in  the  system:  The  system  consists  of  fonns 
completed  by  each  staff  attorney  bsting  current  assignments  pend- 
ing at  the  end  of  the  week.  Some  reports  also  bst  completed  assign- 
ments. 

Aotbority  for  imtateiuuicc  ol  the  system:  These  records  are  kept 
for  administrative  convenience  pursuant  to  5  U.S.C.  301. 


Routine  uses  of  records  maintained  in  the  system,  includiiw  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  from  the 
system  is  not  used  outside  the  Department. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of^  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  Administrative  Officer  and  the  attorney  who  filed 
the  report  each  have  copies. 

Retrievability:  Information  may  be  retrieved  by  name. 

Safeguards:  Information  is  maintained  in  offices  occupied  during 
the  day  and  locked  at  night. 

Retention  and  disposal:  The  Administrative  Officer's  file  is  main- 
tained only  until  the  next  weekly  report  is  filed. 

System  manager(s)  and  address:  Sobcitor  General;  U.S.  Depart- 
ment of  Justice;  10th  and  Constitution  Avenue,  N.W.;  Washington, 
DC   20530 

Notificatioa  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  may  be  made  in  person  or  in  writing,  specifying  the 
name  of  the  attorney  and  the  dates  of  reports  requested. 

Contesting  record  procedures:  Any  requests  for  correction  should 
be  addressed  to  the  System  Manager. 

Record  soorcc  categories:  Information  is  suppUed  by  the  attorneys 
employed  by  the  Office  of  the  Solicitor  General  on  the  date  the  re- 
port is  filed. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSnCE/GFA  •  001 

The  foUovring  Notice  is  pubUshed  for  the  benefit  of  the  public. 
Executive  Clemency  Files,  while  maintained  in  the  Office  of  the 
Pardon  Attorney,  U.S.  Department  of  Justice,  are  files  of  the  Pre- 
sident of  the  United  States  compiled  and  maintained  to  provide  for 
the  exercise  of  his  constitutional  responsibibties  pursuant  to  Article 
II,  section  2,  and  are  not  subject  to  the  provisions  of  the  Privacy 
Act  of  1974,  P.L.  93-579. 
System  name:  Executive  ClenKncy  Files 

System  location:  Office  of  the  Pardon  Attorney;  U.  S.  Depart- 
ment of  Justice;  HOLC  Building;  320  First  Street,  N.W.;  Washing- 
ton, DC.  20534. 

Categories  of  individuals  covered  by  the  system:  Appbcants  for 
Executive  clemency. 

Categories  of  records  in  the  system:  The  system  contains  the  in- 
dividual petitions  for  Executive  clemency  (OPA-6  or  6-15)  sub- 
mitted by  the  appbcants  and  accompanying  oath  and  character  af- 
fidavits (DOJ-1973-06),  investigatory  material,  evaluative  reports, 
interagency  and  intra-agency  correspondence  and  memoranda  relat- 
ing to  individual  petitions  for  clemency.  The  system  includes  Pre- 
sidential Clemency  Board  files  transferred  to  the  Office  of  the  Par- 
don Attorney  upon  termination  of  the  Board's  existence  on  Sept. 
15,  1975. 

Authority  tor  maintenance  of  the  system:  The  system  is 
estabbshed  and  maintained  in  accordance  with  the  United  States 
Constitution,  Article  U,  Section  2,  Executive  Order  of  the  Pre- 
sident dated  June  16,  1893,  Order  No.  288-62.  27  F.R.  11002. 
November  10,  1962.  as  codified  in  28  CFR  I.I  through  1.9  and  E.G. 
11878  dated  Sept.  10,  1975. 


Routine  uses  of  records  maintained  in  the  system.  inclndtaM  catego- 
ries of  users  and  the  porpooes  of  such  uses:  The  Executive  clemency 
files  are  used  to  (a)  enable  the  Attorney  General  to  investigate  each 
petition  for  Executive  clemency,  to  review  each  petition  and  infor- 
mation developed  by  his  investigation  thereof  and  to  advise  the 
President  whether,  in  his  judgment,  the  request  for  clemency  is  of 
sufficient  merit  to  warrant  favorable  action  by  the  President;  (b) 
prepare  notices  to  the  public  of  the  name  of  each  grantee  of 
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clemency,  date  of  Presidential  action,  nature  of  clemency  granted, 
nature  of  grantee's  offense,  date  and  place  of  sentencing,  descnp- 
tion  of  sentence  imposed,  and  names  of  character  affiants  and  in- 
terested members  of  Congress;  (c)  prepare  bound  and  indexed 
volumes  containing  photocopies  of  the  official  warrant  of  clemency 
granted  each  recipient  of  clemency  as  a  public  and  official  record 
of  Presidential  action;  (d)  upon  request  of  the  President  and  mem- 
bers of  his  staff,  to  make  available  to  them  individual  clemency 
files;  and  (e)  upon  specific  request  by  an  individual,  to  advise  the 
requestor  whether  a  named  person  has  applied  for,  been  granted  or 
denied  clemency,  the  date  thereof  iind  the  nature  of  the  clemency 
granted  or  denied. 

Release  of  informaUon  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50  2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  thai 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  mainiamed  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  f>  U  S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upn  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  tor  storing,  retrieving,  accessing,  reUining. 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  in  the  Of- 
fice of  the  Pardon  Attorney  and  in  .Archives. 

Retrievability:  Information  is  retrieved  by  reference  to  the  file 
number  assigned  to  the  name  of  each  appbcant  for  clemency. 

Safeguards:  Information  contained  in  the  system  is  safeguarded 
and  protected  in  accordance  with  Departmeni  of  Justice  rules 
governing  petitions  for  Executive  clemency,  specifically.  28  CFR 
1.6.  Executive  clemency  files  arc  maintained  in  the  Office  of  the 
Pardon  Attorney  and  are  not  commingled  with  Department  of 
Justice  records. 

Retention  and  disposal:  Records  arc  stored  in  the  Office  of  the 
Pardon  Attorney  as  long  as  space  requirements  permit  and  are  then 
transferred  to  Archives  These  records  are  not  destroyed 

System  manager(s)  and  address:  Pardon  .Attorney:  Office  of  the 
Pardon  Attorney;  Department  of  Justice;  654  HOLC  Building;  320 
First  Street.  N.W.;  Washington,  DC  20530. 

Notification  procedure:  Address  inquiries  to  the  Pardon  Attorney; 
Department  of  Justice;  Washington,  DC  20530. 

Record  access  procedures:  While  the  Attorney  General  has  ex- 
empted Executive  Clemency  files  from  the  access  provisions  of  the 
Privacy  Act.  requests  for  discretionary  releases  of  records  con- 
tained in  the  system  shall  be  made  in  writing  with  the  envelope  and 
the  letter  clearly  marked  'Privacy  Access  Request.'  Include  in  t|ic 
request  the  general  subject  matter  of  the  document  and  the  name  of 
the  clemency  appbcant  in  whose  file  it  is  contained.  The  requestor 
will  also  provide  a  return  address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the  System  Manager  hstcd 
above. 

Contesting  record  procedures:  While  the  Attorney  General  has  ex- 
empted Executive  Clemency  files  from  the  correction  (contest  and 
amendment)  provisions  of  the  Privacy  Act,  requests  for  the  discre- 
tionary correction  (contest  or  amendment)  of  records  contained  in 
this  system  should  be  directed  to  the  System  Manager  bsted  above, 
stating  cleariy  and  concisely  what  information  is  being  contested, 
the  reasons  for  contesting  it,  and  the  proposed  amendment  to  the 
information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  the  individual  applicants  for  clemency.  Federal  Bureau 
of  Investigation  or  other  official  investigatory  reports.  Bureau  of 
Prison  records.  Selective  Service  System  and  Armed  Forces  Re- 
ports, probation  or  parole  rejports  and  reports  from  individuals  or 
non-Federal  organizations,  both  solicited  and  unsobcited. 

Systems  exempted  from  certain  provisioBS  of  the  act:  The  Attorney 
General  has  exempted  thk  system  from  subsection  (d)  of  the  Pnva- 
cy  Act  pursuant  to  5  U.S.C.  552a(jK2).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (e)  and  have  been  pubbshed  in  the  Federal  Register. 

"      JUSTICE/OPl  -  001 
System  bum:  News  Release,  Document  and  Index  System. 


System  location:  Room  5114;  U.S.  Department  of  Justice;  10th 
Street  and  Constitution  Avenue,  N.W.;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  A  Defendants  in 
civil  and  criminal  actions  brought  by  the  Department  of  Justice  for 
which  news  releases  were  issued;  B.  Current  and  former  employees 
of  the  Department  of  Justice  on  which  news  releases  and  biographi- 
cal information  were  prepared. 

Categories  ol  records  in  the  system:  The  system  contains  an  index 
record  of  each  news  release  and  document  issued  by  the  Depart- 
ment of  Justice  and  copies  of  the  news  release  and  document. 

Authoritv  lor  maintenance  ol  the  system:  The  system  is 
estabbshed"  and  maintained  at  the  du-eciion  of  the  .Attorney  General 
pursuant  to  5  U.S.C.  301  and  44  U  S.C   3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  index  is  used  to 
retrieve  news  releases  and  documents  issued  by  the  Department 
upon  request. 

Release  of  information  to  the  news  media:  Information  pemutted 
to  be  released  to  the  news  media  and  the  pubbc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  pnvacy. 
Release  of  information  to  Members  of  Congress  InformaUon 
contained  in  s\  stems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
5S->  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  mdmdual 
who  is  the  subject  of  the  record. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  information  maintained  in  the  system  is  stored  manually 
on  index  cards  and  letter-  and  legal-size  paper. 

Retrieviibility:  Information  is  retrieved  by  using  the  name  of  the 
defendant,  subject  matter  of  legal  action,  state  in  which  action  is 
filed,  and  name  of  current  or  former  employee 
Safeguards:  Information  contained  in  the  system  is  unclassified. 
Retention  and  disposal:  The  index  and  one  copy  of  each  news 
release  are  retained  indefimtely.  .\ddiuonal  copies  are  retained  for 
one  year  and  then  destroyed. 

System  manageris)  and  address:  Director  of  Public  Information; 
US.  Department  of  Justice;  10th  Street  and  Constitution  Avenue, 
N.W  ;  Washington.  DC  20530 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  a  copy  of  a  record  from 
this  system  may  be  made  in  writing,  by  telephone,  or  in  person. 

Contesting  record  procedures:  Persons  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendments  to  the  information  sought. 
Record  source  categories:  Sources  of  information  contained  in  this 
system  are  those  employees  who  prepared  the  document  on  which 
a  news  release  is  based. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

JUSTICE/PRC  -  001 
System  name:  Docket.  Scheduling  and  Control. 

System  location:  Records  are  maintained  at  each  of  the  Regional 
Offices  for  inmates  incarcerated  in  and  persons  under  supervision 
in  each  region,  except  for  the  National  .Appeals  Board  docket  main- 
tained in  Washington.  All  requests  for  records  should  be  made  to 
the  appropriate  regional  office  or  Headquarters  at  the  following  ad- 
dresses: United  States  .Parole  Commission;  Scott  Plaza  II;  Industri- 
al Highway;  6th  Floor;  Philadelphia,  Pennsylvania  19113;  United 
Sutes  Parole  Commission;  3500  Greenbriar  Parkway,  Bldg.  300;  At- 
lanta Georgia  30331;  United  States  Parole  Commission;  320  First 
Street;  Washington,  DC.  20537;  ATTN:  National  Appeals  Board; 
United  States  Parole  Comnussion;  KCI  Bank  Bldg:  8800  N  W. 
Il2th  Street;  Kansas  City,  Missouri  64153.  United  Sutes  Parole 
Commission;  3883  Turtle  Creek  Blvd.  Suite  I:  Dallas,  Texas  75219. 
United  States  Parole  Commission;  330  Primrose  Dnve  -  5th  Floor; 
BurUngame,  Cabf  94010. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General  who 
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have  become  eligible  for  parole.  Former  inmates  includes  those 
presently  under  supervision  as  parolees  or  mandatory  releasees  and 
those  against  whom  a  revocation  warrant  has  been  issued. 

CatcfEorics  of  rcomts  in  the  system:  (a)  Docket  Sheets  -  Each  re- 
gion and  the  National  Appeals  Board  in  Washington  maintain  a  cu- 
mulative series  of  Docket  sheets  in  time  sequence  showing  Com-  " 
mission  Action.  Principal  data  elements  are  name  and  register 
number  of  inmate,  offense,  sentence,  and  previous  and  present  Ac- 
tion. The  Appeal  Docket  includes  the  date  and  type  of  appeal  in  ad- 
dition to  much  of  the  above  daU.  These  provide  a  continual 
running  record  of  the  basic  data  elements  per  inmate  and  former  in- 
mate, (b)  Hearing  Schedules  -  When  inmates  become  eligible  for 
parole  through  operation  of  law .  theu  names  appear  on  an  eligibili- 
ty list  prepared  by  the  Bureau  of  Prisons,  for  initial  parole  hearings. 
Inmates  denied  parole  are  "continued"  by  the  Commission  to  future 
dates  for  review  hearings  or  record  reviews.  There  is  a  legal 
requirement  for  record  reviews  of  certain  inmates  at  the  1/3  point 
of  their  sentences.  Other  types  of  hearings  and  reviews  are  pro- 
vided for  in  the  Code  of  Federal  Regulations  as  part  of  parole 
rescission  or  revocation  procedures  All  of  the  different  types  of 
hearings  and  reviews  are  placed  on  schedules  for  panels  of  ex- 
aminers to  process  when  they  visit  the  various  institutions  or  hold 
local'  hearings.  The  data  elements  are  similar  to  those  on  the 
docket  but  indicate  the  number  and  type  of  hearing  or  review  to  be 
held  instead  of  the  result. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  4201-4218,  28 
C.F  R  Subpart  V  0.125(f)  and  0.129(g)  and  (j).  28  C  F.R.  2.23,  2.24, 
2.25.  2.26,  2.55  and  2.56. 

Routine'  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses: 

(a)  The  diKkets  provide  the  basis  of  answering  basic  inquiries, 
mostly  from  within  the  Parole  Commission,  as  to  when  a  hearing 
came  up  for  an  individual  and  what  action  was  taken.  The 
schedules  indicate  to  examiners  and  prison  staff  the  specific 
hearings  and  reviews  to  be  prepared  for  and  held. 

(b)  In  the  event  that  material  in  this  system  indicates  a  violation 
or  potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency,  whether  federal,  state,  locjil  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

(c)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal,  state  or  local  agency  maintaining  civil,  criminal  or  other 
relevant  information  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  parole  matters. 

(d)  A  record  from  this  system  may  be  disclosed  to  a  federal  agen- 
cy, in  response  to  its  request,  in  connection  with  the  hiring  or  re- 
tention of  an  employee,  the  issuance  of  a  security  clearance,  the  re- 
porting of  an  investigation  of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  Ucense.^rant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  information  is  relevant  and  necessary 
to  the  requesting  agency"s  decision  on  the  matter. 

(e)  Internal  Users  -  Employees  of  the  Department  of  Justice  who 
have  a  need  to  know  the  information  in  the  performance  of  their 
duties. 

(f)  External  Users  -  As  noted  above,  on  occasion  employees  of 
.  federal,  state  and  local  enforcement,  correctional,  prosecutive,  or 

other  agencies,  and  courts  may  have  access  to  this  information. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems 'of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Stor^e:  Information  stored  in  the  system  is  on  sheets  of  paper, 
one  item  per  line,  stored  in  folders  or  binders.  An  experimental 
program  to  store  such  data  on  tape,  disk,  or  microfiche  using  ADP 
technology,  is  in  the  beginning  stages. 


Rctricvabiiity:  Name,  register  number,  date,  institution.  Commis- 
sion action. 

Safeguards:  Copies  of  dockets  and  schedules  are  not  dis- 
seminated outside  of  Commission  offices  and  Bureau  of  Prisons  in- 
stallations. They  are  available  only  to  Commission  and  Bureau  em- 
ployees on  a  'need  to  know'  basis.  Information  therefrom  may  be 
given  outside  the  Department  as  indicated  in  the  'Routine  Uses.'  If 
soo.  a  letter  will  be  written  covering  the  item  disclosed,  date,  and 
identity  of  the  recipient.  If  information  must  be  given  over  the 
phone  due  to  urgency,  the  caller  will  be  identified  beforehand  and 
details  of  the  call  recorded. 

Retention  and  disposal:  Records  in  this  system  are  kept  for  five 
(5)  years  after  the  effective  date  of  the  schedule  or  date  of  the  last 
item  recorded  on  the  docket.  They  are  then  shredded. 

System  nianager(s)  and  address:  Herman  Levy  -  Attorney- 
Management  Analyst;  United  States  Parole  Commission;  320  First 
Street  N  W  .  Rm   342;  Washington.  DC.  20537 

Notification  procedure:  Address  inquiries  to  Regional  Director  at 
appropriate  location.  For  general  inquiries,  address  System 
Manager.  Tlie  Attorney  General  has  exempted  this  system  from 
compliance  with  the  provisions  of  Subsection  (d),  under  the  provi- 
sions of  Subsection  (j) 

Record  source  categories:  I)  Bureau  of  Prisons  files;  2)  Parole 
Commission  and  Bureau  of  Prison's  employees;  3)  Court  Records; 
4)  Parole  Commission  inmate  files. 

Systems  exempted  from  certain  provisions  of  tlic  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cM3)  and  (4). 
(d).  (eK2)  and  (3).  (eK4KG)  and  (H),  (eK8).  (f)  and  (g)  of  the  Priva- 
cy Act  pursuant  to  5  U.S.C.  552a(jK2).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553(b).  (c) 
and  (e)  and  have  been  pubhshed  in  the  Federal  Register. 

JtSnCE/PRC  -  002 
System  name:  Freedom  of  Information  Act  Record  System. 

System  location:  Records  may  be  retained  at  any  of  the  Regional 
Offices  as  indicated  in  the  Inmate  and  Supervision  Files  System 
and  the  Headquarter"s  Office.  All  requests  for  records  may  be 
made  to  the  Central  Office:  United  Sutes  Parole  Commission;  320 
First  Street.  N.W.;  Washington.  DC.  20537;  ATTN:  Executive 
Assistant  to  Chairman. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General,  includ- 
ing former  inmates  on  supervision. 

Categories  of  records  in  the  system:  I)  Administrative  Requests 
and  Responses  to  requests  for  information  and  records  under  5 
U.S.C.  552,  and  appeals  from  denials  of  data;  2)  Final  orders  of 
Board  following  aU  parole  rescission  and  revocation  hearings, 
record  reviews,  and  appeals  are  maintained  in  the  Freedom  of  In- 
formation Act  Reading  Room  at  Commission  Headquarters  with 
names  and  register  numbers  removed  to  protect  individual  privacy 
of  inmates  and  persons  on  supervision.  Final  decisions  in  labor  and 
pension  cases  arc  maintained  in  said  reading  room. 

Autlwrity  for  maintenance  of  tlie  system:  5  US  C.  552 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purpoaes  of  such  uses:  The  system  is  used:  a)  to 
maintain  records  concerning  the  processing  and  determination  of 
requests  for  information  made  pursuant  to  the  Freedom  of  Informa- 
tion Act  5  U.S.C.  552;  and  make  final  orders  available  in  a  reading 
room  pursuant  to  5  U.S.C.  552;  b)  to  provide  documentation  of 
receipt  ^d  processing  requests  for  information  made  pursuant  to 
the  Freedom  of  Information  Act  if  needed  for  processing  contested 
denials  of  release  of  daU;  c)  to  furnish  information  to  employees  of 
the  Department  of  Justice  who  have  a  need  for  information  from 
the  system  in  performance  of  their  duties;  d)  to  maintain  a  count  of 
requests  and  method  of  compliance  as  required  by  Freedom  of  In- 
formation Act. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
(Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requesU 
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the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  docu- 
ments. 

Retrievabillty:  Dociunents  are  indexed  by  name  and/or  register 
number.  Final  orders  in  the  reading  room  are  indexed  by  type,  and 
within  each  type  the  source  (Region  or  National  Appeals  Board). 

Safeguards:  Information  is  stored  ia  file  cabinets  in  rooms  super- 
vised by  day  and  locked  at  night  and  are  made  available  to  Board 
personnel  and  other  Department  of  Justice  employees  on  a  'need  to 
know'  basisEach  requestor  may  see  his  own  file.  The  public  may 
use  the  reading  room. 

Rctentioo  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  shredding. 

System  manager(s)  and  address:  General  Counsel;  United,  States 
Parole  Commission;  320  First  Street.  N.W.;  Washington.  DC. 
20537. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  I)  Inmates  and  persons  on  supervision; 
2)  Department  of  Justice  employees. 

Systenu  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/PRC  -  003 
System  name:  Inmate  and  Supervision  Files. 

System  location:  Records  are  maintained  at  each  of  the  Commis- 
sion's Regional  Offices  for  inmates  incarcerated  in  and  persons 
under  supervision  in  each  region.  Records  are  housed  temporarily 
at  the  Commission's  Headquarters  office  located  at  320  First 
Street,  Washington.  DC.  20537  when  used  by  the  National  Appeals 
Board  or  other  Headquarter's  personnel.  Prior  to  the  first  parole 
hearing,  the  inmate's  file  is  maintained  at  the  institution  at  which 
he  is  incarcerated.  All  requests  for  records  should  be  made  to  the 
appropriate  regional  office  at  the  following  addresses:  US  Parole 
Commission;  Scott  Plaza  II;  Industrial  Highway  -  6th  Floor; 
Philadelphia,  Pennsylvania  19113.  U.S.  Parole  Commission;  3500 
Greenbriar  Parkway  -  Bldg.  0300;  Atlanta,  Georgia  30331.  U.S. 
Parole  Commission;  KCI  Bank  Bldg.;  8800  N.W.  112th  Street;  ICan- 
sas  City,  Missouri  64153.  U.S.  Parole  Commission;  3883  Turtle 
Creek  Blvd.  -  Suite  I;  Dallas.  Texas  75219.  U.S.  Parole  Commis- 
sion; 330  Primrose  Drive  -  5th  Floor;  Burlingame,  Calif.  94010. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  inmates  under  the  custody  of  the  Attorney  General.  Former 
inmates  include  those  presently  under  supervision  as  parolees  or 
mandatory  releasees. 

Categories  of  records  in  the  system: 

1 .  Computation  of  sentence  and  supportive  documentation. 

2.  Correspondence  concerning  pending  charges,  and  wanted 
sutus,  including  warrants. 

3.  Requests  from  other  federal  and  non-federal  law  enforcement 
agencies  for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeiture,  withholding  and  restora- 
tion of  good  time.  .    . 

5.  Information  concerning  present  offcRse,  pnor  cruranal 
background,  sentence  and  parole  from  the  U.S.  Attorneys,  the 
Federal  Courts,  and  federal  prosecuting  agencies. 

6.  Identification  data,  physical  description,  photograph  and  fin- 
gerprints. 

7.  Order  of  designation  of  institution  of  onginal  commitment. 

8.  Records  and  reports  of  work  and  housing  assignments. 

9.  Program  selection,  assignment  and  performance  adjust- - 
ment/progress  reports. 

10.  Conduct  records.  I 

11.  Social  background.  ' 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Board  applications,  appeal  documentation,  orders,  ac- 
tions, examiner's  summaries,  transcripts  or  tapes  of  heanngs. 
guideline  evaluation  documents,  parole  or  mandatory  release  cer- 
tificates, statements  of  third  parties  for  or  against  parole,  special 
reports  on  youthful  offenders  and  adults  required  by  sutute  and  re- 
lated documents. 


15.  Correspondence  regarding  release  planning,  adjustment  and 
violations. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  form*  and  certificates. 

21.  Interview  request  forms  from  inmates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions  and  other  court  documents. 
24    Reports  of  probation  officers.   Board  correspondence  with 

former  inmates  and  others,  and  Board  orders  and  memoranda  deal- 
ing with  supervision  and  conditions  of  parole  or  mandatory  release 

25.  If  an  alleged  parole  violation  exists,  correspondence 
requesting  a  revocation  warrant,  warrant  application,  warrant,  in- 
structions as  to  service,  detainers  and  related  documents. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  4201-4218.  18 
use.  5010.  18  use.  5014-5024.  28  C.F.R.  Subpart  V  O.I25(f>, 
0.i29(g)and  (j). 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(a)  The  file  is  the  'working  tool'  used  by  Parole  Commission  ex- 
aminers to  frame  the  questions  at  the  inmates  initial  hearing.  After 
that  hearing,  it  is  placed  in  the  appropriate  regional  office  where  it 
provides  the  principle  information  source  for  decisions  necessary 
during  the  pre-release  stage  (before  parole),  the  review  hearing  or 
record  review,  and  the  post  release  stage  (when  supervision  takes 
place)  It  is  sent  temporarily  to  Commission  Headquarters  when  ap- 
peals come  before  the  National  Appeals  Board  or  when  needed  by 
Counsel  and  others  on  the  Headquarters  Staff.  It  is  used  by  em- 
ployees at  all  levels  including  Commission  Members  to  provide  the 
information  for  decision  making  in  every  area  of  Commission 
responsibility.  Files  of  released  inmates  are  used  to  make  stausucal 
studies  of  subjects  related  to  parole  and  revocation. 

(b)  The  system  is  used  to  provide  information  source  to  officers 
and  employees  of  the  Department  of  JusUce  who  have  a  need  for 
the  information  in  the  performance  of  their  duties. 

(c)  The  system  is  used  to  provide  information  source  for  disclo- 
sure of  information  that  are  matters  solely  of  general  public  record, 
such  as  offense,  sentence  data,  release  date,  and  etc.  Names  are 
not  disclosed  when  information  is  so  provided. 

(d)  The  system  is  used  to  provide  informational  source  for 
responding  to  inquiries  from  federal  inmates  involved,  their  families 
or  represenUtives,  or  Congressional  inquiries. 

(e)  Internal  Users  -  Employees  of  the  Department  of  Justice  who 
have  a  need  to  know  information  in  the  performance  of  their  du- 
ties. 

(f)  External  Users  -  U.S.  Probation  Officers,  who  supervise 
parolees  and  mandatory  releasees,  and  U.S.  District  Court  judges 
on  rare  occasions  when  Commission  action  is  atucked  in  litigation. 
Very  rarely,  to  enforcement  authorities  outside  of  the  Department 
of  Justice. 

(g)  In  the  event  that  material  in  this  system  indicates  a  violaUon 
or  potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency,  whether  federal,  sute,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
sutute.  or  rule,  regulation  or  order,  issued  pursuant  thereto.      » 

(h)  A  record  from  this  system  may  be  disclosed  to  a  federal, 
sUte  or  local  agency  maintaining  civil,  criminal  or  other  relevant  in- 
formation if  necessary  to  obtain  information  relevant  to  an  agency 
decision  relating  to  current  or  former  inmates  under  supervision. 

(i)  AA  record  from  this  system  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  InformaUon 
contained  in  systems  of  records  maintained  by  the  Department  of 
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Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
mg  upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  on  papers 
fastened  into  file  jackets  and  a  minimal  amount  is  on  cards  stored 
in  card  file  drawers.  Active  files  and  card  indices  are  located  in 
each  region;  inactive  files  are  at  the  Washington  Federal  Records 
Center  and  the  card  index  to  mactive  files  is  at  Board  Headquarters 
m  Washington.  An  experimental  program  to  store  such  data  on 
tape,  disk  or  microfiche  using  ADP  technology  is  in  the  beginning 
stages 

Retricvabilily:  All  data  is  indexed  by  name  and/or  register 
number  When  ADP  technology  is  used  in  the  future,  such  data 
may  be  available  by  Social  Security  Number,  FBI  identification 
number,  or  other  indices. 

Safeguards:  Within  the  Department  of  Justice,  routine  use  is 
made  available  to  employees  only  on  a  'need  to  know'  basis.  Files 
are  stored  in  rooms  which  are  supervised  by  day  and  locked  at 
night.  Data  from  files  for  recipients  outside  of  the  Parole  Commis- 
sion and  Bureau  of  Prisons  is  conveyed  by  letter  so  that  a  record 
exists.  When  files  are  sent  they  are  covered  by  a  letter  with  a  fol- 
low-up on  return  of  the  file  Such  disclosure  is  infrequent,  and  is 
within  the  federal  enforcement-prosecution-judicial  area  only 

Retention  and  disposal:  Records  in  this  system  are  retained  for  a 
period  of  ten  (10)  years  after  expiration  of  sentence,  then  destroyed 
by  electronic  means  or  shredding. 

System  managcHs)  and  address:  Herman  Levy  -  Attorney- 
Management  Analyst;  United  States  Iterole  Commission;  320  First 
Street,  N  W      Rm.  342;  Commission  DC    20537 

Notification  procedure:  Address  inquiries  to  Regional  Director  at 
appropriate  location  For  general  inquiries,  address  System 
Manager.  The  Attorney  General  has  exempted  this  system  from 
compliance  with  the  provisions  of  Subsection  (d)  under  the  provi- 
sions of  Subsection  (j). 

Record  source  categories:  I.  Individuaal  inmate;  2  Federal  law  en- 
forcement agencies  and  personnel;  3.  State  and  federal  probation 
services;  4.  Non-Federal  law  enforcement  agencies;  5.  Educational 
institutions;  6.  Hospital  or  medical  sources;  7.  Relatives,  friends 
and  other  interested  individuals  or  groups  in  the  community;  8. 
Former  or  future  employers;  9.  Evaluations,  observations,  reports, 
and  findings  of  institution  supervisors,  counselors,  boards  and  com- 
mittees. Parole  Commission  examiners.  Parole  Commission  Mem- 
bers; 10.  Federal  Court  records;  II.  U.S.  Bureau  of  Prisons  person- 
nel and  records. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d).  (eK2)  and  (3),  (eH4HG)  and  (H).  (eK8),  (f)  and  (g)  of  the  Priva- 
cy Act  pursuant  to  5  U.S.C.  552a  (jM2).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553(b).  (c) 
and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/PRC  -  004 
System  name:  Labor  and  Pension  Case,  Legal  File  and  General  Cor- 
respondence System. 

System  location:  All  Labor  and  Pension  cases,  and  Legal  file  and 
some  general  correspondence  material  is  located  at;  Commission 
Headquarters;  320  First  Street,  N.W.;  Washington,  DC.  20537.  The 
balance  of  the  general  correspondence  material  is  located  at  the 
Commission's  Regional  Offices,  the  addresses  of  which  are 
specified  in  the  Inmate  and  Supervision  System. 

Categories  ol  individuals  covered  by  the  system:  All  appUcants  for 
exemptions  under  29  U.S.C  504  and  29  U  S.C  llll.  aU  persons 
litigating  with  the  U.S.  Parole  Commission,  all  persons  correspond- 
ing with  the  Commission  on  subjects  not  amenable  to  being  filed  in 
an  inmate  or  supervision  file  identified  by  an  individual,  and  all 
congressmen  inquiring  about  constituents. 

Categories  o(  records  in  the  system:  The  Commission  processes 
applications  of  persons  convicted  of  certain  crimes  for  exemptions 
to  allow  their  employment  in  the  Labor  field  under  29  U.S.C.  504 
or  by  Employee  Benefit  Plans  under  29  U.S.C.  llll.  The  files  con- 
tain memoranda,  correspondence,  and  legal  documents  with  infor- 
mation of  a  personnel  nature,  i.e.,  family  history,  employment  his- 
tory, income  and  wealth,  etc.,  and  of  a  criminal  history  nature,  i.e.. 


record  of  arrests  and  convictions,  and  details  as  to  the  crime  which 
barred  employment  The  final  decision  of  the  Commission  in  each 
case  is  a  public  document  under  the  Freedom  of  Information  Act. 
The  Counsel's  Office  of  the  Parole  Commission  maintains  work 
files  for  each  inmate  or  person  on  supervision  who  is  litigating  with 
the  Commission.  These  files  contain  personnel  and  criminal  history 
type  data  regarding  inmates,  and  internal  communications  among 
attorneys.  Members  and  others  developing  the  Commission's  legal 
position  in  these  cases  Files  of  the  Commissions  correspondence 
with  Congressmen  who  inquire  about  groups  of  constituents  who 
have  paroles  or  revocations  pending  or  other  subjects  are  main- 
tained in  the  Chairman's  Office  and  in  the  regions.  Files  of  cor- 
respondence, notes,  and  memoranda  concerning  parole  revocation 
and  related  problems  are  also  maintained  in  those  locations.  Some 
of  this  material  duplicates  material  in  the  inmate  files  and  contains 
personnel-criminal  history  type  information  about  individuals. 

Authority  for  maintenance  of  the  system:  These  files  are  main- 
tained pursuant  to  18  U.S.C.  4201-4218.  28  C.F.R  0125(f)  and 
0.129(g)  and  (j),  29  U.S.C.  504,  llll,  and  all  statutory  sections  and 
procedural  rules  allowing  inmates,  persons  under  supervision,  or 
others  to  Utigate  with  the  Part>le  Commission. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Within  the  Parole  Com- 
mission material  in  this  system  is  used  respectively  by  Counsels 
Office  staff  and  Commission  Members  in  processing  exemption  ap- 
plications. The  legal  file  material  is  used  by  Counsel's  Office  staff 
in  asserting  the  litigation  position  of  the  Commission.  The  general 
correspondence  is  used  by  Commission  personnel  in  responding  to 
Congressmen,  and  by  Commission  Members  and  others  in  transact- 
ing the  day-to-day  business  of  the  Commission.  Final  pension  and 
labor  case  decisions  are  used  by  the  Commission,  the  Justice,  and 
Labor  Departments,  and  the  public  to  establish  precedents  in  this 
field  of  litigation.  In  the  event  that  material  in  this  system  indicates 
a  violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  may  be  referred  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pur- 
suant thereto.  A  record  from  this  system  of  records  may  be  dis- 
closed to  a  federal,  state  or  local  agency  maintaining  civil,  criminal 
or  other  relevant  information  if  necessary  to  obtain  information 
relevant  to  an  agency  decision  relating  to  pension  or  labor  matters. 
A  record  from  this  system  may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Deparlmeiit  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  nuide  available  to  a  Member  of  Congress  or  sUff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Ston^:  All  data  is  on  documents  or  other  papers  in  bound  files. 
Labor  and  pension  case  material  is  in  Counsel's  Office  or  the 
Chairman's  Office  at  Headquarters,  except  for  final  decisions 
which  arc  in  the  Freedom  of  Information  Act  reading  room.  Legal 
files  are  in  Counsel's  Office  at  Headquarters,  general  correspon- 
dence is  in  the  Chairman's  Office,  the  office  of  his  staff  at 
Headquarters,  and  the  offices  of  each  regional  director.  Files  are  in 
file  cabinets. 

Retricvabiiity:  Labor,  pension,  and  legal  file  material  is  indexed 
or  filed  by  name  of  applicant  or  litigant,  respectively.  General  cor- 
respondence is  indexed  or  filed  by  subject,  time  sequence  or  in- 
dividuals to  whom  the  items  refer. 
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Safcnanis:  Material  is  available  otily  to  Commission  employees 
on  a  'need  to  know'  basis.  Storage  locations  are  supervised  by  «iay 
and  Icked  at  night  Only  disclosure  made  therefrom  is  to  other 
agencies  of  the  Department  of  Justice,  the  U.S.  Probation  Office, 
fiwleral  enforcement  agencies  or  the  Congress.  Disclosure  to  con- 
gressmen in  response  to  inquiries  concerning  consUtuents  is  subject 
to  the  exemptions  of  the  Freedom  of  Information  Act.  The  Com- 
mission Decisions  in  labor  and  pension  cases  are  public  information 
under  the  Freedom  of  Information  .Act 

Retention  and  disposal:  Records  are  maintained  for  1,0  years  and 
are  shredded  or  desuoyed  electronicafly  thereafter. 

System  mana|{er<s)  and  addres:  Herman  Levy;  Atlor- 
ncy/Managemcnt  Analyst;  United  States  Parole  Commission:  3_U 
First  Street,  N.W.  -  Rm.  342;  Washington,  D.C.  20537. 

Record  source  categories:  a.  Applicants  for  Exemptions  under  29 
use.  504  and  29  U.S.C.  llll;  b.  US.  Department  of  Labor;  c. 
Administrative  Law  fudges  and  others  connected  with  labor  or  pen- 
sion cases;  d.  Litigants  proceeding  against  Parole  Commission;  e. 
The  Commission's  legal  staff  and  other  Commission  personnel;  f. 
Congressmen  and  others  making  inquiries  v>f  Commission;  g.  Com- 
mission Members  and  employees  responding  to  inquiries,  cor- 
responding with  others,  preparing  speeches,  policy  statements  and 
other  means  of  contact  with  other  branches  of  the  Federal  Govern- 
ment, stale  and  local  governments,  and  the  pubhc. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4). 
(d)  (eK2)  and  (3).  (4XG)  and  (H).  (eK8).  (f)  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a  (jK2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e) 
and  have  been  published  in  the  Federal  Register. 

JIIST1CE,'PRC  -  005 
System  name:  Office  Operation  and  Personnel  System. 

System  location:  At  each  regional  office  as  indicated  in  the 
'Inmate  and  Supervision  File  System  Report'  and  at  the:  United 
Sutcs  Parole  Coimnission;  320  First  Street,  N.W.;  Washington. 
DC.  20537. 

Categories  of  individuals  covered  by  the  system:  Present  and 
former  Commission  Members  and  employees  of  the  Umtcd  Slates 
Parole  Commission. 

Categories  of  racords  in  the  system:  Personnel  records,  leave 
records,  property  schedules,  budgets  and  actual  expense  figures, 
obligation  schedules,  expense  and  travel  vouchers,  and  the  balance 
of  the  usual  paperwork  to  run  a  government  office  efficiently. 

Authority  lor  maintenance  of  the  system:  AU  statutory  sections. 
C.F.R.  sections,  and  CSC,  GSA,  and  OMB  directives  estabUshing 
procedures  for  government  personnel,  financial,  and  operational 
fuiKtions. 

Roatinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Day  to  day  acUvity  in- 
volving personnel,  financial,  procurement,  maintenance,  record- 
keeping, mail  delivery  and  management  functions. 

Release  of  information  to  the  acws  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C  F.R.  50.2  may  be  made  available  from  systems  of  records  mam- 
tained  by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  informauon  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  pnvacy. 
Release  of  informauon  to  Members  of  Congress.  Informauon 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice  not  otherwise  required  to  be  release  pursuant  to  5  U.S.C. 
552  may  be  made  available  to  a  Member  (Jf  Congress  or  suff  act- 
ing'upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  infonnation  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Polidcs  and  practices  for  storing,  retrteving,  accessing,  retainiBg. 
aad  disposing  of  records  in  the  system: 

Storage:  Records  are  in  paper  files  or  on  computer  printouts  - 
They  are  stored  in  operations  areas  of  offices. 

RctrievaMlity:  DaU  of  a  personal  nature  is  in  employee  personiiel 
fiks  used  by  Commission  personnel  on  a  need  to  know'  basis. 
Each  employee  has  a  right  to  see  his  own  fik  on  request.  Other 
fiks  are  used  by  Commission  personnel  on  a   need  to  know  basis. 

Safeguards:  Files  are  supervised  by  appropriate  personnel  during 
the  working  day  and  are  in  locked  rooms  at  night. 

RctcntioB  aad  dispoaai:  Subject  to  applicable  CSC,  OMB.  DOJ, 
and  GSA  regulations.  . 


System  raanagens)  aad  address:  ExecuUve  Assisunt  to  the  Chair- 
man United  States  Parole  Commission;  320  First  Street,  N.W  - 
Rm.  354B;  Washington.  DC.  2053". 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  Same  as  the  above 

Contesting  record  procedures:  Same  as  the  above 

Record  source  categories:  Parole  Commission  employees.  Office 
of  Management  and  Finance.  All  other  ccnuibuting  government 
agencies. 

Systems  exempted  from  certain  provisions  ol  the  act:  None. 

JUSTICE/PRC  -  006 
System  name:  Statistical,  Educational  and  Developmental  System. 

System  location:  Parole  Commission  Headquarters;  320  First 
Street  -  3rd  F.oor;  Washington,  DC    20537 

Categories  of  individuals  covered  by  the  system:  .\ny  inmate  or 
fonner  inmate  under  custody  of  the  Attorney  General  including 
former  inmates  super\ised  as  parolees  or  mandatory  releasees. 

Categories  of  records  in  the  system:  AU  records  as  described  m 
the  Workload  Record.  Decision  Result,  and  Annual  Report  System 
plus  data  on  additional  mput  forms  known  as  Revocauon  Data 
Sheets  Parole  Decision  Infonnation  Sheet  and  foUow-up  forms  of 
July  1971  and  July.  1972  and  the  Salient  Factor  Worksheet  Form. 
The^  fonns  include  criminal  history-type  dau  elements  regarding 
specific  individuals  selected  from  the  above  category  of  individual. 
This  data  is  either  organized  and  processed  by  hand  or  is  input  into 
a  computer  through  punch  cards  and  has  been  used  to  provide  the 
following  one-time  repi>rts  in  phamphlet-text  fonn  a)  Admimstra 
tive  Review  of  Parole  SelecUon  and  RevocaUon  decisions;  b)  Parole 
Decision  Making,  a  Salient  Factor  Score;  c)  Effect  of  Representa- 
Uon  at  Parole  Hearings;  d)  Paiole  Decision  Making  -  Suuctunng 
Discreuon;  e)  Time  Served  and  Release  Performance  -  A  Federal 
Sample  The  dau  base  coUected  as  described  in  this  and  the 
preceding  system  wiU  be  used  to  prepare  studies  on  similar  or  re 
lated  subjects  in  the  future.  It  is  presently  being  used  to  develop 
revocation  guideUnes  similar  to  parole  gmdelines.  Items  collected 
for  this  data  base  may  change  depending  on  the  subject  matter  of 
new  studies  to  be  undertaken  by  the  Commission. 

AudMrity  for  maintenance  of  the  system:  18  U.S.C.  420M218  28 
C  F.R   Subpart  V  0.125(f)  and  0.129(g)  and  (j) 

Routine  Tfees  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a  Internal  -  Develop  methodology  for  a  more  scientific  deter- 
mination of  parolabUity  and  revocabUity,  methodology  to  comply 
with  changing  concepts  of  due  process,  and  methodology  to  select 
persons  to  be   released  from  prison  who  wiU  be  less  Ukely   to 

recidivate.  .  .         .    .      •      i.  • 

b.  External  -  Add  to  the  general  body  of  knowledge  in  the  parole 
area  of  criminology,  and  provide  educational  material  for  other 
parole  boards,  and  members  of  the  criminal  jusuce  and  academic 
communiues  interested  in  this  subject  Pubbshed  pamphlets  in  text 
form  are  prepared  on  subjects  of  interest  in  this  area  of  cnimnolo- 
gy  and  are  circulated  freely.  They  contain  no  references  to  in- 
dividuals, either  by  name,  address,  register  number  or  other  means 
of  identification.  They  do  not  contain  recognizable  fact  situations, 
descripuons,  or  other  writings  through  which  idenUfication  of  any 
individual  within  the  present  or  former  junsdiction  of  the  Parole 
Commission  can  be  made.  .  . 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubhc  pursuant  to  28 
C  F  R.  50.2  may  be  made  available  from  systems  of  records  mam- 
tained  by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  pnvacy. 
Release  of  informaUi  to  Members  of  Congress.  Informauon  con- 
uined  in  systems  of  records  mamtained  by  the  Department  of 
Justice  not  otherwise  required  to  be  release  pursuant  to  5  U.S.C. 
552  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing'upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  inlonnaUon  on  behalf  of  and  at  the  request  of  the  individual 
who  IS  the  subject  of  the  record. 

PoUcies  aMi  practices  lor  storing,  retrieviag,  acccsring,  retaining, 
and  disposing  of  records  in  the  system: 

Ston«c:  Dau  is  in  input  forms.  IBM  card  decks  and  on  computer 
tape  It  is  stored  as  described  in  the  preceding  system  dcscnpdon  - 
Pamphlet  text  reports  arc  pubUc  documents  stored  m  offices.  Ubra- 
ries,  and  in  bookshelves. 
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Retiicvability:  Information  by  name,  register  number  or  FBI 
identification  number  may  be  retrieved  from  the  input  forms,  card 
decks,  or  tape.  This  material  is  used  only  by  authorized  parole 
board  research  personnel  on  a  'need  to  know'  basis  and  is  data 
prt)ccssed  only  by  authorized  Bureat!  of  Prisons  personnel  Material 
IS  not  retrieved  m  identifiable  form  except  that  computer  produced 
'hard  copy"  may  be  used  as  a  temporary  expedient  to  prepare  a  re- 
port, rhe  final  pamphlet-text  reports  and  material  resulting  from 
studies  are  used  by  Commis'^ion  Personnel  for  mtemal  purposes 
and  the  public  externally  None  of  this  material  contains  any 
reference  to  an  individual.  One  source  form,  the  Salient  Factor 
Worksheet,  which  contain^  information  retrievable  as  to  one  in- 
dividual is  made  available  to  that  individual  if  requested  under  the 
Freedom  of  Information  Act. 

Safniu*rds:  See  'Safeguards"  of  preceding  system  regarding  input 
forms.  IBM  cards  or  tape.  Reports  in  pamphlet  form  are  not 
safeguarded. 

ReteDtioa  Mod  dispoul:  See  '  Retention  and  Disposal*  of  preceding 
system.  The  studies  in  pamphlet  form  are  not  disposed  of  on 
schedule.  Some  will  be  maintained  perpetually  in  archives. 
■  System  managrds)  and  address:  Research  Director;  U.S.  Parole 
Co-Timission;  320  First  Street.  N.W.;  Room  366;  Washington.  D.C. 
20537. 

Record  source  categories:  a.  Commission  inmate  files;  b.  Docket 
Sheets;  c.  Commission  Notices  of  Action,  orders  and  documenta- 
tion following  hearings;  d.  Commission  warrant  applications  and 
warrants;  e.  General  Commission  records  and  data;  f.  Enforcement 
agency  records  regarding  formci  inmates. 

Systems  exempted  Irom  certain  pro>'i90ii.s  of  the  act:  The  Attorney 
Genera!  has  exempted  this  system  from  subsections  (cX-^)  and  (4), 
(d).  (eK2)  and  (3),  (e)(4HG)  and  (H),  (eH8).  (f)  and  (g)  of  the  Priva- 
cy Act  pursuant  to  S  U.S.C.  552a  (jK2).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (e)  and  have  been  pubUshed  in  the  Federal  Register. 

JUSTICE/PRC  -  007 
System  name:  Workload  Record,  Decision  Result,  and  Annual  Re- 
port System. 

System  locatioa:  U.S.  Parole  Comnussion  Headquarters;  320  First 
Street,  3rd  Floor;  Washington.  DC.  20537. 

Categories  of  individuaU  covered  by  the  systcoa:  Any  inmate  and 
parolee  or  numdatory  releasee  who  has  been  the  subject  of  a  deci- 
sion for  the  period  covered  in  the  report  for  which  the  data  is  used 
(prior  month,  prior  quarter,  or  prior  year). 

Categories  of  records  in  the  system:  The  five  original  input  forms 
(R-1,  R-2.  R-9.  R-10  and  R-13)  indicate  the  inmate  or  person  under 
supervision  by  name  and  register  number  and  give  the  date  and 
specific  statistical  detail  as  to  the  decision  made.  They  include 
criminal  history  type  of  information  regarding  the  persons  in 
question.  Types  of  decisions  covered  in  order  of  the  form  numbers 
above  arc  after  hearing  or  record  review,  after  recommendation, 
after  Regional  Appeal,  after  National  Appeal,  and  after  a  decision 
reopening  and  modifying.  Similar  input  is  obtained  regarding  war- 
rants issued  and  some  other  detailed  steps  performed  by  the  Parole 
Commission.  The  data  is  input  into  a  computer  through  punch  cards 
and  is  used  to  provide  the  following:  (a)  A  monthly  report  of  wor- 
kload containing  number  and  type  of  hearings  per  region  further 
broken  out  by  institutions  within  regions  and  type  of  sentence;  (b) 
A  quarteriy  report  on  decision  results  indicating,  among  other 
statistics,  number  and  type  of  decisions  within,  above,  and  below 
guidelines  broken  out  by  examiners  making  the  decisions;  (c) 
Together  with  hand  posted  data  on  other  items  of  statistical  value, 
this  data  will  be  used  to  create  the  Annual  Report  of  the  Commis- 
sion in  heu  of  duplicative  and  older  methodology  now  in  use. 

Aotbority  for  Mahitniance  of  the  system:  18  U.S.C.  4202-4210.  28 
C.F.R.  0.125(f)  and  0.129(g)  and  (j). 

Rowtiiie  nses  of  records  maintained  In  the  system,  indnding  catego- 
ries o<  users  and  tlK  purposes  o(  such  uses: 

(a)  These  records  are  used  internally  to  analyze  work  product. 
the  performance  of  e valuators,  and  various  types  of  procedures  and 
bearings  and  to  evaluate  the  guidelines  themselves. 

(b)  These  records  are  used  to  prepare  an  annual  report  to  the  At- 
torney (jeneral  and  Congress  and  the  pubUc  indicating  in  i^uantita- 
tive  and  qualitative  terms  Commission  activity  and  accompbshment. 

(c)  In  the  event  that  material  in  this  system  indicates  a  violation 
or  potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute,  or  by  regulation. 


rule  or  order  issued  pursuant  thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued  pursuant  thereto, 

(d)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal,  state  or  local  ai^ency  maintaining  civil,  criminal  or  other 
relevant  information  if  necessary  to  obtain  information  relevant  to 
Parole  Commission  matters. 

(e)  A  record  from  this  system  may  be  disclosed  to  a  federal  agen- 
cy, in  response  to  its  request,  in  connection  with  the  hiring  or  re- 
tention of  an  employee,  the  issuance  of  a  security  clearance,  the  re- 
porting of  an  investigation  of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubhc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  rttrieving,  acccsriog,  reiaiaing. 
aad  4'trff"^"t  of  records  in  the  sjrstem: 

Stor^c:  Paper  input  forms  are  stored  in  folders  only  until  infor- 
mation from  them  is  punched  into  cards.  Data  is  stored  principly  on 
punch  cards  and  plans  are  being  developed  to  convert  it  to  tape 
storage.  Monthly  and  quarteriy  reports  in  the  form  of  computer 
printouts  are  filed  in  folders.  Annual  report  is  in  book  fonn  and 
stored  in  library  shelves. 

Rctrirvabiiity:  DaU  in  this  system  can  be  retrieved  by  inmate's 
name  and  register  number  from  the  original  input  forms,  IBM  card 
decks,  and  planned  tape  substitute  for  card  decks.  It  is  only 
retrieved  by  region,  by  examiner,  by  type  of  decision  made  or  hear- 
i»^  held,  by  relation  to  the  guidelines  and  other  similar  means  ex- 
cept for  individual  case  retrievability  in  the  guideline  section  of  the 
quarteriy  report.  Except  for  this,  there  is  no  output  from  this 
system  now  produced  in  which  any  information  is  identifiable  by 
the  name  or  register  number  of  any  person.  Such  identification  ex- 
ists in  the  input  and  stora^  data  area. 

Sattguards:  Data  or.  forms  and  IBM  cards  and/or  Upe  retrievable 
by  individual  is  stored  in  the  Research  Sections  Office  in  cabinets. 
Reaeaicfa  personnel  (all  selected  Commission  employees)  supervise 
this  data  by  day  and  use  it  on  a  'need  to  know'  basis.  The  room 
where  it  is  stored  is  locked  outside  of  office  hours,  aad  the  entire 
Headquarters  building  is  guarded  and  secured.  Monthly  and  quar- 
teriy reports  are  for  use  of  the  Chairman,  his  Executive  Assistant 
and  Commission- Members  and  professional  personnel.  No  infonna- 
tion  thereon  is  retrievable  as  pertaining  to  any  indi\idual  except 
certain  breakouts  by  Parole  Commission  employee  examiners  and 
by  inmate  in  the  guideline  section  of  the  quarterly  reports.  These 
printouts  are  stored  in  the  Commission  Headquarters  offices.  aU  of 
which  are  supervised  by  day.  locked  at  night,  and  are  in  a  secured 
building.  The  Annual  Report  conlaias  no  ifrfonnatioo  identifiable  by 
inividual  and  is  a  public  document. 

RctcBtioa  aad  diapdaal:  Completed  input  forms  -  Until  data  is 
keypunched  into  1MB  cards  -  usually  one  month  after  forms  are 
completed.  They  arc  then  destroyed;  2  IBM  card  decks  or  planned 
tape  substitute  -  Ten  years  after  preparation,  cards  will  be 
destroyed  -  tape  degaussed;  3.  Printouts  of  annual  and  quarterly  re- 
ports -  10  years;  4.  Annual  Reports  -  Some  copies  retained  per- 
petually in  Archives. 

System  aaaMerfs)  aad  addrur.  Executive  Assistant  to  the  Chair- 
man; Rm.  354-fi;  U.S.  Parole  Commission;  320  First  Street.  N.W.; 
Washington,  DC.  20537. 

Record  source  categoriu:  (a)  Commission  inmate  fQes;  (b)  Docket 
sheets;  (c)  Comnussion  notices  of  action,  orders  and  documenution 
following  hearings;  (d)  Commission  warrant  applications  and  war- 
rants; (e)  General  Comnussion  records  and  data. 

SyalCBH  cMaptcd  frooi  certaia  pnnWow  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4), 
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(d)  (eX2)  and  (3),  (eK4KG)  and  (H),  eK8).  (f)  and  (g)  of  the  Priva- 
cy Act  pursuant  to  5  U.S.C.  552a  (iK2).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (e)  and  have  been  published  in  the  Federal  Register. 

JfUSTlCE/INS  -  001 
System  name:  THE  IMMIGR.ATION  AND  NATURALIZATION 
SERVICE    INDEX   SYSTEM   WHICH    CONSIST   OF  THE 
•   FOLLOWING  SUBSYSTEMS. 

A.  Agency  information  control  record  index. 

B.  Aben  address  report  index. 

C.  Alien  enemy  index. 

D.  Automobile  decal  parking  identification  system  for  employees. 

E.  Centralized  index  and  records  relating  to,  but  not  limited  to 
aliens  lawfully  admitted  for  permanent  residence  and  United  Stales 
citizens  (Master  index). 

F.  Congressional  Mail  Unit  correspondence  control  mdex. 

G.  Document  vendors  and  alterers  index  (Service  documents). 
H.  Enforcement  branch  indices: 

1.  Air  detail  office  index  system. 

2.  Anti-smuggling  index  (general). 

3.  Anti-smuggling  information  centers  systems  for  Canadian 
and  Mexican  borders. 

4.  Border  Patrol  Academy  index. 

5.  Border  Patrol  sectors  general  index  system. 

6.  ConUct  index. 

7.  Criminal,  immoral,  narcotic,  racketeer,  and  subversive 
indices. 

8.  Enforcement  correspondence  control  index. 

9.  Fraudulent  document  center  index  system. 

10.  Informant  index. 

11.  Suspect  third  party  index. 

I.  Examinations  correspondence  control  index. 

1.  Branch  indices. 

2.  Service  lookout  system. 
J.  Extension  training  program  enroUees. 
K.  Finance  section  indices. 

1.  Accounts  with  creditors. 

2.  Accounts  with  debtors. 
L.  Freedom  of  Information  correspondence  control  index 
M.  Intelligence  index.  j 

N.  Microfilmed  manifest  records   | 

O.  NaturaUzation  and  citizenship  indexes. 

1.  Naturalization  and  citizenship  docket  cards. 

2.  Examiner's  docket  lists  of  petitioners  for  naturalization. 

3.  Master  docket  list  of  petitons  for  naturalization  pending  one 
year  or  more. 

P.  Personnel  investigations  index. 

Q.  Procurement  -  property  issued  employees. 

R.  Security  system  access  clearance  information  index  system. 

S.  White  House  and  Attorney  General  correspondence  control 
index. 

T.  Health  Record  System. 

U.  Personal  Data  Card  System. 

V.  Compassionate  Cases  System. 

W.  Emergency  Reassignment  Index. 

X.  Alien  Documentation  Identification  and  TelecommumcaUon 
(ADIT)  System. 

System  location: 

A.  Central  Office:  425  T  Street;  N.W.  Washington;  DC.  20536. 

B.  Regional  Offices: 

1.  Burlington,  Vermont 

2.  Fort  Snelling,  Twin  Cities,  Minnesota 

3.  Dallas.  Texas 

4.  San  Pedro.  California 

C.  District  Offices  in  the  United  Sutes: 

1.  Anchorage,  Alaska 

2.  AtlanU,  Georgia 

3.  Baltimore,  Maryland 

4.  Boston,  Massachusetts 

5.  Buffalo,  New  York 

6.  Chicago,  Illinois 

7.  Cleveland,  Ohio 

8.  Denver,  Colorado 

9.  Detroit,  Michigan 

10.  El  Paso,  Texas 

11.  Hartford.  Connecticut 

12.  Helena,  Montana 

13.  Honolulu,  Hawaa 

14.  Houston,  Texas 


s.  Mi 


FEDERAL  tEGISTEt,  VOL  4J,  NO.   43 — FtlOAY,  MARCH  4,   1977 


15.  Kansas  City,  Missouri 

16.  Los  Angeles,  California 

17.  Miami,  Florida 

18.  Newark,  New  Jersey 

19.  New  Orleans,  Louisiana 

20.  New  York.  New  York 

21.  Omaha,  Nebraska 

22.  Philadelphia,  Pennsylvania 

23.  Phoenix,  .Arizona 

24.  Portland,  Maine 

25.  Portland,  Oregon 

26.  St.  Albans,  Vermont 

27.  St.  Paul.  Minnesota 

28.  San  Antonio.  Texas 

29.  San  Diego,  Cahfomia 

30.  San  Francisco,  California     " 

31.  San  Juan,  Puerto  Rico 

32.  Seattle,  Washington 

33.  Washington.  D.C. 

D.  District  offices  in  foreign  countries 

1.  Hong  Kong,  B.C.C 

2.  Mexico  City,  Mexico 

3.  Rome,  Italy 
E   Sub  Offices: 

1.  Agana,  Guam 

2.  Albany,  New  York 

3.  Cincinnati  Ohio 

4.  Dallas,  Texas 

5.  Hammond.  Indiana 

6.  Harlingen,  Texas 

7.  Las  Vegas,  Nevada 

8.  Memphis,  Tennessee 

9.  Milwaukee,  Wisconsin 

10.  Norfolk,  Virginia 

11.  Pittsburgh,  Pennsylvania 

12.  Providence.  Rhode  Island 

13.  Reno,  Nevada 

14.  St.  Louis,  Missouri     ' 

15.  Salt  I^ke  City,  Utah 

16.  Spokane,  Washington 

F.  Border  Patrol  Sector  Headquarters: 

1.  Blaine,  Washington; 

2.  Buffalo,  New  York; 

3.  Chula  Vista,  California; 

4.  Del  Rio.  Texas; 

5.  Detroit,  Michigan; 

6.  El  Centro.  California; 

7.  El  Paso,  Texas;  ^ 

8.  Grand  Forks,  North  Dakota; 

9.  Havre,  Montana; 

10.  Houlton,  Maine; 

11.  Laredo.  Texas; 

12.  Livermore,  California; 

13.  Marfa,  Texas; 

14.  McAllen,  Texas; 

15.  Miami,  Florida; 

16.  New  Orleans.  Louisiana; 

17.  Ogdensburg,  New  York; 

18.  Spokane,  Washington; 

19.  Swanton.  Vertnont; 

20.  Tucson,  Arizona; 

21.  Yuma.  Arizona 

G.  Borxler  Patrol  Academy  -  Los  Fresnos.  Texas 
H.  Chariotte  Amahe,  St.  Thomas,  Virgin  Islands 
I.  Sub  offices  in  foreign  countries: 

1.  Athens,  Greece 

2.  Frankfiut.  Germany 

3.  Naples,  Italy 

4.  Palermo.  Italy 

5.  Rome.  Italy 

6.  Tokyo.  Japan 

7.  Vienna,  Austria  ^,  „         _  ^  . 
J.   El  Paso  Intelligence  Center  (EPIC)  -  El  Paso.  Texas    Ad- 
dresses of  each  office  arc  listed  in  the  telephone  directones  of  the 
respective  cities  listed  above  under  the  heading    Umted  Sutes 
Government,  Immigration  and  Naturalization  Service'. 

Categories  of  iadividnals  covered  by  the  system: 
A.  Agency  information  control  record  index  (Location  A,  supra) 
I    United  SUtes  citizens,  resident  and  non-resident  ahens 
named  in  documents  classified  for  National  Security  reasons. 
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2  Individuals  referenced  in  documents  classified  for  National 
Security  reasons 
B   Alien  address  reports  (Form  1-53),  1975  and  subsequent  years, 
(location  A.  supra):  1974  and  previous  years  (Locations:  C.  D,  and 
H  supra). 
C.  Alien  enemy  index  (Location:  A  supra) 

I    Alien  enemies  who  were  interned  during  World  War  11. 
2.  Americans  of  Japanese  ancestry  (Nisei)  who  returned  to 
Japan  and,  dunng  World  War  11.  either  accepted 
employment  by  the  Japanese  Government  or  became 
naturalized  in  Japan. 
D      Automobile    decai    parking    identification     for    employees. 
(Location  B-4  supra i 

Current  Service  employees  of  this  office  who  have  the 

privilege  of  parking  their  cars  on  government  premises,  have 
a  decal  for  their  cars  for  parking  identification 

E.  Centrahzed  index  (Master  index).  (Locations:  A,  C.  D,  F.  and 
I  supra) 

1    Aliens  lawfully  admitted  for  permanent  residence,  and 
United  States  citi/ens;  and  individuals  who  arc  under 
investigation,  were  investigated  in  the  past,  or  who  arc 
suspected  of  violating  the  criminal  or  civil  provisions  of 
treaties,  statutes.  Executive  orders  and  Presidential 
pnKlamaUon  administered  by  the  Immigration  and 
Naturalization  Service,  hereinafter  referred  to  as  the 
Service,  and  witnesses  and  informants  having  knowledge  of 
such  violations. 

F.  Congressional  Mail  Unit  (Location  A.  supra) 

I    Aliens  lawfulFy  admitted  for  permanent  residence  and  United 
States  citizens  named  in  correspondence  received  including, 
but  not  necessarily  limited  to.  a.  employees  and  past 
employees;  b  federal  state  and  local  officials;  and  c. 
members  of  the  general  public 

2.  Aliens  lawfully  admitted  for  permanent  residence  and  United 
States  citizens  named  in  reports  or  correspondence  received, 
as  individuals  investigated  in  the  past  or  under  active 
investigations  for,  or  suspected  of  violations  of,  the  criminal 
or  civil  provisions  of  statutes  enforced  by  the  Service, 
including  Presidential  proclamations  and  Executive  orders 
relating  thereto,  and  witnesses  and  informants  having 
knowledge  of  violations. 

G.  Document  vendors  and  alterers  index  (Service  documents) 
(Location  B-4;  duplicates  are  housed  in  several  Service  offices  in 
the  southwest  region).  This  index  relates  to.  but  is  not  limited  to. 
aliens  lawfully  admitted  for  permanent  residence  and  United  States 
citizens. 

H.  Enforcement  Branch  Indices 

1.  Group  one  -  (Locations:  .A.  B,  C  and  E.  supra)  -  contact 
index;  informant  index;  anti-smuggling  index  (General); 
criminal,  immoral,  narcotic,  racketeer  and  subversive 
indices;  and  suspect  third  party  index  -  all  relate  to  same 
general  categories  of  individuals  as  follows: 

(a)  Aliens  lawfully  admitted  for  permanent  residence,  and 
citizens  who  are  in  a  position  to  know  or  learn  of.  and  assist 
in  locating  aliens  illegally  in  the  United  States. 

(b)  AUens  lawfully  admitted  for  permanent  residence,  and 
citizens  who  are  former  or  present  members  of  an 
organization  subversive  in  nature,  whether  foreign  or 
domestic,  and  are  willing  to  appear  as  government  witnesses 
to  testify  as  to  their  knowledge  of  lan  individual's 
membership  therein,  or  as  to  the  nature,  aims  and  purpose  of 
the  organization,  or  as  to  the  identification,  publication, 
distribution  and  authenticity  of  the  literature  of  such 
organization,  or  are  in  possession  of  information  relativie  to 

I  such  organization  or  on  specific  individuals  and  are  willing  to 

'  cooperate  with  the  Immigration  and  NaturahzaUon  Service, 

or  who  although  they  have  not  been  members  of  subversive 
organizations,  arc  in  possession  of  information  relating  to 
I  such  orgamzations  or  members  thereof,  and  are  willing  to 

I  cooperate  with  the  Service  on  a  continuing  basis; 

(c)  Ahens  lawfully  admitted  for  permanent  residence,  and 
citizens  who  are  known  or  suspected  of  being  professional 
arrangers,  transporters,  harborers.  and  smugglers  of  aliens. 

'  who  operate  or  conspire  to  operate  with  others  to  facilitate 

the  surreptitious  entry  of  an  alien  over  a  coastal  or  land 
border  of  the  United  States  and  witnesses  having  knowledge 
of  such  malters; 

(d)  Aliens  lawfully  admitted  for  permanent  residence  and 
citizens  who  are  known  or  suspected  of  being  habitual  or 
notorious  criminals,  inunorals.  narcotic  violators  or 

I  racketeers,  or  subversive  functionaries  or  Headers; 


(e)  Aliens  lawfully  admitted  for  permanent  residence,  and 
citizens  who  are  known,  or  are  believed,  to  be  engaged  in 
fraud  operations  involving  the  preparation  and  submission  of 
visa  petitions  and  other  applications  for  Service  benefits,  or 
the  preparation  and  submission  of  applications  for  immigrant 
visas  and/or  Department  of  I^bor  certifications,  or  the  filing 
of  false  United  .Slates  birth  registrations  for  alien  children  to 
enable  parents  who  are  immigrant  visa  appUcants  to  evade 
the  labor  certification  requirements  or  yn  enable  such 
children  to  pose  as  citizens. 

2.  Group  two   -  relate  to  specific  categories  of  individuals  as 
follows: 

(a)  Air  detail  office  index  system  (Location:  J,  supra)  (I)  The 
majority  of  the  system  contains  information  relating  to 
United  States  citizens  and  aliens  lawfully  admitted  for 
permanent  residence  who  are  pilots  and/or  owners  of  private 
aircraft  and  who  have  engaged  in  flying  between  the  United 
States  and  foreign  countries.  (2)  The  system  also  contains 
information  of  an  investigative  nature  relative  to  pilots, 
owners,  and  associates,  including  United  States  citizens  and 
aliens  lawfully  admitted  for  permanent  residence,  who 
engage  in.  or  are  suspected  of  being  engaged  in.  illegal 
activity,  such  as  alien  smuggling  or  entry  without  inspection. 

(b)>Anti-smuggling  information  centers  for  the  Canadian  border 
and  Mexican  border  (Location:  Northern  Border:  F-19. 
supra  -  Southern  Border:  J.  supra).  Categones  of  individuals 
.  include  United  States  citizens  and  aliens  lawfully  admitted 
for  permanent  residence  who  are  smugglers  or  transporters 
of  illegal  aliens,  or  who  are  suspects  in  the  violation  of 
statutes  relating  to  smuggling  and  transporting  illegal  aliens. 

(c)  Border  Patrol  Academy  index  system  -  (I-ocation:  G. 
•  supra)   United  States  citizens  who  are:  students  in 

attendance  at  the  Border  Patrol  Academy ;  former  students 
who  have  attended  the  Academy;  and  officers  attending 
advanced  training  classes  at  the  Academy. 

(d)  Border  Patrol  Sectors  general  index   -  (Locations:  F. 
supra).  (1)  United  Slates  citizens  who  are  past  or  present 
employees  of  the  Service;  and  (2)  United  States  citizens  and 
aliens  lawfully  admitted  for  permanent  residence  classified 
as  law  violators,  witnesses,  contacts,  informants,  members 
of  the  general  public,  federal.  sUte,  county  and  local 
officials. 

(e)  Fraudulent  Document  Center  index  system  -  (Location:  J, 
supra).  The  system  contains  information  relating  to  United 
States  citizens  and/or  aUens  lawfully  admitted  for  permanent 
residence  categorized  as  members  of  the  general  public. 
Notaries  Public,  state  and  local  birth  registration  officials 
and  employees,  immigration  law  violators,  vendors  of 
documents,  donors  of  documents,  midwives  and  witnesses. 
Also  included  in  the  system  are  names  and  information  of 
fictitious  non-existent  individuals  such  as  may  be  used  by 
counterfeiter  or  alterer  of  citizenship  documents. 

3.  Group  three  -- 

(a)  Enforcement  correspondence  control  index  -  ((Location: 
A,  supra  -  Associate  Commissioner,  Enforcement).  (1) 
Aliens  lawfully  admitted  for  permanent  residence  and 
citizens  of  the  United  Slates  named  in  correspondence 
received,  including  but  not  necessarily  limited  to:  a. 
employees  and  past  employees;  b.  federal,  sUte,  and  local 
officials;  and  c.  members  of  the  general  public.  (2)  Aliens 
lawfully  admitted  for  permanent  residence  and  citizens  of 
the  United  States  named  in  documents,  reports  or 
correspondence  received  as  individuals  under  investigation, 
or  investigated  in  the  past,  or  suspected  of  violation  of  the 
criminal  or  civil  provisions  of  the  statutes  enforced  by  the 
Service,  including  Presidential  Executive  Orders  and 
Proclaniations  relating  thereto,  and  witnesses  and  informants  . 
having  knowledge  of  violations. 
I.  Examinations  branch  indexes  (Location:  A,  supra  (duplicates 
are  in  some  local  offices))  Aliens  lawfully  admitted  for  permanent 
residence  and  United  States  citizens  and  individuals  who  are  viola- 
tors or  suspected  violators  of  the  criminal  or  civil  provisions  of 
statutes  enforced  by  the  Service. 

J.  Extension  training  program  enrollees  (Location:  A,  supra)  con- 
tains the  names  of  Service  employees,  and  other  federal  agency 
employees  enrolled  in  extension  training  program  courses. 
K.  Finance  Section  indexes  -  (LocaUons:  A  and  B,  supra) 
1.  Individuals  who  are  indebted  to  the  United  Sutes 
Government  for  goods,  services,  o»-benefits  or  for 
administrative  fines  and  assessments; 
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2.  Employees  who  have  received  travel  advances  or 
overpayments  from  the  United  States  Government,  who  are 
in  arrears  in  their  accounts,  or  who  are  liable  for  damage  to 
Government  property. 

3.  Vendors  who  have  furnished  supplies,  material,  ei|uipment 
and  services  to  the  Government; 

4.  Employees,  witnesses  and  special  deportation  attendants 
'               who  have  performed  official  travel:  and 

5.  F.mployoecs  and  individuals  who  have  a  valid  claim  against 
the  Government.  -■ 

L.  Freedom  of  Information  corTesp(>ndence  control  index 
(Locations:  A;  B;  C.  D,  E;  F;  G;  H  and  I.  Mipra)  IndivKJuaN  whv> 
request,  under  the  Freedom  of  Information  Act,  access  to.  or  ci»- 
pies  of,  records  maintained  by  the  Service. 

M.  Intelligence  index  -  (Locations:  A  and  B.  supra)  Aliens  who 
have  been  lawfully  admitted  to  the  United  States  for  permanent  re- 
sidence and  United  States  citizens,  who  have,  or  who  arc  suspected 
of  having,  violated  the  criminal  or  civil  provisions  of  the  statutes 
enforced  by  the  Service 

N.  Microfilmed  mamfest  records  -  (lAKations:  A,  C-2ft,  C-IO,  C- 
20,  and  C-29.  supra)  .Miens  lawfully  admitted  (or  permanent  re- 
sidence to  the  United  States  and  United  States  citizens. 

().  Naturalization  and  citi/enship  ladexes. 

1.  Naturalization  and  citizenship  docket  cards  (Locations:  C° 
and  E  supra,  except  Eh,  7,  8  and  13)   Aliens  lawfully 
admitted  for  permanent  residence  and  citizens  of  the  United 
States,  and  other  individuals  seeking  benefits  under  1  itlc  III 
of  the  Immigration  and  Nationality  Act  of  1952,  as 
amendded. 

2.  Examiner's  docket  lists  of  petitumcrs  for  naturalization. 
(Locations   C  and  E  supra.  Except  E-  6,  7.  K.  and  13  > 
Petitioners  for  naturalization  and  bencficianes 

■     3.  Master  dixkct  list  of  petitioners  for  naturalization  pending 
one  year  or  more.  (Locations:  A.  B,  C  and  E  supra.  Except 
E-6.  7.  «  and  13.)  Petitioners  for  naturalization  and 
beneficiaries. 

P.  Personnel  Investigations  -  (Location:  A.  supra)  KmpUneos. 
former  employees. 'bther  Government  agency  employees  designated 
to  perform  immigration  functions,  witnesses,  informants,  and  cer- 
tain persons  having  contacts  with  Service  operations. 

Q.  Property  issued  to  employees  --  (Locations:  A,  B.  C.  F.  and  K. 
supra).  Employees  of  the  Service  who  have  been  issued  pr«>perty 
and  have  in  addition  signed  for  receipt  ^f  the  property  on  Form  G- 
570.  I 

R.  Security  system  -  (Location:  4  supra)  United  States  citizens 
and  aliens  lawfully  admitted  for  pernianent  residence  to  the  United 
States  currently  employed  with  the  Service  who  have  been  cleared 
for  access  to  documents  and  materials  classified  in  the  interest  of 
National  Security. 

S.  White  House  and  .Attorney  General  correspondence  control 
index  --  (I  i.>cation:  A,  supra).  Citizens  and  aliens  lawfully  admitted 
for  permanent  residence  to  the  United  -States  named  m  corrcsptin- 
dencc  received,  including,  but  not  necessarily  limited  to:  (a)  em- 
ployees and  past  employees  of  the  .Service;  (b)  federal,  state  and 
local  officials;  and  (c)  members  of  the  general  public. 

T  Health  Record  System  (Location  A,  supra)  Persons  at  Loca- 
tion A,  supra,  who  need  health  services  or  who  require  emergeiKy 
treatment. 

U.  Personal  Data  Card  System  (Locations:  A  and  B,  supra)  Em- 
ployees and  former  employees  of  the  .Service,   t 

V  Compassionate  Cases  System  (Location*  A  and  B-1  and  4, 
supra).  Employees  of  the  Service. 

W.  Emergency  Reassignment  Index  (LiKations:  B,  C.  E  and  F). 
Employees  of  the  Service. 

X.  Alien  Documentation.  Identification,  and  Telecommunication 
(ADIT)  system  -  (Location  A.  supra)  Aliens  lawfully  admitted  for 
permanent  residence,  commuters  and  others  authorized  frequent 
border  crossings,  nonimmigrant  persons  other  than  transients. 

Categories  of  records  in  the  system 

A.  Agency  information  control  record  index  system  contains. 

1.  Top  secret  and  secret  material  originated,  received  or 
transmitted  by  Service  officers  that  has  been  classified  as 
National  Security  information  including  all  copies  prepared 
from  a  controlled  document. 

2.  Confidential  material  originated  by  another  agency  which  is 
received  by  this  Service  including  all  copies  prepared  from  a 
controlled  document. 

3.  All  investigative  reports,  responses  to  security  checks,  and 
material  of  an  intelligence  nature  concerning  individuals. 


organizations,  movements,  conditions  in  foreign  countries, 
received  from  sources  within  the  Department  of  Justice  and 
other  federal  intelligence  sources. 

B.  Alien  address  rep«trt  index.  This  system  contains  information 
such  as  name,  address.  f>ccupation.  date  of  admission  into  the 
United  States  and  Alien  Regisstraiion  number 

C.  Alien  enemy  index.  This  system  contains  a- microfilm  index  of 
each  file  opened  on  these  individuals 

D  Automobile  decal  parking  identificatii>n  system  fi»r  employees 
vehicles.  This  system  contains  a  list  by  number  of  each  l)J  decal 
car  sticker  issued  by  the  .Security  Division  to  region:il  emplovccs 
who  require  car  parking  permission. 

E.  Centralized  index  and  records  relating  t«>  permanent  resident 
aliens,  and  citi/ens  of  the  United  .States  (Master  index)  Ilic  system 
consists  of  records  relating  to  the  categones  of  individuals 
described  m  El.  supra.  The  records  contain  vanouN  Service  forms, 
applications  and  petitions  for  benefits  undci  the  immigration  and 
nationality  laws,  reports  of  investigation,  swi»rn  statements,  and  re- 
ports, correspondence  and  merrK^randa. 

I-.  Congressional  mail  unit  This  system  contains  a  permanent 
index  record  for  each  reptin  oi  piece  of  correspondence  received. 
Information  maintained  m  the  index  of  this  subsystem  is  that  which 
IS  entered  on  a  ■<■  x  5"  index  card  The  index  record  is  solely  a  ItKa- 
tor  reflecting  the  name  of  the  individual  and  the  number  of  the  file 
in  which  specific  mformation  concerning  the  individual  iv  main- 
tained 

Ci  DiKumcnt  vendors  and  alterers  index  (.Service  di>cuments) 
This  svsiem  consists  of  mug  Kiok'  containing  photos  of  alleged 
immigrati«>n  law  violators  involved  in  the  supply  of  fradiilent  d«KU- 
menls,  and  data  relating  t»>  the  pictured  violators  including:  name, 
aliases,  vital  statistics,  methixl  of  operation,  list  of  convictions, 
present  Uxration.  and  source  material 

H.  Enforcement  branch. 

I.  (iroup  one  -   contact  index;  informant  index,  anti-smuggling 
index  (general),  criminal,  immoial,  narcotic,  racketeer  and 
subversive  indices,  and  suspect  third  partv  index.  These 
systems  of  records  arc  maintained  on  the  followmfj. 

(a)  Form  G  598.   Contact  Record" 

(b)  Form  Ci-16''.  'Informant  Rect>rd' 

(c)  Form  G-170.  '.Smuggler  Inftirmation  Index  Card'. 

(d)  Alphabetical  index  cards  leflecting  the  name  of  the 
individual  and  the  file  in  which  specilic  inlormation 
concerning  the  individual  is  housed.  .S«ime  index  cards  lefltct 
the  individual's  biogniphic  data,  address,  etc  .  anil  may 
contain  a  brief  description  of  the  individual's  activities. 

2   Group  two. 

(a)  Air  detail  office  index   The  pnmary  record  in  the  system  is 
Form  I-92A,  Report  of  Private  .Aircraft  Arrival,  which  is 
executed  by  the  inspecting  official  upon  arrival  »)f  a  private 
aircraft  from  foreign  tcrriti-ry.  Theic  are  also  indices,  forms, 
investigative  reports,  records,  and  correspondence  relative  to 
aircraft  arrivals,  failure  to  rept>rt  for  inspection,  and  kmiwn 
or  suspected  alien  smuggling  operations  wherein  aircraft  ate 
utilized.  In  addition,  microfiche  containing  names  of  owners 
of  aircraft  of  United  States  registry  arc  maintained  at  this 
location. 

(b)  Anti-smuggling  information  centers  for  the  Canadian  and 
Mexican  borders  This  system  contains  (i-l70.  .Smuggler 
Information  Index  Card,  other  index  cards,  and 
corresp«>ndence  relating  to  annti-smuggling  activities  Two 
indices  of  active  smugglers  are  compiled,  one  for  the 
Canadian  border  and  the  other  for  the  Mexican  border  area. 
These  indices  are  in  loose  leaf  booklet  form  and  are 
distributed  to  Border  Patrol  offices  in  the  respective  lx>rder 
areas. 

(c)  Border  Patrol  Academy  index.  This  system  contains  general 
information  and  correspondence  regarding  the  student's 
academic  progress  in  training.  The  information  is  maintained 
on  the  following  forms.  (I)  SW  91  -  Probationary 
Achievement  Reptm   (2)  SW  91 A  -  Scholastic  Grade 
Worksheets.  (3)  SW  9IB  10  BTC  Achievement  Repi>rt 
Immigration  Inspector.  (4)  SW  91C  -  10  BTC  Achievement 
Report  Investigator.  (5).SW  96    Class  Rating  Form  (6)  SW 
128  -  Training  Data.  (7)  SW  282  -  Registration  Information 
Form.  (8)  44<>  -  Conduct  and  Efficiency  Report  of 
Probationary  Employee  5  1/2  and  10  months  exam  grades. 

(d)  Border  Patrol  sectors  general  index  (I)  This  system 
contains  indices,  forms,  reports  and  records  relating  to 
activities  of  the  Border  Patrol.  Included  in  the  various 
segments  of  the  system  arc  the  following  numbered  and 
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titled  forms:  a.  Fiwin  1-44  -  Record  of  Apprehension  or 
Seizure;  b  Fonn  1-21  ^W     Affid;ivit     witness,  t.  Form  I- 
263A  and  I-26^B  -  Record  of  Sworn  Statement;  d.  Form  I- 
IVS  -  Criminal  Prosecution  Control  Card;  e   Form  l-2ft^W  - 
Records  of  Sworn  Statement     witness;  f   Form  I-^2ft  - 
Prosecution  Rep«»rts;  g.  Form  (i-170  -  Smuggler  Information 
lnde»  Card,  h   Form  G^**     Rep»»rt  of  VH)lalK>n  of  Sectit>n 
2W.  lmmigratM>n  and  Natuinidity  Act;  i.  Form  (i-^W 
Notice  of  ActM»n  Information,  j.  Form  (i-44S     Conduct  and 
F.fficiency  F.valuation  of  l*r«»batK)nary  Appointees;  and  k 
Form  Ci-SW  -  Contact  Record.  (2)  This  system  also  contains 
copies  t»f  correspondence  and  memoranda  between  offices  of 
the  Service  and  with  outside  agencies  and  individuals,  as 
well  as  pholtigraphs  of  some  violators  of  the  immigratitm 
laws  or  of  individuals  suspected  of  being  involved  in 
immigratHHi  law  violations.  (1)  The  .Service  UH>ki>ut  b«M)k  and 
KMiklets  of  indexes  of  active  smugglers  are  at  each  location; 
however,  these  are  duplicated  records  which  arc  reported 
separately  in  other  systems  of  records 

(e)  Fraudulent  dtKumenl  center  index.  This  system  contains 
birth  certificates,  baptismal  certificates,  and  «>ther 
indcntificatHMi  documents  used  by  aliens  to  suppt>rt  their 
fraudulent  claims  to  United  Slates  citizenship   Most  of  the 
documents  arc  genuine.  h«»wever,  there  arc  also  counterfeit 
and  altered  documents  in  the  system    Als«>  within  the  system 
arc  cross  indexes,  invcsligalivc  rep«»rts,  and  records  »>f 
individuals  involved  in  fraud  schemes  and  of  individuals 
wht>sc  dtKuments  have  been  put  to  fradiiulcnl  usage 
Correspondence  and  memoranda  between  the  Fraudulent 
IXicumcnl  Center  and  «>ther  -Service  Offices,  outside 
agencies  and  individuals  are  retained. 

■<.  (iroup  three. 

(a)  Fnforccincnl  correspondence  control  index   This  system 
contains  a  semi-permanent  indeX'Tecord  for  each  dtKumenl. 
rep»>rt  or  piece  of  coircspondcnce  receivcdd.  lnf»>rmation 
maintained  in  the  system  is  that  which  is  entered  on  Form  (i- 
M7.  'Corrcsp«>ndcnce  C«»ntrol  Card',  and  CO  Form  147. 
*Cail  Up  Index     Domcstit  Control"   The  index  record  is 
pnmarily  a  locator  reflecting  the  name  of  the  individual  and 
the  file  in  which  specific  informati<m  ct>ncerning  the 
individual  is  iMMJscd. 
I.  F.xaminations  branch. 

1.  Fxaminations  correspondence  control  index:  contains  a 
semi-permaneni  index  record  for  each  dtK'ument.  rep«m  or 
piece  of  corresp«>ndence  received.  lnf«>rmation  maintained  in 
the  system  is  that  which  is  entered  on  Form  (i-AI7, 
'Correspondence  Contptl  Card"   The  index  record  is 
pnmarily  a  kicator  reflecting  the  name  of  the  individual  and 
the  file  in  which  specific  information  concerning  the 
individual  is  housed 

2.  Service  Untkout  system  contains  names  tif  violators,  alleged 
violators  and  suspected  violators  of  the  criminal  or  civil 
provisions  of  statutes  enforced  by  the  .Service. 

J  Fxtention  training  program  enrollccs.  The  system  contains  a 
folder  for  each  enrollce.  F^h  folder  contains  a  complete  record  of 
the  enrollee's  test  scores,  ct>rTespsondence  and  dates  of  every  ac- 
tion taken  with  regard  to  the  maihng  of  lesson  materials,  receipt  of 
tests,  scoring  and  mailing  out  test  results  and  dates  certificates 
were  completed  and  mailed 
K 

I    Accounts  with  creditors  The  records  consist  »)f  vendors' 
invoices,  purchase  orders,  travel  vouchers  and  claims  filed 
I  by  appropriation  for  the  fiscal  year  from  which  payment  is 

chargeable. 
2.  Accounts  with  debtors.  The  records  consist  tif  bills  for 
inspection  services  performed  under  the  Act  of  March  2. 
1911  (8  U  S.C.  n51a).  fees,  fines,  penalties  and  deportation 
.  expenses  assessed  pursuant  to  the  Immigration  and 

I  Nationahty  Act.  and  employee  indebtedness  for  travel 

advances,  for  the  unofficial  use  of  (iovemmeni  facilities  and 

services,  ftx  damage  to  <k  loss  of  Ciovemment  properly,  and 

for  the  erroneous  or  4>vcrpayment  of  compensation  for  travel 

expenses. 

I,.  Freedom  of  Information  corresptmdence  control  index.  The 

system  contains  an  index  record  for  each  piece  of  correspondence 

received  requesting  information  under  the  Freedom  of  Information 

Act 

M  Intelligence  index.  This  system  contains  a  semi-permanent 
index  record  for  each  document,  report,  bulletin  or  correspondence 
received.  The  index  is  categorized  by  name,  violation,  and  activity. 


The  index  is  primarily  a  liKator  reflecting  the  catcgtiry.  source  of 
material  and  specific  housing  of  inform;ition. 

N.  Microfilmed  manifest  records.  Microfilmed  indices,  and  ar- 
rival and  dep;irture  manifests  reflecting  brief  biographical  data  and 
facts  of  arrival  or  departure.  The  arrival  records  for  certain  ptirts 
date  fr»>m  IK^I  and  dcpiirturc  records  dale  fn>m  l«*OI):  The  rec«»rds 
arc  not  complete;  certain  records  were  destroyed  and  were  not 
microfilmed. 

O 

1  Naturalization  and  citizenship  diK'ket  cards.  l)«Kket  cards 
consist  «>f  y  X  ^'  or  S'  x  K"  index  cards  arranged 
alphabetically  according  li»  name  of  applicant.  bciTcficiiiry  t)r 
petitioner,  iindicaling  type  of  application  submitted,  date  of 
receipt,  file  and/or  petition  number,  and  court  number 
wherein  petition  for  naturalization  was  filed    I'he  docket 

^  cards  are  locators  ft>r  the  files  in  which  specific  inft»rmation 

concerning  the  individuals  is  maintained 

2  F.xaminer's  diKket  lists  of  petitioners  for  naturalization 
Lists  «>f  petitioners  f«»r  naturalization  (l-'orm  N-476)  are 
arranged  chronol«>gically  for  each  court  exercising 
naturalization  )urisdicti«>n.  sht>wing  petition  number,  petition 
filing  date,  file  number,  court  number,  name  of  petilioncr  for 
naluralizatitm.  name  t«f  beneficiary  in  whoso  behalf  a 
petition  IS  filed.  prt>posed  rcc«>mmendation  by  the 

^    naliiralizali<m  examiner  and  reasons  fi»r  the  conlinuance    The 
lists  serve  as  locators  for  the  files  in  which  specific 
information  concerning  the  petitioners  is  maintained. 
<    Master  dtK'ket  lists  of  petitions  for  naturalization  pemling 
one  year  or  mt»re    Master  docket  lists  of  petitions  for 
naturalizalitm  (F«>rm  N-47h)  pending  for  a  year  or  m«»rc  are 
arranged  chron<il«>gically  ft>r  each  court  exercising 
naturalization  jurisdiction  showing  the  petition  number. 
petitKm  filing  date.  petilH>ner"s  name,  recommendatiim  and 
issues  and  reason  why  petition  is  still  pemding.  The  lists 
serve  as  UKators  for  the  files  in  which  specific  inf«»rmali«>n 
concerning  the  petitioners  is  maintained. 
P.    Pcrs«)nncl   investigations   index    Ctmtains   two   separate   card 
index  files,  one  for  cases  under  active  investigation,  and  the  t)thcr 
for  formerly  active  cases  n«>w  cl«>scd   These  cards  are  hicalor  cards 
listing  names  of  investigation  subjects,  their  locations,  and  the  al- 
legali«>ns  under  investigation    rw»>  relating  sets  of  temporary  w«irk 
folders  exist  housing  open/closed  allegations  «if  misctmduci  and  in- 
vestigative reports 

Q  Pri>perty  issued  t«»  employees  The  rectirds  c«>nsisi  «<f  a  l-"«»rm 
(i  S70.  'Record-Receipl-l*roperty  Issued  lo  Kmpl«)yec.'  which  lists 
property  issued  to  an  employee.  The  Form  (i  ^70  lists  the  em- 
ployee's name,  description  of  the  property.  seri;tl  number,  date 
received  and  empltiyee's  initials,  and  finally  date  returned  and  su- 
pervisor's intials. 

R  Security  system  index.  The  system  is  comprised  of  V  x  S' 
index  cards  filed  alphabetically  which  reflect  levels  of  access 
clearances  granted  lo  employees  of  the  Service  and  the  dates  when 
the  clearances  were  granted 

S  White  House  and  Att«»mey  (ieneral  correspondence  control 
index.  Contains  an  index  record  f»>r  each  piece  of  correspondertce 
addressed  tt>  the  President  and  the  Attorney  (ieneral.  with  certain 
exceptions,  which  has  been  referred  to  this  Service  for  appropriate 
attention  Information  maintained  in  the  system  is  thai  which  is  en 
tered  on  Form  (i-AI7.  'Correspondence  Control  Card'.  The  index 
record  is  primarily  a  l«Kat«>r  reflecting  the  name  of  the  correspon 
dent  and/»>r  the  subject  individual  «>f  the  corresp«>ndence  and  the 
file  in  which  specific  information  concerning  the  individual  is 
housed 

T  Health  Recordd  System.  The  record  ctmsisis  of  a  S'  x  7'  index 
card  that  lists  the  name,  dale  and  treatment  given  any  person  in  the 
Health  Unit 

U.  Personal  Data  Card  System  The  rectird  consists  of  a  1'  x  ^' 
card  for  each  empl«>yee  or  former  employee  ((1-74)  The  entries  on 
the  card  ((;-74)  include  name,  dale  of  birth,  height,  weight,  sex. 
bhHMJ  type,  photograph,  and  color  of  hair  and  eyes. 

V  Compassionate  Cases  System  The  record  consists  of  a  1'  x  S' 
index  card  cimtaining  employee's  name,  position,  grade,  present  lo- 
cation, date  request  received  in  Central  Office,  dale  circulated  to 
compassionate  committee,  disposition,  new  ItKation  of  employee 
whose  request  is  granted;  and  a  folder  conUining  copy  of  em- 
ployee's Form  (J-410.  enriployee's  request  (memo).  ItKal  and  re- 
gional recommendations.  dt>clor's  statement  (where  applicable), 
record  of  committee  action,  and  response  to  employee 

W.  F.mcrgency  Reassignment  Index  The  record  consists  of  V  x 
S*  card  (G-SftO)  which  reflects  the  name.  age.  grade,  title,  official 
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station,  residence,  telephone  number  and  emergency  assignment  ac- 
tivity. 

X.  Alien  Docamentation,  Identification  and  Telecommunication 
(ADIT)  system.  The  records  consist  of  formatted  data  base  records 
of  personal  and  biographical  information  such  as  name,  date  of 
birtn,  picture  and  fingerprint  coordinates,  height,  mother's  first 
name,  father's  first  name,  city /town/village  of  birth. 

Authority  lor  mainteouice  o(  the  system: 

A.  General,  applicable  to  all  Service  index  systems,  includes  but  ^ 
is  n6t  limited  to:  Sections  103.  265  and  290  and  Title  III  of  the  Im-  ' 
migration  and  Nationality  Act,  hereinafter  referred  to  as  the  Act 
(66  Sut.  163).  as  amended,  (8  U.S.C.  1103;  8  U.S.C.  1305;  8  U.S.C 
1360),  and  the  regulations  pursuant  thereto. 

B.  Specific,  applicable  to  some  of  the  indices,  including  but  not 
limited  to;  (1)  Executive  Order  11652,  and  28  C.F.R.  17.79  -  ageiKy 
control  information  record  index,  and  access  clearance  information 
system  (2)  31  U.S.C.  66a  -  Finance  branch  indices.  (3)  Title  III  of 
the  Act,  as  amended.  (8  U.S.C.  sections  1401  through  1503).  and 
the  regulations  promulgated  thereunder  -  naturalization  and  citizen- 
ship indices.  (4)  Sections  235  and  287  of  the  Act,  as  amended,  (8 
use.  1225;  and  8  U.S.C.  1357),  and  the  regulations  promulgated 
pursuant  thereto  in  personnel  investigations.  (5)  Section  231  of  the 
Act,  as  amended.  (8  U.S.C.  1221)  -  manifest  records.  (6)  40  U.S.C. 
483  -  property  management  system.  (7)  5  U.S.C.  4113  -  extension 
training  program.  (8)  5  U.S.C.  552.  The  Freedom  of  Information 
Act',  requires  certain  record  keeping,  this  system  was  established 
and  is  maintained  in  order  to  enable  the  Service  to  comply  with  this 
requirement.  (9)  5  U.S.C.  301  -  Health  Record  System.  Personal 
Data  Card  System,  and  Compassionate  Cases  System.  (10)  Execu- 
tive Order  1 1490  -  Emergency  Reassignment  Index.  ^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ties  of  users  and  the  purposes  of  such  uses:  This  system  of  records  is 
used  to  serve  the  public  by  providing  data  for  responses,  when 
authorized,  to  written  inquiries,  complaints,  and  so  forth.  It  is  also 
used  to  administer  the  maanagement,  operational,  and  enforcement 
.activities  of  the  Service.  The  records  are  used  by  officers  and  em- 
ployees of  the  Service  and  the  Department  of  Justice  in  the  ad- 
ministration and  enforcement  of  the  immigration  and  nationality 
laws,  and  related  statutes,  including  the  processing  of  appUcations 
for  benefits  under  these  laws,  detecting  violations  of  these  laws, 
and  for  referrals  for  prosecution. 

A.  Relevant  information  contained  in  this  system  of  records 
maintained  by  the  Service  to  carry  out  its  functions  may  be 
referred,  as  a  routine  use,  to  clerks  and  judges  of  courts 
exercising  naturalization  jurisdiction  for  the  purpose  of  filing 
petitions  for  naturalization  and  to  enable  such  courts  to 
determine  eligibility  for  naturalization  or  grounds  for 
revocation  of  naturalization. 

B.  Relevant  information  contained  in  this  system  of  records 
maintained  by  the  Service  to  carry  out  its  functions  may  be 
referred,  as  a  routine  use,  to  the  Department  of  State  in  the 
processing  of  petitions  or  applications  for  benefits  under  the 
Immigration  and  Nationality  Laws  Act,  and  all  other 
immigration  and  nationality  laws,  including  treaties  and 
reciprocal  agreements. 

C.  Relevant  information  contained  in  this  system  of  records 
maintained  by  the  Service  to  carry  out  its  functions  may  be 
provided,  as  a  routine  use,  to  other  federal,  state,  and  local 
government  law  enforcement  and  regulatory  agencies, 
foreign  governments,  the  Department  of  Defense,  including 
all  components  thereof,  the  Department  of  Sute.  the 
Department  of  the  Treasury,  the  Central  Intelligence 

.     Agency,  the  Selective  Service  System,  the  United  States 
Coast  Guard,  the  United  Nations.  Interpol,  and  individuals 
and  organizations  during  the  course  of  investigation  in  the 
processing  of  a  matter  or  a  proceeding  within  the  purview  of 
the  immigration  and  nationality  laws,  to  elicit  information 
required  by  the  Service  to  carry  out  its  functions  and 
statutory  mandates. 

D.  In  the  event  that  this  system  of  records  maintained  by  the 
Service  to  carry  out  its  f  uiKtions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  this  system 
of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investi^ting  or 
prosecuting  such  violation  or  chai]ged  with  eolorceing  or 


implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 

E.  In  the  event  that  this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  indicates  a  violation  or 
potential  violaUon  of  the  immigration  and  nationality  laws,  or 
of  a  general  statute  within  Service  jurisdiction,  or  by 
regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  this  system  of  records  niay  be  disclosed, 
as  a  routine  use.  in  the  coursee  of  presenting  evidence  to  a 
court,  magistrate,  or  administrative  tribunal  and  to  opposing 
counsel  in  the  course  of  discovery. 

F.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  federal  agency,  in  response  to  its  request, 
in  connection  with  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision 
on  the  matter. 

G.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  federal,  state  or  local  agency  maintaining 
civil,  cruninal  or  other  relevant  enforcement  information  or 
other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  decision  of  this 
Service  concerning  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant  or  other  benefit. 

H.  Indication  of  a  violation  or  potential  violation  of  the  laws  of 
another  nation,  whether  civil  or  criminal,  may  be  referred  to 
the  appropriate  foreign  agency  charged  with  the  . 

responsibility  of  investigating  or  prosecuting  such  violation         1 
or  charged  with  enforceing  or  implementing  such  laws; 
indication  of  any  such  violation  or  potential  violation  may 
also  be  referred  to  international  organizations  engaged  in  the 
collection  and  dissemination  of  intelligence  concerning 
criminal  activity. 
I.  Relevant  information  contained  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use.  to  the  Office  of 
Management  and  Budget  in  connection  with  the  review  of 
private  rebef  legislation  as  set  forth  in  OMB  Circular  No  A- 
19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 
Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to   Members  of  Congress.   Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  General. 

Storage:  Generally,  information  is  stored  manually;  in  some  in- 
stances, in  automated  index  systems.  The  actual  records  relating  to 
individuals  are  stored  in  file  folders  at  the  addresses  located  in  lo- 
cations A,  B.  C,  E,  F  and  H,  supra. 

Retrievability:  In  general,  recods  are  indexed  alphabetically  by 
name  and/or  'A'  file  number  or  petition  and  court  number,  some  in- 
clude date  and  port  of  entry.  Access:  Most  systems  are  accessed 
manually.  In  some  cases,  index  records  may  be  accessed  electroni- 
cally from  remote  terminals.  '^: 
Safcgnards:  Each  system  of  records  is  safeguarded  and  protected 
in  accordance  with  Department  of  Justice  and  Service  rules  and 
procedures  ""  ^ 
Retention  and  dispoaal: 

a.  The  period  of  retention  fcr  alien  registration  records  is  100 
years  from  the  closing  date  or  date  of  last  action. 

b.  Materials  retained  in  correspondence  portion  of  subject  files 
are  normally  retained  no  longer  than  two  years  and  are  then  either 
microfilmed  or  destroyed  by  burning. 

c.  Materials  retained  in  policy  portions  of  subject  files  are 
retained  indefinitely. 
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d  Indexes  and  records  not  enumerated  above  are  generally 
retained  only  so  long  as  Ihey  serve  a  useful  purpose 

e   Microfilmed  manifest  records  are  retained  permanently. 

f  Freedom  of  Information  Act  mdex  cards  and  materials  kept  in 
the  correspondence  portion  of  files  are  retained  for  one  year;  the 
disposal  is  by  burning,  shredding  or  pulvenzing. 

Policies  and  practices  lor  storing,  retrieving,  KccssiRK,  reUining, 
and  disposing  of  rwronte  in  the  system:  Exceptions  to  the  general 
practices  above: 

Storage: 

a  Air  detail  office  index  systems.  Forms  1-92  are  filed  in  rotary 
index  machines  by  calendar  year  Suspect  files  are  in  letter  size 
cabinets,  both  are  operated  manually. 

b  Alien  address  reports.  1-53,  are  microfilnKd  from  1975  and 
subsequent  In  1973  and  1974  they  are  filed  in  cabinets  in  Service 
offices  and  in  Federal  Record  Centers. 

c.  Alien  enemy  index  information  is  maintained  in  the  system  and 
is  on  microfilm.  The  actual  files  are  stored  in  Federal  Record  Cen- 
ters. 

d.  Intelligence  indices,  are  stored  not  by  name,  but  by  organiza- 
tion, activity  or  violation. 

e.  Some  systems  are  stored  numerically,  or  by  subject,  or  by 
court  and  petition  number  or  time  sequence,  as  well  as  alphabeti- 
cally 

f.  Alien  Documentation,  Identification  and  Telecommunication 
(ADIT)  system  information  is  stored  on  magnetic  tape  and  disk. 
Original  forms  completed  by  the  individuals  to  whom  the  records 
pertain  are  filed  with  other  records  in  subsystem  E,  "Centralized 

.  index  and  records  ' 

Retrievability:  Aircraft  data  is  filed  in  numerical  sequence  (air 
detail  office  index  system). 
Retention  and  disposal: 

a.  Access  clearance  index  is  maintained  on  a  current  basis.  Cards 
forms  completed  by  the  the  index  are  destroyed  upon  the  resigna- 
tion, death  or  retirement  of  the  employee. 

b.  Air  detail  office  index.  Form  I-92A.  forms  information  is 
retained  for  5  years. 

c  Border  Patrol  examination  papers  are  destroyed  6  months  after 
the  trainee  officer  completes  his  probationary  year. 

d.  Finance  indices:  Accounts  with  creditors  and  debtors  are 
retained  by  the  Service  for  2  years  from  the  close  of  the  fiscal  year 
to  which  they  relate  and  are  then  transferred  to  the  Federal  Record 
Centers  pending  their  ultimate  disposition.  The  records  are  disposed 
of  in  accordance  with  General  Service  Administration  regulations. 

e  Intelligence  indices:  Intelligence  bulletins  are  retained  in- 
def  finitely 

f.  Index  Form  G-617  is  mainUined  for  three  years,  then 
destroyed.  However,  in  the  White  House  and  Attorney  General 
Correspondence  Indexes,  form  G-617  information  is  retained 
through  the  administration  of  each  President  and  one  year  beyond. 

g.  Index  Form  CO  -  147  is  maintained  until  the  subject  matter  is 
filially  acted  upon  and  is  then  destroyed. 

h  Personnel  investigations  are  generally  destroyed  in  June  of  the 
year  following  the  one  year  anniversary  of  the  close  of  the  in- 
vestigation Operation  Clean  Sweep  cases  are  being  retained  as  a 
package  until  the  program  is  terminated.  Criminal  matters  of 
unusual  sensitivity  are  retained  as  long  as  there  is  a  useful  need. 

I.  Health  Unit  records:  The  records  are  reuined  for  a  period  of  6 
years  after  the  date  of  the  last  entry  therein.  The  records  are 
disposed  of  by  burning,  shredding,  macerating  or  pulverizing 

j.  Indexes  relating  to  law  violators  and  witnesses  are  retained  for 
3  years  and  then  destroyed  General  correspondence  is  retained  for 
no  longer  than  2  years.  Investigative  matters  of  a  routine  nature 
may  be  disposed  of  when  the  investigation  is  closed.  Information 
on  present  and  past  employees  is  retained  only  as  long  as  such  in- 
formation serves  a  useful  purpose 

k.  Naturalization  examiners  docket  lists  and  master  docket  lists 
of  petitioners  for  naturalization  are  retained  for  two  years,  disposal 
is  by  tearing,  shredding,  pulverizing,  or  burning.  Naturalization  and 
citizenship  docket  eards  are  purged  after  applications  are  rejected, 
closed,  petitions  non-filed,  applications  granted  or  denied,  or  peti- 
tions for  naturalization  granted,  or  denied,  the  disposal  is  by  tearing 
the  cards. 

I.  Personal  Data  Card  System:  The  record  is  retained  for  a  period 
of  3  years  after  an  employee  is  separated  and  then  destroyed 
(Location:  A,  supra).  The  record  is  ratined  until  an  employee  is 
separated  and  then  destroyed  (Ixication:  B.  supra).  The  records  are 
disposed  of  by  burning,  shredding,  macerating  or  pulverizing 
(Locations:  A  aod  B,  supra). 


m.  Compassionate  Cases  System:  The. records  are  retained  for  3 
years  and  then  destroyed  The  records  are  disposed  of  by  burning, 
shredding,  macerating  or  pulverizing. 

n.  Emergency  Reassignment  Index:  The  records  are  retained  on  a 
current  basis  and  are  destroyed  upon  the  transfer,  separation, 
retirement  or  death  of  the  employee.  The  records  are  destroyed  by 
burning. 

o.  Alien  Documentation.  Identification  and  Telecommunication 
(ADIT)  system  records  are  maintained  until  naturalization,  death  or 
other  material  change  in  status  of  the  individual,  or  until  the  regis- 
tration card  is  relinquished 

System  manageris)  and  address: 

A.  The  system  manager,  service-wide  is  the  Associate  (Commis- 
sioner, Management  (Location:  A  supra) 

B  The  Associate  Commissioner,  Management  is  the  sole 
manager  of  the  following  systems: 

1.  Agency  information  control  record  index; 

2.  Alien  address  report  (1-53); 

3.  Alien  enemy  index; 

4   Centralized  index  (Master  index); 

5.  Congressional  mail  unit  index; 

6.  Document  veendors  and  alterers; 

7.  Enforcement  correspondence  control  index; 

8.  Examinations  correspondence  control  index; 

9.  Finance  unit  indexes; 

10.  Freedom  of  Information  Act  corresp<mdence  control  index; 

11.  Intelligence  indexes; 

12   Microfilmed  manifest  records; 

13.  Property  issued  to  employees; 

14.  Access  clearance  information  system;  and 

15.  White  House  and  Attorney  General  correspondence  control 
index. 

16.  Health  Record  System 

17.  Alien  Documentation,  Identification  and 
Telecommunication  (ADIT)  system. 

C.  The  following  official  for  Service  personnel  investigations: 
Director,  Internal  Investigations  (Location:  A  supra). 

D.  The  following  officials  (for  inquiry  for  special  need)  by 
category: 

1 .  Alien  address  reports  for  portion  of  system  mainUined:  (a) 
Associate  Commissioner,  Management;  (b)  District  Directors 
(Locations:  C  supra);  and/or  (c)  Officers  in  Charge  - 
(Locations:  -  E  supra) 

2.  Investigation  units  indices  for:  Contact  index;  enforcement 
index;  anti-smuggling  index  (general);  criminal,  immoral, 
narcotic,  racketeer  and  subversive  indices;  and  suspect  third 
party  index,  the  managers  are  the  ranking  Service  officer,  of 
the  Service  offices  in  which  such  indices  are  maintained  - 
(I^ocation:  A.  B,  C  and  E  supra). 

3.  Border  Patrol  unit  indices,  (a)  Air  deUil  office  index:  Deputy 
Director  (Location:  J.  supra),  (b)  Anti-smuggling  information 
center:  (I)  Canadian  Border:  Chief  Patrol  Agent  (Location: 
F-19  supra);  and  (2)  Mexican  Border:  Deputy  Director 
(Location:  J.  supra),  (c)  Fraudulent  Document  Center: 
Deputy  Director  (Location:  J.  supra),  (d)  Border  Patrol 
Academy:  Chief  Patrol  Agent  (Location:  G  supra)  (e) 
Border  Patrol  sector  general  indices:  Chief  Patrol  Agent 
(Location:  F-l  thru  21  supra) 

4.  AssisUnt  Regional  Commissioner.  Security  (Location:  B-4 
supra)  For  automobile  decal  identification  system. 

5.  Chief.  Employee  Development  Branch.  Office  of  Assistant 
Comniissioner.  Personnel  (Location:  A  supra)  for  extension 
training  program  enroUee  file 

6.  Naturalization  and  Citizenship  indexes,  (a)  Naturalization 
and  citizenship  docket  cards:  District  Directors  and  Officers 
in  Charge  (Locations:  C  and  E  supra,  except  E-6.  7,  8  and 
13).  (b)  Docket  lists  of  Petitioners  for  Naturalization  Form 
N-476:  District  Directors  and  Officers  in  Charge  (Locations: 
C  and  E  supra,  except  F-6  and  8).  (c)  Docket  lists  of 
petitions  pending  at  least  one  year  (Form  N-476):  The 
Associate  Commissioner  Mgt  (Location:  A  supra).  Regional 
Commissioners  (Location:  B  supra).  District  Directors  and 
OiC's  (Locations:  C  and  E  supra,  except  E-6.  7.  8  and  13). 

7.  Pergonal  Data  Card  System:  Associate  Commissioner, 
Management  (lx>cation:  A,  supra);  Regional  Commissioners 
(Location:  B,  supra). 

8  Compassionate  Cases  System:  Associate  Commissioner, 
Management  (luxation:  A,  supra);  Regional  Commissioners 
(Locations:  B-1  and  4,  supra). 


1 


I 
FfDEKAL  IfCISTlt,  VOL  42,   NO.   4»— ftlDAY,   MAICH   4,    1977 


JUSTKX/AnORNEY  GENERAL 


12805 


9.  Emergency  Reassignment  mdex:  Regional  Commissioners 
(Location:  Be  supra);  District  Directors  (Location:  ('.  supra); 
Officers  in  charge  (Location:  F,  supra),  and  Chief  patrol 
agents  (Location:  F.  supra). 
Notification  procedure: 

A.  Address  inquincs  to  the  respective  systems  managers  listed  in 
System  Manager  supra,  except  Finance  unit  inquiries  shall  be  ad- 
dressed to  the  office  of  the  Service  at  which  the  individual  did 
business  (for  locations  sec  Location  supra)  and  Freedom  of  Infor- 
mation Act  inquiries  shall  be  addressed  to  the  office  of  the  Sersicc 
nearest  the  requestor's  place  of  residence,  or  if  known,  the  tiffice 
of  the  -Service  where  the  requestor  knows  his  record  is  located.  ■> 

B.  Systems  totally  exempt  from  disclosure  pursuant  to  ^  U  S.C. 
•  552a  (j)  and  (k) 

1.  Agency  information  control  index  system 

2.  Anti-smuggling  index  (general). 

3.  Anti-smuggling  information  centers  system  for  Canadian  and 
Mexican  Borders.  I 

4.  Contact  index.  I 

5.  Criminal,  immoral,  narcotid,  racketeer  and  subversive 
indexes.  ; 

6.  DtKument  vendors  and  altcrcrs  index. 

7.  Informant  index. 

8.  Intelligence  indexes. 

9.  .Service  look  out  system. 

10.  Suspect  third  party  index 

11.  Emergency  Reassignment  Index. 

Record  access  procedures:  In  all  cases,  requests  for  access  to  a 
record  from  any  record  subsystem  shall  be  in  writing  or  in  person; 
if  request  for  access  is  made  in  writing,  the  envelope  and  letter 
shall  be  clearly  marked  'Privacy  Access  Request'.  The  requester 
must  include  a  description  of  the  general  subject  matter  and.  if 
known,  the  relating  numerical  identifier.  The  request  must  also  in- 
clude sufficient  data  to  identify  a  relating  record,  such  as  the  in- 
dividual's full  name,  date  and  place  of  birth,  and  if  appropriate,  the 
date  and  place  of  entry  into  the  United  States,  or  departure  from 
the  United  .States.  The  requester  shall  also  provide  a  return  address 
for  transmitting  the  information.  Most  of  the  systems  contain 
records  which  the  Attorney  General  has  exempted  from  disclosure 
pursuant  to  5  U..S.C.  552a  (j)  and  (k)  and  records  which  arc  clas- 
sified pursuant  to  Executive  order.  The  requester  wilt  be  accorded 
access  to  the  records  relating  to  himself  only  to  the  extent  that 
such  records  are  not  within  the  scope  of  exemptions  and  arc  no't 
classified 

Contesting  record  procedures:  Any  individual  desiring  to  contest 
or  amend  information  maintained  in  the  system  should  direct  his 
request  to  the  office  of  this  Service  nearest  his  residence,  or  in 
which  he  beUeves  a  record  concerning  him  may  exist,  (see  Notifica- 
tion, supra),  stating  clearly  and  concisely  what  information  is  being 
contested,  the  reasons  for-contesting  it.  and  the  proposed  amend- 
rhent  to  the  information. 

Record  source  categories:  The  basic  information  contained  in 
these  records  is  supplied  by  the  individual  on  Department  of  Slate 
and  .Service  applications  and  reports;  inquiries  and/or  complaints 
from  members  of  the  general  public,  members  of  the  Congress; 
referrals  of  inquiries  and/or  complaints  directed  to  the  White  House 
or  to  the  Attorney  General  by  members  of  the  general  public;  Ser- 
vice reports  of  investigation,  sworn  statements,  correspondence 
and  memoranda;  official  reports,  memoranda  and  written  refertals 
fromm  other  government  agencies,  including  Federal,  state  and 
local;  from  the  various  courts  and  regulatory  agencies;  and  infro- 
mation  from  foreign  government  agencies  and  international  or- 
ganiz-ations. 

The  source  of  the  data  in  the  Freedom  of  Information  Act  cor- 
respondence control  index  is  those  individuals  who  seek  informa- 
tion under  that  Act. 

The  information  contained  in  the  Emergency  Reassignment  Index 
is  supplied  by  the  individual  and  the  Associate  Commissioner. 
Management. 

Nearly  all  the  systems  contain  information  received  from  sources 
which  are  exempted  from  disclosure  pursuant  to  5  U.S.C.  552a  (j) 
and  (k) 

Systems  exempted  from  certain  provisioiis  of  tlic  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d),  (eKI),  (2)  and  (3),  (eK4KG),  (H)  and  (I),  (eK5)  and  (8).  (f),  (g). 
(h)  of  the  Privacy  Act  pursuant  to  5  U  S.C.  552a  (j)  and  (k).  Rules 
have  been  promulgated  in  accordance  with  the  requirements  of  5 
U.S.C.  S53(b),  (c)  and  (e)  and  have  been  published  in  the  Federal 
Register. 
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System   name:    Watergate   .Special    Prosecution   Force    Investigative 
and  Prosecutory  Files     WSPl-  I 

System  location:  Watergate  .Special  l*rosccution  Ft>rcc.  I'.S  De- 
partment of  Justice;  1425  K  Street.  N  W  .  Washington.  DC  20005. 
Ni)  plans  have  been  formalized  f«»r  the  kKation  of  these  records 
after  the  dissolution  of  the  Watergate  .Special  Pr«)sccuti«»n  Force. 

Categories  of  individuals  covered  hy  (he  system:  Persons  referred 
to  in  potential  «>r  actual  cases  and  matters  of  concern  t«»  the  Water- 
gate .Special  Prosecution  F«>rco  and  corrcsp«»ndcnts  on  subjects 
directed  tir  referred  t«>  the  Watergate  Special  I'roscciilion  Fi»rcc 

Calcgories  ol  records  in  the  system:  The  system  consists  «tf 
alphabetical  indices  bearing  individual  names  and  the  associated 
records  l»>  which  they  relate  arranged  by  subject  matter  or  contain- 
ing the  general  and  particular  records  of  all  WSPF  c«>rrcspondcnce. 
cases,  matters  and  inem«>randa,  including,  but  not  limited  to. 
testimony,  investigative  rcp«>rts.  corresp«>ndcnce  to  and  frt>m  the 
Watergate  Special  Pr«)secutor's  Office,  memoranda,  legal  paper, 
evidence  and  exhibits  The  system  also  includes  all  items  classified 
in  the  interest  «>f  national  security  as  confidential,  secret  and  ti>p 
secret  received  and  maintained  by  the  Watergate  Special  IVosccu- 
t«»r's  Office. 

Authority  lor  maintenance  ol  the  system:  This  system  is 
established  and  maintained  to  implement  the  provisions  codified  in 
28  C  F  R   0  38  and  Appendix 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purpntws  ol  such  imcs:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  r<Mitine  use  of 
such  record  as  follows:  (I)  in  any  case  in  which  there  is  an  indica- 
tion of  a  violation  or  potential  violation  of  taw.  whether  civil. 
criminal,  or  rcicutatory  in  nature,  the  record  in  question  may  be  dis- 
seminated t«i  the  appropriate  federal,  state.  ItKat.  or  foreign  agency 
charged  with  the  responsibility  for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  such  taw.  (2)  in 
the  course  of  investigating  the  potential  or  actual  violatij)n  of  any 
taw.  whether  civil,  criminal,  or  regulatory  in  nature,  or  during  the 
course  i>f  a  trial  or  hearing  or  the  preparation  for  a  tnal  or  hearing 
for  such  violation,  a  record  may  he  disscmmatcrd  to  a  federal,  state. 
k>cal.  or  foreign  agency,  or  to  an  individual  «»r  organization,  if  there 
is  reason  to  believe  that  such  agency,  individual.  4»r  organiziition 
possesses  information  relating  to  the  investigation,  trial,  or  heanng 
and  the  dissemination  is  reasonably  necessary  tj>  elicit  such  infor 
mation  or  tt>  obtain  the  cooperation  of  a  witness  or  an  informant; 
(3)  a  record  relating  to  a  case  t>r  matter  may  be  disseminated  to  the 
appropriate  federal,  slate.  U>cal.  or  foreign  court  or  grand  jury  in 
accordance  with  estaWished  constitutional,  substantive,  or  procedu- 
ral law  or  practice;  (4)  a  record  relating  to  a  case  or  matter  may  be 
disseminated  to  a  federal,  slate,  or  local  administrative  or  regulato- 
ry proceeding  or  hearing  in  accordance  with  the  procedures  govern- 
ing such  prcK-eeding  or  hearing;  (5)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual  or  potential  party  or  his 
attorney  for  the  purpose  of  negotiation  or  discussion  on  such  mat- 
ters as  settlement  of  the  case  or  matter,  plea  bargaining,  or  inf<»r- 
mal  discovery  pn>ceedings;  (6)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for  investigation.  pn>secution. 
or  enforcement,  or  that  involves  a  case  or  matter  within  the  ju- 
risdiction of  an  agency,  may  be  disseminated  to  such  agency  to 
notify  the  agency  of  the  status  of  the  case  or  matter  or  of  any  deci- 
sion or  determination  that  has  been  made,  or  to  make  such  other 
inquiries  and  reports  as  are  necessary  during  the  prcx;essing  of  the 
case  or  matter;  (7)  a  record  relating  to  a  person  held  in  custody 
pending  or  during  arraignment,  trial,  sentence,  or  extradition 
proceedings,  or  after  conviction  or  after  extradition  proceedings, 
may  be  disseminated  to  a  federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authonty.  or  to  any  other  agency  or 
individual  concerned  with  the  maintenance,  transportation  or 
release  of  such  a  person;  (8)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign  country  pursuant  to  an  interna- 
tional treaty  or  convention  entered  into  and  ratified  by  the  United 
States  or  to  an  executive  agreement;  (9)  a  record  may  be  dis- 
seminated to  a  federal,  slate,  local,  foreign,  or  international  law  en- 
forcement agency  to  assist  in  the  general  crime  prevention  and  de- 
tection efforts  of  the  recipient  agency  or  to  provide  investigative 
leads  to  such  agency;  (10)  a  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearaiKe,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
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benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
relates  to  the  requesting  agency's  decision  on  the  matter;  (II)  a 
record  may  be  dissemmaled  to  the  public,  news  media,  trade  as- 
sociations, or  organized  groups,  when  the  purpose  of  the  dis- 
semination is  educational  or  informational,  such  as  descriptions  or 
crime  trends  or  distinctive  or  unique  modus  operandi,  provided  that 
the  record  does  not  contain  any  mformation  identifiable  to  a 
specific  individual  other  than  such  modus  operandi;  (12)  a  record 
may  be  disseminated  to  a  foreign  country,  through  the  United 
States  Department  of  State  or  directly  to  the  representative  of  such 
country,  to  the  extent  necessary  to  assist  such  country  in  appre- 
hending and/or  returning  a  fugitive  to  a  junsdiclion  which  seeks  his 
return;  (13)  a  record  that  contains  classified  national  security  infor- 
mation and  material  may  be  disseminated  to  persons  who  are  en- 
gaged in  historical  research  projects,  or  who  have  previously  occu- 
pied policy  making  provisions  to  which  they  were  appointed  by  the 
President,  in  accordance  with  the  provisions  codified  in  28  C.F.R. 
17  60;  (14)  a  record  relating  to  a  case  or  matter  may  be  included  in 
public  reports  of  the  Special  Prosecutor  pursuant  to  the  regulations 
of  the  Department  of  Justice;  see  28  C.F.R.  0.38  and  Appendix. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50  2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  contained  in  this  system  is  stored  manu2dly 
on  index  cards  and  in  file  jackets. 

Retricvability:  Information  is  retrieved  from  index  cards  by  the 
name  of  the  individual  and  from  the  file  jackets  by  a  number  as- 
signed and  appeanng  on  the  index  cards 

Safeguards:  Information  is  safeguarded  and  protected  in  ac- 
cordance with  applicable  WSPF  rules. 

Retcniioii  and  disposal:  There  are  no  provisions  for  disposal  of 
the  records  in  the  system. 

System  managcr(s)  aad  address:  Watergate  Special  Prosecutor; 
US  Department  of  Justice;  1425  K  Street,  N.W.;  Washington. 
DC  20005 

Notifkation  procedure:  The  major  part  of  this  system  is  exempted 
from  this  requirement  under  5  U.S.C.  552a  (jK2).  (kHD  and  (kK2). 
.Address  any  inquiries  to  the  System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (jK2).  (kKD  and 
(kK2).  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a  request  for  access  is 
received  A  request  for  access  to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request*  Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date  and  place,  or  any  other 
identifying  number  which  may  be  of  assistance  in  locating  the 
record,  the  name  of  the  case  or  matter  involved,  if  known,  the 
name  of  the  judicial  district  involved,  if  known,  and  any  other  in- 
formation which  may  be  of  assistance  in  locating  the  record.  The 
requestor  will  also  provide  a  return  address  for  transmitting  the  in- 
formation Access  requests  will  be  directed  to  the  System  Manager 
listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  Usted  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Department  offices  and  employees  and 
other  federal,  state,  local,  and  foreign  law  enforcement  agencies, 
private  persons,  witnesses,  and  informants. 

Systems  exempted  from  certain  provisions  of  tbe  act:  The  Attorey 
General  has  exempted  this  system  Trom  subsections  (cK3)  and  (4), 
(d),  (eXl),  (2)  and  (3).  (eX4XG).  (H)  and  (I),  (f)  and  (g)  of  the  Priva- 


cy Act  pursuant  to  5  U.S.C.  552a  (jMD  and  (kHD  and  (2).  Rules 
have  been  promulgated  in  accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been  published  m  the  Federal 
Register. 

JUSTICE/WSPF  -  002 
System  name:  Watergate  Special  Prosecution  Force  Automated  In- 
vestigation Files  -  WSPF  2. 

System  location:  Watergate  Special  Prosecution  Force;  U.S.  De- 
partment of  Justice;  1425  K  Street,  N.W.;  Washington,  DC  20005. 
No  plans  have  been  formalized  for  the  location  of  these  records 
after  the  dissolution  of  the  Watergate  Special  Prosecution  Force. 

Categories  of  individuals  covered  by  the  system:  Persons  referred 
to  in  potential  or  actual  cases  and  matters  of  concern  to  the  Water-  , 
gate  Special  Prosecutor's  Office. 

Categories  of  records  in  the  system:  The  system  consists  of  com- 
puter records  which  may  be  retrieved  by  the  names  of  individuals 
contained  in  the  record.  The  computer  records  are  derived  from 
material  in  the  WSPF  Investigative  and  Prosecutory  Files  including, 
but  not  limited  to,  investigative  reports,  correspondence  to  and 
from  the  Special  Prosecutor's  Office,  testimony,  memoranda,  legal 
papers,  evidence  and  exhibits. 

Authority  (or  maintenance  of  the  system:  This  system  is 
esUbUshed  and  maintained  to  implement  the  provisions  codified  in 
28  C.F.R.  0.38  and  Appendix. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (1)  in  any  case  in  which  there  is  an  indica- 
tion of  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  the  record  in  question  may  be  dis- 
seminated to  the  appropnate  federal,  sUte,  local,  or  foreign  agency 
charged  with  the  responsibility  for  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  such  law;  (2)  in 
the  course  of  investigating  the  potential  or  actual  violation  of  any 
law.  whether  civil,  criminal,  or  regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or  hearing 
for  such  violation,  a  record  may  be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an  individual  or  organization,  if  there 
is  reason  to  believe  that  such  agency,  individual,  or  organization 
possesses  information  relating  to  the  investigation,  trial,  or  hearing 
and  the  dissemination  is  reasonably  necessary  to  elicit  such  infor- 
mation or  to  obtain  the  cooperation  of  a  witness  or  an  informant; 
(3)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  the 
appropriate  federal,  state,  local,  or  foreign  court  or  grand  jury  in 
accordance  with  estabUshed  constitutional,  substantive,  or  procedu- 
ral law  or  practice;  (4)  a  record  relating  to  a  case  or  matter  may  be 
disseminated  to  a  federal,  state,  or  local  administrative  or  regulato- 
ry proceeding  or  hearing  in  accordance  with  the  procedures  govern- 
ing such  proceeding  or  hearing;  (5)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual  or  potential  party  or  his 
attorney  for  the  purpose  of  negotiation  or  discussion  on  such  mat- 
ters as  settlement  of  the  case  or  matter,  plea  bargaining,  or  infor- 
ms discovery  proceedings;  (6)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for  investigation,  prosecution, 
or  enforcement,  or  that  involves  a  case  or  matter  within  the  ju- 
risdiction of  an  agency,  may  be  disseminated  to  such  agency  to 
notify  the  agency  of  the  status  of  the  case  or  matter  or  of  any  deci- 
sion or  determination  that  has  been  made,  or  to  make  such  other 
inquiries  and  reports  as  are  necessary  during  the  processing  of  the 
case  or  matter;  (7)  a  record  relating  to  a  person  held  in  custody 
pending  or  during  arraignment,  tnal,  sentence,  or  extradition 
proceedings,  or  after  conviction  or  after  extradition  proceedings, 
may  be  disseminated  to  a  federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority,  or  to  any  other  agency  or 
individual  concerned  with  the  maintenance,  transportation  or 
release  of  such  a  person;  (8)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign  country  pursuant  to  an  interna- 
tional treaty  or  convention  entered  into  and  ratified  by  the  United 
Sutes  or  to  an  executive  agreement;  (9)  a  record  may  be  dis- 
seminated to  a  federal,  state,  local,  foreign,  or  international  law  en- 
forcement agency  to  assist  in  the  general  crime  prevention  and  de- 
tection efforu  of  the  recipient  agency  or  to  provide  investigative 
leads  to  such  agrncy;  (10)  a  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  erant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
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relates  to  the  requesting  agency  s  decision  on  the  matter;  (II)  a 
record  may  be  disseminated  to  the  public,  news  media,  trade  as- 
sociations, or  orgaiiized  groups,  when  the  purpose  of  the  dis- 
'  semination  is  educational  or  informational,  such  as  descriptions  or 
crime  trends  or  distinctive  or  unique  modus  operandi,  provided  that 
the  record  docs  not  contain  any  information  identifiable  to  a 
specific  individual  other  than  such  modus  operandi;  (12)  a  record 
may  be  disseminated  to  a  foreign  country,  through  the  United 
States  Department  of  State  or  directly  to  the  representative  of  such 
country,  to  the  extent  necessary  to  assist  such  country  in  appir- 
hending  and/or  returning  a  fugitive  to  a  jurisdiction  which  seeks  his 
return;  (13)  a  record  that  contains  classified  national  security  infor- 
mation and  material  may  be  disseminated  to  persons  who  are  en- 
gaged in  historical  research  projects,  or  who  have  previously  occu- 
pied policy  making  provisions  to  which  they  were  appointed  by  the 
President,  in  accordance  with  the  provisions  codified  in  28  C.F.R. 
17.60;  (14)  a  record  relating  to  a  case  or  matter  may  be  included  in 
public  reports  of  the  Special  Prosecutor  pursuant  to  the  regulations 
of  the  Department  of  Justice;  see  28  C.F.R.  0.38  and  Appendix 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  infrmation  in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Information  contained  in  this  system  is  stored  on  mag- 
netic tape. 

Retricvability:  Information  may  be  retrieved  from  the  computer 
files  by  the  name  of  the  individual. 

Safeguards:  Information  is  safeguarded  and  protected  in  ac- 
cordance with  the  applicable  WSPF  rules. 

Retention  and  disposal:  There  are  no  provisions  for  disposal  of 
the  records  in  the  system. 

System  manager(s)  and  address:  Watergate  Special  Prosecutor; 
U.S.  Department  of  Justice;  1425  K  Street,  N.W.;  Washington. 
DC.  20005. 

Notification  procedure:  The  major  part  of  this  system  is  exempted 
from  this  requirement  under  5  U.S.C.  552a  (jK2).  (kXD  and  (kX2). 
Address  any  inquiries  to  the  System  Manager  listed  above. 

Record  access  procedures:  The  major  part  of  this  system  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (jX2),  (kXD  and 
(kX2).  To  the  extent  that  this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the  envelope  and  the  letter  clearty 
marked  'Privacy  Access  Request.'  Include  in  the  request  the  name 
of  the  individual  involved,  his  birth  date  and  place,  or  any  other 
identifying  number  which  may  be  of  assistance  in  locating  the 
record,  the  name  of  the  case  or  matter  involved,  if  known,  the 
name  of  the  judicial  district  involved,  if  known,  and  any  other  in- 
formation wtuch  may  be  of  assistance  in  locating  the  record.  The 
requestor  will  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  directed  to  the  System  Manager 
listed  above.  , 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  %ystem  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
coiKisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it.  and  tbe  proposed  amendment  to  the  information  sought. 

Record  aowrec  catccories:  Department  offices  and  employees  and 
other  federal,  state,  local,  and  foreign. law  enforcement  agencies, 
private  persons,  witnesses,  and  informants. 

Systems  exempted  from  certain  provirions  of  the  act:  The  Attorney 

General  has  exempted  this  system  from  subsections  (cX3)  and  (4). 

(d),  (eXD.  (2)  and  (3),  (eX4XG).  (H)  and  (I),  (eX5),-(f)  and  (g)  of  the 

»  Privacy  Act  pursuant  to  5  U.S.C.  552a  (jXD.  flcXD  and  (2).  Rules 

have  been  promulgated  in  accordance  vkith  the  requirements  of  5 


use.  553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal 
Register. 

JUSTICE/WSPF  -  003 
System  name:  Watergate  Special  Prosecution  Force  Travel  File  - 

WSPF  3. 
System  location:  Watergate  Special  Prosecution  Force;  U.S.  De- 
partment of  Justice;  1425  K  Street,  N.W.;  Washington,  D.C.  20005. 
The  Special  Prosecution  Force  has  not  yet  determined  the  reposito- 
ry for  its  records  upon  the  termination  of  the  Office. 

Categories  of  individuals  covered  by  tbe  system:  Persons  yi'ho  are 
retained  by  the  Watergate  Special  Prosecution  Force  as  staff,  con- 
sultants or  experts. 

Categories  of  records  in  tbe  system:  The  system  consists  of 
alphabetical  files  bearing  individual  names  containing  travel 
vouchers  -  SF  1012.  official  travel  request  and  authorization  -  DJ 
10.  and  request  for  travel  advance  -  SF  1038. 

Authority  for  maintenance  of  the  system:  Department  of  Justice 
Travel  Regulations  OBD  2200.1. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  There  are  no  routine 
uses  of  the  travel  files  other  than  distribution  to  officers  and  em- 
ployees of  the  Department  of  Justice  who  have  a  need  for  the 
record  in  the  performance  of  their  duties. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F  R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Information  contained  in  this  system  is  stored  manually 
in  file  jackets. 

Retricvability:  Information  is  retrieved  by  the  name  of  the  in- 
dividual on  file  jackets. 

Safeguards:  Information  is  safeguarded  and  protected  in  ac- 
cordance with  applicable  WSPF  rules. 

Retention  and  disposal:  There  are  no  provisions  for  disposal  of 
the  records  in  the  system. 

System  manager(s)  and  address:  Watergate  Special  Prosecutor; 
U.S.  Department  of  Justice;  1425  K  Street,  N.W.;  Washington, 
DC.  20005. 

Notification  procedure:  Address  any  inquiries  to  the  System 
Manager  listed  above. 

Record  access  procedures:  A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in  writing,  with  the  envelope 
and  the  letter  clearly  marked  'Privacy  Access  Request.'  Include  in 
the  request  the  name  of  tbe  individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number  which  may  be  of  assistance 
in  locating  the  record,  and  any  other  information  which  may  be  of 
assistance  in  locating  the  record.  The  requestor  wiU  also  provide  a 
return  address  for  transmitting  the  information.  Access  requests 
will  be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  e  information  sought. 

Record  source  categories:  Department  offices  and  employees,  ex- 
perts and  consultants. 

Systems  exempted  from  certain  prorisoos  of  tbe  act:  None. 
JUSTICE/FBI  -  001 
System  name:  National  Crime  Information  Center  (NCIC). 

System  location:  Federal  Bureau  of  Investigation;  9th  and 
Pennsylvania  Avenue,  N.W.;  Washington,  D.C.  20535. 

Categories  of  individuals  covered  by  tbe  system: 

A.  Wanted  Persons 
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1 .  Individuals  for  whom  Federal  warrants  are  outstanding. 

2.  Individuals  who  have  committed  or  have  been  identified 
with  an  offense  which  is  classified  as  a  felony  or  senous 
misdemeanor  under  the  existing  penal  statutes  of  the 
jurisdiction  originating  the  entry  and  felony  or  misdemeanor 
warrant  has  been  issued  for  the  mdividual  with  respect  to  the 
offense  which  was  the  basis  of  the  entry.  Probation  and 
parole  violators  meeting  the  foregoing  cnteria. 

3.  A  'Temporary  Felony  Want'  may  be  entered  when  a  law 
enforcement  agency  has  need  to  take  prompt  action  to 
establish  a  'want'  entry  for  the  apprehension  of  a  person 
who  has  committed,  or  the  officer  has  reasonable  grounds  to 
believe  has  committed,  a  felony  and  who  may  seek  refuge  by 
fleeing  across  jurisdictional  boundanes  and  circumstances 
preclude  the  immediate  pr(x;uremcnt  of  a  felony  warrant.  A 
"Temporary  Felony  Want'  shall  be  specifically  identified  as 
such  and  subject  to  venfication  and  support  by  a  proper 
warrant  within  48  hours  following  the  initial  entry  of  a 
temporary  want  The  agency  onginating  the  'Temporary 
Felony  Want'  shall  be  responsible  for  subsequent 
verification  or  re-entry  of  a  permanent  want. 

B.  Individuals  who  have  been  charged  with  serious  and/or  signifi- 
cant offenses. 

C.  Missing  Persons 

1 .  A  person  of  any  age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is  senile,  thereby 
subjecting  himseK  or  others  to  personal  and  immediate 
danger. 

2.  A  person  of  any  age  who  is  missing  under  circumstances 
indicating  that  his  disappearance  was  not  voluntary. 

3.  A  person  of  any  age  who  is  missing  and  in  the  company  of 
another  person  under  circumstances  indicating  that  his 
physical  safety  is  in  danger 

4.  A  person  who  is  missing  and  declared  unemancipated  as 
defined  by  the  laws  of  his  state  of  residence  and  does  not 
meet  any  of  the  entry  criteria  set  forth  in  1,  2,  or  3  above. 

CateKories  of  records  in  the  system: 

A.  Stolen  Vehicle  File 
1 .  Stolen  vehicles 

2  Vehicles  wanted  in  conjunction  with  felonies  or  serious 
misdemeanors 

3  Stolen  vehicle  parts,  including  certificate*H>f  origin  or  title. 

B.  Stolen  License  Plate  File 

I.  Sti»len  or  missing  license  plates. 

C.  Stolen/Missing  (inn  File 

1.  Stolen  or  missing  guns 

2.  Recovered  gun,  ownership  of  which  has  not  been 
established. 

D.  Stolen  Article  File 
E   Wanted  Person  File 

Described  in  'Categories  of  individuals  covered  by  the  system: 
A.  Wanted  Persons' 

F.  Securities  File 

1.  Serially  numbered  stolen,  embe/./.led,  counterfeited,  missing 
securities. 

2.  Securities'  for  present  purposes  of  this  file  are  currency 
(e.g.  bills,  bank  notes)  and  those  documents  or  certificates 
which  generally  are  considered  to^  evidence  of  debt  (e.g. 
bonds,  debentures,  notes)  or  ownership  of  property  (e.g. 
common  stock,  preferred  stock),  and  documents  which 
represent  subscnption  rights  (e.g.  rights,  warrants)  and  which 
are  of  those  types  traded  in  the  secunties  exchanges  in  the 

/  United  States,  except  for  commodities  futures.  Also  included 

arc  warehouse  receipts,  travelers  checks  and  money  orders. 

G.  Boat  File 

H.  Computerized  Criminal  History  File 
A  cooperative  Federal-State  program  for  the  interstate 
exchange  of  criminal  history  record  information  for  the 
purpose  of  facilitating  the  interstate  exchange  of  such 
information  among  criminal  justice  agencies. 
I.  Missing  Person  File 
Described  in  'Categories  of  individuals  covered  by  the  system: 
C.  Missing  Persons' 
Authority    for    mainlenance    of    the    system:    The     system    is 
established  and   maintained   in  accordance   with  Title   28,   United 
States  Code,  Section  534  and  Title  28  -  Judicial  Administration, 
Chapter  I  -  Department  of  Justice  (Order  No.  601-75)  Part  20  - 
Crioiinal  Justice  Information  Systems. 


Routine  uses  of  records  maintained  in  the  system,  includiiw  catego- 
ries of  users  and  the  purposes  of  such  uses:  Data  in  NCIC  files  is 
exchanged  with  and  for  the  official  use  of  authorized  officials  of 
the  Federal  Government,  the  sutes,  cities,  and  penal  and  other  in- 
stitutions in  accordance  with  Title  28,  U.S.  Code,  Section  534.  The 
data  is  exchanged  through  NCIC  terminals  under  the  control  of 
criminal  justice  agencies  in  the  50  states.  FBI  Field  Offices,  and 
other  Federal  law  enforcement  agencies.  Dissemination  of  criminal 
history  record  information  is  set  forth  in  Title  28  -  Judicial  Ad- 
ministration, Chapter  I  -  Department  of  Justice  (Order  No  601-75) 
Part  20  -  Criminal  Justice  Information  Systems,  Subpart  C,  Section 
20.33. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F  R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving.  accessiuK,  retaining, 
and  disposing  of  records  in  the  system: 

Storai^:  Information  maintained  in  the  NCIC  system  is  stored 
electronically  for  use  in  a  computer  environment. 

Retrievability:  On-line  access  to  data  in  NCIC  is  achieved  by 
using  the  following  search  descriptors.  I  Vehicle  File:  a)  Vehicle 
identification  number;  b)  License  plate  number;  c)  NCIC  number 
(unique  number  assigned  by  the  NCIC  computer  to  each  NCIC 
record). 

2  License  Plate  File:  a)  License  plate  number;  b)  NCIC  number. 

3  Gun  File:  a)  Serial  number  of  gun,  b)  NCIC  number 

4  Article  File:  a)  Senal  number  of  article;  b)  NCIC  number. 

5.  Wanted  Person  File:  a)  Name  and  one  of  the  following  numeri- 
cal identifiers:  date  of  birth,  FBI  number  (number  assigned  by  the 
Federal  Bureau  of  Investigation  to  an  arrst  fingerprint  record).  So- 
cial Security  number  (It  is  noted  the  requirements  of  the  Privacy 
Act  with  regard  to  the  solicitation  of  Social  Security  numbers  have 
been  brought  to  the  attention  of  the  members  of  the  NCIC 
system.).  Operators  license  number  (drivers  license  number). 
Miscellaneous  identifying  number  (military  number  or  number  as- 
signed by  Federal,  slate,  or  local  authorities  to  an  individual's 
record.  Originating  agency  case  number;  b)  Vehicle  or  license  plate 
known  to  be  in  the  possession  of  the  wanted  person:  c)  NCIC 
number  (unique  number  assigned  to  each  NCIC  record) 

6.  Securities  File:  a)  Type,  serial  number,  denominaUon  of 
security;  b)  Type  of  security  and  name  of  owner  of  security;  c)  So- 
cial Security  number  of  owner  of  security;  d)  NCIC  number. 

7.  Boat  File:  a)  Registration  document  number;  b)  Hull  serial 
number;  c)  NCIC  number., 

8.  Computerized  Criminal  History  File:  a)  Name,  sex,  race,  and 
date  of  birth;  b)  FBI  number,  c)  State  identification  number;  d)  So- 
cial Security  Number;  e)  Miscellaneous  number. 

9.  Missing  Person  FUe-SAME  AS  WANTED  PERSON  FILE. 
Safeguards:   DaU   stored   in  the    NCIC   is  documented  criminal 

justice  agencv  information  and  access  to  that  data  is  restricted  to 
duly  authorized  criminal  justice  agencies.  The  following  security 
measures  are  the  minimum  to  be  adopted  by  all  criminal  justice 
agencies  having  access  to  the  NCIC  Computerized  Criminal  History 
File.  These  measures  are  designed  to  prevent  unauthorized  access 
to  the  system  data  and/or  unauthorized  use  of  data  obtained  from 
the  computerized  file. 
1 .  Computer  Centers 

a.  The  criminal  justice  agency  computer  site  must  have 
adequate  physical  security  to  protect  against  any 
unauthorized  personnel  gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data. 

b.  Since  personnel  at  these  computer  center?  can  access  data 
stored  in  the  system,  they  must  be  screened  thoroughly 
under  the  authority  and  supervision  of  an  NCIC  control 
terminal  agency.  (This  authority  and  supervision  may  be 
delegated  to  responsible  criminiaJ  justice  agency  personnel  in 
the  case  of  a  sateUite  computer  center  being  serviced 
through  a  state  control  terminal  agency.)  This  screening  will 
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also  apply  to  non-criminal  justice  maintenance  or  technical 
personnel. 

c.  All  visitors  to  these  computer  centers  must  be  accompanied 
by  staff  personnel  at  all  times. 

d.  Computers  having  access  to  the  NCIC  must  have  the  proper 
computer  instructions  written  and  other  built-in  controls  to 
prevent  criminal  history  data  from  being  accessible  to  any 
terminals  other  than  authorized  terminaTs. 

e.  Computers  having  access  to  the  NCIC  must  maintain  a 
record  of  all  transactions  against  the  criminal  history  file  in 
the  same  manner  the  NCIC  computer  logs  all  transactions. 
The  NCIC  identifies  each  specific  agency  entering  or 
receiving  information  and  maintains  a  record  of  those 
transactions.  This  transaction  record  must  be  monitored  and 
reviewed  on  a  regular  basis  to  detect  anny  possible  misuse  of 
criminal  history  data. 

f.  Each  state  control  termini  shall  build  its  data  system  around 
a  central  computer,  through  which  each  inquiry  must  pass 
for  screening  and  verification.  The  configuration  and 
operation  of  the  center  shall  provide  for  the  integrity  of  the 
data  base. 

2:  Communications 

a.  Lines/channels  being  used  to  transmit  criminal  history 
information  must  be  dedicated  solely  to  criminal  justice  use. 
i.e.,  there  must  be  no  terminals  belonging  to  agencies  outside 
the  criminal  justice  system  sharing  these  lines/channels. 

b.  Physical  security  of  the  lines/channels  must  be  protected  to 
guard  against  clandestine  devices  being  utilized  to  intercept 
or  inject  system  traffic. 

3.  Terminal  Devices  Having  Access  to  NCIC 

a.  All  agencies  having  terminals  on  the  system  must  be 
required  to  physically  place  these  terminals  in  secure 
locations  within  the  authorized  agency. 

b.  The  agencies  having  terminals  with  access  to  criminal 
history  must  have  terminal  operators  screened  and  restrict 
access  to  the  terminal  to  a  minimum  number  of  authorized 
employees. 

c.  Copies  of  criminal  history  data  obtained  from  terminal 
devices  must  be  afforded  security  to  prevent  any 
unauthorized  access  to  or  use  of  that  data. 

d.  All  remote  terminals  on  NCIC  Computerized  Criminal 
History  will  maintain  a  hard  copy  of  computerized  criminal 
history  inquiries  with  notations  of  individual  making  request 
for  record  (90  days). 

Retention  and  disposal:  Unless  otherwise  removed,  records  will 
be  retained  in  file  as  follows:  , 

1.  VeticIeFile  i 

a.  Unrecovered  stolen  vehicle  records  (including  snowrmobile 
records)  which  do  not  contain  vehicle  identification  numbers 
(VIN)  therein,  will  be  purged  from  file  90  days  after  the  end 
of  the  license  plate's  expiration  year  as  shown  in  the  record. 
Unrecovered  stolen  vehicle  records  (including  snowmobile 
records)  which  contain  VIN's,  will  remain  in  file  for  the  year 
of  entry  plus  4. 

b.  Unrecovered  vehicles  wanted  in  conjunction  with  a  felony 
will  remain  in  file  for  90  days  after  entry.  In  the  event  a 
longer  retention  period  is  desired,  the  vehicle  must  be  re- 
entered. 

c.  Unrecovered  stolen  VIN  plates,  certificates  of  origin  or  title, 
and  serially  numbered  stolen  vehicle  engines  or 
transmissions  will  remain  in  file  for  the  year  of  entry  plus  4. 

2.  License  Plate  File 

Unrecovered  stolen  license  plates  not  associated  with  a  vehicle 
will  remain  in  file  for  one  year  after  the  end  of  the  plate's 
expiration  year  as  shown  in  the  record. 

3.  Gun  File 

a.  Unrecovered  weapons  will  be  retained  in  file  for  an 
indefinite  period  until  action  is  takeja  by  the  originating 
agency  to  clear  the  record.  '^ 

b.  Weapons  entered  in  file  as  'recovered^  weapons  will  remain 
in  file  for  the  balance  of  the  year  egfrred  plus  2. 

4.  Article  File 
Unrecovered  stolen  articles  wilt>^etained  for  the  balance  of 

the  year  entered  plus  on^ 

5.  Wanted  Person  File 
Persons  not  located  will  remain  in  file  indefinitely  until  action 

is  taken  by  the  originating  agency  to  clear  the  reecord 
(except  'Temporary  Felony  Wants',  which  will  be 
automatically  removed  from  file  after  48  hours). 

6.  Securities  File 


Unrecovered,  stolen,  embezzled,  counterfeited  or  missing 
securities  will  be  retained  for  the  balance  of  the  year  entered 
plus  4,  except  for  travelers  checks  and  mone\  onJers  which 
will  be  retained  for  tfie  balance  of  the  year  entered  plus  2. 

7.  Boat  File 

Unrecovered  stolen  boats  will  be  retained  in  file  for  the 
balance  of  the  year  entered  plus  4. 

8.  Missing  Person  File 

Will  remain  in  the  file  until  the  individual  is  located  or,  in  the 
case  of  unemancipated  persons,  the  individual  reaches  the 
age  of  emancipation  as  defined  by  laws  of  his  state. 

9.  Computerized  Criminal  History  File 

When  an  individual  reaches  age  of  80.  , 

System  inanager(s)  and  address:  Director,  Federal  Bureau  of  In- 
vestigation; J.  Edgar  Hoover  F.B.I.  Building.  9th  and  Pennsylvania 
Avenue,  N  W.,  Washington.  DC.  20535. 

Notification  procedure:  Same  as  the  above. 
Record  access  procedures: 

It  is  noted  the  Attorney  General  is  exempting  this  system  from 
the  access  and  contest  procedures  of  the  Privacy  Act.  However, 
the  following  alternative  procedures  are  available  to  a  requester. 
The  procedures  by  which  an  individual  may  obtain  a  copy  of  his 
Computerized  Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record  supported  by  fingerprints 
and  that  record  has  been  entered  in  the  NCIC  CCH  File,  it  is 
available  to  that  individual  for  review,  upon  presentation  of  ap- 
propriate identification,  and  in  accordance  with  applicable  state  and 
Federal  administrative  and  statutory  regulations. 

Appropriate  identification  iiKludes  being  fingeipnnted  for  the 
purpose  of  insuring  that  he  is  the  individual  that  he  purports  to  be. 
The  record  on  file  will  then  be  verified  as  his  through  comparison 
of  fingerprints. 

Procedure.  I.  All  requests  for  review  must  be  made  by  the  sub- 
ject of  his  record  through  a  law  enforcement  agency  which  has  ac- 
cess to  the  NCIC  CCH  File.  That  agency  within  statutory  or  regula- 
tory limits  can  require  additional  identification  to  assist  in  securing 
a  positive  identification. 

2.  If  the  cooperating  law  enforcement  agency  can  make  an 
identification  writh  fingerprints  previously  taken  which  are  on  file 
locally  and  if  the  FBI  identification  number  of  the  individual's 
record  is  available  to  that  agency,  it  can  make  an  on-line  inquiry  of 
NCIC  to  obtain  his  record  on-line  or,  if  it  does  not  have  suitable 
equipment  to  obtain  an  on-line  response,  obtain  the  record  from 
Washington.  D.C.,  by  mail.  The  individual  wall  then  be  afforded  the 
opportunity  to  see  thiat  record. 

3.  Should  the  cooperating  law  enforcement  agency  not  have  the 
individual's  fingerprints  on  file  locally,  it  is  necessary  for  that  agen- 
cy to  relate  his  prints  to  an  existing  record  by  having  his  identifica- 
tion prints  compared  with  those  already  on  file  in  the  FBI  or. 
possibly,  in  the  State's  central  identification  agency. 

Contcstiag  record  procedures:  The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting  agency,  court,  or  cor- 
rectional agency  to  initiate  action  neccessary  to  correct  any  stated 
inaccuracy  in  his  record  or  provide  the  information  needed  to  make 
the  record  complete. 

Record  source  categories:  Information  contained  in  the  NCIC 
system  is  obtained  from  local,  state.  Federal  and  international 
criminal  justice  agencies. 

Systems  exempted  from  certain  proviskms  of  the  ad:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4), 
(d).  (eKD.  (2)  and  (3).  (eK4KG),  (H),  (eK8).  (f).  (g)  and  (m)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a  (j).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553(b).  (c) 
and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/FBI  •  002 
System  name:  The   'FBI  Central  Records  System'  containing  in- 
vestigative, personnel,  administrative,  applicant,  and  general 
fUes. 

System  iocatton:  a.  Federal  Bureau  of  Investigation.  J.  Edgar 
Hoover  FBI  Building.  10th  and  Peimsylvania  Avenue.  N.W., 
Washington,  DC.  20535;  b.  59  field  divisions  (see  Appendix);  c.  14 
Legal  Attaches  (see  Appendix). 

Categories  of  indivklnals  covered  by  the  system: 

a.  Individuals  who  relate  in  any  manner  to  official  FBI  investiga- 
tions including,  but  not  limited  to  suspects,  victims,  witnesses,  and 
close  relatives  and  associates  that  are  relevant  to  an  investigation. 
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b  Applicants  for  and  current  and  former  personnel  of  the  FBI 
and  persons  related  thereto  that  are  considered  relevant  to  an  appli- 
cant investigation,  personnel  inquiry,  or  persons  related  to  person- 
nel matters 

c.  Applicants  for  and  appointees  to  sensitive  positions  in  the 
United  Slates  Government  and  persons  related  thereto  that  are  con- 
sidered relevant  to  the  investigation. 

d.  Individuals  who  are  the  subject  of  unsolicited  information, 
who  offer  unsolicited  information,  request  assistance,  and  make 
inquiries  concerning  record  material,  including  general  correspon- 
dence, contacts  with  other  agencies,  businesses,  institutions,  clubs, 
the  public  and  the  news  media. 

e.  Individuals,  associated  with  administrative  operations  or  ser- 
vices including  pertinent  functions,  contractors  and  pertinent  per- 
sons related  thereto. 

Categories  of  records  in  the  system: 

The  FBI  Central  Records  System  -  The  FBI  utilizes  a  'central 
records  system"  of  maintaining  its  investigative,  personnel,  appU- 
cant.  administrative,  and  general  files.  This  system  consists  of  one 
numerical  sequence  of  subject  matter  files,  an  alphabetical  index  to 
the  files,  and  a  supporting  abstract  system  to  facilitate  processing 
and  accountability  of  all  important  mail  placed  in  file.  Files  kept  in 
FBI  field  offices  are  also  structured  in  the  same  manner,  except 
they  do  not  utilize  an  abstract  system. 

Files  kept  in  FBI  Field  Offices  -  Field  offices  maintain  certain 
records  that  arc  not  c«mtained  at  FBIHQ  that  include  files,  index 
cards,  and  related  material  pertaining  to  cases  in. which  there  was 
no  prosecutive  action  undertaken;  perpetrators  of  violations  not 
developed  during  investigation;  or  investigation  revealed  allegations 
were  unsubstantiated  or  not  within  the  investigative  jurisdiction  of 
the  Bureau  These  investigations  closed  in  field  offices  and  cor- 
respondence not  forwarded  to  FBI  Headquarters.  Duplicate  records 
and  records  which  extract  information  reported  in  the  main  files  are 
also  kept  in  the  various  divisions  of  the  FBI  to  assist  them  in  their 
day-to-day  operation.  Some  of  the  information  contained  in  the 
main  files  has  also  been  extracted  and  placed  on  computer  to  ena- 
ble various  divisions  to  retrieve  information  more  rapidly  by  avoid- 
ing the  need  for  a  manual  search  for  information  maintained  in  the 
main  files  Also,  personnel  type  information  deahng  with  such  mat- 
ters as  attendance  and  production  and  accuracy  requirements  is 
maintained  by  some  division-i  * 

Authority  for  maintenance  oi  the  system:  Federal  Records  Act  of 
1950,  The  Constitution  of  the  United  States,  various  provisions  of 
U.S.  Code,  Executive  Orders  and  Presidential  directives. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  contained  in 
this  system  are  utilized  by  the  FBI  in  support  of  its  mission  to  con- 
duct investigations  within  its  jurisdiction  and  for  various  adminis- 
trative purposes.  Information  from  these  files  is  disseminated  to  ap- 
propriate Federal,  state,  local,  and  foreign  agencies  where  the  right 
and  need  to  have  access  to  this  information  exists  -  For  example, 
to  assist  in  the  general  crime  prevention  and  detection  efforts  of 
the  recipient  agency.  Information  is  also  disseminated  to  these 
agencies  and  to  individuals  and  organizations,  where  such  dis- 
semination is  necessary  to  elicit  information  from  such  agencies 
and  individuals.  Information  from  this  system  is  also  disseminated 
during  appropriate  legal  proceedings.  For  example,  witness  inter- 
views arc  made  available  to  defendants  pursuant  to  the  Jencks  Act 
during  Federal  criminal  trials.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its  functions  indicated  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
federal,  state,  local,  or  foreign,  charged  with  the  riesponsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or  rule,  regulation  or  order  issued 
pursuant  thereto.  A  record  from  this  system  of  records  may  be  dis- 
closed as  a  'routine  use'  to  a  federal,  state  or  local  agency  main- 
taining civil,  criminal  or  other  relevant  enforcctnent  information  or 
other  pertinent  information,  such  as  current  Ucenses,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit.  A  record  from  this  system  of  records  may  be 
disclosed  to  a  federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  em(>loyee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  em- 


ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license  grant 
or  other  benefit  by  the  requesting  agency,  to  the  extent  that  t^  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter.  For  example,  in  discharging  its  obligations 
under  Executive  Order  10450,  this  agency  would  disseminate  record 
information  as  a  direct  result  of  a  name  check  request  submitted  by 
jmother  government  agency.  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of  title  17,  United  States  Code, 
may  be  disseminated  to  a  person  injured  by  such  violation  to  assist 
him/her  in  the  institution  or  mainteenance  of  a  suit  brought  under 
such  title.  Background  and  descriptive  information  on  Federal  fugi- 
tives is  disseminated  to  the  general  public  and  the  news  media  in  an 
effort  to  bring  about  the  apprehension  of  these  wanted  individuals. 
News  releases  are  also  disseminated  to  the  public  and  the  news 
media  concerning  apprehensions  of  FBI  fugitives  and  other  notable 
accomplishments.  Additionally,  public  source  information  is  dis- 
tributed on  a  continuing  basis,  upon  request,  to  the  general  public 
and  representatives  of  the  media. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F  R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  hardcopy  form,  computer  tape, 
and  microfilm. 

Retrievability:  The  FBI  General  Index  must  be  searched  to  deter- 
mine what  information,  if  any.  the  FBI  may  have  in  its  files.  The 
index  cards  are  on  all  manner  of  subject  matters,  but  primarily  a 
name  index  of  individuals.  It  should  be  noted  the  FBI  does  not 
index  all  individuals  that  furnish  information  or  names  developed  in 
an  investigation.  Only  that  information  that  is  considered  pertinent 
and  relevant  and  essential  for  future  retrieval,  is  indexed.  In  certain 
major  cases  most  persons  contacted  are  indexed  in  order  to 
facilitate  the  proper  administrative  handling  of  a  large  volume  of 
material.  The  FBI  is  in  the  process  of  automating  its  'Central 
Records  System'  and,  therefore,  the  retrieval  of  certain  data  will  be 
accomplished  by  utilizing  certain  computer  peripheral  equipment 
such  as  CRT  (Cathode  Ray  Tube)  video  screens,  and  printers.  This 
will  basically  involve  certain  personnel  information,  general  index 
information,  and  the  abstracting  system.  Automation  in  no  way 
changes  the  'Central  Records  System';  it  only  facilitates  access 
more  effectively  and  efficiently. 

Safeguards:  Records  are  maintained  in  a  restricted  area  and  are 
accessed  only  by  FBI  employees.  All  FBI  employees  receive  a 
complete  background  investigation  prior  to  being  hired.  All  em- 
ployees are  cautioned  about  divulging  confidential  information  or 
any  information  contained  in  FBI  files.  Failure  to.  abide  by  this 
provision  violates  Department  of  Justice  regulations  and  may  vio- 
late certain  statutes  providing  maximum  severe  penalties  of  a  10, 
000  dollar  fine  or  10  years'  imprisonment  or  both.  Employees  that 
resign  or  etire  are  also  cautioned  about  divulging  information 
acquired  in  the  job. 

Retention  and  disposal:  The  Bureau,  by  its  investigative  mandate, 
collects  and  maintains  information  from  a  wide  variety  of  sources. 
The  records  support  the  Bureau's  investigative  and  administrative 
needs  and  its  obligation  to  act  as  a  clearinghouse  under  Executive 
Order  10450  regarding  the  security  of  Government  employees.  An 
active  destruction  program  includes  microfilming  of  certain  files 
over  10  years  old  and  researching  files,  to  determine  whether  they 
contain  sufficient  historical,  research,  investigative,  or  intelligence 
value  to  warrant  their  retention.  The  Code  of  Federal  Regulations, 
Title  41,  and  Title  44  of  the  U.S.  Code  set  forth  Records  Manage- 
ment procedures  to  be  followed  by  government  agencies  in  relation 
to  their  records.  All  agencies  are  required  to  retain  any  material 
made  or  received  during  the  course  of  public  business  which  has 
been  preserved  or  is  appropriate  for  preservation.  Accordingly, 
disposition  of  record  material  must  be  in  accordance  with 
established   regulations.    Subsequent   destruction   is   accomplished 
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through  authority  granted  by  National  Archives  and  Records  Ser- 
vice, GSA.  utilizing  either  the  General  Records  Schedules  or  a 
specific  request  for  record  destruction  which  is  approved  by  the 
Archivist.  Records  are  also  destroyed  or  returned  to  source  as  a 
result  of  Court  Order.  Subsequent  to  1/27/75,  a  Congressional 
moratoriimi  on  all  destruction,  and  a  later  decision  rendered  on 
further  retention  of  security  and  intelligence  material,  has  substan- 
tially reduced  the  tangible  effects  of  the  destruction  program. 

System  manager(s;)  and  address:  Du-cctor;  Federal  Bureau  of  In- 
vestigation; Washington,  D.C.  20535. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing  with  the  envelope  and  the  letter 
clearly  marked  'Privacy  Access  Request'.  Include  in  the  request 
your  full  name,  complete  address,  date  of  birth,  place  of  birth,  no- 
torized signature,  and  other  identifying  data  you  may  wish  to 
furnish  to  assist  in  making  a  proper  search  of  our  records.  Also  in- 
clude the  general  subject  matter  of  the  document  or  its  file  number. 
The  requester  will  also  provide  a  return  address  for  transmitting  the 
information.  Access  requests  v«ll  be  directed  to  the  Director. 
Federal  Bureau  of  Investigation,  Washington.  D.C.  20535. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  aho  direct  their 
request  to  the  Director,  Federal  Bureau  of  Investigation,  Washing- 
ton, D.C.  20535.  stating  clearly  and  concisely  what  information  is 
being  contested,  the  reasons  for  contesting  it.  and  the  pioposed 
amendment  to  the  information  souf^. 

Record  source  categories:  The  FBI,  by  the  very  nature  and 
requirement  to  investigate  violations  of  law  within  its  investigative 
jurisdiction  and  its  responsibility  for  the  internal  security  of  the 
United  States,  collects  information  from  a  wide  variety  of  sources. 
Basically  it  is  the  result  of  investigative  efforts  and  information 
furnished  by  other  Govenunent  agencies,  law  enforcement  agen- 
cies, and  the  general  public,  informants,  witnesses,  and  public 
source  material. 

Systems  exempted  from  certain  provkioas  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4). 
(d),  (eXI),  (2)  and  (3),  (eK4KG)  and  (H).  (e)(5)  and  (8).  (0.  (g)  and 
(m)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)  and  (k).  Rules 
have  been  promulgated  in  accordance  with  the  requirements  of  5 
U.S.C.  5S3(b),  (c)  and  (e)  and  haNT  been  published  in  the  Federal 
Raster. 

JUSTICE/FBI  -  003 
SjFStcm  name:  Bureau  Mailing  List. 

System  location:  F'xtemal  Affairs  Division.  FBI;  9th  and  Penna. 
N.W.;  Washington.  DC.  20535. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  requested  receipt  of  published  Bureau  material  and  who  meet 
establisbcd  criteria  (basically  law  enforcement  or  closely  related 
areas). 

Categories  of  records  in  the  syatem:  Name,  address  and  business 
affiliation,  if  appropriate. 

Anthority  for  maintenance  of  the  system:  Title  5,  U.S.  Code,  Sec- 
tion 301  and  Title  44,  U.S.  Code  Section  3101. 

Konttne  nses  of  records  maintaiBed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  For  mailing  of  Ilil 
material  published  on  a  regular  basis. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  priv:]Cy. 

Release  of  information  to  Members  of  Congress.  Infonuation 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  acccstiBg,  retaining, 
and  disposing  of  cecords  in  tlK  syitam: 

Storage:  Computerized  and  3XS  index  card. 

Retrievability:  ID  number  in  computer,  alphabetically  for  card 
index. 


Safeguards:  Computer  records  maintained  by  Administrative  Ser- 
vices Division,  system  operated  by  FBI  personnel 

Retention  and  dispasal:  Revised  on  a  monthly  basis. 

Sy-stem  maaager(s)  and  address:  Dire. '.or.  FBI.  Washington.  DC. 
20535 

Notification  procedure:  Diret tor.  FBI,  Washington.  DC.  20535 

Record  access  procedures:  Inquirv'  directed  to  Director,  FBI, 
Washington.  DC  2i"?> 

Contesting  record  |>roc«dures:  Same  as  :hc  above. 

Record  source  cate^ries:  IndiviJu.il  requests  for  FBI  m.iteri.J  or 
official  recommendation,  imm  individuals  associated  wiiii  law  en- 
forcement 

S3rstems  exempted  from  certain  provisions  of  the  act:  None. 

JlSTICE/FBl  -  004 
System    name:    Routine    Correspondence    Handled    By    Preprinted 
Form. 

System  location:  F.ntcnud  .^flairs  Division;  FBI.  "Hh  and  Penna, 
N.W.;  Washington,  D.C.  20535. 

Categories  of  iadivMuals  covered  by  the  system:  Routine  cor- 
respondence from  citi7ens  not  requiring  a  dictated  response. 

Categories  of  records  in  the  system:  Original  correspondence  and 
?x5  index  card. 

Aatiiority  for  maintenance  of  the  system:  Title  5,  U.S.  Code.  Sec- 
tion 301  and  Title  44,  I'  S.  Code.  Section  3101. 

Rcutiae  uaes  of  records  maintained  in  the  system,  iitcluding  catego- 
ries of  oaers  and  the  purpotws  of  such  uses:  Internal  refeience  use  of 
record  of  such  correspondence. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  infonuation  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  belialf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

PtMdtf  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dispoaing  of  records  in  the  system: 

Storage:  Ffling  of  original  correspondence  plus  3x5  iitdcx  card. 

Retrievability:  Correspondence  alphabetically  and  chronologi- 
cally; index  card  alphabetically. 

Safeguards:  Maintained  by  FBI  personnel;  locked  file  cabinets 
during  nimduty  hours. 

Retention  and  disposal:  Original  correspondence  retained  90  days 
and  destroyed;  3x5  index  cards  maintained  one  years  and 
destroyed. 

Svstcffl  managcr(s)  aod  address:  Director.  FBI,  Washington.  D.C. 
20535 

NotiScatioa  procedofc:  Director,  FBI,  Washington.  DC.  20535 

Record  acccm  proccdmrs:  Inquiry  directed  to  Director,  FBI, 
Wasliington,  DC.  20535 

Conlcstiog  record  procedures:  Same  as  the  above. 

Record  mnrct  categories:  Incoming  citizen  correspondence. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/FBI  -  OOS 
System  name:  Routine  Correspondence  Prepared  Without  File  Yel- 
low. 

System  location:  External  Affairs  Division;  FBI;  9th  and  Penna, 
N.W.;  Waslungton,  DC.  20535. 

Categories  of  iBdiridaals  covered  by  the  system:  Routine  requests 
received  via  correspondence  from  citizens. 

Categories  of  records  in  the  system:  Tickler  copy  of  routine 
response  plus  original  citizen's  letter. 

Autboritv  for  maintenance  of  the  system:  Title  5  U.S.  Code.  Sec- 
tion 301  arid  Title  44,  U.S.  Code.  Section  3101. 

Routine  naes  of  reconb  maintained  in  the  system,  inclnding  catego- 
rio  of  uaers  and  the  pnrpoaes  of  such  uacs:  Temporan   lecord  of 
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routine  inquiries  without  subsianuvc.  historical  or  record  value  for 
which  no  record  is  to  be  made  in  central  FBI  files 

Kelease  of  informauon  to  the  news  media:  Information  permitted 
lo  be  rei^Hwd  to  the  news  meuia  and  the  P'Jblic  pursuant  to  >8 
C  r  H  '^0  2  mav  N:  made  available  from  sv  stems  of  records  m<un- 
u-nca  by  the  Department  of  Justice  unless  it  is  determined  that 
lelcaNe  of  the  spc^  if ic  information  in  the  context  of  a  particular 
case  woul<!  c.^islitute  an  unwarranted  invasion  of  personal  pnvacy 

Kclci'-e  of  infonnatjoo  'o  Members  of  Congress.  InformaUon 
coniained  in  systems  of  records  maintainct  b>  the  Department  oi 
Justice  -lOi  .nhcr^-.se  reciuired  to  be  released  pursuant  to  5  L.S.C. 
>S2  mav  \e  made  availarie  n-  a  Member  of  Congress  or  staff  act- 
ms  upon  ll.c  Members  behalf  uhen  the  Member  or  staff  requests 
the  mformation  on  behalf  of  and  at  the  request  of  the  individual 
who  IS  >hc  subject  of  the  recird. 

Policies  and  prsctices  for  sloriim    retrieving,  accessing.  reUining. 
tad  disponing  of  records  in  the  system; 
Storage;  Onionskin  ^jpy  t'f  outgoing  correspondence. 
K«^im«ability:  Alphabc'icallv  and  chronologically  filed. 
Safeguards:   Mainuined  bv   FBI  personnel;  locked  file  cabinets 
duiing  nonduly  hours 

RctentUin  and  disposal:  Retained  «K)  days,  destroyed  through  con- 
[idcntia!  irash  disposal 

System  managenst  and  address:  Director,  FBI,  Washington,  DC. 
205 '5 
Notificsitifln  procedure:  Director,  FBI.  Washington,  DC.  20535. 
Record   access   procedures:    Inquiry    directed    to   Director,    FBI, 
Washingloii.  D.C.  :i>535 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  Incoming  citizen  correspondence. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 
Jl  STICK/FBI  -  006 
System  name;  Klectronic  Surveillance  (F.lsur)  Indices. 

System  location:  FBI  Headquarters  Washington.  D.C  20535. 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  the  targets  of  direct  electronic  surveillance  coverage  by 
the  FBI.  who  have  participated  in  conversations  monitored  by  an 
FBI  electronic  installation,  or  who  have  owned,  leased,  or  licensed 
premises  on  which  the  FBI  has  conducted  an  elecUomc  surveU- 
lance. 

Categories  of  records  in  the  system;  The  Elsur  Indices  are  main- 
tained on  V  X  5'  cards,  which  set  forth  the  name  of  each  person 
momtorcd  by  the  FBI  since  January  1,  1960,  a  source  number  to 
identify  the  individual  on  whom  the  surveillance  was  installed,  the 
date  the  conversation  occurred,  and  the  location  of  the  field  office 
which  conducted  the  monilonng. 

Authority  for  maintenance  of  the  system:  The  Elsur  Indices  were 
initiated  in  Octoher.  I%6,  at  the  instructions  of  the  Department  of 
Justice,  which  also  established  the  cutoff  date  of  January  1,  I960. 
The  auihority  for  the  maintenance  of  these  records  is  Title  5,  Sec- 
tion 301.  use,  which  grants  the  Attomev  General  the  auihority  to 
is<^^ue  mies  and  regulaUons  prescribing  how  Department  of  Justice 
information  can  be  employed  Title  18,  USC,  Section  2519,  also 
sets  forth  recordkeeping  requirements 

Routine  uses  of  records  maiotaincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  F.lsur  Indices  are 
utiUzed  (1)  To  respond  to  judicial  inquines  about  possible  elec- 
Uonic  surveillance  coverage  of  witnesses,  defendants,  or  attorneys 
involved  m  Federal  court  proceedings,  and  (2)  To  enable  the 
Government  to  certify  whether  a  person  regarding  whom  court- 
order  authority  is  being  sought  for  electronic  coverage  has  ever 
been  so  covered  in  the  past  The  actual  users  of  the  indices  are  al- 
ways Agents  of  the  FBI. 

Release  of  information  to  the  news  media:  information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Jusuce.  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
5S2  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  mdividual 
who  is  the  subject  of  the  record. 


Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage;  The  records  are  maintained  manually  on  3'  x  5"  cards. 

Retrievability:  They  are  indexed  alphabetically  under  the  two 
general  categories  of  Criminal'  ond    Security." 

Safeguards:  They  are  maintamed  in  a  guarded  room  at  all  times, 
with  a  special  locking  sysiem  for  off-duty  hours  when  they  are  not 
in  use. 

Retention  and  disposal;  Until  advised  to  the  contrary  by  the  De- 
partment, the  courts,  or  Congress,  these  indices  will  be  maintamed 
indefinitely. 

System  iMnager(s)  and  address:  Director,  Federal  Bureau  of  In- 
vestigation, Washington,  D.C.  20535. 

Notification  procedure:  .Same  as  the  above. 

Record  source  categories:  Sec  Category  of  Individual. 

Systems  exempted  from  certain  provisions  ot  the  act:  The  Attorney 
General  hasxempted  this  system  from  subsections  (c>(3)  and  (4), 
(d)  (eKl).  (2)  and  (3).  (eH4HG>,  (H),  (eH5i  and  (8).  (f).  !g)  and  (m) 
of  the  Privacy  Act  pursuant  to  5  USC  552a  (j>.  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  "^  U.S.C. 
553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/FBI  -  007 
System  name:  FBI  .Automated  Payroll  System. 

System  location:  Federal  Bureau  of  Investigation,  Computer 
Systems  Division;  Ninth  and  Pennsylvania  Avenue;  Washington, 
DC  20535. 

Categories  of  individuals  covered  by  the  system:  A)  Current  em- 
ployees of  the  Federal  Bureau  of  Investigation  (FBI);  B)  Resigned 
employees  of  the  FBI  are  retained  in  the  automated  file  for  the  cur- 
rent year  for  the  purposes  of  clearing  all  pay  actions  and  providing 
for  any  retroactive  actions  that  might  be  legislated 

Categories  of  records  in  the  system:  System  contains  full  record 
for  each  employee  reflecUng  all  elements  relative  to  payroU  status, 
plus  accounting  records  and  authorization  records  through  which 
payrolls  are  issued  and  by  which  payrolls  are  Jmdited.  For  example, 
this  system  contains  the  employees'  Social  SeCunty  Number,  Ume 
and  attendance  data .  and  place  of  assignment.     ^ 

Authority  for  maintenance  of  the  system:  System  is  estabUshed 
and  mamtamcd  in  accordance  with  Federal  pay  requirements,  and 
aU  legislaUve  enactments.  Civil  Service  Commission  regulaUons. 
(General  Accounting  Office  rulings  and  decisions.  Treasury  Depart- 
ment requirements,  and  Office  of  Management  and  Budget  regula- 
tions refative  thereto.  Title  5,  U.S.  Code,  Section  301  and  TiUc  44, 
US.  Code.  SecUon  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purputws  u(  such  uses:  Biweekly  issuance  of 
payroll  and  related  matters.  Quarterly  issuance  of  Sute  Tax  Report 
and  Federal  Insurance  Contributions  Act  Report  Resign  and  End- 
of-Year  Federal  Tax  Records  (W-2s).  Bi-weekly,  quartcriy,  fiscal 
and  annual  Budget  and  Accounung  Reports  Appropnate  informa- 
tion is  made  available  to  the  Internal  Revenue  Service  and  sUte 
and  city  tax  bureaus. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubbc  pursuant  to  .8 
C  F  R.  50.2  may  be  made  available  from  systems  of  records  mam- 
tained  by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  pnvacy. 
Release  of  information  to  Members  of  Congress  InformaUon 
contained  in  systems  of  records  maintained  by  the  Deparunent  of 
Justice  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
55>-  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing'upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  IS  the  subject  of  the  record 

PoUcics  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dispoaiiv  of  records  in  the  system: 

Stor^e-  Information  maintained  in  the  system  is  stored  electroni- 
cally on  magnetic  tapes  and  disks  for  use  in  a  computer  environ- 
ment 

Retrievability:  InformaUon  is  retrieved  by  Social  Security 
Number  (The  authority  to  solicit  an  employee's  Social  Security 
Number  is  based  on  Title  26.  Code  of  Federal  Regulations.  SecUon 
3I.601I(b)-2(b).) 
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Safeguards:  Information  contained  in  the  system  is  relative  to  the 
individual  employee's  payroll  status  and  is  considered  confidential 
to  that  employee  and  to  official  business  conducted  for  that  em- 
ployee's pay  and  accounting  purposes.  It  is  safeguarded  and  pro- 
tected in  accordance  with  the  FBI's  Computer  Center's  regulaUons 
that  permit  aess  and  use  by  only  authorized  personnel. 

Retention  and  disposal:  Master  Payroll  and  Accounting  Records 
stored  electronically  are  retained  for  a  f>eriod  of  three  years,  as  are 
Federal  Tax  files  Auxihary  files  pertinent  to  main  payroll  functions 
are  retained  for  periods  varying  from  three  pay  periods  to  three 
years,  depending  on  support  files  needed  for  any  retroactive  or 
audit  purposes.  Hard  copy  records  are  retained  in  accordance  with 
instructions  contained  in  General  Records  Schedule  2,  GSA  Reg.  3, 
and  GSA  Bulletin  FPMR  B-47  Archives  and  Records. 

System  managers)  and  address:  Director;  Federal  Bureau  of  In- 
vestigation; Ninth  and  Pennsylvania  Avenue;  Washington.  D.C. 
20535. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  of  access  to  information  may 
be  made  by  an  employee  through  his  supervisor  or  by  a  former  em- 
ployee by  writing  to  the  Federal  Bureau  of  Investigation.  9th  and 
Pennsylvania  Avenue,  Washington,  DC.  20535,  Attention  Pavroll 
Office 

Contesting  record  procedures:  Contest  of  any  information  should 
be  set  out  in  detail  and  a  check  of  all  supportive  records  will  be 
made  to  determine  the  factual  data  in  existence,  which  is  predeter- 
mined by  source  documents  ajid  accounting  procedures  governing 
pay  matters. 

Record  source  categories:  Source  of  information  is  derived  from 
personnel  actions,  employee  authorizations,  and  time  records  which 
are  issued  and  recorded  in  accordance  with  regulations  governing 
Federal  pay. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/FBI  -  008 
System  name:  Personnel  Information  Network  System  (PINS). 

System  location:  Federal  Bureau  of  Investigation;  Identification 
Division;  2nd  and  D  Streets,  S.W.;  Washington.  DC.  20537;  (with 
access  terminals  located  at  the  following  address):  Federal  Bureau 
of  Investigation;  John  Edgar  Hoover  Building;  lOth  Street  and 
Pennsylvania  Avenue.  N.W.;  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the  system:  Federal  Bureau  of 
Investigation  employees  and  former  employees. 

Categories  ot  records  in  the  S3rstem:  The  system  contains  person- 
nel information  which  includes  information  set  forth  on  (1)  FBI 
form  3-634  in  lieu  of  Standard  Form  50  -  Notification  of  Personnel 
Action,  (2)  SF  1 76-T-Federal  Employee  Group  Life  Insurance  Plan. 

(3)  FBI  form  12-60  in  lieu  of  SF  1 126  -  Notification  of  Pay  Change, 

(4)  SF  2801  and  CSC  1084  -  Application  for  and  additional  informa- 
tion in  support  of  retirement,  respectively,  (5)  SF  2809  -  Federal 
Employee  Health  Benefit  Plan  and  (6)  various  intra-agency  forms 
and  memoranda. 

Authority  for  maintenance  of  the  system:  The  system  is 
established  and  msiintained  pursuant  to  regulations  set  forth  in  the 
Federal  Personnel  Manual.  Title  5,  U.S.  Code,  Section  301  and 
Title  44,  U.S.  Code,  Section  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "The  PINS  is  used  (1)  to 
prepare  the  Notification  of  Personnel  Action,  copies  of  which  are 
furnished  to  the  Civil  Service  Commission  (2)  to  locate  and  charge 
out  personnel  files  for  official  use,  (3)  to  generate  lists  of  em- 
ployees which  are  used  internally  by  authorized  personnel  for 
record  keeping,  planning,  and  decision  making  purposes,  and  (4)  as 
a  source  for  the  dissemination  of  information  (A)  to  federal,  state 
and  local  agencies  and  to  private  organizations  pursuant  to  service 
record  inquiries  and  (B)  pursuant  to  credit  inquiries  (In  response  to 
proper  credit  inquiries  from  credit  bureaus  and  financial  institu- 
tions, the  FBI  will  verify  employment  and  furnish  salary  and  length 
of  service). 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  I>epartment  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 


Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  PINS  is  stored  by  disc  and 
magnetic  tape. 

Retrievability:  InformaUon  is  retrieved  (I)  on-Une  through 
Cathode  Ray  tubes  by  keying  the  name  or  Social  Security  Number 
of  the  employee  and  (2>  off-Une  by  tape  reading.  (It  is  noted  the 
authority  to  solicit  an  employee's  SixiaJ  Security  Number  is  based 
on  Title'26,  Code  of  Federal  Regulations,  Secti  31 .601  Kb)- 2(b).) 

Safeguards:  Areas  housing  the  system  and  access  terminals  are 
located  m  secure  buildings  available  to  authorized  FBI  personnel 
and  escorted  maintenance  and  repair  personnel  only.  .Access  ter- 
minals are  operaUonal  only  during  normal  dayUme  working  hours  at 
which  time  they  are  constantly  attended. 

Retentitm   and   disposal:    Electronically    stored   records   for  em-^ 
ployees  and  former  employees  are  maintained  indefinitely  in  a  vault 
under  the  control  of  a  vault  supervisor.  Pursuant  to  regulaUons  set 
forth  in  the  Federal  Personnel  Manual  a  copy  of  the  Notification  of 
Personnel  Action  is  made  a  part  of  the  employees'  personnel  file. 

System  manager<s)  and  address:  Director;  Federal  Bureau  of  In- 
vestigation; John  Edgar  Hoover  Building;  10th  Street  and  Pennsyl- 
vania Avenue,  N.W.;  Washington,  D.C.  205.30. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request.'  Include  in  the 
request  the  name  and  return  address  of  the  requestor  Access 
requests  will  be  directed  to  the  Director,  Federal  Bureau  of  In- 
vestigation. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  Director,  FBI  stating  clearly  and  concisely  what  in- 
formation is  being  contested,  the  reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  present  and  former  FBI  employees  and  employee  per- 
sonnel files. 

Systems  exempted  from  certain  provisions  of  tlic  act:  None. 
JUSTICE/FBI  -  009 
System  name:  Identification  Division  Records  System. 

System  location:  Federal  Bureau  of  Investigation;  U.S.  Depart- 
ment of  Justice;  l(hh  and  Pennsylvania  Avenue,  N.W.;  Washington. 
DC   20535. 

Categories  of  individuals  covered  by  the  system: 

A.  Individuals  fingerprinted  as  a  result  of  arrest  or  incarceration 
by  Federal,  state  or  local  law  enforcement  agencies. 

B.  Persons  fingerprinted  as  a  result  of  federal  employment  apph- 
cations,  mihtary  service,  aUen  registration  and  naturalization  pur- 
I>oses  and  individuals  desiring  to  have  their  fingerprints  placed  o^ 
record  with  the  FBI  for  personal  identification  purposes. 

Categories  of  records  in  tlie  system: 

A.  Criminal  fingerprint  cards  and  related  criminal  justice  informa- 
Uon  submitted  by  authorized  agencies  having  criminal  justice 
responsibihties. 

B  Civil  fingerprint  cards  submitted  by  Federal  agencies  and  civil 
fingerprint  cards  submitted  by  persons  desiring  to  have  their  finger- 
prints placed  on  record  for  personal  identification  purposes. 

C.  Identification  records  sometimes  referred  to  as  "rap  sheets' 
which  are  compilations  of  criminal  history  informaUon  pertaining  to 
individuals  who  have  criminal  fingerprint  cards  maintained  in  the 
system. 

D.  An  alphabetical  name,  index  pertaining  to  each  individual 
whose  fingerprints  are  maintained  in  the  system.  The  criminal 
records  and  the  civil  records  are  maintained  in  separate  files  and 
each  ftle  has  an  alphabetical  name  index  related  to  the  data  con- 
tained therein. 

Authority  for  maintenance  of  tlic  sjrstem:  The  system  is 
estabUshed,  maintained  and  used  under  authority  granted  by  28 
use.  534  and  P.L.  92-544  (86  Sut.  1115).  The  authority  is  also 
codified  in  28  C.F.R.  0.85(b),  and  (j). 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries d  users  and  the  purposes  of  such  uses:  The  FBI  operates  the 
Identification  Division  Records  System  to  perform  identification 
and  criminal  history  record  information  functions  for  federal,  sUle, 
and  local  criminal  justice  agencies,  and  for  noncriminal  justice 
agencies,  and  other  entities  where  authorized  by  Federal  statute, 
state  statute  pursuant  to  Public  Law  92-544  (86  Stat.  II 15),  Pre- 
sidential executive  order,  or  regulation  of  the  Attorney  General  of 
the  United  States.  In  addition,  identification  assistance  is  provided 
in  disasters  and  for  other  humanitarian  purposes.  Dissemination  is 
also  conducted  in  accordance  with  Public  Law  94-29,  known  as  the 
Securities  Acts  Amendments  of  197S. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  ti>  be  released  pursuant  to  5  U.S  C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  sUff  requests 
the  information  on  behalf  of  and  at  the  request  the  individual  who 
IS  the  subject  of  the  record. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  in  the  system  is  stored  manually  iii  file 
cabinets  either  in  its  natural  state  or  on  microfilm.  In  addition, 
some  of  the  information  is  stored  electronically  in  converting  the 
manual  system  to  an  automated  system. 

Retrievability:  (l»  .Ml  information  in  the  system  is  retrievable  by 
technical  fingerprint  classification  index  and  positive  identificaUon 
is  effected  only  by  comparison  of  the  unique  characteristics  ob- 
tained from  fingerprint  impressions  submitted  for  search  against  the 
fingerprint  cards  maintained  within  the  system. 

(2)  An  auxiliary  means  of  retneval  is  through  the  alphabeUcal 
name  indexes  which  contain  names  of  the  individuals,  their  birth 
data,  other  physical  descriptors  and  the  individuals'  technical  fin- 
gerprint classifications  and  FBI  numbers,  if  such  have  been  as- 
signed. 

(3)  The  name  of  an  individual  and  his  FBI  number  may  assist  in 
retrieval  of  information  about  that  individual  from  within  the 
system.  Since  July.  1971,  all  individuals  whose  fingerprints  have 
been  placed  in  the  criminal  file  have  been  assigned  unique  FBI 
numbers  Prior  to  July.  1971,  all  individuals  who  had  two  or  more 
fingerprint  cards  in  the  criminal  file  were  assigned  FBI  numbers. 

Safeguards:  Information  in  the  system  is  unclassified.  Disclosure 
of  information  from  within  the  system  is  made  only  to  authorized 
recipients  upon  authentication  and  verification  of  the  right  to  ac- 
cess the  system  by  such  persons  and  agencies.  The  physical  securi- 
ty and  maintenance  of  information  within  the  system  is  provided  by 
FBI  rules,  regulations  and  procedures 

Retention  and  disposal: 

(1)  The  Archivist  of  the  United  States  has  approved  the  destruc- 
tion of  records  maintained  in  the  criminal  file  when  the  records  in- 
dicate individuals  have  reached  80  years  of  age  and  the  destruction 
of  records  maintained  in  the  civil  file  when  the  records  indicate  in- 
dividuals have  reached  75  years  of  age. 

(2)  Fingerprint  cards  and  related  arrest  data  in  the  system  are 
destroyed  seven  years  following  notification  of  the  death  of  an  in- 
di>idual  whose  record  is  maintained  within  the  system. 

(3)  Fingerprint  cards  submitted  by  state  and  local  criminal  justice 
agencies  are  returned  upon  requests  of  the  submitting  agencies.  The 
return  of  a  fingerprint  card  under  this  procedure  results  in  the  dele- 
tion from  the  system  of  all  arrest  information  related  to  that  finger- 
print card. 

(4»  Fingerprint  cards  and  related  arrest  data  are  removed  from 
the  Identification  Division  Records  System  upon  receipt  of  Federal 
court  orders  for  expunctions  when  accompanied  by  necessary 
identifying  information.  Recognizing  lack  of  jurisdiction  of  local 
and  state  courts  over  an  entity  of  the  Federal  Government,  the 
Identification  Division  Records  System,  as  a  matter  of  comity, 
returns  fingerprint  cards  and  related  arrest  data  to  local  and  state 
criminal  justice  agencies  upon  receipt  of  orders  of  expunction 
directed  to  such  agencies  by  local  and  state  courts  when  accom- 
panied by  necessary  identifying  innformations 


System  numagcr(s)  and  address:  Director:  Federal  Bureau  of  In- 
vestigation; 10th  and  Pennsylvania  Avenue.  N.W.;  Washington. 
D.C   20535. 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 
The  Attorney  General  has  exempted  the  Identification  Division 
Records  System  from  compliance  with  subsection  (d)  of  the  Act: 

Record  access  procedures:  The  Attorney  General  has  exempted 
the  Identification  Division  Records  System  from  comphance  with 
subsection  (d)  of  the  Act.  However,  pursuant  to  28  C.F.R.  16.30-34. 
and  Rules  and  Regulations  promulgated  by  the  Department  of 
Justice  on  May  20.  1975  at  40  Fed.  Reg.  22114  (Section  20.34)  for 
Criminal  Justice  Information  Systems,  an  individual  is  permitted  ac- 
cess to  his  identification  record  maintained  in  the  Identification 
Division  Records  System  and  procedures  are  furnished  for  correct- 
ing or  challenging  alleged  deficiencies  appearing  therein. 

Contesting  record  procedures:  Same  as  the  above. 

Record  sourc^categories:  See  Categories  of  Individuals 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cM3)  and  (4), 
(d),  (eKD.  (2)  and  (3».  (eH4KG).  (H).  (eK5)  and  (8),  (fl.  (g)  and  (m) 
of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j).  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/FBI  -  999 
System  name:  Appendix  of  Field  Divisions  for  the  Federal  Bureau 
of  Investigation. 

Field  Office: 

502  U.S.  Post  Office  &  Court  House 
Albany.  New  York  12207 

4303  Federal  Office  Building 
Albuquerque.  New  Mexico  87101 

Room  500.  .300  North  Lee  Street 
Alexandria.  Virginia  22314 

Room  238,  Federal  Building 
Anchorage,  Alaska  99510 

275  Peachtree  Street,  N.E. 
Atlanta,  Georgia  30303 

7142  Ambassador  Road 
Baltimore,  Maryland  21207 

Room  1400  -  2121  Building 
Birmingham,  Alabama  35203 

John  F   Kennedy  Federal  Office  Building 
Boston,  Massachusetts  02203 

Room  1400  -  11 1  West  Huron  Street 
Buffalo,  New  York  14202 

115  U.S.  Court  House  and  Federal  Building 
Butte.  Montana  59701 

1120  Jefferson  Standard  Life  Building 
Charlotte,  North  Carolina  28202 

Room  905.  F.verett  McKinley  Dirksen  Building 
Chicago,  Illinois  60604 

415  U.S.  Post  Office  &  Court  House  Building 
Cincinnati,  Ohio  45202 

300^  Federal  Office  Building 

Cleveland,  Ohio  44199  > 

1529  Hampton  Street 
Co.lumbia.  South  Carolina  29201 

Room  200.  1810  Commerce  Street 
Dallas.  Texas  75201 


Room  18218.  Federal  Office  Building 
Denver,  Colorado  80202 


\ 
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333  West  Fort  Building 
Detroit,  Michigan  48226 

202  U.S.  Court  House  Building 
El  Paso.  Texas  79901 

Room  605,  Bishop  Trust  Building 
Honolulu,  Hawaii  96813 


6015  Federal  Building  and  U.S.  Court  House 
Houston,  Texas  77002 


575  North  Pennsylvania  St. 
Indianapolis,  Indiana  46202 


800  Unifirst  Federal  Savings  &  Loan  Building 
Jackson,  Mississippi  39205 

414  U.S.  Court  House  &  Post  Office  Building 
Jacksonville,  Florida  32202 

Room  300  -  U.S.  Courthouse 
Kansas  City,  Missouri  64106 

Room  800.  nil  Northshore  Dri^e 
Knoxville,  Tennessee  37919 

Room  2-01 1 ,  Federal  Office  Building 
Las  Vegas,  Nevada  89101 

215  US  Post  Office  Budding 
Little  Rock,  Arkansas  72201 

11000  Wilshire  Boulevard 
Los  Angeles,  California  90024 

Room  502,  Federal  Building 
Louisville,  Kentucky  40202 

841  Clifford  Davis  Federal  Building 
Memphis,  Tennessee  38103 


3801  Biscayne  Boulevard 
Miami,  Florida  33137 


U.S.  Court  House 


Room  700,  Federal  Building  an< 
Milwaukee,  Wisconsin  53202 

391  Federal  Building 
Minneapolis,  Minnesota  55401 

520  Federal  Building 
Mobile.  Alabama  36602 

Gateway  I,  Market  Street 
Newark,  New  Jersey  07101 

770  Chapel  Building 

New  Haven,  Connecticut  065 10 

701  Loyola  Avenue 

New  Orleans,  Louisiana  70111 

201  East  69th  Street 

New  York,  New  York  10021 


Room  300,  870  Military  Highway 
Norfolk.  Virginia  23502 

50  Penn  Place,  N.W.,  50th  at  Pennsylvania 
Oklahoma  City.  Oklahoma  73118 


1010  Federal  Office  Building 
Omaha,  Nebraska  68102 


8th  Roor,  Federal  Office  Building 

600  Aren  Street 

Philadelphia,  Pennsylvania  19106 

2721  North  Central  Avenue 


Phoenix,  Arizona  85004 

1300  Federal  Office  Building 
Pittsburgh,  Pennsylvania  15222 

Crown  Plaza  Building 
Portland,  Oregon  97201 

200  West  Grace  Street 
Richmond,  Virginia  23220 

Federal  Building 
2800  Cottage  Way 
Sacramento,  California  95825 

2704  Federal  Building 
St.  Louis,  Missouri  63103 

3203  Federal  Building 
Salt  Lake  City,  Utah  84138 

433  Federal  Building 
San  Antonio.  Texas  78296 

3211  Fifth  Avenue  ,\ 

San  Diego.  Califonva  92103 

450  Golden  Gate  Avenue 

San  Francisco.  California  94102 

Pan  Am  BuDding 

255  Ponce  de  Leon  Avenue 

San  Juan.  Puerto  Rico  00917 

5401  Paulsen  Street 
Savannah.  Georgia  31405 

91  i  Second  Avenue 
Seattle,  Washington  98174 

535  West  Jefferson  Street 
Springfield,  lUinois  62702 

Room  610,  Federal  Office  Building 
Tampa,  Rorida  33602 

506  Old  Post  Office  Building 
Washington,  O.C.  20535 

Federal  Bureau  of  Investigation  Academy 
Quantico,  Virginia  22135 

LEGAL  ATTACHE  (all  c/o  The  American  Embassy  for  the  ci- 
ties indicated): 

Bern,  Switzerland 

Bonn,  Germany  (Box  310,  APO,  New  York  09080) 

Brasilia,  Brazil  (APO,  New  York  0%76) 

Buenos  Aires,  Argentina 

Caracas.  Venezuela  (APO,  New  York  09893) 

Hong  Kong,  B.C.C.  (FPO,  San  Francisco  96659) 

London,  England  (Box  40,  FPO,  New  York  09510) 

Madrid,  Spain  (APO,  New  York  09285) 

Manila,  Philippines  (APO,  San  Francisco  %528) 

Mexico  City,  Mexico 

Ottawa,  Canada 

Paris,  France  (APO,  New  York  09777) 

Rome,  Italy  (APO,  New  York  09794) 
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Tokyo,  Japan  (APO,  San  Francisco  %503) 
Jl  STICE/TAX  -  001 

System  name:  Tax  Division  Central  Classification  Cards.  Index 
Docket  Cards,  and  Associated  Records. 

System  location:  V  S  Department  of  Justice.  Tax  E}ivision:  10th 
andConstiiution  Avenue.  N  W  ;  Washington.  DC.  20530. 

Cateiiories  o(  individuals  covered  by  the  sy.stem:  Persons  referred 
to  m  potential  or  actual  case-  and  matters  of  concern  to  the  Tax 
Division  Mndei  ;he  intenial  Re.  enue  laws. 

Cale{;ories  of  records  in  the  system:  The  system  consists  of  an 
alphabetical  indtrx  by  individual  name  of  all  cases,  and  matters  as- 
signed, referred,  or  of  interest  to  the  fax  Division.  Records  in 
many  instances  are  duplicated  in  the  various  sections  of  the  Divi- 
sion having  specific  junsdiction  over  the  case. 

Authority  (or  maintenance  of  the  system:  This  system  is 
csiahiished  and  maintained  pursuant  to  2H  C.F.R.,  o  70  and  0.71. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpose*^  of  such  uses: 

.A.  Classification  cards  are  maintained  on  each  Fax  Division  case 
to  identify  and  assign  mail  to  the  proper  office  within  the  Division; 
to  relaie  incoming  material  to  an  existing  case;  to  establish  a  file 
number  for  a  new  case  upon  receipt;  and  to  provide  a  central  index 
of  cases  within  the  Division. 

B  Docket  cards  aie  records  pertaining  to  the  flow  of  legal  wc>rk 
in  the  IMvision  They  are  maintained  on  each  case  which  is  being  or 
*as  handled  by  the  Division's  sections. 

C.  Cisc  files  maintained  allow  Division  attorneys  immediate  ac- 
cess to  information  which  is  essential  in  carr-, ing  out  their  respc)nsi- 
Hilitics  ci>nccnnng  all  lax  cases 

D.  A  record  maintained  in  this  system  of  records  may  be  dis- 
seminated as  a  routine  use  as  lollows;  (I)  In  anv  case  in  which 
there  is  an  indication  of  a  violation  or  potential  violation  of  law. 
whether  civil,  cnminal.  or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the  appropnate  federal,  state, 
local,  oi  foreign  agency  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  such  law;  (2)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  anv  law  whether  civil,  criminal,  or 
regulatory  in  nature,  or  during  tlie  course  of  a  inal  or  hearing  or 
the  preparation  for  ;i  trial  or  heanng  for  such  violation,  a  record 
may  be  disseminated  to  a  fedeial.  state,  local  or  foreign  agency,  or 
to  an  individual  oi  organization,  if  there  is  reason  to  believe  that 
such  agency,  individual,  or  organizati  >n  possesses  information 
relating  to  the  investigation,  trial,  or  hearing  and  the  dissemination 
is  reasonably  necessary  to  elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  informant;  (3)  A  record  relating  to  a 
case  or  matter  may  be  disseminated  ut  the  appropnate  federal, 
state,  l.>cal,  or  foreign  court  oi  ^rand  jury  in  accordance  with 
established  constitutional,  substantive,  or  procedural  law  or  prac- 
tice; (4)  A  record  relating  to  a  case  or  matter  may  be  disseminated 
to  a  federal,  stale,  or  local  admimstrative  i^r  regulatory  proceeding 
or  hearing  m  accordance  with  the  procedures  governing  such 
proceeding  or  hearing;  (S)  A  record  relating  to  a  case  or  matter  may 
be  disseminated  to  an  actual  or  potential  party  oi  his  attorney  for 
the  purpose  of  negotiation  or  discussion  on  such  matters  as  settle- 
ment of  the  case  or  matter,  plea  bargaining,  or  informal  discovery 
pnxeedings ,  (6)  .A  record  relating  to  a  case  or  matter  that  has  been 
referred  to  the  Tax  Division  may  be  disseminated  to  the  referring 
agency  to  notify  such  agency  of  the  status  of  the  case  or  matter  or 
of  any  decision  or  determination  that  has  been  made;  (7)  A  record 
relating  to  a  case  or  matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international  treaty  or  convention  entered 
into  and  ratified  by  the  United  States  or  to  an  executive  agreement; 
(8)  A  record  may  be  disseminated  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clearance,  the  reporting  of  an  in- 
vestigation of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant,  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  relates  to  the  requesting  agen- 
cy's decision  on  the  matter. 

Release  of  information  to  the  news  media:  loformation  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 


Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  fur  storing,  retrieving,  acces,sing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  contained  in  this  system  is  stored  manually 
on  index  cards  and  in  folders. 

Retrievabiiity:  Infonnation  is  retrieved  by  the  name  of  the  in- 
dividual from  the  index  card  which  will  then  indicate  the  case 
number,  and  the  section  unit  or  attorney  assigned  to  work  on  the 
material. 

Safeguards:  Information  is  safeguarded  and  protected  in  ac- 
cordance with  applicable  Departmental  rules. 

Retention  and  disposal:  Currently  there  are  no  provisions  for  the 
disposal  of  the  cards  in  this  system,  however,  the  records  of  the 
closed  classes  are  forwarded  to  the  Federal  Record  Center,  where 
they  are  destroyed  after  25  years. 

System  managcr(s)  and  address:  Assistant  Attorney  General;  Tax 
Division;  US.  Department  of  Justice,  lOlh  Street  and  Constitution 
Avenue.  N.W  ;  Washington.  DC.  20530. 
Notification  procedure:  Same  as  the  above  • 

Record  access  procedures:  Part  of  this  system  is  exempted'  froni 
this  requirement  under  5  U  S  C  552a  (jK2)  and  (kl(2>.  To  the  extent 
that  this  system  of  records  is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest  A  determination  as  to  the  applicability  of  an 
exemption  as  to  a  specific  record  shall  be  made  at  the  time  a 
request  for  access  is  received  A  request  for  access  to  a  record 
contained  in  this  system  shalll  be  made  in  writing,  with  the  en- 
velope and  the  letter  clearly  marked  'Privacy  .\ccess  Request'.  In- 
clude in  the  request  the  name  of  the  individual  involved,  his  birth 
date  and  place,  or  any  other  identifying  number  which  may  be  of 
assistance  in  locating  the  record,  the  name  of  the  case  or  matter  in- 
volved, if  known,  the  name  of  the  judicial  district  involved,  if 
known,  and  any  other  information  which  may  be  of  assistance  in 
locating  the  record.  The  requestor  will  also  provide  a  return  address 
for  transmitting  the  information.  .Access  requests  will  be  directed  to 
the  System  Manager  hsted  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  mainiained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  slating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Internal  Revenue  .Service.  Department 
offices  and  employees,  and  other  federal,  state,  local,  and  foreign 
law  enforcement  and  non-law  enforcement  agencies,  pnvate  per- 
sons, witnesses,  and  informants. 

Systems  exempted  from  certain  pro>isians  of  the  act:  The  .-Xttomey 
General  has  exempted  this  system  from  subsection  (d).  (eM2)  and 
(3)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)  and  (k)  Rules 
have  been  promulgated  in  accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been  published  in  the  Federal 
Register. 

JUSTICE/TAX  -  002 

System  name:  Files  of  Applications  for  the  Position  of  Attorney 
with  the  Tax  Division. 

System  location:  US  Department  of  Justice;  Tax  Division;  10th 
and  Constitution  Avenue.  N  W.;  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  tiic  system:  Applicants  who 
have  applied  for  a  position  as  an  attorney  with  the  Tax  Division. 

Categories  of  records  in  the  system:  This  system  contains  a  card 
of  each  applicant  filed  alphabetically.  Files  may  contain  background 
information  of  the  applicant,  mcluding  SF  171  forms,  resumes, 
referral  letters,  letters  of  recommendation,  interview  notes,  internal 
notes  or  memoranda,  and  other  miscellaneous  correspondence. 

Aatbority  for  maintenance  of  the  system:  This  system  is 
established  and  maintained  pursuant  to  the  responsibilities  assigned 
the  Tax  Division  under  28  C.F  R.,  0.70  and  0.71. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  A)  This  system  may  be 
used  by  employees  and  officials  of  the  Division  and  the  Justice  De- 
partment in  making  employment  decisions;  B)  A  record  from  this 
system  of  records  may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  of  an  em- 
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ployce.  to  the  extent  that  the  information  is  relevant  and  necessary 
to  the  requesting  agency's  decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Jusuce.  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  contained  in  this  system  is  stored  manually, 
alphabetically  by  name. 

Retrievabiiity:  Information  is  retrieved  manually  by  using  the 
name  of  the  applicant  desired. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  and  protected  in  accordance  with  Departmental 
rules  and  procedures  governing  access,  production  and  disclosure 
of  any  materials  contained  in  its  official  fUes. 

Retention  and  disposal:  Information  is  retained  in  the  card  system 
for  10  years.  Information  in  the  files  is  retained  in  the  system  until 
a  decision  is  made  as  to  the  employment  of  the  appUcant. 

System  managerfs)  and  address:  Assistant  Attorney  General;  Tax 
Division;  U.S.  Department  of  Justice;  lOth  Street  and  Constitution 
Avenue,  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in  writing,  with  the  envelope 
and  the  letter  clearly  marked  'Privacy  Access  Request'.  Include  in 
the  request  the  name  of  the  individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number  which  may  be  of  assistance 
in  locating  the  record,  as  well  as  the  position  applied  for.  The 
requestor  will  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  directed  to  the  System  Manager 
listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  sUting  clearly  and 
concisely  which  information  is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed  amendment  to  the  information 
sought. 

Record  source  categories:  Generally,  sources  of  infonnation  con- 
tained in  the  system  are  the  individual  apphcants,  persons  referring 
or  recommending  the  applicant,  and  employees  and  officials  of  the 
Division  and  the  Department. 

Systems  exempted  from  certain  provisioiis  of  the  act:  None. 

JL'STICE/TAX  -  003 
System  name:  Freedom  of  Information  Request  Files. 

System  location:  U.S.  Department  of  Justice;  Tax  Division;  lOth 
and  Constitution  Avenue,  N.W.;  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
requested  infonnation  under  the  Freedom  of  Information  Act. 

Categories  of  records  in  the  system:  (a)  Correspondence  relating  to 
requests  for  information;  (b)  documents  relevant  to  appeals  and 
lawsuits  under  the  Freedom  of  Infonnation  Act. 

Autliority  for  maintenance  of  the  system:  The  system  is  main- 
tained to  enable  the  Tax  Division  to  process  requests  under  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 

Rovtiac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  The  system  is  maintained 
to  insure  the  efficient  processing  of  requests  made  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 

Release  of  infonnation  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 


Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U  S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  infonnation  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrie\ing,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Stor^e:  Information  contained  in  this  system  is  stored  manually 
in  standard  file  folders,  alphabetically  by  name  of  the  person  mak- 
ing the  request. 

Retrievabiiity:  Information  is  retrieved  manually  by  name  o/  the 
persons  malung  the  request. 

Safeguards:  The  system  of  records  is  stored  in  a  file  cabinet  in  a 
locked  closet  Access  is  restricted  to  the  Freedom  of  Information 
Unit  staff  on  a  need-to-know  basis 

Retention  and  disposal:  Destruction  schedules  will  be  developed 
as  the  needs  of  the  system  requirements  become  known.  Presently, 
records  are  retained  indefinitely. 

System  manager(s>  and  address:  .Assistant  Attorney  General;  Tax 
Division;  U.S.  Department  of  Justice;  10th  Street  and  Constitution 
Avenue.  N.W  ;  Washington,  DC  20530. 

Notification  procedure:  Inquiry  concerning  this  system  should  V 
directed  to  the  System  Manager  listed  above.  Inquiries  should  coh- 
tain  the  inquirer's  name,  date  and  place  of  birth. 

Record  access  procedures:  Same  as  above 

Contesting  record  proccduies:  Same  as  above. 

Recorxl  source  categories:  (a»  Persons  requesting  infonnation;  (b) 
Department  of  Justice  employees. 

Systems  exempted  from  certain  provisioas  of  tke  act:  None. 

JLSTICE/ATR  -  001 
System  name:  Antitrust  Division  Expert  Witness  File. 

System  location:  U.S.  Department  of  Justice;  lOth  A  Constitution 
Avenue.  N  W  ;  Washington.  DC.  20530 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  served  in  the  capacity  of  an  'expert'  for  the  Department  of 
Justice  in  connection  with  civil  or  criminal  antitrust  Utigation. 

Categories  of  records  in  the  system:  This  system  contains  the 
names  of  persons  used  by  the  Antitrust  Division  in  an  expert 
capacity  and  also  indicates  the  area  of  their  specialty,  the  type  of 
service  rendered,  the  fees  paid,  and  the  dates  on  or  during  which 
such  services  were  performed. 

Authority  for  maintenance  of  the  system:  Authority  for  the 
establishment  and  maintenance  of  this  system  exists  under  44 
use.  3101  and  28  U.S.C.  522. 

Routine  uses  of  records  maintained  in  tke  system,  iKludiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  is  routinely 
used  by  trial  attorneys  of  the  Antitrust  Division  virhen  considering 
the  selection  of  experts  as  consultants  or  expert  witnesses  for  the 
development  or  presentation  of  specific  antitrust  cases.  The  system 
also  serves  as  a  reference  resource  for  Division  personnel  in  com- 
piling statistical  information  or  reports  regarding  the  actual  or  an- 
ticipated costs  of  litigation. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  stoff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieviog,  accearing,  retaining, 
and  disposing  of  records  ia  the  system: 

Storage:  Information  maintained  in  this  system  is  contained  in 
documents  organized  in  individual  file  folders. 

RctrievaiyUty:  Information  is  retrieved  primarily  by  using  the 
name  of  the  individual  retained  as  a  consultant  or  called  as  an  ex- 
pert witness  for  the  Government  in  antitrust  cases  brought  by  the 
Department. 
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Safeguards:  Information  contained  in  the  system  is  unclassified. 
Diinng  working  hours  access  to  the  system  is  controlled  and  moni- 
tored Ky  Antitrust  Division  personnel  in  the  area  where  the  system 
IS  maintamed.  during  non-iluty  hours  all  doors  to  that  area  are 
locked. 

Retention  and  disposal:  Indefinite 

System  manager(s>  and  address:  .Administrative  Officer;  AnUtrust 
Division;  VS.  Department  of  Justice;  10th  &  Constitution  Avenue, 
N  W.:  Washington.  DC.  20530 

Notification  procedure:  Address  inquiries  to  the  Assistant  Attor- 
ney General;  Antiinjst  Division;  U  S.  Department  of  Justice;  lOth 
&  Constitution  Avenue,  N.W  ;  Washington,  DC.  20530. 

Record  access  procedures:  Requests  for  access  to  a  record  from 
this  system  shall  be  in  writing  and  be  clearly  identified  as  a 
'Privacy  Access  Request".  Included  in  the  request  should  be  the 
name  of  the  person  retained  as  a  consultant  or  presented  as  an  ex- 
pert witness  fothe  Government  and  the  name  of  the  case  in  which 
such  services  were  rendered  The  requester  should  indicate  a  return 
address.  Requests  will  be  directed  to  the  System  Manager  shown 
above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
requests  ii^  the  System  Manager  and  state  clearly  and  concisely 
what  information  is  being  contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the  information  sought 

Record  source  catet;ories:  Sources  of  information  maintained  in 
this  system  are  those  records  reflecting  the  commitment  between 
the  individual  and  the  Department  of  Justice  (including  matters  of 
compensation  etc.)  and  staff  attorneys  or  other  employees  directly 
involved  with  the  individual  in  the  preparation  or  conduct  of  the 
litigation. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

i  Jl'STICE/ATR  -  002 

System  name:  Congressional  Correspondence  Log  File. 

System  location:  U.S.  Department  of  Justice;  lOth  &  Constitution 
Avenue.  N.W.;  Washington.  DC.  20530 

Categories  of  individuals  covered  by  (he  system:  Present  and 
former  members  of  Congress  and  White  House  staff  members. 

Categories  of  records  in  the  system:  This  system  contains  an  index 
record  to  inquiries  or  referrals  from  members  of  the  Congress  and 
White  House  staff 

Authority  (or  maintenance  of  the  system:  Authority  for  the 
estabUshment  and  maintenance  of  this  system  exists  under  44 
U.S.C   3101  and  5  U.S.C   301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  is  main- 
tained as  a  record  of  inquiries  or  referrals  by  members  or  commit- 
tees of  the  Congress  and  by  White  House  staff  Routine  use  is 
made  of  this  file  by  Antitrust  Division  personnel  incident  to  moni- 
toring the  response  status  of  or  identifying  other  material  related  to 
such  inquiries  or  referrals. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practkcs  for  storing,  retrieving,  acccKing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Information  in  this  system  is  maintained  on  index  cards. 

Retricvability:  Information  is  retrieved  primarily  by  using  the 
name  of  the  member  of  Congress  or  the  White  House  staff  mailing 
an  inquiry  or  referral  to  the  Department  of  Justice,  Antitnist  Divi- 
sion. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
During  working  hours  access  to  the  system  is  controlled  and  moni- 
tored by  Antitrust  Division  personnel  in  the  area  where  the  system 
is  maintained;  during  non-duty  hours  all  doors  to  such  area  arc 
locked. 


Retention  and  disposal:  Indefinite. 

System  manager(s»  and  address:  Assistant  Attorney  General;  An- 
titrust Division;  US  Department  of  Justice;  10th  &  Constitution 
Avenue.  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Address  inquiries  to  the  Assistant  Attor- 
ney General;  Antitrust  Division;  Department  of  Justice;  lOlh  & 
Constitution  Avenue,  N  W.;  Washington.  D.C.  20530. 

Record  access  procedures:  Requests  for  access  for  a  record  from 
this  system  shall  be  written  and  clearly  identified  as  a  'Privacy  Ac- 
cess Request'.  The  request  should  include  the  name  of  the  member 
of  Congress  or  WTiite  House  staff  originating  a  request  or  referral 
and  the  date  thereof   Requester  should  indicate  a  return  address 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  state  clearly 
and  concisely  what  information  is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed  amendment  to  the  information 
sought. 

Record  source  categories:  Source  of  information  maintaitted  in  the 
system  a  those  records  (e.g..  that  Congressional  or  White  House 
correspondence),  reflecting  inquiries  or  referrals  by  members  of 
Congress  or  White  House  staff 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/ ATR  -  003 
System  name:  Index  of  Defendants  in  Pending  and  Terminated  An- 
titrust Cases. 

System  location:  U.S.  Department  of  Justice;  lOth  and  Constitu- 
tion Avenue,  N  W  ;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Individual  defen- 
dants in  pending  and  terminated  criminal  and  civil  cases  brought  by 
the  Umted  States  under  the  antitrust  laws. 

Categories  of  records  in  the  system:  This  system  contains  an  index 
refereiKe  to  the  case  in  which  an  individual  (or  corporation)  is  or 
was  a  defendant;  included  in  information  is  proper  case  name,  the 
judicial  district  and  number  of  the  case,  and  the  date  filed. 

Authority  for  maintenance  of  the  system:  Authority  for  the 
establishment  and  maintenance  of  this  index  system  exists  under  28 
use   522  and  44  U.S.C.  3101 

Routine  uaes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  use  of  this  cross 
index  system  is  generally  made  by  Department  personnel  for 
reference  to  proper  case  name.  In  addition  a  compilation  of  an- 
titrust cases  filed  is  prepared  semi-armually  showing  the  names  of 
all  defendants  in  pending  civil  and  criminal  Government  antitrust 
cases.  This  compilation  is  utilized  within  the  Department  and  dis- 
tributed to  some  30  other  Government  agencies  for  reference  and 
statistical  purposes. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  tlie  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  in  the  system  is  maintained  on  index  cards. 

Retrievability:  Information  in  the  system  is  retrieved  by  reference 
to  the  name  of  individual  or  corporate  defendants  in  antitrust  cases. 

Safeguartls:  Information  contained  in  the  system  is  unclassified 
and  of  a  pubUc  nature.  During  working  hours  access  to  the  index  is 
monitored  by  Antitrust  Division  personnel;  during  non-duty  hours 
the  area  in  which  the  system  is  maintained  is  locked. 

Retention  and  disponi:  Indefinite. 

System  manager(s)  aad  address:  Chief,  Legal  Procedure  Unit;  An- 
titrust Division;  U.S.  Department  of  Justice;  1 0th  and  Constitution 
Avenue.  N.W.;  Washington.  DC.  20530.  , 

Nodficatioa  procedure:  Address  inquiries  to  the  Assistant  Attor- 
ney General;  Antitrust  Division;  U.S.  Departoient  of  Justice; 
Washington.  DC.  20S30. 
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Record  access  procedures:  Request^  for  access  to  a  record  from 
this  system  shafl  be  in  writing  and  be  clearly  identified  as  a 
Privacy  Access  Request'.  Included  in  the  request  should  be  the 
name  of  the  defendant  in  pending  or  terminated  Government  an- 
titrust Utigation.  Requesters  should  indicate  a  return  address. 
Requests  will  be  directed  to  the  System  Manager  shown  above. 

Contesting  record  procedures:  Individuals  desiring  to  ctest  or 
amend  information  maintained  in  the  index  should  direct  their 
request  to  the  System  Manager  and  state  clearly  and  concisely  what 
information  is  being  contested,  the  reasons  for  contesting  it.  and 
the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
index  are  complaints  filed  under  the  antitrust  laws  by  the  United 
States  and  from  Departmenl  records  relating  to  such  cases. 

Systems  cnnpted  from  certain  provisions  of  the  act:  None. 

JUSTICE/ATR  -  004 

System  name:  Statements  by  Antitnist  Division  Officials  <ATD 
Speech  File). 

System  locatioB:  U.S.  Department  of  Justice;  tOth  and  Constitu- 
tion Avenue.  N.W.;  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
employees  of  the  Antitrust  Division. 

Categories  of  records  in  the  system:  This  system  contains  an  index 
record  for  each  public  statement  or  speech  issued  or  made  by  em- 
ployees of  the  Antitrust  Division. 

Authority  for  mafoteBance  of  the  systcBi:  Authority  for  maintain- 
ing this  system  exists  under  44  U.S.C.  3101. 

Routine  naes  of  records  maintaitMd  m  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  This  index  is  maintained 
for  ready  reference  by  Department  personnel  for  the  idcntilicition 
of  the  subject  matter  of  and  persons  originating  public  statements 
by  Antitrust  Division  employees;  such  reference  is  utilized  in  aid  of 
compliance  with  requests  from  the  public  and  within  the  agency  for 
access  to  texts  of  such  statements. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
S52,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
V  ho  is  the  subject  of  the  record. 

Policies  and  practices  for  staring,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Starag«:  Infcrmrtion  contained  in  the  index  system  is  maintained 
on  index  cards. 

Retrievability:  This  rrterence  index  utilizes  name  of  present  and 
former  employees  making  or  issuing  statements  as  well  as  the  sub- 
ject matter  or  tide  of  the  statement. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
iluring  duty  hours  personnel  monitor  access  to  this  index;  the  area 
is  locked  during  non-duty  hours 

Retcation  aad  disposal:  indefirute. 

System  managerTs)  and  addrr&>-:  Chief,  Legal  Procedure  Unit;  An- 
titrust Division;  U.S.  E>cpartmem  of  Justice;  lOth  and  Constitution 
Avenue.  N  W.;  Washington,  D.C.  20530. 

Notification  proccdare:  Address  intiuiries  to  tlie  Assistant  Attor- 
ney General;  Antitrust  Division;  U.S.  Department  of  Justice;  lOth 
and  Constitution  Avenue.  NW.;  Wasiungton,  D.C.  20530. 

Record  access  procedures:  Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing  and  be  clearly  identified  as  a 
'Privacy  Access  Request'.  Included  in  the  request  should  be  the 
name  of  the  Antitrust  Division  employee  malung  or  issuing  a  public 
statement.  Requesters  should  indicate  a  return  address.  Reqaests 
will  be  directed  to  the  System  Manager  shown  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  index  should  direct  their 
request  to  the  System  Manager  and  state  clearly  and  concisely  what 
information  is  being  contested,  the  reasons  for  contesting  it,  and 
the  proposed  amemunent  to  the  information  sought. 


Record  source  categories:  Sources  of  information  maintained  in 
the  index  are  those  recos  reflecting  public  statements  issued  or 
made  by  Antitrust  Division  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/ATR  -  005 
System  name:  Antitrust  Caseload  Kvaluation  System  (ACES)  -  Time 
Reporter. 

System  location:  U.S.  Departmtnt  of  Justice;  lOth  and  Constitu- 
tion -Ave.,  N.W.;  Washington.  DC    20SW. 

Categories  of  individuals  covered  by  the  system:  Professional  Em- 
ployees (Lawyers  and  Economists)  of  the  Antitrust  Division  of  the 
U.S.  Department  of  Justice. 

Categories  of  records  in  the  system:  The  file  contains  the  em-, 
ployce's  name  and  allocations  of  his/her  work  lioie. 

Authority  for  maiuJrnsnrr  of  the  syatem:  The  file  wiU  be 
established  and  maintained  pursuant  to  the  following  authorities:  28 
CFR.40  (f)  and  28  U.S.C.  522. 

Routine  nses  of  records  niatetahied  ia  the  system,  inclnding  catego- 
ries of  users  and  (be  pui-poMS  of  such  uses:  The  file  is  used  by  An- 
titrust Division  personnel  as  a  basis  for  detexnuning  Antitrust  Divi- 
sion allocabons  of  resources  (professional  time)  to  particular 
products  and  industiies  (e.g..  oil.  autos.  chemicals)  and  to  broad 
categories  of  resource  use  such  as  civil  cases,  criminal  cases,  regu- 
latory agency  cases  and  Freedom  of  Information  Act  requests.  In 
addition,  the  file  w31  be  employed  in  the  preparation  of  reports  for 
the  Division's  budget  requests  and  to  the  Attorney  General  and 
Congress. 

Release  gf  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  nuun- 
lained  by  tiie  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  suff  act- 
ing upon  the  Member's  behalf  when  ihc  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

PoOdcs  and  pnctkcs  for  stactng,  letrieviag,  aecausiiq;.  retaining, 
and  disposing  of  recocds  in  the  system: 

Stnrwee:  Records  are  maintained  efectionically  in  the  Economic 
Pobcy  Office's  ACES  computerized  information  system  and  in  file 
folders. 

RctrieraMlity:  Information  is  retrieved  by  a  variety  of  key  words. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  and  protected  in  accordance  with  Department 
rules  and  procedures  goveming  the  handting  of  computerized  infor- 
mation. Access  to  the  file  is  limited  to  those  penons  whose  official 
duties  require  such  access  and  to  employees  erf  the  Antitrust  Divi- 
sion. 

Retentkw  aad  diaposal:  Information  contained  in  the  file  is 
retained  for  14  months  or  the  bfe  of  the  m^ter  to  which  the  lawyer 
or  economist  is  assigned  wtucbever  is  longer. 

SyAcB  managBts)  aad  addresK  Director  of  the  Economic  Policy 
Office;  Antitnist  Division;  U.S.  Department  of  Justice;  Star  Build- 
ing; 11th  and  Pennsylvania  Avenue.  N.W.;  Washington.  D.C  20S30. 

Notfficatian  procedure:  Same  as  System  Manafer. 

Record  access  praccdnres:  Same  as  Notification.   , 

Contesting  record  prueedurcs:  Same  as  Notification. 

Record  source  categories:  Information  on  time  allocaition  is  pro- 
vided by  Antitrust  Division  section  and  field  office  chiefs. 

Systems  exempted  from  certain  pnmaons  of  ttc  act:  None. 
JUSnCE/.\TR  •  OM 
System   name:    Antitrust   Caseload    Evaluation   System   (ACES)   - 
Monthly  Report. 

System  location:  U.S.  E)epartmcnt  of  Justice,  lOth  and  Constitu- 
Uon  Avenue.  N.W.,  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  qrsteM:  Professional  em- 
ployees (lawyers  and  economisU)  of  the  Antitrust  Division  of  the 
U.S.  Department  of  Justice  and  individual  defendants  and  investiga- 
tion targets  involved  in  past  and  present  Antitrust  investigations 
and  cases. 
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Catctories  of  records  in  Ihe  system:  The  system  contains  the 
names  of  Division  employees  and  their  case/investigation  assign- 
men!->  and  the  names  of  mdividual  defendants/investigation  urgets 
as  ihe>  iclale  to  a  specific  case/investigation  In  addition,  informa 
tion  reflecting  the  current  status  and  handling  of  Antitrust 
cases.'investigations  is  included  within  this  system. 

Authorit\  for  mainienance  of  th«  system:  The  file  is  established 
and  maintained  pursuant  to  28  C.F.R'.  40(f).  28  U.S.C  552.  and  44 
L'  SC   3iOI 

KoutiiH;  uses  ol  r.reords  mainlaiiKd  in  the  system,  inclwling  calegf>- 
rics  of  users  and  the  purposes  of  such  uses:  The  file  is  used  by  An 
titrust  Division  per>ohncl  as  a  basis  for  determining  Antitrust  Divi- 
sion allocation  of  resources  to  particular  pro«lucts  and  industries 
(e.g.,  oil.  autos.  chemicals),  to  broad  categories  of  resource  use 
such  a-,  civil  cases,  criminal  cases,  regulatory  agency  cases,  and 
Freedom  of  Information  Act  requests  It  is  employed  by  the  section 
chiefs,  the  Director  and  Deputy  Director  of  (Operations,  and  other 
Division  personnel,  to  ascertain  the  progress  and  cunent  status  of 
cases  and  investigations  within  the  Division  In  addition,  the  files 
will  be  employed  in  the  preparation  of  reports  for  the  Division's 
budget  requests  and  to  the  -.ttoniey  General  and  Congress. 

Release  of  intoimation  to  the  news  media:  Information  |>ermilted 
-'to  be  released  to  the  news  media  and  the  public  pursuant  to  ?8 
C.F  R  50  2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  iftfotmation  in  the  context  of  a  particular 
case  would  t.onstitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress  Information 
'contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  t<i  a  Member  of  Congress  or  staff  act- 
ing L.poii  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  i,  the  subject  of  the  rev.ord 

Policies  and  practices  for  storing,  retrievinK.  acccasing,  retaining, 
and  disposing  of  records  in  the  system: 

Storatte:  Records  are  maintained  electronicallv  in  the  Economic 
Policy  Office's  ACKS  Computerized  information  system  and  in  file 
folders 

Rctrievability:  Information  is  retrieved  by  a  variety  of  key  words. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  and  protected  in  accordance  with  Department 
rules  and  procedures  governing  the  handling  of  computerized  infor- 
mation. Access  to  the  file  is  limited  to  those  persons  whose  official 
duties  require  such  access  and  employees  of  the  Antitrust  Division. 

Retention  and  disposal:  Information  contained  in  the  file  is 
retained  for  14  months  or  the  life  of  the  specific  case/investigation, 
whichever  is  longer. 

System  manageits)  and  address:  Direor  of  the  Economic  Policy 

Office.  Antitrust  Division.  U.S.  Department  of  Justice.  Star  Build- 

'  ing,  nth  and  Pennsylvania  Avenue.  N  W..  Washington,  DC.  20530 

Notification  procedure:  Address  inquiries  to  the  Assistant  Attor- 
ney General.  Antitrust  Division.  U.S.  Department  of  Justice,  10th 
and  Constitution  Avenue.  Washington,  D.C.  20530. 

Record  source  categories:  Information  for  the  monthly  reports  is 
provided  by  the  Antitrust  Division  section  and  field  office  chiefs. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)(3),  (d), 
(eK4)(G)-(H).  and  (f)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a 
(liH2).  Rules  have  been  promulgated  in  accordance  with  the  require- 
ments of  5  U.S.C.  553(b),  (c),  and  (e)  and  have  been  published  in 
the  Federal  Register 

JUSTICE/ATR  -  087 
System  name:  Antitrust  Division  Case  Cards. 

System  locatioa:  US  Department  of  Justice.  tOth  and  Constitu- 
tion Avenue.  N.W  ,  Washington.  DC   20530 

Categories  of  inditiduals  covered  by  tlic  system:  Individual  defen- 
dants in  pending  and  terminated  criminal  and  civil  cases  brought  by 
the  United  States  under  the  antitrust  laws  where  the  defendant's 
name  appears  in  the  case  title 

Categories  of  rect>rds  in  the  system:  This  system  contains  an  index 
reference  to  the  case  in  which  an  individual  (or  corporation)  is  or 
was  a  defendant;  included  information  is  proper  case  name,  the  ju- 
dicial district,  number  of  the  case,  the  commodity  involved,  each 
alleged  violation,  the  section  of  the  Antitrust  Division  responsible 
for  the  matter,  and  the  disposition  of  the  case. 


Autliority  for  maintenance  of  the  system:  Authority  for  maintain- 
ing this  system  exi-ts  under  44  U  S  C.  3101  and  28  U.S.C.  552. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  lliis  index  is  maintained 
for  ready  reference  by  Department  personnel.  It  is  utiUzed  for 
referrals  to  case  names,  the  preparation  of  speeche-  and  to  aid  in 
determinations  of  the  antitrust  histories  of  companies 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
(FR  50  2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Departiiient  of  Justice  unless  it  is  determined  that 
release  of  the  specific  infoniiation  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  mainUtned  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  mav  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  IS  the  subject  of  the  record. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  contained  in  this  system  is  maintained  on 
index  cards. 

Rctrievability:  Information  is  retrieved  by  case  name. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
During  duty  hours  access  to  this  system  is  monitored  and  con- 
trolled by  Antitrust  Divisioo  personnel  in  the  area  where  the  system 
is  maintained  This  area  is  locked  during  non-duty  hours. 

Retention  and  dispoaai:  Indefinite. 

Svstem  manageris)  and  address:  Chief,  Legal  Procedure  Unit,  An- 
titrust Division,  U.S.  Department  of  Justice,  lOth  and  Constitution 
Avenue,  N  W  ,  Washington,  DC.  205.30 

Notilicatioa  procedure:  Address  inquiries  to  the  Assistant  Attor- 
ney General,  Antitrust  Division,  US.  Department  of  Justice,  10th 
and  Constitution  Avenue,  N.W.,  Washington,  DC.  20530. 

Record  access  procedures:  Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing  and  be  clearly  identified  as  a 
'Privacy  Access  Request.'  Included  in  the  request  should  be  the 
name  of  the  defendant  ap[>earing  in  the  title  of  the  pending  or  ter- 
minated Government  antitrust  Utigation.  Requester  should  indicate 
a  return  address.  Requests  vwtII  be  directed  to  the  System  Manager 
above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  index  should  direct  their 
request  to  the  System  Manager  and  state  cleaand  concisely  what  in- 
formation is  being  contested,  the  reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  maintained  m 
the  index  are  those  records  reflecting  litigation  conducted  by  the 
Antitrust  Division. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/ATR  -  008 
System  name:   Freedom  of  Information/Privacy  Requester/Subject 
Index  File. 

System  location:  U.S.  Department  of  Justice,  lOth  and  Constitu 
tion  Avenue.  N  W..  Washington.  D  C   20530. 

Categories  of  individuals  covered  by  tite  system:  Individuals  who 
have  requested  information  under  ".he  Freedom  of  Infonnation  and 
Privacy  Acts  from  files  maintained  by  the  Antitrust  Division  and  in- 
dividuals about  whom  materuil  has  been  requested  under  the  above 
acts. 

Categories  of  records  in  the  system:  This  svstem  contains  an  index 
record  of  every  request  under  the  Freedom  of  Information  and 
Privacy  Acts  made  to  the  Antitrust  l>ivision  since  November.  1974, 
including  all  request  letters  and  our  responses. 

Antbority  for  mainteaaBce  of  the  system:  .Authority  for  maintain- 
ing this  system  exists  under  44  l'  SC.  3101 

Rotttiiie  UMS  of  records  maintained  in  the  system,  including  catego- 
ries of  iHers  and  the  purposes  of  such  uses:  This  index  is  maintained 
for  ready  reference  by  Division  personnel  for  the  identification  of 
the  subject  matter  of  and  persons  originating  Freedom  of  Informa- 
tion and  Privacy  Act  requests  Such  reference  is  utilized  in  aid  of 
access  to  files,  maintained  by  the  Freedom  of  Information  and 
Privacy   Unit,  for  purposes  of  reference  to  requests  on  appeal. 
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questions  concerning  pending  or  terminated   requests,  and  com- 
pliance with  requests  similar  or  identical  to  past  requests. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28' 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessiiig,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Information  in  this  system  is  maintained  on  index  cards. 

Rctrievability:  Infonnation  in  the  system  is  retrieved  by  reference 
to  the  names  of  present  and  past  requesters  and  names  of  in- 
dividuals about  whom  information  is  requested  under  the  Freedom 
of  Information  and  Privacy  Act. 

Safeguards:  Infonnation  contained  in  the  system  is  unclassified. 
During  duty  hours  access  to  this  system  is  monitored  and  con- 
trolled by  Antitrust  Division  personnel  in  the  area  where  the  system 
is  maintained.  The  area  is  locked-during  non-duty  hours. 

Retention  and  disposal:  Indefinite. 

System  managerfs)  and  address:  Freedom  of  Information  and 
Privacy  Acts  Control  Officer,  Antitrust  Division,  U.S.  Department 
of  Justice,  10th  and  Constitution  Avenue,  N.W..  Washington.  D.C. 
20530. 

Notification  procedure:  Address  inquiries  to  the  Assistant  Attor- 
ney General,  Antitrust  Division,  U.S.  Department  of  Justice,  lOth 
and  Constitution  Avenue,  N.W.,  Washington,  D.C.  20530. 

Record  access  procedures:  Request  for  access  to  a  record  from 
•  this  system  should  be  made  in  writing  and  be  clearly  identified  as  a 
'Privacy  Access  Request.'  Included  in  the  request  shpuld  be  the  of 
the  individual  having  made  the  Freedom  of  Information  request 
and/or  the  individual  about  whom  the  records  were  requested. 
Requesters  should  indicate  a  return  address.  Requests  will  be 
directed  to  the  System  Manager  shown  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  index  should  direct  their 
request  to  the  System  Manager  and  state  clearly  and  concisely  what 
information  is  being  contested,  the  reasons  for  contesting  it,  and 
the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Source  of  the  information  maintained  in 
the  system  are  those  records  derived  from  the  receipt  and 
processing  of  Freedom  of  Information  and  Privacy  Act  requests. 

Systems  exempted  from  certain  provisioos  of  the  act:  Records 
secured  from  other  systems  of  records  have  been  exempted  from 
the  provisions  of  the  Privacy  Act  to  the  same  extent  as  the  systems 
of  records  from  which  they  were  obtained.  The  Attorney  (jeneral 
has  also  exempted  certain  categories  of  records  in  this  system  from 
subsection  (c)  (3),  (d)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(bXc),  and  (e)  and  have  been  pubUshed 
in  the  Federal  Register. 

JUSTICE/USM  -  001 
System  name:  United  States  Marshals  Service  Badge  &  Credentials 
File 

System  location:  United  Sutes  Nforshals  Service:  Star  Building; 
414  11th  Street.  N.W..  Room.0056;  Washington,  DC.  20530. 

Categories  of  iadividttals  covered  by  the  system:  United  Sutes 
Marshals  Service  Personnel. 

Categories  of  records  in  the  system:  Personnel  daU  system 
esublished  to  control  issuance  of  badges  and  credentials  to  U.S. 
Marshals  Service  personnel. 

Aotkority  for  nuintcuncc  of  the  system:  28  C.F.R.  0.III-1I3. 

Rovdac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  mch  uses:  This  file  serves  as  a 
record  of  issuance  of  credentials.  Information  from  this  file  is 
requested  by  various  law  enforcement  agencies,  e.g.,  FBI,  Secret 
Service,  state,  county  &  municipal  police. 


Release  of  information  to  the  news  media:  Information  permittea 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  infonnation  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  sUff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 
Storage:  Originals  kept  in  files. 

Rctrievability:  Indexed  by  name  and  chronological  order  of 
number. 

Safeguards:  Access  restricted  to  persoimel  of  Administrative  Ser- 
vices Division. 

Retention  and  disposal:  Records  are  kept  for  duration  of  em- 
ployee's tenure  in  the  Service. 

System  managerCs)  and  address:  Chief,  Administrative  Services 
Division;  United  States  Marshals  Service:  U.S.  Depart,  of  Justice: 
10th  &  ConsUtuUon  Ave.  N.W.;  Washington,  DC.  20530 
Notification  procedure:  Same  as  System  Manager. 
Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request."  It  should  clearly  in- 
dicate name  of  requestor,  the  nature  of  the  record  sought  and  ap- 
proximate dates  covered  by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Record  of  Notification  of  Employment 
by  U.S.  Marshals  Service  Personnel  Division. 
Systems  exempted  from  certain  provisions  of  tbe  act:  None.  ^ 
Jl'STICE/LSM  -  002 
System  name:  United  States  Marshals  Service  Internal  Inspections 
System. 
System  location:  United  Sutes  Marshals  Service:  Department  of 
Justice;  521  12th  Street;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  United  Sutes 
Marshes  Service  employees. 

Categories  of  records  in  the  system:  The  Internal  Inspections 
System  contains  reports  prepared  by  the  Office  of  Internal  Itispec- 
tions  United  States  Marshals  Service  on  findings  of  alleged  miscon- 
duct of  U.S.  Marshals  Service  employees. 

Authority  for  maintenance  of  the  system:  28  C.F  R.  Subpart  T. 
0.1  lUn). 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  The  information  gathered 
is  used  by  U.S.  Marshals  Service  in  disciplinary  proceedings  against 
employees.  It  is  also  used  in  administrative  hearings  before  the 
Civil  Service  Commission  and  in  court  proceedings. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Departinent  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  -records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing, upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retahiing, 
and  disposing  of  records  in  tbe  system: 
Storage:  Oiigiiials  stored  in  file. 
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Relricvability:  Information  is  retneved  by  nanne  of  employee. 
I     Safeguards:  Records  are  stored  in  locked  safe. 
'     Retention  and  disposal:  Records  are  retained  for  12  months  and 
then  refencd  to  Federal  Records  Center. 

System  managerfs)  and  address:  Associate  Director  of  Administra- 
tion; U.S.  Marshals  Service;  U.S.  Department  of  Justice,  lOth  & 
Constitution  Ave  .  N.W.;  Washington,  DC   205W 

Notification  procedure:  Same  as  System  Manager. 

Record  access  procedures:  The  major  part  of  these  systems  is  ex- 
empted from  this  requirement  under  5  U.S.C.  552a  (kK5).  To  the 
extent  that  these  systems  are  not  subject  to  exemption  they  are 
subject  to  access  and  contest.  A  determination  as  to  exemption 
shall  be  made  at  the  time  a  request  for  access  is  received.  A 
request  for  access  to  a  record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter  clearly  marked  'Privacy 
Access  Request.'  It  should  clearly  indicate  name  of  the  requestor, 
the  nature  of  the  record  sought  and  approximate  dates  covered  by 
the  record.  The  requestor  shall  also  provide  a  return  address  for 
transmitting  the  information  Access  requests  will  he  directed  to  the 
System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintamcd  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Information  derived  from  inspection  of 
alleged  malfeasance,  by  U.S.  Marshals  Service  Internal  Inspections 
Division. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK?)  and  (4), 
(d),  (eK2)  and  (3),  (e)(4KG)  and  (H),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U  S.C.  552a  (k)(5).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e) 
and  have  been  published  in  the  Federal  Register. 

JUSTICE/L'SM  -  003 
System  name:  United  States  Marshals  Service  Prisoner  Coordina- 
tion System. 

System  locatioa:  United  States  Marshals  Service;  Department  of 
Justice;  521  12th  Street;  Washington.  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Prisoners  taken 
into  U.S.  Marshal  custody. 

Categories  of  records  in  the  system:  D.J.  lOO's;  Compilation  of 
identifying  information  for  each  prisoner  taken  into  U..S.  Marshal 
custody,  when  and  where  the  prisoner  is  taken  into  custody,  what 
he  is  charged  with  and  where  he  is  moved  to.  These  files  provide  a 
ready  reference  source  on  the  prisoner  for  purposes  of  arranging 
prisoner  transportation. 

Authority  for  maintenance  of  the  system:  The  Prisoner  Coordina- 
tion Program  is  authorized  under  28  C.F  R.  Subpart  T  0.111(k). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  working  files  in 
the  transporting  of  prisoners,  by  the  US  Marshals  Service,  Bureau 
of  Prisons  and  other  federal,  state  and  local  law  enforcement  offi- 
cials. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  IS  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
■nd  disposing  ol  records  in  the  system: 

Storage:  Information  is  stored  in  standard  file  cabinets. 

Retrievability:  Information  is  retrieved  by  name  of  prisoner  and 
number. 

Safeguards:  Access  restricted  to  Operations  Personnel. 

Retention  and  disposal:  Records  are  disposed  of  after  3  years. 


System  manager!  s)  and  address:  Associate  Director  for  Opera- 
tions. United  States  Marshals  .Service;  U.S.  Department  of  Justice; 
10th  &  Constitution  Ave.,  N.W.,  Washington,  DC.  20530 

Notification  procedure:  Same  as  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request.'  It  should  clearly  in- 
dicate name  of  requestor,  the  nature  of  the  record  sought  and  ap- 
proximate dates  covered  by  the  record  The  requestor  shall  also 
provide  a  return  address  for  transmitting  the  information  Access 
requests  will  be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  informauon  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  propt>sed  amendment  to  the  information  sought. 
'  Record  source  categories:  Identifying  material  of  each  prisoner 
taken  into  custody  by  the  U.S.  Marshal. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None. 

JLSTICE/L'SM  -  004 
System  name:  Special  Deputy  File. 

System  location:  United  States  Marshals  Service;  Department  of 
Justice;  521  12th  Street;  N  W  ,  Washington.  DC.  20530 

Categories  of  individuals  covered  by  the  system:  Special  Deputies, 
who  are  selected  law  enforcement  officers  or  employees  of  the 
U.S.  Government 

Categories  of  records  in  the  system:  Special  deputization  file  con- 
tains oath  of  office  of  persons  utilized  as  deputy  marshals  for  a 
short  duration. 

Autliority  for  maintenance  of  the  system:  28  C.F.R.  Subpart  T, 
Section  0.112;  28  U.S.C.  562 

Routine  mcs  of  records  maintained  in  tiie  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Federal  agencies  for 
whom  the  Marshals  Service  has  deputized  employees  would  have 
access  to  this  system. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Originals  are  filed. 

Retrievability:  Files  are  indexed  by  name  and  by  government  de- 
partment. 

Safeguards:  Records  are  kept  in  a  locked  file. 

Retentioo  and  disposal:  Records  are  retained  for  one  year. 

System  managerfs)  and  address:  Chief,  Personnel  Management  &. 
Training;  U.S.  Marshals  Service;  U.S.  Department  of  Justice;  10th 
&  Constitution,  N.W.;  Washington,  D.C.  20530. 

Notification  procedure:  Address  inquiries  to:  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  with  the  envelope  and  letter 
clearly  marked  "Privacy  .Access  Request.'  The  requestor  shall  also 
provide  a  return  address  for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  sUting  clearly  and 
concisely  what  iniformation  is  being  contested,  the  reason  for  con- 
testing it  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Federal  agencies  requesting  special 
deputations  provide  all  necessary  information  required  by  the 
Marshals  Service  in  making  the  special  deputations. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None. 
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JUSTICE/USM  -  005 
System  name:  Special  Detail  System. 

System  location:  United  States  Marshals  Service;  Department  of 
Justice;  521  12th  Street;  Washington,  DC.  20530.  Each  of  the  % 
district  offices  maintain  their  own  files. 

Categories  of  individuals  covered  by  the  system:  Deputy  United 
States  Marshals. 

Categories  of  records  in  the  system:  Records  maintained  in  this 
system  include  a  compilation  of  deputies'  special  assignments;  e.g., 
civil  disturbances,  special  trials,  witness  security,  process  serving, 
etc. 

Authority  for  maintenance  of  the  system:  The  Special  Detail 
System  is  authorized  under  28  C.F.R.  O.l  1 1(a)  through  (g). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Special  Detail 
System  provides  background  data  on  what  details  were  made;  who 
went  where,  etc.  This  information  may  be  used  in  Civil  Service 
Commission  hearings  and  court  cases  involving  the  Marshals  Ser- 
vice or  its  personnel. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Originals  are  filed. 

Retrievability:  Records  are  retrieved  by  name  of  deputy. 

Safeguards:  Records  are  kept  in  a  locked  file. 

Retention  and  disposal:  Dispose  after  10  years;  transfer  to 
Federal  Records  Center  after  3  years. 

System  managcr(s)  and  address:  Associate  Director  of  Operations; 
U.S.  Marshals  Service;  U.S.  Department  of  Justice;  lOth  &  Con- 
stitution, N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Address  inquiries  to:  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request.'  It  should  clearly  in- 
dicate name  of  the  requestor,  the  nature  of  the  record  sought  and 
approximate  dates  covered  by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting  the  information.  Access 
requests  wUl  be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  cleariy  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Information  provided  by  designated 
U.S.  Marshals  Service  Personnel  in  each  district  who  work  on  spe- 
cial details. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JI)ST1CE/USM  -  006 
System  name:  United  States  Marshals  Service  Training  Files. 
■  System  location:  United  States  Marshals  Service;  Department  of 
Justice;  521  12th  Street;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Trainees. 

Categories  of  records  in  tht:  system:  1)  Individual  United  States 
Marshals  Service  training  files  contain  information  on  the  in- 
dividual's educational  background  and  training  history,  and  an  in- 
dividual development  plan;  2)  Skills  files  identify  special  skills  pos- 
sessed by  the  individual  United  States  Marshals  Service  employee. 

Authority  for  mainlenaace  of  the  system:  The  training  school  is 
esublished  pursuant  to  28  C.F.R  Subpart  T,  Section  0.1 1 1(h)  which 
authorizes  the  Director  to  provide  a  training  school  for  United 
Sutes  Marshals  Service  personnel. 


Routine  uses  of  records  nuintained  in  the  system,  including  catego- 
ry of  users  and  the  purposes  of  such  uses:  1)  Records  are  used  as 
training  histories;  2)  records  are  used  to  determine  training  eligibili- 
ty; 3)  records  arc  used  in  Administrative  hearing  before  U.S.  Civil 
Service  Commission,  and  in  court  proceedings. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is^the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Standard  file  cabinets  containing  original  documents. 
Retrievability:  Records  are  indexed  by  name. 
Safeguards:  Records  are  kept  in  locked  files. 
Retention  and  disposal:  Training  files  are  maintained  until  the  em- 
ployee leaves  the  Service. 

System  manager(s)  and  address:  Officer  in  Charge,  U.S.  Marshals 
Service  Training  Academy;  US  Department  of  Justice;  lOth  A 
ConstituUon  Ave.  N.W.;  Washington,  DC.  20530. 

Notification  procedure:  Address  inquiries  to:  System  Manager. 
Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  vmting,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request.'  It  should  clearly  in- 
dicate name  of  requestor,  the  nature  of  the  record  sought  and  ap- 
proximate dates  covered  by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  cleariy  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  1)  The  forms,  documentation  of  sldlls, 
etc.  which  are  completed  by  a  new  trainee;  2)  documenUtion  of 
skills  by  Training  Personnel;  3)  evaluation  reports  prepared  by  the 
Combiiiied  Federal  Law  Enforcement  Training  Academy. 
Systems  exempted  from  certain  provisaoos  of  tkt  act:  None. 
JUSTICE/USM  -  007 
System  name:  Warrant-Information  System. 

System  location:  Each  district  office  of  the  U.S.  Marshals  Service 
maintains  their  own  files.  See  Appendix. 

Categories  of  individuals  covered  by  tlie  system:  Individuals  for 
whom  Federal  warrants  have  been  issued. 

Categories  of  records  in  tlie  system:  All  pertinent  information,  cor- 
respondence, etc.  vis-a-vis  the  warrant,  as  well  as  NCIC  copy. 

Authority  for  nuintenancc  of  the  system:  Authority  for  this  system 
is  esublished  by  28  C  F  R.  Subpart  T.  0.111(a)  and  28  U.S.C. 
569(b). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  U.S.  Attorneys,  Federal 
Courts  and  other  Fe«ieral  law  enforcement  agencies  have  access  to 
this  information. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  Roladex  Cards. 

Relrievability:  Records  are  retrieved  by  individual  name. 

Safeguards:  .■\ecess  is  restricted  to  personnel  in  each  districts 
US.  Marshals  office. 

Retention  and  disposal:  Records  are  kept  in  operating  file  until 
warrant  is  executed  and  then  transferred  to  closed  files,  where  they 
are  indefinitely  kept. 

System  managerfs)  and  address:  Associate  Director  for  Opera- 
tions U.S.  Marshals  Service,  U.S.  Department  of  Justice;  lOth  & 
Constitution  Ave.  N.W  ;  Washington.  DC.  20.S30 

Record  source  categories:  Information  is  obtained  from  the  Bu- 
reau of  Prisons.  Department  of  Justice  and  arresting  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(<1).  (eM2)  and  O),  (eK4)(G)  and  (H).  (eKS).  (f)  and  (g)  of  the  Priva- 
cy Act  puisuant  to  5  U.S.C.  552a  ij).  Rules  have  been  promulgated 
ki  accordance  with  the  requirements  of  5  U.S.C.  553(b),  (c)  and  (e) 
and  have  been  pubbshed  in  the  Federal  Register. 

JL'STICE/ISM  -  008  ' 

System  name:  Witness  Security  Files  Information  System. 
'  System  location:  United  States  Marshals  Service;  Department  of 
Justice;  521  12th  Street,  N.W  ;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Government  wit- 
nesses, who  are  participants  in  the  Federal  Witness  .Security  Pro- 
gram. 

Categories  of  records  in  the  system:  I )  Request  to  enter  program; 
2)  background  information  (education,  experience,  medical  history, 
names,  relatives,  etc.);  3)  funding  information;  4)  moving  informa- 
tion; 5)  documentation  of  adl  the  above. 

Authority  for  maintenance  of  the  system:  Authority  for  the  Wit- 
ness Security  Program  is  O  B  D  2110  2  January  10,  1975;  28  C.F.R 
Subpart  T  0.111(c),  28  U.S.C.  524;  18  U  S.C.  prec  3481. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  I)  Background  for 
planning  working  files;  2)  Used  to  accompUsh  major  functions  of 
witness  security  eg.  protection  of  government  witnesses  and  their 
families;  3)  Used  in  couri  proceedings. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.SC. 
552,  may  he  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessiog,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Originals  are  kept  in  files. 

Retrievability:  Filed  according  to  ID  special  number. 

Safeguards:  Locked  files  limited  access  -  (Witness  Security  Per- 
sonnel) 

Retention  and  disposal:  All  records  at  this  time  arc  being  in- 
definitely maintained. 

System  managerfs)  and  address:  Associate  Director  for  Witness 
•Security;  U.S.  Marshals  Service.  US  Department  of  Justice;  lOth 
&  Constitution  Ave.  N  W.;  Washington.  DC.  20530. 

Record  source  catcgortes:  AU  identifying  background  catena  of 
individual:  I)  education;  2)  job  history;  3)  medical  history,  4)  histo- 
ry of  residence;  5)  relatives,  etc. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d),  (eK2)  and  (3).  (e)(4KG)  and  (H),  (eM8),  (fM2)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)<2i.  Rules  have  been 
promulgated  in  accordance  with  the  requirements  of  5  U.S.C. 
553(b).  (c)  and  (e)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/USM  -  9« 
System  name:  Appendix  to  US.  Marshals  Systems  of  Records 


NAMES  AND  OFHCIAL  ADDRESSES  OF  UNITED  STATES 
MARSHALS 

Northern  Alabama  « 

Federal  Courthouse 
Birmingham.  Alabama  35203 

Middle  Alabama 

P.O.  Box  211  , 

Montgomery.  Alabama  36101 

Southern  Alabama 

P  O.  Box  343 

Mobile.  Alabama  36601 

District  of  Alaska 
P.O.  Box  1979 
Anchorage.  Alaska  99510 

District  of  Arizona 
8202  Federal  Bldg. 
Phoenix.  Arizona  85025  ^ 

Eastern  Arkansas 

P.O.  Box  8 

Little  Rock.  Arkansas  72203 

Western  Arkansas 

P.O.  Box  1572 

Fort  Smith.  Arkansas  72901 

Northern  California 

P.O.  Box  36056 

San  Francisco,  California  94102 

Eastern  California 
1013  U.S.  Courthouse 
Sacramento,  California  95814 

Central  California 

G-23  U.S.  Courthouse 

Los  Angeles,  California  90012 

Southern  California 

223  U.S.  Courthouse 

San  Diego,  California  92101 

District  of  Canal  Zone 

P.O.  Box  2010 

Balboa  Heights,  Canal  Zone 

District  of  Colorado 
P.O.  Box  1796 
Denver,  Colorado  80201 

District  of  Connecticut 

P.O  Box  1686 

New  Haven,  Connecticut  06507 

District  of  Delaware 

P.O.  Box  1927 

Wdmington,  Delaware  19899 

District  of  Columbia 

U.S.  Courthouse 

3rd  &  Constitution  .Avenue,  N.W. 

Washington.  DC   20001 


Northern  Ronda 
P.O.  Box  1150 
Pensacola.  Florida  31 


595 


Middle  Florida 
P.O.  Box  4967 
Jacksonville.  Florida  32201 

Southern  Florida 
P  O  Box  391 
Miami,  Florida  33101 

Northern  Georgia 
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P.O.  Box  1365 
AtlanU,  Georgia  30301 

Middle  Georgia 

P.O.  Box  7 

Macon,  Georgia  31202 

Southern  Georgia 
P.O.  Box  9765 
Savannah,  Georgia  31402 

District  of  Guam 
P.O.  Box  33% 
Agana,  Guam  %910 

District  of  Hawaii 
P.O.  Box  142 
Honolulu,  Hawaii  96810 

District  of  Idaho 

692  Federal  Bldg.  &  Cthse. 

Boise,  Idaho  83702 

Northern  Illinois 

219  S  Dearborn  Street 

Chicago,  Illinois  60604 

Eastern  Illinois 

Federal  Bldg. 

East  St.  Louis,  Illinois  62201 

Southern  Illinois 
P.O.  Box  156 
Springfield,  IlUnois  62705 

Northern  Indiana 

Federal  Bldg. 

South  Bend,  Indiana  46624 

Southern  Indiana 
P.O.  Box  575 
Indianapolis,  Indiana  46244 

Northern  Iowa 
P.O.  Box  356 
Dubuque,  Iowa  52001 

Southern  Iowa 

203  U.S.  Courthouse 
Des  Moines,  Iowa  50309 

District  of  Kansas 
P.O.  Box  327 
Topcka,  Kansas  66601 

Eastern  Kentucky 

P.O.  Box  30 

Lexington,  Kentucky  40501 

Western  Kentucky 

204  P.O.  Bldg. 
Louisville,  Kentucky  40202 

Eastern  Louisiana 

400  Royal  Street,  Room  303 

New  Orieans,  Louisiana  70130 

Middle  Louisiana 

U.S.  Courthouse    • 

Baton  Rouge,  Louisiana  70801 

Western  Louisiana 

P.O.  Box  53 

Shreveport,  Louisiana  71161 

District  of  Maine 
P.O.  Box  349 
Portland,  Maine  041 12 

District  of  Maryland 
515  P.O.  Bldg. 
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Baltimore.  Maryland  21202 

District  of  Massachusetts 

P.O.  Box  352 

Boston,  Massachusetts  02101 

Eastern  Michigan 

932  Federal  Bldg.  &  Cthse. 

Detroit,  Michigan  48226 

Western  Michigan 

SI4  Federal  Bldg. 

Grand  Rapids.  Michigan  49502 

District  of  Minnesota 
523  U.S.  Courthouse 
Minneapolis,  Minnesota  55401 

Northern  Mississippi 

P.O.  Box  231 

Oxford,  Mississippi  38655 

Southern  Mississippi 
>-P.O.  Box  959 
Jackson.  Mississippi  39205 

Eastern  Missouri 

322  U.S.  Courthouse  &  Customhouse 

St.  Louis.  Missouri  63101 

Western  Missouri 

509  US.  Cthse 

Kansas  City,  Missouri  64106 

District  of  Montana 
5110  Federal  Bldg. 
Billings,  Montana  59101 
District  of  Nebraska    " 
P.O.  Box  1477 
Omaha,  Nebraska  68101 

District  of  Nevada 
4033  Federal  Bldg. 
I^s  Vegas,  Nevada  89101 

District  of  New  Hampshire 

P.O.  Box  423 

Concord,  New  Hampshire  03301 

District  of  New  Jersey 
P.O.  Bldg.  Federal  Sq. 
Newark,  New  Jersey  07101 

District  of  New  Mexico 

P.O.  Box  444 

Albuquerque,  New  Mexico  87103 

Northern  New  York 

P.O.  Box  418 

UUca.  New  York  13503 

Eastern  New  York 
U.S.  Courthouse 
Brooklyn,  New  Yorit  11201 

Southern  New  York 

US.  Courthouse,  Foley  Sq. 

New  York,  New  York  10007 

Western  New  York 
702  U.S.  Courthouse 
Buffalo,  New  Yoric  14202 

Eastern  North  Carolina 

P.O.  Box  25640 

Raleigh,  North  Carolina  2761 1 

Middle  North  Carolina 

P.O.  Box  1528 

Greensboro,  North  Carolina  27402 
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Western  North  Carolina 

P  O  Box  59 

Asheville.  North  Carolina  28802 

North  Dakota 
P.O.  Box  2425 
Fargo.  North  DakoU  58102 

Northern  Ohio 

323  U.S.  Courthouse 

Cleveland.  Ohio  44114 

Southern  Ohio 
P.O   Box  963 
Cincinnati.  Ohio  45201 

Northern  Oklahoma 
4557  U.S.  Courthouse 
Tulsa.  Oklahonja  74101 

Eastern  Oklahoma 

P  O   Box  738 

Muskogee.  Oklahoma  74401 

Western  Oklahoma 

PO   Box  886 

Oklahoma  City.  Oklahoma  73102 

District  of  Oregon 
P.O   Box  388 
Portland,  Oregon  97207 

Eastern  Pennsylvania 
3032  U.S.  Courthouse 
Philadelphia.  Pennsylvania  19107 

Middle  Pennsylvania 

PO   Box  310 

Scranton.  Pennsylvania  18501 

Western  Pennsylvania 
810  Post  Office  &  Cthse. 
Pittsburgh.  Pennsylvania  15219 

District  of  Puerto  Rico 

P.O   Box  3748 

San  Juan,  Puerto  Rico  00904 

Rhode  Island 

P.O   Box  1524 

Providence,  Rhode  Island  02901 

District  of  South  Carolina  ' 

P.O   Box  1774 

Columbw,  South  Carolina  29202 

District  of  South  Dakota 
US  Cthse.  &  Fed.  Bldg 
Sioux  Falls,  South  Dakota  57102 

Eastern  Tennessee 

PO  Box  551 

Knoxville.  Tennessee  37901 

Middle  Tennessee 
866  U  S  Courthouse 
Nashville.  Tennessee  37203 

Western  Tennessee 
1007  Federal  Bldg 
Memphis.  Tennessee  38103 

Northern  Texas 

1 100  Commerce  Street,  Room  16F47 

Dallas,  Texas  75202 

Eastern  Texas 
PO  Box  III 
Beaumont,  Texas  77704 


Southern  Texas 


f 


P.O   Box  61608 
Houston.  Texas  77061 

Western  Texas 

P.O  Box  359 

San  Antonio,  Texas  78292 

District  of  Uuh 

P.O.  Box  1234 

Salt  Lake  City,  Utah  84110 

District  of  Vermont 

P.O.  Box  946 

BurUngton.  Vermont  05401 

Eastern  Virginia 
P.O.  Box  1706 
Norfolk,  Virginia  23501 

Western  Virginia 
P.O.  Box  2280 
Roanoke,  Virginia  24009 

District  of  the  Virgm  Islands 

P.O   Box  720 

St.  Thomas,  Virgm  Islands  00801 

Eastern  Washington 

P.O   Box  1463 

Spokane.  Washington  99210 

Western  Washington 
300  U.S.  Courthouse 
Seattle .  Washington  98 1 04 

Northern  West  Virginia 

PO.  Box  1629 

Fairmont.  West  Virgmia  26554 

Southern  West  Virginia 

4202  Federal  Bldg 

Charleston,  West  Virginia  25301 

Eastern  Wisconsin 
310  Federal  Bldg 
Milwaukee.  Wisconsin  53202 

Western  Wisconsin 

P.O.  Box  90 

Madison,  Wisconsin  53701 

District  of  Wyoming 

P.O.  Box  768 

Cheyenne.  Wyoming  82001 

JL'STICF./IISA  -  001 
System  name:  Administrative  Files 

System  locatioa:  Ninety-four  United  States  Attorneys'  Offices 
(See  attached  Appendix). 

Catcf^ries  ol  individuals  covered  by  the  systeKi:  a)  Office  Person- 
nel (present  and'past).  b)  Expert  professionals  whose  services  are 
used  by  the  offce;  c)  Applicants  for  office  positions;  d)  Witnesses 
in  Court  proceedings;  e)  Pnsoners-In-Custtxly;  f)  Defendants;  g) 
Debtors;  h)  Vendors;  i)  Citizens  making  inquiries;  j)  Members  of 
local  and  state  Bar  Associations. 

Categories  o(  records  in  the  system:  a)  Personnel  Files 
(official/unofficial);  b)  Applicant  Files;  c)  Employee  Record  Cards 
(SF-7B);  d)  Office  Rosters;  e)  Tickler  File  System  for  Promotions; 
f)  Personnel  Address  and  Telephone  Number  Lists;  g)  Sign  In/Out 
Sheets  h)  Time  and  Attendance  Records  (OMF  -  44);  i)  Wage 
Earnings  Statement  (DOJ  -  296);  j)  Travel  Authorizations  antl 
Vouchers  (OBD  -  1  and  SF  1012);  k)  Advice  of  Obligations  In- 
curred (DJ  -  60);  I)  Telephone  Records  and  Logs;  m)  Fiscal 
Vouchers;  n)  Witness  Records  (LAA  -  3);  o)  Lists  of  Records  at 
Federal  Records  Centers;  p)  In-House  Suiistical  Reports;  q)  Inter- 
nal Meetings  Records;  r)  Equal  Employment  Opportunity  (EEO) 
Records;  s)  Employees:  Organizations  and  Unions  Records;  t) 
Federal  Woman's  Program  Records;  u)  Address  and  Telephone  In- 
dexes; v)  Lists  of  Sute  and  Local  Bar  Members;  w)  Lists  of  Ex- 
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pert  Professionals;  x)  Requests  for  Expert  Witnesses;  y)  Teletype 
Files-,  z)  Correspondence  Files;  aa)  Evaluation  Reports  by  Regional 
Assistant  Directors. 

Authority  for  maintensDce  of  the  system:  These  systems  are 
established  and  maintained  pursuant  to  5  U.S.C.  301  and  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  incloding  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law  or  legal  obbgation,  criminal,  civil,  or  regu- 
latory in  nature,  the  record  in  question  may  be  disseminated  to  the 
appropriate  federal,  state,  local,  or  foreign  agency  charged  with  the 
responsibiUty  for  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  such  law  or  civil  remedy; 

(b)  in  the  course  of  investigating  the  potential  or  actual  violation 
of  any  law,  criminal,  civil,  or  regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the  preparation  for  a  tnal  or  hearing 
for  such  violation,  a  record  may  be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an  individual  or  organization,  if  there 
is  reason  to  believe  that  such  agetKy,  individual,  or  organization 
possesses  information  relating  to  the  investigation,  trial  or  hearing 
and  the  dissemination  is  reasonably  necessary  to  elicit  such  infor- 
mation or  to  obtain  the  cooperation  of  a  witness  or  an  informant; 

(c)  a  record  relating  to  a  case  or  matter  may  be  disseminated  in 
an  appropriate  federal,  state,  local,  or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  estabUshed  constitutional,  substan- 
tive or  procedural  law  or  practice; 

(d)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing: 

(e)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to 
an  actual  or  potential  party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such  matters  as  settlement  of  the  case 
or  matter,  plea  bargaining,  or  informal  discovery  proceedings;     ' 

(f)  a  record  relating  to  a  case  or  matter  that  has  been  referred  by 
an  agency  for  investigation,  prosecution,  or  enforcement,  <y  that 
involves  a  case  or  matter  within  the  jurisdiction  of  an  agency,  may 
be  disseminated  to  such  agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision  or  determination  that  has 
been  made,  or  to  make  such  other  inquiries  and  reports  as  are 
necessary  during  the  processing  of  the  case  or  matter; 

(g)  a  record  relating  to  a  person  held  in  custody  pending  or  dur- 
ing arraignment,  trial,  sentence,  or  extradition  proceedings,  or  after 
conviction  or  after  extradition  proceedings,  may  be  disseminated  to 
a  federal,  state,  local,  or  foreign  prison,  probation,  parole,  or  par- 
don authority,  or  to  any  other  agency  or  individual  concerned  with 
the  maintenance,  transportation,  or  release  of  such  a  person; 

(h)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United  States  or  to  an  executive 
agreement, 

(i)  a  record  may  be  disseminated  to  a  federal,  state,  local, 
foreign,  or  international  law  enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads  to  such  agency; 

(j)  a  record  may  be  disseminated  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clearance,  the  reporting  of  an  in- 
vestigation of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  Ucense.  grant,  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  relates  to  the  requesting  agen- 
cy's decision  on  the  matter; 

(k)  a  record  may  be  disseminated  to  the  public,  news  media, 
trade  associations,  or  organized  groups,  when  the  purpose  of  the 
dissemination  is  educational  or  informational,  such  as  descriptions 
of  crime  trends  or  distinctive  or  unique  modus  operandi,  provided 
that  the  record  does  not  contain  any  information  identifiable  to  a 
specific  individual  other  than  such  modus  operandi; 

(1)  a  record  may  be  disseminated  to  a  foreign  country,  through 
the  United  States  Department  of  State  or  directly  to  the  representa- 
tive of  such  country,  to  the  extent  necessary  to  assist  such  country 
in  apprehending  aod/or  returning  a  fugitive  to  a  jurisdicuon  which 
seeks  his  return; 

(m)  a  record  that  contains  classified  national  security  information 
and  material  may  be  disseminated  to  persons  who  are  engaged  in 
historical  research  projects,  or  who  have  previously  occupied  pol- 


icy making  provisions  to  which  theyy  were  appointed  by  the  Pre-' 
sident,  in  accordance  with  the  provisions  codified  in  28  C.F.R. 
17.60. 

(n)  a  record  relating  to  an  actual  or  potential  civil  or  criminal 
violation  of  title  17.  United  States  Code,  may  be  disseminated  to  a 
person  injured  by  such  violation  to  assist  him  in  the  institution  or 
maintenance  of  a  suit  brought  under  such  title. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C\F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  indixidual 
who  is  the  subject  of  the  record. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  .Ml  information,  except  that  specified  in  this  paragraph, 
is  recorded  on  basic  paper/cardboard  material,  and  stored  within 
manila  file  folders,  within  metal  file  cabinets,  electric  file/card 
retrievers  or  safes.  Some  material  is  recorded  and  stored  on  mag- 
netic tape,  card  or  other  data  processing  type  storage  matter  for 
reproduction  later  into  conventional  formats. 

Retrievability:  Information  is  retrieved  primarily  by  name  of  per- 
son, case  number,  complaint  number  or  court  docket  number  In- 
formation within  this  system  of  records  may  be  accessed  by  vari- 
ous V  S.  Attorneys'  offices  by  means  of  calho-ray  tube  terminals 
(CRT's) 

Safeguards:  Information  in  the  system  is  stored  in  file  cabinets  in 
the  United  States  Attorney's  offices.  Some  matenals  are  located  in 
locked  file  drawers  and  safes,  and  others  in  unlocked  file  drawers 
Offices  are  locked  during  non-working  hours  and  are  secured  by 
either  Federal  Protective  Service.  United  States  Posul  Service,  or 
private  building  guards  Information  that  is  retrievable  by  CRT's 
within  vanous  US.  .Attorneys'  offices  requires  user  identification 
numbers  which  are  issued  to  authorized  employees  of  the  Depart- 
ment of  Justice 

Retention  and  disposal:  Records  are  maintained  and  disp<fscd  of 
in  accordance  with  Department  of  Justice  retention  plans. 

System  nianagertsi  and  address:  System  manager  for  the  system 
in  each  office  is  the  Administrative  Officer/Assistant,  for  the  US 
Attorney  for  each  district.  (See  attached  Appendix). 

Notificatioa  procednre:  Address  inquiries  to  the  System  Manager 
for  the  judicial  district  in  which  the  case  or  matter  is  pending  (See 
attached  Appendix). 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request.'  Include  in  the 
request  the  name  of  the  individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number  or  informatin  which  may  be 
of  assistance  in  locating  the  record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requester  will  also  provide  a  return 
address  for  transmitting  the  information.  Access  requests  will  be 
directed  to  the  System  Manager  (See  attached  Appendix). 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  (See  attached  Appendix)  stating 
clearly  and  concisely  what  information  is  being  contested,  the 
reasons  for  contesting  it.  and  the  proposed  amendment  to  the  infor- 
mation sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  include,  but  are  not  limited  to  investigative  reports  of 
federal,  state  and  local  law  enforcement  agencies;  client  agencies  of 
the  Department  of  Justice;  other  non-Department  of  Justice  in- 
vestigative agencies;  forensic  reports;  statements  of  witnesses  and 
parties;  data,  memoranda  and  reports  from  the  Court  and  agencies 
thereof;  and  the  work  product  of  Assistant  United  States  Attor- 
neys, Department  of  Justice  attorneys  and  administrative  staff  of 
the  divisions,  offices  and  bureaus,  work  product  of  secretarial  and 
administrative  staff  vvithin  the  U.S.  Attorneys  office  and  the  Ex- 
ecutive Office  for  U.S.  Attorneys,  from  general  public  referral 
sources  or  as  provided  by  members  of  the  public  who  participate. 


FEDERAL  REGISTER,  VOL   42,   NO.   43— SRIDAY,   MARCH   4,    1977 


12828 


JUSnCE/AnOKNEY  GENERAL 


assist   or   observe   in   pending   cases   or   matters,   or   commercial 
estabUshments  which  provide  goods  or  services.  publicaUons  and 
reports  from  the  Department's  other  offices,  divisions  and  bureaus 
and  internal  US   Attorney  work  product 
Systems  exempted  from  ccrUin  provisions  of  the  act:  None. 
JUSTICE/USA  •  002 
System  name:  A. U.S.A.  Appbcant  files. 

System  location:  Executive  Office  for  United  States  Attorneys; 
U.S.  Department  of  Justice;  10th  &  ConsUtuUon  Avenue.  N.W.; 
Washington,  D.C  20530. 

Categories  of  individuals  covered  by  the  system:  Applicants  tenta- 
tively selected  (by  nomination  of  a  U.S.  Attorney)  for  the  position 
of  Assisunt  U.S.  Attorney. 

Categories  of  records  in  the  system:  The  system  includes  the  appli- 
cants name,  status  of  Bar  membership  and  dates  of  receipt.  sUtus 
and  final  determination  on  the  appointment  of  the  applicant.  The 
system  is  arranged  chronologically  by  date  of  receipt  of  file  and  ap- 
pUcants  name. 

Authority  for  maintenance  of  the  system:  These  records  are  kept 
for  administrative  convenience  pursuant  to  5  U.S.C.  301  and  44 
use  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  All  uses  are  internal 
within  the  Department 

Release  of  information  to  the  news  media.  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  sUff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  material  is  stored  within  manila  file  folders,  within 
metal  file  cabinets. 

Retrievability:  The  system  is  indexed  by  name,  arranged 
alphabetically. 

Safeguards:  The  correspondence  is  maintained  in  a  room  which  is 
occupied  by  office  personnel  during  the  day  and  locked  at  night. 

Retention  and  disposal:  Records  are  maintained  and  disposed  of 
in  accordance  with  Department  retention  plans. 

System   managcrts)  and  address:   Director;   Executive  Office  of 
United  Sutes  Attorneys;  U.S.  Department  of  Justice;  lOth  &  Con- 
stitution Avenue,  N  W  ;  Washington.  DC  20530. 
Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  "Privacy  Access  Request.'  Include  in  the 
request  the  name  and  address  as  included  in  the  original  letter, 
together  with  the  current  address  if  different,  the  date  of  the  letter 
and  to  whom  it  was  addressed.  Requests  should  be  directed  to  the 
System  Manager  Usted  above. 

Contesting  record  procedures:  Any  requests  for  correction  should 
also  be  directed  to  the  System  Manager  and  should  indicate  the 
exact  correction  required. 

Record  source  categories:  Sources  of  information  in  this  system 
are  the  actusd  letter  received,  the  response  and  any  transmitted  in- 
formation and  enclosures. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/USA  -  003 
System  name:  Citizen  Complaint  Files. 

System  location:  US.  Attorney's  Office;  3rd  &  Constitution 
Avenue.  N  W.;  Washington.  DC  20001. 

Categories  of  individuab  covered  by  tbc  system:  The  individuals 
on  whom  records  are  maintained  in  this  system  may  be  broadly 
classified  in  four  categories.  1)  Those  individuals  who  have  been 
charged  with  Federal  and  DC.  Code  violations;  2)  those  individuals 


who  are  currently  under  investigation  for  violations  of  Federal  and 
DC.  Code;  3)  those  individuals  about  whom  complaints  have  been 
made  on  upon  whom  investigations  were  conducted,  but  no 
prosecution  was  initiated;  and  4)  complainants. 

Categories  ol  records  in  the  system:  A  file  may  consist  of  a  single 
sheet  of  paper  describing  briefly  the  nature  of  a  complaint  and  its 
disposition  or  it  may  consist  of  a  more  comprehensive  file  contain- 
ing the  results  of  a  hearing,  depending  on  the  complexity  or  seri- 
ousness of  the  complaint.  If  the  complaint  results  in  criminal 
charges  being  preferred,  the  contents  of  the  file  are  transferred  to 
the  appropriate  criminal  file  system 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  28  U.S.C. 
547,  23  DC.  Code  101(c) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows: 

(1)  in  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  the  record  in  question  may  be  disseminated  to  the  ap- 
propriate agency,  federal,  state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  such  law; 

(2)  in  the  course  of  investigating  the  potential  or  actual  violation 
of  any  law.  whether  civil,  criminal,  or  regulatory  in  nature,  or  dur- 
ing the  course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may  be  disseminated  to  a 
federal,  sute.  local,  or  foreign  agency,  or  to  an  individual,  if  there 
is  reason  to  believe  that  such  agency  or  individual  possesses  infor- 
mation relating  to  the  investigation,  trial,  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to  elicit  such  information  or  to 
obtain  the  cooperation  of  a  witness  or  an  informant; 

(3)  records  or  extracts  thereof  relating  to  a  case  or  matter  may  be 
disseminated  to  a  defendant  or  his  attorney  or  to  the  appropriate 
federal.  sUte,  local,  or  foreign,  court  or  grand  jury  in  accordance 
with  established  constitutional,  substantive,  or  procedural  law  or 
practice; 

(4)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
federal.  sUte.  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing; 

(5)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to 
an  actual  or  potential  party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such  matters  as  settlement  of  the  case 
or  matter,  plea  bargaining,  or  informal  discovery  proceedings; 

(6)  a  record  relating  to  a  case  or  matter  that  has  been  referred  for 
investigation  may  -be  disseminated  to  the  referring  agency  to  notify 
such  agency  of  the  status  of  the  case  or  matter  or  of  any  decision 
or  determination  that -has  been  made; 

(7)  a  record  relating  to  a  person  held  pending  arraignment,  trial  or 
sentence,  or  after  conviction,  may  be  disseminated  to  a  federal, 
SUte,  local,  or  foreign  prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual  concerned  with  the  cus- 
tody maintenance,  transportation,  or  release  of  such  a  person; 

(8)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United  States; 

(9)  a  record  may  be  disseminated  to  a  federal,  state,  local,  or 
foreign  law  enforcement  agency  to  assist  in  the  general  cnme 
prevention  and  detection  efforts  of  the  recipient  agency  or  to  pro- 
vide investigative  leads  to  such  agency;  and 

(10)  a  record  may  be  disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  hcense.  grant,  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  relates  to  the  requesting  agen- 
cy's decision  on  the  matter. 

Release  of  information  to  the  news  media:  Informauon  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C  F.R  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  Uie  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  ■  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing 'upon  the  Member's  behalf  when  the  Member  or  staff  requests 
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the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  tnjbe  system: 

Storage:  Citizen  complaint  files  are  maintained  in  one  of  two 
ways:  either  on  a  single  sheet  which  is  a  record  of  the  complaint 
and  disposition  thereof  or  in  complaints  which  result  in  further 
proceedings,  a  file  folder  would  be  established. 

Retrievability:  Information  is  retrieved  either  by  the  name  of  a 
complainant,  the  name  of  a  person  about  whom  a  complaint  is  re- 
gistered or  by  a  complaint  number.  If  further  proceedings  are  con- 
ducted with  respect  to  a  citizen's  complaint  and  the  complaint 
materializes  into  a  criminal  action,  the  file  folder  will  become  part 
of  the  criminal  files  and  then  is  retrievable  in  the  same  manner  as 
any  criminal  file  is  retrieved. 

Safeguards:  Informauon  contained  in  the  system  is  unclassified. 
It  is  safeguarded  and  protected  by  being  maintained  in  files  at  the 
Citizens  Complaint  Center  which  is  manned  at  all  times  when  it  is 
open  and  at  other  times  is  locked.  More  sensitve  files  that  material- 
ize into  hearings  or  required  for  further  action  by  the  Misdemeanor 
Trial  Section  of  the  Superior  Court  Division  are  maintained  by  the 
Chief  of  the  Misdemeanor  Trial  Section  in  his  office  in  Building  B 
of  the  Superior  Court. 

Retention  and  disposal:  Files  are  retained  and  disposed  of  in  ac- 
cordance with  Tide  8,  U.S.  Attorney's  Manual,  pages  70-77. 

System  managers)  and  address:  Chief,  Misdemeanor  Trial  Sec- 
tion; U.S.  Attorney's  Office;  Superior  Court  Division;  Building  B, 
4th  &  E  Streets,  N.W.;  Washington,  DC. 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 

Record  access  procedures:  The  major  part  of  these  systems  are 
exempt  from  this  requirement  under  5  U.S.C.  552a  (jK2),  (kKD 
and/or  (kK2).  To  the  extent  that  this  system  is  not  subject  to  ex- 
emption, it  is  subject  to  access.  A  determination  as  to  exemption 
shall  be  made  at  the  time  a  request  for  access  is  received.  A 
request  for  access  to  a  record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter  clearly  marked  'Privacy 
Access  Request.'  Include  in  the  request  the  general  subject  matter 
of  the  document  or  its  file  number.  The  requestor  will  also  provide 
a  return  address  for  transmitting  the  information.  Access  requests 
will  be  directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  The  major  parts  of  these  systems 
are  exempt  from  this  requirement  under  5  U.S.C.  552a  (jK2).  (kKD 
and/or  (kK2).  To  the  extent  that  this  system  is  not  subject  to  ex- 
emption, it  is  subject  to  contest.  A  determination  as  to  exemption 
shall  be  made  at  the  time  a  request  for  contest  is  received.  In- 
dividuals desiring  to  contest  or  amend  information  maintained  in 
the  system  should  direct  their  request  to  the  System  Manager  listed 
above,  stating  clearly  and  concisely  what  information  is  being  con- 
tested, the  reasons  for  contesting  it,  and  the  proposed  amendment 
to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  come  primarily  from  citizens  waUcing  into  this  unit  to  re- 
gister complaints.  Sources  also  include  but  are  not  limited  to  in- 
vestigative reports  of  federal,  state  and  local  law  enforcement  agen- 
cies, forensic  reports,  statements  of  witnesses  and  parties,  as  well 
as  verbatim  transcripts  of  grand  jury  proceedings  and  court 
proceedings,  memoranda  and  reports  from  the  court  and  agencies 
thereof  and  the  work  product  of  Assistant  United  States  Attorneys 
and  legal  assistants  working  on  particiilar  cases. 

Systems  exempted  from  certain  provisioas  of  tlie  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d),  (eKD.  (2)  and  (3).  (eK4KG)  and  (H),  (eK5)  and  (8),  (f),  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  0X2)  and  (kKD 
and  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICEa'SA  -  004 
System  name:  Citizen  Correspondence  Files. 

System  location:  Executive  Office  for  United  .SUtes  Attorneys; 
U.S.  Department  of  Justice,  10th  &  Constitution  Avenue,  N  W.; 
Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system: 

a)  Individuals  who  write  to  the  Executive  Office  for  United 
States  Attorneys,  its  Director  or  a  member  of  his  staff. 

b)  Individuals  who  write  to  the  Attorney  General  or  the  Depart- 
ment of  Justice  and  whose  letter  is  referred  to  the  Executive  Office 
of  United  States  Attorneys. 


c)  Individuals  whose  letter  has  been  referred  to  the  Executive 
Office  of  United  States  Attorneys  for  a  response  by  the  White 
House,  Executive  Agencies  or  Members  of  Congress. 

In  all  of  the  above  categories,  the  individuals  include  only  those 
who  express  general  views  or  seek  information  or  assistance. 
Freedom  of  Information  requests  are  not  indexed  in  this  system. 

Categories  of  records  in  tiie  system:  The  system  includes  the 
original  correspondence  received  as  well  as  any  response,  referral 
letters  or  notes  concerning  the  subject  of  the  correspondence  and 
copies  of  any  enclosures.  The  system  is  arranged  alphabetically  by 
the  last  name  of  the  original  correspondent. 

.\utliority  for  maintenance  of  tlie  system:  These  records  arc  kept 
for  admimstrative  convenience  pursuant  to  5  U.S.C.  301  and  44 
use.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  from  the 
responses  may  be  provided  to  the  referror  of  the  original  cor- 
respondence. All  other  uses  are  internal  within  the  Department 

Release  of  information  to  the  news  media:  Information  j>ermitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  sUff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  indixidual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  The  material  is  stored  within  manila  file  folders,  within 
metal  file  cabinets. 

Retrievability:  The  system  is  indexed  by  name,  arr.tnged 
alphabetically. 

Safeguards:  The  correspondence  is  maintained  in  a  room  which  is 
occupied  by  office  personnel  dunng  the  day  and  locked  at  night. 

Retention  and  disposal:  Records  are  maintained  and  disposed  of 
in  accordance  with  Department  retention  plans. 

System  manageris)  and  address:  Director;  Executive  Office  of 
United  States  Attorneys;  U.S.  Department  of  Justice;  10th  &  Con- 
stitution Avenue,  N.W.;  Washington.  DC  20530 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request.'  Include  in  the 
request  the  name  and  address  as  included  in  the  original  letter, 
together  with  the  current  address  if  different,  the  date  of  the  letter 
d  to  whom  it  was  addressed.  Requests  should  be  directed  to  the 
System  Manager  listed  above. 

Contesting  record  procedures:  Any  requests  for  correction  should 
also  be  directed  to  the  System  Manager  and  should  indicate  the 
exact  correction  required. 

Record  source  categories:  Sources  of  information  in  this  system 
are  the  actual  letter  received,  the  response  and  any  transmitted  in- 
formation and  enclosures. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
JLSnCE/USA  -  005 
System  name:  Civil  Case  Files. 

System  location:  Ninety-four  United  States  Attorneys'  Offices 
(See  attached  Appendix). 

Categories  of  individuals  covered  by  tbc  system:  a)  Individuals 
being  investigated  in  anticipation  of  Civil  suits;  b)  Individuals  in- 
vgived  in  Civil  suits;  c)  Defense  Counsel(s).  d)  Information 
sources;  e)  Individuals  relevant  to  the  development  of  Civil  suits. 

Categories  of  records  in  tlie  system:  a)  All  Civil  Cases  Files  (USA 
-  34);  b)  Docket  Cards  (USA  -  116);  c)  Civil  Debtor  Cards  (USA  - 
117b);  d)  Civil  Case  Activity  Card  (USA  -  164);  e)  Civil  Debtor  Ac- 
tivity Card  (USA  -  166);  f)  3'  X  5'  Index  Cards;  g)  Caseload  Prin- 
touts; h)  General  Correspondence  re:  Civil  Cases;  i)  Reading  Files 
re:  Civil  Cases;  j)  Information  Source  File;  k)  Attorney  Assignment 
sheets;  I)  Telephone  records;  m)  Miscellaneous  Investigative  files; 
n)  Laiids  Condemnation  Files  (Appraisal  and  Negotiator  Reports): 


FEDERAL  REGISTER,  VOL.  42,   NO.   43 — FRIDAY,   MARCH   4,    1977 


12830 


JUSnCE/AHORNEY  GENERAL 


o)  Tax  Case  Resource  File;  p)  Material  in  Civil  File  related  to 
Cnminal  cases  arising  out  oi  Civil  Proceedings;  g)  Search  Warrants; 
r)  Files  unique  to  District;  s)  Civil  Miscellaneous  Correspondence 
FUe 

Authority  lor  maintenance  of  the  system:  These  systems  are 
estabUsheJ  and  maintained  pursuant  to  5  U  S.C.  301  and  44  U.S.C. 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law.  civil,  or  regulatory  in  nature,  the  record 
in  question  may  He  disscmuiated  to  the  appropriate  federal,  state, 
local,  or  foreign  agency  charged  with  the  responsibility  for  in- 
vestigating, defending  or  pursuing  such  violation,  civil  claim  or 
remedy,  or  charged  with  enforcing,  defending  or  implementing  such 
law; 

(h)  in  the  course  of  investigating  the  potential  or  actual^  violation 
or  civil  liabiUty  of  any  government  action  or  law.  civil,  or  regulato- 
ry in  nature,  or  during  the  course  of  a  trial  or  hearing  or  the 
preparation  for  a  trial  or  hearing  for  such  civil  action,  a  record  may 
be  disseminated  to  a  federal,  slate,  local,  or  foreign  agency,  or  to 
an  individual  or  organization,  if  there  is  reason  to  believe  that  such 
agency,  individual,  or  organization  possesses  information  relating  to 
the  investigation  or  civil  action  trial,  or  hearing  and  the  dissemina- 
tion is  reasonably  necessary  to  elicit  such  information  or  to  obtain 
the  cooperation  of  a  witness  or  an  agency; 

(cl  a  record  relating  to  a  case  or  matter  may  be  disseminated  in 
an  appropriate  federal,  state,  local,  or  foreign  court  or  grand  jury 
priKceding  in  accordance  with  estabUshed  constitutional,  substan- 
tive, or  procedural  law  or  practice, 

(d)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing; 

(e)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to 
an  actual  or  potential  party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such  matters  as  settlement  of  the  case 
or  matter,  or  informal  discovery  proceedings: 

(f)  a  record  relating  to  a  case  or  matter  that  has  been  referred  by 
an  agency  for  investigation,  civil  action,  or  enforcement,  or  that  in- 
volves a  case  or  matter  within  the  jurisdiction  of  an  agency,  may 
be  disseminated  to  such  agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision  or  determination  that  has 
been  made,  or  to  make  such  other  inquiries  and  reports  as  are 
necessary  during  the  processing  of  the  case  or  matter; 

(g)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United  States  or  to  an  executive 
agreement; 

(h)  a  record  may  be  disseminated  to  a  federal,  state,  local, 
foreign,  or  international  law  enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads  to  such  agency  or  to  assist 
in  general  civil  matters  or  cases ; 

(i)  a  record  may  be  disseminated  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clearance  as  is  required,  the  re- 
porting of  an  investigation  of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  relates  to  the 
requesting  agency's  decision  on  the  matter; 

(])  a  record  may  be  disseminated  to  the  public,  news  media,  trade 
associations,  or  organized  groups,  when  the  purpose  of  the  dis- 
senunation  is  educational  or  informational,  such  as  descriptions  of 
types  or  courses  of  action  or  distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not  contain  any  information  identifia- 
ble to  a  specific  individual  other  than  such  modus  operandi; 

(k)  a  record  may  be  disseminated  to  a  foreign  country,  through 
the  United  States  Department  of  State  or  directly  to  the  representa- 
tive of  such  country,  to  the  extent  necessary  to  assist  such  country 
in  general  crime  prevention,  the  pursuit  of  general  civil,  regulatory 
or  administrative  civil  actions  or  to  provide  investigative  leads  to 
such  country,  or  assist  io  the  location  and/or  returning  of  witnesses 
and  other  evidence; 

(1)  a  record  that  contains  classified  national  security  information 
and  material  may  be  disseminated  to  persons  who  are  engaged  in 
historical  research  projects,  or  who  have  previously  occupied  pol- 


icy making  provisions  to  which  they  were  appointed  by  the  Pre- 
sident, in  accordance  with  the  provisions  codified  in  28  C.F.R. 
17.60. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubbc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congres.  Information  con- 
tained in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U  S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  systcni: 

Storage:  All  information,  except  that  specified  in  this  paragraph, 
is  recorded  on  basic  paper/cardboard  material,  and  stored  within 
manila  file  folders,  within  metal  file  cabinets,  electric  file/card 
retrievers  or  safes.  Some  material  is  recorded  and  stored  on  mag- 
netic tape,  card  or  other  data  processing  type  storage  matter  for 
reproduction  later  into  conventional  formats. 

RetrievaMlity:  Information  is  retrieved  primarily  by  name  of  per- 
son, case  number,  complaint  number  or  court  docket  number.  In- 
formation within  this  system  of  records  may  be  accessed  by  vari- 
ous U.S.  Attorneys'  offices  by  means  of  cathode-ray  tube  terminals 
(CRTs). 

Safeguards:  Information  in  the  system  is  both  confidential  and 
non-confidential  and  located  in  file  cabinets  in  the  United  Slates 
Attorney  offices.  Some  materials  are  located  in  locked  file  drawers 
and  safes,  and  others  in  unlocked  fUe  drawers.  Offices  are  locked 
during  non-working  hours  and  are  secured  by  either  Federal  Protec- 
tive Service,  United  States  Postal  Service,  or  private  building 
guards.  Information  that  is  retrievalbe  by  CRT's  within  various 
U.S.  Attorneys'  offices  requires  user  identification  numbers  which 
are  issued  to  authorized  employees  of  the  Department  of  Justice. 

Retention  and  disposal:  Records  are  maintained  and  disposed  of 
in  accordance  with  Department  of  Justice  retention  plans. 

System  manager(s)  and  address:  System  Manager  for  the  system 
in  each  office  is  the  Admimstralive  Officer/ Assistant,  for  the  U.S. 
Attorney  for  each  district.  (See  attached  Appendix). 

Notification  procedure:  Address  inquiries  to  the  System  Manager 
for  the  judicial  district  in  which  the  case  or  matter  is  pending  (See 
attached  Appendix). 

Record  access  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
use.  552a  (jK2).  (kMl)  and/or  (kK2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  access.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access  to  a  record  from  this 
system  shall  be  made  in  writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access  Request.'  Include  in  the  request  the 
name  of  the  individual  involved,  his  birth  date  and  place,  or  any 
other  identifying  number  or  information  which  may  be  of  assistance 
in  locating  the  record  and  the  name  of  the  case  or  matter  involved, 
if  known  The  requester  will  also  provide  a  return  address  for 
transmitting  the  information.  Access  requests  will  be  directed  to  the 
System  Manager  (See  attached  Appendix). 

Contesting  record  procedures:  The  major  part  of  the  information 
mainiaincd  in  this  system  is  exempt  from  this  requirement  under  5 
U.S.C.  552a  (jK2).  (kKD  and/or  (kK2).  To  the  eextent  that  this 
system  is  not  subject  to  exemption,  it  ii  subject  to  contest.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
contest  is  received.  Individuals  desiring  to  contest  or  amend  infor- 
mation maintained  in  the  system  should  direct  their  request  to  the 
System  Manager  (See  attached  Appendix)  stating  cleariy  and  con- 
cisely what  information  is  being  contested,  the  reasons  for  contest- 
ing it.  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  include,  but  are  not  limited  to  investigative  reports  of 
federal,  sute  and  local  law  enforcement,  civil  litigation,  regulatory 
and  administrative  agencies;  client  ageiKies  of  the  Department  of 
Justice:  other  non-Department  of  Justice  investigative  agencies; 
forensic  reports;  statements  of  witnesses  and  parties;  verbatim 
transcripts  of  deposition  and  court  proceedings;  data,  memoranda 
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and  reports  from  the  court  and  ageiKies  thereof;  and  the  work 
product  of  Assistant  United  States  Attorneys,  Department  of 
Justice  attorneys  and  staff,  and  legal  assistants  working  on  particu- 
lar cases. 

Systems  exempted  from  certain  provlskMis  of  the  Itct:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d),  (eKD,  (2)  and  (3),  (e)(4KG)  and  (H),  (eK5)  and  (8),  (f),  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (jK2)  and  (kXl) 
and  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
pubUshed  in  the  Federal  Register. 

JUSTICE/USA  -  006 
System  nauM:  Consumer  Complaints. 

System  location:  U.S.  Attorney's  Office;  3rd  &  Constitution 
Avenue,  N.W  ;  Washington,  DC.  20001. 

Categories  of  individuals  covered  by  the  system:  The  individuals 
on  whom  records  are  maintained  in  this  system  may  be  broadly 
classified  in  four  categories:  1)  Those  individuals  who  have  been 
charged  with  Federal  and  D.C.  Code  violations;  2)  Those  in- 
dividuals who  are  currently  under  investigation  for  violations  of 
Federal  and  D.C.  Code;  3)  Those  individuals  upon  whom  investiga- 
tions were  conducted,  but  no  prosecution  was  initiated;  and  4) 
Complainants. 

Categories  of  records  in  the  system:  The  system  contained  allega- 
tions of  consumer  fraud  by  citizens  of  the  District  of  Columbia 
Metropolitan  area.  It  includes  names,  addresses,  and  the  substance 
of  the  complaints. 

AuUiority  for  maintenance  of  the  system:  5  U.S.C.  301,  28  U.S.C. 
547,  23  D.C.  Code  101(c). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows: 

(1)  in  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  the  record  in  question  may  be  disseminated  to  the  ap- 
propriate agency,  federal,  state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  such  law; 

(2)  in  the  course  of  investigating  the  potential  or  actual  violation 
of  any  law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  dur- 
ing the  course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or 
bearing  for  such  violation,  a  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  agency,  or  to  an  individual,  if  there 
is  reason  to  believe  that  such  agency  or  individual  possesses  infor- 
mation relating  to  the  investigation,  thai,  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to  elicit  such  information  or  to 
obtain  the/tooperation  of  a  witness  or  an  informant; 

(3)  records  or  extracts  thereof  relating  to  a  case  or  matter  may  be 
disseminated  to  a  defendant  or  his  attorney  or  to  the  appropriate 
federal,  state,  local,  or  foreign,  court  or  grand  jury  in  accordance 
with  established  constitutional,  substantive,  or  procedural  law  or 
practice: 

(4)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing; 

(5)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to 
an  actual  or  potential  party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such  matters  as  settlement  of  Uie  case 
or  matter,  plea  bargaining,  or  informal  discovery  proceedings; 

(6)  a  record  relating  to  a  case  or  matter  that  has  been  referred  for 
investigation  may  be  disseminated  to  the  referring  agency  to  notify 
such  agency  of  the  status  of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made; 

(7)  a  record  relating  to  a  person  heU  pending  arraignment,  trial  or 
sentence,  or  after  conviction,  may  be  disseminated  to  a  federal, 
state,  local,  or  foreign  prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual  concerned  with  the  cus- 
tody maintenance,  transportation,  or  release  of  such  a  person; 

(8)  a  record  relating  to  a  case,  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  or  ratified  by  the  United  States; 

(9)  a  record  may  be  disseminated  to  a  federal,  sUte,  local,  or 
foreign  law  enforcement  agency  to  assist  in  the  general  crime 
prevention  and  detection  efforts  of  the  recipient  agency  or  to  pro- 
vide investigative  lead&  to  such  agency;  and 


(10)  a  record  may  be  disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  relates  to  the  requesting  agen- 
cy's decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted  ' 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  ■  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  this  system  is  stored  in  the 
Fraud  Section  of  the  U.S.  Attorney's  Office. 

Retrievability:  Information  is  retrieved  via  a  cross-index  by  com- 
plainant and  potential  defendant. 

Safeguards:  Information  contained  in  this  system  is  unclassified. 
It  is  protected  in  accordance  with  Departmental  rules  and  is 
safeguarded  in  the  U.S.  Attorney's  Office  in  the  Fraud  Section 

Rclcntioa  and  disposal:  The  records  are  stored  for  a  period  of  at 
least  the  statute  of  limitations  for  the  offense  charged. 

System  maiiager(s)  and  address:  Chief,  Fraud  Division;  U.S.  At- 
torney's Office;  U.S.  District  Court;  3rd  &  Constitution  Avenne, 
N.W.;  Washington.  DC.  20001. 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 

Record  access  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
U.S.C.  552a  (iK2),  (kKD  and/or  (kH2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  access.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access  to  a  record  from  this 
system  shall  be  made  in  writing,  with  the  envelope  and  the  letter 
cleariy  marked  'Privacy  Access  Request.'  Include  in  te  request  the 
general  subject  matter  of  the  document  or  its  file  number.  The 
requestor  will  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  directed  to  the  System  Manager 
listed  above. 

Coatcstiag  record  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
use.  552a  (jX2),  (kKD  and/or  (kX2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  contest.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
contest  is  received.  Individuals  desiring  to  contest  or  amend  infor- 
mation maintained  in  the  system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating  clearly  and  concisely  what  in- 
formation is  being  contested,  the  reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information  sought. 

Record  source  categories:  The  sources  of  information  contained  in 
this  system  are  complaints  referred  to  the  U.S.  Attorney's  Office 
by  citizens  and  consumer  protection  agencies. 

Systems  exempted  frooi  certain  provisiotts  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4), 
(d).  (eKD,  (2)  and  (3),  (eK4KG)  and  (H),  (eK5)  and  (8),  (f),  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (jK2)  and  (k)(l) 
and  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/USA  -  007    . 
System  name:  Criminal  Case  Files. 

System  location:  Ninety-four  United  States  Attorneys'  Offices 
(See  attached  Appendix). 

Categories  of  individuals  covered  by  tlie  system:  a)  Individuals 
charged  with  violations;  b)  Individuals  being  investigated  for  viola- 
tions; c)  Defense  CounseKs);  d)  Information  Sources;  e)  Individuals 
relevant  to  development  of  Criminal  Cases;  f)  Individuals  in- 
vestigated, but  prosecution  declined;  g)  Individuals  referted  to  in 
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potential  or  actual  cases  and  matters  of  concern  to  a  U.S.  Attor- 
neys Office. 

Categories  of  records  in  the  system:  a)  All  case  files  (USA  -  33); 
b)  Docket  Cards  (USA  -  !15);  c)  Criminal  Debtor  Cards  (USA  - 
117a)  d)  Criminal  Case  Activity  Card  (USA  -  163);  e)  Criminal 
Debtor  Aclivitv  Card  (USA  \M).  f)  V  X  5*  Index  Cards;  g) 
Caseload  Printouts;  h)  Attorney  Assignment  Sheets;  i)  General  Cor- 
respondence re:  Crimmal  Cases,  j)  Reading  FUes  re:  Criminal 
Cases,  k)  Grand  Jury  Proceedings;  1)  Miscellaneous  Investigative 
Reports;  m)  Information  Source  Files;  n)  Parole  Recommendations; 
o)  Immunity  Requests;  p)  Witness  Protection  Files;  q)  Wiretap 
Authorizations;  r)  Search  Warrants;  s)  Telephone  records;  t) 
Criminal  Complaints,  u)  Scaled  Indictment  Records;  v)  Files  unique 
to  a  District;  w)  Cnminal  Miscellaneous  Correspondence  File;  x) 
Prosecution  Declined  Reports. 

Authority  for  mainteRance  of  the  sy.stem:  These  systems  are 
established  and  maintained  pursuant  to  5  U.S.C.  301  and  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows; 

(a)  in  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  t»f  law.  criminal,  or  regulatory  in  nature,  the 
record  in  question  may  be  disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged  with  the  responsibility  for 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  such  law . 

(b)  in  the  course  of  investigating  the  potential  or  actual  violation 
of  any  law,  criminal,  or  regulatory  m  nature,  or  during  the  course 
of  a  trial  or  hearing  or  the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  he  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an  individual  or  organization,  if  there 
is  reason  to  believe  that  such  agency,  individual,  or  organization 
possesses  information  relating  to  the  investigation,  trial,  or  hearing 
and  the  dissemination  is  reasoiubly  necessary  to  elicit  such  infor- 
mation or  to  obtain  the  cooperation  of  a  witness  or  an  informant; 

(c)  a  record  relating  to  ;<  case  or  matter  may  be  disseminated  in 
an  appropriate  federal,  state,  liKal.  or  foreign  court  or  grand  jury 
proceeding  in  accordance  with  established  constitutional,  substan- 
tive, or  procedural  law  or  practice; 

(d)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing; 

(e)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to 
an  actual  or  potential  party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such  matters  as  settlement  of  the  case 
or  matter,  plea  bargaining,  or  informal  discovery  proceedings; 

(f)  a  record  relating  to  a  case  or  matter  that  has  been  referred  by 
an  agency  for  investigation,  prosecution,  or  enforcement,  or  that 
involves  a  case  or  matter  within  the  jurisdiction  of  an  agency,  may 
be  disseminated  to  such  agency  to  notify  the  agency  of  the  sutus 
of  the  case  or  matter  or  of  any  decision  or  determination  that  has 
been  made,  or  to  make  such  other  inquiries  and  reports  as  are 
necessary  during  the  processing  of  the  case  or  matter; 

(g)  a  record  relating  to  a  person  held  in  custody  pending  or  dur- 
ing arraignment,  trial,  sentence,  or  extradition  proceedings,  or  after 
conviction  or  after  extradition  prtKeedings,  may  be  disseminated  to 
a  federal,  sute,  local,  or  foreign  prison,  probation,  parole,  or  par- 
don authority,  or  to  any  other  agency  or  individual  concerned  with 
the  maintenance,  transportation,  or  release  of  such  a  person; 

(h)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United  States  or  to  an  executive 
agreement; 

(i)  a  record  may  be  disseminated  to  a  federal,  state,  local, 
foreign,  or  international  law  enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads  to  such  agency, 

<})  a  record  may  be  disseminated  to  a  fedc-al  agency,  m  response 
to  its  request,  in  connection  with  »he  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clearance,  the  reporting  of  an  in- 
vestigation of  jn  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant,  or  other  benefit  hy  the  requesting  agen- 
cy, to  the  extent  thai  the  information  relates  to  the  requesting  agen- 
cy's decision  on  the  matter; 

(k)  a  record  may  be  disseminated  to  the  public,  news  media, 
trade  associations,  or  orgamzed  groups,  when  the  purpose  of  the 


dissemination  is  educational  or  informaliona],  such  as  descriptions 
of  crime  trends  or  distinctive  or  unique  modus  operandi,  provided 
that  the  record  does  not  contain  any  information  identifiable  to  a 
specific  individual  other  than  such  modus  operandi; 

(1)  a  record  may  be  disseminated  to  a  foreign  country,  through 
the  United  States  Department  of  State  or  directly  to  the  representa- 
tive of  such  country,  to  the  extent  necessary  to  assist  such  country 
in  apprehending  and/or  returmng  a  fugitive  to  a  jurisdiction  which 
seeks  his  return; 

(m)  a  record  that  contains  classified  national  security  information 
and  material  may  be  disseminated  to  persons  who  are  engaged  in 
historical  research  projects,  or  who  have  previously  occupied  pol 
icy  making  provisions  to  which  they  were  appointed  by  the  Pre- 
sident, in  accordance  with  the  provisions  codified  in  28  C.F.R. 
17.60. 

Release  of  information  to  the  news  media:  Information  pemutted 
to  be  released  to  the  news  media  and  the  public  pursuant  tto  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  sUff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  All  information,  except  that  specified  in  this  paragraph, 
is  recorded  on  basic  paper/cardboard  material,  and  stored  within 
manila  file  folders,  within  metal  file  cabinets,  electric  file/card 
retrievers  or  safes  Some  material  is  recorded  and  stored  on  mag- 
netic tape,  card  or  other  dau  processing  type  storage  matter  for 
reproduction  later  into  conventional  formats. 

Retricvability:  Information  is  retrieved  primarily  by  name  of  per- 
son, case  number,  complaint  number  or  court  docket  number.  In- 
formation within  this  system  of  records  may  be  accessed  by  vari- 
ous U.S.  Attorneys'  offices  by  means  of  catho-ray  tube  terminals 
(CRT's). 

Safeguards:  Information  in  the  system  is  both  confidential  and 
non-confidential  and  located  in  file  cabinets  in  the  United  States 
Attorney  offices.  Some  materials  are  located  in  locked  file  drawers 
and  safes,  and  others  in  unlocked  file  drawers.  Offices  are  locked 
during  non-working  hours  and  are  secured  by  either  Federal  Protec- 
tive Service,  United  Slates  Postal  Service,  or  private  building 
guards.  Information  that  is  retrievable  by  CRT's  within  various 
U.S.  Attorneys'  offices  requires  user  identification  numbers  which 
are  issued  to  authorized  employees  of  the  Department  of  Justice. 

Retention  and  disposal:  Records  are  maintained  and  disposed  of 
in  accordance  with  Department  of  Justice  retention  plans. 

System  manageris)  and  address:  System  manager  for  the  system 
in  each  office  is  the  Administrative  Officer/ Assistant,  for  the  U.S. 
Attorney  for  each  district  (See  attached  Appendix). 

Notification  procedure:  .Address  inquiries  to  the  System  Manager 
for  the  judicial  Oistnci  in  which  the  case  or  matter  is  pending  (See 
attached  Appendix). 

Record  access  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
U.S.C.  552a  (jK2),  (kXD  and/or  (kK2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  access.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access  to  a  record  from  this 
system  shall  be  made  in  writing,  with  the  envelope  and  the  letter 
cleariy  marked  'Privacy  Access  Request '  Include  in  the  request  the 
name  of  the  individual  involved,  his  birth  date  and  place,  or  any 
t)ther  identifying  number  or  information  which  may  be  of  assistance 
in  locating  the  record  and  the  name  of  the  case  or  matter  involved, 
if  known  The  rquester  will  also  provide  a  return  address  for  trans- 
mitting the  information.  Access  requests  will  be  ducctcd  to  the 
System  Manager  (See  attached  Appendix). 

Contesting  record  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
use  552a  (jK2),  (kKD  and/or  (kX2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  contest  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
contest  is  received.  Individuals  desiring  to  contest  or  amend  infor- 
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mation  maintained  in  the  system  should  direct  their  reauest  to  the 
System  Manager  (See  attached  Appendix)  stating  clearly  and  con- 
cisely what  inionnation  is  being  contested,  the  reasons  for  contest- 
ing it.  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  include,  but  are  not  limited  to  investigative  reports  of 
federal,  state  and  local  law  enforcement  agencies;  client  agencies  of 
the  Department  of  Justice;  other  non-C^partment  of  Justice  in- 
vestigative agencies;  forensic  reports;  statements  of  witnesses  and 
parties;  verbatim  transcripts  of  Grand  Jury  and  court  proceedings; 
data,  memoranda  and  reports  from  the  Court  and  agencies  thereof; 
and  the  work  product  of  Assistant  United  States  Attorneys,  Depart- 
ment of  Justice  attorneys  and  staff,  and  legal  assistants  working  on 
particular  cases. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (c)(3)  and  (4), 
(d),  (e)(1).  (2)  and  (3).  (eK4HG)  and  (H),  (eX5)  and  (8).  (f).  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (jK2)  and  (kXD 
and  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/USA  -  008 
System  name:  Freedom  of  Information  Act/Privacy  Act  Files. 

System  location:  Executive  Office  for  United  States  Attorneys; 
U.S.  Department  of  Justice;  lOth  A  Constitution  Avenue.  N.W.; 
Washington.  DC.  20530. 

Categories  of  individuals  covered  by  the  system: 

a)  Individuals  who  write  to  the  Executive  Office  for  United 
States  Attorneys,  its  Director  or  a  member  of  his  staff,  or  a  U.S. 
Attorneys  office. 

b)  Individuals  who  write  to  the  Attorney  General  or  the  Depart- 
ment of  Justice  or  the  FOI/PA  Unit  and  whose  letter  is  referred  to 
the  Executive  Office  of  United  States  Attorneys. 

c)  Individuals  whose  letter  has  been  referred  to  the  Executive 
Office  of  United  States  Attorneys  for  a  response  by  the  FOI/PA 
Unit  or  Appeals  Unit. 

Categories .  of  records  in  the  system:  The  system  includes  the 
original  correspondence  received  as  well  as  any  response,  referral 
letters  or  notes  concerning  the  subject  of  the  request  and  copies  of 
any  enclosures.  The  system  is  arranged  alphabetically  by  the  last 
name  of  the  original  requestor. 

Authority  for  maintenance  of  the  system:  These  records  are  kept 
for  administrative  convenience  pursuant  to  5  U.S.C.  301  and  44 
U.S.C.  3101  and  the  provisions  of  the  Freedom  of  Information  Act. 

Rootinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  from  the 
responses  may  be  provided  to  the  referrer  of  the  original  request  or 
the  requester.  All  other  uses  are  internal  within  the  Department. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  frorti  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

StoTMe:  The  material  is  stored  within  manila  file  folders,  within 
metal  fue  cabinets. 

Retricvability:  The  system  is  indexed  by  name,  arranged 
alphabetically. 

Saf^uards:  The  correspoiKleiice  is  maintained  in  a  room  which  is 
occupied  by  office  personnel  during  the  day  and  locked  at  night. 

Retentioa  and  disposal:  Records  are  maintained  and  disposed  of 
in  accordance  with  Department  retention  plans. 

S^rsten  managerfs)  and  address:  Director;  Executive  Office  of 
Umted  States  Attorneys;  U.S.  Department  of  Justice;  10th  A  Con- 
stitution Avenue.  N.W.;  Washington,  D.C.  20530. 

Notification  procedure:  Address  inquiries  to  the  System  Manager 
listed  above. 


Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  wnting.  with  the  envelope  and  the 
letter  clearly  marked  'Freedom  of  Information'  or  'Privacy  Access 
Request.'  Include  in  the  request  the  name  and  address  as  included 
in  the  original  letter,  together  with  the  current  address  if  different, 
the  date  of  the  letter  and  to  whom  it  was  addressed.  Requests  shod 
be  directed  to  the  system  manager  listed  above.  /^ 

Contesting  record  procedures:  Any  requests  for  correctionfshould 
also  be  directed  to  the  System  Manager  and  should  indicate  the 
exact  cbrrection  required. 

Record  source  categories:  Sources  of  information  in  this  system 
are  the  actual  letter  received,  the  response  and  any  transmitted  in- 
formation and  enclosures. 

Systems  exempted  from  certain  provisions  of  the  act:  Records 
secured  from  other  systems  of  records  have  been  exempted  from 
the  provisions  of  the  Privacy  Act  to  the  same  extent  as  the  systems 
of  records  from  which  they  were  obtained.  The  Attorney  General 
has  also  exempted  certain  categories  of  records  in  this  system  from 
subsection  (c)  (3),  (d)  of  the  Privacy  Act  pursuant  to  5  U.S.C  552a 
(k)  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(bXc),  and  (e)  and  have  been  pubUshed 
in  the  Federal  Register. 

JL'STICE/USA  -  009  ./ 

System  name:  Kline  -  District  of  Columbia  and  Maryland  -  Stock 
and  Land  Fraud  Interrelationship  Filing  System. 

System  location:  U.S.  Attorney's  Office;  3rd  &  Constitution 
Avenue.  N.W.;  Washington.  DC.  20001. 

Categories  of  individuals  covered  by  the  system:  The  individuals 
on  whom  records  are  maintained  in  this  system  may  be  broadly 
classified  in  three  categories:  1)  Those  individuals  who  have  been 
charged  with  Federal  and  DC.  Code  violations;  2)  Those  in- 
dividuals who  are  currently  under  investigation  for  violations  of 
Federal  and  D.C.  Code;  3)  Those  individuals  upon  whom  investiga- 
tions were  conducted,  but  no  prosecution  was  initiated.  These  in- 
clude but  are  not  limited  to  possible  witnesses,  corporate  entities, 
corporate  employees,  business  contacts,  financial  institutions  and 
governmental  contacts. 

Categories  of  records  in  the  system:  The  system  contains  an  index 
record  for  individual  names  and  types  of  transactions  with  named 
individuals. 

Authority  for  maintenance  of  the  systeni:  5  U.S.C.  301.  28  US  C. 
547,  23  DC.  Code  101(c). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  mainlained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows: 

(1)  in  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law.  whether  civil,  criminal,  or  regulatory  in 
nature,  the  record  in  question  may  be  disseminated  to  the  ap- 
propriate agency,  federal,  state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  such  law; 

(2)  in  the  course  of  investigating  the  potential  or  actual  violation 
of  any  law.  whether  civil,  criminal,  or  regulatory  in  nature,  or  dur- 
ing the  course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  agency,  or  to  an  individual,  if  there 
is  reason  to  believe  that  such  agency  or  individual  possesses  infor- 
mation relating  to  the  investigation,  trial,  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to  elicit  such  information  or  to 
obtain  the  cooperation  of  a  witness  or  an  informant; 

(3)  records  or  extracts  thereof  relating  to  a  case  or  matter  may  be 
disseminated  to  a  defendant  or  his  attorney  or  to  the  appropriate 
federal,  state,  local,  or  foreign,  court  or  grand  jury  in  accordance 
with  established  constitutional,  substantive,  or  procedural  law  or 
practice; 

(4)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing; 

(5)  a  recoil  relating  to  a  case  or  matter  may  be  disseminated  to 
an  actual  or  potential  party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such  matters  as  settlement  of  the  case 
or  matter,  plea  bar^^aining,  or  informal  discovery  proceedings; 

(6)  a  record  relating  to  a  case  or  matter  that  has  been  referred  for 
investigation  may  be  disseminated  to  the  referring  agency  to  notify 
such  agency  of  the  status  of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made; 
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(7)  a  record  relating  to  a  person  held  pending  arraignment,  trial  or 
sentence,  or  after  conviction,  may  be  disseminated  to  a  federal, 
state,  local,  or  foreign  prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual  concerned  with  the  cus- 
tody maintenance,  transportation,  or  release  of  such  a  person; 

(8)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  Umled  States; 

(9)  a  record  may  be  disseminated  to  a  federal,  state,  local,  or 
foreign  law  enforcement  agency  to  assist  in  the  general  crime 
prevention  and  detection  efforts  of  the  recipient  agency  or  to  pro- 
vide investigative  leads  to  such  agency;  and 

(10)  a  record  may  be  disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant,  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  relates  to  the  requesting  agen- 
cy's decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  stored  electroni- 
cally in  the  Department  of  Justice  Juris  System. 

Retrievability:  Information  is  retrieved  primarily  by  referencing 
the  individuals'  names  who  participated  in  the  business  transac- 
tions. 

Safeguards:  Information  contained  in  this  system  is  protected  as 
though  It  was  classified  as  confidential.  It  is  accessible  only  to  hol- 
ders of  the  entry  code;  the  only  holders  of  the  code  are  the  U.S. 
Attorneys  Offices  for  the  District  of  Columbia  and  Maryland. 

Retention  and  disposal:  The  records  are  to  be  retained  for  the 
period  of  usefulness  as  determined  by  the  U.S.  Attorney's  Office. 

System  manageils)  and  address:  Chief,  Fraud  Division;  U.S.  At- 
torney's Office;  U.S.  District  Court;  3rd  &  Constitution  Avenue, 
N.W.;  Washington.  DC.  20001 . 

Notification  procedure:  All  inquiries  should  be  addressed  to  the 
System  Manager. 

Record  access  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
use.  552a  (jK2).  (kHU  and/or  (kK2).  To  the  extent  that  this 
system  is  not  subject  to  exemplio,  it  is  subject  to  access.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access  to  a  record  from  this 
system  shall  be  made  in  writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access  Request.'  Include  in  the  request  the 
general  subject  matter  of  the  document  or  its  file  number.  The 
requestor  will  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  directed  to  the  System  Manager 
ttsted  above. 

Contestiag  record  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
use.  552a  (jH2).  (kMD  and/or  (kH2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  contest.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
contest  is  received  Individuals  desiring  to  contest  or  amend  infor- 
mation maintained  in  the  system  should  direct  their  request  to  the 
System  Manager  listed  above,  staling  clearly  and  concisely  what  in 
formation  is  being  contested,  the  reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information  sought. 

Record  source  catefories:  Sources  of  information  contained  in  this 
system  are  individuals  who  have  cooperated  with  the  U.S.  Attor- 
ney's Office  in  the  investigation  of  criminal  activity. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4). 


(d).  (eXn.  (2)  and  (3).  (eH4HG)  and  (H).  (eK5)  and  (8).  (f),  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (jK2)  and  (kMD 
and  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/LSA  -  010 
System  nanw:  Major  Crimes  Division  Investigative  Files. 

System  location:  U.S.  Attorney's  Office;  3rd  &  Constitution 
Avenue.  N  W  ;  Washington.  DC  20001. 

Categories  of  individuals  covered  by  the  system:  The  individuals 
on  whom  records  are  maintained  in  the  Major  Crimes  Division  In- 
vestigative Files  may  be  broadly  classified  in  four  categories:  I) 
Those  individuals  who  have  been  charged  with  Federal  and  D.C. 
Code  violations;  2)  those  individuals  who  are  currently  under  in- 
vestigation for  violations  of  Federal  and  DC.  Code;  3)  those  in- 
dividuals upon  whom  investigations  were  conducted,  but  no 
prosecution  was  initiated;  and  4)  other  informants. 

Categories  of  records  in  the  system:  In  addition  to  the  standard 
files  maintained  in  accordance  with  the  U.S.  Attorney's  Manual  and 
the  Department  of  Justice  Docket  and  Reporting  System,  there  are 
also  maintained  in  the  Major  Crimes  Division  of  this  office  certain 
investigative  and  inteUigence  files.  The  type  of  information  main- 
tained is  identifying  data,  criminal  records,  intelligence  compiled 
for  the  purpose  of  investigation  of  criminal  offenses,  criminal  in- 
vestigative reports,  informant  debriefing  summaries,  and  informa- 
tion provided  in  confidence  during  investigative  and  prosecutive 
states  of  criminal  cases. 

Authority  tor  maintenance  of  the  system:  5  U.S.C.  301,  28  U.S.C. 
547.  23  DC   Ci>de  101(c). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows: 

(1)  In  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  the  record  in  question  may  be  disseminated  to  the  ap- 
propriate agency,  federal,  state,  local,  or  foreign,  charged  with  the 
responsibdity  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  such  law; 

(2)  in  the  course  of  investigating  the  potential  or  actual  violation 
of  any  law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  dur- 
ing the  course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  agency,  or  to  an  individual,  if  there 
is  reason  to  believe  that  such  agency  or  individual  possesses  infor- 
mation relating  to  the  investigation,  trial,  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to  elicit  such  information  t)r  to 
obtain  the  cooperation  of  a  witness  or  an  informant; 

(3)  records  or  extracts  thereof  relating  to  a  case  or  matter  may  be 
disseminated  to  a  defendant  or  his  attorney  or  to  the  appropriate 
federal,  state,  local,  or  foreign,  cdUrt  or  grand  jury  in  accordance 
with  esubbshed  constitutional,  suostantive,  or  procedural  law  or 
practice; 

(4)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
federal.  sUte.  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing; 

(5)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to 
an  actual  or  potential  party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such  matters  as  settlement  of  the  case 
or  matter,  plea  bargaining,  or  informal  discovery  proceedings; 

(6)  a  record  relating  to  a  case  or  matter  that  has  been  referred  for 
investigation  may  be  disseminated  to  the  referring  agency  to  notify 
such  agency  of  the  status  of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made; 

(7)  a  record  relating  to  a  person  held  pending  arraignment,  trial^  or 
sentence,  or  after  conviction,  may  be  disseminated  to  a  federal, 
state,  local,  or  foreign  prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual  concerned  with  the  cus- 
tody maintenance,  transportation,  or  release  of  such  a  person; 

(8)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United  States; 

(9)  a  record  may  be  disseminated  to  a  federal,  state,  local,  or 
foreign  law  enforcement  agency  to  assist  in  the  general  crime 
prevention  and  detection  efforts  of  the  recipient  agency  or  to  pro- 
vide investigative  leads  to  such  agency;  and 
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(10)  a  record  may  be  disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employeei  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  wn  etnployee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant,  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  relates  to  the  requesting  agen- 
cy's decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  information  is  maintained  in  memorandum  form  in 
file  folders. 

Retrievability:  Information  is  retrieved  primarily  by  the  name  of  a 
person,  complaint  number,  court  docket  number,t  F%I  number. 
Metropolitan  Police  Department  identification  number  and  District 
of  Columbia  Department  of  Corrections  number. 

Safeguards:  Information  contained  in  the  system  is  both  unclas- 
sified and  classified  and  is  safeguarded  and  protected  by  being 
maintained  in  tumbler  locked  file  safes  in  the  Major  Crimes  Divi- 
sion whieh  is  manned  during  all  times  that  it  is  open  and  at  other 
times  is  locked.  This  room  is  located  in  the  U.S.  Courthouse  which 
is  guarded  by  the  Federal  Protective  Service  twenty  four  hours  a  ay 
with  roving  patrols  during  non-working  hours. 

Retention  and  disposal:  Files  are  retained  and  disposed  of  in  ac- 
cordance with  Title  8,  U.S   Attorney's  Manual,  pages  70-77. 

System  managcr(s)  and  address:  Chief,  Major  Crimes  Division; 
U.S.  Attorney's  Office;  U.S.  District  Court;  3rd  &  Constitution 
Avenue.  N.W..  Room  4400;  Washington,  DC.  20001. 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 

Record  access  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
U.SC.  552a  (jK2),  (kHl>  and/or  (k)(2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  access.  .A  deter- 
mination as  to  exemption  shall  be  oiade  at  the  time  a  request  for 
access  is  received.  \  request  for  access  to  a  record  from  this 
system  shall  be  made  in  writing,  with  the  envelope  and  the  lettei 
clearly  marked  'Privacy  Access  Request.'  Include  in  the  request  the 
general  subject  matter  of  the  document  or  its  file  number.  The 
requestor  will  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  directed  to  the  System  Manager 
Usled  above. 

Contesting  record  procednrcs:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
use.  552a  (jK2),  (kKD  and/or  (kX2)  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  contest  .A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
contest  is  received.  Individuals  desiring  to  contest  or  amend  infor- 
mation maintained  in  the  system  should  direct  their  request  to  the 
System  Manager  Usted  above,  stating  clearly  and  concisely  what  in- 
formation is  being  contested,  the  reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  investigative  reports  of  federal,  state  ^d  local  law  en- 
forcement agencies,  statement  of  witnesses,  informants  and  parties, 
as  well  as  verbatim  transcripts  of  grand  jury  proceedings  and  court 
proceedings,  memoranda  and  reports  from  the  court  and  agencies 
thereof  and  the  work  product  of  Assistant  United  States  Attorneys 
and  legal  assistants  working  on  particular  cases. 

Systems  exempted  front  certain  proviskms  o(  the  act:  The  .Attorney 
General  has  exempted  this  system  from  subsections  (cK3)  and  (4) 
(d),  (eKl),  (2)  and  (3),  (eX4KG)  and  (H),  (eX5)  and  (8),  (f),  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)(2)  and  (kKD 
and  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
puDlished  in  the  Federal  Register. 


JLSTICE/USA  -  on 
System     name:     Prosecutor's    Management    Information    System 
(PROMIS). 

System  locatioa:  U.S.  Attorney's  Office:  3rd  &  Constitution 
Avenue,  N.W.;  Washington,  DC.  20001. 

Categories  of  individuals  covered  by  the  system:  The  individuals 
on  whom  records  are  maintained  in  PROMIS  are  as  follows:  I) 
Those  individuals  who  have  been  charged  with  criminal  violations: 
2)  those  individuals  who  are  currently  under  investigation  for 
criminal  violations;  3)  those  individuals  upon  whom  criminal  in- 
vestigations were  conducted,  but  no  prosecution  was  initiated;  and 
4)  the  names  and  addresses  of  all  witnesses  and  arresting  police  of- 
ficers /-^^ 

Categories  of  records  in  the  system:  The  data  in  PROMIS  fall  into 
six  major  categories. 

1.  Information  about  the  accused  or  defendant.  This  includes 
name,  alias,  sex,  race,  date  of  birth,  address,  facts  about  prior  ar- 
rests and  convictions,  and  employment  status.  If  judged  ap- 
propriate, additional  data  could  be  added,  such  as  information 
about  alcohol  or  drug  abuse. "Some  of  this  information  is  used  to 
rate  the  gravity  of  the  case  in  terms  of  the  defendant's  criminal  his- 
torv. 

2.  Information  aboul  the  crime.  The  date,  time,  and  place  of  the 
crime:  the  number  of  persons  involved  in  the  crime:  and  a  numeri- 
cal rating  reflecting  the  gravity  of  the  crime  in  terms  of  the  amount 
and  degree  of  personal  injury,  property  damage  or  loss,  and  in- 
timidation. 

3.  Information  about  the  arrest.  The  date,  time,  and  place  of  the 
arrest,  the  type  of  arrest,  and  the  identity  of  the  arresting  officers. 

4.  Information  about  criminal  charges  The  charges  originally 
placed  by  the  police  against  the  arrestee,  the  charges  actually  filed 
in  court  against  the  defendant,  the  reasons  for  changes  in  the 
charges  by  the  prosecutor,  the  penal  statute  for  the  charge,  the  FBI 
Uniform  Crime  Report  Code  for  the  charge,  and  the  Project 
SEARCH  Code  for  the  charge. 

5.  Information  about  court  events.  The  dates  of  every  court  event 
in  a  case  from  arraignment  through  motion  hearing,  continuance 
hearing,  final  disposition,  and  sentencing;  the  names  of  the  prin- 
cipals involved  in  each  event,  including  the  defense  and  prosecu- 
tion attorneys  and  judge;  the  outcomes  of  the  events  and  the 
reasons  therefor. 

6.  Information  about  witnesses.  The  names  and  addresses  of  all 
witnesses,  the  prosecutor's  assessment  of  whether  the  witnesses 
are  essential  to  the  case,  and  any  indications  of  reluctance  to  testi- 
fy by  the  witnesses. 

Authority  for  maintenance  of  the  svstem:  5  U  S.C.  301,  28  U.S.C. 
547.  23  D.C.  Code  lOl(c). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows: 

(1)  In  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law.  whether  civil,  criminal,  or  regulatory  in 
nature,  the  record  in  question  may  be  disseminated  to  the  ap- 
propriate agency,  federal,  state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  such  law; 

(2)  in  the  course  of  investigating  the  potential  or  actual  violation 
of  any  law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  dur- 
ing the  course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  agency,  or  to  an  individual,  if  there 
is  reason  to  believe  that  such  agency  or  individual  possesses  infor- 
mation relating  to  the  investigation,  trial,  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to  elicit  such  information  or  to 
obtain  the  cooperation  of  a  witness  or  an  informant; 

(3)  records  or  extracts  thereof  relating  to  a  case  or  matter  may  be 
disseminated  to  a  defendant  or  his  attorney  or  to  the  appropriate 
federal,  state,  local,  or  foreign,  court  or  grand  jury  in  accordance 
with  estabUshed  constitutional,  substantive,  or  procedural  law  or 
practice: 

(4)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  pnxeed- 
ing  or  hearing: 

(5)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to 
an  actual  or  potential  party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such  matters  as  settlement  of  the  case 
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or  matter,  plea  bargaining,  or  informal  discovery  proceedings,  or  to 
the  Public  Defender  Service  in  connection  with  caseload  manage- 
ment or  other  purposes; 

(6)  a  record  relating  to  a  case  or  matter  that  has  been  referred  for 
investigation  may  be  disseminated  to  the  referring  agency  to  notify 
such  agency  of  the  status  of  the  case  or  matter  or  of  any  decision 
or  determination  that  -has  been  made  or  to  assist  in  eliciting  addi- 
tional information, 

(7)  a  record  relating  to  a  person  held  pending  arraignment,  trial  or 
sentence,  or  after  conviction,  may  be  disseminated  to  a  federal, 
state,  local,  or  foreign  prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual  concerned  with  the  cus- 
tody maintenance,  transportation,  or  release  of  such  a  person; 

(8)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United  States; 

(9)  a  record  may  be  disseminated  to  a  federal,  state,  local,  or 
foreign  law  enforcement  agency  to  assist  m  the  general  crime 
prevention  and  detection  efforts  of  the  recipient  agency  or  to  pro- 
vide investigative  leads  to  such  agency;  and 

(10)  a  record  may  be  disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant,  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  relates  to  the  requesting  agen- 
cy's decision  on  the  matter. 

Because  PROM  IS  is  an  automated  information  system,  this  of- . 
fice  utilizes  it  to  track  the  workload  of  the  criminal  court  process 
from  three  separate  vantage  points.  First,  the  workload  is  tracked 
from  the  vanuge  point  of  the  crime  or  criminal  incident.  This  is  ac- 
compUshed  by  including  in  PROM  IS  the  complaint  number  which 
the  police  department  assigns  to  a  reported  crime.  With  this 
number,  prosecutors  can  follow  the  full  history  of  the  court  actions 
arising  from  the  crime  even  though  those  actions  may  involve  mul- 
tiple defendants,  multiple  cases,  and  multiple  trials  and  disposi- 
tions. 

Second.  PROMIS  tracks  the  court  workload  from  the  vantage 
point  of  the  accused  or  defendant.  This  is  achieved  by  incorporat- 
ing m  PROMIS  the  fingerprint-based  number  the  police  department 
assigns  to  the  individual  following  his  or  her  arrest.  This  identifica- 
tion number  is  used  again  by  the  department  if  the  same  individual 
is  subsequently  arrested.  Through  this  number,  prosecuting  attor- 
neys accumulate  criminal  history  files  on  offenders  and  note  in- 
cidents of  recidivism. 

Finally,  PROMIS  tracks  from  the  vantage  point  of  the  court 
proceedings  This  is  accompbshed  by  including  in  PROMIS  the 
docAci  number  the  Court  assigns  to  the  case  pending  before  it. 
With  this  number,  prosecutors  trace  the  history  of  any  formal 
criminal  action  from  arraignment  through  final  disposition  and  sen- 
tencing, and  account  for  the  separate  fate  of  each  count  or  charge. 

The  inclusion  of  these  three  numbers  is  significant.  The  numbers 
provide  a  capability  to  track  the  criminal  incident,  the  defendant,  or 
the  court  actions  and  provide  the  basis  for  the  routine  communica- 
tion among  the  various  Federal,  state,  local,  and  foreign  law  en- 
forcement agencies. 

In  addition.  PROMIS  generates,  on  a  recurring  basis,  five  catego- 
ries of  reports;  misdemeanor  calendars,  felony  calendars,  case 
status  reports,  workload  repK>rts,  and  special  reports.  These  reports 
are  prepared  from  information  contained  m  the  data  base  both  by 
persons  employed  by  this  office,  the  Justice  Department  and  per- 
sons under  contract  to  the  Department  for  this  purpose. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F  R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sjrstem: 

Storage:  These  records  are  stored  on  magnetic  tapes  and  discs  at 
the  District  of  Columbia  Metropolitan  Police  Department  Computer 


Center.  Printouts  from  the  terminals  are  stored  with  case  jackets. 
Status,  calendars,  and  sUtistical  reports  are  stored  in  the  files  and 
office  of  supervisory  attorneys. 

Retrievability:  This  system  has  an  on-line  data  retrieval  capability 
with  respect  to  certain  information  continued  in  the  dau  base. 
These  subsets  of  information  are  retrieved  on  data  display  ter- 
minals which  are  located  at  various  work  stations  throughout  the 
office.  Certain  of  these  terminals  have  a  printout  capability.  All  in- 
formation on  these  subsets  is  a  matter  of  public  record.  The  system 
also  has  the  capability  for  the  production  of- periodic  reports.  Both 
the  periodic  reports  and  the  on-line  displays  are  utilized  in  ac- 
cordance with  the  above  listed  routine  uses. 

Safeguards:  The  magnetic  tapes  and  discs  are  maintained  in  a 
secure  vault  at  the  Metropolitan  Pohce  Department  Computer 
Center.  In  addition  to  the  physical  security  safeguards,  there  is  a 
twenty-four  hour  patrol.  The  data  display  terminals  are  located  in 
semi-public  areas  of  the  office  (i.e..  administrative  work  stations 
through  which  the  public  must  pass  on  official  business).  However, 
only  trained  operators  may  retrieve  the  information,  which  is  of 
public  record.  The  terminals  are  not  open  to  the  public  after  work- 
ing hours. 

Retention  and  disposal:  The  files  are  retained  and  disposed  of  in 
accordance  with  Title  8,  U.S.  Attorney's  Manual,  pages  70-77. 

System  nianager(s)  and  address:  Administrative  Assistant;  United 
States  Attorney;  U.S.  District  Court;  3rd  &  Constitution  Avenue. 
N.W.;  Room  3602-A;  Washington,  DC.  20001. 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 
Record  access  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
U.S.C.  552a  (jK2).  (kHD  and/or  (k)(2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  access.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access  to  a  record  from  this 
system  shall  be  made  in  writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access  Request.'  Include  in  the  request  the 
general  subject  matter  of  the  document  or  its  file  number.  The 
requestor  will  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  directed  to  the  System  Manager 
listed  above. 

Contesting  record  procedures:  The  major  part  of  the  information 
mainUmed  in  this  system  is  exempt  from  this  requirement  under  5 
use.  552a  (j)(2),  (kKD  and/or  (kX2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  contest.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
contest  is  received.  Individuals  desiring  to  contest  or  amend  infor- 
mation maintained  in  the  system  should  direct  their  request  to  the 
System  Manager  bsted  above,  stating  cleariy  and  concisely  what  in- 
formation is  being  contested,  the  reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information  sought. 

Record  source  categories:  About  80  percent  of  the  daU  contained 
in  PROMIS  is  obtained  at  the  intake  and  screening  stage  as  the  by- 
product of  the  case  documentation  process.  Carbon  copies  of  vari- 
ous forms  completed  immediately  before  or  during  the  case  screen- 
ing stage  serve  as  iinput  documents  for  PROMIS. 

As  a  case  moves  through  the  subsequent  proceedings,  additional 
information  about  its  status  is  fed  to  PROMIS.  This  is  achieved 
through  turnaround  documents-forms  generated  by  PROMIS  in  ad- 
vance of  a  court  event-on  which  the  results  of  a  given  proceeding 
(e.g.,  preliminarv  hearing,  sentencing,  etc.)  are  recorded  and  then 
entered  in  PROMIS 

Systems  exempted  from  certain  provisions  o(  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cX3)  and  (4), 
(d)  (eKI).  (2)  and  (3),  (eX4)(G)  and  (H),  (eX5)  and  (8),  (f),  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5  U.S.C  552a  (jK2)  and  (k)(l) 
and  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/LISA  -  012 
System  name:  Security  Clearance  Forms  for  Grand  Jury  Reporters. 

System  location:  U.S.  Attorneys  Office;  3rd  &  Constitution 
Avenue.  N.W  ;  Washington.  DC.  20001. 

Categories  of  individuals  covered  by  the  system:  Proposed  Grand 
Jury  Reporters. 

Categories  of  r«cords  in  the  system:  Request  for  security  clearance 
of  grand  jury  reporters)  employed  by  the  reporting  firm  under  con- 
tract with  the  Justice  Department;  carbon  copy  of  "PERSONNEL 
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INFORMATION  SHEET  -  Grand  Jury  Reporting'  on  which  is 
listed  name  of  proposed  grand  jury  reporter,  home  address,  date 
and  place  of  birth,  and  present  business  affiliation;  and  clearance 
or  denial  of  clearance  for  the  proposed  reporter  from  the  Depart- 
ment of  Justice. 

Authority  (or  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system.  iaclwUng  catego- 
ries o(  users  and  the  purposes  of  such  uses:  All  uses  of  this  informa- 
tion are  internal  wittun  the  Department  of  Justice. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  conte;it  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Security  clearance  forms  are  kept  alphabetically  in  file 
cabinets  in  the  Administrative  Office. 

Retrievability:  Security  clearance  forms  on  grand  jury  reports  are 
retrievable  from  an  alphabetical  filing  system. 

Safeguards:  Security  clearance  forms  are  maintained  in  the  Ad- 
ministrative Division  in  the  District  Court  Building  which  is  manned 
at  all  times  during  working  hours  and  at  other  tiroes  is  locked. 

Retention  and  disposal:  Security  clearance  forms  are  maintained 
for  five  years,  at  which  time  they  must  be  renewed.  Upon  receipt 
of  renewed  security  clearance,  old  forms  are  destroyed. 

System  manager(s)  and  address:  Administrative  Officer;  U.S.  At- 
torney's Office;  U.S.  District  Court;  3rd  &.  Constitution  Avenue. 
N.W.;  Washington.  DC.  20001. 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request.'  Include  in  the 
request  the  general  subject  matter  of  the  document.  The  requestor 
will  also  provide  a  return  address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the  System  Manager  listed 
above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  stating  clearly  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  The  source  of  the  information  contained 
in  these  files  are  the  reporr's  request  for  security  clearance,  per- 
soimel  information  sheet  and  the  clearance  or  denial  of  clearance 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICEOJSA  -  013 
System  name:  U.S.  Attorney,  District  of  Columbia  Superior  Court 
Division,  Criminal  Files,  including  but  not  limited  to  the  fol- 
lowing  subsystems:   (a)   Criminal   File   Folder  (USA-SI),   (b) 
Criminal    FUe    Folder   (USA-33),    (c)    Criminal    Docket   Card 
(USA-T7),  and  (d)  Index. 
System    location:    U.S.    Attorney's   Office;    3rd   &   Constitution 
Avenue,  N.W.;  Washington,  DC  20001. 

Categories  of  individuals  covered  by  the  system:  The  individuals 
on  whom  records  are  maintained  may  be  broadly  classified  in  three 
categories:  I)  Those  individuals  who  have  been  charged  with 
criminal  violations;  2)  those  individuals  who  are  currently  under  in- 
vestigation for  criminal  violations;  and  3)  those  individuals  upon 
whom  criminal  investigations  were  conducted,  but  no  prosecution 
was  initiated. 

Categories  of  records  in  the  system:  This  system  of  records,  con- 
sisting of  numbered  Criminal  File  Folders,  (USA-SI  and  USA-33). 
contams  criminal  investigative  reports  about  named  individuals  sub- 
mitted to  this  office  by  federal,  state,  local  and  foreign  law  en- 
forcement agencies  involved  with  the  investigation  of  suspected 
violations  as  well  as  by  complaints  made  by  private  parties.  Those 


matters  which  become  cases  either  by  way  of  indictment  or  infor- 
mation in  addition  to  the  data  contained  in  the  investigative  reports, 
also  contain  copies  of  indictments,  informations,  complaints,  and 
all  pleadings  submitted  to  the  court  in  connection  with  the  actual 
prosecution  of  the  case.  These  files  also  contain  communications 
between  the  Court  and  agencies  thereof,  and  the  United  States  At- 
torney, and  all  correspondence  relative  to  the  case  or  matter.  The 
files  further  contain  psychiatric,  chemical  and  other  forensic  re- 
ports, documentary  evidence  and  the  work  product  and  internal 
memoranda  of  the  Assistant  United  States  Attorney  in  charge  of 
the  investigation  compiled  in  preparation  for  the  prosecution  of 
each  case.  In  those  cases  which  have  gone  through  trial  and  appeal, 
the  file  would  further  reflect  transcripts  of  the  trial,  all  pleadings 
and  correspondence  between  the  attorneys  and  the  Court  of  Ap- 
peals, and  copies  of  briefs  submitted  in  the  prosecution  of  the  ap- 
peal. 

A  synopsis  record  of  a  matter  or  case  is  maintained  by  means  of 
a  criminal  docket  card  (USA-T7).  for  all  actions  through  sentenc- 
ing. A  synopsis  record  of  a  case  on  appeal  is  maintained  on  an  Ap- 
peUate  Docket  Card  (USA-9X-199),  (Appellate  Proceedings).  AU  of 
these  subsystems  comprise  an  internal  cross-reference  record  keep- 
ing system  of  the  criminal  business  at  the  office.  Through  the  medi- 
um of  forms  and  on-line  data  input,  certain  of  this  information  is 
conveyed  to  a  computer  center  for  inclusion  in  the  Prosecutor's 
Management  Information  System  (a  system  which  will  be  reported 
on  separately),  from  which  status  and  statistical  reports  are  issued 
and  distributed  back  to  this  office  either  in  the  form  of  computer 
printouts  or  on  data  display  terminals  which  contain  much  of  the 
same  information  as  the  files  in  different  format. 

Because  of  the  number  of  diverse  functions  which  must  be  per- 
formed with  respect  to  each  case;  and  because  of  the  large  volume 
of  cases  and  because  operations  are  conducted  in  three  separate 
buildings,  there  are  a  number  of  file  folder  locator  mechanisms  and 
cross  references  utilized  to  constantly  track  a  file  folder  when  it  is 
not  physically  located  in  file  control.  These  indexes  or  locators  are 
maintained  in  the  form  of  'out  cards.'  log  books,  index  card  files, 
etc.  They  are  referenced  by  name,  number,  and  other  identifiers.  In 
themselves,  they  are  not  separate  systems  of  records,  but  indexes 
or  references  to  the  primary  system. 

Authority  (or  maintenance  o(  the  system:  5  U.S.C.  301. 

Routine  uses  at  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  of  records  may  be  disseminated  as  a  routine  use  of 
such  record  as  follows: 

(t)  In  any  case  in  which  there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  the  record  in  question  may  be  disseminated  to  the  ap- 
propriate agency,  federal,  state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  such  law; 

(2)  in  the  course  of  investigating  the  potential  or  actual  violation 
of  any  law,  whether  civil,  criminal,  or  regulatory  in  nature,  or  dur- 
ing the  course  of  a  trial  or  hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  agency,  or  to  an  individual,  if  there 
is  reason  to  believe  that  such  agency  or  individual  possesses  infor- 
mation relating  to  the  investigation,  trial,  or  hearing  and  the  dis- 
semination is  reasonably  necessary  to  ebcit  such  information  or  to 
obtain  the  cooperation  of  a  witness  or  an  informant;  ^ 

(3)  records  or  extracts  thereof  relating  to  a  case  or  matter  niay  be 
disseminated  to  a  defendant  or  his  attorney  or  to  the  appropriate 
federal,  state,  local,  or  foreign,  court  or  grand  jury  in  accordance 
with  established  constitutional,  substantive,  or  procedural  law  or 
practice; 

(4)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or  regulatory  proceeding  or 
hearing  in  accordance  with  the  procedures  governing  such  proceed- 
ing or  hearing; 

(5)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to 
an  actual  or  potential  party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such  matters  as  settlement  of  the  case 
or  matter,  plea  bargaining,  or  informal  discovery  proceedings; 

(6)  a  record  relating  to  a  case  or  matter  that  has  been  referred  for 
investigation  may  be  disseminated  to  the  referring  agency  to  notify 
such  agency  of  the  status  of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made  or  to  assist  in  eliciting  addi- 
tional information; 

(7)  a  record  relating  to  a  person  held  pending  arraignment,  trial  or 
sentence,  or  after  conviction,  may  be  disseminated  to  a  federal. 
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sUte.  local,  or  foreign  prison,  probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual  concerned  with  the  cus- 
tody maintenance,  transportation,  oor  release  of  such  a  person; 

(8)  a  record  relating  to  a  case  or  matter  may  be  disseminated  to  a 
foreign  country  pursuant  to  an  international  treaty  or  convention 
entered  into  and  ratified  by  the  United  Sutes; 

(9)  a  record  may  be  disseminated  to  a  federal,  state,  local,  or 
foreign  law  enforcement  agency  to  assist  in  the  general  crime 
prevention  and  detection  efforts  of  the  recipient  agency  or  to  pro- 
vide investigative  leads  to  such  agency;  and 

(10)  a  record  may  be  disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
invesUgation  of  an  employee,  the  letting  of  a  contract,  or  the  is- 
suance of  a  license,  grant,  or  other  benefit  by  the  requesting  agen- 
cy, to  the  extent  that  the  information  relates  to  the  requesting  agen- 
cy's decision  on  the  matter. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  information  m  the  various  indexes  is  maintained  on 
index  cards,  log  books,  out  cards,  etc.  The  criminal  files  them- 
selves are  mamtained  in  criminal  file  folders  (USA-SI  and  USA- 
33).  The  synopsis  information  is  maintained  on  a  Criminal  Docket 
Card  (USA-T7)  and  Appellate  Proceedings  (USA-9X-I99). 

Retrievability:  Information  is  retrieved  primarily  by  the  name  of  a 
person,  complaint  number,  court  docket  number.  FBI  number. 
Metropolitan  Pohce  Department  identification  number  and  District 
of  Columbia  Department  of  Corrections  number. 

Safeguards:  Information  contained  in  the  system  is  both  unclas- 
sified and  classified  and  is  safeguarded  and  protected  by  being 
maintained  in  filcrooms  which  are  manned  during  all  times  that 
they  are  open  and  at  other  times  are  locked.  These  rooms  are 
located  in  the  Superior  Court  for  the  District  of  Columbia. 
Buildings  B  and  G  which  are  guarded  by  the  federal  protective  ser- 
vice twenty  four  hours  a  day  with  roving  patrols  during  non-work- 
ing hours.  Files  which  are  not  in  the  filerooms  but  which  are 
checked  out  to  attorneys  are  maintained  in  locked  offices  after 
working  hours. 

Retention  and  disposal:  The  files  are  retained  and  disposed  of  in 
accordance  with  Title  8,  US   .Attorneys  Manual,  pages  70-77. 

System  manager(s)  and  address:  .Administrative  Officer;  U.S.  At- 
tomeys  Office;  Supenor  Court  Division;  Room  108.  Building  B;4th 
&  F  Sreets,  N.W.;  Washington,  DC.  20001 

Notification  procedure:  Address  inquines  to  the  System  Manager. 

Record  access  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
use  552a  (jK2).  (kXl)  and/or  (k)(2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  access.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access  to  a  record  from  this 
system  shall  be  made  in  writing,  with  the  envelope  and  the  letter 
clearly  marked  'Privacy  Access  Request.'  Include  in  the  request  the 
general  subject  matter  of  the  document  or  its  file  number.  The 
requester  wdl  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  will  be  directed  to  the  System  Manager 
Usted  above. 

Contesting  record  procedures:  The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from  this  requirement  under  5 
use.  552a  (jK2).  (kKD  and/or  (kX2).  To  the  extent  that  this 
system  is  not  subject  to  exemption,  it  is  subject  to  contest.  A  deter- 
mination as  to  exemption  shall  be  made  at  the  time  a  request  for 
contest  is  received.  Individuals  desiring  to  contest  or  amend  infor- 
mation maintained  in  the  system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating  clearly  and  concisely  what  in- 
formation is  being  contested,  the  reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information  sought. 


Record  source  categories:  Souices  of  information  contained  in  this 
system  include  but  are  not  limited  to  investigative  reports  of 
federal,  state  and  local  law  enforcement  agencies,  forensic  reports, 
statements  of  witnesses  and  parties,  as  well  as  verbatim  transcripts 
of  grand  jury  proceedings  and  court  proceedings,  memoranda  and 
reports  from  the  court  and  agencies  thereof  and  the  work  product 
of  Assistant  United  States  Attorney  and  legal  assistants  working  on 
particular  cases. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from  subsections  (cM3)  and  (4), 
(d),  (eKD,  (2)  and  (3),  (eK4KG)  and  (H).  (eK5)  and  (8),  (f),  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5  U.S.C.  552a  (j)(2)  and  (k)(l) 
and  (2).  Rules  have  been  promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
pubUshed  in  the  Federal  Register. 

JUSTICE/USA  -  999 

System  name:  Appendix  of  United  States  Attorney  Office  locations: 

Alabama,  N 
200  Federal  Building 
1800  Fifth  Avenue  North 
Birmingham,  Alabama  35203 

Alabama,  M 
P.O.  Box  197 
Montgomery,  Alabama  36101 

Alabama,  S 
P.O.  Drawer  E 
Mobile,  Alabama  36601  ^ 

Alaska 
P  O.  Box  680 
Anchorage,  Alaska  99510 

Arizona 

P.O.  Box  1951 
Tucson,  Arizona  85702 

Arkansas,  E 
PO  Box  1229 
Ijttle  Rock,  Arkansas  72203 

Arkansas,  W 
P.O.  Box  1524 
Fort  Smith,  Arkansas  72901 

California,  N 
450  Golden  Gale  Avenue 
San  Francisco,  Calif.  94102 

California,  F 

2058  Fed.  Bldg  &  Court  House 
650  Capitol  Mall 
Sacramento,  Calif.  95814 

California,  C 
312  N.  Spring  St. 
Los  Angeles,  Calif.  90012 

California,  S 

U.S.  Court  House,  Annex  A 
325  West  F  Street 
San  Diego,  Calif.  92101 

Canal  Zone 
Box  2090 
Balboa,  Canal  Zone 

Colorado 

323  U.S.  Court  House 
PO  Box  361 5 
1%1  Stout  Street 
Denver.  Colorado  80202 

Connecticut 

Post  Office  Bldg. 

141  Church  St. 

New  Haven,  Conn.  06507 

Delaware 
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5001  New  Federal  Bldg. 
9th  &  King  Sts. 
WUmington,  Delaware  19801 

DC. 

Room  3600-E  U.S.  Court  House 
3rd  &  Constitution  Ave.,  N.W 
Washington,  DC.  20001 

Florida,  N 
P.O.  Box  12313 
Pensacola,  Florida  32501 

Florida,  M 
P.O.  Box  600 
Jacksonville,  Florida  32201 

Florida,  S 
300  Ainsley  Bldg. 
14  N.E.  1st  Avenue 
Miami,  Florida  33132 

Georgia,  N 
P.O.  Box  912 
Atlanta,  Georgia  30301 

Georgia,  M 
P.O.  Box  U 
Macon.  Georgia  31202 

Georgia.  S 
P.O.  Box  2017 
Augusta,  Georgia  30903 

Guam 
P.O.  Box  Z 
Agana,  Guam  9^910 

Hawaii 

P.O.  Box  654 
Honolulu,  Hawaii  96809 

Idaho 

Room  698  Federal  Bldg. 
Box  037,  550  W.  Fort  St. 
Boise,  Idaho  83702 

Illinois,  N 
Everett  McKinley  Dirksen  Bldg 
219  S.  Dearborn  St. 
Room  1500  South 
Chicago,  Illinois  60604 

Illinois,  E 
P.O.  Box  226 
East  St.  Louis,  01.  62202 

Illinois,  S 
P.O.  Box  375 
Springfield,  Illinois  62705 

Indiana,  N 
P.O.  Box  327 
Fort  Wayne,  Indiana  46801 


Indiana,  S 

Room  246,  Federal  Bldg.  &  UJS.  Court  House 
Ohio  &  Meridian  Sts. 
Indianapolis,  Indiana  46204 

Iowa,  N 
P.O.  Box  1138 
SjouxCity,  Iowa  51102 

Iowa,  S 

113  U.S.  Court  House 
Des  Moines,  Iowa  50309 

Kansas 
P.O.  Box  2098 
Wichita,  Kansas  67201 


Kentucky,  E 
P.O.  Box  1490 
Lexington,  Kentucky  40501 

Kentucky,  W 
U.S.P.O.  &  Court  House  Bldg. 
Sixth  and  Broadway 
Louisville,  Kentucky  40202 

Louisiana,  E  ^ 

500  St.  Louis  Street 
New  Orleans,  La.  70130 

Louisiana,  M 

Federal  Bldg.  &  U.S.  Court  House 
Rm.  130,  707  Florida  St. 
Baton  Rouge.  La.  70801 

Louisiana,  W 
P.O.  Box:j3 
Shreveport,  La  71161 

Maine 

Federal  Court  House 
156  Federal  St 
Portland.  Maine  04112 

Maryland 
405  US.  Court  House 
Fayette  &  Calvert  Sts. 
BalUmore,  Maryland  21202 

Massachusetts 

1107  John  W.  McCormack 
P.O.  &  Court  House 
Boston,  Mass.  02109 

Michigan,  E 

817  Federal  Building 

231  Lafayette 

Detroit.  Michigan  48226 

Michigan,  W 
544  Federal  Bldg.  &  US  Court  House 
110  Michigan  Ave.  N.W. 
Grand  Rapids.  Michigan  49502 

Minnesota  ^ 

5%  US.  Court  House 
llOS  4th  Street 
MinneapoUs,  Minn.  55401 

Mississippi.  N 
P.O.  Drawer  886 
Oxford.  Miss.  38655 

Mississippi,  S 
P.O.  Box  2091 
Jackson,  Miss   39205 

Missouri,  E 
Room  402 
1114  Market  St. 
St.  Louis,  Missouri  63101 

Missouri,  W 

549  US  Court  House 

811  Grand  Avenue 

Kansas  City,  Missouri  64106 

Montana 

P.O.  Box  1478 
Billings,  Monuna  59101 

Nebraska 
P.O.  Box  1228 
Omaha,  Nebraska  68101 

Nevada 
Box  16030 
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las  Vegas,  Nevada  89101 

New  Hampshire 
Federal  Building 
Concord,  New  Hampshire  03301 

New  Jersey 
PO.  Box  330 
Newark,  New  Jersey  07101 

New  Mexico 
•      P  O.  Box  607 

Albuquerque,  N.  Mex.  87105 

New  York,  N 
PO,  Box  1258 
Federal  Bldg. 
Syracuse,  NY   13201 

New  York.  S 

US  Court  House  Annex 
One  St.  Andrews  Plaza 
New  York.  NY   10007 

New  York.  E 
U.S.  Court  House 
225  Cadman  Plaza  East 
Brooklyn.  NY.  11201 

New  York,  W  ' 

502  US.  Court  House 
Buffalo.  NY.  14202 

N.  Carolina,  E 
P.O.  Box  26897 
Raleigh.  N.C.  2761 1 

N.  Carolina.  M 
PO  Box  1858 
Greensboro.  N.C.  27402 

N.  Carolina,  W 
PO  Box  132 
Asheville,  N.C   28802 

N.  Dakota  m 

P.O.  Box  2505  f 

Fargo.  N.D.  58102 
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Ohio,  N 
Room  400 
U.S.  Court  House 
Cleveland,  Ohio  441 14 


Ohio,  S 
200  Federal  Bldg. 
85  Marconi  Blvd 
Columbus,  Ohio  43215 

Oklahoma,  N 

Rm.  460,  U.S.  Court  House 
333  West  Fourth  Street 
Tulsa,  Okla.  74103 


i 


Oklahoma.  E 
PO   Box  1009 
Muskogee,  Okla.  74401 

Oklahoma,  W 
Room  4434 

US.  Court  House  &  Federal  Office  Bldg. 
Oklahoma  City.  Okla.  73102 

Oregon 

P.O.  Box  71 

Portland,  Oregon  97207 

Penn.,  E 
Room  4042,  U.S.  Court  House 
9th  &  Market  Sts. 
Philadelphia.  Penn.  19107 


Penn..  M 

U.S.P.O.  Building 

Room  426 

Scranton,  Penn.  18501      , 

Penn.,  W 
633  U.S.P.O.  &  Court  House 
7th  Ave.  &  Grant  St. 
Pittsburgh,  Penn.  15219 

Puerto  Rico 
P.O.  Box  3391 
San  Juan,  Puerto  Rico  00904 

Rhode  Island 
P.O.  Box  1401 
Providence,  R.l  02901 

S.  Carolina 

151  U.S.  Court  House 
Columbia.  S.C.  29201 

S.  Dakota 
231  Federal  Bldg.  &  U.S.  Court  House 
400  S.  Phillips  Avenue 
Sioux  Falls.  S.D.  57102 

Tennessee.  E 

201  US  P.O.  &  Court  House  Bg. 
Knoxville,  Tenn.  37902 

Tennessee,  M 
P  O.  Box  806 
Nashville,  Tenn.  37202 

Tennessee.  W 

1058  Federal  Office  Bldg. 
167  North  Main  Street 
Memphis.  Tenn.  38301 

Texas,  N 

310  U.S.  Court  House 

10th  at  Lamar 

Ft.  Worth.  Texas  76102 

Texas.  S 

P.O.  Box  61129 
Houston,  Texas  77061 

Texas.  E 

P.O.  Box  1049 
Tyler,  Texas  75701 

Texas.  W 
P.O.  Box  1701 
San  Antonio,  Texas  78296 

Utah 

200  P.O.  &  Court  House 
350  South  Main  Street 
Salt  Lake  City,  Utah  84101 

Vermont 
P.O.  Box  10 
Rutland,  Vermont  05701 

Virgin  Islands 
Pto.  Box  1441 
St\ Thomas,  V.I.  00801 


Vii^a.  E 
3ox  749 
Alexandria.  Va.  22313 

Virginia.  W 
P.O.  Box  1709 
Roanoke.  Va.  24006 

Washington,  E 
Box  1494 
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Spokane,  Wash.  99210 

Washington.  W 
P.O.  Box  1227 
SeatUe,  Wash.  98111 

W.  Virginia.  N 
P.O.  Box  591 
Wheeling,  W.  Va.  26003 

W.  Virginia.  S 

Room  4006  Federal  Bldg. 
500  Quarrier  Street 
Charleston.  W.  Va.  25301 

Wisconssin.  E 
361  Federal  Bldg. 
517  East  Wsiconsin  Ave 
Milwaukee.  Wise.  53202 

Wisconsin.  W'  - 
P.O.  Box  1 12 
Madison,  Wise.  53701 

Wyoming 
P.O.  Box  668 
Cheyenne,  Wyoming  82001 

JUSTICE/OMF  -  001 
System  name:  Background  Investigation  Check-off  Card  (OMF-154). 

System  location:  U.S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue.  N.W.;  Washington,  D.C.  20530. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  Offices,  Boards,  and  Divisions  except  attorneys  and  employees 
in  the  Offices  of  the  Attorney  General  and  Deputy  Attorney 
General. 

Categories  of  records  in  the  system:  The  system  contains  an  index 
card  for  each  employee  of  the  Offices,  Boards,  and  Divisions,  ex- 
cept those  excluded  in  Categories  of  Individuals  above,  on  whom  a 
name  and  fingerprint  or  background  investigation  has  been  initiated. 

Authority  lor  maintenance  of  the  system:  The  system  is 
estabUshed  and  maintained  in  order  to  fulfill  the  requirements  of 
Executive  Order  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  The  index  cards  are  used 
to  annotate  and  monitor  the  progress  of  the  name  and  fingerprint 
checks  and  the  full  field  character  investigations  of  the  employees. 
The  completed  cards  are  used  to  develop  a  variety  of  workload  and 
timeframe  data  concerning  the  initiation  and  completion  of  these  in- 
vestigations to  ensure  that  the  requirements  of  Executive  Order 
10450  and  Department  of  Justice  Order  1732.1  are  being  effectively 
and  efficiently  met. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storint,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  maintained  in  the  system  is  manually  stored 
in  file  boxes. 

Retrievability:  Information  is  retrieved  manually  by  reference  to 
the  name  of  the  employee  on  whom  the  investigation  is  being  con. 
ducted. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  and  protected  in  accordance  with  Personnel  Sec- 
tion policies  and  procedures. 

Retention  and  disposal:  The  mdex  cards  are  retained  by  the  Per- 
sonnel Section  Teams  for  a  period  of  one  year  after  completion  of 


the  background  investigation  The  cards  are  then  forwarded  to  the 
Personnel  Programs  Unit  where  they  are  retained  for  one  additional 
year  and  are  then  destroyed. 

System  manaeeris)  and  address:  Director.  Operations  Support 
Stsdf;  Office  o7  Management  and  Finance;  U.S.  Department  of 
Justice,  10th  and  Constitution  Avenue.  N.W.,  Washington.  DC. 
20530 

Notificatioa  procedure:  Same  as  the  System  Manager 
Record  access  procedures:  Same  as  the  System  Manager. 
Contesting  record  procedures:  Same  as  the  System  Manager 
Record  source  categories:  The  sources  of  information  contained  in 
this  system  are  those  Personnel  Section  employees  authorized  to 
annotate  these  cards.  Information  reported  is  extracted  from  per- 
sonnel   documents    initialing    the    various    investigations    and    the 
resulting  reports  of  completion. 
Systems  exempted  from  certain  provision.s  of  the  act:  None 
Jl  .STR  F./OMF  -  002 
System  name:  Controlled  Substances  .^ct  Nonpublic  Records. 

System  ktcatioa:  U.S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue.  N.W  ;  Washington,  DC.  20530 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
been  convicted  for  the  first  time  of  violating  Section  404  (a)  of  the 
Controlled  Substances  Act  (PubUc  Law  91-513).  i  c.  persons  who 
have  knowingly  or  intentionally  possessed  a  controlled  substance 
except  as  authorized  by  the  act. 

Categories  ol  records  in  the  system:  .\rrest  records  of  law  enforce- 
ment agencies,  which  include  personal  data,  photographs,  finger- 
prints, copies  of  court  oiders.  DOJ-330  Request  for  Non-Public 
Records  and/or  DOJ-329  Certificate  of  Expungement 

Authority  lor  maintenance  of  the  system:  This  system  is 
established  and  maintained  in  accordance  with  the  Controlled  Sub- 
stances Act.  PubUc  Law  91-513  Sec.  404.  21  U.S.C   844. 

Routine  uaes  of  records  maintained  in  tlK  system,  including  catego- 
ries o(  isers  and  the  purposes  of  such  uses:  These  records  are 
retained  by  the  Department  of  Justice  and  are  available  only  to  a 
Federal  court  upon  a  Federal  court  order  issued  to  the  Attorney 
General  demanding  such  records  for  use  by  said  court  in  determin- 
ing whether  or  not  a  person  qualified  undei  Public  Law  91-513  Sec. 
404  (h),  21  U.S.C.  844  (b) 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C  F.R.  50  2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U  S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upv>n  the  Member's  behalf  when  the  Member  or  sUff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  These  records  are  stored  in  locked  file  cabineU. 
RetrieyaMlity:  These  records  are  indexed  by  the  name  of  the  of- 
fender. 

Safegnaitls:  Access  to  these  records  is  restricted  to  the  Chief. 
Directives  and  Records  Management  Unit  and  the  assistant  to  the 
Chief. 

Retention  and  disposal:  Although  these  records  will  ultimately  be 
destroyed  by  shredding,  the  esUblishment  of  a  disposal  schedule  is 
still  pending. 

System  managerfs)  and  address:  Director.  Operations  Support 
Staff;  Office  of  Management  and  Finance;  U.S.  Department  of 
Justice  10th  &  Constitution  Avenue  N.W  ;  Washington.  DC. 
20530 

Notification  procedure:  Same  as  the  System  Manager. 
Record  access  procedures:  Same  as  the  System  Manager,/ 
Contesting  record  procedures:  Same  as  the  System  Manager 
Record  source  categories:  l^w  enforcement  agencies  and  courts. 
Systems  exempted  from  certain  provisions  ol  the  act:  The  .Attorney 
General  has  exempted  the  system  from  subsection  (d»  of  the  Pnva- 
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cy  Act  pursuant  to  5  U.S.C.  552a  (jK2).  Rules  have  been  promul- 
gated in  accordance  with  the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (c)  and  have  been  published  in  the  Federal  Register. 

JUSTICE/OMF  -  003 
SyHcm  name:  Department  of  Justice  Payroll  System. 

System  locatioii:  Categories  of  records  within  the  Payroll  System 
of  Records  are  kept  at  the  following  locations.  (1)  Justice  Payroll 
Services  Center;  425  EYE  St.  N.W.;  Washington,  DC.  20537.  (2) 
Justice  Data  Center;  615  Pennsylvania  Ave.,  N.W.;  Washington, 
DC.  (3)  At  various  time  and  attendance  recording  and  processing 
stations  around  the  world.  (4)  At  computerized  record  off-site  back- 
up facilities.  (5)  At  various  Federal  Record  Centers. 

Categories  of  individuals  covered  by  the  system:  (I)  Current  DOJ 
employees  with  the  exception  of  those  employed  within  the  FBI, 
and;  (2)  Many  past  DOJ  employees  with  the  exception  of  those  that 
served  within  the  FBI. 

Categories  of  records  in  the  system: 

A.  Payroll  Master  Employee  Records:  These  are  machine -reada- 
ble records  containing  information  on  current  pay  and  leave  status 
for  individuals  serviced  by  the  automated  payroll  accounting 
system. 

B.  Bond,  Allotment  and  Check  Mailing  Records;  These  are 
machine-readable  records  containing  information  on  Savings  Bond 
deductions,  savings  account  allotments,  and  net  check  mailing 
requested  by  the  employee. 

C.  History  of  Earnings  Records:  These  are  machine-readable 
records  containing  information  on  earnings,  leave  and  other  pay  re- 
lated activity  during  a  two-year  period. 

D.  Automated  Retirement  Records:  These  are  machine-readable 
records  containing  information  relevant  to  the  Civil  Service  Retire- 
ment System.  These  records  will  be  used  to  automatically  generate 
Individual  Retirement  Records  (SF-2806)  upon  an  employee's 
separation. 

E.  Revised  Social  Security  Number  Records;  These  are  machine- 
readable  records  containing  the  new  and  old  social  security  number 
for  employees  whose  current  social  security  number  is  different 
from  that  previously  entered  into  the  automated  system. 

F.  Employee  Pay  Records;  These  are  manilla  folders  containing 
all  source  documents,  correspondence  and  other  papers  in  support 
of  an  active  employee's  pay.  leave  and  allowances. 

G.  Active  Retirement  Records:  These  are  manual  records  main- 
tained on  active  employees  to  facilitate  timely  compliance  with 
requirements  of  the  Civil  Service  Retirement  System.  Upon  separa- 
tion, the  original  SF-2806  is  forwarded  to  the  Civil  Service  Com- 
mission and  a  copy  is  filed  in  the  Employee  Pay  Record  (F  above). 
This  category  of  records  will  eventually  be  replaced  by  the  auto- 
mated retirement  records  (D  above). 

H.  Former  Employee  Pay  Records:  These  records  are  the  Em- 
ployee Pay  Records  (F  above)  for  employees  that  have  been 
separated,  transferred  or  retired.  In  addition  to  information  con- 
tained in  the  Employee  Pay  Records,  these  records  include  infor- 
mation related  to  the  retirement,  separation  or  transfer. 

I.  Employee  Death  Records;  These  records  are  the  Employee 
Pay  Records  (F  above)  for  employees  that  died  while  on  active 
duty  with  the  Department  of  Justice.  In  addition  to  information 
contained  in  the  Employee  Pay  Records,  these  records  indtKle  in- 
formation related  to  the  employee's  death  and  the  settlement  of 
pending  pay  and  allowances. 

J.  Returned  Check  Records:  These  records  are  a  manual  log  for 
recording  and  controlling  checks  issued  to  employees  that  were 
returned  to  the  Payroll  Services  Center  because  they  were  un- 
delivered, erroneous  or  cancelled  prior  to  conversion  to  cash. 

K.  Time  and  Attendance  Report:  These  records  contain  informa- 
tion on  an  employee's  attendance  and  use  of  leave  in  a  particular 
pay  period.  They  are  also  used  to  indicate  leave  adjustments  and 
balances.  The  standard  form  number  is  DOJ-296. 

Authority  for  inaiBteiiaiKC  of  the  system:  The  head  of  each  execu- 
tive agency  is  responsible  for  estabUshing  and  maintaining  an 
adequate  payroll  system,  covering  pay,  leave,  and  allowances,  as  a 
part  of  the  system  of  accounting  and  internal  control  of  the  Budget 
and  Accounting  Procedures  Act  of  1950,  as  amended,  31  U.S.C.  66, 
66a  and  200(a). 

Routine  naes  o(  records  maintained  in  the  system,  incinding  catego- 
rica  of  users  and  Ike  parpoaes  of  such  uses: 

Purpose:  The  purpose  of  each  use  of  categories  of  records  within 
the  DOJ  Payroll  System  of  Records  is  to  enable  the  administration 
of  the  payroll  function  and  related  financial  matters  in  accordance 


with    applicable    laws   and    regulations   and   to   comply   with   the 
requirements  of  the  Comptroller  General. 
System  Uses: 

A.  Authorize,  prepare  and  document  payment  to  all  Department 
employees  covered  by  the  DOJ  Payroll  System  entitled  to  be  paid, 
witn  consideration  given  to  all  authorized  deductions  from  gross 
pay. 

B.  Specify  and  document  proper  disposition  of  all  authorued 
deductions  from  gross  pay. 

C.  Prepare  adequate  and  reliable  payroll  reports  needed  for  (1) 
management,  (2)  budget,  (3)  support  of  payments,  (4)  the  conduct 
and  accounting  of  payroll  related  employee  services,  (5)  control  and 
documentation  of  payroll  system  operation,  and  (6)  to  meet  exter- 
nal reporting  requirements. 

D.  Support  effective  communication  on  payroD  matters  between 
the  Department  of  Justice  and  its  present  and  former  employees. 

E.  Support  proper  coordination  of  pay,  leave  and  allowance 
operations  with  personnel  functions  and  other  related  activities. 

F.  Support  adequate  control  over  all  phases  and  segments  of  the 
payroll  system  including  leave  accounting. 

G.  Support  appropriate  integration  of  the  payroU  system  with  the 
Departmental  accounting  systems. 

H.  Records  maintained  in  this  system  shall  include  providing  a 
copy  of  an  cmployeic's  Department  of  Treasury  Form  W-2,  Wage 
and  Tax  Statement  to  the  State,  City,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the  employee's  compensation.  The 
record  will  be  provided  in  accordance  with  a  withholding  agreement 
between  the  State,  City,  or  other  local  jurisdiction  and  the  Depart- 
ment of  Treasury  pursuant  to  5  U.S.C.  5516,  5517,  and  5520  or  in 
the  absence  thereof,  in  response  to  a  written  request  from  an  ap- 
propriate official  of  the  taxing  jurisdiction  to  the  System  Manager 
listed  below.  The  request  must  include  a  copy  of  the  applicable 
statute  authorizing  the  tajiation  of  compensation  and  should  in- 
dicate whether  the  Athority  of  the  jurisdiction  to  tax  the  employee 
is  based  on  place  of  residence,  place  of  employment,  or  both.  How- 
ever, the  social  seccurity  numbers  will  only  be  provided  to  State  or 
local  taxing  autliorities  which  meet  the  criteria  of  section  7(a)  (2) 
(B)  of  the  Privacy  Act. 

I.  Provide  permanent  record  of  actions  taken  pertinent  to  the  ad- 
ministration of  pay  leave  and  allowances. 

J.  Support  legal  investigations  of  suspected  fraud. 

Categories  of  Users;  Records  are  accessed  by  users  on  a  need  or 
right  to  know  basis.  A  category  of  user  may  have  potential  access 
under  more  than  one  use  above. 

A.  Present  or  former  employees  serviced  by  the  DOJ  PayroU 
System. 

B.  PayroU  Services  Center  staff. 

C.  Department  of  Treasury  Disbursing  Offices. 

D.  Department  of  Justice  budget  and  accounting  offices. 

E.  Department  of  Justice  personnel  offices. 

F.  En4>loyee  supervisors. 

G.  Employee  administrative  offices. 

H.  Federal,  state  and  local  taxing  authorities. 

I.  Federal  Employees  Health  Benefits  carriers. 

J.  Employee  organization  offices  participating  in  dues  allotment 
program. 

K.  Financial  organizations  participating  in  savings  account  aUot- 
ment  program. 

L.  Financial  organizations  participating  in  net  pay  to  checking  ac- 
count program. 

M.  State  human  resource  offices  administering  unemployment 
compensation  programs. 

N.  (jcneral  Accounting  Office  and  internal  audit  staffs. 

O.  Federal,  sute  or  local  law  enforcement  agencies  (in  support  of 
legal  investigations  of  suspcdted  fraud). 

P.  Other  Fedei^  agencies  requiring  information  as  specified  in 
appUcable  laws  or  regulations  (i.e..  Civil  Service  Commission). 

Q.  Heirs,  executors  and  legal  representatives  of  beneficiaries. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 
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Policies  and  prKtices  for  storla^.  retrieving,  accestng,  retaining, 
and  disposinf  of  records  in  the  system: 

Storage:  Various  calcgones  of  records  are  stored  on  different 
niediums  Categories  A.  B  &  E  are  on  magnetic  discs.  Categones 
C&D  are  on  magnetic  upe.  AU  other  records  are  maintained  in 
paper  form. 

Retrievability:  Categories  of  records  on  magnetic  media  are 
retrievable  by  employee  social  security  number  which  is  maintained 
to  comply  with  Internal  Revenue'  requirements.  Records  in  paper 
form  are  retrievable  by  employee  name  and  Social  Security 
Number. 

Safeguards:  The  principal  current  safeguard  for  payroU  records  is 
guard  force  screening  of  individuals  entering  buildings  within  which 
records  are  kept.  More  stringent  security  practices  and  procedurees 
are  under  development 

Retention  and  disposal:  Payroll  records  retention  and  disposal  are 
m  accordance  with  General  Schedule  2  promulgated  by  the  General 
Services  Administration. 

System  manager(s)  and  address:  Director;  Information  Systems 
Staff;  Office  of  Management  and  Finance;  U.S.  Department  of 
Justice;  10th  and  Constitution  Ave..  N.W.;  Washington,  DC.  20530 

Notification  procedure:  A  request  for  notiffcation  of  the  existence 
of  records  upon  an  individual  shaU  be  made  in  writing  hy  the  in- 
dividual or  legal  designate,  with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Notification  Request'.  Include  in  the  request  the 
name  of  the  system  of  records,  the  individual's  fuU  name  and  social 
security  number  while  employed  with  the  Department  of  Justice, 
the  organization  within  which  employed  (if  available),  and  whether 
the  individual  is  a  current  or  former  employee.  The  requestor  shaU 
include  a  return  address  for  the  notification  response.  If  the  request 
is  submitted  by  other  than  the  subject  individual,  indicate  the 
authority  under  which  the  information  is  sougjbt.  The  request  must 
be  signed  by  the  subject  individual  and,  if  appUcable,  by  the  legal 
designate.  Address  inquiries  to  the  System  Manager. 

Record  access  procedures:  A  request  for  access  to  records  from 
this  system  shaU  be  made  in  writing  by  the  subject  individual  or 
legal  designate,  with  the  envelope  and  the  letter  clearly  marked 
'ftivacy  Access  Request'.  Include  in  the  request  the  name  of  the 
system  of  records,  the  legal  name  and  social  security  number  of  the 
data  subject,  the  organization  within  which  the  individual  was  em- 
ployed (if  known),  and  whether  the  individual  is  a  current  or 
former  employee.  The  requestor  shaU  also  provide  a  return  address 
for  transmitting  the  information.  Access  requests  wiU  be  directed  to 
the  System  Manager  Usted  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  systei^  of  records  should 
direct  their  request  to  the  System  Manager  Usted  above,  stating 
cleariy  and  concisely  what  information  is  being  contested,  the 
reason  for  contesting  it,  and  the  proposed  amendment  to  the  infor- 
mation sought.  If  the  request  is  submitted  by  other  than  the  subject 
individual,  indicate  the  authority  under  which  the  information  is 
sought.  The  request  must  be  signed  by  the  subject  individual  and,  if 
appUcable,  by  the  legal  designate. 

Record  source  categories:  Information  contained  within  the  DOJ 
PayroU  System  of  Records  is  obtained  from  the  foUowing  sources: 

A.  Subject  Individual:  Information  collected  from  the  subject  in- 
dividual generaUy  consists  of  that  necessary  to  administer  allot- 
ments, deductions  or  other  services  requested  by  the  individual. 

B.  Personnel  Office:  Information  coUected  from  the  personnel  of- 
fice generaUy  consists  of  employment  status  information  which  pro- 
vides the  legal  basis  upon  which  vaUd  (jayments  are  computed. 

C.  Time  and  Attendance  Clerk:  Information  coUected  from  this 
clerk    generaUy    consists    of    an    accounting    of    the    individual's . 
presence  or  absence  from  the  duty  sution  and.the  usage  of  leave. 

D.  Supervisor  or  Administrative  Officer;  Information  coUected 
from  these  officers  generaUy  consists  of  leave  authorizations  and 
information  concerning  the  individual's  duty  station. 

E.  Financial  Institutions  or  Employee  Organizations:  Information 
coUected  from  institutions  or  organizations  generally  consists  of 
that  necessary  to  insure  the  timely  and  accurate  forwarding  to  the 
institution  or  organization  of  monies  aUotted  to  an  account  at  the 
institution  or  organization  by  the  subject  individual. 

F.  Previous  Federal  Employer:  Information  coUected  from  the 
previous  employer  within  the  Federal  government  generaUy  con- 
sists of  leave  status  information  at  the  time  of  separation. 

G.  Other  Federal  Agencies:  Information  collected  from  other 
Federal  agencies  generaUy  consists  of  program  information  neces- 
sary to  properly  administer  pay,  leave,  and  aUowance. 


H.  Other  Officials:  Information  collected  from  other  officials 
consists  of  that  necessary  to  administer  the  payroU  function  This 
may  include  authorization  for  special  payments,  death  certificate  or 
other  documents  as  necessary. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/OMF  -  004 
System  name:  Employee  Clearance  Record. 

System  location:  U.S.  IVpartment  of  Justice;  Office  of  Manage- 
ment and  Fmance;  Internal  Audit  Staff:  425  Eye  Street.  N  W.. 
Room  5031;  Washington.  DC   lO'iiO 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees  of  the  Internal  .Audit  Staff. 

Catet>ories  of  records  in  the  system:  This  system  contains  a  Ust  of 
aU  items  of  Government  property  charged  to  the  employee. 

Authority  for  maintenance  of  the  system:  The  system  is 
estabUshed  and  maintained  in  accordance  with  5  U  S.C   301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  employee  clearance 
record  is  used  by  administrative  officials  of  the  Internal  .Audit  Staff 
to  ensure  that  all  Government  property  is  returned  before  the  em- 
ployee separates  from  the  service 

Relea.se  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubUc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main 
tained  by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  pnvacv. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U  S  C 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sjrstem: 

Stor^^:  Employee  clearance  records  are  stored  it\  a  Uwse-leaf 
binder  and  are  filed  in  an  open  fdmg  system. 

Retrievabiiity:  These  records  are  indexed  by  name  and  retrieved 
manuaUy. 

Safeguards:  Information  contained  in  the  system  is  unclassified 
and  is  appropriately  safeguarded  and  protected  in  accordance  with 
DOJ  Order  2900. 1  A. 

Relentiaa  and  disposal:  These  records  are  retained  continuously 

System  managcr(s)  and  address:  Director;  Internal  Audit  Suff; 
Office  of  Management  and  Finance;  US  Department  of  Justice; 
425  Eye  Street,  N  W.,  Room  5031;  Washington,  DC   20530. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  must  be  in  writing  and  addressed  to  the  System 
Manager.  i 

Coatesiing  record  procedures:  Individuds  who  desire  to  contest 
or  amend  information  in  tlie  system  should  include  in  their  request 
what  information  is  being  contested,  the  reasons  for  contesting  it, 
the  proposed  amendment  to  the  information,  and  documentation  to 
support  the  proposed  amendment.  Send  this  material  to  the  System 
Manager 

Record  source  categories:  Information  is  entered  into  the  system 
by  an  administrative  clerk  when  Government  property  is  issued  to 
employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/OMF  -  005 
System  name:  Employee  Time  Distribution  Record. 

System  locatioa:  U.S.  Department  of  Justice ;  Office  of  Manage- 
ment and  Finance;  Internal  Audit  Staff:  425  Eye  Street,  N.W.. 
Room  5031;  Washington.  DC.  20530 

Categories  ol  individuals  covered  by  the  system:  Current  and 
former  employees  of  the  Internal  Audit  Staff 

Catei;ories  of  records  in  the  system:  This  system  shows  the 
manner  in  which  the  employee's  time  was  spent  during  the  month 
It  identifies  each  audit  and  the  number  of  hours  devoted  thereto  as 
weU  as  time  spent  on  other  duties  It  also  shows  the  number  of 
hours  on  leave  and  holidays  This  record  is  submitted  by  each  em- 
ployee on  the  last  workday  of  each  month. 
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Authority  for  mainteiuince  of  the  syitem:  The  system  is 
established  and  maintained  in  accordance  with  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  The  employee  time  dis- 
tribution record  is  used  by  Internal  Audit  Staff  officials  to  support 
requests  for  reimbursements  from  agencies  and  for  statistical  pur- 
poses. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  toibe  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
mg  upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and,  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  syston: 

Storage:  Employee  time  distribution  records  are  stored  in  folders 
in  an  open  filing  system. 

Rctrievabiiity:  These  records  ar6  separated  by  month  and  indexed 
by  name. 

Safeguards:  Information  contained  in  the  system  is  unclassified 
and  IS  appropriately  safeguarded  and  protected  in  accordance  with 
Department  of  Justice  Order  2«W0,1.\. 

Retention  and  disposal:  These  records  are  retained  continuously. 

System  manager<s)  and  address:  Director;  Internal  Audit  Staff; 
Office  of  Management  and  Finance;  U.S.  Department  of  Justice; 
425  Eye  Street,  N  W..  Room  5031;  Washington,  DC.  20530. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  must  be  in  writing  and  addressed  to  the  System 
Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
or  amend  information  in  the  system  should  include  in  their  request 
what  information  is  being  contested,  the  reasons  for  contesting  it, 
the  proposed  amendment  to  the  information,  and  documentation  to 
support  the  proposed  amendment.  Send  this  material  to  the  System 
Manager. 

Record  source  categories:  Information  in  the  system  is  prepared 
by  each  employee. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Jl!STICE/OMF  -  006 
System  name:  Interim  Performance  Appraisal  Record. 

System  location:  I "S.  Department  of  Justice;  Office  of  Manage- 
ment and  Finance,  internal  .Audit  Staff;  425  Eye  Street.  N.W. 
Room  5031 .  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees  of  the  Internal  Audit  Staff 

Categories  of  records  in  the  system:  This  system  contains  a  rating 
of  each  auditor's  performance  according  to  a  schedule  and  specific 
factors 

Authority  for  maintenance  of  the  system:  The  system  is 
established  and  maintained  in  accordance  with  5  U.S.C.  4302  and 
4303  and  5  U.S.C.  .301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  asers  and  tiie  purposes  of  such  uses:  When  annual  per- 
formance ratings  or  potential  promotions  are  considered.  Internal 
Audit  Staff  officials  refer  to  interim  performance  appraisals  as  a 
measure  of  actual  performance. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F  R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  mamtained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 


ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Interim  Performance  Appraisal  records  are  maintained  in 
a  locked  filing  system. 

Retrievabiiity:  These  records  are  indexed  by  name  and  are 
retrieved  manually. 

Safeguards:  Information  contained  in  the  system  is  unclassified 
and  is  appropriately  safeguarded  and  protected  in  accordance  with 
DOJ  Order  2900. 1  A. 

Retention  and  disposal:  These  records  are  retained  continuously. 

System  manageris)  and  address:  Director;  Internal  Audit  Suff; 
Office  of  Management  and  Finance;  U.S.  Department  of  Justice; 
425  Eye  Street,  N.W.,  Room  5031;  Washington,  D.C.  20530. 

NotificatioB  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  must  be  in  writing  and  addressed  to  the  System 
Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
or  amend  information  in  the  system  should  include  in  their  request 
what  information  is  being  contested,  the  reasons  for  contestii^  it, 
the  proposed  amendment  to  the  information,  and  documentation  to 
support  the  proposed  amendment.  Send  this  material  to  the  System 
Manager.  ^ 

Record  source  categories:  Information  in  the  system  is  prepared 
by  employee  supervisors. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/OMF  -  007 
System  name:  Legal  and  General  Administration  Accounting  System 
(LAGA). 

System  location:  U.S.  Department  of  Justice;  tOth  and  Constitu- 
tion Avenue,  N.W.;  Washington,  DC.  20530 

Categories  of  individuals  covered  by  the  system:  All  individuals 
who  submit  vouchers  requesting  payment  for  goods  or  services 
rendered,  except  payroll  vouchers  for  DOJ  employees.  These  in- 
clude vendors,  contractors,  experts,  witnesses,  court  reporters, 
travelers,  relocated  employees,  etc. 

Categories  of  records  in  the  system:  All  vouchers  paid  except 
payroll  vouchers  for  DOJ  employees. 

Authority  for  OMintenance  of  the  system:  The  system  is 
estabhshed  and  maintained  in  accordance  with  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  as  amended  31  U.S.C.  66(a)  and 
31  U.S.C.  200(a) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries a(  users  and  the  purposes  of  such  uses:  After  payment  of  the 
vouchers,  the  accounting  data  is  used  for  the  purpose  of  internal 
management  reporting  and  external  reporting  to  agencies  such  as 
OMB.  U.S.  Treasury,  and  the  GAO 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Prior  to  FY  76,  voucher  files  were  maintained  alphabeti- 
cally by  payee's  name  After  FY  76,  vouchers  arc  filed  by  batch, 
controlled  by  schedule  on  which  paid. 

Retrievabiiit^:  Information  is  retrieved  primarily  by  using  the 
name  of  the  payee. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  in  accordance  with  organizational  rules  and 
procedures. 
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Retention  and  disposal:  The  paytnent  documents  are  retained  at 
this  location  for  three  fiscal  years  (current  year  and  two  prior 
years).  The  records  are  then  shipped  to  a  Federal  Records  Center 
for  storage  in  accordance  with  the  General  Record  Schedule 
pubbshedby  the  General  Services  Administration. 

System  manageris)  and  address:  Director;  Operations  Support 
Staff;  Office  of  Management  and  Finance;  U.S.  Department  of 
Justice;  10th  &  Consutution  Avenue,  N.W.;  Washington,  D.C. 
20530. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  Same  as  the  System  Manager. 

Contesting  record  procedures:  Same  as  the  System  Manager. 

Record  source  categories:  Submitted  by  the  payee  involved. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JUSTICE/OMF  •  008 
System  name:  Security  Clearance  Information  System  (SCIS) 

System  location:  U.S.  Department  of  Justice;  lOth  and  Constitu- 
tion Avenue,  N.W.;  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Current  em- 
ployees of  the  Department  of  Justice  (excluding  FBI)  who  have 
been  investigated  and  cleared  for  employment,  and  for  access  to 
data  classifi^  for  National  Security  reasons;  B.  Former  employees 
of  the  Department  of  Justice  (exckiding  FBI)  who  had  been  in- 
vestigated and  cleared  for  employment  and  for  access  to  data  clas- 
sified for  National  Security  reasons,  (maintained  for  a  maximum  of 
two  years  from  date  of  termination). 

Categories  of  records  in  the  system:  The  system  contains  two 
subsystems;  (a)  a  Clearance  Index  Reference  Record  for  identifying 
the  individuals  in  Categories  of  Individuals  above  listing  the  status 
of  the  investigations,  the  dates  of  clearances,  level  of  clearances 
and  when  appropriate,  dates  of  termination  of  employment;  and  (b) 
a  Character  File  containing  (1)  Sundard  Form  86  (U.S.  Civil  Ser- 
vice Commission),  Security  Investigation  Data  for  Sensitive  Posi- 
tion; (2)  Copies  of  investigative  reports  from  the  Civil  Service 
Commission  and/or  Federal  Bureau  of  Investigation;  (3)  Correspon- 
dence related  to  the  request  for  the  investigation,  results  of  the  in- 
vestigation, and  clearance  approvals  for  access  to  classified  na- 
tional security  information  and  waivers;  and  (4)  other  information 
relating  to  the  trustworthiness  of  the  employee. 

Authority  for  maintenance  of  the  system:  The  system  is 
established  and  maintained  in  accordance  with  Presidential  Execu- 
tive Orders  10450  (clearance  for  Federal  employment)  and  11652 
(access  to  data  classified  for  National  Security  reasons). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(a)  The  investigative  material  compiled  in  this  system  is  used  for 
the  purpose  of  determining  the  suitability,  eligibility  and/or  qualifi- 
cations of  applicants  for  employment  in  the  Department  of  Justice 
(except  the  FBI)  and  for  sensitive  positions  involving  access  to 
classified  information.  In  the  event  of  employee  transfers  to  other 
Government  Agencies,  this  information  could  be  reviewed  by  in- 
vestigators of  the  gaining  agency  to  expedite  the  employees  transfer 
if  necessary. 

(fe)  The  clearance  status  of  the  employees  is  certified  to  security 
officials  and  investigators  of  other  U.S.  Government  Agencies  or 
Departments,  for  liaison  purposes  involving  access  to  classified 
material  during  meetings,  conferences  or  training  courses. 

(c)  The  personal  data  in  the  system  is  reviewed  by  Central  Intel- 
ligence Agency  for  the  purposes  of  granting  Special  Intelligence  ac- 
cess clearances  to  Department  employees.  These  clearances  are 
within  the  purview  of  the  Director.  Central  Intelligence. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubhc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  SCIS  is  a  manual  system  consisting  of  iiKkx  name  cards 
and  individual  file  folders.  It  is  planned  to  convert  the  index  name 
cards  to  a  computer  listing  for  ease  of  maintenance  and  better  ac- 
curacy. 

Retrievabiiity:  All  data  is  retrieved  by  searching  under  the  em- 
ployee's name  in  the  manual  system.  The  computer  system  will  per- 
mit the  additional  retrieval  by  organization  and  type  of  clearance. 

Safeguards:  Information  contained  in  the  system  is  unclassified. 
It  is  safeguarded  and  protected  in  accordance  with  Departmental 
rules  and  procedures  governing  the  protection  of  personnel  records. 

Retention  and  disposal:  Clearance  Index  Reference  Record  cards 
are  maintained  for  the  tenure  of  employment  and  for  a  niaxiimun  of 
two  years  after  termination.  An  employee's  Character  File  is  main- 
tained for  the  tenure  of  employment  at  which  time  the  investigation 
reports  are  returned  to  the  investigating  agency  or  destroyed  by 
shredding. 

System  manageris)  and  address:  Director;  Security  and  Adminis- 
tration Services  Staff;  Office  of  Management  and  Finance;  U.S. 
Department  of  Justice;  lOlh  and  Constitution  Avenue,  N.W.; 
Washington,  DC.  20530. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing,  with  the  envelope  and  the 
letter  clearly  marked  'Privacy  Access  Request*.  Include  ir.  the 
request  the  name,  title  and  organization  of  the  employee  and  the 
general  subject  matter  of  the  inquiry.  The  requestor  will  also  pro- 
vide a  return  address  for  transmitting  a  reply.  Access  requests  will 
be  directed  to  the  System  Manager  bsted  above. 

Contesting  record  procedures:  Individuals  desiring  to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  System  Manager  listed  above,  sUting  cleariy  and 
concisely  what  information  is  being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  Sources  of  information  contained  in  this 
system  are  (a)  applicants  for  employment  and  employees  in  the  De- 
partment of  Justice  (except  FBI)  and  (b)  those  individuals 
(informants)  contacted  by  the  Investigators  for  the  Civil  Service 
Commission  and  Special  Agents  of  the  Federal  Bureau  of  Investiga- 
tion who  furnished  information  in  the  backgrtnind  investigation. 

Systems  exempted  from  certain  provisioas  of  tlie  act:  The  Attorney 
General  has  exempted  this  system  from  sections  (dKD  of  the  Priva- 
cy Act  pursuant  to  5  U.S.C.  552a  (kK5).  Rules  have  been  promul- 
gated in  accordance  with  the  requirenaents  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  puhUshed  in  the  Federal  Register. 

JUSTICE/OMF  -  009 
System  name:  Justice  Data  Services  Center  Utilization  Data 

System  location:  Justice  Data  Services  Center;  615  Pennsylvania 
Avenue,  N.W  ,  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Personnel  sub- 
mitting computer  jobs  to  run  at  the  Justice  Data  Service  Center. 

Categories  of  records  in  the  system:  The  daU  describes  the 
resource  utibzation  of  the  individual  jobs  submitted.  Certain  infor- 
mation is  also  recorded  which  pertains  to  the  entire  computer 
system  rather  than  individual  jobs 

Authority  for  maintenance  of  the  system:  These  records  are  kept 
for  administrative  convenience  pursuant  to  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  to 
recover  costs  associated  with  running  computer  jobs,  to  analyze  the 
utibzation  of  the  Justice  Data  Services  Center  computer  systems, 
detect  inefficiencies  and  areas  having  high  potentiaJ  benefit  from 
optimization. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  nwdia  and  the  pubbc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
mi  disposing  of  records  in  the  system: 

Storage:  Utilization  reports  are  provided  to  a  designated  manager 
for  each  organization  which  uses  the  Justice  Data  Services  Center. 

Retrievabiiity:  Information  may  be  retrieved  by  name  of  the  in- 
dividual submitting  computer  runs. 

Safeguards:  The  machine  readable  (magnetic  tape)  daU  is  kept  in 
the  Justice  Data  Services  Center  tape  library.  Ulibzation  reports  are 
controlled  by  the  designated  iiidividual  of  each  using  agency. 

Retention  and  disposal:  The  machine  readable  data  is  kept  in- 
definitely. Utilization  reports  are  controlled  by  the  designated  in- 
dividual of  each  using  agency 

System  manager(s)  and  address:  Director,  Information  Systems 
Staff;  U.S.  Department  of  Justice;  Office  of  Management  and 
Finance;  lOth  and  Constitution  Avenue,  N.W.;  Washington,  D.C. 
3)530 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  A  request  for  access  to  a  record  from 
this  system  may  be  made  m  person  or  m  writing,  specifying  the 
name  of  the  individual  submitting  a  computer  nin  and  the  date  and 
name  of  the  computer  run. 

Contesting  record  procedures:  Requests  for  correction  should  be 
addressed  to  the  System  Manager 

Record  source  categories:  Information  is  collected  by  the  IBM 
360/370  Operating  System  and  program  modules  developed  by  per- 
sonnel of  the  Department  of  Justice 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

JLSTK  K/OMF  -  010 
System  name:  Data  Index  System  for  Classified  Documents  (DIS). 

System  location:  U.S.  Department  of  Justice;  1 0th  and  Constitu- 
tion Avenue.  N.W  ,  Washington,  DC.  20530. 

Categories  of  individuals  covered  by  the  system:  Fmployees  of  the 
Department  of  Justice  who  have  been  designated  by  the  Attorney 
General  as  authorized  to  classify  documents.  Employees  of  the  De- 
partment of  Justice  who  have  been  delegated  classifying  authority 
by  Attorney  General  designates.  Individuals  (mostly  ahens)  upon 
whom  documents  exist  which  have  been  classified  in  the  interest  of 
National  Security. 

Categories  of  records  in  the  system:  The  system  contains  records 
of  all  documents  classified  by  Department  of  Justice  employees. 
The  system  also  contains  a  record  on  all  Department  of  Justice  em- 
ployees (from  January  1,  1973  to  present)  who  have  or  have  had 
the  authority  to  classify  do..unients. 

Authority  for  ouintenance  of  the  system:  The  system  was 
established  and  is  maintained  pursuant  to  Executive  Order  11652. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  iMcrs  and  (be  purposes  of  such  uses:  The  system  is  routinely 
used  by  the  Interagency  Classification  Review  Committee,  the  De- 
partment of  Justice  Security  Staff,  arid  the  Department  of  Justice 
Review  Committee 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C  F  R.  SO  2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Informauon  is  stored  in  machine  readable  form  on  mag- 
netic tape  A  copy  of  the  data  capture  form  is  maintained  in 
originating  office  for  two  weeks,  then  destroyed.  The  original  data 
capture  form  is  maintained  at  the  Department  until  data  contained 
therein  has  been  successfully  processed,  then  the  form  is 
destroyed. 

Retrievabiiity:  Information  is  retrieved  in  any  form  for  all  routine 
uses.  Information  may  be  retrieved  for  non-routine  uses  with  the 
approval  of  the  Director,  Information  Systems  Staff. 


Safeguards:  Access  to  information  contained  in  the  system  is  con- 
trolled by  the  Chief,  Privacy,  Records  and  Reports  Control  Group. 
Access  is  normally  limited  to  routine  users  and  members  of  the 
Privacy,  Records  and  Reports  Control  Group  staff  having  a  'Need- 
To-Know*. 

Retention  and  disposal:  Records  contained  in  the  system  are 
retained  indefinitely  The  system  of  records  is  never  purged  and  no 
disposal  schedule  is  required. 

System  maBager(s)  and  address:  Director,  Information  Systems 
SUff,  Office  of  Management  and  Finance.  US  Department  of 
Justice,  10th  &  Constitution  Avenue,  N.W.,  Washington,  DC. 
20530. 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 

Record  access  procedures:  Same  as  the  System  Manager. 

Contesting  record  procedures:  Same  as  the  System  Manager. 

Record  source  categories:  Employees  of  the  Department  who  have 
been  designated  by  the  Attorney  General  as  classifying  officials  and 
employees  who  have  been  delegated  classifying  authority. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JLSTICE/OMF  -  Oil 
System  name:  Justice  Data  Services  Center  Tape  Library  System. 

Svstem  location:  Justice  Data  Services  Center;  615  Pennsylvania 
A^y^e,  N.W.;  Washington,  DC  20530. 

'  Categories  of  individuals  covered  by  the  system:  Personnel  sub- 
mitting computer  jobs  which  create  magnetic  tape  data  sets 

Categories  of  records  in  the  system:  The  data  describes  the  con- 
tents of  the  magnetic  tape  volumes. 

Authority  for  maintenance  of  the  system:  These  records  are  kept 
for  administrative  convenience  pursuant  to  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  to 
control  and  protect  the  data  recorded  on  magnetic  tapes. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50  2  may  be  made  available  fmm  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Members  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  IS  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Reports  can  be  obtained  by  any  Justice  Data  Services 
Center  user  by  submitting  a  computer  job  requesting  the  report. 

Retricvaiiility:  Information  can  be  obtained  by  name  of  the  in- 
dividual who  submitted  the  job  which  created  the  tape  resident  data 
sets. 

Safeguards:  The  machine  readable  data  is  kept  within  the  Justice 
Data  Services  Center.  Reports  are  controlled  by  the  tape  librarian 
and  by  the  individuals  receiving  the  reports 

Retention  and  disposal:  Reports  are  controlled  by  the  tape  librari- 
an and  by  the  individuals  receiving  the  reports. 

System  managcris)  and  address:  Director,  Information  Systems 
Staff;  US.  Department  of  Justice;  Office  of  Management  and 
Finance;  lOth  and  Constitution  Avenue,  N.W.;  Washington,  D.C. 
20530 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  A  request  for  access/correction  to  a 
record  from  this  system  may  be  made  in  person  or  in  writing, 
specifying  the  serial  number  of  the  tape  m  question.  Requests 
should  be  addressed  to  the  System  Manager. 

Contestittg  record  procedures:  Same  as  the  above. 
Rccorxl  source  categories:  Information  is  collected  by   the  IBM 
360/370  Operating  System  and  other  program  modules. 

Systems  exempted  from  certain  proviaioas  of  the  act:  None. 

JUSnCE/OMF  •  012 
System  name:  Executive  Biography. 


I 


FEDERAL  REGISTER,  VOL  42,  NO.  43— fRIDAY,   MARCH  4,    1977 


JUSTICE/AnORNEY  GENERAL 


12M1 


System  location:  U.S.  Department  OF  Justice;  lOth  and  Constitu- 
tion Avenueg  N.W.;  Washington.  D.C.  20530. 

Categories  of  individuab  covered  by  the  system:  Officials  of  the 
Department  of  Justice,  generally  in  grades  GS-16  through  Executive 
Level  I,  who  hold  key  administrative  and/or  managerial  positions 
within  the  Department. 

Categories  of  records  in  the  sysUm:  The  file  consists  of  biographi- 
cal sketches  of  key  staff  officials  of  the  Department  and  includes: 
position,  title,  grade,  date  of  birth,  education,  professional  ex- 
perience, honors  and  awards,  and  professional  associations  and  bar 
membership. 

Authority  for  maintenance  of  the  system:  The  file  is  maintained 
pursuant  to  S  U.S.C.  301  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  tlie  purposes  of  suck  uses:  The  file  is  used  to  obtain 
information  on  the  background  and  qualifications  of  key  staff  mem- 
bers for  the  purpose  of  acquainting  top  management  officials  of  the 
Department  of  Justice  with  key  members  of  their  staff. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievabiiity:  Records  are  maintained  by  position  and  by  or- 
ganization. A  periodic  report  with  a  distribution  Umited  to  ten,  top 
management  officials  of  the  Department  is  produced  from  the  file. 

Safeguards:  Records  are  maintained  in  a  locked  file  cabinet.  .Ml 
information  in  the  records  is  Umited  to  those  jjersons  within  the  De- 
partment whose  official  duties  require  snch  access. 

Retention  and  disposal:  Records  are  maintained  as  long  as  the  in- 
cumbent remains  in  a  position  which  is  covered  by  the  system.  If 
the  incumbent's  employment  in  a  covered  position  ceases,  his 
record  is  retained  for  three  years  and  then  destroyed. 

System  manager(s)  and  address:  Director,  Personnel  and  Training 
Staff;  Office  of  Management  and  Finance;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue.  N.W.;  Washington,  D.C. 
20530. 

Notification  procedure:  Same  as  System  Manager. 

Record  access  procedures:  Same  as  Notification. 

Contesting  record  procedures:  Same  as  Notification. 

Record  source  categories:  Information  in  this  system  of  records  is 
voluntarily  provided  by  the  individual  to  whom  it  applies,  or  is 
derived  from  personnel  record  information  he  or  she  supplied. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/OMF  -  013 
System  name:  Employee  Locator  File. 

System  location:  U.S.  Department  of  Justice;  10th  and  Constitu- 
uon  Avenue,  N.W.;  Washington.  DC.  20530. 

Categories  of  individuals  covered  by  tlie  system:  All  employees  of 
the  U.S.  Department  of  Justice,  with  the  exception  of  individuals 
employed  by  the  Federal  Bureau  of  Investigation. 

Categllhcs  of  records  in  tlic  system:  The  system  contains  informa- 
tion relating  to  each  employee's  home  and  business  address,  home 
and  business  telephone  number,  iitformation  as  to  next  of  kin.  and 
personal  physician  preferred  in  case  of  medical  emergency. 

Authority  for  maintenance  of  tkc  system:  The  system  is  mainT 
tained  pursuant  to  5  U.S.C.  301,  5  U.S.C  7901.  26  U.S.C.  6011,  26 
use.  6109.  5  use.  5516,  5  U.S.C.  5517  and  5  U.S.C.  5520. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  osers  and  the  purposes  of  such  uses:  The  locator  system  is 
used  to  provide  address  data  to  federal,  state  and  local  tax  authori- 
ties in  accordance  with  the  reporting  requirements  of  their  income 
tax  withholding  programs.  The  locator  system  is  also  used  to  con-. 


tact  employees  of  the  Department  at  their  official  place  of  business 
or  their  residence  regarding  matters  of  an  official  nature  relating  to 
theu  employment  with  the  Department  of  Justice.  It  is  also  used  in 
medical  emergencies  to  contact  an  employee's  personal  physician  if 
he  or  she  has  an  indicated  preference,  and  to  notify  next  of  kin. 
Use  of  the  file  for  these  purposes  is  limited  to  supervisors  of  the 
employees  concerned  or  individuals  having  the  permission  of  a  su- 
pervisor of  the  employee  concerned. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  acccasing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Records  are  stored  on  magnetic  tape. 
Retrievabiiity:  Records  are  retrieved  by  name. 
Safeguards:  Access  to  and  use  of  these  records  is  limited  to  those 
individuals  whose  duties  require  such  access. 

Retention  and  disposal:  Records  are  retained  for  3  years  after  the 
year  of  an  employee's  separation  or  transfer  to  another  agent. 

System  manageris)  and  address:  Director.  Personnel  and  Training 
Staff;  Office  of   Management  and   Finance;   U.S.   Department  of 
Justice;   10th  and  Constitution  Avenue,   N.W.;  Washington,  D.C. 
20530. 
Notification  procedure:  Same  as  System  Manager. 
Record  access  procedures:  Same  as  Notification. 
Contesting  record  procedures:  Same  as  Notification. 
Record   source   categories:    Information    is    supplied    by   the    in- 
dividual to  whom  the  record  pertains. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None. 
JL'STICE/OMF  -  014 
System  name:  Directory  of  Organization.  Functions,  and  Staff  for 
Office  of  Management  and  Finance. 
System  location:  U.S.  Department  of  Justice;  lOth  and  Constitu- 
tion Avenue.  N.W  ;  Washington,  DC.  20530 

Categories  of  individuals  covered  by  the  system:  Key  officials 
within  the  Office  of  Management  and  FinaiKC. 

Categories  of  records  in  the  system:  The  Directory  consisU  of  bio- 
graphical information  on  key  officials  of  OMF  and  includes:  posi- 
tion.,title,  grade,  date  of  birth,  education,  professional  experience, 
honors  and  awjwds,  and  professional  associations  and  bar  iiember- 
ship.  /^ 

Authority  for  maintenance  of  the  sysfcm:  The  Directory  is  main- 
tained pursuant  to  5  U  S  C.  301  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Directory  is  used 
routinely  by  key  officials  of  the  Department  as  a  source  of  infor- 
mation pertaining  to  the  organization,  functions,  and  staffing  of 
OMF 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubbc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 
Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  acccasing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  Directory  is  bound  in  book  form  and  maintained  in 
a  file  drawer. 
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RetrievabiHiy:  Information  in  the  Directory  is  retrieved  in  any 
form,  for  bnefing  key  officials  within  the  Department. 

Safeguards:  Access  to  the  Directory  is  limited  to  key  officials  of 
the  Department  and  is  controlled  by  the  Director,  Management  Pro- 
grams and  Budget  Staff. 

Retention  and  disponi:  Information  contained  in  the  Directory  is 
retained  for  a  period  of  one  year  and  revised  and  republished  on  a 
yearly  basis,  with  discarded  material  being  promptly  destroyed. 

System  managcr<s)  and  address:  Director,  Management  Programs 
and  Budget  Staff;  Office  of  Management  and  Finance;  U.S.  Depart- 
ment of  Justice;  10th  and  Constitution  Avenue,  N.W.;  Washington, 
DC.  20530. 

Notification  procedure:  Same  as  System  Manager. 

Record  access  procedures:  Same  as  Notification. 

Contesting  record  procedures:  Same  as  Notification. 

Record  source  categories:  Information  in  the  Directory  is  volun- 
tarily provided  by  the  individual  key  officials  within  OMF. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
JUSTICE/OMF  -  CIS 
System   name:    EEO  (Equal    Employment   Opportunity)   Volunteer 
Representative  Roster. 

System  location:  US  Department  of  Justice;  1 0th  and  Constitu- 
tion Avenue.  N.W  ;  Washington,  DC   20530. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Department  of  Justice  who  have  volunteered  to  serve  as  EEO 
representatives. 

Categories  of  records  in  the  system:  The  roster  provides  the 
representative's  name,  position,  title,  organization,  office  address 
and  telephone  number. 

Authority    (or    maintenance    of    the    system:    The    roster    was 

^ablished  and  is  maintained  pursuant  to  the  following  authorities: 
FR  Part  713.  28  CFR  42.J(a),  and  Department  of  Justice  Order 

M3  5  (October  30,  1973) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  roster  is  used  by 
Department  personnel  and  apphcants  for  Department  jobs  who 
have  filed  or  contemplate  filing  discrimination  complaints  based  on 
race,  color,  religion,  sex,  national  origin,  or  age. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubbc  pursuant  to  28 
CFR.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  fUe  folders. 

Retrievability:  Information  from  the  roster  is  retrieved  by  name. 

Safeguards:  Access  to  the  roster  is  limited  to  those  persons 
whose  official  duties  require  such  access  and  to  Justice  Department 
employees  and  apphcants  for  employment  with  the  Department 
who  have  filed  or  contemplate  fihng  discrimination  complaints. 

Retention  and  disposal:  Information  contained  in  the  roster  is 
retained  for  the  duration  of  an  individual's  services  as  a  volunteer 
EEO  representative. 

System  managerfs)  and  address:  Director,  Personnel  and  Training 
Staff;  Office  of  Management  and  Finance;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue,  N.W.;  Washington,  D.C. 
20330. 

Notification  procedure:  Same  as  System  Manager. 
Record  access  procedures:  Same  as  Notification. 
Contesting  record  procedures:  Same  as  Notification. 
.    Record  source  categories:  Information  in  the  file  is  voluntarily 
provided   by   employees   who    wish   to   serve    as   volunteer   EEO 
representatives. 
Systems  exempted  from  certain  provisions  of  the  act:  Noik. 


JUSTICE/OMF  -  016 

System  name:  Inter-Divisional  Information  System  (IDIS),  (A  non- 
operational,  deactivated  system). 

System  location:  U.S.  Department  of  Justice;  10th  and  Constitu- 
tion Avenue,  N.W.;  Washington,  DC  20530. 

Categories  of  hidividuals  covered  by  the  system:  Iridividuals  who 
were  allegedly  involved  or  connected  with  civil  disturbances  or 
other  activities. 

Categories  of  records  in  the  system:  IDIS.  consisted  of  two 
subsystems.  The  incident  subsystem  was  used  to  establish  a  record 
of  various  events,  such  as  meetings  and  demonstrations.  Tlie  sub- 
ject subsystem  provides  individual's  names,  biographical  sketches, 
and  organizational  affiliation(s).  Some  cross  referencing  between 
the  two  subsystems  exists. 

Authority  for  maintenance  of  the  system:  The  system  is  currently 
being  maintained  by  reason  of  an  agreement  between  the  Depart- 
ment of  Justice  and  members  of  the  Committee  on  the  Judiciary  of 
the  United  States  Senate. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  There  are  no  present  or 
anticipated  operational  uses  of  IDIS  records  by  Department  of 
Justice  personnel.  IDIS  material  is  exclusively  used  to  respond  to 
inquiries  from  citizen  who  are  subject  of  the  files  and  also  may  be 
used  by  litigants  involved  in  court  proceedings. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U  S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  is  maintained  on  index  cards  and  computer 
produced  reports  stored  in  locked  cabinets. 

Retrievability:  Index  cards  of  the  subject  subsystem  are  filed 
alphabetically  by  individual  name. 

Safeguards:  IDIS  information  is  maintained  in  secured  storage 
devices  in  a  locked  room,  rendered  inaccessible  for  any  operational 
use  and  accessible  by  a  limited  number  of  employees  who  must 
respond  to  Freedom  of  Information  Act  requests  and  to  decrees  in 
court  proceedings. 

Retention  and  disposal:  IDIS  information  will  be  maintained  until 
such  time  as  the  legislative  and  executive  branches  of  government 
agree  to  its  disposal. 

System  managers)  and  address:  Director.  Information  Systems 
Suff;  U.S.  Department  of  Justice;  Office  of  Management  and 
Finance;  lOth  and  Constitution  Avenue,  N.W.;  Washington,  D.C. 
20530 

Notification  procedure:  Address  inquiries  to  the  System  Manager. 

Record  access  procedures:  Access  to  information  maintained  in 
IDIS  will  be  granted  in  accordance  with  the  procedures  set  forth  in 
28  CFR.  16.41.  Requests  for  access  will  be  directed  to  the  System 
Manager. 

Contesting  record   procedures:  Requests  for  correction  of  IDIS 
daU  will  be  prcKCSsed  in  accordance  with  the  procedures  set  forth 
in  28  CFR.  16.53.  Requests  for  correction  will  be  directed  to  the   , 
System  Manager. 

Record  source  categories:  Information  in  IDIS  was  derived  from 
FBI  reports  and  teletypes;  U.S.  Attorney  Offices;  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms;  U.S.  Department  of  Treasury; 
citizen  complaints;  wire  service  clippings;  and  articles  in  periodi- 
cals.  — 

Systems  exempted  from  certain  provisioiis  of  the  act:  None. 

JUSTICE/OMF  -  017 
System  name:  Department  of  Justice  Controlled  Parking  Records. 

System  location:  U.S.  Department  of  Justice;  10th  Street  and 
Constitution  Avenue,  N.W.;  Washington,  D.C.  20530. 
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Categories  of  mdividoals  covered  by  the  system:  Department  of 
Justice  employees  who  have  applied  for  vehicle  paiiung  space 
which  is  assigned  and  controlled  by  the  Department  of  Justice,  per 
Department  of  Justice  Order  2540.2C,  November  11,  1974. 

Categories  of  records  in  the  systeai:  This  system  contains  copies 
of  Form  DOJ-362.  Department  of  Justice  Parking  Space  Apphcation 
(DOJ  Space),  and  Form  DOJ-OT-20,  Department  of  Justice  Partung 
Space  Application  (DOJ  Carpool  Space),  which  have  been 
completed  and  submitted  by  Def^mcnt  of  Justice  employees. 

Authority  for  maintenance  of  the  system:  This  system  is 
estabUshed  and  maintained  in  accordance  with  Federal  Energy  Of- 
fice (FEO)  memorandum  of  January  17,  1974,  Federal  Management 
Circular  74-1  of  January  21,  1974,  and  Federal  Energy  Office 
memorandum  of  April  5,  1974,  as  reflected  in  Federal  Property 
Maiugement  (Temporary)  Regulation  D-47  of  May  22,  1974. 
Operating  procedures  are  contained  in  Department  of  Justice  Order 
2450.2C  of  November  11,  1974. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
to  assign,  identify  and  control  the  use  of  vehicle  parking  space  for 
which  the  Department  of  Justice  is  responsible. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CFR.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  a  locked  file  cabinet. 

Retrievability:  These  records  are  indexed  alphabetically,  by  the 
last  name  of  the  appUcant,  within  the  organizational  element. 

Safeguards:  Information  contained  in  this  system  is  unclassified 
and  is  disseminated  on  a  need  to  know  basis  by  the  Office  of  the 
Director,  (Operations  Support  Staff,  Office  of  Management  and 
Finance. 

Retention  and  disposal:  Although  these  records  are  currently 
retained  as  long  as  applicants  remain  as  employees  of  the  Depart- 
ment of  Justice,  the  estabbshment  of  a  disposal  schedule  is  still 
pending. 

System  manager($)  and  address:  Director;  Operations  Support 
Staff;  Office  of  Management  and  Finance;  U.S.  Department  of 
Justice;  10th  Street  and  Constitution  Avenue,  N.W.;  Washington. 
DC   20530. 

Notification  procedure:  Same  as  System  Manager. 

Record  access  procedures:  Same  as  System  Manager. 

Contesting  record  procedures:  Same  as  System  Manager. 

Record  source  categories:  Applications  from  employees. 

Systems  exempted  from  certain  provisioiis  of  the  act:  None. 
JUSTlCt/OMF  -  018 
System  name:  Occupational  Health  Physical  Fitness  Files. 

System  location:  U.S.  Department  of  Justice;  lOth  and  Constitu- 
tion Avenue,  N.W  ,  Washington,  DC.  20530. 

Categories  of  individaais  covered  by  the  system:  Em- 
ployee/participants in  the  IM)J  Occupational  Health  Physical  Fit- 
ness Program. 

Categories  of  records  in  tbe  system:  A  separate  file  is  established 
for  each  Program  participant  Data  contained  m  the  file  consists  of 
a  Medical  History  Questionnaire.  Phvsician  Consent  Form,  Partici- 
pant Wjiivcr  of  Liability  Form.  Physical  Fitness  ProfUe,  elecirtxar- 
diographic  tracings.  Anthropometric  Measurement  Record,  Exer- 
cise Prescription,  Conditioning  Record,  attitudinal  questionnanes. 
any  positive  test  results  and  related  correspondence. 

Authority  for  maintenance  of  tlic  system:  The  files  are  maintained 
pursuant  to  5  U.S.C  7901. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  Data  contained  in  each 


file  will  be  used  to  evaluate  the  physical  condition  of  each  partici- 
pant and  serve  as  a  basis  for  preparation  of  the  exercise  prescrip- 
tion. Changes  in  physiological  and  attitudinal  data  taken  at  several 
points  throughout  the  period  of  participation  will  be  examined  rela- 
tive to  program  effect.  Data  will  be  taken  from  each  file  and 
anonvmously  aggregated  in  order  to  examine  group  norms.  Use  of 
this  dau  is  Limited  to  the  Occupational  Health  Physical  Fitness  Pro- 
gram staff  and  its  contractors.  Research  findings  may  occasionally 
be  published  in  professional  journals  but  only  in  summary  form. 
Positive  examination  results  will  be  referred  'to  the  participant's 
physician  upon  the  vnitten  request  of  the  participant. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  public  pursuant  to  28 
CFR.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  thai 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U  S.C 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Information  maintained  in  the  system  is  manually  stored 
in  individual  file  folders  Summary  data  will  be  maintained  m  the 
computer  data  banks  of  the  Department  of  Justice  and  the  contrac- 
tor, the  University  of  Maryland. 

Retrievability:  File  folder^  are  maintained  alphabctic;dly  by  par- 
ticipant name.  A  4-digit  se<]uentially  assigned  number  is  u'-ed  to 
imput  computerized  data  which  can  subsequently  be  sorted  against 
any  other  items  pertaining  t«..  the  participant. 

Safeguards:  File  folders  are  maintained  in  locked  file  cabinets. 
Access  to  identifiable  information  is  Umited  to  those  Department  of 
Justice  employees  and  contract  employees  whose  official  duties 
require  such  access 

Retention  and  disposal:  Records  identified  to  the  participant  are 
retained  for  as  long  as  the  participant  is  associated  uith  the  Pro- 
gram and  for  three  years  thereafter.  Upon  completion  of  the  three- 
year  holding  period,  the  file  is  given  to  the  participant,  or 
destroyed,  as  determined  by  the  participant 

System  managens)  and  address:  Director.  Operations  Support 
Staff,  Office  of  Management  and  Finance,  U.S.  Department  of 
Justice,  10th  and  Constitution  Avenue,  N  W.,  Washington.  D.C. 
20530. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  Same  as  the  System  Manager. 

Contesting  record  procedures:  Same  as  the  System  Manager. 

Record  souree  categories:  Information  is  suppUcd  by  the  in- 
dividual to  whom  the  record  pertains,  and  as  a  result  of  fitness 
evaluations  conducted  within  the  Program. 

System»  exempted  from  certain  provisions  of  the  act:  None 

A;sncE/o.vfF  -  019 

Syrstem  name:  Freedom  of  Information/Pnvacy  Act  Records. 

System  location:  US  Department  of  Justice,  Office  of  Manage- 
ment and  Finance,  lOlh  &  Constitution  Avenue.  N  W  ,  Washington, 
D.C    20530. 

Categories  of  individuals  covered  by  the  system:  Persons  who 
request  disclosure  of  records  pursuant  to  the  Freedom  of  Informa- 
tion Act;  persons  who  pursuant  to  the  Privacy  Act  request  access 
to  01  correction  of  records  pertaining  to  themselves  contained  in 
NVilems  of  records  mainLaincd  by  the  Office  of  Management  and 
Finance;  Hnd,  where  applicable,  persons  about  whom  records  have 
been  requested  or  about  whom  mformaiion  is  contained  in 
requested  records. 

Categories  of  records  in  the  system:  The  system  contains  copies  of 
all  correspondence  and  internal  memoranda  related  to  Freedom  of 
Information  Act  and  Privacy  Act  requests  or  respt>nses  associated 
with  the  Office  of  Management  and  Fiiumce,  and  related  records 
necessary  to  the  processing  of  such  requests. 

Authority  for  maintenance  of  the  system:  This  system  is 
esiabUshed  and  maintained  pursuant  to  44  U.S.C  3101  and  is  main- 
uined  to  implement  the  provisions  of  5  I'  S.C  5^2  and  552a  and 
the  provisions  of  28  CFR   16  1  et.  scq  and  28  CFR    1640  et  seq. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  maintained  in 
this  system  may  be  disseminated  as  a  routine  use  of  such  record  as 
follows  (1)  a  record  may  be  disseminated  to  a  Federal  agency 
which  furnished  the  record  for  the  purpose  of  permitting  a  decision 
as  to  access  or  correction  to  be  made  by  that  agency,  or  for  the 
purpose  of  consulting  with  that  agency  as  to  the  propriety  of  access 
or  correction;  (2)  a  record  may  be  disseminated  to  any  appropriate 
federal,  state,  local,  or  foreign  agency  for  the  purpose  of  verifying 
the  accuracy  of  information  submitted  by  an  individual  who  has 
requested  amendment  or  correction  of  records  contained  in  a 
system  of  records  maintained  by  the  Office  of  Management  and 
Finance;  (3)  records  maintained  on  behalf  of  the  U.S.  Civil  Service 
Commission  may  be  disseminated  to  the  U.S.  Civil  Service  Com- 
mission on  request,  as  the  custodian  of  these  records. 

Release  of  information  to  the  news  media:  Information  permitted 
to  be  released  to  the  news  media  and  the  pubhc  pursuant  to  28 
C.F.R.  50.2  may  be  made  available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of  Congress.  Information 
contained  in  systems  of  records  maintained  by  the  Department  of 
Justice,  not  otherwise  required  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member  of  Congress  or  staff  act- 
ing upon  the  Member's  behalf  when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  A  record  contained  in  this  system  is  stored  manually  in 
alphabetical  order  in  file  cabinets 

Retricvability:  A  record  is  retrieved  by  the  name  of  the  individual 
or  person  making  a  request  for  access  or  correcton  of  records. 


Safesuards:  Access  to  physical  records  is  limited  to  personnel  of 
the  U.S.  Department  of  Justice  who  have  a  need  for  the  record  in 
the  performance  of  their  duties  under  the  Freedom  of  Information 
or  ftivacy  Acts.  The  records  are  safeguarded  and  protected  in  ac- 
cordaince  with  applicable  Departmental  and  Civil  Service  Commis- 
sion regulations. 

Retention  and  disposal:  A  disposal  schedule  has  not  been 
established  for  these  records. 

System  manager(s)  and  address:  Assistant  Attorney  General,  Of- 
fice of  Management  and  Finance:  U.S.  Department  of  Justice;  10th 
and  Constitution  Avenue,  N.W.;  Washington,  D.C.  20530. 

Notification  procedure:  Same  as  the  System  Manager. 

Record  access  procedures:  A  request  for  access  to  a  record  con- 
tained in  this  system  shall  be  made  in  writing  with  the  envelope  and 
the  letter  clearly  marked  (Freedom  of  Information)  or  'Privacy  Ac- 
cess Request'.  Include  in  the  request  the  name  of  the  individual  in- 
volved, his  birth  date  and  place,  or  any  other  identifying  number  or 
information  which  may  be  of  assistance  in  locating  the  record.  The 
requester  will  also  provide  a  return  address  for  transmitting  the  in- 
formation. Access  requests  vwll  be  directed  to  the  system  manager 
listed  above. 

Coalcsting  record  procedures:  Individuals  desiring/to  contest  or 
amend  information  maintained  in  the  system  should  direct  their 
request  to  the  system  manager  listed  above,  stating  clearly  and  con- 
cisely what  information  is  being  contested,  the  regions  for  contest- 
ing it,  and  the  proposed  amendment  to  the  information  sought. 

Record  source  categories:  The  sources  of  information  contained  in 
this  system  are  the  individuals  and  persons  making  requests,  the 
systems  of  records  searched  in  the  process  of  responding  to 
requests,  and  other  agencies  referring  requests  for  access  to  or  cor- 
rection of  records  originating  in  the  Office  of  Management  and 
Finance. 

Systems  exempted  from  certain  provisioiis  of  the  act:  None. 
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PARTI: 

GENERAL  LICENSES 

Commerce/DIBA  permits  the  use  of  General  License  Ship 
Stores  and  Plane  Stores  for  the  bunkering  of  third  coun- 
try ships  and  aircraft  involved  in  trade  with  North  or 
South  Vietnam;  effective  3-2-77 12852 

FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  regulations  on  metric-series  tires  and 
60-psi  passenger  car  tires;  effective  3-7-77 ,.  12869 

PRIVACY  ACT 

Defense  notice  on  systems  of  records;  comments  by 

4-6-77 12909 

DOD/AF  amends  system  of  records..... 12899 

ACTION  issues  additional  routine  use  for  systems  of 
records  12897 

PESTICIDE  PROGRAMS 

EPA  proposes  to  establish  a  tolerance  for  residues  of  the 
herbicide  Dinoseb;  comments  4-6-77 12910 

NATIONAL  FOREST  SYSTEM  LANDS 

USDA/FS  proposes  regulations  on  Wild  Free-Roaming 
Horse  and  Burro  management;  comments  by  4-30-77....   12890 

FLUE-CURED  TOBACCO 

USDA/AMS  proposes  grade  standards;  comments 
4-7-77 12881 

GOVERNMENT  IN  THE  SUNSHINE 

Defense  adopts  public  meeting   procedures;   effective 

3-12-77 12853 

FCC  implements  Act 12864 

ITC  amends  procedures 12932 

NRC  regulates  public  attendance  at  meetings;  effective 

3-12-77 12875 

RB  implements  Act:  effective  3-12-77 12855 

PS  revises  bylaws  of  the  Board  of  Governors;  effective 
3-12-77 12858 

FEDERAL  SUPPLY  SERVICE 

GSA  proposal  on  utilization,  donation,  and  disposal  of 
personal  property  containing  radium;  comments  by 
4-20-77 12892 

■HMi^M^^H^^iHHHii^^^Maa^HM  CONTINUED  INSIDE 


reminders 


(The  Items  In  this  list  were  edltorlaUy  compiled  as  an  aid  to  Federal  Recisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  renUnder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG — Use  and  storage  requirements 
for  semiportable  carbon  dioxide  sys- 
tems   6584;  2-3-77 

EPA — Approval  and  promulgation  of  imple- 
mentation plans  for  Vermont;  revision 
of  plans 6811;  2-4-77 


HEW/FDA — Procedures  for  informal  hear- 
ing t>efore  report  of  criminal  violations. 

6801;  2-4-77 
NRC — Licensing  of  source  material;  ex- 
emption of  persons  using  thorium  in 
personnel  neutron  dosimeters. 

6579;  2-3-77 


USDA/APHIS — Rabies  virus  vaccine;   re- 
vised standards  for  potency  test. 

6794;  2-4-77 


List  of  Public  Laws 


Non:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  todays  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Wednesday 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  ^ 


\ 


<*»^'%.  Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

-^•^fcS^*  holidays),  by  the  Office  of  the  Federal  RegUter,  National  Archives  and  Records  Service,  General  Services 

jSImK.  Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stet.  600,  as  amended;  44  U.S.C.. 

VSSr  Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  DUtributlon 

V^S*^  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20403. 

The  FiBERAL  Rtcisteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
eeneral  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  ajgency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issumg  agency. 

The  FEDERAL  REcisTEB  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  payable 
in  advance  The  charge  for  Individual  copies  U  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  act^lyboiind. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  VS.  Government  Printing  Office.  Washington. 
D.C.  20402. 

Tbei»  are  no  restrictions  on  the  republication  of  material  appearing  In  tba  Fbdbbai.  Rhbsre. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents    for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register,     i 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register."  | 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids ~ 523-5227 


be  directed  to  the  following  numbers.  General  Inquiries 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 
tions. 

Weekly  (Ampliation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation   523-5240 

Special  Prajecls 523-5240 


HIGHLIGHTS— Continued 


NATURAL  GAS  ACT  OF  1977 

FPC  issues  emergency  orders  (3  documents) 12916, 12917 

MEETINGS—  I 

DOD/AF:  USAF  Scientific  Advisory  Board,  3-23-77...    12908 

ERDA:    Procurement    Policy    Advisory    Committee, 

3-24-77 12909 

HEW/HRA:   U.S.   National  Committee  on  Vital  and 

Health  Statistics,  4-5  and  4-6-77 12925 

NIH:  Advisory  Committee  to  the  Director,  4-28  and 

4-29-77   12926 

Comprehensive  Sickle  Cell  Centers  ad  hoc  Review 

Committee,  4-4-77 12927 

Contraceptive  Evaluation  Research  Contract  Re- 
view Committee,  4-18-77 12926 

Digestive      Diseases      National      Commission, 

4-11-77 12927 

Mental   Retardation   Research  Committee,  4-7 

thru   4-9-77 12926 

Lipid  Metabolism  Advisory  Committee,  4-11  and 

4-12-77 12926 

Primate  Research  Centers  Advisory  Committee, 

3-15-77 12927 

OE:  Community  Education  Advisory  Council,  3-24 

and  3-25-77 12927 

Interior/BLM:  Surface  Mining  Regulations,  3-22-77...    12895 
Justice/ LEAA:  Fact  Finding  and  Needs  Assessment, 

3-23  and  3-24-77 12934 

National  Advisory  Council  on  Criminal  Justice,  3-25 

and  3-26-77 12934 

NSF:  Federal  Scientific  and  Technical  Information  Man- 
agers, 3-16-77 12934 


Subpanel  on  the  Instructional  Scientific  Equipment 

Program,  3-23  thru  3-26-77 12935 

Subpanel  of  the  NATO  Postdoctoral  Fellowships  in 

Science  Program,  3-24  and  3-25-77 12935 

Privacy  Protection  Study  Commission,  3-16  thru  3- 

18-77 12936 

USDA/AMS:  Shippers  Advisory  Committee,  3-22-77..   12897 

CANCELLED  MEETINGS— 

FEA:  Construction  Advisory  Committee,  3-9-77 12913 

USDA/FNS;  National  Advisory  Council  on  Child  Nutri- 
tion, 3-8  and  3-9-77 12942 

HEARINGS— 

Justice/DEA:    Production    and    control    of    Papaver 

Bracteatum  in  the  U.S.,  3-15  thru  3-17-77 12889 

PART  II: 

INJURIOUS  WILDLIFE 

Int/FWS  proposes  importation  and  shipntsnt  require- 
ments; comments  by  5-6-77.. 12971 

PART  III: 

LOW  INCOME  HOUSING 

HUD  amends  Housing  Assistance  Payments  Program 
regulations  (3  documents);  effective  3-7-77 12979 

PART  IV: 

THESAURUS  OF  INDEXING  TERMS 

OFR  publishes  list '  12985 
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ACTION  I 

Notices 

Privacy  Act.  routine  uses 12897 

AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 
Notices 

Authority  delegations: 
Caribbean    Regional    Develop- 
ment Office,  AID  Affairs  Of- 
ficer; loan  agreements 12936 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Oranges  (Valencia)  grown  in  Ariz. 

and  CaUf- 12888 

Tobacco     (flue  -  cured) ;     grade 

standards   12881 

Notices 
Meetings : 

Shippers  Advisory  Committee..  12897 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Forest  Service;  Packers 
and  Stockyard  Administration. 

Notices 

Meetings: 

National  Advisory  Council  on 
Child  Nutrition,  cancelled 12942 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  Advisory  Board 12908 

Privacy  Act;  systems  of  records.—  12899 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Air  Panama  International 12897 

British  Airways 12898 

.  Compagnie  Nationale  de  Trans- 
portes     Aeriens     Royal     Air 

Maroc  - 12898 

Trans  World  AirUnes,  Inc 12898 

Transporturile      Aeriene      Ro- 
mane 12898 

COAST  GUARD 
Proposed  Rules 
Anchorage  regulations:         C 

California ._:::^r-12890 

Georgia - 12889 

Massachusetts   12890 

Notices 

Bridges,  highway;  proposed  con- 
struction: 
Sacramento      County.      Calif., 

hearing 12941 

Committees:    establishment,    re- 
newals, etc. : 
Coast  Guard  Academy  Advisory 
Committee 12940 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Proposed  Rules 
Hazardous  products,  banned: 

Refuse  bins,  extension  of  time.-  12889 


contents 

CUSTOMS  SERVICE 

Notices 

Countervailing  duty  petitions: 
Leather  wearing  apparel  from 
Republic  of  China 12941 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department: 
Navy  Department. 

Rules 

Sunshine  Act.  implementation; 
Uniformed  Services  University 
of  Health  Sciences 12853 

Notices 

Privacy  Act;  systems  of  records..  12909 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Export  licensing : 
Ship  and  plane  stores 12852 

DRUG  ENFORCEMENT  ADMINISTRATION 
Proposed  Rules 

Papav^  bracteatum,  production 
and  control 12889 

Notices 

Registration     applications,     etc.; 
controlled  substances: 

Sigma  Chemical  Co 12934 

Tighe,  Patrick  L..  M.D 12933 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Capnce  Handbags  Co.,  Inc 12898 

EDUCATION  OFFICE 

Notices 
Meetings : 
Community  Education  Advisory 
CouncU 12927 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings:  ^ 

Procurement    Policy    Advisory 

Committee   12909 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticide    chemicals;    tolerances. 

exemptions,  etc.;  petitions: 
New  Jersey  State  Agricultural 

Station — 12910 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Sunshine  Act;  implementation...  12864 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
California 12896 

Notices 

Domestic    public    radio   services; 

applications  accepted  for  filing.  12912 
Hearings,  etc.: 

American  Federation  of  CB'ers-  12911 


FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Computation  of  landed  cost: 
transportation  modification  to 
instructions  to  Form  FEA-701- 
M-O  12913 

Meetings: 
Construction     Advisory     Com- 
mittee; cancellation 12913 

FEDERAL  MARITIME  COMMISSION 
Notices 

Complaints  filed: 
New  York  Shipping  Association. 
Inc..      and      Transamerican 
Trailer  Transport,  Inc.,  et  al.  12915 
Freight  forwarder  licenses: 

International  Shipping  Co 12914 

Agreements  filed,  etc.: 
Linea  Manaure.  C.A.  and  C.A. 
Naviera     de     Transporte     y 

Turismo 12914 

South  Atlantic  Marine  Terminal 
Conference  and  Norfolk  Ma- 
rine Terminal  Association —  12915 

FEDERAL  POWER  COMMISSION 
Notices 

Emergency  Natural  Gas  Act  of 
1977;  emergency  order  (3  docu- 
ments)...  12916.  12917 

Hearings,  etc.: 
American  Electric  Power  Corp..  12915 

Arizona  Public  Service  Co 12915 

Distrigas  Corp 12915 

El  Paso  Electric  Co 12916 

Gulf  Oil  Corp 12918 

Indiana  &  Michigan  Electric  Co.   12918 
Minnesota  Power  &  Light  Co..   12918 

Montaup  Electric  Co 12919 

Panhandle   Eastern   Pipe   Line 

Co 12919 

Pennsylvania  Gas  &  Water  Co..   12919 

Sea  Robin  Pipeline  Co 12920 

Texas     Eastern     Transmission 

Corp  (2  documents) 12921 

Transcontinental  Gas  Pipe  Line 
Corp  12921 

FEDERAL  REGISTER 

Notices 

Thesaurus  of  indexing  terms 12985 

FEDERAL  RESERVE  SYSTEM 

Rules 

Tru  th-in -lending : 
Official^staft  interpretations 12851 

Notices 

Applications,  etc.: 

Allen  Bancshares,  Inc 12923 

First  International  Bancshares. 

Inc - —  12923 

Jacobus  Co 12923 

Kremmling  Holding  Co 12924 

Ramapo  Financial  Corp 12924 

FEDERAL  TRADE  COMMISSION 
Notices 

Corrective   advertising;   opportu- 
nity to  submit  comments 12924 


« 


FISH  AND  WILDLIFE  SERVICE 

Proposed  Rules 

Wildlife,  Injiu-ious;  Importation 
and  shipment  requirements 12972 

FOREST  SERVICE 

Proposed  Rules 

Horses  and  burrows,  wild-free 
roaming;  management  on  Na- 
tional Forest  System  lands 12890 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Tongass  National  Forest,  Sandy 
Bay  and  Hidden  Falls  Lake, 
Alaska 12897 

GENERAL  SERVICES  ADMINISTRATION 

Proposed  Rules 

Property  management;  radium 
utilization,  donation,  and  dis- 
posal of  personal  property  con- 
taining   -  1289a 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Health 
Resources  Administration;  Na- 
tional Institutes  of  Health. 


Notices 

Welfare  reform;  statement  of  Is- 
sues; public  hearing 12928 

HEALTH    RESOURCES    ADMINISTRATION 

Notices 
Meetings: 
Advisory  Committees;  April 12925 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Rules 

Procedures  for  protection  of  his- 
toric and  cultural  pr(9)erties; 
correction  12858 

HOCfSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

Rules 

Low -income  housing: 

Housing  assistance  payments; 
finance  and  development 
agencies;  new  construction 
set-aside  for  rural  rental 
housing  projects 12980 

Housing   assistance   pasrments; 

new  construction  projects 12982 

Housing  assistance  payments; 
substantial  rehabilitation 
projects  i...  12981 

INTERIOR  DEPARTMENT     ^ 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Notices 

Authority  delegations : 
National  Park  Service  Director, 
historic    preservation    activ- 
ities    12931 

Financial  interest  statements : 
Galanes,  Carlos 12931 


CONTENTS 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations : 

Certain  exercising  devices 12932 

Import,    production    and    export 
data,  comparability  of;  enu- 
meration of  articles;  prelimi- 
nary drafts  avalljUjlllty: 
Woven  fabrics,  petroleum,  etc..  12932 
Meetings : 
Government  in  Simshlne,  addi- 
tional agenda  item 12932 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 12942 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration; Law  Enforcement 
Assistance  Administration. 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Criminal  Division,  Assistant  At- 
torney General;  central  au- 
thority imder  treaty  with 
Switzerland . 12853 

LAND  MAN.^GEMENT  BUREAU 

Proposed  Rules 

Mining  laws,  claims: 
Surface  management;  environ- 
mental impacts  from  mining 
operations;  meetings  (2  docu- 
ments)     1289S 

Notices 
Applications,  etc.: 

Ariz<Hia 12930 

Survey  plat  filings: 

Alaska 12930 

Withdrawal   and   reservation    of 
lands,  proposed,  etc.: 

Washington 12931 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 
Criminal  Justice  National  Mi- 
nority   Advisory    Council    (2 
documents)  12934 

MANAGEMENT  AND  BUDGET  OFRCE 
Notices 

Clearance    of    reports;     Ust    of 

requests  12936 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Tires,    passenger    car;    metric 
series  and  60-psi 12869 

Notices 

Motor  vehicle  safety  standards; 
temporary    exemptlm    peti- 
tions, etc.: 
General  Motors  Corp.;  seat  belt 
assemblies 12941 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings : 

Advisory  Committee  to  Director, 
NIH 12926 

Comprehensive  Sickle  Cell  Cen- 
ters ad  hoc  Review  Commit- 
tee      12927 

Contraceptive  E^^uation  Re- 
search Contract  Review  Com- 
mittee      12926 

Digestive  Diseases  National 
Commission 12927 

Drug  Development  Committee; 
cancellation 12926 

Lipid  Metabolism  Advisory 
Committee 12926 

Mental  Retardation  Research 
Committee . 12926 

Primate  Research  Centers  Ad- 
visory Committee 12927 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 
Incidental  taking;    commercial 
fishing  operations  for  yellow- 
fin  tuna;  correction 12874 

Notices 

Marine  mammals : 
Incidental  taking;   commercial 
fishing  operations  for  yellow- 
flntima;  hearing;  correction.  12898 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Federal  Scientific  and  Technical 

Information  Managers 12934 

Subpanel  on  Instructional  Sci- 
entific Equipment  Program 
(ISEP)  Advisory  Panel  on 
Science  Education 12935 

Subpanel  of  NATO  Postdoctoral 
Fellowships  in  Science  Pro- 
gram, Advisory  Panel  on  Sci- 
ence Educational  Projects. ..   12935 

NAVY  DEPARTMENT 

Notices 

Enviroimiental  impact  state- 
ments: 
Seafarer  ELF  Communications 
System;  White  Sands  Mis- 
sile Range,  N.  Mex.;  hear- 
ing  12908 

Patent  license;  exclusive: 
Dawe,  Albert  Rolke 12908 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Government  in  Sunshine  Act,  at- 
tendance at  meetings 12875 

Notices 

Applications,  etc. : 
Metropolitan  Edison  Co 12835 
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CONTENTS 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  depostlng  of  stock- 
\ ards : 
Morgan    Livestock    Marketing. 
Delta,  Colo.,  et  al.;   correc- 
tion      12897 

POSTAL  SERVICE 

R-jles 

Uoard  of  Governors  bylaws;  Sun- 
shine Act  implementation  and 
general    revision 12858 

PRIVACY   PROTECTION  STUDY 
COMMISSION 

Notices 

Meetings    12936 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act: 
Prospectus  rules:  amendment..   12880 

Notices 

Hearings,  etc.: 
Pan  American  World  Airways, 

Inc 12942 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Fishery  conservation  zone;  limits.   12937 


RENEGOTIATION  BOARD 

Rules 

Sunshine  Act;  implementation—  138S5 


TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

International  trade  arrangement, 
general  agreement  on  tariffs  and 
trade 12898 

Man-made  textiles : 
Mexico 12899 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  National  High- 
way Traffic  Safety  Administra- 
tion. 

TREASURY   DEPARTMENT 

See  Customs  Service. 
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Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

I  Reg.  Z;  FC-0045,  PC-0046,  FC-0047. 
rC-0048) 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

In  accordance  with  12  CFR  226.1(d), 
the  Board  is  publishing  the  following 
official  staff  interpretations  of  Regula- 
tion Z,  issued  by  a  duly  authorized  offi- 
cial of  the  Division  of  Consumo-  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identifying 
information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR 
261.6. 

Official  staff  interpretations  may  be  re- 
considered by  the  Board  upon  request  of 
interested  parties  and  in  accordance  with 
12  CFR  226.1(d)(2).  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  interpre- 
tation in  question,  and  should  be  ad- 
dressed to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

These  interpretations  shall  be  effective 
as  of  February  28,  1977. 

12  CFR  Part  226.  PC-0045 

I  226.2  (d)  A  Stete  statute  and  regulation 
which  requires  posting  of  APR's  and  finance 
charges  Is  not  an  advertisement  when  used 
in  the  manner  prescribed  by  the  statute  and 
regulation. 

Pebrttary  10,  1977. 

This  Is  in  response  to  your  letter  of  •  •  ♦, 
and  your  letter  of  •  ♦  •,  in  which  you  re- 
quested an  interpretation  as  to  the  appli- 
cability of  Regulation  Z  to  a  statute  (§  3.305 
of  Act  No.  686  of  1976  on  Posting  Rates)  and 
regulation  (Reg.  28-27-3.305)  of  the  State  of 
5outh  Carolina  which  require  posting  In 
chart  form  of  annual  percentage  rates  for  in- 
stalment loans  in  certain  financial  institu- 
tions. 

You  Inquire  whether  or  not  the  charts 
which  display  such  rates  and  other  credit  in- 
formation constitute  advertisements  as  de- 
fined by  J  226.2(d)  of  RegiUation  Z.  If  such 
charts  are  advertisements  within  the  mean- 
_  ing  of  the  Regulation,  advertising  disclosures 
'  would  be  required.  It  is  the  staff's  opinion 
that  such  charts  are  not  advertisements  as 
defined  by  Regulation  Z. 

The  regulation  promulgated  by  the  South 
Carolina  Commission  on  Consumer  Affairs 
requires  that  each  lending  instituUon  in  the 
State  making  consumer  loans  post  the  ap- 
propriate Loan  Finance  Charge  Schedules  in 
a  conspicuous  place  in  the  Institution  and 
each  branch  thereof.  The  schedules  must  b« 
prepared  In  the  format  provided  for  each  type 
of  lender  (General  Lenders,  Restricted  Lend- 


ers and  Supervised  Lenders).  The  schedules 
must  be  printed  in  a  mlnlmum'of  14  point 
type  with  the  words  "Annual  Percentage 
Rate"  printed  more  conspicuously  than  other 
required  terminology.  The  schedule  for  Su- 
pervised Lenders  (which  is  given  here  as  an 
example)  reads  as  follows.  The  words  "Loan 
Finance  Charge  Stated  as  Annual  Percentage 
Rate"  are  centered  at  the  to^f^pl  the  schedule. 
Below  are  the  foUow.ng  statements; 

"Consumers. — All  lending  institutions 
making  consumer  loans  are  required  to  post 
examples  of  their  usual  and  customary  loan 
finance  charges  stated  as  annual  percentage 
rates  for  the  purpose  of  assisting  you  in  com- 
paring the  various  credit  terms  available  to 
you,  furthering  your  understanding  of  the 
terms  of  credit  transactions  and  to  help  you 
avoid  the  uninformed  use  of  credit." 

Note' — Lenders  are  not  required  to  make 
loans  in  the  amounts  or  at  the  rate,  or  for  the 
term  shown  on  this  chart.  Amounts  of  credit 
available  to  you  and  your  cost  depends  upon 
amount,  terms  collateral  and  credit  worthi- 
ness. 

Beneath  these  statements  in  a  chart  form  are 
the  following  entries  with  the  appropriate 
information  as  applicable. 
"Amount  financed." 
"5  months  annual  percentage  rate." 
"10  months  annual  percentage  rate." 
"24  months  annual  percentage  rate." 
"33  months  annual  percentage  rate." 
The  question  you  have  posed  is  whether  or 
not  this  schedule  and  the  others  required  of 
different   institutions   constitute   advertise- 
ments under  Regulation  Z.  Section  226.2(d) 
of  the  Regulation  defines  an  advertisement  as 
"any  commercial  message  •  •   •    on  any  in- 
terior   or    exterior    sign    or    display  •   •   • 
which  is  delivered  or  made  available  to  a  cus- 
tomer or  prospective  customer  in  any  manner 
whatsoever."  The  Regulation  requires  that 
any  "advertisement  to  aid,  promote,  or  assist 
directly  or  Indirectly  any  credit  sale  *   •  ', 
loan,  or  other  extension  of  credit"  state  that 
the  specific  terms  offered  for  that  transaction, 
the  staff  is  of  the  opinion  that  the  schedules 
required  to  be  posted  by  the  State  regulation 
would  not.  when  used  in  strict  accordance 
with  the  State  regulation,  constitute  com- 
mercial messages  and  would  therefore  not  be 
advertisements  subject  to  the  requirements 
of  Regulation  Z. 

The  adjective  "commercial"  connotes  that 
which  is  done  primarily  to  promote  busi- 
ness purposes  of  salability  or  profit.  The 
stated  purpose  of  the  State  regulation  in 
question  is  to  "further  consumer  under- 
standing of  the  terms  of  credit  transactions 
and  to  foster  competition  among  suppliers 
of  consumer  credit  so  that  consumers  may 
obtain  credit  at  reasonable  cost"  (section  1, 
Regulation,  supra.).  It  appears  that  the  pri- 
mary purpose  of  requiring  posted  examples 
of  usual  or  customary  finance  charges  of 
lenders  is  educational  rather  than  commer- 
cial in  nature.  It  must  again  be  emphasized, 
however,  that  this  opinion  extends  only  to 
the  use  of  these  schedules  in  the  manner 
aiMl  for  the  purposes  prescribed  by  the 
South  Carolina  statute  and  regulation  and 
any  use  of  the  schedules  in  a  manner  other 
than  that  prescribed  would  not  necessarily 
be  exempted  from  the  requirements  of 
Regulation  Z. 


This  is  an  official  staff  Interpretation  of 
Regulation  Z  issued  in  accordance  with 
§  226.1(d)  and  is  limited  to  the  facts  stated 
herein.  I  trust  this  Is  responsive  to  your 
inquiry. 


Sincerely, 


jERAtTU)  C.  KlUCKMAN, 

Associate  Director. 


IB  CFR  Part  226,  FC-0046 

§§226.6(c)-226.8(n)  Where  a  periodic 
statement  Is  provided  In  accordance  with 
5  226  8(n).  the  simple  annual  Interest  rate 
together  with  an  explanation  of  the  method 
to  be  used  to  determine  the  earned  interest 
component  of  the  amount  dated  in  the 
periodic  statement  may  be  Included  on  the 
'periodic  statement  under  the  additional 
Information  provisions  of  §  226.6(c). 

Febiuast  14,  1977. 

This  is  in  response  to  your  letter  of  •  •  *, 
requesting  an  official  staff  interpretation 
with  regard  to  providing  additional  Informa- 
tion under  §  226.6(c)  on  a  periodic  state- 
ment provided  by  your  client  in  accordance 
with  %  226.8(n)  in  conjunction  with  con- 
sumer loans  used  to  purchase  a  dwelling. 

Tour  client  wishes  to  provide  customers 
with  an  explanation  of  the  method  by  which 
the  interest  component  of  the  periodic  pay- 
ment was  computed,  since  mortgage  loans 
often  include  one  or  more  prepaid  finance 
charges  which  have  the  effect  of  producing 
an  annual  percentage  rate  greater  than  the 
interest  rate  applied  In  determining  the 
earned  Interest  component  of  the  amount 
stated  on  the  periodic  statement.  This  addi- 
tional information  disclosure  would  appear 
directly  under  the  Annual  Percentage  Rate 
disclosure  on  the  periodic  statement  In  one 
of  the  following  forms: 

Annual  percentaee  rate Tc. 

The  "Interest  Due"  results  from  multiply- 
ing the  principal  balance  by  a  simple  annual 

interest  rate  of and  dividing  by  12  If 

payments  are  monthly  or  2  If  semi-annually. 

or 

Annual  percentage  rate %. 

Your  finance  charge  (Interest)  due  results 
from  multiplying  the  principal  balance  by 

a  simple  annual  Interest  rate  of and 

dividing  by  12  If  payments  are  monthly  or 
2  if  semi-annually. 

You  have  requested  in  a  separate  letter  an 
opinion  as  to  the  use  of  the  terms  "Interest 
Due"  or  "Finance  Charge  (interest)  Due". 
At  this  time,  you  are  simply  inquiring 
whether  a  disclosure  explaining  the  method 
of  determining  the  earned  Interest  compo- 
nent of  the  periodic  statement  can  be  pro- 
vided as  additional  Information  under  5  226  6 
(c).  In  doing  so,  customers  would  be  pre- 
sented with  the  simple  annual  inter3st  rate 
for  use  In  determining  the  earned  interest 
component. 

Staff  Is  of  the  opinion  that  your  proposed 
disclosure,  which  provides  customers  with 
the  simple  annual  Interest  rate  together  with 
an  explanation  of  the  method  to  be  used  to 
determine  the  earned  Interest  component  of 
the  amount  stated  on  the  periodic  state- 
ment, may  be  Included  on  the  periodic  state- 
ment under  the  additional  Information  pro- 
visions of  §  226.6(c). 


FEDERAL  tECISTER,  VOl.  42,  NO.  44 — MONDAY,  MARCH  7,   1977 


12852  I 

This  is  an  official  staff  Interpretation  is- 
sued In  accordance  with  {226.1(d)(3)  and 
is  limited  solely  to  the  facts  and  Issues  pre- 
sented herein.  I  note  that  your  client  is  a 
creditor  subject  to  the  laws  of  the  State 
of  Connecticut  and  not  the  Federal  law.  Since 
that  State  has  been  granted  an  exemption 
under  the  relevant  portion  of  the  Truth  in 
Lending  Act,  I  suggest  that  you  contact  the 
office  of  Mr.  Lawrence  Ck)nnell,  Jr.,  Bank 
Commis-sloner  of  the  State  of  Connecticut, 
for  hts  views.  I  trust  that  this  Is  responsive 
to  your  inquiry. 
Sincerely, 

JE»AT7I.D   C.    KLUCKMAN, 

Associate  Director. 

12  CFR  Part  226,  PC-0047 

M  226  8(c)(8)-226.8(d)(3)  if  mortgage 
insurance  premiums  are  not  Imposed  on 
customer  as  a  specific  and  separately  stated 
fee  but  rather  are  paid  by  the  creditor  out 
of  Interest  charged  as  an  item  of  overhead, 
the  premiums  need  not  be  itemized  as  a 
component  of  finance  charge. 

Pebruaky  14,  1977. 

ThU  is  In  reply  to  your  letter  of  •  •  •. 
requesting  an  official  staff  interpretation  of 
Regulation  Z  with  regard  to  itemization  of 
finance  charge.  You  note  that  prior  official 
staff  interpretations,  PC-(X)03,  PC-0025,  and 
PC -0030.  discussed  the  proper  way  to  disclose 
scheduled  payments  under  J  226.8(b)  (3) 
when  mortgage  guarantee  insurance  premi- 
ums are  charged  by  the  lender  in  addition 
to  the  interest  being  charged  on  a  loan.  In 
some  cases,  however,  creditors  absorb  the 
mortgage  insurance  premium  themselves  and 
pay  the  premiums  out  of  the  Interest  being 
charged.  The  insurance  is  not  imposed  on  the 
customer  as  a  specific  and  separately  stated 
fee;  rather  the  premiums  are  paid  by  the 
bank  as  one  of  a  number  of  items  of  over- 
head. 

It  13  staff's  opinion  that  in  the  situation 
described  alxjve,  the  cost  of  such  insurance 
need  not  be  separately  itemized  in  disclos- 
ing the  finance  charge  In  those  cases  where 
the  finance  charge  is  required  to  be  disclosed 
under  S$  226.8(c)  (8)  and  226.8(d)  (3) .  If  the 
premium  is  Imposed  as  a  specific  and  sepa- 
raitely  stated  charge,  however,  the  cost  of 
that  insurance  must  be  Itemlaed  as  such 
whenever  the  finance  char^  must  be 
disclosed.  \ 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  In  accordance  with 
il  226.1(d)(3)  of  the  Regulation,  and  it  is 
limited  to  the  facts  as  discussed  herein.  It 
app>ears  that  your  client  may  be  a  creditor 
subject  to  the  laws  of  the  State  of  Connecti- 
cut and  not  the  Pederal  law.  Since  that  State 
has  been  granted  an  exemption  under  the 
relevant  portion  of  the  Truth  in  Lending 
Act.  I  suggest  that  you  contact  the  office 
of  Mr.  Lawrence  Connel.  Jr.,  Bank  Commis- 
sioner of  the  State  of  Connecticut  for  his 
views.  I  trust  this  Is  responsive  to  your  In- 
qulrj' 

Sincerely, 

Jebaulo  C.  Kluckman. 

Associate  Director. 

12  CPR  Part  226.  PC-0048 

J226  2(q)  Life  Insurance  policy  "loans" 
not  evidenced  by  contractual  obligation  are 
not  extensions  of  credit  and  therefore  are 
not  subject  to  Regulation  Z. 

Febkuary  14.  1977. 
ThU  Is  in  reply  to  your  letter  of  •  •  •, 
asking  whether  "loans"  made  against  life  in- 
surance policy  cash  values  are  subject  to 
Regulation  Z.  These  "loans"  made  by  insur- 
ance  carriers    to    policy   holders,    although 
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subject  to  a  rate  of  Interest,  are  not  evi- 
denced by  an  enforceable  contractual  obli- 
gation to  pay  either  the  amount  advanced  or 
the  interest  thereon  other  than  as  an  off- 
set against  the  cash  value  of  the  policy.  In 
effect,  the  policy  holder  is  simply  drawing 
upon  the  cash  value  that  has  accrued  under 
the  policy.  Such  "loans"  have  no  maturity 
or  schedule  of  payments,  and  consequently 
it  would  be  Impossible  to  disclose  the  fi- 
nance charge,  the  number,  amount,  or  due 
dates  of  payments,  or  the  total  of  payments. 
There  are  no  default,  delinquency,  or  late 
pa>Tnent  charges.  The  only  disclosure  that 
apparently  could  be  made,  other  than  the 
amount  of  the  "loan"  ("amount  financed"), 
would  be  the  annual  percentage  rate. 

It  is  staff's  opinion  that  there  is  no  debt 
Involved  here  because  the  policy  holder  has 
not  incurred  an  obligation  to  repay  any- 
thing to  the  insurance  carrier;  he/she  is 
Just  withdrawing  from  the  accrued  cash 
value  of  the  policy.  Since  there  is  no  debt, 
there  can  be  no  extensin  of  credit  within 
the  meaning  of  §  226.2  (q).  Therefore,  it  is 
staffs  opinion  that  "loans"  of  the  type  de- 
scribed here  are  not  subject  to  Regula- 
tion Z. 

This  is  an  official  staff  interpretation  of 
Regulation  Z.  issued  in  accordance  with 
5  228.1(d)(3)  of  the  Regulation,  and  It  is 
limited  to  the  facts  as  presented  herein.  I 
trust  that  it  is  responsive  to  your  inquiry. 
Sincerely. 

jERAtTLD  C.  KlUCKMAN. 

Associate  Director. 

Board  of  Governors  of  the  Pederal 
Reserve  System,  February  25,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|PR  Doc.77-6625  Piled  3-4-77;8:45  am) 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  371— GENERAL  LICENSES 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

General  Licenses  Ship  Stores  and  Plane 
Stores 

AGENCY:  Office  of  Export  Administra- 
tion. 

ACTION:  Pinal  rule. 

syMMARY:  The  Export  Administra- 
tion Regulations  are  revised  th  modify 
§§  371.9(b)(1)  and  371.10(b)  to  make 
these  sections  no  longer  applicable  to 
third  country  ships  and  aircraft  in- 
volved in  trade  with  North  and  South 
Vietnam.  The  effect  of  the  amendments 
is  to  permit  the  use  of  General  License 
Ship  Stores  and  General  License  Plane 
Stores  for  the  bunkering  of  third  coim- 
try  ships  and  aircraft  involved  in  trade 
with  North  or  South  Vietnam.  However, 
the  current  restrictions  on  the  bunker- 
ing of  ships  of  500  or  more  registered 
tons  and  aircraft  of  12.000  or  more 
pounds  gross  load,  registered  in.  owned 
or  controlled  by.  or  under  charter  or 
lease  to.  Vietnam  or  a  Vietnamese  na- 
tional remain  in  effect. 

A  technical  amendment  is  also  being 
made  to  these  sections  to  delete  the  ob- 
solete reference  to  12:01  a.m.  e.d.t..  May 
16.  1975  in  §  371.9(b)  (1)  (i)  and  3  371.10 
(bXl)   as  the  initial  computation  date 


for  the  restrictions  ci  ntained  In  those 
paragraphs  relating  to  the  bunkering  of 
ships  and  aircraft  that  had  called  at 
points  in  South  Vietnam  and  Cambodia. 
In  addition,  a  technical  amendment  is 
being  made  to  §  376.9(c)  (4)  conforming 
to  the  amendments  cited. 
EPPECTIVE  DATE:  March  2.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ronald  D.  McGehee,  Acting  Director, 
Exporters'  Service  Staff,  Office  of  Ex- 
port   Administration,    Domestic    and 
International    Business    Administra- 
tion,    Department     of     Commerce, 
Washington.    D.C.    20230     (202-377- 

4811). 
SUPPLEMENTARY  INFORMATION: 
The  existing  restrictions  against  Viet- 
namese ships  and  aircraft  calling  in  the 
Uhited  States  and  on  American  ships 
and  aircraft  calling  in  Vietnam  are  not 
affected  by  these  amendments. 

Because  the  amendments  contained 
herein  are  matters  relating  to  a  foreign 
affairs  function  of  the  United  States,  it 
has  been  determined  that  proposed  rule- 
making procedures  are  inapplicable. 
Further,  because  the  amendments  relieve 
a  restriction,  the  requirement  for  a  delay 
in  the  effective  date  of  the  amendment,s 
is  also  inapplicable. 

»  •  •  •  • 

Accordingly,  Parts  371  and  376  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  371  and  376)  are  amended  as 
follows: 

1.  By  revising  §  371.9(b)  (1)  to  read  as 
follows: 

§  37 1 .9     General  license  ship  stores. 

(b)  Restrictions  on  exports  of  petro- 
leum and  petroleum  products.  (1)  North 
Korea  or  Cambodia.  No  export  of  pe- 
troleum products  (including  those  used 
as  bunker  fuel)  listed  in  §  371.9(b)  (4) 
below  may  be  made  under  this  general 
license  on  a  foreign  vessel  of  500  gross 
registered  tons  or  more  departing  from 
the  United  States  for  use  on  board  such 
vessel  if  the  vessel  (i)  has  called  at  a  port 
under  the  control  of  North  Korea  or 
Cambodia  during  the  180  days  immedi- 
ately preceding  the  date  on  which  such 
commodities  are  to  be  laden  aboard  the 
vessel:  (ii)  will  call  at  a  port  under  the 
control  of  North  Korea  or  Cambodia 
within  120  days  after  the  date  on  which 
such  commodities  are  laden  aboard  the 
vessel:  (iii)  will  carry  within  the  next 
120  days  any  commodities  known  by  the 
owner,  master,  or  agent  to  be  destined, 
directly  or  indirectly,  to  these  ports,  un- 
less the  commodities  are  covered  by  an 
export  license  issued  by  an  agency  of  the 
U.S.  Government:  or  (iv)  meets  the 
registry  restrictions  in  §  371.9(b)  (3) 
below. 

2.  By  revising  5  371.10(b)  to  read  as 
follows: 

§  371.10     General  license  plane  stores. 
•  •  •  •  • 

(b>  Restrictions  on  petroleum  and  pe- 
troleum products  for  use  on  aircraft.  No 
export  of  petroleum  or  petroleum  prod- 
ucts (including  those  used  as  fuel) 
listed  in   ?  371.9(b)  (4)    above  may  be 
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made  under  this  general  license  on  a  for- 
eign aircraft  of  12,000  pounds  or  more 
gross  load  departing  from  the  United 
States,  for  use  on  board  such  aircraft,  if 
the  aircraft  (1)  has  called  at  any  point 
under  the  control  of  North  Korea  or 
Cambodia,  during  the  30  days  immedi- 
ately preceding  the  date  on  which  such 
commodities  are  to  be  laden  aboard  the 
aircraft,  (2)  will  call  at  any  point  under 
the  control  of  North  Korea  or  Cambodia, 
within  30  days  after  the  date  such  com- 
modities are  laden  aboard  the  aircraft. 
»3)  will  carry  within  this  30-day  period 
commodities,  of  any  origin,  known  by  the 
owner,  aircraft  commander,  or  agent  to 
be  destined  directly  or  indirectly  to  any 
point  under  the  control  of  North  Korea 
or  Cambodia,  unless  the  commodities  so 
carried  are  covered  by  an  export  license 
issued  by  an  agency  of  the  U.S.  Govern- 
ment, or  (4)  is  registered  in,  owned  or 
controlled  by,  or  under  charter  or  lease 
to  North  Korea.  North  Vietnam,  South 
Vietnam,  or  Cambodia,  or  a  national  of 
any  of  these  countries. 

3.  By  revising  §  376.9(c)  (4)  to  read  as 
follows:  I 

§  376.9     Ship  stores,  plane  stores, 
plies,  and  equipment. 


sup- 


<C) 


1- 


(4)  Commodzfj;  description  and  ports 
of  call,  (i)  Ports  visited.  In  addition  to  a 
description  of  the  commodities  to  be  ex- 
ported, list  for  each  of  the  carrier's  calls 
at  any  point  imder  the  control  of  North 
Korea  or  Cambodia  within  180  days 
prior  to  the  date  of  application  (or  30 
days  in  the  case  of  aircraft),  the  dates 
of  each  call,  and  a  statement,  or  a  copy 
of  the  manifest,  showing  the  cargo 
loaded  or  discharged.  (If  the  carrier  was 
in  balast.  so  state.) 

(ii)  Proposed  ports  of  call.  Also  sub- 
mit the  carrier's  proposed  calls  at  any 
point  under  the  control  of  North  Korea 
or  Cambodia  for  the  next  120  days  in 
the  case  of  vessels  (30  days  in  the  case 
of  aircraft)  from  the  anticipated  date 
of  departure  from  the  last  port  in  the 
United  States.  If  the  carrier's  itinerary 
for  all  of  the  next  120  days  in  the  case 
of  vessels  (or  30  days  in  the  case  of  air- 
craft) is  not  known  and  cannot  be  as- 
certained, the  itinerary  shall  be  stated 
50  far  as  it  may  be  known  or  ascertain- 
able. In  addition,  all  other  available  in- 
formation as  to  future  destinations  and 
areas  of  operation  shall  be  submitted. 
If  the  carrier  (a)  will  call  at  a  point 
under  the  control  of  North  Korea  or 
Cambodia  within  the  next  120  days  in 
the  case  of  vessels  (30  days  in  the  case 
of  aircraft)  from  the  date  of  departure, 
or  <b)  is  registered  in  North  Korea, 
North  Vietnam.  South  Vietnam.  Cam- 
bodia, or  Cuba,  or  (c)  is  under  charter 
to.  or  under  control  of  a  national  of 
North  Korea.  North  Vietnam.  South 
Vietnam.  Cambodia,  or  Cuba,  state 
whether  any  commodities  identified  by 
the  code  letter  "A."  "B,"  "C,"  or  "M" 
following  the  Export  Control  Commodity 
Number  on  the  Commodity  Control 
List  ({ 399.1),  included  on  the  US. 
Munitions    List    (see    Supplement    No. 


RULES  AND  REGULATIONS 

2  to  Part  370) ,  or  subject  to  the  Atomic 
Energy  Act  <§  370.10(e))  are  carried  on 
board  the  vessel  or  aircraft  and  destined 
directly  or  indirectly  to  any  point  under 
the  control  of  North  Korea.  North  Viet- 
nam, South  Vietnam,  or  Cambodia.  If 
the  answer  is  in  the  affirmative,  indicate 
where  such  commodities  will  be  dis- 
charged. 

•  •  *  •  • 

RAvtR  H.  Meyer. 
Director.  Office  of 
Export  Administration. 

(PR  Doc.77-6659  Piled  3-4-77;8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

[Order  No.  694-77] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  K — Criminal  Divisipn 

Designation  of  Central  Althority 
Under  Treaty  on  Mutual  Assistance 
IN  Criminal  Matters 

AGENCY:  Department  of  Justice. 

ACTION :  Final  rule. 

SUMMARV:  The  Treaty  between  the 
United  States  and  Switzerland  on  Mu- 
tual Assistance  in  Criminal  Matters, 
which  entered  into  force  on  January  23. 
1977.  provides  for  mutual  assistance  in 
the  investigation  and  prosecution  of 
criminal  matters.  This  includes  assist- 
ance in  locating  witnesses,  obtaining 
statements  and  testimony,  production 
and  authentication  of  business  records 
and  service  of  judicial  or  administrative 
documents.  Article  28  of  the  Treaty  pro- 
vides that  requests  for  assistance  be 
handled  by  a  "Central  Authority"  and 
that  for  the  United  States  the  Central 
Authority  shall  be  the  Attorney  General 
or  his  designee.  This  order  designates  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division  as  the  Central  Au- 
thority to  handle  requests  for  assistance 
under  the  Treaty. 

FOR  FURTHER  INPORMA-HON  CON- 
TACT: 

Lawrence  W.  Chamblee.  Criminal  Di- 
vision. U.S.  Department  of  Justice. 
(202-739-4593). 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509.  510  and  5  U.S.C. 
301,  and  Article  28  of  the  Treaty  Be- 
tween the  United  States  of  America  and 
the  Swiss  Confederation  on  Mutual  As- 
sistance in  Criminal  Matters.  Subpart  K 
of  Part  0  of  Chapter  I  of  Title  28.  Code 
of  Federal  Regulations,  is  amended  by 
adding  the  following  new  §  0.64-1  at  the 
end  thereof: 

§  0.64—1  Central  authority  under  treaty 
on  mutual  assistance  in  eriminal 
matters. 

The  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  shall 
have  the  authority  and  perform  the 
functiotis  of  the  "Central  Authority" 
under  the  Treaty  Between  the  United 
States  of  America  and  the  Swiss  Con- 
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federation  on  Mutual  Assistance  in 
Criminal  Matters,  which  entered  into 
force  January  23, 1977. 

Dated :  February  28, 1977. 

Griffin  B.Bell, 
Attorney  General.       ( 

|FH  Doc  77-6634  Filed  3-4-77  8  45  am] 

Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 

OF  DEFENSE 

SUBCHAPTER  M— MISCELLANEOUS 

PART  242a— PUBLIC  MEETING  PROCE- 
DURES OF  THE  BOARD  OF  REGENTS, 
UNIFORMED  SERVICES  UNIVERSITY  OF 
THE  HEALTH  SCIENCES 

A  notice  of  proposed  rulemaking  was 
p\iblished  in  the  Federal  Register  on 
December  22.  1976  (41  FR  55724).  The 
proposal  would  add  a  new  Part  242a  en- 
titled Public  Meeting  Procedures  of  the 
Board  of  Regents.  Uniformed  Services 
University  of  the  Health  Sciences,  to 
Title  32  of  the  Code  of  Federal  Regula- 
tions. This  part  provides  for  procedures 
to  implement  section  3(a)  of  the  Govern- 
ment in  the  Sunshine  Act,  Pub.  L. 
94-409.  Interested  persons  were  given 
until  January  21.  1977  to  submit  written 
comments.  Two  comments  were  received 
and  considered  by  the  members  of  the 
Board. 

In  consideration  of  the  comments  re- 
ceived 32  CFR  Part  242a  is  issued  as  fol- 
lows : 

Sec.  "^ 

242a  1     Applicability. 

242a  2     Definitions. 

242a.3    Open  meetings. 

242a.4    Grounds  on  which  meetings  may  be 

closed,    or    Information    may    be 

withheld. 
242a.S    Procedure  for  announcing  meetings, 
242a.6    Procedure  for  closing  meetings. 
242a. 7    Transcript*,  recordings  and  minutes 

of  closed  meetings. 
242a.8    fffective  date. 

AuTHORrrY:  5  U  S.C.  552b  (g);  Pub.  h. 
94-409. 

§  242a.  1      Applicability. 

These  procedures  apply  to  meetings  of 
the  Board  of  Regents,  Uniformed  Serv- 
ice*: University  of  the  Health  Sciences 
(USUHS).  including  committees  of  the 
Board  of  Regents. 

§  242a.2      Definitions. 

(a)  "Board"  or  "Board  of  Regents" 
means  the  collegial  body  that  conducts 
the  business  of  the  Uniformed  Services 
University  of  the  Health  Sciences  as 
specified  in  Title  10.  United  States  Code, 
section  2113.  consisting  of: 

(1)  Nine  persons  outstanding  in  the 
fields  of  health  and  health  education  ap- 
pointed from  civilian  life  by  the  Presi- 
dent, by  and  with  the  advice  and  con- 
sent of  the  Senate; 

(2)  The  Secretary  of  Defense,  or  his 
designee,  an  ex  officio  member; 

(3)  The  surgeons  general  of  the  uni- 
formed services,  ex  officio  members;  and 

(4)  The  Dean  (President)  of  the  Uni- 
versity, an  ex  officio  non-voting  member. 
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(b)  "Board  Representative"  means  the 
individual  named  as  Executive  Secretary 
by  the  Board,  or  any  person  offlcially 
designated  by  the  Board. 

(c)  "Chairman"  means  the  presiding 
oflScer  of  the  Board,  designated  by  the 
President,  as  specified  in  Title  10,  United 
States  Code,  Section  2113. 

(d>  "Committee"  means  anv  formally 
desi!?nated  subdivision  of  the  Board,  con- 
sisting of  at  least  two  Board  members. 
authorized  to  act  on  behalf  of  the  Board. 
including,  the  Board's  standing  commit- 
tees ahe  Executive.  Administrative  Af- 
fairs. Educational  Affairs.  Fine  Arts  and 
Gifts,  and  Nominating  Committees)  and 
any  ad  hoc  committees  appointed  by  the 
Board  for  special  purposes. 

(e>  "Meeting"  means  the  deliberations 
of  at  lea.st  eight  voting  members  of  the 
Board,  or  for  committees,  the  delibora- 
tions  of  at  least  the  number  of  Individual 
voting  members  of  the  Board  required  to 
take  action  on  behalf  of  the  Board, 
where  such  deliberations  determine  or 
re.sult  in  the  joint  conduct  or  disposition 
of  official  business  of  the  Board,  but  does 
not  inc'ude: 

n>  Deliberations  to  open  or  rlo«e  a 
meeting,  or  to  release  or  withhold  infor- 
mation, required  or  permitted  by 
§?  242a. 5  or  242a.6; 

f2>  Notation  voting  or  similar  con- 
sideration of  matters  whether  by  cir- 
culation of  material  to  members  individ- 
ually in  writing,  or  polling  of  members 
individually  by  telephone  or  telegram; 
and 

<3'>  Ir.stances  where  Individual  mem- 
bers, authorized  to  conduct  business  on 
behalf  of  the  Board  or  to  t&\re  action  on 
behalf  of  the  Board,  meet  with  members 
of  the  public  or  staff.  Conference  tele- 
phone calls  that  Uivolve  the  requisite 
number  of  members,  and  otherwi.se  come 
within  the  definition,  are  included. 

<f)  "Member"  means  a  member  of  the 
Board  of  Regents. 

(g)  "Public  Announcement"  means 
posting  notices  on  the  Board's  public 
notice  bulletin  board,  and  mailing  an- 
nouncements to  persons  on  a  mailing  list 
maintained  for  those  who  desire  to  re- 
ceive notices  of  Board  meetings,  and  who 
pay  such  fee  as  may  be  determined  bv  the 
Executive  Secretary,  not  to  exceed  $10  00 
per  year,  to  cover  the  costs  involved  in 
sflch  di'stribution. 

fh>  "Staff"  includes  the  employees  of 
the  USUHS.  other  than  the  members  of 
the  Board. 

§2t2a..'t      Open  inr«lincs. 

fa)  Members  shall  not  jointly  conduct 
or  dispose  of  business  of  the  Board  of 
Regents  other  than  in  accordance  with 
these  procedures.  Every  portion  of  every 
meeting  of  the  Board  of  Regents  or  any 
committee  of  the  Board  shall  be  open  to 
public  observation  subject  to  the  ex- 
ceptions provided  in  §  242a.4. 

'bi  Open  meetings  will  be  attended  by 
members  of  the  Board,  certain  staff,  and 
any  other  individual  or  group  desiring  to 
observe  the  meeting.  The  public  will  be 
invited  to  observe  and  listen  to  the  meet- 
ing but  not  to  record  any  of  the  discus- 
sions by  means  of  electronic  or  other  de- 


vices or  cameras  unless  approval  in  ad- 
vance is  obtained  from  the  Executive 
Secretary.  The  public  will  not  participate 
in  the  meeting  unless  public  participa- 
tion is  invited  by  the  Board. 

(c»  The  Executive  Secretary  shall  be 
responsible  for  making  physical  arrange- 
ments that  provide  ample  space,  suffi- 
cient visibility,  and  adequate  acoustics 
for  public  observation  of  meetings. 

§2l2a.4  Croiinds  on  wliirli  met-lincs 
may  l>o  <-ln<ied.  or  information  may 
be  ttiililirld. 

Except  in  a  case  where  the  Board  or  a 
committee  finds  that  the  public  interest 
requires  otherwise,  the  open  meeting  re- 
quirement set  forth  in  the  second 
sentence  of  §  242a.3(a)  shall  not  apply 
to  any  portion  of  a  Board  or  committee 
meeting,  and  the  informational  disclo- 
sure requirements  of  §!  242a.5  and  242a.6 
shall  not  apply  to  any  information  per- 
taining to  such  meeting  otherwise  re- 
quired by  this  part  to  be  disclosed  to  the 
public,  where  the  Board  or  committee  as 
applicable,  properly  determines  that 
such  portion  or  portions  of  its  meetings 
or  the  disclosure  of  such  information  is 
likely  to: 

(a)  Disclose  matters  that  are: 

« 1 )  Specifically  authorized  under  cri- 
teria established  by  an  Executive  Order 
to  be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy;  and 

(2i  Properly  classified  pursuant  to 
such  executive  order; 

(b)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  USUHS: 

(c>  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (othar 
than  Title  5,  United  States  Code,  Section 
552).  provided  that  such  statute: 

(1>  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  issue; 
or 

(2)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld ; 

Id)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(ei  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  i5erson; 

<f)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(g>  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  information  would: 

*1)  Interfere  with  enforcement  pro- 
ceedings; 

<2i  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 

<3i  Constitute  an  unwarranted  In- 
vasion of  personal  privacy; 

(4)  Disclose  the  identity  of  a  confi- 
dential source  and.  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency  conduct- 
ing a  lawful  national  security  intelligence 
investigation,    confidential    information 


furnished  only  by  the  confidential  source; 

(5)  Disclose  investigative  techniques 
and  procedures;  or 

(6)  Endanger  the  life  or  physical 
safety  of  law  enforcement  persormel; 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  Ijy.  on  behalf 
of.  or  for  the  use  of  an  agency  resiwn- 
sible  for  the  regulation  or  supervision  of 
financial  institutions; 

(i)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action,  except  that 
this  subsection  shall  not  apply  In  any 
instance  where  the  agency  has  already 
disclo.sed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where 
the  agency  is  required  by  law  to  make 
such  disclosure  on  its  ovm  Initiative  prior 
to  taking  final  agency  action  on  such 
proDosal;  or 

(j)  Specifically  concern  the  issuance 
of  a  subpoena,  or  USUHS  participation 
in  a  civil  action  or  proceeding,  an  action 
in  a  foreign  court  or  international  tri- 
bunal, or  an  arbitration,  or  the  initiation, 
conduct,  or  disposition  by  the  USUHS  of 
a  particular  case  of  formal  adjudication 
pursuant  to  the  procedures  in  Title  5. 
United  States  Code,  section  554  or  other- 
wise involving  a  determination  on  the 
record  after  opportunity  for  a  hearing. 

§  2  t2a.5     Prorcdure      for      announcing 
nierlin^^. 

(a>  Except  to  the  extent  that  such 
information  is  exempt  from  disclosure 
under  the  provisions  of  §  242a.4,  in  the 
case  of  each  Board  or  committee  meet- 
ing, the  Board  representative,  shall 
make  public  announcement,  at  least  7 
days  bef<Jre  the  meeting,  of  the  following: 
.  (1)  Time  of  the  meeting: 
(2>  Place  of  the  meeting: 

(3)  Subject  matter  of  the  meeting; 

(4)  Whether  the  meeting  or  parts 
thereof  are  to  be  open  or  closed  to  the 
public;  and  ^ 

(5)  The  name  and  telephone  number 
of  the  person  designated  by  the  Board 
or  committee  to  respond  to  requests  for 
information  about  the  meeting. 

J^)  The  7  day  period  for  the  public 
announcement  required  by  paragraph 
(a)  of  this  section  may  be  reduced  if 
a  maiorltv  of  the  members  of  the  Board 
or  committee,  as  applicable,  determine 
hy  a  recorded  vote  that  Board  or  com- 
mittee business  requires  that  such  ex- 
pedited meeting  be  called  at  an  earlier 
date.  The  Board  or  committee  shall  make 
public  announcement  of  the  time,  place, 
and  subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time. 

(c)  The  time  or  place  of  a  meeting 
or  deletion  of  subject  matter  may  be 
changed  following  the  public  announce- 
ment required  by  paragraph  (a)  of  this 
section  only  if  the  Board  representative 
publicly  announces  such  change  at  the 
earliest  practicable  time.  Such  change 
need  not  be  voted  on  by  the  members. 

(d)  The  subject  matter  of  a  meeting 
or  the  determination  of  the  Board  or 
committee,  as  applicable,  to  open  or  close 
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a  meeting,  or  portion  of  a  meeting,  to 
the  public,  may  be  changed  following  the 
public  armouncement  required  by  para- 
graph (a)  only  if: 

(1)  A  majority  of  the  entire  voting 
membership  of  the  Board  or  a  majority 
of  the  entire  voting  membership  of  a 
committee,  determines  by  a  recorded  vote 
that  Board  or  committee  business  so 
requires  and  that  no  earlier  annoimce- 
ment  of  tiie  change  was  possible;  and 

(2)  The  Board  or  committee  publicly 
annoimces  such  change  and  the  vote  of 
each  member  upon  such  change  at  the 
earliest  practicable  time. 

(e)  The  "earliest  practicable  time"  as 
used  In  this  section,  means  as  soon  as 
possible,  which  should  in  few.  If  any, 
instances  be  no  later  than  commence- 
ment of  the  meeting  or  portion  in  ques- 
tion. 

(f)  Immediately  following  each  pub- 
lic annoimcement  required  by  this  sec- 
tion, notice  of  the  time,  place  and  subject 
matter  of  a  meeting,  whether  the  meet- 
ing Is  open  or  closed,  any  change  to  one 
of  the  preceding,  and  the  name  and  tele- 
phone n\miber  of  the  person  designated 
by  the  Board  or  committee  to  respond  to 
requests  for  Information  about  the  meet- 
ing, shall  also  be  submitted  for  publica- 
tion In  th^  Federal  Register. 

§  242a.6     Procedure    for    cloang    meet- 
ings. 

(a)  Action  to  close  a  meeting  or  por- 
tion thereof,  pursuant  to  the  exemptions 
set  forth  in  §  242a.4  shall  be  taken  only 
when  a  majority  of  the  entire  voting 
membership  of  the  Board  or  a  majority 
of  the  entire  voting  membership  of  a 
committee,  as  applicable,  vote  to  take 
such  action. 

(b)  A  separate  vote  of  the  Board  or 
committee  members  shall  be  taken  with 
respect  to  each  Board  or  committee 
meeting  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  pubUc 
pursuant  to  §  242a.4  or  with  respect  to 
any  Information  which  is  proposed  to  be 
withheld  imder  J  242a.4. 

(c)  A  single  vote  of  the  Board  or  com- 
mittee may  be  tttken  with  respect  to  a 
series  of  meetings,  a  portion  or  portions 
of  which  are  proposed  to  be  closed  to  the 
public,  or  with  respect  to  any  Informa- 
tion concerning  such  series  of  meetings, 
so  long  as  each  meeting  In  such  series 
involves  the  same  particular  matters  and 
Is  scheduled  to  be  held  no  more  than 
30  days  after  the  Initial  meeting  in  such 
series. 

(d)  The  vote  of  each  member  shall 
t>e  recorded,  and  may  be  by  notation 
voting,  telephone  polling  or  similar  con- 
sideration. 

(e)  Whenever  any  person  whose  in- 
terests may  be  direcUy  affected  by  a  por- 
tion of  a  meeting  requests  that  the 
Board  or  a  committee  close  such  por- 
tion to  the  public  under  any  of  the  ex- 
emptions relating  to  personal  privacy, 
criminal  accusation,  or  law  enforcement 
Information  referred  to  in  §  242a.4  (e) , 
(f ) ,  and  (g) ,  the  Board  or  committee, 
as  applicable,  upon  request  of  any  one 
of  its  members,  shall  vote  by  recorded 
vote  whether  to  close  such  meeting. 
Where  the  Board  receives  such  a  request 
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prior  to  a  meeting,  the  Board's  repre- 
sentative may  ascertain  by  notation  vot- 
ing, or  similar  consideration,  the  vote 
of  each  member  of  the  Board,  or  com- 
mittee, as  applicable,  as  to  the  f  ollowina : 

( 1 )  Whether  the  business  of  the  Board 
or  conunittee  permits  consideration  of 
the  request  at  the  next  meeting,  and 
delay  of  the  matter  in  issue  until  the 
meeting  following,  or 

(2)  Whether  the  members  wish  to 
close  such  meeting. 

(f)  Within  1  day  following  any  vote 
taken  pursuant  to  paragraphs  (a),  (b>, 
(c),  or  (e),  of  this  section,  the  Board  or 
committee  shall  make  publicly  available 
a  written  copy  of  such  vote  reflecting  the 
vote  of  each  member  on  the  question.  If 
a  portitm  of  a  meeting  is  to  be  closed  to 
the  public,  the  Board  or  committee  shall, 
within  1  day  of  the  vote  taken  pursuant 
to  paragraphs  (a),  (b),  (c),  or  (e)  of 
this  section,  make  publicly  available  a 
full  written  explanation  of  its  action 
closing  tile  portl<xi  together  with  a  list 
of  all  persons  expected  to  attend  the 
meeting  and  their  affillatlcm.  The  in- 
formation required  by  this  paragraph 
shall  be  disclosed  except  to  the  extent  it 
is  exempt  from  disclosure  under  the 
provisions  of  5  242a.4. 

(g)  For  every  meeting  closed  piu^uant 
to  paragraphs  (a)  through  (j)  of 
§  242a.4,  the  General  Counsel  or  chief 
legal  (^Scer  of  the  USUHS  shall  publicly 
certify  before  the  meeting  that,  in  his 
or  her  opinion,  the  meeting  may  be 
closed  to  the  public  and  shall  state  each 
relevant  exemptlve  provision.  A  copy  of 
such  certification,  together  with  a  state- 
ment from  the  presiding  officer  of  the 
meeting  setting  forth  the  time  and  place 
of  the  meeting,  and  the  persons  present, 
shall  be  retained  by  the  Board  as  part 
of  the  transcript,  recording  or  minutes 
required  by  §  242a.7. 

§  242a.7     Transcripts,     recordings,     and 
and  minutes  of  closed  meetings. 

(a)  The  Board  of  Regents  shall 
maintain  a  complete  transcript  or  elec- 
tronic recording  adequate  to  record  fully 
the  proceedings  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  public, 
except  that  in  the  case  of  a  meeting, 
closed  to  the  public  pursuant  to 
§242a.4(j),  the  Board  shall  maintain 
either  such  a  transcript  or  recording,  or 

^  set  of  minutes. 

(b)  Where  minutes  are  maintained 
they  shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
full  and  accurate  simimary  of  any  £u;tion 
taken,  and  the  reasons  for  such  actions, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the 
record  of  any  roll  call  vote  (refiecting 
the  vote  of  each  member  on  the  ques- 
tion). AU  documents  considered  in 
connection  with  any  action  shall  be 
identified  in  such  minutes. 

(c)  The  Board  shall  maintain  a  com- 
plete, verbatim  copy  of  the  transcript,  a 
complete  copy  of  the  minutes,  or  a  com- 
plete electronic  recording  of  each  meet- 
ing or  portion  of  a  meeting,  closed  to  the 
public,  for  a  period  of  at  least  2  years 
after  such  meeting,  or  until  1  year  sifter 
the  conclusion  of  any  Board  proceeding 
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with  respect  to  which  the  meeting  or  por- 
tion was  held,  whichever  occurs  later. 

(d)  Public  availability  of  records  shall 
be  as  follows: 

(1>  Within  10  days  of  receipt  of  a  re- 
quest for  information  (excluding  Satur- 
days. Sundays,  and  legal  public  holi- 
days) .  the  Board  shall  make  available  to 
the  public,  in  the  offices  of  the  Board  of 
Regents.  USUHS.  Bethesda.  Marj'land. 
the  transcript,  electronic  recording,  or 
minut«s  of  the  discussion  of  any  item  on 
the  agenda,  or  of  any  item  of  the  testi- 
mony of  any  witness  received  at  the 
meeting,  except  for  such  item  or  items' 
of  such  discussion  or  testimony  as  the 
Executive  Secretary  determines  to  con- 
tain information  which  may  be  with- 
held under  5  242a.4. 

(2)  Copies  of  such  transcript,  or 
minutes,  or  a  transcription  of  such  re- 
cording disclosing  the  identity  of  each 
speaker,  shall  be  available  at  the  actual 
cost  of  duplication  or  transcription. 

i3)  The  determination  of  the  Execu- 
tive Secretary  to  withhold  information 
pursuant  to  subsection  (1)  of  this  para- 
graph, may  be  appealed  to  the  Board. 
The  appeal  shall  be  circulated  to  indi- 
vidual Board  members.  The  Board  shall 
make  a  determination  to  withhold  or 
release  the  requested  information  within 
20  days  from  the  date  of  receipt  of  a 
written  request  for  review  (excluding 
Saturdays.  Sundays,  and  legal  public 
holidays). 

(4)  A  written  request  for  review  shall 
be  deemed  received  by  the  Board  when 
It  has  arrived  at  the  offices  of  the  Board 
in  a  form  that  describes  in  reasonable 
detail  the  material  sought. 

§  242H.8      Effective  date. 

This  part  shall  become  effective  on 
March  12, 1977. 

Merel  p.  Glaubiger, 
I^gal  Counsel,  Uniformed  Serv- 
ices University  of  the  Health 
Sciences. 

Maurice  W.  Roche, 
Director,    Corresvondence    and 
Directives.  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

March  2,  1977. 

(PB  Doc.77-6616  Piled  3-4-77:8:45  am) 


CHAPTER  XIV— ^RENEGOTIATION  BOARD 

SUBCHAPTER   B — RENEGOTIATION    BOARD 
REGULATIONS   UNDER  THE    1951   ACT 

PART  1482 — PUBLIC  NOTICE  AND 
OBSERVATION  OF  MEETINGS 

Government  in  the  Sunshine  Rules 

On  January  18.  1977,  a  document  was 
published  in  the  Federal  Register  *42 
FR  3322-3325)  pijoposing  to  amend  32 
CFR  by  adopting  a  new  Part  1482  to  im- 
plement the  provisions  of  the  Govern- 
ment in  the  Sunshine  Act  (Pub.  L.  94- 
409.  90  Stat.  1241).  Interested  persons 
were  given  until  February  21. 1977  to  sub- 
mit written  comments.  Full  and  careful 
consideration  was  given  to  each  of  the 
comments  received.  In  view  of  such  com- 
ments minor  changes  have  been  made  in 
the  proposed  regulations. 
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The  changes  include:  (1)  Elimination 
of  a  portion  of  the  proposed  S  1482.4(b) 
(9>,  which  is  not  applicable;  (2)  a  revi- 
sion of  §  1482.4(b)  to  require,  rather  than 
permit,  the  Board  to  open  a  meeting  to 
public  observation  If  the  public  interest 
so  requires  even  though  the  meeting  Is 
otherwise  exempt  from  such  public  ob- 
servation; (3)  a  revision  of  §  1482.4(c) 
(1 )  to  make  it  clear  that  the  Board  can 
close  a  meeting  to  the  public  only  after 
tht  General  Coimsel  has  determined  that 
such  action  is  authorized  under  one  or 
more  of  the  exemptions  set  forth  in 
5§  1482. 4<b) ;  and  (4)  1482.4(e>  has  been 
changed  to  remove  the  restriction  on 
recording  meetings  of  the  Board  which 
are  open  to  the  public  and  to  include 
more  restrictive  prohibition  against  con- 
duct which  could  reasonably  disturb  a 
meeting.  The  Board  regards  the  above 
changes  as  insubstantial. 

The  regulations  as  adopted  read  as  set 
forth  below  and  shall  be  effective  for  all 
meetings  held  on  or  after  March  12, 1977. 


Dated:  March  2.  1977. 
Rex  M. 


Mattingly, 
Chairman. 


32  CFR  Chapter  XIV  is  amended  by 
adding  a  new  Part  1482,  reading  as  fol- 
lows: 

Sec. 

1482.1  Scope. 

1482.2  Definitions. 

1482.3  Public  announcement  of  meetings. 

1482.4  PubUc  observation  of  meetings. 

1482.5  Recordings  of  meetings. 

Authority:  Sec.  109.  Pub.  L.  9.  82d  Cong., 
65  Stat.  22  (50  U.S.C.  App.  1219);  sec.  3,  Pub. 
L.  94-409.  90  Stat.  1241   (5  U.S.C.  552b). 

§  1482.1     S.opo. 

(a)  In  general.  This  part  implements 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409,  90  Stat.  1241) .  The  regu- 
lations herein  provide  for  public  an- 
nouncement of  information  concerning 
meetings  of  the  Board,  public  observation 
of  such  meetings  imless  exempt  from 
such  obstrvation  by  law,  and  public  ac- 
cess to  recordings  of  such  meetings  ex- 
cept to  the  extent  that  such  recordings 
are  of  meetings  or  portions  of  meetings 
closed  to  public  observation  and  the  dis- 
cussion thereon  is  exempt  from  disclosure 
by  law. 

(b)  Applicability.  This  part  applies  to 
all  meetings  of  the  Board  and  all  meet- 
ings of  divisions  of  the  Board  which  are 
composed  of  two  or  more  members.  The 
members  of  the  Board  shall  not  jointly 
conduct  or  dispose  of  official  agency 
business  other  than  In  accordance  with 
this  part. 

(c)  Access  to  records.  Access  to  rec- 
ords, including  those  discussed,  referred 
to  Or  adopted  in  a  meeting  to  which  this 
part  is  applicable,  shall  be  governed  ex- 
clusively by  the  provisions  of  Part  1480 
of  this  subchapter.  i 

§  1482.2      Definitions. 

(a)  "Board"  means  the  Renegotiation 
Board. 

(b)  "Division"  meana  one  or  more 
members  of  the  Board  designated  by  the 


Chairman  pursuant  to  section  107(e)  of 
Uieact 

(c)  "Member"  means  an  individual 
who  has  been  appointed  to  the  Board. 

(d)  "General  Counsel"  means  the 
General  Counsel  of  the  Board  appointed 
pursuant  to  section  107(c)  of  the  act  or, 
in  his  absence,  the  Acting  General 
Counsel. 

(e)  'Meeting'  means  the  deliberations 
of  at  least  the  number  of  members  re- 
quired to  take  action  on  behalf  of  the 
Board,  or  the  deliberations  of  at  least 
the  number  of  members  of  a  division  re- 
quired to  take  action  on  behalf  of  the 
division  but  not  less  than  two,  where  such 
deliberations  determine  or  result  ^n  the 
joint  conduct  or  disposition  of  official 
business,  but  does  not  include  delibera- 
tions for  the  purpose  of  closing  a  meet- 
ing or  portion  thereof  to  public  obser- 
vation under  §  1482.4,  deliberations  for 
the  purpose  of  establishing  or  changing 
the  time,  place  or  subject  matter  of  a 
meeting  under  §  1482.3,  or  actions  taken 
by  the  Board  or  a  division  through  se- 
quential, written  notation  of  its  mem- 
bers. 

(f)  "Earliest  practicable  time"  means 
as  soon  as  reasonably  possible  which,  ex- 
cept in  unusual  circumstances,  will  be 
not  later  than  the  close  of  the  next  day 
which  Is  not  a  Saturday,  Sunday  or 
legal  holiday. 

§  1482.3      Piiblir  :innoiinrrnient  of  meet- 
ings. 

(a)  In  general.  A  public  announce- 
ment, in  the  form  prescribed  in  para- 
graph (c)  of  this  section,  will  be  posted 
at  least  seven  calendar  days  in  advance 
of  each  meeting  except  that  if  a  majority 
of  the  Board  determines  by  recorded 
vote  that  agency  business  requires  that 
such  meeting  be  called  at  an  earlier 
date,  such  public  announcement  will  be 
posted  at  the  earliest  practicable  time. 

(b)  Changes  in  public  anTtouncements . 
The  time  and  place  of  a  meeting  may 
be  changed  following  its  public  an- 
noimcement  only  if  the  Board  posts  a 
public  announcement  of  such  change  at 
the  earliest  practicable  time.  The  subject 
matter  of  a  meeting  or  the  determination 
to  open  or  close  a  meeting  or  portion 
thereof  to  public  observation  may  be 
changed  only  If  (1)  a  majority  of  the 
Board  determines  by  recorded  vote  that 
that  agency  business  so  requires  and 
that  no  earlier  announcement  of  the 
change  was  possible,  and  (2)  a  public 
announcement  of  such  change,  and  the 
vote  of  each  member  thereon,  is  posted 
at  the  earliest  practicable  time. 

(c)  Contents  of  public  announcements. 
Each  public  announcement  of  a  meet- 
ing required  by  paragraphs  (a)  and  (b) 
of  this  section  shall  state : 

(1)  The  time  and  place  of  the  meeting; 

(2)  The  subject  matter  of  the  meeting; 

(3)  Whether  the  meeting  wUl  be  open 
or  closed  to  public  observation;  and 

(4)  The  name,  address  and  telephone 
number  of  the  official  designated  to  re- 
spond to  requests  for  information  con- 
cerning the  meeting; 


except  that,  with  respect  to  a  meeting 
or  portion  thereof  which  is  to  be  closed 
to  public  observation  under  {  1482.4.  to 
the  extent  that  any  information  required 
to  be  stated  in  a  public  announcement 
by  this  paragraph  is  exempt  from  dis- 
closure imder  the  provisions  of  §  1482.4 
(b),  such  information  will  not  be  in- 
cluded in  a  public  announcement. 

(d)  Posting.  A  public  announcement 
required  under  this  section  shall  be 
posted  by  making  it  available  for  public 
inspection  and  copying  during  the  usual 
hours  of  business  in  the  Public  Informa- 
tion Office  at  the  principal  office  of  the 
Board.  See  §§1472.6  (d)(1)  and  (e)(2). 
Immediately  following  its  posting,  such 
public  announcement  shall  be  submitted 
for  publication  in  the  Fkoeral  Register. 

§  1182.1-      Piihlic    obiiorvulion    of    mect- 
■nics. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  every 
meeting  shall  be  open  to  public  observa- 
tion. 

(b)  Exemptions.  Meetings  or  portions 
of  meetings  will  be  closed  to  public  ob- 
servation, and  information  concerning 
such  meetings  or  such  portions  will  not 
be  announced  to  the  public,  if  the  Board 
determines  that  public  observation  of 
such  meeting  or  such  portion,  or  public 
announcement  of  such  information,  is 
likely  to : 

(1)  Disclose  matters  that  are  (i)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  nati(Hial  de- 
fense or  foreign  policy  and  (11)  in  fact 
proi>erly  classified  pursuant  to  such  Ex- 
ecutive Order; 

(2)  Relate  solely  to  internal  person- 
nel rules  and  practices  of  the  Board; 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552) :  Provided.  That  such 
statute  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  is- 
sue, or  (11)  establishes  particular  criteria 
for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld. 

(4)  Disclose  trade  secrets  and  com- 
mercial or  flnancl  lanfor  amtcionmmmm 
mercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  imwarranted  invasion  of  per- 
sonal privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  Information  which  if  written  would 
be  contained  In  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (1)  Inter- 
fere with  enforcement  proceedings,  (il) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (Ul)  con- 
stitute an  unwarranted  Invasion  of  per- 
sonal privacy,  (Iv)  disclose  the  identity 
(rf  a  coofidential  source  and.  in  the  case 
of  a  record  complied  by  a  criminal  lav 
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enforcement  authority  in  the  course  of  a 
criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  national  security  In- 
telligence investigation,  confidential  In- 
formation furnished  only  by  the  confi- 
dential soiurce,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vl)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of  fi- 
nancial Institutions. 

(9)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  frustrate  implementation  of  a  pro- 
posed agency  action,  except  that  this 
subparagraph  shall  not  apply  In  any  In- 
stance where  the  agency  has  already  dis- 
closed to  the  public  the  content  or  nature 
of  its  proposed  action,  or  where  the 
agency  Is  required  by  law  to  make  such 
disclosure  on  its  own  Initiative  prior  to 
taking  final  agency  action  on  such  pro- 
posal; or 

(10)  Specifically  concern  the  Board's 
participation  in  a  civil  action  or  pro- 
ceeding an  8u:tion  in  a  foreign  court  or 
international  tribunal,  or  an  arbitra- 
tion, or  the  Initiation,  conduct,  or  dis- 
position by  the  Board  of  a  particular  case 
of  formed  agency  adjudication  involving 
a  determination  on  the  record  after  op- 
portunity for  a  hearing; 

Provided.  Tliat  the  Board  will  open  to 
public  observation  any  meeting  to  which 
this  paragraph  applies  if  it  determines 
that  the  public  interest  so  requires.  In 
making  a  determination  that  the  public 
interest  requires  public  observation  of  s 
meeting,  the  Board  shaD  consider  the 
probable  effect  of  such  public  observa- 
tion <m  the  Board's  ability  to  carry  out 
the  purposes  and  intent  of  the  act  and 
on  the  rights,  duties  and  Interests  of  af- 
fected persons,  Including  other  agencies, 
employees  and  contractors,  and  whether 
such  public  observation  would  vicHate 
any  applicable  provision  of  law,  such  as 
5  U.S.C.  552a,  18  U.S.C.  1905  or  26  U.S.C. 
7213. 

(c)  Procedures.  (1)  Upon  the  motion 
of  any  member  of  the  Board  to  close  any 
meeting  or  portion  thereof  to  public  ob- 
servation, the  General  Counsel  shall  cer- 
tify whether,  in  his  opinion,  such  meet- 
ing or  such  portion  may  be  closed  to  pub- 
lic observation  imder  one  or  more  of  the 
exemptions  set  forth  In  paragraph  (b) 
of  this  section.  If  the  General  Counsel 
certifies  that  such  meeting  or  such  por- 
tion may  be  closed  to  public  observation, 
the  Board  shall  vote  upon  such  motion. 

(2)  Within  one  business  day  following 
a  vote  under  subparagraph  (1)  of  this 
paragraph,  a  written  record  of  such  vote, 
reflecting  the  vote  of  each  member  and 
attaching  the  Gteneral  Counsel's  certi- 
fication, shall  t:^  posted. 

(3)  If  the  vote  of  the  Board  under 
subparagraph  (1)  of  this  paragraph  is 
to  close  such  meeting  or  such  portion 
to  public  observation,  within  one  busi- 
ness day  following  such  vote  a  full  writ- 
ten explanation  of  the  Board's  action, 
together  with  a  list  of  all  persons  ex- 
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pected  to  attend  such  meeting  or  such 
portion  and  their  affiliation  shall  be 
posted. 

(4)  At  the  earliest  practicable  time 
following  a  meeting  any  portion  of  which 
is  closed  to  public  observation  pursuant 
to  this  paragraph,  the  presiding  member 
shall  file  a  statement  setting  forth  the 
time  and  place  of  such  meeting  and  the 
persons  present,  which  shall  be  posted. 

(5)  For  the  purposes  of  this  para- 
graph, posting  a  document  shall  consist 
of  making  such  document  available  for 
public  inspection  and  cc^jrlng  during 
usual  hours  of  business  In  the  Public 
Information  Office  at  the  principal  office 
of  the  Board.  See  §  1472.6(d)  (1)  and  (e) 
(2)  of  this  subchapter. 

(6)  With  respect  to  any  meeting  or 
portion  of  a  meeting  closed  to  public 
observation  pursuant  to  this  section,  if 
the  Board  determines  that  any  informa- 
tion contained  In  any  of  the  documents 
required  to  be  posted  pi|psuant  to  sub- 
p>aragraphs  (l)-(4)  of  this  paragraph  Is 
exempt  from  public  disclosure  under 
paragraph  (b)  of  this  section,  such  in- 
formation shall  be  deleted  from  the 
copies  of  such  documents  that  are 
posted:  Provided,  however.  That  imde- 
leted  copies  of  such  documents  shaU  be 
retained  by  the  Board  in  Its  files. 

(d)  Requests  to  close  meetings.  Any 
person  who  believes  that  his  interests 
may  be  directiy  affected,  by  public  ob- 
servation of  a  meeting  or  portion  of  a 
meeting  may  request  that  such  meeting 
or  such  portion  be  closed  to  such  publle 
observation  for  any  of  the  reasons  set 
forth  In  paragraph  (b)  of  this  section. 
Such  requests  shall  be  filed  with  the 
Assistant  General  Counsel-Secretary  at 
the  principal  office  of  the  Board,  who 
shall  distribute  copies  of  such  request  to 
each  member  at  the  earliest  practicable 
time.  See  §1472.6  (d)(1)  and  (e)(2). 
Action"  on  such  request.  If  any,  shall 
thereafter  be  taken  In  accordance  with 
the  procedure  set  forth  In  paragraph  (c) 
of  this  section. 

(e)  PubUc  observation.  Unless  other- 
wise stated  in  a  public  announcement 
made  pursuant  to  §  1482.3  (a)  or  (b) 
of  this  subchapter,  public  observation  of 
a  meeting  shaJl  mean  that  all  members 
of  the  public  are  Invited  to  attend  such 
meeting  for  the  purposes  of  observing 
and  listening  to  the  proceedings  but  not 
for  the  purposes  of  participating  in  such 
proceedings.  Tlie  Board  reserves  the 
right  to  prohibit  any  conduct  by  per- 
sons attending  any  meeting  which  can 
reasonably  be  expected  to  result  in  the 
disruption  of  suc^  meeting. 

§  1482.5     Recordings  of  meetings. 

(a)  In  general.  Recordings  of  every 
meeting,  whether  open  or  closed  to  pub- 
Uc  observation  imder  §  1482.4  of  this 
subchapter,  shall  be  made  and  retained. 
Each  such  recording  shall  accurately 
identify  the  meeting  to  which  It  relates, 
each  speaker  thereat  and  each  docu- 
ment or  physical  Item  discussed  thereat. 

(b)  Excision  of  recordings  of  closed 
meetings.  The  Assistant  General  Coim- 
sel-Secretary  or  his  duly  appointed  rep- 
resentative shaD  prepare  a  copy  of  the 
recording  of  each  meeting  or  portion 
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thereof  closed  to  public  observation  pur- 
suant to  §  1482.4  of  this  subchapter  and 
shall  excise  therefrom  all  discussion 
which,  in  his  opinion,  is  exempt  from 
public  disclosure  under  paragraph  (b> 
of  such  section.  The  original  recording  of 
each  such  meeting  or  portion  shall  be 
retained  by  him. 

(c)  Public  access  to  recordings.  The 
recording  of  each  meeting  or  portion 
thereof  which  is  open  to  public  observa- 
tion and  the  copy  of  the  recording  of 
each  meeting  or  portion  thereof  which  is 
closed  to  public  observation,  after  ex- 
cision in  accordance  with  paragraph  t  b » 
of  this  section,  together  with  an  index 
of  tiie  subject  matter  thereon  and  suit- 
able equipment  for  the  review  of  such 
recordings  and  copies,  shall  be  available 
to  the  public  during  the  usual  hours  of 
business  in  the  Public  Information  Office 
at  the  princli>al  office  of  the  Board.  See 
I  1472.6  (d)(1)  and  (e)(2)  of  this  sub- 
chapter. 

(d)  Procedure  for  obtaining  copies 
of  recordings.  (1)  Any  person  desiring  a 
copy  of  any  recording  available  to  the 
public  imder  the  preceding  paragraph 
shall  submit  a  written  request  therefor. 
stating  that  it  Is  made  pursuant  to  the 
Government  in  the  Sunshine  Act  and 
describing  such  recording  with  sufficient 
particularity  to  permit  its  identification 
with  reasonable  certainty.  All  reque.st."; 
should  be  addressed  to  the  Assistant 
General  Counsel-Secretary,  Renegotia- 
tion Board.  Washington,  DC.  20446.  The 
envelope  In  which  such  request  is  sent 
shall  be  prominently  marked  with  the 
letters  "GISA.- 

(2)  The  Assistant  General  Counsel - 
Secretary  or.  In  his  absence,  his  duly  ap- 
pointed representative,  shall  furnish  the 
requested  copies  within  ten  days  "ex- 
cluding Saturdays,  Sundays  and  legal 
holidays)  after  the  receipt  of  a  request 
under  tills  paragraph. 

(e)  Review  of  excisions.  Any  person 
who  has  been  afforded  access  to  a  copy 
of  a  recording  of  a  closed  meeting  under 
paragraph  (c)  of  this  section  or  who  has 
received  a  copy  of  such  a  recording  under 
paragraph  (d)  of  this  section  may  obtain 
review  by  the  Board  of  the  decision  of  the 
Assistant  General  Coimsel -Secretary  ex- 
cising portions  of  such  recordings  under 
paragraph  (b)  of  this  section  by  making 
written  application  to  the  Renegotiation 
Board,  Washington,  D.C.  20446,  within 
20  calendar  days  after  the  date  of  such 
access  or  receipt  of  such  copy.  The  de- 
cisiMi  of  the  Board  shall  be  made  within 
20  days  (excluding  Saturdays,  Sundays 
and  legal  holidays)  after  the  receipt  of 
such  application.  Failure  of  the  Board  to 
act  within  the  time  limit  prescribed  in 
the  preceding  sentence  shall  constitute  a 
decision  of  the  Board  not  to  furnish  the 
excised  discussion  to  the  requester. 

(f)  Fees.  (1)  Tlie  charge  for  furnishing 
a  copy  of  a  recording  under  paragraph 
(d)  of  this  section  shall  be  the  actual  cost 
of  its  duplication. 

(2)  Where  It  Is  anticipated  that  the 
fees  chargeable  under  this  secticn  will 
amount  to  more  than  $25.  and  the  re- 
quester has  not  Indicated  In  advance  his 
willingness  to  pay  fees  as  high  as  antlcl- 
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pated,  the  requester  shall  be  notified  of 
the  amount  of  the  anticipated  fee.  Such 
notification  shall  be  transmitted  as  soon 
as  possible,  but  In  any  event  within  five 
working  days,  giving  the  best  estimate 
then  available.  In  such  cases,  a  request 
will  not  be  deemed  to  have  been  received 
until  the  requester  Is  notified  of  the  an- 
ticipated cost  and  agrees  to  bear  It. 

(3)  Where  the  anticipated  fee  exceeds 
$25  or  where  a  requester  has  previously 
failed  to  pay  a  fee  under  this  paragraph, 
an  advance  deposit  of  the  full  amount  of 
the  anticipated  fee  may  be  required.  In 
any  case  requiring  a  deposit,  the  request 
will  not  be  deemed  to  be  received  until 
receipt  of  such  deposit. 

(4)  Remittances  of  fees  imder  this 
paragraph  shall  be  made  payable  to  the 
order  of  the  Renegotiation  Board  and 
mailed  to  the  Renegotiation  Board.  At- 
tention: Director.  Office  of  Administra- 
tion, Washington,  D.C.  20446.  The  Board 
will  assume  no  responsibility  for  cash 
which  is  lost  in  the  mall. 

(5)  The  Board  shall  waive  any  fee 
prescribed  in  this  paragraph  In  any 
Instance  in  which  the  Board,  In  Its 
discretion,  determines  such  waiver  to 
primarily  benefit  the  general  public. 
There  will  be  no  charge  for  making 
copies  of  recordings  required  for  use  by 
other  agencies  of  the  Government. 

(g)  Period  of  retention.  A  recording 
made  and  maintained  imder  pjaragraphs 
(a)  or  (b)  of  this  section  shall  be 
retained  for  a  period  of  not  less  than  two 
years  after  the  meeting  or  one  year  after 
the  conclusion  of  any  Board  proceeding 
with  respect  to  which  the  meeting  was 
held,  whichever  is  longer. 
(Sec.  109,  Pub.  L.  9,  82nd  Cong  .  65  Stat.  22; 
50  0.S.C.A.,  App.  Sec.  1219.) 

(FBDoc.77-6660PUed  3-4-77:8:45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  VIII— ADVISORY  COUNCIL  ON 
HISTORIC   PRESERVATION 

PART  800 — PROCEDURES  FOR  THE  PRO- 
TECTION OF  HISTORIC  AND  CULTURAL 
PROPERTIES 

CFR  Correction 

Section  800.5(d)   should  read  as  fol- 
lows: 


§  800.3     Consultation  process. 

,  •  •  •  • 

( d)  Finding  of  no  adverse  effect.  Upon 
finding  the  effect  not  to  be  adverse,  the 
Agency  OfHclal  shall  forward  adequate 
documentation  of  the  determination. 
Including  evidence  of  the  views  of  the 
State  Historic  Preservation  Officer,  to 
the  Executive  Director  for  review.  Un- 
less the  Executive  Ertrector  notes  an  ob- 
jection to  the  determination  within  45 
days  after  receipt  of  adequate  documen- 
tation, the  Agency  Official  may  proceed 
with  the  undertaking. 
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Title  38 — Pensions,  Bonuses  and  Veterans' 
Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

CONTINUANCE  IN  EFFECT  OF  ALL  CUR- 
RENT REGULATIONS  AND  OTHER  FOR- 
MAL ISSUES  AND  CONFIRMATION  OF 
ISSUES  PROMULGATED  BY  OR  PUR- 
SUANT TO  THE  AUTHORITY  OF  RICH- 
ARD L  ROUDEBUSH  TO  BECOME  EF- 
FECTIVE AFTER  TERMINATION  OF  HIS 
APPOINTMENT 

All  current  Veterans  Administration 
regulations,  manuals,  instructions,  bul- 
letins, circulars.  Administrator's  deci- 
sions, delegations  of  authority  and  other 
issues  applicable  to  the  Veterans  Admin- 
istration shall  remain  in  full  force  and 
effect. 

In  addition  all  Veterans  Administra- 
tion issues  applicable  to  the  Veterans 
Administration  which  were  approved  by 
or  pursuant  to  the  authority  of  Richard 
L.  Roudebush  to  become  effective  on 
a  date  subsequent  to  the  termination  of 
his  appointment  as  Administrator  of 
Veterans'  Affairs  are  hereby  ■confirmed 
and  approved  as  though  the  same  had 
been  approved  by  me. 

All  the  above  issues  shall  remain  in  full 
force  and  effect  until  such  time  as  they 
may  be  specifically  amended  or  revoked. 
This  issue  Is  effective  March  2.  1977. 

Max  Cleland, 
Administrator. 

(PR  Doc.77-6653  Filed  3-4-77:8:45  am] 

Title  39 — Postal  Service 
CHAPTER  1— U.S.  POSTAL  SERVICE 

SUBCHAPTER  A— THE  BOARD  OF  GOVERNORS 
OF  THE  U.S.  POSTAL  SERVICE 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Bylaws  of  the  Board  of  Governors 

AGENCY:  United  States  Postal  Service 
(Board  of  Governors). 

ACmON :  Final  Rule. 

SUMMARY:  This  notice  announces  the 
amendment  of  Postal  Service  regulations 
to  comply  with  the  requirements  of  the 
Government  in  the  Sunshine  Act.  In 
addition,  it  announces  a  general  revision 
and  republication  of  the  bylaws  of  the 
Board  of  Governors,  including  certain 
impublished  provisions  formerly  referred 
to  as  "operating  procedures". 

EFFECTIVE  DATE:  March  12.  1977. 

ADDRESSES:  Secretary  of  the  Board  of 
Governors.  U.S.  Postal  Service,  Room 
9150,  475  L'Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Louis  A.  Cox.  (202-245-4632). 
SUPPLEMENTARY       INFORMATION: 
On  January  13,  1977,  the  Postal  Service 
published  for  public   cMnment  In   the 
Fkderai.  Register  (42  FR  2699)  a  notice 


of  proposed  rulemaking  setting  forth  pro- 
posed regulations  complying  with  the 
requirements  of  new  5  U.S.C.  552b(a)- 
(f),  as  enacted  by  the  Government  in 
the  Sunshine  Act.  Pub.  L.  No.  94-409.  On 
January  28.  1977,  a  subsequent  notice 
corrected  minor  printing  errors  in  the 
initial  publication  (42  FR  5383).  These 
proposed  regulations,  contained  in  a  new 
Part  7  of  title  39,  CFR,  were  drafted  after 
consultation  with  the  Office  of  the  Chair- 
man of  the  Administrative  Conference  of 
the  United  States,  and  a  copy  of  the 
proposed  regulations  was  supplied  to  the 
Office  of  the  Chairman  for  reference  and 
comment.  Members  of  the  public  were 
invited  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed  reg- 
ulations. 

In  addition,  the  January  13,  1977, 
notice  contained  a  tentative  general  re- 
vision of  the  bylaws  of  the  Board  of  Gov- 
ernors, previously  codified  at  39  CFR 
Parts  1-6.  Although  the  Board  was  not 
required  to  submit  its  proposed  bylaws 
( with  the  exception  of  those  dealing  with 
the  Government  in  the  Sunshine  Act) 
for  public  comment,  the  Board  hoped 
that  informational  publication  of  the  full 
text  of  its  tentative  bylaws  would  per- 
mit a  more  accurate  evaluation  of  its 
proposed  Sunshine  regulations. 

The  Postal  Service  received  only  one 
public  comment  which  specifically  ad- 
dressed the  proposed  provisions  of  new 
39  CFR  Part  7.  This  comment  suggested : 
(1)  that  proposed  §  7.3  be  modified  to  in- 
dicate more  clearly  that  the  Board  will 
consider  public  Interest  factors  in  each 
determination  to  close  a  meeting  or 
withhold  information  concerning  a 
meeting  which  otherwise  would  be  dis- 
closed to  the  public.  (2)  that  §§  7.4(e) 
and  7.5(d)  be  amended  to  provide  for 
publicizing  Board  meetings  and  related 
information  through  methods  in  addi- 
tion to  publication  of  notices  in  the 
Federal  Register;  and  (3)  that  S  7.6(a) 
be  amended  to  clarify  that  the  General 
Counsel's  certification  of  a  closed  meet- 
ing must  be  given  before  the  meeting  is 
closed. 

The  Postal  Service  has  made  appro- 
priate changes  in  the  sections  referred  to 
in  the  comment  received.  As  amended. 
§  7.3  indicates  that  the  Board  must  de- 
termine that  the  public  interest  does  not 
require  otherwise  before  taking  action 
to  close  a  meeting  or  withhold  informa- 
tion. Revised  §§  7.4(e)  and  7.5(d)  re- 
quire the  Secretary  to  submit  informa- 
tion published  in  the  Federal  Register 
to  the  Postal  Service  Public  and  Em- 
ployee Communications  Department  for 
dissemination  to  the  public.  Finally,  re- 
vised §  7.6(a)  provides  for  the  General 
Counsel's  certification  at  the  beginning 
of  any  meeting  or  portion  of  a  meeting 
closed  to  the  public. 

The  Postal  Service  also  received  one 
comment  regarding  the  general  revision 
of  the  bylaws  of  the  Board.  This  com- 
ment suggested   that   the   minutes   of 
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Board  meetings  be  made  more  widely 
available.  In  response  to  this  suggestion, 
a  new  5  6.5  dealing  with  minutes  of 
meetings  has  been  inserted  In  the  final 
version  of  the  bylaws.  This  new  sectton 
provides  that  after  approval  by  the 
Board,  copies  of  the  minutes  of  meet- 
ings will  be  available  in  the  Public  and 
Employee  Commimicatlons  Department 
at  Postal  Service  Headquarters. 

As  a  result  of  its  own  review  of  pro- 
posed new  39  CFR  Parts  1-8.  the  Postal 
Service  has  made  certain  other  changes 
In  the  proposed  text.  Editorial  correc- 
tions have  been  made  wherever  neces- 
sary, throughout  the  text.  Proposed  5  6.1 
has  been  amended  by  adding  a  proce- 
dure for  setting  the  agenda  of  a  regiilM 
or  annual  meeting.  A  general  prohibi- 
tion against  proxy  voting,  and  special 
majority  requirements  for  certain  votes 
under  the  Government"  in  the  Sunshine 
Act  have  been  inserted  In  I  6.6  (for- 
merly 5  6.5) . 

In  Part  7.  proposed  §  7.2  has  been 
amended  slightly  to  prohibit  any  person 
to  participate  in.  film,  televise,  or  broad- 
cast any  portion  of  a  Board  meeting 
without  permission,  and  to  apply  the 
rules  of  39  CFR  232.6,  dealing  with  con- 
duct on  postal  property,  with  regard  to 
meetings  of  the  Board.  Members  of  the 
public  will  be  permitted  to  record  or 
photograph  a  meeting,  as  long  as  that 
action  does  not  Interfere  with  the  mem- 
bers of  the  Board  In  the  performance  of 
their  duties,  or  with  memt)ers  of  the 
public  who  are  attempting  to  attend  or 
observe  a  meeting. 

In  view  of  the  considerations  discussed 
above,  the  Postal  Service  hereby  adopts, 
as  amended,  the  following  amendment 
to  title  39,  Code  of  Federal  Regulations, 
effective  March  12, 1977: 

In  39  CFR,  Parts  1  through  6  are  re- 
vised, and  new  parts  7  and  8  are  adopted 
to  read  as  follows: 


PART  1— POSTAL  POLICY 


[ARTl 


icLE  n 


Sec. 

1.1     The  United  States  Postal  Service. 

1.3  The  Board  of  Governors. 
1.S     Delegation  of  authCMlty. 

1.4  Open  meetings. 

AtJTHOMTT:  The  provisions  of  this  Part  1 
are  Issued  under  authority  of  39  XJS.C.  101, 
203,  206.  401(2).  402,  403.  8821.  as  enacted 
by  Pub.  L.  No.  91-376,  and  6  VS.C.  652b(b). 
(g) ,  as  enacted  by  Pub.  L.  No.  94-409. 

§  1.1     The  United  State*  Postal  Service. 

The  United  States  Postal  Service  Is 
operated  as  a  fundamental  service  pro- 
vided to  the  people  by  the  Government  of 
the  United  States,  authorized  by  the  Ccm- 
stltutlon,  created  by  Act  of  Congress,  and 
supported  by  the  people.  The  Postal 
Service  has  as  its  basic  fimction  the  obli- 
gation to  bind  the  Nation  together 
through  the  correspondence  of  the  peo- 
ple. It  is  charged  with  providing  prompt, 
reliable,  and  efiSclent  services  through- 
out the  Nation;  and  its  statutory  charter, 
the  Postal  Reorganization  Act  (tiie  Re- 
orgEuilzatlcm  Act)  of  August  12,  1970, 
Pub.  li.  No.  91-375.  84  Stat.  719.  clothes 
It  with  extensive  powers  intended  to  en- 
able It  to  carry  out  its  responsibilities 
eifectlvely  and  economically. 


RULES  AND  REGULATIONS 

§  1.2     The  Board  of  Governors. 

The  Board  of  Governors  of  the  Postal 
Service  (the  Board)  directs  the  exercise 
of  Its  powers  under  management  that  is 
expected  to  be  honest.  eCacient,  and  eco- 
nomical. The  Board  consists  of  nine 
Governors  chosen  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  represent  the  public  interest 
generally,  together  with  the  Postmaster 
General  and  Deputy  Postmaster  Gen- 
ertil.  The  Board  directs  and  controls  the 
expenditures  of  the  Postal  Service,  re- 
views its  practices  and  policies,  and  es- 
tablishes basic  objectives  and  long-range 
goals  in  consonance  with  the  provisions 
of  the  Postal  Reorganization  Act. 

§  1.3     Delegation  of  authority. 

Except  for  powers,  duties,  or  obliga- 
tions specifically  vested  in  the  Gover- 
nors by  law.  the  Board  may  delegate  its 
authority  to  the  Postmaster  General  un- 
der such  terms,  conditions,  and  limita- 
tions. Including  the  power  of  redelega- 
tlon,  as  it  finds  desirable.  The  bylaws  of 
the  Board  are  the  framework  of  the  sys- 
tem through  which  the  Board  monitors 
the  exercise  of  the  authority  It  has  dele- 
gated, measures  progress  toward  the 
goals  it  has  set,  and  shapes  the  policies 
to  guide  the  future, development  of  the 
Postal  Service.  Delegations  of  authority 
do  not  relieve  the  Board  of  full  responsi- 
bility for  carrying  out  its  duties  and 
f  imctlons,  and  are  revocable  by  the  Gov- 
ernors In  their  exclusive  judgment. 

§  1.4     Open  meetings. 

It  Is  the  policy  of  the  United  States, 
established  in  section  2  of  the  Govern- 
ment In  the  Sunshine  Act,  Pub.  L.  94- 
409,  90  Stat  1241,  that  the  public  is  en- 
titled to  the  fullest  practicable  Inf orma- 
tlon  regarding  the  decisionmaking 
processes  of  the  Federal  Government. 
The  Postal  Service  is  charged  to  provide 
the  public  with  this  information  while 
protecting  the  rights  of  individuals  and 
the  ability  of  the  Government  to  carry 
out  its  responsibilities.  Accordingly,  ex- 
cept as  specifically  permitted  by  statute, 
every  portion  of  every  meeting  of  the 
Board  of  Governors,  or  of  a  subdivision 
of  the  Board  authorized  to  act  on  its 
behalf.  \s  open  to  public  observation. 
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pendent  establishment  of  the  executive 
branch  of  the  Government  of  the  United 
States,  under  the  direction  of  a  Board  of 
Governors,  with  the  Postmaster  General 
as  its  chief  executive  oCQcer. 

§  2.2      .\genl  for  receipt  of  process. 

The  General  Counsel  of  the  Postal 
Service  shall  act  sis  agent  for  the  receipt 
of  legal  process  against  the  Postal  Serv- 
ice, and  as  agent  for  the  receipt  of  legal 
process  against  members  of  the  Board  of 
Governors  and  all  other  ofiQcers  and  em- 
ployees of  the  Postal  Service  to  the  ex- 
tent that  the  process  arises  out  of  the 
official  functions  of  those  officers  and 
employees.  The  General  Counsel  shall 
also  issue  public  certifications  concern- 
ing closed  meetings  of  the  Board  as  ap- 
propriate under  5  U.S.C.  552b(f ) . 

§  2.3      GfTices. 

The  principal  office  of  the  Postal  Serv- 
ice is  located  In  Washington.  D.C,  with 
such  regional  and  other  offices  and  places 
of  business  as  the  Postmtister  General 
establishes  from  time  to  time,  or  the 
business  of  the  Postal  Service  requires. 

§  2.4      .«eal. 

(a)  The  Seal  of  the  Postal  Service  is 
fUed  by  the  Board  In  the  Office  of  the 
Secretary  of  State,  and  is  required  by  39 
U.S.C.  207  to  be  judicially  noticed.  The 
General  Counsel  shall  keep  the  Seal  In 
his  custody,  affix  it  to  all  commissions  of 
officers  of  the  Postal  Service,  and  use  it 
to  authenticate  records  of  the  Postal 
Service  and  for  other  official  purposes. 
The  following  describes  the  Seal  adopted 
for  the  Postal  Service: 

(1)  A  stylized  bald  eagle  is  poised  for 
flight,  facing  to  the  viewer's  right,  above 
two  horizontal  bars  between  which  are 
the  words  "U.S.  MAIL",  surrounded  by 
a  square  border  with  rounded  comers 
consisting  of  the  words  "UNITED 
STATES  POSTAL  SERVICE"  on  tlie  left, 
top.  and  right,  and  consisting  of  nine 
five-pointed  stars  on  the  base. 

(2)  The  color  representation  of  the 
Seal  shows,  a  white  field  on  which  the 
bald  eagle  appears  In  daric  blue,  the 
words  "U.S.  MAIL"  in  black,  the  bar 
above  the  words  in  red,  the  bar  below  in 
blue,  and  the  entire  border  consisting  of 
the  words  "UNITED  STATES  POSTAL 
SERVICES"  and  stars  in  ochre. 


PART  2— GENERAL  AND  TECHNICAL 
PROVISIONS  [ARTICLE  II] 

Sec. 

2.1     Establishment  of  the  United  States  Pos- 
tal Service. 
23    Agent  for  receipt  of  process. 

3.3  Offices. 

3.4  Seal. 

3.5  Authority. 

3.6  SeverabUlty,    amendment,    repeal,    and 

waiver  of  bylaws. 

AuTHoarrv:  The  provisions  of  this  Part  2 
are  Issued  under  authority  of  39  n.S.C.  202, 
203.  206(c).  207.  401(2),  as  enacted  by  Pub. 
L.  No.  91-075,  and  6  UwS.C.  552b (f),  (g),  aa 
enacted  by  Pub.  L.  No.  94-409. 

§  2.1      Establishment      of      the      United 
States  Postal  Service. 

The  United  States  Postal  Service  is  es- 
tablished under  the  provisions  of  the 
Postal  Reorganization  Act.  as  an  Inde- 
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(b)  The  Postal  Service  emblem,  which 
is  identical  with  the  seal,  Is  registered  as 
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a  trademark  auid  service  mark  by  the 
U.S.  Patent  Office.  Except  for  the  emblem 
on  official  stationery,  the  emblem  must 
bear  one  of  the  following  notations: 
"Reg.  U.S.  Pat.  Off.".  "Registered  in  U.S. 
Patent  Office",  or  the  letter  R  enclosed 
within  a  circle. 

§  2.5     Authority. 

These  bylaws  are  adopted  by  the  Board 
xmder  the  authority  conferred  upon  the 
Postal  Service  by  39  U.S.C.  401(2)  and 
5U.S.C.  552b(g). 

§  2.6      Severabilitr,  Amendment,  Repeal, 
and  Waiver  of  Bylaws. 

The  invalidity  of  any  provision  of  these 
bylaws  does  not  affect  the  validity  of  the 
remaining  provisions,  and  for  this  pur- 
pose these  bylaws  are  severable.  The 
Board  may  amend  or  repeal  these  bylaws 
at  any  special  or  regular  meeting,  pro- 
vided that  each  member  of  the  Board 
has  received  a  written  notice  containing 
a  statement  of  the  proposed  amendment 
or  repeal  at  least  5  days  before  the  meet- 
ing. The  members  of  the  Board  may 
waive  the  5  days'  notice  or  the  operation 
of  any  other  provision  of  these  bylaws 
by  unanimous  consent,  if  that  action  is 
not  prohibited  by  law.  The  Secretary 
shall  submit  the  text  of  any  amendment 
to  these  bylaws  for  publication  in  the 
Federal  Register  as  soon  as  practicable 
after  the  amendment  is  adopted  by  the 
Board. 


PART  3 — BOARD  OF  GOVERNORS 
[ARTICLE  III] 

6ec. 

3.1  Composition  of  Board. 

3.2  Responsibilities  of  Board. 

3.3  Compensation  of  Board. 

3.4  Matters  reserved  for  decision  by  Board. 
3.6     Delegatlonof  authority  by  Board. 

3.6  Information      furnished      to      Board — 

Statistical  reports. 

3.7  Information   furnished   to  Board — Pro- 

gram review. 

3.8  Information      furnished      to      Board — 

Special  reports. 

AtrxHOBrrY:  The  provisions  of  this  Part  3 
are  issued  under  authority  of  39  V£C.  203, 
203,  206.  401(3),  402,  as  enacted  by  Pub.  L. 
No.  91-376,  and  6  VS.C.  563b(g),  (J),  as  en- 
acted by  Pub.  L.  No.  94-409. 

§  3.1      Composition  of  Board. 

The  Board  of  Governors  consists  of  11 
members.  Nine  members  (the  Governors) 
are  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate. Not  more  than  five  Governors  may  be 
adherents  of  the  same  political  party. 
The  Governors  are  chosen  to  represent 
the  public  interest  generally,  may  not  be 
representatives  of  specific  Interests  using 
the  Postal  Service,  and  may  be  removed 
only  for  cause.  The  Postmaster  General, 
appointed  by  the  nine  Governors,  and 
the  Deputy  Postmaster  General,  a^ 
pointed  by  the  Governors  and  the  Post- 
master General,  are  also  voting  mem- 
bers of  the  Board  of  Governors. 

§  3.2      Rri«|tonsibililie<i  of  Board. 

The  Board  directs  the  exercise  of  the 
powers  of  the  Postal  Service,  reviews  the 
practices  and  policies  of  the  Postal  Serv- 
ice, and  directs  and  controls  the  expendi- 


tures of  the  Postal  Service.  Consistent 
with  the  broad  delegation  of  authority  to 
the  Postmaster  General  in  3.5  of  these 
bylaws,  and  except  for  those  powers, 
duties,  or  obligations  which  the  Reorga- 
nization Act  specifically  vests  in  the  Gov- 
ernors, £is  distinguished  from  the  Board 
of  Governors,  the  Board  accomplishes 
its  purposes  by  monitoring  the  operations 
and  performance  of  the  Postal  Service, 
and  by  establishing  basic  objectives, 
broad  policies,  and  long-range  goals  for 
the  Postal  Service. 

§  3.3      Compen.«alion  of  Board. 

As  provided  by  39  U.S.C.  202(a),  each 
Governor  receives  a  salary  of  $10,000  a 
year  plus  $300  a  day  for  not  more  than 
30  days  of  meetings  each  year,  and  reim- 
bursement for  travel  and  reasonable  ex- 
penses incurred  in  attending  meetings  of 
the  Board. 

§  3.-t      Matters    reserved    for   decision    by 
the  Board. 

The  following  matters  are  reserved  for 
decision  by  the  Board  of  Governors; 

(a)  Appointment,  pay,  term  of  service, 
and  removal  of  the  Postmaster  General 
(by  the  Governors,  39  U.S.C.  202(c)). 

(b)  Appointment,  term  of  service,  and 
removal  of  the  Deputy  Postmaster  Gen- 
eral (by  the  Governors  and  the  Postmas- 
ter General,  39  U.S.C.  202(d));  pay  of 
the  Deputy  Postmaster  General  (by  the 
Governors,  39  U.S.C.  202(d)). 

(c)  Election  of  the  Chairman  of  the 
Board  of  Governors  (by  the  Governors, 
39  U.S.C.  202(a) ) ,  the  Vice  Chairman  of 
the  Board,  and  the  Secretary  of  the 
Board. 

(d)  Adoption  of,  and  amendments  to, 
the  bylaws  of  the  Board. 

(e)  Approval  of  the  annual  Postal 
Service  budget  program  In  both  tenta- 
tive and  final  form,  including  requests 
for  appropriations. 

(f)  Approval  of  Postal  Service  five- 
year  plans  and  capital  investment  plans, 
including  specific  approval  of  each  capi- 
tal investment  project  exceeding  $5 
million. 

(g)  Approval  of  the  budget  of  the 
Postal  Rate  Commlssi(Hi,  or  adjustment 
of  the  total  amoimt  of  the  budget  (by 
unanimous  written  vote  of  the  Governors 
In  office,  39  U.S.C.  3604(d)). 

(h)  Authorization  of  the  Postal  Serv- 
ice to  request  the  Postal  Rate  Commis- 
sion to  submit  a  recommended  decision 
on  changes  in  postal  rates,  including 
specific  authorization  of  the  amount  of 
revenue  estimated  to  be  required  so  that 
total  estimated  income  and  impropria- 
tions will  equal  total  estimated  costs  as 
nearly  as  practicable. 

(1)  Authorization  of  the  Postal  Service 
to  request  the  Postal  Rate  Commission 
to  submit  a  recommended  decision  on 
changes  in  the  mall  classification 
schedule. 

(j)  Action  upon  a  recwnmended  de- 
cision of  the  Postal  Rate  Commission,  In- 
cluding action  to  approve,  allow  under 
protest,  reject,  or  modify  that  decision 
(by  the  Governors,  39  U.S.C.  3625) ;  de- 
termination of  an  effective  date  for 
changes  in  postal  rates  or  mall  classifica- 
tion. 


(k)  Authorization  of  the  Postal  Serv- 
ice to  request  the  Postal  Rate  Commis- 
Blcm  to  submit  an  advisory  opinion  on  a 
proposed  change  in  the  nature  of  postal 
services  which  will  generally  affect  serv- 
ice on  a  nationwide  or  substantially 
nationwide  basis. 

(1)  Approval  of  any  use  of  the  author- 
ity of  the  Postal  Service  to  borrow  money 
under  39  U.S.C.  2005,  except  for  short- 
term  "line  of  credit"  borrowings  and 
purchase  money  obligations  assumed  in 
the  normal  course  of  business  . 

(m)  Approval  of  the  terms  and  condi- 
tions of  each  issue  of  obligations  by  the 
Postal  Service  under  39  U.S.C.  2005,  in- 
cluding the  time  and  manner  of  sale  and 
the  underwriting  arrangements. 

(n)  Approval  of  any  use  of  the  author- 
ity of  the  Postal  Service  to  require  the 
Secretary  of  the  Treasury  to  purchase 
Postal  Service  obligations  under  39 
U.S.C.  2006(b^,  or  to  request  the  Secre- 
tary of  the  Treasury  to  pledge  the  full 
faith  and  credit  of  the  Government  of 
the  United  States  for  the  payment  of 
principal  and  interest  on  Postal  Service 
obligations  under  39  U.S.C.  2006(c). 

(o)  Determination  of  the  number  of 
Assistant  Postmasters  General,  Includ- 
ing Senior  Assistant  Postmasters  General 
and  Regional  Postmasters  General. 

(p)  Compensation  of  officers  and  ex- 
ecutlveo  in  PES  Grade  34  and  above. 

(q)  Selection  of  an  Independent,  cer- 
tified public  accounting  firm  to  certify 
the  accuracy  of  Postal  Service  financial 
statements  as  required  by  39  U.S.C. 
2008(e). 

(r)  Approval  and  transmittal  to  the 
President  and  the  Congress  of  the  annual 
report  of  the  Postmaster  General  under 
39  U.S.C.  2402«, 

(s)  Approval  and  transmittal  to  the 
Congress  of  the  annual  report  of  the 
Board  under  5  U.S.C.  552b(J). 

(t)  Approval  of  the  annual  compre- 
hensive statement  of  the  Postal  Service 
to  Congress  under  39  U.S.C.  2401(g). 

(u)  All  other  matters  that  the  Board 
may  consider  appropriate  to  reserve  for 
its  decision. 

§  3.5      Delegation  of  authority  by  Board. 

As  authorized  by  39  U.S.C.  402,  these 
bylaws  delegate  to  the  Postmaster  Gen- 
eral the  authority  to  exercise  the  powers 
of  the  Postal  Service  to  the  extent  that 
this  delegation  of  authority  does  not  con- 
flict with  powers  reserved  to  the  Gover- 
nors or  to  the  Board  by  law,  these  by- 
laws, or  resolutions  adopted  by  the 
Board.  The  Postmaster  General  may  re- 
delegate  to  any  officer,  employee,  or 
agency  of  the  Postal  Service  any  of  the 
powers  delegated  to  him  by  these  bylaws 
that  he  considers  appropriate. 

§  3.6      Information  furnished  to  Board — 
statistiral  reports. 

Tu  enable  the  Board  to  monitor  the 
operations  and  performance  of  the  Postal 
Service  during  the  most  recent  accoimt- 
Ing  periods  for  which  data  are  available, 
postal  management  shall  furnish  the 
Board  the  following  statistical  reports  at 
least  quarterly: 

(a)  Detailed  stmunarles  of  financial 
and  operating  statements  of  the  Postal 
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Service,  with  balance  sheet  Information, 
for  each  accounting  period  during  the 
fiscal  year  to  date,  together  with  com- 
parable figures  for  the  previous  year  and 
for  the  current  budget  plan,  categorized 
as: 

<  1 )  Income  (revenue  by  principal  mall 
classification,  subsidies,  and  reimburse- 
ments) ;  and 

1 2)  Expenditures  (expenses  by  func- 
tion and  by  imit  of  organization) . 

lb)  Performance  data  for  the  most 
recent  quarter,  categorized  as : 

( 1 )  Service  performance  measurement 
<  by  particular  classes  and  types  of  mall. 
and  showing  delivery  times  within  repre- 
sentative distances) ;  and 

•  2)  Employee  productivity  measure- 
ment (refiecting  paid  work  hours  and 
mail  volume) . 

§  3.7  Information  furnished  to  Boards- 
Program  review. 
'  a)  To  enable  the  Board  to  review  the 
Postal  Service  operating  program,  postal 
management  shall  furnish  the  Board  In- 
formation on  all  aspects  of  the  Postal 
Service  budget   plan,   including: 

(1)  The  tentative  and  final  annual 
budgets  submitted  to  the  Office  of  Man- 
agement and  Budget  and  the  Congress, 
and  amendments  to  the  budget; 

(2)  Five-year  plans,  annual  operating 
and  investment  plans,  and  significant  de- 
partures from  estimates  upon  which  the 
plans  were  based; 

(3)  The  need  for  rate  Increases  or  de- 
creases and  the  progress  of  any  pending 
rate  cases  and  related  Utigatlon;  and 

(4)  Debt  financing  needs,  including  a 
review  of  all  borrowings  of  the  Posted 
Service  from  the  United  States  Tretisury 
and  private  sources. 

(b)  Postal  management  shall  also 
regularly  furnish  the  Board  Information 
regarding  major  programs  for  Improv- 
ing postal  service  or  reducing  the  C96t  of 
postal  operations. 

§  3.8     Information  furnished  to  Board- 
Special  reports. 

To  insure  that  the  Board  receives  sig- 
nificant information  on  developments 
meriting  Its  attention,  postal  manage- 
ment shall  bring  to  the  Board's  atten- 
tion the  following  matters : 

(a)  Major  developments  in  personnel 
areas,  Including  but  not  limited  to  equal 
employment  opportunity,  career  devel- 
opment and  training,  and  grade  and 
salary  structures. 

(b)  Other  matters  of  special  impor- 
tance, including  but  not  limited  to  im- 
portant research  and  development  initi- 
atives, major  changes  in  Postal  Service 
organization  or  structure,  major  litiga- 
tion and  law  enforcement  activities,  and 
other  matters  having  a  significant  im- 
pact upon  the  relationship  of  the  Postal 
Service  with  its  employees,  with  any 
major  brsinch  of  Government,  or  with 
the  general  public. 


PART  4 — OFFICERS  [ARTICLE  IV] 


Sec. 

4.1 

4.2 

4.3 

4.4 


Chairman. 
Vice  Chairman. 
Poetmaster  General. 
Deputy  Postmaster  Genial. 


RULES  AND  REGULATIONS 

4.6     Assistant  Postmasters  General,  General 

Counsel,  Judlci41  Officer. 
4.8    Secretary. 

AtTTHOBTTT:  The  provisions  of  this  Part  5 
are  issued  under  authority  of  39  U.S.C.  203, 
303.  205(c).  401(2).  as  enacted  by  Pub.  L.  No. 
91-375. 

§  4.1      Qiairmun. 

The  Chairman  of  the  Board  of  Gov- 
ernors is  elected  by  the  Governors  from 
among  the  members  of  the  Board.  The 
Chairman: 

(a)  Shall  preside  at  all  regular  and 
special  meetings  of  the  Board; 

(b)  Shan  select  and  appoint  the 
Chairman  and  members  of  any  commit- 
tee properly  established  by  the  Board ; 

(c)  Serves  a  term  tliat  commences  at 
his  election  and  expires  at  the  end  of  the 
first  annual  meeting  following  the  meet- 
ing at  which  he  was  elected. 

If  the  Postmaster  General  is  elected 
Chairman  of  the  Board,  the  Governors 
shall  also  elect  one  of  their  number  to 
preside  during  proceedings  dealing  with 
matters  upon  which  only  the  Governors 
may  vote. 

§  4.2     Vice  Chairman. 

The  Vice  Chairman  Is  elected  by  the 
Bocu'd  from  among  the  members  of  the 
Board.  He  shall  perform  the  duties  and 
exercise  the  powers  of  the  Chairman 
during  the  Chairman's  absence  or  dis- 
ability. The  Vice  Chairman  serves  a  term 
that  commences  at  his  election  and  ex- 
pires at  the  end  of  the  first  annual  meet- 
ing following  the  meeting  at  which  he 
was  elected. 

§  4.3      Postmaster  General. 

The  Governors  appoint  and  have  the 
power  to  remove  the  Postmaster  Gen- 
eral, who  Is  a  voting  member  of  the 
Board.  In  addition  to  his  responslbilitlea 
as  a  member  of  ttie  Board,  the  Post- 
master General  Is  the  chief  executive 
officer  of  the  Postal  Service,  authorized 
to  exercise  the  powers  of  the  Postal 
Service  under  the  general  supervision 
and  direction  of  the  Board.  The  Gov- 
ernors set  the  salary  of  the  Postmaster 
General  by  resolutkm,  subject  to  the 
llmltaUons  of  39  U.S.C.  1003(a). 

§  4.4      Deputy  Postmaster  General. 

The  Governors  and  the  Postmaster 
General  appoint  and  have  the  power  to 
remove  the  Deputy  Postmaster  General, 
who  is  a  voting  member  of  the  Board.  In 
addition  to  his  responsibilities  as  a  mem- 
ber of  the  Board,  the  Deputy  Postmaster 
General  Is  the  alternate  chief  executive 
officer  of  the  Postal  Service.  He  shall 
perform  all  tasks  assigned  to  him  by  the 
Postmaster  General,  and  act  as  Post- 
master General  during  the  Postmaster 
General's  absence  or  disability,  and  when 
a  vacancy  exists  in  the  office  of  Post- 
master General  The  Governors  set  the 
salary  of  the  Deputy  Postmaster  Gen- 
eral by  resolution,  subject  to  the  limita- 
tions of  39  U.S.C.  1003(a). 

§  4.3      .Vssistant       Posimasiem      General, 
General  Counsel.  Judicial  OfBcer. 

There  are  within  the  Postal  Service 
a  General  Counsel,  a  Judicial  Officer,  and 
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such  number  of  Assistant  Postmasters 
General  (including  Senior  Assistant 
Postmasters  General  and  Fleglonal  Post- 
masters General)  as  the  Board  author- 
izes by  resolution.  The  Assistant  Post- 
masters General,  the  General  Counsel, 
and  the  Judicial  Officer  are  appointed 
by,  and  serve  at  the  pleasure  of,  the 
Postmaster  General.  Their  powers  and 
duties  are  delegated  to  them  by  the  Post- 
master General,  consistent  with  these 
bylaws  and  the  Reorganizatiwi  Act. 

§  4.6      Secretary. 

The  Secretary  of  the  Postal  Service  is 
elected  by  the  Board.  The  Secretary  shall 
issue  notices  of  meetings  of  the  Board 
and  its  committees,  keep  minutes  of  these 
meetings,  and  monitor  compliance  with 
all  statutes  and  regulatic»is  dealing  with 
public  observation  of  meetings.  He  shall 
perform  all  duties  incident  to  his  office, 
including  those  duties  assigned  to  him 
by  the  Board  or  by  the  Chairman  of  the 
Board.  Ilie  Chairman  may  designate 
such  assistant  secretaries  as  he  considers 
necessary  to  perform  any  of  the  duties 
of  the  Secretary. 


PART  5 — COMMITTEES  [ARTICLE  V] 

Sec. 

5.1     Establishment  and  appointment. 

63    Committee  procedure. 

5.3    Compensation  of  members. 

AtrrHORrrr:  The  provisions  of  this  Part  5 
are  issued  under  authority  of  39  U.S.C.  302, 
303.  304.  205(e),  401(2).  as  enacted  by  Pub. 
L.  No.  91-376,  and  6  U.S.C.  552b  (a),  (b). 
(g)  aa  enacted  by  Pub.  L.  No.  94-409. 

§  5.1      Establishment  and  appointment. 

PrcMn  time  to  time  the  Board  may  es- 
tablish by  resolution  special  and  stand- 
ing committees  of  one  or  more  members 
of  the  Board.  The  Board  shall  specify, 
in  the  resolution  establishing  any  com- 
mittee, whether  the  committee  is  au- 
thorized to  submit  recommendations  or 
preliminary  decisions  to  the  Board,  to 
conduct  hearings  for  the  Bo€ird,  or  other- 
wise to  take  action  on  behalf  of  tVie 
Board.  E^h  committee  may  exercise 
only  those  duties,  functions,  and  powers 
prescribed  from  time  to  time  by  the 
Board,  and  the  Board  may  affirm,  alter, 
or  revoke  any  action  of  any  committee. 
Each  member  of  the  Board  may  have  ac- 
cess to  all  of  the  information  and  records 
of  any  committee  at  any  time.  The 
Chairman  of  the  Board  shall  appoint  the 
chairman  and  members  of  each  commit- 
tee, who  serve  terms  which  expire  at  the 
end  of  each  annual  meeting.  Each  com- 
mittee chairman  may  assign  responsibili- 
ties within  his  committee  as  he  considers 
appropirate.  The  committee  chairman  or 
his  designee  shall  preside  at  all  meet- 
ings of  the  committee. 

§  5.2      r4>inniitter  procedure. 

Each  committee  establishes  Its  own 
rules  of  procedure,  consistent  with  these 
bylaws,  and  meets  as  provided  in  its 
rules.  A  majority  of  the  members  ot  a 
committee  constitute  a  quorum,  and  may 
take  acticm  by  majority  vote  of  the  mem- 
bers present.  Except  as  specifically  pro- 
vided by  statute,  every  portion  of  every 
meeting  of  every  committee  of  more  than 
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one  member,  which  is  authorized  to  sub- 
mit reccwnmendatlons  or  preliminary  de- 
cisions to  the  Board,  to  conduct  hearings 
for  the  Board,  or  otherwise  to  take  action 
on  behalf  of  the  Board,  Is  open  to  public 
observation,  and  is  subject  to  the  re- 
quirements of  §§  7.1  through  7.8  of  these 
bylaws. 

§  5.3      Comprniuilion  of  members. 

A  Governor  receives  compensation  of 
$300  a  day  for  attendance  at  commit- 
tee meetings,  and  reimbursement  lor 
travel  and  reasonable  expenses  incurred 
in  attending  committee  meetings.  No 
Governor  may  receive  compensation  im- 
der  this  section  and  I  3.3  of  these  bylaws 
for  more  than  a  combination  of  30  days 
of  Board  meetings  and  committee  meet- 
ings in  any  year. 


PART  6— MEETINGS  [ARTICLE  VI] 

Sec. 

6.1  Regular  meetings,  annual  meeting. 

6.2  Special  meetings. 

6.3  Notice  of  meetings. 

6.4  Attendance  by  conference  telephone  call. 

6.5  Minutes  of  meetings. 

6.6  Quorum    and  voting. 

Authority  :  The  provisions  of  this  Part  6 
are  Issued  under  authority  of  39  U3.C.  202, 
205.  401(2),  as  enacted  by  Pub.  L.  No.  91-375, 
and  5  U.S.C  662b,  (e),  (g),  as  enacted  by 
Pub.  L.  No.  94-409. 

§  6.1      Rf^^lar  meetings,  annual  meeting. 

The  Board  shall  meet  regularly  In 
Washington,  D.C.,  on  the  first  Tuesday  of 
each  month.  The  first  regular  meeting 
of  each  calendar  year  is  designated  as 
the  tmnual  meeting.  Consistent  with  the 
provisions  of  §  7.5  of  these  bylaws,  the 
time  or  place  of  a  regiilar  or  annual 
meeting  may  be  varied  by  action  of  the 
Chairman,  or  by  a  recorded  vote  of  a 
majority  of  the  members  of  the  Board, 
with  the  earliest  practicable  notice  to  the 
other  members  of  the  Board  and  to  the 
Secretary.  If  the  Chairman  varies  the 
time  or  place  of  a  meeting,  he  shall  give 
not  less  than  8  days'  notice  to  the  other 
members  of  the  Board  and  to  the 
Secretary.  The  Secretary  shall  distribute 
to  the  members  an  agenda  setting  forth 
the  proposed  subject  matter  for  any  reg- 
ular or  annual  meeting  in  advance  of 
the  meeting,  after  appropriate  consulta- 
tion with  the  Chairman  and  the  Post- 
master General. 

§  6.2      Sp«i-ial  meetings. 

Consistent  with  the  provisions  of  §  7.5 
of  these  bylaws,  the  Chairman  may  call 
a  sf)ecial  meeting  of  the  Board  at  any 
place  in  the  United  States,  with  not  less 
than  8  nor  more  than  30  days'  notice  to 
the  other  members  of  the  Board  and  to 
the  Secretary,  specifying  the  time,  date, 
place,  and  subject  matter  of  the  meeting. 
By  recorded  vote  a  majority  of  the  mem- 
bers of  the  Board  may  call  a  special 
meeting  of  the  Board  at  any  place  in  the 
United  States,  with  the  earliest  practica- 
ble notice  to  the  other  members  of  the 
Board  and  to  the  Secretary,  specifying 
the  time,  date,  place  and  subject  matter 
of  the  meeting. 


§  6.3      Notice  of  meetings. 

The  Chairman  or  the  members  of  the 
Board  may  give  the  notice  required  under 
!  6.1  or  S  6.2  of  these  bylaws  in  oral  or 
written  form.  Oral  notice  to  a  member 
may  be  deUvered  by  telephone  and  is  suf- 
ficient if  made  to  the  member  personally 
or  to  a  responsible  person  in  his  home  or 
ofiBce.  Any  oral  notice  to  a  member  must 
be  subsequently  confirmed  by  written 
notice.  Written  notice  to  a  member  may 
be  delivered  by  telegram  or  by  mail  sent 
by  the  fastest  regular  delivery  method 
addressed  to  the  member  at  his  address 
of  record  filed  with  the  Secretary,  and 
except  for  written  notice  confirming  a 
previous  oral  notice,  must  be  sent  in  suf- 
ficient time  to  reach  that  address  at  least 
2  days  before  the  meeting  date  under 
normal  delivery  conditions.  A  member 
waives  notice  of  any  meeting  by  attend- 
ing the  meeting,  and  may  otherwise 
waive  notice  of  any  meeting  at  any  time. 
Neither  oral  nor  written  notice  to  the 
Secretary  is  sufficient  until  actually  re- 
ceived by  him,  tuid  the  Secretary  may  not 
waive  notice  of  any  meeting. 

§  6.4      Attendance     by     fonforrnre     tele- 
phone call. 

Unless  prohibited  by  law  or  by  these 
bylaws,  a  member  of  the  Board  may  par- 
ticipate in  a  meeting  of  the  Board  by  con- 
ference telephone  or  similar  communica- 
tion equipment  which  enables  all  persons 
participating  in  the  meeting  to  hear  each 
other  and  which  permits  full  compliance 
with  the  provisions  of  these  bylaws  con- 
cerning public  observation  of  meetings. 
Attendance  at  a  meeting  by  this  method 
constitutes  presence  at  the  meeting,  ex- 
cept that  no  Governor  may  receive  com- 
pensation for  any  meeting  attended  in 
this  manner. 

§  6.S      Minule.s   of  meetings. 

The  Secretary  shall  preserve  the 
original  minutes  of  Board  meetings 
prepared  under  §  4.6  of  these  bylaws. 
After  the  minutes  of  any  meeting  are 
approved  by  the  Board,  the  Secretary 
shall  promptly  make  available  to  the 
public,  in  the  Public  and  Employee  Com- 
munications Department  at  Postal  Serv- 
ice Headquarters,  or  in  another  place 
easily  accessible  to  the  public,  copies  of 
the  minutes,  except  for  those  portions 
which  contain  information  inappropri- 
ate for  public  disclosure  under  5  U.S.C. 
552(b)  or  39  U.S.C.  410(c). 

§  6.6      Quorum   and   voting. 

As  provided  by  39  U.S.C.  205(c),  the 
Board  acts  by  resolution  upon  a  majority 
vote  of  those  members  who  are  present. 
No  proxies  are  allowed  in  any  vote  of  the 
members  of  the  Board.  Any  6  members 
constitute  a  quortim  for  the  transaction 
of  business  by  the  Board,  except: 

(a)  In  the  appointment  or  removal  of 
the  Postmaster  General,  and  in  setting 
the  compensation  of  the  Postmaster 
General  and  Deputy  Postmaster  Creneral, 
39  U.S.C.  205(c)  (1)  requires  a  favorable 
vote  of  an  absolute  majority  of  the  Gov- 
ernors in  office; 

(b)  In  the  appointment  or  removal  of 
the    Deputy    Postmaster    General.    39 


U.S.C.  205(c)  (2)  requires  a  favorable 
vote  of  an  absolute  majority  of  the  Gov- 
ernors in  oflBce  and  the  Postmaster  Gen- 
eral; 

(c)  In  the  ttdjustment  of  the  total 
budget  of  the  Postal  Rate  Commission, 
39  U.8.C.  3604(c)  requires  a  imanimous 
written  vote  of  the  Governors  in  office; 

(d)  In  the  modification  of  a  recom- 
mended decision  of  the  Postal  Rate  Com- 
missidn,  39  U.S.C.  3625  requires  a  imani- 
mous written  vote  of  the  Governors  in 
office;  and 

(e)  In  the  approval,  allowance  imder 
protest,  or  rejection  of  a  recommended 
decision  of  the  Postal  Rate  Commission, 
the  Governors  act  upon  a  majority  vote 
of  the  Governors  present,  and  the  re- 
quired quorum  of  6  members  must  in- 
clude at  least  5  Governors; 

(f)  In  the  determination  to  close  a 
portion  of  a  meeting  or  to  withhold  in- 
formation concerning  a  meeting.  5  U.S.C. 
552b(d)  (1)  requires  a  vote  of  a  majority 
of  the  entire  membership  of  the  Board; 
and 

(g>  In  the  decision  to  call  a  meeting 
with  less  than  a  week's  notice,  5  U.S.C. 
552b (e)  (1)  requires  a  vote  of  a  majority 
of  the  members  of  the  Board.  In  the  de- 
cision to  change  the  subject  matter  of  a 
meeting,  or  the  determination  to  open 
or  close  a  meeting,  5  U.S.C.  552b(e)  (2) 
requires  a  vote  of  a  majority  of  the  entire 
membership  of  the  Board. 


PART  7— PUBLIC  OBSERVATION 
[ARTICLE  VII] 

Sec. 

7.1  Definitions. 

7.2  Open  meetings  required. 

7.3  Exceptions. 

7.4  Procedure  for  closing  a  meeting. 

7.5  Public  notice  of  meetings,  subsequent 

changes. 

7.0  Certification  and  transcripts  of  closed 

meetings. 

7.7  Enforcement. 

7.8  Open  meetings,  Freedom  of  Information, 

and  Privacy  of  Information. 

AuTHORrrT:  The  provisions  of  this  Part  7 
are  Issued  under  authority  of  39  UB.C.  401 
(a),  as  enacted  by  Pub.  L.  No.  91-375,  and 
6  U.S.C.  562b  (a)-(m)  as  enacted  by  Pub.  L. 
No.  94--t09. 

§  7.1      Definitions. 

For  purposes  of  §§  7.2  through  7.8  and 

8.1  of  these  bylaws: 

(a)  The  term  "Board"  means  the 
Board  of  Governors,  and  any  subdivision 
or  committee  of  the  Board  authorized 
under  section  5.1  of  these  bylaws  to  sub- 
mit recommen{}ations  or  preliminary 
decisions  to  the  Board,  to  conduct  hear- 
ings for  the  Board,  or  otherwise  to  take 
action  on  behalf  of  the  poard. 

<b)  The  term  "meeting"  means  the 
deliberations  of  at  least  the  number  of 
individual  members  required  to  take  ac- 
tion on  behalf  of  the  Board  under  §5  5.2. 
or  6.5  of  these  bylaws,  where  such  delib- 
erations determine  or  result  in  the  joint 
conduct  or  disposition  of  the  official  busi- 
ness of  the  Board.  The  term  "meeting" 
does  not  include  any  procedural  delib- 
erations required  or  permitted  by  J  J  61. 
6.2.  7.4,  or  7.5  of  these  bylaws. 
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§  7.2     Open  meetings  required. 

(a)  Except  as  provided  in  §  7.3  of  these 
bylaws,  every  portion  of  every  meeting 
of  the  Board  is  open  to  public  observa- 
tion. Members  of  the  Board  may  not 
jointly  conduct  or  dispose  of  business  of 
the  Board  without  complying  with  §§  7.2 
through  7.8  of  these  bylaws.  Members  of 
the  public  may  obtain  access  to  docu- 
ments considered  at  meetings  to  the 
extent  provided  in  the  regulations  of  the 
Postal  Service  concerning  the  release  of 
information. 

<b>  Without  the  permission  of  the 
Board,  no  person  may  participate  in, 
film,  televise,  or  broadcast  any  portion 
of  any  meeting  of  the  Board.  Any  person 
may  electronically  record  or  photo- 
grapjk  a  meeting,  as  long  as  that  action 
does  not  tend  to  impede  or  disturb  the 
members  of  the  Board  in  the  per- 
formance of  their  duties,  or  members  of 
the  public  wliile  attempting  to  attend  or 
observe  a  meeting  of  the  Board.  The  rules 
and  penalties  of  39  CFR  232.6.  concern- 
ing conduct  on  postal  property,  apply 
with  regard  to  meetings  of  the  Board. 

§  7.3      Exceptions. 

Section  7.2  of  these  bylaws  does  not 
apply  to  a  portion  of  a  meeting,  and 
SS  7.4  and  7.5  do  not  apply  to  informa- 
tion concerning  the  meeting  which 
otherwise  would  be  required  to  be  dis- 
closed to  the  public,  if  the  Board  prop- 
erly determines  that  the  public  interest 
does  not  require  otherwise,  and  that  such 
portion  of  the  meeting  or  the  disclosure 
of  such  information  is  likely  to: 

(a)  Disclose  matters  that  are  (1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  de- 
fense or  foreign  policy,  and  (2)  in  fact 
properly  classified  under  that  Executive 
order; 

(b)  Relate  solely  to  the  Internal  per- 
sonnel rules  and  practices  of  the  Postal 
Service,  including  the  Postal  Service  po- 
sition in  negotiations  or  consultations 
with  employee  organizations. 

(c)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act, 
5  U.S.C.  552) ,  provided  that  the  statute 

(1)  requires  that  the  matters  be  with- 
held from  the  public  in  such  a  manner 
as  to  leave  no  discretion  on  the  Issue,  or 

(2)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential,  such  as  market  informa- 
tion pertinent  to  Postal  Service  borrow- 
ing or  investments,  technical  or  patent 
information  related  to  postal  mecha- 
nization, or  commercial  information  re- 
lated to  purchases  of  real  estate; 

<e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

<  f  >  Disclose  information  of  a  personal 
nature,  such  as  personal  or  medical  data 
regarding  an  individual  under  considera- 
tion for  appointment  to  a  Postal  Service 
office,  if  disclosure  would  constitute  a 
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clearly   unwarranted   invasion   of   per- 
sonal privacy ; 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  those  records,  but  only 
to  the  extent  that  the  production  of  those 
records  or  information  would  (1)  inter- 
fere with  enforcement  proceedings,  (2) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (3)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy,  (4>  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  uy  the  con- 
fidential source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel ; 

(h)  Disclose  information  contained 
in  or  related  to  examination,  operating, 
or  condition  reports  prepared  by.  on  be- 
half of,  or  for  the  use  of  an  agency  re- 
sponsible for  the  regulation  or  supervi- 
sion of  financial  institutions; 

(i)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
significantly  to  frustrate  implementation 
of  a  proposed  action  of  the  Board,  such 
as  Inf  or.Tiation  relating  to  the  negotiation 
of  a  labor  contract  or  proposed  Pastal 
Service  procurement  activity,  except  that 
this  provision  does  not  apply  in  any  in- 
stance where  (1)  the  Postal  Service  has 
already  disclosed  to  the  public  the  con- 
tent or  nature  of  the  proposed  action,  or 
(2)  the  Postal  Ser\'ice  is  required  by  law 
to  make  such  disclosure  on  its  own  initia- 
tive befoie  taking  final  action  on  the 
proposal:  or 

( j )  Specifically  concern  the  issuance  of 
a  subpoena  by  the  Postal  Service,  or  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  such  as  a  post- 
al rate  or  classification  proceeding,  an 
action  in  a  foreign  court  or  international 
tribunal,  or  an  arbitration,  or  the  initia- 
tion, conduct,  or  disposition  by  the  Post- 
al Service  of  a  particular  case  of  formal 
adjudication  under  the  procediu-es  of  5 
U.S.C.  554  or  otherwise  involving  a  deter- 
mination on  the  record  after  opportunity 
for  a  hearing. 

§  7.4     Procedure  for  closing  a  meeting. 

(a)  A  majority  of  the  entire  member- 
ship of  the  Board  may  vote  to  close  a 
portion  of  a  meeting  or  to  withhold  in- 
formation concerning  a  meeting  under 
the  provisions  of  §  7.3  of  these  bylaws. 
The  meml)ers  shall  take  a  separate  vote 
with  respect  to  each  meeting  a  portion 
of  which  is  proposed  to  be  closed  to  the 
public,  or  with  respect  to  any  informa- 
tion which  is  proposed  to  be  withheld, 
and  shall  make  every  reasonable  eCfort 
to  take  any  such  vote  at  least  8  days 
before  the  date  of  the  meeting  involved. 
The  members  may  take  a  single  vote  with 
respect  to  a  series  of  meetings,  portions 
of  which  are  proposed  to  be  closed  to 
the  public,  or  with  respect  to  informa- 
tion concerning  the  series,  so  long  as 
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each  portion  of  a  meeting  in  the  series 
involves  the  same  particular  matters, 
and  no  portion  of  any  meeting  is  sched- 
uled to  be  held  more  than  30  days  after 
the  initial  portion  of  the  first  meeting  in 
the  series. 

(b>  Whenever  any  person  whose  in- 
terest may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Board 
close  that  portion  to  the  public  for  any 
of  the  reasons  referred  to  in  §7.3  (e>. 
(f>,  or  ig>  of  these  bylaws,  upon  request 
of-  any  one  of  its  members  the  Board 
shall  vote  by  recorded  vote  whether  to 
close  that  portion  of  the  meeting. 

(c>  The  Secretary  shall  record  the 
vote  of  each  member  participating  in  a 
vote  under  subsection  <a>  or  (b>  of  this 
section.  Within  1  day  of  any  vote  under 
subsection  «a)  or  (b)  of  this  section,  the 
Secretary  shall  make  publicly  available 
a  written  copy  of  the  vote  showing  the 
vote  of  each  member  on  the  question.  If 
a  portion  of  a  meeting  is  to  be  closed  to 
the  public,  the  Secretary  shall,  within  1 
day  of  the  vote,  make  publicly  available 
a  full  written  explanation  of  the  action 
closing  the  portion,  together  with  a  list 
of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 

(d)  If  a  committee  of  the  Board  deter- 
mines that  a  majority  of  its  meetinRS 
may  properly  be  closed  to  the  public  for 
any  combination  of  reasons  referred  to 
in  5  7.3  'd).  (h),  or  <j)  of  these  bylaws, 
it  may  close  a  meeting  or  a  portion  of  a 
meeting  by  a  recorded  vote  of  a  majority 
of  its  members  at  the  beginning  .of  the 
meeting  or  portion  in  question.  The  Sec- 
retary shall  promptly  make  available  to 
the  public  a  written  copy  of  the  vote 
showing  the  vote  of  each  member  on  the 
que.stion.  Subsections  (a),  (b>,  and  (c) 
of  this  section,  and  5  7.5  of  these  bvlaws 
do  not  apply  to  anv  meeting  or  portion 
of  a  meeting  closed  under  this  subsec- 
tl'^n.  However,  at  the  earliest  practicable 
time,  the  Pecretarv  shall  puMicly  an- 
nounce the  time,  olace,  and  sublect  mat- 
ter of  the  meeting  and  each  of  its 
portions. 

(e)  Immediatelv  fnllowine  each  public 
arnouncement  required  und°r  subsec- 
tions <c)  and  (d)  of  this  section,  the 
Secretary  shall  submit  for  publication  in 
the  Fedfral  REr.i«TER  the  text  of  the 
announcement  or  the  informati'^n  made 
available.  The  Secretary  shall  also  sub- 
mit the  announcement  or  information  to 
the  Pcsta'  Service  Public  and  Fmplovee 
Communications  Department  for  dis- 
semination to  the  public. 

§  7.5      Piibl'c  notice  of  meetings,  subse- 
quent rlianges. 

(a)  At  least  one  week  before  any  meet- 
ing of  the  Board,  the  Secretary  shall  pub- 
licly announce  the  time.  date,  place,  and 
subject  matter  of  the  meeting,  whether 
it  is  to  be  open  or  closed  to  the  public, 
and  the  name  and  phone  number  of  the 
official  designated  by  the  Board  to 
respond  to  requests  for  infomiation 
about  the  meeting. 

(b>  By  a  recorded  vote,  a  majority  of 
the  members  of  the  BoTrd  miy  deter- 
mine that  the  business  of  the  Board  re- 
quires a  meeting  to  be  called  with  less 
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than  a  week's  notice.  At  the  earliest 
practicable  time,  the  Secretary  shall  pub- 
licly announce  the  time,  date,  place,  and 
subject  matter  of  the  meeting,  and 
whether  it  is  to  be  open  or  closed  to  the 
public. 

(c)  Following  the  public  announce- 
ment required  by  paragraphs  <a)  or  (b) 
of  thi.s  section: 

<  1 )  As  provided  in  5  6.1  of  these  by- 
laws, the  Board  may  change  the  time  or 
place  of  a  meeting.  At  the  earliest  prac- 
ticable time,  the  Secretary  shall  publicly 
announce  the  change. 

<2>  A  majority  of  the  entire  member- 
ship of  the  Board  may  change  the  sub- 
ject matter  of  a  meeting,  or  the  determi- 
nation to  open  or  close  a  meeting  to  the 
public,  if  it  determines  by  a  recorded 
vote  that  the  change  is  required  by  the 
business  of  the  Board  and  that  no  earlier 
announcement  of  the  change  was  pos- 
sible. At  the  earliest  practicable  time,  the 
Secretary  shall  publicly  announce  the 
change,  and  the  vote  of  each  member 
upon  the  change. 

<d»  Immediately  following  each  pub- 
lic announcement  required  under  para- 
graphs 'a),  (b).  or  <c)  of  this  section, 
the  Secretary  shall  submit  for  publica- 
tion in  the  Federal  Register  a  notice  of 
the  time,  date,  place,  and  subject  matter 
of  the  meeting,  whether  the  meeting  is 
open  or  closed,  any  change  in  the  preced- 
ing, and  the  name  and  phone  number  of 
the  official  designated  by  the  Board  to  re- 
spond to  requests  for  information  about 
the  meeting.  The  Secretary  shall  also 
submit  the  annoimcement  and  informa- 
tion to  the  Postal  Service  Public  and  Em- 
ployee Communications  Department  for 
dissemination  to  the  public. 

§  7.6     Onifiralion    and    Iransrripis    of 
a-loKod  mcelings. 

(a)  At  the  beginning  of  every  meeting 
or  portion  of  a  meeting  closed  under 
5  7.3  <a>  through  (j)  of  these  bylaws,  the 
General  Counsel  shall  publicly  certify 
that,  in  his  opinion,  the  meeting  or  por- 
tion of  the  meeting  may  be  closed  to 
the  public,  stating  each  relevant  exemp- 
tive  provision.  The  Secretary  shall  retain 
this  certification,  together  with  a  state- 
ment from  the  officer  presiding  at  the 
meeting  which  sets  forth  the  time  and 
place  of  the  meeting,  and  the  persons 
present. 

<b»  The  Secretary  shall  arrange  for  a 
complete  transcript  or  electronic  record- 
ing adequate  to  record  fully  the  proceed- 
ings to  be  made  of  each  meeting  or  por- 
tion of  a  meeting  of  the  Board  which  is 
closed  to  the  public.  The  Secretary  shall 
maintain  a  complete  verbatim  copy  of 
the  transcript,  or  a  complete  electronic 
recording  of  each  meeting  or  portion  of 
a  meeting  closed  to  the  public  for  at  least 
2  years  after  the  meeting,  or  for  1  year 
after  the  conclusion  of  any  Postal  Serv- 
ice proceeding  with  respect  to  which  the 
meeting  was  held,  whichever  occurs  later. 

<c>  Except  for  those  items  of  disciis- 
sion  or  testimony  which  the  Board,  by  a 
majority  vote  of  those  members  who  are 
present,  determines  to  contain  informa- 
tion which  may  be  withheld  under  S  7.3 
of  these  bylaws,  the  Secretary  shall 
promptly  make  availalbe  to  the  public, 
in  the  Public  and  Employee  Communica- 


tions Department  at  Postal  Service  Head- 
quarters, or  in  another  place  easily  ac- 
cessible to  the  public,  the  transcript  or 
electronic  recording  of  a  closed  meeting, 
including  the  testimony  of  any  witnesses 
received  at  the  meeting.  The  Secretary 
shall  furnish  a  copy  of  this  transcript,  or 
a  transcription  of  this  electronic  record- 
ing disclosing  the  identity  of  each 
speaker,  to  any  person  at  the  actual  cost 
of  duplication  or  transcription. 

§  7.7      Enforcemenl. 

•  a )  Under  5  US.C.  552b '  g ».  any  person 
may  bring  a  proceeding  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  to  set  aside  any  provisions  of 
these  bylaws  which  are  not  in  accord 
with  tlie  requirements  of  5  US.C.  552b 
<a)-(f)  and  to  require  the  promulgation 
of  provisions  that  are  in  accord  with 
those  requirements. 

<b>  Under  5  US.C.  552b(h)  any  per- 
son may  bring  a  civil  action  against  the 
Board  in  an  appropriate  United  States 
District  Court  to  obtain  judicial  review 
of  the  alleged  failure  of  the  Board  to 
comply  with  5  US.C.  552b  (a>-(f>.  The 
burden  is  on  the  Board  to  sustain  its  ac- 
tion. The  court  may  grant  appropriate 
equitable  relief,  including  enjoining 
future  violations,  or  ordering  the  Board 
to  make  public  information  improperly 
withheld  from  the  public. 

<c)  Under  5  US.C.  552b(i)  the  court 
may  assess  against  any  party  reasonable 
attorney  fees  and  other  litigation  costs 
reasonably  incurred  by  any  other  party 
who  substantially  prevails,  except  that 
the  court  may  assess  costs  against  the 
plaintiff  only  if  the  court  finds  that  he 
initiated  the  suit  primarily  for  frivolous 
or  dilatory  purposes. 

§  7.8      Open  meelinKS,  Frerdomof  Infor- 
nialion,  and  Privacy  of  Information. 

The  provisions  of  5  U.S.C.  552b<c) 
<1)-<10),  enacted  by  Pub.  L.  No.  94- 
409,  the  Government  in  the  Sunshine 
Act.  govern  in  the  case  of  any  request 
under  the  Freedom  of  Information  Act 
5  U.S.C.  552.  to  copy  or  to  inspect  the 
transcripts  or  electronic  recordings  de- 
scribed in  §  7.6  of  these  bylaws.  Nothing 
in  5  U.S.C.  552b  authorizes  the  Board  to 
withhold  from  any  individual  any  rec- 
ord, including  the  transcripts  or  elec- 
tronic recordings  described  in  §  7.6  ol 
these  bylaws,  to  which  the  individual 
may  otherwise  have  access  under  5  U.S.C 
552a.  enacted  by  the  Privacy  Act  of  1974 
Pub.  L.  No.  93-579. 


PART  8— REPORTS  AND  RECORDS 
[ARTICLE  VIII] 

Sec. 

8.1  Open  meetings  report. 

8.2  Annual  report. 

8  3    Annual  budget:  financial  reports. 

AtTTHORn-T:  The  provisions  of  this  Part  8 
are  Issued  under  authority  of  39  U.3.C.  202. 
203.  205(c).  401(2).  as  enacted  by  Pub.  L.  No 
91-375.  and  5  U.S.C.  552b  (g),  (J),  as  enacted 
by  Pub.  L.  No.  94-^09. 

§  8.1      Open  meetings  report. 

The  Secretary  shall  annually  prepare 
for  approval  by  the  Board  and  transmit- 
tal to  Congress  a  report  on  the  Board's 
compliance  with  5  U.S.C.  552b,  as  enacted 


by  the  Government  in  the  Sunshine  Act. 
The  report  must  contain  a  tabulation  of 
the  total  number  of  Board  meetings  open 
to  the  public,  the  total  number  of  meet- 
ings closed  to  the  public,  the  reasons  for 
closing  those  meetings  and  a  description 
of  any  litigation  brought  against  the 
Board  under  the  Act.  including  any  costs 
assessed  against  the  Board  in  that  liti- 
gation. 

§  8.2      Annual  report. 

No  later  than  the  annual  meeting  of 
t)ie  Board,  the  Postmaster  General  shall 
give  to  the  Board  an  annual  report  con- 
cerning the  operations  of  the  Postal 
Service,  as  required  by  39  U.S.C.  2402. 
Upon  approval  of  this  report,  or  after 
making  any  changes  it  considers  appro- 
priate, the  Board  shall  transmit  this  re- 
port to  the  President  and  the  Congress. 
The  Postmaster  General  shall  make  the 
necessary  arrangements  for  the  printing 
of  the  report  and  its  sale  to  the  public. 

§8..^      Annual  budget:  financial  reports. 

The  Postmaster  General  shall  annu- 
ally submit  to  the  Board  a  budget  for 
the  following  fiscal  year  under  require- 
ments as  to  form,  content,  and  schedule 
established  by  the  Board.  After  review 
by  the  Boarci.  the  Postmaster  General 
shall  submit  the  annual  budget  of  the 
Postal  Service  to  the  Office  of  Manage- 
ment and  Budget  of  the  Executive  Office 
of  the  President  in  the  manner  provided 
by  39  U.S.C.  2009,  and  to  the  Committees 
on  Post  Office  and  Civil  Service  and  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
as  required  by  39  U.S.C.  2401(g). 

(39  U.S.C.  202.  205.  401(2),  410(a):   5  U.S.C. 
552b(g).) 

Resolotion  op  the  Board  of  OovEnNORS  op 
THE   United  States   Postal   Service 

Resolution  No.  77-3 

adoption  of  revised  bylaws 

Resoli^ed: 

Pursuant  to  the  Postal  Reorganization  Act 
(39  U.S.C.  401(2)).  and  the  Government  in 
the  Sunshine  Act  (P\ib.  L  94-409).  the  Board 
of  Governors  adopts  the  revised  Bylaws  which 
are  attached  hereto  and  incorporated  herein 
by  reference.  The  revised  Bylaws  are  effective 
on  March  12,  1977. 

The  foregoing  resolution  was  adopted 
by  the  Board  of  Governors  on  March  1, 
1977. 

Louis  A.  Cox, 
Secretary. 

|FR  Doc  77-6652  Piled  3^-77;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  21032;  PCC-77-144] 

PART  0 — COMMISSION  ORGANIZATION 

PART  1— PRACTICE  AND  PROCEDURE 

Implementation  of  Ck>vernment  in  the 
Sunshine  Act 

Adopted :  February  24, 1977. 

Released:  March  4, 1977. 

Report  and  Order.  In  the  matter  of 
implementation  of  the  Government  in 
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the  Sunshine  Act.  Pub.  L.  94-409,  Docket 
No.  21032. 

1.  A  Notice  of  proposed  rulemaking  in 
this  proceeding  was  released  on  Decem- 
ber 23.  1976  (FCC  76-663.  41  PR  56675, 
December  29.  1976) .  The  purpose  of  the 
proposed  rules  was  to  implement  the 
Government  in  the  Sunshine  Act.  Pub. 
L.  94-409.  The  Act  and  the  proposed 
rules  open  many  Commission  meetings  to 
public  observation,  require  notice  of  all 
Commission  meetings,  and  specify  cir- 
cumstances under  which  some  meetings 
may  be  closed  to  the  public  and  under 
which  some  information  may  be  omitted 
from  meeting  notices.  Comments  were 
requested  by  January  27,  1977.  Com- 
ments were  submitted  by  two  members 
of  the  Communications  Committee.  Sec- 
tion on  Administrative  Law.  of  the 
American  Bar  Association  on  their  own 
behalf  (Practitioners),  The  National 
Black  Media  Coalition  (Black  Media), 
and  the  Department  of  Applied  Com- 
munications. Howard  University  School 
of  Communications  (Howard).^  Reply 
comments  were  not  requested.  Comments 
were  filed  by  Media  Access  Project 
(MAP)  after  the  filing  date  and  after  a 
substantial  part  of  this  Report  and 
Order  had  been  drafted.  MAP'S  Motion 
to  Receive  Late-Filed  Comments  is  here- 
by granted.  Because  of  the  late  filing, 
however.  MAP'S  comments  are  dealt  with 
out  of  sequence  in  the  latter  part  of  the 
Report  and  Order. 

2.  The  comments  are  generally  criti- 
cal of  the  fact  that  the  proposed  rules 
essentially  track  the  statute  and  do  not 
go  further  to  spell  out  procedural  and 
substantive  detaU.  In  response  to  such 
comment  we  would  note  that  the  Sun- 
shine Act  itself  is  imusually  precise  and 
leaves  little  room  for  discretion  in  its  in- 
terpretation or  in  implementing  regula- 
tions. 

This  being  the  case,  the  rules  closely 
follow  the  Act.  In  addition,  we  are  hesi- 
tant to  try  to  interpret  the  substantive 
provisions  of  the  Act  prior  to  reviewing 
individual  items  and  gaining  experience 
in  judging  whether  they  should  be  con- 
sidered at  open  or  closed  meetings.  We 
acknowledge  that  the  Act  should  be  con- 
strued in  the  light  of  its  legislative  his- 
tory and.  in  the  case  of  exemptions  which 
parallel  those  contained  in  the  Freedom 
of  Information  Act.  case  law  under  that 
Act.  The  rules  contain  cross  references 
to  the  Freedom  of  Information  Rules 
(§  0.457) ,  which  set  out  examples  of  pa- 
pers which  are  not  routinely  available 
for  public  inspection  and,  by  analogy, 
meetings  which  may  be  closed  to  the 
public.  Although  we  may  eventually  be 
able  to  embellish  the  rules  with  cate- 
gories of  matters  usually  considered  In 
open  or  closed  meetings,  we  note  that  the 
Act  requires  an  individual  determination 


'  Howard's  comments  were  filed  on  Janu- 
ary 28.  1977.  one  day  after  the  filing  date  set 
out  In  the  notice  but  within  the  30  day  com- 
ment period  prescribed  by  the  Sunshine  Act. 
and  were  timely  filed.  Apparently,  the  notice 
wa.s  published  one  day  later  than  had  been 
espected. 


for  each  item  considered  at  each  meet- 
lng.= 

3.  The  Act  Imposes  a  substantial  pro- 
cedural burden.  But  no  one  should  read 
the  Commission's  prior  ooposition  to  its 
enactment  as  meaning  that  we  will  not 
fully  implement  both  the  letter  and  spirit 
of  the  Act.  The  Congess  has  determined 
that  public  access  to  the  decisionmaking 
processes  of  Government  is  more  imnor- 
tant  than  other  considerations,  and  we 
will  honor  that  determination  in  every 
respect.  We  hope  that  the  details  con- 
cerning implementation  of  the  statute 
which  are  supplied  in  this  Report  and 
Order  and  in  FCC  Directive  1109.1'  will 
dispel  the  cynicism  and  suspicion  which 
appear  to  underlie  the  comments. 

4.  A  number  of  questions  were  raised 
concerning  the  mechanics  of  Commis- 
sion meetings  which  can  be  answered  as 
follows  with  details  concerning  the  meet- 
ings which  we  do  not  consider  appropri- 
ate for  the  regulations : 

(a)  Commission  meetings  are  held  In  the 
Commis'slon  meeting  room — Room  856.  1919 
M  St..  NW..  Washington,  D.C.  This  room  con- 
tains 70  theatre-type  seats  which  will  be 
available  to  members  of  the  public  who  at- 
tend open  meetings.  There  are  no  steps  for 
the  handicapped  to  negotiate.  The  meeting 
room  Is  equipped  with  a  loud  speaker  system. 
A  closed  circuit  television  system  connects 
the  meeting  room  with  a  nearby  conference 
room,  which  will  be  available  to  handle  over- 
flow crowds. 

(b)  Members  of  the  audience  may  record 
the  proceedings,  provided  they  use  battery- 
operated  recording  devices  at  their  seats. 
They  may  talse  photographs  from  their  seats, 
provided  flash  bulbs  are  not  used.  They  may 
make  artists'  sketches.  The  only  limitation 
Imposed  Is  that  such  activities  be  unobtru- 
sive. Any  additional  activities  of  this  nature 
which  may  be  obtrusive  should  be  cleared 
with  the  Executive  Director  In  advance  of 
the  meeting.  The  Commission's  policy  state- 
ment on  "Audio  Visual  Coverage  of  .%ency 
Proceedings"  (FCC  72-1181.  January  23.  1973. 
39  FCC2d  373)  will  govern  audio  and  or 
visual  (I.e.,  video  or  film)  coverage  of  Com- 
mission meetings  opened  by  the  Sunshine 
Act.  Just  as  It  has  heretofore  governed  other 
public  Commission  proceedings. 

(c)  Notice  will  be  given  of  all  open  and 
closed  meetings.  Copies  of  the  notice  will  be 
available  In  the  Public  Information  Office. 
We  currently  plan  to  attach  the  notice  to 
"PCC  Actions  Alert",  which  Is  mailed  to  a 
number  of  Individuals  and  public  Interest 
groups.  The  notice  will  name  the  Public  In- 
formation Officer  as  the  individual  from 
whom  additional  information  can  be  ob- 
tained. It  will  contain  a  concise,  but  speclflc, 
statement  of  the  subject  matter,  including 
the  docket  number  (If  any)  or  other  appro- 
priate aids  to  identification  of  the  subject. 
In  the  case  of  closed  meetings,  the  applica- 
ble exemption (s)  will  be  listed,  together  with 
an  explanation  of  the  reasons  why  the  ex- 
emption applies.  If  they  are  not  obvious  from 
the  subject  matter. 


*We  surveyed  matters  considered  by  the 
(Commission  over  a  six  month  period  and  de- 
termined that  a  majority  could  not  have  been 
considered  at  a  closed  meeting  under  sec- 
tion 552(c)  (4),  (8),  9A  or  10  of  the  Act. 
Thus,  the  rules  do  not  provide  for  closing 
meetings  by  regulation  pursuant  to  section 
552(d)(4). 

'This  Directive  instructs  the  staff  on  Im- 
plementation of  the  Act.  Copies  are  avaUable 
In  the  Public  Informatloa  Office. 


(d)  The  notice  will  list  all  persons  ex- 
pected to  attend  a  closed  meeting,  including 
Commission  personnel.  See  S  0.605(d)  (3)  of 
the  final  rules.*  The  Commissioners,  their 
assistants,  the  General  Counsel,  the  Execu- 
tive Director,  the  Public  Information  Officer 
and  the  Secretary  are  expected  to  attend  all 
meetings.  The  appropriate  Bureau  or  Office 
Chief  and  Division  Chief  are  expected  to  at- 
tend meetings  which  relate  to  their  respon- 
sibilities. In  addition,  the  author(8)  of  the 
Item  under  consideration  is  (are)  expected 
to  be  present  for  discussion  of  that  Item. 
Other  staff  members  are  often  present  for 
discussion  of  all  or  part  of  an  Item  on  the 
agenda,  because  of  Interest  In  the  subject 
matter,  because  they  are  responsible  for  mat- 
ters to  be  considered  later  at  the  meeting,  or 
for  a  variety  of  other  trivial  reasons,  but 
their  presence  Is  not  expected.  After  the 
meeting,  the  presiding  Commissioner  will  Is- 
sue a  statement  listing  those  persons  other 
than  Commission  personnel  who  were  pres- 
ent at  the  meeting  and  Commission  person- 
nel who  participated  in  the  discussion  of 
each  matter.  We  believe  It  would  be  mislead- 
ing to  list  agency  personnel  who  happened  to 
be  present  for  all  or  part  of  the  discussion 
but  who  had  no  role  In  deciding  the  matters 
under  consideration,  and  that  the  final  rule 
Is  a  truer  rendering  of  the  Congressional 
purpose  than  would  be  a  listing  of  all  thosa 
physically  present. 

(e)  Howard  notes  th*t  some  Commlssloa 
proceedings  (or  meetings)  Involve  public 
participation  and  asks  that  the  terms  "par- 
ticipation" and  "disruptive  conduct"  be  de- 
fined. Black  Media  suggests  that  public  Input 
at  the  end  of  meetings  may  be  appropriate. 
The  Commission  does,  of  course,  hold  meet- 
ings at  which  public  Input  is  solicited,  and 
participation  by  the  public  is  obviously 
welcomed  and  expected  at  such  meetings. 
The  Commission  also  conducts  oral  argu- 
ments, at  which  parties  to  the  proceeding  are 
allotted  time  to  present  their  positions,  and 
clearly  no  change  in  that  procedure  Is  con- 
templated by  these  rules.  The  Sunshine  Act, 
and  the  Implementing  regulations,  open  to 
the  public  meetings  in  which  members  of 
the  Commission  and  its  staff  discuss  and  de- 
cide matters  of  business  before  the  agency — 
not  those  which  have  been  held  previously 
for  the  speclflc  purpose  of  obtaining  the  views 
of  the  public  or  parties  to  the  proceeding. 
Public  participation  in  meetings  opened  by 
the  Sunshine  Act  Is  not  appropriate.  Mem- 
bers of  the  public  who  attend  such  meetings 
will  be  expected  to  sit  quietly  and  observe  the 
meeting  and  not  engage  in  any  activity  which 
Is  obtrusive  or  disruptive.  Smoking  will  be 
permitted  in  the  Conference  Room  only  (RM. 
847 ) .  and  win  not  be  permitted  in  the  Com- 
mission Meeting  Room  ( RM  856 ) .  We  cannot 
go  further  in  defining  "disruptive  conduct." 
However,  any  person  engaging  In  inappropri- 
ate conduct  will  be  cautioned  by  the  presid- 
ing Commissioner  and  will  be  removed  If 
such  conduct  continues. 

5.  Black  Media  takes  exception  to  the 
definitions  of  "agency"  and  "meeting" 
set  out  In  !  0.601  of  the  rules.  Although 
the  operative  words  are  the  same  as  those 
set  out  In  section  552b (a)  of  the  Act, 
Black  Media  apparently  sees  them  as  an 
attempt  by  the  Commission  to  close 
meetings  which  will  not  result  in  final 
Commission  action.  However,  that  is  not 
the  intent  and  that  is  not  what  the  Act 


•As  suggested  in  the  comments,  proposed 
$  0.605  has  been  divided  into  three  sections. 
Except  as  otherwise  specified,  references  in 
this  document  to  i  0.605  are  to  the  section 
as  proposed. 
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or  the  same  words  in  the  Rules  provide. 
The  term  "meeting"  encompasses  delib- 
erations which  "determine  or  result  in 
the  joint  conduct  or  determination  of 
agency  business."  (E:mphasis  supplied) 
The  conduct  of  business  is  not  limited  to 
the  final  vote  on  a  matter  but  includes 
deliberations  leading  up  to  the  vote.  The 
words,  "group  of  Commissioners  '  •  *  au- 
thorized to  act  on  behalf  of  the  Commis- 
sion" likewise  encompass  any  group  of 
Commissioners  authorized  by  the  Com- 
mission to  engage  in  deliberations  which 
determine  or  result  in  the  joJnt  conduct 
of  official  agency  business,  regardless  of 
whether  they  take,  or  are  authorized  to 
take,  final  action.  However,  the  term 
"agency"  does  not  include  meetings  of 
two  or  three  Commissioners  who  are  not 
authorized  by  the  Commission  to  act  on 
behalf  of  the  Commission. 

6.  Practitioners  object  to  the  provision 
in  §  0.601  <b>  which  excludes  the  sequen- 
tial consideration  of  Commission  busi- 
ness from  the  definition  of  "meeting". 
Apparently,  it  is  feared  that  this  proce- 
dure will  be  used  as  a  device  to  avoid 
holding  open  meetings.  In  any  event, 
certain  safeguards  are  suggested  to  pre- 
clude such  use  or  the  appearance  thereof. 
Suffice  it  to  say  that  this  procedure  (re- 
ferred to  as  "action  by  circulation")  has 
been  in  use  for  many  years,  subject  to 
each  of  the  suggested  safeguards,  and 
will  continue  to  be  lised.  Thus,  action  is 
taken  by  circulation  only  when  action  is 
required  prior  to  the  next  regularly 
scheduled  Commission  meeting  and 
where  no  Commissioner  requests  that  the 
matter  be  discussed  at  a  meeting.  The 
vote  of  each  Commissioner  is  reported  to 
the  Secretary,  recorded  and  made  public. 
The  action  document  (if  any)  and  a 
public  notice  are  issued,  exactly  as  if  the 
action  had  been  taken  at  a  meeting.  The 
final  rules  also  provide  for  action  by 
notation — a  procedure  under  which  Com- 
missioners individually,  but  simultane- 
ously, consider  a  matter  referred  to  them 
for  action.  This  procedure  will  replace 
the  "Consent  Agenda"  meeting,  which  is 
now  held  prior  to  the  "Regular  Agenda" 
meeting  and  whose  purpose  is  to  weed 
out  and  act  on  those  matters  which  no 
Commissioner  believes  warrant  discus- 
sion. The  same  safeguards  apply,  except 
that  the  matter  need  not  be  urgent.  The 
purpose  of  the  procedure  is  to  avoid 
wasting  the  time  of  the  public  and  the 
staff  in  attending  meetings  which  will 
not  involve  discussion. 

7.  Howard  takes  exception  to  $  0  6'>5 
(a)  and  (b)  of  the  rules,  under  which 
the  staff  gives  notice  of  open  meetings 
and,  if  it  believes  a  meeting  should  be 
closed,  submits  that  question  to  the  Com- 
mission for  a  vote.  In  Howard's  view,  this 
procedure,  "gives  the  staff  •  •  •  too  much 
discretion  •  •  •  and  does  not  actually  re- 
quire that  the  staff  make  any  announce- 
ment at  all."  We  cannot  understand 
Howard's  position  on  this  point  or  its 
reason  for  taking  it.  The  whole  thru'^t  of 
the  Sunshine  Act  is  that  as  many  meet- 
ings as  possible  should  be  open  to  the 
public.  Consistently  therewith,  the  Act 
requires  an  agency  vote  prior  to  holding 
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a  closed  meeting  but  does  not  require  a 
vote  to  hold  an  open  meeting.  Howard 
is  understood  to  favor  open  meetings. 
This  being  the  case,  we  do  not  under- 
stand why  it  should  object  to  opening  a 
meeting  without  a  vote.  Further,  the  rule 
clearly  states  that  the  notice  of  the  open 
meeting  required  by  the  Act  will  be  given. 
Since  the  matter  does  not  go  to  the  Com- 
mission for  a  vote,  the  notice  will  obvi- 
ously be  issued  by  the  staff,  for  the 
agency.  The  basis  for  any  contrary  read- 
ing of  the  rule  is  not  apparent.  After  the 
notice  of  an  open  meeting  is  issued,  it  is 
possible  for  a  Commissioner  who  believes 
it  should  be  closed  to  request  a  vote  on 
closing  the  meeting,  and  §  0.060(b)  (1)  of 
the  final  rules  aMows  for  that  FOs<=ibiiity. 

8.  Black  Media  asks  that  5  0  605(b) 
(2)  be  expanded  to  specify  the  proce- 
dures under  which  a  person  directly  af- 
fected may  ask  that  a  meeting  be  closed. 
Practitioners  ask  that  we  specify  proce- 
dures for  asking  that  a  closed  meeting 
be  opened.  These  are  sensible  sugges- 
tions, and  we  are  implementing  them. 
Such  requests  may  be  submitted  to  the 
Secretary  in  writing  at  any  time  before 
the  meeting  is  held,  and  should  briefly 
state  the  reason(s)  for  closing  or  open- 
ing the  meeting.  To  assure  that  they 
reach  the  Commission  for  consideration 
before  the  meeting  Is  held,  they  should 
be  submitted  at  the  earliest  possible  time 
and  should  call  prominent  attention  to 
the  urgmt  nature  of  the  request.  If  pos- 
sible, they  should  be  hand-carried  to  the 
Secretary's  office  and  called  specifically 
to  his  attention.  If  the  request  is  mailed, 
telephone  contact  with  the  Secretary 
concerning  the  reouest  would  be  appro- 
priate. It  will  be  helpful,  though  it  is  not 
required,  if  copies  are  also  directed  to  the 
seven  Commissioners  and  the  General 
Counsel.  If  the  request  is  granted,  it 
shoiiJd  be  aporeciated  that  the  meeting 
mav  be  delayed.  However,  the  filing  of 
a  request  will  not  stay  the  holding  of  a 
meeting. 

9.  Practitioners  and  Black  Media  read 
$  0  605(e)  (4)  of  the  rules  as  providing 
that  the  Commission  may  omit  notices 
of  closed  meetings.  Black  Media  believes 
th<»t  the  provision  can  only  be  bsised  on 
§  552b(d)  (4)  of  the  Act,  which  provides 
that  certain  type«!  of  meetings  can  be 
closed  bv  rule,  without  a  vote  and  an 
exolanation  of  the  reasons  for  closing 
the  meeting  in  each  instance.  If  a  ma- 
iority  of  an  agencv's  meetings  are  of 
those  types.  A  number  of  things  need  to 
be  said  in  response  to  these  comments. 

(a)  First,  notice  of  every  open  and  closed 
meeting  will  be  given. 

(b)  Secondly,  S  0.605(e)  (4)  Is  based  on 
section  552b(c)  of  the  Act,  which  provides 
that  subsections  (d)  and  (e)  of  the  Act. 
"shall  not  apply  to  any  infornaatlon  pertain- 
ing to  a  closed  meeting  otherwise  required  by 
this  section  to  be  disclosed  to  the  public, 
where  the  agency  properly  determines  that 
*  *  *  disclosure  of  such  Information  Is 
likely  to  (fall  within  one  of  the  10  bases  for 
closing  a  meeting  set  out  in  subsection  (c) .") 

(c)  Third,  we  do  not  read  this  provlflon 
as  permitting  an  agency  to  withhold  notice 
of  a  meeting.  However,  we  do  read  It  to  mean 
that  certain  of  the  Information  u«ually  con- 
tained in  the  notice  may  be  omitted  U  there 


Is  a  valid  basis  for  omitting  such  Informa- 
tion under  subsection  (c)  of  the  Act.  A 
separate  vote  to  withhold  Information  is 
required,  and  the  basis  for  withholding  In- 
formation must  be  reasonably  related  to  the 
act  of  withholding  as  opposed  to  the  act  of 
closing  the  meeting.  For  example,  if  the 
meeting  Involved  accusing  a  person  of  a 
crime,  we  would  announce  the  time  and  place 
of  the  meeting,  the  fact  that  It  Involved  a 
criminal  accusation  and  was  being  closed 
for  that  retson,  the  vote  on  the  question  of 
closing  the  meeting  and  on  that  of  wlthhold- 
I'^g  Information,  and  the  name  and  phone 
number  of  the  Public  Information  Officer. 
The  name  of  the  person  Involved  would  be 
withheld.  To  take  a  more  extreme  example. 
If  a  meeting  Involved  a  freeze  on  the  filing 
of  anpllcations  and  notice  of  that  fact  would 
frustrate  the  purpose  of  the  freeze,  the  sub- 
lect  matter  of  the  meeting  would  be  with- 
held; the  other  information  would  be  set  out 
In  the  notice. 

(d)  Fourth,  the  subsection  has  nothing  to 
do  with  subsection  (d)  (4)  of  the  Act.  See 
footnote  2,  above. 

(e)  Finally,  we  have  altered  f  0.605(e)(4) 
of  the  rules  to  make  the«>e  matters  clear.  See 
i  0.605  (a)  and  (d)(4)  of  the  final  rules. 

10.  A  number  of  the  comments  con- 
cerned the  maintenance  and  availability 
of  the  transcripts  of  closed  meetings.  A 
public  file  of  transcripts  wUl  be  main- 
tained in  the  Minute  and  Rules  Branch. 
Office  of  the  Secretary.  If.  after  the 
meeting,  the  responsible  Bureau  or  Of- 
fice Chief  decides,  in  light  of  the  discus- 
sion which  in  fact  took  place,  that  the 
meeting  could  have  been  open  to  the 
public  or  that  the  reason  for  withholding 
information  no  longer  pertains,  he  will 
direct  the  Secretsu-y  to  place  the  tran- 
scriot  in  the  public  file.  If  the  sole  rea- 
son for  closing  the  meeting  was  to  avoid 
frustrating  a  Commission  action,  for  ex- 
ample, the  transcript  will  be  placed  in 
the  public  lUe  after  the  action  Is  taken. 
In  addition,  if  a  request  for  inspection  of 
a  transcript  is  granted,  in  whole  or  in 
part,  the  transcript,  or  portion  thereof, 
which  is  made  available  wiU  there^ifter 
be  maintained  in  the  public  file.  Where 
the  transcript  is  not  maintained  in  the 
public  file,  requests  for  copies  must  be 
reviewed  by  the  responsible  Bureau  or 
Office  Chief  smd  in  some  cases,  possibly, 
by  the  Commission.  We  expect  to  act 
without  appreciable  delay  in  most  in- 
stances, since  most  transcripts  should  not 
be  long  and  most  judgments  should  not 
be  difficult.  However,  there  may  be  delays 
if  requests  are  expansive  in  scope  or  large 
in  number.  It  should  also  be  appreciated 
that  we  cannot  act  on  requests  until  the 
transcript  has  been  typed  and  returned  to 
us  by  the  reporter.  Some  requests  will  be 
denied  and  some  Information  may  be  de- 
leted when  a  copy  is  furnished.  If  the 
meeting  involved  discussion  of  a  trade 
secret  for  a  period  of  time  following  the 
meeting,  portions  of  the  transcript  which 
would  disclose  the  secret  cannot  be  fur- 
nished during  that  period. 

11.  Requests  for  inspection  of  tran- 
scripts will  be  considered  under  the  Free- 
dom of  Information  procedures.'  Proce- 
dures for  inspection  of  transcripts  main- 


i  However,  the  bases  for  nondisclosure  are 
those  set  out  in  I  0.803  of  the  Sunshine  rules. 
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tained  in  the  public  file  are  set  6ut  In 
§  0.460;  provisions  for  inspectitm  of  other 
transcripts  appear  at  S  0.461.  Copies  ot 
transcripts  maintained  in  the  public  file 
and  those  made  available  for  Inspecticm 
may  be  obtained  through  the  duplicating 
contractor  pursuant  to  9  0.465(a) .  There 
will  be  no  search  fee.'  However,  persons 
requesting  copies  will  be  expected  to  fur- 
nish the  date  of  the  meeting,  the  name 
of  the  agenda,  and  the  agenda  item  num- 
ber, which  Information  will  appear  in  the 
meeting  notice.  Under  §  0.465(c)  (3),  the 
Commission  will  make  copies  available 
directly,  free  of  charge,  if  it  serves  the 
regulatory  or  financial  interests  of  the 
U.S.  Government.  It  would  serve  the  reg- 
ulatory interests  of  the  Commission  to 
waive  the  fee  if  the  party  seeking  the 
transcript  can  use  it  to  make  a  contri- 
bution to  a  pr(«)er  public  interest  deter- 
mination and  cannot  afford  to  pay  the 
duplicating  charges.  However,  if  the  re- 
quest Is  reasonable  in  scope,  the  fee  will 
not  in  most  cases  be  very  large  and 
should  not  pose  a  financial  problem  for 
most  members  of  the  public, 

12.  All  closed  meetings  will  be  tran-^ 
scribed,  ordinarily  by  a  court  reporter.' 
There  wiU  be  a  backup  electronic  record- 
ing system  and.  if  that  system  is  used, 
the  recording  will  be  transcribed  Imme- 
diately after  it  is  made.  We  plan  to  fall 
back  on  the  provision  for  minutes,  where 
permissible,  only  in  the  unlikely  event 
that  both  provisions  for  transcription 
should  fail.  We  are  considering  the  pos- 
sibility of  reducing  the  transcripts  to 
microfiche  and  maintaining  them  in  per- 
petuity. Transcripts  of  open  meetings 
will  not  be  prepared. 

13.  Black  Media  asks  that  we  include 
In  i  0.603  the  statutory  provision  under 
which  a  meeting  which  may  be  closed  to 
the  public  will  be  open  if  the  agency  finds 
that  the  public  interest  so  requires.  We 
are  adding  a  passage  to  that  effect,  al- 
though we  had  thought  the  matter  obvi- 
ous; we  would  scarely  vote  to  close  a 
meeting  after  finding  that  the  public  in- 
terest requires  it  to  be  open. 

14.  At  this  stage  of  drsifting  this  Re- 
port and  Order,  the  late  filed  comments 
of  Media  Access  Project  (MAP)  were 
received.  Many  of  the  points-made  in  the 
comments  are  dealt  with  above.  Others 
are  covered  in  internal  instructions  to 
the  staff  (FCC  Directive  1109.1).  which 
have  been  prepared  separately  and  are 
available  for  public  Inspection  In  the 
Public  Information  Office.  The  remaining 
matters  are  dealt  with  here. 

(a)  MAP  states  that  (  0.60S(a)  should  state 
that  all  meetings  are  open  to  the  public  un- 
less the  agency  decides  to  close  them.  That 
Is  precisely  what  f  0.605  (a)  and  (b)  now 
provide.  The  staS  either  Issues  a  notlce'of  an 
open  meeting  or  refers  the  matter  to  the 
Commission  for  a  vote.  All  meetings  are  open 
unless  the  Commission  votes  to  close  them. 

(b)  Afflrmatlve  action  Is  required  by  some- 
one to  determine  that  a  meeting  should  be 
open  (or  not  closed) ,  since  It  Is  required  that 


•There  will  also  be  no  transcription  fee. 
We  can  devise  no  equitable  way  of  dividing 
the  transcription  costs  among  the  several 
peraoos  to  whom  coptea  may  be  fumtehaid  at 
differuit  timm. 
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notloe  of  an  open  meeting  be  issued.  We 
have  assigned  that  function  to  tlie  staff. 

(e)  We  reject  the  proposition  that  a  vote 
to  close  a  meeting  should  be  taken  at  least 
48  hours  prior  to  the  meeting.  While  we 
expect  to  give  the  full  7  days  notice  In  al- 
most every  case,  there  are  bound  to 
be  emergency  situations  in  which  less  than 
7  days  (or  46  hours)  notice  can  be  given.  If 
a  court  should  determine  that  such  a  meet- 
ing was  improperly  closed,  the  remedy  would 
Involve  placing  the  transcript  in  the  public 
file. 

(d)  Section  0.606(e)  (4)  Is  discussed 
above  and,  as  noted,  has  been  altered  to 
make  It  clear  that  notice  of  all  meetings  will 
be  given  and  that  information  wUl  be 
deleted  from  the  notice  only  If  there  Is  a 
substantial  and  sensible  reason  for  the 
deletion  pursuant  to  1 552(c)  of  the  Act. 
Such  deletions  wlU  probably  be  "most  un- 
usual", as  MAP  suggests,  but  we  think  It 
unwise  to  try  to  predict  the  frequency  with 
which  matters  warranting  such  deletions 
will  come  before  the  Commission  In  the 
future. 

(e)  If  the  reason  for  giving  less  than  7 
days  notice  of  a  meeting  Is  not  self- 
apparent,  the  reason  will  be  stated. 

(f)  We  reject  the  proposition  that  the 
transcript  of  each  closed  meeting  should  be 
reviewed  regularly  to  determine  whether  It 
can  be  made  available  to  the  public.  The 
proposition  Is  Impracticable.  As  noted  above, 
consideration  Is  being  given  to  keeping  the 
transcripts  In  perpetuity.  After  a  relatively 
short  passage  of  time,  the  reg^ar  review  of 
transcripts  would  be  consuming  a  sub- 
stantial portion  of  the  man  hours  available 
to  the  Commission  to  conduct  Its  business. 
Many  of  the  matters  acted  on  by  the  Com- 
mission in  closed  meetings  should  be  of 
little  or  no  interest  to  the  general  public 
and  should  rarely  be  made  the  subject  of 
requests  for  transcripts.  A  periodic  review 
of  such  transcripts  would  be  a  waste  of  time 
and  public  funds.  Transcripts  may  be  placed 
m  the  public  file  Just  after  the  meeting  Is 
held,  but  otherwise  wUl  be  reviewed  only 
when  requests  for  copies  are  received.  Nor 
can  we  undertake  to  Issue  a  public  notice 
every  time  a  transcript  of  a  closed  meeting 
is  released. 

15.  Authority  for  the  rules  hereby 
adopted  and  set  out  below  is  set  out  in 
section  4(1)  of  the  Communications  Act 
of  1934,  as  amended.  47  U.S.C.  154(i). 
and  in  the  Government  in  the  Sunshine 
Act.  5  U.S.C.  552b. 

16.  Accordingly,  it  Is  ordered.  That 
Part  O  of  the  rules  and  regulations  is 
amended  by  adding  a  new  Subpart  P.  as 
set  out  in  the  Appendix  below.  As  pro- 
vided in  the  Sunshine  Act,  the  rules  ap- 
ply to  Commission  meetings  held  on  or 
after  March  12,  1977.  Because  time  has 
not  permitted  preparation  of  the  Rules 
30  days  In  advance  of  their  publication, 
they  are  being  published  less  than  30 
days  before  the  effective  date. 

(Sees.  4,  308,  48  Stet.,  as  amended,  1066,  1982 
(47  U.S.C.  154,303).) 

FEOEKAL    COHMtnnCATIONS 

CoMmssioN,' 

VlNCEMT  J.   MULLINS, 

Secretarj/. 

Part  0  and  1  of  Chapter  I  of  "ntle  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  foUows: 
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1.  In  S  0.457.  a  sentence  is  added  at  the 
end  of  the  portion  preceding  peiragraph 
(a),  and  the  portion  of  paragraph  (c) 
preceding  subparagraph  (1)    is  revised, 
to  read  as  follows : 

§  0.437      Records  not  routinely  available 
for  public  in»pc<'tion. 

•  •  •  Requests  to  inspect  or  copy  the 
transcripts,  recordings  or  minutes  of 
agency  or  advisory  committee  meetings 
will  be  considered  under  S  0.603  rather 
than  under  the  provisions  of  this  section. 

•  •  •  •  ,  •  . 
(c)  Materials  that  are  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  the  (jovemment  in  the  Sunshine 
Act.  5  U.S.C.  552b) :  Provided.  That  such 
statute  (1)  requires  that  the  materials 
be  withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (2)  establishes  particular  cri- 
teria for  withholding  or  refers  to  psutlc- 
ular  types  of  materials  to  be  withheld. 
The  Commission  is  authorized  under  the 
following  statutory  provisions  to  with- 
hold materials  from  public  Inspection. 

•  •  •  •  • 

2.  Subpart  F  of  Part  0  is  added,  to  read 
as  follows: 

Subpart  F — Meeting  Procedures 

oec. 

0.601     Definitions. 

0.603    Open  meetings. 

0.603     Bases  for  closing  a  meeting  to  the 

public. 
0.605     Procedures  for  announcing  meetings. 
0.606     Procedures  for  closing  a  meeting  to 

the  public. 
0.607     Transcript,     recording     or     minutes; 

availability  to  the  public. 
AuTHORrPT:     Sees.    4.    303.    48    Stat.,     as 
amended.    1066.   1082;    (47   TJ.S.C.    154.   303). 

Subpart  F — Meeting  Procedures 
§0.601      Drfinilions. 

For  purposes  of  this  section — 

(a)  The  term  "agency"  means  (1)  the 
Commission,  (2)  a  Board  of  Commis- 
sioners (see  §0.212).  (3)  the  Telecom- 
munications Committee  (see  §0.215), 
(4)  the  Subscription  Televisiwi  Commit- 
tee (see  §0.216),  and  (5)  any  other 
group  of  Commissioners  hereinafter  es- 
tablished by  the  Commission  on  a  con- 
tinuing or  ad  hoc  basis  and  authorized 
to  act  on  behalf  of  the  Commission. 

(b)  The  term  "meeting"  means  the 
deliberations  among  a  quorum  of  the 
pommission.  a  Board  of  Commissioners, 
or  a  quorum  of  a  committee  of  Commis- 
sioners, where  such  deliberations  deter- 
mine or  result  in  the  joint  conduct  or 
disposition  of  official  agoicy  business, 
except  that  the  term  does  not  include 
deliberations  to  decide  whether  a  meet- 
ing should  be  open  or  closed.  (The  term 
includes  conference  telephone  calls,  but 
does  not  include  the  separate  considera- 
tion of  Commission  business  by  Com- 
missioners.) For  purposes  of  this  sub- 
part, each  item  on  the  agenda  of  a  meet- 
ing Is  considered  a  meeting  or  a  portion 
of  a  meeting. 

§  0.602     Open  meetings. 

(a)  AU  meetings  shall  be  conducted  in 
accordance  with  the  provisions  of  this 

subpart. 
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(b)  Except  as  provided  in  §  0.603, 
every  portion  of  every  meeting  shall  be 
open  to  public  observation.  Observation 
does  not  include  participation  or  disrup- 
tive conduct  by  observers,  and  persons 
engaging  in  such  conduct  will  be  re- 
moved from  the  meeting. 

§  0.603      Bases  for  closing  a   nierliiig  to 
the  public. 

Except  where  the  agency  finds  that 
the  public  interest  requires  otherwise, 
an  agency  or  advisory  committee  meet- 
ing may  be  closed  to  the  public,  and  in- 
formation pertaining  to  such  meetings 
which  would  otherwise  be  disclosed  to 
the  public  under  §  0.605  may  be  with- 
held, if  the  agency  determines  that  an 
open  meeting  or  the  disclosure  of  such 
information  is  likehr  to — 

(&)  Disclose  matters  that  (1)  are  spe- 
cifically authorized  under  criteria  estab- 
lished by  executive  order  to  be  kept  se- 
cret in  the  interest  of  national  defense 
or  foreign  policy,  and  <2)  are  in  fact 
properly  classified  pursuant  to  such  ex- 
ecutive order  (see  §  0.457(a) ) ; 

(b)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency 
(see  §  0.457(b)); 

(c)  Disclose  matters  specifically  ex- 
empted from  disclosure,  by  statute 
(other  than  the  Freedom  of  Information 
Act,  5  U.S.C.  552).  Provided,  That  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  Is- 
sue, or  (2)  establishes  particular  criteria 
for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld  (see 
§  0.457(c)): 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential  (see  §  0.457<d) ) ; 

(e)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person; 

(f )  Disclose  information  of  a  personal 
nature  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy  (see  S  0.457(f)) : 

(g)  Disclose  Investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  In  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would  (1)  inter- 
fere with  enforcement  proceedings,  (2) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication,  (3)  consti- 
tute an  xmwarranted  invasion  of  personal 
privacy.  (4)  disclose  the  identity  of  a  con- 
fidential source,  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  con- 
fidential source,  (5)  disclose  Investiga- 
tive techniques  and  procedures,  or  (6) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

<h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of  fi- 
nancial institutions; 
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(i)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely'  to 
significantly  frustrate  implementation  of 
a  proposed  sigency  action,  except  where 
the  agency  has  already  disclosed  to  the 
public  the  content  or  nature  of  the  dis- 
closed action,  or  where  the  agency  is  re- 
quired by  law  to  make  such  disclosure  on 
its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 

(j)  Specifically  concern  the  agency's 
Issuance  of  a  subponea,  or  the  agency's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  court  or  in- 
ternational tribunal,  or  an  arbitration, 
or  the  initiation,  conduct,  or  disposition 
by  the  agency  of  a  particular  case  of  for- 
mal agency  adjudication  pursuant  to  the 
procedures  specified  in  5  U.S.C.  554  or 
otherwise  involving  a  determination  on 
the  record  after  opportunity  for  hear- 
ing. 

§  0.605      Prorrdures        f«ir       aiinoiinrinc 
meeliriKs. 

'a)  Notice  of  all  open  and  closed  meet- 
ings will  be  given. 

(b)  The  meeting  notice  will  be  sub- 
mitted for  publication  in  the  Federal 
Register  on  or  before  the  date  on  which 
the  announcement  is  made.  Copies  will 
be  available  in  the  Public  Information 
OflQce  on  the  day  the  announcement  is 
made.  Copies  will  also  be  attached  to 
"FCC  Actions  Alert",  which  is  mailed  to 
certain  individuals  and  groups  who  have 
demonstrated  an  Interest  in  representing 
the  public  in  Commission  proceedings. 

(c)(1)  If  the  agency  staff  determines 
that  a  meeting  should  be  open  to  the  pub- 
lic, it  will,  at  least  one  week  prior  to 
the  meeting,  announce  in  writing  the 
time,  place  and  subject  matter  of  the 
meeting,  that  it  is  to  be  open  to  the 
public,  and  the  name  and  phone  number 
of  the  Public  Information  Officer,  who 
has  been  designated  to  respond  to  re- 
quests for  information  about  the  meet- 
ing. 

(2>  If  the  staff  determines  that  a  meet- 
ing should  be  closed  to  the  public,  it  will 
refer  the  matter  to  the  General  Counsel, 
who  will  certify  that  there  Is  (or  is  not) 
a  legal  basis  for  closing  the  meeting  to 
the  public.  Following  action  by  the  Gen- 
eral Counsel,  the  matter  may  be  referred 
to  the  agency  for  a  vote  on  the  question 
of  closing  the  meeting  (See  §  0.606). 

(d)(1)  If  the  question  of  closing  a 
meeting  Is  considered  by  the  agency  but 
no  vote  is  taken,  the  agehcy  will,  at  least 
one  week  prior  to  the  meeting,  announce 
in  writing  the  time,  place  and  subject 
matter  of  the  meeting,  that  It  is  to  be 
open  to  the  public,  and  the  name  and 
phone  number  of  the  Public  Information 
OfiBcer. 

(2)  If  a  vote  is  taken,  the  agency  will, 
in  the  same  announcement  and  within 
one  day  after  the  vote,  make  public  the 
vote  of  each  participating  Commissioner. 

(3)  If  the  vote  is  to  close  the  meeting, 
the  agency  will  also,  in  that  announce- 
ment, set  out  a  full  written  explanation 
of  its  action,  including  the  applicable 
provision(s)  of  S  0.603,  and  a  list  of  per- 
sons expected  to  attend  the  meeting,  in- 
cluding Conunlsslon  personnel,  together 
with  their  a£Bliations.  Itie  CcHnmlsslm- 
ers,  their  assistants,  the  General  Coun- 


sel, the  Executive  Director,  the  Public 
Information  Officer,  and  the  Secretary 
are  expected  to  attend  all  Commission 
meetings.  The  appropriate  Bureau  or 
Office  Chief  and  Division  Chief  are  ex- 
pected to  attend  meetings  which  relate 
to  their  respcmsibilities  (see  Subpart  A 
of  this  part) . 

(4)  If  a  meeting  is  closed,  the  agency 
may  omit  from  the  announcement  infor- 
mation usually  included,  if  and  to  the 
extent  that  it  finds  that  disclosure  would 
be  likely  to  have  any  of  the  consequences 
listed  in  §  0.603. 

(e)  If  the  prompt  and  orderly  conduct 
of  agency  business  requires  that  a  meet- 
ing be  held  less  than  one  week  after  the 
announcement  of  the  meeting,  or  before 
that  announcement,  the  agency  will  issue 
the  announcement  at  the  earliest  prac- 
ticable time.  In  addition  to  other  Infor- 
mation, the  announcement  will  contain 
the  vote  of  each  member  of  the  agency 
who  participated  in  the  decision  to  give 
less  than  seven  days  notice  and  will  spec- 
ify the  nature  of  the  emergency  situa- 
tion if  it  is  not  clear  from  the  subject 
matter. 

(f >  If,  after  announcement  of  a  meet- 
ing, the  time  or  place  of  the  meeting  is 
changed  or  the  meeting  is  cancelled,  the 
agency  will  announce  the  change  at  the 
earliest  practible  time. 

(g)  If  the  subject  matter  or  the  deter- 
mination to  open  or  close  a  meeting  is 
changed,  the  agency  will  publicly  an- 
nounce the  change  and  the  vote  of  each 
member  at  the  earliest  practicable  time. 
The  announcement  will  contain  a  finding 
that  agency  business  requires  the  change 
and  that  no  earlier  announcement  of  the 
change  was  possible. 

§  0.606      Pro<-edurctt  fur  cl^iiis  a  meeting 
to  the  piiblir. 

(a)  For  every  meeting  'closed  under 
5  0.603,  the  General  Counsel  will  certify 
that  there  is  a  legal  basis  for  closing  the 
meeting  to  the  public  and  will  state  each 
relevant  provision  of  §  0.603.  The  staff  of 
the  agency  will  refer  the  matter  to  the 
General  Counsel  for  certification  before 
it  is  referred  to  the  agency  for  a  vote  on 
closing  the  meeting.  Certifications  will 
be  retained  in  a  public  file  in  the  Minute 
and  Rules  Branch,  Office  of  the  Secre- 
tary. 

(b)  The  agency  will  vote  on  the  ques- 
tion of  closing  a  meeting — 

( 1)  If  a  member  of  the  agency  requests 
that  a  vote  be  taken ; 

(2)  If  the  staff  recommends  that  a 
meeting  be  closed  and  one  member  of 
the  agency  requests  that  a  vote  be  taken ; 
or 

(3)  If  a  person  whose  interests  may  be 
directly  ttffected  by  a  meeting  requeste 
the  agency  to  close  the  meeting  for  ai^ 
of  the  reasons  listed  in  §0.603  (e).  (f) 
or  (g),  or  if  any  person  requests  that  a 
closed  meeting  be  opened,  and  a  member 
of  the  agency  requests  that  a  vote  be 
taken.  (Such  requests  may  be  filed  with 
the  Secretary  at  any  time  prior  to  the 
meeting  and  should  briefly  state  the  rea- 
son (s)  for  opening  or  closing  the  meet- 
ing. To  assure  that  they  reach  the  Com- 
mission for  conslderatlcm  prior  to  the 
meeting,  they  should  be  submitted  at  the 
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earliest  practicable  time  and  should  be 
called  specifically  to  the  attention  of  the 
Secretary — in  perscm  or  by  telephone.  It 
will  be  helpful  if  copies  of  the  request  are 
furnished  to  the  members  of  the  agency 
and  the  General  Counsel.  The  filing  of  a 
request  shall  not  stay  the  holding  of  a 
meeting.) 

(c)  A  meeting  will  be  closed  to  the 
public  pursuant  to  §  0.603  only  by  vote 
of  a  majority  of  the  entire  membership 
of  the  agency.  The  vote  of  each  par- 
ticipating Commissioner  will  be  re- 
corded. No  Commissioner  may  vote  by 
proxy. 

<d)  A  separate  vote  will  be  taken  be- 
fore any  meeting  is  closed  to  the  public 
and  before  any  information  is  with- 
held from  the  meeting  notice.  However, 
a  single  vote  may  be  taken  with  respect 
to  a  series  of  meetings  proposed  to  be 
closed  to  the  pubUc,  and  with  respect 
to  information  concerning  such  series  of 
meetings  (a  vote  on  each  question,  if 
both  are  presented),  if  each  meeting  in- 
volves the  same  particular  matters  and 
is  scheduled  to  be  held  no  later  than 
30  days  after  the  first  meeting  in  the 
series. 

(e)  Less  than  seven  days  notice  may 
be  given  only  by  majority  vote  of  the 
entire  membership  of  the  agency. 

(f)  The  subject  matter  or  the  deter- 
mination to  open  or  close  a  meeting  will 
be  changed  only  if  a  majority  of  the 
entire  membership  of  the  agency  deter- 
mines by  recorded  vote  that  agency  busi- 
ness so  requires  and  that  no  earlier  an- 
nouncement of  the  change  was  possible. 

§  0.607      Transcript,    recording    or    min- 
utes; availability  to  the  public. 

(a)  The  agency  will  maintain  a  com- 
plete transcript  or  electronic  recording 
adequate  to  record  fully  the  proceedings 
of  each  meeting  closed  to  the  public. 
except  that  in  a  meeting  closed  pursuant 
to  paragrairfi  (h)  or  (j)  of  §0.603,  the 
agency  may  maintain  minutes  in  lieu 
of  a  transcript  or  recording.  Such  min- 
utes shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
full  and  accurate  summary  of  any  ac- 
tions taken,  and  the  reasons  therefor, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the 
record  of  any  roll  call  vote.  All  docu- 
ments considered  In  connection  with  any 
item  will  be  identified  in  the  minutes. 

(b)  A  public  file  of  transcripts  (or 
minutes)  of  closed  meetings  will  be 
maintained  in  the  Minute  and  Rules 
Branch,  Office  of  the  Secretary.  The 
transcript  of  a  meeting  will  be  placed  in 
that  file  if,  after  the  meeting,  the  re- 
sponsible Bureau  or  Office  Chief  deter- 
mines, in  light  of  the  discussion,  that  the 
meeting  could  have  been  open  to  the 
public  or  that  the  reason  for  withhold- 
ing information  concerning  the  matters 
discussed  no  longer  pertains.  Transcripts 
placed  in  the  public  file  are  available  for 
inspection  under  §  0,460.  Other  tran- 
scripts, and  separable  portions  thereof 
v^ich  do  not  contain  information  prop- 
erly withheld  under  §  0.603,  may  be 
made  available  for  inspection  under 
I  0.461.  Whoi  a  transcript,  or  pcM-tloa 
thereof,  is  made  available  for  Inspecticm 


under  S  0.461,  it  will  be  placed  in  the 
public  file.  CcHJies  of  transcripts  may  be 
obtained  from  the  duplicating  contrac- 
tor pursuant  to  §  0.465(a).  There  will 
be  no  .search  or  transcription  fee.  Re- 
quests for  inspection  or  copies  of  tran- 
scripts shall  specify  the  date  of  the  meet- 
ing, theVjiame  of  the  agenda  and  the 
agenda  Item  number;  this  information 
will  appear  in  the  notice  of  the  meeting. 
Pursuant  to  §  0.465(c)  (3),  the  Commis- 
sion will  make  copies  of  the  transcript 
available  directly,  free  of  charge,  if  it 
serves  the  financial  or  regulatory  inter- 
ests of  the  United  States. 

(c)  The  Commission  will  maintain  a 
copy  of  the  transcript  or  minutes  for  a 
period  of  at  least  two  years  after  the 
meeting,  or  until  at  least  one  year  after 
conclusion  of  the  proceeding  to  which 
the  meeting  relates,  whichever  occurs 
later. 

(d)  The  Commissioner  presiding  at 
the  meeting  will  prepare  a  statement 
setting  out  the  time  and  place  of  the 
meeting,  the  names  of  persons  other 
than  Commission  personnel  who  were 
present  at  the  meeting,  and  the  names 
of  CommissiOTi  personnel  who  partici- 
pated in  the  discussion.  These  state- 
ments will  be  retained  in  a  public  file 
in  the  Minute  and  Rules  Branch,  Office 
of  the  Secretary. 

3.  Section  1.1223  is  revised  to  read  as 
follows : 

§  1.1223  Presentations  prohibited  in  re- 
stricted application  proceedings  prior 
to  their  designation  for  hearing. 

As  provided  in  §  1.1203(b),  certain  ap- 
plication proceedings  are  "restricted" 
following  the  submission  of  a  petition  to 
deny  or  public  notice  of  the  filing  of  a 
mutually  exclusive  application.  Except  as 
provided  in  §  1.1227.  no  interested  person 
shaU.  directly  or  Indirectly,  make  or  at- 
tempt to  make  any  oral  or  written  ex 
parte  presentation  to  decision-making 
Commission  personnel  concerning  such  a 
proceeding.  Nor,  in  the  absence  of  public 
notice,  shall  such  an  ex  parte  presenta- 
tion be  made,  directly  or  Indirectly,  by  an 
Interested  person  having  actual  knowl- 
edge that  a  mutually  exclusive  applica- 
tion has  been  filed.  No  interested  person 
outside  the  Commission  who  knows  that 
a  proceeding  will  be  designated  for  hear- 
ing shall  make  any  ex  parte  presentation 
concerning  that  proceeding. 

4.  Section  1.1225(b)  is  revised  to  read 
as  follows: 

§  1.1225  Solicitation  of  ex  parte  pres- 
entations. 

•  •  •  *  • 

(b)  Except  as  provided  in  §  1.1227, 
decision-making  personnel  shall  not 
make  or  cause  to  be  made,  solicit  or  en- 
courage ex  parte  presentations  frcKn  any 
pers(m,  and  shall  not  entertain  ex  parte 
presentations  which  are  made  to  them. 

5.  Section  1.1251(a)  is  revised  to  read 
as  follows: 

§  1.1251     Sanctidu. 

(a)  Parfie*.  (1)  Upon  notice  and  hear- 
ing, any  i>arty  to  a  restricted  proceeding 
who  directly  or  indirectly  makes  any  un- 


authorized ex  parte  presentation,  who 
encourages  or  solicits  others  to  make  any 
such  presentation,  or  who  fails  to  advise 
the  Executive  Director  of  the  facts  and 
circumstances  concerning  an  imau- 
thorized  ex  parte  presentation  (see 
§  1.1245).  may  be  disqualified  from  fur- 
ther participation  in  that  proceeding. 
Such  alternative  or  additlonsd  sanctions 
as  may  be  appropriate  may  be  imposed. 
(2)  To  the  extent  consistent  with  the 
interests  of  justice  and  the  public,  a  party 
who  has  made  an  ex  parte  presentation 
may  be  required  to  show  cause  why  his 
claim  or  interest  in  the  proceeding  should 
not  be  dismissed,  denied,  disregarded  or 
otherwise  adversely  affected. 

•  •  •  •  • 

I FR  Doc.77-«703  PUed  3-4-77; 8: 45  am] 

Title  49 — ^Transportation 

CHAPTER  V — NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

(Docket  No.  74-25;  Notice  04] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Metric  Series  and  60-psi  Passenger  Car 
Tires 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  safety 
Standard  No.  109,  New  PTiewTiatic  Tires. 
permits  the  manufacture  of  both  a  new 
series  of  tires  having  load  ratings  and 
Inflation  pressures  expressed  in  metric 
units  and  a  newly  designed  tire  having 
a  maximum  inflation  pressure  of  60  psi. 
The  change  for  metric-unit  tires  ac- 
commodates a  world-wide  standardi- 
zation process,  and  the  change  for  60- 
psi  tires  accommodates  tires  designed  as 
substitutes  for  conventional  spare  tires, 
in  order  to  reduce  the  overaU  weight  of, 
and  increase  storage  space  in.  passenger 
cars. 

EFFECTIVE  DATE;  March  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Arturo  Casanova,  Office  of  Crash 
Avoidance,  Motor  Vehicle  Programs, 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington,  D.C.  20590. 
(202-426-1715). 

SUPPLEMENTARY  INFORMATTON: 
On  September  30,  1976,  the  NHTSA  pub- 
lished a  proposed  rule  (41  FR  43192)  to 
amend  the  requirements  of  Standard  No. 
109  (49  CFR  571.1091  as  indicated  in  the 
summary  statement.  All  comments  re- 
ceived supported  the  amendments,  ex- 
cept that  DunlcHJ  Corporation  suggested 
that  adoption  of  metric-series  tires  be 
delayed  while  other  approaches  to  the 
world-wide  standardization  of  tire  sizes 
and  nomenclature  are  studied.  Because 
the  agency's  ability  to  further  modify 
the  standard  in  response  to  future  stand- 
ardization efforts  is  not  hindered  by  final 
action  on  metric-series  tires,  the  pro- 
posed changes  are  adopted,  for  the  rea- 
sons set  forth  below. 
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Tire  Performance  Requirements 

Goodyear  Tire  and  Rubber  Company 
and  the  Rubber  Manufacturers  Associa- 
tion (RMA)  petitioned  for  the  adoption 
of  new  requirements  and  test  specifica- 
tions necessary  to  permit  the  production 
of  a  metric-series  family  of  tires  that 
differ  in  specification  and  construction 
from  existing  tire  types.  The  metric- 
series  tires  have  load  ratings  expressed 
in  kilograms  (in  place  of  pounds)  and 
inflation  pressures  expressed  in  kilo- 
pascals  (kPa)  (in  place  of  pounds  per 
square  inch   (psi) ). 

Firestone  Tire  and  Rubber  Company 
petitioned  for  the  adoption  of  new  re- 
quirements and  test  specifications  nec- 
essary to  permit  the  production  of  a 
"temporary  use"  spare  tire  that  differs 
substantially  In  specification  and  con- 
struction from  conventional  tires.  This 
tire  type  has  a  higher  inflation  pressure 
(60  psi),  different  dimensions,  and  a 
shorter  treadwear  life  than  conventional 
tires.  In  some  cases  its  diameter  may 
differ  from  that  of  the  conventional 
tires  It  Is  designed  to  replace. 

The  NHTSA  concluded  that  the  new 
tire  types  should  be  accommodated  by  ap- 
propriate revisions  of  the  requirements 
and  test  specifications,  as  long  as  they 
can  meet  the  same  safety  performance 
levels  of  the  standard  as  conventional 
tires  do.  Data  supplied  by  Firestone  In- 
dlctate  that  no  significant  degradation 
of  vehicle  handling  occurs  when  the  60- 
psl  tire  is  used  on  a  vehicle  in  conjimc- 
tlon  wlUi  three  conventional  tires,  de- 
spite the  substantial  difference  in  its 
construction  and  other  characteristics. 

Endurance  and  high-speed  perform- 
ance. The  standard  set  forth  endurance 
and  high-speed  performance  require- 
ments that  are  conducted  by  pressing 
the  tire  against  a  test  wheel  at  various 
'levels  of  force.  TTie  appropriate  force 
levels  are  taken  from  tables  of  in- 
formation contained  In  the  standard 
that  list  each  passenger  car  tire  size 
presently  produced  for  use  in  the  United 
States.  In  anticipation  of  deletion  of 
these  tire  tables,  the  agency  proposed 
that  the  appropriate  force  levels  for  the 
new  tire  types  be  stated  as  percentages 
of  the  maximum  load  rating  of  the  tire, 
corresponding  to  the  values  set  out  in  the 
standard's  existing  tables,  but  without 
the  need  to  add  additional  tables  to  the 
standard. 

Vehicle  manufacturers,  the  RMA,  and 
Goodyear  requested  that,  in  the  case  of 
metric -series  tires,  the  new  force  levels 
be  adopted  using  tire  tables  Instead  of 
the  percentage  method.  Detailed  review 
of  the  proposal  demonstrates  that  use 
of  a  flat  percentage  would  have  aa  un- 
intended result.  Speciflcally,  the  tire 
selection  standard  for  passenger  cars 
(Standard  No.  110,  Tire  Selection  and 
Rims  (49  CFR  571.110))  requires  that 
the  normal  load-carrying  ability  as- 
signed to  a  tire  be  no  more  than  that 
used  for  the  test  loading  in  the  Stand- 
ard No.  109  high-speed  performance 
test.  Thus,  the  practical  result  of  re- 
placing speciflcally  assigned  test  loads 
In  Standard  No.  109  with  percentages 
would  be  an  unintentional  reductlcm  of 


the  tire's  assignable  load-carrying  capa- 
bilities in  some  cases.  Goodyear  and  the 
RMA  provided  tire  tables  for  the  met- 
ric-series tires  that  specify  values  that 
are  approximately  the  same  as  the  per- 
centage values  proposed. 

Having  reviewed  these  comments  and 
the  tables  provided  by  the  tire  industry, 
the  NHTSA  finds  that  test  values  derived 
from  the  tables  are.  for  safety  purposes, 
virtually  the  same  as  the  percentage 
values  proposed  and  therefore  fall  within 
the  ambit  of  the  proposal.  Accordingly, 
the  agency  has  decided  to  incorporate 
additional  tables  in  the  standard  as  the 
basis  for  amendments  of  the  high  speed 
and  endurance  requirements  for  metric - 
series  tires.  Percentage  values  are  re- 
quired for  the  60 -psi  tires  because  their 
tire  tables  do  not  list  the  appropriate 
values. 

The  general  Issue  of  deletion  of  tire 
tables  from  Standard  No.  109  will  be  ad- 
dressed comprehensively  in  future  rule- 
making. 

With  regard  to  the  new  tire  tables, 
Goodyear  and  the  RMA  noted  that  addi- 
tional metric-series  tire  sizes  have  been 
developed  since  the  submission  of  their 
petitions.  Firestone  noted  that  additionsil 
60 -psi  type  tires  have  also  been  added  to 
those  proposed.  These  commenters  asked 
that  the  additional  tire  listings  be  added 
to  the  standard.  Although  not  proposed, 
the  agency  believes  that  the  new  listings 
can  be  added  to  the  standard  in  the  same 
manner  that  routine  tire  table  changes 
are  regularly  made  by  the  agency  in  ac- 
cordance with  published  procedures  (33 
FR  14964.  October  5,  1968)  (39  FR  28980, 
August  31,  1974).  These  guidelines 
specify  procedures  by  which  routine  -ad- 
ditions are  made  without  notice,  unless 
any  objection  is  subsequently  received. 

Testing  of  a  conventional  tire  on  a  test 
wheel  is  conducted  at  the  "design"  load 
level  (with  overloading  in  the  case  of  en- 
durance testing  up  to  the  maximum  load 
rating  of  the  tire)  and  corresponding 
inflation  pressure.  Because  the  60-psi 
tires  does  not  have  a  "design"  load  level 
but  only  a  single  load  level  at  its  maxi- 
mum Inflation  pressure  of  60  psi,  the 
agency  used  this  single  load  level  as  if  it 
constituted  the  design  load  level.  The 
RMA  demonstrated  that  the  single  load 
level  of  these  tires  is  more  accurately 
characterized  as  its  maximum  load  level, 
and  that  a  lower  load  level  would  con- 
stitute the  tire's  design  load.  Because  the 
60-psi  tire  is  intended  only  for  occasional 
use  as  a  spare  tire,  it  is  not  assigned  the 
lower  "design"  load  ratings  that  are  pro- 
vided in  the  case  of  conventional  tires  to 
improve  vehicle  ride. 

The  NHTSA  accepts  this  view  of  the 
60-psi  tire's  design  load  rating  and  makes 
appropriate  sidjustments  In  the  tables 
that  appear  In  S5.4,2.3  and  S5.5.1.  In  the 
case  of  inflation  pressures,  52-  and  58- 
pound  values  are  utilized  in  Table  m, 
consistent  with  comparable  values  for 
conventional  tires. 

Strength  requirements.  The  agency 
proposed  breaking  energy  requirements 
for  the  new  tire  types  that  are  compara- 
ble to  those  for  existing  tires.  The  only 
comment  oa  these  propeed  amendments 


were  RMA  suggestions  for  modification 
of  terminology  and  the  statement  of 
breaking  energy  values  in  Table  m.  The 
test  values  are  made  final  as  proposed. 

The  RMA  believed  that  reference  to 
tires  with  a  certain  "designated"  section 
width  would  be  clarified  by  referoice  to 
"specified"  section  width  Instead.  The 
agency  disagrees,  and  notes  that  the 
word  "designated"  conveys  the  intended 
meaning  that  section  width  characteris- 
tics are  controlled  by  the  manufacturer 
and  not  "specified"  by  this  or  any  other 
Federal  regulation. 

In  its  comments  on  this  and  other 
aspects  of  the  proposal  the  RMA  sug- 
gested that  the  listing  of  English-system 
equivalents  following  metric-system 
values  (and  vice  versa)  would  Improve 
the  clarity  and  informational  value  of 
Standard  No.  109.  General  Motors  Cor- 
poration (GM)  also  encouraged  the  list- 
ing of  measurement  equivalents  in  safety 
standards. 

The  agency  believes  it  made  clear  in 
its  proposal  the  reason  why  the  publica- 
tion of  equivalent  values  in  a  motor  ve- 
hiclek  safety  standard  is  totally  inap- 
propriate. Motor  vehicle  safety  stand- 
ards are  not  informational  or  advisory 
dcJcuments  but  rather  are  minimum 
standards  which  must  be  compiled  with 
on  pain  of  civil  penalty.  For  this  reason 
they  must  be  stated  objectively,  without 
confusion.  Because  the  equivalence  of 
the  metric  and  English  systems  Is  not 
exact,  using  significant  figures,  the  list- 
ing of  appropriate  English-system  equiv- 
alents in  the  standard  would  produce 
some  confusion  concerning  what  are 
the  real  test  conditions  or  performance 
levels  required.  For  example,  several 
NHTSA  requirements  specify  a  30-mph 
barrier  crash  as  a  procedure  imderlying 
certain  minimum  crashworthlness  ca- 
pabilities. If  the  metric  equivalent  (49 
km/h)  were  listed  next  to  this  30-mph 
value,  it  would  convey  the  impression 
that  the  manufacturer  (and  the  agency) 
has  the  choice  whether  to  test  at  30 
mph  or  at  30.4  mph.  Thus,  the  statement 
of  an  "equivalent  value"  that  Is  not  in 
fact  equivalent  only  confuses  in  a  regu- 
latory environment  where  objectivity  is 
important  and  is  required  by  statute 
(15  U.S.C.  §  1392(a)).  For  this  reason, 
the  RMA  suggestion  to  add  English-sys- 
tem and  metric  equivalents  to  Table  n 
and  the  QM  suggestion  to  add  "dual  di- 
mensioning" throughout  the  standard 
are  not  adopted. 

Physical  dimensions.  The  NHTSA  pro- 
posed a  "growth  sdlowance"  for  the  new 
tire  types  that  is  comparable  to  the  re- 
quirement for  existing  tires,  with  the  ad- 
dition of  a  0.4-lnch  minimum  for  tech- 
nical reasons  in  the  case  of  both  the 
metric -series  tires  and  the  60-psi  tire. 
Goodyear  and  the  RMA  requested  that 
the  0.4-inch  allowance  be  restated  as 
a  10-millimeter  allowance,  in  view  of  its 
association  with  metric-series  tires. 
These  requests  are  denied,  because  the 
0.4-inch  sillowance  is  also  associated  with 
the  60-psi  tire  which  does  not  have 
metric  values.  As  a  general  matter,  the 
agency  intends  to  make  a  systematic 
change  to  metric  measurements  in  its 
standards,  rather  than  making  isolated 
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and  arbitrary  changes  which  consist  of 
simple  substitutions  of  near  equivalents 
without  regard  to  the  basic  imits  of  the 
metric  system. 

Tubeless  tire  resistance  to  bead  un- 
seating. The  NHTSA  proposed  that  the 
force  levels  which  must  be  sustained  by 
conventional  tubeless  tires  without  bead 
unseating  should  be  mddified  appropri- 
ately for  the  60-psi  tire  because  of  its  un- 
characteristic section  width.  No  objec- 
tion was  made  to  the  proposed  perform- 
ance values  and  they  are  made  final 
without  change.  The  RMA  noted  that 
its  earlier  recommendations  for  test  fix- 
ture modification  should  be  supple- 
mented in  two  minor  respects  based  on 
further  testing  of  the  new  tire  type.  One 
dimension  of  the  test  fixture  should 
have  been  three-tenths-of-an-inch 
longer  than  proposed,  and  the  cross 
section  of  the  bead  unseating  block 
should  have  been  narrower  to  avoid  con- 
tact with  the  rim  on  which  the  tested 
tire  is  mounted.  The  agency  considers 
these  minor  modifications  from  the  pro- 
posed values  to  fall  within  the  scope  of 
the  proposal  and  adopts  the  changes  in 
the  final  rule. 

Tire  Labeling 

The  NHTSA  proposed  that  the  metric- 
unit  inflation  pressure  and  load  rating 
on  metric-series  tires  be  supplemented 
by  English-system  equivalents  on  the 
tire  sidewall.  Unlike  the  confusing  listing 
of  near-equivalent  values  in  a  perform- 
ance standard,  the  use  of  equivalent 
markings  on  the  tire  sidewall  can  be  of 
substantial  benefit  to  the  user  without 
introducing  confusion.  No  commenter 
objected  to  the  proposed  supplementary 
markings,  and  they  are  made  final  as 
proposed.  General  Motors  suggested  that 
"rounding"  conventions  be  established 
to  further  assist  the  consumer.  The 
agency  does  not  wish  to  restrict  the  tire 
manufacturer's  latitude  in  this  area, 
and  declines  to  adopt  this  suggestion  in 
the  absence  of  a  demonstrable  safety 
problem. 

The  agency  proposed  that  the  legend 
"Inflate  to  60  psi"  appear  on  the  sidewall 
of  the  new  60-psi  tire  to  make  clear  its 
distinctive  inflation  requirement.  The 
RMA  suggested  that  the  proposed  limits 
on  location  of  the  legend  should  be  some- 
what relaxed  in  view  of  the  comparative- 
ly small  size  of  the  60-psi  sidewall.  The 
agency  agrees  that  some  relaxation  of 
the  requirement  is  justified.  As  made 
final,  location  of  the  legend  is  limited  to 
the  area  between  the  tire  shoulder  and 
the  bead  of  the  tire. 

Other  Considerations 

The  agency  specifically  addressed  the 
possibility  that  consumers  would  have 
.  difficulty  with  the  unconventional  char- 
acteristics of  the  60-psi  tire,  and  that 
some  safety  problems  could  result  from 
the  confusion.  The  only  problem  raised 
by  the  agency  that  was  responded  to  by 
commenters  was  the  issue  of  storage  of 
a  large  conventional  tire  after  replace- 
ment by  the  smaller  60-psi  tire,  assum- 
ing that  the  car's  trunk  was  full.  Com- 
menters minimized  the  extent  of  the 


RULES  AND  REGULATIONS 

problem,  and  Firestone  noted  that  a 
majority  of  tires  fail  when  the  vehicle 
has  been  parked  for  a  significant  period 
of  time,  not  on  the  highway. 

In  consideration  of  the  foregoing. 
Standard  No.  109  t40  CFR  571.109  >  is 
amended  as  follows: 

1.  Section  S4.2.1(b)  is  amended  to 
read : 

S4.2.1      Ceiirral. 

*  •  *  •  • 

(b)  Its  maximum  permissible  inflation 
pressure  shall  be  either  32,  36,  40,  or  60 
psi.  or  240  or  280  kPa. 

2.  S4.2.2.2(a)  is  amended  to  read: 
.'^4.2.2.2      Pliyxirul  Dimensions. 


Wheel  site 


(a>  Its  actual  section  width  and  over- 
all width  shall  not  exceed  the  section 
width  specified  in  Table  I  for  its  size 
designation  and  type  by  more  than: 

(1)  (For  tires  with  a  maximum  per- 
missible inflation  pressure  of  32,  36,  or 
40  psi )  7  percent,  or 

(2)  (For  tires  with  a  maximum  per- 
missible inflation  pressiire  of  60  psi  or 
240  or  280  kPa)  7  percent  or  .4  inches.     - 
whichever  is  larger;  and  ,, 

«  •  •  *  •         '     i<> 

13 

3.  S4.2.2.S  is  amended  to  read :  u 

13 

S4.2.2.3     Tubeless  lire  resistance  to  bead     '- 
unseating.  |q 

54.2.2.3.1  When  a  tubeless  tire  that  - 
has  a  maximum  inflation  pressure  other 
than  60  psi  is  tested  in  accordance  with 
S5.2,  the  applied  force  required  to  unseat 
the  tire  bead  at  the  point  of  contact 
shall  be  not  less  than : 

(a)  1,500  pounds  for  tires  with  a  des- 
ignated section  width  of  less  than  six 
(6)  inches: 

(b>  2.000  pounds  for  tires  with  a  des- 
ignated section  width  of  six  (6)  inches 
or  more,  but  less  than  eight  (8)  inches; 

(c)  2,500  pounds  for  tires  with  a  des- 
ignated section  wid^h  of  eight  (8)  inches 
or  more,  using  the  section  width  specified 
in  Table  I  for  the  applicable  tire  size 
designation  and  type. 

54.2.2.3.2  When  a  tire  that  has  a  max- 
imum infiation  pressure  of  60  psi  is  tested 
in  accordance  with  S5.2.  the  applied  force 
required  to  unseat  the  tire  bead  at  the 
point  of  contact  shall  be  not  less  than: 

(a)  1,500  pounds  for  tires  with  a  maxi- 
mum load  rating  of  less  than  880  pounds; 

(b)  2,000  pounds  for  tires  with  a  maxi- 
mum load  ratint?  of  880  pounds  or  more 
but  less  than  1400  poimds; 

(c)  2.500  pounds  for  tires  with  a  maxi- 
mum load  rating  of  1400  pounds  or  more, 
using  the  maximum  load  ratings  speci- 
fied in  Table  I  for  the  applicable  tire 
size  designation  and  type. 

4.  The  word  "designed"  In  the  third 
sentence  of  S4.3  is  corrected  to  read 
"designated"  and  new  paragraphs  S4.3.4 
and  S4.3.5  are  added  after  S4.3.3  to  read: 

S4.3.4  If  the  maximum  inflation  pres- 
sure of  a  tire  is  240  or  280  kPa,  then : 

(a)  Each  marking  of  that  infiation 
pressure  pursuant  to  S4.3(b)  shall  be 
followed  in  parenthesis  by  the  equivalent 
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inflation  pressure  in  psi,  rounded  to  the 
nearest  whole  number;  and 

(b>  Each  marking  of  the  tire's  maxi- 
mum load  rating  pursuant  to  S4.3(c)  in 
kilograms  shall  be  followed  in  parenthe- 
sis by  the  equivalent  load  rating  in 
pounds,  rounded  to  the  nearest  whole 
number. 

S4.3.5  If  the  maximum  inflation  pres- 
sure of  a  tire  is  60  psi.  the  tire  shall  have 
permanentlj'  molded  into  or  onto  both 
sidewalls.  in  letters  and  numerals  not 
less  than  '^  inch  high,  the  words  "Inflate 
to  60  psi".  On  both  sidewalls,  the  words 
shall  be  positioned  in  an  area  between 
the  tire  shoulder  and  the  bead  of  the 
tire.  However,  in  no  case  shall  the  words 
be  positioned  on  the  tire  so  that  they 
are  obstructed  by  the  flange  of  any  rim 
designated  for  use  with  that  tire  in  .this 
standard  or  in  Standard  No.  110  (§  571.- 
110  of  this  part). 

5.  The  table  in  Figure  1  is  revised  to 
read: 


Dimension  ".V  for  tires  with 
matimuia  infUtion  pressure 


Other  than 
601bin« 

<i0lb/i 

n> 

12.0 

11.. S 
11.0 
10.5 

lao .. 

9.9 
9.4 
&9 

9.5 

9.0 

8.5 

6.  Section  S5.2.1.3  is  amended  by  the 
addition  of  a  new  sentence  at  the  end 
of  the  text  to  read : 

"However,  in  testing  a  tire  that  has 
an  inflation  pressure  of  60  psi,  use  the 
bead  unseating  block  described  in  Figure 
2A  in  place  of  the  bead  unseating  block 
described  in  Figure  2." 

7.  A  new  Figure  2A  (as  set  forth  at  the 
end  of  this  notice)  is  added  to  the  stand- 
ard adjacent  to  existing  Figure  2. 

8.  The  table  of  loads  in  S5.4.2.4  is  re- 
located immediately  following  S5.4.2.3 
and  is  amended  to  read: 

S5.4.2.3 


permissible 
pressure 

Loads  for— 

inflation 

4  hr        6  hr       24  hr 

Loads  frotn  table  T 

flisted  in  specified 

Ib'in'  or  kPa  column) 

321h'in» 

3fi  lb/in' 

40Ih'inS 

240  kPa 

..         24           28            32 

..         2S           32            36 

32           30             40 

ISO         220           240 

2S0kPa 

..        220         260           280 

Load  as  specified 

percent a(te  of 

msucimum  load  rating 

marked  on  tire 

sidewall 

601b'in« 

..          85           92            100 

9.  The  term  "Table  I"  in  S5.4.2.1  Is 
replaced  by  the  phrase  "the  table  in 
S5.4.2.3". 

10.  Section  S5.5.1  is  amended  to  read: 
S5.5.1    After  preparing  the  tire  In  ac- 
cordance with  S5.4.1,  mount  the  tire  and 
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wheel  assembly  in  accordance  with 
S5. 4.2.1,  and  press  it  against  the  test 
wheel  with  the  load  indicated  in  the 
following  table: 

A— Maximum  permissible 

Inflation  pressure:  B — Load 

32  lb/in  » *24  lb/In  »  col. 

36  lb/in  = »28  lb/In'  col. 

40  lb/in  2 '32   lb/In  =>   col. 

240  KPa '  180  kPa  col. 

2eo  kPa '220  kPa  col. 

60  1b/ln2 S85. 

»  Load  from  table  I. 

'  Load  as  specified  percentage  of  maximum 
load  rating  marked  on  tire  sJdewall. 

11.  In  Appendix  A,  new  tables  II-D 
and  II-E  are  added,  and  tables  II-A, 
n-B,  and  II-C  are  amended  by  the  addi- 
tion of  two  columns  at  the  right  end,  to 
read: 

Table     U— Minimum     hreaking     energy 
values  iinch-pountls) 

TABLE  II-A — FOR  BIAS  PLY  TIRES  WITH  DESIO- 
NATED  SECTIO.\  WIDTH  OF  6  IN   AND  ABOVE 

Ma.ximum  permissible  inflation 
Cord  material     — ■ 

•  •  •         240  kPa  280  kPa 

Rayon *  *  •     l,650in-lb...  3,300in-lb. 

Nylon  or  polyester.  •  •  •     2,C00in-bl...  5,200  in-lb. 

TABLE  II-B — FOR  BIAS  PLY  TIHES  WITH  DESIG- 
NATED SECTION  WIDTH  BELOW  6  IN  ' 

Ma3iimum  permissible  inflation 
Cord  material     — • 

•  »  •         240  kPa  280  kPa 

Kavon •  •  •     l,000in-lb...  2.500in-lb. 

Nylon  or  polyester.  •  *  *      1,950  in-lb...  3,900  in-lb. 

Table  II-C — Fob  baoial  ply  tires 

Maaimnm  permissible  inflation 
Designated                              pressure 
section  width      _— — — ^.^^— 

•  *  •        240kPa  280kP» 

Bolow  lf;0  mm •  •  •      1,950  in-lb. . .  3.900  in-lb. 

160  ram  or  above...  *  •  •     2,600  in-lb. . .  5,200  in-lb. 

TABLE  II-D — FOR  TIRES  WITH  60  LB/IN  ' 
MAXIMUM  PERMISSIBLE  INFLATION  PRES- 
SURE AND  MAXIMUM  LOAD  RATING  OF  880 
LB  AND  ABOVE 

Cord  material:  Intk  poundt 

Rayon 1,650 

Nylon  or  polyester 2,600 

T.\BLE  II-E — FOR  TIRES  WITH  60  LB/IN  * 
MAXIMUM  PERMISSIBLE  INFLATION  PRES- 
SURE AND  MAXIMUM  LOAD  RATING  BELOW 
880  LB 

Cord  material:  Inch-pounds 

Rayon 1.000 

Nylcn  or  polyester 1,950 
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12.  In  Appendix  A,  Table  III  would  be  amended  to  read: 

Table  III — Test  inflation  pressures 


Maximum  permissible  inflation  pressure       321b/in>      361b/in»      401b/in»      601b/in»       240kPa       280kP8 


Pressure  to  be  used  in  tests  for  physical 
dimensions,  bead  unseating,  tire 
strength,  and  tire  endurance 

Pressure  to  be  used  in  test  lor  high-speed 
performance 


24. 
30 


28 
34 


32 
38 


52 
58 


IM 

220 


220 
260 


13   In  Appendix  A.  Table  I  is  amended  type  tires).  I-KK(  for  "P/60"  ISO  type 

by  the  addition  of  new  tables  I-GG  (for  tires),  and  I-LL  (for  "T  Series"  60-psi 

^                                       type  tires),  incorporating  the  followmg 

"P/80"^ISO  type  tires),  I-HH  (for  P/75  „g^  ^^^  gize  designaUons  and  corre- 

ISO  type  tires),  I-JJ  (for  "P/70"  ISO  spending  values : 


TABU  1-oa    Tiro 

load  roi 

in«». 

ttot 

riu. 

Bir.iBUO 

•  in 

factor 

0^  an 

MCtI 

on  width* 

for  -P/BO"  1! 

0  typo  tiroi 

Tiro  Sloo 
Oooitnotion 

Hoxiaoa 

Cvld 

tiro  1 

Inf  Ut 

DOdo  (kilogro 
ion   pressures 

■•)   *t 

(kPo) 

variouo 

Teat  Sia 

Width 
<inch**) 

Hinina 
Sii*  Factor 
<-) 

Section' 

Width 

(■■) 

■  iJo 

-u6" 

160 

ISO 

200 

220 

2*0 

260 

280 

riSS/MSII 

390 

313 

3iiO 

360 

380 

395 

«» 

*30 

«*S 

4.50 

698 

1S7 

fl5S/80B13 

310 

335 

35S 

380 

*00 

*20 

135 

455 

470 

4. SO 

723 

1S7 

ri6S/80SlS 

343 

370 

395 

*20 

**5 

*6S 

*85 

505 

525 

4.50 

7*6 

16S 

ri7J/80Rl] 

360 

*I0 

11*0 

065 

*90 

515 

535 

560 

580 

5.00 

773 

177 

tlSS/SORU 

«1S 

nso 

itSO 

510 

5*0 

565 

590 

615 

6*0 

S.OO 

7M 

184 

rits/Bosu 

360 

390 

»20 

Hki 

*70 

*»0 

510 

535 

555 

4.50 

772 

US 

tl7S/8M14 

400 

1130 

Jt60 

Ii90 

515 

5*0 

565 

590 

610 

5.00 

79» 

177 

riss/soai* 

MO 

»7S 

510 

5*0 

56^ 

595 

620 

6*5 

670 

5.00 

822 

184 

tW/VM\k 

HBO 

5» 

555 

590 

620 

650 

680 

710 

735 

5.50 

8*9 

196 

rsis/soam 

S70 

61J 

655 

695 

735 

770 

805 

835 

870 

t.OO 

8t* 

31* 

1.  n*  lottcri  "D"  tor  diagonal  and  "B"  tor  biaa>l)«1ted  Bay  be  used  in  place  ot  ttic  If* 

2.  Actual  eection  width  and  overell  width  ehall  net  exceed  the  apccified  aectien  width  ty  aor«  thaa  tk« 
wownt  ipecitiod  in  S4.2.2.2s 


TkUa  I-m     Tire  lead  rating*,  fat  rU*.  ■lnl»»»  aiie  fsctora.  and  atction  widtha  tor  •■P/75"  ISO  type  tirea 

.2 


Tire  Site 
D«aig nation 


Test  Bia     Miniata  Section' 

HoxiBia  tire  load*  (kilo(raa*)'*t  variou*  Width        Siie  Factor    Width 

told  intlatton  pressures  iktm) (inche*) 


(a) 


(■a) 


120 


"l*0        160        ifbO        200        220        2*0        260        ^280 


ritS/7Sai3  320  350  370  395  415  435  *55  *75  490 

n»S/7Sai3  430  460  495  525  550  580  605  630  65S 

r)SS/7JB14  410  445  47S  SOS  S30  560  585  605  630 

PltS/7Sll4  *50  *85  520  550  580  610  635  665  690 

»205/75al4  490  530  565  600  635  665  695  720  750 


4.50 

731 

5.50 

803 

5.00 

804 

5.50 

829 

5.50 

851 

16S 

1»« 
184 
196 
303 


I.     Th*  Utter*  •«••  tor  diegonal  and  "B"  tor  bi**>b«U*d  aay  be  u**d  in  plM*  ot  tb«  •*" 

3.    Actual  **ction  width  and  overall  width  ahall  net  exceed  the  apecUicd  aectien  wUth  by  aore  than  th« 
•aoant  epecitied  in  S4.2.2.2. 
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TABIS  I-JJ     Tire  load  rattng* ,  teet  rtaa.  atniaua  aire  factors,  and  section  widtha  for  "P^^O"  ISO  type  tiree 


Tire  Sin  . 
De*i|natioa 


Haxia\a  tire  load*  (kilograa*)   at  variou* 

cold   tnflatiort  pressures    (kPa) 

120      1*0      TS5      Tso      25o      220      2*0      26O      255" 


Te*t  Ria'    Hiniaua  Section^ 

Width        Site  Factor    Width 
(Inche*)         (aa)  (aa) 


P195/70tt3  380  *10  ft*0  465  490  515  535  560  5S0 

P2O5/70K1I  415  **5  *80  SOS  535  560  585  610  635 

P205/70RI4  435  470  SOS  535  565  590  615  6*0  665 

P215/70C14  *7S  510  S*S  530  610  6*0  670  695  720 

F32S/70R1S  535  530  620  6SS  690  725  75S  790  820 


1.  The  letter*  "D"  tor  diagonal  and  "B"  tar  biaa-beltcd  ajy  be  uacd  in  place  ot  the  "S" 

2.  Actual  ■cction  width  and  overall  width  ehall  not  exceed  the  epecitied  aection  width  by  K>re  than  the 
aaount  epecitied  in  S*.2.2.2. 

TABLE  I-KK    Tjre  load  ratings,  test  rias.  oiiniaua  site  factors,  and  section  widths  tor  "P/60''  ISO  type  tire* 


5.50 

736 

196 

5.50 

806 

203 

5. SO 

832 

203 

6.00 

858 

216 

6.00 

90* 

223 

Tire  Si<* 
Deeifnation 


Teet  Ria    Hiniaua  Section' 

Maxiaua  tire  load*  (kilograas)  at  variou*  Width        Site  Factor      Width 

cold  inflation  pressures  ( kPa)  (Inches)       (aa)  (aa) 


120        1*0        160        180        200        220        2*0        260        230 


P255/60R15 


575       620       660       705        7*0       775       810       8*5       875 


925 


255 


la    The  letter*  'V"  for  diegonal  and  "B"  tor  bias-belted  aay  be  u*ed  in  place  of  the  "R" 

2.     Actual  aection  width  and  overall  width  ehall  not  exceed  the  epecitied  eection  width  by  aore  than  the 
aaount  epecitied  in  S*.2.2.2. 

TABLE  Z-LL    Tire  load  ratings,  test  rims,  mininum  site  factors,  and  section 
widths  for  'T  Series"  60  lb/in'  tires. 


1                Maximum  tire  load 
1                 (pounds)   at   60-psi 
Tire  Sice     j                 cold  inflation 
Designation                          pressure 

Test  rim 

Width 

(inches) 

MinimuB 
size  factor 
(inches) 

Section^ 

Width 

(inches) 

Tie5/70R14 

1070 

u.o 

2U.02 

4.57 

T105/70R15 

1135 

4.0 

25.00 

4.57 

T105/70R16 

1190 

U.Q 

25.98 

4.57 

T115/70R1* 

1235 

*.o 

24. 8U 

4.84 

T11S/70R15 

1310 

ft.O 

25.83 

4.84 

TX15/70R16 

1380 

u.o 

26.S1 

4.84 

T125/70R1U 

1420 

u.o 

25.71 

5.16 

T125/7(»15 

1500 

U.O 

26.69 

5.16 

T125/70R16 

1575 

OsO 

27.68 

5.16 

T135/70R1* 

1610 

4.0 

26.54 

5.43 

T135/70R15 

1685 

4.0 

27.52 

5.43 

S' 

T135/70R16 

1775 

4.0 

28.50 

5.43 

1.  The  letters  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place 
of  the  "R" 

2.  Actual  section  width  arid  overall  width  shall  not  exceed  the  specified  section 
width  by  more  than  the  amount  specified  in  34. 2.2.2. 

Effective  date   finding:    Because  the  (Sec.  103.  112,  114,  119,  20i,  202,  Pub.  L. 

amendments  relieve  a  restriction  and  do  89-563.  so  st»t.  7i8  (15  u.s.c.  1392.  i40i,  1403. 

not  create  additional  requirements  for  i407.  1421.  1422);  delegations  of  authority  at 

any  person,  and  because  of  vehicle  manu-  49  cfr  i.50  and  49  cfr  501.8.) 

facturers'  need  to  settle  on  allowable  tire  issued  on  March  1  1977 
designs  as  soon  as  possible,  an  immediate 

effective  date  is  found  to  be  in  the  public  John  W.  Snow, 

interest.  Administrator. 
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V 


Section  A-A 


60OJ   ^ — 1.0R 
Tangent         Section  B-B 


I 


i 


Material:  Cast  Aluminum  355 
T-6  Condition 
Finish  -  50  Micro  Inch 


Figure  2A 

Diagram  of  Bead  Unseating  Block  (60-psi  tire)  •  Dimensions  in  Inches 
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Title  SO— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE   MAMMALS 

Taking  of  Marine  Mammals  Incidental  to 
Commercial  Fishing  Operations 

Correction 

In  FR  Doc.  77-5990  appearing  in  the 
issue  of  Tuesday,  March  1,  1977  on  page 


12010.  the  following  corrections  should 
be  made : 

1.  On  page  12010  in  the  first  column, 
paragraphs  '•7"  and  "8"  should  read: 

7.  Section  216.24id)  (2XQ)  (iv)  (.E)ii) 
has  been  renumbered  as  §  216.24(d)  (2) 
«iv)(E). 

8.  Section  216.24id)  (2Uiv)  *E)  Hi)  has 
been  renumbered  as  f  216.24(d)  (2)  (Iv) 
(F)  and  its  language  amended  to  clarify 
placement  of  bunchlines. 

2.  On  page  12011  in  the  2nd  column, 
paragraph  "(A)(2),  the  tenth  line  should 
read,  "*  *  *  of  10  fathoms  in  length 
for  each  strip     •     •     •". 


I 
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Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  9 — PUBLIC  RECORDS 

Rules  Governing  Public  Attendance  at 
Meetings  of  the  Nuclear  Regulatory 
Commission 

The  Nuclear  Regulatory  Commission 
published  a  rotice  in  the  Federal  Reg- 
ister on  December  23,  1976  (41  FR 
55880),  announcing  proposed  amend- 
ments to  Part  9  of  its  Rules  of  Practice 
to  implement  the  open  meeting  require- 
ments of  the  Government  in  the  Sun- 
shine Act  of  1976,  5  D.S.C.  552b,  Pub.  L. 
No.  94-409  (the  "Act").  Interested  per- 
sons were  requested  to  submit  comments 
by  February  1,  1977.  Two  written  com- 
ments have  been  received,  from  Chair- 
man Richardson  Pryor  of  the  House  Sub- 
committee on  Government  Information 
and  Individual  Rights  of  the  Govern- 
ment Operations  Committee  and  from 
the  Freedom  of  Information  Clearing- 
house. These  comments  have  been  con- 
sidered, as  have  been  suggestions  re- 
ceived from  other  agencies  and  the  Ad- 
ministrative Conference  of  the  United 
States.  The  Commission  has  consulted 
with  the  Office  of  the  Chairman  of  the 
Administrative  Conference,  as  required 
by  5  U.S.C.  552b(g)  of  the  Act.  By  this 
notice,  final  regulations  are  adopted. 

These  regulations  make  no  major 
changes  in  the  proposed  rules,  and  the 
Statement  of  Considerations  accompany- 
ing the  proposed  rules  thus  remains  ap- 
plicable. Minor  changes  have  been  made 
as  the  result  of  further  analysis  of  the 
Act  and  of  the  Commission's  experi- 
ence during  the  past  several  months  em- 
ploying criteria  similar  to  those  in  the 
Act  to  determine  whether  to  open  meet- 
ings to  public  attendance.  41  F.R.  55880. 
In  several  cases  the  proposed  regulations 
have  been  altered  to  provide  more  direct 
guidance  on  the  Act's  application  to 
specific  items  of  Commission  business. 

The  two  commenters  each  que<;tioned 
whether  the  definition  of  "CommLssion" 
in  proposed  ?  9.101(a)  left  open  the  pos- 
sibility that  the  Commission  could  cir- 
cumvent the  Act  by  delegating  the  power 
to  act  to  assistants  or  employees  and 
instructing  them  how  to  vote.  The  Com- 
mission acts  only  through  the  votes  of  a 
quorum  of  members  present  and  may 
not  use  proxies  for  any  vote.  Its  power 
to  delegate  certain  authority  (for  ex- 
ample, to  adopt  minor  amendments  to 
its  rules)  to  its  Executive  Director  for 
Operations  or  other  officials  is  not  af- 
fected by  the  Act.  It  has  deleeated.  pur- 
suant to  statute,  certain  authority  for 
the  conduct  and  review  of  adiudicatnrv 
proceedinps  to  its  Atomic  Safety  and 
Lice'ising  Board  and  Apoeal  Board,  "nie 
legislative  history  of  the  Act  plainly 
suoports  the  exclusion  of  these  Boards 
(who.<!€  meetings  would  in  any  event  be 
closed)  from  the  definition  of  bodies  sub- 
ject to  the  Act. 

Both  commenters  also  que^^tioned  the 
I  proposed  exclusion  of  "social  or  cere- 
monial" gatherings  from  the  definition 
of  meeting  in  proposed  §  9.101(e).  While 
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the  Commission  acknowledges  that 
agency  decisions  or  covered  discussions 
could  occur  at  a  "social"  gathering,  it 
is  aware  of  the  requirements  of  the  Act 
and  f  uUy  intends  to  ol)serve  tlie  required 
discipline.  The  purpose  of  the  exclusion 
is  to  prevent  gatherings  from  being 
lal>eled  meetings  and  made  subject  to  the 
detailed  orocedural  requirements  of  the 
Act  solely  because  a  quorum  of  Com- 
missioners will  be  present.  Section  9.102 
of  the  rules  adopted  herein  deals  with 
the  problem  by  making  observance  of 
these  procedures  mandatory  whenever  a 
quorum  does  conduct  discussions  that 
determine  or  result  in  the  conduct  or 
disposition  of  official  agency  business. 

Public  comment  was  specificallv 
sought  on  the  provision  of  proposed 
§  9.101(c)  which  specifically  excludes 
from  the  definition  of  meeting  *••  •  • 
briefings  of  the  Commission  by  represent- 
atives of  other  agencies  or  departments 
of  the  United  States  Government  or  by 
representatives  of  foreign  governments 
or  international  bodies,  where  such 
briefings  are  informational  in  nature 
and  do  not  relate  to  any  matter  pending 
cefore  the  Commission."  The  two  com- 
menters questioned  this  provision,  em- 
phasizing those  items  of  the  legislative 
history  of  the  Act  providing  that  "all  dis- 
cussion relating  to  the  business  of  the 
agency"  was  within  the  definition  of 
meeting  in  5  U.S.C,  552b(aM2>.  H.R. 
Rep.  94-880,  Part  I,  94th  Cong..  2nd  Sess. 
•  1976)  at  8.  Other  legislative  history, 
however,  indicates  that  the  Act  was  not 
intended  to  cover  all  gatherings  of  a 
quorum  of  agency  members  at  which  any 
discussion  of  agency  business  occurs.  See, 
e.g.,  S.  Rep.  94-354,  94th  Cong..  1st  Sess  . 
(1975)  at  18-19;  121  Cong.  Rec.  H.  9260 
(daily  ed.  August  31.  1976)  (remarks  of 
Representative  Fascell). 

The  amendment  to  the  definition  of 
meeting  made  by  the  Conference  Com- 
mittee appears  clearly  intended  to  make 
that  definition  less  broad  and  less  inclu- 
sive. See.  S.  Rep.  94-1178.  94th  Cong., 
2nd  Sess.  (1976)  (Conference  Report>. 
Although  the  purpose  of  that  amend- 
ment is  not  explained  in  the  Conference 
Report  or  in  subsequent  floor  discussion, 
it  can  only  be  interpreted  as  intending 
a  limiting  and  narrowing  of  the  House 
and  Senate  definitions.  It  seems  most 
plausible  to  read  that  narrowing  as  ex- 
cluding from  the  definition  deliberations 
which  do  "concern"  agency  business  but 
which  are  so  tentative  and  general  as  not 
"to  determine  or  result  in"  any  joint 
agreement  regarding  future  agency  ac- 
tion. In  this  category  might  be  placed 
briefings  and  even  perhaps  exploratory 
talks  among  Commissioners,  provided, 
however,  that  such  sessions  are  not  de- 
signed or  expected  to  result  in  any  con- 
census among  the  Commissioners  on  any 
matter  pending  before  the  Commission. 
In  supporting  these  views  the  Executive 
Secretary  of  the  Administrative  Confer- 
ence of  the  United  States  ("ACUS") 
noted  that  to  administer  the  fine  distinc- 
tion discussed  above  in  accordance  with 
the  letter  and  the  spirit  of  the  Act  will 
require  diligence  on  the  part  of  presiding 
officers  and  restraint  on  the  part  of  in- 
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dividual  Commissioners.  The  Commis- 
sion agrees  and  intends  to  exercise  the 
neces"=ary  diligence  and  restraint. 

As  the  Commission  remarked  in  the 
Statement  of  Considerations  accom- 
panying the  proposed  rules, 

•  •  •  staff  brteflngs  of  •  •  •  the  full  Com- 
ml'j'lcn  •  •  •  purely  to  Inform  the  Commis- 
sioners of  matters  of  Interest  and  general 
relevance  to  the  performance  of  their  duties 

•  •  •  may  well  not  come  with  the  definition 
of  •meeting"  In  the  Act.  (Nonet^eless)  •  •  • 
the  Comml>^lcn  has  determined  to  include 
such  briefings  of  a  quorum  of  the  Conunls- 
sioners  within  t'^ese  reei'latlons  •  •  •  be- 
cause the  Commission  believes  such  briefings 

•  •  •  are  a  vital  portion  of  the  Commission's 
suoervislon  of  Its  staff  and  of  Commission 
business  in  general,  and  because  of  the  pre- 
sumotlon  in  favor  of  opening  apency  busi- 
ness to  public  observation  established  by  the 
Act. 

The  situation  Is  quite  different  with  recard 
to  ot»^er  briefings  the  Commission  receives 
from  time  to  time  from  rources  outside  the 
Comml-^slon.  Where  such  brleftnRs  concern  a 
specific  Item  of  Commission  business  such  as 
a  particular  rxilemaklng  or  license  applica- 
tion, then  they  properly  are  "meetings"  and 
are  treated  as  such  In  these  regulations.  How- 
ever. «ome  Commission  brlefinps  are  by 
other  apencles  or  by  representatives  of  for- 
eicrn  povernments  and  are  not  focused  on  spe- 
cific items  of  Commission  butlne«:s.  but  are 
intended  purely  to  provide  peneral  back- 
pround  information  to  the  Commission.  Of- 
ten such  briefings  are  on  such  sensitive  topics 
that  any  application  of  the  Act.  even  with 
the  use  of  the  mltlgatlve  procedures  of  that 
Act.  would  prevent  the  briefing  from  being 
held  at  all. 

Experience  in  the  past  several  months 
has  demonstrated  that  such  gatherings, 
although  infrequent,  do  occur,  particu- 
larly in  connection  with  the  Commis- 
sion's export  business  and  safeguards  re- 
sponsibilities. The  inability  of  the  Com- 
mission to  participate  in  such  gatherings 
would  cause  significant  harm  to  the 
Commission's  ability  to  carry  out  its  re- 
sponsibilities in  several  areas.  The  Com- 
mission continues  to  believe,  for  these 
reasons,  that  the  definition  of  meeting 
contained  in  §  9.101(c)  (with  the  minor 
amendment  discussed  below)  is  consist- 
ent with  the  Act. 

Both  commenters  also  suggested  tliat, 
in  determining  whether  to  close  particu- 
lar meetings,  the  Commission  must  adopt 
a  formal  two-step  procedure.  The  deci- 
sion whether  a  specific  exemption  is 
available  does  not.  in  their  view,  aid  in 
determining  whether  the  public  interest 
nevertheless  requires  a  meeting  to  be 
open.  Section  9  104(a)  of  the  rules,  like 
the  proposals  of  several  other  agencies, 
gives  presumptive  but  not  conclusive 
force  to  the  determination  that  an  ex- 
emption is  available  in  deciding  the  pub- 
lic interest  question.  The  fact  that  a 
meeting  does  come  within  a  specific  pro- 
vision of  §  9.104(a)  indicates  that  the 
Congress  recognized  a  public  interest  in 
closing,  not  opening,  meetings  of  this 
character.  The  Commission  staff  has 
been  instructed  to  consider  the  public 
interest  in  recommending  to  the  Com- 
mission whether  or  not  to  close  particu- 
lar meetings.  The  Commission  believes 
that  this  internal  procedure  and  the 
awareness  of  the  Commissioners  them- 
selves and  their  advisors  of  public  Inter- 
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est  concrms  will  ensure  adequate  con- 
sideration of  the  public  interest  before 
any  decision  to  close  a  meeting  is  made, 
without  need  for  a  formal  procedure  of 
the  type  proposed. 

Both  comments  raised  questions  con- 
cerning the  first  example  stated  in  pro- 
posed §  9.104(b) .  These  comments  inter- 
preted the  reference  to  Brockway  v.  De- 
partment of  the  Air  Force.  518  F.2d  1184 
(Sth  Cir.  1975).  in  the  accompanying 
Statement  of  Considerations  as  an  effort 
to  create  an  exemption  similar  to  Ex- 
emption 5  of  the  Freedom  of  Informa- 
tion Act.  which  the  Commission  rec- 
ognizes was  considered  and  rejected  in 
the  Sunshine  Act.  However,  the  Com- 
mission has  no  such  purpose.  In  its  view, 
the  "Brockway"  decision  reflects  a  more 
basic  consideration  also  embodied  In  Ex- 
emption 9(B)  of  yie  Sunshine  Act. 
namely  that  the  government  has  an  in- 
herent privilege  to  attempt  to  obtain 
information  necessary  for  its  function- 
ing. 5  U.S.C.  552b(c)(9)(B)  authorizes 
closing  a  meeting  if  opening  it  would 
substantially  frustrate  a  proposed  Com- 
mission action.  In  those  few  cases  where 
needed  information  simply  will  not  be 
provided  to  the  Commission  except  in 
confidence,  if  the  Commission  does  not 
close  the  meeting  it  would  be  forced  to 
take  action  without  that  information 
and  therefore  may  not  have  the  required 
basis  on  which  to  proceed — a  significant 
frustration  of  its  action.  While  the  Com- 
mission appreciates  the  contrary  argu- 
ments, which  were  also  suggested  by  the 
Administrative  Conference  comment,  its 
experience  has  been  that  on  those  oc- 
casions when  this  exemption  would  be 
used  the  need  for  such  information  Is  per- 
vasive and  crucial  to  the  Commission's 
decision.  To  abandon  the  exemption 
would  be  to  risk  error  in  decisions  of 
great  significance  to  the  public. 

Chairman  Pryor  also  comments,  with 
respect  to  the  second  example  of  S  9.104 
<b).  that  this  reasoning  may  not  be 
applied  where  the  possible  effect  Is  upon 
the  actions  of  others.  An  example  of 
such  a  situation  might  be  where  anti- 
cipated discussion  would  influence  the 
outcome  of  pending  or  reasonably  an- 
ticipated litigation  in  which  the  Com- 
mis-sion  was  not  or  would  not  be  a  party. 
The  Commission  agrees  that  in  such  a 
situation,  this  exemption  would  not 
apply. 

Section  9.104(a)  (10)  provides  for  clos- 
ing of  meetings  that  concern,  inter  alia, 
the  Commission's  participation  in  a  civil 
action  or  proceeding.  It  should  be  noted 
that  this  also  covers  discussions  about 
whether  to  initiate  such  an  action  or  the 
possibility  that  outside  parties  mi?ht  ini- 
tiate such  a  proceeding  against  the 
Commission.  See.  S.  Rep.  94-354,  94th 
Cong.,  1st  Sess.  (1975)  at  26;  H.R.  Rep. 
94-«80,  Part  I,  94th  Cong.,  2nd  Sess. 
(1976)  at  12.  This  point  was  also  noted 
by  the  Administrative  Conference. 

Both  commenters  objected  to  the 
wording  of  §  9.105(c),  which  h&s  been 
changed  to  meet  their  objections.  Simi- 
larly, §  9.108(a)  has  been  altered,  inter 
alia,  to  reflect  a  comment  by  Chairman 
.  Pryor. 
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The  comments  received  from  the  Ex- 
ecutive Secretary  of  the  Administrative 
Conference  of  the  United  States  pointed 
out  that  the-  procedure  provided  for  in 
proposed  «  9.1(^8(0  was  not  required  bv 
the  statute.  The  Commission  recognizes 
its  right  to  delegate  the  responsibUity 
for  reviewing  transcripts,  S.  Rep.  94-354. 
supra  at  31.  and  see  below,  but  believes 
that  in  the  early  period  of  implementa- 
tion of  the  Act,  it  is  appropriate  to  re- 
tain that  responsibility  for  itself  to  en- 
sure that  it  is  carried  out  In  a  respon- 
sible and  consistent  manner.  We  note 
that  the  attachment  to  the  comments 
of  the  Chairman  of  the  Subcommittee 
on  Government  Information  and  In- 
dividual Rights  appears  to  approve  as 
appropriate  the  suggested  procedures. 

Outline  of  Chances  to  Proposed 
Regulations 

Section  9.101(c)  has  been  slightly 
changed  to  provide  that  briefings  must 
not  be  "conducted"  with  reference  to 
specific  matters  before  the  Commission 
to  be  excluded  from  the  definition  of 
meeting. 

Two  changes  have  been  made  in 
§  9.103.  A  sentence  has  been  added  to 
make  it  clear  that  the  statements  of 
Commissioners  or  NRC  employees  at 
open  meetings  do  not  represent  final 
determinations  or  beliefs.  This  simply 
recognizes  that  during  discussions  before 
the  Commission  or  any  other  deliberative 
body  positions  are  often  expressed  not 
as  reflections  of  fixed  determinations  but 
for  purposes  of  argument  or  to  obtain 
further  exploration  of  certain  points. 
Also,  it  is  not  uncommon  for  a  position 
that  was  tentatively  stated  during  a 
meeting  to  be  abandoned  upon  further 
reflection.  This  addition  restates  the  es- 
tablished rule  that  the  Commission 
speaks  f«rn^ally  only  through  its  written 
opinions,  orders  or  other  documents.  The 
other  change  to  §  9.103  is  intended  to 
simplify  enforcement  of  the  portion  of 
the  rule  prohibiting  use  of  unauthorized 
recording  equipment  or  cameras  at  open 
meetings. 

A  minor  change  was  made  to  S  9.104 
(a)  to  delete  an  unnecessary  reference 
to  S  9.106  in  the  first  sentence.  Several 
clarifications  were  made  to  the  specific 
exceptions  in  S  9.104(a).  Section  9.104 
(a)  (4)  was  clarified  to  include  a  refer- 
ence to  10  CFR  2.790(d)  In  which  the 
Commission  defines  certain  information 
about  safeguards  for  licensed  special 
nuclear  material  and  details  of  physical 
security  measures  for  licensed  facilities 
as  proprietary  Information. 

Section  9.104(a)(5)  was  changed  to 
reflect  that  the  exemption  is  available 
In  circumstances  involving  a  possible 
imposition  of  a  civil  penalty  upon  any 
person  or  possible  revocation  of  any 
license.  "Person"  as  used  therein  includes 
a  corporation.  S.  Rep.  94-354,  94th  Cong.. 
1st  Sess.  (1975)  at  22.  Both  of  the  pro- 
posed changes  reflect  sanctions  the  Com- 
mission may  Inflict  that  have  severity 
intermediate  between  accusation  of  a 
crime  and  fonnal  censure.  It  would  be 
anomalous  to  close  meetings  dealing 
with  sanctions  at  the  ends  of  the  spec- 


trtun    while    leaving    open    meetings 
involving  intermediate  sanctions. 

Section  9.104(a)(7)  was  changed  to 
include  specific  reference  to  the  Atomic 
Energy  Act  and  the  Energy  Reorganiza- 
tion Act.  The  numbering  of  the  subsec- 
tions was  changed  by  inserting  a  new 
S  9.104(a)  (8)  which  will  remain  vacant 
and  renumbering  proposed  S  9.104(a)  (8) 
as  S  9.104(a)(9).  and  §  9.104(a)  (9)  as 
S  9.104(10) .  This  is  designed  to  keep  the 
numbering  system  of  the  regulations 
similar  to  that  of  the  Act. 

Section  9.104(a)  (10)  (proposed  §  9.104 
Oi)  (9) )  has  been  changed  by  adding 
Commission  participation  in  a  proceed- 
ing before  another  administrative  agen- 
cy to  the  list  of  varieties  of  proceedings. 
Considerations  identical  to  those  relat- 
ing to  participation  before  a  court  are 
applicable  to  such  participation  and  it 
should  receive  similar  treatment. 

The  two  examples  of  possible  applica- 
bility of  5  U.S.C.  552b(c)  (9)  (B)  in  the 
proposed  regulations  have  been  slightly 
changed  and  a  third  example  added.  The 
added  example,  dealing  with  communi- 
cations with  other  agencies  including  the 
Executive  Branch  and  the  Congress  is 
based  upon  a  dialogue  on  the  Senate 
floor  between  Senators  Percy  and  Chiles. 
121  Cong.  Rec.  S.  19442  (daily  ed.  Novem- 
ber 6,  1975). 

Section  9.105(c)  has  been  slightly 
changed  in  response  to  comments  re- 
ceived to  make  it  clear  that  information 
may  be  withheld  only  if  that  informa- 
tion falls  within  one  of  the  specific 
categories  mentioned  and  a  specific 
exemptive  provision  or  provisions  is  cited 
by  the  Commission. 

The  public  notice  provisions  of  pro- 
posed §  9.107(c)  have  been,  somewhat 
modified  to  eliminate  any  possible  impli- 
cation that  the  Secretary  would  be  obli- 
gated to  perform  useless  acts  such  as 
mailing  notices  to  persons  who  cannot 
possibly  receive  those  notices  until  after 
the  meeting  takes  place.  Also,  the  re- 
quirement that  the  Secretary  maintain 
a  telephone  recording  system  to  give  out 
the  announcement  has  been  deleted  as 
of  this  time,  although  the  practice  may 
be  introduced  at  some  future  date. 

Section  9.108(a)  has  been  changed  in 
two  respects.  First.  It  now  clearly  pro- 
vides, as  recommended  in  a  comment, 
that  the  General  Counsel's  certification 
must  be  made  prior  to  the  meeting  in 
question.  Second,  a  provision  has  been 
added  permitting  the  certification  not 
to  be  made  public  for  the  same  reasons 
other  information  may  be  withheld  from 
the  public.  Section  9.108(b)  has  been 
slightly  changed  to  provide  tliat  the  fee 
schedule  used  for  requests  for  documents 
under  the  Freedom  of  Information  Act 
shall  also  apply  to  requests  made  under 
the  Sunshine  Act.  Minor  changes  have 
been  made  in  the  wording  of  the 
§  9.108(c),  and  there  has  been  added  an 
explicit  reservation  of  the  Commission's 
right  to  delegate  the  responsibilities  pro- 
vided for  in  that  section. 

A  new  §  9.108(d)  has  been  added  pro- 
viding for  the  release  of  transcripts, 
recordings  or  other  information  which 
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may  no  longer  be  Justifiably  -withheld 
from  the  public. 

In  accordance  with  section  161  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552b  (g)  and 
553, 10  CFR  Parts  2, 7,  and  9  are  amended 
as  follows: 

PART  2— RULES  OF  PRACTICE 

1.  Section  2.790  is  amended  by  revis- 
ing paragraph  (a)  (3)  to  read  as  follows: 

§  2.790     Public  inspections,  ^exemptions, 
requests  for  Hiihhelding. 

(a)  *  •  • 

<3)  specifically  exempted  from  disclo- 
sure by  statute  (other  than  5  UiS.C. 
552(b),  provided  that  such  statute^  <i) 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  <ii) 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular,  types  or 
matters  to  be  withheld. 


PART  7— ADVISORY  COMMITTEES 

2.  In  5  7.8"b)  the  second  sentence  is 
changed  to  read : 

§  7.8     Meetings. 

•  •  •  • 

(b)  *  •  *  It  shall  also  indicate  when 
any  part  of  the  meeting  will  concern 
matters  within  the  exceptions  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b  and  §  9.104  of  this  chapter. 

§  7.9      [Amended] 

3.  In  Paragraph  7.9(a)  the  phrase 
"listed  in  5  U.S.C.  552b  and  Sec.  9.5(a) 
of  this  chapter"  is  changed  to  read: 

•  •  •  listed  in  5  U.S.C.  552b (c)  and  Sec. 
9.104  of  this  chapter. 

4.  In  the  first  sentence  of  Paragraph 
7.9(e)  the  phrase  "policy  of  5  U.S.C. 
552(b)  and  Part  9  of  this  chapter"  is 
changed  to  read: 

•  *  •  policy  of  5  U.S.C.   552D(c)   and 
Subpart  C  of  Part  9  of  this  chapter. 


PART  9— PUBLIC  RECORDS 

5.  The  authority  section  of  Part  9  is 
amended  by  changing  the  period  at  the 
end  to  a  semicolon  and  adding  the  fol- 
lowing : 

*  *  *  Subpart  C  also  issued  under  5  U.S.C. 
552b. 

6.  Sections  9.1<uia|9.1a  are  revised  to 
read  as  follows  s         / 

Sec.  9.1  iJfcope. 

The  regulations  in  this  part  imple- 
ment: (a)  The  provisions  of  the  Freedom 
of  Information  Act,  5  U.S.C.  552,  with 
respect  to  the  availability  to  the  public 
of  Nuclear  Regulatory  Commission  rec- 
ords for  inspection  and  copying;  (b) 
the  provisions  of  the  Privacy  Act  of  1974, 
Pub.  L.  93-579,  with  respect  to  disclosure 
and  availability  of  certain  Nuclear  Regu- 
latory Commission  records  maintained 
on  individuals;  and  (c)  the  provisions  of 
the  Government  in  the  Sunshine  Act,  5 
U.8.C.  552b,  with  respect  to  opening  Com- 
mission meetings  to  public  observation. 
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Sec.  9.1a     Subparts. 

Subpart  A  sets  forth  special  rules  ap- 
plicable to  matters  pertaining  to  the 
Freedom  of  information  Act.  Subpart  B 
sets  forth  special  rules  applicable  to  mat- 
ters pertaining  to  the  Privacy  Act  of  1974. 
Subpart  C  sets  forth  special  rules  appli- 
cable to  matters  pertaining  to  the  Gov- 
ernment in  the  Sunshine  Act. 

7.  A  new  §  9.2a  is  added  to  Part  9  to 
read  as  follows: 

§  9.29     Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  interpre- 
tation of  the  meaning  of  the  regulations 
in  this  part  by  an  officer  or  employee  of 
the  Commission  other  than  a  written  in- 
terpretation by  the  General  Counsel  will 
be  recognized  to  be  binding  upon  the 
Commission. 

8.  Paragraph  (a)  (3)  of  §  9.5  is  revised 
to  read  as  follows: 

§  9.5     Exemptions. 

(a)  *  *  • 

<3)  records  specifically  exempted 
from  disclosure  by  statute  <  other  than  5 
U.S.C.  552(b)).  provided  that  such 
statute  <i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  issue, 
or  (iit  establishes  particular  criteria  for 
withholding  or  refers  to  narticular  types 
of  matters  to  be  withheld. 

9.  A  new  Subpart  C  is  added  to  10  CFR 
part  9  to  read  as  follows: 

Subpart  C — Government  in  the  Sunshine  Act 
Regulations 

Sec. 

9  100  Scope  of  subpart 

9.101  Definitions 

9.102  General  requirement 

9.103  General  provisions 

9.104  Closed  meetings   # 
9105  CommJsslcn  procedures 

9  106  Persons  affected  and  motions  for  re- 
consideration 

9  107  Public  announcement  of  commission 
meetings 

9.108  Certification,    transcripts,    recordings 

and  minutes 

9.109  Report  to  Congress. 

AuTHORrrv:  Sec.  161,  Atomic  Eneregy  Act 
of  1954,  as  amended,  Energy  Reorpani?ation 
Act  ot  1974,  as  amended,  and  S  U.S.C.  552b(g) 
and  653. 

Subpart  C — Government  in  the  Sunshine 
Act  Regulations 

§  9. 1 00     Scope  of  Subpart. 

This  subpart  prescribes  procedures 
pursuant  to  which  NRC  meetings  shall 
be  open  to  public  observation  pursuant  to 
the  provisions  of  5  U.S.C.  Sec.  552b.  This 
subpart  does  not  affect  the  procedures 
pursuant  to  which  NRC  records  are  made 
available  to  the  public  for  inspection  and 
copying  which  remain  governed  by  sub- 
part A,  except  that  the  exemptions  set 
forth  in  §  9.104(a)  shall  gover  in  the  case 
of  any  request  made  pursuant  to  §  9.8 
to  copy  or  inspect  the  transcripts,  record- 
ings or  minutes  described  in  §  9.108. 
Access  to  documents  considered  at  NRC 
meetings  shall  continue  to  be  governed 
by  subpart  A  of  this  Part. 
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§  9.101      Definitions. 

As  used  in  this  subpart: 

•  a)  "Commission"  means  the  collegia! 
body  of  five  Commissioners  or  a  quorum 
thereof  as  provided  by  section  201  of  the 
Energy  Reorganization  Act  of  1974,  or 
any  subdivision  of  that  coUegial  body  au- 
thorized to  act  on  its  behalf,  and  shall  not 
mean  any  body  not  composed  of  members 
of  that  collegial  body. 

tb)  "Commissioner"  means  an  indi- 
vidual who  is  a  member  of  the  Commis- 
sion. 

<c)  "Meeting"  means  the  deliberations 
of  at  least  a  quorum  of  Commissioners 
where  such  deliberations  determine  or 
result  in  Uie  ioint  conduct  or  disposition 
of  official  Commission  business,  but  does 
not  include  deliberations  required  or  per- 
mitted by  §5  9  105,  9.106,  or  §  9.108(c). 
gatherings  of  a  social  or  ceremonial  nat- 
ure, or  briefings  of  the  Commission  by 
representatives  of  other  agencies  or  de- 
partments of  the  United  States  govern- 
ment, or  representatives  of  foreign  gov- 
ernments or  international  bodies  where 
such  briefings  or  discussions  are  informa- 
tional in  nature  and  are  not  conducted 
with  specific  reference  to  any  particular 
matter  then  pending  before  the  Commis- 
sion. 

(d)  "Closed  meeting"  means  a  meeting 
of  the  Commission  closed  to  public  ob- 
servation as  provided  by  9  9.104. 

(C)  "Open  meeting"  means  a  meeting 
of  the  Commisi^ion  open  to  public  ob- 
servation pursuant  to  this  subpart. 

(f)  "Secretary"  means  the  Secretary 
to  the  Commission. 

(g)  "General  Coimsel"  means  the  Gen- 
eral Counsel  of  the  Commission  as  pro- 
vided by  section  25(b)  of  the  Atomic  En- 
ergy Act  of  1954  and  section  201(f)  of 
the  Energy  Reorganization  Act  of  1974. 
and,  until  such  time  as  the  offices  of  that 
officer  are  in  the  same  location  as  those  of 
the  Commission,  any  member  of  his  office 
specially  designated  in  writing  by  him 
pursuant  to  this  subsection  to  carry  out 
his  responsibilities  under  this  subpart. 

§  9.102      General  requirement. 

Commissioners  shall  not  jointly  con- 
duct or  dispose  of  Commission  business 
in  Commission  meetings  other  than  in 
accordance  with  this  subpart.  Except  as 
provided  in  §  9.104,  every  portion  of  every 
meeting  of  the  Commission  shall  be  open 
to  public  observation. 

§  9.103     General  provisions. 

The  Secretary  shall  ensure  that  all 
open  C(Mnmission  meetings  are  held  In  a 
location  such  that  there  is  reasonable 
space,  and  adequate  visibility  and  acous- 
tics, for  public  observation.  No  additional 
right  to  participate  in  Commission  meet- 
ings is  granted  to  any  person  by  this  suL  ■ 
part.  An  open  meeting  is  not  part  of  the 
formal  or  informal  record  of  decision  of 
the  matters  discussed  therein  except  as 
otherwise  required  by  law.  Statements  of 
views  or  expressions  of  opinion  made  by 
Commissioners  or  NRC  employees  at  open 
meetings  are  not  intended  to  represent 
final  determinations  or  beliefs.  No  plead- 
ing or  other  paper  may  be  filed  with  the 
Commission  in  any  proceeding  as  the 
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result  of  or  addressed  to  any  loral  argu- 
ment or  discussion  of  any  matter  during 
an  open  meeting  except  as  the  Commis- 
sion shall  direct.  No  electronic  recording 
devices,  cameras,  photographic  eouip- 
ment  or  other  similar  devices  shall  be 
permitted  in  a  Commission  meeting  ex- 
cept such  as  have  been  approved  in  writ- 
ing in  advance  by  the  Secretary. 

§  9. 1 0 1     Closed  mrctings. 

fa)  Except  where  the  Commission 
finds  that  the  public  interest  requires 
otherwise.  Commission  meetings  shall  be 
closed,  and  the  requirements  of  §§  91 05 
and  9.107  shall  not  apply  to  any  infor- 
mation pertaining  to  such  meeting  other- 
wise required  by  this  subpart  to  be  dis- 
closed to  the  public,  where  the  Commis- 
sion determines  in  accordance  with  the 
procedures  of  §  9.105  that  opening  such 
meetings  or  portions  thereof  or  disclos- 
ing such  information,  is  likely  to: 

(1)  Disclose  matters  that  are  (1)  spe- 
cifically authorized  under  criteria  es- 
tablished by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy,  and  (ii)  In 
fact  properly  classified  pursuant  to  such 
Executive  order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Com- 
mission; 

(3)  Disclose  matters  speciflrallv  ex- 
empted from  disclosure  by  statute  (other 
than  .5  U.S.C.  Sec.  552)  provided  that 
such  statute  (i)  requires  that  the  mat- 
ters be  withheld  from  the  public  in  such 
a  manner  as  to  leave  no  discretion  on 
the  issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to  par- 
ticular types  of  matters  to  be  withheld; 

(4)  disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential,  including  such  information 
as  defined  In  §  2.790(d)  of  this  title; 

(5)  Involve  accusing  any  person  of  a 
crime.  Imposing  a  civil  penalty  on  any 
person  pursuant  to  42  U.S.C.  Sec.  2282  or 
42  U.S.C.  Sec.  5846.  or  any  revocation  of 
any  license  pursuant  to  42  U.S.C.  Sec. 
2236.  or  formally  censuring  any  person; 

(6)  disclose  Information  of  a  personal 
nature  where  such  disclosure  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  disclose  investigatory  reports  com- 
piled for  law  enforcement  purposes.  In- 
cluding specifically  enforcement  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
42  use.  Sec.  2011  et  seq..  and  the  En- 
ergy Reorganization  Act  of  1974,  as 
amended.  42  U SC.  Sec.  5801  et  sea.,  or 
Information  which  if  written  would  be 
contained  In  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  Information  would  (I)  Inter- 
fere with  enforcement  proceedings,  (ID 
deorlve  a  person  of  a  rieht  to  a  fair 
trial  or  an  Impartial  adjudication.  (Ill) 
constitute  an  unwarranted  invasion  of 
personal  privacy.  (Iv)  disclose  the  iden- 
tity of  a  confidential  source  and.  In  the 
case  of  a  record  comolled  by  a  criminal 
law  enforcement  authority  in  the  course 
of  a  criminal  investigation,  or  by  an 
agency  conducting  a  lawful  national  se- 
curity intelligence  investigation,  confl- 
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dentlal  Information  furnished  only  by 
the  confidential  source,  (v)  disclose  in- 
vestigative techniques  and  procedures,  or 
(vi)  endanger  the  life  or  physical  safety 
of  law  enforcement  personnel: 

(8)  (Reserved] 

(9)  disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  Commission  action,  except 
that  this  subparagraph  shall  not  apply  in 
any  instance  where  the  Commission  has 
already  disclosed  to  the  public  the  con- 
tent or  nature  of  its  proposed  action,  or 
where  the  Commission  is  required  to 
make  such  disclosure  on  its  own  initiative 
prior  to  taking  final  action  on  such  pro- 
posal; or 

(10)  srecifically  concern  the  Commis- 
sion's issuance  of  a  subpoena,  or  the 
Commission's  participation  in  a  civil 
action  or  proceeding  or  an  action  or  pro- 
ceeding before  a  state  or  federal  admin- 
istrative agency,  an  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct  or 
disposition  by  the  Commission  of  a  par- 
ticular case  of  formal  agency  adjudica- 
tion pursuant  to  5  U.S.C.  Sec.  554  or 
otherwise  involving  a  determination  on 
the  record  after  an  opportunity  for  a 
hearing  pursuant  to  part  2  or  similiar 
provisions. 

(b)  Examples  of  situations  In  which 
Commission  action  may  be  deemed  to  be 
significantly  frustrated  are  (1)  if  open- 
ing any  Commission  meeting  or  negotia- 
tions would  be  likely  to  disclose  infor- 
mation provided  or  requests  made  to  the 
Commission  in  confidence  by  persons 
outside  the  Commission  and  which  would 
not  have  been  provided  or  made  other- 
wise; (2)  If  opening  a  meeting  or  dis- 
closing any  Information  would  reveal 
legal  or  other  policy  advice,  public 
knowledge  of  which  could  substantially 
affect  the  outcome  or  conduct  of  pend- 
ing or  reasonably  anticipated  litigation 
or  negotiations:  or  (3)  If  opening  any 
meeting  or  disclosing  any  information 
would  reveal  Information  requested  by  or 
testimony  or  proposals  to  be  given  to 
other  agencies  of  government.  Including 
the  Congress  and  the  Executive  Branch 
before  the  requesting  agency  would  re- 
ceive the  information,  testimony  or  pro- 
posals. The  examples  in  the  above  sen- 
tence are  for  Illustrative  purposes  only 
and  are  not  Intended  to  be  exhaustive. 

§  9.103     rommission  procedures. 

(a)  Action  under  5  9.104  shall  be  taken 
only  when  a  maiority  of  the  entire  mem- 
bership of  the  Commission  votes  to  take 
such  action.  A  separate  vote  of  the  Com- 
missioners shall  be  taken  with  respect  to 
each  Commis«:ion  meeting  a  portion  or 
portions  of  whlf'h  are  prooosed  to  be 
closed  to  the  public  pursuant  to  5  9.104. 
or  with  respect  to  anv  information  which 
is  proposed  to  be  withheld  under  5  9.105 
(c) .  A  single  vote  may  be  taken  with  re- 
spect to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  Information  concerning  such  series 
of  meetings,  so  long  as  each  meeting  In 
such  series  Involves  the  same  particular 


matters  and  Is  scheduled  to  be  held  no 
more  than  thirty  days  after  the  initial 
meeting  in  such  series.  The  vote  of  each 
Commissioner  participating  In  such  vote 
shall  be  recorded  and  no  proxies  shall  be 
allowed. 

(b)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, §  9.106(a)  or  §  9.108(c)  the  Secre- 
tary sha'l  make  publicly  available  in  the 
Public  Document  Room  a  written  copy  of 
such  vote  reflecting  the  vote  of  each 
member  on  the  question.  If  a  portion  of  a 
meeting  is  to  be  closed  to  the  public,  the 
Secretary  shall,  within  one  day  of  the 
vote  taken  pursuant  to  paragraph  (a) 
of  this  section  or  S  9.106(a),  make  pub- 
licly available  In  the  Public  Document 
Room  a  full  written  explanation  of  Its 
action  closing  the  portion  together  with 
a  list  of  aU  persons  expected  to  attend 
the  meeting  and  their  affiliation. 

(c)  The  notices  and  lists  required  by 
paragraph  (b)  of  this  section  to  be  made 
public  mav  be  withheld  from  the  public 
to  the  extent  that  the  Commission  deter- 
mines that  such  Information  Itself  would 
be  protected  against  disclosure  by  5  9.104 
(a) .  Any  such  determinations  shall  be 
made  independently  of  the  Commission's 
determination  pursuant  to  paragraph  (a) 
of  this  section  to  close  a  meeting,  but  In 
accordance  with  the  procedure  of  that 
subsection.  Any  such  determinatlcm.  In- 
cluding a  written  explanation  for  the 
action  and  the  specific  provision  or  pro- 
visions of  5  9.104(a)  relied  upon,  must 
be  made  publicly  available  to  the  extent 
permitted  by  the  circumstances. 

§  9.106     Persons    afTecled    and    motions 
for  reconsideration. 

(a)  Whenever  any  person  whose  Inter- 
ests may  be  directly  affected  by  a  por- 
tion of  a  meetin?  requests  that  the  Com- 
mission close  such  portion  to  the  public 
for  anv  of  the  reasons  referred  to  In 
paragraph  (5),  (6),  or  (7)  of  5  9.104.  the 
Commission,  upon  request  of  any  one 
Commissioner,  shall  vote  by  recorded 
vote  whether  to  close  such  meeting. 

(b)  Any  person  may  petition  the  Com- 
mission to  reconsider  Its  action  under 
5  9.105(a)  or  paragraph  (a)  of  this  sec- 
tion by  filing  a  petition  for  reconsidera- 
tion with  the  Commission  within  seven 
days  after  the  date  of  such  action  and 
before  the  meeting  In  question  Is  held. 

(c)  A  petition  for  reconsideration  filed 
pursuant  to  paragraph  (b)  of  this  sec- 
tion shall  state  soeciflcally  the  grounds 
on  which  the  Commission  action  Is 
claimed  to  be  erroneous,  and  shall  set 
forth,  if  appropriate,  the  public  Interest 
in  the  closing  or  opening  of  the  meet- 
ing. The  filing  of  such  a  petition  shall 
rot  act  to  stay  the  effectiveness  of  the 
Commission  action  or  to  Postpone  or  de- 
lay the  meeting  In  Question  unless  the 
Commission  orders  otherwise. 

§  9.107     Public  announcement  of  G>m- 
mission  meetings. 

(a)  In  the  case  of  each  meeting,  the 
Secretary  shall  make  public  announce- 
ment, at  least  one  week  before  the  meet- 
ing, of  the  time,  place,  and  subject 
matter  of  the  meeting,  whether  it  Is  to  be 
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open  or  closed  to  the  public,  and  the 
name  and  phone  number  of  the  official 
designated  by  the  Commission  to  respond 
to  requests  for  Information  about  the 
meeting.  Such  a-noimcement  shall  be 
made  unless  a  majority  of  the  members  of 
the  Commission  determines  by  a  recorded 
vote  that  Commision  business  requires 
that  such  meeting  be  called  at  an  earlier 
date,  in  which  case  the  Secretary  shall 
make  public  announcement  of  the  time, 
place  and  subject  matter  of  such  meeting, 
and  whether  open  or  closed  to  the  public, 
at  the  earliest  practical  time. 

(b)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public 
announcement  required  by  paragraph 
(a)  of  this  section  only  If  the  Secretary 
publicly  announces  such  changes  at  the 
earliest  practicable  time.  The  subject 
matter  of  a  meeting,  or  the  determina- 
tion of  the  Commission  to  open  or  close 
a  meeting,  or  portion  of  a  meeting,  to 
the  public,  may  be  changed  following 
the  public  announcement  required  by 
this  subsection  only  If  (1)  a  majority  of 
the,  entire  membership  of  the  Commis- 
sion determines  by  a  recorded  vote  that 
Commission  business  so  requires  and  that 
no  earlier  announcement  of  the  change 
was  possible,  and  (2)  the  Secretary  pub- 
licly announces  such  change  and  the  vote 
of  each  member  upon  such  change  at 
the  earliest  practicable  time. 

(c)  Immediately  following  each  public 
announcement  required  by  this  section, 
notice  of  the  time,  place,  and  subject 
matter  of  a  meeting,  whether  the  meet- 
ing is  open  or  closed,  any  change  in  one 
of  the  preceding,  and  the  name  and 
phone  number  of  the  official  designated 
by  the  Commission  to  respond  to  requests 
for  Information  about  the  meeting,  shall 
also  be  submitted  for  publication  in  the 
Federal  Register. 

(d)  The  public  announcement  required 
by  paragraph  (a)  of  this  section  shall 
consist  of  the  Secretary : 

(1)  publicly  posting  a  copy  of  the  docu- 
ment in  the  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  D.C.; 
and,  to  the  extent  appropriate  under  the 
circumstances. 

(2)  mailing  a  copy  to  all  persons  whose 
names  are  on  a  mailing  list  maintained 
for  this  purpose; 

(3)  submitting  a  copy  for  possible 
publication  to  at  least  two  newspapers 
of  general  circulation  In  the  Washing- 
ton, D.C.  metropolitan  area; 

(4)  any  other  means  which  the  Sec- 
retary believes  will  serve  to  further  in- 
form any  persons  who  might  be  inter- 
ested. 

(e)  Action  under  the  second  sentence 
of  paragraph  (a)  or  (b)  of  this  section 
shall  be  taken  only  when  the  Commis- 
sion finds  that  the  public  Interest  in 
prompt  Commission  action  or  the  need 
to  protect  the  common  defense  or  secu- 
rity or  to  protect  the  public  health  or 
safety  overrides  the  public  Interest  In 
having  full  prior  notice  of  Commission 
meetings. 
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§  9.108     Ceriification,      transcripts,      re- 
cordings 9nd  minutes. 

(a)  For  every  meeting  closed  pursuant 
to  subparagraphs  (1)  through  (10)  of 
9  9.104(a)  and  for  every  determination 
pursuant  to  subsection  9.105(c).  the 
General  Counsel  shall  publicly  certify  at 
the  time  of  the  public  announcement  of 
the  meeting,  or  if  there  is  no  public  an- 
nouncement at  the  earliest  practical 
time,  that,  in  his  or  her  opinion,  the 
meting  may  be  closed  to  the  public  and 
shall  state  each  relevant  exemptive  pro- 
vision unless  the  Commission  votes  pur- 
suant to  5  9.105(c)  that  such  certifica- 
tion is  protected  against  disclosure  by 
5  9.104(a).  A  copy  of  such  certification, 
together  with  a  statement  from  the  pre- 
siding officer  of  the  meeting  setting  forth 
the  time  and  place  of  the  meeting,  and 
the  persons  present,  shall  be  retained  by 
the  Commission.  The  Commission  shall 
maintain  a  complete  transcript  or  elec- 
tronic recording  adequate  to  record  fully 
the  proceedings  of  each  meeting,  or  por- 
tion of  a  meeting  closed  to  the  putli?.  ex- 
cept that  in  the  case  of  a  meetiiT?.  or  por- 
tion of  a  meeting,  closed  to  the  public 
pursuant  to  paragraph  (10)  of  ?  9.104(c) , 
the  Commission  shall  maintain  such  a 
transcript  or  recording  or  a  set  of  min- 
utes. Such  minutes  shall  fully  and  clearly 
describe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  actions  taken,  and  the  reasons 
therefor.  Including  a  description  of  each 
of  the  views  expressed  on  any  item  sind 
the  record  of  any  rollcall  vote  ( refiecting 
the  vote  of  each  Commissioner  on  the 
question) .  All  documents  considered  in 
connection  with  any  action  shall  be  iden- 
tified in  such  minutes. 

(b)  The  Commission  shnll  m?ke 
promptly  available  to  the  public,  in  the 
Public  Document  Room,  the  transcript, 
electronic  recording,  or  minutes  (as  re- 
quired by  paragraph  (a)  of  this  section) 
of  the  -discussion  of  any  item  on  the 
agenda,  or  of  any  item  of  the  testimony 
of  any  witness  received  at  the  meeting, 
except  for  such  item  or  items  of  such 
discussion  or  testimony  as  the  Commis- 
sion determines  pursuant  to  paragraph 
(c)  of  this  section  to  contain  informa- 
tion which  may  be  withheld  imder  §  9.104 
or  §  9.105(c).  Copies  of  such  transcript, 
or  minutes,  or  a  transcription  of  such  re- 
cording disclosing  the  identity  of  each 
speaker,  shall  be  furnished  to  any  person 
upon  payment  of  the  actual  cost  of  du- 
plication or  transcription  as  provided  in 
§  9.14.  The  Secretary  shall  maintain  a 
complete  verbatim  copy  of  the  transcript, 
a  complete  copy  of  the  minutes,  or  a 
complete  electronic  recording  of  each 
meeting,  or  portion  of  a  meeting,  closed 
to  the  public,  for  a  period  of  at  least  two 
years  after  such  meeting,  or  until  one 
year  after  the  conclusion  of  any  Com- 
mission proceeding  with  respect  to  which 
the  meeting  or  portion  was  held,  which- 
ever occurs  later. 

(c)  In  the  case  of  any  meeting  closed 
pursuant  to  §  9.104,  a  member  of  the 
Office  of  the  General  Counsel  shall  ob- 
serve each  portion  of  such  meeting  un- 
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less  the  Commission  determines  that  the 
nature  of  the  matter  to  be  discussed  pre- 
cludes such  participation.  Immediately 
following  the  last  item  on  the  agenda  of 
each  such  closed  meeting,  the  C<«nmis- 
sion  shall  receive  an  oral  report  from 
that  person.  The  report  shall  indicate 
that  person's  recommendation  as  to 
which,  if  any,  portions  of  the  transcript, 
electronic  recording  or  minutes  and 
which,  if  any.  items  of  Information  with- 
held pursuant  to  §  9.105(c)  contain  in- 
formation which  may  be  withheld  pur- 
suant to  §  9.104.  Immediately  after  re- 
ceiving such  report,  or  if  no  report  is 
received,  as  the  last  Item  of  bhsiness,  the 
CommLssion  shall  vote  on  which,  if  any. 
portions  of  the  electronic  recording, 
transcript  or  minutes  and  which,  if  any 
items  of  information  withheld  pursuant 
to  J9.105'c>  contain  information  which 
may  be  withheld  pursuant  to  §  9.104;  but 
the  Commission  may  delegate  the  au- 
thority to  make  such  determinations  to 
the  Secretary  or  to  the  General  Coun- 
sel. Any  portions  or  items  determined 
not  to  contain  such  information  shall  be 
made  available  pursuant  to  paragrapli 
<  b  I  of  this  section,  and  the  Commission's 
determination  shall  specify  whetlier  it 
has  been  made  on  the  advice  of  tm  ob- 
server. If  the  Commission  determines 
that  further  study  Is  required,  those  ques- 
tion?, shall  be  resubmitted  for  determina- 
tion at  the  first  opportunity. 

(d)  If  at  some  later  time  the  Commis- 
sion determines  that  there  is  no  further 
iustification  for  withholding  any  trans- 
script,  recording  or  other  item  of  infor- 
mation from  the  public  which  has  pre- 
viously been  withheld,  then  such  infor- 
mation shall  be  made  available. 

§9.109      Report  to  Congress. 

The  Secretary  shall  annually  report  to 
the  Congress  regarding  the  Commission's 
compliance  with  the  Government  in  the 
Sunshine  Act,  including  a  tabulation  of 
the  total  number  of  open  meetings,  the 
total  number  of  clawed  meetings,  the 
reasons  for  closing  such  meetings  and 
a  description  of  any  litigation  brought 
against  the  Commission  pursuant  to  the 
Government  in  the  Sunshine  Act.  includ- 
ing any  costs  assessed  against  the  Com- 
mission in  such  litigation  (whether  or  not 
paid  by  the  Commission). 

Effective  date:  ITiese  amendments  be- 
come effective  on  March  12,  1977.  The 
porcedural  nature  of  these  rules,  the  re- 
quirements of  the  Government  in  the 
Sunshine  Act,  and  the  public  benefit  an- 
ticipated from  the  implementation  of 
these  rules  all  contribute  good  cause  for 
this  early  effectiveness. 

Dated  at  Washington,  D.C.  this  3rd 
day  of  March,  1977. 

For  the  United  States  Nuclear  Regula- 
tory Commission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

IFR  Doc.77-6898  PUed  3-4-77;9:03  amj 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  33-&811] 

PART  230 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF  1933 

Prospectus  Rules 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  has 
amended  *he  filing  requirements  of  cer- 
tain prospectuses  and  registration  state- 
ments in  a  minor  fashion.  The  amend- 
ments will  reduce  the  number  of  copies 
of  prospectuses  required  to  be  filed  and 
require  that  certain  data  be  set  forth  on 
the  front  pages  of  the  documents  in  ques- 
tion. The  amendments  have  been 
adopted  in  order  to  reduce  the  filing  bur- 
den on  issuers  and  to  improve  the  proc- 
essing time  for  the  documents  involved. 

DATES:  Effective  Date:  March  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  J.  Romeo,  Division  of  Corpora- 
tion Prance,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549 
(202-755-1240). 

SUPPLEMENTARY  INFORMATION: 

The  Commission  announces  the  adoption 
of  certain  minor  amendments  to  Rule 
424  (17  CFR  230.424)  and  Rule  429  (17 
CFR  230.429)  under  the  Securities  Act 
of  1933  (15  U.S.C.  77a  et  seq..  as  amended 
by  Pub.  L.  94  29  (June  4  1975)).  The 
amendments  have  been  adopted  without 
public  notice  and  comment  because  the 
Commission  finds  that,  for  good  cause, 
the  notice  and  procedures  specified  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  unnecessary. 

Discussion  of  Amendments 

Rule  424  requires  an  issuer  to  file  with 
the  Commission  copies  of  all  prospectuses 
used  by  it  in  connection  with  an  effective 
registration  statement  or  a  radio  or  tele- 
vision broadcast.  The  number  of  copies 
required  to  be  filed  under  Rule  424  varies, 
depending  on  the  purpose  for  which  the 
prospectus  is  used. 

The  Commission  has  amended  Rule 
424  in  two  respects.  First,  paragraphs  (b) 
and  (c)  of  the  rule  have  been  revised  to 
reduce  the  number  of  copies  required  to 
be  filed  thereunder  from  25  to  10.  The  re- 
duction Is  intended  to  lessen  the  filing 
burden  on  issuers,  and  It  is  based  on  the 
Commission's  determination  that  10  cop- 
ies of  the  documents  In  question  will  be 
sufficient  for  its  purposes. 
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"Hie  second  change  in  Rule  424  is  the 
-addition  of  a  new  paragraph  (e)  which 
will  require  issuers  to  include  certain 
nonsubstantive  information  in  the  up- 
per right  comer  of  prospectuses  filed  un- 
der the  nile.  The  information  to  be  in- 
cluded will  consist  of  the  file  number  of 
the  registration  statement  to  which  the 
prospectus  relates  and  the  paragraph  of 
the  rule  under  which  the  prospectus  is 
being  filed.  The  above  information, 
which  may  be  set  forth  in  longhand,  will 
allow  the  Commission's  staff  to  expedite 
the  processing  of  Rule  424  prospectuses. 

The  Commission  also  has  amended 
Rule  429  under  the  Securities  Act.  That 
rule  permits  an  issuer  under  certain  cir- 
cumstances to  use  a  combined  pro-spectus 
for  two  or  more  registration  statements. 
Although  Rule  429  requires  in  paragraph 
(b)  thereof  that  the  latest  registration 
statement  or  any  amendment  thereto  in- 
dicate the  earlier  regLstration  statements 
to  which  the  combined  prospectus  re- 
lates, it  has  not  previously  stated  where 
such  information  should  be  located.  To 
cure  this  deficiency,  the  rule  has  been 
amended  to  state  that  the  requisite  infor- 
mation should  appear  at  the  bottom  of 
the  facing  page  of  the  document  being 
filed.  This  change  will  assist  Issuers  In 
complying  with  paragrafih  (b)  of  Rule 
429  and  will  help  expedite'  the  processing 
of  filings  under  that  rule. 

Text  of  the  Amendments 

17  CFR  230.424  ib).  (c»  and  (e)  are 
amended  to  read  as  follows: 

§  230.424      Filing  of  pro«pcrlusc«*,   niiiii- 
Imt  of  ropi«'>. 

*  «  *  «  * 

(b)  Within  5  days  after  the  effective 
date  of  a  registration  statement  or  the 
commencement  of  a  public  offering  after 
the  effective  date  of  a  reeistration  state- 
ment, whichever  occurs  later,  10  copies 
of  each  form  of  prospectus  used  after  the 
effective  date  in  connection  with  such 
offering  shall  be  filed  with  the  Commis- 
sion in  the  exact  form  in  which  It  was 
used :  Provided,  however.  That  this  para- 
graph shall  not  apply  In  respect  of  a 
form  of  prospectus  contained  in  a  regis- 
tration statement  and  relating  solely  to 
securities  offered  at  competitive  bidding 
which  prospectus  is  intended  for  use  prior 
to  the  opening  of  bids. 

(c)  After  the  effective  date  of  a  regis- 
tration statement  no  prospectus  which 
purports  to  comply  with  section  10  of 
the  Act  and  which  varies  from  any  form 
of  prospectus  filed  pursuant  to  para- 
graph (b)  of  this  section  shall  be  used 
until  10  copies  thereof  have  been  filed 
with,  or  mailed  for  filing  to,  the  Com- 
mission, together  with  5  copies  of  a  cross 
reference  sheet  similar  to  that  previously 


filed,  ii  changed:  Provided,  however, 
Tliat  this  paragraph  shall  not  apply  in 
respect  of  a  form  of  prospectus  contained 
in  a  registration  statement  and  relating 
solely  to  securities  offered  at  competitive 
bidding  v/hich  prospectus  is  intended  for 
use  prior  to  the  opening  of  bids. 

***** 

(e)  Each  copy  of  a  prospectus  filed  un- 
der this  rule  shall  contain  in  the  upper 
right  corner  of  the  cover  page  the  para- 
graph of  this  rule  imder  which  the  filing 
is  made  and  the  file  number  of  the  regis- 
tration statement  to  which  the  prospec- 
tus relates.  The  information  required  by 
this  paragraph  may  be  set  forth  in  long- 
hand: Provided,  It  Is  legible. 

17  CFR  230.249(b)  Is  amended  to  read 
as  follows : 

§  230.429      Pro>*poftus  rrlalinp  lo  several 
rr;:iMlration  stalrnienlx. 

»  *  •  »  • 

(b)  Where  the  use  of  a  combined  pro- 
spectus is  permitted  by  paragraph  (a)  of 
this  section,  the  filing  of  such  prospectus 
as  a  part  of  the  latest  registration  state- 
ment or  compliance  with  any  undertak- 
ing contained  in  such  statement  to  file 
as  an  amendment  thereto  any  prospec- 
tus with  purports  to  meet  the  require- 
ments of  section  10(a)  (3)  of  the  Act, 
shall  be  deemed  to  constitute  compliance 
with  any  similar  undertaking  contained 
in  the  earlier  registration  statements. 
The  latest  registration  statement  or  any 
such  amendment  thereto  shall  indicate 
on  the  facing  page  at  the  bottom  thereof 
the  earlier  registration  statements  to 
which  the  combined  prospectus  relates 
but  copies  of  such  prospectus  need  not  be 
filed  with  such  earlier  statements. 

(Sees.  6.  8,  10.  19(a).  48  SUt.  78,  79.  81.  85; 
sees.  205.  209.  48  Stat.  906.  908;  sec.  301,  54 
Stat.  857;  sec.  8,  68  Stat.  685;  sec.  1.  79  Stat. 
1051;    (15  U.S.C.  77f,  77h.  77J.  77s(a)).) 

Authority  for,  and  Operation,  of  the 
Amendments 

The  foregoing  amendments  are  adopt- 
ed pursuant  to  the  authority  contained 
in  sections  6,  8,  10  and  19(a)  of  the  Se- 
curities Act  of  1933.  Inasmuch  as  the 
amendments  are  of  a  minor  nonsubstan- 
tive nature  and  will  not  require  the  filing 
of  any  additional  materials,  the  Com- 
mission finds  that,  for  good  cause,  the 
notice  and  procedures  specified  in  the 
Administrative  Procedure  Act  of  1946 
(5  U.S.C.  553)  are  imnecessary.  Accord- 
ingly, the  amendments  are  adopted  ^- 
fective  March  7, 1977. 

By  the  Commission. 

George  A.  F*itzsimmons, 
Secretary. 

February  28,  1977. 
[FR  Doc.77-e928  Filed  3-4-77:9:48  amj 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  29  ] 

FLUE-CURED  TOBACCO 

Official  Standard  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agi-iculture  is  consider- 
ing a  modification,  as  hereinafter  pro- 
posed, of  the  Official  Standard  Grades 
for  Flue-Cured  Tobacco,  U.S.  Types  11, 
12,  13,  and  14,  pursuant  to  the  authority 
contained  in  the  Tobacco  Inspection  Act 
(49  Stat.  731:  7  U.S.C.  511  et  seq.). 

Statement  of  consideration.  Changes 
in  cultural  and  marketing  practices  in 
the  flue-cured  tobacco  industry  which 
have  been  intensified  in  the  last  3  years 
have  made  it  necessary  to  modify  cer- 
tain standard  grades  for  flue-cured  to- 
bacco. Two  particular  problems  which 
have  resulted  in  a  lowering  of  the  over- 
all quality  of  flue-cured  tobacco  brought 
to  market  vmder  present  cultural  and 
marketing  practices  are  the  increase  of 
foreign  matter  present  in  tobacco  and, 
to  some  extent,  the  waste  tolerances  al- 
lowed in  certain  grades  of  tobacco.  The 
proposed  modifications  are  aimed  at  re- 
solving or  reducing  these  problem  areas, 
where  appropriate,  by  restricting  further 
the  amount  of  foreign  matter  allowed 
in  certain  grades  of  flue-cured  tobacco 
and,  at  the  same  time,  eliminating  waste 
tolerances  in  certain  grades  of  tobacco 
and  modifying  these  tolerances  in  other 
grades.  The  proposed  modifications 
would  result  in  a  more  marketable  prod- 
uct by  improving  the  quality  of  flue- 
cured  tobacco  brought  to  market. 

Previous  revisions  or  modifications  to 
the  standard  grades  for  flue-cured  to- 
bacco were  made  in  1956, 1958, 1959, 1963, 
1968,  and  1976.  As  has  been  done  on 
previous  occasions.  Department  person- 
nel met  with  various  representatives  of 
the  flue-cured  tobacco  industry  on  March 
2,  1977,  and  presented  a  working  draft 
of  the  proposed  modifications  for  views 
and  comments. 

This  proposal  would:  (1)  Modify  and 
delete  definitions  to  clarify  terminology 
related  to  grade  determinations;  (2)  re- 
phrase rules  to  govern  and  facilitate 
grade  application;  (3)  modify  certain 
percentage  factors  to  reduce  or  increase 
tolerances  to  more  accurately  describe 
the  product  of  today's  cultural  and  mar- 
keting practices;  and  (4)  add  grades 
C4GK,  X3S,  C4S,  and  NIBO  to  more  ac- 
curately describe  tobacco  as  it  is  pres- 
ently prepared  for  market. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  these  pro- 
posals may  file  the  same  in  duplicate 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture.  Room  1077.  South  Build- 


ing, Washington,  D.C.  20250.  not  later 
than  March  22. 1977. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

In  Subpart  C  of  Part  29  delete 
§§  29.1001  through  29.1225  and  substitute 
therefor  the  following: 

Subpart  C — Standards 

Official   Standard  Grades   for   Fltje-Cured 

Tobacco  (U.S.  Types  11,  12,  13,  and  14) 

DEFINITIONS 

Sec. 

29.1001  Definitions. 

29.1002  Body. 

29.1003  Class. 

29.1004  Clean. 

29.1005  Color. 

29.1006  Co.or  Intensity. 

29.1007  Color  symbols. 

29.1008  Combination  symbol. 

29.1009  Condition. 
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PROPOSED  RULES 


§29.1001      Doflnilions. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  indicated  meanings  so  assigned. 

§  29.1002     Body. 

The  thickness  and  density  of  a  leaf 
or  the  weight  per  unit  of  surface.  (See 
Elements  of  Quality  Chart.) 

§  29.1003     Oass. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§29.1004     Clean. 

Tobacco  is  described  as  clean  unless 
it  contains  a  noticeable  amoimt  of 
foreign  matter.  (See  rule  4.) 

§  29.1005     Color. 

The  third  factor  of  a  grade  based  on 
the  relative  hues,  saturations  or  chro- 
mas,   and  color  values  common  to  the 
type. 
§29.1006      Color  inlonsily. 

The  varying  degree  of  saturation  or 
chroma.  Color  intensity  as  applied  to 
tobacco  describes  the  strength  or  weak- 
ness of  a  specific  color  or  hue.  (See  Ele- 
ments of  Quality  Chart.) 

§  29. 1 007      C:oIor  sy  mholn. 

As  applied  to  flue-cured  tobacco,  color 
symbols  are  L — lemon,  F — orange,  FR — 
orange  red,  R — red,  V — greenish,  K — 
variegated.  KR — variegated  red  or 
scorched,  G— green,  GR— green  red, 
GK — green  variegated  (may  be 
scorched),  GG — gray  green,  KL — varie- 
gated lemon,  KF — variegated  orange, 
KV — variegated  greenish,  and  KM — 
variegated  i  scorched)  mixed. 

§  29. 1 008      Combination  symbol. 

A  color  or  group  symbol  used  with  an- 
other symbol  to  form  the  third  factor  of 
a  grademark  to  denote  a  particular  side 
or  characteristic  of  the  tobacco.  As  ap- 
plied to  flue-cured  tobacco,  the  combina- 
tion symbols  are  XL — lub  side,  PO — 
oxidized  primings,  XO — oxidized  lugs  or 
cutters,  BO — oxidized  leaf  or  smoking 
leaf,  GL — thin-bodied  nondescript,  and 
GF — medium-bodied  nondescript. 

§  29.1009     Condition. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobsujco  are: 
Undrled,  air-dried,  steam-dried,  sweat- 
ing, sweated,  and  aged. 

§29.1010      Crude. 

A  subdegree  of  maturity.  Crude  leaves 
are  usually  hard  and  slick  as  a  result  of 
extreme  immaturity.  A  similar  condition 
may  result  from  fire-kill,  sxmbum.  or 
sunscald.  Any  leaf  which  Is  crude  to  the 
extent  of  15  percent  or  more  of  Its  sur- 
face may  be  described  as  crude  (See  rule 
20.) 
§29.1011      Cured. 

Tobacco  dried  of  Its  sap  by  either  nat- 
ural or  artificial  processes. 


§  29.1012     Damage. 

The  effect  of  mold,  must,  rot,  black  rot, 
or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  to  its  cured  state. 
Tobacco  having  the  odor  of  mold,  must, 
or  rot  is  considered  damage.  (See  rule 
21.) 

§29.1013      ElaMirilv. 

The  fiexible,  springy  nature  of  the  to- 
bacco leaf  to  recover  approximately  its 
original  size  and  shape  after  it  has  been 
stretched. 

§29.1011      Elements  of  quality. 

Elements  of  quality  and  the  degrees 
used  in  the  specifications  of  the  Official 
Standard  Grades  for  Flue-cured,  U.S. 
Types  11-14,  are  shown  in  chart  form. 
Words  have  been  selected  to  describe  the 
degrees  of  each  element. 

§29.1015      Finish. 

The  refiectance  factor  in  color  percep- 
tion. Finish  indicates  the  sheen  or  shine 
of  the  surface  of  a  tobacco  leaf. 

§29.1016     Fire-kilKcl. 

Any  leaf  of  which  5  percent  or  more 
of  its  surface  has  a  set  green  color  caused 
by  excessive  heat  in  the  curing  process. 
Any  lot  containing  5  percent  or  more  of 
such  tobacco  may  be  described  as  fire- 
kUled.  (See  rule  23.) 


§29.1017      Flue-iured. 

Tobacco  cured  under  artificial  atmos- 
pheric conditions  by  a  process  of  regu- 
lating the  heat  and  ventilation  without 
allowing  smoke  or  fumes  from  the  fuel 
to  come  in  contact  with  the  tobacco;  or 
tobacco  cured  by  some  other  process 
which  accomplishes  the  same  results. 

§  29.1018      Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  straw,  strings,  rubber  bands, 
grass,  weeds,  or  a  noticeable  amount  of 
dirt  or  sand.  (See  rule  24.) 

§29.1019      Form. 

The  stage  or  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§29.1020     Grade. 

A  subdivision  of  a  type  according  to 
group,  quality,  and  color. 

§29.1021       Cradem/rk. 

A  grademark  normally  consists  of  three 
symbols  which  indicate  group,  quality, 
and  color.  A  letter  is  used  to  indicate 
group,  a  number  to  indicate  quality,  and 
a  letter  or  letters  to  indicate  color.  For 
example,  B3F  means:  Leaf,  good  quality, 
orange  color. 

§29.1022      Green  (G). 

A  color  term  applied  to  immature  or 
crude  tobacco.  Any  leaf  which  has  a 
green  color  affecting  15  percent  or  more 
of  Its  surface  may  be  described  as  green. 
(See  rule  19.) 
§  29.1023     Greenish  (V). 

A  color  term  applied  to  greenish-tinged 
tobacco.  Any  leaf  which  has  a  greenish 
tinge  or  a  pale  green  color  affecting  15 


percent  or  more  of  its  surface  may  be  de- 
scribed as  greenish.  'See  rule  18.) 

§  29.1024     Group. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain  charac- 
teristics which  are  related  to  stalk  posi- 
tion, body,  or  the  general  quality  of  the 
tobacco.  Groups  in  Flue-cured,  U.S. 
Types  11-14,  are:  Wrappers  (A),  Leaf 
(B)'.  Smoking  Leaf  (H),  Cutters  (C), 
Lugs  (X),  Primings  (P),  Mixed  (M), 
Nondescript  (N),  and  Scrap  iS). 

§29.1025      Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungus  or  bacterial  diseases 
which  attack  tobacco  in  Its  cured  state, 
but  which  is  not  serious  enough  to  be 
classified  sis  waste.  (See  definitions  of 
Damage  and  wkste;  see  also  rule  14.) 

§29.1026     Leafstrap. 

A  byproduct  of  stemmed  and  un- 
stemmed tobacco. 

§  29.1027      I>eaf  structure. 

The  cell  development  of  a  leaf  as  in- 
dicated by  its  porosity.  (See  Elements  of 
Quality  Chart.) 

§29.1028      I.emon  (L). 

Yellow. 

§  29.1029      I>ength. 

The  linear  measurement  of  cured  to- 
bacco leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§  29.1030     I.ot. 

A  pile,  basket,  bulk,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

§29.1031      Maturity. 

The  degree  of  ripeness.  (See  Elements 
of  Quality  Chart. ) 

§29.1032      Mixed  color. 

Distinctly  different  colors  of  the  type 
mingled  together.  (See  rule  16.) 

§  29.1033      Mixed  group. 

This  group  consists  of  tobacco  from 
three  or  more  groups  or  two  distinctly 
different  groups  which  are  mixed  to- 
gether in  various  combinations. 

§29.1031     Nested. 

Any  lot  of  tobacco  which  has  been 
loaded,  packed,  or  arranged  to  conceal 
tobacco  of  inferior  grade,  quality,  or  con- 
dition. Nested  Includes:  Any  lot  of  to- 
bacco which  contains  injured  or  other 
inferior  tobacco,  any  of  which  cannot  be 
readily  detected  upon  inspection  because 
of  the  way  the  lot  is  packed  or  arranged. 
(See  rule  23.) 

§29.1033     No-G. 

A  designation  applied  to  a  lot  of  to- 
bacco which  is  nested,  offtype,  semlcured, 
fire-killed,  smoked,  oxidized  over  10  per- 
cent, or Jias  an  odor  foreign  to  the  type. 
(See  rule  23.) 
§  29.1036     No-G-F.  ] 

A  designation  applied  to  a  lot  of  to- 
bacco that  contains  foreign  matter  or  a 
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noticeable  amount  of  stalks  or  suckers. 
(See  rule  24.) 


§  29.1037     Oil. 

A  soft  semifluid  constituent  of  tobacco. 
(See  Elements  of  Quality  Chart.) 

§  29.1038     Offtype. 

Tobacco  of  distinctly  different  charac- 
teristics which  cannot  be  classified  as 
Flue-cured,  U.S.  11-14.  (See  rule  23.) 

§  29.1039     Orange  (F). 

'     A  reddish  yellow. 

§  29.1040     Orange  Red  (FR). 

A  yellowish  red. 
§  29.1041      Order  (case). 

The  state  of  tobacco  with  respect  to  its 
moisture  content. 
§  29.1012     Oxidized  (O). 

A  term  applied  to  tobacco  that  has 
deteriorated  and  turned  black  during  the 
ciu-ing  process.  Any  leaf  of  which  10  per- 
cent or  more  or  its  surface  has  been 
blackened  during  the  curing  process  may 
be  described  as  oxidized.  Oxidized  tobacco 
is  also  known  as  bam  scald  or  bam  rot. 
(See  rules  23  and  25.) 


§29.1043     Package. 

A  hogshead,  tierce,  case,  bale,  "or  other 
securely  enclosed  parcel  or  bimdle. 

§  29.1044     Packing. 

A  lot  of  tobacco  consisting  of  a  number 
of  packages  submitted  as  one  definite 
imit  for  sampling  or  in.specting.  It  is  rep- 
resented to  contain  the  same  kind  of 
tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 

§  29.1043     Prematurity. 

A  condition  of  growth  and  develop- 
ment characteristic  of  the  lower  leaves 
of  the  tobacco  plant.  Premature  leaves 
have  some  apperance  of  ripeness  due  to  a 
process  of  starvation  caused  by  trans- 
locatiorf  of  plant  food  elements  from 
these  leaves  to  other  leaves  higher  on  the 
stalk. 
§  29.1046     Quality.  { 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  rela- 
tive degree  of  one  or  more  elements  of 
quality. 


§  29.1047     Raw. 

Tobacco  as  it  appears  between  the  time 
of  harvesting  and  the  beginning  of  the 
curing  process. 
§  29.1048     Red  (R). 

A  brownish  red. 
§  29.1049     Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco  which 
contains  fat  stems,  swelled  stems,  frozen 
tobacco,  and  tobacco  having  frozen 
stems,  or  stems  that  have  not  been 
thoroughly  dried  in  the  curing  process. 
(See  rule  23.) 


PROPOSED  RULES 

§29.1050     Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality,  color,  or  length;  or  any 
peculiar  characteristic  of  tobacco. 

§  29.1051      Slick. 

A  term  used  to  denote  tobacco  having 
a  close  or  tight  leaf  structure.  Any  leaf  of 
lemon  or  orange  color  of  which  15  per- 
cent or  more  of  its  surface  is  close  or 
tight  may  be  described  as  slick.  (See  rule 
17.) 
§  29.1052      Smoked. 

Any   tobacco   affected   by   smoke   or 
fumes  in  the  curing  process.  fSee  rule 
23.) 
§  29.1053      Sound. 

Free  of  damage. 
§  29.1054      Special  factor. 

A  symbol  or  term  authorized  to  be  used 
with  specified  grades.  Tobacco  to  which 
a  special  factor  is  apphed  may  meet  the 
general  specifications  but  has  a  peculiar 
side  or  characteristic  which  tends  to 
modify  the  grade.  (See  rules  10.  21,  and 
22.) 
§  29.1055     Steam-dried. 

The  condition  of  unlermented  tobacco 
as  customarily  prepared  for  storage  by 
means  of  a  redrying  machine  or  other 
steam-conditioning  equipment. 

§  29.1056     Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 
§  29.1057      Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or  mid- 
ribs liavc  been  removed. 

§  29.1058     Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.1059     Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermenta- 
tions natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This  con- 
dition sometimes  is  described  as  aged. 

§29.1060     Sweating. 

The  condition  of  tobacco  in  the  process 
of  fermentation. 

§29.1061      Symbol  (S). 

As  applied  to  Flue-cured  tobacco  the 
symbol  ( S) ,  when  used  as  the  third  factor 
of  a  grademark.  denotes  slick,  unripe 
tobacco  in  lemon  or  orange  color.  (See 
rule  17.) 
§  29.1062     Tobacco. 

Tobacco  as  it  appears  betwen  the  time 
it  is  primed  and  cured,  and  the  time  it 
enters  into  the  different  manufacturing 
processes.  The  acts  of  stemming,  sweat- 
ing, and  conditioning  are  not  regarded 
as  manufacturing  processes.  Tobacco,  as 
used  in  these  standards,  does  not  include 
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manufactured     or    semi-manufactured 
products,  stems,  cuttings,  clippings,  trim- 
mings, siftings,  or  dust. 
§  29, 1 063     Tobacco  products. 

Manufactured  tobacco,  including  ciga- 
rettes, cigars,  smoking  tobacco,  chewing 
tobacco,  and  snuff. 

§  29.1064     Type. 

A  division  of  a  class  of  tobacco  ha\ing 
certain  common  characteristics  and 
cla«ely  related  grades.  Tobacco  which  has 
the  same  characteristics  and  correspond- 
ing qualities,  colors,  and  lengths  is  clas- 
sified as  one  type,  regardless  of  any  fac- 
tors of  historical  or  geographical  nature 
which  cannot  be  determined  by  an  ex- 
amination of  the  tobacco. 

§29.1065     Type  II. 

That  type  of  fiue-cured  tobacco  com- 
monly known  as  Western  Flue-cured  or 
Old  Belt  and  Middle  Belt  Flue-cured, 
produced  principally  in  the  Piedmont 
sections  of  Virginia  and  North  Carolina 
and  the  district  extending  eastward  to 
the  coastal  plains  region.  That  portion  of 
this  type  known  as  Old  Belt  Flue-cured, 
normally  characterized  by  a  heavier  body 
and  darker  color  shade  and  produced 
principally  in  the  Piedmont  sections  of 
Virginia  and  North  Carolina,  may  be 
classified  as  Type  11a;  and  that  portion 
of  the  type  known  as  Middle  Belt  Flue- 
cured,  normally  characterized  by  a 
thinner  body  and  lighter  color  shade  and 
produced  principally  In  a  section  lying 
between  the  Piedmont  and  coastal  plains 
regions  of  Virginia  and  North  Carolina, 
may  be  classified  as  Type  lib. 

§  29.1066     Type  12. 

That  type  of  flue-cured  tobacco  com- 
monly known  as  Eastern  Flue-cured  or 
Eastem  Carolina  Hue-cured,  produced 
principally  in  the  coastal  plains  section 
of  North  Carolina,  north  of  the  South 
River. 

§  29.1067     Type  13. 

That  type  of  flue-cured  tobacco  com- 
monly known  as  Southeastern  Flue- 
cured  or  South  Carolina  Flue-cured,  pro- 
duced principally  in  the  coastal  plains 
section  of  South  Carolina  and  the  south- 
eastern counties  of  North  Carolina,  south 
of  the  South  River. 

§  29.1068     Type  14. 

That  type  of  flue-cured  tobacco  com- 
monly known  as  Southem  Flue-cured, 
produced  principally  in  the  southem  sec- 
tion of  Georgia,  in  northern  Florida,  and 
to  some  extent  in  Alabama. 

§  29.1069      I  ndried. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air -dried  or  steam- 
dried. 
§29.1070      Uniformity. 

An  element  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco  as  it 
is  prepared  for  market.  Uniformity  is  ex- 
pressed as  a  percentage  in  grade  speci- 
fications. (See  rule  13.)  / 
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§29.1071     Unsound  (U). 

Damaged.  (See  rule  21.) 

§  29.1072      Unslrmmed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§  29.1073     Variesaled  (K). 

Any  tobacco  that  does  not  blend  with 
the  normal  colors  of  the  type;  any  leaf 
of  which  15  percent  or  more  of  its  sur- 
face is  grayish,  mottled,  bleached,  doty- 
faced,  scalded,  or  sunbaked.  (See  rule 
15.) 

§  29.1074     Variegated    red    or    scorched 
(KR). 

A  red  discoloration  which  usually  re- 
sults from  excessive  heat  in  the  curing 
process.  Any  leaf  of  which  15  percent  or 
more  of  its  surface  has  been  reddened  in 
the  curing  proces  may  be  described  as 
variegated  red  or  scorched.  (See  rule  16.) 

§29.1073     Waste. 

The  portion  or  portions  of  the  web  of 
tobacco  leaves  which  have  been  lost  or 
rendered  less  servicable  for  use  in  to- 
bacco products,  including:  (a)  Portions 
which  have  decomposed  or  largely  de- 
composed by  field  diseases  and  field- 
firing,  pole-burning,  bulk-burning;  (b) 
portions  which  are  dead,  lifeless,  and  do 
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not  have  sufficient  strength  or  stability 
to  hold  together  in  the  normal  manu- 
facturing process  due  to  excessive  Injury 
of  any  kind. 
§29,1076     Wet  (W). 

Any  sound  tobacco  containing  exces- 
sive moisture  to  the  extent  that  it  is  in 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  is  not  dam- 
aged but  which  is  likely  to  damage  if 
treated  in  the  customary  manner.  (See 
rule  22.) 
§  29.1077     Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
Elements  of  Quality  Chart.) 

ELEMENTS  OF  QUALFTY 

§29.1101      Elements  of  quality  and  de- 
(trees  of  each  element. 

These  standardized  words  or  terms  are 
used  to  describe  tobacco  quality  and  to 
assist  in  interpreting  grade  specifications. 
Tobacco  attributes  or  characteristics 
which  constitute  quality  are  designated 
as  elements  of  quality.  The  range  within 
each  element  is  expressed  by  the  use  of 
words  or  terms  designated  as  degrees. 
These  several  degrees  are  arranged  to 
show  their  relative  value,  but  the  actual 
value  of  each  degree  varies  with  group. 


Elements 


Degrees 


Maturiir Inunature Unripe 

ieaf  structure _  Tight Close 

Body —  Heavy Fleshy 

Oil _  Lean Oily 

Color  i.i'ensity Pale Weak 

Width Btringy Narrow 

Length „ (') 

Uniformity (') 

Injury  folornnce . (•) 

Waste  tolerance O 


Mature Ripe Mellow. 

Firm Open 

Medium TWn 

Rich 

Moderate Strong Deep. 

Normal Spready 


0). 

(n 

(') 

(') 


('). 
('). 
(»). 
(»). 


'  Expressed  in  inches. 
'  Expressed  in  percentage. 

RULES 

§29.1106      Rules. 

.  The  application  of  these  official  stand- 
ard grades  shall  be  in  accordance  with 
the  following  rules. 

§29.1107     Rulel. 

Each  grade  shall  be  treated  as  a  sub- 
division of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi- 
cate, the  type  also  shall  be  stated. 

§29.1108     Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of 
a  lot  of  tobacco  or  of  an  official  sample 
of  the  lot. 

§29.1109     Rule  3. 

In  drawing  an  official  sample  from  a 
hogshead  or  otner  package  of  tobacco, 
three  or  more  breaks  shall  be  made  at 
such  points  and  in  such  manner  as  the 
inspector  or  sampler  may  find  necessary 
to  determine  the  kinds  of  tobacco  and 
the  percentage  of  each  kind  contained  in 
the  lot.  All  breaks  shall  be  made  so  that 
the  tobacco  contained  in  the  center  of 
the  package  is  visible  to  the  sampler. 
Tobacco  shall  be  drawn  from  at  least 
three  breaks  from  which  a  representative 


sample  shall  be  selected.  The  sample 
shall  include  tobacco  of  each  different 
group,  quality,  color,  length,  and  kind 
found  in  the  lot  in  proportion  to  the 
quantities  of  each  contained  in  the  lot. 

§29.1110     Rule  4. 

All  standard  grades  must  be  clean. 

§29.1111      Rule  5. 

The  grade  assigned  to  any  lot  of  to- 
bacco shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If,  at  any  time,  it  is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade 
previously  assigned,  it  shall  not  there- 
after be  represented  as  such  grade. 

§29.1112     Rule  6. 

A  lot  of  tobacco  on  the  marginal  line 
between  two  colors  shall  be  placed  m  the 
color  with  which  it  best  corresponds 
with  respect  to  body  or  other  associated 
elements  of  quality. 

§29.1113     Rule  7. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
placed  in  the  higher  grade.  Any  lot  of 
tobacco  on  the  marginal  line  between 


two  grades  shall  be  placed  in  the  lower 

grade. 

§29.1114     Rule  8. 

A  lot  of  tobacco  meets  the  specifica- 
tions of  a  grade  when  It  is  not  lower  in 
any  degree  of  -any  element  of  quality 
than  the  minimum  specifications  of  such 
grade. 
§29.1115     Rule  9. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  it  is  found  that  the  grade  is 
not  needed  or  appears  in  insufficient 
volume  to  justify  its  use. 

§29.1116     Rule  10. 

Any  special  factor  approved  by  the 
Director  of  the  Tobacco  Division^  Agri- 
cultural Marketing  Service,  may  be  used 
after  a  grademark  to  show  a  peculiar 
side  or  characteristic  of  the  tobacco 
which  tends  to  modify  the  grade. 

§29.1117     Rule  11. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  terms  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Marketing  Program  Branch  and  ap- 
proved by  the  Director. 

§29.1118     Rule  12. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con- 
sidered. Minor  irregularities  which  do 
not  affect  over  one  percent  of  the  to- 
bacco shall  be  overlooked.  ^ 

§29.1119     Rule  13.  ' 

Degrees  of  uniformity  shall  be  ex- 
pressed in  terms  of  percentages.  The  per- 
centages shall  govern  the  portion  of  a 
lot  which  must  meet  the  specifications  of 
the  grade.  (These  percentages  shall  not 
affect  limitations  established  by  other 
rules.)  The  minor  portion  must  be  closely 
related,  but  may  be  of  a  different  group, 
quality,  and  color  from  the  major 
portion. 

§29.1120     Rule  14. 

The  application  of  injury  tolerance  as 
an  element  of  quality  shall  be  expressed 
in  terms  of  a  percentage.  The  appraisal 
of  injury  shall  be  based  upon  the  per- 
centage of  affected  leaf  surface  or  the 
degree  of  injury.  In  appraising  injury, 
consideration  shall  be  given  to  the 
normal  characteristics  of  the  group  as 
related  to  injury. 

§29.1121     Rule  15. 

Any  lot  of  tobacco  containing  15  per- 
cent or  more  of  variegated  tobacco  other 
than  variegated  red  or  scorched  shall  be 
described  as  variegated  and  designated 
by  the  color  symbol  "K."  "KL."  "KP," 
or  "KV." 

§29.1122     Rule  16. 

Any  lot  of  ripe  tobacco  which  contains 
15  percent  or  more  of  variegated  red  or 
scorched  tobacco  shall  be  designated  by 
the  color  symbol  "KR."  Any  lot  of  unripe 
tobacco  which  is  under  15  percent  green- 
ish or  green  but  which  contains  15  per- 
cent or  more  of  scorched  tobacco,  or  any 
lot  of  tobacco  which  contains  15  percent 
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or  more  of  a  color  distinctively  different 
from  the  major  color  shall  be  classified 
as  mixed  color  and  designated  by  the 
color  symbol  "KM." 


§29.1123     Rule  17. 

Any  lot  of  lemon,  or  orange  colored  to- 
bacco containing  15  percent  or  more  of 
slick  tobacco  shall  be  designated  by  the 
symbol  "S"  in  the  -,  C,  or  B  groups. 

§29.1124     Rule  18. 

Any  lot  of  mature  tobacco  in  lemon  or 
orange  color  containing  15  percent  or 
nlbre  of  greenish  tobacco,  or  any  lot 
which  is  not  green  but  which  contains  15 
percent  or  more  of  greenish  and  green 
tobacco  combined  shall  be  designat?d  by 
the  color  symbol  "V." 


§29.1125     Rule  19. 

Any  lot  of  tobacco  containing  15  per- 
cent or  more  of  green  tobacco,  or  any  lot 
which  is  not  crude  but  contains  15  per- 
cent or  more  of  green  and  crude  com- 
bined shall  be  designated  by  the  color 
symbols  "G,"  "GR."  "OK,"  "GG,"  or  the 
combination  symbols  '"GL,"  or  "GF." 


§29.1126     Rule  20. 

Crude  tobacco  shall  not  be  included  in 
any  grade  of  any  color  except  green, 
green  red,  green  variegated,  gray  green, 
or  the  combination  symbols  *GL."  or 
"GP"  in  the  nondescript  group.  Any  lot 
containing  15  percent  or  more  of  crude 
tobacco  shall  be  classified  as  nondescript. 

§29.1127     Rule  21.  I 

Damaged  tobacco  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  special  factor  grade  by 
placing  the  special  factor  "U"_  after  the 
grademark. 


§29.1128     Rule  22. 

Sound  tobacco  that  is  wet  or  in  doubt- 
fulrkeeping  order  but  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  special  factor  grade  by 
placing  the  special  factor  "W"  after  the 
grademark. 

§29.1129     Rule  23.  | 

Tobacco  shall  be  designated  by  the 
grademark  "No-G,"  when  it  is  nested, 
offtype,  semicured,  flrekilled.  smoked, 
oxidized  over  10  percent,  or  has  an  odor 
foreign  to  the  type. 


§29.1130     Rule  24. 

Tobacco  shall  be  designated  by  the 
grademark  "No-G-F,"  when  it  contains 
a  noticeable  amount  of  stalks  or  suckers 
or  contains  foreign  matter  such  as 
straw,  strings,  rubber  bands,  grass,  weeds, 
or  a  noticeable  amount  of  dirt  or  sand. 

§29.1131     Rule  25. 

Any  lot  of  tobacco  containing  10  per- 
cent or  less  of  oxidized  tobacco,  except 
as  provided  in  rule  12,  shall  be  designated 
by  the  combination  s3m:ibols  "PC,"  "XO." 
or  "BO."  Crude  or  green  tobacco  contain- 
ing 10  percent  or  less  of  oxidized  shall  be 
graded  "V2." 
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GRADES  ^ 

§29.1161      Wrappers  (.4  group). 

This  group  consists  of  leaves  from 
the  C  and  B  group  stalk  positions. 
Wrappers  are  mature  to  riije,  elastic, 
have  small  and  blending  fibers,  and  show 
a  low  percentage  of  injury  affecting 
wrapper  yield. 

vs.  GRADES,  NAMES.  MINIMUM  SPECITICATIONS. 
AND  TOI.ERANCES 

AIL — Choice  quality  lemon  wrappers:  Firm 
leaf  structure,  medium  body,  snreidv,  deep 
colcr  Intensity,  rich  In  oil.  18  inches  or 
over  In  length,  30  percent  of  leaves  not 
lower  than  B3  or  C3,  5  percent  Injury 
tolerance  affecting  wrapper  yield. 

AlF — Choice  quality  orange  wrappers:  Firm 
leaf  structure,  fleshy,  spready.  deep  color 
intensity,  rich  In  oil.  18  inches  cr  over  in 
length,  30  percent  of  leaves  not  lower  than 
B3  or  C3.  5  percent  Injury  tolerance 
aftecting  wrapper  yield. 

§29.1162     Leaf   (B  group). 

This  group  consists  of  leaves  normally 
grown  at  or  above  the  midportion  of  the 
stalk.  Leaves  of  the  B  group  have  a 
pointed  tip,  tend  to  fold,  usually  are 
heavier  in  body  than  the  other  groups, 
and  show  little  or  no  ground  injurj-. 

U.S.  GRADES.  NAMES,  MINIMUM  SPECIFICATIONS, 
AND  TOLERANCES 

BIL — Choice  quality  lemon  leaf:  Ripe,  firm 
leaf  .structure,  medium  body,  rich  in  oil. 
deep  color  intensity,  spready,  20  inches  or 
over  In  length.  Uniformity,  90  percent;  In- 
Jury  tolerance,  5  percent. 

B2L — Fine  quality  lemon  leaf:  Ripe,  firm 
leaf  structure,  medium  body,  rich  In  oil, 
deep  color  Intensity,  normal  width,  18 
Inches  or  over  In  length.  Uniformity,  85 
percent;  injury  tolerance,  10  percent. 

B3L — Good  quality  lemon  leaf:  Ripe,  firm 
leaf  structure,  medium  body,  oily,  strong 
color  Intensity,  normal  width,  16  inches 
or  over  In  length.  Uniformity.  80  percent; 
Injury  tolerance,  IB  percent. 

B4L — Fair  quality  lemon  leaf:  Ripe,  firm 
leaf  structure,  medium  body,  oily,  moder- 
ate color  Intensity,  normal  width.  Uni- 
formity, 70  percent;  injury  tolerance,  20 
percent. 

B5L — Low  quality  lemon  leaf:  Ripe,  firm 
leaf  structure,  medium  body,  lean  in  oil. 
weak  color  Intensity,  narrow.  Uniformity, 
70  percent;   injury  tolerance,  30  percent. 

B6L — P>oor  quality  lemon  leaf:  Ripe,  firm 
leaf  structure,  medium  body,  lean  in  oil. 
weak  color  Intensity,  stringy.  Uniformity. 
70  percent;   Injury  tolerance,  40  percent. 

BIP — Choice  quality  orange  leaf:  Ripe,  firm 
leaf  structure,  fleshy,  rich  In  oil,  deep  color 
intensity,  spready,  20  inches  or  over  in 
length.  Uniformity,  90  percent;  Injury  tol- 
erance, 6  i>ercent. 

B2F — Fine  quality  orange  leaf:  Ripe,  firm 
leaf  structure,  fleshy,  rich  In  oil.  deep  color 
Intensity,  normal  width,  18  Inches  or  over 
In  leng«i.  Uniformity,  8S  percent;  injury 
tolerance.  10  percent. 

B3F — Good  quality  orange  leaf:  Ripe,  firm 
leaf  structure,  fleshy,  oily,  strong  color 
intensity,  normal  width.  16  Inches  or  over 
In  length.  Uniformity,  80  percent;  injury 
tolerance.  15  percent. 

B4F— Pair  quality  orange  leaf:  Ripe,  firm 
leaf  structure,  fleshy,  oily,  moderate  color 
Intensity,  normal  width.  Uniformity,  70 
percent;  Injury  tolerance.  30  percent. 
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B5F— Low  quality  orange  leaf:  Ripe,  Ann 
leaf  structure,  fleshy,  lean  in  oil,  weak 
color  intensity,  narrow.  Uniformity.  70  per- 
cent; injury  tolerance,  90  percent. 
B6F— Poor  quality  orange  leaf:  Ripe,  firm 
leaf  structure,  fleshy,  lean  in  oil,  weak 
color  intensity,  stringy.  Uniformity,  70 
percent;  injury  tolerance.  40  percent 

BIFR — Choice  quality  orange  red  leaf:  Ripe, 
firm  leaf  structure,  fleshy,  rich  in  oil.  deep 
color  intensity,  spready.  20  Inches  or  over 
in  length.  Uniformity,  90  percent;  injury 
tolerance,  5  percent. 

B2FR— Fine  quality  orange  red  leaf:  Ripe, 
firm  leaf  stnicture.  fleshy,  rich  in  oil.  deep 
color  Intensity,  normal  width,  18  inches  or 
over  in  length.  Uniformity,  86  percent;  in- 
jury tolerance.  10  percent. 

B3FR — Good  quality  orange  red  leaf:  Ripe, 
firm  leaf  sir\icture.  fleshy,  oily,  strong  color 
mtenslty,  normal  width,  16  Inches  or  over 
m  length.  Uniformity,  80  percent;  injury 
tolerance.  15  percent. 

B4FR — Fair  quality  orange  red  leaf:  Ripe, 
firm  leaf  structure,  fleshy,  oily,  moderate 
color  Intensity,  normal  width  Uniformity, 
70  percent:  injury  tolerance.  20  percent. 

B5FR — Low  quality  orange  red  leaf:  Ripe, 
firm  leaf  structure,  fleshv.  lean  In  oil.  weak 
color  intensity,  narrow.  Uniformity.  70  per- 
cent; injury  tolerance,  30  percent. 

B6FR— Poor  quality  orange  red  leaf:  Ripe. 
firm  leaf  structure,  fleshy,  lean  in  oil.  weak 
color  intensity,  strtngy.  Uniformity,  70  per- 
cent; Injury  tolerance.  40  percent. 

B4R — Fair  quality  red  leaf:  Ripe,  firm  leaf 
structure,  heavy,  oily,  moderate  color  in- 
tensity, normal  width.  Uniformity,  70  per- 
cenit:  injury  tolerance.  20  percent. 

B5R— Low  quality  red  leaf:  Ripe,  firm  leaf 
structure,  heavy,  lean  In  oil,  weak  color 
intensity,  narrow.  Uniformity,  70  percent; 
injury  tolerance,  30  percent. 

B3K — Good  quality  variegated  leaf:  Ripe, 
firm  leaf  structure,  fieshy,  oily,  normal 
width.  16  Inches  or  over  in  length.  Uni- 
formity, 80  percent;  injury  tolerance.  15 
percent. 

B4K'— Fair  quality  variegated  leaf:  Ripe,  firm 
leaf  structure,  fleshy,  lean  in  oil.  normal 
width.  Uniformity,  70  percent;  injury  toler- 
ance 20  percent,  of  which  not  over  6  per- 
cent may  be  waste. 

B5K— Low  Duality  variegated  leaf:  Ripe,  firm 
leaf  structure,  fleshv.  lean  In  oil,  narrow. 
Uniformity,  70  percent;  Iniury  tolerance  30 
percent,  of  which  not  over  10  percent  may 
be  waste. 

B6K— Poor  oualltv  variegated  leaf:  Rloe.  firm 
leaf  structure,  fleshy  lean  in  oil.  stringy. 
Unlformltv,  70  percent;  Injury  tolerance  40 
percent,  of  which  not  over  20  percent  may 
be  waste. 

B3KR — Good  quality  variegated  red  or 
scorched  leaf:  Rloe.  firm  leaf  structure, 
fleshy,  oily,  normal  width,  16  Inches  or 
over  in  length.  Uniformity.  80  percent;  in- 
iury tolerance.  15  percent. 

B4KR— Pair  quality  variegated  red  or 
scorched  leaf:  Ripe,  firm  leaf  structure, 
fleshy,  lean  in  oil.  normal  width.  Uniform- 
ity, 70  percent;  injury  tolerance,  20  percent. 

B5KR— Low  quality  variegated  red  or 
scorched  leif:  Ripe,  firm  leaf  structure, 
fleshy,  lean  in  oil,  narrow.  Uniformity.  70 
percent;  injury  tolerance,  30  percent. 

B3V— Good  quality  greenish  leaf:  Mature, 
firm  leaf  structure,  fleshy,  oily,  normal 
width,  16  inches  or  over  In  length.  Uni- 
formity, 80  percent:  injury  tolerance,  15 
percent. 

B4V — Fair  quality  greenish  leaf:  Mature,  firm 
leaf  structure,  fleshy.  oUy,  norooal  width. 
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ITnlfortnlty.  70  percent;  Injury  tolerance. 
20  percent. 

B5V — Low  quality  greenish  leaf:  Mature,  firm 
leaf  structure,  fleshy,  lean  In  oil.  narrow. 
Uniformity,  70  percent;  Injury  tolerance, 
30  percent. 

B3KL — Good  quality  variegated  lemon  leaf: 
Unripe,  close  leaf  structure,  heavy,  normal 
width.  16  Inches  or  over  in  length.  Uni- 
formity, 80  percent;  Injury  tolerance.  15 
percent. 

B4KL — Fair  quality  variegated  lemon  lett: 
Unripe,  close  leaf  structure,  heavy,  normal 
width.  Uniformity.  70  percent;  Injury  tol- 
erance, 20  percent. 

B5KL — Low  quality  variegated  lemon  leaf: 
Unripe,  tight  leaf  structure,  heavy,  narrow. 
Uniformity,  70  percent;  Injury  tolerance,  30 
percent. 

B6KL — Poor  quality  variegated  lemon  leaf: 
Unripe,  tight  leaf  structure,  heavy,  stringy. 
Uniformity,  70  percent;  Injury  tolerance, 
40  percent. 

B3KF — Good  quality  variegated  orange  leaf: 
Unripe,  close  leaf  structure,  heavy,  normal 
width,  16  inches  or  over  In  length.  Uni- 
formity, 80  percent;  Injury  tolerance.  15 
percent. 

B4KP-Falr  quality  variegated  orange  leaf: 
Unripe,  close  leaf  structure,  heavy,  normal 
width.  Uniformity,  70  percent;  Injury  tol- 
erance. 20  percent. 

B5KP — Low  quality  variegated  orange  leaf: 
Unripe,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity.  70  percent;  injury  toler- 
ance, 30  percent. 

B6KP — Poor  quality  variegated  orange  leaf: 
Unripe,  tight  leaf  structure,  heavy,  stringy. 
Uniformity,  70  percent;  Injury  tolerance, 
40  percent. 

B3KM — Good  quality  variegated  mixed  leaf: 
Unripe,  close  leaf  structure,  heavy,  normal 
width,  16  Inches  or  over  in  length.  Uni- 
formity, 80  percent;  Injury  tolerance,  15 
percent. 

B4KM — Pair  quality  variegated  mixed  leaf: 
Unripe,  close  leaf  structure,  heavy,  normal 
width.  Uniformity.  70  percent;  Injury 
tolerance.  20  percent. 

B5KM — Low  quality  variegated  mixed  leaf: 
Unripe,  tight  leaf  structure,  heavy,  narrow. 
Uniformity.  70  percent;  injury  tolerance. 
30  percent. 

B6KM — Poor  quality  variegated  mixed  leaf: 
Unripe,  tight  leaf  structure,  heavy,  stringy. 

■  Uniformity.  70  percent;  injury  tolerance.  40 
percent. 

B4KV — Pair  quality  variegated  greenish  leaf: 
Unripe,  firm  leaf  structure,  medium  body, 
normal  width.  Uniformity.  70  percent; 
tolerance.  10  percent  waste. 

B5KV — Low  quality  variegated  greenish  leaf: 
Unripe,  firm  leaf  structure,  medium  body, 
narrow.  Uniformity,  70  percent;  tolerance. 
20  percent  waste. 

B6KV — Poor  quality  variegated  greenish  leaf: 
Unripe,  firm  leaf  structure,  medium  body, 
stringy.  Uniformity,  70  percent;  tolerance, 
30  percent  waste. 

B3S — Good  quality  slick  leaf:  Unripe,  close 
leaf  structure,  fleshy,  normal  width,  16 
Inches  or  over  In  length.  Uniformity,  80 
percent;  Injury  tolerance.  15  percent. 

B4S — Pair  quality  slick  leaf:  Unrloe.  close 
leaf  structure,  fleshy,  normal  width.  Uni- 
formity, 70  percent;  injury  tolerance,  20 
percent. 

B5S — Low  quality  slick  leaf:  Unrlne,  tight 
leaf  structure,  fleshy,  narrow.  Uniformity, 
70  percent;  inlury  tolerance.  30  percent. 

J34G — Fair  quality  green  leaf:  Immature, 
close  leaf  structure,  fleshy,  oily,  normal 
width.  Uniformity.  70  percent;  injury  toler- 
ance, 20  percent. 

B6G — Low  quality  green  leaf:  Immature, 
tight  leaf  structure,  fleshy,  lean  in  oil.  nar- 


row. Uniformity.  70  percent;  Injury  toler- 
ance. 3C  percent. 

BOO — Poor  quality  green  leaf:  Immature, 
tight  leaf  structure,  fleshy,  lean  in  oil. 
stringy.  Uniformity,  70  percent:  Injury 
tolerance,  40  percent. 

B50R — Low  quality  green  red  leaf:  Im- 
mature, tight  leaf  structure,  heavy,  lean 
In  oil.  narrow.  Uniformity.  70  percent;  in- 
Jury  tolerance.  30  percent. 

B4GK — Fair  quality  green  variegated  leaf: 
Immature,  close  leaf  structure,  heavy,  nor- 
mal width.  Uniformity.  70  percent;  Injury 
tolerance.  20  percent. 

B5GK — Low  quality  green  variegated  leaf: 
Immature,  tight  leaf  structure,  heavy,  nar- 
row. Uniformity.  70  percent;  injury  toler- 
ance. 30  percent. 

B6GK — Poor  quality  green  variegated  leaf: 
Immature,  tight  leaf  structure,  heavy, 
stringy.  Uniformity,  70  percent;  injury 
tolerance,  40  percent. 

B5GG — ^Low  quality  gray  green  leaf:  Imma- 
ture, tight  leaf  .structure,  heavy,  narrow. 
Uniformity.  70  percent;  injury  tolerance, 
30  percent. 

§29.1163     Smoking  leaf  (H  Croup). 

This  group  consists  of  leaves  normally 
grown  at  or  above  the  midportion  of  the 
stalk.  Leaves  of  the  H  group  show  a  high 
degree  of  maturity,  more  open  leaf  struc- 
ture in  relation  to  the  B  Group,  and  a 
material  amount  of  injury  characteris- 
tic of  very  ripe  leaf  tobacco. 

V.S.  GRADES,  NAMES.   MINIMUM  SPECIFICATIONS. 

AND  TOLEKANCES 

H31. — Good  quality  lemon  smoking  leaf: 
Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  strong  color  intensity,  normal 
width,  16  Inches  or  over  in  length.  Uni- 
formity, 80  percent;  injury  tolerance.  16 
perecnt. 

H4L — Pair  quality  lemon  smoking  leaf: 
Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  moderate  color  intensity,  nor- 
mal width.  Uniformity,  70  percent:  injury 
tolerance,  20  perecnt. 

H5L — Low  quality  lemon  smoking  leaf:  Mel- 
low, open  leaf  structure,  mer^lum  body, 
lean  in  oil,  weak  color  intensity,  narrow. 
Uniformity.  70  percent:  injury  tolerance, 
30  percent. 

HeL — Poor  quality  lemon  smoklne  leaf:  Mel- 
low, open  leaf  structure,  medium  body, 
lean  In  oil.  weak  color  Intensity,  stringy. 
Uniformity.  70  percent:  injury  tolerance. 
40  percent. 

HIP — Choice  quality  orange  smoking  leaf: 
Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  deep  color  intensity,  spready. 
20  Inches  or  over  in  length.  Uniformity, 
90  percent:  injury  tolerance,  5  percent. 

H2P— Fine  quality  orange  smoklne  leaf:  Mel- 
low, open  leaf  structure,  medium  body, 
lean  in  oil.  deep  color  intensity,  normal 
width.  18  inches  or  over  in  length.  Uni- 
formity, 85  percent;  injury  tolerance,  10 
percent. 

H3P — Good  quality  orange  smoking  leaf: 
Mellow,  open  leaf  structure,  medium  body, 
lean  In  oil.  strong  color  intensity,  normal 
width.  16  Inches  or  over  In  leneth.  Uni- 
formity, 80  percent:  injury  tolerance,  16 
percent. 

H4P — Pair  quality  orange  smoklne  leaf:  Mel- 
low, open  leaf  structure,  medium  body, 
lean  in  oil.  moderate  color  Intensity  nor- 
mal width.  Uniformity,  70  percent;  injury 
tolerance.  20  percent. 

H5P — Low  qualltv  oranee  smoking  leaf:  Mel- 
low, open  leaf  structure,  medium  body, 
lean  in  oil,  weak  color  Ihtensity,  narrow. 
Uniformity,  70  percent;  injury  tolerance, 
30  percent. 


H6F — Low  quality  orange  smoking  leaf:  Mel- 
low, open  leaf  structure,  medium  body, 
lean  in  oil,  weak  color  intensity,  stringy. 
Uniformity,  70  percent;  injury  tolerance, 
40  percent. 

H4FR — Fair  quality  orange  red  smoking  leaf: 
Mellow,  open  leaf  structure,  fleshy,  lean 
in  oil,  moderate  color  intensity,  normal 
width.  Uniformity.  70  percent:  injury 
tolerance,  20  percent. 

H5FR — Low  quality  orarge  red  smoking  leaf: 
Mellow,  open  leaf  structure,  fleshy,  lean  in 
oil,  weak  color  intensity,  narrow.  Uni- 
fomlty,  70  percent;  injury  tolerance,  30 
percent. 

H6FR — Poor  quality  orange  red  smoking 
leaf:  Mellow,  open  leaf  structure,  flesfty, 
lean  In  oil,  weak  color  Intensity,  stringy. 
Uniformity,  70  percent;  Injury  tolerance, 
40^ercent. 

H4K — Fair  quality  variegated  smoking  leaf: 
Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil,  normal  width.  Uniformity,  70 
percent;  injury  tolerance  20  percent,  of 
which  not  over  5  percent  may  be  waste. 

H5K--LOW  quality  variegated  smoking  leaf: 
Mellow,  open  leaf  structure,  medium  body, 
lean  in  oil.  narrow.  Uniformity,  70  per- 
cent: injury  tolerance  30  percent,  of  which 
not  over  10  percent  may  be  waste. 

H6K— Poor  quality  variegated  smoking  leaf: 
Mellow,  ooen  leaf  structure,  medium  body, 
lean  in  oil.  stringy.  Uniformity,  70  percent; 
injury  tolerance  40  percent,  of  which  not 
over  20  percent  may  be  waste. 

§  29.1 164     Cullers  (C  Croup). 

This  group  consists  of  leaves  normally 
grown  at  or  just  below  the  midportion 
of  the  stalk.  Leaves  of  the  C  group  have 
a  tendency  to  roll  concealing  the  stem 
or  midrib.  Cutters  usually  have  a  rounded 
tip,  are  thin  to  medium  in  body,  and 
show  some  ground  injury. 

U.S.  GRADES,  NAMES,   MINIMUM  SPECIFICATIONS, 
AND   TOLERANCES 

CIL — Choice  quality  lemon  cutters:  Ripe, 
open  leaf  structure,  thin,  oily,  deep  color 
l:i tensity,  spready,  20  inches  or  over  In 
length.  Uniformity,  90  percent;  injury  tol- 
erance. 5  percent. 

C2L — Fine  quality  lemon  cutters:  Ripe. 
op>en  leaf  structure,  thin.  oily,  deep  color 
Intensity,  spready.  20  inches  or  over  In 
length.  Uniformity,  85  percent;  Injury  tol- 
erance, 10  percent. 

C3L — Good  ouality  lemon  cutters:  Ripe,  open 
leaf  structure,  thin,  oily,  strong  color  in- 
tensity, spready,  18  Inches  or  over  in 
length.  Uniformity,  80  percent;  injury 
tolerance,  15  oercent. 

C4L — Pair  quality  lemon  cutters:  Ripe,  open 
leaf  structure,  thin,  lean  in  olU  moderate 
color  Intensity,  normal  width,  16  Inches  or 
over  in  Idgth.  Uniformltv,  70  percent; 
injury  tolerance,  20  percent,  of  which  not 
over  5  percent  may  be  waste. 

C5L — Low  quality  lemon  cutters:  Ripe,  open 
leaf  structure,  thin,  lean  in  oil.  weak  color 
Intensity,  normal  width.  16  Inches  or  over 
in  length.  Uniformity,  70  percent;  Injury 
tolerance  30  percent,  of  which  not  over  10 
per-int  may  be  waste. 

CIP — Choice  quality  orange  cutters:  Ripe, 
open  leaf  structure,  medium  body,  oily, 
deep  color  Intensity,  spready,  20  inches  or 
over  in  length.  Uniformity,  90  percent;  in- 
jury tolerance,  5  percent. 

C2P — Pine  quality  oranee  cutters:  Rloe,  open 
leaf  structure,  medium  body,  oily,  deep 
color  Intensity,  spreidy,  20  Inches  or  over 
in  length.  Uniformity,  85  percent;  Injiury 
tolerance,  10  percent. 

C3P — Good  quality  orange  cutters:  Ripe, 
open   leaf  structure,  medium   body,  oily. 
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strong  color  intensity,  spready,  18  Inches 
or  over  In  length.  Uniformity,  80  percent; 
Injury  tolerance,  15  percent. 

C4P — Pair  quality  orange  cutters:  Ripe,  open 
lead  structure,  medium  body,  lean  in  oil, 
moderate  color  intensity,  normal  width.  J6 
inches  or  over  in  length,  Uniformity,  70 
percent;  injury  tolerance  20  percent,  of 
wtLlch  not  over  6  percent  may  be  waste. 

C5F — Low  quality  orange  cutters:  Ripe,  open 
leaf  structure,  medium  body,  lean  in  oil, 
weak  color  intensity,  normal  width,  16 
Inches  or  over  in  length.  Unifortnity,  70 
percent;  Injury  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

C4KR — Fair  quality  variegated  red  or 
scorched  cutters:  Ripe,  open  leaf  structure, 
medium  body,  lean  in  oil,  normal  width,  16 
Inches  or  over  in  length.  Uniformity,  70 
percent;  injury  tolerance  20  percent,  of 
which  not  over  5  percent  may  be  waste. 

C4V — Pair  quality  greenish  cutters:  Mature, 
open  leaf  structure,  medixun  body,  lean  in 
oil,  normal  width,  16  inches  or  over  in 
length.  Uniformity,  70  percent;  Injury  tol- 
erance 20  percent,  of  which-not  over  5  per- 
cent may  be  waste. 

C4KL — Pair  quality  variegated  lemon  cutters: 
Unripe,  close  leaf  structure,  medium  body, 
normal  width,  16  Inches  or  over  in  length. 
Uniformity,  70  percent;  injury  tolerance  20 
percent,  of  which  not  over  5  percent  may 
be  waste. 

C4KM — Pair  quality  variegated  mixed  cut- 
ters: Unripe,  close  leaf  structure,  medliun 
body,  normal  width,  16  inches  or  over  in 
length.  Uniformity,  70  percent;  Injury  tol- 
erance 20  percent,  of  which  not  over  5  per- 
cent may  be  waste. 

C4S — Pair  quality  slick  cutters:  Unripe,  close 
le&t  structure,  medium  body,  normal  width, 
16  inches  or  over  in  length.  Uniformity, 
70  percent;  injury  tolerance  20  percent,  of 
'V  which  not  over  5  percent  may  be  waste. 
C4G — Pair  quality  green  cutters:  Im- 
mature, close  leaf  structure,  medium  body, 
lean  in  oU,  normal  width,  16  inches  or  over 
In  length.  Uniformity,  70  percent;  injury 
tolerance  20  percent,  of  which  not  over  5 
percent  may  be  waste. 

C4GK — ^Pair  quality  green  variegated  cut- 
ters: Immature,  close  leaf  structure,  me- 
dium body,  normal  width,  16  inches  or  over 
m  length.  Uniformity,  70  percent;  injury 
tolerance  20  percent,  of  which  not  over 
6  percent  may  be  waste. 

§29.1165     Lugs  (X  Croup).      | 

This  group  consists  of  leaves  normally 
grown  near  the  bottom  of  the  stalk. 
Leaves  of  the  X  group  usually  have  a 
blunt  tip  and  open  face;  they  show  some 
ground  Injury  characteristic  of  the 
group. 

U.S.  GRADES,   NAMES,   MINIMUM   SPECtFICATIONS, 
AND    TOLERANCES 

ZIL— Choice  quality  lemon  lugs:  Ripe,  open 
leaf  structure,  thin,  oUy,  strong  color  in- 
tensity. Uniformity,  00  percent;  injury 
tolerance,  10  percent. 

Z2L — Pine  quality  lemon  lugs:  Ripe,  open 
leaf  structure,  thin,  oily,  strong  color  in- 
tensity. Uniformity,  80  percent;  Injiiry 
tolerance  20  percent,  of  which  not  over  5 
percent  may  be  waste. 

X3L — Good  quality  lemon  lugs:  Ripe,  open 
leaf  structure,  thin,  lean  In  oil,  moderate 
color  Intensity.  Uniformity,  75  percent;  in- 
jury tolerance  30  percent,  of  which  not 
over  10  percent  may  be  waste. 

X4L — Pair  quality  lemon  lugs:  Ripe,  open 
leaf  structure,  thin,  lean  in  oil,  weak  color 
intensity.  Uniformity,  70  percent;  toler- 
ance, 20  percent  waste. 

X3L — Low  quality  lemon  lugs:  Ripe,  open 
leaf  structure,  thin,  lean  in  oil,  pale  color 


Intensity.  Uniformity,  70  percent;  toler- 
ance, 30  percent  waste. 

XlP — Choice  quality  orange  lugs:  Ripe,  open 
leaf  structure,  medium  body,  oily,  strong 
color  intensity.  Uniformity,  90  percent;  In- 
Jury  tolerance,  10  percent. 

X2P — Pine  quality  orange  lugs:  Ripe,  open 
leaf  structure,  medium  body,  oily,  strong 
color  Intensity.  Uniformity,  80  percent;  In- 
Jury  tolerance  20  percent,  of  which  not 
over  6  percent  may  be  waste. 

X3P — Good  quality  orange  lugs:  Ripe,  open 
leaf  structure,  medium  body,  lean  In  oil, 
moderate  color  intensity.  Uniformity,  76 
percent;  Injury  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

X4P — Pair  qiuility  orange  lugs:  Ripe,  open 
leaf  structure,  medium  body,  lean  in  oil, 
weak  color  intensity.  Uniformity,  70  per- 
cent; tolerance,  20  percent  waste. 

X5P — Low  quality  orange  lugs:  Ripe,  open 
leaf  structure,  medium  body,  lean  In  oil, 
pale  color  Intensity.  Uniformity.  70  per- 
cent; tolerance,  30  percent  waste. 

X3KR — Good  quality  variegated  red  or 
scorched  lugs:  Ripe,  open  leaf  structure, 
medium  body,  lean  In  oil.  Uniformity,  76 
percent.  Injury  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

X4KR — Pair  quality  variegated  red  or 
scorched  lugs:  Ripe,  open  leaf  structure, 
medium  body,  lean  In  oU.  Uniformity,  70 
percent:  tolerance,  20  percent  waste. 

X3V — Good  quality  greenish  lugs:  Mature, 
open  leaf  structure,  medium  body,  lean  In 
on.  Uniformity,  76  percent;  Injury  toler- 
ance 30  percent,  of  which  not  over  10  per- 
cent may  be  waste. 

X4V — ^Palr  quality  greenish  lugs:  Mature, 
open  leaf  structure,  medium  body,  lean  In 
oil.  Uniformity,  70  percent;  tolerance,  20 
percent  waste. 

X4KL— Pair  quality  variegated  lemon  lugs: 
Unripe,  close  leaf  structure,  thin.  Uniform- 
ity, 70  percent;  tolerance,  20  percent  waste. 

X4kP — ^Palr  quality  variegated  orange  lugs: 
Unripe,  close  leaf  structure,  medium  body. 
Uniformity,  70  percent;  tolerance,  20  per- 
cent waste. 

X4KV— Fair  quality  variegated  greenish  lugs: 
Unripe,  firm  leaf  structure,  medium  body. 
Uniformity,  70  percent;  tolerance.  20  per- 
cent waste. 

X3KM — Good  quality  variegated  mixed  lugs : 
Unripe,  close  leaf  structure,  medium  body. 
Uniformity,  75  percent;  Injury  tolerance 
30  percent,  of  which  not  over  10  percent 
may  be  waste. 

X4KM — Pair  quality  variegated  mixed  lugs: 
Unripe,  close  leaf  structure,  medium  body. 
Uniformity,  70  percent;  tolerance,  20  per- 
cent waste. 

X3S — Good  quality  slick  lugs:  Unripe,  close 
leaf  structTure,  medium  body.  Uniformity, 
75  percent;  InJ»u7  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

X4a — Pair  quality  green  lugs:  Immature, 
firm  leaf  structure,  medium  body,  lean  In 
oil.  Uniformity,  70  percent;  tolerance,  20 
nercent  wa.«:te. 

X5G — Low  quality  green  lugs:  Immature, 
Arm  leaf  structure,  medium  body,  lean  In 
oil.  Uniformity,  70  percent:  tolerance,  30 
nercent  waste. 

X4GK — Pair  quality  green  variegated  lugs: 
Immat'Tre,  close  leaf  structure,  medium 
body.  Uniformity,  70  percent:  tolerance, 
20  percent  waste. 

§  29.1166     Primings  (P  Croup). 

This  group  consists  of  round-tipped 
leaves  from  the  lowest  portion  of  the 
stalk.  Leaves  of  the  P  group  ripen  pre- 
maturely as  a  result  of  starvation  and 
show  a  material  amount  of  injury  char- 
acteristic of  leaves  grown  close  to  the 
ground. 


U.S.  GRADES,  NAMES,  MINIMUM  SPECIFICATIONS, 
AND  TOLBRANCSS 

P2L — Pine  quality  lemon  primings:  Prema- 
ttu-ely  ripe,  open  leaf  structive,  thin,  oily, 
moderate  color  Intensity.  Uniformity,  80 
percent;  Injury  tolerance  20  percent,  of 
which  not  over  6  percent  may  be  waste. 

P31j — Good  quality  lemon  primings:  Prema- 
turely ripe,  open  leaf  structure,  thin,  lean 
in  oil,  weak  colcM*  intensity.  Uniformity, 
75  percent;  injury  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

P4L — Pair  quality  lemon  primings:  Prema- 
turely ripe,  open  leaf  structure,  thin,  lean 
in  oil,  pale  color  intensity.  Uniformity  70 
percent;  tolerance,  20  percent  waste. 

P5L — Low  quality  lemon  primings:  Prema- 
turely ripe,  open  leaf  structure,  thin,  lean 
in  oil,  pale  color  Intensity.  Uniformity.  70 
percent:  tolerance,  30  percent  waste. 

P2P — Pine  quality  orange  primings:  Prema- 
turely ripe,  open  leaf  structure,  medium 
body.  oily,  moderate  color  intensity.  Uni- 
formity, 80  percent;  Injury  tolerai)ce.  20 
percent,  of  which  not  over  5  percent  may 
be  waste. 

P3P — Good  quality  orange  primings:  Prema- 
turely ripe,  open  leaf  structure,  medium 
body,  lean  in  oil.  weak  color  intensity.  Uni- 
formity, 75  percent;  injury  tolerance,  30 
percent,  of  which  not  over  10  percent  may 
be  waste. 

P4F — Pair  quality  orange  primings:  Prema- 
turely ripe,  open  leaf  structure,  medium 
body,  lean  In  oil,  pale  color  Intensity.  Uni- 
formity, 70  percent;  tolerance.  20  percent 
waste. 

P5P — Low  quality  orange  primings:  Prema- 
turely ripe,  open  leaf  structure,  medium 
body,  lean  in  oil,  pale  color  intensity.  Uni- 
formity, 70  percent;  tolerance,  30  percent 
waste. 

P4G — Pair  quality  green  primings:  Imma- 
ture, firm  leaf  structure,  medium  body, 
lean  In  oil.  Uniformity,  70  percent;  toler- 
ance, 20  percent  waste. 

P5G — Low  quality  green  primings:  Imma- 
ture, firm  leaf  structure,  medium  body, 
lean  In  oil.  Uniformity,  70  percent;  toler- 
ance, 30  percent  waste. 

§29.1167     Mixed  (M  Group). 

This  group  consists  of  tobacco  from 
three  or  more  groups  or  two  distinctly 
dififerent  groups  which  are  mixed  to- 
gether in  various  combinations. 

U.S.  GRADES,  NAMES,  MINIMUM  SPECIFICATIONS. 
AND  TOLERANCES 

M4F— Fair  quality  mixed  groups:  Ripe,  firm 
leaf  structure,  fleshy  body,  lean  in  oil,  in- 
Jury  tolerance  30  percent,  of  which  not 
over  10  percent  may  be  waste. 

M5F — Low  quality  mixed  groups:  Ripe,  firm 
leaf  structure,  fleshy  body,  lean  in  oil.  In- 
jury tolerance  40  percent,  of  which  not 
over  20  percent  may  be  waste. 

M4KR — Fajr  quality  variegated  red  or 
scorched  mixed  groups:  Ripe,  firm  leaf 
structure,  fleshy  body,  lean  In  oil.  Injury 
tolerance  30  percent,  of  which  not  over  10 
percent  may  be  waste. 

M4KM — Fair      quality      variegated      mixed 

<  groups:  Unripe,  close  leaf  structure,  heavy 

V  body.  Injury  tolerance  30  percent,  of  which 
not  over  10  percent  may  be  waste. 

M5KM — Low  quality  variegated  mixed 
groups:  Unripe,  tight  leaf  structure,  heavy 
body.  Injury  tolerance  40  percent,  of  which 
not  over  20  percent  may  be  waste. 

M4GK — Fair  quality  green  variegated  mixed 
groups:  immature,  close  leaf  structure, 
heavy  body.  Injury  tolerance  30  percent,  of 
which  not  over  10  percent  may  be  waste. 

M5GK — ^Low  quality  green  variegated  mixed 
groups:    Immature,    tight    leaf    structure, 
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heavy  body.  Injury  tolerance  40  percent, 
of  which  not  over  30  percent  may  be  waste. 

§  29.1168     Nondescript  (N  Croup). 

Extremely  comm(xi  tobacco  which  does 
not  meet  the  minimum  speclflcatlozu  or 
which  exceeds  the  tolerance  of  the  lowest 
grade  of  any  other  group  except  Scrap. 

vs.    GRADES.    NAMES,    MmlMtTM    SPECmCATIONS, 
AND    TOLERANCES 

NIL— Best  nondescript  from  the  P  group: 

tolerance:   60  percent  waste. 
Nl XL— Best  nondescript  from  the  X  group: 

tolerance:    60   percent  waste. 
NIK — Best  nondescript  from   the  H  group: 

tolerance:   50  percent  waste. 
NIR — Best,  heavy,  dark -colored  nondeecrlpt 

from  the  B  group:   tolerance:   60  percent 

injury  or  waste. 
NIKV — Best       variegated.       medlum-bodled 

greenish   nondescript  from    the  B   group: 

tolerance:  50  percent  Injury  or  waste. 
NIGL — Best,   thin,   crude  green   nondescript 

from   the  P  or  X   groups:    tolerance:    80 

percent  crude.  Injury,  or  waste. 
NlGF — Best  medium  body,  medium-colored, 

crude  green  nondescript  from  the  B  or  C 

groups:  tolerance:  50  percent  crude.  Injury 

or  waste. 
NIGR — Best,  heavy,  dark-colored,  crude  gfreen 

nondescript  from  the  B  group:   tolerance: 

50  percent  crude.  Injury,  or  waste. 
NIGG — Best,  crude,   gray  green  nondescript 

from  the  B  group:    tolerance:    50  percent 

crude.  Injury,  or  waste. 
NlPO — Oxidized  tobacco  from  the  P  group: 

tolerance:  50  percent  Injury  or  waste. 
NIXO — Oxidized   tobacco  from   the   X  or  C 

g^roup:    tolerance:    60    percent    Injury   or 

waste. 
NlBO — Oxidized  tobacco  from  the  B  or  H 

groups:    tolerance:    60   percent   Injury   or 

waste. 
N2 — Poorest   nondescript   of    any    group   or 

color:  tolerance:  Over  50  percent  crude,  In- 
"^  Jury,  waste,  or  over  10  percent  oxidized. 

§  29.1 169     Scrap  (S  Group). 

A  byproduct  of  stemmed  and  un- 
stemmed  tobacco.  Scrap  accumulates 
from  handling  tobacco  In  farm  buildings, 
warehouses,  packing  and  conditioning 
plants,  and  stemmeries. 

TT.S.    GRADE,    NAME   AND    SPECIFICATIONa 

S — Scrap:  loose,  whole,  or  broken  unstemmed 
leaves:  or  the  web  portion  of  tobacco  leaves 
reduced  to  scrap  by  any  process. 

SUMMARY    OF    STANDARD    GRADES 

§29.1181      Summary  of  Standard  Grade*. 

2.   CKADKS    OF   WRAPPERS 
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AIL.  AlP. 


24    GRADES    OF   LEAF 


BIL.  B2L,  B3L.  B4L.  B5L.  B6L.  BIP,  B2P,  B3P, 
B4P,  B5P.  B6P,  BIFR,  B2PR.  B3PR.  B4FB, 
B5FR.  B6FB,  B4R,  B5R,  B3K,  B4K,  B5K,  B6K. 

ta    GRADES    OF    SMOKING    LEAT 

H3L,  H4L,  H5L,  H6L,  HIP.  HOP,  H3F,  H4P, 
H5P,  HSP,  H4PR.  H5I^  M6FR.  H4K.  H6K, 
B6K. 

10     GRADES     OF     C'U  ITERS 

CIL,  C2L,  C3L.  C4L.  C6L,  CIP,  C2P,  03P,  C4P. 
C5P. 

10    CRAOSS    or    LUGS 


ZIL.  Z2L.  X3L.  X4L,  X5L.  XI  P.  X2P,  X3P, 
X4P,  X6P. 

S  GRADES    OF     PRIM INCS 

P2L,  P3L,  P4L.  P6L,  P2P,  VSP.  P4P,  P8F. 

6     GRADES    OF    GREXNISH 

B3V,  B4V,  B5V,  C4V,  X3V,  X4V. 

15    GRADES   OF   VARIEGATED 

BSKL.  B4KL,  B5KL.  B6KL,  B3KP,  B4KP, 
B6KP,  B6KP.  B4KV,  B5KV,  B6KV,  C4KL, 
X4KL.  X4EP,  X4KV. 

T    MIXED   GRADES 

M4P,  M5P,  M4KR,  M4KM,  M5KM,  M4GK. 
M60K. 

IS    GRADES    OF    GREEN 

B40,  B50,  B«a,  B50R,  B40K.  B50K,  BeOK. 
B500,  C40,  C40K,  X40,  X50,  X4GK,  P40, 
P50. 

T    GRADES    OP   VARIEGATED    MIXED 

B3KM,  B4KM.  B5KM,  B6KM.  C4KM,  X3KM, 
X4KM. 

S    GRADES   OF   VARIEGATED   RED   OR   SCORCHXD 

B3KIt,    B4EII.   B6KR,    OIKR.   X3KR.  X4KB. 

5    GRADES    OF    SLICK 

B3S,  B4S,  B5S,  C4S,  X3S. 

la   (BADES  OF  NONDESCRIPT 

NIL,  NIXL,  NIK.  NIR,  NlKV,  NIOL.  NIOP. 
NIOB,  NlOO,  NlPO,  NIXO.  NlBO,  NX 

1    GRADE   OF   SCRAP 

s 

Special  factors  "XT'  (unsound)  and  "W 
(doubtful-keeping  order)  may  be  applied  to 
all  grades.  Tobacco  not  covered  by  the  stand- 
ard grades  Is  designated  '^o-O'*  or 
"No-O-P." 

KS7   TO   STANDARD   GRADEMARKS 

§  29.1225     Key  to  Standard  Gradrmarki. 

GROXTPS 

A — ^Wrappers.  B — Leaf.  H — Smoking  Leaf. 
C — Cutter*.  X — Luga.  P — Primings.  M — 
Mixed  Oroup.  N — Nondescript.  3 — Scrap. 

QUALITIES 

1 — Cbolcs.  2 — Fine.  3 — Good.  4 — Pair.  6 — 
haw.  6 — Poor. 

COLOR     SYMBOLS 

L — Lemon.  P — Orange.  PR — Orange  red.  R — 
Red.  K — Variegated.  KR — Variegated  red 
or  scorched.  O — Green.  V — Greenish.  OR — 
Green  red.  GK — Green  variegated.  GO — Gray 
green.  KL — Variegated  lemon.  KP — Varie- 
gated orange.  KV — Variegated  greenish. 
KM — Variegated  mixed. 

COMBINATION    SYMBOLS 

XL — ^Lug  side.  PO — Oxidized  priming.  XO — 
Oxidized  lugs  or  cutters.  BO — Oxidized  le«^ 
or  smoking  leaf.  QL — Thin-bodied  nonde- 
script. OF — Medium-bodied  nondescript. 

SPECIAL    SYMBOL 

S— suck 

Dated:  March  2,  1977. 

William  T.  Manlby. 
Acting  Administrator. 

(PR  Doc.77-6698  Piled  3-4-77;8:46 'am] 


[  7  CFR  Part  908  ] 

HANDLING  OF  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Minimum  Size  Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposal  would  re- 
quire fresh  Valencia  oranges  shipped 
from  District  3  of  the  California-Arizona 
production  area  to  measure  at  least  2.32 
Inches  In  diameter  during  the  period 
April  1,  1977,  through  January  15,  1978. 
The  proposal  was  submitted  by  the  Va- 
lencia Orange  Administrative  Commit- 
tee established  under  the  order  to  ad- 
minister the  program  locally.  The 
committee  reports  that  the  composition 
of  the  crop  Is  such  that  more  than  ample 
quantities  of  larger,  more  desirable  sizes 
of  oranges  are  available  to  meet  frp.«h 
market  demand  and  It  would  be  In  the 
Interest  of  producers  and  consumers  to 
limit  shipments  to  the  sizes  specified. 
The  smaller  sizes  of  oranges  could  be 
disposed  of  In  export  and  in  processing 
outlets. 

DATE:  Comments  must  be  received  on 
or  before  March  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agrriculture,  Washington,  DC. 
20250.   (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  the  Depart- 
ment Is  considering  the  establishment 
of  a  size  regulation  for  Valencia  oranges 
grown  In  District  3,  pursusuit  lio  the  ap- 
plicable provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908)  reg- 
ulating the  handling  of  Valencia  orange<; 
grown  In  Arizona  and  designated  part  of 
California.  This  regulatory  program  is 
effective  imder  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posed amendment  was  recommended  bv 
the  Valencia  Orange  Administrative 
Committee,  established  under  said 
amended  marketing  agreement  and  or- 
der as  the  agency  to  administer  the 
terms  and  provisions  thereof. 

The  1976-77  season  crop  of  Valencia 
oranges  is  currently  estimated  by  the 
committee  at  59,000  carlots.  The  com- 
mittee reports  that  demand  in  regulated 
fresh  market  channels  Is  expected  to 
require  about  37  percent  of  this  volume. 
The  remaining  63  percent  would  be  avail- 
able for  utilization  In  export  and  proc- 
essing outlets.  Th^  committee  indicates 
that  volume  and  size  composition  of  the 
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crop  of  Valencia  oranges  grown  in  Dis- 
trict 3  are  such  that  ample  supplies  at 
the  more  desirable  sizes  will  be  available 
to  satisfy  the  demand  in  regulated  chan- 
nels. The  regulation  is  designed  to  per- 
mit shipment  of  ample  supplies  of 
fruit  of  the  more  desirable  sizes  in  the 
interest  of  growers  and  consumers. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
amendment  shail  file  same,  in  quadru- 
pUcate.  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250,  not  later  than  March  18, 
1977.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regtdar 
business  hours  (7  CFR  1.27(b) )  " 

The  proposal  is  as  follows: 

Order,  (a)  During  the  period  April  1, 
1977.  through  January  15,  1978,  no 
handler  shall  handle  any  Valencia 
oranges  grown  in  District  3  which  are  of 
a  size  smaller  than  2.32  Inches  in  di- 
ameter, which  shall  be  the  largest  meas- 
urement at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos- 
som end  of  the  fruit:  Provided.  That 
not  to  exceed  5  percent,  by  count,  of  the 
Valencia  oranges  contained  In  any  type 
of  container  may  measure  smaller  than 
2.32  Inches  In  diameter. 

(b)  As  used  in  this  section,  "handle," 
"handler."  and  "District  3"  shall  have 
the  same  meaning  as  when  used  In  said 
amended  marketing  agreement  and 
order. 


Dated:  March  2,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

[PR  Doc.77-6697  PUed  3-4-77:8:45  am] 


CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1301] 

REFUSE  BINS 

Extension  of  Time 

The  purpose  of  this  notice  is  to  extend 
from  March  8,  1977  untU  June  6,  1977  the 
period  in  which  the  Consumer  Product 
Safety  Commission  must  publish  in  the 
Federal  Register  a  consumer  product 
safety  rule  to  declare  that  certain  \m- 
stable  refuse  bins  are  banned  hazardous 
products  under  section  8  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2057)  or  to  withdraw  the  applicable 
notice  of  proceeding. 

On  January  3,  1975,  Stephen  R.  Red- 
mond, the  Commissioner  of  Health  of 
Dutchess  County,  New  York,  petitioned 
the  Commission  to  commence  an  appro- 
priate proceeding  to  establish  safe  de- 
sign criteria  for  the  manufacture  of  ref- 
use bins. 

After  studying  the  problem  set  out  in 
the  petition,  the  Commission  published 
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for  comment  in  the  Federal  Register  of 
January  7, 1977  i42  FR  1484)  a  proposed 
consumer  product  safety  rule  to  de- 
clare that  certain  unstable  refuse  bins 
are  bimned  hazardous  products.  (A  more 
detailed  history  of  the  development  of 
this  proposed  rule  appears  in  the  Janu- 
ary 7,  1977  notice.)  The  proposal  set  the 
written  comment  period  to  extend 
through  February  7,  1977.  On  January 
31,  1977  the  Commission  held  a  public 
meeting  to  hear  oral  presentations  of 
data,  views,  and  arguments  on  the  pro- 
posal from  interested  persons.  A  tran- 
script of  that  proceeding  is  on  file  with 
the  Commission's  Office  of  the  Secre- 
tary. 

The  Commission  is  now  in  the  process 
of  closely  evaluating  transcripts  of  the 
testimony  presented  at  the  public  meet- 
ing as  well  as  the  written  comments, 
which  span  a  variety  of  technical,  legal 
and  social  issues.  A  major  concern  of 
those  who  have  contributed  to  this  pub- 
lic record  appears  to  be  that  the  Com- 
mission further  consider  tiie  effective 
date  of  the  ban  which,  in  the  proposal, 
was  specified  as  nine  months  after  pub- 
lication of  a  consumer  product  safety 
rule  declaring  that  certain  unstable  ref- 
use bins  are  banned  hazardous  prod- 
ucts. The  Commission  is  persuaded  that 
the  effective  date  of  the  ban  merits  fur- 
ther consideration.  Therefore,  this  ex- 
tension of  time  will  be  used  to  further 
consider  the  effective  date  of  the  ban  as 
well  as  the  other  complex  issues  raised 
in  the  comments. 

In  its  preliminary  review  of  technical 
portions  of  the  testimony  and  written 
comments,  the  Commission  also  notes 
that  the  criteria  for  distinguishing  un- 
stable refuse  bins  have  not  been  seri- 
ously .called  into  question.  At  this  time 
the  Commission  believes  that  the  tech- 
nical criteria  In  the  proposed  ban  are 
sufficient  to  determine  the  instability 
of  certain  refuse  bins  and  plans  to  make 
no  substantive  changes  In  those  criteria 
in  issuing  a  final  banning  rule.  Further, 
aside  from  whether  the  effective  date 
of  the  ban  remains  at  nine  months  from 
publication  of  a  consumer  product  safety 
rule  or  is  modified,  the  Commission  notes 
that  this  3-month  extension  of  time  ef- 
fectively lengthens  the  period  during 
which  needed  modifications  to  unstable 
refuse  bins  may  be  implemented.  There- 
fore, In  the  interest  of  avoiding  further 
unreasonabe  risk  of  injury  from  unstable 
refuse  bins,  the  Commission  now  urges 
those  who  would,  under  the  ban,  have 
the  responsibility  to  modify  unstable  ref- 
use bins,  to  initiate  and  carry  out  as 
soon  as  possible  the  needed  modifica- 
tions so  that  bins  will  meet  the  technical 
criteria  set  forth  in  the  proposed  ban. 

Accordingly,  the  period  of  time  In 
which  the  Commission  must  publish  a 
c(»isumer  product  safety  rule  declaring 
that  certain  unstable  refuse  bins  are 
banned  hazardous  products  or  withdraw 
the  applicable  notice  of  proceeding  Is 
extended  to  June  6,  1977.  This  period 
may  be  further  extended  for  good  cause 
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by  notice  published  in  the  Federal  Reg- 
ister. 

Dated:  March  2,  1977. 

Sadye  E.  Dxtnn, 
Secretary.  Consumer 
Product  Safety  Commission. 

1  PR  Doc  .77-6620  Piled  3-4-77 : 8 :  45  am ) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Part  1309  ] 

PAPAVER   BRACTEATUM 

Hearing 

On  December  21,  1976,  the  Adminis- 
trator of  the  Drug  Enforcement  Ad- 
mlnistratl<m  published  a  notice  in  the 
Federal  Register  (41  FR  55558)  which 
scheduled  hearings  to  be  held  on  Janu- 
ary 27  and  28,  1977,  for  the  purpose  of 
hearing  commoits  on  the  notice  of  pro- 
posed production  and  control  of  Papaver 
Bracteatum  in  the  United  States,  which 
had  been  published  originally  In  the 
Federal  Register  on  November  19,  1976, 
(41  FR  51036) .  On  January  28,  1977,  the 
Administrator  published  a  notice  in  the 
Federal  Register  which  postponed  the 
hearings  and  Indicated  that  a  future 
notice  would  announce  the  time  and 
place  of  the  rescheduled  hearings  i42 
FR  5370). 

The  hearings  have  been  resceduled 
for  March  15,  16  and  17,  1977.  to  com- 
mence each  day  at  10:00  a.m.,  in  Trial 
Courtroom  No.  1,  Second  Floor,  United 
States  Court  of  Claims,  717  Madison 
Place,  N.W.,  Washington,  DC.  20005. 

Dated:  March  2,  1977. 

Peter  B.  Bensinger, 
Administrator.  Drug 
Enforcement  Administration. 

I  FR  Doc  .77-6779  Piled  3-4-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  110] 

[COD  76-471 

ST.  SIMONS  ISLAND,  GEORGIA 

Proposed  Special  Anchorage 

The  Coast  Guard  is  considering 
amending  the  Anchorage  Reg\ilations 
by  establishing  a  speciaJ  anchorage  area 
at  St.  Simons  Island,  Georgia.  The  pur- 
pose of  this  anchorage  is  to  meet  the 
heavy  demand  for  anchorage  space  for 
transient  vessels.  This  anchorage  would 
be  for  the  general  use  of  the  public.  In 
special  anchorage  areas,  vessels  under  65 
feet  in  length,  when  at  anchor,  are  not 
required  to  carry  or  exhibit  anchor 
lights. 

Interested  persons  may  participate  in 
this  proposed  rule-making  by  submitting 
written  data,  views,  or  arguments  con- 
cerning the  proposal  to  the  Commander, 
Seventh  Coast  Guard  District  51  SW.  1st 
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Avenue.  Miami,  Florida  33130.  Each  per- 
son submitting  comments  should  include 
his  name  and  address  and  organization, 
if  any.  identify  the  notice  (CGD  7&-47). 
and  give  reasons  for  any  recommended 
changes  in  the  proposal.  Copies  of  £ill 
written  comments  will  be  availstble  for 
examination  by  interested  persons  at 
the  Office  of  Commander  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast 
Guard  District  will  forward  all  com- 
ments received  before  April  20.  1977,  and 
his  recommendations  to  the  Chief,  Of- 
fice of  Marine  Environment  and  Sys- 
tems, U.S.  Coast  Guard  Headquarters 
who  will  evaluate  all  communications 
received  and  take  final  action  on  the  pro- 
posal. The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  §  110.72b  be  added 
to  Part  110,  Title  33  of  the  Code  of  Fed- 
eral Regulations  to  read  as  follows : 

§  1 10.72b      St.  Simons  Island,  Coorgia. 

The  area  beginning  at  a  point  south- 
west of  Prederica  River  Bridge,  St.  Si- 
mons Island  Causeway  at  latitude 
31°09'58"  N.,  longitude  81''24'55"  W.: 
thence  southwesterly  to  latitude  31* 
09'42"  N.,  longitude  81''25'10"  W.; 
thence  westerly  to  the  shoreline  at  lati- 
tude 31'09'45"  N..  longitude  81''25'20" 
W.;  thence  northeasterly  along  the 
shoreline  to  latitude  31°10'02"  N.,  lon- 
gitude 81*25'00"  W.;  thence  southeast- 
erly to  the  "point  of  origin. 

(Sec.  1.  30  Stat.  98,  as  amended  (33  U.S.C. 
180);  sec.  6(g)(1)(B).  80  Stat.  937  (49  UJ3.C. 
1655(g)(1)(B));    49   CPR   1.46(c)(2).) 

Note. — The  Ck>ast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive  Or- 
der 11821  and  OMB  Circular  A-107. 

Dated  March  2. 1977. 

O.  W.  SiLER. 

I  Admiral.  U.S.  Coast  Guard 

Commandant. 

IPR  Doc.77-6664  Piled  3-4-77;8:45  am] 


1  .  [33CFRPartllO] 

[COD  76-193] 

BEVERLY  HARBOR.  SALEM, 
MASSACHUSETTS 

Proposed  Enlargement  of  Special 
Ancherage  Area 

The  Coast  Guard  is  considering  en- 
larging the  special  anchorage  at  Beverly 
Harbor,  north  of  Salem  Neck.  Enlarge- 
ment of  this  special  anchorage  area  Is 
needed  because  of  the  Increase  in  recrea- 
tional boating  in  the  area.  This  anchor- 
age would  be  for  the  general  use  of  the 
public.  In  special  anchorage  areas,  ves- 
sels under  65  feet  in  length,  when  at 
anchor,  are  not  required  to  carry  or 
exhibit  anchor  lights. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con- 
cerning the  proposal  to  Commander, 
First  Coast  Guard  District,  150  Cause- 
way Street,  Boston,  Massachusetts  02114. 


Each  person  submitting  comments 
should  include  his  name  and  address  and 
organization,  if  any,  identify  the  notice 
number  (CGD  76-192),  and  give  reascms 
for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  comments 
will  be  available  for  examination  by  in- 
terested persons  at  the  Office  of  the 
Commander,  First  Coast  Guard  District. 

The  Commander,  First  Coast  Guard 
District  will  forward  all  comments  re- 
ceived before  April  20,  1977,  and  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  $  110.25^a)  of  Part  110 
of  Title  33  of  the  Code  of  Federal  Regu- 
lations be  amended  to  read  as  follows: 

§  110.25      Beverly    and    Salem    Harborji, 
lVIas.>>achu$ctt<i. 

(a)  Beverly  Harbor,  North  of  Salem 
Neck.  A  line  extending  from  the  north- 
erly end  of  the  Salem  Willows  Yacht 
Club  House  360  yards  bearing  281°  true 
to  latitude  42'32'14"  N.,  longitude  70°- 
52'26"  W.;  thence  north  275  yards  to 
Monument  Bar  Beacon  thence  540  yards 
bearing  080*  to  latitude  42°32'25"  N., 
longitude  70°52'04"  N.;  thence  365  yards 
bearing  175*  to  latitude  42*32'14"  N.. 
longitude  70  52'03"  W.;  thence  237°  to 
the  shore. 


(Sec.  1,  30  Stat.  98,  as  amended  (33  V3.C. 
180):  sec.  6(g)(1)  (B).  80  SUt.  937  (49  UB.C. 
1655(g)(1)(b));  49  CFR  1.46(c)(2).) 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107.. 

Dated:  March  2.  1977. 

O.  W.  SiLKR. 

Admiral,  U.S.  Coast  Guard 
Commandant. 
|FR  Doc.77-6665  Filed  3-4-77:8:46  am) 


[33CFRPartllO] 

[COD  76-197] 

DANA  POINT  HARBOR,  CALIFORNIA 

Proposed  Special  Anchorage  Area 

The  Coast  Guard  is  considering 
amending  the  Anchorage  Regulations  by 
establishing  a  special  anchorage  area  In 
Dana  Point  Harbor,  California.  The 
purpose  of  this  anchorage  is  to  meet  the 
heavy  demand  for  anchorage  space  for 
transient  vessels.  This  anchorage  would 
be  for  the  general  use  of  the  public.  In 
si>ecial  anchorage  areas,  vessels  under 
65  feet  in  length,  when  at  anchor,  are 
not  required  to  carry  or  exhibit  anchor 
lights. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con- 
cerning the  proposal  to  the  Commander, 
Eleventh  Coast  Guard  District,  Union 


Bank  Building,  400  Oceangate,  Long 
Beach,  California  90822.  Each  person 
submitting  comments  should  include  his 
name  and  address  and  orgtmlzation,  if 
any.  identify  the  notice  (CGD  76-197) . 
and  give  reasons  for  any  recommended 
changes  in  the  proposal.  Copies  of  all 
written  comments  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Commander,  Eleventh  Coast 
Guard  District. 

The  Commander,  Eleventh  Coast 
Guard  District  will  forward  all  comments 
received  before  April  20,  1977,  and  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters  who  will 
evaluate  all  communications  received 
and  take  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

In  consideration  of  the  foregoing  it 
is  proposed  that  a  new  §  110.93  be  added 
to  Part  110,  Title  33  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  1 10.93      Dana  Point  Harbor,  California. 

The  area  in  Dana  Point  Harbor,  Cali- 
fornia commencing  at  a  point  at  latitude 
33''27'36.2"  N.,  longitude  117°42'20.4" 
W.;  thence  016''20'  True  for  612  feet  to  a 
point  at  latitude  33°27'42.1"  N.,  longi- 
tude 117'42'18.4"  W.:  thence  106''20' 
True  for  85  feet  to  a  point  latitude 
33'27'41.8"  N..  longitude  117°42'17.7" 
W.;  thence  196°20'  True  for  222  feet  to 
a  point  at  latitude  33°27'39.7"  N.,  longi- 
tude 117°42'18.2"  W.;  thence  182°20' 
True  234  feet  to  a  point  latitude 
33''27'37.4"  N.,  longitude  117°42'18.2" 
W.:  thence  166''20'  True  for  499  feet  to 
a  point  at  latitude  33°27'32.6"  N.,  longi- 
tude 117°4ri6.8"  W.;  thence  320°  True 
for  470  feet  to  the  point  of  origin. 

(Sec.  1,  30  Stat.  98,  as  amended  (33  U.S.C. 
180);  sec.  6(g)  (1)  (B).  80  Stat.  937  (49  U.S.C. 
1655(g)(1)(B));    49   CFR   1.46(c)(2).) 

NoTK. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive  Or- 
der 11821  and  OMB  Circular  A-107. 

Dated:  March  2.  1977. 

O.   W.    SiLER, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

(FR  Doc.77-6666  Piled  3-4-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[36  CFR  231] 

NATIONAL  FOREST  SYSTEM   LANDS 

Proposed  Amendments  Regarding  Wild 
Free-Roaming  Horse  and  Burro  Manage- 
ment 

It  is  hereby  proposed  to  amend  the 
wild  free-roaming  horse  and  burro  reg- 
ulations contained  in  36  CFR  231.11. 

The  purpose  of  the  amendment  is  to 
make  changes  which  would  implement 
section  9  of  the  WUd  Free-Roaming 
Horse  and  Burro  Act  (16  U.S.C.  1331- 
1340)  as  provided  in  section  404  of  the 
Federal  Land  Policy  and  Management 
Act    of    1976    (43    U.S.C.    1701).    This 
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amendment  to  the  Wild  Free -Roaming 
Horse  suid  Burro  Act  authorizes  the  uae 
of  helicopters  in  administering  the  pro- 
visions of  the  Wild  Free- Roaming  Horse 
and  Burro  Act.  as  amended  (16  UJS.C. 
1331-1340).  The  amendment  also  au- 
thorizes the  use  of  motor  vehicles  for 
the  purpose  of  transporting  captured 
animals  as  provided  in  the  Act.  The 
amendment  directs  that  the  use  of  hell- 
copters  and  motor  vehicles  be  under- 
taken (1)  in  accordance  with  humane 
procedures  prescribed  by  the  Secretaries 
of  the  Interior  and  Agriculture.  (2)  un- 
der the  direct  supervision  of  the  appro- 
priate Secretary  of  a  duly  authorized 
official  or  employee  of  the  Departments, 
and  (3)  only  after  a  public  hearing. 

This  document  proposes  to  establish 
procedures  to  be  used  in  carrying  out 
the  amendment  to  the  Wild  Free-Roam- 
ing Horse  and  Burro  Act  by: 

1.  Defining  the  terms  "the  Act."  "ma- 
licious harassment,"  "captured  animal," 
and  "humane  procedures." 

2.  Revising  the  provisions  of  §  231.11 
(c),  "Ownership  Claims,"  to  clarify 
them  and  to  exclude  use  of  helicopters 
in  gathering  operations  of  claimed  an- 
imals. 

3.  By  adding  I  231.11(r)  establishing 
procedures  for  using  fixed-wing  aircraft, 
helicopters,  and  motor  vehicles  in  man- 
agement operations. 

4.  Establishing  procedures  for  the  use 
of  helicopters  in  a  manner  which  will  in- 
sure humane  treatment  of  wild  free- 
roaming  horses  and  burros  and.  in  addi- 
tion, procedures  for  use  of  motor  vehi- 
cles in  transporting  captured  animals. 

Since  both  the  Forest  Service  and  the 
Bureau  of  Land  Manasrement  are  sub- 
ject to  the  provisions  of  the  Wild  Free- 
Roaming  Horse  and  Burro  Act  as 
amended  by  the  Federal  Land  Policy 
and  Management  Act  of  1976.  both 
agencies  are  issuing  rulemaking  propos- 
als in  the  Federal  Register.  During  the 
period  allowed  for  public  comment,  joint 
public  hearings  will  be  held  on  the  sub- 
ject of  using  helicopters  and  motorized 
vehicles  as  proposed  herein.  Written 
comments  received  at  the  hearings  will 
be  carefully  analyzed  prior  to  final  rule- 
making. The  public  hearings  are  sched- 
uled as  follows :  j 
St.^te;                    Date/time   (1977),  place 

Arizona Mar.  2,  1  p.m.-5  p.m..  Maricopa 

County  Board  of  Supervi- 
sors Auditorium.  205  Vf. 
Jefferson  St..  Phoenix.  Ariz. 

California Mar.  5,   10  a.m.-4  prh.,  Yuba 

Room.  Sacramento  Com- 
munity Center.  14th  and  K 
Sts..  Sacramento,  Calif. 

Mar.  23.  10  a.m..  City  Hall 
Auditorium.  5th  and  Rood 
Sts.,  Grand  Junction.  Colo. 

Mar.  15.  7:30  p.m.,  Rodeway 
Inn,  29th  and  Chinden 
Blvd..  Boise,  Idaho. 
Montana Mar.  15,  2  pjn..  Eastern  Mon- 
tana College.  Library  Build- 
ing, Rm.  152,  Billings.  Mont. 
.-  Mar.  15.  3-5  p.m.  and  7-9  p.m.. 
Pioneer  Motor  Inn.  221  S. 
Virginia.  Beno,  Nev. 

Mar.  3.  7  p.m..  Albuquerque 
Convention  Center.  Navajo 
Nambe  Ro»m,  Albuquerque. 
N.  Mez. 


Colorado. 
Idaho 


Nevada. 


New  Mexico. 
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state:  Date/time  {1977),  place 

Oregon Mar.    2,    7:80    pjn..    Harney 

County  Court  House,  Burns, 
Oreg. 

Utah Mar.    2,    7    p.m..  Salt    Palace, 

Room  220,  Salt  LaKe  City. 
Utah. 

Wyoming Mar.    16.    7:30    p.m..    College 

Meeting  Room.  Western 
Wyoming  College.  Rock 
Springs.  Wyo. 

The  Department  of  Agriculture  has 
determined  that  the  publication  of  this 
proposed  rulemaking  is  not  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  a  detailed  Staterrent  pursuant  to 
section  102(2X0  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2>  (c)  >  is  not  required. 

In  accordance  with  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
interested  parties  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  amend- 
ments to  the  Chief,  Forest  Service 
12200'.  P.O.  Box  2417.  Washington.  D.C. 
20013,  imtil  April  30,  1977.  Questions 
regarding  this  proposal  can  be  directed 
to  Don  D.  Seaman,  Range  Management 
Staff  Unit,  telephone  703-235-8139. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Range  Management  Staff,  Forest 
Service,  Room  610.  RP-E.  1621  N.  Kent 
Street.  Arlington,  Virginia,  during  regu- 
lar business  hours  (8:15  a.m.-4:45  p.m.). 

Dated:  March  2.  1977. 

Bob  Beugland. 

Secretary. 

In  light  of  the  foregoing,  it  is  proposed 
to  revise  36  CFR  231.11  as  follows: 

1.  Section  231.11  is  amended  by 
amending  paragraphs  (a)  (9)  and  (c) 
adding  new  paragraphs  (a)  (11).  (12), 
and  (13)  and  (r)  to  read  as  follows: 

§231.11      ^ild   froe-roaniing  horses  and 
burros. 

»  •  •  •  « 

lai   Definitions.  •   •   • 

(9>  "Act"  means  the  Act  of  Decem- 
ber 15.  1971  (85  Stat.  649,  16  U.S.C.  1331- 
1340) .  Pub.  L.  92-195.  as  amended  by 
Pub.  L.  94-579  (90  Stat.  2775). 

*  •  »  •  • 

(ID  "Captured  Animal'"  means  a  wild 
free-roaming  horse  or  burro  taken  and 
held  in  the  custody  of  an  authorized  of- 
ficer, his  delegate  or  agent.  This  term 
does  not  apply  to  an  anjinal  afte^it  is 
placed  in  private  custody  through  a  coop- 
erative agreement. 

(12)  "Humane  Treatment"  means 
kind  and  merciful  treatment,  without 
causing  unnecessary  stress  or  suffering 
to  the  animal,  in  all  actions  involving 
roundup,  other  capture  operations,  han- 
dling, transporting  or  other  involvement 
with  wild  free-roaming  horses  and 
burros. 

(13)  "Malicious  Harassment"  means 
any  intentional  act  which  creates  the 
likelihood  of  injury  or  is  detrimental  to 
normal  behavior  pattern  of  wild,  free- 
roaming  horses  or  burros  including  feed- 
ing, watering,  resting  and  breeding.  Such 
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acts  include,  but  are  not  limited  to,  un- 
authorized chasing,  pursuing,  herding, 
roping  or  attempting  to  gather  wild  free- 
roaming  horses  or  burros.  It  does  not 
apply  to  lawfully  conducted  activities 
by,  or  on  behalf  of,  the  Bureau  of  Land 
Management  or  the  Forest  Service  in 
implementation  or  performance  of  duties 
and  responsibilities  under  this  act. 
*  •  *  •  • 

(c»  Ownership  claims.  (1)  Any  per- 
son claiming  owiiership  under  State 
branding  and  estray  laws,  of  branded  or 
unbranded  horses  or  burros  within  a  wild 
horse  or  burro  territory  or  orange  on  Na- 
tional Forest  System  lands  where  such 
animals  are  not  authorized  must  pre- 
sent evidence  of  ownership  to  justify  a 
roundup  before  permission  will  be 
granted  to  gather  such  animals.  Claims 
of  ownership  with  supporting  evidence 
were  required  to  be  filed  during  a  claim- 
ing period  which  expired  November  15. 
1973.  Unauthorized  privately  owned 
horses  or  burros  entering  the  National 
Forest  System  after  November  15,  1973. 
which  become  intermingled  with  wild 
horses  or  burros,  may  be  claimed  by  filing 
an  application  with  the  District  Ranger. 
All  authorizations  to  gather  claimed  ani- 
mals shall  be  in  writing  in  accordance 
with  instructions  as  the  Chief,  Forest 
Service,  may  prescribe.  After  such  pub- 
lic notice  as  an  authorized  officer  deems 
appropriate  to  inform  interested  parties, 
gatliering  operations  may  be  authorized. 
Tlie  authorization  shall  provide  that  the 
gatliering  or  roundup  be  consistent  with 
regulations.  Such  authorization  shall: 
(1)  Exclude  use  of  aircraft  or  motor  ve- 
hicles to  capture  claimed  horses  or  bur- 
ros: (2)  establish  a  specific,  reasonable 
period  of  time  to  allow  the  gathering  of 
claimed  animals:  and  (3)  stipulate  other 
conditions,  including  visual  observation 
by  Forest  Service  personnel,  deemed  nec- 
essary to  assure  humane  treatment  of 
associated  wild  free-roaming  horses  and 
burros  and  to  pi'otect  other  resources  in- 
volved. 

(2)  Prior  to  removal  of  claimed,  cap- 
tured animals  from  National  Forest  S>'s- 
tem  lands,  claimants  shall  substantiate 
their  claim  of  ownership  in  accordance 
with  whatever  criteria  are  cooperatively 
agreed  to  between  the  Forest  Service  and 
the  State  agency  administering  the  State 
estuarj'  laws.  In  the  absence  of  a  cooper- 
ative agreement,  ownership  claims  shall 
be  substantiated  in  accordance  with 
State  law  and  subject  to  approval  of  tlie 
Forest  Ser\'ice. 

«  •  *  •  « 

(r)  Use  of  helicopters,  fixed-wing  air- 
craft and  motor  vehicles.  The  Chief, 
Forest  Service,  is  authorized  to  use  heli- 
copters, fixed-wing  aircraft  and  motor 
vehicles  in  a  manner  that  will  ensure 
humane  treatment  of  wild  free-roaming 
horses  and  burros  as  follows: 

( 1  >  Prior  to  using  helicopters  in  cap- 
ture opertions  smd/or  using  motor  vehi- 
cles for  the  purpose  of  transporting  cap- 
tured animals,  a  public  meeting  will  be 
held  in  the  proximity  of  the  territory 
where  the  capture  operation  is  proposed. 

(2>  Helicopters  may  be  used  In  all 
phases  of  the  administration  of  the  Act 
including,  but  not  limited  to,  inventory, 
observation,    surveillance    and    capture 
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operations.  In  capture  operations,  the  use 
of  helicopters  is  authorized  to  locate  the 
animals  involved  and  for  related  pur- 
poses such  as  to  transport  personnel  and 
equipment  (including  veterinarians  and 
medical  supplies  >.  The  condition  of  the 
animals  shall  be  continuously  observed 
by  the  authorized  officer  and,  should 
signs  of  unnecessary  stress  be  noted,  the 
source  of  stress  shall  be  removed  so  as  to 
allow  recovery.  Helicopters  may  be  used 
in  roundups  or  other  capture  operations 
subject  to  the  following  procedures: 

(i)  Helicopters  shall  be  used  in  such 
a  manner  that  bands  or  herds  will  tend 
to  remain  together. 

f  ii)  Horses  or  burros  will  not  be  moved 
at  a  rate  which  exceeds  limitations  set 
by  the  authorized  officer  who  shall  con- 
sider terrain,  weather,  distance  to  be 
traveled  and  condition  of  the  animals. 

(iii)  The  helicopter  shall  be  used  to 
observe  for  the  presence  of  dangerous 
areas  and  shall  be  used  to  move  animals 
away  from  hazards  which  may  cause 
stress  during  capture  operations. 

<iv)  During  capture  operations,  ani- 
mals shall  be  moved  in  such  a  way  as  to 
prevent  unnecessary  stress. 

(V)  The  authorized  officer  shall  super- 
vise all  helicopter  use  as  follows: 

(A)  Have  means  to  communicate  with 
the  pilot  and  be  able  to  direct  the  use  of 
the  helicopter. 

<B)  Be  able  to  observe  effects  of  the 
use  of  the  helicopter  on  the  well  being 
of  the  animals. 

(3>  Fixed-wing  aircraft  may  be  used 
for  inventory,  observation  and  surveil- 
lance purposes  necessary  in  administer- 
ing the  Act.  Such  use  shall  be  consistent 
with  the  Act  of  September  8.  1959.  as 
amended  <18  US.C.  41  et  seo.>.  Fixed- 
wing  ^aircraft  shall  not  be  used  in  con- 
nection with  capture  operations. 

(4)  Motor  vehicles  may  be  used  In  the 
administration  of  the  Act  except  that 
such  vehicles  shall  not  be  used  for  driving 
or  chasing  wild  horses  or  burros  In 
capture  operations.  Motor  vehicles  may 
be  used  for  the  purpose  of  transporting 
captured  animals,  subject  to  the  follow- 
ing humane  procedures: 

(i)  Such  transportation  shall  comply 
with  appropriate  State  and  Federal  laws 
and  regulations  applicable  to  the  trans- 
portation of  animals  (horses  and  burros > . 

(ii)  Vehicles  shall  be  inspected  by  an 
authorized  officer  prior  to  use  to  assure 
vehicles  are  in  good  repair  and  of  ade- 
quate rated  capacity. 

(iii)  Vehicles  shall  be  safely  operated 
to  insure  that  captured  animals  are 
transported  without  undue  risk  or  injury. 

(iv)  Animals  shall  be  sorted  as  to  age, 
size  and  condition  so  as  to  limit,  to  the 
extent  possible,  injury  due  to  fighting 
and  trampling. 

(v)  The  authorizing  officer  shall  con- 
sider the  condition  of  the  animals, 
weather  conditions,  type  of  vehicle  and 
distance  to  be  traveled  when  planning 
for  transportation  of  captured  animals. 

(85  Stat.  640,  as  amended.  90  Stat.  2775  (16 
TT.S.C.  1331-1340):  30  Stat.  35.  as  amended 
(16  TT.S.C.  651):  sec.  32,  50  Stat.  625.  as 
amended  (7  U.8.C,  1011);  74  Sta^  215  (16 
U5.C.  628-681).) 

[PR  DOC.77-W99  Piled  3-4-77:8:46  ami 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

[41  CFR  Parts  101-43,  101-44,  101-45] 

UTILIZATION.  DONATION,  AND  DISPOSAL 
OF  PERSONAL  PROPERTY  CONTAINING 
RADIUM 

Proposed  Regulation 

The  General  Services  Administration 
proposes  to  amend  the  regulations  issued 
in  Parts  101-43,  101-44,  and  101-45  of 
the  Federal  Property  Management  Reg- 
ulations (FPMR)  concerning  the  utiliza- 
tion, donation,  and  disposal  of  Gov- 
ernment-owned personal  property  by 
incorporating  new  regulations  applying 
to  property  which  contains  radium. 

An  earlier  draft  of  this  proposed 
amendment  was  submitted  to  a  limited 
number  of  interested  agencies  for  review. 
Their  comments  were  analyzed  by  GSA 
and  the  Bureau  of  Radiological  Health, 
Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  are  reflected  to  the  extent  feasible 
in  this  proposal. 

Writteji  comments  concerning  this 
proposed  amendment  may  be  submitted 
to  the  General  Services  Administration 
(F) ,  Washington.  DC  20406.  on  or  before 
April  20, 1977. 

Radioactive  materials,  because  of  the 
potential  hazards  they  represent,  re- 
quire a  certain  degree  of  control  from 
production  through  disposal.  One  of  the 
most  hazardous  of  all  radionuclides  used 
by  man  is  rad'um-226  with  its  associated 
daughter  products.  This  element  is  wide- 
ly used  in  the  manufacture  of  such  items 
as  plaques  and  needles  used  in  medical 
radiation  therapy,  radioactive  test  and 
calibration  sources  used  with  radiation 
detection  equipment,  and  electronic 
equipment  meters  as  well  as  clocks  and 
watches  which  have  been  painted  with 
luminescent  paint  containing  radium. 
These  items  could  present  external 
radiation  exposure  problems  or,  if  the 
radium  is  not  property  sealed  or  fixed, 
lead  to  environmental  radioactive  con- 
tamination and  internal  ingestion. 

Because  of  the  particular  risks  as- 
sociated with  radium-226.  Federal  agen- 
cies should  exercise  special  precautions 
in  the  management  of  any  personal 
property  containing  this  radioactive  ele- 
ment. This  proposal  would  provide  con- 
trols and  safeguards  for  the  transfer  by 
Federal  agencies  of  excess  and  surplus 
property  containing  radium  and  would 
bring  such  transfers  under  regulations 
which  are  consistent  with  those  of  the 
Nuclear  Regulatory  Commission  and 
State  radiation  control  programs.  In 
brief,  the  provisions  of  this  proposal  in- 
clude : 

a.  Measuring  to  determine  imit  quan- 
tity of  radium  and  testing  to  detect  leak- 
age or  contamination. 

b.  Identifying  property  as  to  radium 
content  and  labeling  with  the  traditional 
radiation  warning  symbol. 

c.  Alerting  recipients  or  prospective 
recipients  to  the  potential  hazards  in- 
volved. 


d.  Requiring  all  donees  and  purchasers 
to  be  properly  licensed  or  otherwise  certi- 
fied by  the  appropriate  State  radiation 
control  agency  to  be  eligible  to  receive 
such  property. 

e.  Requiring  all  donees  and  purchasers 
to  certify  that  their  possession  and  utili- 
zation of  such  property  is  in  cc«npliance 
with  applicable  Federal  and  State  reg- 
ulations. 

f.  Requiring  that  a  written  notice  of 
transfer  be  forwarded  to  the  appropriate 
State  radiation  control  agency  within  30 
calendar  days  following  donation  or  sale. 

In  consonance  with  the  foregoing,  it  is 
proposed  to  amend  the  FPMR  as  follows : 

PART  101-43 — UTILIZATION  OF 
PERSONAL  PROPERTY 

By  adding  §  101-43.001-25  as  follows: 

§  101-13.001-23      Personal  properly 

containing  radium. 

"Personal  property  containing  radium" 
means  personal  property  in  which 
radium-226  and  its  related  daughter 
products  are  incorporated  as  a  fimctional 
component.  This  includes  property  to 
which  radium  is  purposefully  added;  e.g., 
meters,  clocks,  watches,  and  dials  to 
which  radium-bearing  luminescent  paint 
is  applied  to  improve  visibility,  and 
plaques  and  needles  used  in  medical 
radiation  therapy  to  v;hich  radium  is 
added  as  a  source  of  ionizing  radiation. 
(Radioactive  materials  other  than  ra- 
dium are  also  commonly  used  in  such 
products,  and  their  transfer  must  be  in 
accordance  with  the  appropriate  regula- 
tions and  licences  of  the  Nuclear  Regula- 
tory Commission  and  the  Agreement 
States;  that  is.  States  with  which  the 
Commission  has  cooperative  agreements 
concei-ning  radiation  control  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended  )  This  definition  dees  not  in- 
clude material  which  contains  radium  as 
a  natural  contaminant  or  compound 
such  as  granite  and  concrete.  Although 
such  material  normally  does  not  need 
to  be  controlled  as  radioactive  material, 
whenever  the  hazard  warrants,  it  should 
be  controlled  and  disposed  of  as  radio- 
active waste.  (See  §S  101-43.313-5(a)  (2» 
and  101-45.309-12(0).) 

Subpart  101-43.3 — Utilization  of  Excess 

By  adding  §  101-43.313-5  as  follows: 

§  101—43.313— 5      Personal  proprrly  con- 
laininjz  rudiiini. 

ia>  Determination  of  radium  content. 
Holding  agencies  shall  comply  with  this 
§  101-43.313-5  to  ensure  adequate  safe- 
guards in  the  transfer  of  Government- 
owned  personal  property  containing 
radium  as  defined  in  §  101-43.001-25. 
This  property  shall  be  handled  as  non- 
reportable  excess  as  provided  in  5101- 
43.306,  subject  to  the  following: 

(1)  Before  making  available  for 
transfer  to  other  Federal  agencies  any 
excess  property  known  or  suspected  to 
contain  radium,  the  holding  agency 
shall  obtain  measunnents  of  the 
quantity  of  radium  contained  In  tlie 
prcHierty,  unless  the  property  is  clearly 
labeled  and  ideptifled  as  to  radioactive 
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content.  The  measurements  shall  be  per- 
formed by  or  under  the  supervision  of  a 
qualified  radiation  specialist.  A  "quali- 
fied radiation  specialist"  (or  "expert") 
with  reference  to  radiation  protection  is 
a  person  having  the  knowledge  and 
training  necessary  to  measure  ionizing 
radiation,  evaluate  safety  techniques, 
and  provide  advice  regarding  radiation 
protection  needs:  e.g.,  persons  certified 
in  this  field  by  the  American  Board  of 
Radiology  or  the  American  Board  of 
Health  Physics,  or  those  having  equiva- 
lent qualifications.  Agencies  unable  to 
determine  radium  content  may  request 
assistance  from  the  Radiological  Health 
Representative  at  the  appropriate  Food 
and  Drug  Administration  (PDA)  re- 
gional office. 

(2)  When  measurements  of  radium 
content,  source  leak  tests,  and  other  con- 
siderations result  in  classification  of 
property  as  radioactive  waste,  the  prop- 
erty shall  only  be  transferred  to  a  recipi- 
ent qualified  under  Federal  or  State  reg- 
ulations to  receive  radioactive  wastes  for 
disposal. 

(3)  The  following  personal  property 
containing  radium  represents  an  tmae- 
ceptable  potential  hazard  and,  there- 
fore, shall  be  classified  and  handled  as 
radioactive  waste: 

(i)  Pocket  watches,  clocks,  an^  other 
ordinary  timepieces;  and 

(ii)  Items  determined  in  accordance 
with  §  101-43.313-5(d)  to  have  smear- 
able  contamination  exceeding  0.005 
microcurie  of  alpha  or  a  leakage  rate 
exceeding  0.001  microcurie  of  radon  in 
24  hours. 

(4)  Items  determined  by  measure- 
ment to  have  radium  content  less  than 
0.1  microcurie  shall  be  either: 

(i)  Classified  as  radioactive  waste:  or 
(ii)  Offered  for  transfer  to  other 
Federal  agencies,  without  control,  on  an 
individual  item  basis  if  the  total  radium 
transferred  by  one  transaction  to  any 
one  recipient  is  not  more  than  1.0  micro- 
curie; Provided,  the  items  are  labeled  as 
containing  less  than  0.1  microcurie  per 
item  or  1.0  microcurie  of  radium  in  ag- 
gregate amounts  and  the  recipient  is  so 
notified. 

(5)  Individual  Items  exceeding  0.1 
microcurie  and  aggregate  quantities  ex- 
ceeding 1.0  microcurie  shall  be  trans- 
ferred to  Federal  agencies  in  accordance 
with  §101-43.313-5  (b).  (O,  (d),  and 
(e). 

(b)  Labeling.  Holding  agencies  shall 
label  containers  which  contain  more 
than  0.01  microcurie  of  radium  with  the 
radiation  warning  symbol  specified  in 
10  CFR  20.203(a)(1),  the  approximate 
radium  content,  the  number  of  items, 
and  the  appropriate  identification. 
Where  feasible,  Individual  items  should 
be  labeled  with  the  radiation  warning 
symlx>l  and  the  radium  content. 

(c)  Identification  in  notice  of  avail- 
ability. Notices  of  availability  of  prop- 
erty determined  by  measurement  to  have 
radium  content  greater  than  0.1  micro- 
curie per  item  or  more  than  1.0  micro- 
curie in  aggreg&te  quantity  shall  Include 
In  the  identification  of  the  individual 
item  or  aggregate  the  term  "contains 
radioactive  material-radium"  and  shall 
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indicate  the  tot^  radium  content  of  tlie 
individual  Item  and  aggregate  in  aopro- 
prlate  units. 

(d)  Testing  for  leakage  and  contam- 
ination. Before  transferring  personal 
property  containing  rswlium,  the  holding 
agency  shall  test,  <or  have  tested  >  such 
property  for  leakage  and  contamination 
in  accordance  with  the  following  provi- 
sions: 

(1)  Items  cMitaining  10  microcuries 
or  more  of  radium  shall  be  tested  for 
leakage  by  a  method  which  is  capable  of 
detecting  the  release  of  0.001  microcurie 
of  radon  in  24  hours. 

(2)  Items  containing  less  than  10  mi- 
crocuries of  radium  shall  be  tested  for 
contamination  using  a  smear  test  and 
should  also  be  leak  tested  when  appro- 
priate. Hie  smear  test  for  contamina- 
tion shall  be  capable  of  detecting  the 
presence  of  0.005  microcurie  of  alpha 
activity.  Assistance  in  arranging  for  leak 
tests  may  be  requested  from  the  Radio- 
logical Health  Representative  at  the  ap- 
propriate FDA  regional  office. 

(3)  Items  determined  by  test  to  be 
leaking  radon  in  excess  of  0.001  micro- 
curie in  24  hours  or  contaminated  in  ex- 
cess of  0.005  microcurie  of  alpha  activity 
shall  be  classified  as  radioactive  waste 
for  handling  pursuant  to  the  provisions 
of  §§  101-43.313-5(a)  (2)  and  101-43.313- 
5(e).  In  cases  in  which  the  personal 
pnHJerty  which  is  leaking  or  contami- 
nated has  specific  value,  the  property 
may  be  transferred  if  the  recipient  has 
been  notified  of  the  condition  and  agrees 
to  £u:cept  the  property  in  that  condition. 

(e)  Transportation.  The  physical 
transfer  or  shipment  of  radioactive  items 
or  radioactive  waste  shall  be  in  accord- 
ance with  the  regulations  of  the  Depart- 
ment of  Transportation  for  the  transpor- 
tation of  dangerous  materials  (Title  49, 
Code  of  Federal  Regulations) . 


PART  101-44 — DONATION  OF  PERSONAL 
PROPERTY 

Subpart  101-44.3 — Donation  for  Educa- 
tional, Public  Health,  and  CMI  De- 
fense, Including  Research  or  Public  Air- 
port Purposes 

By  adding  §  101-44.324  as  follows: 

§  101—44.324     Donation  of  property  con- 
taining radium. 

(a)  General  Personal  property  con- 
taining radium  (as  defined  in  §  101-43.- 
001-25)  which  was  offered  for  tranfer  as 
excess  to  other  Federal  agencies  under 
§  101-43.313-5  and  for  which  there  is  no 
further  requirement  shall  be  made  avail- 
able for  dcxiation  for  educational,  public 
health,  and  civil  defense,  including  re- 
search or  public  airport,  purposes. 

(b)  Donation  procedures  and  safe- 
guards. Donations  of  surplus  property 
containing  radium  shall  be  processed  in 
accordance  with  (1)  or  (2),  below,  de- 
pending on  radium  content.  Regardless 
of  the  tunount  of  radium  involved,  all 
property  donated  pursuant  to  this  §  101- 
44.324  shall  be  labeled  and  retx>rted  to 
the  appropirate  State  agency  in  accord- 
ance with  (3)  and  (4),  below. 

(1)  Loip  radium  content.  Surplus 
property  with  a  radium  content  not  ex- 
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ceeding  0.1  microcurie  per  individual 
item  or  1.0  microcurie  in  aggregate 
quantities,  as  determined  by  the  holding 
agency,  may  be  donated  without  special 
control. 

(2)  High  radium  content.  Surplus 
property  with  a  radium  content  greater 
than  0.1  microcurie  per  individual  item 
or  1.0  microcurie  in  aggregate  quantities 
may  be  donated  in  accordance  with  the 
procedures  set  forth  l)elow. 

(i)  AppUcants  for  donation  shall  be 
required  to  obtain  a  valid  license  or  other 
appropriate  document  from  the  State 
radiation  control  agency  having  juris- 
diction in  the  area  in  which  the  prospec- 
tive donee  is  located.  The  license  or  doc- 
umentation shall  certify  that  the  siccept- 
ance  of  the  property  by  the  donee  is  not 
in  violation  of  applicable  State  radiation 
contrcd  regulations. 

(ii)  The  Office  of  Federal  Property 
Assistance.  Department  of  Health,  Ed- 
ucation, and  Welfare  (DHEW).  shall 
submit  the  following  to  the  General 
Services  Administration  (FW),  Wash- 
ington, D.C.  20406, for  approval: 

(A)  Standard  Form  123,  Application 
for  Donation  of  Surplus  Personal  Pn^- 
erty  (Ulustrated  in  S  101-44.4901); 

(B  >  A  copy  of  the  license  or  documen- 
tation obtained  by  the  prospective  donee 
from  the  State  radiation  control  agency: 

(C)  Certification  by  the  prospective 
donee  that  the  property  is  to  be  used  and 
accounted  for  in  accordance  with  State 
radiation  control  regulations  and  appli- 
cable regulatory  requirements  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Department  of  Labor ;  and 

(D)  Certification  by  the  Office  of  Fed- 
eral Property  Assistance,  DHEW,  that 
the  property  approved  for  donation  will 
only  be  released  directly  to  the  praspec- 
tive  donee  designated  in  the  SF  123. 

(3)  Labeling.  The  holding  agency 
shall  label  containers  of  radium  which 
exceed  0.01  microcurie  with  the  radia- 
tion WEUTilng  symbol  specified  in  10  CFR 
20.203fa)  (1),  the  approximate  total  ra- 
dium content,  the  number  of  Items,  and 
the  appropriate  identification.  Where 
feasible,  individual  items  should  be 
labeled  with  the  radiation  warning  sym- 
bol and  the  radium  content. 

(4)  Notice  to  State  agency.  Within  30 
calendar  days  after  donation  of  the 
property,  the  appropriate  holding  agency 
shall  forward  to  the  State  radiation  con- 
trol agency  where  the  donee  is  located  a 
written  notice  of  donation  which  shall 
Include  the  name  and  address  of  the 
donee,  a  description  of  the  property,  and 
the  total  amount  of  radium  involved.  A 
list  of  State  radiation  control  agencies  is 
provided  in  §  101-45.4926. 


PART  101-45 — SALE.  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

Subpart  101-45.3 — Sale  of  Personal 
,  Property 

By  adding  §  101-45.309-12  as  follows: 

§  101—43.309-12      Properly      containing 
radium. 

(a)  General.  Surplus  personal  prop- 
erty containing  radium  (as  defined  in 
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§  101-43.001-25)  Shall  only  be  sold  in 
accordance  with  §  101-45.304  and  the 
special  conditions  of  sale  in  this  S  101- 
45.309-12. 

(b)  Sale  procedures  and  safeguards. 
Offers  for  sale  of  surplus  property  con- 
taining radium  shall  be  in  accordance 
with  (1)  or  (2),  below,  depending  on  ra- 
dium content.  Regardless  of  the  amount 
of  radium  involved,  all  property  sold 
pursuant  to  this  5  101-45.309-12  shall  be 
labeled  and  reported  to  the  appropriate 
State  agency  in  accordance  with  (3 J  and 
(4),  below. 

(1)  Low  radium  content.  When  the 
property  being  offered  hsts  a  radium  con- 
tent not  exceeding  0.1  microcxirie  per 
individual  item  or  1.0  microcurie  in  ag- 
gregate quantities,  no  special  condition 
of  sale  is  required  to  be  Included  In  the 
invitation  for  bids. 

(2)  High  radium  content.  When  the 
property  being  offered  has  a  radium  con- 
tent greater  than  0.1  microcurie  per  item 
or  greater  than  1.0  microcurie  in  aggre- 
gate quantities,  the  invltatloh  for  bids 
shall: 

(i)  Identify  the  individual  Item  or  ag- 
gregate with  the  term  "contains  radio- 
active material — radium"; 

(11)  Indicate  the  total  radium  con- 
tent of  the  individual  item  or  aggregate 
In  appropriate  units; 

(iil)  Inform  bidders  of  the  necessity 
to  comply  with  the  State  regulations  and 
applicable  regulatory  requirements  of 
the  Occupational  Safety  and  Health  Ad- 
ministration. Department  of  Labor,  per- 
taining to  the  control  of  radioactive 
sources  within  their  jurisdiction;  and 

(iv)  Contain  a  notice  to  bidders  sub- 
stantially as  follows: 

Property  Containing  Radium,  (a)  Bidders 
are  advised  that  the  Items  offered  for  sale 
herein  contain  radium  and  that  the  appro- 
priate State  radiation  control  agency  should 
be  contacted  prior  to  the  s\ibmlsslon  of  a 
bid  to  determine  whether  the  release  of  such 
property  bv  t^^e  Government  to  the  bidder 
for  use  In  such  State  would  be  In  violation  of 
applicable  State  radiation  control  regula- 
tions, (b)  Purchasers  shall,  prior  to  removal 
of  any  such  property  from  Government 
preml'ses,  furnish  to  the  contractlnp  officer 
a  valid  license  or  other  document  from  the 
State  radiation  control  aeency  stating  that  a 
bidder  is  qualified  to  handle  such  property 
and  the  release  of  such  property  by  the  Gov- 
ernment to  said  bidder  would  not  be  in  con- 
flict with  any  applicable  State  radiation  con- 
trol regulations. 

<3>  Labeling.  The  selling  agency  shall 
label  containers  of  radium  which  ex- 
ceed 0.01  microcurie  with  the  radiation 
waminsr  symbol  specifed  in  10  CFR 
20.203  (aXl),  the  apr>roximate  total 
radium  content,  the  number  of  items, 
pnd  the  anpronriate  identification.  Where 
feasible,  individual  items  should  be  la- 
beled with  the  radiation  warning  sym- 
bol and  the  radium  content. 

(4)  Notice  to  State  agency.  Within 
30  calendar  days  after  award,  the  sell- 
ing agency  shall  forward  to  the  State 
radiation  control  agency  where  the  suc- 
cessful bidder  is  located  a  written  notice 
of  sale  which  shall  include  the  name 
and  address  of  the  purchaser,  a  descrip- 
tion of  the  property,  the  total  amount 
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of  radium  Involved,  and  the  number 
of  items  sold.  A  list  of  State  radiation 
control  agencies  is  provided  In  S  101-45. 
4926. 

(c)  Unsold  property.  Surplus  property 
containing  radium  which  has  been  of- 
fered for  sale  in  accordance  with  this 
§  101-45.309-12,  but  for  which  no  sat- 
isfactory or  acceptable  bid  or  bids  have 
been  received,  shall  be  treated  as  radio- 
active waste  and  disposed  of  in  accord- 
ance with  Federal  and  State  regulations. 
Assistance  in  the  disposal  of  radioactive 
waste  can  be  obtained  from  the  Radio- 
logical Health  Representative  located 
at  the  appropriate  Food  and  Drug  Ad- 
ministration (FDA)  regional  oCQce. 

Subpart  101-45.49 — illustrations 

By  adding  §  101-45.4926  as  follows: 

§  101-45.4926      .Stale    radiation    control 

Alabama 

Director,  Division  of  Radiological  Health, 
Alabama  State  Department  of  Public 
Health.  State  Office  Building.  Montgomery, 
AL  36104. 

Alaska 

Commissioner,  Alaska  Department  of  Envi- 
ronmental Conservation,  Pouch  O,  Juneaxi, 
AK  99801. 

Arizona  > 

Executive  Director,  Arizona  Atomic  Energy 
Commission,  1601  West  Jefferson  Street, 
Phonelx,  AZ  85007. 

Arkansas 

Director,  Division  of  Radiological  Health,  Ar- 
kansas Department  of  Health,  4816  West 
Markham  Street,  Little  Rock,  AR  72201. 

California 

Chief,  Radiological  Health  Section,  California 
Department  of  Health,  Building  No.  8,  714 
P  Street,  Sacramento,  CA  95814. 

Colorado 

Director,  Division  of  Occupational  and  Ra- 
diological Health,  Colorado  Department  of 
Health,  4210  East  11th  Avenue,  Denver, 
CO  80220. 

Connecticut 

Assistant  Director  of  Compliance  (Ionizing 
Radiation),  Connecticut  Department  of 
Environmental  Protection.  State  Office 
BuUding,  Hartford,  CT  06115. 

Delaware 

Program  Director,  Office  of  Radiation  Safety, 
Division  of  Public  Health,  Delaware  De- 
partment of  Health  and  Social  Services, 
Jesse  S.  Cooper  Memorial  Building,  Capitol 

'     Square,  Dover,  DE  19901. 

District  oP  Columbia 

Chief,  Bureau  of  Institutional  Hygiene  and 
Radiological  Health,  Bureau  of  Public 
Health  Engineering,  Department  of  Eii- 
vironmental  Services,  DC.  General  Hos- 
pital, Box  97,  Washington,  DC  20003. 

Florida 

Administrator,  Radiological  and  Occupation- 
al Health  Section,  DlvUion  of  Health,  Flo- 
rida Department  of  Health  and  Rehabili- 
tative Services,  P.O.  Box  210,  Jacksonville, 
FL  32201. 

Georgia 

Director,  Radiological  Health  Unit,  Georgia 
Department  of  Human  Resources,  State 
Office  Building,  Atlanta,  OA  30334. 


Rawah 

Cblef,  Noise  and  Radiation  Branch,  Hawaii 
Dep«utment  of  Health,  P.O.  Box  3378,  Hon- 
olulu, HI  96801. 

Idaho 

Chief,  Radiation  Control  Section,  Idaho  De- 
partment of  Health  and  Welfare.  State- 
bouse,  Boise,  ID  83720. 

Illinois 

Chief,  Division  of  Radiological  Health,  nu- 
nois  Department  of  Public  Health,  636 
West  Jefferson  Street,  Springfield,  IL  62761. 

Indiana 

Director,  Division  of  Radiological  Health, 
Indiana  State  Board  of  Health,  1330  Weet 
Michigan  Street,  Indianapolis,  IN  46206. 

Iowa 

Chief,  Hazardous  Substance  Section,  Iowa 
State  Department  of  Environmental  Qual- 
ity, 3920  Delaware  Street,  P.O.  Box  3326, 
Des  Moines.  lA  60316. 

Kansas 

Director,  Radiation  Control  Program,  Kansas 
Department  of  Health  and  Environment, 
Forbes  AFB,  Building  740,  Topeka,  KS 
66620. 

Kentucky 

Director,  Radiological  Health  Program,  Ken- 
tucky State  Department  for  Human  Re- 
sources, Capitol  Annex,  Frankfort,  KY 
40601. 

LOtTisiANA 

Director,  Division  of  Radiation  Control,  Lou- 
isiana Board  of  Nuclear  Energy,  P.O.  Box 
44033.  Capitol  Station,  Baton  Rouge,  LA 
70804. 

Maine 

Commissioner,  Mnine  Department  of  Health 
and  Welfare,  State  House,  Augiista,  ME 
04330. 

Maryland 

Chief,  Division  of  Radiation  Control,  Mary- 
land Department  of  Health  and  Mental 
Hygiene,  State  Office  Building,  301  West 
Preston  Street,  Baltimore,  MD  21201. 

Massac  husetts 

Assistant  to  the  Commissioner  (Radiological 
Health).  Massachusetts  Department  of 
Public  Health.  80  Boylston  Street,  Room 
940,  Boston.  MA  02116. 

Michigan 

Chief,  Radiation  Division,  Michigan  Depart- 
ment of  Public  Health,  3500  North  Logan 
Street.  Lansing  MI  48914. 

Minnesota 

Chief,  Section  of  Radiation  Control,  Minne- 
sota Department  of  Health,  717  Delaware 
Street,  SE.,  Minneapolis,  MN  55440. 

Mississippi 

Supervisor,  Radiological  Health  Unit,  Missis- 
sippi State  Board  of  Health.  P.O.  Box  1700, 
Jackson,  MS  39205. 

Missouri 

Director,  Bureau  of  Radiological  and  Occu- 
pational Health,  Missouri  Division  of 
Health,  State  Office  BuUding,  Jefferson 
City.  MO  66101. 

Montana 

C^ief,  Radiological  and  Occupational  Health 
Program,  Montana  Department  of  Health 
and  Environmental  Sciences,  Cogswell 
BuUding,  Helena,  MT  69601. 
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Nebraska 

Director,  Division  of  Radiological  Health.  Ne- 
braska Department  of  Health,  Lincoln 
Building,  1003  O  Street,  Lincoln.  NE  68508. 

Nevada 

Supervisor,  Radiological  Health,  Nevada  De- 
partment of  Health  and  Welfare,  201  South 
Fall  Street,  Carson  City,  NV  89701. 

New  Hampshire 

Director.   State   Radiation   Control   Agency. 

New  Hampshire  Department  of  Health,  and 

Welfare,  State  Laboratory  Building.  Hazen 

Drive.  Concord,  NH  03301. 

New  Jersey 

Chief,  Bureau  of  Radiation  Protection.  New 
Jersey  Department  of  Environmental  Pro- 
tection, P.O.  Box  1390.  John  Fitch  Plaza. 
Trenton,  NJ  08625. 

New  Mexico 

Chief,  Radiological  and  Occupational  Health 
and  Air  Quality  Control  Section.  New  Mex- 
ico Environmental   Improveihent  Agency. 
P.O.  Box  2348.  Santa  Fe,  NM  87501. 
New  York  | 

Director,    Bvureau    of    Radiological    Health, 
New  York   State   Department   of   Health, 
845  Central  Avenue,  Albany,  NY  12206. 
North  Carolina 

Head,  Radiation  Protection  Branch,  North 
Carolina  Department  of  Human  Resources, 
P.O.  Box  12200,  Raleigh,  NC  27605. 
North  Dakota  | 

Director.  Division  of  Environmental  Engi- 
neering, Radiological  Health  Program, 
North  Dakota  Stale  Department  of  Health, 
Capitol  BuUding,  Bismarck,  ND  58501. 

Ohio  | 

Engineer-in-Charge,  Radiological  Health 
Unit,  Ohio  Department  of  Health,  P.O. 
Box  1 18,  Columbus,  OH  43216. 

Oklahoma 

Chief.  Occupational  and  Radiological  Health 
Service,  Oklahoma  Department  of  Health, 
NE.  10th  and  Stonewall  Streets,  Oklahoma 
City,  OK  73105. 

Oregon 

Director.  Radiological  Control  Service.  Ore- 
gon Stete  Health  Division,  P.O.  Box  231, 
Portland,  OR  97207. 
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Tennessee 


Pennsylvania 

Director.  Bureau  of  RufUologlcal  Health. 
Pennsylvania  Department  of  Environ- 
mental Resources,  P.O.  Box  2063.  Harrls- 
burg,  PA  17120. 

Puerto  Rico 

Director,  Radiological  Health  Prog;^m, 
Puerto  Rico  Department  of  Health,  t306 
Ponce  de  Leon  Avenue,  Stop  16,  Santurce. 
PR  00908. 

Rhode  Island 

Director  of  Health,  Rhode  Island  Depart- 
ment of  Health,  Health  Department  Build- 
ing. Davis  Street.  Providence,  Rl  02908. 

South  Carolina 

Director,  Division  of  Radiological  Health. 
South  Carolina  Department  of  Health  and 
Environmental  Control,  137  J.  Marlon 
Sims  Building,  Columbia.  SC  29201. 

South  Dakota 

Secretary  of  Health,  South  Dakota  Depart- 
ment of  Health.  State  Capitol,  Pierre,  SD 
57501. 


Director,  Division  of  Occupational  and  Ra- 
diological Health,  Tennessee  Department 
of  Public  Health,  727  CordeU  Hull  Building, 
Sixth  Avenue,  North,  NashvlUe,  TN  27219. 

Texas 

Director,  Division  of  Occupational  Health 
and  Radiation  Control.  Te.\as  Department 
of  Health,  1100  West  49th  Street,  Austin, 
TX  78756. 

Utah 

Chief,  Radiation  and  Occupational  Health 
Section.  Utah  Division  of  Health.  44  Medi- 
cal Drive,  Salt  Lake  City,  UT  84113. 

Vermont 

Director,  Division  of  Occupational  Health. 
Radiological  Health  Program.  Vermont 
Department  of  Health,  PO.  Box  607, 
Barre,  VT  06641. 

Virginia 

Director,  Bureau  of  Indu«!trial  Hygier.e  and 
Radiological  Health.  Virginia  Department 
of  Health,  109  Governor  Street,  Richmond, 
VA  23219. 

Virgin  Islands 

Director,  Division  of  Environmental  Health, 
Virgin  Islands  Department  of  Health, 
Charlotte  Amalie,  St.  Thomas,  VI  00801. 

Washington 

Chief,  Radiation  Chemical  and  Physical 
Hazards  Section,  Washington  Department 
of  Social  and  Health  Services,  P.O.  Box 
1788,   Olympia,   WA  98504. 

West  Virginia 

Director,  Bureau  of  Industrial  Hygiene. 
Radiological  Health  Program.  West  Virginia 
Department  of  Health,  1800  East  Washing- 
ton Street,  Charleston,  WV  25305. 

Wisconsin 

Chief,  Radiation  Protection  Section,  Wis- 
consin Department  of  Health  and  Social 
Services,  P.O.  Box  309,  Madison,  WI  53701. 

Wyoming 

Radiological  Health  Specialist,  Wjomlng  De- 
partment of  Health  and  Social  Services, 
New  State  Office  BuUding,  Cheyenne,  WY 
92001. 

(Sec.  205(c) ,  63  Stat.  390:  (40  U.S.C.  486.'c) ) .) 

Note.— The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular  A-107. 

Dated:  February  17.  1977. 

Wallace  H.  RoBmsoN  Jr., 

Commissioner, 
Federal  Supply  Service. 
(FR  Doc.77-6626  Filed  3-4-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  3800] 

SURFACE  MANAGEMENT  OF  PUBLIC 
LAND  UNDER  U.S.  MINING  LAWS 

Public  Meetings;  Correction 

The  following  is  a  correction  for  the 
notice  of  public  meetings  which  a^- 
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peared  February  25  beginning  on  page 
11026  of  Volume  42  of  the  Federal  Reg- 
ister: 

Notice  is  herebv  given  of  public  meet- 
ings to  obtain  public  comment  pursuant 
to  the  publication  of  the  proposed  rule 
making  on  Surface  Mining  Regulations 
in  the  Federal  Register  E>ecember  6. 
1976.  The  Secretary  of  Interior  has  ex- 
tended the  public  comment  period  to 
April  5,  1977  in  an  effort  to  allow  addi- 
tional public  involvement  and  comment. 

The  public  meeting  schedule  is  as  fol- 
lows: 

1.10:00  a.m.,  March  24,  1977,  Sacramento 
Convention  Center,  Placer  Sutter  Room,  14th 
and  K  Street,  Sacramento,  California. 

2.  10:00  a.m.,  March  22,  1977,  Ben  H. 
Lewis  Hall  (Community  Room),  Raincross 
Square,  3443  Orange  Street,  Riverside,  Cali- 
fornia. 

3.  10:00  am..  March  24,  1977,  Yinema  Hall, 
Siskiyou  County  Golden  Fair  Grounds,  off  of 
Palrllne  Road,  Rt.  1,  Box  500,  Yreka.  Cali- 
fornia. 

Comments  from  the  public  will  be 
taken  orally  or  in  writing  at  the 'above 
times  and  places.  In  addition  to  the  above 
meetings,  written  comments  may  be  sub- 
mitted to  Director  (210) ,  Bureau  of  Land 
Management,  Washington,  D.C.  by  April 

5,  1977. 

Ed  Hastey, 
State  Director. 

February  28, 1977. 
(FR  r>oc.77-6650  Filed  3-4-77:8:45  am] 


[43  CFR  Part  3800] 
WASHINGTON 
Public  Meeting 

Notice  is  hereby  given  of  a  public 
meeting  to  obtain  public  comment  pur- 
suant to  the  publication  of  the  proposed 
rulemaking  on  Surface  Mining  Regula- 
tions in  the  Federal  Register  December 
6,  1976.  The  Secretary  of  the  Interior  has 
extended  the  public  comment  period  to 
April  5,  1977,  in  an  effort  to  allow  ad- 
ditional public  involvement  and  com- 
ment. 

The  public  meeting  will  be  held  aa 
follows:  March  22,  1977,  1:00  p.m..  Red 
Lion  Motel.  East  Interstate  Highway  90 
and  Sullivan  Exist.  Veradale.  Washing- 
ton 99037  (just  outside  of  Spokane. 
Washington). 

Comments  from  the  public  will  be 
taken  orally  or  in  writing  at  the  above 
meeting.  In  addition  to  the  above  meet- 
ing, written  comments  may  be  submit- 
ted to  the  Director  (210),  Bureau  of 
Land  Management,  Washington,  D.C. 
by  AprU  5,  1977. 

George  L.  Turcott. 
Acting  Director. 

March  3.  1977. 

|FR  Doc.77-6724  FUed  3-4-77;  8  45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

(Docket  No.  21126;   RM-27201 

FM   BROADCAST  STATIONS   IN    PLACER- 
VILLE  AND  GRASS  VALLEY,  CALIFORNIA 

Proposed  Change  in  Table  of  Assignments 

Adopted:  February  23. 1977. 

Released:  March  1, 1977. 

In  the  matter  of  amendment  of 
?73.202<b),  Table  of  AsMgnments,  FM 
Broadcast  Stations  <Placerville  and 
Grass  Vallev,  California).  Docket  No. 
21126.  RM-2720. 

1.  The  Commission  has  before  it  a 
petition  filed  by  Hanptown  Broadcasters 
("petitioner")  prooosinsr  the  as'^i^nment 
of  FM  Channel  221A  to  Placerville.  Cali- 
fornia, as  its  first  FM  assiRnment.  and 
deleting  Channel  221A  from  Grass  Val- 
ley. California,  and  replacing  it  with 
Channel  232A.  No  oppositions  were  filed 
to  the  petition.  Channel  221A  at  Grass 
Valley,  approximately  61  kilometers  (38 
miles)  from  Placerville.  is  unoccupied 
and  unapolied  for.  In  order  for  a  Placer- 
ville station  on  Channel  221A  to  meet 
the  minimum  separation  reouirements 
of  64  kilometers  <40  miles)  to  Station 
KFBK-FM  (Channel  223)  at  Sacra- 
mento, a  site  located  3  kilometers  (1.9 
miles)  east  of  Placerville  would  be  re- 
ouired.  As  to  Channel  232 A  at  Grass 
Valley,  a  site  located  3  kilometers  (1.9 
miles)  north  of  the  community  would 
be  required  in  order  to  meet  the  spacing 
requirements  of  105  kilometers  (65  miles) 
to  Station  KNGT  operating  on  the  same 
channel  at  Jackson.  California.  These 
restrictions  do  not  present  a  problem 
since  operating  from  such  locations  sta- 
tions in  both  commimities  would  be 
able  to  provide  the  required  city  cover- 
age. However,  petitioner  should  show  the 
preclusionary  effect,  if  any.  of  assigning 
Channel  221 A  to  Placerville  upon  the 
future  assignment  of  educational  sta- 
tions on  Channels  218.  219  and  220. 

2.  Placerville  (pop.  5.416).'  seat  of  El 
Dorado  County  (pop.  43,833)  is  located 
in  northern  California  approxmiately  64 
kilometers  (40  miles)  east  of  Sacramento 
and  173  kilometers  (108  miles)  north- 
east of  San  Francisco.  It  has  no  local 
aural  broadcast  service. 

3.  In  support  of  its  request,  petitioner 
states  that  the  population  of  El  Dorado 
County  has  increased  35  percent  since 
1970  and  that  an  FM   assignment  at 


Placerville  would  provide  service  to  an 
area  of  1.835  square  kilometers  (708 
square  miles)  with  a  population  of 
39.813,  according  to  Pacific  Gas  and 
Electric  Company  records.  It  asserts 
that  at  present  there  is  no  medium  for 
rapid  dissemination  of  local  news, 
timely  airing  of  local  issues,  and  pro- 
mulgation of  cultural  events  and  activi- 
ties. Petitioner  claims  that  an  FM  sta- 
tion in  Placerville  would  provide  the  only 
useful  radio  service  to  the  thousands  of 
automobiles  that  travel  an  all-weather 
highway  connecting  Sacramento  with 
the  popular  resort  area  of  South  Lake 
Tahoe.  Petitioner  states  that,  if  the  pro- 
posed channel  is  assigned,  it  intends  to 
apply  for  it  and,  if  granted,  will 
promptly  commence  .service  to  the  area. 

4.  In  view  of  the  apparent  need  for  a 
local  broadcast  service  in  Placerville, 
and  the  fact  that  a  substitute  channel 
is  available  for  Grass  Valley,  without 
affecting  any  other  existing  FM  assign- 
ment, we  believe  that  consideration  of 
the  proposal  described  above  would  be 
in  the  public  interest. 

5.  Accordingly,  it  is  proposed  to 
AMEND  the  FM  Table  of  Assignments, 
iS  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  follows  for  the  below 
named  communities: 


City 

Channel  No. 

Present       I'roposed 

I'lacerville,  Calif 

Grass  Vallfy.  Calif 

2:;iA 

22IA             232A 

>  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 


6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  below  and  are  incorporated 
herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  April  11,  1977,  and 
reply  comments  on  or  before  May  2, 1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281(b)  (6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules 
and  Regulations,  as  set  forth  in  this  no- 
tice of  propjosed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  propKJsalts)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent(s)    will  be  expected  to  answer 


whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present  in- 
tention to  aoply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promatly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Count«>rproposals  advanced  In  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  8  1.420 
(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  propos- 
als(s)  in  this  Notice,  they  will  be  consid- 
ered as  comments  in  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  given 
as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  consid- 
ered in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  5  §  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  c(Mnments  and  reply  com- 
ments shall  be  accompanied  by  a  certifi- 
cate of  service.  (See  §  1.420  (a),  (b)  and 
(c)  .of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's rules  and  regulations,  an  origi- 
nal and  four  copies  of  all  ccwnments,  re- 
ply comments,  pleadings,  briefs,  or  other 
d(x;uments  shall  be  furnished  the  Com- 
mission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  RocMn 
at  its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

|FR  I>x:.77-67<H  Piled  3-4-77;8:46  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearin^nd  investU^on,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  fil.ng  of  pet.t.ons  and  appCcat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appeanng  in  this  section. 


ACTION 

PRIVACY  ACT  OF  1974 

Additional  Routine  Use  for  System  of 
Records 

Notice  is  hereby  given  that  ACTION 
proposes  to  amend  its  notice  of  systems 
of  records  published  in  41  FR  238  Decem- 
ber 9,  1976,  by  adding  to  the  Preliminary 
Statement  imder  the  heading  Statement 
of  General  Routine  Uses  therein  an  ad- 
ditional routine  use  as  set  forth  below: 

10.  A  record  from  any  system  of  rec- 
ords may  be  disclosed  as  a  routine  use  to 
the  National  Archives  and  Records  Serv- 
ice, General  Services  Administration,  in 
records  management  inspections  con- 
ducted under  authority  of  44  U.S.C.  2904 
and  2906. 

Section  505(c)  of  the  Federal  Records 
Act  of  1950  (44  U.S.C.  595(c) )  authorizes 
the  Administrator  of  General  Services  to 
inspect  or  survey,  personally  or  by  dep- 
uty, the  records  of  any  Federal  agency, 
as  well  as  to  make  surveys  of  records 
management  and  records  disposal  prac- 
tices in  such  agencies. 

In  keeping  with  the  above  authority 
ACTION  will  make  its  records  avaijable 
to  the  National  Archives  and  Records 
Service  for  inspection  purposes. 

Any  person  interested  in  this  notice 
may  submit  written  views,  comments,  or 
other  data  to  ACnON/GC,  Room  607, 
806  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20525  on  or  before  April  1,  1977. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  between  the  hours  of  9 
a.m.  and  5  p.m.,  Monday  through  Friday 
(except  holidays). 

This  notice  is  issued  in  Washington, 
DC.  on  March  2,  1977. 

Sam  Bfown. 
Director,  ACTION. 

[FR  Doc .77-6707  Filed  3-4-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(Marketing  Order  No.  905] 

SHIPPERS  ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mitee  Act  (86  Stat.  770) .  notice  is  hereby 
given  of  a  meeting  of  the  Shippers  Advi- 
sory Committee  established  under  Mar- 
keting Order  No.  905  (7  CFR  Part  905). 
This  order  regulates  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  com- 
mittee will  hold  a  meeting  on  March  22, 


1977.  at  10:30  a.m.  in  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave- 
nue, Lakeland,  Florida. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  meeting  includes  analysis 
of  current  information  concerning  mar- 
ket supply  and  demand  factors,  and  con- 
sideration of  recommendations  for  regu- 
lation of  shipments  of  the  named  fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Frank  D.  Trovillion,  Manager,  Growers 
Administrative  Committee.  P.O.  Box  R. 
Lakeland,  Florida  33802;  telephone  813- 
682-3103. 

Dated:  March  2. 1977. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

[FR  Doc. 77-6696  Filed  3-4-77; 8:45  ami 


Forest  Service 

SANDY  BAY  AND   HIDDEN   FALLS  LAKE 
AQUACULTURE  FACILITIES 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  proposed 
aquaculture  facilities  at  Sandy  Bay  and 
Hidden  Falls  Lake,  Tongass  National 
Forest.  USDA-PS-R10-DES(Adm)-77- 
06. 

This  statement  was  initiated  by  two 
special  use  permit  applications  to  use 
National  Forest  lands  for  salmon  hatch- 
ery building  sites.  Both  sites  are  located 
on  Baranof  Island  and  are  within  in- 
ventoried roadless  areas.  The  hatcheries 
are  expected  to  contribute  to  the  rebuild- 
ing of  Southeast  Alaska  salmon  stt)cks 
by  an  increase  of  5  to  10  percent  in  the 
present  salmon  harvest. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  25, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Service.  South  Agricultural 
Building,  Room  3231,  12th  St.  and  Inde- 
pendence Ave.  SW..  Washington,  D.C. 
20250. 

USDA.  Forest  Service,  Alaska  Region.  Federal 
Office  BuUdlng.  Juneau,  Alaska  99802. 

Forest  Supervisor.  Chatham  Area,  Tongass 
National  Forest,  Federal  Building.  Sitka. 
Alaska  99835. 

Forest  Supervisor,  Stlklne  Area.  Tongass 
National  Forest,  Federal  Building,  Peters- 
burg, Alaska  99833. 


Forest  Supervisor.  Ketchikan  Area.  Tongass 
National  Forest.  Federal  Building,  Room 
313,  Ketchikan.  Alaska  99901. 

A  hmited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Chatham  Area.  Tongass  National 
Forest.  P.O.  Box  1980,  Sitka,  Alaska 
99835. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Richard  M.  Wilson.  Forest  Supervisor. 
Chatham  Area,  Tongass  National  Forest, 
P.O.  Box  1980,  Sitka,  Alaska  99835. 
Comments  must  be  received  by  April  8. 
1977  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Carl  W.  Swanson. 
Environmental  Coordinator, 
Alaska  Region. 

Februart  25.  1977. 

[FR  Doc.77-6654  FUed  3-4-77;8:45  am) 


Packers  and  Stockyards  Administration 

MORGAN  LIVESTOCK  MARKETING,  ET  AL 

Posted  Stockyards 

Correction 

In  FR  Doc.  77-5126.  appearing  on 
page  10021.  in  the  issue  of  Friday.  Feb- 
ruary 18.  1977.  in  the  first  column, 
under  the  heading  Iowa,  the  facility 
number  should  read:  "IA-253." 


CIVIL  AERONAUTICS 
BOARD 

[Docket  No.  305441 

AIR  PANAMA  INTERNATIONAL.  S.A. 
ENFORCEMENT  PROCEEDING 

Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Lav/  Judge  Alexander 
N.  Argerakls.  Future  communications 
should  be  addressed  to  Judge  Argerakis. 

Dated  at  Washington,  D.C,  March  1, 

1977. 

Henry  M.  Switkat. 

Acting  Chief 
Administrative  Law  Judge. 

(FR  Doc.77-6671  Filed  3-4-77;B:45  ami 
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(Docket  No.  305431 

BRITISH  AIRWAYS  BOARD  ENFORCEMENT 
PROCEEDING 

Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Alexander 
N.  Argerakis.  Future  communications 
should  be  addressed  to  Judge  Argerakis. 

Dated  at  Washington.  D.C.,  March  1, 
1977. 

Henry  M.  Switkay, 
I  Acting  Chief 

'  Administrative  Law  Judge. 

[PR  Dcc.77-6672  Filed  3-4-77;8:45  am  J 


I 


[Docket  No.  30545] 


COMPAGNiE  NATIONALE  DE  TRANSPOR- 
TES  AERIENS  ROYAL  AIR  MAROC 
(ROYAL  AIR  MAROC)  ENFORCEMENT 
PROCEEDING 

Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Alexander 
N.  Argerakis.  Future  communications 
should  be  addressed  to  Judge  Argerakis. 

Dated  at  Washington,  D.C.,  March  1. 
1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

|FR  Doc.77-6670  Filed  3-4-77;8  45  am) 


(Docket  No.  305421 

TRANS  WORLD  AIRLINES,  INC. 
ENFORCEMENT  PROCEEDING 

Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Alexander  N. 
Argerakis.       Future       communications 

should  be  addressed  to  Judge  Argerakis. 

Dated  at  Washington,  D.C.,  March  1, 
1977. 

Henry  M.  Switkay. 
I  Acting  Chief 

Administrative  Law  Judge. 

|FR  Doc.77-6673  FUed  3-4-77;  8: 45  amj 


[Docket  No.  30546) 

TRANSPORTURILE  AERIENE  ROMANE 
ENFORCEMENT  PROCEEDING 

Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Alexander  N. 
Argerakis.  Future  communications 
should  be  addressed  to  Judge  Arkerakis. 


Dated  at  Washington,  D.C.,  March  1, 
1977. 

Henry  M.  Switkay, 
Acting  Chief 
Administrative  Law  Judge. 

I  PR  Doc.77-6669  Plied  3-4-77;  8;  45  am) 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

CAPRICE  HANDBAGS  CO.,  INC. 

Petition  For  a  Determination  of  Eligibility 
to  Apply  for  Trade  Adjustment  Assistance 

An  amended  petition  dated  February 

16,  1977,  from  Caprice  Handbags  Com- 
pany, Inc.,  22  West  32nd  Street,  New 
York,  New  York  10001,  a  producer  of 
handbags  and  purses,  was  accepted  for 
filing  on  February  23,  1977.  pursuant  to 
section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  §  315.23  of  the  Ad- 
justment Assistance  Regulations  for 
Rrms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  resumed 
its  Investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted importantly  to  total  or  partial  sepa- 
ration of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230,  on  or  before  March 

17,  1977. 

Jack  W.  Osburn,  Jr., 
Chief,   Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(PR  IX)C.77-6606  Piled  3-4-77;8:45  amj 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 

Incidental  Taking  in  the  Course  of 
Commercial  Fishing  Operations 

Correction 

in  FR  Doc.  77-5991  appearing  in  the 
issue  of  Tuesday,  March  1,  1977  on  page 
12015,  the  following  corrections  should 
be  made: 

1.  On  page  12015,  in  the  2nd  column, 
the  2nd  full  paragraph,  the  13th  line 
should  read,  ••*  -  •  Protection  Agency. 
A  final  Supplement  *  *  *". 


2.  The  fifth  full  paragraph  in  small 
type,  the  10th  line  should  read:  •  •  • 
Society  of  the  U.S.,  International  Fund 
for  *  •  »". 

3.  On  page  12016,  in  the  1st  column. 
2nd  full  paragraph,  the  6th  line  should 
read.  •••  •  •  viewed  in  the  administra- 
tive hearing." 

4.  In  the  2nd  column,  the  1st  para- 
graph, the  3rd  line  from  the  bottom, 
"*  *  •  population  estimates  in  the  rec- 
ord are  *  *  '",  should  be  deleted. 

5.  In  the  3rd  column,  the  5th  para- 
graph, the  2nd  line,  should  read,  "•  *  • 

an  in-depth  review  of  the  record  and  re- 

«  •  *•> 

6.  On  page  12019.  in  the  2nd  column, 
the  3rd  paragraph,  the  8th  line  should 
read,  "*  •  *  economic  feasibility. 
Weather  conditions,  *  *   '". 

7.  On  page  12020,  the  last  paragraph, 
the  3rd  line  should  read,  '"  *  *  in  the 
workshop  report.  The  workshop  *  *  •". 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CORRELATION  OF  TEXTILE  AND  AP- 
PAREL CATEGORIES  WITH  THE  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED 

March  2, 1977. 

There  is  published  below  a  list  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  numbers  citing  changes  in 
the  arrangement  of  the  cotton,  wool,  and 
man-made  fiber  textile  product  cate- 
gories used  by  the  United  States  in  ad- 
ministering the  textile  trade  agreements 
program.  A  full  description  of  the  textile 
products  falling  within  each  of  the  cot- 
ton, wool  and  man-made  fiber  textile 
product  categories  may  be  obtained  by 
using  the  Tariff  Schedules  of  the  United 
States  Annotated  which  also  provides 
category  placement  for  the  item  num- 
bers covered  by  the  program.  The  list  of 
Tariff  Schedules  of  the  United  States 
Annotated  numbers  published  in  the 
Federal  Register  December  30,  1976 
(FR  Doc.  76-38255)  and  amended  on 
January  21.  1977  (42  FR  3888)  is  hereby 
amended  effective  March  1, 1977. 

Copies  of  the  complete  Correlation  with 
errata  sheet  are  available  upon  request 
to  the  Office  of  Textiles,  BRTA/DIBA, 
Room  2815,  U.S.  Department  of  Com- 
merce, Washington, DC.  20230. 

Robert  E.  Shepherd, 
Acting  Chairman,, Committee  for 
the  Implementation  of  Textile 
Agreements  and  Acting  Deputy 
Assistant  Secretary  for  i?e- 
sources  and  Trade  Assistano^, 
Department  of  Commerce. 


!■ 
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NOTICES 

T.isT  OF  THK  Tariff  ScHEDtrLts  o#  thk  United  States  Asnotatep  Nchpeks  Sp»cim»Q 
Changes  in  the  Arranoement  or  Textile  CATEO<»iEfl  UsKo  by  the  UmiTeii  Statxs  nr 

AnMINISTERINO  THE  TEXTILE  TRADE  AGREEMENTS  PEOOKAM 


Category 


Old  New 

T.S.U.8.A.   T.aU.SJk.. 


DcseriptlOB 


.11 Toweb,  other: 

3aiL1860      -—         Terry  toweb,  other  th»n  dish:  ,         __        ^,.^. 

366. 185S  Bar  mops  (18"  by  20"  in  length  and  15"  by  17"  In  widtfa); 

360.1865  Other. 

4u Coats,  Other,  not  knit: 

791.7500pt       791.7414  Coats  and  jackets  of  leather.  ,  .    „ 

50  Troosers,  slacks,  and  shorts  (outer")  men  and  boy  s,  not  knit: 

79i.75d6pt        79L7418  Of  leather,  men's  and  boys'.  .    .     „  _,_,_,. 

51  Trousers,  slacks  and  shorts  (outer)  not  knit,  wcanens'.glnr,  MM 

" '791 .  75d6pt       7»i.7426  Of  leather,  women's,  glrb",  and  Infants'. 

62  Other  wearing  apparel,  knit,  not  elsewhere  speeMed: 

'    TOL'fsOOpt       791.7408  Other  knit  wearing  apparel  of  leather. 

ta         .^  Other  wearing  apparel,  not  knit,  not  elsewhere  specified: 

"701.1220  702.1220  Headwear  of  cotton,  flax  or  both,  not  kntt. 

791. 7S00pt        791. 7426  Other  wearing  apparel  of  leather. 

117  Knit  wearing  apparel,  not  elsewhere  specified.,  valued  0T« 

79i.7566pt       791.7430  Other  wearing  apparel  of  leather. 

125       . Articles  of  wearing  apparel,  not  elsewhere  sreeHi«d,i 

79L  7500pt       79L  7440  Other  articles  of  wearing  apparel  of  leatoer. 

221  -      Sweaters  and  cardigans; 

7«1.79iOOpt       79L7466  Other  of  leather. 

222 -  Trousers,  slacks  and  shorts: 

791.7500pt        79L74S8  Other  of  leather. 

2'24  Other  wearing  appiarel,  knit: 

79L7500pt Other  of  leather: 

791.7462  Coals  andjackets. 

79L74M  other.      ' 

229 Coats,  not  knit: 

7»1.7600pt       79L7472  Other  coats  of  leather.  _ 

238 Trousers,  slacks  and  shorts,  not  knU: 

7»L7SO0pt       791.7482  Other  of  leather. 

240 Other  wearing  apparel,  not  knit: 

79L  7500pt       791. 7484  Other  wearing  apparel  of  leathCR 

241  „. Man-made  fiber  manufactures: 

880.6010  389.0210  'nirpaoUnt  and  teota. 


(FB  Doe.77-6648  POed  3-^77:8:46  aa] 


MEXICO  I 

Import  Levels  for  Certain  Man-M4de  Fiber 
Textile  Products 

AGENCY:  Committee  for  the  Imidemen- 
tation  of  Textile  Agreements. 

ACTION:  Increasing  the  levels  for  body 
supporting  garments  (Category  225)  and 
woven  trousers  (Category  238).  both  of 
man-made  fibers,  exported  from  Mexico 
during  the  twelve-month  period  which 
began  on  May  1, 1976. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  May  12,  1975,  as  amended,  between 
the  Governments  of  the  United  States 
and  Mexico,  provides,  among  other 
things,  for  incresises  in  certain  specific 
category  ceilings  amoimting  to  seven 
percent  for  flexibility  and  six  percent  for 
carryforward  during  an  agreement  year. 
Carryforward  is  an  amount  borrowed 
from  the  level  applicable  to  the  affected 
category  In  the  succeeding  agreement 
year  and  is  deducted  from  that  year's 
level.  At  the  request  of  the  Government 
of  Mexico,  pursuant  to  the  foregoing  pro- 
visions of  the  bilateral  agreement,  the 
import  levels  for  Categories  225  and  238 
are  being  increased  to  2,180,781  dozen 
and  1.036,235  dozen,  respectively,  for  the 
agreement  period  which  began  on  May  1, 
1976  and  extends  through  April  30.  1977. 

EFFECTIVE  DATE:  MsiTch  1,  1877. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edmond  Callahan,  International  Trade 
Specialist.  Office  of  Textiles,  UJS.  ui- 


partment  of  Commerce,  Washington, 
D.C.  20230.  (202-377-5423) . 
SUPPLEMENTARY  INFORMATION: 
On  May  3,  1976,  a  letter  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Cmnmissioner  of  Customs  was  published 
in  the  Federal  Register  (41  FR  18343), 
which  established  import  levels  for  cer- 
tain specified  categories  of  cotton  and 
man-made  fiber  textile  products,  pursu- 
ant to  the  bilateral  agreement,  during 
the  twelve-mcmth  period  which  began  on 
Bitoy  1, 1976.  In  the  letter  published  below 
the  Commissioner  of  Customs  is  directed 
to  increase  the  twelve-month  levels  <rf 
restraint  previously  established  for  Cate- 
gories 225  and  238  to  the  amounts 
indicated. 

Robert  E.  Shepherd. 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements.  and 
Acting  Deputy  Assistant  Sec- 
retary for  Resources  and 
p  Trade  Assistance. 

March  1,  1977. 
Committee  for  the  iMPLEMENTA'noi*  of  Tex- 
tile Agreements 

commissiones  of  customs. 
Department  of  the  Treasury, 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  On  April  28,  1976, 
the  Chairman,  Committee  for  the  Implemen- 
tation of  Tertlle  Agreemente.  directed  you  to 
prohibit  entry  during  the  twelve-month 
period  beginning  May  1,  1976  and  extending 
through  April  30,  1977  of  cotton  and  man- 
made  fiber  textile  products  in  certain  speci- 
fied categories,  produced  or  manufactiu'«d 
In  Mexico,  In  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 


12899 

that  the  levels  of   restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textile  done 
at  Oeneva  on  December  20,  1973,  pursuant  to 
paragraphs  6(b)  and  7(a)  (11)  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  12,  197S.  as  amended,  be- 
tween the  Governments  of  the  United  States 
and  Mexico,  and  in  accordance  with  the  pro- 
visions of  Executive  Order  11651  of  March  3. 
1072.  you  are  directed  to  amend,  effective  on 
March  1.  1977.  the  levels  of  restraint  estab- 
lished for  Categories  225  and  238  ta  the  fol- 
lowing amounts: 

ATnended 
12-m4ynth  level 
Ol»tegary  of  restraint  • 

22S - -.dozen..  2.180.781 

238 ..do.-   1,036.235 

*The  levels  of  restraint  have  not  been  a<'.- 
Jnsted  to  reflect  anv  entries  made  after  Apr. 
SO,  1978. 

The  actions  taken  with  respect  to  the  Gov- 
■Timent  of  Mexico  and  with  respect  to  i!i  - 
ports   of   man-made    fiber    textile    products 
from  Mexico  have  been  determined  by   f  o 
Committee  for  the  Implementation  of  Tex- 
tile  Agreements    to    involve    foreign    afTalr.* 
functions  of  the  United  States.   Therefore. 
the  directions  of  the  Commissioner  of  Cu; -- 
toms,  being  necessary  to  the  implementation- 
at  auch  actions,  fall  within  the  foreign  af- 
fairs exception  to  the  nile-maklug  provlsio><  - 
of  6  XTJS.C.  566.  This  letter  will  be  puUU^l  e 
tn  the  Tedxral  Register. 
Sincerely. 

Robert  E.  Shepherd. 
Acting  Chairman,  Committee  for  !'■(• 
Implementation  of  Textile  Agree- 
ments and  Acting  Deputy  A.'^isr- 
ant  Secretary  for  Resources  ortrf 
Trade  Assistance,  U.S.  Depart- 
ment of  Commerce. 
(PR  Doc.77-8647  Piled  3-4-77:8:45  am  1 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PRrVACY  ACT  OF  1974 

Notice  of  an  Amendment  of  a  Record 
System 

In  FR  Doc.  76-21185  published  in  the 
Fkdkral  Register  (41  FR  31062)  of 
July  26,  1976  and  also  in  Privacy  Act 
Issuances,  1976  Comp.  Vol.  I,  p.  419.  the 
Department  of  the  Air  Force  set  forth  a 
"record  system  as  prescribed  by  Sub- 
sections 3(e)  (4)  and  (11)  of  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-579. 5  U.S.C. 
552a).  This  record  system  is  identified 
as    P03004    AFDPMDB,    entitled    "Ad- 


'■Tbe  term  "adju-stment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of  May 
12,  1975,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  Mexico  which 
provide,  in  part,  that :  ( 1 )  within  the  aggre- 
gate and  applicable  group  limits,  specific 
levels  of  restraint  ma>  be  exceeded  by  speci- 
fied percentages;  (2)  these  levels  may  be  In- 
creased for  carryover  and  carry-forward  up  to 
11  percent  of  the  Explicable  category  limit: 
(3)  consultation  levels  may  be  Increased 
within  the  aggregate  and  applicable  group 
limits  upon  agreement  between  the  two  gov- 
ernments: and  (4)  administrative  arrange- 
ments or  adjtistments  may  be  made  to  resolve 
minor  problems  arising  in  the  Implementa- 
tion of  the  agreement. 
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NOTICES 


vanced  Personnel  Data  System  i  APDS)- 
ADS:E300". 

Notice  Is  hereby  given  that  the  De- 
partment of  the  Air  Force  is  amending 
this  record  system.  A  report  for  altering 
this  record  system  was  submitted  on 
January  26,  1977  pursuant  to  the  provi- 
sion of  OCBce  of  Management  and  Budget 
(OMB)  Circular  No.  A-108.  Transmittal 
Memorandum  No.  1,  dated  September  30, 
1975  and  Transmittal  Memorandum  No. 
3.  dated  May  17.  1976,  which  provide 
supplemental  guidance  to  Federal  agen- 
cies regarding  the  preparatiOTi  and  sub- 
mission of  reports  of  their  intention  to 
establish  or  alter  systems  of  personal 
records  as  required  by  the  Privacy  Act 
of  1974.  This  OMB  guidance  was  set  forth 
in  the  Federal  Register  (40  FR  45877) 
on  October  3, 1975. 

Following  the  identification  code  of  the 
record  system  and  the  specific  changes 
made  therein,  the  complete  revised  rec- 
ord system,  as  amended,  is  published  in 
its  entirety.  Any  public  comments,  in- 
cluding written  data,  views  or  arguments 
concerning  the  changes  should  be  ad- 
dressed to  the  system  manager  identified 
in  the  record  system  notice  on  or  before 
April  1977.  The  system  will  be  efifective 
as  proposed  without  further  notice, 
April  6,  1977,  unless  comments  are  re- 
ceived which  result  In  a  contrary  deter- 
mination and  requiring  republication  for 
f  lU'ther  comments. 

P03004  APDPMDB 

System  title.  Advanced  Personnel  Data 
System,  (APDS>-AD6:  E300. 

CHANGES 

System  location.  Line  5,  change  "3800 
York  Street,  Denver,  CO  80205"  to  "7300 
East  First  Avenue,  Denver,  CO  80280." 

Line  11,  after  "oflSces,"  add  a  comma 
followed  by  "at  central  civilian  personnel 
offices  (CCPOs) ." 

Line  20,  delete  "All  Major  Command 
Headquarters  (e.g.,  HQ  Strategic  Air 
Conrunand,  HQ  Aerospace  Defense  Com- 
mand) have  access  to  a  computer  data 
base  containing  records  on  individuals 
assigned  to  their  command." 

Line  33,  delete  "Headquarters  Com- 
mand/DPD,  BoUlng  AFB,  DC  20332." 

Line  39,  after  "09012"  add  "HQ 
Alaslcan  Air  Command /DPD,  Elmendorf 
AFB,  AK  99506." 

Line  44,  after  "AF/ Judge  Advocate" 
add  "(AP/Director  of  Civilian  Person- 
nel) ." 

Line  49,  change  "3800  York  Street, 
Denver,  CO  80205  '  to  •7300  East  First 
Avenue,  Denver,  CO  80280." 

Line  50,  after  "80205"  add  "HQ  Air 
Force  Reserve.  Robins  AFB,  GA  31093, 
United  States  Air  Force  Academy,  Colo- 
rado Springs,  CO  80840.  Air  Force  Ac- 
counting and  Finance  Center,  Lowry 
AFB.  Denver,  CO  80279,  Air  Force  Office 
of  Special  Investigations,  Washington, 
DC  20330,  Air  Force  Data  Automatirai 
Agency,  Gunter  AFS,  AL  36114,  Air  Force 
Audit  Agency,  Norton  AFB,  CA  82409,  Air 
Force  Intelligence  Service,  Ft.  Belvoir, 
VA  22060,  Air  Force  Inspection  suid 
Safety  Center.  Nortcwi  AFB.  CA  92409. 
Air  Force  Technical  Evaluation  Center. 


Kirtland  AFB,  NM  87117,  and  Head- 
quarters, United  States  Air  Force, 
Pentagon.  Washington.  DC  20330." 

Line  54.  after  "78148"  add  "Office  of 
Civilian  Personnel  Operations.  Randolph 
AFB.  TX  78148." 

Line  54.  57.  59,  60  after  .CBPOs "  add, 
"and  CCPOs." 

Line  63,  delete  "AUTODIN"  and  after 
"vertical  system"  add  "The  CBPOs  are 
linked  into  Major  Command  and  HQ 
USAF  via  AUTODIN.  Major  Commands 
are  linked  into  HQ  USAF  via  AUTODIN 
and  telecommunications  network." 

Categories  of  individuals  covered  by 
the  system.  After  Line  6,  add  "Air  Force 
Civilian  Employees." 

Add  at  end,  "Prospective,  pendii^g  cur- 
rent and  former  Air  Force  civilian  em- 
ployees, except  Air  National  Guard  Tech- 
nicians and  nonappropriated  fund  em- 
ployees— current  and  former  civilian 
employees  from  other  Governmental 
agencies  that  are  serviced  at  CCPOs  may 
be  included  at  option  of  servicing  CCPO." 

Categories  of  records  in  the  system. 
Add  at  end,  "Civilian  employment  Infor- 
mation Including  authorization  for  posi- 
tion, personnel  data,  suspense  informa- 
tion; position  control  information;  pro- 
jected Information  and  historical  infor- 
mation; civilian  education  and  training 
data;  performance  appraisal,  ratings, 
evaluation  of  potential ;.  civilian  his- 
torical files  covering  job  experience, 
training  and  transactions;  civilian 
awards  information,  merit  promotion 
plan  work  files ;  career  programs  files  for 
such  functional  areas  as  procurement, 
logistics,  civilian  personnel,  etc.,  civilian 
separation  and  retirement  data  for  re- 
ports and  to  determine  eligibility:  ad- 
verse and  disciplinary  data  for  statistical 
analysis  and  employee  assistance;  stand- 
alone file,  as  for  complaints.  enroUee 
programs;  extract  files  from  which  to 
produce  statistical  reports  in  hard  copy, 
or  for  Immediate  access  display  on  re- 
mote computer  terminals:  miscellaneous 
flies,  as  described  In  Item  26,  above." 

Authority  for  maintenance  of  the  sys- 
tem. Add.  at  end.  "For  civilian  employ- 
ees—5  US  Code  301  and  44  US  Code 
3101." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses.  Add  at 
end.  "For  civilian  personnel — to  provide 
automated  system  support  to  Air  Force 
officials  at  aU  levels  from  that  part  of 
the  Civil  Service  Commission  required 
personnel  management  and  records 
keeping  system  that  pertains  to  evalua- 
tion, authorization  and  position  control, 
position  management,  staffing  skills 
inventory,  career  management,  training, 
retirement,  employee  services,  rights  and 
benefits,  merit  promotion,  demotions,  re- 
ductions In  force,  complaints  resolution, 
labor  management  relations,  and  the 
suspensing  and  processing  of  personnel 
actions:  to  provide  for  transmission  of 
such  records  between  employing  activi- 
ties within  the  Dei>artment  of  Defense — 
to  provide  Individual  records  and  reports 
to  the  Civil  Service  Commission :  to  pro- 
vide information  required"  by  the  Civil 
Service  Commission  for  the  transfer  be- 


tween other  federal  activities  to  prov  ide 
reports  of  military  reserve  status  to  other 
su*med  services  for  contingency  plan- 
ning— to  obtain  statistical  data  on  the 
work  force  to  fulfill  Internal  and  ex- 
ternal report  requirements  and  to  pro- 
vide Air  Force  offices  with  information 
needed  to  plan  for  and  evaluate  man- 
power, budget  and  civilian  personnel 
programs — to  provide  minority  group 
designator  codes  to  the  United  States 
Civil  Service  Commission's  automated 
data  file — to  provide  the  Office  of  the 
Assistant  Secretary  of  Defense — Man- 
power and  Reserve  Affairs  with  data  to 
assess  the  effectiveness  of  the  program 
for  employment  of  women  in  executive 
level  positions — to  obtain  listings  of 
employees  by  function  or  area  for  locator 
and  inventory  purposes  by  Air  Force 
offices — to  assess  the  effect  or  probable 
impact  of  personnel  program  changes  by 
simulation  and  modeling  exercises — to 
obtain  employee  duty  locations  and  other 
employee  data  for  personnel  program 
management  purposes — to  obtain  em- 
ployee duty  locations  and  other  infor- 
mation releasable  under  Civil  Service 
Commission  rules  and  the  Freedom  of 
Information  Act  to  respond  to  requests 
from  Air  Force  offices — other  Federal 
agencies  and  the  public — to  provide  indi- 
vidual records  to  other  components  of 
the  Department  of  Defense  in  the  con- 
duct of  their  official  personnel  manage- 
ment program  responsibilities — to  pro- 
vide records  to  law  enforcement  or 
investigatory  authorities  for  investiga- 
tion and  possible  criminal  prosecution — 
civil  court  action — or  regulatory  order — 
to  provide  records  to  the  Civil  Service 
Commission  for  file  reconciliation  and 
maintenance  purposes — and  to  provide 
information  to  employee  imlons  as  re- 
quired by  negotiated  contracts." 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system.  Add  at 
end,  "In  addition,  for  civilian  personnel 
at  base  level  (CCPO),  master  personnel 
files  for  prospective  employees  are  trans- 
fered  to  the  active  file  upon  appointment 
of  the  employee  or  In  the  event  the 
employee  is  not  appointed  and  will  no 
longer  be  considered  a  candidate  for  ap- 
pointment, are  destroyed  by  degaussing- 
master  personnel  files  for  active  em- 
ployees are  transferred  to  the  separated 
employee  history  file  where  they  are  re- 
tained for  three  years  subsequent  to 
separation  and  then  destroyed  by  de- 
gaussing. The  notification  of  personnel 
action — Standard  Form  50 — is  disposed 
of  as  directed  by  the  Civil  Service  Com- 
mission— work  files  and  records  such  as 
the  employee  career  brief,  position  sur- 
vey work  sheet,  retention  register  work 
sheet,  alphabetic  £ind  social  security  ac- 
count number  locator  files,  and  per- 
sonnel and  position  control  register  are 
destroyed  after  use  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burn- 
ing— work  sheets  pertaining  to  qualifica- 
tion and  retention  registers  are  disposed 
of  as  directed  by  the  Civil  Service  Com- 
mission— transitory  files  such  as  pend- 
ing file,  automatic  digital  network  file, 
and  recovery  file  are  destroyed  after  use 
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by  degaussing — files  and  records  re- 
trieved through  general  retrieval  sys- 
tems are  destroyed  srfter  use  by  tearing 
into  pieces,  shredding,  pulping,  macerat- 
ing, or  burning.  Those  records  at  AF 
Military  Persoimel  Center  for  the  end 
of  each  fiscal  year  quarter  are  retained 
for  five  years  before  destroying  by  dele- 
tion— the  separated  employee  file  re- 
tains employee  information  at  time  of 
separation  for  five  years  after  which  the 
employee's  record  is  destroyed  by 
degaussing." 

System  manager (s)  and  address.  Add 
at  end.  "D.  The  Civilian  Personiiel  Officer 
at  Air  Force  installations  for  civilian 
systems  operated  at  that  level." 

Notification  procedure.  Line  21.  after 
"Military  Identification  Card",  add  "Air 
Force  civilian  employees  must  provide 
SSAN,  full  name,  previous  names  if  any. 
last  date  and  location  of  Air  Force  ci- 
vilian employment  if  not  currently  em- 
ployed by  the  Air  Force — current  em- 
ployees should  submit  such  requests  to 
their  servicing  CCPO — former  employees 
of  the  Air  Force  should  submit  such  re- 
quests to  the  C(^POfor  the  last  Air  Force 
installation  at  which  they  were  em- 
ployed." 

Record  access  proccdxires.  Add  after 
"CBPO/CRPO".  "/CCPO." 

FOSOOt  .4FDPMDB 

System  name : 

Advanced  Personnel  Data  'System 
(APDS)— ADS;  E300 

System  location : 

At  Headquarters  United  States  Air 
Force.  Washington,  DC  20330. 

At  Air  Force  Military  Personnel  Cen- 
ter. Randolph  Air  Force  Base,  TX  78148. 

At  Air  Reserve  Personnel  Center,  7300 
East  First  Avenue.  Denver,  CO  80280. 

At  headquarters  of  the  major  com- 
mands and  separate  operating  agencies. 
Official  mailing  addresses  are  in  the  De- 
partment of  Defense  directory  in  the  ap- 
pendix to  the  Air  Force's  systems  notice. 

At  consolidated  base  personnel  offices 
at  central  civilian  personnel  offices 
CCPOs  and  at  consolidated  reserve  per- 
sonnel offices. 

Official  mailing  addresses  are^  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  no- 
tice. The  Central  Data  Processing  facil- 
ity for  APDS  is  operated  by  the  Direc- 
torate of  Personnel  Data  Systems.  Asst' 
DCS/Personnel  for  Military  Personnel, 
Headquarters  USAF.  Randolph  AFB. 
TX,  78148.  Remote  terminals  located 
within  this  "Air  Force  Military  Person- 
nel Center"  (AFMPO  complex  permit 
authorized  users  access  to  the  central 
data  base.  In  addition,  remote  terminals 
located  at  Headquarters  of  the  following 
Major  commands  provide  direct  siccess 
to  the  Central  Data  Base  at  Randolph 
AFB  for  update  and  retrieval  of  data: 
Hq  Air  Training  Command /DPD,  Ran- 
dolph AFB.  TX  78148:  Hq  Strategic  Air 
Command /DPD,  Offutt  AFB.  NE  68113; 
Hq  Tactical  Air  Command /DPD,  Lang- 
ley  AFB,  VA  23365;  Hq  Aerospace  De- 
fense Command/DPD.  Knt  AFB  CX> 
80912;  Hq  Air  Force  Logistics  Command/ 
DPM.  Wright  Patterson  AFB  OH  45433; 
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Hq  Air  Force  Systems  Command  DPD, 
Andrews  AFB.  MD  20331;  Hq  Air  Uni- 
verslty/DPD,  Maxwell  AFB.  AL  38112: 
Hq  Military  Airlift  Command/DPD, 
Scott  AFB.  DL  62225;  Hq  USAF  Security 
Service/DPD.  San  Antonio,  TX  78243; 
Hq  Air  Force  Communications  Service, 
DPD,  Richards-Gebaur  AFB,  MO  64030: 
Hq  Air  Force  Reserve/DPD.  Robbins 
AFB.  GA  31093;  Hq  Pacific  Air  Force 
DPD.  APO  San  Francisco  96553:  Hq 
United  States  Air  Force  Europe/DPD, 
APO  ^ew  York  09012:  Hq  Alaskan  Air 
Command/DPD  Elmendorf  AFB,  AK 
99506.  Certain  Air  Force  Staff  Agencies, 
Separate  Operating  Activities  and  other 
specialized  activities  are  provided  remote 
access  to  the  Central  Data  Base  as  re- 
quired to  discharge  their  respective 
functions.  Remote  terminals  to  support 
these  requirements  are  found  at  the  fol- 
lowing locations:  The  Forrestal  Bldg, 
(AF/Surgeon  General,  AF/ Judge  Advo- 
cate) (AF/Director  of  Civilian  Per- 
sonnel) Washington  DC  20314:  The  Pen- 
tagon, (AF/Director  of  Personnel  Plans. 
AF/Dlrector  of  Personnel  Programs.  AF ' 
Reserve  Personnel  Division.  National 
Guard  Bureau/ Air  Personnel  Division. 
AF/ Assistant  for  Colonels'  Assignments) 
Washington  DC  20330:  Air  Reserve  Per- 
sonnel Center,  Director  of  Personnel 
Systems,  7300  East  First  Avenue.  Denver, 
CO.  80280;  HQ  Air  Force  Reserve, 
Robins  AFB,  GA  31093,  United  States  Air 
Force  Academy,  Colorado  Springs.  CO 
80840.  Air  Force  Accounting  and  Finance 
Center.  Lowry  AFB.  Denver,  CO  80279, 
Air  Force  Office  of  Special  Inve^t'pa- 
tions,  Washington.  DC  20331.  Air  Force 
Data  Automation  Agency,  Gunter  AFS, 
AL  36114,  Air  Force  Audit  Aeencv.  Nor- 
ton AFB,  CA  92409.  Air  Force  ^ntelM- 
gence  Service.  Ft.  Belvoir.  VA  220P0,  Air 
Force  Inspection  and  Safety  Center. 
Norton  AFB,  CA  92409.  Air  Force  Tech- 
nical E^'aluation  Center,  Kirtland  AFB, 
NM  87117.  and  Headquarters  UnHed 
States  Air  Force.  Pentagon.  Wa<^hireton. 
DC  20330:  Washington  Area  Automated 
Data  Processing  Support  Office 'r>PMr>Q. 
Boiling  AFB.  DC  20332;  Hq  Air  Training 
Command.  Directorate  of  Stud<'r>t  pp- 
sources,  and  Deputy  Chief  of  Staff  for 
Recruitins;  Service.  Randolph  AFB.  TX 
78148;  Office  of  Civilian  Personnel  On- 
erations.  Randolph  AFB.  TX  79148: 
Consolidated  Ba.se  Personnel  Offices 
(CBPO's)  and  CCPOs  located  at  selected 
Air  Force  Bases  around  the  world  main- 
tain computer  data  bases  on  persons  for 
whom  they  have  a  senicine  responsi- 
bility. In  addition.  CBPO's  and  CCPOs 
can  request — ^by  mail  or  the  DOD  Auto- 
matic Digital  Network  (AUTODTN^  datn 
from  the  Central  Data  Ba^e  at  Randolnh 
AFB,  TX.  CBPOs  and  CCPOs  do  not 
have  direct  remote  access  to  the  Central 
Data  Base.  Official  mailing  addresses  of 
CBPOs  and  CCPOs  are  in  the  DOn  di- 
rectory In  the  Appendix  to  this  systems 
notice.  TTie  three  APDS  processing  eche- 
lons (Base.  Major  Command,  and  Hq 
USAF)  are  linked  into  one  vertical  sys- 
tem. The  C^Os  are  linked  into  Major 
Command  afld  Hq  USAF  via  AUTODIN. 
Major  Commfinds  are  linked  Into  Hq 
USAF  via  AUTODIN  and  telecommunl- 
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cations  network.  Data  items  are  updated 
by  Uie  office  and  at  tlie  level  having  pri- 
mary responslblUty  for  the  item  in  ques- 
tion. Data  may  be  retrieved  by  the  office 
and  at  the  level  having  a  validated  re- 
quirement for  access  to  it. 

Caleporie*  of   in(li\  idualx  covered   !»>    the 
system: 

Air  Force  Reserve  personnel. 

Air  National  Guard  personnel. 

Retired  Air  Force  military  person-.icl. 

Air  Force  Academy  cadets. 

Air  Force  civilian  employees. 
■  Certain  surviving  dependents  of  de- 
ceased members  of  the  US  Air  Force  and 
predecessor.  Organizations:  potential  Air 
Force  enlistees;  candidates  for  commis- 
sion enrolled  in  college.  Level  Air  Force 
Reserve  Officer  Training  Corps  Pro- 
grams; Deceased  members  of  the  Air 
Force  and  predecessor  organizations; 
Separated  members  of  the  US  Air  Force, 
the  Air  National  Guard  (ANG)  and  Air 
Force  Reserve  (USAFR) ;  ANG  and 
USFAR  Technicians. 

Prospective,  pending  current  and 
former  Air  Force  civilian  employees,  ex- 
cept Air  National  Guard  Technicians 
and  nonappropriated  fund  employees — 
current  and  former  civilian  employees 
from  other  Governmental  agencies  that 
are  serviced  at  CCPOs  may  be  included 
at  option  of  servicing  CCPO. 

Categories  of  records  in  the  system : 

The  principal  digital  record  maintained 
at  each  APDS  operating  level  is  the  mas- 
ter p>ersonnel  record,  which  contains  the 
following  categories  of  information:  1. 
Accession  data — that  data  which  pertains 
to  an  individuals  entry  into  the  Air  Force. 
Some  examples  are:  Place  of  enlistment, 
source  of  commission,  home  of  record, 
date  of  enlistment,  place  from  which  or- 
dered to  EAD.  2.  Education  and  train- 
ing data,  describing  the  level  and  type 
of  education  and  tralnine — civilian  i^r 
military — received  by  the  data  subject, 
for  instance:  academic  education  level, 
maior  academic  specialty,  professional 
specialty  courses  completed,  professional 
military  education  received.  3.  Utilization 
data — that  Information  which  is  used  in 
assigning  and  reassigning  the  individual, 
determining  skill  qualifications,  award- 
ing Air  Force  Specialty  codes,  determin- 
ing duty  location  and  job  assignment, 
screening/selecting  indi\idual  for  over- 
seas assignment,  performing  strength 
accounting  processes,  etc.  Examples  are: 
Primary  Air  Force  Specialty  code.  Duty 
and  Control  Air  Force  Specialty  Code, 
personnel  accounting  symbol,  duty  loca- 
tion, up  to  24  previous  duty  assignments, 
aeronautical  rating,  date  departed  last 
duty  station,  short  tour  return  date,  re- 
serve section,  current'last  oversea  tour. 
4.  Evaluation  Data — data  relating  to 
various  evaluations  performed  on  mem- 
bers of  the  Air  Force  during  their  career, 
for  example:  Officer  Effectiveness  Re- 
port dates  and  ratings.  Airman  Perform- 
ance Report  dates  and  ratings,  results 
of  various  qualification  tests,  an  Unfav- 
orable Information  indicator,  and  Drug 
and  Alcohol  Abuse  data.  5.  Promotion 
E>ata — concembig  an  individual's  pro- 
motion history,  current  grade  and/or 
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selection  for  promotion,  e.g.:  current 
grade,  date  of  rank  and  effective  date; 
up  to  10  previous  grades,  dates  of  rank 
and  effective  dates;  projected  temporary 
grade,  key  service  dates.  6.  Compensation 
data — although  APDS  does  not  deal  di- 
rectly with  paying  Air  Force  members, 
military  pay  is  largely  predicated  on  per- 
sonnel data  maintained  in  APDS  and 
provided  to  the  Air  Force  Accounting 
and  Finance  Center  (AFAFC)  as  de- 
scribed in  ROUTINE  USES  below.  Among 
these  data  are:  Pay  date.  Aviation  Serv- 
ice Code,  sex,  grade,  proficiency  pay 
status.  7.  Sustentation  data — informa- 
tion dealing  with  programs  provided  or 
actions  taken  to  improve  the  life,  per- 
sonal growth  and  morale  of  Air  Force 
members.  In  this  category  are  such  items 
as:  awards  and  decorations,  marital 
status,  number  of  dependents,  religious 
denomination  of  member  and  spouse, 
race  relations  education.  8.  Separation 
and  retirements  data,  which  identifies 
an  individual's  eligibility  for  and  reason 
for  separation,  using  items  such  as:  date 
of  separation,  mandatory  retirement 
date,  projected  or  actual  separation  pro- 
pram  desi^ration  and  rh^rarter  of  dis- 
charge. At  the  central  processing  site 
( AFMPC> ,  a  number  of  suK«idian'  files  or 
processes  are  operated.  Although  some 
may  be  called  'systems',  they  are  in  fact 
Integral  parts  of  APDS,  and  function  as 
suf*h.  1.  Procurement  M-^n^^ement  In- 
formation System  <PROMIS>— is  an 
automated  system  desitmed  to  enable 
the  USAF  to  exercise  effective  manage- 
ment and  control  of  the  personnel  pro- 
curement personnel  required  to  meet  the 
total  scheduled  manpower  requirements 
neces.*:ary  to  accomplish  the  Air  Force 
mission.  The  system  provides  the  re- 
cruiter with  job  requirement  data  such 
as  necessary  test  scores.  Air  Force  Spe- 
cialty Code,  sex,  date  of  enlistment;  and 
the  recruiter  enters  personnel  data  on 
the  applicant — SSAN.  name,  date  of 
birth,  etc. — to  reserve  the  job  for  him 
or  her.  2.  Career  Airmon  ReenlLstment 
Reservation  System  (CAREERS^— is  a 
selective  reenlistment  process  that  man- 
ages and  controls  the  numbers  by  skill 
of  first-term  airmen  that  can  enter  the 
career  force  to  meet  established  objec- 
tives for  accomplishing  the  Air  Force 
mission.  A  process  and  to  recruit  and 
enlist  the  quantity  and  quality  of  prior 
and  non-prior  service  centralized  data 
bank  contains  the  actual  number,  by 
quarter,  for  ea-'h  Air  Force  Specialty 
Code  <AFSC)  that  can  be  allowed  to 
reenlist  during  that  period.  The  individ- 
ual requests  reenlistment  by  stating  his 
eligibility  (AFSC,  grade,  active  military 
service  time,  etc) .  If  a  vacancy  exists, 
a  reservation — bv  name.  SSAN.  etc — will 
be  made  and  issued  to  the  CBPO  proc- 
essing the  reenlistment.  3.  Airman  Ac- 
cessions— provides  the  process  to  capture 
a  new  enlistee's  initial  personal  data 
(entire  personnel  records)  to  establish 
that  person's  personnel  data  record  and 
gain  it  to  the  Master  Personnel  Pile, 
whereby  it  will  add  to  the  strength  of 
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the  Air  Force.  The  initial  record  data 
is  captured  through  the  established  in- 
terface with  the  Processing  and  Classi- 
fication of  Enlistees  System  (PACE)  at 
Basic  Military  Training.  Lackland  AFB 
for  non-prior  service;  For  prior  service 
enlistees  the  bisic  data  (Name.  SSAN. 
DOE.  Grade,  etc.)  is  input  directly  by 
USAF  Recruiting  Service  and  updated 
and  completed  by  the  initial  gaining 
CBPO.  4.  OCQce  Acessions — is  the  process 
whereby  each  of  the  various  Air  Force 
sources  of  commissions  <AF  Academy, 
AFROTC,  Office  Training  School,  etc.) 
project  their  graduates  in  advance  al- 
lowing management  to  select  by  skill, 
academic  specialty,  etc.  which  and  how 
many  will  be  called  to  active  duty  \»hen, 
by  entering  Into  the  record  an  initial 
assignment  and  projected  entry  onto 
Active  Duty  date.  On  that  date  the  in- 
dividual's record  is  accessed  to  the  active 
Master  Personnel  File  and  gained  to  the 
strength  of  the  Air  Force.  5.  Technical 
Training  Management  Information  Sys- 
tem, (TRAMIS)  is  a  system  dealing  with 
the  Technical  Training  activities  con- 
trolled by  Air  Training  Command.  The 
purpose  of  the  system  i.s  to  integrate 
the  training  proflram.  ouota  control  and 
student  accounting  into  the  personnel 
data  system.  TRAMIS  consists  of  nu- 
merous files  which  constitute  'quota 
banks'  of  available  training  spaces,  in 
specific  courses,  projected  for  future  use 
based  on  estimated  training  require- 
ments. Piles  include  such  data  as:  Course 
Identification  Numbers,  Class  Start  and 
Graduation  Dates.  Length  of  Training, 
Weapon  Sj'stem  Identification,  Training 
Priority  Designators,  Responsible  Train- 
ing Centers,  Trainee  Names,  SSAN  (and 
other  pertinent  personnel  data)  on  in- 
dividuals scheduled  to  attend  classes. 
6,  Training  Pipeline  Management  Infor- 
mation System  (TRAPMIS)  is  an  auto- 
mated quota  allocating  system  which 
deals  with  specialized  combat  aircrew 
training  and  aircrew  survival  training. 
Its  files  constitute  a  'quota  bank'  against 
which  training  requirements  are  matched 
and  satisfied  and  through  which  trainees 
are  scheduled  in  'pipeline'  fashion  to 
accommodate  the  individual's  scheduled 
geographical  movement  from  school  to 
school  to  end  assignment.  Files  contain 
data  concerning  the  courses  monitored 
as  well  as  Names,  SSAN's  and  other 
pertinent  personnel  data  on  members 
being  trained.  7.  Air  FV)rce  Institute  of 
Technology  (AFTT)  Quota  Bank  File. 
This  file  reflects  the  AFIT  program 
quotas  by  academic  specialty  for  each 
fiscal  year  (current  plus  two  future  fis- 
c»l  years,  plus  the  past  fiscal  year  pro- 
grams for  historical  purposes) .  Also,  this 
file  reflects  the  total  number  of  quotas 
for  each  academic  specialty.  Officer  as- 
signment transactions  process  against 
the  AFTT  Quota  Bank  file  to  reflect  the 
fill  of  AFTT  Quotas.  Examples  of  data 
maintained  are:  Academic  Specialty, 
Program  Level.  Fiscal  Year.  Name  of  In- 
cumbent selected,  projected,  filing  AFTT 
Quota.  8.  Job  Pile.  The  Job  Pile  Is  de- 
rived from  the  Authorization  Record  and 


is  accessible  by  Position  Number.  Re- 
source managers  can  use  the  Job  File  to 
validate  authorizations  by  Position  Num- 
ber for  assignment  actions  and  also  to 
make  job  offers  to  individual  officers. 
Internal  suspensing  within  the  Job  File 
occurs  based  upon  Resource  Managers 
update  transactions.  Data  in  the  file  in- 
cludes: Position  Number.  Duty  AFSC, 
Functional  Account  Code.  Program  Ele- 
ment. Location,  and  name  of  incxmibent. 

9.  Casualty  subsystem  is  composed  of  a 
number  of  transactions  which  may  be 
input  at  Headquarters  Air  Force  and/or 
CBPO's  to  report  death  or  serious  illness 
of  members  from  all  components,  A  spe- 
cial file  is  maintained  in  the  system  co 
record  various  information  on  individ- 
uals on  whom  death  has  occurred.  Be- 
sides basic  identification  data  unique 
data  such  as  country  of  occurrence,  date 
of  incident,  casualty  group,  aircraft  in- 
volved in  the  incident  and  military  status 
are  recorded  and  maintained  in  this  file. 

10.  Awards/Decorations:  Awards/Deco- 
rations are  recorded  and  maintained  on 
all  component  personnel  in  the  head- 
quarters Air  Force  master  files.  All  ap- 
proved decorations  are  input  at  CBPO's 
whereas  disapproved  decorations  are  in- 
put at  MAJCOM/HAF.  A  decorations 
statistical  file  Is  built  at  AFMPC  which 
reflects  an  aggression  of  approvals/dis- 
approvals by  category  of  decoration. 
This  file  does  not  reflect  any  individually 
identifiable  data.  All  Individually  iden- 
tifiable data  on  decorations  is  maintained 
in  the  Master  Personnel  File.  Such  in- 
formation as  the  type  of  decoration, 
awarding  authority,  special  order  num- 
ber and  date  of  award  are  identified  in 
an  individual  record.  Seven  occurences 
for  all  decorations  are  stored;  however 
only  specific  data  on  the  last  decoration 
of  a  particular  type  is  maintained.  11. 
Point  Credit  Accounting  and  Reporting 
System  (PCARS).  This  system  is  an  Air^ 
National  Guard/Air  Force  Reserve 
Unique  supported  by  APDS.  Its  basic 
purpose  is  to  maintain  and  account  for 
retirement/ retention  points  accrued  as 
a  result  of  participating  in  Drills/Train- 
ing. The  svstem  stores  basic  personal 
identification  data  which  is  associated 
with  a  calendar  of  points  earned  by  par- 
ticipation in  various  elements  of  the 
Reserve  program.  Each  year  an  indi- 
viduals record  is  closed  aWi  point  totals 
are  accumulated  in  historA  and  a  point 
earning  statement  is  proviaed  the  indi- 
vidual and  various  records  custodians. 
12.  Human  Reliability/Personnel  Reli- 
ability File:  This  file  is  maintained  at 
Headquarters  Air  Force  in  support  of 
AFM  35-98  and  AFR  35-99.  It  is  not  part 
of  the  Master  Personnel  Files  but  a  free 
standing  file  which  is  updated  by  trans- 
actions from  CBPO's.  The  file  was  estab- 
lished to  specifically  Identify  individuals 
who  have  become  permanently  disquali- 
fied under  the  provisions  of  the  above 
regulations,  A  record  is  maintained  on 
each  disqualified  individual  which  In- 
cludes basic  identification  data,  service 
component,  Personnel/Human  reliability 
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status  and  date,  and  reason  for  disquali- 
fication.   13.    Variable    Incentive    Pay 
(VIP)  File  for  medical  officers:  Contains 
about  125  character  record  on  all  Air 
Force  physicians  and  is  specifically  used 
to  identify  whether  the  individual   is 
participating  in  the  Continuation  Pay 
or  Variable  Incentive  Pay  programs.  Up- 
date to  this  file  is  provided  by  the  Sur- 
geon (AFMPC).  the  Air  Force  Account- 
ing  and   Finance  Center  and  directly 
from  changes  to  the  Master  Personnel 
File.  Besides  basic  identification  data  on 
individual's  record  includes  source  of  ap- 
pointment,   graduate    medical    location 
status,  amount  of  VTP  or  Continuation 
Pay  and  the  dates  of  authorization  and 
the  dates  and  reason  for  separation.  15. 
Weighted   Airman   Promotion   System: 
(a)    The  Test  Scoring  and  Reporting 
Subsystem  (TSRS)  encompasses:  Iden- 
tifying at  the  CBPO  individuals  eligible 
for  testing;  providing  output  to  the  Base 
Test  Control  Officer  and  the  CBPO  to 
control,    monitor,    and    operate   WAP8 
testing  functions;   editing  and  scoring 
WAPS  test  answer  cards  at  AFMPC;  pro- 
viding output  for  maintaining  historical 
and  analytical  files  at  AFMPC  and  the 
Human    Resources    Laboratory    (HRD 
and  Includes  the  central  identification 
at  AFMPC  of  indfviduals  eligible  for  test- 
ing, (b)  The  Personnel  Data  Reporting 
Subsystem  (PDRS)  provides  for:  iden- 
tifying promotion  eligibles  at  AFMPC; 
verifying   these  eligibles   and  selection 
promotion     data;     merging     test    and 
weighted  promotion  data  at  AFMPC  to 
effect  promotion  scoring,  assigning  the 
promotion  objective  and  aligning  selec- 
tees   in    promotion    priority    sequence; 
maintaining  projections  on  promotion 
selectees  at  AFMPC,  MAJCOM.  and  the 
CBPO;     updating     these     projections 
monthly;    creating  output  products  to 
monitor  the  flow  of  data  in  the  system: 
maintaining   promotion   historical   and 
analytical  files  and  reports  at  AFMPC. 
(c)  Basically.  Identification  data  along 
with  time  in  grade,  test  scores,  decora- 
tion information,  time  in  service,  and 
airman   performance  report  history   is 
used  to  support  this  program.  16.  Retired 
Personnel  Data  System  (RPDS)  is  made 
up  of  four  files— Retired  Officer  Man- 
agement Pile  and  Retired  Airman  Man- 
agement   File    containing    records    on 
members  in  retired  statvis  and  the  Re- 
tired Officers  and  Airman  Loss  Piles  con- 
taining records  on  former  retirees  who 
have  been  lost  from  rolls,  usually  through 
death.  The  RPDS  is  used  to  produce  ad- 
dress listings  for  the  Retired  Newsletter 
and  Policy  letter,  statistical  reports  for 
budgeting,  to  manage  the  Advancement 
Program.  The  Temporary  Disability  Re- 
tired List,  Age  59  rosters  for  ARPC.  Gen- 
eral Officer  roster,  and  statistical  digest 
data  for  management  analysis  functions. 
Data  is  extracted  from  the  master  files 
upon  retirement  from  Active  Duty  or 
Reserves.  Data  Includes:  Name.  SSAN, 
Grade  data,  service  data.  Education  data. 
Retirement  data  and  address,  17.  Sepa- 
rated Officer  File  contains  historical  in- 
formation on  officers  who  leave  the  Air 
Force   via   separation,    retirement,    or 
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death.  Copies  are  sent  to  Hvmian  Re- 
sources Lab  and  Washington  offices  for 
research  purposes.  The  data  comprises 
the  Master  Personnel  Record  in  its  en- 
tirety and  is  capture  30  to  60  days  after 
separation  from  the  Air  Force.  18.  Air- 
man Gain/loss  File  includes  data  ex- 
tracted  from   the  Airman  Master  file 
when  accession  and  separation   (gains 
and  losses)  occur.  This  file,  like  the  Sep- 
arated Officer  File,  is  used  for  historical 
reports  regarding  strength  changes.  Data 
includes  Name,  SSAN.  and  other  data 
that  reflects  strength,  i.e..  promotions, 
reassignment  data,  specialty  codes,  etc. 
19.  Officer  and  Airman  Separation  Sub- 
system is  used  to  process,  track,  approve, 
disapprove  and  project  separations  from 
the  Air  Force  and  transfers  between 
components  of  the  Air  Force.  This  sut>- 
system  uses  the  Active.  Guard,  and  Re- 
serve MPFs.  Data  used  includes  tliat  spe- 
cifically related  to  separations,  e.g..  Date 
of  Separation.  Separation  Program  Des- 
ignator, waivers,  etc.  20.  The  Retirements 
Subsystem  is  used  to  process  and  track 
applications    for    and    approval/disap- 
proval and  projections  of  retirements. 
This  subsystem  uses  the  Master  Files  for 
Active  Duty  and  Reserve  officers  and  air- 
men. Data  specifically  related  to  retire- 
ments Includes  application  data,  date  of 
separation,    waiver    codes,    disapproval 
reason  codes.  Separation  Program  Desig- 
nator, Title  10  United  States  Code  sec- 
tion, etc.  21.  Retired  Orders  Log  is  gen- 
erated by  the  computer-produced  retire- 
ment orders  routine.  Orders  are  auto- 
matically produced  when  approval,  veri- 
fication of  service  dates,  and  physical 
clearance  have  been  entered  in  system. 
The  orders  log  contains  data  found  In 
administrative  orders  for  retirement,  in- 
cluding name.  SSAN,  grade,  order  num- 
ber, effective  dates,  etc.  The  log  is  used 
to  control  assignment  of  order  number, 
and  as  a  crossreference  between  orders, 
revocations,  and  amendments.  22.  Gen- 
eral Officer  Subsystem  of  APDS.  The 
General  Officer  Subsystem  of  APDS  con- 
tains data  extracted  from  the  Master 
Personnel  File  and  language  qualification 
data  and  assignment  historv  data  main- 
tained by  the  Assistant  for  General  Offi- 
cer matters.  A  record  is  maintained  on 
each  general  officer  and  general  officer 
selectee.  The  general  officer  files  is  up- 
dated monthly  and  is  used  to  produce 
products  used  in  the  selection/identifi- 
cation of  general  officers  for  applicable 
assignments.  23.  Officer  Structure  Simu- 
lation Model  (OSSM) .  The  Officer  Struc- 
ture and  Simulation  Model  is  a  capabihty 
which  provides  officer  force  descriptions 
in  various  formats  for  existing,  predic- 
tive or  manipulated  structures.  It  func- 
tions as  a  planning  tool  against  which 
policy  options  can  be  applied  so  as  to 
determine  the  impact  of  such  policy  de- 
cisions. The  OSSM  input  records  con- 
tain individual  identifiable  data  from  the 
Master  Personnel  Record,  but  all  output 
is  statisUcal.  24.  Widow  s  File.  This  file 
is   maintained   on   magnetic    tape   and 
updated  by  the  Office  of  Primary  Re- 
sponsibility. When  required,  address  la- 
bels and  listings  are  produced  by  em- 


12903 

ploying  selected  APDS  utility  programs. 
The  address  labels  are  used  to  forward 
the   Retired   Newsletter   to   widows   of 
active  duty  and  retired  personnel.  The 
listings  are  used  for  management  con- 
trol of  the  program.  Contained  in  the 
file  are  the  name,  address,  and  SSAN  of 
the  widow.  Additionally,  the  deceased 
sponsor's  name.  SSAN.  date  of  death, 
and  status  at  time  of  death  are  main- 
tained. 25.  Historical  Files.  Files  with  a 
retention  period  of  365  days  or  more  are 
designated  historical  files.  They  consist 
of  copies  of  active  master  files,  and  are 
used  primarily  for  aggregation  and  anal- 
ysis of  statistical  data,  although  indi- 
vidual records  may  be  accessed  to  meet 
ad  hoc  reouirements.  26.  Miscellaneous 
files,  records,  and  processes.  In  this  cate- 
gory are  a  number  of  work  files,  inactive 
files  with  a  less-than-365-day  retention 
period,  intermediate  records,  and  proc- 
esses relating  to  statistical  compilations, 
computer  operation,  quality  control  and 
problem  diagnosis.  Although  they  may 
contain  individual-identifying  data,  they 
do  so  only  as  a  function  of  system  opera- 
tion, and  are  not  used  in  making  deci- 
sions about  people.  Civilian  employment 
information  including  authorization  for 
position,  personnel  data,  suspense  infor- 
mation;   position   control   information; 
projected  information  and  historical  in- 
formation; civilian  education  and  train- 
ing data;  performance  appraisal,  ratings, 
evaluations  of  potential;  civilian  histor- 
ical files  covering  job  exoerience,  train- 
ing and  transactions;  civilian  awards  in- 
formation; merit  promotion  plan  work 
files;  career  programs  files  for  such  func- 
tional areas  as  procurement,  logistics, 
civilian  personnel,  etc.,  civilian  separa- 
tion and  retirement  data  for  reports  and 
to  determine  eliglbUitv;  adverse  and  dis- 
ciplinary data  for  statistical  analysis  and 
employee  assistance;  stand  alone  files, 
as  for  complaints,  enrollee  programs: 
extract  files  from  which  to  produce  sta- 
tistical reports  in  hard  copy,  or  for  Im- 
mediate access  display  on  remote  com- 
puter terminals;  miscellaneous  files,  as 
described  in  Item  26,  above. 
Autliority  for  mainlenance  of  the  system  f 

10  use.  Chapter  11.  Reserve  Com- 
ponents. Section  265— policies  and  regu- 
lations: paraticipation  of  reserve  officers 
in  preparation  and  administration;  289 — 
Ready  reserve:  placement  in;  transfer 
from;  275 — Personnel  records;  278— Dis- 
somtnation  of  information.  10  USC 
Chanter  13.  The  MiUtia.  Section  279— 
Training  Reports.  10  USC.  Chapter  31, 
Enlistments.  Sections  504 — Persons  not 
qualified;  505 — Regular  components: 
qualifications,  term,  grade;  506— Regular 
components:  extension  of  enlistments 
during  war;  507 — Extension  of  enlist- 
ment Sot  members  needing  medical  care 
or  hospitalization;  508— Reenlistment; 
Qualifications;  509— Voluntary  extension 
of  enlistments:  periods  and  benefits; 
510 — Reserve  components:  qualifica- 
tions; 511 — Reserve  components:  terms; 
512 — Reserve  components:  transfers.  10 
USC  Chapter  33.  Appointments  In  Regu- 
lar Com^^onents.  Section  564 — Warrant 
officers:  effect  of  second  failure  of  pro- 
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motion.  10  USC  Chapter  35.  Appoint- 
ments as  Reserve  Officers,  Section  593— 
Commissioned  officers:  appointment,  how 
made:  term.  10  USC  Chapter  37.  General 
Service    Requirements.    Section    651 — 
Members:  required  service.  10  USC  Chap- 
ter 39.  Active  Duty.  Sections  671— Mem- 
bers not  to  be  assigned  outside  US  before 
completing  training:  and  673— Ready  re- 
serve. 10  USC  Chapter  47.  Uniform  Code 
of  Military  Justice.  Sections  835 — Art.  35. 
Service  of  Charges:  837— Art.  37.  Un- 
lawfully Inflencing  action  of  court;  885 — 
Art  85.  Desertion;  886— Art.  86.  Absence 
without    leave;    887— Art.    87.    Missing 
movement;  972— Enlisted  members:  re- 
quired to  make  up  time  lost.  10  USC 
Chapter  51.  Reserve  components:  stand- 
ards and  procedures  for  retention  and 
promotion.  Section  1005 — Commissioned 
officers:    retention  until   completion  of 
required   service.    10   USC   Chapter   59. 
Separation.  Sections  1163— Reserve  com- 
ponents: members;  limitations  on  sep- 
aration; 1164— Warrant  officers;  separa- 
tion for  age;  1166— Regular  warrant  offi- 
cers: elimination  for  unfitness  or  unsatis- 
factory performance.  10  USC  Chapter  61. 
Retirement— Physical  disability.  10  USC 
Chapter  63,  Retirement  for  Age.  Section 
1263— Age  62:  Warrant  officers.  10  USC 
Chapter  65,  Retirement  for  Length  of 
Service.  Sections  1293 — Twenty  years  or 
more:    warrant    officers;     1305 — Thirty 
years  or  more:  regular  warrant  officers. 
10  USC  Chapter  67.  Retired  pay.  Sections 
1331— Computation  of  years  of  service  in 
determining  entitlement  to  retired  pay; 
1332— Age    and    service    requirements; 
1333 — Computation  of  years  of  service  in 
computing  retired  pay.  10  USC  Chapter 
79,  Correction  of  Military  Records.   10 
USC   Chapter    165,   Accountability   and 
responsibility.  Section  2771— Final  settle- 
ment of  accounts:  deceased  members.  10 
USC  Chapter  803.  Department  of  the  Air 
Force.  Section  8012— Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by: 
compensation.  10  USC  Chapter  805,  The 
Air  Staff.  Sections  8032— General  duties; 
and  Section  8033 — Reserve  components 
of  Air  Force;  policies  and  regulations  for 
government  for  government  of:  functions 
of  National  Guard  Bureau  with  respect 
to  Air  National  Guard.  10  USC  Chapter 
831.  Strength.  Section  8224— Air  National 
Guard    of    the    United    States.  1-USC 
Chapter     833,     Enlistments.     Sections 
8251— Definition;  8252— Temporary  en- 
listments; 8253 — Air  Force:  persons  not 
qualified;     8256— Regular     Air     Force: 
qualifications,  term,  grade;  8257 — Regu- 
lar Air  Force:  aviation  cadets:  qualifi- 
cations, grade  limitations;  8258 — Regu- 
lar Air  Force;  reenlistment  after  service 
as  an  officer;  8259 — Air  Force  Reserve: 
transfer   from   Air  National   Guard  of 
United  States:  8260 — Air  Force  Reserve: 
transfer  to  upon  withdrawal  as  member 
of  Air  National  Guard;  8261— Air  Na- 
tional Guard  of  United  States;  8262 — 
Extension   of   enlistment   for   members 
needing  medical  care  or  hospitalization; 
8263 — Voluntary  extension  of  enlistment. 
10  USC  Chapter  835,  Appointments  in  the 
Regular  Air  Force,  Sections  8284 — Com- 
missioned   officers:    appointment,    how 
made;  8285 — Commissioned  officers:  orl- 
.glnal  appointment;  qualificatlcms;  8296 — 
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Promotion   lists:    promotion-list   officer 
defined;    determination   of   place   upon 
transfer  or  promotion;   8297— Selection 
boards;     8303— commissioned     officers: 
effect  of  failure  of  promotion  to  captain, 
major,  or  lieutenant  colonel.   10  USC 
Chapter    837,    Sections    8360— Commis- 
sioned officers:  promotion  service;  8362 — 
Commissioned  officers:  selection  boards; 
8363 — Commissioned    officers :    selection 
boards;  general  procedures;  8366 — Com- 
missioned officers:  promotion  to  captain, 
major  or  lieutenant  colonel;  8376— Com- 
missioned officers:  promotion  when  ser- 
ving in  temporary  grade  higher  than  re- 
serve grade.  10  USC  Chapter  839.  Tempo- 
rary Appointments.  Sections  8442 — Com- 
missioned officers;  regular  and  reserve 
components:     appointment    in    higher 
grade:  8447 — Appointments  in  commis- 
sioned grade:  how  made;  how  terminat- 
ed. 10  USC  Chapter  841,  Active  Duty,  Sec- 
tion 8496 — Air  National  Guard  of  United 
States:    commissioned  officers;   duty  In 
National  Guard  Bureau.  10  USC  Chapter 
853,  Rights  and  benefits.  Section  8691— 
Flying  officer  rating:   qualifications.  10 
USC    Chapter    857.    Decorations     and 
Awards,  Sections  8741 — Medal  of  Honor: 
award;       8742— Distinguished      service 
cross:  award;  8743 — Distinguished  serv- 
ice  medal:    award;    8746 — Silver   star: 
award:  8749 — Distinguished  flying  cross: 
award;  limitations;  8751— Service  med- 
als:  issue,  replacement:   availability  of 
appropriations.  10  USC  Chapter  859,  Sep- 
aration. Sections  8786 — Officer  consider- 
ed for  removal:  voluntary  retirement  or 
honorable  discharge:  severance  benefits; 
8796 — Officers  considered  for  removal: 
retirement  or  discharge.  10  USC  Chapter 
863.  Separation  or  Transfer  to  Retired 
Reserve,    sections    8846 — Deferred    Offi- 
cers; 8848 — 28  years:  reserve  first  lieu- 
tenants, captains,  majors,  and  lieutenant 
colonels;  8851 — Thirty  years  or  five  years 
in  grade:  re«;prve  colonels  and  brigadier 
generals ;  8852 — Thirty-five  years  or  five 
years  in  grade:  reserve  major  generals; 
8853 — Computation  of  years  of  service. 
10  USC  Chapter  865,  Retirement  for  Age. 
Sections  8883 — Age  60;  regular  commis- 
sioned   officers    below    major    general; 
8884 — Age   60;    regular   major  generals 
whose    retirement    has    been    deferred; 
8885 — Age  62;   regular  major  generals; 
8886 — regular  major  generals  whose  re- 
tirement  has   been   deferred.    10   USC 
Chapter  867.  Retirement  for  Length  of 
Service,  Sections  8911 — Twenty  years  or 
more;  regular  or  reserve  corrunissioned 
officers;   8913 — Twenty  years  or  more: 
deferred  officers  not  recommended  for 
promotion;  8914 — twenty  to  thirty  years: 
regular      enlisted      members;      8915^ 
Twenty-five  years :  female  majors  except 
those  designated  under  section  8067  (a)- 
(d)    or    (g)-(l)    of    this    title;    8916— 
twenty -eight  years:  promotion -list  lieu- 
tenant colonels;  8917 — Thirty  years  or 
more:  regular  enlisted  members;  8918 — 
Thirty  years  or  more:  regular  commis- 
sioned officers;  8921 — Thirty  years  or  five 
years  in  grade:  promotion -list  colonels; 
8922 — Thirty  years  or  five  years  in  grade: 
regular  brigadier  generals;  8923 — Thirty- 
five  years  or  five  years  in  grade:  regular 
major   generals;    8924 — Forty   years   or 
more:  Air  Force  officers.  10  USC  Chapter 


901,  Training  generally,  Sections  9301— 
Members  of  Air  Force:  detail  as  students. 
observers  and  investigators  at  educa- 
tional institutions,  industrial  r*ants,  and 
hospitals:  and  9302— Enlisted  members 
of  Air  Force:  schools.  10  USC  Chapter 
903,  United  States  Air  Force  Academy. 
Sections  9342— Cadet:  appointment; 
numbers,  territorial  distribution;  9344 — 
Selection  of  persons  from  Canada  and 
American  Republics;  9345— Selection  of 
Filipinos.  32  USC  Chapter  1.  Organiza- 
tion, sections  102— General  policy;  and 
104 — units:  location;  organization;  com- 
mand. 32  USC  Chapter  3,  Personnel,  Sec- 
tion 307 — Federal  recognition  of  officers; 
examination,  certification  of  eligibility. 
32  USC  Chapter  7,  Services,  supplies,  etc.. 
Section  709— Caretakers  and  clerks.  37 
USC  Chapter  3,  Basic  Pay,  Section  308 — 
Special  pay:  reenlistment  bonus;  313 — 
Special  pay:  medical  officers  who  execute 
active  duty  agreements.  37  USC  Chapter 
7,  Allowances,  Section  407— Travel  and 
tran.sportation  allowances:  dislocation 
allowance.  37  USC  Chapter  10.  For  civil- 
ian employees— 5  USC  301  and  44  USC 
3101. 

Routine  u*es  of  rcrords  maintained  in  the 
system,  includinx  categories  of  users 
and  the  purposes  of  such  uses: 

The  Air  Force  operates  what  is  essen- 
tially a  centralized  personnel  manage- 
ment system  in  an  environment  that  is 
widely  dispersed  geographically  and  en- 
compasses a  population  that  is  quite 
diverse  in  terms  of  qualifications,  experi- 
ence, military  status  and  needs.  There 
are  three  major  centers  of  Air  Force  per- 
sonnel management:  Washington,  D.C., 
where  most  major  policy  and  long-range 
planning/programming  decisions  are 
made;  the  Air  Force  Military  Personnel 
Center  at  Randolph  AFB.  Tx.,  which  per- 
forms most  personnel  operations-type 
functions  for  the  active  duty  components 
of  the  force;  and  the  Air  Reserve  Per- 
sonnel Center  at  Denver  Co.,  which  per- 
forms certain  operational  functions  for 
the  Reserve  components  of  the  force. 
Offices  at  Major  Command  Headquar- 
ters, State  Adjutant  General,  and  Air 
Force  Bases  perform  operational  tasks 
pertaining  to  the  copulation  for  which 
they  are  responsible.  The  structure  of  the 
Air  Force  and  its  personnel  management 
system,  the  composition  of  the  force,  and 
the  Air  Force's  stated  objective  of  treat- 
ing Its  people  as  individuals,  i.e.,  giving 
due  consideration  to  their  desires,  needs 
and  goals,  demand  a  dynamic  data  sys- 
tem that  is  capable  of  supporting  the 
varying  needs  of  the  personnel  managers 
at  each  echelon  and  operating  locations. 
It  is  to  this  purpose  that  the  data  in  the 
Advanced  Personnel  Data  System  is  col- 
lected, msiintained.  and  used.  A.  ROU- 
TINE USES  WITHIN  THE  AIR  FORCE  - 
INTERNAL  TO  THE  PERSONNEL 
COMMUNITY:  HQ  USAF,  WASH- 
INGTON. DC:  Deputy  Chief  of  StafiT. 
Personnel  and  his  immediate  staff; 
Director  of  Personnel  Plans:  Director 
of  Personnel  Programs;  Assistant  for 
General  Officer  Matters;  Assistant  for 
Colonel  Assignments;  Reserve  Personnel 
Division;  Air  National  Guard  Division; 
and  The  Surgeon  General,  the  Chief  of 
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government  motor  vehicles  and  selected 
persoimel  data  items  (basic  identifica- 
tion data)  will  be  authorized  for  access 
by  the  vehicle  operator  managers.  The 
base  Chief  of  Transportation  will  be  re- 
sponsible for  accuracy  of  this  data  and 
will  be  the  responsible  official  for  actions 
associated  with  the  Privacy  Act  of  1974. 
d.  Monthly,  a  magnetic  tape  is  extracted 
from  BLMP  containing  selected  assign- 
ment data  on  all  asigned  personnel.  This 
tape  is  transferred  to  the  base  Account- 
ing and  Finance  Office  for  input  into  the 
Accounting  Operations  Svstem.  This  sys- 
tem uses  these  data  to  derive  aggregate 
base  manpower  cost  data.  e.  A  procedure 
is  designed  into  BLMPS  to  output  se- 
lected background  data  in  a  pre-defined 
printed  format  for  personnel  being  ad- 
ministered military  justice.  This  output 
is  initiated  upon  notification  by  the  base 
legal  office.  The  data  is  forwarded  to  the 
major  command  where  it  is  input  into 
the  Automated  Military  Analysis   and 
Management  System  (AMJAMS).  f.  The 
BLIMPS  output  (on  an  event-oriented 
basis*  pay-aflfecting  transactions  such  as 
certain  promotions,  accessions,  and  as- 
signments/reassignments.     to     AFAFC, 
where    the    data    is    entered    into    the 
JUMPS.  C.  ROUTINE  USES  EXTERNAL 
TO  THE  AIR  FORCE.  TO  THE  OFFICE 
OF   THE    SECRETARY   OF   DEFENSE 
(OSD).  Individual  information  is  pro- 
vided to  offices  in  OSD  on  a  recurring 
basis  to  support  top-level  management 
requirements  within  the  Department  of 
Defense.   Examples  are  the  DOD  Re- 
cruiter File  to  the  Assistant  Secretary  for 
Manpower  and  Reserve  Affairs  (M&RA). 
a  magnetic  tape  extract  of  military  per- 
sonnel records  (RCS:  DDM(SA)1221)  to 
M&RA.  input  to  the  Reserve  Component 
Common    Personnel    Data    System    to 
M&RA.  and  the  Post  Career  Data  File 
to    M&RA.    2.    TO    OTHER    DEFENSE 
AGENCIES.  APDS  supports  other  com- 
ponents of  DOD  by  provision  of  individ- 
ual data  in  suport  of  programs  operated 
by   those  agencies.  Examples  are  the 
Selected  Officer  List  to  the  Defense  In- 
telligence Agency  for  use  in  monitoring 
a  classified  training  program  and  the 
Defense    System    Management    School 
(DSMS)  Track  Record  System  to  DSMS 
for  use  in  evaluating  the  performance  of 
graduates  of  that  institution.  An  extract 
file  on  Air  National  Guard  Technicians 
is  provided  the  National  Guard  Com- 
puter   Center.    3.    OTHER    GOVERN- 
MENT/QUASI-GOVERNMENT    AGEN- 
CIES. Information  used  in  analysing  of- 
ficer/airman retention  is  provided  RAND 
Corporation.  Data  or  prior  service  per- 
sonnel with  military  service  obligations 
is  forwarded  to  the  National  Security 
Agency.  Lists  of  officers  selected  for  pro- 
motion and/or  appointment  in  the  Reg- 
ular Air  Force  are  sent  to  the  Office  of 
the  President  and/or  the  Congress  of 
the  United  States  for  review  and  confir- 
mation. Certain  other  personnel  infor- 
mation is  provided  these  and  other  gov- 
ernment  agencies   upon   request   when 
such  data  is  required  in  the  performance 
of  official  duties.  Selected  personnel  data 
is  provided  foreign  governments,  US  gov- 


ernmental   agencies,    and    other    Uni- 
formed Services  on  USAF  personnel  as- 
signed or  attached  to  them  for  duty.  Ex- 
amples: the  government  of  Canada.  Fed- 
eral Aviation  Administration.  US  Army, 
Navy,  etc.)   4.  LITIGATION.  Informa- 
tion from  APDS  may  be  used  in  litiga- 
tion in  the  event  that  the  United  States, 
its  officers,  or  its  employees  are  involved 
in  the  litigation.  5.  MISCELLANEOUS. 
Lists  of  individuals  selected  for  promo- 
tion or  appointment,  who  are  being  reas- 
signed, who  die,  or  who  are  retiring  are 
provided  to  unofficial  publications  such 
as  the  Air  Force  Times,  along  with  other 
information  of  interest  to  the  general 
Air    Force    public.    Information    from 
APDS  support  a  world-wide  locator  sys- 
tem which  responds  to  queries  as  to  the 
location  of  individuals  in  the  Air  Force. 
Material  for  preparing  mailing  labels  is 
furnished     commercial     publishing     or 
mailing  firms  working  under  contract  to 
the  Air  Force  who  print  or  mail  quasi- 
official  publications  to  specified  portions 
of  the  Air  Force  population,  e.g.,  retired 
personnel,  widows,  etc.  Locator  informa- 
tion pertinent  to  personnel  on  active 
duty  may  be  furnished  to  a  recognized 
welfare  agency  such  as  the  American 
Red  Cross  or  the  Air  Force  Aid  Society. 
For  civilian  personnel — to  provide  au- 
tomated system  support  to  Air  Force 
officials  at  all  levels  from  that  ^art  of 
the  Civil  Service  Commission  required 
personnel     management     and     records 
keeping  system  that  pertains  to  evalua- 
tion, authorization  and  position  control, 
position  management,  staffing  skills  in- 
ventory, career  management,  training, 
retirement,  employee  services,  rights  and 
benefits,  merit  promotion,  demotions,  re- 
duction in  force,  complaints  resolution, 
labor   management   relations,   and   the 
suspensions  and  processing  of  person- 
nel actions:  to  provide  for  transmission 
of  such  records  between  employing  ac- 
tivities within  the  Department  of  De- 
fense— to  provide  individual  records  and 
reports  to  the  Civil  Service  Commission : 
to  provide  information  required  by  the 
Civil  Service  Commission  for  the  trans- 
fer between  Federal  activities :  to  provide 
reports    of    military    reserve   status    +o 
other   armed   services   for   contingency 
planning — to  obtain  statistical  data  on 
the  work  force  to  fulfill  internal  and  ex- 
ternal report  requirements  and  to  pro- 
vide  Air   Force    offices   with    informa- 
tion needed  to  plan  for  and  evaluate 
manpower,  budget  and  civilian  personnel 
programs — to    provide    minority'    group 
designator  codes  to  the  United  States 
Civil   Service   Commission's   automated 
data  file— to  provide  the  Office  of  the 
Assistant  Secretary   of  Defense — Man- 
power and  Reserve  Affairs  with  data  to 
access  the  effectiveness  of  the  program 
for  employment  of  women  in  executive 
level  positions — to  obtain  listings  of  em- 
ployees by  function  or  area  for  locator 
and  inventory  purposes  by  Air  Force  of- 
fices— to  assess  the  effect  or  probable 
impact  of  personnel  program  changes 
by  simulation  and  modeling  exercise.s — 
to  obtain  employee  duty  locations  and 
other  employee  data  for  personnel  pro- 


gram management  purposes— to  obtain 
employee  duty  locations  and  other  in- 
formation releasable  under  Civil  Service 
Commission  rules  and  the  Freedom  of 
Iiiformation  Act  to  respond  to  request 
from  Air  Force  offices— other  Federal 
agencies  and  the  public — to  provide  in- 
dividual records  to  other  components  of 
the  Department  of  Defense  in  the  con- 
duct of  their  official  personnel  manage- 
ment program  responsibilities— to  pro- 
vide records  to  law  enforcement  or  in- 
vestigatory authorities  for  investigation 
and  possible  criminal  prosecution — civil 
court  action — or  regulatory  order— to 
provide  records  to  the  Civil  Service 
Commission  for  file  reconciliation  and 
maintenance  purposes — and  to  provide 
information  to  employee  unions  as 
required  by  negotiated  contracts. 


Policies  and  praclices  for  slorinjs,  retriev- 
ing, accossinp.  retaining  and  dispos- 
ing of  records  in  tlic  system: 

Storage: 

Maintained  in  visible  file  binders^cab- 
inets. 

Maintained  in  card  files. 

Maintained   on   computer   magnetic 
tapes. 

Maintained  on  disks  or  drums. 

Maintained  on  computer  paper  print- 
outs. 

Maintained  on  microfiche. 

Relrievahilily: 

Filed  by  Name. 

Filed    by    Social    Security    Account 
Number  (SSAN). 

Filed  by  other  identification  number 
or  system  identifier. 

The  primary  individual  record  identi- 
fier in  APDS  is  SSAN.  Some  files  are 
sequenced  and  retrieved  from  by  other 
identifiers;  for  instance,  the  assignment 
action  record  is  identified  by  an  assign- 
ment action  number.   Additionally,   at 
each  echelon  there  exists  computer  pro- 
grams to  permit  extraction  of  data  from 
the  svstem  by  constructing  an  inquiry 
containing  parameters  against  which  to 
match   and  select  records.   As  an  ex- 
ample, an  inquiry  can  be  written  to  se- 
lect all  Captains  who  are  F-15  pilots, 
married,  stationed   at  Randolph   AFB. 
who  possess  a  master's  degree  in  Busi- 
re<:s  Administration;  then  display  name. 
SSAN.  number  of  dependents  and  duty 
location.  There  is  the  added  capability 
of  selecting  an   individual's  record  or 
certain   pre-formatted   information   by 
SSAN  on  an  immediate  basis  using  a  tele- 
type or  cathode  ray  tube  display  device. 
High<:peed  line  printers  located  in  the    ^ 
Washinerton.  DC.  area,  at  Maior  Com- 
mand Headquarters  and  at  ARPC  per- 
mit the   transmission   of   high   volume 
products  to  and  for  the  use  of  Personnel 
managers  at  those  locations. 

Saff^ffuards: 

Records  are  accessed  by  custodian  of 
the  record  system. 

Records  are  accessed  by  person (s) 
responsible  for  servicing  the  record  sys- 
tem in  performance  of  their  official 
duties. 
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AP  Chaplains  and  the  Staff  Judge  Ad- 
vocate, each  of  which  perform  certain 
Personnel  functions  within  their  area 
of  responsibility.  Data  from  the  central 
data  base  at  the  AFMPC  is  furnished 
Washington  area  agencies  by  retrieval 
from  the  computer  at  Randolph  via  re- 
mote access  devices  and  by  provision 
of  recurring  products  containing  re- 
quired management  information,  includ- 
ing computer  tape  files  which  are  used 
as  input  to  unique  systems  with  which 
APDS  interfaces.  Although  most  of  the 
data  is  used  by  policy  makers  to  develop 
long-term  plans  and  programs  and  track 
progress  toward  established  goals,  some 
individual  data  is  provided /retrieved  to 
support  actions  taken  on  certain  cato- 
sories  of  persons  managed  by  offices  in 
the  headquarters  eg.  General  OfSccrs, 
Colonels.  Air  National  Guard  personnel, 
etc.  AIR  FORCE  MILITARY  PERSON- 
NEL CENTER  *  AFMPC).  RANDOLPH 
AFB.  TX.  Personnel  managers  at  AFMPC 
use  the  data  in  APDS  to  make  decisions 
on  individual  actions  to  be  taken  in  areas 
such  as  personnel  procurement,  educa- 
tion and  training,  classification,  assign- 
ment, career  development,  evaluation, 
promotion,  compensation,  casualty  and 
personal  affairs,  separation  and  retire- 
ment. AIR  RESERVE  PERSONNEL 
CENTER  <ARPC),  DENVER,  COLO- 
RADO. Personnel  managers  at  ARPC 
perform  many  of  the  same  functions  for 
the  Reserve  components  of  the  Air  Force 
as  the  managers  at  AFMPC  perfoitn  for 
the  active  duty  force.  As  with  the  Wash- 
uigton  area.  ARPC  obtains  data  from  the 
central  data  base  at  AFMPC  by  retrieval 
through  remote  terminals  and  recurring 
output  products  containing  information 
neces.sary  to  their  management  processes. 
MAJOR  COMMAND  HEADQUARTERS. 
Stpndard  major  command  headquarters 
personnel  operations  are  supported  by 
the  standard  content  of  APDS  records 
provided  them  by  AFMPC.  In  addition, 
there  is  provided  in  the  APDS  record 
an  'add-on'  area  which  the  commands 
are  authorized  to  use  for  the  storage  of 
data  which  will  assist  them  in  fulfilling 
unique  personnel  management  require- 
ments generated  by  their  mission,  struc- 
ture, geographical  location,  etc.  The 
standard  functions  performed  fall  gen- 
erally under  the  same  classifications  as 
those  in  AFMPC.  e.g..  assignment,  clas- 
sification, separation,  etc.  Non-standard 
usages  include  provisions  of  unique  air- 
crew data,  production  of  specially- 
tailored  name  listing,  control  of  theatre 
oriented  training,  etc.  Some  commands 
use  APDS  data — both  standard  and 
add-on  as  input  to  unique  command 
systems,  which  are  separately  de.«;cribed 
in  the  Federal  Register,  CONSOLI- 
DATED BASE  PERSONNEL  OFFICES 
<CBPO).  CBPOs.  which  represent  the 
base-level  aspect  of  APDS.  are  the  prime 
point  of  system-to-pcople  interface.  Sup- 
plied with  a  standard  data  base  and 
system,  CBPOs  provide  personnel  man- 
agement support  to  commanders  and  su- 
pervisors on  a  daily  basis.  Acting  on 
receipt  of  data  from  higher  headquar- 
ters, primarily  by  means  of  transactions 
processed   through   APDS,   they   notify 


people  of  selection  for  rea.ssignment.  pro- 
motion, approval/disapproval  of  requests 
for  separation  and  retirement,  and  sim- 
ilar personnel  actions.  When  certain 
events  occur  on  an  individual  at  the 
local  level,  e.g..  volunteer  for  overseas 
duty,  reduction  in  grade,  change  in  mari- 
tal status,  application  for  retirement, 
etc.,  the  CBPO  enters  transactions  into 
the  vertical  system  to  tran5mit  the  req- 
uisite information  to  other  management 
^evels  and  update  the  automated  records 
resident  at  those  levels.  CBPOs  too  are 
alloted  an  'add'-on  area  in  the  computer 
record  which  they  use  to  support  local 
management  unique  requirements  such 
as  local  training  scheduling,  unique  lo- 
cator listing,  urinalysis  testing  sched- 
uling, etc.  B.  ROUTINE  USES  WITHIN 
THE  AIR  FORCE— EXTERNAL  TO 
THE  PERSONNEL  COMMUNITY  I. 
HEADQUARTERS  USAF  AFMPC  IN- 
TERFACES: Automated  interfaces  exist 
between  the  APDS  centrol  site  files  and 
the  following  systems  of  other  functions: 
a.  The  Flight  Records  Data  System 
<FRDS>  maintained  by  the  Air  Force 
Inspection  and  Safety  Center  (AFISC* 
at  Norton  AFB.  CA.  <1>  Certain  person- 
nel identification  data  on  rated  officers 
is  transferred  monthly  to  the  FRDS.  This 
data  flow  creates  the  basic  identifying 
data  in  the  FRDS.  insures  compatability 
with  the  APDS.  and  precludes  duplicative 
data  collection  and  input  generation  by 
the  AFISC.  <2)  Update  of  the  personnel 
data  to  the  FRDS  generates  return 
flow  of  flying  hour  data  which  is 
used  at  AFMPC  for  rated  resource 
distribution  management,  b.  The  Master 
Military  Pay  Account  (MMPA),  is  the 
Joint  Uniform  Military  Pay  System 
<  JUMPS)  centralized  pay  file  maintained 
by  the  Air  Force  Accounting  and  Finance 
Center  (AFAPC)  at  Denver.  CO.  The 
APDS  transfers  certain  pay  related  data 
as  changes  occur  to  update  the  MMPA, 
e.g.,  promotions,  accessions,  separations/ 
retirements,  name.  SSAN.  grade.  These 
data  provide  criteria  for  the  AFAPC  to 
determine  specific  pay  entitlements,  r. 
The  AFAPC  maintains  a  separate  pay 
system  for  Air  National  Guard  and  Air 
Force  Reserve  personnel  called  the  Air 
Reserve  Pay  and  Allowances  System 
•  ARPAS).  «1)  APDS  outputs  certain  pay 
related  data  to  ARPAS  as  changes  occur, 
e.g.,  retirements/separations,  promo- 
tions, name.  SSAN,  grade.  These  d-ita 
form  the  criteria  for  the  AFAFC  to  de- 
termine specific  Reserve  pay  entitle- 
ments. (2>  ARPAS  outputs  data  which 
affect  accumulated  point  credits  for  Air 
National  Guard/Reserve  participation  to 
AFMPC  for  update  of  the  Point  Credit 
Accounting  and  Reporting  Svstem 
<PCARS>,  a  component  of  APDS. 
PCARS  also  receives  monthly  input  from 
Hq  Air  University  which  updates  point 
credits  as  a  result  of  completing  an  Ex- 
tension Courses  Institute  correspondence 
program,  d.  AFAPC  provides  data  on 
Variable  Incentive  Pay  (VIP>  for  Med- 
ical OfQcers  which  is  used  to  update  a 
special  control  file  within  APDS  and  pro- 
duce necessary  reports  for  management 
of  the  VIP  program,  e.  Air  Training 
Command  operates  a  system  called  PACE 


•  Processing  and  Classification  of  En- 
listees) at  Lackland  AFB  TX.  From  that 
system  data  is  fed  to  AFMPC  to  initially 
establish  the  APDS  record  on  an  Air 
Force  enlistee,  f.  On  a  monthly  basis, 
copies  of  the  APDS  master  Personnel 
File  are  provided  to  the  Human  Re- 
sources Laboratory  at  Brooks  AFB,  TX, 
where  they  are  used  as  a  statistical  data 
base  for  research  purposes,  g.  On  a  quar- 
terly basis.  AFMPC  provides  the  USAF 
School  of  Aerospace  Medicine  with  data 
concerning  name.  SSAN  and  changes 
in  base  and  command  of  assigiunent  of 
flying  personnel.  The  data  reflects  sig- 
nificant medical  problems  In  the  flying 
population,  h.  A  complete  printout  of 
APDS  data  pertaining  to  an  individual 
is  included  in  his  Master  Personnel  Rec- 
ord when  it  is  forwarded  to  National 
Personnel  Records  Center,  i.  APDS  data 
is  provided  to  the  Contingency  Planning 
Support  Capability  <CPSC)  at  seven  ma- 
jor com^n^nd  headquarters:  Tactical  Air 
Command.  Strategic  Air  Command,  Mili- 
tary Airlift  Command,  Aerospace  De- 
fense Command,  Air  Force  Communica- 
tions Service.  United  States  Air  Forces. 
Europe,  and  Pacific  Air  Forces.  A  record 
identifiable  by  individual's  name  and 
SSAN  provides  contingency  and/or  man- 
ning assistance  temporary  duty  (TDY) 
being  performed  by  the  Individual.  Rec- 
ord is  destroyed  upon  completion  of  the 
TDY.  Statistical  records  (gross  statistics 
by  skill  and  unit)  are  also  generated  for 
CPSC  from  APDS  providing  force  avail- 
ability estimates.  CPSC  is  described  sep- 
arately in  the  Federal  Register.  2.  BASE 
LEVEL  (CBPO)  INTERFACES:  Certain 
interfaces  have  been  established  at  base 
level  to  pass  data  from  one  functional 
system  to  another.  The  particular  mode 
of  interface  depends  on  the  needs  of  the 
receiving  function  and  the  capabilities 
of  the  system  to  produce  the  necessary 
data:  a.  The  Flight  Management  Data 
System  <FMDS)  receives  an  automated 
flow  of  selected  personnel  data  on  flying 
personnel  as  changes  occur.  This  data 
consists  primarily  of  assignment  data 
and  service  dates  which  the  base  flight 
manager  uses  to  determine  appropriate 
category  of  aviation  duty  which  is  re- 
flected by  designation  of  an  Aviation 
Service  Code.  The  FMDS  outputs  avia- 
tion service  data  as  changes  occur  to  the 
BLMPS.  These  data  sul)sequently  flow  to 
the  APDS  central  site  files  at  AFMPC  so 
it  is  available  for  resource  management 
decisions,  b.  The  Medical  Administration 
Management  System  (MAMS) .  currently 
being  developed  and  tested,  will  receive 
flow  of  selected  assignment  data  as 
changes  occur  for  personnel  assigned  to 
medical  activities.  MAMS  will  use  these 
data  to  align  assigned  personnel  with 
various  cost  accounting  work  centers 
within  the  medical  activity  and  thus  be 
able  to  track  manpower  expenditure  by 
sub-activities,  c.  The  Automated  Vehicle 
Operator  Record  <AVOR)  is  being  de- 
veloped to  support  motor  vehicle  opera- 
tor management.  Approximately  115 
characters  of  vehicle  operator  data  will 
be  incorporated  into  the  BLMPS  data 
base  during  FY76  for  both  military  and 
civilian  personnel  authorized  to  operate 
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Records  are  accessed  by  authorized 
personnel  who  are  properly  screened  and 
cleared  for  need-to-know. 

Records  are  accessed  by  commanden 
of  medical  centers  and  hospitals.. 

Records  are  stored  in  security  file  con- 
tainers, cabinets.  i 

Records  are  stored  in  safes. 

Records  are  stored  in  vaults.      I 

Records  are  stored  in  locked  cabinets 
or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel 
screening. 

Records  tire  controlled  by  visitor  reg- 
isters. 

Records  are  controlled  by  computer 
system  software.  i 

Rfloiition  and  disposal :  | ' 

Retained  in  office  files  until'  super- 
seded, obsolete,  no  longer  needed  for 
reference,  or  on  inactivation,  then  de- 
stroyed by  tearing  into  pieces,  shred- 
ding, pulping,  macerating,  or  burning. 

Preceding  retention  statement  applies 
to  Analog  output  products  of  tlie  Ad- 
vanced  Personnel    Data    System.    Data 
stored  digitally  within  system  is  reUined 
only  for  tiie  period  required  to  satisfy 
recurring  processing  requirements  and, 
or  historical  requirements.  Files  with  a 
retention  period  of  364  days  or  less  are 
automatically  released  at  the  end  of  their 
specified   retention   period.   'Permanent 
history'  files  are  retained  for  10  years. 
Files  365  or  more  days  old  are  defined  as 
'historical   files'   and   are   not  automa- 
tically  released.   Retention   periods   for 
categories  of  APDS  files  are  as  follows: 
If  cycle  in  which  a  program  or  series  of 
programs  creating  output  is  dally,  and 
the  created  magnetic  tape  file  will  be 
used  for  processing  of  next  daily,  then  the 
retention  will  be  not  greater  than  10 
days.  If  cycle  in  which  a  program  or 
series   of   programs  creating  output  is 
daily,  and  the  created  magnetic  tape  file 
will  be  used  for  processing  of  next  daily, 
which    is   also   used   for   processing   of 
weekly  runs,  then  the  retention  will  be 
not  greater  than  20  days.  If  cycle  in 
which  a  program  or  series  of  programs 
creating  output  is  daily,  and  the  created 
magnetic  tape  file  will  be  used  for  proc- 
essing of  next  weekly,  then  the  retention 
will  be  not  greater  than  20  days.  If  cycle 
in  which  a  program  or  series  of  programs 
creating  output  is  daily,  and  the.  created 
magnetic  tape  file  will  be  used  for  proc- 
essing of  next  weekly,  which  is  also  used 
for  processing  of  monthly  runs,  then  the 
retention  wUl  be  not  greater  than  30  days. 
If  cycle  in  which  a  program  or  series  of 
programs  creating  output  is  weekly,  and 
the  created  magnetic  tape  file  will  \x 
used  for  processing  of  next  weekly,  then 
the  retention  will  be  not  greater  than 
20  days.  If  cycle  in  which  a  program  or 
series   of   programs   creating  output  is 
weekly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
weekly,  which  is  also  used  for  pixxessing 
of  monthly  runs,  then  the  retention  will 
be  not  greater  than  30  days.  If  cycle  in 
which  a  program  or  series  of  programs 
creating    output    is    monthly,    and   the 
created  magnetic  tape  file  will  l>e  used 
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for  processing  of  next  monthly,  then  the 
retention  will  be  not  greater  than  30 
days.  If  cycle  In  which  a  program  or 
series   of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for  processing 
of  quarterly  runs,  then  the  retention  will 
be  not  greater  than  90  days.  If  cycle  in 
which  a  progi-am  or  series  oi  {Programs 
creating    output    is    monLhly.    r.nd    tlie 
created  magnetic  tape  fUe  will  be  U5ed 
for  proces-sing  of  next  monthly,  whicn 
is   also   used   for   processing   ol    Scmi- 
Annual  run.  then  the  retention,  will  be 
not  greater  tJian  190  day.5.  li  cycle  in 
which  a  program  or  series  of  pyigiams 
creating  output  is  montlily.  vv  hivl:  i?  also 
used  for  processing  of  annual  runs,  then 
llie  retention  will  be  not  greater  than  365 
days.  If  cycle   in  which  ^   pvogram  or 
series   of    progi-ams    creafmg   outsat   is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  proce-^sint  oi  next 
monthly,  which  is  also  used  for  process- 
ing of  peimanent  history,  then  the  r eten- 
tion  will  be  not  greater  th.^n  999  days. 
If  cycle  in  which  a  program  or  series  ol 
programs  creating  output  is  quarterly, 
and  the  created  magnetic  tape  fil^  will 
be  used  for  processing  of  next  quarterly, 
then  the  retention  will  be  not  greater  than 
90  days.  If  cycle  in  which  a  program  or 
series  of  programs   creating  output  is 
quarterly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
quarterly,  which  is  also  lised  for  process- 
ing of  semi-annual  i-un.  then  the  reten- 
tion will  be  not  greater  than  190  days. 
If  cycle  in  which  a  program  or  scries  of 
programs  creating  output  i.^  quarterly. 
and  tlie  created  magnetic  t^iiJe  file  will 
be  used  for  processing  of  next  fiuavterly. 
which    is    also   used    for   pioce.-=sing    oi 
aiuiual  runs,  then  the  retertion  will  be 
not  greater  than  365  days.  Ii  cycle  in 
which  a  program  or  series  of  programs 
creating   output   is   quarterly,   and   the 
created  magnetic  tape  file  will  be  used 
for  processing  of  next  quarterly,  which 
is  also  used  for  processing  of  peiTnancnt 
history,  then  the  retention  will  be  not 
greater  than  399  days.  If  cycle  in  which 
a  program  or  scries  of  programs  creating 
output  is  semi-annuai.  and  the  created 
magnetic  tape  file  will  be  used  for  proc- 
essing  01    next   semi-annual,    then    the 
retention  will  be  not  greater  than  190 
days.  If   cycle  in  which  a   program  or 
series   of   progiams  creating   output  is 
semi-annual,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  of 
next  semi-annual,  which  is  also  used  for 
processing    of    annual    runs,    then    the 
retention  will  be  not  greater  than  365 
days,  created  magnetic  tape  file  will  be 
used  for  processing  of  pei-manent   hi'-- 
tory.    then    the    retention    will    be    not 
greater  than  999  days.  If  cycle  in  which 
a  program  or  series  of  programs  creating 
output  is  annual,  and  the  created  mag- 
netic tape  file  will  be  used  for  process- 
ing of  next  annual,  then  the  retention 
will  be  not  greater  than  365  days.  If 
cycle  in  wliich  a  program  or  series  of 
programs  creating  output  is  semi-annual, 
and  the  If  cycle  in  which  a  program  or 
series   of   programs  creating   out^put  is 
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annual,  and  the  created  niagr.etic   la^Jt^ 
file  will  be  used  for  processing  of  next 
annual,  which  is  also  used  for  processing 
cf  permanent  history,  then  tlie  retention 
\^-ill  be  not  greater  than  999  days.  If  the  . 
Frognun  or  series  of  programs  creaimg 
output  is  a  one  time  nm.  and  the  f:ie  will 
be  used  for  jjrocessing  as  required.  \\\z\\ 
the  rei-ention  will  be  lowest  possible  re- 
tention  commensurate   to  job   comple- 
tion. Ii  the  program  or  series  oi"  progran.-? 
creatii:;-  output  is  compile  card  iniaye 
or  SOLT  tapes,  and  tlie  created  nia^i.^ix" 
tape  file  will  bo  ustd  for  processing  i-.s 
required  run,  Uien  the  retention  will  Le 
not  greater  than  90  days  maximiun.  If 
cycle  in  which  a  program  or  series  of 
prugrata.-  creating  output  is  as  required 
runs,  and  the  created  magnetic  Upe  file 
will  be  used  for  processing  as  required, 
the  retention  will  be  lowest  possible  re- 
tention commensurate  to  job  completion. 
If   the   program  or  series  of  progmms 
creating   output  is    test   files,    and    the 
created  magnetic  tape  file  will  be  used 
for  prcx-essing  as  required,  tlieu  Hie  re- 
tention will  be  not  greater  than  30  days. 
If  the   program   or  series  of   programs 
creating  output  is  print  punch  backup 
and  the  created  magnetic  tape  file  v>ill 
be  used  for  processing  as  required,  then 
tiie  retention  will  be  not  greater  than  10 
days.  In  addition,  for  civilian  personnel 
at  base  level  (CCPO).  master  personnel 
files  for  prospective  employees  are  trans- 
ferred to  tlie  active  file  upon  appoint- 
ment of  the  employee  or  in  the  event  tlic 
employee  is  not  appointed  and  will  no 
longer   be   considered   a   candidate   for 
appoinunent.     are     destroyed     by     de- 
guassing -master  personnel  files  for  active 
employees  are  transferred  to  the  sepa- 
rated employee  history  file  where  they 
arc  retained  for  three  years  subsequent 
lo  separation  and  then  destroyed  by  de- 
gaussing. The  notification  of  personnel 
action— Standard  Form  50— is  disposed 
of  as  directed  by  the  Civil  Service  Com- 
mission-work files  and  records  such  as 
the  employee  career  brief,  position  survey 
work  sheet,  retention  register  work  sheet, 
alphabetic   and  social  security  account 
number  locator  files,  and  personnel  and 
position  control  register  are  destroyed 
after  use  by  tearing  into  pieces,  shred- 
ding, pulping,  macerating,  or  burning- 
work  sheets  pertaining  to  qualification- 
and  retention  registers  are  disposed  of  as 
directed  by  the  Civil  Service  Commis- 
sion— transitory   files   «uch   as   pending 
files,   and   recovei-y   files   are   destroyed 
after  use  by  degatissing-files  and  records 
retrieved  through  general  retrieval  sys- 
tems are  destroyed  after  use  by  tearing 
into  pieces,  shredding,  pulping,  macerat- 
ing,  or  burning.   Those   records   at  AF 
Military  Personnel  Center  for  the  end  of 
each  fiscal  year  quarter  are  retained  for 
five  years  before  destroying  by  deletion — 
the  sepai-ated  employee  file  retains  em- 
ployee information  at  time  of  separation 
for  five  years  after  which  the  employee's 
record  is  destroyed  by  degaussing. 

Sy-leiii  fnanaf:or(»')  and  addrefiv: 

Deputy  Chief  of  Staff/Personnel. 
Headquarters  United  States  Air  Force. 

Subordinate  system  managers  are:  A. 
Director  of  Personnel  Data  Systems,  As- 
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sihtant  Deputy  Chief  of  Staff  for  Person- 
nel for  Military  Personnel.  Air  Force 
Militai-y  Personnel  Center  (AFMPC), 
Randolph  AFB,  TX.  78148.  He  Is  respon- 
j^ible  for  overall  APDS  design,  main- 
tenance and  operation,  and  is  designated 
the  Autodinated  Data  Processing  System 
Manager  for  all  Air  Force  personnel  data 
system.  B.  The  Director  of  Personnel 
Data  Systems  at  each  Major  Command 
lieadquarters  for  systems  operated  at 
that  level.  C.  The  Chief.  CBPO,  at  Air 
Force  installations  for  systems  operated 
at  that  level.  D.  The  Civilian  Personnel 
officer  at  Air  Force  installations  for 
civilian  systems  operated  at  that  level. 

Nulifit'ulioii  procedure: 

Requests  from  individuals  for  notifica- 
tion as  to  whether  the  system  contairis 
a  record  on  them  should  be  addressed  to 
the  system  manager  of  the  operating 
level  with  which  they  are  concerned. 
Persons  submitting  such  a  request,  either 
personally  or  in  writing,  must  provide 
SSAN.  name,  and  military  status  (active. 
ANG/USAFR.  retired,  etc.  ANG  mem- 
bers not  on  extended  active  duty  may 
submit  such  requests  to  the  appropriate 
State  Adjutant  General  or  the  Chief  of 
the  servicing  ANG  CBPO.  USAFR  per- 
sonnel not  on  extended  active  duty  may 
submit  such  requests  to  ARPC.  3800  York 
St..  Denver.  CO.  80205  or.  if  unit  as- 
signed, to  the  Chief  of  the  servicing 
CBPO  or  Consolidated  Reserve  Persoii- 
nel  Office.  Personal  visits  to  obtain  noti- 
fication may  be  made  to  the  Military 
Records  Review  Room  Air  Force  Mili- 
tary Personnel  Center.  Randolph  AFB. 
TX  78148.  the  Military  Records  Review 
Room.  Air  Reserve  Personnel  Center. 
Denver,  CO  80205:  The  Office  of  the  Di- 
rector. National  Personnel  Records  Cen- 
ter 'NPRO.  Ill  Winnebago  St..  St. 
Louis.  MO,  63118:  the  office  of  the  Direc- 
tor of  Personnel  Data  Systems  at  the  ap- 
propriate major  command  headquarters: 
or  the  office  of  the  Chief  of  his  servicing 
CBPO.  Identification  will  be  based  on 
presentation  of  DD  Form  2AF.  Military 
Identification  Card.  Air  Force  civilian 
employees  must  provide  SSAN.  full 
name,  previous  names  if  any.  last  date 
and  location  of  Air  Force  civilian  em- 
ployment if  not  currently  employees  by 
the  Air  Force — current  employees  should 
submit  such  requests  to  their  CCPO — 
former  employees  of  the  Air  Force  should 
submit  such  requests  to  the  CCPO  for 
the  last  Air  Force  installation  at  which 
they  were  employed.  Authorization  for 
a  person  other  than  the  data  subject  to 
have  access  to  an  individual's  records 
must  be  based  on  a  notarized  statement 
signed  by  the  data  subject. 

R<-<-<ir<l  a«TC,>i«  procedures : 

Assistance  in  gaining  access  to  his  rec- 
ords will  be  provided  the  Individual  by 
the  appropriate  subordinate  system 
manager  at  AFMPC.  ARPC.  NPRC. 
major  command  or  CBPO/CRPO  CCPO. 

ronloliug  roford  prcx-edures: 

The  Air  Force's  rules  for  access  to  rec- 
ords and  for  contesting  and  appealing 
Initial  determinations  by  the  Individual 


concerned  may  be  obtained  from  the  Sys- 
tems Manager. 

Record  source  categories : 

Information  obtained  from  educa- 
tional institutions. 

Information  obtained  from  medical  in- 
stitutions. 

Information  obtained  from  automated 
system  interfaces. 

Information  obtained  from  police  and 
investigating  officers. 

Information  obtained  from  the  bureau 
of  motor  vehicles. 

Information  obtained  from  a  state  or 
local  government. 

Information  obtained  from  source  doc- 
uments (such  as  reports)  prepared  on 
behalf  of  the  Air  Force  by  bosirds.  com- 
mittees, panels,  auditors,  and  so  forth. 

.Systems  exempted  from  ei-rlain  provi^^ions 
of  the  art : 

NONE 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

March  2, 1977. 
(PR  Doc.77-6614  Piled  3-4-77:8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 

I  Meeting 

March  1.  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  EP-lllA  will 
hold  a  meeting  at  the  Air  Force  Elec- 
tronic Warfare  Simulator  (AFEWS).  Ft 
Worth,  Texas  on  March  23.  1977  from 
9:00  a.m.  to  5:00  p.m. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on  AFEWS  support  of  the  EF-IUA. 

The  meeting  concerns  matters  listed  in 
section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(2021    697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer.  Directorate  of  Ad- 
ministration. 
|FR  DOC.77-66U  Piled  3  4-77;i8:45  ami 


Department  of  the  Navy 
ALBERT  ROLKE  DAWE 

Intent  To  Grant  Limited  Exclusive  Patent 
License 

Pursuant  to  the  provisions  ot  Part  746 
of  title  32.  Code  of  Fjderal  Regulations 
(41  FR  55711-55714.  December  22,  1976) 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Albert  Rolke 
Dawe  of  Deerfield,  Illinois,  a  revocable, 
nonassignable,  limited  exclusive  license 
for  a  period  of  five  years  under  United 
States  Patent  Number  3.998,223  entitled 
"Syringe  Apparatus."  issued  December 
21.  1976,  to  inventor  Albert  Rolke  Dawe. 


This  license  will  be  granted  unless  on 
or  before  May  6.  1977  an  application  for 
a  nonexclusive  license  from  a  responsi- 
ble applicant  is  received  by  the  Office  of 
Naval  Research  (Code  302).  Arlington. 
VA  22217  and  the  Chief  of  Naval  Re- 
search or  his  designee  determines  that 
such  applicant  has  established  that  he 
has  already  brought  or  is  likely  to  bring 
the  invention  to  the  point  of  practical 
application  within  a  reasonable  period 
under  a  nonexclusive  license;  or  the 
Chief  of  Naval  Research  or  his  designee 
determines  that  a  third  party  has  pre- 
sented to  the  Office  of  Naval  Research 
(Code  302)  evidence  and  argument 
which  has  established  that  it  would  not 
be  in  the  public  interest  to  grant  the 
limited  exclusive  license. 

Any  objection  thereto,  together  with 
a  request  for  an  opportunity  to  be  heard, 
if  desired,  should  be  directed  to  the  Of- 
fice of  Naval  Research  (Code  302),  Ar- 
lington, VA  22217  within  60  days  from 
the  publication  of  this  notice.  Also,  cop- 
ies of  the  patent  may  be  obtained  for 
fifty  cents  ($0.50)  from  the  Commis- 
sioner of  Patents  and  Trademarks. 
Washington,  DC  20231. 

For  further  information  concerning 
this  notice,  contact: 

Dr.  A.  C.  Williams.  Staff  Patent  Adviser.  Of- 
fice of  Naval  Research  (Code  302).  Ball- 
ston  Tower  No.  I.  800  North  Qulncy 
Street.  Arlington,  VA  22217.  telephone  No. 
202-692-4005. 

K.  D.  Lawrence. 
Captain.     JAGC.     U.S.     Navy. 
Deputy  Assistant  Judge  Ad- 
vocate General  (Administra- 
tive LawK 

(FR  Doc.77-6649  Piled  3-4-77:8:45  am] 


SITE  SELECTION  AND  PROPOSED  TEST 
OPERATIONS  FOR  THE  SEAFARER  ELF 
COMMUNICATIONS  SYSTEM:  NEW 
MEXICO 

Public  Hearing  and  Availability  of  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  for  the  purpose  of 
providing  the  public  with  relevant  infor- 
mation on  site  selection  and  proposed 
test  operations,  at  the  White  Sands  Mis- 
sile Range.  New  Mexico,  for  the  SEA- 
FARER Extremely  Low  Frequency 
(ELF I  Communications  System,  and  to 
afford  tlie  public  an  opportimity  to  pre- 
sent their  views  on  the  Navy's  proposed 
SEAFARER  project.  The  hearing  will  be 
held  on  Tuesday.  March  22,  1977,  at  the 
Holiday  Inn  de  Las  Cruces,  201  East  Uni- 
versity Avenue.  Las  Cruces,  New  Mexico. 
If  interest  warrants,  the  hearing  will  be 
continued  on  the  following  evening, 
Wednesday.  March  23.  1977.  The  hear- 
ing will  commence  at  7:00  p.m.  and  ter- 
minate at  11 :00  p.m.  The  hearing  will  be 
conducted  by  Captain  John  Dobson.  U.S. 
Navy,  and  will  include  a  project  presen- 
tation explaining  the  Navy's  proposed 
action,  a  system  description,  a  site-de- 
pendent environmental  Impact  sum- 
mary, alternatives,  proposed  Navy  rec- 
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ommendations,   and  the  proposed  pro- 
gram plan  fOT  the  future. 

This  hearing  Is  l)etng  held  in  Las 
Cruces.  New  Mexico  because  the  White 
Sands  Missile  Range  is  one  of  three 
candidate  areas  considered  for  building 
a  SEAFARER  test  facility,  conducting 
ELF  communications  experiments,  and 
developing  appropriate  construction  cri- 
teria and  operational  methods  to  ensure 
maximum  environmental  protection  in 
the  event  an  operational  SEAFARER 
system  is  built  on  the  White  Sands  Mis- 
sile Range  at  some  future  time. 

SEAFARER  is  principally  an  un- 
usually large  transmitting  antenna  sys- 
tem consisting  of  many  insulated  cables 
buried  in  a  gi-id  pattern.  The  system's 
principal  purpose  is  to  facilitate  com- 
munications with  submerged  submarines. 

The  following  procedures  will  be  fol- 
lowed during  the  public  hearing.  Ir 
dividual  speakers  will  be  limited  to  three 
minutes  with  five  minutes  for  a  p"oup 
spc^esman  for  each  recognized  ^roup. 
"ITiere  will  be  no  relinquishing  of  iUme 
by  one  speaker  to  another.  Written  pre- 
registration  is  required  by  persons  and 
organizations  who  wish  to  present  their 
views,  accompanied  by  the  name  and  title 
of  the  expected  speaker  for  organiza- 
tions. Individuals  and  organizations  who 
wish  their  statements  to  be  included  in 
their  entirety  in  the  hearing  record  are 
requested  to  provide  written  statements. 
The  closing  date  for  including  written 
communications  in  the  hearing  record  is 
March  31.  1977. 

Anticipated  environmental  effects  are 
available  for  review  In  the  "SEAFARER 
ELF  Communications  Systems  Draft  En- 
vironmental Impact  Statement  for  Site 
Selection  and  Test  Operations"  -(Naval 
Electronic  System  Command.  Febniary. 
1977  > .  Copies  of  this  statement  are  avail- 
able at  the  following  locations : 

Alatnogordo  Public  Library,  Alamogardo,  New- 
Mexico. 

College  of  Santa  Pe  Library.  Santa  Pe,  New 
Mexico. 

El  Paso  Public  Library,  El  Paso.  TeKas. 

New  Me.tlco  Legislative  Council  Library. 
Santa  Pe,  New  Mexico. 

New  Mextoo  State  Library,  Santa  ^Pe,  New 
Mexico. 

New  Mexico  State  Unlve'rsity  LlbranJ.  Alamo- 
gordo.  New  Mexico. 

New  Mexico  State  University  Libraity,  Carls- 
bad, New  Mexico. 

New  Mexico  State  University  Libriry,  Uni- 
versity F>ark,  New  Mexico. 

Santa  Pe  Public  Library.  Santa  Pe,  New 
Mexico. 

Socorro  Public  Library.  Socorro.  New  Mexico. 

Thomas  Branigan  Library,  Las  Cruces.  New 
Mexico. 

Truth  or  Con.sequences  Public  Librafy,  Truth 
or  Con.'sequences,  New  Mexico. 

University  of  New  Mexico  Library,  .^buquer- 
que.  New  Mexico. 

White  Sands  Missile  Range  Poet  Library, 
White  Sands  Missile  Range,  New  Mexico. 

For  fiurther  information,  contact  Cap- 
tain  John   Dobson,   CEC.   USN,   Naval 


NOTICES 

Electronics  Systems  Comninnd,  Code 
Clip,  Washington.  DC.  20360,  telephone 
niunber  202-692-8863. 

Dated:  March  2.  1977. 

K.  D.  LAWFrNCE.     " 
Ccptain.  JAGC,   United   St  at  ex 
Navy,  Alternate  Federal  Reg- 
ister Liaison  Officer. 
im  Dcc.77-6713  Piled  3-4-77.8  4"  .^ni  1 


PRIVACY   ACT  OF   1974 

Systems  of  Records  Notice 

In  FR  Doc.  75-21075  api^eariiiu  :n  page 
35151  in  ihe  Federal  Registik  of  August 
18.  1975  '40  FR  35151  >  as  osr.eaded  b:^ 
FR  Doc.  75-22756  appearing  at  page 
40087  in  the  Federal  Register  of  August 
29. 1975  <  40  FR  40087) ;  FR  Doc  75-27219 
aaring  at  page  47748  in  tlie  Federal 
"Ir^ister  of  October  9.  1975  iO  FR 
47748) ;  FR  Doc.  76-19335  app-^^rinp  at 
page  27746  in  the  Federal  Register  of 
July  6.  1976  t41  FR  27746>  and  FR  Doc. 
76-22869  appearing  at  page  32931  in  the 
Federal  Register  of  August  6.  1075  i41 
FR  32931 »  concerning  blanket  general 
routine  uses  for  Department  of  Defense 
systems  of  records  subject  to  Subsection 
3<e)  ill>  of  the  Privacy  Act  of  1974  <Pub. 
L.  93-579,  5  U.S.C.  552ai .  A  new  blanket 
general  routine  use  is  added  to  those  De- 
partment of  Defense  Generic  Systems  set 
forth  in  the  Federal  Register  of  October 
9.  1975  ^40  FR  47748)  and  at  the  begin- 
ning of  each  Department  of  Defense 
Component's  records  system  notices  set 
forth  in  Privacy  Act  Issuances.  1976 
Comp,  Vols  I  and  II.  This  new  general 
routine  use.  set  forth  below,  is  appli-^able 
to  any  record  from  a  system  of  rerord.« 
maintained  by  a  Comronent  of  th'  Dc- 
partment  of  Defense: 

Routine  Use — Disclosi  ni:  ct 
Information  to  NASS  <  GE.\ 

A  record  from  a  system  of  records 
maintaiJied  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service  ci 
the  General  Services  Administration  in 
records  management  inspections  con- 
ducted under  authority  of  44  U.S  C  2004 
and  2906. 

The  Defen.se  Piivacy  Board  invites 
public  comment  to  be  considered  on  this 
blanket  general  routine  use  provision. 
Interested  persons  are  invited  to  sub- 
mit wTitten  data,  views,  and  argimients 
to  the  Execuive  Secretary.  Defense  Pri- 
vacy Board,  Room  5H-023.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  D.C.  20314.  All  mate- 
rial received  on  or  before  April  6.  1977 
will  be  considered.  This  routine  use  pro- 
vision will  be  effective  as  proposed  with- 
out further  notice,  on  or  before  April  6, 
1977,  unless  comments  are  received 
which  result  in  a  contrary  determina- 


tion  and  requiring  republication  for  fur- 
ther com:nent.s. 

M.^URICK  W.  ROCKE 

Director.  Correspondence  mid 
Directives.  Office  of  the  As- 
sistant Secretary  of   Dthnse 

ComptrclhT  ■  . 


MariH  27,  1977. 
■FR  D:.vv77-6613  P'.lcd  3-4 
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ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

PROCUREMENT  POLICY  ADVISORY 
COtAWTJEE 

Meeting 

March  1.  1077. 
In  accordance  wiili-provisions  of  Pub- 
lic Law  92-463  (Federal  Advisory  Com- 
mittee Act  >  the  Pi-ocuiement  Policy  Ad- 
visory Committee  will  hold  its  next  meet- 
ing from  9:00  a.m.  to  5:00  p.m..  Thurs- 
day. March  24.  1977,  on  the  12th  floor. 
Century  Building.  National  Center  No.  4. 
2341  Jefferson  Davis  Highway.  Arlington. 
Virginia.  Tills  meeting  will  Ik;  open  to 
tlie  public.  The  purpose  of  the  meeting 
i.-  to  discuss  those  subjects  included  on 
the  following  agenda: 
9  00-9:06     Review    Minu'es    of    Jai  '.lary    2~ 

Meeting 
y  05-9:30.      Diicus^lun       of      AdminisUative 
Matters:    1    Put«re  Meeting  Schedule  and 
Locations;    2.   Piocednral   .Aspects  of   Hhii- 
dling  Dis-ouaoion  Matters. 
9   10-10:30.  ERDA  Procurement  Organization 
.ind  Funding  Practices:  1.  Line  of  Author- 
ity— Pield  Offices.  Area  Offices  and  Operat- 
ing Contractors;  2.  Procurenient  Pollcv  De- 
■>elopment  and  Control 
: 0:30-10:45.  Break. 
:0:45-!l  :4.'.   The   L.stiaiilon    to   InciJiu'.ir^n 

Concept 
•  :45-l  :0<J.  Lunch. 

;   00-2:30.    Discussion    oT'   ERD.^s    Role    a'.c! 
RC'~pon.'iDil;ty :   1.  .^s  seen  by  the  Comm:*- 
'ee;   2.  -■Xs  seen  by  ERD.\  Management. 
2:30-3:30.  ERDA  Coritract  Funding  Practice.- 
;">: 30-3:45.  Break. 

3:45-4:30.  Effe't  of  Standard  Reporliiii:  Re- 
quirements. 
4  . 50-5: 00.   Atrenda   Items   for   Next    Meeti)-,^ 

Practical  consideration?  may  dictate 
unannounced  alterations  in  tlie  agenda 
or  schedule. 

Mr.  Stephen  W.  Rowen.  Chairn-.ir.  ■:." 
;ne  Committee,  will  preside. 

With  respect  to  publicparticipation  in 
agenda  items,  scheduled  above,  the  foj- 
lu-ving  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  v  riiten 
.■statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof  post-iTiarireJ 
no  later  than  March  16.  1977,  to  the  Di- 
rector of  Procui-emeni.  Room  C-167.  U.S. 
Energy  Research  and  Development  Ad- 
ministration. Washington,  DC.  20545. 
Comments  shall  be  directly  relevant  to 
the  above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  day^  for 
the  receipt  of  written  statements  for  ilie 
record. 
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NOTICES 


b'  Iiiformation  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
t  ated  can  be  obtained  by  a  prepaid  tele- 
phone call  on  March  18,  1977.  to  Mr. 
Harry  M,  Tayloe.  Division  of  Procure- 
ment, on  301-353-5526  between  8:30  a.m. 
and  5:00  p.m.  e.s.t. 

ic>  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
committee  and  ERDA  officials  assigned 
to  participate  with  the  committee  in  its 
deliberations. 

<d»  Seating  will  be  made  available  to 
the  public  on  a  first-come,  first-served 
basis. 

<e>  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
ijermitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

If'  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  chairman,  in  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act,  at  the  Energy  Research  and  De- 
velopment Administration's  Public  Doc- 
ument Room,  20  Massachusetts  Avenue, 
N.W.,  Washington,  D.C.  20545,  upon  pay- 
ment of  all  charges  required  by  law. 

I  Harry  L.  Peebles, 

;      I  Deputy  Advisory  Committee 

Management  Officer. 

;fr  DOC.77  6G37  Piled  3-4-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  695-3:  PP6E18!a  P501 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM- 
ICALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Tolerances  for  Pesticide 
Chemical  Dinoseb 

Dr.  C.  C.  Compton,  Coordinator,  In- 
terregional Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231.  Rutgers  University, 
New  Brunswick  NJ  08903,  has  submitted 
a  pesticide  petition  (PP  6E1819)  to  the 
Environmental  Protection  Agency  (EPA> 
on  behalf  of  the  IR-4  Technical  Com- 
mittee and  tlie  Agricultural  Experiment 
Stations  of  Idaho  and  Washington.  This 
petition  requests  that  Administrator, 
pursuant  to  section  408(e>  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  propose 
that  40  CFR  180.281  be  amended  by  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  dinoseb  (2-sec-butyl-4.6- 
dinitrophenol)  in  or  on  the  raw  agri- 
cultural commodities  lentil  forage,  lentil 
hay,  and  lentils  at  0.1  part  per  millio!i 
'ppm.». 

The  data  submitted  in  tlie  petition  and 
all  other  relevant  material  have  been 
evaluated.  Although  it  has  been  deter- 
mined that  neither  chronic  studies  nor 
carcinogenic  potential  analysis  have  been 
conducted  in  support  of  the  proposed  tol- 
erances, data  on  subacute  effects  (three 
studies'  and  teratogenic  potential  (two 
studies  negative)  are  available.  F\irther- 


more,  the  proposed  tolerances  present  no 
expectation  of  real  residues,  and  lentils 
are  of  such  low  consequence  in  the  diet 
that  they  are  not  even  Included  In  the 
dietary  intake  tables  used  In  the  hazard 
evaluation.  It  would  be  expected  that  the 
alkanolamine  moiety  used  as  the  cation 
in  some  formulations  would  not  persist  or 
appear  in  commodities  to  any  greater 
extent  than  the  nitrophenol.  Thus,  be- 
cause tliere  is  no  predicted  exposure  from 
the  proposed  use,  it  is  concluded  that  the 
tolerances  of  0.1  ppm  in  or  on  lentil  for- 
age and  iiay  and  lentils  will  protect  the 
public  health.  There  is  a  i3o.ssibility  of 
iV-nitrosamines  as  impurities  in  the  her- 
bicide, although  this  fact  has  not  been 
confirmed.  The  Agency  will  make  such 
determination  in  the  course  of  its  nitro- 
samine  analysis  program.  In  the  event  of 
any  finding  of  adverse  effect  in  data  gen- 
erated as  a  result  of  EPA  reregistratlon 
or  nitrosamine  activities,  immediate  ac- 
tion will  be  expectation  of  residues  in 
eggs.  milk,  meat,  or  poultry  as  delineated 
in  40  CFR  180.6(a)(3).  It  is  proposed, 
therefore,  that  the  tolerances  be  estab- 
lished as  set  forth  below. 

Any  person  who  has  registered,  or  sub- 
mitted an  application  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
April  6,  1977,  that  this  rulemaking  pro- 
posal be  referred  to  an  advLsory  commit- 
tee in  accordance  with  section  408(e)  of 
the  Federal  Food.  Di-ug.  and  Cosmetic 
Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion, Techiiical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  East 
Tower,  Room  401.  401  M  St.  SW.,  Wash- 
ington, DC.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  tlie  Agency  and  of  others 
interested  in  inspecting  them.  The  com- 
ments must  be  received  on  or  before 
April  6,  1977,  and  should  bear  a  notation 
indicating  both  the  subject  and  the  peti- 
tion/document control  number,  "PP6E- 
1819/P50".  All  written  comments  filed  in 
response  to  this  notice  of  proposed  rule- 
making will  be  available  for  public  in- 
spection in  the  office  of  the  Federal  Reg- 
ister Section  from  8:30  am.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  408(eK  Federal  Pood.  Druj:.  and  Cos- 
metic Act  ( 21  U.S.C.  346a(e) .  i 

Dated:  March  1,  1977. 

Douglas  D.  Camp. 

Acting  Director. 
Registration  Division. 

It  is  proposed  that  Part  180.  Subpart 
C,  Section  180,281  be  revised  by  editor- 
ially restructuring  the  section  Into  an 
alphabetized  colunmar  listing  and  alpha- 
betically inserting  a  tolerance  of  0.1  ppm 
for  lentils,  etc.,  to  read  as  follows : 

§  180.281      Dinoseb:   loIenuHO!*  for  rr»i- 
diies. 

Tolerances  are  established  for  residues 
of  the  herbicide.  Insecticide,  and  fungi- 


cide dinoseb  (2-sec-butyl-4,6-dinitro- 
phenol'  from  application  of  its  phenol 
or  its  readily  hydrolyzable  salts  (alka- 
nolamine salts,  amm<xiium  salt,  or 
sodium  salt>  in  or  on  raw  agricultural 
commodities  as  follows: 

Parts  per 
CommoUif."  million 

Alfalfa    - O.l(N) 

Alfalfa,  hay .1(N) 

Almond.s;    .1(N) 

Almonds,     hulls .1(N) 

Apples   .1(N) 

Aprlcotii    .1(N) 

Barley,  forage .1(N) 

Barley,  grain .1(N) 

Barlev.  straw .1(N) 

Beans' .1(N) 

Beans,  forage •l(N) 

Bean.s.  hay 1(N) 

Blackberries .-.  .1(N) 

Blueberries .1(N) 

Boysenberries    .1(N> 

Cherries    .1(N) 

Citrus    .1(N) 

Clover    .1(N> 

Clover,   hay .1(N) 

Corn,  fodder .1(N) 

Corn,   forage.- .1(N> 

Corn,  fresh  (including  sweet  K  + 

CWMR)     .1(N) 

Com,  grain  (including  pop) .1(N) 

Cotton,    forage .1(N) 

Cottonseed -liN) 

Cottonseed,    hulls .1(N) 

Cucurbita     .1(N) 

Currants .1(N) 

Dates     - .1(N) 

Pigs   -- .1(N) 

PUberts    .1(N) 

Garlic .1(N) 

Gooseberries    ■1(N) 

Grapes     .1(N) 

Hops    - .1(N) 

Lentils - -.  .1(N) 

Lentils,    forage .1(N) 

Lentils,    hay 1(N) 

Loganberries   .1(N) 

Nectarines    .1(N) 

Oats,    forage .1(N) 

Oat-s,    grain .1(N) 

Oat.';,    -straw--. .1(N) 

Olives    .1(N) 

Onions    .1(N) 

Peaches     .1(N) 

Peanuts    .1(N) 

Peanuts,    forage .1(N) 

Peanuts,    hulls .1(N) 

Pears   .1(N) 

Peas   .1(N) 

Peas,  forage .1(N) 

Peas,   hay .1(N) 

Pecans .1(N) 

Plums  (prunes) .1(N) 

Potatoes    -- __  .1(N) 

Raspberries    .1(N) 

Rye.    forage .1(N) 

Rye,    grain .UN) 

Rye.  straw .1(N) 

Soybeans    .1(N) 

Soybeans,    forage 1.0 

Soybeans,    hay 1.0 

Strawberries    .liN) 

Trefoil,     birdsfoot 1(N) 

Trefoil,     hay .1(N) 

Vetch    1(N) 

Vetch,  hay —  .1(N) 

Walnuts    .1(N) 

Wheat,  forage a(N) 

Wheat,  grain -_  a(N) 

Wheat,    straw .1(N) 

•  •  •  •  • 

(PR  Doc.77-6714  Piled  8-4-77:8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

\TjOC    No    21111  1 

AMERICAN  FEDERATION  OF  CB'ERS 

Application  for  Class  D  Citirens  Radio 
Station  License 

Adopted    February  10.  IDTI 

Released:  Marcli  1,  1977 

The  Chief,  Safety  and  Spt iialj Ri\dio 
Services  Bureau,  has  luider  cousidi  ration 
the  above-captioned  application.  It  was 
filed  on  December  9.  1975.  by  the  Ameri- 
can Federation  of  CBer:,  <AFCBi, 
George  Bennett.  President.  18483  Ken- 
tucky Avenue,  Detroit,  Michigan,  48221, 
a  non-profit  corporation  in  Detroit, 
Michigan.  It  was  signed  by  George  Ben- 
nett as  president  of  the  applicant  cor- 
poration. Authorization  for  5.000  trans- 
mitters was  requested  for  use  by  AFCB. 

1.  George  Bennett  is  the  former  li- 
censee of  Citizens  radio  station  KB<^ 
8214.  On  March  13,  1969.  the  Commission 
released  an  Order  directing  George  Ben- 
nett to  Show  Cause  why  the  license  for 
radio  station  KBQ-8214  should  not  be 
revoked.  The  Order  to  Show  Cause  pro- 
vided Beni>ett  an  opportunity  for  a  hear- 
ing concerning  the  allegations.  Bennett 
failed  to  file  an  appeaiance  saying  he 
would  participate  and  present  evidence, 
tlius  waiving  the  hearing.  He  submitted 
written  statements  in,stead. 

2.  An  Order  of  Revocation  of  Citizens 
radio  station  license  KB(3-8214,  was  re- 
leased effective  September  22,  1969  tSS- 
251-69) .  The  Order  was  based  on  numer- 
ous wilful  and  repeated  violations  of  the 
Commission's  Rules  governing  the  Citi- 
zens Radio  Service,  including  failure  to 
identify  by  assigned  call  sign,  attempt- 
ing to  communicate  over  a  distance  of 
more  than  150  miles,  u-se  oi  an  overheight 
antenna,  and  failure  to  allow  an  Inspec- 
tion. The  revocation  of  Bennett's  license 
raises  questions  concerning  the  qualifica- 
tions of  the  applicant  oorpoiation  of 
which  he  is  president 

3.  Bennett  replied  to  Uie  Order  oi  Re- 
vocation with  two  letters  slating  that  he 
had  no  intention  of  going  off  tlie  air. 
True  to  his  word,  Bennett  continued  to 
operate  without  a  license,  in  violation  of 
Section  301  of  the  Communications  Act 
of  1934,  as  amended.  On  April  30,  1970, 
the  United  States  District  Court  for  the 
Eastern  District  of  Michigan,  at  the 
Commission's  request,  issued  a  Judgment 
enjoining  Bennett  from  further  opera- 
tion of  a  radio  transmitter  without  a  lic- 
ense (Civil  Action  No.  34568 >.  Despite 
the  injunction,  Bennett  persisted  in  op- 
eratmg  his  radio  station.  On  August  19, 
1970.  the  court  issued  an  Order  finding 
him  in  contempt,  placing  him  on  proba- 
tion and  ordering  his  equipment  seized 
(Civil  Action  No.  34568).  Even  after  the 
District  Court  issued  the  contempt  judg- 
ment, Bennett  continued  to  transmit 
without  a  license.' 

4.  On  October  8,  1970,  Bennett  filed  an 
application  for  a  new  license  On  May  5. 


'  See  paragraph  6  tnfr*. 


NOTICES 

)'j'il.  lii"~  r-!niiVi;-  i:^n  rcitotu  ;-i.  ^-  ot;' 
! FCC  71-483.  Doikct  N(.  19247'  lit.vi^n- 
ating  the  application  for  hcannp  allcf.- 
ing,  inter  alia,  that  Bennett  had  operated 
unlice'^-ed  on  24  .■^ciwrate  daios  sin.  e  the 
revocation  ol  hi.-^  prior  licon^-e.  .^ftti 
Bennett  failed  to  ajjpeav  or  j\>rtKipatf 
at  the  hearing,  the  Commissioi^  riisnii.--sed 
hi-  application,  with  prejudire.  on  June 
n.  1971.  The  .dlegatio;i-i  in  i!-;!-  Oidc 
V  ere  not  resolved. 

5  Meanwhile,  on  Mai\h  10  1970  Ben- 
ni  it  founded  t'H->  United  CBo;  oi  .•:ur 
ica  'UCBA».  Ol!  March  :V,.  197:  tcu- 
netl  obtained  a  Citizens  Radio  Seiviif 
license  in  the  name  of  Pl.ilip  O  Nolan 
at  liL«  own  addre.ss.  He  tlien  .iliered  tlic 
document  to  indicate  that  tlie  liccn.see 
wa.s  UCBA  and  that  1,000,000  traii.-^mit- 
ters  were  authorized  to  be  operated  under 
the  license.  Upon  joining  tlie  UCBA  and 
paying  a  fee.  each  member  \va,s  <pnt  a 
copy  of  this  'license'  and  u.ged  to  use 
its  call  letters— KDW-6076.  As  prosidenl 
of  UCBA.  Bennett  urged  membei-s  not 
to  re.spond  directly  to  violation  noMoes 
and  other  official  Comiiii.s»iion  cor- 
respondence. Instead,  the  UCBA  offered 
to  handle,  for  a  fee.  all  violation  notices 
from  the  Commission.  In  each  c.i.se.  the 
UCBA  sent  a  form  letter  to  tlie  Commis- 
.sion  stating  the  intention  of  the  member 
to  ignore  any  further  corresponrUnc  e  or 
m  t!on<i  from  the  Commission. 

6.  On  May  3.  1973,  a  te<i-.<ii  tjiaiKl 
jury  in  Detroit.  Michigan,  indicteti 
Bennett  and  the  UCBA  corjioraiion  on 
eleven  counts  each  for  violations  of  fed- 
eral criminal  law.  The  indictment 
charged  violations  of  the  following  .-sta- 
tutes: counterfeiting  a  United  States 
agency  seal,  to  wit,  a  Citizens  radio  11- 
cen.se  document  <  18  U.S.C.  506' :  pos.-e>s- 
ing  the.se  counterfeit  document.^  '18 
U.SC.  506)  ;  transferring  these  counter- 
feit documents  il8  U.S.C  1017' :  makint; 
a  false  statement  in  a  matter  within  the 
jurisdiction  of  a  United  States  a  ;ency. 
to  wit.  a  Citizens  radio  applicauxn  '18 
U.S.C.  1001);  mail  fraud  '18  U  S.C 
1341  * ;  mailing  unmailable  matter.  lo  vvjt. 
counterfeit  documents  <18  U.S.C.  1717-  : 
conspiracy  to  commit  offen.ses  again.<t 
the  United  States  and  to  defraud  the 
United  States  tl8  U.S.C.  371':  and  un- 
licensed Citizens  radio  opeiation — four 
counts  '47  U.S.C.  301,  501  •.  Bennett  and 
UCBA  v.eie  found  guilty  on  all  ciiaiges 
oivDeceml)er  20,  1973,  after  a  jury  trial 
in  the  Federal  District  Coiiit  for  the 
Eastern  District  of  Michigan  'Criminal 
No.  49204).  On  January  9,  1976.  the 
United  States  Court  of  Appeals  foi-  the 
Sixth  Circuit  denied  Bennett's  and 
UCBAs  appeal,  on  March  15.  197(3.  the 
Court  denied  tlieir  motion  for  rehearing 
iNos.  75-1345  and  75-1941),  The  UCBA 
was  fuied  $5,000.00.  Bemiett  was  sen- 
tenced to  eighteen  months  imprison- 
ment, to  be  followed  by  two  years  proba- 
tion. After  serving  three  and  a  half 
montlis,  Bennett  was  released  from  fed- 
eral prison  on  July  23,  1976.  One  of  the 
conditions  of  Bennett's  two  year  proba- 
tion Is  that  he  not  keep  or  operate  any 
radio  transmitting  appa^-atas. 

7.  The  revocation  of  Bennett's  licen&e, 
the  cl\il  injunction  and  contempt  orders 


:.n 


liiiCtiou  at:a:a:-t  ii'.ni  a?  •.cIj  .<>•  li.c 
<  1  iminal  convictions  against  Beiui.eit  and 
UCBA  raise  substantial  question;  coj;- 
cerning  the  qualifications  of  AFCB  u>bc 
a  licensee.'  Accordingly.  AP'CB's  apphc;.- 
lion  will  be  designated  for  hearing  aid 
issues  will  be  specified  inquiring  info 
AFCB's  qualifications  in  light  of  tin- 
Commis.-;ion  and  court  orders  decision- 
and  veidiot.^.  Issi.ie.-  will  also  be  siJotifK-.i 
lo  e:<amine  the  extent  of  Bennett's  pai- 
ticipation  in  .^FCB  and  the  lelatioiisir.. 
bftvc'Mi  UCHA  and  the  applicant  AFCJ3 
3.  In  ih.;  instant  application.  ATCB 
rciiue.--ted  authtni/atir-i  lor  .t.oOO  irai>- 
mitters.  Tlic  Com  mis  ion  ictmiicd  tJic 
application  lo  Bennett  witii  a  form  letter 
requesting  inlormation  to  ju.stify  the 
need  for  5.000  transmitters.  'When  asked 
iiow  many  people  are  presently  in  tiie 
organization.  Bennett  responded 

The  question  a-s  to  how  many  members 
|)ie^cmly  belong;  to  the  American  Federation 
:>f  CBers  Ls  not  a  prerequisite  In  determining 
tiie  eligibility  ineligibility  for  the  uj^uaiue 
•  >f  a  Clas.s  D  llcen>ie.  therefore,  the  iinsver 
o  (I'.iestton  number  one  in  classified 

When  asked  how  many  people  he  an- 
ticipates will  be  members  during  the 
next  five  years,  Bennett  responded: 

To  specui.ite  a-s  to  how  niiuiy  members  il;t- 
.Naieriian  Federation  oi  CBers  will  ha\e  ii. 
tiie  next  five  will  depend  upon  several  fao- 
t.)i-=.  therefore  sivh  a  question  would  be 
iii':'.or  difficult  to  answer  witli  ain  cWtjvintv 

9.  From  tlie  foregoing,  it  is  evident 
Bennett  has  failed  to  supply  the  Com- 
mission the  information  it  needs  to  de- 
termine whether  the  public  interest 
would  be  served  by  a  grant  of  a  license 
to  AFCB  authorizing  5000  transmitters. 
AFCB  has  not  shown  present  or  antici- 
pated future  membersliip,  nor  has  a 
shown  how  it  proposes  to  maintain  con- 
trol over  5000  transmitters.  Tlie  Commis- 
sion cannot  authorize  5000  transmitters 
without  a  specific  finding  that  it  woulil 
be  in  tlie  pubUc  interest,  Tlie  Commis- 
sion must,  therefore,  examine  the  pur- 
poses of  the  organization  and  how  the 
5000  units  will  be  used  and  controlled. 
.\rCB  must  demonstrate  that  a  legiti- 
mate need  exists  for  tliis  license  and  thai 
it  can  be  relied  upon  to  comply  with  the 
teiins  of  the  licen.se. 

.Iicordinglp.  it  is  ordi'rcd.  Pursuant  i" 
Section  309'e)    of  the  Communication 
Act  of  1934.  as  amended,  and  ?§  !.973'b 
and   0.331    of   tlie   Commis.siou's   Rule. 
That  the  captioned  application  is  desig- 
nated for  hearing,  at  a  time  and  ,)la< . 
to  be  specified  by  a  subsequcni  ord< . 
ii!X»n  the  following  is.sues: 

1 1 )  To  deiennlne  the  effect  ol  Ua-  jj;i<>i 
Conunission  decision  revoking  i4ie  liceii^t'  >■> 
George  Bennett  and  the  court  orders  ana 
conviction  directed  again.st  George  Bennett 
and  the  United  CB'ers  of  America,  on  the 
qualifications  of  the  American  Federation  of 
CB'ers. 

(2)  To  determine  the  relatioaship  between 
George  Bennett  and  the  .^nierionn  F<<I«rra'irn 
of  CB'ers. 


=  By  letter.s  dated  June  18  and  .'»<;;ii's,  i.'v 
1974,  Bennett  Indicated  that  AFCB  »«•  iht- 
«i-.iTe«snr  i>rg»iilzation  to  UCBA 
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NOTJCC-S 


ict-u-e  of.i'iP  Com- 


(.t»  I.'  d(  ;-mi«c  tli?  relation'-'up  !j«t-.veeu 
^rie  Unif.^i  CB  ers  of  America  and  tho  Amerl- 
.rnri  Fetlera'ion  of  C^B'ere. 

i4i  To  clf;«rmiii^.  basert  on  the  evideu''*' 
adaiiipci  .'/ri.,ve.  w'li-ther  ihe  Ameriria  Fcd- 
'»rAiio[i  o:  (.'ytyr*  por-sc^e.-.  tiie  re^uisUe 
ij!iuiiti<  i"!  -.1  ^  .>  he 
i!iis~ior 

I  |5J  To  >;v-!ci-!i;i«i'?  .hi !..  ;:  ue^  ii:  v.hich  the 
American  r  '  •  •  :i  '  'B'srs  wtU  utilize 
';!i'»  5.0'~'T  •■  Pfl  In  H.-  apnli- 

.■Jinn 

'«)  T.»  tietc-niiiiiP.  in  ij^iu.  »£  tV.e  f  're^oiiii,'. 
vht-ih?r  rhf'  piihllo  iiitcrcst.  corivt-tiience  and 
iecessity  would  be  r.'rred  h.-  »  4rant  of  iVic 
•  iptJoi-.'^U  application. 

It  is  *nrflf^^  rr-'.-^rt'ii  Tlia!..  to  ova'l 
hini.-tK  of  the  opporturity  to  be  heard 
the  nijplicnnt.  pu!=;v,aiit  '■>  ^  i.2i.'l<^''  oi" 
Hhe  Commissions  Rii'?-  '47  CFR  1.221 
»c>'.  in  porsor.  or  by  attorney,  .^^hall 
'.•ithin  -J.'^  davs  of  the  mailing  of  this 
Order,  file  v  ith  tiie  Commission  in  tri')li- 
c.Tte  a  written  t<ppcp ranee  s'atinf?  an  in- 
dent to  appear  on  a  date  to  be  fixed  for 
hearin?T  and  to  present  evidence  yr  fhc 
issues  'ioecified  in  this  Order. 

GrKALn  M.  Z'-CKEri.T"::, 
Cliici.  Leaal.  Advisory  and 
Enforcement  Division 

!  FR  IX.    7  :-6T0j  Filed  ?.   !   77  8   \o  am ! 


IRepcrt  N'o.  347' 

COMMON   CARRIER  SERVICES 
INFORMATION 

Applcations  Accepted  for  Filing 

Februapv   28.   1977 

Tlie  applications  listed  herein  have 
been  found,  upon  initial  review,  to  l:>e 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  the^e 
applications,  if  upon  further  examina- 
tion, it  is  det€rmined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission s  Pules  and  Regulation-^  or  Its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice.-jxcept 
for  radio  applications  not  requiririg  a  30 
day  noiice  period  (See  section  309tc>  of 
the  Communications  Act>.  applicatioivs 
filed  under  Part  G8.  applications  filed 
under  Part  63  relative  to  small  projects. 
or  as  otherwise  noted.  Unless  specified 
to  the  contrary,  comments  or  petitions 
'may  be  filed  concerning  radio  and  Sec- 
uon  214  applications  within  30  days  of 
the  date  of  this  notice  and  within  20 
days  for  Part  68  applications 

In  order  for  an  application  Pled  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Senices'  to  be  con- 
sidered mutually  exclusive  witii  any 
other  such  application  apiJearing  herein. 
it  must  be  substantially  complete  and 
tendered  for  filmg  by  wliichever  date  is 
earlier:  >a>  the  clo.se  of  business  one 
business  day  preceding  Uie  day  on  which 
*the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  <b'  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  In  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 


i'e.-i  otiicr  Ihan  tho'o  !<>ted  ui  dtr  ?a:'- 
21.  tilt.'  .ut-oflf  d''.tt  ;or  nii.is  a  muUsally 
exflu.'ivc-  application  i.->  liie  do: .-  ^i  :>ii.^.- 
ness  ciiC  business  day  preceditiii  tlic  d;.y 
on  wliicii  the"prev!iju.-ly  fileJ  appli-acor. 
i.->  de  ijinated  fcr  herainp.  Wi'h  hmiit-.l 
exceptions,  an  api.-lic  itio;;  which  is  sub- 
seqatntly  aliiended  by  a  major  chan;,'? 
v.lil  be  considered  as  a  ne".  !y  filcu  appli- 
cation fcr  purposes  c;f  the  fut-ofT  :u!c. 
iSoe  ?.S  J.227<b"3'  and  2.  ."^0  t.  A  the 
Co;:iiiii.^-i.">n"s  Rule';.  > 

FtUERAL    COVMIN"!.  m".»-5 
COMMIScJON. 

Vincent  J.  Mlllins. 

6t .  ■■•■tary. 

\pfi.i^\riLSS  Arrr.i'irD  t  >r  Fiiing 

U'<Mt.;lIC    PUBLIC    L.\ND    MOBII  r;    RAUIO    ■iEP.il.  L 

2<.821-CD-AL-77     Merle  Demerly  d'xi  Batavia 
Radio-Page  Cciriient  to  Aa-signnient  of  Li- 
cense   irom   BataVr.i   Radio- l^age.   as.si^iior 
lo  Tel-Page  Corpora. tion.  a;-t~ii;nee  .Statioii: 
KUD214.  Batavia.  New  York. 
2M825-GD-TC-77     Coiitact.   In'     C ULspnl   lo 
Transfer  of  Con'roi  from  Walter  G.  lolir 
transferor   to   W.ill/er   G.    I.olir.   Jr..   pt   a!. 
transferees.    Statio'i:    KO.\8CiV.    Baltimoiv. 
Maryland. 
20826  CD- P-77     Mobii;otie       Sct\  iie.       Ii:' 
(KQZ792).  C.P.  to  chaug.^  auiJ^mia  system 
operating   on    152  24   MHz   F.t   toe.    No.   2: 
RpprQ?lmat«ly  3.5  miles  NW  of  HIghv.ay  KK) 
and  FM1575.  Los  Frc-nos.  Tc\u<; 
20827-CD-P  77     Soutli     Shore     Radio-Tele- 
phone. Inc.   (KTS201).  C  P.  for  additional 
facilities  to  operate  on   158  70  MH;^   ;^»  be 
located     at     Hlnes     Hospital.     Ma\wood. 
Illinois. 
20e28-CD-TC - ( 2 )    77     Curtin       Call       Com- 
munlcatlon-s.  Inc.   Consent  to  Traii^ler  of 
Control  from  Benjamin  and  Mary  Ciaccio 
transferors  to  William  and  Eleanor  Curtin 
transferees.  Stations:  KTS233  and  KTS236. 
Council  Bluffs.  Iowa. 
20829-CD-ML-77     Mobiifone     Service      Inc 
(KKM254).     Modiftcaticn     of    License     to 
change  repeater  frequency  from  459.10  MHz 
to  459.125  MHz  at  Loc.  No    1:   0  125  mile 
South  of  Laferla.  Texas:  and  change  con- 
trol frequency  from  454.10  MHz  to  454.125 
MHz  at  Loc.  No.  2:  2  5  miles  North  of  US 
Hwy.  83.  on  North  10  St     McAUen,  Texas 
20830-CD-P  77     Chawilla.  Incorporated 

(KWH313K  C.P.  to  chanpe  antenna  sys- 
tem and  relocate  facilities  operating  on 
152.12  MHz  to  Ije  located  approx.  0.75  mile 
(1.21  1cm)  West  of  Orange  Mills.  Florida. 
2(>832-CI>  AL-(3)  77  Mobiifone  Corpora- 
tion Con-sent  to  Assignment  of  Licen-e 
from  Mobiifone  Corporation,  a-sslgnor  to 
Minnesota  Communications  Corporation. 
assl','nee.  Stations:.  KSV993.  KUS262.  md 
KRS663,  MinneapoUs.  Minnesota 
20833-CD-P  (3)-77  Kelieys  TAS  of  Pa.^.r,. 
Inc.  dba  Kelley's  Answering  Service  (new). 
C  P.  for  a  new  station  to  operate  on  454.100. 
454.175  and  454  200  MHz  to  be  located  at 
107  North  Second  A-cnue.  Walla  Walla. 
WashlnRton 
20834-CD-P-77  Marc  Weber  Tobirw  and 
Michael  Charles  Tobias  dba  MT  System?. 
Inc.  (new).  C.P.  for  a  new  station  to 
operate  on  152.09  MHz  to  be  located  at  Rt 
No.  37.  1  mile  SE  of  Mitchell.  South  Dakota 
2')835-CtVP-77  Thomas  P.  Carter  dba  Carter 
MoblleFone  Company  (new) .  C.P.  for  a  new 
station  to  operate  on  454.175  MH;:  to  be 
located  I.l  miles  South  of  Mabank.  Texas 
20836-CD-TC- (2)-77  Delaware  Telephone 
Answering  Service.  Inc.  Consent  to  Transfer 
of  Control  from  Jan  L.  Etchlson.  tran.sferor 
to  Edward  B.  Wagnon  and  Daphne  L. 
Wagnon.  transferees.  Stations:  KJtTBOO  and 
KU0595.  Muncie.  Indiana 


J')- .7  CL*  Fm3i  77  L'int.tii  Basin  Tele- 
l>i-on-  Af-o'-ialio;-..  Inc,  (KUC857).  C.P.  t) 
c'han'c  repeater  frequencies  72.12  and  72.20 
MH^  10  72.02  and  72.08  MIIz  and  delate  re- 
peater frcq'.ieijcy  72.04  MHz  ai  Loc.  No.  1 . 

3  allies  NW  oi  Mytnn.  Hatti^p  Butte,  Utuli 
iiiid  i->r  r.riaiiioi.ul  facilities  to  operate  on 
7J.?2   MHz.  control   at   Lcc.  No.  2:    1   mi';- 
llxA  of  Neola  on  Highway  121.  Neola,  Utah 

213?«  CD  '^-7;  Central  Ohio  Radi'  •■:•!•- 
plionc.  Inc.  (KQK534I.  Renewal  of  Licen.se 
cxpirii.g  April  I.  1977.  Term-  .April  1.  1077 
ta  April  1.  1979 

U  i.!<<jC'D  P-(2i-77  Willi. .ni  L.  EL-eio  d'  i 
Lake  Sliore  Coi:imunications  (new),  C.P. 
for  a  ntvv  station  to  operate  on  152.03  and 
152  00  MHz  to  be  located  at  300  West  Hl-li 
Street.  ElUhart.  Indiana. 

RIRAL    RADIO    SLRVICE 

■30214  CR  P  L-77  Continental  Telephone 
Company  of  Cilifornia  (new).  C.P.  and 
license  for  a  new  rural  sub.«criber  -station 
to  operate  on  157.89  MHz  to  be  located 
approx.  l.a  miles  NE  of  Sugarloaf  Moun- 
tain. California. 

ruiN.-  ro  piiNi   .III  iiow^vE  R  .rjio  sfrvice 

1510  CF-P-77  American  Telephone  a:;d 
Tclejr.iph  Company  (KAI81).  Summit  4  2 
miles  N.  of  Pacific.  MLssourl  C.P.  to'  li;- 
creaso  antenna  structure  height  and  add  a 
new  point  of  communication  on  frequen- 
cies :1750.0H.  3830.0H.  :i990.0H.  4070.0H. 
MHz  toward  Newbern.  Illinois  on  azimuth 
34.7'. 

l>2aCF  P-77  Same  iKSE25).  0  9  miles  NE 
of  Newbern.  Illinois.  Lat.  39'00'52"  N. 
L>>  '^  .^0  IPTi"  W  .  C  P.  to  ari;i  a  ne.'.  poii  • 
of  communication  on  frequencies  3710H. 
379011,  3950H.  4030H,  MHz  toward  Gray 
Summit  on  azimuth  215.0*. 

1521-CF-P-77  Southern  Bell  Telephone  and 
lelegrapii  Company  iKJC23).  Pe.irl  and 
Waukeenan  Street  Montlcello.  Florida.  Lat 
30  a2'48  •  N..  Lon-.  83-'5205"  W..  C.P.  to 
change  polarization  on  frequencies  from 
horizon 'al  to  vertical  3730.  4050.  4130.  MH/ 
toward  Madison  and  from  vertical  to  hori- 
zontal on  frequency  3e90H  MHz  toward 
Madison.  Florida 

1522-CF  P-77  Same  (KJC22).  Brookwooci 
Ave.  S.R.  10  Madison.  Florida.  Lat  30°28- 
11  N.  Lone.  83  2511'  W..  C.P.  to  chrui'.'o 
frequencies  3770H.  4090H,  4170H,  to  4050H. 
4130H.  3730H.  MHz  toward  Jasper.  Florida 
and  to  chancre  polarization  from  hori- 
zontal to  vertical  on  frequencies  3770. 
3850.  4170.  MHz  toward  Montlcello.  Florida 

1523-CF-P-77  Same  (KJC21),  5.5  miles 
South  of  Jasper.  Florida.  Lat.  30M6'17"  N., 
^oiii;  82  56  IT  •  W..  C  P.  to  change  ivc- 
nuencips  3730H.  3810H.  4130H.  to  3770H. 
3850H.  4170H.  MHz  toward  Madison. 
Florida. 

lo26-CF-P-77  American  Telephone  and 
Telegraph  Company  iKCA46).  Johntom 
Hill  7  miles  East  of  Glastonburg.  Connec- 
ticut C.P.  to  change  polarization  from  ver- 
tical to  horizontal  on  frequency  4170  MHz 
toward  WHNB  N..  Brl.stol. 

15 27 -CF-P-77     Same   (KAC47).  Spindle  Hill 

4  miles  SW  of  Bristol.  Connecticut.  Lat. 
4:-3715'  N..  Long.  72  59'07'  W.  C.P.  ro 
change  polarization  from  vertical  to  horl- 
:">ntal  on  frequency  4190  WATR-TV. 

1531-CF-P-77  New  York  Telephone  Com- 
•):;nv  (KXR80).  314  Gipn  Street  Fall.=  N 'W 
York.  Lat.  43"  18  39"  N.,  Long.  73*38'54" 
W..  C.P.  Increase  antenna  structure  height 
and  antenna  on  frequencies  6301  OV, 
10755V.  MHz  toward  Beadle  Mtn. 

1532-CF-P-77  American  Telephone  and  ^ 
Telegraph  Company  (KOC26).  Chicago  No. 
6  10  South  Canal  Street  Chicago.  Illinois . 
Lat.  41'52'54"  N.,  Long.  87*38  24"  W..  C.P. 
to  add  frequencies  3790H.  3870H,  MHs 
toward  Matteson.  nUnols. 
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1633-CF-P-77  Same  (KOC27),  2.0  miles  N 
of  Matteson,  nunois,  Lat.  41*31'38"  N., 
Long.  87*43'42"  W.,  C.P.  to  add  frequen- 
cies 3830H,  3910H,  MHz  toward  Chicago, 
Illinois  and  3830H,  391  OH.  MHz  toward 
Grant  Park,  Illinois. 

1634-CF-P-77  Same  (KSG64).  13  miles  SE 
of  Grant  Park,  Illinois.  Lat.  41*1346"  N.. 
Long.  87*37'31  '  W.,  C.P.  to  add  frequen- 
cies 3790V,  3870V.  MHz  toward  Matteson. 
Illinois. 

1543-CF-P-77  The  Pacific  Telephone  and 
Telegraph  Company  (KMA30)  Mount  Oso 
10  miles  WSW  of  Westley.  Oregon,  Lat. 
37*3007'  N.,  Long.  121'22'23  '  W.,  C.P.  to 
change  polarization  from  horizontal  to 
vertical  3710,  3730,  3750,  3810.  3870,  3890, 
3970,  4030,  4050,  4110,  4130,  39S0,  MHz 
toward  Gustine,  Oregon. 

1544C-F-P-77  The  Pacific  Telephone  and 
Telegraph  Company  (KNM65),  3.2  miles 
SSW  of  Gustine,  Oregon.  Lat.  37*11'02" 
N..  Long.  121'01'29"  W.,  CF.  To  change 
polarization  from  horizontal  to  vertical  on 
frequencies  3750,  3770,  3830,  3860,  3910. 
3990,  4010,  4070,  4050,  4090,  4160,  4170  MH« 
toward  Mtn.  Oso,  Oregon. 

1645-CF-P-77  Michigan  Bell  Telephone 
Company  (KZI57).  304  8.  Jackson  Street, 
Jackson,  Michigan,  Lat.  42*14'43 "  N.,  Long. 
84'24'33"  W.,  CJ».  to  correct  coordinates 
and  add  frequency  10795V  MHs  toward 
Parma,  Michigan  on  asimutli  277*9*. 

1646-CP-P-77  Same  (KQA87),  3  mflea 
WNW  of  Parma,  Michigan,  CJ.,  to  add  fre- 
quency 11245V  MHz  toward  JaclCKKi,  Mich- 
igan. 

1663-CF-P-77  The  Chesapeake  and  Poto- 
mac Telephone  Company  of  Virginia 
(KIR29),  703  E.  Grace  Street.  Lat.  37*32'- 
36"  N.,  Long.  77'26'13"  W,  CJ».  to  add 
frequency  11055H  MHz  toward  Olen  Allen. 
Virginia  on  azimuth  326.4*. 

1664-CP-P — 77  Same  (WBB200) ,  21  miles 
west  of  Olen  Allen,  Virginia,  Lat.  37«40'06" 
N.,  Long.  77»32'37"  W,  CJ».  to  add  fre- 
quencies 11265H  MHz  toward  Richmond  on 
azimuth  146.4*  and  112e5H  MHz  toward 
Ashland  on  azimuth  29.3*. 

1665-CP-P-77  Same  (WBA999),  1.65  mUes 
NNE  of  Aahland,  Virginia,  Lat.  87*46'46" 
N,  Long.  77*a7'66"  W,  CJ>.  to  add  fre- 
quency I10&5H  MHz  toward  Olen  Allen  on 
azimuth  209.3*  and  to  add  a  new  point  of 
communication  on  frequencies  11035V, 
10e75V  MHz  toward  Ruther  OlMi  on  azi- 
muth 16.8*. 

1666-CF-P-77  Same  (new),  2.65  miles  East 
of  Ruther  Olen,  Virginia,  Lat.  87*65 '52" 
N.,  Long.  77*24'27"  W.,  CJ>.  for  a  new  sta- 
tion on  frequencies  11485V,  11336V  Mfiz 
toward  Ashland  on  azimuth  196.8°  and 
11325V,  MHz  toward  Bowling  Oreen  on 
azimuth  12.3*. 

1667-CP-P-77  Same  (KJJ32),  2.2  miles  N 
of  Bowling  Green,  Virginia!  Lat.  38°04'36" 
N.,  Long.  77*22'02"  W.,  C.P.  to  add  new 
point  of  communication  on  frequencies 
11035V,  10875V  MHz  toward  Ruther  Olen 
on  azimuth  192.4*  and  11035V,  10875V, 
MHz  toward  Corbln  on  azimuth  8.2°. 

1668-CP-P-77  Same  (new) ,  2.4  miles  SW  erf 
Corbln,  Virginia,  Lat.  38*12'44"  N.,  Long. 
77°2r28"  W..  C.P.  for  a  new  station  on  fre- 
quencies 1148SV,  11325V  MHz  toward  Bowl- 
ing Green  on  azimuth  183.2°  and  11465V. 
11385V  MHz  toward  Fredericksbutg  on  azi- 
muth 317.4". 
1669-CP-P-77  Same  (WGI22),  901  Prince 
Edward  Street,  Fredericksburg,  Virginia. 
Lat.  38°1806  "  N.,  Long.  77'27'44'  W.,  C.P. 
to  add  new  point  erf  conuiiv.nication  on 
frequencies  10855V.  10775V  MHp  toward 
Corbln  on  azimuth  137.3'. 


NOTICES 

1676-CF  P-77  Southern  Bei!  Teleplione  and 
Telegraph  Company  (KJC23).  Pearl  and 
Waukeenan  Streets,  Lat.  30-'3248"  N., 
Long.  83'52'06"  W..  C.P.  to  Increase  an- 
tenna structure  height;  move  and  replace 
antenna  and  Increase  output  power  on  fre- 
queucies  3730H,  4050H,  4130H,  3990V, 
6004.5H  MHz  toward  Madi-son,  Florida. 

1577-CF-P-77  Southern  Bell  Telephone  and 
Telegraph  Company  (KJC22).  Brockwood 
\ve  and  S.R.  10.  Madison.  Florida.  Lat. 
30-2811'  N.,  Long.  83°25'ir'  W.  C.P.  to 
increa.se  antenna  structure  heiiiht:  move 
and  replace  antenna  and  iucreaae  output 
power  on  frequencies  3770H.  4090H.  4170H. 
3950V,  6256.5H  MHz.  toward  Jasper  and 
3770H.  3850H,  4170H  MHz  toward  Monti- 
cello,  Florida. 

157a-CP-P-77  Same  (KJC2n.  5  5  nules 
South  of  Jasper,  Florida.  Lat.  30  26  17  '  N.. 
Long.  82*66'17"  W.  CJ.  to  Increase  an- 
tenna structure  height:  move  and  replace 
antenna  on  frequencies  3770V.  3850V. 
3990H,  4170V,  6004.6%'  MHz  toward  Lake 
City  and  3730H.  3310H.  4130H  MHz  toward 
Madison.  Florida. 

1579-Cr-P-77  Same  (KJB55),  Nassau  and 
C<dumbla  Streets,  Lake  City.  Florida,  Lat. 
30=1117"  N.,  L<»lg.  82''38'18"  W.  C.P.  to 
Increase  output  power  on  frequencies 
3730V,  4050V,  4130V  MHz  toward  Jasper. 
Florida. 

CORRECTION 

1044-CF-P-77  The  Bell  Telephone  Company 
of  Pennsylvania  (KIIi37),  Lookout  Moun- 
tain 4.7  miles  SE.  of  Dupont,  Pennsyl- 
vania, corrected  frequency  to  read  10866 
MHz  toward  Locust,  Pa.  AU  other  partlcn- 
lazB  to  remain  as  reported  on  Public  Notice 
No.  842  dated  January  24.  1977. 

1276-CF-P-77  New  York  Telephone  Com- 
pany (KJM73),  Pearl  and  Waukeenan 
Streets,  Montlcello,  Flc«lda.  corrected  fre- 
quencies to  read  horizontal  to  vertical  3810, 
3890,  3970  MHz  toward  Madison.  Florida. 
AU  other  particulars  remain  as  reported  on 
Public  Notice  No.  843  dated  January  31. 
1977. 

1277-CP-P-77  Same  (KJM72),  Brookwood 
Ave.  and  State  Rd.  10,  Madison,  Florida, 
corrected  frequencies  to  read  horizontal  to 
vertical  3930,  4010,  4090  MHz  toward 
Montlcello,  Florida.  All  other  particulars 
remain  as  reported  on  Public  Notice  No.  843 
dated  January  31,  1977. 

611-CP-P-77  South  Central  Bell  Telephone 
Company  (KI£86),  ccvrected  cc»npany 
name.  All  other  particulars  to  remain  as 
reported  on  Public  Notice  No  844  dated 
February  7.  1977. 

MAJOR    AMENDMENT 

843 -CF-P-77  Southern  Montana  Telephone 
Company  (new),  Lloyd  Street,  Jackson, 
Montana,  Lat.  42*22'05  "  N.,  Long.  113*24'- 
35  "  W.  Amended  to  change  frequency  to- 
ward Hirschy,  Montana,  from  2129.0V  MHz 
as  stated  in  Public  Notice  Jan.  3,  1977,  to 
2110.8  MHz. 

844-CF-P-77  Same  (new).  Hirschy,  14.5 
miles  NW  of  Jackson,  Montana,  Lat.  45'- 
28'23  "  N.,  Long.  113*31'08"  W.  Amended 
to  change  the  frequencies  tis  stated  In 
Public  Notice  Jan.  3,  1977.  from  2179.0V 
MHz  to  2160.8H  MHz  toward  Jackson,  Mon- 
taiia.  and  from  2160.8H  MHz  to  2170.0V 
MHz  toward  Wisdom.  Montana. 

845-CF-P-77  Same  (new).  2nd  Street,  Wis- 
dom, Montana.  Lat.  45*37'05"  N.,  Long. 
113'26'd6"  W.  Amended  to  change  the  fre- 
quency toward  Hirschy,  Montana,  from 
2110.8  MHz  as  stated  In  Public  Notice  Jan. 
3.  1977,  to  2129  OV  MHz. 
iFR  Doc  77-6706  Filed  3-4  77;8  45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

CONSTRUCTION  ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

A  meeting  of  the  Construction  Advi- 
sory Committee  to  the  Federal  Energy 
Administration,  .scheduled  for  10  a.m., 
Wednesday.  March  9.  1977,  Conference 
Room  B.  Departmental  Auditorimn. 
Con.stittuion  Avenue  between  12th  and 
14th  Street.s,  NW.,  Washington,  D.C. 
has  been  cancelled.  A  notice  of  meeting 
v^a^  published  in  the  issue  of  February 
14,  1077  '42  FR  9208>. 


DC 


Issued      at      Wa.«hington. 
March  3,  1977. 

Eric  J.Fygi. 
Acting  General  Counsel. 

IFR  Dcc.77-6828FUed  3-3-77:8:01  pm] 
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COMPUTATION  OF  LANDED  COSTS: 
TRANSPORTATION 

Modification  to  Instructions  to  Form 
FEA-F-701-M-0 

On  December  20,  1976.  the  Federal  Bi- 
ergy  Administration  (FEA>  Issued  in- 
terim regulations  amending  Part  212  of 
Chapter  n  of  TiOe  10  of  the  Code  of  Fed- 
eral Regulations,  which  established 
standard  measures  of  the  cost  of  marine 
transportation  of  crude  oil  as  a  com- 
ponent of  the  landed  cast  of  that  crude 
oU  (41  FR  55851.  December  23.  1976>  In 
order  that  the  Form  FEA  F-701-M-0 
(Transfer  Pricing  Report)  can  be  com- 
pleted by  reporting  companies  on  a  basis 
that  reflects  the  procedures  established 
by  these  regulations,  FEA  has  revised  the 
instructions  to  the  form.  These  revisions 
appear  in  the  appendix  to  this  notice. 

Since  the  intoim  regulations  were 
effective  January  1,  1977,  reporting  com- 
panies should  utilize  these  revised  In- 
structions when  submitting  the  form  for 
January.  1977  and  succeeding  months. 
Where  submissions  were  made  for  that 
period  and  use  ot  these  revised  instruc- 
tions would  have  changed  the  appUcable 
results,  then  appropriate  resubmission.s 
must  be  made. 

If  further  assistance  is  required,  firms 
should  contact  Ms.  Doris  Dewton  at  202- 
254-8660. 

Issued  in  Washington.  D.C.  March  1 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel. 
Federal  Energy  Adinivistration. 

Appendix 

instbuctions  to  schedule  b 

Type  of  Transaction  (b) 

An  additional  code  Lb  required  to  imple- 
ment the  revision  to  10  CPR  i  212.84(e)  (3), 
providing  that  for  delivered  aalee  the  sale 
shall  not  be  used  In  determining  representa- 
tive and  maximum  prices  where  tiiere  Is  in- 
sufficient Information  regarding  transporta- 
tion costs  to  adjust  the  crude  oil  price  to 
the  price  f.o.b.  port  of  loading.  It  Is  antici- 
pated that  Code  U  wUl  only  be  used  for 
casea  of  transshipped  crudes  where  it  Is  im- 
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ptxvillile  to  identify  the  components  of  the 
criide  oil  actually  imported. 

Code— "U".  Insufficient  Information  to 
calculate  transportation  costs  in  delivered 
;^:es.  utilizing  tbe  actual  transportation 
'  xsi  or  the  cost  of  transportation  computed 
I  i.dpr  §  212.85(d)(1). 

Volume  Purchased  (»).  Enter  the  loaded 
*iilume  of  imported  crude  purchased,  ex- 
pressed in  barrels. 

Purchase  Price  U)  ■  A  new  paragraph  (d) 
i3  required  because  of  modification  of  the 
dennltlon  of  landed  cost  in  10  CFR 
S  212.82(6)  : 

I U I  For  purchases  from  an  a£fUlate  where 
;  212.84(g)  is  not  applicable  and  where  de- 
livery Ls  taken  other  than  in  the  country 
o;  origin,  port  of  loading,  the  pric«  shall 
be  the  purchase  price  adjusted  to  an  f.o.b. 
port  of  loading  country  of  origin  baals 
established   in  accordance  with    $  212.84(e). 

The  current  paragraph  (d)  Is  redesignated 
(e)  and  Is  modified  as  foUows  in  accordance 
with  S  212.84(e)  (3)  : 

For  delivered  sales,  the  price  shall  be  ad- 
Justed  to  an  f.o.b.  price  at  pM^  of  loading 
in  the  country  of  origin  by  using  the 
.actual  transportation  cost,  if  stipulated,  or 
by  subtracting  the  Imputed  cost  of  trans- 
portation as  provided  In  i  312.86(d)  (1)  (the 
reference  loading  date  being  tbe  montli  of 
loading  and  the  vessel  class  being  that  ac- 
tually used). 

Transportation   (fc) 

Instructions  to  Column  (k)  are  revised  to 
read  as  follows: 

a.  If  the  firm  Is  using  the  AFRA  method, 
the  AFRA  component  shall  be  set  forth  In 
Column  (k)  and  tbe  costs  recognized  under 
§  212.85(d)(1)  (U)  through  (v)  shaU  beset 
fcx-th  in  Column  (1) .  If  the  firm  Is  using  the 
net  cost  method,  all  elements  of  cost  shall 
be  reported  in  Column   (k). 

b.  For  delivered  sales,  where  adjustment 
has  been  made  pursuant  to  10  CFR  I  212.84 
(et  (3)  to  impute  an  f.o.b.  value,  enter  ad- 
justment in   (J)   for  transportation. 

c.  (1)  Under  the  AFRA  method  when  de- 
livery Is  taken  at  a  point  other  than  in 
the  country  of  loading  and  {  212.84(g)  Is  not 
applicable,  the  crude  oil  shall  be  treated  as 
though  the  crude  oU  has  been  shipped  to 
the  U.S.  port  of  entry  from  the  country  of 
origin  of  the  crude  oil,  on  the  route  and 
in  the  class  of  vessels  most  commonly  used 
by  the  firm  and  its  affiliated  entities  for 
shipments  between  the  country  of  origin 
and  the  U.S.  port. 

(2)  Under  the  net  cost  method  when  de- 
livery is  taken  at  a  point  other  than  in  the 
country  of  loading  and  J  212.84(g)  is  not 
applicable,  the  number  of  cargo  ton-miles 
of  crude  oil  attributed  to  a  particular  ship- 
ment for  purposes  of  S  212.86(c)  (3)  shaU  be 
determined  with  reference  to  the  route  and 
clas.s  of  vessels  most  commonly  used  by  the 
firm  and  its  affiliated  entities,  as  in  (c)(1) 
above  between  the  country  of  origin  and  the 
US    port. 

INSTRI'CTIONS    TO    SCHEDULE    C 

Transportation  Costs   (I) 

Ii:-a-uctions  to  Column  (1)  are  revised  to 
read  as  follows: 

Transportation  costs  calculated  in  ac- 
cordance with  i  21285.  If  the  firm  la  using 
the  AFRA  method,  the  AFRA  component 
shall  be  set  fortb  in  Column  (1)  and  tbe 
costs  recognized  under  i  212.85  (d)  (1)  (!'')- 
(V)  shall  be  set  fortJi  In  Coliimn  (m).  If 
the  firm  is  using  the  net  cost  method,  an 
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elements  of  costs  shall  be  reported  in  Column 
(I). 

iNsxarcrioNS  to  schedule  d 
Type  of  Transaction  (b) 

Au  additional  code  is  required  to  imple- 
ment the  revision  to  10  CFR  J  212  84(e)  (8) . 
providing  that  for  delivered  sales  the  sale 
shall  not  be  used  In  determining  representa- 
tive and  maximum  prices  where  there  is  in- 
sufficient information  regarding  tran^orta- 
tion  costs  to  adjust  the  crude  oil  price  to  the 
price  f.o.b.  port  of  loading,  country  of  origin. 
It  is  anticipated  that  Code  U  will  only  be 
used  for  cases  of  transshipped  crudes  where  It 
Is  Impossible  to  Identify  the  components  of 
the  crude  oil  actually  Imported. 

CJode — "U".  Insufficient  Information  to 
calculate  transportation  costs  tn  delivered 
sales,  utilizing  the  actual  transportation 
cost  or  the  cost  of  transportation  computed 
under  §212.86(3)0)- 

[FRDoc.T7-fl692  Filed  3-2-77:9:31  amj 

FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  1732] 

INTERNATIONAL  SHIPPING  CO. 

Order  of  Revocation 

By  letter  dated  January  19,  1977,  Mr. 
James  H.  Batiiylos,  President,  Interna- 
tional Shipping  Company,  P.O.  Box  1693, 
Wilmington.  NC  28401  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1722  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  before  February  18,  1977. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General 
Order  4.  further  provides  that  a  license 
shall  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

International  Shipping  Company  has 
faOed  to  furnish  a  valid  "surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Conunlssion  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
I  c)  dated  June  30. 1975; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwsurder  License  No.  1722  is- 
sued to  International  Shipping  Company 
be  returned  to  the  Commission  for  can- 
cellation. 

It  is  further  ordered,  that  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1722  be  and  is  hereby  revoked  effec- 
tive Februay  18,  1977. 

It  is  further  ordered,  that  a  copy  ot 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  International 
Shipping  Company. 

IfROT  F.  F*irLLER, 

Director,  Bureau  of 
Certification  and  Licensing. 

(PR  Doc  77-6692  Filed  3-4-77:8:45  am] 
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LINEA  MANAURE,  C.  A.  AND  C.  A. 
NAVIERA    DE   TRANSPORTE   Y   TURISMO 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  HOG  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana.  San 
Francisco.  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing. 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  March  28,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circimistances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
David  L.  Hauensteln,  Vice-President.  Inter- 
national Tariff  Services,  Inc.,  816  Fifteenth 
Street  NW.,  Washington,  DC  20005. 

Agreement  No.  10288,  between  Linea 
Manaure  C.  A.  and  C.  A.  Naviera  De 
Transporte  Y  Turismo,  would  permit  the 
lines  to  discuss  the  matter  ""^f  rates, 
charges,  classifications,  practices  and  re- 
lated tariff  provisions  to  be  charged  or 
observed  by  th«n  in  the  trades  between 
U.S.  South  AtUuitic  and  Gulf  ports  and 
ports  in  Venezuela  and  the  Netherlands 
Antilles. 

The  agreement  also  provides  that 
nothing  therein  authorizes  the  parties  to 
carry  out  any  substantive  agreement 
which  may  be  reached  exc^>t  upon  the 
prior  approval  of  the  Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  2. 1977. 

JOSXPH   C.    POLKIWC. 

Acting  Secretary. 
(FR  Doc  77-6691  Filed  3-4-77;8:45  am] 


[Docket  No.  69-571 

NEW  YORK  SHIPPING  ASSOCIATION.  INC., 
AND  TRANSAMERICAN  TRAILER  TRANS- 
PORT,  INC.,   ET  AL. 

Action 

Correction 

In  FR  Doc.  77-6130  appearing  at  page 
11871  in  the  issue  of  Tuesday,  March  1. 
1977  the  heading  should  read  as  set 
forth  above.  i 


SOUTH  ATLANTIC  MARINE  TERMINAL 
CONFERENCE  AND  NORFOLK  MARINE 
TERMINAL  ASSOCIATION 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  March  28,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  byj 

Marion  S.  Moore.  Jr.,  Chairman,  ^uth  At- 
lantic Marine  Terminal  Conference,  Nor- 
folk Marine  Terminal  Association.  P.O. 
Box  817,  Charleston,  South  Carolina  29402. 

Agreement  No.  T-2299,  between  the 
South  Atlantic  Marine  Terminal  Con- 
ference (SAMTC)  and  the  Norfolk  Ma- 
rine Terminal  Association  (NMTA),  was 
originally  approved  by  the  Commission 
by  order  issued  July  11,  1969.  for  a  three- 
year  term  and  subsequently  extended 
for  a  five-year  term  by  the  Commission 
by  order  issued  July  11.  1972.  The  par- 
ties to  the  agreement  have  now  request- 
ed that  the  Commission  approve  the 
agreement  for  operation  beyond  July  11, 
1977.  The  agreement  provides  for  the 
formation  of  a  joint  conference  whereby 
the  members  of  SAMTC  and  NMTA  may 
cMifer,  discuss,  and  make  recommenda- 


NOTICES 

tions  on  rates,  charges,  practices,  and 
matters  of  concern  to  the  marine  termi- 
nal industry.  "Hie  agreement  does  not 
WHifer  ratemaking  power  upon  the 
members  nor  shall  any  action  taken 
pursuant  to  the  agreement  be  binding 
upon  the  members.  The  agreement  does 
not  preclude  either  association  from 
taking  any  action  without  the  concur- 
rence of  the  other,  provided,  however, 
that  with  respect  to  recommendations 
which  have  been  made  pursuant  to 
Agreement  No.  T-2299.  the  association 
taking  such  action  shall  promptly  notify 
the  other  association. 

By  order  of  the  Fedcr.U  Maritime 
Commission. 

Dated :  March  2, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-6690  Piled  3-4-77;8:45  ami 

FEDERAL  POWER  COMMISSION 

(Docket  No    ERT7-199i 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP. 

Changes  in  Rates  and  Charges 

March  1.  1977. 

Take  notice  that  American  Electric 
Power  Service  Corporation  lAEP)  on 
February  14,  1977.  tendered  for  filing  on 
behalf  of  its  affiliate.  Indiana  and  Michi- 
gan Electric  Company  (Indiana  Com- 
pany) ,  Amendment  No.  10  dated  Decem- 
ber 31.  1976.  to  the  Operating  Agreement 
dated  March  1.  1966,  among  Indiana 
Company,  Consumers  Power  Company 
and  the  Detroit  Edison  Company  (Michi- 
gan Ccwnpanles).  designated  Indiana 
Company  Rate  Schedule  FPC  No.  68. 

A£F  states  that  section  1  of  Amend- 
ment No.  10  provides  for  an  increase  tn 
the  demand  charge  for  Short  Term 
Power  from  $0.50  to  $0.60  per  kilowatt 
per  week  and  section  3  provides  for  an 
increase  in  the  demand  charge  for 
Limited  Term  Power  from  $2.75  to  $3.25 
per  kiUowatt  per  month.  AEP  states  that 
section  2  of  Amendment  No.  10  provides 
for  an  increase  in  ttie  transmission 
charge  for  third  party  Short  Term  Power 
transactions  from  $0,125  per  kilowatt 
per  week  to  $0.15  per  kilowatt  per  week 
and  section  4  provides  for  an  increase  in 
the  transmission  charge  for  third  party 
Limited  Term  transactions  from  $0.55 
per  kilowatt  per  month  to  $0.65  per  kilo- 
watt per  month,  both  schedules  proposed 
to  become  effective  January  3.  1977. 
Applicant  states  that  since  ti:e  use  of 
Short  Term  and  Limited  Term  Power 
cannot  be  accurately  estimated,  it  is  im- 
possible to  estimate  the  increa.se  in  rev- 
enues resulting  from  the  Amendment. 

AEP  requests  waiver  of  the  notice  re- 
quirement pursuant  to  5  35.11  of  the 
Commission's  regulations  under  the 
Federal  Power  Act  and  states  that  copies 
of  the  filing  were  served  upon  Michigan 
Companies,  the  Public  Service  Commis- 
sion of  Indiana  and  the  Michig.^n  Public 
Senice  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
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tion  to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tal Street,  NE..  Washington,  DC.  20426. 
in  accordance  with  5?  1.8  and  1.10  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedm-e  <18  CFR  1.8.  1.10'.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  10,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  .\ny 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
si<m  and  are  available  for  public  inspec- 
tion. 

Kenxfth  F.  Plumb. 

Secretaru. 

(PR  Doc  77-6812  Filed  3-4  77;8:45  am) 


(Docket  No   ER77-1881 

ARIZONA  PUBLIC  S£RVK:E  CO. 

Filing  of  Supplement  to  Agreement 

March.  1. 1977. 

Take  notice  that  on  Februarj*  4.  1977. 
Arizona  Public  Service  Company  'APS' 
tendered  for  filing  a  Supplement  dated 
December  27.  1976  to  the  wholesale  power 
agreement  between  Wellton-Mohawk  Ir- 
rigation and  Drainage  District  (Wellton- 
Mohawk)  and  Arizona  Power  Authority 
tAPA)  respeotively,  previously  desig- 
nated APS-FPC  Rate  Scliedule  No.  58. 
This  Supplement  revises  E.xhibit  "B  '  oi 
the  Agreement  which  provides  for  max- 
imum and  minimum  contract  demands 

On  behalf  of  Wellton-Mohawk.  APS 
requests  waiver  of  the  Commissions 
Regulations  to  permit  an  effective  date  of 
January  1,  1D77. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  DC.  20426.  in 
accordnace  wtih  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  15.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  jiro- 
testants  parties  to  tlie  proceeding.  Any  ■ 
person  wishing  to  become  a  party  must 
file  a  petition  to  inters  ene.  Copies  of  thL^ 
filing  are  on  file  with  the  Commi.'^sion 
and  are  available  for  public  inspectioii. 

Ken.neth  F.  Plvmb. 
Secretary. 

-6l>aO  Filed  3-4-77:8:4.5  am  | 
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IDocket  Xo.  CP70-196.  el..-  ; 

DISTRIGAS  CORP.  AND  DISTRIGAS  OF 
MASSACHUSETTS   CORP. 

Notice  of  Settlement  Agreement 

March  1.  1977. 

Take  notice  that  on  December  221  1976. 
Presiding  Administrative  Law  Judge  Liit 
certified  to  the  Commission  a  proposed 
settlement  agreement  in  Docket  No. 
CP70-196.  et  al.   together  with  certain 
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n-.aterials  which  were  placed  into  evi- 
dence during  formal  hearings,  all  of 
v.hlch  relate  to  certain  issues  in  the  sub- 
ject proceeding  involving  the  feasibility 
of  the  proposed  E^ve^ett,  Massachusetts 
LNG  terminal,  markets,  financing  and 
fates,  as  more  fully  set  forth  in  the 
Judge's  certification  and  the  settlement 
agreement. 

Tlie  Commission  in  Opinicm  No.  613 
:.cued  March  9,  1972  (47  FPC  752  • 
granted  Distrigas  Corporation  (Distri- 
aa*'  authorization  to  import  annually 
iioin  Algeria  up  to  15.4  million  MMBTU 
of  LNG  for  a  period  of  twenty  years,  as  a 
result  of  a  subsequent  court  decision  and 
otlier  Commission  orders,  Distrigas  and 
Distri.uas  of  Massachusetts  (DO MAC; 
filed  applications  for  authorization  to 
construct  and  operate  the  Everett,  Mas- 
sachusetts terminal  and  to  sell  for  resale 
such  LNG  or  vaporized  gas.  The  subject 
settlement  proposal  attemps,  to  resolve 
certain  issues  in  this  consolidated  pro- 
ceeding b  ythe  following  stipulations: 

( 1 1  Design,  construction  and  opera- 
tion of  the  Everett  terminal  are  feasible 
'CP74-137): 

12  >  DOMAC's  sales  to  Massachusetts 
and  interstate  customers  will  be  pri- 
marily for  high  priority  uses  (CP70-196 
and  CP73-135) ; 

(3i  The  proposed  rate  at  which  Dis- 
trigas shall  sell  its  gas  to  DOMAC  is  in 
the  public  interest:  and 

t4>  DOMAC's  proposed  sales  and 
storages  rates  are  in  the  public  interest. 

Any  person,  including  the  parties  to 
this  proceeding,  wishing  to  file  comments 
with  the  Commission  either  in  support 
or  against  this  proposal  settlement 
should  do  so  on  or  before  March  14,  1977. 
Any  person  wishing  to  reply  to  the  initial 
comment  shall  do  so  within  10  days  after 
the  aforesaid  initial  comment  date.  All 
comments  shall  be  served  on  all  parties 
to  this  proceeding. 

Kenneth  P.  Plumb. 
Seeretarij. 

[FR  Doc.77-6678  Filed  3-4-77:8:45  ami 


I  Docket  No.  EB77-195 1 
EL  PASO  ELECTRIC  CO. 

Supplemental  Agreement 

March  1.  1977. 

Take  notice  that  on  February  7,  1977. 
El  Paso  Electric  Company  (El  Paso  Elec- 
tric; tendered  for  filing  Supplement  No. 
4  to  its  Export  Rate  Schedule  FPC  No. 
20  to  provide  for  permanent  rates  dur- 
ing an  extended  term  thereof,  com- 
mencing effective  November  25,  1976 
and  terminating  March  31, 1977. 

El  Paso  Electric  states  that  on  Janu- 
ary 25.  1977  it  executed  a  supplemental 
agreement  with  tne  Commission  Fed- 
eral de  Electricidad  (CFE),  providing 
for  permanent  rates  to  be  charged  dur- 
ing an  extended  term  of  its  electric 
f;er\ice  to  CFE  authorized  by  the  Com- 
missions letter  authorization  issued 
February  3,  1977.  in  Docket  No.  ER77- 
101.  El  Paso  Electric  states  that  the  fil- 
ing requests  no  other  change  in  the 
tern'.s  of  electrical  service  previously  au- 


thorized by  the  Commission  and  that 
the  proposed  rates  will  have  no  effect 
on  its  other  jurisdictional  customers.  El 
Paso  Electric  requests  that  the  supple- 
mental agreement  be  made  effective  on 
November  25.  1976. 

Any  person  desiring  to  be  licard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commi.sslon.  825  North  Cap- 
itol Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  §  1  8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  7,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  P.  Plitmb, 
Secretarv. 

[PR  Doc  77-6813  Piled  3-4-77:8:45  am) 


lie  Service  have  complied  with  Order  No. 
6.  as  amended  by  Order  No.  6-A. 

I  authorize  United  Cities  to  purchase 
emergency  natural  gas  from  Producers 
at  a  price  not  to  exceed  $2.25  per  MMBtu 
inclusive  of  all  adjustments.  I  authorize 
and  order  United  and  Transco  to  trans- 
port gas  for  United  Cities  on  the  above 
specified  terms  and  conditions. 

United  Cities,  on  behalf  of ,  Public 
Service,  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
United  Cities,  Public  Service,  United  and 
Transco.  This  order  shall  also  be  pub- 
lished in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 
Administrator. 
March  2.  1977. 
(PR  Doc  77-6736  Filed  3  4-77:8:45  am| 


[Docket  No.  E77-4 11 

EMERGENCY  NATURAL  GAS  ACT  OF 
1977 

Emergency  Order  Pursuant  to  Section  6  of 
Pub.  L.  95-2 

On  March  1,  1977,  United  Cities  Gas 
Company  (United  Cities)  filed,  pursuant 
to  section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act),  Pub.  L.  95-2  (91 
Stat.  4  <1977)).  an  application  for  au- 
thorization to  purchase  up  to  10.000 
Mcfd  from  a  group  of  five  producers, 
namely.  Petro  Funds.  Inc..  Sunny  South 
on  and  Gas,  Inc..  O.  Biller.  Exchange 
Oil  and  Gas  Corporation  and  The  South 
Coast  Corporation  (hereinafter  referred 
to  as  the  "Producers"),  at  a  price  of 
$2.25  per  MMBtu. 

United  Cities  advises  that  it  is  pur- 
chasing the  subject  gas  for  Public  Serv- 
ice Company  of  Nortli  Carolina  (Public 
Service'  and  that  United  Cities  will  as- 
sume Public  Service's  reporting  require- 
ments under  Order  No.  4. 

United  Cities  will  purchase  the  sub- 
ject gas  from  the  Producers  at  a  total 
price  which  does  not  exceed  $2.25  per 
MMBtu.  This  price  is  fair  and  equitable 
in  accordance  with  Order  No.  2. 

United  Cities  states  that  the  gas  will 
be  received  from  the  Producers  by  United 
Gas  Pipe  Line  Company  (United)  and 
transported  and  delivered  to  Public  Serv- 
ice by  United  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco).  I  find 
such  transportation  arrangements  to  be 
required  by  the  Act.  I  lack  the  necessary 
information  to  determine  whether  the 
transportation  charges  to  be  received  by 
United  and  Transco  are  fair  and  equi- 
table. United  Cities  shall,  therefore,  sub- 
mit to  the  Administrator  all  relevant  in- 
formation regarding  the  transportation 
charges  to  be  paid  to  United  and  Transco. 

United  Cities  certified  that  the  subject 
gas  will  be  used  as  required  by  Order 
No.  6.  I  find  that  United  Cities  and  Pub- 


I  Docket  No.  E77-421 

EMERGENCY  NATURAL  GAS  ACT  OF 
1977 

Emergency  Order  Pursuant  to  Section  6  of 
Pub.  L.  95-2 

On  March  1,  1977.  United  Cities  Gas 
Company  t United  Cities)  filed,  pursuant 
to  section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act).  Pub.  L.  95-2  (91 
Stat.  4  (1977)).  a  request  for  an  order 
authorizing  an  emergency  purchase  of 
approximately  7.500  Mcf  per  day  of  nat- 
ural gas  at  $2.25  per  MMBtu  from  Energj' 
Consultants.  Inc.  (Pioducer).  United 
Cities  is  purchasing  4.500  Mcfd  for  its 
own  account  and  3.000  Mcfd  for  the  ac- 
count of  Pennsylvania  and  Southern  Gas 
Company  <  Pennsylvania  and  Southern ' 
United  Cities  advises  that  it  will  assume 
Pennsylvania  and  Southern's  reporting 
requirements  under  Order  No.  4. 

United  Cities  will  purchase  the  sub- 
ject volumes  at  $2.25  per  MMBtu  inclu- 
sive of  all  adjustments.  I  find  such  price 
to  be  fair  and  equitable  in  accordance 
with  Order  No.  2. 

United  Cities  states  that  the  gas  will 
be  received  from  the  Producer  by  United 
Gas  Pipe  Line  Company  (United)  and 
transported  and  delivered  to  United 
Cities  and  Pennsylvania  and  Southern 
by  United  and  Transcontinental  Gas 
Pipe  Line  Coi-poration  (Transco) .  I  find 
such  transportation  arrangements  to  be 
required  by  the  Act.  I  lack  the  necessary- 
information  to  determine  whether  the 
transportation  charges  to  be  received  by 
United  and  Transco  are  fair  and  equi- 
table. United  Cities  shall,  therefore,  sub- 
mit to  the  Administrator  all  relevant  in- 
formation regarding  the  transportation 
charges  to  be  paid  to  United  and 
Transco. 

United  Cities  certified  tliat  the  sub- 
ject gas  will  be  used  as  required  by  Order 
No.   6.   I  find  that  United  Cities   and 
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Public  Service  have  complied  witfi  Older 
No.  6.  as  amended  by  Order  No.  6-A 

I  authorize  United  Cities  to  purcha.sc 
emergency  natural  gas  from  Producer  at 
A  price  not  to  exceed  2.25  per  MMBtu 
inclusive  of  ail  adjustments.  I  author- 
ize and  order  United  and  Traaisco  to 
transport  gas  for  United  Cities  on  the 
above  specified  terms  and  conditions. 

United  Cities  shall  submit,  for  itself 
and  Pennsylvania  and  Southern,  the 
weekly  reports  required  by  Ordeir  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  tlie  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
United  Cities.  Pennsylvania  and  South- 
ern. United  and  Transco.  Tliis  order  shall 
also  be  published  in  the  Federal  Recis- 

TEH. 

This  order. and  authorization  granted 
lierein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  xmder  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 
Administfator. 
March  2,  1977. 
|FR  Doc  77-6734  Piled  3  4  77;8:^  am) 


I  Docket  No    E77-43) 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order 

On  February  25.  1977,  Nortliern  Nat- 
ural Gas  Company  (Northern),  as 
agent  for  Its  Peoples  Natural  Gas  Di- 
vision (Peoples)  and  Columbia  Gas 
Transmission  Corporation  (Columbia) , 
filed,  pursuant  to  section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977)).  an  ap- 
plication for  authorization  to  purchase 
up  to  35,000  Mcfd  of  natural  gas  at 
$2.25  per  MMBtu  from  Pioneer  Corpora- 
tion (Pioneer)  through  July  31,  1977. 

Northern  states  tliat  tliese  gas  vol- 
umes will  be  available  to  Peoples  on  any 
day  when  Northern  has  invoked  cur- 
tailment into  Priority  3  of  its  presently 
effective  curtailment  plan  on  file  with 
tlie  Federal  Power  Commission  (FPC). 
On  such  days.  Peoples  would  receive 
the  volumes  necessary  to  sei-ve  all  of 
its  Priority  3  requirements  up  to  35.000 
Mcfd.  On  all  other  days,  and  on  those 
days  that  Peoples  does  require  the  entire 
35,000  Mcfd  to  serve  its  Priority  3  re- 
quirements, Columbia  wiU  receive  tlie 
available  volumes  up  to  35.000  Mcfd. 
Northern  advises  that  the  priorities  in 
its  curtailment  plan  (FPC  Docket  No. 
RP76-52)  differ  from  the  priorities  de- 
fined in  18  CFR  2.78'a)(l)(i)-(Ix)  as 
follows:  (I)  Industrial  requirements  up 
to  200  Mcfd  ai-e  placed  in  its  Priority  1 
rather  than  FPC  Priority  3  and  (li)  in- 
dustrial requirements  of  200  to  499  Mcfd 
are  placed  In  Priority  2(c)  rather  than 
FPC  Priority  3  or  lower.  Thus,  when 
Noi-them  curtails  100  percent  of  Its 
Priority  4,  it  would  curtail  aS  of  the  uses 
defined  in  FPC  Priorities  4  through  9  ex- 
cept that  some  sendee  may  be  rendered 
for  industrial  requirements  between  300 
and  499  Mcfd. 


NOTICES 

Order  No.  6  .speciiie.s  ili;.;.  Miu.-e4)m.i"it 
tu  Feb:"uai-:.-  22  1977.  no  i!it«=r.'sli\te  nipe- 
linc  or  local  di=;trlbution  company  may 
execute  a  contract  for  the  pvu-cha.'^e  of 
gas  pursuant  to  section  6  of  the  Act  if, 
contemporaneously  with  the  execution 
of  the  contract,  the  purchaser  wa.s  serv- 
ing directly  or  indirectly  any  uses  .speci- 
fied in  Priorities  4  tlnou-h  9  '18  CFR 
2.78(a»'l)  <iv>-(ix)'.  Order  No  6  is 
based  upon  a  defined  •■■et  oi  j^nontje."- 
and  uses  rather  than  upon  liio  prion',  le."; 
specified  in  tlie  curtailment  plaii-s  of 
various  pipelines  and  permits  an  inter- 
state pipeline  or  local  distribution  coih- 
pany  to  make  new  emergency  purchases 
only  if  that  company  is  not  sening  di- 
rectly or  indirectly  certain  use.*--  as  de- 
lined  in  that  set  of  priorities  This  set 
of  priorities  was  adoiated  to  oelennine 
the  qualification  to  execute  new  con- 
tracts for  pm-chases  pursuant  to  section 
6(a)  of  the  Act  so  that  available  emer- 
gency supplies  are  utilized  for  only  tlie 
higher  priority  uses  for  the  near  term. 
Because  each  of  the  pipeline  curtailment 
plans  approved  by  the  FPC  Ls  based  upon 
different  priorities  It  Is  not  practicable 
to  l>ase  the  qualifying  criteria  upon  those 
plans.  Likewise,  qualification  may  not 
be  based  upon  what  uses  would  be 
served  If  the  pipeline's  plan  were  ba.sed 
upon  the  spe<:ified  priorities.  Instead 
qualification  to  make  such  purchases 
must  be  based  upon  tliose  u-ses  actually 
being  served  to  insure  the  unplementa- 
tion  of  the  policy  of  Order  No.  6. 

Therefore,  if  Peoples  is  servmg  any 
uses  in  FPC  Priorities  4  through  9. 1  can- 
not authorize  Northern  to  purchase  gas 
for  Peoples  unless,  on  those  days  that 
Peoples  Ls  curtailed  into  Priority  3, 
Peoples  totally  curtails  all  industrial 
luses  between  300  and  499  Mcfd  which 
are  properly  classified  in  FPC  Priorities 
4  through  9. 1  have  previouslj'  found  that 
Columbia  is  not  serving  any  uses  chwsi- 
fied  in  FPC  Priorities  4  through  9  Co- 
lumbia Gas  Transmission  Corporation. 
Docket  No.  E77-36  (February  26.  1977) ; 
Docket  No.  E77-38  (March  1.  1977 >. 
Thus,  I  authorize  Northern,  as  agent  for 
Columbia,  to  purchase  up  to  35.000  Mcfd 
from  Pioneer. 

Columbia  and  Peoples  have  agreed  to 
pay  Pioneer  $2.25  per  MMBtu  for  the 
subject  gas.  I  find  this  price  to  be  fair 
and  equitable  ui  accordance  with  Order 
No.  2. 

Pioneer  will  deliver  all  volumes  to 
Northern  at  an  existing  interconnection 
in  Hemphill  County,  Texas.  Northern 
will  make  all  deliveiies  to  Peoples  and 
charge  3.4  cents  per  Mcf  per  100  miles 
•  approximately  34.8  cents  per  Mci  for 
deliveries  to  Northern  Minnesota)  plus 
7  percent  of  the  volumes  transported  for 
compressor  fuel.  Northern  will  deliver 
all  voliunes  purchased  for  the  account 
of  Columbia  to  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  at  Mullin- 
ville,  Kansas,  and  Panliandle  will  deliver 
to  Columbia  at  Maumee.  Ohio.  For  de- 
liveries to  Columbia,  Northern  will 
charge  5.4  cents  per  Mcf  plus  1.0  percent 
of  the  volumes  transported  for  compres- 
sor fuel,  and  Panhandle  will  charge  23.25 
cents  per  Mcf  plus  11.0  percent  of  the 


12917 

\0juinr.s     iran.sported     for     tomprehsor 
fuel. 

Nortiiern  advises  and  1  find  that  con- 
tractual provisions  between-Pioneer  and 
its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of 
natural  gas  in  interstate  commerce  and 
the  conuningling  of  its  intrastate  pipe- 
line .system  gas  supplies  with  gas  moving 
in  inter.state  cominerce.  The  tran.sporta- 
tion  and  deliver>  of  gas  for  wliich  Nortii- 
ern seeks  approval  may  result  in  soiu'- 
commingling  of  inter.state  natural  ga.*- 
with  Pioneer's  normal  intrastat«"  pipe- 
line .system  uas  supplies  and  with  fa- 
owned  by  other  third  parties.  This  order 
shall  be  considered  as  applying;  to  o\\ 
such  commingled  gas  Under  the  provi- 
sions of  section  9  'b) .  'c )  of  Pub.  L.  95-2 
<91  Stat,  at  9) .  the  suppliers  of  such  yas 
which  Is  so  commingled,  may  not  t<"rini- 
nate  existing  contracts  with  Pioneer  or 
such  other  parties  or  require  n  redeter- 
mination of  the  prices  provided  in  such 
contracts  by  reason  of  this  transaction 
Contractual  termination,  prohibition  or 
redetermination  provisions  in  any  such 
contracts  a.s  referred  to  above  aie  not 
enforceable  by  reason  of  section  9  oi 
Pub.  L.  95-2  since  Pioneer  is  selling,  de- 
llvermg  and  transixirting  gas  for  Nortli- 
ern pursuant  to  .section  6(a)  of  that  Act 
Pioneer  and  any  third  person  \viio.-e  ^a-' 
is  commingled  with  Northerns  i;a.s  shall 
refer  all  relevant  information  concern- 
ing any  attempt  to  terminate  existing 
contracts  or  require  a  redetermination  ol 
prices  to  the  Administrator  for  appni- 
priate  action. 

According  to  the  official  files  of  iht 
Federal  Power  Commission,  Pioneer  is 
not  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Ga.' 
Act.  Section  6(b)(1)  of  the  Act  provides 
in  part  that  "[tlhe  provisions  of  the 
Natural  Gas  Act  shall  not  apply  *  '  " 
to  any  sale  to  an  Interstate  pipehnt 
•  *  •  under  tlie  authority  of  subsa:'tion 
a'  or  to  any  transportation  by  an  in- 
trastate pipeline  in  connection  with  such 

.>^le 91  Stat,  at  8.  In  addition. 

.section  6'C'(2)   provides: 

Compliance  by  any  pipeline  with  any  oiJtr 
inider  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Oaf. 
Act  or  to  regulation  as  a  comnion  rarrier 
under  any  provi.sion  of  s'ate  law 

Thus,  the  sale,  delivery  and  transpoii.i- 
tion  of  this  gas  will  not  subject  Pioneei 
or  any  p«-son  supplying  gas  to  Pioneer  to 
the  proucsions  of  the  Natmal  Ga.s  .^ct  or 
to  rc!i<nation  as  a  common  carrier  iiiuier 


Therefore.  I  authorize  Pioneer  to  sell 
gas  to  Northern  pursuant  to  tlie  pricing 
provisions  set  forth  above,  and  authorize 
and  order  Northern  and  Panliandle  to 
transport  and  deliver  gas  to  Columbia 
and  Peoples  on  the  above-stated  term.'- 
and  conditions. 

Columbia  and  Peoples  shall  .'^ubnili 
weekly  reports  as  required  by  Order  No.  4. 

This  order  Is  issued  pursuant  to  the 
authority  delegated  to  be  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977),  and  shall  be  served  upon 
Northern.  Pioneer.  Peoples  Columbia  and 
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Panhandlr.    Tiii.-    order    siiii!    aL-u    be 
published  in  Ihc  FccrKAi  RF.';i:rLR. 

This  order  and  authorization  graiUf  d 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
n-hKh  iv.ay  be  L-'ued  therei.r.cler 

Pi'irAP.o  I..  Dunham 

A.dr'-ni^frator. 
Mapch  3.  1977. 
irn  D<.-.r7-6d;  i  7:.i:45ani! 


:  ! Docket  No  CI7"   I/,    :n:.\ 

GULF  OIL  CoijP.    ' 

Order  Consoliddting  Proceedings  and 
Setting  For  Hearing 

Fegr- ARV  23.  1977. 

On  September  20.  1974.  Gi'K  OU  Cor- 
poration <Gulf  •  Lied  in  Docket  No.  CI75- 
173  an  application  for  Coniaiission  au- 
thorisation to  abandon  a  'jale  of  natural 
gas  to  National  Fuel  Gn-  Supply  Cor- 
poration 'National  Fuel'  under  a  De- 
cember 1,  1952  contract  which  expired 
November  1.  1974.  Gulf's  api)lication  was 
noticed  by  the  ComniLssion  on  Septem- 
ber 30.  1974,  and  appeared  in  the  Fed- 
eral Register  on  October  4.  1974.  at  39 
FR  3.")849.  Petitions  to  inter\ene  were 
filed  by  National  Fuel.  Tenncs.^ee  Gas 
Pipeline  Company,  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern  > . 

On  November  30.  1976.  Gulf  filed  in 
Docket  No.  CI77-131  for  authorization  to 
abandon  a  sale  of  pas  to  Michigan  Wis- 
consin Pipe  Line  Company  (Michigan 
WLsconsini  under  a  gas  sales  contract 
dated  January  23.  1956.  Gulf  states  that 
it  may  terminate  this  contract  pursuant 
to  its  terms  effective  April  23.  1977,  and 
Gulf  has  notified  Michigan  Wisconsin 
that  it  will  terminate  the  contract  on 
that  date.  Notice  of  Gulf's  application 
was  issued  on  Decmber  8.  1976.  and  was 
published  in  the  Federal  Register  on 
December  15,  197i::.  at  41  FR  54807.  Peti- 
tions to  inter\-ene  have  been  received 
from  Michigan  Wisconsin.  Algonquin 
Gas  Tiansmission  Company.  Texa.s  East- 
ern, and  Philadelphia  Gas  Worl"^. 

On  December  13,  1976.  Gidf  filed  in 
Docket  No.  CI77-149  for  authorization  to 
abandon  a  sale  of  gas  to  Michigan  Wis- 
consin under  a  gas  sales  contract  dated 
November  6,  1953.  which  expired  by  its 
own  terms  on  June  1.  1976.  Notice  of 
Gulf's  application  was  i.^sued  on  Decem- 
ber 30,  1976,  and  was  published  in  the 
Federal  Regisier  on  Januaiy  7.  1977.  at 
42  FR  1509.  Petitions  to  intervene  have 
been  received  from  Michigan  Wisconsin, 
Algonquin  Gas  Transmission  Company, 
Texas  Eastern,  General  Motors  Corpora- 
tion. Philadelphia  Gas  Works,  and 
Brooklyn  Union  Gas  Company. 

On  December  30.  197o,  Gulf  filed  an 
application  in  Ekxket  No.  CI77-199  re- 
questing abandonment  authorization  for 
a  sale  of  gas  to  Texas  Eastern  undei-  an 
April  12.  1956  contract  which  had  expired 
July  21,  1976.  Gulfs  application  was 
noticed  on  Januai-y  12.  1977.  and  ap- 
peared In  the  Federal  Register  on  Jan- 
uary 25,  1977,  at  42  FR  4531    Petitions 


to  intr-rve:;.?  iiavc  beeii  fii-- .  tty  Ttxus 
Ea.stern.  Mit.hi;4.ia  \VL~ron-:'..  Gen€r;i" 
Motors  Corix)ration.  Bay  Si  ate  G.'s  Com- 
pany. Algonquin  Gi'i  Ti-an-nv  .-ion  Cor- 
lM>ration.  :^.uA  Bi;ol:  ..•>  U:  .j:  C.is  Com- 
pany. 

In  iis  .  •'ijhc-iii.  V  C  ii  ."  >  ■'..  '  It 
.should  be  permitted  lo  ab,;::clon  the  sub- 
ject .sale-  on  the  {'rnu'id.^  tl'.a'  it  ha-- 
been  ordered  by  t!ie  Coniniis.<inn  t  ■>  .-ewe 
Texas  Ea'^tcrn  nn.ier  il.s  Aarr.-n'.y  con- 
tract and  certificate  is  aied  in  Dix  'tiei  ^fo. 
CI64-2G;  tiiat  Tcsi-.i  i^a.t'r..  cuitail- 
ment  situation  i-  consiJorably  mort^ 
severe  than  that  oi  N.ition  :'.  Fuel  and 
Michigan  WLsronsin:  v'nat  '.ii'  CiP-ent 
interstate  purchasers  have  n.->  claim  to 
the  gas  inasmuch  as.  their  cotitrncf  >  with 
Gulf  ha'.e  expired  and  sinf--:>  t":ie  gas 
would  remain  in  the  inter,  late  market; 
and  that  the  pri'^-e  for  the  r.ale  to  Tcxa^ 
Eastern  under  it.-;  .varranty  contract  is 
substantially  lower  than  the  liktiv  pric-e 
for  continued  s:il«s  t'^  the  c-jrriri  inter- 
state purchiisers. 

We  fird  that  a  hearing  i.-  desiiablo  to 
determine,  on  the  record,  wh.ether  the 
present  or  future  public  convenience  or 
necessity  will  be  .'erved  by  permitting 
the  abandonment  of  rervico  pioposed 
herein.  Moreover,  in  ^  icw  of  the  tact  that 
all  four  of  Gulf's  applications  involve 
similar  questions  of  law  and  policy,  we 
conclude  that  their  ultimn-'^  rii.sjosition 
would  best  be  acconii)lLsh?d  iv.  a  cf>n- 
solidated  proceeding. 

One  of  the  issues  to  b*»  consiie'cd  at 
that  hearing  should  be  a  ". .  .  comparison 
of  the  needs  of  the  two  n?t'.ral  gas  sys- 
tems and  the  public  markets  they  serve 
*  *  ."  Transcontinental  Gas  Pine  TArt-' 
Corp.  v.  F.P.C  .  488  F.  2d  1325.  1320  <D.C. 
Cir.  1973 ».  The  Commission  declares 
that  the  underlying  validitv  of  the  Com.- 
mission's  orders  concerning  the  Gulf 
warranty  contract,  as  exprcf.  »d  in  Opin- 
ions 692.  692-A.  780.  and  700-A.  Ls  not  an 
issue  in  this  proceeding,  nor  is  the  im- 
pact of  a  decision  on  these  applications 
with  regard  to  the  corporate  financial 
situation  of  Gulf.  National  Fuel,  Michi- 
gan WLsconsin,  or  Texas  Eastern. 

The  Commission  finds:  Gulfs  aban- 
donment applications,  filed  in  Docket 
Nos.  CI75-173.  CI77-131.  CI77-149.  and 
CI77-199  .should  be  consolidatecf  and  set 
for  hearing. 

The  Commission  orders:  'A'  Docket 
Nos.  CI75-173.  CI77-131.  CI77-149.  and 
CI77-199  are  consolidated  for  purposes 
of  hearing  and  dLsposition. 

(B>  Pinsuant  to  the  authority  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a  pub- 
lic hearing  under  Section  7ib>  of  the 
Act  shall  be  held  in  a  hearing  room  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426.  to  determine  whether  the 
present  or  future  public  convenience  or 
necessity  permit  the  propc^ed  abandon- 
ment. 

(C»  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  tliat  pur- 
pose 'See  Delegation  of  Authority,  18 
C.F.R.  Section  3.5(d))  shall  preside  at 
the  hearing  in  this  proceeding,  with  au- 


liiorii'-  to  establish  and  change  all  pro- 
cc-ciariM  dates,  ard  to  rule  on  all  moiiorii 
witti  tne  .sole  exception  of  petitions  to 
fn-ervc-ne.  motions  to  consolidate  and 
.lever.  ar.d  motions  lo,  dismiss,  as  pro- 
vided for  in  the  Rules  of  Prr.ctice  and 
Procedure  • 

D'  Gi'.h  and  any  intervenor  support - 
ii:4  Gul:  shall  file  their  direct  testimony 
aiid  eviden.ce  on  or  before  March  22. 
10  i7.  Ail  "osii!;'..-.'.  ■  Oiic;  evidence  .'-hall  be 
sexvvd  upon  the  Pra-iding  Administra- 
tive Law  Judt;o.  the  CommLssion  SiufT, 
and  all  parties  to  tliis  proceeding. 

'Z<  The  Pic.^idin;.  Administrative  Lo'v 
Judge  ;.hall  prei-ide  at  a  pre-heariiig  con- 
ference to  be  held  on  April  6,  1977.  at 
9:30  a.m.  KbT.  m  a  her.ring  room  at  the 
liddrcivs  uo'.ed  in  Ordering  Paragraph 
■B'. 

'I'  The  ;'bovr-n:im2d  petitioners  are 
pennicted  to  intervene  m  this  proceed- 
iivj:  subject  lo  tiie  rules  and  rcgulation.s 
of  the  Commission:  Provided.  Jiotcever, 
Tim  iho  participation  of  such  interve- 
nor-. .^liall  be  limite'^  to  matters  affecting 
a  serted  righto  and  interests  as  specifi- 
cally set  forth  in  said  petitions  for  leave 
to  intervene:  and  Proiidcd,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Comnu.  sion  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

By  t'ne  Commission. 

Kenneti:  F.  Plumb. 

Sccretaru. 

IFR  DO..-.7';  r-WSFiledS  4   77;8:45ami 


iDoc!;et  No.  ER76  714] 

INOIA.NA  AND  MICHIGAN   ELECTRIC  CO. 

Extension  of  Time 

February  28.  1977. 
On  Febniarj'  22.  1977,  Michigan  Public 
Service  Commission  'filed  a  motion  to 
extend  the  date  for  filing  comments  fixed 
by  notice  issued  February  8,  1977.  in  the 
above-designated  matter. 

Uix»n  consideraion.  notice  is  hereby 
given  that  the  date  for  filing  comments 
is  extended  to  and  including  March  P.. 
1977. 

,  Kenneth  F.  Pll-wb. 

Secretary. 

|F'REHX-77  6686  Filed  3  4  77:8:45  am! 


[Project  No   23601 
MINNESOTA  POWER  AND  LIGHT  CO. 
Notice  of  Further  Extension  of  Time 
February  25.  1977. 
On  Jiuiuary  31,  1977.  Minnesota  Power 
and  Light  Company  filed  a  motion  to 
further  extend  the  date  within  which  to 
submit  the  initial  statement  of  costs  re- 
qtiired  by  5  4.20  of  the  Commission's  rule* 
and  regulations.  By  Notice  issued  Nov«n- 
ber    16,    1976,   an   extension   had   been 
granted  to  and  including  Febniary  28, 
1977. 
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Notice  is  hereby  given  that  in  extc;-.- 
loa  of  time  is  granted  to  ai^d  including 


August  31.  1977.  witliin  which 
the  initial  statement  of  cost^- 


to  Mibmit 


By  direc'ion  of  tiie  Comn.issi>n 


K,  siiET.i  r   Plum?. 
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I  Docket  No.  LR7J   401 


■TClarij. 

43  .i!ll' 


MONTAUP   ELECTRIC   Cp. 

Electric  Rates;  Order  Appiowing  $5tt;.vrcnt 
February  :  5,  1977. 

On  June  30,  1975,  Montau  J  Electric 
Company  (Montaup)  submitted  for  fil- 
ing a  proposed  increase  in  its  rate  to  all 
of  its  wholesale  customers.  Bj  order  is- 
sued August  29,  1975,  the  Comi^ission  ac- 
cepted the  proposed  rate  for  filing,  sus- 
pended it  for  one  month  and  permitted  it 
to  become  effective  October  1.  1975.  By 
order  issued  November  3.  1975,  the  ef- 
fective date  of  the  rate  increase  was 
changed  to  February  1,  1976. 

As  a  result  of  formal  settfefiient  con- 
ferences and  other  informal  discussions 
between  the  parties,  an  uncontested  set- 
tlement agreement  was  reached  which 
was  submitted  to  the  Commission  on 
December  10,  1976,  with  a  motion  for 
Commission  approval  thereof,  i 

Based  on  our  review  of  the'  record  in 
these  proceedings,  including  the  settle- 
ment agreement  itself,  we  conclude  that 
the  settlement  agreement  represents  a 
reasonable  resolution  of  the  issues  in  the 
proceeding  in  the  public  inticrest  and 
that  accordingly  the  settlement  should 
be  approved. 

The  Commission  finds: 

Tlie  settlement  agreement  "submitted 
to  the  Commission  in  this  docket  should 
be  approved  and  made  effecti^Te.  as  here- 
inafter ordered. 

The  Commission  orders:  <  A'  Tlie  set- 
tlement agreement  submitted  to  the 
Commission  in  this  docket  on  December 
10,  1976,  is  hereby  approved  and  made 
effective,  and  is  incorporated  herein  by 
reference. 

(B>  Within  30  days  from  the  date  of 
this  order.  Montaup  shall  file  with  the 
Coinmission  revised  tariff  sheets  in  con- 
formance with  the  settlement  agr,ee- 
ment. 

(C»  Within  60  days  after  the  settle- 
ment tariff  sheets  are  accepted  for  filing. 
Montaup  shall  refund  anaounts  collected 
in  excess  of  the  settlement  rates  with  in- 
terest computed  at  9^c  per  annum. 

iD)  Within  15  days  after  refunds  have 
been  made,  Montaup  shall  file  with  the 
,  Commission  a  compliance  report  showing 
monthly  billing  detcrminantg  and  rev- 
enues under  prior,  present  and  settle- 
ment rates:  the  monthly  settlement  rate 
increase;  the  monthly  revenue  refimd; 
and  the  monthly  interest  compulation 
together  with  a  siunmary  of  such  in- 
formation for  the  total  refund  perioci.  A 
copy  of  such  report  shall  also  be  furn- 
ished to  each  State  Conimission  within 
whose  jurisdiction  the   wholesale  cus- 


NOTiCES 

tonur.-  <.U.str:b"uio  aiid  M.li  tlc^'tri'.  v-i.e:-y 
at  retail. 

lE'  This  order  i:-  viiijoiil  prp.-i:..:>e  to 
any  findings  or  orders  which  have  beci; 
made  or  which  will  liereafter  be  mado 
l>y-the  Commission,  and  i.«-  wi;'r.out  prej- 
udice to  any  clain-:s  or  conieaiic-is  whU  .\ 
may  be  maJe  by  •  the  Conu-.;l.-:?iou.  it:j 
staff,  or  uny  party  or  !:;crson  .Mlccted  by 
this  order,  in  anv  ;.ro-  efdiui-  no-v  poiKi- 
in;:  or  hereaxter  ms-ituted  by  or  aiiaiti.-i 
Montaup  or  any  person  or.mriy. 

iF)  The  Secret ar^•  siiall  cause  pronrpt 
rublicaiion  of  this  order  in.^lv'  FF.nrr'.L 
RtcisrcR. 

Kennlih  F.  Pu'VB 

Si\rctaiy 

iFU  Do.^77-6681  FUed  3    I  TT  8  43  ;i!ii 


[Docket  No.  CV.l  L'.Mr 

PANHANDLE   EASTERN   PIPE  LINE   CO. 

Notice  of  Application 

M.^Rcn  1.  1977 
Take  noti-e  that  on  Fcbruaiy  22.  1977. 
Panhandle  Eastern  Pipe  Line  Company 
•  Applicant),  P.O.  Box  1642.  Houston. 
Texas  77001.  and  P.O.  Box  1348,  Kaiisas 
City.  Missouri  64141.  filed  in  Docket  No. 
CP77-250  an  application  pursuant  to 
Section  7'b)  of  the  Natural  Gas  Act  for 
permis-ion  and  approval  to  abandon  by 
sale  to  Consimiers  Power  Company  (Con- 
sumers ■  its  Flint  Town  Border  Meas- 
uring and  Regulating  Station,  FliiU, 
Michigan,  .^nd  a  related  12-inch  lateral 
pipeline,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  lo  public  inspec- 
tion. 

Applicant  proposes  to  abandon  by  sale 
to  Consumers  the  Flint  Town  Border 
Measiu-ing  and  Regulating  Station,  Flint, 
Michigan,  together  with  all  miscellaneous 
fittings  and  valves  appiu-tenant  thereto, 
and  the  related  1.052  feet  of  12-incii 
lateral  pipeline  and  all  right-of-way 
easements,  permits  and  property  rights 
affecting  .said  facilities.  Applicant  further 
states  that  it  proposes  to  sell  the  above 
described  facilities  for  the  sum  of  $1.00. 

Applicant  asserts  that  the  abandon- 
ment of  such  facilities  would  relieve  it 
of  the  obligation  of  operating  and  main- 
taining a  measuring  and  regulating  sta- 
tion which  is  now  in  use  solely  as  a  regu- 
lating station  to  regulate  gas  which  is 
sold  to  Michigan  Gas  Storage  and  ulti- 
mately flowing  into  Consumers'  distribu- 
tion system,  and  which  is  located  in  a 
highly  commercialized,  densely  popu- 
lated area,  near  a  major  highway  inter- 
section and  a  shopping  center.  It  is 
further  asserted  that  the  acquisition  of 
such  facilities  by  Consumers  would  ena- 
ble it  to  heat  and  regulate  the  pressure 
of  the  gas  wiiich  flows  through  such  fa- 
cilities, enabling  Constimers  to  serve 
more  easily  the  requirements  of  its 
market  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
24.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 


12919 

.  >idr-nce  w.ih  tiie  requirements  of  the 
Con\mission's  rules  of  practice  and  pro- 
edure  18  CFR  1.8  or  1.10'  and  the 
Re;\'lations  und.r  liie  Natural  Gas  Act 
1 18  CFR  157  10'.  All  protests  filed  wifn 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  t.> 
-bo  taken  but  will  not  .--rve  to  make  the 
Protestants  parties  to  the  prococdini;. 
Atn-  per.-on  wishing  to  become  a  party 
to  a  proceeduig  or  to  participate  as  a 
'.larty  in  any  hearing  therein  must  file  .x 
•iciition  io  intervene  in  accordan.e  witLi 
the  Commi-sion's  Rules. 

Take  furtl;cr  notice  that,  ptu-suunt  lo 
t  I.-  authority  contained  in  and  subject  to 
tlie  :,uri.sdiction  conferred  uiKm  the  Fed- 
e'-alPow  er  Commi-ssion  by  sections  7  and 
15  of  the  Natural  Ga.-  Act  and  the  Co:r.- 
•nissions  rules  of  practice  and  procedure. 
.;  hearing  will  be  held  witliout  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  ree.uired  herein,  if 
the  Coinmission  on  its  own  review  of  tl-.e 
matter  finds  that  permission  and  an- 
nroval  for  the  propo.^ed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  !X?tition  for  leave  to 
intervene  is  timely  filed,  orif  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  reiirc^er.ted  at  the  hearing. 

Kenneth  F   Plumb. 
Secretarii. 

;FRDoc77  6C77Filed3    :   77.  8:4.'>  am] 


;  Docket  No   RP75-50I 

PENNSYLVANIA  GAS  AND  WATER  CO.  v. 
TENNESSEE  GAS  PIPELINE  CO. 

Order  Accepting  Settlement 

February  28.  1977 

On  October  3.  1975.  as  supplemented 
on  October  20.  1975.  the  Administrative 
Law  Judge  in  Docket  No.  RP75-50  certi- 
fied a  proposed  setlement  to  the  Com- 
mission for  action.  The  instant  proceed- 
ing was  instituted  by  CommLssion  order 
of  February  14,  1975.  which  was  issued  ' 
in  response  to  a  number  of  complaints 
filed  against  Tennessee  Gas  Pipcjine 
Company,  a  Division  of  Tenneco  Inc. 
iTeiinessee'  by  several  of  its  customers.' 
The  proposed  settlement  as  it  is  stilted 
resolves  all  issues  remainiiig  in  the  in- 
stant docket. 

In  %iew  of  the  somewhat  convoluted 
procedural  history  of  this  proceeding,  a 
brief  review  is  in  order.  In  respoiise  to 
the  aforementioned  complaints,  the 
Commission  by  order  of  February  14. 
1975,  in  Docket  No.  RP74-24.  et  al..  inter 
alia,  consolidated  the  complaints  of  Con 


■  Complaints  were  filed  agaiii.st,  Tcniie.^-e« 
by  Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Ed):  Orpnge  and  Rockland 
Utilities.  Inc.  (O&Ri;  KnoxvlUe  OtUitle* 
Board,  et  al  (KnoxvUlei :  Pennsylvania  Gas 
and  Water  Company  (PG4WI  and  the  Berk- 
.shire  G.is  Conip.mv  i  Bor!;s!i:roi . 
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NOTICES 


Lil  Oi/li  Knoxville.  and  PG&W  lur  jie:\i  - 
iiii;  and  decision;  construed  filings  by 
AlHbama-Tennessee  Natural  Gas  Com- 
j);»ny  'filed  in  Deckel  No.  RP75-45»  and 
<Jeneral  Motors  Corporation  'filed  in 
Docket  No.  RP74-24'  as  complaint.s  un- 
der section  5<a"  of  the  Natural  Gas  Act. 
.ind  consolidated  thtin  with  the  afore- 
iiientioned  toinplaiiUs^^By  order  of 
March  14.  1975, -theConimLssion  dis- 
jni.<^.se<l  KiiO.NVille's  complaint  without 
i»rejudice  consolidated  with  the  remain- 
lier  of  the  proceeding  a  complaint  filed 
by  Berk>.h;re  aeainst  Tennessee,  and  re- 
lU  signated  the  mstant  jiroceeding  Docket 
Nos.  RP75-35,  et  al.  By  order  of  April  28. 
1975,  the  Commission  allowed  Berkshire 
to  withdraw  its  complaint,  and  further 
cvered  Docket  No.  RP74-24  from  the  in- 
stant proceedin'j;.  On  July  7,  1975,  the 
Commission  granted  the  joint  motion  of 
Con  Ed  and  O&R  to  severe  their  com- 
plaints (Docket  Nos.  RP75-35  and  RP75- 
36,  re.siJ€Ctively )  from  the  remainder  of 
the  proceeding  "since  the  balance  of  the 
Ijroteeding  relates  to  issues  of  law  and 
fact  different  from  that  raised  by  Con  Ed 
and  O&R.  ■  'Order  of  July  7,  1975.  p  3). 
Then  on  Septjember  9.  1975.  the  Commis- 
sion designated  the  balance  of  the  pro- 
ceeding, i.e.  PG&W's  complaint,  and 
Alabama-Tennessee's  and  GM's  filings. 
Docket  No.  RP75-50.  It  is  the  Issues  con- 
tained in  the  latter  docket  which  are 
the  subject  of  the  proposed  settlement. 
The  proposed  settlement  does  not.  ac- 
«oi ding  to  the  Pi-esidlng  Judge,  affect  the 
issues  in  the  Con  Ed  and  O&R  proceed- 
ings. (Certification  of  Proposed  Settle- 
ment Agreement,  October  3,  1975> . 

Tlie  Secretary  of  the  Commission  no- 
ticed tliLs  settlement  agreement  on  No- 
vember 6.  1975.  Comments  in  support  of 
the  settlement  were  sub.sequently  re- 
ceived from  Br(x>klyn  Union  Gas  Com- 
l>anv.  PG&W,  Columbia  Gas  Transmis- 
sion Corporation,  Entex.  Inc..  General 
Motors  Corporation,  and  Delta  Natural 
Gas  Company.  No  comments  opposing 
the  *;ctrlement  were  received 

The  Seitlemeht 

The  proposed  settlement  in  this  pro- 
leedtng  consists  of  Exhibit  27.  a  nine 
page  dcxument  with  appendices  A  and  B 
dated  September  18,  1975,  and  Exliibit  28, 
a  compilation  of  settlement  end-u.«e  data 
".vhich  revises  and  take.s  tlie  place  of  Ex- 
hibit 26. 

The  .settieincnt  at;re;'me!it  provides. 
)nter  alia : 

a.  That  effective  November  1,  1975, 
Tennessee  shall  use  in  the  implementa- 
tion of  its  pre.sently  effective  curtail- 
ment plan  the  end  use  data  reflected  In 
Exhibit  Nop.  25  and  26  'Settlement  End 
Use  Data'  unless  modified  below. 

b.  That  no  motions,  petitions,  com- 
plaints, or  other  pleadings  are  to  be  filed 
with  the  Commission  or  the  Courts  di- 
rectly or  indirectly  requesting  a  change 
in  all  or  any  part  of  the  Settlement  End 
Use  Data,  to  be  effective  prior  to  Novem- 
ber 1.  1980,  except  as  hereinafter 
provided. 

c.  On  or  after  November  1.  1976, 
pleadings  may  be  filed  with  the  Commis- 
sion requesting  revision  of  the  Settlement 


End  U^.t  Urn:.  .Sv>kly  in  ,>.'Aiu-  •  vo  xht- 
effect  of  apphnife  a  dwTeient  .'i'  tiiod  of 
allocation  of  the  stoni  p  injtctioii  vol- 
umes reflected  in  each  customci  s  total 
.>->stem  and  use  profilp  underlyiin^  the 
Settlement  End  U.se  Dnia  with  no  i^tiier 
changes  in  such  totnl  «ysirm  p'ui  use 
profile.  ■ 

d.  If  ui}o.M  rcvic\'  >■}  the  I)iii;al  Det;- 
.■^lon  in  Docket  No  RP74-24.  tln^  Com- 
Mii.ssion  revises  the  priority-ol-.servue  in 
Tennessee's  presently  effective  curtail- 
ment plan,  the  Settlement  Enci  Use  Data 
shall  be  revised  upon  a  customer  s  retjuest 
to  the  Commission  solely  to  reflect  the 
changes  deemed  appropriate  by  the  Ctun- 
ni.'s.sion  in  it.s  final  decision  Any  rhanfJts 
made  by  Tennessee  pursuant  to  this  sec- 
tion shall  be  made  prospectively  oi!y  and 
pursuant  to  Commission  order 

e.  That  if  the  Commission  mo-lifies  ihc 
Annual  Volumetric  Limitation  'AVL'  of 
any  of  Tennessee's  customers,  the  end  use 
data  for  such  customer,  as  reflected  In 
the  Settlement  End  Use  Data,  may  be 
changed  prospectively  by  Tenne.ssce  or 
the  Commission,  upon  the  request  of  sucJi 
customer  or  any  party  to  this  proceeding, 
solely  to  reflect  the  modification  ordered 
by  the  Commission. 

f.  That  the  proposed  seltlenitni  does 
not  proscribe  or  prohibit  the  filing  of 
[petitions  for  extraordinary  relief  or  re- 
quests for  emergency  relief  under  Article 
XXIV.  section  4  of  Teiine.ssee's  curtail- 
ment plan;  however,  the  propo.sed  settle- 
ment states  that  no  petition  for  extraor- 
dinary relief  will  lie  which  is  based  on  or 
requires  a  change  in  the  customers  end 
use  profile  as  shown  in  the  Settlement 
End  Use  Data. 

g.  That  .section  8  of  the  proposed  set- 
tl'  ment  be  construed  as  ad  hoc  petitions 
for  relief  trom  the  provisions  of  Opinion 
No.  712.  That  those  customcr.s  listed  in 
Appendix  A.  attached  to  the  Proposed 
Settlement,  be  allowed  to  group  delivery 
points,  and  that  the  AVL  of  those  cus- 
tomers listed  in  Appendix  B  be  increased 
as  reflected  therein,  starting  v»ith  the 
annual  periotl  October  31.  1976. 

h.  Tliat  the  Data  Committee,  which 
was  established  in  this  proceeding,  will 
be.  upon  Commission  approval  of  the 
proposed  settlwnent  dissolved.  Tenne.ssee 
will  establish  a  Stud>  Group  "to  evaluate 
various  metliods  of  allocating  storage  in- 
jection volumes  to  priorities-o! -service 
categories  in  any  customer's  total  system 
end  use  profile." 

We  have  reviewed  this  uncontested 
settlement  and  find  that  it  properly  re- 
solves the  numerous  ba.se  period  end-use 
data  Issues  raised  in  Docket  No  RP75-50. 
Accordingly,  we  accept  the  settlement  as 
being  in  tlie  public  Interest, 

The  Commission  further  finds;  The 
settlement  of  this  proceeding  on  the  basis 
of  the  settlement  proposal  of  September 
18.  1975,  certified  by  the  Presiding  Ad- 
ministrative Law  Judge  on  October  3, 
1975,  to  the  Commission  for  approval  Is 
just  and  reasonable  and  In  the  public 
interest  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  and  should  be 
approved. 

The  Commission  orders;  tA)  The  set- 
tlement proposal  between  Tennessee  and 


il>  !\»slo:nv)s  inarkod  Exhibit  27,  and 
lu  companying  end-use  data,  marked  Ex- 
hibit 28,  are  incorporated  by  reference 
and  are  approved. 

'Bt  The  complaint  proieedmgs  en- 
compassed by  this  docket  are  hereby 
'.rnniiiiited 

By  t)2.  C' i.imission. 

KI.NNET,:   F  .Plumb, 

Sciretu: ,,. 

fHV   .   T7    !<Jo4  niefi  <   4   77;8  4.^aii. 


IDooket  No.  CPT7-2391 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Application 

March  1.  19r7 

T.ike  notice  that  on  F<>bruary  17.  1977. 
Sea  Robin  Pipeline  Company  'Sea 
Robin)  filed  in  Etocket  No.  CP77-239.  an 
application  for  a  temporai-y  and  perma- 
nent certificate  of  public  convenience 
and  necessity  pursuant  to  section  7'c> 
of  the  Natural  Gas  Act  requestins  a».i- 
thorization  to  tran-port  natural  gas  for 
Natural  Gas  Pipe  Line  Company  of 
America  'Natural)  from  Block  315  Eu- 
gene Island  Area,  offshore  Louisiana  to 
the  outlet  side  of  metering  and  regulat- 
ing facilities  of  Sea  Robin  on  its  pipe- 
line near  Earth,  Vermilion  Parish,  Loui- 
siana, all  as  more  fully  .set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspei  - 
lion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  March  18.  1977. 
.should  file  wtth  the  Federal  Power  Com- 
mission, Wa.shington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
misison's  rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ar  - 
tion  to  be  taken,  but  will  not  serve  to 
make  the  prolestants  i^arties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  ai^d  subject 
to  the  juri.>.diction  conferred  upon  the 
Federal  Power  Commission  by  Section- 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Ls  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intei^vene  is  timely  filed, 
or  if  tlie  Commission  on  its  ov.n  motion 
believes  that  a  formal  hearing  ^  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  providt-d 
for.  unless  otherwise  advised.  It  will  be 


I    \ 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb, 
Secretary. 

lFRDoc.77-6679  Piled  3-4-77;8:45  am] 


■      [Docket  Nos.  G-12446.  et  al  :  Rn2     1 
tlirough  -4] 

TEXAS  EASTERN  TRANSMISSION  CORP., 
ET  AL 

Order  Vacating  Prior  Rate  Increase  Orders, 
Consolidating  Proceedings  and  Remand- 
ing Matters  to  Administrative  Law  Judge 

February  28,  1977. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  by 
order  issued  December  28,  1976,  remand- 
ed to  the  Commission  the  appeals  of 
the  Public  Service  Commis.'^ion  of  the 
State  of  New  York,  and  Texas  Eastern 
Transmission  Corporation  (Case  Nos. 
71-1814,  et  al.T  from  the  Commission's 
orders  of  July  2  and  August  30,  1971, 
Docket  Nos.  RI72-1.  et  al.'  These  ordei-s 
of  the  Commission  were  issued  subse- 
quent to  Opinion  Nos.  565  and  565A,  42 
FPC  376  (1969),  44  FPC  1079.  (1970>. 
which  had  been  issued  on  August  6.  1969. 
and  September  29.  1970.  in  Texas  East- 
em  Transmission  Corporation,  et  al.. 
Docket  No.  G-12446,  et  al.  (Rayne  Field 
certificate  proceeding) .  On  appeal  of  the 
Opinions  to  the  Court  of  Appeals,  the 
Court  remanded  the  certificate  cases 
with  instructions  relating  to  refun(is. 
rate  adjustments,  and  flow-through  of 
refunds.  Public  Service  Commission  of 
the  State  of  New  York  v.  FPC,  543  F.  2d 
757  and  830  (D.C.  Cir.  1974,  1975),  cert> 
denied,  44  U.S.  L.W.  3471  (February  24. 
1976. 

On  August  17.  1976,  the  Commission 
issued  an  order  in  Texas  Eastern  Trans- 
mission Corporation,  et  al..  Docket  No. 
G-12446,  et  al.,  remanding  the  proceed- 
ing to  the  Administrative  Law  Judge  for 
further  procedures.  An  Order  clarifying 
the  order  was  Issued  September  14,  1976, 
and  on  October  14.  1976,  the  Commis- 
sion issued  an  order  denying  rehearing. 
Conferences  and  hearings  have  been 
held  before  the  Administrative  Law 
Judge  in  the  remanded  proceedings  and 
were  concluded  on  January  27.  1977. 
Briefs  are  to  be  filed  with  the  adminis- 
trative Law  Judge  on  March  18  and 
April  18,  1977. 

The  decision  of  the  Court  of  Appeals 
In  the  certificate  case  prescribed  the  ap- 
plication of  just  and  reasonable  rates 
for  the  sale  of  gas  by  the  producers  to 
Texas  Eastern  In  order  to  "conventional- 
ize "  the  lease-sale  transfer.  Texas  East- 
em  and  the  New  York  Commission  and 
contended  that  the  rate  increase  orders 
modified  or  amended  the  cetrificate  or- 
ders contained  in  Opinion  Nos.  563  and 
565A.  which  were  in  1971  the  subject  of 
review  before  the  Court  of  Appeals,  and 
that  the  Commission  lacked  the  author- 


involved  are  Continental's  Rate  Sched- 
ule No.  318.  Sun's  Rate  Schedule  No.  200, 
Marr's  Rate  Schedule  No.  II.  and  General 
Crude's  Rate  Schedule  N<>.  10. 
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Ity  to  modify  or  amend  orders  subject  to 
judicial  review  by  virtue  of  19(b)  of  the 
Natural  Gas  Act.  Other  assertions  were 
made  by  the  appellants  and  applicants 
before  the  Commission. 

Petitioners,  Public  Ser\-ice  Commis- 
sion and  Texas  Eastern,  filed  a  motion 
with  the  Court  of  Appeals,  with  the 
agreement  of  the  respondents,  that  the 
appeal  of  the  rate  increase  orders  were 
ripe  for  summary  disposition  to  effec- 
tuate the  decision  of  the  previous  Court 
of  Appeals  decisions  in  the  certificate 
cases.  The  Court,  therefore,  remanded 
the  rate  increa^^e  ordei-s  to  the  Commis- 
sion with  instructions  to  vacate  the  or- 
ders and  to  enter  appropriate  refund 
orders,  all  without  prejudice  to  the  right 
of  any  person  to  petition  for  review  of 
such  refund  orders  as  may  be  entered. 

In  order  to  properly  dispose  of  these 
matters,  the  Commission  will  vacate  the 
rate  increase  orders  of  July  2,  and  Au- 
gust 30.  1971.  and  consolidate  these  mat- 
ters with  the  certificate  proceeding 
which  is  pending  before  the  Adminis- 
trative Law  Judge.  Should  any  further 
evidence  be  required  on  these  matters  not 
satisfactorily  covered  by  the  evidence  in 
the  record,  any  participant  in  the  pro- 
ceeding may  by  proper  motion  to  the 
Administrative  Law  Judge  request  iier- 
mission  to  supplement  the  record. 

The  Commission  finds ; 

(1)  The  matters  pending  in  Continen- 
tal Oil  Company.  Sun  Oil  Company. 
M.  H,  Marr.  and  General  Crude  Oil  Com- 
pany. Docket  Nos.  RI72-1.  RI72-2. 
RI72-3.  and  RI72-4,  respectively,  should 
be  consolidated  for  hearing  and  decision 
with  Docket  Nos.  G-12446.  et  al. 

(2)  The  orders  issued  July  2.  and  Au- 
gust 20.  1971.  in  Continental  Oil  Com- 
pany, et  al..  Docket  Nos.  RI72-1,  et  al.. 
should  be  \acated. 

t3)  All  parties  to  the  rate  ir.crease 
dockets  have  been  parties  to  the  certifi- 
cate proceedings  and  may  by  proper 
motion  to  the  Administrative  Law  Judge 
seek  to  submit  whatever  further  evidence 
may  be  required  pursuant  to  this  order. 

(4)  Expedition  of  the  Commission's 
business  requires  that  these  matters  be 
consolidated  into  a  single  proceeding  as 
they  involve  common  issues  of  fact  and 
law. 

The  Commission  orders; 

(A  I  Tiie  orders  issued  July  2  and  Au- 
gust 30.  1971.  in  Continental  Oil  Com- 
pany, et  al..  Docket  No,  RI72-1.  et  al,.  are 
hereby  vacated. 

IB)  The  matters  pending  before  the 
Commission  in  Continental  Oil  Com- 
pany, et  al..  Docket  Nos.  RI72-1.  et  al.. 
are  hereby  consolidated  for  hearing  and 
decision  with  the  matters  previously 
consolidated  in  Texas  Eastern  Trans- 
mission Corporation,  et  al..  Docket  Nos. 
G-12446,  etal. 

(C)  The  matters  pending  before  the 
Commission  in  Continental  Oil  Com- 
pany, et  al..  Docket  Nos.  RI72-1,  et  al., 
are  hereby  remanded  to  the  Adminis- 
trative Law  Judge  for  appropriate  dis- 
position in  the  consolidated  proceeding 
consistent  with  the  order  of  the  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  In  Public  Service  Commission, 
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et  al.  V.  FPC,  Docket  Nos,  71-1814,  et  al.. 
issued  December  27.  1976. 

(D)  Any  participant  in  the  consoli- 
dated proceeding  may,  within  30  days  of 
the  date  of  issuance  of  this  order,  file 
a  motion  for  leave  to  submit  additional 
evidence  on  the  matters  which  are  the 
subject  of  this  remand  from  the  Court 
of  Appeals. 

By  tlif  Cominission. 

Kenneth  F.  Plumb. 

Secrctarij. 

[in  Do,-  TT-(>t382  Filed  3-4  77:8:45  am] 


[DvK'Ket  No,  CP77-1861 

TEX.AS   EASTERN  TRANSMISSION  CORP. 

Further  Extension  of  Time 

February  28,  1977, 

On  February  25.  1977,  Texas  Eastern 
Transmission  Corporation  filed  a  mo- 
tion to  extend  the  time  to  comply  with 
Ordering  Paragraph  (O  of  the  Com- 
mission's Order  issued  February  4,  1977. 
as  most  recently  modified  by  Notice  is- 
sued February  16. 1977. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  7,  1977. 
to  comply  with  Ordering  Paragraph  (C' . 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  77  6815  Filed  3  4  77:8:45  ami 


I  Docket  No.  CP76  2791 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Order  Providing  for  Formal  Hearing,  etc. 

February  25,  1977. 

Transcontinental  Gas  Pipeline  Corpo- 
ration (Transco'  has  made  two  filings 
in  recent  days  in  Docket  No.  CP76-279. 
On  Februarj-  3.  1977  Tiansco  filed,  pur- 
suant to  Section  7'c  >  of  the  Natural  Gas 
Act.  a  petition  to  amend  further  the  cer- 
tificate of  public  convenience  and  ne- 
cessity issued  herein  on  August  18.  1976. 
and  as  previously  amended  by  order  is- 
sued January  25.  1977.  and  temporar>- 
authorization  issued  January  29,  1977. 
to  enable  Transco  to  transport  volumes 
of  natural  gas  for  use  as  boiler  fuel  at 
the  Burlington  Industries,  Inc.  'Bur- 
lington' facility  at  Rockleigh,  New  Jer- 
sey. Transco  proposes  to  deliver  said  vol- 
umes to  Public  Service  Electric  and  Gas 
Company  of  New  Jersey  iPSE&G)  for 
Burlington's  account.  This  additional 
facility  is  proposed  to  be  serviced  from 
the  same  1.500  Mcf  per  day  cm-rently 
authorized  in  said  docket.  On  February* 
11.  1977.  Transco  filed  a  petition  to 
amend  further  the  certificate  in  the  in- 
stant docket  to  enable  Transco  to  trans- 
port volumes  of  natural  gas  and  deliver 
them  at  seven  additional  facilities  lo- 
cated in  Virginia,  North  Carolina,  and 
South  Carolina  for  Burlington  Indus- 
tries, Inc.  '  Burhngton ' . 

Transco  is  ciu"r«itly  authorized  to 
transport  up  to  1,500  Mcf  per  day  of  gas 
on   an   interruptible   basis   for  various 
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Bir.lmgion  plants  which  are  existing  iii- 
tii!>tiial  ciLstomers  of  Transco's  resale 
customers.  The  transportation  certift- 
rate  has  a  term  of  two  years  beginning 
on  September  1.  1976,  and  takes  place 
between  mutually  agreeable  existing, au- 
thorized exchange  point^s  between 
Transco  and  United  Gas  Pipe  Line  Com- 
pany 'United*  where  the  gas  is  dellv- 
( -•  ed  to  Transco  by  United. 

The  February  3rd  petition  to  amend 
seeks  to  add  an  additional  dehvery  point 
to  serve  a  Burlington  facility  in  Rock- 
ieigh.  Nevv  Jersey,  which  employs  423 
people  and  contains  Burlington's  ad- 
ministrative and  executive  offices.  In  its 
idMavit  dated  January  31.  1977, 
Burlington  states  that  the  facility  re- 
Quirements  are  95  Mcf  on  the  average  day 
and  135  Mcf  per  peak  day  for  Priority  2 
needs  and  that  no  alternate  source  of 
fuel  is  available.  Burlington  further 
states  that  without  the  proixjsed  trans- 
portation volume,  it  would  have  to  re- 
duce the  plant  temperature  to  45"  F, 
which  would  necessitate  the  closing  the 
facility.  PSE&G  indicated  their  willing- 
ness to  transport  the  gas  for  the  Rock- 
leigh  facility  but  also  that  the  subject 
gas  is  to  be  used  in  a  boiler  fuel  vse 
which  can  technically  utilize  an 
alternate. 

The  February  3rd  application  was 
noticed  on  February  10,  1977.  no  peti- 
tions for  leave  to  intervene,  notice  of  in- 
tervention, or  oppositions  have  been 
filed  herein.  Transco's  Januar\'  11th 
petition  to  amend  seeks  to  include 
deliveries  to  seven  additional  Burling- 
ton facilities  located  in  Virginia.  North 
Carolina  and  South  Carolina: 

K.  M.  AltaVista,  Hurt.  Virginia. 
AltaVista  Glass.  Hurt.  Virginia. 
Brookneal.  Brookneal.  Virginia. 
Stokesdale.  Stokesdale.  North  CaroUiia. 
Reidsville.  ReidsvUle.  North  Carolina. 
Society  Hill.  Society  Hill.  South  Carolina. 
James  Fabrie.  Cheraw.  South  Carolina. 

Transco  states  that  the  additional 
facilities  are  proposed  to  be  served  from 
the  same  1.500  Mcf  per  day  currMitly 
authorized.  The  distributor  that  serves 
K.  M.  AltaVista,  AltaVista  Glass,  and 
Brookneal  is  Virginia  Pipe  Lhie  Company 
< Virginia'  The  distributors  that  serve 
Stokesdale  and  Reidsville  are  Piedmont 
and  North  Carolina  Gas  Serv  ice  Division, 
Pennsylvania  and  Southern  Gas  Com- 
pany (N.C.  Gas>,  respectively.  Carolina 
Pipeline  Company  (Carolina^  Is  the  dis- 
tributor that  serves  Society  Hill  and 
James  Fabrie.  These  distributors  are 
existing  Ti-ansco  customers  under  Rate 
Schedule  CD  2.  Transco  further  states 
that  it  will  perform  the  service  imder  the 
same  terms  and  conditions  currently  au- 
thorized. 

Transco  alleges  that  the  seven  Bur- 
lington facilities  require  the  following 
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amounts  of  natural  gas  for  high  prior- 
ity uses  per  average  and  peak  day: 
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The  voliunes  to  be  tran.«:portoa  are  not 
intended  to  meet  these  requirements 
fully,  according  to  Transco.  but  rather  to 
afford  Burlington  the  opportimity  to  in- 
crease its  flexibility  in  dealing  with  the 
current  energy  crisis  related  to  the  ab- 
normally cold  weather  prevailing  east  of 
the  Rocky  Moimtains.  Burlington  states 
that  the  needs  of  various  plants  shift  due 
to  weather,  curtailment  levels,  and  avail- 
ability' of  propane;  and  with  added  flex- 
ibility, production  schedules  can  be  ad- 
justed to  keep  plants  operating  which 
otherwise  would  be  forced  to  close. 

As  alleged  by  Transco,  the  K.  M.  Alta- 
Vista. AltaVista  Glass  and  Brookneal  fa- 
cilities use  nattu'al  gas  for  essential  proc- 
ess uses  in  finishing  operations.  The  So- 
ciety Hill  and  James  Fabries  facilities 
use  natural  gas  for  finishing  processes 
and  heating,  which  it  states  is  a  Priority 
2  commercial  use.  Likewise,  the  Stockes- 
dale  and  Reidsville  facilities  use  natural 
gas  for  Priority  2  commercial  uses. 

The  gravamen  of  Transco's  petition  is 
that  nattiral  gas  would  be  essential  for 
open-flame  processing  in  the  finishing 
plants  for  the  principal  opei-ation.s  of 
singeing,  doing,  heat  setting,  thermosol 
drying,  and  curing.  If  gas  semces  were 
terminated.  Transco  alleges  that  the  op- 
erations of  a  finishing  plan,  as  well  as 
the  dependent  griege  operations,  would 
cease.  Natural  gas  is  allegedly  also  es- 
sential for  the  commercial  facilities,  in 
that  the  plants  cotild  not  operate  effec- 
tively without  the  services  provided  by 
the  commercial  facilities.  If  the  supply 
of  natural  gas  were  curtailed  to  the  point 
where  these  seven  facilities  were  forced 
to  close  Transco  states  that  approxi- 
mately 4  841  employees  would  be  af- 
fected. 

Ihis  application  was  noticed  on  Feb- 
ruaiy  23,  1977.  No  petition  for  leave  to 
intei"vene.  notices  of  intervention,  or  op- 
posiiirai  have  yet  been  filed. 

Our  review  of  the  circumstances  ex- 
pressed in  the  February  11,  1977  peti- 
tion to  further  amend  indicates  that  tem- 
poral' authorization  should  be  granted 
in  order  to  permit  the  temporary  con- 
tinued operation  of  the  seven  additional 
facilities  as  to  the  tise  of  natural  gas  in 
processing  <H>eratlons  only.  We  find 
these  proceedings  should  be  set  for  im- 


mediate hc.uing  on  an  expedited  bai-is. 
We  reserve  the  right  to  review  the  rec- 
ord in  these  proceedings  prior  to  making 
our  final  decision.  The  Commission  has 
consistently  denied  authorization  to  use 
natural  gas  a.<;  boiler  fuel  or  other  lower 
priority  u-ses  during  times  of  extreme 
curtailment  pursuant  to  Section  2.79  of 
the  Commission's  Rules  and  believes  that 
the  question  should  be  explored  at  a 
hearing  to  be  established  below  us  to. 
v.hat  vohunes  of  gas  are  to  be  used  as 
txjiler  fuel  and  what  alternate  fuel  ca- 
pabilities there  might  be. 

As  to  the  Februarj-  3,  1977  petition  to 
further  amend  we  note  the  proposed 
transportation  volumes  are  to  be  used  for 
a  boiler  fuel  use  for  which  alternate  fuels 
can  technically  be  utilized,  and  tliere  has 
been  no  showing  that  the  proposed 
transportation  meets  the  criteria  of  Sec- 
tion 2.79tc»  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR  2.78 
'  c )  ' .  Said  section  provides  that  the  uses 
which  would  qualify  are  uses  contained 
in  Priorities  2  and  3  as  set  forth  in 
Section  2.78ic>(10)  for  which  there  ex- 
ists no  alternate  fuel  capabilities.  "Al- 
ternate fuel  capability"  is  defined  as  a 
situation  where  an  alternate  fuel  could 
have  been  utilized  whether  or  not  the  fa- 
cilities for  such  use  have  actually  been 
installed.  We  therefore  feel  that  the 
temporary  authorization  sought  by  the 
February  3rd,  1977  filing  be  denied.  We 
will  however  provide  an  opportunity  for 
Transco  and  Burlington  to  come  forw aid 
and  present  proof  that  the  public  con- 
venience and  necessity  will  be  served  by 
the  grant  of  the  requested  authority  in  a  , 
heai-ing.  The  record  in  that  hearing  shall 
contain,  inter  aha,  information  as  to  the 
exact  end-usage  of  all  gas  sought  to  be 
transported  and  the  alternate  fuel  which 
could  be  utilized  whether  or  not  the  fa- 
cilities for  such  tise  have  actually  been 
installed. 

The  Commission  finds: 

1 1 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  a  public  hearing  be  held 
on  the  matters  involved  and  the  issues 
presented  in  these  proceedings  as  here- 
inbefore described. 

<  2  <  The  public  convenience  and  neces- 
sity require  that  the  request  for  a  tempo- 
rary certificate  authorizing  transporta- 
tion of  volumes  of  natural  gas  as  herein- 
before described  in  the  Rockleigh.  New 
Jersey  facility  of  Burlington  be  denied. 

<3)  The  granting  of  a  temporary  cer- 
tificate to  petitioner  to  transport  natural 
gas  for  tise  in  processing  operations  is 
required  by  the  public  convenience  and 
necessity  and  therefore  should  be  per- 
mitted as  hereinafter  ordered  and  con- 
ditioned. 

The  Commlbv-ion  orders: 

(A)  The  proceedings  in  Docket  No. 
CP76-279  and  the  Issues  raised  by  the 
February  3.  1977  and  February  11.  1977 


filings  are  hereby  set  for  hearing  and 
disposition.  Pending  the  same,  a  tempo- 
rary certificate  of  public  convenience 
and  necessity  authorizing  Transco  to 
transport  the  aforementioned  volumes  of 
natural  gas  for  use  in  processing  opera- 
tions is  hereby  granted  as  hereinafter 
ordered  and  conditioned,  without  preju- 
.  dice  to  the  final  outcome  of  these  pro- 
I     ceedings : 

<  1)  The  volimies  proposed  to  be  trans- 
ported shall  be  those  dedicated  for  use 
in  Priority  2  processing  operations  only. 
/  The  transportation  of  voliunes  ior  use  as 
boiler  fuel  is  not  authorized  herein. 

(2)  Within  ten  days  of  the  issusince  of 
this  temporary  certificate,  Transco  shall 
advise  the  Commission  in  writing  of  the 
volimies  of  natural  gas  hereinbefore  de- 
scribed which  are  to  be  dedicated  to  tise 
in  processing  operations,  and  what  vol- 
umes are  proposed  for  use  for  heatirig 
^   fuel. 

(B)  The  request  for  temporary  author- 
ization for  the  transportation  of  the 
aforementioned  volumes  of  natural  gas 
to  the  Rockleigh,  New  Jersey  facility  of 
Btu'lington  is  denied. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procediu-e,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Chapter  1) ,  a  public  hearing  on  the 
issues  presented  by  the  applications  filed 
in  this  proceeding  will  be  held  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street,  NJ:., 
Washington,  D.C.  20426  at  10:00  a.m.  on 
March  7,  1977  commencing  with  a  pre- 
hearing conference  concerning  the  mat- 
ters involved  in  the  issues  presented  by 
this  application. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d)),  shall  preside  at  a  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  excep- 
tion of  petitions  to  intervene,  and  mo- 
tions to  consolidate  and  serve,  and  mo- 
tions to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure) . 

(E)  On  or  before  March  4,  1977 
Transco  and  Burlington  shall  file  with 
the  Secretary  of  this  Commission  and 
serve  upon  all  parties  of  this  proceeding, 
including  the  Commission  Staff,  their 
testimony  and  exhibits. 


By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-6687  Piled  3-4-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ALLEN  BANCSHARES.   INC. 

Formation  of  Bank  Holding  Company 

Allen  Banchares,  Inc..  Allen,  Okla- 
homa, has  applied  for  the  Board's  ap- 
proval tmder  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  TJB.C.  1842 
(a)  (1) )  to  become  a  1>ank  holding  com- 
pany through  acquisition  of  94.375  per- 


NOTICES 

cent  of  the  voting  shares  of  Farmers 
Stf^te  Bank,  Allen,  Oklahoma.  The  fac- 
tors that  are  considered  in  acting  <«i 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  UiS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  laer  than  March  28,  1377. 

Board  of  Governors  of  the  Federal  Re- 
serve Sjstem,  February  28. 1977. 

GRiFFrrH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FRDoc.77-e6ai  Piled  3-4-77; 8  45  ami 


FIRST  INTERNA-nONAL  BANCSHARES, 
INC 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  imder  section  3(a)  (3)  of  the 
Bank  Holding  Ccxnpany  Act  (12  U.S.C. 
1842(a)  (3) ) .  to  acquire  100  percent  of 
the  voting  shares,  less  directors'  qualify- 
ing shsu'es,  of  the  successor  by  merger  to 
Beaumont  State  Bank,  Beaumont,  Texas 
c'Bank").  "Rie  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank.  Accord- 
ingly, the  proposed  acquisition  of  shares 
of  the  successor  organizaticm  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  applicatiMi,  affording  op- 
portvmity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3Cb)  of  the 
Act.  Hie  time  for  filing  commaits  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  largest  banking  organi- 
zation in  Texas,  controls  24  banks  with 
aggregate  deposits  of  approximately  $3.6 
billion,  representing  approximately  7.67 
percent  of  total  ccMnmercial  bank  depos- 
its in  Texas.*  Acquisition  of  Bank  (ap- 
proximately $41.6  million  in  deposits 
would  increase  Applicants  share  of 
Statewide  commercial  bank  deposits  by 
less  than  0.1  of  one  percent  and  would 
have  no  appreciable  effect  upon  the  con- 
centration of  banking  resources  in  this 
Stote. 

Bank  is  the  fifth  largest  of  22  banking 
organizations  in  the  Beatunont  banking 
market,  which  is  the  relevant  banking 
market,'  and  controls  approximately  4.3 


'All  banking  data  are  as  of  December  31. 
1975,  and  reflect  bank  holding  company  for- 
mations and  acquisitions  through  Jannarv  15. 
1977. 

'  The  relevant  banldng  market  Is  approxi- 
mated by  the  Beaumont-Port  Arthur -Orange 
SMSA,  located  on  the  T^xas  Gulf  Coast,  and 
Includes  Hardin,  Jefferson,  and  Orange  Coun- 
ties. 
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percent  of  the  total  deposits  in  commer- 
cial banks  in  the  market.  Applicant's 
nearest  subsidiary  bank  is  approximately 
74  miles  west  of  Bank.  In  view  of  the  dis- 
tance between  Bank  and  Applicant's 
nearest  banking  subsidiary,  and  other 
facts  of  record,  no  significant  competi- 
tion exists  or  is  likely  to  develop  in  the 
future  between  Bank  and  Applicant's 
banking  subsidiaries.  Although  Applicant 
has  the  financial  capability  to  enter  the 
market  de  novo,  demographic  data  sug- 
gest that  this  is  not  a  likely  means  of 
entry  by  Applicant.  ConsimimatlOTi  of 
the  proposal  wotild  neither  eliminate  any 
significant  existing  or  potential  competi- 
tion nor  increase  tlie  concentration  of 
banking  resources  in  any  relevant  mar- 
ket. Accordingly,  based  on  the  above  and 
other  facts  of  record,  it  has  been  deter- 
mined that  competitive  considerations 
are  consistent  with  approval  of  the 
application. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Bank,  Applicant,  and  its  sub- 
sidiaries are  regarded  as  satisfactory  and 
consistent  with  approval,  particularly  in 
light  of  Bank's  retention  of  $200,000  of 
interim  capital.  Applicant  will  proivde 
Bank  with  the  capabilities  of  offering 
improved  retail  banking  services  and 
many  services  not  currently  provided  by 
Bank,  including  servicing  of  large  com- 
mercial accounts,  investment  analysis, 
trust  portfolio  mangement,  natural  gas 
property  management,  factoring,  equip- 
ment leasing,  and  international  banking. 
Applicant,  through  its  instu'ance  subsi- 
diaries, will  enable  Bank  to  provide  credit 
life  and  credit  accident  and  health  In- 
surance for  its  borrowing  customers  at 
rates  substantially  below  the  maximum 
rate  permitted  by  State  regulatory  au- 
thority. Thus,  considerations  relating  to 
the  convenience  «uid  needs  of  the  com- 
munity to  be  served  lend  some  weight 
toward  approval  of  the  application.  It 
has  been  determined  that  the  proposed 
acquisition  would  be  in  the  public  Interest 
and  that  the  application  shotild  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less 'such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Secretarj-  of  the  Boara, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Governors,  effective 
February  28,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
(RF  Doc. 77-6622  FUed  3-4-77:8:45  am| 


JACOBUS  CO.,  INLAND  HERITAGE  CORP., 
AND  INLAND  BELOIT  CORP. 

Acquisition  of  Banks  and  Formation  of 
Bank  Holding  Company 

The    Jacobus    Company.    Milwaukee. 
Wisconsin,  and  its  45.4  percent  owned 
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subsidiary.  Inland  Heritage  Corporation, 
Wauwatosa,  Wisconsin,  have  applied  for 
the  Board's  approval  under  S  3(a)  (3)  of 
the  Bank  Plolding  Company  Act  (12 
U  S.C.  §182ia>(3))  to  acquire,  hidl- 
lectlv,  95.4  percent  of  The  Beloit  State 
Bank.  Beloit.  Wisconsin,  through  the  ac- 
f.uisition  of  Financial  Network  Corpora- 
f  on.  Beloit,  Wisconsin,  the  naicni  hold- 
ing company  of  The  Beloit  State  Bank. 
V»y  Inland  Beloit  Corporation.  Milwau- 
kee Wisconsin,  a  wholly-owned  subsidi- 
ary of  Inland  Heritage  Company:  and 
to  acciuire,  indirectly.  75.3  percent  of 
Community  Bank  of  Beloit.  Beloit,  Wis- 
consin, through  the  acquisition  of  Com- 
muruty  Holding  Corporation,  Beloit, 
Wisconsin,  the  parent  holding  company 
of  Community  Bank  of  Beloit,  by  Inland 
Beloit  Corporation.  At  the^same  time. 
Inland  Beloit  Corporation  has  appUed 
for  the  Boards  approval  under  §  3 fa) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  §1842<a)(l))  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  Financial  Network  Corpora- 
tion and  Community  Holding  Corpora- 
tion. Previous  applications  for  Board  ap- 
proval of  these  proposed  acquisitions 
were  denied  by  the  Board  on  February  7, 
1977  (42  FR  9059) .  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  In  §3^0  of  the  Act  (12 
U.S.C!  1842(c>K 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  crhlcago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  March  24,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  2.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.77-6612  Piled  3-4-T7;8:45  am] 


KREMMLING  HOLDING  CO. 
Formation  of  Bank  Holding  Company 
Kremmllng  Holding  Company,  Kremm- 
Ung.  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a'>  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (1>)  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  of  Bank 
of  KLremmling,  Kremmling,  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(C) ). 
The  appllcr  tion  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  March  28.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  28,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.77-6623  Filed  3-4-77:8:45  am] 


NOTICES 


RAMAPO  FINANCIAL  CORP. 

Order  Amending  iTme  Requirement  for 
Raising  Equity  Capital  by  Applicant  to 
Augment  the  Capital  of  Its  Subsidiary. 
The  Ramapo  Bani<,  Wayne  Township, 
New  Jersey 

On  AugTist  31,  1973,  the  Board  denied 
by  Order  an  application  by  Ramapo'Fi- 
naiicial  Corporation,  Wayne  Township, 
New  Jersey  ("Applicant"),  then  known 
as  Cegrove  Corporation,  to  acquire  100 
per  cent  (less  directors'  qualifying 
shares*  of  the  voting  shares  of  The 
Ramapo  Bank,  Wayne  Township.  New 
Jei-sey  ("Bank") .  The  Board's  denial  was 
based  on  concerns  about  Applicant's 
ability  to  service  its  acquii^ition  debt 
without  straining  the  capital  of  its  ex- 
isting and  proposed  subsidiaries  and  Ap- 
plicant's ablll^  to  raise  additional  capi- 
tal. On  September  20,  1973,  Applicant 
formally  requested  that  the  Board  re- 
consider its  previous  denial.  As  part  of 
its  request  for  reconsideration,  AppU- 
cant  committed  to  sell  $400,000  of  com- 
mon stock  within  thirty  days  of  the  ef- 
fective date  of  the  proposed  acquisition 
with  the  entire  proceeds  of  such  sale  to 
be  applied  immediately  to  reduce  Appli- 
cant's debt.  In  addition,  Applicant  com- 
mitted to  raise  $1  million  in  equity  capi- 
tal within  18  months  of  consummation 
of  the  proposed  acquisition  with  the  pro- 
ceeds of  such  sale  to  be  added  directly  to 
the  equity  capital  fvmds  of  Bank.  By 
Order  of  February  25,  1974,  the  Board, 
after  granting  Applicant's  request  for  re- 
consideration, granted  Applicant's  ap- 
plication to  acquire  Bank,  In  reliance 
upon  Applicant's  commitments  to  re- 
duce Its  debt  and  augment  Bank's  capi- 
taL  On  April  1.  1974.  Applicant  acquired 
the  shares  that  were  the  subject  of  the 
Board's  Order  of  February  25,  1974. 

By  letter  dated  October  22,  1976,  Ap- 
plicant requested  an  extension  for  an  un- 
specified amount  of  time  in  which  to  ful- 
fill its  commitments  under  the  Board's 
February  25.  1974  Order.  Although  such 
commitments  were  to  have  been  satis- 
fled  by  October  1.  1975.  Applicant  had 
been  in  contact  with  the  Federal  Re- 
serve Bank  of  New  York  soon  after  that 
time  concerning  its  inabiUty  to  honor  its 
commitment  to  raise  equity  capital  by  $1 
million.  The  commitment  to  sell  $400,000 
in  common  stock  within  thirty  days  of 
acquisition  of  Bank  and  apply  the  pro- 
ceeds to  the  acquisition  debt  was  accom- 
plished. 

In  support  of  its  request  for  an  exten- 
sicm  of  time.  Applicant  maintains  that  it 
has  been  unable  to  market  a  $1  million 
equity  issue.  An  investment  banking  firm 
hired  by  Applicant  to  study  the  feasibil- 
ity of  m:-irketing  a  $1  million  equity  issue 
in  New  Jersey  confirms  AppUcants  in- 
ability to  do  so  and  attributes  that  in- 
ability to  what  it  characterizes  as  the 
"depressed"  condition  of  the  market  for 
bank  stocks  and  the  generally  low  earn- 
ing.' performance  of  the  banking  indus- 
try in  New  Jersey.  Apphcant  has  taken 
steps  to  avoid  strain  on  capital  in  light 
of  its  inability  to  market  its  equity  issue. 
However.  Applicant  increased  Its  divi- 
dend in  1976,  placing  additional  demand 
on  Bank. 


Tlie  Board  has  carefully  considered 
Applicant's  request  for  modification  of 
the  Order  of  February  25.  1974.  Based 
upon  all  the  facts  of  record,  the  Board 
beUeves  that  an  extension  of  time  in 
which  to  satisfy  the  requirements  of  its 
Order  is  justified.  Accordingly,  Appli- 
cant's request  for  a  modification  of  the 
Board's  Order  of  FebniaiT  25,  1974,  is 
hereby  gi-anted.  Therefore,  the  Board 
hereby  grants  Applicant  one  year  from 
the  effective  date  of  this  Order  in  which 
to  meet  its  previous  commitment  to  raise 
$1  million  in  equity  capital.  However, 
this  extension  of  time  is  conditioned 
upon  <  1 »  Banks  refraining  from  further 
increases  in  dividends  and  (2)  Apph- 
cant's  submission  of  quarterly  progress 
repoi'ts  on  its  efforts  to  meet  the  capital 
commitment  to  the  Federal  Reserve 
Bank  of  New  York  beginning  March  31. 
1977.  and  continuing  until  the  capital 
commitment  Is  met.  Accordingly,  the 
Board's  Order  of  February  25.  1974,  is 
hereby  so  amended  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors,' 
effective  February  28,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-66a4  Plied  3--l-77;8:45  am] 

FEDERAL  TRADE  COMMISSION 

CORRECTIVE  ADVERTISING 

Opportunity  to  Submit  Comments  on  Peti- 
tion to  Adopt  Interpretive  Rule  or  Policy 
Statement 

The  Federal  Trade  Commission  has 
been  petitioned  by  the  Institute  for  Pub- 
lic Interest  Representation,  Georgetown 
University  Law  Center,  to  adopt  an  in- 
terpretive rule  or  statement  of  policy  re- 
quiring corrective  advertising  whenever 
il)  the  advertiser  makes  a  claim  con- 
cerning health,  safety  or  nutrition;  and 
(2)  the  claim  Is  found  in  an  adjudication 
to  be  false  or  misleading;  and  (3)  the 
false  or  misleading  advertising  campaign 
has  lasted  for  one  year  or  mM-e,  or  sLx 
months  if  the  claim  was  the  major  ele- 
ment of  the  campaign. 

The  Commission  has  determined  that 
prior  to  considering  the  merits  of  this  or 
any  similar  approaches  to  corrective  ad- 
vertising, or  to  publishing  a  specific  pro- 
posal for  further  comment,  interested 
parties  should  have  the  opportunity  of 
making  their  views  known.  Accordingly, 
the  Commission  is  soUciting  written  views 
on  the  Petition  and  on  the  various  ques- 
tions posed  in  this  Notice. 

Petitioners  believe  that  the  type  of 
evidence  necessary  to  demonstrate  speci- 
fically, in  a  given  case,  the  nature  and 
extent  of  consumers'  false  l)eliefs  will  be 
rarely.  If  ever,  available  from  respond- 
ents and  that  It  would  be  costly  and 
burdensome  for  the  Commission  to  de- 
velop It.  Consequently,  petitioners  are 
concerned  that  If  the  Commission  re- 
quires In  each  case  elaborate  empirical 


•Voting  for  this  acUon:  Chairman  Burus 
and  GovemorB  Oardner.  Walllch,  Coldwell. 
and  Lilly.  Abeent  and  not  voting :  Governors 
Jackson  and  Partee. 
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evidence  of  the  existence  and  nature  of 
consimier  beliefs,  as  a  prerequisite  to 
consideration  of  corrective  advertising, 
the  remedy  will  be  ordered  only  in  rare 
cases,  a  result  tliat  petitiopers  believe 
would  be  contrary  to  what  is  known 
about  the  effects  of  advertising  nnd  con- 
trary to  the  public  interest.         i 

Petitioners  argue  that  e\  ideni  e  ad  well 
as  the  Commission's  own  experience  in 
three  separate,  detailed  fal.-^e  advertising 
adjudications  tPiiestone  Tire  and  Rub- 
ber Co..  81  F.T.C.  398.  affd  481  F.  2d  246 
'6thCir.  1973  >.  cert,  denied  414  U.S.  1112 
19731;  ITT  Continental  Baking  Co.. 
Inc..  83  F.T.C.  865,  mod.  in  part  532  F.  2d 
207  (2nd  Cir.  1976) ;  Warner-Lambert 
Co.,  Dbt.  8891  iDec.  9,  1975).  appeal 
docketed.  No.  76-1138,  D.C.  Cir.  (Feb.  13, 
1976>>.  justify  the  Commission's  draw- 
ing inferences  (a)  That  consumers  be- 
lieve these  three  types  of  advertising 
claims,  (b)  That  those  beliels  play  a 
material  role  in  consimier  ptirchasing 
decisions  and  (c)  That  a  substantial 
number  of  consumers  will  continue  to 
hold  false  beliefs  even  If  advertising  of 
the  false  claims  has  ceased.  Therefore, 
petitioners  argue,  the  Commission  no 
longer  needs  additional  evidence,  specifi- 
cally relating  to  each  particular  case,  to 
support  a  requirement  of  corrective  ad- 
vertising in  future  instances  of  false 
claims  of  greater  than  the  specified  du- 
ration and  involving  health,  safety  or 
nutrition. 

In  publishing  this  petition  and  inviting 
interested  persons  to  comment,  the  CcHn- 
mission  takes  no  position  on  the  Issues 
raised  by  petitioner's  proposal.  The  ques- 
tions that  accompany  the  petition  are 
provided  in  order  to  facilitate  public 
comment  suid  should  not  be  construed 
to  limit  the  nature  and  scope  of  com- 
ments prepared  in  response  to  this  notice. 
A.   Are.vs  op  Factual   iNQtnRT 

( 1  (  What  evidence  exists  to  provide  a  fac- 
tual basis  for  treating  health,  safety,  and 
nutrition  claims  differently  from  other  prod- 
uct characteristic  claims  for  purposes  of  cor- 
rective advertising? 

(&)  What  evidence  esta'oli.she6  whether 
these  claims  are  especially  material  and 
believed? 

(b)  Does  the  evidence  establish!  that  con- 
sumers are  unable  to  determine  |for  them- 
selves the  truth  of  these  claims?  IJtnder  what 
circ\unstances?  To  what  extent? 

(c)  What  evidence  established  whether 
false  health,  safety  and  nutrition  claims 
cause  physical  injury  to  consumer  i?  To  what 
extent? 

(d)  What  evidence  establishes  whether 
false  claims  about  these  products  charac- 
teristics create  persistent  mislmpresslons  or 
have  other  continuing  effects?  With  what 
strength  and  duration? 

(2)  Do  companies  gather  dat^  on  con- 
sumer beliefs  about  advertised  products  in 
the  ordinary  course  of  bu.-iiie3oi  To  what 
e.xtent? 

(3)  Are  there  general,  predldtable  and 
reliable  relationships  between  the  duration, 
frequency  or  other  mea«ure  or  exposure  to 
:'.d\ ortisemeius  and  the  per.s;»texire  of  con- 
.■^vimer  beliefs  in  their  claints.  or  otner  lasting 
effects''  ' 

(4)  Can  uniform  corrective  advertising  re- 
quirements (for  example,  as  to  content,  du- 
ration, media)  be  designed  that  would  cor- 
rect   persistent    misimpreistons   caused    by 


NOTICES 

Il^e^e  l"a!-/e  olaiu'.^?  Cot'.'.cl  -'.•.c"..  r-.-.i..i:c-'.-"'.-.T- 
be  keyed  to  the  characteristics  oi  uidiviciiuil 
f.-^.lse  "claims,  or  to  their  effects?'  Comments 
suegesti:.g  objective  nicas-ircnien;-  should 
be  specific 

(5)  If  the  content,  duration,  media  aid 
o-'.ier  requirements  of  corrective  ?.dveru.-e- 
r.icr.t*  were  to  be  tailored  t.o  the  facts  of  each 
o?.;e.  would  a  major  purpose  of  the  rule 
(i.e..  to  expedite  administrative  detcrmlr.a- 
tion<s)  be  undermined? 

(6)  What  are  the  antic ipi-.^d  r.t?c.t,s  of  the 
rule? 

la)  Woi:Ul  fa"i-ie  claimb  !-.e  si.-nitic-iuif.y 
deterred? 

(b)  Would  .-^dvcrtUcrs  simply  cl.:ir;-e  their 
advertising  campaigns  more  frcqunetlv  to 
avoid  the  rule? 

(c>  Would  truthful  claims  be  deterred? 
To  what  extent?  Why? 

(d)  Would  advertisers  eschew  claims  aboit 
the  health,  safety,  and  nutritional  charac- 
teristics of  their  products? 

(e)  Will  development  and  marketing  of 
new  products  with  health,  safety,  or  nutri- 
tional advantages  be  affected?  How?  To  what 
extent? 

(f )  How  woiUd  the  rule  affect  settlements? 
WovUd  It  prolong  litigation  over  truthful-, 
ness"" 

(7)  To  what  extent,  if  any,  would  a  rule 
shifting  to  respondent  the  burden  of  proving 
non-belief,  Immateriality  and  non-persist- 
ence achieve  the  rule's  purpose  of  expediting 
administrative  determinations? 

B.  Are.\s  of  Legal  and  Poi.ict   iNariRV 

(1)  Can  the  Commission,  consistently 
with  the  Administrative  Procedure  Act.  di- 
rect Its  Administrative  Law  Judges  to  order 
A  particular  mode  of  relief  in  a  class  of 
cases? 

(2)  Olven  the  Commission's  expertise, 
what  should  the  state  of  general  knowledge, 
or  of  A  rulemaking  record,  be  to  permit  the 
Commission  to  draw  the  inferences  concern- 
ing the  existence  and  stability  of  consumer 
beliefs  that  would  be  necessary  in  order  to 
adopt  a  per  se  corrective  advertising  remedy 
for  certain  fsJse  advertisements?  What  la  the 
bearing,  If  any,  of  the  "substantial  evidence" 
test  for  Judicial  review  upon  the  Commis- 
sion's authority  to  adopt  a  per  se  corrective 
advertising  remedy  for  certain  false  adver- 
tisements? 

(3)  Are  there  constitutional  limitations 
on  the  Commission's  authority  to  adopt  a 
per  se  remedy  of  corrective  advertising? 

(4)  Does  any  provision  of  the  Federal 
Trade  Commission  Act  limit  the  Commis- 
sion's authority  to  adopt  a  per  se  approach  to 
a  particular  remedy? 

(5)  Should  the  Commission  aiinounce  the 
adoption  of  a  per  se  approach  to  a  particular 
remedy  in  an  Interpretive  rule  or  a  policy 
statement  or  should  it  do  so  only  in  the  con- 
text of  a  particular  case?  Should  the  Com- 
mission hold  hearings  prior  to  adopting  the 
proposal  in  an  Interpretive  rule  or  policy 
statement? 

(6)  In  order  to  adopt  a  per  se  approach 
to  remedy,  should  the  Conimis,^lon  proceed 
under  Section  18taMl)(B)  of  the  .^ct.  as 
amended? 

(7)  Petitioners  assert  that  the  considera- 
tions that  support  adoption  of  a  per  se  rule 
with  respect  to  corrective  advertising  are 
analogous  to  considerations  which  led  to 
Judicial  adoption  of  a  per  se  rule  with  re- 
spect to  price  ffxing  agreements  under  the 
Sherman  Act. 

(a)  Do  such  Judicial  determination.";,  which 
dLspeuse  with  the  need  for  proving  In  each 
case  that  an  act  or  practice  Is  a  violation 
of  law.  articulate  criteria  for  determining 
whether  or  not  to  adopt  a  per  se  nile  with 
respect  to  remedy  rather  than  violation? 


1292:. 

lb  .\Tf  there  auy  prior  adn'.inistrative  or 
Judti-ial  decisions  which  address  the  Issue 
of  whether,  once  a  law  violation  has  been 
fjiuid,  priX)f  in  c-ich  ca^^e  as  to  the  appropri- 
a'cnois  of  a  remedy  is  unnecessarj? 

1 8)  W.:>u!d  response  to  these  questions  be 
a.Tected  if  the  proposed  nUe  provided  for 
shifting:  of  the  burden  of  proof  to  an  adver- 
tiser t.:>  rien-.onstr.'ite  that  his  false  advertise- 
ment l-.:id  no  significant  lasting  effecf 

(9)    .\re   there   any   other   constitutional, 
st.itut'ry  or  legal  ImpediniPiit.s  to  the  adop-\ 
x'.ov.  of  tV.i  -  proposed  rule?  1 

C.  DEnNmoNs 

ill  How  would  'bealth."  ".-ufeti."  .^nu 
"iv.itriiion"  claims  b:"  defined? 

(2>  Ho.«,  sl'.ould  advertising;  campaign" 
be  defined'' 

Conuncnls  should  be  submitted  to  the 
As.^Lstant  Director  for  National  Adver- 
tising. Buercau  of  Con.sumer  Protection, 
Federal  Trade  Commission,  Washington. 
DC.  20.580  on  or  before  May  6.  1977.  Cop- 
ies of  the  petition  and  its  supporting 
memorandum  are  available  for  in.«pec- 
tion  during  regular  bu-siness  hours  in 
Room  130  of  the  Federal  Trade  Com- 
mis-sion  building  at  6th  and  Pennsyl- 
vania .\venue,  is'ortliwcst.  Washington. 
D.C.  Copies  may  be  obtained  from  the 
Division  of  National  Advertising. 

By  direction  of  the  Commission  dated 
February  lO.  1977 

•John  F.  Ducan. 
,  Acting  Secretary. 
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DEPARTMENT   OF    HEALTH. 
EDUCATION,  AND  WELFARE 

Heaith  Resources  Administration 

ADVISORY  COMMITTEE 

Meeting 

l!i  accoidance  with  section  10(a>i2» 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463 » .  announcement  Is  made 
of  tlie  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
.^pril  1977; 

Name:  United  States  National  Committee 
on  Vital  and  Health  Statistics.  Date  and 
Time:  April  5-6,  1977.  9:00  a.m.  Place: 
Wardinan  Towers  Conference  Center. 
Sheraton-Park  Hotel,  2660  Woodley  Road. 
K  W..  Washington,  DC  20008.  Open  for 
entire  meeting. 

Purpose:  The  Secretary  and  by  del- 
egation the  Assistant  Secretary  for 
Health  and  the  Director.  National  Cen- 
ter for  Health  Statistics  iNCHS*  are 
charged  under  section  306  of  the  Public 
Health  Service  .A.ct.  as  amended.  42  USC 
242k,  with  the  responsibility  to  collect, 
analyze  and  disseminate  national  health 
statistics  on  vital  events  and  health  ac- 
tivities, including  the  physical,  mental, 
and  physiological  characteristics  of  the 
population,  illness,  injury,  impairment, 
the  supply  and  utilization  of  health  fa- 
cilities and  manpower,  tlie  operation  of 
the  health  services  system,  health  eco- 
nomic expenditures,  and  changes  in  the 
health  status  of  people;  administer  the 
Cooperative  Health  Statistics  System: 
stimulate  and  conduct  basic  and  applied 
research  in  health  data  systems  and  sta- 
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Ustical  mctti(idol«n;> .  to«..rd)v.iitc  the 
•Aprall  health  strttisti'-.iJ  activities  of  tlie 
pifjt^rams  and  agencies  ol  tlie  HeaJtii 
i<(;>oijrces  Administration  and  provide 
iLihnical  assistance  in  the  inanaKenient 
of  ^tatistica]  iivfonnation,  nmjiitam  op- 
t-rational  liaison  with  statisticoJ  fcather- 
}))ii  and  prooc.':sing  services  of  other 
iK'alth  agencies,  public  and  iirivat^e.  and 
(jifA'ide  technical  assi.staiico  v. ithin  the 
ii!nit,ations  ol  staff  rt-souices.  if  search, 
.  unsulation  and  training  programs  in  in- 
ternational statistical  activities:  and 
»  urtitipate  in  the  developriient  of  na- 
iional  health  policy  with  Federal  agen- 

I     PS. 

Agenda  Review  of  iegislalive  mandate 
lor  the  Committee;  discn-s.sion  on  rela- 
tionship between  the  Committee,  OfiBce 
of  Management  and  Budget,  and  NCHS: 
lurrent  activities  of  the  NCHS;  review 
of  DHEW  Health  Statistics  Plan;  review 
status  of  Report  on  the  Nations  Health; 
review  current  activities  of  the  Tech- 
nical Consultant  Panels:  review  annual 
report  of  the  Committee;  review  research 
activities  of  NCHS;  and  disciLss  plans  for 
the  1978  Public  Health  Conference  on 
Records  and  Statistics 

The  meeting  is  open  to  Die  public  for 
observation  and  participation.  Anyone 
wi.shing  to  obtain  a  raster  of  members, 
minutes  of  meeting,  or  other  relevant 
information  should  contact  James  A. 
Smith,  National  Center  for  Health  Sta- 
tistics, Room  8-21,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone  (301)  443-1470 

Agenda  Items  are  subject  to  charge  a,s 
)>rioritles  dictate. 

Dated:  March  1,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
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National  Institutes  of  Health 

ADVISORY  COMMITTEE  TO  THE 
DIRECTOR,  NIH 

•    I  Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  the  meeting  of  the  Ad- 
visory Committee  to  the  Director,  NIH, 
April  28-29,  1977,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Building  31, 
Conference  Room  10.  C  Wing.  The  meet- 
ing will  take  place  from  9:00  a.m.  to  5:00 
p.m.  on  April  28,  and  from  9:00  a.m.  to 
1 :00  p.m.  on  April  29.  The  entire  meeting 
will  be  open  to  the  public. 

Tlie  purpose  of  the  meeting  will  be  to 
examine  recent  developments  in  the  field 
of  recombinant  DNA  research,  and  pos- 
sible courses  of  action  that  may  be  taken 
to  regulate  such  research;  a  review  of 
FY  1978  budget  proposals;  and  a  con- 
sideration of  technology  assessment  Is- 
sues. In  addition,  other  policy  Issues  of 
concern  to  the  Director.  NIH,  will  be 
discus.sed.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  Executive  Secretary.  Charles  R. 
McCarthy,  Ph.  D..  National  Institute^  of 
Health.  Building  1,  Room  224,  Bethesda. 
Maryland  20014.  301-496-1480   will  fur- 


rJOT!CE£ 

uish  .sinuma;i?s  ol  the  mceti.'ig  ro.>tf.i->> 
of  Committee  members  and  guests  and 
substantive  pro£;rain  information 

Di.t";!:  March  1    1077 

Sl/'>:.nf:L  Fkewem 
( '/i,"<.  miltee  Manayement  Opicer 
yational  Institutes  of  Health. 

iH;   P..-77   6G(I"  Filed  3   4  77  F  45  an.  j 


DRUG  DEVELOPMENT  COMMiTTEE 

Cancellation  of  Meeting 

Notice  in  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  Drug  Develop- 
ment Committee.  National  Cancer  Insti- 
tute. National  lu.stitutes  of  Health, 
March  29,  1977,  which  was  published  in 
the  Federal  Register  on  Febiuary  24, 
1977  <42FR  10898). 

Dated:  March  1,  1977 

Suzanne  L.  Fkeme.w, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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CONTRACEPTIVE  EVALUATION  RESEARCH 
CONTRACT  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  the  meeting  of  the  Con- 
traceptive Evaluation  Research  Contract 
Review  Committee,  National  Institute  of 
Child  Health  and  Human  Development 
on  April  18,  1977,  in  Building  31,  Confer- 
ence Room  8,  National  Institutes  of 
Health,  Bethesda.  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
April  18  for  the  review  of  the  current 
program,  to  discu.ss  plans  for  new  con- 
tracts and  the  budget  for  FY  1978.  At- 
tendance by  the  public  will  be  limited 
to  space  available, 

Mrs.  Marjorle  Neff,  Committee  Man- 
agement Officer.  NICHD,  Building  31. 
Room  2A-04,  National  Institutes  of 
Health.  Bethesda,  Maryland.  Area  Code 
301,  496-1848,  will  provide  summaries  of 
the  meeting  and  rosters  of  the  commit- 
tee members. 

Dr.  Heinz  W.  Berendes.  Chief,  Con- 
traceptive Evaluation  Branch.  Center 
for  Population  Research.  NICHD,  Lan- 
dow  Building,  Room  A-716.  National 
Institutes  of  Health,  Bethesda,  Mary- 
land, Area  Code  301.  496-4924,  will  pro- 
vide substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.864,  National  Institutes  of 
Health,) 

Dated:  March  1,1977 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institute  of  Health. 
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LIPID  METABOLISM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L,  92-463,  notice  la 
hereby  given  of  the  meeting  of  the  Lipid 


Metabolism  Advisory  Commit  i.ee,  Na- 
tional Heart,  Lung,  and  Blood  Institute. 
April  11-12,  1977,  Building  31,  Confer- 
ence Room  9,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  publi*. 
on  April  11  from  9  am.  to  10  30  a.m.  to 
dLscuss  the  Lipid  MetaJaolism  Branch 
Pi-ograni  Review.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

In  accordance  with  the  provisions  .set 
forth  in  sections  552bfc)  <4)  and  552b<c) 
'6>, Title  5,  US.  Code  and  section  lOcd- 
of  Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  on  April  11  from 
10:30  a.m.  to  adjournment  on  April  12 
for  the  review,  discussion  and  evalua- 
tion of  individual  contract  proposals. 
The  proposals  contain  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs, and  other  technical  information: 
financial  data,  such  as  salaries;  and  per- 
sonal Information  concerning  individual.'^ 
a.ssoclated  with  the  proposal"^. 

Mr.  York  Oimen,  Chief,  Public  In- 
quiries and  Reports  Branch.  NHLBI. 
National  Institutes  of  Health.  Building 
31,  Room  5A03,  Bethesda,  Maryland 
20014,  ^301)  496-4236.  will  provide  sum- 
maries of  meetings  and  rosters  of  com- 
mittee members.  Dr.  Ba«il  M,  Rifkind 
Chief,  Lipid  Metabolism  Branch,  NHLBI. 
Building  31.  Room  4A18,  (301)  496-1681. 
will  furnish  .substantive  program  infoi  - 
matlon. 

(Catalog  of  Federal  Domestic  Assistance 
Profrram  No,  13  837.  Natlolial  IiiKfitiiteK  of 
Health  ) 

Dated:  February  28.  1977. 

Suzanne  L.  Fremeau 
Committee  Management  Officer. 
National  Institutes  of  Health 

!FnDtv77  0603  Piled  3-4-77:8:46  am) 


MENTAL  RETARDATION  RESEARCH 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463  notice  iJ= 
hereby  given  of  the  meeting  of  the  Men- 
tal Retardation  Research  Committee. 
National  Institute  of  Child  Health  and 
Human  Development,  on  April  7-9,  1977. 
in  the  Landow  Building,  Rown  C-418. 
7910  Woodmont  Avenue  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  tiie  public 
on  April  7  from  12:30  p.m.  to  3:00  p.m 
to  discuss  items  relative  to  the  Commit- 
tee's activities  including  announcements 
by  the  Chief  of  the  Mental  Retardation 
and  Developmental  Disabilities  Branch 
and  the  Executive  Secretary  of  the  Com- 
mittee. The  Committee  will  review  the 
Branch  contracts  program  Including 
concept  clearance  of  any  new  contract 
areas  not  previoiLsly  cleared  by  an  out- 
side review  group. 

In  accordance  with  provisions  set 
forth  in  .sections  552b(c)  •4>  and  552b<c) 
<6),  Title  5,  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  April  7  from  3:00 
p.m.  to  adjournment  on  April  9  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  application,* 
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The  applications  contain  information 
of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols, 
designs,  and  other  technical  informa- 
tion; financial  data,  such  as  salaries;  and 
personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tion.s. 

Mrs.  Marjorie  Neff,  Committee  Man- 
agement Officer,  NICHD,  Building  31, 
Room  2A-04,  National  Institutes  of 
Health.  Bethesda,  Maryland,  Area  Code 
301,  496-1848  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  Lyle  Lloyd  Executive  Sec- 
retar>-.  Mental  Retardation  Research 
Committee,  NICHD,  Landow  BuUdlng, 
Room  C-704,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301.  496-1383,  will  furnish  substantive 
program  information. 

fCatalGg  of -Federal  Domestic  Assistance  Pro- 
gram No.  13.865,  National  Institutes  of 
Health.) 

Dated:   February  28,   1977. 

Suzanne  L.  I^ueati, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.77-6601  Piled  3-4-77;8:43  am) 


NATIONAL  COMMISSION  ON  DIGESTIVE 
DISEASES 

Meeting 

Pursuant  to  Pub.  L.  94-562,  notice  is 
hereby  given  of  the  meeting  of  tiie  Na- 
tional Commission  on  Digestive  Diseases, 
National  Institute  of  Arthritis.  Metabo- 
lism, and  Digestive  Diseases  on  April  11, 
1977,  in  Building  1.  Wilson  Hall,  Be- 
thesda, Maryland.  The  entire  meeting 
will  be  open  to  the  public  from,  9  a.m. 
to  5  p.m. 

The  meeting  is  being  held  to  discuss 
the  scope  of  the  Commission's  work  as 
set  forth  in  the  Arthritis,  Diabetes  and 
Digestive  Disease  Amendments  of  1976 
•  Pub.  L.  94-562)  and  to  organize  a  plan 
for  its  accomplishment.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni- 
cal Reports,  NIAMDD,  National  Insti- 
tutes of  Health,  Building  31,  Room  9A04. 
Bethesda,  Maryland  20014,  (301)  496- 
3583,  will  provide  summaries  of  the 
meetiiag  and  rosters  of  the  committee 
members.  , 

(Catalog  of  Federal  Domestic  AssistMice  Pro- 
trram  No.  13.848,  National  Iiostifutes  of 
Health.) 
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mate  Research  Centers  Advisory  Com- 
mittee, Division  of  Research  Resources, 
March  15,  1977,  Sheraton  Inn  New  Or- 
leans International  Airport,  Conference 
Room,  2150  "Veterans  Memorial  Boule- 
vard, New  Orleans,  Louisiana  70062. 

This  meeting  will  be  open  to  the  public 
on  March  15.  1977,  from  9:00  a.m.  to 
10:00  am.,  to  discuss  status  of  the  Ani- 
mal Resources  Program  as  it  relates  to 
fimction  of  the  Primate  Centers  and 
current  status  of  primate  supply.  At- 
tendance by  tlie  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)  (4^  and  552b(c) 
(6) ,  Titte  5,  U.S.  Code  and  section  lOCd) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  March  15,  1977, 
from  10:00  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of  a 
renewal  research  grant  application, 
three  individuals  initial  pending  re- 
search grant  applications,  and  two  in- 
dividual contract  proposals.  The  grant 
applications  and  contract  proposals  con- 
tain Information  of  a  proprietary  or  con- 
fidential nature,  including  detailed  re- 
search protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  grant  applications  and  contract 
proposals. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Building  31,  Room  5B39,  Bethesda, 
Maryland  20014,  301/496-5545,  will  pro- 
vide summaries  of  the  meeting  and  ros- 
ters of  Committee  members.  Dr.  Dennis 
Johnsen,  Executive  Secretary.  Primate 
Research  Centers  Advisory  Committee, 
Building  31,  Room  5B33.  Bethesda. 
Maryland  20O14,  301/496-5507  will  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,308.  National  Institutes  of 
Health.) 

Dated:  February  28,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

National  Institutes  of  Health. 
[  FR  Doc,77-6598  Filed  3-4-77; 8 :45  aai  | 


Dated:  March  1,  1977. 

Sttzanne  L.  Frebceau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc  77-6602  Filed  3-4-77:8:46  am] 
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10^d)  of  Pub.  L.  92-463.  the  meeting  of 
the  Comprehensive  Sickle  Cell  Centers 
(CSCC)  ad  hoc  Re\iew  Committee  will 
be  closed  to  the  public  on  April  4,  1977, 
from  9:00  am.  to  adjournment  on 
April  5.  1977.  for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap- 
plications. The  applications  contain  in- 
formation of  a  proprietary  or  confiden- 
tial nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
information:  financial  data,  such  as 
salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Mr.  York  E  Onnc.i,  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI. 
NIH,  Building  31.  Room  5A03.  Bethesda. 
Maryland  20014,  telephone  (301)  496- 
4236,  will  provide  summaries  of  the  meet- 
ing and  rosters  of  the  committee  mem- 
bers. Michael  A.  Oxman.  Ph.  D.,  Execu- 
tive Secretary,  NHLBI.  NIH.  Westwood 
Building,  Room  555A.  telephone  i301' 
496-7351,  will  furnish  substantive  pro- 
gram Information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.839,  National  Institutes  uf 
Health.) 


PRIMATE  RESEARCH   CENTERS 
ADVISORY  COMMITTEE 


Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Pri- 


SICKLE  CELL  CENTERS  (CSCC)   AD  HOC 
REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com- 
prehensive Sickle  Cell  Centers  <CSCC> 
ad  hoc  Review  Committee,  National 
Heart,  Lung,  and  Blood  Institute, 
April  4-5,  1977,  National  Institutes  of 
Health,  Building  31,  Conference  Room  9. 

This  meeting  will  be  open  to  the  public 
on  April  4.  1977  from  8:30  a.m.  to  ap- 
proximately 9:00  a.m.  to  discuss  admin- 
istrative details  and  the  criteria  to  be 
used  in  the  review  of  the  Comprehensive 
Sickle  Cell  Centers  (CSCC)  applications. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)  (4)  and  552b 
(0)  (6) ,  Title  5,  U.S.  Code  and  section 


Dated:  February  28.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

jFR  Doc, 77-6000  Filed  3-4  77;8:45  am] 


Office  of  Education 

COMMUNITY  EDUCATION  ADVISORY 
COUNCIL 

Meeting 

AGENCY:  Community  Education  Ad- 
visory Council. 

ACTION:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council  It  also  de- 
scribes the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  P.L.  92-634, 
Tliis  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Meeting:  March  24  and  25, 
1977. 

ADDRESSES:  March  24— Board  Room, 
Department  of  Education,  San  Diego 
County,  6401  Linda  Vista  Road.  San 
Diego,  California.  March  25 — Patio 
Room.  Vacation  Village,  1404  Vacation 
Road,  Mission  Bay,  San  Diego.  Cali- 
fornia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Tremper.  Office  of  Education, 
Dei>artment  of  Health,  Education,  and 
Welfare,  Room  5622-ROB  3,  7th  and 
D  Streets.  S.W.,  Washington,  DC. 
20202.  Telephone:    (202)    245-0691. 

SUPPLEMENTARY  INFORMATION: 
The  Community  Education  Advisory 
Council  is  authorized  under  Public  Law 
93-380.  The  Council  is  established  to  ad- 
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-lise  tlie  Commissioner  of  Education  on 
policy  matters  relating  to  the  interest 
of  community  schools. 

Ttie  meetings  on  March  24  and  25, 
1977.  will  be  open  to  the  public. 

This  meeting  is  being  held  simulta- 
neously with  the  California  State  Com- 
munity Education  Association's  Annual 
Conference.  The  Council  plans  to  attend 
selected  sessions  of  this  Conference.  The 
meeting  on  March  24  will  begin  at  9:00 
a.m.  Induction  of  the  newly  appointed 
members  to  the  Community  Education 
.\dvLsory  Council  will  take  place  at  the 
opening  session  on  March  24.  Tlie  new 
menibcrs,  aU  of  whom  will  ser\'e  three- 
year  terms,  are:  Mrs.  Carol  Kimmel, 
President,  National  Congress  of  Parents 
and  Teachers,  Chicago,  Illinois.  Honor- 
able George  W.  Romney.  Chairman  of 
the  Board.  National  Center  for  Volun- 
tary Action.  Washington,  D.C.  ^former 
Ciovemor  of  Michigan  > ;  Dr.  Richard  M. 
Turner.  HI.  Dean  of  Faculty.  Harbor 
Campus.  Community  College  of  Balti- 
more, Baltimore,  Maryland;  and  Mrs. 
Joanne  C.  Walker,  Chairperson.  Dothan 
Board  of  Education,  Dothan.  Alabama. 

At  approximately  4:00  p.m.  on 
March  24  the  Council  will  depart  on  a 
site-visit  to  selected  community  schools 
in  the  area  including  a  project  funded 
\mder  the  Community  Schools  Act  which 
Ls  located  at  Imperial  Beach.  California. 

The  meeting  on  March  25  will  begin  at 
8:00  a.m.  and  end  at  5:00  p.m.  During 
this  meeting  the  Council  will  hear  re- 
ports on  community  education  develop- 
ment and  unique  commimlty  education 
models  from:  Centers  for  Commimlty 
Education  Development  located  In  the 
State  of  California:  Directors  of  local 
community  education  schools  in  Cali- 
fornia ;  the  California  State  Department 
of  Education;  and,  leaders  to  commu- 
nity education  from  the  sxirrounding 
States. 

The  proposed  agenda  tocludes: 

•  1)  Induction  of  newly  appointed 
Council  members: 

<2)  Site-visit  to  selected  communltj- 
education  schools  to  the  area; 

i3>  Reports  from  the  Calif omia  State 
Department  of  Education; 

i4>  Reports  from  Centers  for  Com- 
munity Education  Development  located 
In  California: 

'  5 )  Reports  on  Community  Education 
programs  from  Directors  of  local  com- 
munity education  schools: 

<6)  Reports  on  community  education 
progiams  from  community  educators  in 
surrounding  States; 

» 7  >  Review  of  the  Community  Educa- 
tion Advisory  Council's  Annual  Report 
to  Congress  for  1976; 
I   <8»   Update  on  Evaluation: 
I   -9i  Schedule  of  Future  Meetings: 

«10>  Status  of  Advisory  Council  Spe- 
cial Piojects; 

'11>  Future  Programmatic  directions 
and  recommendations; 

'121  Other  administrative  matters 
and  related  business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 


NOTICES 

public  inspection  in  Room  5622.  Region- 
al Office  Building  3,  7th  and  D  Streets. 
SW.,  Washington,  DC.  20202. 

Signed  at  Washington.  DC  on  Febru- 
ary 28.  1977. 

Paul  Tremper. 
Acting  Director. 
Community  Education  Program. 

FR  Doc77-eS38  Piled  3-4-77: 8  45  ana) 


Office  of  the  Secretary 

WELFARE   REFORM 

Statement  of  Issues  for  Public  Hearing 

Introduction 

In  a  notice  published  In  the  Federal 
Register  <m  February  18.  1977.  the  De- 
partment of  Health.  Education,  and  Wel- 
fare announced  that  a  public  hearing 
would  be  held  on  March  10.  1977.  to  re- 
ceive public  comments  on  welfare  re- 
form. This  statement  provides  back- 
ground material  for  the  public  heartog 
and  sets  out  major  issues  on  which  com- 
ment would  be  useful. 

Background 

The  Secretary  of  Health.  Education, 
and  Welfare  has  been  asked  by  the  Presi- 
dent to  undertake  a  comprehensive  study 
of  welfare  reform.  The  President  has  re- 
quested a  report  by  May   1,   1977.  On 
January   26,    1977,    the    Secretary   an- 
nounced the  beginning  of  the  study  and 
appointed  an  advisory  panel,  the  Con- 
sulttog    Group    on    WeUare    Reform, 
chaired  by  Henry  Aaron.  Assistant  Sec- 
retary-Designate for  Planning  and  Eval- 
uation. This  panel  will  provide  the  advice 
and  views  of  a  wide  variety  of  Federal 
governmental    agencies,    the    Congress, 
representatives  of  State  and  local  gov- 
ernments, and  designees  of  the  Legal 
Services  Corporation.  The  group's  mem- 
bers from  the  Federal  Government  ta- 
clude  representatives  of  the  Secretaries 
of    the    Treasury,    Agriculture,    l^abor. 
Commerce,  and  Housing  and  Urban  De- 
velopment,  the  Office  of  Management 
and  Budget,  the  Council  of  Economic 
Advisors,    the    Domestic    Council,    the 
White  House  Office  of  Int«r-Governmen- 
tal  Relations,  the  Senate  Finance  and 
Human  Resources  Committees,  the  Sen- 
ate and  House  Budget  Committees,  and 
tlie  House  Ways  and  Means  and  Educa- 
tion and  Labor  Committees.  State  and 
local  representatives  on  the  panel  include 
the  National  Governors'  Conference,  the 
National  Conference  of  State  Legisla- 
tures, the  National  Association  of  Coun- 
ties, the  National  League  of  Cities,  and 
the  United  States  Conference  of  Mayors. 
In  addition,  three  members  have  been 
designated  by  the  Legal  Services  Cor- 
poration. The  Consulting  Group  meets 
each  Friday  at  9:00  a.m.  in  the  audito- 
rium of  HEW's  South  Portal  Building, 
200  Independence  Avenue  SW  .  Wash- 
ington,  D.C.   20201.   The  meetings   are 
open  to  the  public. 

The  Department  has  also  begun  a 
major  effort  to  obtain  the  views  of  others 
interested  and  knowledgeable  in  the  field 
of  welfai-e  reform.  The  Secretary  has  re- 
quested in  writing  the  views  of  numerous 


pubUc  and  private  organizations  and  in- 
dividuals. Further,  he  has  asked  the  ten 
Regional  Directors  of  the  Department  of 
Health,  Education,  and  Welfare  to  mount 
a  wide  ranging  campaign  to  provide  an 
opportunity  for  all  interested  persons  and 
organizations  to  express  their  views  on 
the  appropriate  approach  to  welfare  re- 
form. One  person  in  each  region  has  been 
designated  to  coordinate  this  effort,  and 
their  names  appear  at  the  end  of  this 
statement.  To  allow  full  opportunity  for 
comment  on  the  Department's  analysis 
and  proposals,  staff  papers  will  be  avail- 
able to  interested  parties. 

The  Secretary  has  also  decided  to  chair 
personally  a  public  hearing  on  welfare 
reform  on  March  10,  1977.  This  will  en- 
sure that  he  hears  and  understands  the 
views  and  positions  of  many  of  the  par- 
ticipants in  the  welfare  debate.  Within 
the  constraints  of  time,  as  many  speakers 
as  possible  will  be  scheduled.  Anyone 
unable  to  testify  at  tlie  hearing  and  any- 
one with  a  statement  that  goes  beyond 
their  oral  testimony  may  add  written 
comments  to  the  record  prior  to  March 
18.  1977. 

We  recognize  the  complexity  of  wel- 
fare reform  and  the  difficulty  of  prepar- 
ing testimony  and  written  statements 
within  the  extremely  brief  period  since 
this  hearing  was  annoimced.  To  meet  the 
President's  request,  however,  the  Depart- 
ment will  be  preparing  its  report  in  the 
very  near  future.  In  order  for  advice  and 
recommendations  received  from  the  pub- 
lic to  be  taken  into  account  in  a  timely 
fashion,  there  is  no  alternative  to  the 
present  rapid  time  table.  To  provide  some 
focus  for  testimony  at  the  hearing  and 
for  written  comment,  the  Department 
has  prepared  a  discussion  of  issues  that 
it  views  as  critical  to  decisions  on  wel- 
fare reform.  The  issues  and  questions  set 
out  in  this  statement  are  intended  to 
organize  public  comments  in  a  way  that 
will  be  most  u.seful  to  us.  the  President, 
and  the  Congress.  In  setting  out  these 
discussion  points,  however,  we  do  not 
intend  in  any  way  to  place  limits  on 
the  content  or  subject  of  anyone's 
subiiii>«io'^ 

Welfare  Reform  Issues 

The  "welfare  system"  is  best  under- 
stood as  an  income  maintenance  syst«m 
consisting  of  diverse  Federal.  State,  and 
local  programs  including  social  insurance 
'principally  Social  Security,  Railroad 
Retirement.  Workmen's  Compensation, 
Unemployment  Insurance.  Veterans ' 
Compensation,  and  Medicare)  and  in- 
come a^si.stance  (principally  Aid  for 
Fp.niilies  with  Dependent  Children,  Sup- 
plemental Security  Income.  Veterans 
Pension.  Food  St^n.ps,  Medicaid.  Public 
Housing,  and  Genen'l  Assistance) .  Social 
Services  are  also  related  to  these  pro- 
grams. This  system  lias  several  funda- 
mental purposes:  To  provide  acce.'s  to 
basic  goods  and  services :  to  provide  pro- 
tection against  unpredictable  catastro- 
phic events:  and  to  provide  a  cushion 
against  a  sudden  interruption  in  earn- 
ings. 

Social  insurance  programs  share  two 
common  characteristics: 
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Ellgibiluy  for  benefit.3  is  dependent  upon 
previous  work  in  covered  employment  and 
benefit  levels  are  related,  although  not  pre- 
cisely, to  previous  earnings. 

Eligibility  U  dependent  upon  the  occur- 
rence of  a  particular  event  such  as  unemploy- 
ment. Ulness.  disability,  retirement,  or  deatb 
of  a  principal  earner. 

In  Fiscal  Year  1977  social  insurance 
benefits  will  equal  approximately  $134 
billion.  While  some  benefits  will  go  to  low 
income  families,  most  will  go  to  families 
and  individuals  with  incomes  above  the 
official  poverty  line. 

Benefits  under  income  assistance  pro- 
grams are  in  general  contingent  on  low 
total  household  income,  and  in  some  in- 
stances on  other  tests  of  dependency  such 
as  a  dead  or  absent  father.  Some  pro- 
grams (such  as  AFDC  and  SSI)  provide 
assistance  in  the  form  of  cash.  Others 
(such  as  Food  Stamps  and  Section  8 
Housing)  provide  vouchers.  Still  others 
(such  as  Medicaid  and  Public  Housing) 
pix>vlde  assistance  in  the  form  of  direct 
services.  In  most  cases,  households  can 
qualify  for  benefits  from  two  or  more  of 
these  programs.  Benefits  from  these  pro- 
grams are  conditioned  upon  income.  In 
Fiscal.  Year  1977  approximately  $49  bil- 
lion will  be  spent  by  all  levels  of  govern- 
ment on  income  assistance  benefits. 

Families  and  individuals  derive  rev- 
enue from  three  primary  sources :  the  la- 
bor market;  private  savings  and  char- 
ity; and  the  income  maintenance  sys- 
tem. The  last  acts  as  a  safety  net  to  as- 
sist those  who  either  have  insufficient 
income  from  their  own  efforts  or  have 
been  forced  (for  whatever  reason)  to 
withdraw  from  the  labor  market.  The 
private  labor  market  provides  most,  but 
not  all,  Americans  wth  .sufficient  income 
to  meet  their  consumption  needs.  Dur- 
ing 1975,  for  example,  17  percent  of  all 
heads  of  poor  families  worked  full- time, 
for  a  full  year,  and  still  had  incomes  be- 
low the  official  poverty  line.  Many  other 
Americans  do  not  wor'ic  because  of  disa- 
bility, old  age.  or  responsibilities  in  the 
home.  These  individuals  and  their  de- 
pendents must  rely  upon  public  ^nd  pri- 
vate transfers.  j 

Even  with  additional  assistance  from 
the  income  maintenance  programs,  many 
Americans  remain  poor.  In  1976,  11  per- 
cent of  all  families  had  incomes  below 
the  official  poverty  line  after  all  cash  in- 
come from  public  and  private  sources 
V.  as  taken  into  consideration.  While  this 
figure  represents  a  decline  from  the  14 
percent  of  all  families  who  were  poor  in 
1965.  approximately  25  million  Ameri- 
cans still  remato  in  poverty. 

Full  employment  and  robust  economic 
growth  are  essential  for  reducing  pov- 
erty. But  the  performance  of  the  income 
assistance  programs  in  cushioning  low 
income  families  against  economic  adver- 
sity is  flawed.  Some  allege  that  benefits 
are  too  low  to  enable  a  poor  family  to 
achieve  a  minimally  adequate  level  of 
consumption.  Some  maintain  that  the 
programs  are  inequitable  because  they 
provide  Limited  benefits  to  some  families 
(e.g.,  childless  couples  or  two- parent 
families)  and  more  generous  assistance 
to  others  (e.g.,  single-parent  families) 
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with  equivalent  needs.  Many  people  are 
also  disturbed  by  the  disparities  in  ben- 
efit levels  among  States.  Others  believe 
that  these  programs  waste  assistr.nce 
on  those  who  are  not  truly  need>-. 

Some  ol)servers  have  also  argued  that 
the  welfare  system  contributes  to  family 
break-ups  by  providing  higher  l>enefits  to 
single-parent  families  than  to  two-par- 
ent families.  Others  assert  that  it  dis- 
coiu'ages  the  poor  from  working  because 
a  family  may,  by  increasing  its  earnings 
by  a  small  amoimt,  lose  its  eligibility  not 
only  for  cash  assistance  (AFDC  or  SSI) 
but  for  Medicaid  and  or  Public  Housing 
as  wpll.  Thus,  an  income  increase  of  a 
few  dollars  could  reduce  a  family's  total 
benefits  by  a  far  greater  amount.  Other 
critics  point  out  that  benefits  in  some 
States  exceed  earnings  from  many  full 
ti  niejobs.  In  addition,  many  believe  that 
current  assistance  programs  undermine 
the  self-image  of  the  poor  and  unduly 
intrude  into  the  lives  of  recipients. 
Lastly,  most  people  view  the  welfare  sys- 
tem as  excessively  costly  to  administer, 
confusing  to  recipients  and  administra- 
tors alike,  and  full  of  opport.miiies  for 
fraud  and  abuse. 

While  almost  everyone  agrees  that  the 
present  system  needs  changing,  there  re- 
mains considerable  disagreement  on  what 
changes  should  be  made.  Difficult  choices 
must  be  made  concerning  such  issues  as 
tlie  "adequacy  "  of  benefits;  tlie  extent  to 
which  benefits  should  be  concentrated  on 
those  most  in  need;  the  extent  to  which 
benefits  should  be  in  cash  as  opposed  to 
assistance  to  purchase  specific  items 
such  as  food;  the  desirability  of  strong 
work  incentives;  the  importance  of  pro- 
moting family  stability  and  a  positive 
self-image  among  the  poor:  the  value  of 
administrative  efficiency;  and  reasonable 
burdens  on  taxpayers.  Unfortunately, 
these  objectives  often  come  into  confiict 
with  one  another.  For  example,  those 
who  want  to  raise  benefit  levels  will  come 
into  confiict  with  those  who  want  to 
lower  costs  or  tliose  who  feel  thnt  welfare 
income  should  not  exceed  earnings  from 
a  low  wage  job.  Similarly,  many  people 
believe  that  means-testing  is  desirable 
in  order  to  concentrate  resources  on  those 
most  in  need,  wliile  others  believe  that 
means-testing  is  undesirable  because  it 
stigmatizes  the  poor.  Admmistrative  effi- 
ciency may  be  consistent  with  a  simple 
and  coherent  program  structure,  but 
may  conflict  with  notions  of  individual 
need  determination  or  of  individualized 
prescriptions  for  work  or  training. 

This  hearing  will  not  resolve  these 
difficult  choices.  It  will,  however,  pro- 
vide a  forum  in  which  these  and  other 
choices  can  be  clearly  identified  and  de- 
fined. Below  is  a  brief  description  of  six 
issue  areas  central  to  any  informed  dis- 
cussion of  welfare  reform.  Those  who 
choose  to  comment  are  invited  to  focus 
their  observations  aroimd  these  issues 
and  the  list  of  specific  questions  ap- 
pended to  this  document.  No  one  should 
feel  compelled  to  address  all,  most,  or 
even  any  of  these  Issues.  They  are  de- 
signed merely  to  serve  as  a  guide  when 
they  correspond  to  an  area  of  particular 
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concern    to    the    respondent.    Tlie    six 
issue-areas  are: 

Coverage  and  benefit  levels.  The  necessity 
of  setting  eliglblUty  crltertA,  specifying  bene- 
fit levels,  and  determining  the  scope  and 
variety  of  program.":  tiirough  which  benefits 
will  flow. 

Rclatioiuhip  bc.uren  the  income  viau:- 
tcnancc  nystem  and  the  labor  market.  The 
extent  lo  which  programs  will  encourage 
and  i-r  require  recipients  to  work,  the  role 
of  government  in  making  available  employ- 
ment opportiiniiic*.  atid  the  character  of 
the  job.-  providct! 

Appropriate  ro.<'>  for  Federal.  State,  and 
local  govt'rmr.ctitf.  The  division  of  admlnis- 
tr.T,t,ive  and  financial  responslbUity  based 
upon  criteria  which  include  efficiency,  ac- 
countability, and  availabUity  of  resources. 

Impact  of  the  tcelfare  iystem  on  the 
familii.  Consideration  of  the  results  of  the 
present  system  and  approaches  available  for 
promoting  indiv-idual  and  famUy  strength, 
stabUity.  and  self-image. 

Relationship  beticeen  tcelfare  and  social 
.<:ervices.  The  kinds  of  services,  if  any,  that 
shoiUd  be  provided  to  recipients,  the  man- 
ner in  which  they  should  be  administered 
and  financed,  and  the  basis  on  which  recipi- 
enus  should  qualify  for  services. 

Administration  and  management.  The 
value  placed  on  an  efficient  systeon,  the  de- 
gree of  discretion  allowed  to  administrators, 
the  extent  to  which  the  programs  Intrude 
into  the  lives  of  recipients,  and  the  step-s 
that  should  t)e  taken  to  discourage  fraud 
and  abu.^o. 

Dated:  March  3.  1977. 

Henry  A.\ron. 
Chairman. 
Consulting  Group  on  Welfare  Reform. 
Appendix 

I     lOVlR.\C.E  AND  BENEFIT  liVELS 

1.  Should  different  categories  of  recipier.i.s 
be  treated  differently?  Should  all  families  be 
covered  under  a  single  program?  Which  cate- 
gorical   approaches    should    be    considered? 

( eg  .  aged,  disabled,  single-parent  famUtes. 
two-parent  families,  families  with  children?) 

2  How  should  benefit  levels  be  set?  What 
standards  should  be  used?  (e.g..  the  official 
poverty  thresholds,  eligibility  levels  In  ex- 
isting programs,  prevailing  entry  level  wage 
rates,  a  new  standard?)  Are  there  factors 
unique  to  any  group  which  shoiUd  be  con- 
.-idered  in  formulating  benefit  levels? 

3.  How  should  other  income  and  resources 
be  treated  in  determining  eligibility?  (e.g.. 
employment  earnings,  social  Insurance  bene- 
fits, home -ownership  and  other  assets,  coi.- 
trlbutions  from  other  family  members?! 

4.  Should  there  be  a  basic  minimum  ber.e- 
fit  for  which  any  family  qualifies?  Should 
there  be  an  upper  income  eligibility  level 
above  which  no  family  can  qualify? 

5.  Should  benefit*  vary  according  to  ^he 
cost-of-living  or  standard-of-livlng  in  a  par- 
ticular region  or  geographic   area? 

6.  How  should  benefits  be  scaled  down  as 
other  income  and  or  resources  rises?  Should 
all  famUies  face  the  same  benefit  reduction 
rate?  For  which  families  should  it  differ? 

7.  Should  benefits  be  provided  in  the  form 
of  cash  or  in-kind  services?  Some  combina- 
tion? Do  in-kind  benefits  unfairly  restrict 
the  consumption  choices  of  the  poor  or 
should  the  consumption  of  certain  goods  and 
services  be  encouraged? 

8.  Which  current  welfare  programs  should 
be  preserved?  Which  not?  Which  new  ones 
added?  How  woiUd  new  programs  be  co- 
ordinated  with  existing  ones  that  remain? 

9.  How  much  more,  or  less,  should  the  na- 
tion spend  for  income  assistance? 
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10.  li  I'ne  present  system  is  substantially 
ftlwed.  should  any  families  be  made  "worse 
oft"  under  Uie  new  ivstem?  Should  there  be  a 
•j-iold  hHrmless '  provtelon?  How  would  such 
a  provision  be  financed? 

li    REUITIONSnlP  BETWEEN    "iHE   INCOME    MAIN- 
TENANCi:    SYSTEM    ANO   THE    LABOR    MARKET 

1.  Who  among  recipients  should  work? 
Sliould  work  be  voluntary  or  mandatory? 
What  kind  oJ  a  'work  test"  or  'work  require- 
ment' should  be  used?  How  should  it  be 
administered?  Under  a  strict  'work  require- 
ment" should  a  family  forfeit  all  benefits  if 
a  member  refuses  a  Job? 

2.  What  is  the  government  s  responsibi.ity 
to  provide  Jobs  for  recipients?  Which  level  of 
government  should  provide  and  flnaice  these 
Jobs? 

3.  Where  should  the  Jobs  be  located?  In 
the  private  sector?  In  the  public  sector? 
Some  combination?  How  mar.y  Jobs  can  gov- 
ernment reasonably  expect  to  create  in  either 
sector?  What  kinds  of  financing  mechanisms 
can  be  used  to  create  Jobs?  How  much  will  It 
cost  to  provide  Jobs? 

4.  What  Is  likely  to  be  the  impact  of  these 
Jobs  on  private,  low  wage  employment?  Will 
this  impact  be  good  or  bad? 

5.  What  should  be  the  minimum  charac- 
teristics of  these  Jobs?  With  respect  to  wage 
rates?  Skills  required  learned?  Opportunities 
for  advancement?  With  a  minimum  set  of 
characteristics  In  mind,  what  specific  kinds 
of  Jobs  could  be  created? 

6.  Should  iobs  be  available  for  all  recipi- 
ents who  want  them?  Should  thevj  be  limited 
to  one  per  household?  I 

III      APPROPRIATE    ROLES    FOR    HDE|AI  .    STATE. 
AND    LOCAL    OOVERNMEN-^S 

1.  How  should  the  welfare  system  be  fi- 
nanced? Should  costs  be  shared  among  levels 
of  government? 

2.  Which  level  of  government  should  ad- 
minister the  programs? 

3.  Which  level  of  government  should  as- 
sume responsibility  for  establishing  benefit 
levels  and  eligibility  rules? 

4.  Assuming  a  Federally  funded  and  ad- 
ministered basic  income  support  program, 
should  States  supplement  the  Federal  grant? 
Should  such  a  supplement  be  optional  or 
mandatory?  Who  should  administer  a  State 
supplement? 

IV      THE    IMPACT    OF    THE    WELFARE    SYSTEM    ON 
THE    FAMILY 

1.  Should  single-parent  families  be  treated 
differently  from  two- parent  families? 

2.  What  has  been  the  Impact  of  the  cur- 
rent welfare  system  on  the  family? 

3.  What  should  be  the  responsibility  of 
one  family  member  for  another?  (e.g..  should 
children  be  responsible  for  poor,  aged  par- 
ents?) Should  relatives  live  together  in 
order  to  bear  some  resjKinslbllity? 

4  What  has  been  the  Impact  of  welfare 
on  the  migration  patterns  of  low  Income 
families? 

T      THE     RELATIONSHIP    BETWEEN     WELFARE     AND 
SOCIAL    SERVICES 

1  What  kinds  of  services,  if  any.  should 
accompany  cash  or  In-kind  a-ssistance? 

2.  What  changes  in  the  provision  of  serv- 
ices Will  be  required  from  a  basic  change  in 
the  Income  maintenance  system? 

3  Which  level  of  government  should  pro- 
vide the  .services?  How  should  they  be  fi- 
nanced? 

4.  Should  services  be  pro-  Ided  on  a  cate- 
porica!  or  income-tested  bast.-^^  Which  serv- 
ice needs  are  Income-related  and  which  are 
not? 

5.  To  what  extent  can  an  adequate  In- 
come be  a  substitute  for  provl«led  services? 

6.  What  "special  needs"  should  be  met  by 
services? 
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7.  Should  services  be  provided  directly, 
through  provider  contracts  with  public  or 
private  agencies,  or  through  vouchers  which 
permit  recipients  to  purchase  them  through 
the  private  market? 

8.  In  the  case  of  a  separation  r>f  payments 
and  services,  which  agency  sho'^ild  assume 
responsibility  for  "protective  pavment"  (i.e.. 
payments  made  on  behalf  of  c'.lpnr*  who  are 
not  porsonally  responsible)  ? 

VI.  ADNflNISTRATION  AND  MAN.  CEMENT 

1.  Hew  should  recipients  be  treated?  How 
can  the  welfare  system  support  p.  more  posi- 
tive self-image  among  the  poor? 

2.  To  what  extent  .should  the  system  in- 
trude Into  the  lives  of  recipients ^  How  much 
di-icretlon  should  be  allowed  to  y.r.ii-rum  ad- 
niinlstratora?  What  steps  shouU*.  auniinistra- 
lors  be  permitted  to  take  to  verify  the  .state- 
ments of  recipients? 

3.  What  steps  shcjld  be  taken  to  prevent 
and  discourage  fraud  or  abuse?  On  the  part 
of  recipients?  On  the  part  of  administrators? 
On  the  part  of  providers.' 

4.  Should  a  quality  control  proeram  be  in- 
corporated into  a  revised  welfare  system? 
What  should  be  the  objectives  of  such  a  sys- 
tem? How  should  it  be  structured?  Who 
should  administer  it? 

5.  What  practical  steps  can  be  taken  to 
simplify   welfare   administration? 

6.  What  factors  should  be  included  to  in- 
sure the  selection  of  program  administrators 
who  are  sensitive  to  the  cultural  and  linguis- 
tic needs  of  the  communities  they  serve? 
What  special  provisions  should  be  made  for 
recipients  whose  prlmarv  lang\:aro  is  not 
English? 

REGI&N^I    CONTACTS  ON  WELFATr  Rrir-.'SM 

Region  I 

Neil  P.  Pallun.  Regional  Commissioner.  Social 

and  Rehabilitation  Service.  Room  1309,  John 

F.  Kennedy  Federal  Building.  Government 

Center.  Boston.  Ma.ssachusetts  02203.  617- 

223-6871. 

Region  II 

Arthur  OXeary.  Assistant  Regional  Director 
for  Program  Coordination.  3838  Federal 
Building.  26  Federal  Plaza.  New  York.  New 
York  10007.  212-264-4607. 

Region  III 

Michael  Mangano.  Assistant  Regional  Direc- 
tor for  Planning  and  Evaluation.  Room 
9220.  3535  Market  Street.  Philadelphia. 
Pennsylvania  19101.  215-596-6507. 

Region  IV 

Walter  D.  Branch.  Assistant  Regional  Direc- 
tor for  Intergovernmental  Affairs,  Room 
426.  50  Seventh  Street  N.E..  Atlanta.  Geor- 
gia 30323.  404-881-3873. 

Region  V 

George  R.  Holland,  Deputy  Regional  Director. 
300  South  Wacker  Drive.  Chicago.  Illinois 
60606.   312  353-5677. 

Region  VI 

Dan  Reed.  Assistant  Regional  Director  for 
Program  Coordination,  Room  1126.  1200 
Main  Tower  Building.  Dallas.  Texas  75202. 
214-655-3310. 

Region  VII 

Darrel  Stotts.  Assistant  Regional  Director  for 
Management  and  Finance,  Room  612,  flOl 
East  12th  Street.  Kansas  City,  MUsourl 
64106.   816-374-3436. 

Region  VllI 

Edwin  R  LaPedls,  Deputy  Regional  Director. 
Room  10001.  Federal  Oflloe  Building,  1»«I 
Stout  Street,  Denver,  Colorado  80294,  SOS- 
837-3373. 


Region  IX 

Daniel  M.  Sprague,  Deputy  Regional  Director. 
Room  4.31,  60  United  Nations  Plaza.  San 
PrancUco.   California  94102,   415-556-196:. 

Region  X 

Louis  Weis->man,  Director,  Assistance  P.iy- 
ments  and  Public  Services,  Room  5019. 
Arcade  Plaza  Building,  Mall  Step  505,  1321 
Second  Avenue,  Seattle,  Washington  98101. 
206-142-05'26. 

[FR  Doc.77-6832  Piled  3-4-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Filing  of  Plat  of  Survey 

February  23.  1977. 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  ofiQcially  filed  in  the  Alaska 
State  Office.  Anchorage,  Alaska,  effective 
at  10:Qp  a.m.,  April  15, 1977. 

Sewabo  Mebidian,  Alaska 

T.  16N.,  R.  4E. 

Sec.  33:  All 

Sec.  34:    Lots   1   to  3   inclusive.  SW'iNE'^. 
W'2.NWi4SE'4,   S'iSEu- 
Containing  1295.02  acres. 

2.  The  land  encompassed  in  this  sur- 
vey i.s  bordered  on  the  north  by  the  Knik 
River,  flowing  northwest,  and  by  the 
Chugach  Mountains  to  the  south.  The 
soil  is  a  thin  sandy  loam  with  some 
gravel  mix. 

Access  to  the  township  is  an  improved 
dirt  road  that  enters  the  township  in 
section  30. 

The  timber  is  cottonwood,  birch  and 
spruce.  The  undergrowth  is  alder,  rose 
brier,  willow,  and  devil's  club. 

The  elevation  of  the  portion  of  the 
township  surveyed  ranges  from  100  feet 
to  1500  feet  above  sea  level. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  including  Public  Land 
Order  5418,  filed  March  28,  1974,  and  the 
requirements  of  applicable  law,  rules, 
and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Direc- 
tor. Alaska  State  Office.  555  Cordova 
Street.  Anchorage.  Alaska  99501. 

Dated:  February  23,  1977,  Division  of 
Cadastral  Survey.  Anchorage,  Alaska. 

Jim  H.  Tyer. 
Acting  Chief. 
Division  of  Cadastral  Survey. 

IFRDoc. 77-6651  Filed  3-4-77:8:45  ami 


[Serial  No.  A  9884) 
'  ARIZONA 

\  Application 

Notice  is  hereby  given  tliat  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
ttoe  Act  of  November  6.  1973  (87  Stat. 
576),  El  Paso  Natural  Gaa  Company, 
Poet  Office  Box  1492,  El  Paso,  Texas 
79978,  has  applied  for  a  cathodic  protec- 
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tion  site  across  the  following  described 
land: 

Gila  and  Salt  Rivke  Mebidi^, 
.Arizona 

T.  14N..  R.  2  W., 
Sec.  9.  NE'4SW'4 

The  cathodic  protection  site  will  serve 
to  protect  an  existing  6^8  "  diameter  nat- 
ural gas  pipeline  from  corrosive  action 
and  will  occupy  495  feet  of  Federal  land 
in  Yavapai  (bounty.  Arizona. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  wiiether 
the  application  shtnild  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should 
promptly  send  their  name  and  address 
to  the  District  Manager,  Phoenix  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment, 2929  West  Clarendon.  Phoenix. 
Arizona  85073. 

Mario  L.  Lopee. 
Chief,  Branch  oi 
Lands  and  Minerals  Operations. 


February  24,  1977 
I  PR  Doc  77-6627  Filed 


Bd  3-4-77:8:46  ai 


[OR  7964  (Wash.)  I 
WASHINGTON 

Opportunity  for  Public  Hearing  and  Re- 
Publication  of  Notice  of  Proposed  With- 
drawal and  Reservation  of  Lands 

February  25,  1977. 

The  Department  of  Agriculture  on  be- 
half of  the  Forest  Service,  on  May  3, 
1971,  filed  appUcation.  Serial  No.  OR 
7964  iWash.),  for  the  withdrawal  of  ap- 
proximately 150  acres  of  national  forest 
lands  from  location  and  entr>-  under  the 
mining  laws  <30  U.S.C.  Ch.  2>.  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights.  The 
Department  of  Agriculture  has  requested 
that  the  withdrawal  be  granted  for  per- 
manent duration. 

The  Forest  Service  desires' these  lands 
for  use  as  the  Wolf  Creek  Research 
Natural  Area. 

A  notice  of  proposed  withdrawal  and 
reservation  of  lands  was  published  on 
July  7.  1971  in  the  Federal  Register  «36 
FR  12800  >. 

Pursuant  to  section  204th  •  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is  af- 
forded. All  interested  persons  who  de- 
sire to  be  heard  on  the  propased  with- 
drawal must  submit  a  written  request 
for  a  hearing  to  the  State  Director,  Bu- 
reau of  Land  Management,  at  the  ad- 
dress shown  below,  by  April  2,  1977.  Upon 
determination  by  the  State  Director  that 
a  public  hearing  will  be  held,  the  time 
and  place  will  be  announced. 

All  previous  comments  submitted  in 
connection  with  the  withdrawal  pro- 
posal have  been  included  in  the  case  file 
record  and  wiU  be  considered  in  making 
a  final  determination  on  the  proposal. 


NOTICES 

« 

■Rie  lands  involved  in  the  application 
are: 

WUJ-.^MCTTE  MERIDIAJ! 
OKANOCAN  NATION.\L  FORBST 

Wolf  Creek  Research  Natural  .Area 

T  34  N  .  R  20  E..  unsurveyed. 

Sec.  1.  a  tract  of  land  within  the  N',  de- 
scribed as  follows:  Beginning  at  the  sec- 
tion corner  common  to  sees.  35  and  36. 
T.  35  N..  R.  20  E..  thence  due  south  1.426 
feet  to  its  Intersection  with  Wolf  Creek, 
thence  following  the  left  bank  of  said 
creek  southeasterly  3.453  feet  to  a  point 
due  south  of  corner  No.  3  of  H.E  S.  217. 
Thence  due  north  297  feet  to  said  corner 
No.  3.  thence  due  north  1.650  feet  td 
corner  No.  2  of  said  HES  .  thence  N. 
89 '48  W.  652.08  feel  to  south  quarter 
oorner  of  sec.  36.  thence  due  v, c>:t  2.640 
feet  to  point  of  beginni:!^ 

Tlie  area  described  contains  approxi- 
mately 150  acres  in  Okanogan  County. 
Washington. 

All  communications  in  connection  with 
this  witlidrawal  should  be  addressed  to 
the  undersigned  officer.  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior. P.O.  Box  2965.  Portland.  Oregon 
97208. 

Champ  CVauchan.  Jr. 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

PR  Doc  77-6629  Filed  3-4-77:8:45  am] 


Office  of  the  Secretary 

CARLOS  GALANES 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302tb>  of  Executive  Order 
10647.  I  am  filing  the  following  state- 
ment for  publication  in  the  Fedekal  Reg- 
ister : 

(1)  Names  of  any  corporations  of  wiiicb  I 
am.  or  had  been  within  60  days  preceding 
ray  appointment,  on  January  19.  1977.  as 
DEPA  Deputy  Director.  PR/VI.  Defense  Elec- 
tric Power  Admin.,  an  officer  or  director: 

Puerto  Rico  W^ateb  Resources  Authority 

(21  Names  of  any  eorix>rations  in  which  I 
own.  or  did  own  wltbln  SO  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  Interests:  None. 

»3)  Names  of  any  partnerships  in  which 
I  am  associated,  or  bad  been  associated 
within  60  days  preceding  my  appointment : 
None. 

(4t  Names  of  any  other  businesses  which 
I  own,  or  owned  within  60  days  preceding  my 
appointment:  None. 

Carlos  Galanes 

February  16.  1977. 

[FR  Doc  77-6630  Filed  3-4-77:8:45  ami 


DIRECTOR,   NATIONAL  PARK  SERVICE 

Delegation  of  Auttiority 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  5  U.S.C.  552(a)  (1) . 
The  Secretarj'  of  the  Interior  has  issued 
a  revised  general  program  delegaticm  of 
authority  to  the  Director,  National  Park 
Service.  The  revision  combines  authori- 
ties regarding  historic  preservation  ac- 
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tivities  wh.fh  were  previously  separately 
described.  The  revision  is  refiected  in 
paragraph  .lA  of  Chapter  1,  Part  245  of 
the  Department  of  the  Interitw  Manual 
which  is  published  in  its  entirety  below. 
Further  information  regarding  the  re- 
vised delegation  of  authority  may  be 
obtained  from  Mr.  Ernest  A.  Connally. 
Associate  Director — Preservation  of  His- 
toric Properties.  National  Park  Service. 
U.S.  Department  of  the  Interior.  Wash- 
intgon.  DC.  20240.  telephone  202-343- 
2573. 

Richard  R.  Hue. 
Deputy  Assistatit 
Secretary  of  the  Interior. 

Fee;,uary  23.  1977. 

Departmental  Manual 
delegation.  part  245  national  park  sirvice. 
gener.\l    program    delegation.    chapter    i 

DIRECTOR.  NATIONAL  PARK  SERVICE  245   1.1 

1   Delegation 

A.  The  Director.  National  Park  Service,  is 
authorized,  except  as  provided  in  200  DM 
1  and  619  DM  1.4A,  B.  and  D.  to  exercise  the 
program  authority  of  the  Secretary  of  the 
Interior  with  respect  to  the  supervision, 
management,  and  operation  of  the  National  , 
Park  System  and  the  program  authority  of 
the  Secretary  of  the  Interior  with  respect  to 
all  historic  preservation  activities  and  re- 
.-.ponslbllitles  of  the  Secretary  authorised 
pursuant  to  statute  and  or  execvitlve  order 

B.  The  Director  Ls  authcx-ized  to  exercise 
the  authority  of  the  Secretary  of  the  Interior 
to  issue  such  rules  and  regulations  ab  would 
amend  by  addition,  revision,  or  revocation, 
regulations  contained  In  Chapter  1.  Title  36. 
Code  of  Federal  Regulations. 

C.  The  Director,  National  Park  Service  is 
delegated  the  Secretary's  authority  to  carry 
out  the  purposes  of  Public  Laws  90-542  and 
90-543  relating  to  the  selection  and  location 
of  boundaries,  property  acquisition,  develop- 
ment, and  administration  for  assigned  com- 
ponents of  the  National  Trails  System,  and 
Wild  and  Scenic  Rivers.  This  authority  will 
be  exercised  In  accordance  with  the  provi- 
sions of  710  DM  1. 

D.  The  Director  Is  delegated  the  Secre- 
tary'.s  enforcement  authority  as  specified  in 
Sec.  8(b)  of  the  Wild  Free-Roaming  Horse 
and  Burro  Act  of  1971  (Stet.  649:  16  tr.S.C 
1331-1340).  This  authority  wUl  be  exercised 
in  accordance  with  the  provisions  of  633 
DM  1. 

.2  Limitations 

.K.  The  following  authority  is  not  delegated 
in  the  general  authority  listed  In  245  DM  1.1 : 

1 1 )  Any  action  to  be  taken  with  the  ap- 
proval or  concurrence  of  the  President,  or 
the  head  of  any  department  or  independent 
agency  of  the  Government : 

( 2 )  Authority  related  to  functions  and  re- 
sponslblUtles  und«-  the  Act  of  June  23.  1936 
(49  Stat.  1894),  which  have  been  or  mnv  be 
reserved  by  the  Secretary: 

(3)  The  establishment  of  criteria  to  ije 
followed  by  the  States  In  the  preparation  of 
statewide  historic  surveys  and  plans  for  the 
preservation,  acquisition,  and  development 
of  districts,  sites,  buildings,  structures,  and 
objects  significant  in  American  history, 
architecture,  archeology,  and  culture: 

(4)  Making  final  apportionments  of  funds 
among  the  States  for  comprehensive  state- 
wide historic  surveys  and  plans,  and  for  the 
projects  in  approved  statewide  historic  pres- 
ervation plans,  as  prescribed  In  Title  I  of  the 
Act  at  October  16,  1966,  80  Stat.  915. 

|FR  Doc  77-663!  Filed  3-4-77;8:45  an:! 
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I        INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  337  TA-24] 

CERTAIN   EXERCISING   DEVICES 

Notice  and  Order  Concerning  Procedure 
for  Commission  Action 

Kotice  is  hereby  given  tliat — 

1.  Tlie  Commission  will  hold  a  hen  ring 
bfc?;inning  at  10  am.,  e.s.t.,  March  29, 
ld77.  in  liie  Commission's  Hearing  Room. 
Room  331.  701  E  Street  NW..  Washing- 
ton. D.C..  for  the  purpose  of  receiving 
JUiormation  and  hearing  oral  argument. 
;',.5  provided  for  in  section  210.14 fa)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (41  FR  17710) .  concerning  re- 
lief, bonding,  and  the  public  interest 
factors  i^et  forth  in  sections  337  (e)  and 
<!•  of  the  Tariff  Act  which  the  Commis- 
sion is  to  consider  In  the  event  It  deter- 
mines that  there  is  a  violation  of  section 
337  and  determines  that  there  should  be 
relief. 

For  the  ptupose  of  the  hearing  on  re- 
lief, bonding,  and  the  public  Interest 
factors,  each  party,  interested  person  and 
agency  will  be  limited  to  no  more  than 
30  minutes  time  for  making  its  presenta- 
tion, and  each  participant  will  be  per- 
mitted an  additional  5  minutes  time  for 
closing  arguments  after  all  of  the  30  min- 
utes presentations  have  been  concluded. 
Questioning  of  presenters  shall  be  limited 
to  members  of  the  Commission  and  its 
staff. 

Requests  for  appearances  at  the  hear- 
ing should  be  filed,  in  writing,  with  the 
Secretary  of  the  Commission  at  his  office 
in  Washington  no  later  than  March  25, 
1977.  Requests  should  Indicate  the  part 
of  the  hearing  (i.e.,  with  respect  to  the 
recommended  determination:  relief;  or 
relief,  bonding,  and  the  public  interest 
the  reo.uesting  person  desires  to  par- 
ticipate. 

2.  The  Commission's  investigative  staff 
shall  file  and  serve  upon  all  parties  a 
formal  report  reflecting  Its  Investigation 
of  public  interest  factors  to  be  consid- 
ered by  the  Commission  with  the  staff's 
recommendations  and  conclusions  not 
later  than  Monday.  March  14   1977. 

3.  Written  comments  and  information 
are  encouraged  by  any  party,  interested 
person.  Government  agency  or  Govern- 
ment concerning  relief,  bonding,  and  the 
public  interest  factors  set  forth  in  sec- 
tions 337(dt  and  (f)  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1337>, 
which  the  Commission  Is  to  consider  in 
the  event  it  determines  that  there 
should  be  reUef.  A  proposed  order  grant- 
ing relief,  including  if  appropriate  a  de- 
termination of  bonding,  shall  be  filed  by 
Complainant  and  served  by  it  upon  aU 
parties  not  later  than  the  close  of  busi- 
ness, Monday.  March  7.  1977;  Respond- 
ents and  all  other  interested  persons. 
Government  agencies  and  Governments 
shall  file  and  serve  upon  all  parties  their 
comments  and  information  on  remedy, 
bonding  and  the  aforesaid  public  inter- 
est factors  not  later  than  the  close  of 
business,  Monday,  March  14.  1977,  and 
Complainant  shall  file  and  serve  upon 
all  parties  their  comments  and  informa- 


NOTICES 

tion  on  these  matters  not  later  than  the 
close  of  business,  Monday,  March  21, 
1977. 

4.  The  Commission  shall  schedule  oral 
argument  on  the  recommended  deter- 
mination of  the  presiding  officer  that 
there  Ls  a  violation  of  section  337  only  if 
such  argument  is  requested,  in  writing, 
by  one  or  more  of  the  parties  to  this  in- 
vestigation. Requests  for  such  oral  argu- 
ment must  be  filed  with  the  Secretary  of 
the  Commission  at  his  office  in  Washing- 
ton no  later  than  noon.  March  11. 1977. 

Notice  of  the  Commission's  institution 
of  investigation  was  published  in  the 
Feder.'kl  Register  of  April  20, 1976  (41  FR 
16617).  A  notice  of  Preliminary  Confer- 
ence was  published  June  28.  1976  t41  FR 
26607) . 

B:.-  order  of  the  Commission. 

Issued :  March  2.  1977. 

Kenneth  R.  Masok, 
Secretary. 

[FR  Doc.77-«702  Piled  3-4-77:8:45  ami 
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GOVERNMENT  IN  THE  SUNSHINE 

Additional  Agenda  Item  for'Meeting 

In  deliberations  held  March  1,  1977. 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  use.  1335  In  conformity  with  19  CFR 
201.37,  voted  to  add  the  following  item 
to  its  agenda  for  the  meeting  of  March 
10. 1977: 

9.  Sugar  (iDT.  TA-20I-16)— vote  on  remedy. 
If  necessary  (after  3  p.m.) . 

Commissioner  Mlnchew.  Leonard, 
Moore.  Bedell,  and  AWondi  determined 
by  recorded  vote  that  Commission  busi- 
ness requires  the  change  in  subject  mat- 
ter by  addition  of  the  agenda  Item,  and 
afiarmed  that  no  earlier  announcement 
of  the  addition«to  the  agenda  was  possi- 
ble, and  directed  the  issuance  of  this 
notice  at  the  earliest  practicable  time. 
Commissioner  Parker  was  not  present  for 
the  vote. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  10,  1977,  Cc«n- 
misslon  meeting,  please  wmtact  the  Sec- 
retary to  the  Commission  at  202-523- 
0161.  Access  to  documents  to  be  con- 
sidered by  the  Commission  at  the  meet- 
ing is  provided  for  in  Subpart  C  of  the 
Commissions,  rules  (19  CFR  201.17- 
201.21). 

On  the  authority  of  19  U.S.C.  1335 
and  in  conformity  with  proposed  19  CFR 
201.38(a),  when  a  person's  privacy  In- 
terests may  be  directly  affected  by  hold- 
ing a  portion  of  a  CommisslMi  meeting 
in  public,  that  person  may  request  the 
Commission  to  close  such  portion  to  pub- 
lic observation.  Such  requests  should  be 
communicated  to  the  Office  of  the  Chair- 
man of  the  Commission. 

By  order  of  the  Commission: 

Issued:  March  2,  1977. 

Kenneth  R.  Mason, 
Secretarw- 

[FR  Doc.77-8701  Filed  3-4-77:8:45  am] 


PRELIMINARY  DRAFT  OF  ?ARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO- 
VIDE FOR  COMPARABILITY  AMONG 
U.S.  IMPORT.  PRODUCTION,  AND  EX- 
PORT DATA 

Release  for  Public  Comment 

Notif  e  is  hereby  given  chat  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter- 
national Trade  Commission  are  releas- 
ing for  public  comment  the  following  pre- 
liminary draft  of  parts  of  an  enumera- 
tion of  articles  which  will  provide  for 
comparability  among  U.S.  import,  pro- 
duction, and  export  data  pursuant  to  sec- 
tion 484<e>  of  the  Tariff  Act  of  1930  (19 
U.S.C.  14841  e'  •.  as  amended  by  section 
608(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2101 1  : 

Woven  fabrics:  fabrics  of  special  construction 
or  for  special  purposes:  miscellaneous  tex- 
tile  product*:    rags    and    scrap    cordage — 
schedule  3.  parts  3.  4.  and  7.  TarlfT  Sched- 
ules    of     the     United     States     Annotated 
(TSUSAi:  release  date:  March  8,  1977: 
Petroleum,    natural    gas.    and    products    de- 
rived    therefrom — schedule     4.     part      10. 
T3USA:  release  date:  March  11.  1977; 
Pigments  and  plgment-llke  materials:   Inks, 
paints,  and  related  product* — schedule  4. 
parts    9B    and    9C.    TSUSA:    relea.se   daf: 
March  2.  1977; 
Chemical    elements:    inorganic    acids:    inor- 
ganic   chemical    compounds — schedule    4. 
part  2,  subparts  A.  B.  and  C,  TSUSA;  re- 
lease date:  March  4.  1977: 
Metal-bearing  ores  and  other  metal-bearing 
materials— schedule  6.  part  1,  TSUSA;  re- 
lease date:  Mareb  1,  1977; 
Textile  machines;  laundry  and  dry-cleaning 
machines:    sewing   machines — schedule   6, 
part   4E.    TSUSA:    release  date:    March   3, 
1977; 
Generators,   motors,   motor  generators,  con- 
verters, transformers,  rectifiers  and  recti- 
fying apparatus,  and  inductors — schedule 
6.  part  5,  items  682.05-682.65,  TSUSA:   re- 
lease date:  March  11.  1977; 
Miscellaneous      electrical      machinery      and 
equipment— schedule     6.     part     6.     Items 
682.70-684.50,  TSUSA:  release  date:  March 
3.  1977: 
Footwear— schedule  7,  part   lA.  TSUSA;   re- 
lease date:  March  1.  1977. 

Background. — The  preparation  of  the 
draft  by  the  three  agencies  has  generally 
proceeded  from  recommendations  made 
in  a  joint  report  of  the  Secretary  of  Com- 
merce and  the  U.S.  International  Trade 
Commission,  dated  August  1.  1975,  sub- 
mitted to  Congress  and  the  President 
pursuant  to  section  608(b)  of  the  Trade 
Act  of  1974,  and  entitled  Principles  and 
Concepts  Which  Should  Guide  the  Or- 
ganization and  Development  of  an  Enu- 
meration of  Articles  Which  Would  Re- 
sult in  Comparability  of  U.S.  Import, 
Production,  and  Export  Data. 

The  report  noted  that  the  principal  ad- 
vantages of  achieving  comparability 
among  import,  production,  and  export 
data  are: 

1.  To  permit  the  development  and  imple- 
mentation of  a  more  coordinated  and  efficient 
program  for  the  administration.  Interpreta- 
tion, and  maintenance  of  national  systems; 

2.  To  Improve  and  facilitate  the  publica- 
tion of  trade  data  most  useful  for  interna- 
tional economic  analysis; 

3.  To  permit  more  reliable  analysis  of  the 
Impact  of  external  trade  on  domestic  in- 
dustry. 
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In  making  specific  recommendations 
concerning  the  organization  and  develop- 
ment of  an  enumeration  of  articles  which 
would  result  in  comparability,  the  re- 
port recognized  various  prerequisites  to 
achieving  comparability,  such  as  adher- 
ing to  sound  nomenclature  principles, 
employing  identical  descriptlw  tech- 
niques and  product  definitions,  using 
compatible  standards  of  valuation  and 
measurement,  and  providing  for  centi-al- 
ized  responsibility  for  interpretation  and 
coordinated  responsibility  for  mainte- 
nance. The  report  also  acknowledged 
many  of  the  practical  considerations  in- 
volved in  acliieving  comparability  among 
the  three  generally  discordant  classifica- 
tion systems  presently  used  for  the  col- 
lection of  import,  production,  and  export 
data.  Including  reconciling  differences 
among  the  three  existing  systems,  pre- 
serving statistical  continuity,  and  achiev- 
ing useful  levels  of  product  compf.rability 
with  the  least  disruptive  impact  on  cur- 
rent programs  and  reporting. 

In  summary,  the  specific  recom:iienda- 
tions  provided  that: 

1.  The  organizational  framework  of  the 
TSUS  should  be  adopted  as  the  basis  for  the 
enumeration  of  the  export  schedule. 

2.  The  review  and  development  of  an  enu- 
meration should  take  into  account  the  cur- 
rent Import,  production,  and  export  product 
classes,  with  the  primary  aim  of  obtaining 
comparability  at  a  common  level. 

3.  Changes  may  be  proposed  to  any  system, 
including  combinations,  subdivisk>ns,  and 
modifications  of  existing  language  and  con- 
tent. In  particular,  consideration  should  be 
given  to  updating  of  definitions  and  terms 
to  make  them  more  reflective  of  current  prac- 
tice In  the  trade.  It  must  be  borne  in  mind 
that  the  TSUS  structure  and  detail  are 
legally  based.  Therefore,  the  enumeration 
should  consist  of  individual  TSUSA  classifica- 
tions, or  combinations  of  individual  TSUSA 
classifications  (current  or  as  proposed  by 
this  program) ,  since  this  is  the  only  way  to 
attain  comparability  to  the  relatively  rigid 
classifications  of  imports.  Combinations  may 
be  made  of  commodities  falling  in  diflterent 
TSUS  classes,  if  necessary,  as  long  as  they 
consist  of  aggregations  of  Individual  TSUS.A 
classifications. 

Continuing  program  for  statistical 
annotati(»i.  The  establishment  of  an 
enumeration  for  statistical  purposes  is, 
and  should  be  looked  upon  as,  a  continu- 
ing program.  It  is  intended  that  the 
initial  modifications  to  the  import,  pi-o- 
duction,  and  export  schedules  will  sene 
as  a  basis  for  further  refinement  and 
change.  Modifications  to  each  of  the  sys- 
tems TvlU  be  made  from  time  to  time  to 
reflect  changing  statistical  needs  and 
also  to  improve  the  comparability  of  U.S. 
trade  data  with  trade  data  reported  by 
other  countries  on  the  basis  of  the  Stand- 
ard International  Ti-ade  Classification 
(Srrc> .  The  publication  of  trade  data  by 
the  Department  of  Commerce  on  the 
basis  of  the  SITC  will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States.  Any  proposals  to 
modify  the  TSUS  (other  than  statistical 
annotaticxis  thereto)  could  not  be  imple- 
mented without  legislative  approval. 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
given  to  the  extent  of,  and  need  fw. 
amendatory  legislati<»i. 


NOTICES 

Comments  by  interested  parties.  Over 
the  next  several  months  further  pre- 
liminary drafts  will  be  released  for  pub- 
lic comment  and  consideration.  Inter- 
ested parties  are  invited  to  comment  on 
all  aspects  of  the  comparability  program. 
Specific  recommendations  and  proposals 
ai-e  invited  witli  respect  to  the  extent  to 
which  the  drafts  would : 

Reoognize  the  specific  needs  oi  u.-.ei-  oi 
statistics:  Facilitate  economic  aiialysis:  Re- 
flect sotmd  principles  of  couunodity  ideiinn- 
cation  and  specifications:  and  Impose  undue 
reporting  burdens  for  business  e>iab!;sh- 
rients. 

We  would  also  welcome  coiiuiients  wiili 
respect  to  modifications  which  would 
provide  greater  comparability  with  the 
SITC  (revision  2) . 

Copies  of  the  drafts  are  available  from 
the  Chief,  Industry'  and  Ccwnmodity 
Classification  Branch.  Economic  Surveys 
Division.  U.S.  Bureau  of  the  Census, 
Washington.  DC.  20233. 

Written  comments  should  be  .submitted 
at  the  e£u-liest  practicable  date.  but.  to 
be  assured  of  cOTisideration.  not  later 
than  60  days  after  release  of  the  drafts. 
Such  statements  should  be  submitted  to 
the  Chief.  Industry  and  Commodity 
Classification  Branch,  at  the  address 
shown  above. 

By  order  of  the  Commission. 

Issued:  March  2,  1977. 

Kenneth  R.  Mason, 

Secretary. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

;  Docket  No.  76-291 

PATRICK   L.   TIGHE,   M.D. 

Revocation  of  Registration 

On  June  28.  1976,  the  Administrator  of 
the  Drug  Enforcement  Administration 
I DEA^  directed  to  Patrick  L.  Tighe.  M.D.. 
tlie  Respondent  herein,  an  Order  to  Show 
Cause  as  to  why  Respondents  DEA  Cer- 
tificate of  Registration  (AT0573988' 
should  not  be  revoked  for  reason  that  on 
June  11.  1976,  in  the  United  States  Dis- 
trict Court  for  the  Middle  District  of 
Pennsylvania,  Respondent  had  been  con- 
victed of  18  counts  of  unlawfully  distrib- 
uting controlled  substances,  felony  vio- 
lations of  21  U.S.C.  841(aMii.  Through 
counsel.  Respondent  requested  a  hearing 
on  the  Order  to  Show  Cause.  After  pre- 
liminary procedures,  including  a  Pre- 
hearing Conference  conducted  by  tele- 
phone in  which  the  Administrative  Law 
Judge  and  Counsel  for  the  Government 
and  the  respondent  participated,  a  hear- 
ing was  conducted  by  the  Honorable 
Francis  L.  Young,  Administrative  Law 
Judge,  in  Washington.  D.C..  on  Octo- 
ber 14,  1976. 

On  January  31, 1977,  Judge  Yoimg  cer- 
tified to  the  Administrator,  pursuant  to 
21  CFR  !  1316.65,  the  record  of  the  pro- 
ceedings in  this  matter,  together  with  hla 
recommended  findings  of  fact  and  con- 
clusi(Xk&  of  law,  and  a  recommended  de- 
cision. Pursuant  to  21  CFR  §  1316.66,  the 


Administrator  hereby  publisher  his  Final 
Order  in  this  proceeding,  based  upon  the 
findings  of  fact  and  conclusions  ot  Uiw 
set  forth  below. 

The  Administrative  Law  Judge  fcnid. 
inter  alia,  that  as  a  result  of  compUnnt.<: 
from  pharmacists  in  and  around  Scran- 
ton,  Pennsylvania,  routine  checks  oi 
prescriptions  filled,  and  other  indicia,  tne 
Pennsylvania  Department  of  Justice.  Bu- 
reau of  Drug  Control,  became  aware  tliat 
various  individuals  had  been  receivirc 
multiple  prescriptions  from  the  Respond-  . 
ent  and  that  such  prescriptions  resulted 
in  the  patients'  receiving  excessive 
amounts  of  controlled  substances,  in 
order  to  determine  wliether  these  pre- 
scriptions were  proper  or  improper,  the 
Bureau  oi  Drug  Control  commenced  an 
undercover  investigation  of  the  Respond- 
ent. 

Judge  Youns  found  that  durinp  tlie 
course  of  the  investigation,  one  of  the 
State  agents  visited  the  Respondents 
office  nine  times  and  received  a  total  of 
sixteen  prescriptions,  several  of  which 
were  written  in  the  names  of  women  the 
Respondent  had  never  seen  and  who.  in 
fact,    were    fictitious    characters    whose 
names  were  invented  by  the  ageni.  Re- 
spondents prescriptions  each  called  for 
the  dispensing  of  a  month's  suppl.N   of 
Schedule    II  controlled    substances,    in 
spite  of  the  fact  that  the  agents  visits 
were   often   separated    by   less    tlian   a 
week.  A  second  agent  visited  Respond- 
ents office  on  five  occasions,  each  time 
receiving  a   prescription   for   controlled 
substances.    The    circumstances    under 
which  the  agents  received  prescriptions 
from  the  Respondent  indicated  to  the 
Administrative  Law  Judge  that  they  were 
clearly  not  in  the  course  of  the  Respond- 
ent's professional  practice  and  that  the 
Respondent,  by  his  comments  and  actions 
during    his    dealings   with   the    agents, 
clearly  showed  that  he  realized  that  his 
actions  were  imlawful.  Judge  Young  fur- 
ther found  that  on  December  18.  1974. 
the  Respondent  was  indicted  by  a  federal 
grand  jury  and  was  charged  in  18  counts 
with  knowingly,  willfully,  unlawfully  and 
intentionally  distributing  and  dispensing 
Biphetamine.   a   Schedule   ll  controlled 
substance,  and  that  on  June  5.  1975.  the 
trial  jury  sitting  in  No.  74-204.  Unitfd 
States  of  America  v.  Patrick  L.  Tighe. 
fomid  the  Respondent  guilty  of  all   18 
counts.  On  June  11,  1976,  the  Honorable 
Michael  H.  Sheridan.  Chief  Judge  of  the 
United    SUtes    District    Court    for    the 
Middle  District  of  Pennsylvania,  entered 
iudgment   of   conviction  upon   the   Re- 
spondent and  thereupon  sentenced  him 
to  two  concurrent  six-month  terms,  a 
$15,000  fine  and  a  36  year  special  parole 
term.  Judge  Young  concluded  that  there 
is  a  lawful  basis  for  the  revocation  of 
Respondent's  DEA  registration  pursuant 
ot  21  U.S.C.  824(a)  (2)  and  recommended 
that  said  registration  be  revoked.  The 
Administrator  hereby  adopts  the  Admin- 
istrative Law  Judge's  findings,  conclusion 
and  recommended  decision  as  set  forth 
above. 

Judge  Young  further  found  that  the 
Respcoident  Is  67  years  of  age,  has  been 
practicing  medicine  since  1939,  and  that 
he  intends  to  cloee  his  oCBce  for  general 
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practice  and  concentrate  on  the  practice 
of  anesthesiology  in  hospitals  if  he  1$ 
liermitted  to  do  so.  The  Administrator 
finds  that  the  public  Interest  will  be 
sei-ved  if  the  Respondent  is  permitted 
to  administer  or  order  the  administra- 
tion of  controlled  substancs  to  hos- 
■  pitalized  patient*  in  the  course  of  his 
professional  practice  as  an  anesthesiolo- 
gist. The  Administrator  furtlier  finds 
that  there  is  no  legal  or  regulatory  im- 
pediment to  his  doing  so.  as  long  as 
lie  remains  licensed  to  practice  medicine 
in  the  State  of  Pennsylvania  and  con- 
fines his  practice  to  a  hospital  properly 
registered  under  the  Controlled  Sub- 
stances Act.  However,  21  CFR  §  1301- 
76(a>  provides  that  a  "registrant  shall 
not  employ  as  an  agent  or  employee  who 
has  access  to  controlled  substances  any 
person  who  has  had  •  •  •  his  registra- 
tion revoked,  at  any  time."  Therefore,  in 
order  that  this  Respondent  may  be  em- 
ployed or  practice  in  a  registered  hos- 
pital, the  Administrator  hei-eby  waives 
the  prohibition  of  21  CFR  5  1301.76(a) 
with  respect  to  the  employment  or  prac- 
tice of  Patrick  L.  Tighe,  M.D.  as  an 
anesthesiologist. 

Having  reviewed  the  record  of  this 
proceeding  in  its  entirety,  and  having 
concluded  that  the  subject  registration 
should  be  revoked  for  reason  that  the 
Respondent  has  been  convicted  of  a 
felony  relating  to  controlled  substances, 
it  is  the  Administrator's  decisicm  that 
said  registration  be  revoked.  Accord- 
ingly, pursuant  to  the  authority  vested 
in  the  Attorney  General  by  Sectitm  824 
of  Title  21.  United  States  Code,  and  re- 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Administrator  hereby  orders  that  the 
Certificate  of  Registration,  AT0573988. 
previously  issued,  to  Patrick  L.  Tlghe, 
M.D.,  be,  and  it  hereby  Is,  revoked,  effec- 
tive thirty  days  after  the  publication  of 
this  Order  in  the  Federal  Register. 

Dated:  February  28, 1977. 

I  Peter  B.  Bensinger. 

Administrator. 

[PR  Doc.77-6640  Ptled  3-4-77:8:45  am) 


SIGMA  CHEMICAL  CO. 

Importation  of  Controlled  Substances; 
Application 

Pur.suant  to  Section  1008  of  the  Con- 
trolled Substance  Import  and  Export  Act 
'21  U.S.C.  958(h) ) ,  the  Attorney  General 
shall,  prior  to  issuing  a  registration 
imder  this  section  to  a  bulk  manufac- 
turer of  a  contr(^ed  substance  in  sched- 
ule I  or  n,  and  prior  to  Issuing  a  regula- 
tion under  section  1002(a)  authorizing 
the  importation  of  such  a  substance, 
provide  manufacflurers  holding  registra- 
tions for  the  bulk  manufacture  of  the 
substance  an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  Section 
1311.42  of  Title21.  Code  of  Federal  Regu- 
lations (CFR),  notice  is  hereby  given 
that  on  January  15, 1976  and  January  31, 
1977,  Sigma  Chemical  Co.,  3500  Dekalb 
Street,  St.  Louis.  MO  63118,  made  {4}pll- 
catlon  to  the  Drug  Enforcement  Admin - 


NOTICES 

istration  to  be  registered  as  an  importer 
of  the  basic  class  of  controlled  substances 
listed  below : 

Drug:  Schedule 

Ibogaine I 

Bufot'eiilne  I 

Dimethyltryptamlne   I 

As  to  the  basic  class  of  controlled  sub- 
stances listed  above  for  which  applica- 
tion for  registration  has  been  made,  any 
other  applicant  therefor,  and  any  exist- 
ing bulk  manufacturer  registered  there- 
for, may  file  written  conrunents  on  or 
objections  to  the  issuance  of  such  regis- 
tration and  may,  at  the  same  time,  file 
a  written  request  for  a  hearing  on  such 
application  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  April  8,  1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  F^ederal  Register 
Representative.  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration,  Room 
1203,  1405  Eye  Street  NW.,  Washington, 
D.C.  20537. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  Independent  of 
the  procedures  described  In  21  CPR 
1311.42  (b>.  <c),  (d),  (e)  and  (f).  As 
noted  In  a  previous  notice  at  40  PR 
43745^6  (September  23,  1975) ,  all  appli- 
cants* for  registration  to  Import  a  basic 
class  of  any  controlled  substance  in 
schedule  I  or  n  are  and  will  continue  to 
be  required  to  demonstrate  to  the  Admin- 
istrator of  the  Drug  Enforcement  Admin- 
istration that  the  requirements  for  such 
registration  pursuant  to  21  U.S.C.  958(a) , 
21  U.S.C.  823(a) ,  and  21  CPR  1311.42  (a> , 
(b),  (c),  (d),  (e)  and  (f)  are  satisfied. 

Dated:  Febnmry  28, 1977. 

Donald  E.  Miller. 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc.77-6639  Piled  3-4-77:8:45  am] 


crime  prevention,  criminal  justice  edu- 
cational and  training  programs,  police, 
courts,  and  corrections.  The  NMACCJ 
will  not  concentrate  on  specific  allega- 
tions of  discrimination  but  rather  on  the 
impact  of  the  criminal  justice  system 
on  minorities. 

This  will  be  an  open  meeting  and  per- 
sons wishing  to  attend  must  furnish 
their  own  transportation  and  accommo- 
dations. Anyone  wishing  to  make  written 
or  oral  statements  should  contact: 

Lewis  W.  Taylor.  Special  Assistant  for  Minori- 
ties and  Women,  Law  Enforcement  As- 
sistance Administration.  633  Indiana 
Avenue  NW,  Washington.  D.C.  20531, 
202  376-3936. 

J.fY  A.  Brozost, 
Attorney- Advisor, 
Office  of  General  Counsel. 

|FR  Doc77~6632  Filed  3-4-77:8:45  am) 


Law  Enforcement  Assistance 
Administration 

NATIONAL  MINORITY  ADVISORY  COUNCIL 
ON  CRIMINAL  JUSTICE 

Fact  Finding  and  Needs  Assessment 
Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Minority  Advisory  Council  on 
(Criminal  Justice  (NMACCJ)  will  meet 
Wednesday  tmd  Thursday,  March  23 
and  24,  1977,  in  San  lAntonio,  Texas. 
The  fact  finding  and  needs  assessment 
meeting  is  scheduled  to  convene  at 
7:30  p.m.  on  March  ."3,  at  La  Mansion 
Hotel,  located  at  112  College  Street  in 
San  Antonio,  Texas,  telephone  number 
512/225-2581.  This  meeting  is  scheduled 
to  run  from  6:00  p.m.  until  10:00  p.m. 
on  Wednesday  evening,  and  9:00  a.m. 
imtil  5:00  p.m.  on  Thursday,  the  24th. 

This  meeting  represents  the  efforts  of 
the  NMACCJ  to  gather  factual  informa- 
tion and  data  concerning  the  problems 
of  minorities  and  the  criminal  justice 
system  at  the  local,  county,  state  and 
Federal  level  In  the  areas  of  community 


NATIONAL  MINORITY  ADVISORY 
COUNCIL  ON  CRIMINAL  JUSTICE 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tk>nal  Minority  Advisory  Coimcil  on 
Criminal  Justice  will  hold  a  quarterly 
meeting  Friday  and  Saturday,  March  25 
and  26,  1977  in  Denver,  Colorado.  The 
meeting  is  scheduled  to  convene  at 
12 :  00  noon  on  Friday,  March  25th  at  the 
Executive  Tower  Inn,  1405  Curtis  Street. 
Denver,  Colorado,  telephone  number 
303/571-0300.  This  meeting  is  scheduled 
to  run  from  12:00  noon  until  5:00  p.m. 
on  Friday  and  9:00  a.m.  until  5:00  p.m. 
on  Satiu-day,  the  26th. 

Discussion  at  the  meeting  will  focus 
on  the  community  crime  prevention  pro- 
gram, San  Antonio  hearings,  LEAA's 
new  Administration,  researchers,  prog- 
ress on  overall  .workplan  and  reports 
from  the  executive  and  subcommittees. 
Additionally,  time  wUI  be  set  aside  to 
allow  testimony  from  anyone  who 
wishes  to  provide  the  Council  with  in- 
formation. 

The  meeting  will  be  open  to  the  public. 

For  further  information,  please  con- 
tact: 

Lewis  W.  Taylor,  Special  Assistant  for  Minori- 
ties and  Women,  Law  EInforcement  As- 
sistance Administration,  633  Indiana  Ave. 
NW.  Washington,  D.C.  20531,  202  376-3936. 

Jay  a.  Brozost. 
Attorney -Advisor. 
Office  of  General  Counsel. 

jPR  E>oc.77-6633  Piled  3-4-77;8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

FEDERAL  SCIENTIFIC  AND  TECHNICAL 
INFORMATION   MANAGERS 

Meeting 

The  next  meeting  of  the  Federal  Sci- 
entific and  Technical  Information  Man- 
agers will  be  held  on  Wednesday.  March 
16,  1977,  from  9:30  a.m.-12  noon,  at  the 
National  Aeronautics  and  Space  Ad- 
ministration. 400  Maryland  Avenue,  SW., 
Conference  Room  6004.  The  theme  of 
this  meeting  will  be  the  "Scientific  and 
Technical  Data  Handling:  Where  are 
the  Information  Scientists?" 


L 
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Tliese  meetings,  sponsored  by  the  Na- 
tional Science  Foundation,  provide  a 
forum  for  the  interchange  of  informa- 
tion concerning  common  problems  and 
coordination  in  the  areas  of  Federal  sci- 
entific and  technical  information  and 
commimications. 

These  meetings  are  designed  solely  for 
the  benefit  of  Federal  employees  and  of- 
ficers, and  do  not  fall  imder  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  However,  this 
meeting  is  believed  to  be  of  sufficient  im- 
portance and  Interest  to  the  public  to 
be  announced  in  the  Federal  Reoister. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  informa- 
tion should  notify  Mr.  Andrew  A.  Alnes, 
Division  of  Science  Information.  Na- 
tional Science  Foundation,  1800  G  Street 
NW.,  Washington, DC.  20550.  telephone: 
•202)  632-5836 

Lee  G  Burchinal, 

Director. 
Division  of  Science  Information. 


February  28, 1977. 
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SUBPANEL  ON    INSTRUCTIONAL   SCIEN- 
TIFIC EQUIPMENT  PROGRAM  (ISEP)  OF 
ADVISORY  PANEL  ON  SCIENCE  EDUCA 
TIONAL  PROJECTS 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Founda- 
tion announces  the  following  meeting: 
Name:    Subpanel  on   the  Instructional  Sci- 
entific Equipment  Program  (ISBP)  of  the 
Advisory     Panel     on     Srieine     Education 
Projects. 
Date  and  time:   March  23,  1977;   7:30  pm - 
10:00  p.m.  March  24.  1977;  8:00  a.m.-6:00 
p.m.  March  25,  1977;   8:00  a.m.-5:00  p.m 
March  28,  1077;  8:00  am.-4:00  p.m. 
Place:      Adolphus     Hotel.     1321     Commer.e 

Street,  Dallas,  Texas. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Thomas  S  Qiiivrie-s.  Pro- 
gram  Manager,    ISEP,   Room    W-424,   Na- 
tional   Science    Foundation.    Wnshlnfrton. 
D.C,  telephone  (202)  282-7751 
Purpose:  To  provide  advice  and  recommen- 
dations concerning  support  for   the  ISF.P 
Program.  j 

Agenda:  To  review  and  evaluate  s»eciflc  sci- 
ence education  proposals  as  part  of  the 
selection  process  for  awards 
Reason  for  closing:  The  proposals  i>eing  re- 
viewed Included  information  of  a  proprie- 
tary or  confidential  nature,  including  tech- 
nical information;  financial  data,  such  as 
fMUaries;  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  US.C.  552b(c). 
Oovemment  in  the  Sunshine  Act. 
Authority  to  close  meeting :  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director.  NSP,  on  Pribniai-v  18 
1P77 

M.  Rebecca  Winkler. 
Acting  Committee  Alanagevient 

Officer. 
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SUBPANEL  OF  THE  NATO  POSTDOCTOR- 
AL FELLOWSHIPS  IN  SCIENCE  PRO- 
GRAM OF  THE  ADVISORY  PANEL  ON 
SCIENCE  EDUCATIONAL  PROJECTS 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Founda- 
tion announces  the  following  meeting: 

Name:  Subpanel  on  the  NATO' Postdoctoral 
F^ellowshlps  in  Science  Piograni  of  the  Ad- 
visory Panel  on  Science  Education  Projecte. 

Date  and  time:  March  24,  1977:  8:30  a.m.- 
5:00  p.m.  March  25.  1977,  8:30  am  5:00 
p.m. 

Place:  Mayflower  Hotel.  1127  C'cnnecUciit 
Avenue,  Washington.  DC 

Type  of  meeting:   Closed 

Contact  person:  Dr.  Hail  Tayl.>r.  Piot;ram 
Manager,  NATO  Postdoi'qral  Fellowships 
in  Science,  Room  W-476.  National  Science 
Foundation,  Washington.  DC  20550,  Tele- 
phone (202)  282-7751. 

Purpose:  To  provide  advice  and  recommenda- 
tions concerning  support  for  the  NATO 
Postdoctoral  Fellowships  In  Science  Pro- 
gram. 

.Agenda:  To  review  and  evaluate  specific 
science  education  proposals  as  part  of  the 
selection  process  for  awards 

Reason  for  closing:  Tlie  proposals  being  re- 
viewed Included  information  of  a  proprie- 
tary or  confidential  nature,  including 
tet-'.inical  information,  financial  data,  such 
a.s  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  Tliese  matter.s  are  witliin  ex- 
emptions (4)  and  (6)  of  5  U.S.C  552b(o>. 
Government  in  the  Sunsliine  Act. 

Authority  to  close  meeting:  TliLs  determina- 
tion was  made  by  the  Committee  Man- 
agement Officer  ptirsuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92  463.  The  Com- 
mittee Management  Olfioer  was  delegated 
the  authority  to  make  .such  determinations 
by  the  Acting  Director  NSF  i.n  Pcfjrii- 
wrv  18.  1977. 

M   Rebecca  Winkler, 
Acting  Comtnittet 
Management  Officer 

:PR  DJI-.77   0662  Filed  3  4   778:45  am\ 

NUCLEAR   REGULATORY 
COMMISSION 

[Doc.  No.  50  289  i 

METROPOLITAN  EDISON  CO.,  ET  AL. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

Tlie  Nuclear  Regulator>-  ConmiLssion 
I  the  Commission>  is  coasidering  Issu- 
ance of  an  amendment  to  Facility  Op- 
erating License  No.,  DPR-50  issued  to 
Metropolitan  EdLson  Company,  Jersey 
Central  Power  &  Light  Company,  and 
Pennsylvania  Electric  Company  (the 
licensees),  for  operation  of  the  Tliree 
Mile  Island  Nuclear  Station,  Unit  No.  1 
•  the  facility),  located  in  Dauphin  Coun- 
ty, Pennsylvania. 

The  amendment  would  revise  the  pro- 
visions of  the  Technical  Specifications 
to  permit  expansion  of  the  spent  fuel 
storage  capacity  at  the  facility  in  Spent 
Fuel  Pool  "B"  from  174  elements  to  496 
elements  in  accordance  with  the  licens- 
ees' application  for  amendment  dated 
February  3,  1977. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
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have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  April  6,  1977,  the  licensees  may  file 
A  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  issuance  of 
the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  mu.";t  be  filed  under  oath  or  af- 
fii-mation  in  accordance  with  the  provi- 
sions of  §  2.714  of  10  CFR  Part  2  of  the 
Commis.<.ion"s  repjulations.  A  petition  for 
lea\e  to  intervene  must  set  forth  tlie 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected 
by  tlie  results  of  the  proceeding,  and  the 
petitioners  contentions  with  respect  to 
the  proposed  licensing  action.  Such  pe- 
titions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Regi.stei 
notice  and  52.714.  and  must  be  filed  witli 
the  Secretary  of  the  Commission.  US 
Nuclear  Regulatory  Commission.  Wh.sIi- 
ington.  DC.  20555,  Attention:  Docketinp 
and  Service  Section,  by  the  above  date 
A  copy  of  tlie  petition  and  or  request  for 
a  hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Regula- 
tor>-  Commission.  Washington.  DC. 
20555.  and  to  G.  F.  Trowbridce.  Esq . 
Shaw.  Pittman.  Potts,  and  Trowbridge 
1800  M  Street.  N.W..  Washington.  D  f  ■ 
20036,  the  attorney  for  tlie  licen.see.s 

A  petition  for  leave  to  intervene  mv.st 
be  accompanied  by  a  supporting  aflida\  it 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  hiterest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested 
Petitions  stating  contentions  relating 
unly  to  matters  outside  the  Commi.'-- 
.-ions  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desip- 
nated  by  the  Commission  or  by  tlie 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disi'o.<;ition  of  the  petitions. 

In  the  event  that  a  hearmg  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  thl< 
action,  see  the  application  for  amend- 
ment dated  February  3,  1977,  which  Is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C 
and  at  the  Government  Publications  Sec- 
tion, State  Library  of  Pennsylvania,  Box 
1610  (Education  Building),  Harri.sbure. 
Penn-svlvania. 
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NOTICES 


Dated  at  Bethesda.  Marj'land.  this  1st 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reio. 
Chief.       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.77-6744  Piled  3-4-77.8,45  amil 

OFFICE  OF   MANAGEMENT  AND 
I  BUDGET 

CLEARANCE   OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  28.  1977  (44 
U.S.C.  3509>.  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number  (is), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  w:  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  DC. 
20503  ( 202-395-4529 »,  or  from  the  re- 
viewer listed. 

I  New  Forms 


ENERCV    RESEARCH    AND    DEVELOPMENT 
ADMINISTRATION 

Energy  Information  Needs  Survey,  single- 
time.  Industrial  and  public  organizations 
which  consume  or  produce  energy.  EUett. 
C.  A..  395-5867. 

NATIONAL    FOUNDATION    ON    THE    ARTS    AND 
HUMANITIES 

Draft  Contract/Project  Statement,  single- 
time,  film  and  video  equipment  access 
centers.  Caywood.  D.  P..  395-3443. 

ENERGY    RESEARCH    AND    DEVELOPMENT 
ADMINISTRATION 

A  Questionnaire  for  Manufacturers.  Distrib- 
utors and  Researchers  Currently  Involved 
m  Wind  Energy  Systems  Development. 
single  time,  businesses  and  researchers  In- 
volved In  wind  energy  systems  develop- 
ment. Ellett.  C.  A..  395-5867. 

U.S.  COMMISSION  ON  dVIL  RIGHTS 

Bilingual  Education  for  Franco  Americans: 
an  assessment  of  need,  single  time,  school 
teacher  and  administrative  staff.  Kathy 
Wallman.  395-6140. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis,  Verification  of 
Mailing  List  for  BE-10.  Survey  of  XJ.S. 
Direct  Investment  Abroad — 1976,  BB-10 
(P),  single  time,  firms  with  Investment 
abroad.  C.  Louis  Klncannon,  395-3211. 


EcoBomic  Development  Adminis- ;■  >' -i'-*-  Am- 
plication for  Financial  As-slstarrt^  ED-20; 
on  occasion,  firms  expanding  Wr  rtartlny 
new  operations,  Lowry.  R.  L..  393  3772. 

DrP.\RrMFNT  OP-HEALTH.  EDU(  \TK>N 
AND  WELFARE 

Oilice  of  Human  Development.  A  Survey 
Questionnaire:  Training  Programs  for 
Home  Visitors,  single  time,  private  institu- 
tions, charitable  organizations,  non-profit 
agencies.  Warren  Topelius.  395-5872. 

DEPARTMENT  OF  HOUSING  .*Nn 
URBAN  DEVELOPMENT 

Office  or"  the  Secretary.  Application  for  Co- 
insiurance  Benefits  (multlfamily  i .  on  oc- 
casion, approved  ooUisurance  mortgagees. 
Housing,  Veterans  and  Labor  Division. 
395  3532. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Admlnibiration,  Ap- 
plication for  Federal  Certificate  of  A^. 
WH-14,  on  occasion,  minors  applylog  for 
Federal  certificate  of  age.  Warren  Topelius, 
395-5872. 

Rbvisions 
veterans  administration 

Application  for  Designation  as  Management 
Broker,  26-6686,  on  occasion.  managemMit 
broker,  Warren  Topelius.  395-5872. 

DEPARTMENT  OP  AGBICULTURS 

Statistical  Reporting  Service,  Fruit  In- 
qiUrtes — Growers,  monthly,  fruit  growers. 
WUl  Sherman,  395-4730. 

Food  and  Nutrition  Service,  Application  for 
Participation  and  Site  Information  (Sum- 
mer Pood  Service  Program  for  Children), 
PNS-81,  PNS-81-1,  on  occasion,  service  Ui- 
stltutlona  where  Pood  and  Nutrition  Serv- 
ice administers  program,  Will  Sherman. 
395-4730. 

Statistical  Reporting  Service,  Monthly  Cold 
Storage  Survey,  monthly,  refrigerated 
warehouses.  WUl  Sherman.  395-4730. 

AgrlciUtural  Marketmg  Service.  Pruit  and 
Vegetable  Market  News  Report.  FV-8, 
PV-18,  FV-28,  FV-29.  PY-29-1,  PV-372. 
monthly,  fruit  and  vegetable  producers 
and  processors,  WIU  Sherman.  395-4730. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Consumer  Affairs  Regulatory  Functions, 
Counseling  Agency  and  Activity  Report 
and  Instructions.  HUD  9902.  quarterly, 
HUD-approved  counseling  agencies.  Hous- 
ing, Veterans  and  Labor  Division.  395- 
3532. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics.  A — Establish- 
ment Information,  B — Wage  DaU,  C — 
Quarterly  Report.  D — Benefit  Document, 
E — Benefit  Change  Document.  3076  Re- 
finement Survey.  A— 3038A.  B.  C.  D.  B 
3076.  3038C.  quarterly,  private  nonfarm 
establishments,  EXC.  HH'S,  States  local 
governments.  Strasser.  A.  395-5867. 


Extensions 

general  services  administration 

Contractors  Qualifications  and  Financial  In- 
formation, OSA527.  on  occasion,  oonatruc- 
tlon  contractors.  Warren  Topelius.  359- 
5872. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
application  for  approval  as  Investing  mort- 
gagee, 2(X)l-0,  on  occasion,  foundations, 
labor  unions,  Housing,  Veterans  and  La- 
bor Division,  395-3632 


DEPARTMENT  OF  LABOR 

Buretu  or  Labor  Statistics,  retail  prices — 
fuel  and  utilities,  BLS  2922.  annually, 
business  firms,  Stras-ser.  A.,  Ellett.  C  A, 
395  5867 

Extensions 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Sport  Fisheries  and  Wildlife, 
woodcock  A-ing  collection  envelope.  3-1 56A, 
annually,  woodcock  hunters.  Warren 
Topelius.    395-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.77-6743  Filed  3-4-77:8:45  am! 

PRIVACY  PROTECTION   STUDY 
■       COMMISSION 

PUBLIC  MEETING 

Tlie  Privacy  Protection  Study  Com- 
mission hereby  announces  that  it  will 
hold  meetings  from  9  a.m.  to  5:30  p.m. 
on  March  16.  17,  and  18,  1977.  in  Wash- 
ington, D.C.  The  meetings  on  March 
16  and  18  will  be  held  in  Room  6202. 
Dirksen  Senate  Office  Building,  and  the 
meeting  on  March  17  will  be  held  in 
Room  155,  Russell  Senate  Office  Build- 
ing. All  meetings  will  be  open  to  the 
public. 

The  agenda  for  the  meetings  will  in- 
clude a  discussion  of  Commission  busi- 
ness matters,  as  well  as  the  Commission 
projects  on  employment  and  personnel, 
public  assistance  and  social  services, 
government  access,  implementation 
issues,  and  draft  recommendations  on 
the  Privacy  Act. 

For  further  information,  contact  John 
Barker,  Public  Affairs  Director,  at  (202) 
634-1477. 

Carole  W.  Parsons, 
Executive  Director,  Privacy 
Protection  Study  Commission. 

|FR  Doc.77-6909  Filed  3-4-77:9:48  am] 

DEPARTMENT  OF  STATE 
Agency  for  International  Development 

[16S-14] 

AID  AFFAIRS  OFFICER,  REGIONAL 
DEVELOPMENT  OFFICE/CARIBBEAN 

Redelegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Assistant  Administrator  for  Latin 
America,  Agency  for  International  De- 
velopment, by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  delega- 
tions of  authority  issued  thereunder,  I 
hereby  delegate  to  the  A.IX).  Affairs  Of- 
ficer. Regional  Development  Office/Car- 
ibbean, authority  to  execute  Amend- 
ment No.  1  to  A.I.D.  Loan  No.  538-L-002 
(Caribbean  Development  Bank — Low 
Cost  Housing  and  Secondary  Mortgage 
Market)  which  is  enclosed  herewith. 

This  Delegation  of  Authority  shall 
lapse  within  60  days  from  the  date  of 
execution  hereof. 

February  22,  1977. 

E.   N.   S.   GiRARD,   II, 

Assistant  Administrator. 
[PR  Doc.77-6635  Piled  3-4-77:8:45  ami 
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[Public  Notice  526] 
FISHERY  CONSERVATION 


ZONE 


Notice  of  Limits 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  establishes  a  fishery 
conservation  zone  contiguous  to  the 
territorial  sea  of  the  United  States, 
effective  March  1.  1977,  the  outer 
boundary  of  which  is  a  line  di'awn  in 
such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baselines 
from  which  the  breadth  of  the  territorial 
sea  is  measured. 

The  Government  of  the  United  States 
of  America  has  been.  is.  and  will  be. 
engaged  in  consultations  and  negotia- 
tions with  the  goveiTiments  of  neighbor- 
ing countries  concerning  the  delimita- 
tion of  areas  subject  to  the  respective 
jurisdiction  of  the  United  States  and  of 
.  these  countries. 

The  limits  of  the  fishery  conservation 
zone  of  the  United  States  as  set  forth 
below  are  intended  to  be  without 
prejudice  to  any  negotiations  with  these 
countries  or  to  any  positions  which  may 
have  been  or  may  be  adopted  respecting 
the  limits  of  maritime  jurisdiction  in 
such  areas. 

Therefore,  the  Department  of  State 
on  behalf  of  the  CSovemment  of  the 
United  States  of  America  hereby  an- 
noimces  the  limits  of  the  fishery  con- 
servation zone  of  the  United  States  of 
America,  within  which  the  United  Stales 
will  exercise  its  exclusive  fisheiT  man- 
agement authority  as  set  forth  in  the 
Fishery  Conservation  and  Management 
Act  of  1976.  pending  the  establishment 
of  permanent  maritime  boundaries  by 
mutual  agreement. 

Publication  of  a  notice  on  this  subject 
which  is  effective  immediately  upon  pub- 
lication is  necessary  to  effectively  exer- 
cise the  foreign  affairs  responsibility  of 
the  Etepartment  of  State.  (See  Title  5. 
U.S.C.,  553  (a)(l>  and  (b)  <Bt  >. 

The  North  American  coordinates  in 
this  notice  relate  to  the  Clarke  1866  El- 
lipsoid and  the  North  American  1927 
datum  for  the  contiguous  United  States. 

Straight  line  in  this  notice  means  a 
geodetic  line. 

U.S.  Atlantic  Coast  and  Gulf  or  Mexico 

In  the  Gulf  of  Main  area  '  the  limit 
of  the  fishery  conservation  zone  shall  be 
determined  by  straight  lines  connecting 
ttie  following  coordinates : 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 


44''46'35.346' 


44'44'41' 

44'43'56' 

44  3918' 

44'36'58' 

44=33'27' 

44°30'38' 

44'29'03' 

44'25'27"  N 
44''21'43"  N. 
44°14'06'  N., 
44°07'42"  N. 


N. 
N., 

'  N. 
N. 

■  N., 
N. 

■  N. 


N^  66°54'11.253' 

66''56'17"  W. 

66'56'26  "  W.      . 

66''57'29'  W. 

67°00'36  '  W 

67=02'57  "  W. 

67°03'38  "  W. 

67°03'42  "  W. 

67°02'16"  W. 

.,  67'02'33"  W. 

,  67"08'38"  W. 

67°26'30'    W. 


43°32'00"  N.,  67°5000'  W. 
43°23'00'  N.,  67"46'00"  W. 
42'27'30'  N.,  67°06'00"  W. 
42°23'42  "  N.,  66°21'36"  W. 
42'00'00  "  N.,  65*40'00"  W. 
4I'29'18.07"  N.,  «5'0«'11.94"  W. 

Between  point  18  and  19  tbe  limit  of 


NOTICES 

the  fishery  conservation  zone  is  200  nau- 
tical miles  seaward  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

In  the  area  of  the  Blake  Plateau,  the 
Straits  of  Florida  and  the  Eastern  Gulf 
of  Mexico,  the  limit  of  the  fishery  con- 
servation zone  shall  be  determined  by 
straight  lines  connecting  the  following 
coordinates : 

28  17  10  ■  N..  76  36'4o  W  ' 

28'17'10   N.,  79  =  11'24  W. 

27  52 -54  N..  79  2836   \V 

27'2600  ■  N..  79  31  38   W. 

27  16  12  •  N..  79^3418  ■  W. 

27  11  ■53"  N.,  79=34  56  W 

27°05'58'  N..  79'3519   W 

27'0027  ■  N..  79  3517   W. 

26-5515'  N..  79  34  39   W. 

26  53  57  ■  N..  79=34  27   W. 

26=45'46  '  N.,  79  32  41   W.  , 

26'44'29  '  N.,  79=32-23  '  W. 

26  43  39"  N.  79"32'20  •  \V. 

26''4in"  N..  79-3201   W. 

26  38' 12"  N.,  79  31  33  W. 

26'36'29   N..  79  3107  W 

26'35'20"  N..  79  3050"  W. 

26  34'50  N.  79'30"46  W. 

26°3410  ■  N..  79=30  38  '  W. 

26'3111  ■  N,.  79  30' 15  •  W. 

26'2904"  N,  79  2953  '  W. 

26  25o0  ■  N.,  79-"2958  W. 

26  23  28  N.,  79  29'55"  W. 

26°2320  •  N.,  79  29 '54  ■  W. 

26=18  56"  N..  79  3r55  '  W. 

26=15  25  N..  79  =  3317'  W. 

261512"  N.,  79  33' 23  '  W. 

2608  08  N.,  79=33'53"  W. 

26  =  07  46"  N.,  79  36  09'  W. 

26  06  58  N.,  79  =  36  35'  W. 

26=02  51  ■  N.,  79  38 '22"  W. 

25  59  29   N.,  79=4003"  W. 

25  =  5915"  N..  79''4O'08  •  W. 

25 "57  47"  N.,  79°40'38  "  W. 

25~56'17  "  N.,  79=4106"  W. 

25  =  54  03  '  N.,  79'41'38  ■  W. 

25  53'23"  N.,  79'41'46'  W.       _ 

25  51 '53- •  N.,  79'41'59'  W.       ' 

25  =  49-32"  N.,  79=4216  '  W.        ,1 

25  48-23  N..  79=42-23  W. 

25=48-l&-  N.,  79'42  24-  W. 

2o'46'25'  N.,  79°42'44  "  W. 

25^46' 15  •  N.,  79°42'45  -  W. 

36* 43 '39"  N.,  79=4a'M  "  W. 

25  42 '30- ■  N.,  79  42-48"  W. 

25=40-36--  N.,  79'42'27"  W. 

25'37  23"  N..  79=42'27  "  W. 

253707  ■  N.,  79°42'27-  W. 

25  =  31'02  ■  N.,  79=4212"  W. 

25'27'58 "  N.,  79"42'11"  W. 

25=2403'  N.,  79'42"12-"  W. 

70.  25=22'20"  N.,  79=42 '20  '  W. 

71.  25  =  2128'  N.,  79  42  08  "  W. 
25=16'5r'N.,  79'41'24  W. 
25'15'56  '  N.,  79=41 '31  '  W 
25°10'38  '  N.,  79'41'31  '  W. 
25  09-50"  N.,  79=41'36  "  W. 
25  =  0902"  N.,  79''4r46'-  W. 
25  =  03  53  '  N..  79=4230  '  W. 
25=0258"  N..  79=4257'  W. 
25'00'28  •  N.,  79  4406"  W. 
24=5901"  N.,  79'44'49  "  W. 
24  =  5526  "  N.,  79=45-58"  W. 
24=4416"  N..  79=49'25  "  W. 
24=43'02  "  N..  79  =  49'39  "  W 
24=4234"  N..  79'50'51  "  W. 
24=41  "45"  N.,  79  52"58""  W. 
24  38  30  "  N.,  79=59'59'"  W. 
24'36-25"  N.,  80  =  0352"  W. 
24=33  16-  N.,  80»12"44"'  W. 
24=3303  N.,  80=1322  "  W. 

90.  24=3211  N.,  80'15'17""  W. 

91.  24°31"25""  v..  80  =  16'56"  W. 
24'30'55-"  N.,  80'ir4«"  W. 
24=3012"  S.,  80"]9'22"'  W. 


V^^Ti 


19. 

20. 

21. 

22. 

23 

24. 

25. 

26. 

27, 

28 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39 

40. 

41. 

42. 

43 

44 

45. 

46 

47. 

48. 

49. 

50. 

51 

52. 

53 

54 

55. 

56 

57. 

58 

59. 

60. 

61. 

62 

63. 

64 

65. 

66. 

67. 

68 

69. 


72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 
80. 
81. 
82. 
83. 
84. 
85. 
86. 
87. 
88 
89. 


92. 
93 


94 

93 

96 

97. 

98 

99. 

100. 

101. 

102. 

103. 

104. 

105. 

106. 

107. 

108. 

109. 

110. 

111. 

112. 

113. 

114. 

115. 

116. 

117. 

118. 

119. 

120. 

121. 

122. 

123. 

124. 

135. 

126. 

127. 

128. 

129. 

130. 

131. 

132. 

133. 

134. 

135. 

136. 

137. 

138. 

139. 

140. 

141. 

142. 

143. 

144. 

145. 

146. 

147. 

148. 

149. 

150. 

151. 

152. 

153. 

154. 

155. 

156. 

157. 

158. 

159. 

160. 

161. 

162. 

163. 


24=3004  ■ 
24  29  36" 
24  2816- 
24  2804 
24  27'2r 
24=2628 
.  24  25  05 
.  24  23 '28- 
.  24=22  31- 
.  24  22  05 
.  24=1929 
.  "24  19  14 
.  24  18  36 
.  24  =  18-33 
24  09  49- 
24 =09 -46 
2408  56 
24=0328 
24=08  j4 
24- 07  2d 
24*02  18 
23  59  "58 - 
23  =  56'24- 
23  =  5500' 
23  51  50- 
23  So  37 
23 '49  50' 
23  49 '41' 
23=4933 
23  49  22- 
23'49'06' 
2349  05 
23  48'22 
23=48  24 
2:<  48-28 
23=48'48- 
23  49  44- 
23  49-50 
23=51  29' 
23  51  35- 
23=5221 
•23  52  28 
23  53  17' 
23°53'30 
23  =  5320 
23''48'25- 
23=4013" 
23  =  4808 
23=49  06 

23  =  4908' 
23=4908 
23'49'30 
23'49'42 
23°49'53 
23=49'53- 
23°50'02' 
23=5111' 
23'52'49' 
23*54'ia' 
23=5609' 
23''56'11 
23=5820" 
24°03'18 
24=10  22 
24=12  56 
24=  14' 17 
24=40 '23' 

24  51 '56 
25=10-29- 
25= 13  03- 


N..  8019  45 
N.,  80  2106" 
80°24'36  ' 
80=2511" 
80=27'2r 
80  29-31  ■ 
,  80  =  32 '23- 


N.,  80  3610' 
N.,  80  38 '57 


N  . 
N  , 

N., 
N  . 
N 
N., 
N.. 
N.. 
N  . 
N.. 
N.. 

■  N.. 
N., 
N., 
N.. 
N  , 

'  N. 
N., 
N., 
N.. 
N. 
N. 
N., 
N. 
N.. 

■  N., 


W. 
W. 
W 

w. 
w. 
w. 
-  w. 
■  w. 

w. 
"  w. 

w. 

w. 

w. 
w. 
w. 

w. 

w 

w 
w. 

w. 

w. 

w. 
w. 

w 


w. 
w. 
w. 

'  w. 
w. 


80  39  52" 
80=45  22 
80  45  48 

80  46  50 

80  46  55 
80-59  48 

N..  80  59  52 
X .  8101  08 

81  01  52 
81=0158 

81  03  07  - 
81  0906 
81  1116- 

81=13  27- 

8ri6-4r- 

81=25  09  "  W. 
812812  -  W. 
81  30  08"  W. 
81  30-29"  W. 
«1=32  33  "  W. 
81  3511  -  W. 
81  =  38-57 

81  =39 -21 
81'46'48  - 

,  81   47  02 
81"'47-53- 
8r54'30 "  W 

82  0801  "  W. 
,  82  09  06 "  W 
.  82  =  1758'    W. 

82  =  1831  "  W. 
82  2153'  W. 
82  23  33"  W. 

,  82=33  15 
N,  82  35  32 
N.,  82=36  04 
N.,  82  =  50  or 
N  ,  82  =  50  46  '  W. 
N.,  82  52  46  '  W. 
N..  82=54 '21' 
N..  82  58'41 
N.  82  =  5846 
N,  83'07'00' 

83=0913"  W. 

83''11"09"  W 

83M1'10  "  W. 

83'12'10  "  W. 

83=20'13  "  W 

83  =  3109"  W 
83=3945  "  W. 
83=48'16""  W. 
83=48  23  "  W. 
83*55  52  '  W. 
84=1120  "  W. 
84=29- 19  -  W. 

84  35  44 ' 
84*38  37 
85=3120' 
85=53 -45- 
86  27'25 


'  W. 
W. 
W. 
W. 


W 
'  W. 

w. 
w. 


N.. 
N., 
N.. 
N., 
N.. 
N.. 
N., 
N., 
N., 
N.. 
N., 
■  N., 
N., 
N., 
N., 
N., 
N.. 
N.. 


W 
W. 

w. 
w. 
w 


86  32  08  "  W. 


Between  point  163  and  point  164  the  linrt 
of  the  fishery  conservation  zone  is  200  nauti- 
cal miles  seaward  from  tbe  baseline  from 
which  the  territorial  sea  is  measured. 

In  the  area  of  the  (Central  Gulf  of  Mexico, 
the  limit  of  the  fishery  conservation  zone 
shall  be  determined  by  straight  lines  con- 
necting the  following  coordinates :  » 

164.  25*41'56.62"  N..  88°23"05.54"  W. 

165.  25*46"52.00"  N.,  90*29'41.00"'  W. 

166.  25=42'13.05"  N.,  91*(>5'24.89"'  W. 
Between  point  166  and  point  167.  the  M.-nit 

of  the  fishery  conservation  zone  Is  200  nauti- 
cal miles  seaward  from  tbe  baseline  from 
which  the  territorial  sea  is  measured. 
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III  I  he  area  of  the  western  Gulf  of  Mexico, 
the  limit  of  the  fishery  conservation  zone 
shall  be  determined  by  straight  lines  con- 
necting the  following  coordinates:* 

167.  25  69'48.28"    N.,    93''26'42.19"    W 

168.  26  00'30"  N.,  95°39'26"  W. 

169.  26  00'31"  N.,  96'48'29"  W. 

170.  25=58'30.57"  N..  96  55'27,37"  W 
From  point   170.   the  limit  of  the  fishery 

conservation  zone  shall  follow  the  line  es- 
tablished by  the  United  States  of  America 
and  the  United  Mexican  States  in  Article 
V(A)  and  annexes  of  the  Treaty  to  Resolve" 
Penctiug  Boundary  Differences  and  Maintain 
the  Rio  Grande  and  Colorado  River  as  the 
International  Bovindary.  si-ned  at  Mexico 
City.  N'ovember  23,  1970. 
V<.'?   Pacific  Co.^st  (WASiiiNCTr  n.  Osecon  .\nd 

I  C.*I.lFORNIA) 

In  tl:i-  area  seaward  of  the  Strait  of  Juan 
de  Fuca  the  limit  of  the  fishery  conservation 
zone  shall  be  determined  by  straight  lines 
cf»nnecting  the  following  coordinates: 


48  30'22'  N.. 
43  3014"  N., 
43  J<)'57'  N., 
•18  29'44'  N., 
48  28  00"  N., 
48"27'10"  N., 
48  2647"  N.. 


48  29  .37.19"  N.,  124'43'33.19'    W. 
48  3011"  N.,  124'47'13"  W 

124°50'21"  W 

124°54'52"  W. 

124°5914"y. 

125  0006 "  W. 

125'05'47"  W. 

125'08'25"  W. 

125  0912"  W. 
10    43  20  16  ■  N..  12S°22'48"  W. 

11.  43'13-22"  N.,  125'29'58"  W. 

12.  48'ir05  '  N.,  125''53'48  '  W. 

13.  47'4915  '  N.,  126'40'57"  W. 

14.  47  3647"  N.,  127'11'58"  W. 
13.  47'2200  '  N.,  127°4r23 "  W. 
la  464205"  N..  128°51'56"  W. 
17    46  3147"  N.,  129°07'39"  W. 

Between  point  17  and  18  the  limit  of  th« 
fi.^hery  conservation  zone  Ls  200  nautical 
miles  seaward  from  the  baseline  from  which 
the  breadth  of  the  territorial  sea  is  measured. 

In  the  area  of  the  Southern  California 
coa.st "  the  limit  of  the  fishery  conservation 
zone  shall  be  determined  by  a  series  of 
straight  lines  connecting  the  following 
coordinates : 

18.  30  32'31.20 "  N..   121''5r58.37"  W 

19.  3107'58  '  N.,  118°36'18"  W. 

20.  32'37'37"  N.,  117"49'31"  W. 

21.  32  35  22.11"  N..   117°27'49.42"   W. 

From  point  21  the  limit  of  the  fishery  con- 
servation zone  shall  follow  the  line  estab- 
lished by  the  United  States  of  America  and 
the  United  Mexican  States  in  Article  V(B) 
and  annexes  of  the  Treaty  to  Resolve  Pending 
Boundary  Differences  and  Maintain  the  Rio 
Grande  and  Colorado  River  as  the  Interna- 
tional Boundary,  signed  at  Mexico  City.  No- 
vember 23.  1970. 

Alaska 

Off  the  coast  of  Alaska,  in  the  area  of  the 
Beaufort  Sea,'  the  eastern  limit  of  the  fishery 
conservation  zone  shall  be  determined  by 
straight  lines  connecting  the  following 
coordinates: 


I  NOTICES 

17.  7rU'58"  N.,  139''33'58"  W. 

18.  71'23'10"  N,  139*ai'46"  W. 

19.  72M2'18"  N,  138*28'19"  W. 

20.  72*46'39"  N,  187*3»'02"  W. 

21.  72'56'49"  N.,  137''34'08"  W. 

Between  point  21  and  point  22  at 
72=46  53  00"  N..  168''58'22.587"  W.,  the  Umlt 
of  the  fishery  conservation  zone  Is  300  nauti- 
cal miles  seaward  from  the  baseline  from 
winch  the  territorial  sea  is  measured. 

From  point  22,  the  limit  of  the  ft.-hfry 
consc:v:i:ioii  zone  extends  southerly  along 
the  Une  .-et  forth  in  the  Convention  signed 
at  Washington,  March  30,  1867.  until  point 
i3  M  60  3653"  N.,  179'5254"  W..  is  reached. 

Fn  :n  point  23  to  point  24  at  56°19'03"  N., 
17J'25  24  •  E.,  the  limit  of  the  ft.shery  con- 
.-prva;.'~'n  zone  is  200  nautical  miles  seaward 
;rr>ni  the  baseline  from  which  the  territorial 
se.-v  is  measured. 

From  point  24,  the  limit  of  the  fi.shery  con- 
.•^ervaiion  zone  extends  southerly  along  the 
line  set  forth  In  the  Convention  signed  at 
\Va--"!.n.i;'on.  March  30,  1867,  until  point  25 
at  511815'  N.,  167°42'30  '  E.,  is  reached. 

From  point  25  to  point  26,  the  limit  of  the 
f.shery  conservation  zone  is  200  nautical 
miles  from  the  baseline  from  which  the 
breadth  of  the  territorial  sea  is  mesisured. 

From  point  26,  the  southern  limit  of  the 
fishery  conservation  zone  off  the  coast  of 
Alaska  ■  shall  be  determined  by  straight  lines 
connecting  the  following  coordinates: 

26.   53   28  27"  N..  138°45  20"  W 
54  OO'Ol"  N.,  135'45'57"  W 
5407'30"  N..  134'56'24"  W 
54'12'45"  N.,  134''25'03"  W 
134'23'47"  W 
,  134*10-49"  VV. 
133*49'21"  W. 
,  133'44'24"  W. 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 


69'38'48.88" 
69  3852"  N. 
69  39  37"  N., 
69'40'10"  N., 
69"41'30"  N., 
69''46'25"  N., 
69  47-54"N., 

69  51  40"  N, 

70  09 '26"  N.. 
70  11'30"N. 
70'2907"  N 
70  29' 19"  N. 
70  37'31' 
70'4«'25" 
70'58'02" 
71'01'15' 


N.,  140'59'52.57' 
140°59'51"  W. 
140*59'01"  W. 
140*58'34"  W. 
140°57'00"  W. 
140*49'46"  W. 
140*47'07"  W. 
140'42'37"  W. 
140*19'22' 

140*18'09' 

140*09'61' 

140'09'45' 

14O''02'47' 

13»*62'S1"  W. 

189*47'1«"  W. 

139'44'M"  W. 


W. 


W. 

w. 

w. 

w. 

■  w. 


27. 
23. 
29. 
30. 
31. 
32. 

.r-i. 

34. 

35 

35. 

37. 

38 

39. 

40. 

41. 

4.' 

43. 

44 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56 

57. 

58. 

59 

60 

61. 

62. 


54'12'57"  N. 
54=1540"  N 
54  ^033"  N. 
54  22  01"  N 
54  30  06"  N.,  133'16'58' 
543102"  N.,  133*1400' 
54°30'42  '  N., 
54-3010"  N., 

N. 

N., 

N.. 

N. 

N., 


54  30  03' 
54  28  32  ■ 
54  28  25' 
54'27  23' 
54  27  07' 


W. 
W 
W. 
W 

w. 
w. 


133Mr28' 
133°07'43' 
133°07'00' 
132'56-28' 
132=^5554  '  W. 
132'50'42"  W. 
132'49'35"  W. 

54  2600"  N.,  132°44'12  "  W. 

54  24  54"  N..  132°39'46'"  W. 

54  24  34  "  N.,  132°3816"  W. 

54*24  39"  N.,  132''26'51"  W. 

54  2441  "  N.,  132*24'35"  W. 

54  24  41  "  N.,  132'24'29  "  W. 


54  24-52"  N.,  132"'23'39' 
54'21-51  "  N..  132°02'54" 
54'26  41"  N.,  131*49'28 
54'2818'  N.,  131'45'20' 
54  30  32-'  N 
54  -29  53-  N. 
54=36-53""  N. 
54'39  09"  N 
54=40'52  ■  N. 
54'4211  "  N.,  131*13'00 
54'46  16  "  N.,  131"04"43 
,"14  45  39"  N. 
54'4412"  N 
54  43'46"  N. 
N 


W. 
W. 

'  w. 
w. 
w. 
w 


63.  54'43'00" 


54*42  34  "  N., 
54'42°27"  N. 


13r38'01' 
131°33'48' 
131'19*2a  W. 
131*1617"  W. 
131'13'54"  W. 

W. 

W. 
131°03-06""  W. 
130'59"44"  W. 
130°58'55"  W. 
130*57'41"  W. 
130*57'09'"  W. 
130*5618"  W. 


64 
65 
66 

67.  54'4r21"  N., 

68.  54*4r05'  N.,  130*49'17"'  W. 

69.  54*4106"  N..  130°48"31"  W. 


54'41"26"  N..  130*5339'"  W. 
130°53'18"  W. 


70.  54°40'46'"  N 

71.  54'40"4r'  N 

72.  54*40'42  "  N.,  130*44'43' 

73.  54'40'03""  N,  130°42"22' 

74.  54*39'48""  N. 

75.  54--3914-'N., 

76.  54'39'54"  N.. 

77.  54*4109  "N., 

78.  54'42'22"  N. 

79.  54'42'47     N. 


130*45"51"'  W. 
130'44'59"  W. 

W. 

W. 
130*4r35"  W. 
130°39'18"W. 
130*38'68"  W. 
130°38'58"  W. 
180*38'26"  W. 
130'38'06  "  W. 


W. 


80.  54  =  42-58     N.  130  37-57"  W. 

81.  54*43  00-  N.,  130'37-55"  W. 

82.  54*43'15'  N.,  130°37"44"  W. 

83.  54''43'24'"  N.,  130*37'39"  W. 
84    54^43-30.15"  N.,  130'37'37.01  " 

The  Caribbean  Sea 

Comir.onwealth  of  Puerto  Rico  and  the  Vir- 
gin Islands  of  the  United  States:  The  seaward 
limit  of  the  fishery  conservation  zone  around 
the  Commonwealth  of  Puerto  Rico  and  the 
Virgin  I-lands  of  the  United  States  is  a  line 
200  nau'.ira;  miles  from  the  baseline  from 
which  the  breadth  of  the  territorial  sea  Is 
measured,  except  that  to  the  west,  south, 
and  ea-\  tlio  limit  of  the  fishery  conserva- 
tion i'one  .^lia'l  be  determined  by  straight 
lines  con!v?cting  the  following  coordinates: 


8. 

'J. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 
36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 

61. 

62. 

63. 

64. 

65. 

66. 

67. 

68. 

09. 

70. 


27- 10 

18-44- 

57  -■j^ 

38  If! 

13 -24 

41  1L>  • 
18  J3-30 
18'29  25 
18  27  5J- 

la  2ei5- 

18  25  47 
1825-23- 
18=24'31' 
18  2430- 
18  2407' 
18  23  So- 
la 23'50' 
18=23  46 
18  23-47- 
1823'53' 
18  24'13" 
18  2419' 
1824-25  - 
18"24'3i' 
18'24'37'" 
18  24'23  " 
18'23'21"" 
18°23'20- 
18'2308"" 
18'2302  ' 
18  22 -46"" 
18=22'47' 
18=2248" 
18  =  22-49' 
18'22-48' 
18  =  2250  " 
18'22-49' 
18°22"50' 
18'22'46" 
18  22-44"" 
18  22  43- 
18  22  46  • 
18*22 -48" 
18  =  2240' 
18'22'38  ' 
18  22 -38 
18*2237  " 
18'22'33'" 
18°22'34' 
1822  34' 
18  22"33' 
18*22'34" 
18*22-31"' 
18  =  32'30' 
18°22"26" 
18'22"24" 
18*22-24" 
1S°22'28  ■ 
18='22'3r 
18*2232' 
18'22"24' 
18''22"13' 
18*22'10' 
18''22'06' 
18=2205- 
18*22"06' 

18=22  or 


N., 

N., 
N.. 
N., 
N.. 
N., 
N., 
N., 
N.. 
N.. 


N., 
N., 
N., 
N., 
N., 
N., 
N.. 


N.. 
N., 
N., 
N., 
N., 
N., 
N., 
N.. 
N., 


N., 
N., 
N.. 
N., 


N., 
N., 
N., 
N., 
N.. 


W. 

w. 
w. 
w 
w. 


w. 
"  w. 

w. 

w. 

w. 
■  w. 
'  w. 

'  W; 

w. 


2!  48 -11      N..  G5  50  02"  \V. 
21   4437     .\"  ,  Co  49-19-'  \V. 
20  41  4?     X.,  65*3651" 
NV.  e5°33"41  " 
X..  65=31'5r 
N'..  65  2717" 
X,  65*21  00' 
N  .  C5'06'29"  W. 
N..  64'59'36  "  W. 
X  ,  64'55"50'"  VV. 
X..  64°53"53"  W. 
N.,  64°53'29  '  W. 
-  X..  64'52'58- 

■  X.,  64'52"49' 
'  N.,  64*52'42'" 

N.,  64°52'23' 
•  N.,  64  52'22'" 

■  N.,  64*52'03" 
'  N.,  64'51'54' 
"  N.,  64*51'40' 

64*5032' 

64°50'25  "  W. 

64*49'45"  W. 

64*4910'  W. 

64*49'00  "  W. 

64°48'36""  W. 

64*4817"  W. 

64*48'0r"  W. 

64*47  04"  W. 

64*46'41"  W. 
N.,  64*46"40"'  W. 
N.,  64*46'14"  W. 
N.,  64*46'03"  W. 

64*45"22"  W. 

64*45"16"'  W. 

64*4505"'  W. 

64*45'02"'  W. 

64*44"56'"  W. 

64*44'48"  W. 

64*44'39-'  W. 
N..  64*44'37"  W. 
N.  64'44"26  "  W. 
N.,  64*44"23'"  W. 

64  =  44' 10"  W. 

64*4401"  W. 

64*4346  "  W. 

64*43'38  "  W. 

64*43'36  "  W. 

64*4329  "  W. 

64*43'25"'  W. 

64*4304"  W. 

64*4300"'  W. 
N  .  64*42"50  "  W. 
N..  64°42'38"  W. 

64*42'32"  W. 

64*42'20"  W. 

64*43' 14"  W. 

64*  42 '05"  W. 
N.,  64*42"02"'  W. 
N.,  64*41'49"  W. 

64*4r24"  W. 
64*41'09"'  W. 

64*40'57"  W. 
64*40'47"  W. 

64*40'32"  W. 

'  N.,  64*40'27"  W. 

'  N,  64*40'12"  W. 

N..  64*40'04"  W. 

N.,  64*M'50"  W. 

'  N..  64*39'25"  W. 


I 
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O 


73. 
74. 


N-, 
■  X. 

N., 


79. 

8P. 

t-'l. 

82. 

83. 

84. 

85. 

86. 

87. 

88. 

89. 

90. 

91 

92. 

93. 

94.  18  02'37- 
18'02-37- 
18*01'38' 
18  =  00'48" 


55 

96 

97 

98. 

99. 

100 

101 

102 

103 

104 

105 


X..  64-39  21--  W. 
N.,  64*39'03  '  W. 

64  38  28     W. 

64  38  25     W. 

64  38  20  •  W. 

64  =  38'21      W. 

64  38  36  -  \V. 
X.,  c4  38  36  •  %V. 
N.,  64  =  38-28--  W 

64'38-19  ■  W. 

64  38' 15-    W. 

64  38  18  -  W. 
W 

w. 

64  39'39  ■  \V. 
\V. 
W. 
W. 

w. 

w. 
w. 
w. 
w. 

64  20'34-"  W. 

64*19  58  •  W. 

N.,  64°11'59- 

N..  64=0602' 


:8=22'01 

18=22  02 

18=2r59 

18  2159 

18  21  28 

18'21"23"  N 

18  20  46     X 

18  2044 

18  20"10 

18  1929"'  N, 

18  19  21  -  N 

18   1912"  N 

18  17-48  '  N.,  64  =  39  21 

18   1718"  X..  64  39 '46 

18  16-13'  X 

18  04-26'  N.,  64  3814- 

18  =  03'06  ■  N.,  64'38  05 

18=0304"  X.,  64*34'22 

18  0303'  N.,  64  33  44 

18  03  01"  X 

18=0301"  N 

18  =  02'55'-  X.,  64-26'30 

18=0237"  N.,  64  22 -20 

X 

N. 


64  30  56  " 
64  =  29  05" 


W. 
W. 
W. 

63  =  56-37  "  W. 
17°58'53"  X..  63*54  22"  W: 
17  56'35'"  X..  63-=53  22  -  W. 
17°39"48""  N.,  63  54'54 


18  0029  "  N  ,  64  03 '43' 
17=5920  "  X., 


17*37'15"  N. 
17°30'28""  N 
17°11"43"  N. 

106.  17=05'07'"  N. 

107.  16'45'47"  N 
16=43'22""  N. 


63*5511'" 
,  63°55'5T 
63=58'00  " 
63  58 '42  " 
,  64*0049' 


W. 
W. 

W. 
W. 
W. 

W. 


108.  16=43'22""  N.  64°06"31"  W. 

109.  16=43'10"  N..  64*06"59  "  W. 

110.  16*42'40"  N.,  64=0806"  W. 

111.  16*4r43"  X,  64*1007"  W. 

112.  16  =  35"19  "  X.,  64'=23'39"  W. 

113.  16*23'30-' N.,  64  45'54"  W. 

114.  15'=39'31  "  N.,  65  58'41  "  W. 

115.  15=30'10'"  X.  66  =  07  09  "  W. 


116.  15*1406""  N. 

117.  14  =  55-48  "  N. 
14=5606"  X. 

14  =  58'27  "  X. 

120.  14=58'45"  N. 

121.  14=58'58"  N. 

122.  14=5910"  N. 
15=02'32"N. 

15  0507'"  N 

125.  15°10'38  ■  N. 

126.  15°11"06"  X. 
15*12'33'-  N 
15*12'5r'  X.,  68  28'56' 
15*46'46"  X.,  68  26  04' 
17=21'30'  N 

N. 


118 
119 


123. 
124. 


66*19'5T 
66=34-30' 
66=51 '40' 
67=0419  ■ 
67=0517" 
67  0611" 
67  07  00  • 
67°23'40"  W. 

67  =  36-23"  W. 
68=03'46' 

68  =  09-21- 
68  27  32' 


W. 
W. 
W. 

w. 
w. 
w. 
w. 


•w. 

w. 
w. 
w. 
w. 

68  =  17-53"  W. 

68=1646"  W. 

68°16'11"  W. 

68=15  52- 
N. ,68  15-40- 
N..  68=15-27' 

68  15  33 

68  14-53- 

68   11-28 


'  N 

N. 


127. 
128. 
129. 
130. 
131. 
132. 
133. 
134. 
135. 
1-36. 
137. 
138. 
139. 
140 
141. 
142 
143 

144.    18°31'27 "  X,  67   56  57"  W 
18=32  58  "  N  ,  67  5507  "  W. 

18  34'34'  X. 
147.  18  54'37  -  X. 
148    19  00-42'  N 

19  =  1000"  X. 
19=1903  "  X 


17=3801' 

17^50'24' 

17'5807' 

18  02'28 

18*0610" 

18°07'27"  N 

18=09'12'-  N. 

18  =  17  06'  N 

18=1920  "  X.,  68'09'40- 

18   22-42--  N..  G3=06'57- 

18=24'39"  N 


W. 

w. 

w. 

w. 

w. 

w. 

w. 

w 

68*04  58  "  W. 


18  25'25-'  N.,  68=0409"  W. 
18  =  2808  •  X..  68=0059  "  W. 


145 
146. 


67  52-53"  W. 

67*46  21"  W. 

67*4425  "  W. 

149.   19  =  1000"  X..  67=4r24' W. 

150  19=1903  "  X.  67'38'19"  W. 

151  19=2r20  "  N.  67*3801"  W. 
15?  19  =  59'45  "  N.,  67  =  31'52""  W. 
153.  20*00'59  "  N.,  67=3135"  W. 
154    20*0117  "  N,  67*31'29"  W. 

155.  20=02  49  "  N.,  67*3r04"  W. 

156.  20*0330"  N.,67*30"52"' W. 

157.  20  09'28 "  N.  67  29  11      W. 


NOTICES 

158. 

■:o  48  1 5 

N     C7    17  50 

w 

159. 

2122  48, 

X  ,  61(K:2-34- 
X.  06^59  05 

\v 

160. 

21  30  18 

w. 

16!. 

21  33  47 

X,  66  57  30 

\v 

162. 

21   51  24 

X..  66  49  30 

w 

.Vij.-jj-aij  .'  :anci  The  liml:<  of  the  fishery 
cvneenatlon  zone  arovir.d  Na\a>3a  Island 
rfii.-i:n  ::>  be  determined. 

CtNlR.M    .\N-D  -WESTEK.-,    PaCII:.    • 

H,v.<\i.i  niu!  M>du\ii/  l-'.unc.  The  sea'.varcl 
iiinit  of  the  fishery  conservation  zone  is  200 
nautical  miles  from  the  baielir.e  :rom  which 
the  territorial  sea  is  measured.     • 

.imcri'  an  Samoa.  The  seaward  limit  0/  the 
nshery  conservation  z^ne  shall  be  determined 
by  strr-ight  lines  connecting  the  foilo-aing 
points- 


3 

4 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13: 

14. 

15. 

16. 

17, 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26 

27. 

28. 

29. 

30 

31. 

32. 

33. 

34 

35. 

36 

37 

38 

39. 

40. 

41 

42 

43 

44 

45 

46 

47. 

48. 

49 

50. 

51. 

52. 

53 

54. 

55. 


11  01'21' 

11  =  02'28-' 

11*2208" 

ll-=26-56  - 

11  =  40-49" 

11'53'57' 

11*5406  " 

12=0527  ' 

12*1349"' 
12*14'01"" 
12*17"36"" 

12  =  23"34"" 
12*2727  ■ 
12=29-47" 
12=35-21-' 
12=3611" 
12*3618  ■ 
13*09"05  " 
13*13'56  " 
13*50'40'"  S. 
13*5343  "  S. 

13  54  30 
13=5654 
14*0305' 
14°03'27' 
14*03'28' 

14  06-13' 


S  ,  173°46'15  W. 
S..  173=44'37'  W. 
S..  173  15  50"  \V. 
173=0846""  W. 
172*48  17  ■  W. 
172=23  09"  W. 
172*22'53"  W. 
172*0055"  W. 
171*44'47'"  W. 
,  171*44-25  '  W. 
,  171*3714"  W. 
,  171*2518  "  W. 

171*17-25  -  W. 

171*08'24-    W. 

170*36"26"  W. 

170  =  31  35     W. 

170=3044"  W. 

170°42'39  "  W. 

170*44"a0"'  W. 

170*56"24  "  W. 

170*57"57'"  W. 

170  5820  W. 
170*5934  W. 
171*0253  W. 
171°0305-    W. 

171  =  03 '06  ■  W. 
171*04'48' 


S. 
S 
S. 
S. 

s 

3., 
'  S. 
S.. 

s., 

S. 

s. 

s., 

3 
S. 
S. 

S., 


s.. 
s.. 
s., 

s., 
s.. 
s.. 


14  2702'-  S.,  171  =  1446 
14  =  46  48  S.,  171=2421 

S 


w 
w. 
w. 
\v. 
w. 
w. 
w. 


15  0158     S..  171  3r3T 

15=14  19'     S.,  171=37  37 

15  50-12-  S  .  171°50'44 

15  =  50  48  ■  S.,  171=50'23- 

15  =  5820"  S.,  171=46"06  '  W 
16=04'47""  S..  171''42-37"  W 
16=13'29  "  S..  171°37'4r 
16*49'33'  S  ,  171*17  03 
16'=48'46  "  S  ,  171  =  12"29' 
16=3917"  S.,  170°19"09' 

16  34-58"  S.,  169*55-59 

16  =  3736  '  S..  169  =  19'12' 
16*37  55  '  S.,  169  1819  "  W 
1656-20  "  S.,  168  =  2605     W 

17  =  31'45"  S..  166*42"07- 
17*30'42  "  S..  166=4117" 
15*36"59"'  S,  165=1233' 
14=51'29  -  S..  165°24'22- 
14  38'39  "  S..  165°27'41"  W. 
14*03'59"-  S..  165=36'57"  W 
14*00'54  "  S..  165°40'31"  W. 
13  35  14  "  S..  166*10'05""  W. 
13  =  24'32"  S..  166°22'23"  W. 
13°0r48"  S  .  166'48'11""  W. 
12*47'51 '"  S.,167'03'56"  W 
12=30"48"'  S.,  167*2309"  W 


W. 

•w 

W. 

W 

w. 

w. 


w. 
w. 
w. 

w. 


V19:^J 


0  14  =  05-34 
7.  13*5714 
8  13=5311 
P    13=51  18 

10  13=5116 

11  13*5100 

13=5011 

13  4915 

13=47  40 

13   4e  00- 

13*45  27 

1341  18 

13*3716- 

13=36  23 

13=35  54 

13=16  24- 

13*05  18 

13*0017' 

12*3302- 

12*14'34 

12*13  55 


12. 
13 
14 

i  ,s. 

16. 

^    *  ■ 

18. 
19 

20. 
21. 
22. 
23. 
24 
25. 
26. 


X 

X  . 

X  . 

X.. 
X 
X 

■  X.. 
X 
X 
X 
X 
X 
X 
X. 
X. 
X, 
X 
X 
X. 
X 
X 


E 
-  E 
'  E. 
'  E. 


144=36  47 

144*5143 

144*59'19 

145=03  00 

.  145*0305'  E. 

,  14303  36  "  E 

,  145*06  15     E. 

,  145  =  08-37  '  E 
145=12  31'  E 
145  1614 
145*17  23 
145*26  08- 
145  3433 
145  =  36'21  " 
145=37'14  ' 
146*1214 
146=3202" 
146=41'06"" 
14T29'57"' 
148*03'11' 
148=04'31" 


E. 

E. 

E. 

E. 

E. 

E. 

E. 

E 

E. 

E. 

E. 

E. 


p.nd,  except  thai  to  the  sovith  of  Guam,  the 
limit  of  the  fishery  conservation  zone  shall 
be  determined  by  straight  lines  connecting 
the  following  points 


X 


38 
39. 
40 
41. 


147  44  42  • 
147*31  03 
146*55  19  " 
146'25'34" 
145'52  36 
145=22  38  ' 

X.,  144  =  57'26" 

N..  144  =  5629" 
10  5703"  X  ,  143'26'53  " 
10  =  57'30"  X.,  143  0309" 

X., 

N.. 


11  38'25  N 
11*36'53'-X 
11*31 '48  N 
11*2715"  X 
11=2213"-  X 
11*1731' 
11*13-32 
11=13  23 


E 

E 

E. 

E. 

E. 

E. 

E 

E 

E 

E 

142'15'28"  E 

141*21'48"  E. 

X..  141*21 '33"  E. 

E.,  141*19'17  "  E. 

141*ir58"  N. 

Jo'.'rtsron  .4foi;.  Tlie  seaward  limit  of  the 
fishery  conservation  zone  Is  200  nautical 
miles  from  the  ba.seline  from  which  the 
breadth  of  the  territorial  sea  Is  measured. 

Palmyra  Atoll.  The  seaward  limit  of  the 
fishery  conservation  zone  Is  200  nautical 
iniles  from  the  baseline  from  which  the 
breadth  of  the  territorial  sea  is  measured, 
except  that  to  the  southeast  of  Palmyra 
.'Vtoll  the  limit  of  the  fishery  conservation 
?one  shall  be  determined  by  straight  lines 
connecting  the  following  coordinate^ : 


27. 
28 

29. 

30. 

31. 

32 

33. 

34. 

35 

36. 

37.  11*5233- 
12  =  5400 
12=54'17' 
12°57'34' 
13*06*32  '  X 


Guam.  The  seaward  limit  of  the  Hsbery 
conservation  zone  Is  200  nautical  miles  traco. 
the  baseline  from  which  the  breadtb  of  tHe 
territorial  sea  Is  oteasured,  except  th%t  to 
the  north  of  Guam,  the  limit  of  the  fishery 
conservation  zone  shall  be  determined  by 
straight  lines  connecting  the  foIlo-wlng 
points: 

1.  15  43  28     N,  142*06'43"  E 

2.  14*56' 18' "  N.,  143*15"29"  E. 

3.  14*47'43"  N..  143*26'23  "  E. 

4  14*30'07"  N.,  148*51'50  "  E. 

5  14  1110"  N,  144*26'36     E. 


1.  7  =  55  04  ■  X  .  159  =  22-29-  W. 

2.  7  =  3105 "  X  .  159*39  30     W 

3.  7  09 "43  •  X.,  159  =  54  35     W. 

4.  6  33 '40     X..  160=19'51-  \V. 

5.  6*31'37"'X.160*21'18     W 

6.  6=25'31"  X.,  160'25'40  ■  W. 

7.  6  =  03  05"  N.  160=4142     W 

8.  5=4412"  N  .  160*55  13     W 

9.  4*5725  "  X.  161 ''28'19"  W. 
10    4  =  44'  38  "  X.,  161'37"18-"  W. 

11.  3  54  25'    X.,  16212-56  "  ^W. 

12.  2  =  39  50-    X..  !63=0514  "  W. 

Wake  Island.  The  seaward  limit  of  the 
fishery  conservation  zone  Is  200  nautical 
miles  from  the  baseline  from  which  the 
breadth  of  the  territorial  ae*  k  measured, 
except  that  to  the  south  of  Wake  Island  tb* 
limit  of  the  fisliery  conservation  zone  shall 
be  determined  by  straight  lines  connecting 
the  following  coordinates: 

1.  17=5615'"  N..169*54'00"B. 

2.  17=4602""  N.,  169*31'18"  E. 

3.  17'37"47"'N.,  169°12'53"'E. 

4.  17*11*18""  N..168*13'S0"K. 

5.  16°41'31"  N.,  167*07'39"' E. 

6.  16*02"46"  M.,  166*43'S0"  B. 

J  or  vis  Island.  The  seaward  Umlt  of  tb* 
fishery  conservation  zone  la  WO  aaatlMl 
miles  from  the  baseline  from  vblEb  W0 
breadth  of  the  territorial  aea  1>  measortd. 
except  that  to  the  north  of  Jarvls  Islcuid,  ttie 
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limit  of  the  fishery  conservation  zone  shall 
be  determined  by  straight  lines  connecting 
ihe  following  coordinates: 

1.  2  01  00"  N..  162'2200"  W. 

2.  2  0142"  N..  162°01'35"  W. 

3.  2'03'20"  N.,  i61''4r33"  W. 

4.  2  02'30"N..  161*36'20"  W. 

5.  2  00'13"  N..  161'22'24"  W. 

6.  1'50  18"  N.,  160*20'42"  W. 

7.  l'"45  46  'N..  159°5259"  W. 

8.  1   43  31"  N.,  159'39'27"  W. 

and.  except  that  to  the  eastward  of  Jarvls 
Island,  the  limit  of  the  fishery  conversation 
zone  between  point  No.  8  and  a  point  at 
3'10'40"  S..  158°10'30"  W.  remains  to  be 
determined. 

Howland  and  Baker  Islands.  The  seaward 
limit  of  the  fishery  conservation  zone  is  a 
line  200  nautical  mUes  from  the  baseline 
from  which  the  breadth  of  the  territorial  sea 
Is  measured,  except  that  to  the  south  of 
Howland  and  Baker  Islands,  the  limit  of  the 
fishery  conservation  zone  remains  to  be  de- 
termined between  0°14'30"  N..  173 '0800  * 
W    and  02'58'45  '  S..  177''2600  '  W. 

Footnotes 

Tlie  limits  of  the  U.S.  fishery  conservation 
zone  in  areas  adjacent  to  Canada  do  not  cor- 
respond to  limits  of  the  Canadian  fishery 
zone  as  described  in  the  Canada  Oazette  of 
January  1, 1977. 

:  In  view  of  the  fact  that  the  claimed  limits 
of  fishery  jurisdiction  published  by.  the 
Cnited  States  and  Canada  would  leave  an 
unclaimed  area  within  the  Oulf  of  Maine, 
the  United  States  will  exercise  its  fishery 
management  Jurisdiction  to  the  Canadian 
claimed  line  where  that  line  is  situated  east- 
ward of  the  United  States  claimed  line,  until 
such  time  as  a  permanent  maritime  boundary 
with  Canada  Is  established  in  the  Oulf  of 
Maine. 

=  Agreed  with  the  Government  of  Mexico 
as  a  provisional  maritime  boundary  on  No- 
vember 24.  1976. 

*  Establishment  of  the  fishery  conservation 
zone  as  set  forth  in  this  notice  is  without 
prejudice  to  claims  regarding  the  sovereignty 
of  disputed  islands. 

Dated:  March  1. 1977. 

Mark  B.  Feldman. 
Deputy  Legal  Adviser. 
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DEPARTMENT  OF 
TRANSPORTATION 

I  Coast  Guard 

I  (COD  77-0251 

UNITED  STATES  COAST  GUARD 
ACADEMY  ADVISORY  COMMITTEE 

Renewal  and  Charter 

This  is  to  give  notice,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  5  U.S.C.  App.  1)  of 
October  6.  1972,  that  the  U.S.  Coast 
Guard  Academy  Advisory  Committee 
has  been  renewed  by  the  Secretary  of 
Transportation  for  a  two-year  period  be- 
ginning January  16.  1977  through  Janu- 
ary 16,  1979. 

The  U.S.  Coast  Guard  Academy  Ad- 
visory Committee  was  established  undCT 
section  6  of  an  Act  of  Congress,  Pub.  L. 
75-38  of  April  16,  1937  (14  U.S.C.  193) 
as  amended. 


The  iHU-poee  of  the  Advisory  Cotir. it- 
tee  Is  to  examine  the  curriculum  and 
faculty  of  the  Academy  and  advise  the 
Commandant  <A  recommendations  to 
maintain  and  improve  the  Academy's 
high  quality. 

Charter — U.S.  Coast  Guard  Academy 

ADVISORY    COMMITTEE 

1.  Purpose.  The  purpose  of  this  In- 
struction is  to  promulgate  the  charter 
of  the  Coast  Guard  Academy  Advisory 
Committee  in  response  to  the  pi-ovLsions 
of  reference  (a). 

2.  Cancellation.  Commandant  Instruc- 
tion 5420.10A  is  hereby  canceled. 

3.  Background.  The  Coast  Guard 
Academy  Advisory  Committee  was  au- 
thorized by  section  6,  of  an  Act  of  Con- 
gress. Pub.  L.  75-38,  on  16  April  1937. 
This  Act  permitted  the  Secretai-y  to 
appoint  an  advisory  committee  of  "five 
persons  of  distinction  in  the  field  of  edu- 
cation who  shall  serve  without  pay." 
Subsequently,  the  81st  Congress  in- 
creased the  membership  to  "seven  per- 
sons of  distinction  in  education  and 
other  fields  relating  to  the  purposes  of 
the  Academy,  who  shall  serve  without 
pay." 

4.  Objective.  The  objective  and  mis- 
sion of  the  Committee  is  to  advise  the 
Commandant,  United  States  Coast 
Guard,  on  the  status  of  the  curriculum 
and  faculty  of  the  United  States  Coast 
Guard  Academy,  making  recommenda- 
tions for  improvement  and  maintenance 
of  its  high  quality. 

5.  Membership.  The  Committee  will 
consist  of  seven  members  who  are  recog- 
nized persons  of  distinction  in  the  field 
of  education  and  other  fields  relating  to 
the  purpose  of  the  Academy. 

6.  Co7nmittee  Officers,  a.  The  "Chair- 
man" shall  be  appointed  by  the  Secre- 
tary and  shall  conduct  each  meeting, 
provide  opportunity  for  participation  by 
each  member,  and  ensure  adherence  to 
the  agenda. 

b.  The  "Executive  Director"  and  per- 
manent Vice  Chairman  shall  be  the 
Superintendent,  United  States  Co£ist 
Guard  Academy.  He  shall  be  responsible 
for  preparing  the  agenda  and  submitting 
same  to  Commandant  (G-P)  eight 
weeks  prior  to  the  scheduled  date  of 
the  meeting.  He  shall  be  the  designated 
Federal  Official  required  by  section  10 
of  the  Federal  Advisory  Committee  Act 
and  perform  the  duties  pertaining 
thereto. 

(c^  The  "Executive  Secretary"  shall 
be  the  Academic  Dean,  United  States 
Coast  Guard  Academy.  He  wiU  assist  the 
chairman  and  the  Executive  Director  in 
discharging  committee  responsibilities. 

d.  The  "Coast  Guard  Headquarters 
Liaison  Officer"  shall  be  Chief,  Office  of 
Personnel.  He  will  be  the  point  of  con- 
tact for  the  Committee.  Executive  Di- 
rector and  the  Executive  Secretary  and 
will  provide  all  the  necessary  support 
services  to  permit  the  effective  execution 
of  Committee  functions. 

7.  Meetings.  The  Committee  shall 
meet    approximately    once    every    six 


months  wiili  special  meetings  called  as 
necessary.  Timely  notice  shall  be  pub- 
lished in  the  Federal  Register.  All  meet- 
ings shall  be  open  to  the  pubUc,  who 
shall  be  permitted  to  attend,  appear  be- 
fore or  file  statements  with  the  Com- 
mittee. All  members  of  the  public  may 
file  written  statements  with  the  Ad- 
visory- Committee  before  or  after  tlie 
meeting.  The  Committee  may  allow  oral 
statements  if  desired  and  may  establish 
procedures  for  their  introduction.  The 
Executive  Director  shall  approve  the 
calling  of  all  meetings,  approve  all 
agenda,  attend  all  meetings  and  is  au- 
thorized to  adjourn  any  meeting  when- 
ever he  determines  it  to  be  in  the  public 
interest. 

8.  Cost.  All  necessary  operating  ex- 
penses will  be  borne  by  the  United  States 
Coast  Guard.  It  is  estimated  that  the 
annual  cost  will  be  $5,000.00  and  0.1 
man-years.  All  members  serve  volun- 
tarily without  compensation,  exceirt  for 
reimbursement  for  travel  expenses  and 
lodging  plus  $16.00  in  lieu  of  subsistence, 
the  total  not  to  exceed  $35.00. per  day. 

9.  Sponsor.  The  sponsor  of  the  Com- 
mittee shall  be  the  Commandant,  to 
whom  the  Committee  shall  report. 

10.  Subcommittees.  The  Chairman  is 
authorized,  with  the  approval  of  the 
sponsor,  to  establish  subcommittees 
from  among  the  membership  of  the 
Committee.  Subcommittees  shall  complj* 
with  the  provisions  of  paragraph  9.  of 
DOT  Order  1120.3A. 

11.  Availability  of  Records.  Subject  to 
section  553  of  Title  5,  U.S.C,  the  records, 
reports,  minutes,  agenda  or  other  docu- 
ments shall  be  made  available  for  public 
inspection  and  copying  at  a  single  loca- 
tion in  the  offices  of  the  Executive 
Secretar>-. 

12.  Reports.  A  detailed  report,  includ- 
ing the  minutes  of  each  meeting,  shall 
be  furnished  to  the  Commandant  and 
shall  include: 

a.  Persons  present. 

b.  Complete  and  accurate  description 
of  matters  discussed  and  conclusions 
reached. 

c.  Copies  of  reports  received,  issued  or 
approved  by  the  Committee. 

d.  Certification  of  accuracy  by  the 
Chainnan  and  Executive  Director. 

13.  Filing  Date — January  16.  1977. 
This  Ls  tlie  effective  date  of  the  charter 
which  will  expire  two  years  from  that 
date  unless  sooner  terminated  or  ex- 
tended. 

Interested  persons  may  seek  addi- 
tional information  by  writing: 

Capt.  R.  M.  White.  U.S.C.O.,  Executive  Secre- 
tary, Coast  Ouard  Academy  Advisory  Com- 
nUttee,  U.S.  Coast  Ouard  Academy,  New 
London.  CT  06320. 

or  by  calling :  203-443-8688. 

Dated :  March  2, 1977. 

C.  E.  Larkin, 
Rear  Adm.,  U.S.  Coast  Guard, 
Chief,  Office  of  Personnel. 

IFR  Doc.77-«ee7  PUed  3-4-77:8:45  am] 
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PROPOSED  PEDESTRIAN  BRIDGE  ACROSS 
AMERICAN  RIVER  BETWEEN  CARMI- 
CHAEL  AND  RANCHO  CORDOVA  IN 
SACRAMENTO    COUNTY,    CALIFORNIA 

Public  Hearing  I 

The  Commandant  has  auUiorized  a 
public  hearing  to  be  held  by  the  Com- 
mander, Twelfth  Coast  Guard  District 
in  conjimction  with  the  Sacramento 
County  Board  of  Supervisors.  The  hear- 
ing will  be  held  in  the  Sacramento 
County  Board  of  Supervisors  Chambers 
at  7:30  p.m.,  AprU  19,  1977.  Tlie  purpose 
of  the  hearing  is  to  consider  the  permit 
application  from  the  County  of  Sacra- 
mento, California  to  construct  a  pedes- 
trian bridge,  across  the  American, River 
between  Carmlchael  and  Rancho  Cor- 
dova in  Sacramento  County,  California. 
The  proposed  bridge  will  be  a  new  cross- 
ing of  the  American  River  to  provide  for 
non-motorized  access  between  two  sec- 
tions of  the  American  River  Parkway 
System  and  to  provide  the  final  link  in 
the  23  mile  long  Jedediah  Smith  Me- 
morial Trail. 

A  Draft  Environmental  Impact  State- 
ment (DEIS)  on  the  project  was  filed 
with  the  Council  on  Environmental 
Quality  on  February  28,  1977  in  compli- 
ance with  the  National  Environmental 
Policy  Act  of  1969  <Pub.  L.  91-190^ . 

The  determination  of  whetlier  a  Coast 
Guard  bridge  permit  will  be  Issued  must 
rest  piimarily  on  the  projects  impact  on 
navigation;  however,  all  factore  i envi- 
ronment, economics.  etc.>  will  be  given 
careful  consideration  by  the  Coast  Guard 
and  County  decision-makers  to  deter- 
mine whether  the  project  is  in  the  public 
Interest.  ■ 

The  hearing  will  b€  mfonnaJ.  Both  the 
Coast  Guard  and  County  representatives 
will  preside  at  the  hearing,  make  a  brief 
opening  statement  describing  the  pro- 
posed bridge,  and  announce  the  proced- 
ures to  be  followed  at  the  hearing.  Each 
person  who  wishes  to  make  an  oral  state- 
ment should  notify  the  Commander 
^oan) ,  Twelfth  Coast  Guard  District,  630 
Sansome  Street,  San  Francisco.  Cali- 
fornia 94126,  or  the  Sacramento  County 
Board  of  Supervisors  3701  Branch  Cen- 
ter Road,  Sacramento,  California  95827. 
Such  notification  should  include  the  ap- 
proximate time  required  to  make  the 
presentation.  Comments  previously  sub- 
mitted are  a  matter  of  record  and  need 
not  be  resubmitted  at  the  hearing. 
Speakers  are  encouraged  to  provide 
wTrttten  copies  of  their  oral  statements 
to  the  Chairman  at  the  time  of  the  hear- 
ing. Those  wishing  to  make  written  com- 
ments only  may  submit  these  comments 
at  the  hearing,  or  to  the  Commander 
(oan>  Twelfth  Coast  Guard  District,  or 
to  the  Sacramento  Cotmty  Board  of  Su- 
pervisors through  May  3,  1977.  A  tran- 
script of  the  hearing,  as  well  as  written 
comments  received  outside  the  hearing, 
will  be  available  for  public  review  in  the 
Coast  Guard  and  Sacramento  County 
offices  approximately  10  days  after  the 
hearing. 

All  comments,  oral  and  written,  will  be 
considered  before  a  final  determination 
is  made  of  the  subject  applicatitm  by  the 
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CojiV.iian'iiiui.  U.S  Coast  Guard  Wash- 
ington. U.C.20590. 

(Sec.  502.  60  Stat.  847  as  amended.  (39 
U.S.C.  525.  49  DSC  1655(g^<6)  (CM:  49  CFR 
!  46(c)  (10).) 

Dated  Febi-uar>  24,  1977 

A    F    Fu«.\RO, 
Rear    Admiral,    United    States 
Coast  Guard,  Chief,  Office  of 
MariJie      Environment      atid 
Systems. 

IFR  Doc  77-6668  Piled   1   4  17:8  4S  ami 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  IP77-5.  Nr,i.'.,.e  No   1 1 

GENERAL  MOTORS  CORP. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequent-al  Noncompli 
ance 

General  Motor  Corpov:itior.  of  War- 
ren. Michigan  ("GM"  hereui)  ha.* 
petitioned  to  be  exenimed  from  the 
notification  and  remedi'  requirements 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  flS  U.S.C.  1381  et  seq.) 
for  an  apparent  noncompliance  with  49 
CFR  571.208,  Motor  Vehicle  Safety 
Standard  No.  208.  Occupant  Cra.-h  Pro- 
tection, on  the  basis  tliat  it  Ls  incon- 
sequential as  it  relate.^  to  motor  vehicle 
safety. 

Paragraph  S4.1.2.3.1tc  ■  of  Standard 
No.  208  requires  that  each  rear  desig- 
nated seating  position  in  a  pa.s.senger 
car  shall  have  a  Type  1  .lap  belt '  seat 
belt  assembly  that  conform.*;  to  49  CFR 
571.209.  Motor  Vehicle  Safety  Standard 
No.  209.  Seat  Belt  A.s.semblies.  Para- 
graph 84.1  ik>  of  Standard  No.  209 
requires  each  seat  bell  a.sseiiibly  to  "be 
permanently  and  legibly  imirked  or 
labeled  with  year  of  manufacture,  model 
and  name  or  trademark  of  manufacturer 
or  distributor  •  •  •  .  GM  nas  dis- 
covered tliat  Uie  right  rear  seat  belt 
assemblies  in  approximately  34.000  1977- 
model  Pontiac,  Oldsmobiles,  Buick,  and 
Cadillac  pa.ssengei-s  cars  lack  the  re- 
quired .Jabel.  while  the  center  roar  seat 
belt  as.semblies'  have  two  label.*  The 
company  argues  that  tlie  noncompliance 
is  inconsequential  as  tJie  .<-eat  belt 
assemblies  compl>'  in  all  other  respects 

This  notice  of  receipt  of  a  petition  Ls 
published  under  section  157  oi  tlie  Na- 
tional Traffic  and  Motor  Velncle  Safety 
Act  (15  U.S.C.  1417  >  and  doe*  not  repre- 
sent any  agency  decision  or  other 
exercLse  of  judgment  concerning  the 
merits  of  the  petition.  Interested  persons 
are  Invited  to  submit  written  data,  views 
and  arguments  on  the  petition  of  Gen- 
eral Motors  Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street  SW.,  Washington,  DC.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  closing 
date  Indicated  below  will  be  considered. 
The  application  and  supporting  mate- 


rials,  and  all  comment*  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent  poeslble 
When  the  petition  is  granted  or  denied, 
notice  will  be  published  In  the  Fbderai 
Register  piu-suant  to  the  authority  In- 
dicated below. 

Comment  closing  date    April  21,  1977. 

(Sec.  102.  Pub.  L.  93-492.  88  Stot  1470  (18 
VS.C.  1417);  delegations  of  anthoritv  at  49 
CFR  1  60  and  49  CFR  501  8.) 

I*.*iied  on  Febj-uary  28.  1977. 

Robert  L.  Cartkr 
Associate  Administraior 
Motor  Vehicle  Program.-. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

LEATHER  WEARING  APPAREL  FROM  THE 
REPUBLIC   OF  CHINA 

Receipt  of  Countervailing  Duty  Petition  a"ci 
Initiation  of  Investigation 

A  petition  in  satisfactorj  form  was  r.  - 
teived  on  January  21.  1977,  alleging  that 
payments  or  bestowals  conferred  by  thi 
Government  of  the   Republic   of  C)A  .: 
'Taiv.an)    upon  the  manufacture.   i>rc- 
durtion  or  exportation  of  leatlier  w.ar- 
ing  apparel  from  Taiwan  constitute  t>« 
jiayment  or  bestowal  of  a  bounty  01  i^rani 
\Mthin  the  meaning  of  .section  303  Tari'J 
Act  of  1930.  as  amended  <  19  U.S.C  1303  < 
The  term  "leather  wearing  apparel 
as  used  in  the  petition,  covers  wearing 
apparel,  of  leather,  other  tlian  reptile 
leather,   and  is  classifiable  undt^r   item 
791.75,   Tariff   Schedules  of   the   Unit^-d 
States  'TSUS>. 

Taiwan  is  a  debi";natcd  "bencSci.iry 
developing  country  "  for  the  purpo.ses  ol 
I  he  Generalized  System  of  Preferences 
•  GSP)  under  Title  V  of  the  1974  Tradt 
.\i.t  and.  currently,  all  merchandise  im- 
ported directly  from  Taiwan  and  clas- 
sifiable under  TSUS  Item  number  791.75 
is  eligible  for  duty-free  treatment  under 
the  GSP.  In  the  event  it  becomes  neces- 
sary to  refer  this  matter  to  the  Uniieti 
States  International  Trade  CommLs.sT<'  : 
pursuant  to  section  303(aH2> .  Ti^riff  A^ 
of  1930,  as  amended  <19  U  S.C  1303"a' 
'2V>.  there  is  evidence  on  recorrl  cor- 
cerning  injury  to.  or  likelihood  of  inj'.'ry 
to.  or  prevention  of  establLshment  ol  an 
industry  in  the  United  States. 

Pursuant  to  section  303fa)<4>.  TanfT 
Act  of  1930,  as  amended  (19  U.SX:.  1303 
(a)  (4) ),  the  Secretary  of  the  Treasury 
is  required  to  issue  a  preliminary  det«r- 
mination  as  to  whether  or  not  any  bounty 
or  grant  is  being  paid  or  l)estowed  within 
ttae  meaning  of  that  statute  within  6 
months  of  receipt  in  satisf actoi-y  form  of 
a  petiticm  alleging  the  payment  or  be- 
stowal of  a  bounty  or  grant.  A  final  deter- 
mination must  be  issued  within  12 
months  of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no  later 
than  July  21,  1977,  as  to  whether  or  not 
the  alleged  payments  or  bestowals  con- 
ferred by  the  Oovemment  of  the  Re- 
public of  China  upon  the  manufacture, 
production,  or  exportation  of  the  above 
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described  merciiandise  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  (rf  1930,  as 
amended.  A  final  determination  win  be 
issued  no  later  than  January  23,  1978. 

(Sec.  303(a)(3)  of  the  Tariff  Act  of  1930,  aa 
amended  (19  VS.O.  1303(a)(3)).  and  (19 
CFR  159  47(c)).) 

Vernon  D.  Acree. 
'  Commissioner  of  Customs. 

Approved:  February  25.  1977. 

John  H.  Harper. 

Acting   Assistant    Sccrclarij    of 
the  Treasury. 

rFRDoc.77-6610  Piled  3-4-77.8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  IPUeNo.  2-58297,  (22-9145)1 

PAN  AMERICAN  WORLD  AIRWAYS,   INC. 
Application  and  Opportunity  for  Hearing 

March  4. 1977. 

Notice  is  hereby  given  that  Pan  Ameri- 
can World  Airways,  Inc.  (the  "Com- 
pany") ha*  filed  an  application  under 
clause  (11)  of  section  310(b)  (l>  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  by  the  Commission  that 
the  trusteeship  of  North  Carolina  Na- 
tional Bank  ("NCNB")  under  three  pro- 
posed indentures  which  are  to  be  quali- 
fied under  the  Act  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  In- 
terest or  for  the  protection  of  investors 
to  disqualify  NCNB  from  acting  as  tnis- 
tee  under  any  of  these  indentures. 

Section  310(b)    of  the  Act  provides. 
Inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has 
or  shall  acquire  any  conflicting  interest 
(as  defined  in  the  section) .  it  shall  with- 
in ninety  days  after  ascertaining  that  it 
has  such  conflicting  interest  either  elimi- 
nate such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions,  that  a  trustee 
is  deemed  to  have  a  conflicting  interest 
if  it  is  acting  as  trustee  under  another 
indenture  of  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  subsection  (1) , 
there  may  be  excluded  from  the  opera- 
tion of  this  provision  another  indenture 
or  indentures  under  which  other  secu- 
rities of  such  obligor  are  outstanding. 
If  the  issuer  shall  have  sustained  the 
burden  of  proving  on  application  to  the 
Commission,  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
the  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  cf  interest  as  to  make 
it  necessary  In  the  public   interest  or 
for  the  protection  on  investors  to  dis- 
qualify such  trustee  from  acting  as  trus- 
tee under  any  of  such  indentures. 
The  Company  alleges  that: 
1.  A   registration  statement  was   filed   on 
February     28,      1977,     covering     $26,500,000 
principal  amount  of  Secured  Equipment  Cer- 
ttflcatM   dae   May    15,    1994.   Serl«8   A  and 
$26,500,000    principal    amount    oi    Secured 
Kquipment    Certificates   due   May    15,    1994, 
Series  B.  In  addition,  the  registration  state- 
ment may  be  amended  prior  to  effectiveness 


to  provide  for  an  Issue  of  Secured  Equipn.e:it 
Certificates  due  19         ,  Sertes  C 

2.  Each  series  of  Secured  Equipment  Cer- 
tificates wlU  be  Issued  pursuant  to  a  sepa- 
rate trust  indenture  to  be  qualified  under 
the  Act,  between  the  Company  and  a  trus- 
tee. The  Company  desires  to  appoint  NCNB 
as  trustee  under  each  of  the  proposed  in- 
dentures. 

3.  The  proceeds  from  the  sale  of  each  series 
of  Secured  Equipment  Certificates  wUl  be 
iwtd  to  provide  financing  for  70  percent  of 
the  purchase  price  of  one  aircraft  to  be  pur- 
chased by  NCNB  as  tru.stee  and  leased  to  the 
Company.  The  balance  of  the  purchase  price 
will  be  provided  by  the  Company  or  inde- 
pendent equity  Investors.  The  principal  and 
interest  on  each  series  will  be  payable  out 
of  rentals  owed  by  the  Company  on  the  re- 
lated aircraft. 

4.  Pending  delivery  of  each  aircraft.  NCNB 
win  hold  the  proceeds  (and  any  permitted 
investments  thereof)  in  segregated  accounts 
as  security  for  that  series  of  Secured  Equip- 
ment Certificates.  In  addition,  each  series  of 
Secured  Equipment  Certificates  will  be  se- 
cured by  a  security  interest  In  the  related 
aircraft.  Should  NCNB  have  occasion  to  pro- 
ceed against  the  security  under  one  of  the 
indentures,  such  action  would  not  affect  the 
security,  or  the  use  of  any  security,  under 
the  other  Indenture(s) . 

5.  Tlie  differences  in  the  provisions  of  the 
Indentures  are  not  so  likely  to  Involve  the 
Bank  in  a  material  conflict  of  Interest  as  to 
make  it  necessary  In  the  public  Interest  or 
for  the  protection  of  Investors  to  dlsqnaltfy 
the  Bank  from  acting  as  trustee  under  any 
indenture. 

The  Company  waives  notice  of  hear- 
ing and  waives  hearing  and  waives  any 
and  all  rights  to  specify  procedures  under 
Rule  8(b)  of  the  Commission's  Rules  of 
Practice  with  respect  to  the  appllcatloo. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all  per- 
«ms  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than 
March  22,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may  Is- 
sue an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
interest  of  investors,  imless  a  hearing  is 
ordered  by  the  CommlssiOTi. 

For  the  Commission,  by  the  DlvlslcHi  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsivicons. 
Secretary. 

(PR  Doc.77-6948  Filed  3-4-77;ll:35  am] 

AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary 


NATIONAL  ADVISORY  COUNCIL  OR 
CHILD  NUTRITION 

Cancellation  of  Meeting 

Notice  is  hereby  given  that  the 
March  8-9.  1977,  meeting  of  the  National 
Advisor>'  Council  on  Child  Nutrition  as 
published  on  i>age  11029  of  the  Federal 
Register  of  February  25,  1977,  lias  been 
cancelled.  Tlie  meeting  will  be  resched- 
uled at  a  later  date. 


Dated: 

Ma 

ich  4 

1977. 
Bob 

Bergland. 
Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  339] 
ASSIGNMENT  OF  HEARINGS 

March  2,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  wliich  they  are  interested. 

MC  142045  Sub  1,  McNeU  Transport  Limited 
now  being  assigned  May  9.  1977  (1  week)  at 
Buffalo,  New  York  in  a  hearing  room  to  be 
later  designated. 
MC  113666  Sub  105.  Freeport  Transport.  Inc. 
now  being  assigned  May  5,  1977  (2  days) 
at  Buffalo,  New  York  In  a  hearing  room  to 
be  later  designated. 
MC  65626  Sub  31,  Fredonla  Express.  Inc.  now 
being  assigned  May  4.  1977  ( 1  day)  at  Buf- 
falo. New  York  in  a  hearing  room  to  be 
later  designated. 
MC  134922  (Sub-203K  B-  J    McAdams.  Inc.. 
now  being  assigned  AprU  20,  1977  (1  day) 
at  New  Orleans.   Ijouisiana,   in  a  hearing 
room  to  be  later  designated. 
MC  135797   (Sub-61).  J.  B.  Hunt  Transport, 
Inc.,  now  being  assigned  AprU  21,  1977  (1 
day)  at  New  Orleans,  Louisiana,  in  a  hear- 
ing room  to  be  later  designated. 
MC  119789  (Sub-306),  Caravan  Refrigerated 
Cargo.  Inc..  now  being  assigned  April  22. 
1977  (1  day)  at  New  Orleans,  Louisiana,  in 
a  hearing  room  to  be  later  designated. 
MC  140829  (Sub-No.  28) ,  Cargo  Contract  Car- 
rier Corp.,  application  dismissed. 
MC-C-9237.  Southwestern  Transportation  Co. 
&  St.  Louis  Southwestern  Railway  Co. — 
Investigation  of  Operations,  now  being  as- 
signed May  3,  1977  (1  flay)  at  Dallas,  Texas, 
in  a  hearing  room  to  be  later  designated. 
MO    104523    (Sub-65),   Hui,ton   Truck   Une. 
Inc.,  now  being  assigned  May  4,   1977   (1 
day )  at  Dallas,  Texas,  In  a  hearing  room  to 
be  later  designated. 
MC  142426,  C.  T.  Dykes,  d.b.a.  Dykes  Garage, 
now  being  assigned  May  6,  1977  (2  days)  at 
Dallas,  Texas,  in  a  hearing  room  to  be  later 
designated. 
MC   4405    (Sub-537),   Dealers  Transit,   Inc.. 
now  being  assigned  May  9,  1977  (1  day)  at 
Dallas,  Texas.  In  a  hearing  room  to  be  later 
designated. 
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MC  120761  (Sub-16! ,  Newman  Bros.  Trucking 
Company,  now  bJlng  assigned  May  10.  1977 
( 1  day)  at  Dallas.  Texas,  in  a  hearing  room 
to  be  later  designated. 

MC  139495  iSub-165).  National  Carriers.  Inc.. 
now  being  assigned  May  11.  19T7  (1  day) 
at  Dallas.  Texas,  in  a  hearing  room  to  l)e 
later  ciesignated. 

MC  340  (Sub-41 » .  Querner  Tri.ck/Lir.es.  luc; 
MC  127042  (Sub-174>,  Hagen.  Inc.  and  MC 
140033  (Sub-15).  Cox  Refrigerated  Express. 
Inc.,  now  being  assigned  May  12,  1977  (2 
days)  at  Dallas.  Texas,  in  a  hearing  room 
to  be  later  designated. 

MC  U4737  Sub  7.  O  &  A  Tex-Pack  EJxpress.  O 
Inc..  now  assigned  March  22.  1977.  at  El 
Paso.  Tex.,  will  be  held  in  the  Ramada  Inn 
( formerly  Centro  Del  Paso)  325  North  Kan- 
sas Street.  ' 

MC-C-9299.  Antrim  Transport  at  io'i  Co..  Inc.. 
v.  A  &  D  Rentals  Iiic.  now  assigned  March 
21.  1977.  at  New  York,  N.Y..  wiU  be  held 
m  Room  E  2222.  Federal  Bldg..  26  Federal 
Plaza. 

MC    119789   Sub   307,    Caravan   Refrigerated 

.      Cargo.  Inc.,  now  assigned  March  22.  1977. 

'      at^New  York  City.  N.Y..  will  \f  held  In 

Room   E   2222    Federal    Bide..    2$   Federal 

Plaza. 


NOTICES 

MC    12942   Sub   3.   Metric    Teen    T  .v.:--     Ti.c     . 
now  assigned  March  14.  1977.  at  New  York. 
N.Y..  will  be  held  in  Room  E  2222    Federa' 
Bldg..  26  Federal  Plaza 

MC-C  9033.  Browning  Frt-jglil  Lines.  Iv.c  . 
et  al.  V.  Northwest  Transport  Serxice. 
Inc  ,  now  assigned  April  13.  1977.  at  Salt 
Lake  City.  Utah,  will  be  held  m  Room 
B-20.  Federal  Bldg  .  125  South  State  Street 

MC  46315  Sub  6.  Hopkins  Motor  Coach.  Inc  . 
MC  100853  Sub  15.  Pinketts  Shore  Lines. 
Inc..  and  MC  1046.56  Sub  13.  Mandrell  Mo- 
tor Coach.  Inc..  now  a->signed  March  22. 
1977.  at  Cambridge  Maryland  will  be  held 
in  the  Housing  Authority.  700  We.wer  .\vo- 
nue. 

MC-F  12986.  All  American  Inc  . — Purchase  - 
Mid-Continent  Freight  Lines.  Inc.  now 
assigned  March  29.  1977.  at  Chicago.  Ill  . 
will  be  b^ld  m  Room  3955.\.  230  South 
Dearborn  Street. 

FD  27972.  Louisville  &  Nivshviile  Railroad 
Company  Trackage  Right-s  Over  Grand 
Trunk  Western  Railroad  Company  South 
Bend  Subdivision  Between  Munster.  Lake 
County.  Indiana  and  Thornton  Junction 
Cook  County.  HI.,  now  assigned  April  4. 
1977,  at  Chicago,  ni  .  will  be  held  \n  Room 


12943-12969 


V-0-.  B'.cl 


O  1  Q 


l!i9    E,  tie-:   McKiuIe; 
!?oii'-h  Dearborn  Street. 

.MC  K?5009  Sab  2.  Peak  Tran>'er  Co.  Inc.. 
now  assigned  May  3.  1977.  at  Chicago.  III., 
will  be  held  in  Room  1319.  Everett  McKin- 
loy  Dirk-en  Bldg..  219  South  Dearborn 
Street  FF  361.  Sub  1.  Cre.st  Mayflower  lu- 
■.ernaTional.  Inc  .  now  assigned  May  4.  1977. 
.Tt  Chlcaco.  Ill  .  will  be  held  in  Room  1319 
Lverett  McKinley  Dirksen  Bldg  .  219  South 
Dearborn  Street 

MC  107743  Sub  41  System  Transport.  I'l.' . 
and  MC  107743  Sub  42.  System  Transport. 
Inc  .  LOW  assigned  May  9,  1977.  at  Chicago, 
111  .  will  be  held  in  Room  1319  Everett  Mc- 
Kinley Dirksen  Bldg..  219  S  Dearborn 
Street 

MCF -12344.  .Aurora  Fii.-t  Freight  Inc.  Pur- 
chase-(Port  ion) -Kessman  Tank  Service 
Inc  .  and  MC  120253  Sub  2.  Aurora  Pas^ 
Freight.  Inc..  now  a-^slgned  April  12.  1977. 
at  Chicago.  111.,  will  be  held  in  Room  1319 
Everett  McKinley  Dirt-^en  Bldg  .  219  South 
Dearborn  Street 

Robert  L.  Osw.\ld. 

Secretary. 

0709  Piled  3  4  77:8:45  ami 
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DEPARTMENT  OF 
THE  INTERIOR 

Fish  and  Wildlife  Service 


INJURIOUS  WILDLIFE 

Proposed  Importation  and  Shipment 
Requirements 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  16  ] 

INJURIOUS  WILDLIFE 

Fitcposed  Impoftatton  and  Shipment 
Requirements 

Nolice  Ls  hereby  given  that  the  United 
States  Fish  and  WUdlif c  Service  piopases 
to  amend  Part  16  of  Subchapter  B. 
Ciiapter  I  of  Title  50.  Code  of  Federal 
RegiiJations.  These  amendments  are  pro- 
posed under  authority  of  section  42  of 
Title  18.  Unit€d  SUtes  Code. 
Background 

Section  42  of  Title  18.  United  States 
Code,  authorizes  the  SecreUry  to  pre- 
scribe by  regulation  thase  wild  mammals, 
wild  birds,  fish  uncluding  mollusks  and 
crustaceans',  amphibians,  reptiles,  and 
the  offspring  or  eggs  of  any  of  the  fore- 
going,  (hereafter  •prescribed  wildlife'  > 
which  are  injurious  to  human  beings,  to 
the  interests  of  agriculture,  horticulture, 
foresti-v,  wildlife,  or  to  the  wildlife  re- 
sources of  the  United  States  "hereafter 
"the  designated  interests"  > .  Aside  from 
limited  exceptions  for  zoological,  educa- 
tional, medical,  or  scientific  permits,  in- 
ternal  use   by   Federal   agencies,   dead 
natural  history  sp^imens.  domesticated 
psittacine  birds,  and  other  situations  au- 
thorized by  statute,  no  injurious  wUdlife 
niav  be  .'  1  >    imported  into  the  United 
States,  ajiy  territory  of  the  United  States, 
the   Commonwealth  of  Puerto  Rico  or 
any  possession  of  the  United  States,  or 
<2t    shipped    between    the    continental 
United    States.    Hawaii,    the   Common- 
wealth of  Puerto  Rico  or  any  possession 
of  Uie  United  States.  18  U.S.C.  §  42. 

Information  cun-ently  available  shows 
that  harm  caused  to  the  designated  in- 
terests by  the  importation  and  shipment 
of  wildlife  is  more  wide-spread  and  se- 
rious than  had  been  previously  believed. 
Recent  examples  of  injury  U)  the  des- 
ignated interests  and  to  similar  interests 
in  other  countries  demonstrate  the  need 
for  thorough  regulation  of  the  importa- 
tion pnd  shipment  of  wildlife. 

History  of  This  Proposal 


This  publication  gives  notice  of  the 
third  proposed  rulemaking  concernin-i 
Part  16  of  Title  50  Code  of  Federal  Reg- 
ulations. 

The  first  proposal  was  publit-iied  in  the 
Federal  Register  on  December  20,  1973 
•  38  FR  34970> .  That  proposal  contained 
a  determination  that  all  wildlife  is  or 
could  be  injuriotis  to  the  designated  in- 
terests at  some  time  or  place  and  pro- 
hibited the  importation  of  all  live  wild- 
life except  as  authorized  by  permit  for 
scientific,  educational,  zoological  or  med- 
ical purposes.  The  first  proposal  also  cre- 
ated a  list  of  "low  risk"  species  which 
the  Secretary  had  determined  posed  lit- 
tle risk  of  injury  to  the  designated  in- 
t'n-ests.  The  proposal  would  have  allowed 
the  importation,  without  a  permit  of  spe- 
cies listed  as  "low  risk,"  and  the  prohibi- 
tion of  importation  would  thus  have  ap- 
i>lied  only  to  those  species  not  listed  as 
-low  risk."  (^ 


PROPOSED  RULES 

A  draft  environmental  impact  state- 
ment for  the  first  proposal  was  made 
available  to  the  public  by  notice  pub- 
lished hi  the  Federal  Register  on  June 
5.  1974  '39  FR  19969).  The  p.r:-^d  for 
submission  of  public  comments  concem- 
;ng  the  proposal  was  extended  uix-n  pub- 
lication of  the  draft  environmer.i  impact 
statement  '39  F^  19969)  anc  on  Jr.ly 
31.  1974.  in  re.spon.<;e  to  reque~t=  for  a 
second  extension  <39  FR  2744'  Public 
hearings  concerning  the  propo-al  were 
held  during  August  of  1974  in  Vv'a.?hing- 
ton.  D.C..  KaiLsas  City.  Miami  .id  San 
Francisco. 

After  due  consideraticr.  of  lie  issues 
rai.->ed  by  the  testimony  of  witne^.-c-  at 
the  public  hearings  and  the  4.31-5  pu'rlic 
comments  which  were  received,  the  Serv- 
ice made  numerous  changes  in  the  f'rst 
proposal.  The  cumulative  effect  cf  tiv^ 
changes  was  to  significantly  modify  the 
original  proposal.  In  order  to  give  the 
public  an  opportunity  to  comment  on  the 
modifications,  it  was  decided  to  publish 
the  amended  proposal  as  a  notice  of 
proposed  rulemaking  rather  than  as  a 
final  rulemaking  action. 

The  second  proposal  was  published  in 
the  Federal  Register  on  February  24. 
1975  '40  FR  7935),  and  a  draft  Environ- 
mental impact  statement  for  the  pro- 
posal was  made  available  to  the  public 
on  that  date.  The  second  projjosal  v.as 
the  same  as  the  first  proposal  in  its  basic 
approach,  prohibiting  importation  of  all 
wildlife  but  allowing  importation  with- 
out a  permit  of  species  which  were  listed 
as  "low  risk."  A  summary  of  the  specific 
changes  which  had  been  made  In  the 
first  pi-oposal  was  published  in  the  pre- 
amble to  the  second  proposal  and  is  not 
repeated  here. 

COM.MENTS  ON  THE  SECOND  PFOPOSAL 

The  comment  period  for  the  second 
proposal  expired  on  April  10.  1975.  A 
total  of  1.162  responses  which  had  been 
received  were  classified  by  origin  as 
follows: 

Governnieii'.    iState  and  Federal)    25 

Research   i  medical  and  imiverslty)    32 

Zoos   and  aquaria --  58 

Pet   ludustry , — •-- 151 

Con-servation   organizations   31 

General   public    .-    444 

Spe'^ial  interest  group-.; 

AvicxiUurists    214 

Game  tilrd  breeders -137 

Falconers    39 

.'K?luarUim  hobbyists 12 

.'\quaculture    !• 

Herpetolo^y  hobbyists 5 

Big  game  breeders - 4 

Tne  following   is   a  summary  of  the 
comments  received  and  the  issues  raised 

bv  tho.^e  comments: 

* 
Government 


miniftirative  workload  that  permits  will 
require. 

Biological  supply  houses  called  atten- 
tion to  the  fact  that,  because  the  frogs 
Rana  pipieris  and  R.  catesbiana  are  not 
on  the  low  risk  list,  every  laboratory, 
university,  or  high  school  that  uses  frogs 
routinely  would  require  a  permit. 

Zoos  AND  Aquaria 

Ap-.iareni  discrepancies  in  the  low  risk 
list  were  pointed  out,  where  a  species  not 
listed  was  closely  related  to  one  that  was 
listed. 

Certain  pennit  restrictions  were 
criticized  as  unreasonable.  Questions 
were  raised  about  restrictions  on  ani- 
mals, already  in  the  countrj-.  which 
would  be  designated  as  "injurious "  by 
the  new  regulations. 

F»ET  Industry 


Several  State  and  Federal  agencies  ex- 
pressed concern  that  the  regulations 
should  be  coordinated  to  avoid  conflicts 
with  their  own 

Research 

Although  improvement  of  the  permit 
system  was  acknowledged,  there  was  stiU 
some  misunderstanding  and  general  op- 
position to  the  addition  of  the  new  ad- 


The  Pet  Industry  Joint  Advisory 
Council  and  other  respondents  con- 
tended that  the  Secretary  had  insuf- 
ficient proof  to  support  a  determination 
that  all  wildlife  is  injurious. 

Some  respondents  were  critical  that 
the  criteria  used  in  judging  the  low  risk 
status  of  animals  were  not  published. 

Many  responses  expressed  concern 
about  possible  adverse  effects  of  regu- 
lation on  the  industry  and  urged  that  an 
economic  impact  statement  be  prepared. 
Conservation  Organizations 
Some  responses  criticized  the  low  risk 
list  as  being  too  permissive. 

Other  Segments  of  the  Public 
Aviculturists.  game  bird  breeders 
falconers,  and  other  hobbyists  objected 
that  because  of  the  wording  of  the  def- 
inition of  -zoological  purpose,"  in  pro- 
posed §  16.22(b)  (2).  it  appeared  that  an 
applicant  would  have  to  meet  both  cri- 
teria, that  is.  zoological  display  and  pro- 
pagation. Very  few  hobbyists  could  meet 
both  criteria 

Aviculturi.>ts  urged  that  the  published 
list  of  low  risk  birds  be  replaced  with  a 
list  they  prepared.  Some  aviculturists 
were  concerned  that  the  canary  did  not 
appear  on  the  low  risk  list. 

Aquaculiure  interests  objected  that 
the  aiant  prawn.  Macrobrachhim  rosen- 
hergii.  was  not  on  the  low  risk  list,  and 
presented  information  to  show  that  it 
could  be  so  classed. 

Fiih  food  distributors  and  aquarium 
hobbyists  urged  reconsideration  of  the 
restrictions  on  importation  of  brine 
shrimp  eggs 

All  the  ctMnments  v.hich  had  bten 
received  oa  the  second  proposal  were 
carefully  reviewed  by  the  Service,  and 
as  a  result  parts  of  that  proposal  have 
again  been  substantially  revised.  In  order 
to  provide  an  adequate  opportunity  for 
public  comment  on  the  changes  made, 
the  Service  has  decided  to  publish  a  third 
proposal  instead  of  final  regulations 
based  on  the  second  proposal. 

Dbcription  of  this  Proposal 

Part  16  of  Title  50,  Code  of  Federal 
Regulations,  gorems  the  importation 
and  shipinent  «rf  wildlife  prescribed  by 
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the  Secretary  as  injurious.  This  proposal 
would  restructtire  Part  16  for  clarity  and 
would  add  a  numl)er  of  species  to  the 
list  of  wildlife  declared  Injiuious. 

Part  16  currently  lists  those  species  of 
wildhfe  which  have  been  designated  in- 
jurious and  therefore  cannot  be  imported 
or  shipped.  Preceding  proposed  amend- 
ments of  Part  16  would  have  abandoned 
this  "dirty  list"  approach  in  favor  of  an 
expansive  'clean  list"  of  species  which 
present  a  low  risk  of  injurj-  to  the  desig- 
nated interests  and  therefore  could  be 
imported  or  shipped.  This  proposal  pre- 
serves the  present  structure  of  Part  16 
and  provides  a  specific  list  of  injurious 
species.  In  addition,  the  proposaj  adds  a 
number  of  sp«cies  to  the  list  of  wildlife 
deemed  injiuious. 

The  Secretary  believes  that  all  wildlife 
outside  its  native  habitat  is  potentially 
injurious  to  one  or  more  of  the  designated 
interests.  However,  the  Secretary  rec- 
ognizes that  the  degree  of  risk  to  the 
designated  interests  varies  from  species 
to  species.  The  species  which  this  pro- 
posal would  add  to  the  present  list  of 
injurious  wildlife  have  been  determined 
by  the  Secretary  to  be  injurious  on  the 
basis  of  one  or  more  of  the  following 
criteria : 

1.  The  species  occupies  an  ecological 
niche  (including  feeding  habits,  roosting 
habits,  requirements  for  reproduction, 
and  other  factors)  that  overlaps  to  a 
considerable  extent  the  ecological  niche 
of  a  native  species; 

2.  The  species  is  a  close  relative  of  a 
native  species  with  which  it  might  be 
expected  to  compete  with  for  food,  space, 
or  some  other  resource,  or  with  which  It 
might  be  expected  to  interbreed; 

3.  The  species  has  behavioral  traits, 
feeding  habits,  or  ecological  require- 
ments that  could  be  disruptive  or  de- 
structive to  natural  commimlties  or  en- 
vironmental features,  or  in  conflict  with 
man's  use  of  the  environment; 

4.  The  species  is  known  to  have  feeding 
or  foraging  habits  that  Include  crops  or 
other  agricultural  products  or  harvested 
natural  resources,  or  that  suggest  that  It 
may  readily  be  able  to  adapt  to  such 
food  resources; 

5.  The  species  is  known  to  be  the  host 
of  a  parasite  that  would  be  detrimental 
to  humans,  domestic  animals,  or  native 
wildlife,  or  is  known  to  be  a  reservoir  or 
vector  of,  or  the  host  of  a  parasite  that 
is  a  vector  of,  a  disease  that  can  readily 
be  transmitted  to  htunans,  domesticated 
animals,  or  native  wildlife; 

6.  The  species  is  known  to  be  danger- 
ously venomous  or  toxic  or  otherwise 
noxious  to  man  or  to  other  animals; 

7.  The  species  occupies  ecologically 
disturbed  areas,  {particularly  urbanized 
areas  or  those  altered  by  the  addition  of 
exotic  vegetation,  as  a  major  portion  of 
its  habitat; 

8.  The  species  has  demonstrated  an 
ease  of  establishment,  colonization,  or 
dispersal,  or  has  reproductive  character- 
istics that  suggest  an  ease  of  establish- 
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ment  in  the  absence  of  its  normal  popu- 
lation controls;  or 

9.  The  species  is  a  close  relative  of  a 
species  that  falls  into  one  of  the  above 
categories. 

Using  these  guidelines,  it  is  proposed 
to  add  the  following  species  to  the  exist- 
ing lists  of  injurious  wildlife  for  the 
reasons  assigned: 

Vampire  bats  feed  only,  as  far  as  is 
known,  on  fresh  blood  lapped  from 
wounds  inflicted  on  warm-blooded  ver- 
tebrates, including  domestic  mammals 
and  man.  Tliey  are  carriers  and  trans- 
mitters of  rabies,  and  some  harbor  the 
catisative  virus  of  equine  encephalitis. 

FeiTets.  stoats,  weasels  and  mink  have 
been  destructive  to  native  wildlife  where 
they  have  been  intrcxluced  deliberately 
or  accidentally.  Being  ecologically  simi- 
lar to  native  species,  they  would  be  detri- 
mental to  native  wildlife  by  both  com- 
petition and  predation.  They  may  carry 
and  transmit  rabies. 

Bulbuib  are  gregarious  birds  that  feed 
on  fruit,  berries,  and  insects.  Two  species 
are  established  in  the  United  States,  and 
the  ecological  similarity  in  the  genus 
suggests  that  other  species  could  become 
established. 

Starlings  and  mynalis  in  tlie  genera 
listed  are  gregarious,  aggressive,  and  om- 
nivorous. Species  in  these  three  genera 
have  demonstrated  an  ease  of  coloniza- 
tion and  have  been  introduced  widely 
throughout  the  world.  Four  species  in 
these  genera  are  established  in  the 
United  States  and  Canada. 

The  Japanese  white-eye  is  established 
in  Hawaii,  where  it  appears  to  compete 
with  native  especies  for  food.  It  readily 
colonizes  new  habitats  and  would  com- 
pete with  many  continental  species  if 
established. 

The  skin  glands  of  newts  produce  a 
toxic  secretion  that  could  be  extremely 
dangerous  to  humans  if  accidentally  in- 
gested. This  toxin  is  very  effective  against 
potential  predators,  and  these  sala- 
manders would  be  difficult  to  eliminate 
or  control  if  established.  They  would 
compete  with  native  species.  Other 
genera  of  newts  and  salamanders  are 
similarly  toxic,  but  are  not  listed  be- 
cause the  likelihood  of  importation  is 
low. 

The  African  clawed  frog,  established 
in  southern  California,  feeds  on  almost 
all  other  forms  of  aquatic  animals,  and 
not  only  competes  with  but  preys  on 
native  amphibians. 

The  giant  toad,  already  established  in 
the  United  States,  competes  with  and 
preys  on  other  wildlife  species.  Poison 
produced  in  its  parotid  glands  can  be 
harmful  to  domesticated  pets  and  to 
other  potential  predators. 

All  the  snakes  listed  are  venomous  and 
can  inflict  serious,  even  fatal,  bites  on 
humans.  Some  species  in  the  genera 
listed  are  frequently  imported  and  may 
be  sold  to  persons  unaware  of  the  danger 
involved.  Other  venomous  genera  of 
snakes  are  not  listed  because  the  like- 
lihood of  importation  Is  low. 
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There  are  50  genera  of  fishes  belong- 
ing to  22  families  included  on  the  list. 
The  fishes  included  on  the  list  are  either 
parasitic,  venomous,  electric,  large  ag- 
gressive predators  or  superior  competi- 
tors and  would  be  detrimental  if  intro- 
duced into  U.S.  waters.  There  are  pres- 
ently no  known  safe  and  eflQcient  means 
for  control  of  these  fishes  if  they  be- 
come established. 

Tliere  are  28  genera  of  fishes  in  nine 
f.^milics  vCentropomidae,  Characidac. 
Cichlidae.  Citharinidae.  Ctenoluciidac. 
Er>thrinidae.  Hepsetidae.  Lebiasinidac. 
Ophiocephalidae)  included  on  the  list 
that  are  considered  to  be  injurious  to 
man  and  fish  and  otlier  aquatic  resources 
due  to  their  (1>  aggressive  predatory 
behavior.  ( 2 '  superior  competitive  abil- 
ity, and  (3)  tendency  to  disrupt  habitats 
into  which  they  arc  introduced.  Some 
of  the  predators  attain  lengtlis  of  three 
to  four  feet  and  have  f>owerful  jaws  well 
aimed  witli  teeth.  In  some  cases,  the 
smaller  species,  such  as  piranhas,  which 
rarely  exceed  18  inches,  are  most  dan- 
gerous. 

There  are  several  genera  of  fishes  on 
the  list  which  have  the  capacity  to  pro- 
duct an  electric  discharge.  These  fishes 
include  the  electric  eels  in  the  genus 
Electrophorus  (family  Gymnotidae).  the 
electric  catfishes  in  the  genus  Malap- 
terurus  'family  Malapteruridae)  and  the 
electric  rays  of  the  family  Torpedinidae. 
The  electric  shocks  of  these  fishes  range 
up  to  600  volts.  The  electric  eel  is  one  of 
the  most  powerful,  adults  producing  an 
average  output  of  350  volts.  Electric  eels 
are  largely  air  breathers,  which  would 
make  control  very  difficult.  Other  electric 
fishes,  the  electric  rays  and  electric  cat- 
fishes  are  less  powerful  usually  producing 
less  than  200  volts. 

The  candiru.  diminutive  catfishes 
native  to  South  America,  are  often  para- 
sitic on  fishes,  feeding  on  the  blood  of  the 
gills.  The  opercle  and  preopercle  of  these 
fishes  are  armed  with  retrose  spines 
which,  when  extended,  enables  the  fish  to 
become  hooked  to  objects  it  contacts. 
These  fishes  are  feared  by  South  Ameri- 
can natives  due  to  their  habit  of  pene- 
trating the  urogenital  openings  of  swim- 
mers causing  severe  pain  and  infiamma- 
tion  which  often  necessitates  surgery. 

Several  genera  belonging  to  six  fam- 
ilies are  included  on  the  list  due  to  their 
venomous  nature.  The  toxicity  of  the 
venom  varies  depending  on  the  species 
and  the  type  of  venom.  The  venomus 
toad  fishes  of  the  genus  Daector  and 
Thalassophryne  (family  Batrachoidir 
dae) .  all  genera  of  stingrays  both  fresh- 
water and  saltwater  (family  Dasyatidae 
and  Potamotrygonidae) ,  the  catfish  eels 
of  the  genus  Plotosus  (family  Plotosi- 
dae).  five  genera  of  scorpion  fishes 
Brachirus,  Dendrochirus,  Inimicus,  Pte- 
rois  and  Synanceja  (family  Scorpaeni- 
dae)  and  the  weever  fishes  of  the  genus 
Trachinus  (family  Trachinidae)  are  all 
dangerous  to  fishermen,  swimmers  and 
other  aquatic  recreationists  who  may 
come  in  contact  with  these  fishes.  The 
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reaction  of  the  victim,  to  their  sting,  Is 
tiependent  on  a  number  of  variables,  but 
it  may  result  in  death. 

The  climbing  perch  of  the  genus 
Anabas  'family  Anabantidae)  would  be 
detrimental  to  native  fishes.  This  fish  is 
very  aggressive,  prolific,  and  Is  an  air- 
breathing  species  with  the  ability  to  move 
over  land. 

The  six  genera  Aristichthys,  Cteno- 
pharyngodon.  Hypothalmichthys,  Leu- 
ciscus,  Mylopharyngodon,  Opsariichthys 
of  cyprinid  fishes  (family  Cyprinidae* 
included  on  the  list  would  be  detrimental 
if  introduced  and  subsequently  became 
e.stablished.  These  fishes  are  prolific, 
tenacious  and  agressive.  If  established, 
these  fishes,  through  competition  for 
food  and  space,  could  eliminate  native 
fishes  which  occupy  the  same  or  similar 
niche. 

The  pike  killifish  of  tiie  genus  Beloue- 
sox  I  family  Poeciliidae  •  is  a  very  aggres- 
sive predator  which  attains  lengths  up  to 
eight  inches.  It  preys  on  small  aquatic 
life  including  fishes.  In  Florida  where 
this  species  is  already  established,  it  is 
reported  to  seriously  impair  the  natural 
control  of  mosquito  larvae  by  the  mos- 
tiiiitofish.  Gambiisia  affinis. 

In  accordance  with  18  U.S.C.  §  42.  this 
proposal  wotild  prohibit  the  importation 
Into  the  United  States,  any  territory  of 
the  United  States.  Puerto  Rico,  or  any 
possession  of  the  United  States,  of  these 
additional  injurious  species  and  of  the 
injurious  wildlife  already  listed  in  the 
ciurent  Part  16.  Pursuant  to  the  statute, 
the  proposed  regulations  would  also  pro- 
hibit the  shipment  of  injurious  wildlife 
between  any  two  of  the  following  geo- 
Rraphic  areas:  the  continental  United 
States,  the  State  of  Hawaii.  Puerto  Rico, 
or  any  possession  of  the  United  States. 
Limited  exceptions  to  tlie  prohibitions 
would  be  provided  through  permits  for 
zoological,  educational,  medical  or  sci- 
entific purposes,  importation  or  ship- 
ment by  Federal  agencies  for  their  own 
use.  importation  or  shipment  of  dead 
natural  history  specimens  for  musexuns 
or  scientific  collections,  and  importation 
or  shipment  of  domesticated  psittaclne 
birds  or  certified  salmon.  As  authorized 
by  statute,  an  exception  would  also  be 
reserved  for  additional  designated  cage 
birds. 

Environmental  Assessment 

\n.  assessment  of  the  environmental 
effects  of  these  proposed  amendments  Is 
now  being  prepared,  and  when  completed 
it  will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
Service's  Office  of  Wildlife  Assistance. 
Suite  1200,  1612  K  Street.  N.W.,  Wash- 
ington, D.C.  20036. 

Submittal  of  Written  Comments 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
written  comments  to  the  EWrector,  United 
States  Fish  and  Wildlife  Service,  Po«t 
Office  Box  19183.  Washington,  D.C.  20036. 


Comments  should  contain  file  number 
REG  16-02-2.  The  Service  will  attempt  to 
acknowledge  receipt  of  comments,  and  all 
written  communications  received  on  or 
before  May  6.  1977,  will  be  considered  by 
the  Service  before  final  rulemaking  activ- 
ity is  initiated.  The  proposal  contained 
In  this  notice  may  be  changed  in  con- 
sideration of  comments  received. 

Comments  received  will  be  available 
for  public  inspection  between  7:45  a.m. 
and  4:15  pm  .  Monda.v  through  Friday, 
in  Suite  600  of  the  Services  office  at  1613 
K  Street.  N.W..  Washington.  DC. 

At^THOR  OF  Regulations 

The  principal  author  of  the-'^e  proposed 
regulations  is  David  R.  Endre.>  a  legal 
speciah.-t  for  the  Fi.«;h  and  Wildlife 
Service. 

Dated :  Fe'.nuary  25.  1977 

Harvey  K.  Nelson. 

Acting  Director. 
Fish  and  WHdlifc  Service. 

li'i  coni>iaeration  of  the  foregoing,  it 
is  proposed  to  amend  Part  16  of  Sub- 
chapter B.  Chapter  I  of  Title  50.  Code  of 
Federal  Regulations,  as  set  forth  below: 

1.  The  table  of  sections  would  be 
amended  to  read  as  follows: 

PART    16— INJURIOUS  WILDLIFE 
Subpart  A — Introriuction 


Sec 
16  1 
16.2 
163 


16.11 
16  12 


Purpose  of  regulations. 
Scope  of  regulations 
Definitions. 

Subpart  B— List  of  Injurious  VWldlife 

Injurious  wildlife. 
-Amendment  of  the  list. 

Subpart  C— Prohibitions 


1C22 


liiiportation. 
Shipment. 


16.31 
16.32 

16.33 

16  34 


1635 


1636 


Subpart  O — Exceptions 

Injurious  wildlife  permits. 

Importation  and  shipment  by  Federal 
agencies. 

Importation  and  shipment  of  dead 
natural  history  specimens 

Importation  and  shipment  of  domes- 
ticated canaries,  parrot:-  or  other 
peittacine  birds. 

Importation  and  shipment  of  desig- 
nated cage  birds.  I  Reserved) 

Importation  and  shipment  of  Salmoni- 
dae. 

Avthomtt:  Lacey  Act.  18  U.S.C  5  42.  74 
Stat   753. 

2.  Part  16  would  be  revised  to  read  as 
follows : 

Subpart  A — Introduction 

§  Ih.l       I'lirpose  of  rt-pulaliunx. 

The  regulations  contained  in  this  Part 
restrict  the  importati<Hi  and  shipment  of 
those  species  of  wildlife  which  have  been 
designated  injurious  to  himian  b^ngs,  to 
the  interests  of  sigTlculture.  horticulture, 
forestry,  wildlife,  ot  to  the  wildlife  re- 
sources of  Uie  United  States.  TTicse  reg- 
ulations implement  section  42  of  Title  18, 
United  States  Code  (the  Lacey  AcV. 


S   16.2       Sco;>"  of  rrgulationn. 

•  a  >  Tlie  provisions  of  this  Part  are  in 
addition  to,  and  not  in  lieu  of,  other  reg- 
ulations contained  in  this  subchapter 
wliicii  require  a  permit  or  prescribe  re- 
strictions or  conditions  for  the  importa- 
tion or  shipment  of  wildlife. 

•  b)  The  provisions  of  this  Part  are  in 
addition  to,  and  not  in  lieu  of,  the  laws 
or  regulations  of  any  State,  county,  mu- 
nicipality, or  other  Federal  agency  which 
prohibit  or  restrict  activity  involving 
wildlife. 

i;   lf>..>      l)<fi>i!lion«. 

In  addition  to  the  definitions  contained 
in  Part  10  of  this  subchapter,  and  unless 
the  context  requires  otherwise,  in  this 
Part  16: 

•'Continental  United  States"  includes 
the  48  conterminous  states,  the  State  of 
Ala.5ka  and  the  District  of  Columbia. 

•Educational  purpose"  means  the  use 
of  v.ildlife  for  teaching  or  demonstrating 
the  concepts  of  an  academic  discipline 
relating  tb  animals,  such  as  biology,  zo- 
ology, anthropology  or  wildlife  manage- 
ment, in  a  regular  curriculum  or  labora- 
tory program  through  an  educational 
institution  or  facility. 

•Injurious  wildlife"  means  any  wild 
mammal,  bird,  fish,  moUusk,  crustacean, 
amphibian  or  reptile,  alive  or  dead, 
listed  in  §  16.11.  including  any  offspring 
or  egg  thereof. 

"Medical  purpose"  means  the  use  of 
wildlife  for  medical  or  pharmaceutical 
research,  for  the  production  of  vaceines 
or  tissues  to  be  used  in  the  preparation  oi 
:nedicines  or  for  laboratory  tests,  by  a 
bona  fide  medical  institution,  clinic,  lab- 
or a  torj-  or  researcher,  and  includes  the 
use  of  such  wildlife  to  establish  captive- 
bred  colonies  for  such  purposes. 

•  Scientific  piurpose"  means  the  use  of 
wildlife  for  (i)  scientific  research  by  a 
bona  fide  scientific  institution,  clinic, 
laboratory  or  researcher,  and  includes 
the  use  of  such  wildlife  to  establish  cap- 
tive-bred colonies  for  such  research;  or 
<ii'  scientific  research  related  to  wild- 
life management  programs  or  aquacul- 
ture  carried  out  by  or  imder  the  auspices 
of  State  or  local  governments,  but  not  in- 
cluding release  of  animals  to  the  wild. 

•United  States"  includes  the  fifty 
States  and  the  District  of  Columbia. 

•Zoological  purpose"  means  the  use  of 
wildlife  for  'D  public  display  by  bora 
fide  zoological  institutions,  or  uD  de- 
veloping propagatitm  and  animal  hus- 
bandry technology  for  maintaining  cap- 
tive strains  of  wildlife. 

Subpart  B — List  of  Injurious  Wildlife 


§  16. 11 


lnjuriou!i  xildlife. 


Pursuant  to  section  42  of  Title  18. 
United  States  Code,  the  Director  has  de- 
termined that  the  following  species  of 
wildlife  are  Injurious  to  human  beings,  to 
the  interests  of  agricultiu-e,  horticulture, 
forestry  or  to  wU<|life  or  the  wildlife  re- 
sources of  the  United  States: 
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§  1{>.I2      Aniondmoiit  of  the  li^l. 

•  a)  The  list  in  §  16.11  may  be  revised 
from  time  to  time  as  additional  data  be- 
come available  which  show,  to  the  Di- 
rector's satisfaction,  that  a  species 
should  be  added  to  or  removed  from  the 
list, 

lb'  At  any  time,  any  interested  per- 
son may  petition  the  Director  to  review 
the  status  of  any  species,  with  a  view  to 
taking  one  of  the  actions  described  in 
paragraph  (a)  of  this  section.  Such  peti- 
tions must  be  dated  and  in  writing,  and 
must  be  submitted  to  the  Director.  The 
petition  must  contain  the  following  in- 
formation : 

(1>  Name  and  address  of  the  person 
making  the  request; 

(2)  Association,  organization,  or  busi- 
ness, if  any,  represented  by  the  person 
making  the  request; 

(3)  Designation  of  the  particular  spe- 
cies in  question  by  common  and  scien- 
tific names; 

(4)  Narrative  explanation  of  the  re- 
quest for  review  and  justification  for  a 
change  in  the  status  of  the  species  In 
question ; 

(5)  Scientific,  commercial,  or  other 
data  believed  to  support  the  request;  and 

(6)  Signature  of  the  person  making 
the  request. 

If  it  is  determined  that  substantial  evi- 
dence has  been  presented  which  war- 
rants a  review,  a  finding  to  that  effect, 
shall  be  published  in  the  Federal  Regis- 
ter. Such  notice  shall  give  all  Interested 
persons  an  opportunity  to  comment  and 
to  submit  additional  data  and  informa- 
tion. 

Subpart  C — t*rohibitions{ 

§  16.21       Inipurlatioii. 

Except  as  provided  in  subpart  D  of  this 
United  States,  any  territory  of  the 
Part,  no  person  may  import  into  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  or  any  possession  of  the 
United  States,  anv  wildlife  listed  in 
§  16.11. 


§  16.22   •  Shipiiirnl. 

Except  as  provided  in  subpart  D  of  this 
Part,  no  person  may  ship  aoy  wildlife 
listed  in  S  16.11  between  any  of  two  of 
the  following  geographic  areas:  the  con- 
tinental United  States,  the  State  of  Ha- 
waii, the  Commonwealth  of  Puerto  Rico, 
or  any  possession  of  the  United  States. 

Subpart  D — Exceptions 

^  16. HI       Injiirioii>  Mildiifr  porniil>. 

'&>  General.  In  accordance  with  the 
criteria  set  forth  in  paragraph  (d>  of 
this  section,  the  Director  may  issue  a 
permit  authorizing  importation  or  ship- 
ment of  injurious  wildlife  otherwise  pro- 
hibited by  §§  16.21  or  16.22  if  such  im- 
portation or  shipment  is  for  a  zoological, 
educational,  medical  or  scientific  pur- 
pose. The  permit  may  be  issued  either 
to  a  persm  who  will  actually  use  the  in- 
jurious wildlife  for  a  zoological,  educa- 
tional, medical  or  scientific  purpose,  or  to 
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a  person  who  will  transfer  the  wildlife 
to  a  permittee  under  this  section. 

(b>  Scope.  Permits  issued  under  this 
section  may  authorize  a  single  importa- 
tion or  shipment,  a  series  of  importations 
or  shipments,  or  importations  and  ship- 
ments within  a  specific  time  period. 
Injurious  wildlife  permits  may  specifi- 
cally designate  the  wildlife  to  be 
imported  or  shipped  or  may  designate 
larger  taxonomic  groups,  such  as  genera 
or  families,  from  which  wildlife  may  be 
imported  or  shipped. 

(c>  Application  requirements.  Applica- 
tions for  a  permit  to  import  or  ship 
injurious  wildlife  must  be  submitted  to 
the  Director  on  an  application  Form 
3-200  by  the  person  who  wishes  to  engage 
in  the  activity  for  which  a  permit  is 
required.  Unless  waived  by  the  Director; 
each  application  must  contain  the  gen- 
eral information  and  certification 
required  by  §  13.12ca)  of  this  subchapter 
plus  the  following  additional  informa- 
tion : 

(1)  Conunon  and  scientific  names  of 
the  species,  niunber,  age  and  sex  (if 
applicable)  of  the  wildlife  to  be  covered 
by  the  permit,  or,  where  this  information 
is  inappropriate  because  of  the  large 
number  of  separate  species  involved,  a 
listing  of  the  taxonomic  groups,  by 
family  or  genus : 

(2  >  A  statement  of  justification  for  the 
permit,  including  a  summary  of  the 
project  or  other  plans  for  utilization  of 
the  wildlife  in  relation  to  zoological, 
educational,  medical,  or  scientific  pur- 
poses : 

'  3 '  A  descrijition  and  the  address  of 
the  institution  or  other  facility  where 
the  wildlife  will  be  used  or  maintained, 
with  9  description  of  the  area  and 
facilities  in  which  the  wildlife  will  be 
housed;  the  description  must  be  suffi- 
ciently complete  and  detailed  to  allow 
a  judgment  on  the  adequacy  of  the 
facilities  for  securely  housing  the  nimi- 
bers  and  kinds  of  wildlife  to  be  imported ; 

(4>  A  statement  as  to  what  precau- 
tions the  importer  or  shipper  plans  to 
take  to  insure  that  importation,  ship- 
ment and  holding  of  the  wildlife  will  not 
result  in  injurj'  to  human  beings,  the 
interests  of  agriculture,  horticulture, 
forestry,  wildlife,  or  wildlife  reseources 
of  the  United  States,  or  uncontrollable 
exposure  of  these  interests  to  parasites, 
pathogens  or  other  pests; 

(5>  A  description  of  disposal  methods 
for  animal  wastes  and  dead  diseased 
animals;  and 

(6)  A  summary  of  the  technical  ex- 
pertise available  to  the  applicant,  and 
any  experience  the  applicant  or  his 
E>ersonnel  have  had  in  transporting  and 
maintaining  in  captivity  the  species  to 
be  imported  or  shipped,  or  closely 
related  species. 

(d)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  the  preceding  paragraph,  the  Di- 
rector will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider  the 
following  factors: 

(1)  The  degree  of  threat  of  injury  to 
human  beings,  to  the  interests  of  agri- 
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culture,  horticulture,  forestry,  or  to 
wildlife  or  tlie  wildlife  resources  of  the 
United  States  presented  by  such  impor- 
tation or  shipment ; 

(2)  Whether  tlie  wildlife  to  be  im- 
ported or  shipped  will  in  fact  be  used  by 
the  permittee  for  zoological,  educational, 
medical  or  scientific  purposes,  or  will  In 
fact  be  transferred  by  the  permittee  to 
another  permittee  under  this  section: 

(3>  Whether  the  facilities  for  trans- 
portation and  holding  the  wildlife  in 
captivity  are  adequately  designed  and 
constructed  to  prevent  escape; 

»4>  Whether  the  applicant  by  reason 
of  his  knowledge,  experience,  and  facili- 
ties can  reasonably  be  expected  to 
provide  adequate  protection  to  tlie 
interests  of  human  beings,  agriculture, 
horticulture,  forestry,  wildlife,  and  wild- 
life resources,  and  is  aware  of  and  can 
act  responsibly  regarding  the  dangers 
to  these  interests  posed  by  such  wildlife : 
and 

(5'  The  applicant's  prior  histor>-  of 
compliance  with  the  terms  of  a  permit 
issued  under  this  Section. 

le)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter  b,  everj-  permit  is- 
sued under  this  section  shall  be  subject 
to  the  following  special  conditions,  un- 
less otherwise  stated  on  the  face  of  the 
pennit : 

(1>  Each  permittee  shall  keep  com- 
plete records  of  the  importation,  ship- 
ment, transfer,  birth  of  progeny  or  death 
of  wildlife  imported  or  shipped  under 
authority  of  the  permit.  Summaries  of 
such  records  shall  be  submitted  in  writ- 
ing to  the  Director  within  30  days  after 
the  end  of  each  one-year  period  for 
which  the  permit  is  held,  or  if  the  permit 
is  for  less  than  one  year,  within  30  days 
after  the  expiration  date  of  the  permit; 
the  records,  and  the  summary  report, 
shall  show  the  following  data  for  the 
reporting  period: 

(i)  The  number  of  animals  of  each 
species  (using  the  spencies  designated  in 
the  appUcation)  imported  or  shipped; 

liii  The  number  of  progeny  born  to 
such  wildlife; 

(iii>  The  nimaber  of  such  wildlife  or 
their  progeny  transferred  the  dates  of 
such  transfers,  and  the  name  and  the  ad- 
dress of  the  transferee;  and 

(iv)  The  death  or  escape  of  such  wild- 
life or  their  progeny,  including  dates  of 
death  or  escape. 

(2)  All  injurious  wildlife  possessed  un- 
der permit  and  all  progeny  thereof,  must 
be  confined  in  the  facilities  and  on  the 
premises  authorized  in  the  permit; 

(3)  No  injurious  wildlife  imported  or 
shipped  under  a  permit,  and  no  eggs  or 
progeny  thereof,  may  be  released  to  the 
wild,  or  sold,  donated,  traded,  loaned  or 
transferred  to  any  other  person  unless 
that  person  has  a  permit  issued  imder 
this  section,  valid  at  the  time  of  the 
transfer; 

(4>  Permittees  must  notify  the  Direc- 
tor by  letter  isee  §  10.21  of  this  Chapter) , 
telephone  202-343-9242.  or  telegraph 
within  24  hours  following  the  escape  of 
any  wildlife  or  progeny  thereof  possessed 
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ii:ider  the  authority  of  a  permit,  and 
n-ust  file  a  complete  written  report  of 
The  facts  regarding  the  escape  within  10 
(lays  of  the  notification  of  the  Ettrector. 
Tlie  report  must  contain,  in  addition  to 
ihp  factual  de.'scription  of  the  escape,  a 
sur.mary  of  attempts  to  recapture  the 
'vi'.dlife,  and  steps  taken  to  assure  no 
Airther  escapes;  and 

■  5)  Each  injurious  wildlife  permit 
shall  expire  on  the  date  designated  on 
the  face  of  the  permit,  and  in  no  case 
shall  any  such  permit  be  valid  f<w  more 
than  two  years  from  the  date  of  issuance. 

§  16.32  Iinportalion  and  <.liipnirnt  by 
Federal  agenries. 

Nothing  in  this  Part  restricts  the  im- 
portation or  shipment,  without  a  permit, 
of  injiu-ious  wildlife  by  a  Federal  agency 
solely  for  its  own  use. 

§  16.33  Imporlalion  and  shipment  of 
dead  natural  history  .speeimens. 

Nothing  In  this  Part  restricts  the  Im- 
portation or  shipment,  without  a  permit, 
of  dead  Injurious  wildlife  to  be  used  sole- 
ly as  a  natural  history  specimen  for  a 
museum  or  scientific  collection. 

§  16.34  ImporUtion  and  shipment  of 
domesticated  canaries,  parroU  or 
other  psittaeine  birds. 

Nothing  in  this  Part  restricts  the  Im- 
portation or  shipment,  without  a  permit, 
of  domesticated  canaries,  parrots  or 
other  species  of  psittacine  birds. 
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^  16.35      Importation    and    shipment    of 
doM^nated  case  birds. 

iRec-eiTed.] 

§  16.36      imporlalion    and    ^liipnx-nt    of 
Salmonidae. 

•  a)  Nothing  in  this  Part  restricts  the 
importation  or  shipment  of  the  fish  fam- 
ily Salmonidae  if  such  Importation  or 
shipment  is  direct  and  is  accompanied 
by  certification  that  the  fish  or  eggs  in 
question  are  free  of  the  protozoan 
Myxosoma  cerebralis,  the  causative  agent 
of  so-called  "whirling  disease."  and  the 
virus  causing  viral  hemorrh.^.gic  septice- 
mia or  "Egtved  disease."  The  certifica- 
tion shall  be  signed  in  the  country  of 
origin  by  a  designated  official  acceptable 
to  the  Director  as  being  qualified  in  fish 
pathology,  or  in  the  United  States  by  a 
qualified  fish  pathologist  designated  for 
this  purpose  by  the  Director. 

(b)  The  certificate  required  by  this 
section  shall  consist  of  a  statement  in  the 
English  language,  printed  or  typewrit- 
ten, that  the  shipment  of  fish  or  eggs  Is 
free  of  the  protozoan  Myxosoma  cere- 
bralis and  the  virus  causing  viral  hemor- 
rhagic septicemia  by  the  methods  out- 
lined in  Fish  Disease  Leaflet  9,  and  shall 
contain  (D  the  date  and  port  of  export 
in  the  coimtry  of  origin  and  the  antici- 
pated United  States  date  of  arrival  and 
port  of  entry,  (tl)  the  name  of  the  sur- 
face or  air  carrier  and  flight  number,  or 
the  vessel  name  or  number,  (111)  the  bill 
of  lading  number  or  airway  bill  number. 


and  (iv)  the  handwritten  signature,  in 
Ink,  of  the  authorized  certifying  ofScer. 
The  certificate  shall  be  substantially  in 
the  f  qllowing  form : 

I, approved 

by  the  Director  of  the  VS.  Fish  and  Wildlife 

Service,  on ,  as  a  certlfyins  cf- 

tDate) 

ficiai  for ,  as  required  by  Title 

(Country) 
50  CFR  16.36(b),  do  hereby  certify,  vising  ihe 
methodology     described     In     FTsh     Disease 
Ijeafiet   (FDL-9,  July  1968),  that  this  ship- 
ment of of  dead  or  live  fish  or 

I  Weight  in 
pound.s) 

fi-h  egps  TO  be  -^hipped  ur.der is 

I  Bill  of  Lading 
number,  or 
airway  bill 
number) 
free  of  the  proiozoan  Myxosoma  cerebrcli-. 
the  causative  agent  of  so-called  "Whirling 
disease,"  and  the  virus  caiislng  viral  hemor- 
rhagic septicemia  or  "Egtved  dlseaae." 

The    shipment    Is    scheduled    to    depart 

on via 

(City  and  iDate)  (Name  of 

coTintry)  carrier) 

*ith    anticipated    arrival    at    the    port    of 

U.S.A.  on 

(City)  (Date) 


(Date) 


(Signature  in  ink  of 
certifying  officer) 


(Date) 
iFR  Doc  77-«495PUe<i  3-4-77;  8 :46  am) 
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Title  24 — Housing  and  Urban  Deve<opm«nt 

CHAPTER  VIII— LOW-INCOME  HOUSING. 
DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No  R-77-3801 

PART  880 — SECTION  8— HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM — 
NEW   CONSTRUCTION 

Miscellaneous  Amendments 

The  Department  gave  notice  on  De- 
cember 15.  1976.  at  41  FR  54856  that  it 
was  proposing  to  amend  24  CPR  Part 
880  to  implement  section  2 id)  of  the 
Housing  Authorization  Act  of  1976, 
which  revised  section  8(c)  (4)  of  the  U.S. 
Housing  Act  of  1937  and  states : 

And  sxibject  to  the  piovi'iion.s  of  ihe  fol- 
lowinj^  sentence,  such  payments  may  be 
made,  in  the  ca.se  of  a  newly  constructed  or 
substantially  rehabilitated  project,  after 
.such  sixty-day  period  in  an  amount  equal  to 
the  debt  service  attributable  to  stich  an 
occupied  dwelling  unit  for  a  period  not  to 
exceed  one  year,  if  a  good  faith  effort  is  being 
made  to  fill  the  unit  and  the  unit  provides 
decent,  safe,  and  sanitary  housing.  No  such 
payment  may  be  made  after  such  sixty-day 
period  (i)  if  the  unoccupied  unit  is  in  a 
project  insured  under  the  National  Housing 
Act.  except  ptirsuant  to  section  244  of  such 
Act.  or  (ii)  if  the  Secretary  determines  that 
the  dwelling  unit  is  la  a  project  which 
provides  the  owner  with  revenues  exceeding 
the  costs  Incurred  by  such  owner  with  respect 
to  such  project. 

The  Department  has  received  21  com- 
ments in  response  to  the  December  15, 
1976.  publication.  All  comments  were 
carefully  considered,  and  changes  have 
been  made  to  the  proposed  regulation 
based  on  these  and  other  comments.  A 
discussion  of  the  principal  changes  and 
the  more  recurrent  and  significant  com- 
ments is  set  forth  below : 

1.  Section  880.107(d)  as  proposed  has 
been  renumbered  for  clarity.  References 
contained  herein  refer  to  the  new  para- 
graph ntmibers. 

2.  Section  880.107(d)(1)  has  been  re- 
vised to  provide  that  claims  shall  be  sub- 
mitted and  paymoits  made  on  a  semi- 
annual basis.  It  has  been  determined  that 
it  wotxld  not  be  administratively  feasible 
to  establish  a  more  frequent  claims 
procedure. 

3.  Many  comments  objected  to  the  pro- 
vision in  §  880.107(d)  (2)  limiting  the 
additional  payments  to  an  aggregate  of 
12  months  for  each  unit  during  the  en- 
tire term  of  the  Cwitract.  In  reconsider- 
ing this  issue,  it  has  been  determined 
that  removing  this  limitation  would  sub- 
stantially enhance  the  security  provided 
by  the  Housing  Assistance  Payments 
Contract  so  as  to  result  in  savings  in  the 
cost  of  financing  which  will  be  reflected 
in  lower  Conti-act  Rents.  It  is  expected 
that  the  savings  from  lower  Contract 
Rents  should  more  than  compensate  for 
payments  under  the  revised  provision.  It 
.should  be  emphasized  that  the  removal 
of  the  limitation  in  no  way  affects  the 
obligation  of  the  Owner  to  maintain  the 
units  in  decent,  safe,  and  sanitary  con- 
dition and  to  make  maxitoum  efforts  to 
f^ll  the  vacancies.  \ 


4.  Several  comments  suggested  that  the 
units  in  projects  insured  under  the  Na- 
tional Housing  Act  be  made  eligible  for 
the  additional  payments.  ThL';  L*;  not  pos- 
sible since  the  statute  proliibits  payments 
if  the  unit  is  in  a  project  insured  under 
the  National  Housing  Act  (except  under 
section  244,  where  coinsurar.ce  is  in- 
volved). However,  the  Department  is 
considering  recommending  leri-'lation  for 
the  removal  of  this  restriction. 

5.  Several  comments  requested  clarifi- 
cation of  the  method  to  be  used  for  deter- 
mining whether  revenues  equal  or  exceed 
costs  in  connection  with  the  provision  in 
.5  880.107'd)  (2)  (iv  requiring  the  0\x-ner 
to  show  that  the  project  is  not  providing 
the  Owner  with  revenues  exceeding  costs. 
In  response,  a  provision  has  been  added 
to  clarify  that  the  amount  of  the  pay- 
ments r^uested  shall  not  be  in  excess  of 
that  portion  of  the  deficiency  which  is 
attributable  to  the  vacant  units  for  the 
period  of  the  vacancies.  Similar  clari- 
fying language  has  been  added  to  para- 
graph d<l)  with  respect  to  debt  service. 
The  amount  of  the  payments  will  be  'a) 
the  portion  of  the  deficiency  attributable 
to  the  units  for  the  period  of  the  vacan- 
cies; or  <b)  the  similarly  attributable 
portion  of  the  debt  service,  whichever  is 
less.  Further  details  as  to  the  method  of 
making  these  determinations  will  be  dis- 
cussed In  the  program  Handbook  which 
will  be  made  available  to  Owneis  upon 
request  to  the  field  olBces. 

6.  There  were  several  objections  to  the 
pxovision  in  §  880.107(d)  (2>  'V)  that  debt 
service  payments  shall  be  made  only  if 
the  project  can  reasonably  be  expected 
to  achieve  financial  soundness,  on  the 
ground  that  this  clause  would  adversely 
affect  financing.  Such  a  provision  is  re- 
quij-ed  pursuant  to  the  legislative  intent 
expressed  in  the  fl(X)r  debate  in  the  House 
of  Representatives.  The  provision  has 
been  modified  to  require  in  connection 
with  such  semiannual  claim,  a  statement 
by  the  Owner  with  relevant  supporting 
evidence  that  there  is  a  reasonable  pros- 
pect that  the  project  can  achieve  finan- 
cial soimdness  within  a  reasonable  time. 
Tlie  statement  shall  Indicate  the  causes 
of  the  deficiency:  the  corrective  steps 
that  have  been  and  will  be  taken ;  and  the 
time  by  which  It  Is  expected  that  the 
project  revenues  will  at  least  equal  pro- 
ject costs  without  the  additional  pay- 
ments provided  under  this  paragraph.  A 
further  provision .  5  880. 1 07 1  d  >  <  3  > .  is 
added  to  specify  that  HUD  may  deny  an 
application  or  suspend  or  terminate  pay- 
ments if  it  determines  that  there  is  not 
such  a  reasonable  prospect. 

7.  There  were  numerous  objections  to 
the  last  sentence  of  §  880.107(^d)  as  pub- 
lished for  comment.  This  sentence  stated 
that  the  new  provision  would  be  appli- 
cable to  projects  '■fo*«"«;hich  the  perma- 
nent financing  has  notH^een  secured  as 
of  the  effective  date  of  this  paragraph." 
It  was  suggested  that  the  paragraph  be 
made  applicable  to  projects  receiving 
permanent  financing  on  or  after  August 
3,  1976,  the  date  the  Housing  Authoriza- 
tion Act  of  1976  was  enacted.  Several 
comments   suggested   that  all  Housing 


Assistance  Payments  Contracts  executed 
on  or  after  August  3,  1976,  be  covered  by 
the  new  provision.  Questions  were  also 
raised  as  to  the  meaning  of  "secured"  in 
this  context. 

Accordingly.  §  880.107id)  <4>  has  been 
revised  in  several  respects.  Paragraph 
I  d  •  is  being  made  applicable  to  projects 
where  the  •••  •  •  permanent  financing 
V  as  not  secured  •  •  *  prior  to  Decem- 
ber 15.  1976.  '  The  Department  has  de- 
termined that  December  15th  will  be  the 
cutoff  date  since  a  lender  making  a  com- 
mitment for  permanent  financing  before 
the  regulations  were  proposed  on  that 
date  could  not  assume  how  or  when  se;  - 
tion  2'd>  of  the  Housing  Authorization 
Act  would  be  implemented.  The  terms  of 
the  financing,  therefore,  presimiably  did 
not  take  into  consideration  the  more 
favorable  security  offered.  The  addi- 
tional secuijty  provided  by  §  880.107id) 
which  involves  potential  additional  obli- 
gations by  the  Government  should  not 
be  made  available  to  projects  financed 
prior  to  December  15th  since  this  would 
constitute  a  'windfall"  in  these  situa- 
tions. In  line  with  this,  a  new  provision 
has  been  added  to  authorize  an  Owner 
of  a  project  for  which  a  commitment  was 
secured  prior  to  December  15,  1976,  to 
apply  to  HUD  to  make  paragraph  id  >  ap- 
plicable on  a  showing  that  the  financing 
terms  have  been  renegotiated  to  result 
in  a  lower  cost  of  financing  and  lower 
Contract  Rents.  In  response  to  questions 
concerning  the  meaning  of  "secured," 
the  provision  has  been  clarified  to  make 
it  applicable  to  projects  "for  which  a  con- 
ditional or  unconditional  commitment 
for  permanent  financing  has  not  'jeen  se- 
cured by  the  Owner  from  a  lender  or 
underwTiter  prior  to  December  15,  1976." 
The  program  Handbook  will  include  ad- 
ditional guidance  concerning  what  con- 
stitutes a  "commitment,"  and  will  be 
available  upon  request  to  the  field  offices. 

8.  Several  comments  asked  why  con- 
forming amendments  to  the  Section  8 
Housing  Finance  and  Development 
Agencies  Regulations,  24  CFR  Part  883. 
Subparts  A-D  were  not  proposed.  This 
omission  was  an  oversight.  Also,  con- 
forming amendments  to  the  Section  8 
New  Construction  Set-Aside  for  Section 
515  Rural  Rental  Housing  Projects  Reg- 
ulations, 24  CFR  Part  883.  Subparts  G 
and  H  were  inadvertently  omitted.  Con- 
forming amendments  to  Part  883,  Sub- 
parts A-D  and  G  and  H  are  being  pub- 
lished for  effect  in  this  edition  of  the 
Federal  Register. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  In  addition,  a 
finding  of  inapplicability  of  inflation  im- 
pact statement  requirements  has  been 
made  in  accordance  with  HUD  proce- 
dures. Copies  of  these  findings  will  be 
available  for  public  inspection  during 
regular  business  hoiu^  at  the  office  of 
the  Rules  E>ocket  Clerk.  Office  of  the 
Secretary.  Room  10141,  Depai-tment  of 
Hcruslng  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 

Accordingly,  24  CPR  Part  880  is 
amended  as  follows: 
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1.  A  new  §  880.107(d)  is  added,  and  the 
old  paragraph  (d)  is  redesignated  as  (e) , 
to  read: 

§  880.107      Housing  assistance  payments 
to  owners. 

•  •  •  •  * 

(d)  Debt  service  payvtents.  (1)  If  a 
unit  continues  to  be  vacant  after  the  60- 
day  period  specified  in  paragraph  <b)  or 
(c>  of  this  section,  the  Owner  mav  sub- 
mit a  claim  and  receive  additional 
housing  assistance  payments  on  a  semi- 
annual basis  with  respect  to  such  a  va- 
cant unit  in  an  amount  equal  to  the 
principal  and  interest  payments  reauii-ed 
to  amortize  the  portion  of  the  debt  at- 
tributable to  that  unit  for  the  period  of 
the  vacancy,  whether  such  vacancy 
commenced  during  rent-up  or  after 
rent-up. 

(2)  Additional  payments  under  this 
paragraph  (d)  for  any  unit  shall  not  be 
for  more  than  12  months  for  any  va- 
cancy period,  and  shall  be  made  only  if: 

(1)  The  unit  is  not  in  a  project  insured 
under  the  National  Housing  Act  except 
pursuant  to  section  244  of  that  Act. 

(il)  The  unit  was  in  decent,  safe,  and 
sanitary  condition  during  the  vacancy 
period  for  which  payments  are  claimed. 

(Hi)  The  Owner  has  taken  and  is  con- 
tinuing to  take  the  actions  specified  in 
paragraphs  (b)(1),  (2)  and  (3)  or  para- 
graohs  (c)(1)  (i>  and  Mi)  and  (c)(2)  of 
this  section,  as  appropriate. 

(iv)  The  Owner  has  demonstrated  in 
connection  with  the  semiannual  claim  on 
a  form  and  in  accordance  with  the  stand- 
ards prescribed  by  HUD  with  resoect  to 
the  period  of  the  vacancy,  that  the  proj- 
ect is  not  providing  the  Owner  with 
revenues  at  least  equal  to  the  proiect 
costs  incurred  by  the  Owner,  and  that 
the  amount  of  the  payments  reauested  is 
not  in  excess  of  that  portion  of  the  de- 
flclency  which  is  attributable  to  the 
vacant  units  for  the  period  of  the  vacan- 
cies. 

(V)  The  Owner  has  submitted,  in  con- 
nection with  the  semiannual  claim,  a 
statement  with  relevant  suppoi-ting  evi- 
dence that  there  is  a  reasonable  prospect 
that  the  project  can  achieve  financial 
soundness  within  a  reasonable  time.  The 
statement  shall  indicate  the  causes  of 
the  deficiency:  the  corrective  steps  that 
have  been  and  will  be  taken:  and  the 
time  by  which  it  is  expected  that  the 
project  revenues  will  at  least  eaual  proj- 
ect costs  without  the  additional  pay- 
ments orovided  under  this  patfferaph. 

(3)  HUD  may  deny  any  clainj  for  ad- 
ditional payments  or  suspend  or  termi- 
nate payments  if  it  determines  that 
based,  on  the  Owner's  statement  and 
other  evidence,  that  tliere  Is  not  a  rea- 
sonable prosnect  that  the  rroiect  can 
achieve  financial  soundness  within  a  rea- 
sonable time. 

(4)  This  paragraph  (d)  shall  be  ap- 
plicable to  anv  project  eligible  for  nay- 
ments  under  this  paragraph  for  which 
a  conditional  or  unconditional  commit- 
ment for  permanent  financing  was  not 
secured  by  the  Owner  from  a  lender  or 
tmderwriter  prior  to  December  15.  1976. 
An  Owner  of  a  project  for  which  a  com- 


mitment for  permanent  financing  was 
secured  prior  to  December  15,  1976.  may 
request  HUD  to  agree  to  make  this  para- 
graph applicable,  on  a  showing  that  the 
financing  terms  have  been  renegotiated 
to  result  in  a  lower  cost  of  financing  and 
lower  contract  rents. 

(Sec.  7(d),  Department  of  HUD  Act,  (42 
V£.C.  3535(d)):  sec.  5(b)  of  the  United 
States  Housing  Act  of  1937.  (42  U.S.C.  1437c 
(b)  ) ;  sec.  8  of  the  United  Stat«  Housing  Act 
of  1937,  (42U.S.C.  1437f).) 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impact  of  these  regu- 
lations have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  No.  11821. 

Effective  Date:  These  amendments  are 
effective  on  March  7,  1977. 

Issued  at  Washington,  D.C.  on  Febru- 
ary 25. 1977. 

Joseph  Burstein, 
Acting  Deputy  Assistant  Secre- 
tary    for     Housing — Federal 
Housing  Commissioner. 
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PART  881— SECTION  8— HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
SUBSTANTIAL  REHABILITATION 

Miscellaneous  Amendments 

The  Department  gave  notice  on  De- 
cember 15.  1976,  at  41  FR  54856  that  it 
was  proposing  to  amend  24  CFR  Part 
881  to  implement  section  2(d>  of  the 
Housing  Authorization  Act  of  1976! 
which  revised  section  8(c)  (4)  of  the  U.S. 
Housing  Act  of  1937  and  states: 

And  subject  to  the  provisions  of  the  fol- 
lowing sentence,  such  payments  may  be 
made,  in  the  case  of  a  newly  constru'-ted  or 
substantially  rehabilitated  project,  after  such 
sixty-day  period  In  an  amount  equal  to  the 
debt  service  attributable  to  such  an  occupied 
dwelling  unit  for  a  perird  not  to  exceed  one 
year.  If  a  good  faith  effort  is  being  made  to 
flu  the  unit  and  the  unit  provides  decent, 
safe,  and  sanitary  housing.  No  such  payment 
may  be  made  after  such  sixty-day  period  (i) 
If  the  unoccupied  unit  is  in  a  project  insured 
under  the  National  Housing  Act.  except  pur- 
suant to  section  244  of  such  Act.  or  (11)  if 
the  Secretary  determines  that  the  dwelling 
unit  is  in  a  project  which  provides  the  owner 
with  revenues  exceeding  the  ccst.s  incurred 
by  such  owner  with  respect  to  such  project. 

The  Department  has  received  21  com- 
ments in  response  to  the  December  15. 
1976.  publication.  All  comments  were 
carefully  considered,  and  changes  have 
been  made  to  the  proposed  regulation 
based  on  these  and  other  comments.  A 
;discussion  of  the  principal  changes  and 
the  more  recurrent  and  significant  com- 
ments is  set  forth  below-: 

1.  Section  881, 107(d)  as  proposed  has 
been  renumbered  for  clarity.  Refer- 
ences contained  herein  refer  to  the  new- 
paragraph  numbers. 

2.  Section  881.107(d)(1)  has  been  re- 
vised to  provide  that  claims  .shall  be 
submitted  and  payments  made  on  a 
semiannual  basis.  It  has  been  deter- 
mined that  it  would  not  be  administra- 
tively feasible  to  establish  a  more 
frequent  claims  procedure. 


3.  Many  comments  objected  to  the 
provision  in  §  881.107(d)  (2)  limiting  the 
additional  payments  to  an  aggregate  of 
12  months  for  each  unit  during  the  en- 
tire term  of  the  Contract.  In  reconsider- 
ing tliis  issue,  it  has  been  determined 
that  removing  this  limitation  would  sub- 
stantially enhance  the  security  provided 
by  the  Housing  Assistance  Payments 
Contract  so  as  to  result  in  sa\'lngs  in 
the  cost  of  financing  which  will  be  re- 
fiected  in  lower  Contract  Rents,  It  is 
expected  that  the  savings  from  lower 
Contract  Rents  should  more  than  com- 
pensate for  payments  under  the  revised 
provision.  It  should  be  emphasized  that 
the  removal  of  the  limitation  in  no  w-ay 
affects  the  obligation  of  the  Ow-ner  to 
maintain  the  units  in  decent,  safe,  and 
sanitary-  condition  and  to  make  maxi- 
mum efforts  to  fill  the  vacancies. 

4.  Several  comments  suggested  that 
the  units  in  projects  insured  imder  the 
National  Housing  Act  be  made  eligible 
for  the  additional  payments.  This  is  nol 
possible  since  the  statute  prohibits  pay- 
ments if  the  unit  is  in  a  project  insured 
under  the  National  Housing  Act  (ex- 
cept under  section  244.  where  coinsur- 
ance is  involved).  However,  the  Depart- 
ment Ls  considering  recommending 
legislation  for  the  removal  of  this 
restriction. 

5.  Several  comments  requested  clari- 
fication of  the  method  to  be  used  for 
determining  whether  revenues  equal  or 
exceed  costs  in  connection  with  the  pro- 
vision in  S  881.107(d)  (2)  (iv)  requiring 
the  Owner  to  show  that  the  project  Is 
not  providing  the  Owner  with  revenues 
exceeding  costs.  In  response,  a  provision 
has  been  added  to  clarify  that  the 
amount  of  the  payments  requested  shall 
not  be  In  excess  of  that  portion  of  the 
deficiency  which  is  attributable  to  the 
vacant  units  for  the  period  of  the  vacan- 
cies. Similar  clarifying  language  has  been 
added  to  paragraph  dd)  with  respect  to 
debt  service.  The  amount  of  the  pay- 
ments will  be  (a)  the  portion  of  the 
deficiency  attribute  to  the  units  for  the 
period  of  the  vacancies:  or  (b)  the 
similarly  attributable  portion  of  the  debt 
service,  whichever  is  less.  Further  de- 
tails as  to  the  method  of  making  these 
determinations  will  be  discussed  in  the 
program  Handbook  which  will  be  made 
available  to  Owners  upon  request  to  the 
field  offices. 

6.  There  were  several  obiections  to  the 
provision  in  ?  881.107(d)  (2)  (v)  that  debt 
service  payments  shall  be  made  only  if 
the  proiect  can  reasonably  be  exnected 
to  achieve  financial  soundness,  on  the 
ground  that  this  clause  would  adversely 
affect  f  nancing.  Such  a  provision  is  re- 
quired pursuant  to  the  leeislative  intent 
expressed  in  the  fioor  debate  in  the 
House  of  Reore.sentatives.  The  provision 
has  been  modi<^ed  to  reouire  in  connec- 
tion with  .such  semiannual  claim,  a 
statement  by  the  Owner  with  relevant 
suDt'orting  evidence  that  there  is  a  rea- 
sonable prospect  that  the  proje-t  can 
achieve  financial  soundness  within  a 
reasonble  time.  The  statement  shall 
indicate  the  causes  of  the  deficiency: 
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the  corrective  steps  that  have  been  and 
will  be  taken:  and  the  time  by  which  it 
is  expected  that  the  project  revenues 
will  at  least  equal  project  costs  without 
the  additional  payments  provided  under 
this  paragraph.  A  further  provision.  Sec- 
tion 881.107(d)<3>.  is  added  to  specify 
that  HUD  may  deny  an  application  or 
suspend  or  terminate  payments  if  it 
determines  that  there  is  not  such  a 
reasonable  prospect. 

7.  There  were  numerous  obiections  to 
the  last  sentence  of  §881.107id>  as 
published  for  comment.  This  sentence 
stated  that  the  new  provision  would  be 
applicable  to  proiects  "for  which  the 
permanent  flnancint?  has  not  been  .se- 
cured as  of  the  effective  date  of  this 
paragraph."  It  was  suggested  that  the 
paragraoh  be  made  applicable  to  proj- 
ects receiving  permanent  financing  on 
or  after  Aueust  3.  1976.  the  date  the 
Housing  Authorization  Act  of  1976  was 
enacted.  Several  comments  suggested 
that  all  Housing  Assistance  Payments 
Contracts  executed  on  or  after  Au- 
gust 3.  1976,  be  covered  bv  the  new_  pro- 
vision. Questions  were  also  raised  as  to 
the  meaning  of  "secured"  in  this  con- 
text. 

Accordingly.  5  881.107^d>  f4>  has  been 
revised  in  several  resnects.  Paragraph 
fd)  is  being  made  anplicable  to  oroiects 
where  the  ■•*  •  •  permanent  financing 
was  not  secured  '  •  *  prior  to  Decem- 
ber 15.  1976."  The  Department  has  de- 
termined that  December  15th  will  be  the 
cutoff  date  since  a  lender  making  a 
commitment  for  permanent  financing 
before  the  regulations  were  proposed  on 
that  date  could  not  assume  how  or  when 
section  2fd>  of  the  Housing  Authoriza- 
tion Act  would  be  implemented.  The 
terms  of  the  financing,  therefore,  pre- 
sumably did  not  take  into  consideration 
the  more  favorable  security  offered.  The 
additional  security  provided  by  5  881.107 
(d>  which  involves  potential  additional 
obligations  by  the  Government  should 
not  be  made  available  to  projects  fi- 
nanced prior  to  December  15th  since 
this  would  constitute  a  "windfall"  in 
these  situations.  In  line  with  this,  a  new 
provision  has  been  added  to  authorize 
an  Owner  of  a  project  for  which  a  com- 
mitment was  secured  prior  to  Decem- 
ber 15.  1976.  to  apply  to  HUD  to  make 
paragraph  fd>  applicable  on  a  showing 
that  the  financing  terms  have  been  re- 
negotiated to  result  in  a  lower  cost  of 
financing  and  lower  Contract  Rents. 
In  response  to  questions  concerning  the 
meaning  of  "secured."  the  provision  has 
been  clarified  to  make  it  applicable  to 
projects  "for  which  a  conditional  or  un- 
conditional commitment  for  permanent 
financing  has  not  been  secured  by  the 
Owner  from  a  lender  or  underwriter 
prior  to  December  15.  1976  '  The  pro- 
gram Handbook  will  include  additional 
guidance  concerning  what  constitutes  a 
"commitment."  and  will  be  available 
upon  request  to  the  field  offices. 

"8.  Several  comments  asked  why  con- 
forming amendments  to  the  section  8 
Housing  Finance  and  Development 
Agencies  Regulations,  24  CFR  Part  883. 
Subparts  A-D  were  not  proposed.  This 


RULES  AND  REGULATIONS 

omission  was  an  oversight.  Also,  con- 
forming amendments  to  the  section  8 
New  Construction  Set-Aside  for  section 
515  Rural  Rental  Housing  Projects  Reg- 
ulations, 24  CFR  Part  883.  Subparts  G 
and  H  were  inadvertently  omitted  Con- 
forming amendments  to  Part  883,  Sub- 
parts A-D  and  G  and  H  are  peing  pub- 
lished for  effect  in  this  edition  of  the 
Federal  Register. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  In  addition,  a 
finding  of  inapriicability  of  inflation 
impact  statement  requirements  has  been 
made  in  accordance  with  HUD  proce- 
dures. Copies  of  these  findings  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  ofBce  of 
the  Rules  Docket  Clerk.  Office  of  the 
Secretary.  Room  10141.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Wa.shineton.  D.C. 

Accordinglv.  24  CFR  Part  881  is 
amended  as  foUoW's: 

1.  A  new  §  881.107(d>  is  added  and 
the  old  oaragraph  <6)  is  redesignated 
as  (e)  to  read: 

§  881.107     Housing  assislanrc  paymcnls 
to  ownrrs. 

•  •  «  *  * 

(d)  Debt  service  payments.  (1>  If  a 
unit  continues  to  be  vacant  after  the 
60-day  period  specified  in  paragraph 
(b)  or  (O  of  this  section,  the  Owner 
may  submit  a  claim  and  receive  addi- 
tional housing  assistance  payments  on 
a  semiannual  basis  with  respect  to  such 
a  vacant  unit  in  an  amount  equal  to  the 
principal  and  interest  payments  re- 
quired to  amortize  the  portion  of  the 
debt  attributable  to  that  unit  for  the 
period  of  the  vacancy,  whether  such 
vacancy  commenced  during  rent-up  or 
after   rent-up. 

(2)  Additional  payments  under  this 
paragraph  <d)  for  any  unit  shall  not  be 
for  more  than  12  months  for  any  va- 
cancy period,  and  shall  be  made  only  if: 

(i)  The  unit  is  not  in  a  project  in- 
sured under  the  National  Housing  Act 
except  pursuant  to  section  244  of  that 
Act. 

(ii)  The  unit  was  in  decent,  safe,  and 
sanitary  condition  during  the  vacancy 
period  for  which  payments  are  claimed. 

(iii)  The  owner  has  taken  and  is  con- 
tinuing to  take  the  actions  specified  in 
paragraphs  (b)(l>,  t2)  and  (3i  or  para- 
graphs (c)(P  (i>  and  <ii>  and  (C)'2> 
of  this  section,  as  appropriate. 

(iv)  The  Owner  has  demonstrated  in 
connection  with  the  semiannual  claim 
on  a  form  and  in  accordance  with  tnc 
standards  prescribed  by  HUD  with  re- 
spect to  the  period  of  the  vacancy,  that 
the  project  is  not  providing  the  Owner 
with  revenues  at  least  equal  to  the  proj- 
ect costs  incurred  by  the  Owner,  and 
that  the  amount  of  the  payments  re- 
quested is  not  in  excess  of  that  portion 
of  the  deficiency  which  is  attributable 
to  the  vacant  units  for  the  period  of  the 
vacancies. 

(v)  The  Owner  has  submitted,  in  con- 
nection with  the  semiannual  claim,  a 


statement  with  relevsuit  supporting  evi- 
dence that  there  is  a  reasonable  prospect 
that  the  project  can  achieve  financial 
soundness  within  a  reasonable  time.  The 
statement  shall  indicate  the  causes  of 
the  deficiency:  the  corrective  stepK  that 
have  been  and  will  be  taken:  and  the 
time  by  which  it  is  expected  that  the 
project  revenues  will  at  least  equal  proj- 
ect costs  without  the  additional  pay- 
ments provided  under  this  paragraph. 

(3)  HUD  may  deny  any  claim  for 
additional  payments  or  suspend  or  term- 
inate payments  if  it  determines  that 
based  on  the  Owner's  statement  and 
other  evidence,  there  is  not  a  reasonable 
prospect  that  the  project  can  achieve 
financial  soundness  within  a  reasonable 
time. 

14)  This  paragraph  (d)  shall  be  ap- 
plicable to  any  project  eligible  for  pay- 
ments under  this  paragraph  for  which 
a  conditional  or  unconditional  com- 
mitment for  permanent  financing  was 
not  secured  by  the  Owner  from  a  lender 
or  underwriter  prior  to  December  15, 
1976.  An  Owner  of  a  project  for  which 
a  commitment  for  permanent  financing 
was  secured  prior  to  December  15.  1976, 
may  request  HUD  to  agree  to  make  this 
paragraph  applicable,  on  a  showing  that 
the  financing  terms  have  been  renegoti- 
ated to  result  in  a  lower  cost  of  financing 
and  lower  contract  rents. 

(Sec.  7(d).  Department  of  HUD  Act.  (42 
U.S.C  3535(d));  sec.  5(b)  of  the  United 
States  Housing  Act  of  1937.  (42  U.S.C  1437c 
(b) ) :  sec.  8  of  the  United  States  Housing  Act 
of  1937.   (42  U.S.C.  1437f).) 

Effective  date:  These  amendments  are 
effective  on  March  7,  1977. 

Issued  at  Washington,  D.C.  on  Feb- 
ruary 25,  1977. 

Joseph  Burstein. 
Acting  Deputy  Assistant  Secre- 
tary    for     Housing — Federal 
Housing  Commissioner. 

NoTT. — It  Is  hereby  certified  that  the 
economic  and  Inflationary  impact  of  these 
regulations  have  been  carefully  evaluated  In 
accordance  with  Executive  Order  No.  11821. 

[FR  Doc .77-6676  Piled  3-4-77; 8: 45  am) 
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PART  8S3— SECTION  8 — HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
HOUSING  FINANCE  AND  DEVELOPMENT 
AGENCIES  AND  NEW  CONSTRUCTION 
SET-ASIDE  FOR  SECTION  515  RURAL 
RENTAL  HOUSING  PROJECTS 

Miscellaneous  Amendments 

The  Department  gave  notice  on  De- 
cember 15.  1976.  at  41  FR  54856  that  it 
was  proposing  to  amend  24  CFR  Parts 
880  and  881  to  implement  section  2(d)  of 
the  Housing  Authorization  Act  of  1976, 
which  revised  section  8(c)  (4)  of  the  U.S. 
Housing  Act  of  1937  and  states: 

And  subject  to  the  provisions  of  the  follow- 
ing sentence,  such  payments  may  be  made. 
In  the  case  of  a  newly  constructed  or  sub- 
stantially rehabilitated  project,  after  such 
sixty-day  period  In  an  amount  equal  to  the 
debt  service  attributable  to  such  an  un- 
occupied dwelling  unit  for  a  period  not  to 
exceed  one  year.  If  a  good  faith  effort  Is  being 
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made  to  fill  the  unit  and  the  unit  provides 
decent,  safe,  and  sanitary  housing.  No  such 
payment  may  be  made  after  such  sixty-day 
period  (1)  If  the  unoccupied  unit  is  In  a 
project  Insured  under  the  National  Housing 
Act.  except  pursuant  to  section  244  of  such 
Act.  or  (11)  if  the  Secretary  determines  that 
the  dwelling  unit  is  In  a  project  which  pro- 
vides the  owner  with  revenues  exceeding  the 
costs  incurred  by  such  owner  with  respect  to 
such  project. 

Conformiing  amendments  to  the  sec- 
tion 8  Housing  Finance  and  Develop- 
ment Agencies  Regulations.  24  CFR 
Part  883,  Subpart  B  were  omitted  which 
was  an  oversight.  Also,  conforming 
amendments  to  the  Section  8  New  Con- 
struction Set- Aside  for  Section  515  Rural 
Rental  Housing  Projects  Regulations. 
24  CFR  Part  883,  Subpart  G,  were 
inadvertently  omitted.  Conforming 
amendments  to  Part  883  are  being  pub- 
lished because  of  the  importance  of  this 
amendment  in  facilitating  the  imple- 
ments! tion  of  the  section  8  program. 

The  Department  has  received  21  com- 
ments in  response  to  the  December  15. 
1976  publication.  All  comments  were 
carefully  considered,  and  changes  have 
been  made  to  the  proposed  regulation 
based  on  these  and  other  comments.  A 
discussion  of  the  principal  changes  and 
the  more  recurrent  and  significant  com- 
ments is  set  forth  below  as  if  amend- 
ments to  Part  883,  conforming  to  those 
proposed  to  Parts  880  and  881  had  also 
been  published  for  comment. 

1.  Sections  883.204  (d)  and  (e)  and 
883.706fd)  proposed  as  880.107(d)  and 
881.107<d)  have  been  renumbered  for 
clarity.  References  contained  herein  refer 
to  the  new  paragraph  numbers. 

2.  Sections  883.204(d)(1)  and  883- 
706(d)(1)  have  been  revised  to  provide 
that  claims  shall  be  submitted  and  pay- 
ments made  on  a  semiannual  basis.  It 
has  been  determined  that  it  would  not 
be  administratively  feasible  to  establish 
a  more  frequent  claims  procedure. 

3.  Many  comments  objected  to  the 
provision  in  §?  883.204(d)  (2)  and  883.706 
(dH2)  limiting  the  additional  payments 
to  an  aggregate  of  12  months  for  each 
unit  during  the  entire  term  of  the  Con- 
tract. In  reconsidering  thiS/issue,  it  has 
been  determined  that  removing  this 
limitation  would  substantially  enhance 
the  security  provided  by  the  Housing 
Assistance  Payments  Contract  so  as  to 
result  in  savings  in  the  cost  of  financing, 
which  will  be  reflected  in  lower  Contract 
Rents.  It  is  expected  that  the  savings 
from  lower  Contract  Rents  should  more 
than  compensate  for  payments  under  the 
revised  provision.  It  should  be  empha- 
sized that  the  removal  of  the  limitation 
in  no  way  affects  the  obligation  of  the 
Owner  to  maintain  the  units  in  decent, 
safe,  and  sanitary  condition  and  to  make 
maximum  efforts  to  fill  the  vacancies. 

4.  Several  comments  suggested  that 
units  in  proiects  insured  under  the  Na- 
tional Housing  Act  be  made  eligible  for 
the  additional  payments.  This  is  not 
possible  since  the  statute  prohibits  pay- 
ments if  the  unit  is  in  a  project  insured 
under  the  National  Housing  Act  (except 
under  section  244,  where  coinsurance  is 
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involved).  However,  the  Department  is 
considering  recommending  legislation 
for  the  removal  of  this  restriction. 

5.  Several  comments  requested  clarifi- 
cation of  the  method  to  be  used  for  deter- 
mining whether  revenues  eoual  or  ex- 
ceed costs  in  connection  with  the  provi- 
sion in  §S  883.204(d)  i2i  <iv)  and  883.706 
(d)  (2)  (iv)  requiring  the  Owner  to  show 
that  the  project  is  not  providing  the 
Owner  with  revenues  exceeding  costs.  In 
response,  a  provision  has  been  added  to 
clarity  that  the  amount  of  the  payments 
requested  shall  not  be  in  excess  of  that 
portion  of  the  deficiency  which  is  attrib- 
utable to  the  vacant  units  for  the  period 
of  the  vacancies.  Similar  clarifying  lan- 
guage has  been  added  to  paragraph  d<  P 
with  respect  to  debt  service.  The  amount 
of  the  payments  will  be  "  a  >  the  portion 
of  the  defioiepcy  attributable  to  the  units 
for  the  period  of  the  vacancies:  or  (b> 
the  similarly  attributable  portion  of  the 
debt  service,  whichever  is  less.  Further 
details  as  to  the  method  of  making  these 
determinations  will  be  discussed  in  the 
program  Handbook,  which  will  be  made 
available  to  Owners  upon  request  to  the 
field  oflfices. 

6.  There  were  several  objections  to  the 
provision  in  5§  883.204id»  <2)  <v)  and 
883.706id>  <2Wv)  that  debt  service  pay- 
ments shall  be  made  onl.\-  if  the  project 
can  reasonably  be  expected  to  achieve 
financial  soundness,  on  the  ground  that 
this  clause  would  adversely  affect  financ- 
ing. Such  a  provision  is  required  pursu- 
ant to  the  legislative  intent  expressed  in 
the  floor  debate  in  the  House  of  Reore- 
sentatives.  The  provision  has  been  modi- 
fied to  require,  in  connection  with  such 
semiannual  claim,  a  statement  by  the 
Owner  with  relevant  supporting  evidence 
that  there  is  a  reasonable  prospect  that 
the  project  can  achieve  financial  sound- 
ness within  a  reasonable  time.  The  state- 
ment shall  indicate  the  causes  of  the  de- 
ficiency: the  corrective  steps  that  have 
been  and  will  be  taken:  and  the  time  by 
wliich  it  is  expected  that  the  project 
revenues  will  at  least  equal  project  costs 
without  the  additional  payments  pro- 
vided under  this  paragraph.  Further  pro- 
visions, §5  883.204(d)  (3'  and  883.706(d) 
(3) .  are  added  to  specify  that  HUD  may 
deny  an  application  or  suspend  or  term- 
inate payments  if  it  determines  that 
there  is  not  such  a  reasonable  prospect. 

7.  There  were  numerous  obiections  to 
the  last  sentence  of  ?5  883.204'd)  and 
883.706(d)  as  published  for  comment. 
This  sentence  stated  that  the  new  pro- 
vision would  be  applicable  to  projects 
"for  which  the  permanent  financing  has 
not  been  secured  as  of  the  effective  date 
of  this  paragraph."  It  was  suggested  that 
the  paragraph  be  made  applicable  to 
projects  receiving  permanent  financing 
on  or  after  August  3.  1976.  the  date  the 
Housing  Authorization  Act  of  1976  was 
enacted.  Several  comments  suggested 
that  all  Housing  Assistance  Payments 
Contracts  executed  on  or  after  August  3, 
1976.  be  covered  by  the  new  provision. 
Questions  were  also  raised  as  to  the 
meaning  of  "secured"  in  this  context. 

Accordingly.  §§  883.204(d' i4i  and 
883.706(d)  (4)  have  been  revised  in  sev- 


12983 

eral  respects.  Paragraph  (d>  is  being 
made  applicable  to  projects  where  the 
.....  permanent  financing  was  not  se- 
cured •  •  •  prior  to  December  15. 
1975."  The  Department  has  determined 
that  December  15th  will  be  the  cutoff 
date  since  a  lender  making  a  commit- 
ment for  permanent  financing  before  the 
regulations  were  proposed  on  that  date 
could  not  assume  how  or  when  section 
2<d>  of  the  Housing  Authorization  Act 
would  be  implemented.  The  terms  of  the 
financing,  therefore,  presumably  did  not 
take  into  consideration  the  more  favor- 
able security  offered.  The  additional  se- 
curity provided  by  ?§883.2C4id>  and 
883.7061  d)  which  involves  potential  ad- 
ditional obligations  by  the  Government 
shall  not  be  made  available  to  projects 
financed  prior  to  December  15th  since 
this  would  constitute  a  "windfall"  in 
these  situations. 

In  line  with  this,  a  new  provision  has 
been  added  to  authorize  an  Owner  of  a 
project  for  which  a  commitment  was  se- 
cured prior  to  December  15.  1976,  to 
apply  to  HUD  to  make  paragraph  (d) 
applicable  on  a  showing  that  the  financ- 
ing terms  have  been  renegotiated  to  re- 
sult in  a  lower  cost  of  financing  and 
lower  Contract  Rents.  In  response  to 
questions  concerning  the  meaning  of 
"secured."  the  provision  has  been  clari- 
fied to  make  it  applicable  to  projects 
"for  which  a  conditional  or  uncondi- 
tional commitment  for  permanent  fi- 
nancing has  not  been  secured  by  the 
Owner  from  a  lender  or  underwriter 
prior  to  December  15.  1976.  "  The  pro- 
gram Handbook  will  include  additional 
guidance  concerning  what  constitutes  a 
"commitment. '  and  will  be  available 
upon  request  to  the  field  ofiBces. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policv  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  In  addition,  a 
finding  of  inapplicability  of  inflation  im- 
pact statement  requirements  has  been 
made  in  accordance  with  HUD  proce- 
dures. Copies  of  these  flndings  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk.  Office  of  the 
Secretary,  Room  10141.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W..  Washington.  D.C 

Accordingly.  24  CFR  Part  883  is 
amended  as  follows : 

1.  Sections  883.204(d)  and  883.706<d) 
are  added  and  the  old  paragraphs  883.- 
204(d)  and  883.706(d)  are  redesignated 
as  paragraphs  te).  and  5  883.204(e)  is 
redesignated  as  ?  883.204<f)  to  read: 

(d)  Debt  seri'ice  payments.  <V  If  a 
unit  continues  to  be  vacant  after  the 
60-day  period  specified  in  paragraph  fb) 
or  (c^  of  this  section,  the  Owner  may 
submit  a  claim  to  receive  additional 
housing  assistance  payments  on  a  semi- 
annual basis  with  respect  to  such  a  va- 
cant unit  in  an  amount  equal  to  the 
principal  and  interest  payments  required 
to  amortize  the  portion  of  the  debt  at- 
tributable to  that  unit  for  the  period  of 
the  vacancv.  whether  such  vacancy  com- 
menced during  rent-up  or  after  rent-up. 
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(2)  Additional  payments  under  this 
paragraph  (d)  for  any  unit  shall  not  be 
for  more  than  12  months  for  any  va- 
cancy period,  and  shall  be  made  only  if : 

(i)  The  unit  is  not  in  a  project  in- 
sured imder  the  National  Housing  Act 
except  pursuant  to  Section  244  of  that 
Act. 

(ii)  Tlie  unit  was  in  decent,  safe,  and 
sanitary  condition  during  the  vacancy 
period  for  which  payments  are  claimed. 

(iii)  The  Owner  has  taken  and  is  con- 
tinuing to  take  the  actions  specified  in 
paragraphs  (b)  (1),  (2)  and  (3>  or  para- 
graphs (c)'l)  (i>  and  (ii)  and  (c)<2)  of 
this  section,  as  appropriate. 

(iv)  The  Owner  has  demonstrated  in 
connection  with  the  semiannual  claim 
on  a  form  and  in  accordance  with  the 
standards  prescribed  by  HUD  with  re- 
spect to  the  period  of  vacancy,  that  the 
project  is  not  providing  the  Owner  with 
revenues  at  least  equal  to  the  project 
costs  incurred  by  the  Owner,  and  that 
the  amount  of  the  payments  requested 
is  not  in  excess  of  that  portion  of  the 
deficiency  which  is  attributable  to  the 
vacant  units  for  the  period  of  the 
vacancies. 


(v)  The  Owner  has  submitted,  in  con- 
nection with  the  semiannual  claim,  a 
statement  with  relevant  supporting  evi- 
dence that  there  is  a  reasonable  prospect 
that  the  project  can  achieve  financial 
soundness  within  a  reasonable  time.  The 
statement  shall  indicate  the  causes  of 
the  deficiency:  the  corrective  steps  that 
have  been  and  will  be  taken;  and  the 
time  by  which  it  is  expected  that  the 
project  revenues  will  at  least  equal  proj- 
ect costs  without  the  additional  pay- 
ments provided  under  this  paragraph. 

(3)  HUD  may  deny  any  application  for 
additional  payments  or  suspend  or  ter- 
minate payments  if  it  determines  based 
on  the  Owner's  statement  and  other  evi- 
dence, that  there  is  not  a  reasonable 
prospect  that  the  project  can  achieve  fi- 
nancial soundness  within  a  reasonable 
time. 

(4)  "this  paragraph  (d)  shall  be  ap- 
plicable to  any  project  eligible  for  pay- 
ments under  this  paragraph  for  which 
a  conditional  or  unconditional  commit- 
ment for  permanent  financing  was  not 
secured  by  the  Owner  from  a  lender  or 
underwriter  prior  to  December  15.  1976. 


An  Owner  of  a  project  for  which  a  com- 
mitment for  permanent  financing  was 
secured  prior  to  December  15.  1976.  may 
request  HUD  to  agree  to  make  this  para- 
graph applicable  on  a  showing  that  the 
financing  terms  have  been  renegotiated 
to  result  in  a  lower  cost  of  financing  and 
lower  Contract  Rents. 

(Sec.  7(d),  Department  of  HUD  Act,  (42 
U.S.C.  3535(cl));  .sec.  5(b))  of  the  United 
States  Housing  Act  of  1937,  (42  US  C.  1437c 
(b));  (sec.  8  of  the  United  States  Housing 
Act  of  1937,   (42  U.S.C.   1437f)).) 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impact  of  these  regu- 
lations have  been  carefuUy  evaluated  In  ac- 
cordance with  Executive  Order  No.  11821. 

Effective  Date :  These  amendments  are 
effective  on  March  7.  1977. 

Issued  at  Washington,  D.C.  on  Feb- 
ruary 25. 1977, 

Joseph  Burstein. 
Acting  Deputy  Assistant  Secre- 
tary    for      Housing-Federal 
Housing  Commissioner. 

(PR  Doc.77-6674  Filed  3-4-77;8:46  amj 
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NOTICES 


I  Office  of  the  Federal  Register 

THESAURUS  OF  INDEXING  TERMS 

ACTION:  Publication  of  a  thesaurus  of  indexing  tenns  and  request  for 
comments. 

SUMMARY:  The  purpose  of  this  notice  is  to  announce  the  develop- 
ment of  a  thesaurus  or  list  of  subject  headings  to  be  used  by  the  Office 
of  the  Federal  Register  in  indexing  the  Federal  Register,  Code  of 
Federal  Regulations  and  related  publications,  and  to  invite  comments 
on  the  suitability  of  the  subject  headings  to  meet  the  needs  of  users  of 
these  publications. 

Federal  Register  users  may  frequently  find  the  same  or  similar 
material  identified  in  different  terms  by  different  Crovemment  agencies. 
The  vocabulary  used  by  Government  agencies  in  turn  often  differs 
from  Federal  Register  indexing  terms  and  users'  search  terms. 

The  thesaurus  is  intended  to  support  the  public  information  function 
of  Federal  Register  publications  by  standardizing,  wherever  possible, 
the  language  used  to  describe  Federal  regulations.  In  this  connection  it 
may  be  useful  not  only  to  the  Office  of  the  Federal  Register  in  its 
indexing  function,  but  also  to  Government  agencies  in  drafting  regula- 
tions, and  to  the  public  in  researching  regulations. 
ADDRESSES:  Comments  and  suggestions  on  the  thesaurus  should  be 
submitted  to:  Director  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington,  D.C. 
20408. 

FOR  FURTHER  INFORMATION  CONTACT:  Carol  Mahoney, 
Office  of  the  Federal  Register,  National  Archives  and  Records  Ser- 
vice, General  Services  Administration,  Washington,  D.C.  20408. 
(202-523-5242.) 

SCOPE  AND  ARRANGEMENT  OF  THIS  THESAURUS 

The  Federal  Register  and  Code  of  Federal  Regulations  are  large 
volume  publications  containing  detailed  regulations  on  a  wide  variety 
of  subjects.  Indexing  terms  are  needed  to  describe  the  specific  program 
regulations  of  individual  agencies  and  those  general  administrative 
provisions  common  to  all  agencies.  The  variety  of  subject  matter 
covered  is  further  complicated  by  the  variety  of  users  of  these 
publications.  Indexing  terms  are  needed  to  express  and  organize  the 
often  technical  regulatory  concepts  under  research  terms  familiar  to 
the  layperson. 

I 


The  subject  terms  included  in  this  thesaurus  were  derived  from 
terms  previously  used  in  Federal  Register  and  Code  of  Federal 
Regulations  indexes.  These  terms  were  reviewed  and  consolidated  and 
a  cross-reference  structure  showing  the  relationships  between  terms 
.  was  added.  Various  published  thesauruses  and  indexes  were  consulted 
in  selecting  terms  and  cross-references.  While  the  list  of  subject  terms 
and  cross-references  in  this  first  edition  of  the  thesaurus  will  undoubt- 
edly require  additions  and  changes,  the  thesaurus  establishes  a  basic 
structure  on  which  to  build  a  controlled  vocabulary  for  Government 
regulations. 

There  are  two  sections  to  this  thesaurus.  The  first  is  an  alphabetical 
list  of  all  terms  with  a  series  of  notations  under  each  term  to  refer  users 
to  preferred  or  related  terms.  The  second  is  an  alphabetical  listing  of 
terms  under  broad  subject  categories,  allowing  the  user  to  determine 
quickly  the  extent  of  coverage  for  any  one  of  the  categories  within  the 
thesaurus. 

USE  OF  THIS  THESAURUS 

The  compilation  of  a  thesaurus  at  the  Office  of  the  Federal  Register 
is  one  part  of  a  phased  program  to  develop  an  automated  publication 
and  information  system  for  Federal  regulations.  Until  this  system  is 
installed,  use  of  the  thesaurus  at  the  Office  of  the  Federal  Register  will 
be  essentially  experimental.  Any  use  of  the  thesaurus  in  indexing  will 
be  directed  toward  refining  or  adding  to  existing  terminology  and 
developing  a  publication  format  for  providing  this  additional  subject 
access  to  Federal  regulations  in  the  future. 

Publishing  the  thesaurus  at  this  time  however  provides  the  Office  of 
the  Federal  Register  the  opportunity  to  invite  comments  from  the 
public  and  Government  agency  personnel  on  the  suitability  of  the 
terminology  to  their  needs.  Federal  agencies  are  especially  encouraged 
to  review  the  thesaurus.  Agencies  should  consider  using  it  on  a  trial 
basis,  by  assigning  terms  from  the  thesaurus  to  the  documents  they 
submit  to  the  Office  of  the  Federal  Register  for  publication,  or  by  using 
the  terms  in  the  thesaurus  in  drafting  the  summary  paragraph  pre- 
scribed by  the  Administrative  Committee  of  the  Federal  Register  in  the 
new  preamble  requirements  for  proposed  and  final  rules  documents 
(December  29,  1976,  41  FR  56623).  Staff  of  the  Office  of  the  Federal 
Register  will  be  available  to  assist  agencies  wishing  to  use  the  thesaurus 
in  their  drafting  or  indexing  functions. 

Fred  J.  Emery, 
Director  of  the  Federal  Register 


t 


FEDERAL  REGISTER,  VOl.  42,  NO.  44— MONDAY,  MARCH  7,   1977 


<*' 


Accounting  (02,  09) 

sa     Uniform  System  of  Accoui 
XX    Business  and  industry 


I 


Acreage  allotments 

see    Marketing  quotas  and  acreage  allot- 
ments 

Additives 

see    Food  additives 
Fuel  additives 

Adjustment  assistance 

tec    Trade  adjustment  assistance 

Administrative  practice  and  procedure 
(08) 

X    Practice  and  procedure 

Adult  education  (04) 

X    Continuing  education 

Extension  and  continuing  education 
XX    Education 

Advertising  (02) 

XX     Business  and  industry 

Advisory  committees  (08) 

(Use  only  for  documents  on  the  manage- 
ment of  advisory  committees  within  an 
agency] 
X    Committees 


AFDC 

see    Aid    to    Families    with    Dependent 
Children 

Affirmative  action  plans  | 

see    Equal  employment  opportunity 

Aged  (13) 

sa    Medicare 
^  Supplemental  Security  Income  (SSI) 

X    Elderly 

Senior  citizens 

Agricultural  commodities  (01) 
(a    Specific  commodities 

Commodities  exchanges 

Crop  insurance 

Fruits 

Grains 

Marketing  quotas  and  acreage  allot- 
ments 

Oilseeds 

Price  support  programs 

Surplus  agricultural  commodities 

Vegetables 
X    Commodities 

Crops 
XX    Agriculture 


Agricultural  research  (01,  17) 

XX     Agriculture 
*  Research 

Agricultura]  statistics  (01 ) 
X    Sutistics 
XX    Agriculture 
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Agriculture  (01) 

sa    Agricultural  commodities 
Agricultural  research 
Agricultural  statistics 
Farm  loans 
Farmers 
Fertilizers 

Food  relief  programs 
Foods 

Foreign  agriculture 
Forestry 
Irrigation 
Migrant  labor 
Pesticides  and  pests 
Range  management 
Rural  areas 

Aid  to  Families  with  Dependent  Children 
(18) 

sa    Public  Assistance  Programs 
X    AFDC 
XX    Child  welfare 

Public  Assistance  Programs 

Air  carriers  (19) 

(Organizations    operating    passenger    or 
cargo  carrying  aircraft) 
X    Airlines 

Common  carriers 
Shipping 
XX    Civil  air  transportation 

Air£ares(19) 

X    Rates  and  fares 
XX     Civil  air  transportation 

Air  pollution  control  (06) 

sa    Motor  vehicle  pollution 
XX    Air  quality 

Air  quality  (06) 

sa    Air  pollution  contrcd 
X    Clean  Air  Act 
XX    Environmental  protection 

Airtaxis(19) 
XX    Aircraft 

Air  traffic  control  ( 19) 
XX     Air  transportation 

Air  transportation  (19) 
•a    Air  traffic  conUol 

Aircraft 

Aircraft  pilots 

Airports 

Airways 

Aviation  safety 

Civil  air  transportation 

Military  air  transportation 

Navigation  (air) 
XX    Transportation 

Aiicraft(19) 

sa     Air  taxis 

Airworthiness  directives 
Helicopters 
X    Airplanes 
XX    Air  transportation 
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Aircraft  pilots  (13,  19) 
X     Pilots 
XX     Air  transportation 

Aircraft  safety 

see     Airworthiness  directives 

Airlines 

see     Air  carriers 

Airplanes 

see     Aircraft 

Airports  (19) 

sa    Heliports 

XX     Air  transportation 

Airspace 

see     Airways 

Airways  (19) 

X     Airspace 
XX     Air  transportation 

Airworthiness  directives  (19) 
X     Aircraft  safety 
XX     Aircraft 

Aviation  safety 

Alcoholic  beverages  (01 ) 
sa     Beer 
Liquors 
Wine 
XX     Beverages 

Alcoholism  (09) 
XX     Drug  abuse 

Alien  property  (07) 

Aliens  (07,  13) 

sa    Immigration 
Naturalization 
Refugees 
X     Foreign  persons 
XX     Immigration 
Naturalization 
Refugees 

American  revolution  bicentennial  (08) 
X     Bicentennial 

Amnesty  (12) 
sa     Pardon 
XX     Pardon 

Anchorage  grounds  (19) 
sa     Harbors 
XX     Water  transportation 

Animal  drugs  (01,  09) 

XX     Animals 
Drugs 

Animal  feeds  (01 ) 
sa     Fish  meal 
XX     Animals 


tee  refer*  to  anthorized  tennt;  X  refen  Ihw  tennM  not  used;  ■  itArs  to  more  ipeciffc  or  related  terns;  XX  refm 

NMnbers  in  pwcoliKM  refer  to  sHbieGt  catefory  Kstings  following  alphabetical  listing  of  teirns 
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Animals  (01) 

sa  Animal  drugs 
Animal  feeds 
Birds  m 

Livestock  T 

Pets 
Wildlife 

Antibiotics  (09) 
XX     Drugs 

Antidumping  (02,  07) 

(Prohibition   on  sales  of  imports  at   less 
than  fair  value) 
XX     Foreign  trade 

Imports  I 

Antitrust  (02) 

XX     Business  and  industry 

Apartments  ( 1 0) 
XX     Housing 

'  Apprenticeship  programs 

see     Manpower  training  programs 

Architecture  (04) 

Archives  and  records  (08) 
X     Historical  records 
Records 

Armed  forces  (14) 

sa     Armed  forces  reserves 
Conscientious  objectors 
Desertion  from  armed  forces 
Military  academies 
Military  law 
Military  personnel 
Selective  service 
XX     National  defense 

Anned  forces  reserves  ( 14) 
sa    National  guard 
X     Reserve  forces 
XX     Armed  forces 

Arms  and  munitions  ( 14) 
sa     Firearms 

Military  arms  sales 
Nuclear  weapons 
X     Guns 
Munitions 
Weapons 
XX     National  defense 

Arms  control  (07,  14) 
X     Disarmament 
XX     Foreign  relations 
National  defense 

Art  (04) 

Artificial  sweeteners 
see     Sugar  substitutes 

Athletics  (16) 


NOTICES 

Atomic  energy 

see     Nuclear  energy 

Attorneys 

see     Lawyers 

Authority  delegations  (Government 
agencies)  (08) 

Automatic  data  processing 
ace    Computer  technology 

Automobiles  (19) 

sa     Carpools 

Motor  vehicles 
XX     Motor  vehicles 

Aviation  safety  (09,  19) 

sa     Airworthiness  directives 
XX     Air  transportation 
Safety 

-  Awards 


Biologies  (09) 


[Viruses,  serums,  toxins,  etc.,  used  in  dis- 
ease treatment] 
sa     Blood 
X     Serums 
Toxins 
Vaccines 
Viruses 
XX     Drugs 

Birds  (IS) 

sa    Wildlife 
XX     Animals 

Birth  control  methods  (09) 

sa     Family  planning 

X     Contraceptives 

Sterilization 

XX     Family  planning 

Black  lung  benefits  (09) 
XX     Health  insurance 


see     Decofations,  medals,  awards 

Black  lung  disease  (09) 
X     Pneumoconiosis 

Bakery  products  (01 ) 

XX     Diseases 

X    Bread 

XX     Foodi 

Blind  (09,  13) 

XX     Handicapped 

Bankruptcy  (02) 

•                                       ^ 

XX     Business  and  industry 

Blood  (09) 

<. 

XX     Biological  products 

Ra 

nks,  banking  (02) 

sa     Federal  home  loan  banks 

Boats  and  boating  (16) 

Federal  reserve  system 

sa     Marine  safety 

Foreign  banking 

XX .   Recreation 

Savings  and  loan  associations 

XX     Finance 

Bonding 

see     Surety  bonds 

Ra 

rley(Ol) 

XX     Grains 

Bonds (02) 

X     Savings  bonds 

Be 

aches  (16) 

XX     Securities 

Borders 

Recreation  areas 

see     international  boundaries 

Be 

er(Ol) 

Bread 

XX     Alcoholic  beverages 

see     Bakery  products 

Be 

fries  (01) 

Bridges  (19) 

XX     Fruits 

X     Drawbridges 
XX     Highways 

Be 

verages  (01)  ■ 

Transportation 

sa     Alcoholic  beverages 

Waterways 

Coffee 

Fruit  juices 

Broadcasting 

Soft  drinks 

see     Broadcasting  facilities 

Tea 

Radio  broadcasting 

Vegetable  juices 

Television  broadcasting 

XX     Foods 

Bicentennial 

see     American  revolution  bicentennial 

Bilingual  education  (04) 
XX     Education 

Minority  education 


Broadcasting  facilities  (03) 
X     Broadcasting 

Brokers  (02,  13) 
XX     Investments 


see  fefeis  to  authorized  tenm;  x  rcfeis  from  tenrn  not  used;  sa  refers  to  more  specific  or  related  terms;  xx  refers  from  broader  or  related  terms 
Numbers  in  parenthesis  refer  to  subject  category  listings  folk)wing  alphabetical  listing  of  terms 
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Buses  (19) 

sa     Motor  carriers 

Motor  vehicles 

XX     Motor  carriers 

Motor  vehicles 

Business  and  industry  (02) 
sa     Accounting 
Advertising 
Antitrust 
Bankruptcy 
Construction  industry 
Franchises 
Holding  companies 
Labeling 

Minority  businesses 
Packaging  and  containers 
Small  businesses 
Trade  adjustment  assistance 
Trade  names 
Trade  practices 
Trademarks 
X     Industry 

Butter  (01) 

XX    Dairy  products 

Cable  television  (03) 
X    CATV 

Community        antenna 
systems 
XX     Television 

Cacao  products  (01 ) 
XX    Foods 

Campaign  funds  (08) 

X     Election  fmance 
XX     Elections 

Political  candidates 

Camping  (16) 

XX     Recreation 

Cancer  (09) 

XX     Diseases 

Candy  (01) 
XX     Foods 

Cargo 

see     Freight 

Cargo  vessels  (19) 

sa     Maritime  carriers 
XX     Maritime  carriers 
Vessels 

Carpools  (19) 

XX    Automobiles 

Highway  transportation 

Cattle  (01) 

XX     Livestock 

CATV 

see    Cable  television 


television 


NOTICES 

Census  data  (08) 

sa    Population  census 
X    Sutistics 

Cereals  (commodity) 
see    Grains 

Cereals  (food)  (01) 

XX     Foods 

Charter  flights  (19) 

XX     Civil  air  transportation 

Cheese  (01 ) 

XX    Dairy  products 

Chemicals  (01,  09) 

sa    Drugs 
Fertilizers 

Hazardous  materials 
Pesticides  and  pests 

Child  abuse 

see    Child  welfare 

Child  health 

see     Maternal  and  child  health 

Childlabor  (11,  13) 
XX    Chikl  welfare 
Labor 

Child  support 

see    Child  welfare 
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Civil  disorders  (12) 
sa    Riots 

Civil  rights  (12) 

sa     Desegregation  in  education 
Equal  employment  opportunity 
Fair  housing 
Racial  discrimination 
Religious  discrimination 
Sex  discrimination 
Voting  rights 
X     Discrimination 
Nondiscrimination 

aaims(12) 

sa     Foreign  claims 
Tort  claims 

Classified  information  (14) 
X     Information 
Intelligence 

National  security  information 
Security  information 
XX     National  defense 

Oean  Air  Act 

see     Air  quality 

Coal  (05) 

sa     Coal  allocation 

Coal  conversion  program 

Coal  lands 
XX     Energy 

Mineral  resources 


Child  welfare  (18) 

sa     Aid    to    Families    with    Dependent 
Children 
Child  labor 
Day  care 

Maternal  and  child  health 
X     Child  abuse 

Child  support 
XX     Infants  and  children 

Children 

see     Infants  and  children 

Cigars  and  cigarettes  (01 ) 
XX     Tobacco 

Citizens  radio  services 

see     Radio  communications 

Citrus  fruits  (01) 

sa     Specific  fruits 
XX     Fruits 

Civil  air  transportation  (19) 
sa     Air  carriers 
Air  fares 
Charter  flights 
XX     Air  transportation 

Civil  defense  (14) 

sa     Disaster  assistance 
X     Emergency  mobilization 
XX     Disaster  assistance 
National  defense 


Coal  allocation  (05) 
XX    Coal 

Coal  conversion  program  (05) 
XX     Coal 

Coal  lands  (15) 
X     Land 
XX     Coal 

Public  lands 

Coal  miners 
see     Miners 

Coal  mines 

see    Mine  safety 
Mines 

Coastal  zone  (15) 
sa     Beaches 
Wetlands 
X     Estuaries 
XX     Beaches 

Natural  resources 
Wetlands 

Coffee  (01) 

Beverages 


XX 


Collective  bargaining  (11) 

XX     Labor  management  relations 


see  refers  to  authorized  tem«^  X  refers  from  terms  not  used;  sa  refers  to  more  specifW  or  related  terms.  X,  refe«  from 
Nimbeis  in  parenthesis  refer  to  subject  category  listings  following  alphabetical  listing  of  terms 
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NOTICES 


Colleges  and  universities  (04) 

sa     Medical  and  dental  schools 
Military  academies 
Nursing  schools 
X    Community  colleges 
Higher  education 
Universities 
XX     Education 
I  Schoob 

Commercial  fisheries 
see     Fisheries 

Committees 

see     Advisory  committees 

Commodities 

see     Agricultural  commodities 

Commodities  exchanges  (01,  02) 
XX     Agricultural  commodities 
Investments 

Common  carriers 
see     Air  carriers 

Freight  forwarders 
Maritime  carriers 
Motor  carriers 
Railroads 

Communications  (03) 

sa    Communications  equipment 
Defense  communications 
Motion  pictures 
News  media 
Recordings 
Telecommunications 

Communications  equipment  (03) 
XX    Communications 

Community  Action  Programs  (18) 

[Financial  assistance  to  local  communities 
to  provide  basic  antiptiverty  services  1 
X     Poverty 
XX     Community  development 

Community  antenna  television  systems 
see    Cable  television 

Community  colleges 

see    Colleges  and  universities 

Community  development  (10) 

(Economic  development  of  deprived 
areas,  emphasizing  improved  living  con- 
ditions and  participation  of  the  local 
population] 

sa     Community  Action  Programs 
Open  Space  Land  Program 
Urban  renewal 
XX     Urban  renewal 

Community  development  block  grants 
(10) 


Compensation 

see     Unemployment  compensation 
Wages 
Workmen's  compensation 

Comprehensive  Employment  and 
Training  Act 

see     Manpower  training  programs 

Computer  technology  (17) 

X     Automatic  data  processing 
Data  processing 
Electronic  data  processing 

Condominiums  (10) 
XX     Housing 

Conduct  standards 

see     Conflict  of  interests 

Conflict  of  interests  (08) 
sa     Financial  disclosure 

Political  activities  (Government  em- 
ployees) 
X     Conduct  standards 
XX     Government  employees 

Conscientious  objectors  (13,  14) 
XX     Armed  forces 

Conservation 

see     Natural  resources 

Construction  industry  (02) 
XX     Business  and  industry 

Consumer  protection  (02) 
sa    Truth  in  lending 
Truth  in  savings 

Consumers  (02,  13) 

Containers 

see     Packaging  and  con  tamers 

Continental  shelf  (15) 

X     Outer  continental  shelf 
XX     Natural  resources 

Continuing  education 
see     Adult  education 

Contraceptives 

see     Birth  control  methods 

Contracts 

sec     Government  contracts 

Copyright (12) 

Cosmetics  (09) 

X     Toiletries 

Cotton  (01) 

XX     Agricultural  commodities 

Cottonseeds  (01) 
XX     Oilseeds 


Courts  (12) 

Courts-martial  (12,  14) 
XX     Military  law 

Credit  (02) 

sa     Credit  cards 

Credit  unions 
XX     Finance 

Credit  cards  (02) 
XX     Credit 

Credit  unions  (02) 
XX     Credit 

Crime  (12) 

sa     Drug  abuse 

Juvenile  delinquency 

Crime  insurance  (02) 
XX     Insurance 

Crop  insurance  (01,  02) 

XX     Agricultural  commodities 
Insurance 

Crops 

see     Agricultural  commodities 

Crude  oil 

see     Petroleum 

Cultural  affairs  (04) 

Cultural  exchange  programs  (04,  07) 
sa     Exchange  visitor  program' 
XX     Foreign  relations 

Currency  (02) 

sa     Foreign  currencies 

Gold 

X     Money 

XX     Finance 

Customs  duties  (02,  07) 
sa     Imports 
X     Tariffs 
XX     Foreign  trade 
Imports 

Dairy  products  (01 ) 

sa     Specific  dairy  putducts  •> 

XX     Foods 

Dams(15) 

XX     Water  supply 

Dance (04) 

Dangerous  cargo 

see     Hazardous  materials  transportation 

Data  processing 

see     Computer  technology 

» 

Day  care  (18) 

XX     Child  welfare 


see  refers  to  authorized  terms;  x  refers  from  terms  not  used;  sa  refers  to  more  specific  or  related  terms;  xx  refers  from  broader  or  related  terms 
■  Numbers  in  parenthesis  refer  to  subject  catep>r>  listings  following  alphabetical  listing  of  terms 
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Daylight  saving  time  (08) 
x    Time 

Deaf (09,  13) 

XX    Handicapped 

Decorations,  medals,  awards  (08) 
X     Awards 
Medals 

Defense 

see     National  defense 

Defense  communications  (03,  14 
XX    Communications 
National  defense 


Delinquency 

see     Juvenile  delinquency 

Dental  health  (09) 
XX    Health 

Dental  schools 

see     Medical  and  dental  schools 

Dentists  (09,  13) 

XX    Health  professions 

Desegregation  in  education  (04,  12) 
X     Discrimination  in  education 
School  integration 
Segregation  in  education 
XX    Civil  rights 
Education 

Desertion  from  armed  forces  ( 14!) 
XX     Armed  forces 

Dietary  foods  (01) 
XX     Foods 

Disabled 

see     Handicapped 

Disadvantaged  (13) 

[Persons  with  educational,  economic  or 
social  handicaps  resulting  from  poverty 
or  cultural  isolation  from  the  communi- 

tyl 

sa    Education  of  the  disadvantaged 

Disarmament 

see     Arms  control 

Disaster  assistance  (08) 
sa    Civil  defense 

Flood  assistance 
XX     Civil  defense 

Discrimination 
see    Civil  rights 

Discrimination  in  education 

see     Desegregation  in  education 

Discrimination  in  employment 

see    Equal  employment  opportttoity 


NOTICES 

Discrimination  in  hotising 
see    Fair  housing 

Diseases  (09) 

sa  Names  of  diseases,  groups  of  diseases 
and  diseases  of  particular  organs, 
e.g.  Cancer,  Venereal  diseases.  Kid- 
ney diseases 

XX     Health 

Distilled  spirits 
see     Liquors 

Doctors 

see     Physicians 

Domestic  animals 
see    Livestock 

Draft 

see     Selective  service 

Drawbridges 
see     Bridges 

Drug  abuse  (09) 
sa    AkohQlism 
XX    Crime 
Health 

Drug  traffic  control  (12) 

Drugs (09) 

sa    Animal  drugs 
Antibiotics 
Biologies 
Marihuana 
Methadone 
Narcotics 
Prescription  drugs 
X    Chemicals 
Health 

Ecology 

see     Environmental  protection 

Economic  impact  statements  (02) 

[Use  only  for  documents  on  the  drafting 
and  issuance  of  economic  impact  state- 
ments] 

X     Inflation  impact  statements 
XX     Economics 

Economic  statistics  (02) 
XX     Economics 
Statistics 

Economics  (02) 

sa     Economic  impact  statements 
Economic  statistics 
Impounded  funds 
Wage  and  price  controls 
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Education  (04) 

sa    Adult  education 
Bilingual  education 
Colleges  and  universities 
Desegregation  in  education 
Education  of  the  disadvantaged 
Education  of  the  handicapped 
Educational  facilities 
Educational  study  programs 
Elementary  and  secondary  education 
Libraries 

Minority  education 
School    breakfast    and    lunch    pro- 
grams 
School  construction 
Schools 
Student  aid 
Students 
Teachers 
Vocational  education 

Education  of  the  disadvantaged  (04) 
x     Follow  Through  Program 
Head  Start  Program 
Upward  Bound  Program 
XX     Disadvantaged 
Education 

Education  of  the  handicapped  (04) 
XX     Education 
Handicapped 

Educational  facilities  (04) 
XX     Education 
Schools 

Educational  study  programs  (04) 

(Use   for   particular   areas  of  study,   eg 
Reading,  Foreign  languages] 
XX     Education 

Eggs (01) 

XX     Foods 

Elderly 

see     Aged 

Election  finance 

see     Campaign  funds 

Elections  (08) 

sa     Campaign  funds 

Political  activities  (Government  em- 
ployees) 
Political  candidates 
Voting  rights 

Electric  power  (05) 

sa     Electric  power  allocation 
Electric  power  plants 
Electric  power  rates 
Electric  utilities 
X     Hydroelectric  power 
XX     Energy 

Electric  power  allocation  (05) 
XX     Electric  power 


;  refers  to  authonzed  tenm;  x  refers  from  terms  not  used;  sa  refers  to  more  specific  or  related  terms;  xx  refers  from  broader  or  related  terms 
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Electric  power  plants  (05) 
XX     Electric  power 

Electric  power  rates  (05) 
X     Rates  and  fares 
XX     Electric  power 

Electric  utilities  (05) 
X     Public  utilities 
Utilities 
XX     Electric  power 

Electronic  data  processing 
see    Computer  technology 

Electronic  surveillance 

see     Wiretapping  and  electronic  surveil- 
lance 

Elementary  and  secondary  education 
(04)    ^ 

X     Secondary  education 
XX    Education 

Emergency  mobilization 
see    Civil  defense 

Emergency  powers  (08,  14) 

[Extraordinary  authority  delegated  to  the 
'         Executive  in  time  of  national  emergen- 
cy] 
XX     National  defense 

Employee  benefit  plans  (11) 

(Various  plans  established  by  employers 
to  provide  financial  protection  to  em- 
ployees against  accidents,  illness,  death; 
or  to  provide  certain  services  such  as 
training,  day  care,  etc.  | 
XX  Labor 
Pensions 

Employee  management  relations 
I     see    Labor  management  relations 

Employment 

see     Equal  employment  opportunity 
Manpower 
I  Unemployment 

JEndangered  and  threatened  wildlife  (15) 
XX    Wildlife 

Energy  (05) 
Coal 


sa 


XX 


Electric  power 

Energy  conservation 

Geothermal  energy 

Natural  gas 

Nuclear  energy 

Petroleum 

Pipelines 

Solar  energy 

Fuel 

Power  resources 

Natural  resources 


NOTICES 

Engineers  (13) 

Environmental  impact  statements  (06) 
XX     Environmental  protection 

Environmental  protection  (06) 
sa     Air  quality 

Environmental  impact  statements 
Natural  resources 
Noise  control 
Pesticides  and  pests 
Waste  treatment  and  disposal 
•♦  Water  pollution 
X     Ecology 
Pollution 
XX     Natural  resources 

Equal  employment  opportunity  (II,  12) 
X     AfTirmative  action  plans 

Discrimination  in  employment 
Employment 
.'  XX     Civil  rights 
Labor 

Estate  taxes  (02) 
XX    Taxes 

Estuaries 

see    Coastal  zone 

Exchange  visitor  program  (04,  07) 
XX    Cultural  exchange  programs 

Excise  taxes  (02) 

X    Stamp  taxes 
XX     Taxes 

Explosives  (09) 

XX     Hazardous  materials 

Exports  (02,  07)  ^ 

XX    Foreign  trade 

Expositions 

see    Fairs  and  expositions 

Extension  and  continuing  education 
see    Adult  education 

Fair  housing  (10,  12) 

X     Discrimination  in  housing 
XX    Civil  rights 
Housing 

Fairs  and  expositions  (02,  07) 
X    Expositions 

International  expositions 
Trade  fairs 
XX     Foreign  trade 

Family  health  (09) 

sa    Maternal  and  child  health 
XX     Health 

Maternal  and  child  health 


Family  planning  (09,  18) 

sa     Birth  control  methods 
X     Population  control 
XX     Birth  control  methods 
Health 

Farm  loans  (01) 
XX     Agriculture 

Farmers  (01,  13) 
XX     Agriculture 

Fats  and  oils 

see     Oils  and  fats 

Federal  buildings  and  facilities  (08) 
X     Government  buildings 

Public  buildings 
XX    tiovemment  property 

Federal  employees 

see     Government  employees 

Federal  home  loan  banks  (02) 
XX     Banks,'banking 

Federal  reserve  system  (02) 
XX     Banks,  banking 

Federal-State  relations 

see'    Intergovernmental  relations 

Federally  affected  areas  (08) 

(Use  for  local  jurisdictions,  especially 
school  districts,  financially  burdened  by 
serving  Federal  installations  in  the  area] 
X     Impacted  areas  programs 

Feed  grains  (01 ) 
XX    Grains 

Fellowships 

see     Scholarships  and  fellowships 

Fertilizers  (01) 

XX     Agriculture 
Chemicals 


Films 
see 


Motion  pictures 


Energy  conservation  (05) 
XX     Energy 


Finance  (02) 

sa    Banks,  banking 
Credit 
Currency 
Investments 
Loan  programs 
Mortgages 
Revenue  sharing 
Trusts 

Financial  assistance  programs 
see     Public  Assistance  Programs 

Financial  disclosure  (08) 

i Disclosure  of  personal  finances  by  public 
officials] 
XX    Conflict  of  interests 


see  refc«  to  authorized  terms;  x  refers  from  terms  not  used;  sa  refers  to  more  specific  or  related  terms;  xx  refers  from  broader  or  related  terms 
Numbers  in  parenthesis  refer  to  subject  category  listings  following  alphabetical  listing  of  terms 
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Fines  and  penalties 
Penalties 


see 


Fire  prevention  (09) 
XX    Safety 

Firearms  (12,  14) 

(Use  for  small  arms] 
X    Guns 
XX     Arms  and  munitions 

Firemen  (13) 

Fish  (15)  N 

(Use  for  documents  on  the  conservation, 
etc.,  of  firfi  as  marine  life.  Use  Seafood 
for  documents  on  fish  as  food] 
sa    Fisheries 
Seafood 
XX     Natural  resources 
Seafood 

Fish  meal  (01) 

xX    Animal  feeds 

Fisheries  (15) 

(Use  for  documents  on  commercial  fish- 
ing] 

X    Commercial  fisheries 
XX     Fish 
Seafood 

Fishing  (16) 

(Use  for  documents  on  sport  fishing] 
XX    Recreation 

Fishing  vessels  (19) 

XX     Vessels  .. 

Flags  (08) 

Flammable  materials  (09) 
XX     Hazardous  materials 

Flavorings 

see     Spices  and  flavorings 

Rax  (01)  - 

XX     Agricultural  commodities 

Flaxseed 

see     Linseeds 

Flood  assistance  (08) 

XX     Disaster  assistance 

Flood  insurance  (02) 
XX     Insurance 

Follow  Through  Program 

see     Education  of  the  disadvantaged 


Food  additives  (01) 

sa     Sugar  substitutes 
X     Additives 

Food  grades  and  standards  (01 ) 


NOTICES 

Food  labeling  (01) 
XX     Labeling 

Food  relief  programs  (01,  18) 
sa    Food  stamps 

School    breakfast    and    lunch    pro- 
grams 
XX     Agriculture 

Food  stamps  (01,  18) 

XX     Food  relief  programs 

Foods (01) 

sa     Specific  foods 

Bakery  products 

Beverages 

Cacao  products 

Dairy  products 

Dietary  foods 

Frozen  foods 

Fruits 

Meat  and  meat  products 

Nuts 

Oils  and  fats 

Poultry 

Seafood 

Spices  and  flavorings 

Sugar 

Vegetables 
XX     Agriculture 

Foreign  agriculture  (01) 
XX     Agriculture 

Foreign  aid  (07) 

XX     Foreign  relations 

Foreign  banking  (02) 
XX     Banks,  banking 

Foreign  claims  (07,  12) 
sa     War  claims 
XX     Claims 

Foreign  relations 

Foreign  countries  (07) 

Foreign  currencies  (02) 
XX    Currency 

Foreign  investments  (02) 

[  Use  for  documents  on  investment  of  U  S. 
funds  in  foreign  countries] 
X     Overseas  private  investment 
XX     Investments 

A 

Foreign  persons 
see     Aliens 
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Foreign  relations  (07) 
sa     Arms  control 

Cultural  exchange  programs 

Foreign  aid 

Foreign  claims 

Foreign  Service 

Foreign  trade 

Immigration 

International  boundaries 

Naturalization 

Passports  and  visas 

Treaties 

Foreign  Service  (07) 

XX     Foreign  relations 

Government  employees 

Foreign  trade  (02,  07) 
sa    Antidumping 

Customs  duties 

Exports 

Fairs  and  expositions 

Imports 

MiliUry  arms  sales 

Trade  adjustment  assistance 

Trade  agreements 
X     International  trade 
XX     Foreign  relations 

Forestry  (01) 

XX     Agriculture 

Forests 

see     National  forests 

Foundations  (13) 

Franchises  (02) 

XX     Business  and  industry 
Small  businesses 

Freedom  of  Information  Act  (08) 
X     Information 
Records 

Freight  (19) 

sa     Hazardous  materials  transportation 
X     Cargo 
XX     Transjxirtation 


Freight  forwarders  (19) 
X    Common  carriers 
Shipping 


Frozen  foods  (01) 
XX     Foods 

Fruit  juices  (01) 
XX     Beverages 

Fruits  (01)  , 

sa     Specific  fruits 

Berries 

Citrus  fruits 
XX     Agricultural  commodities 

Foods 


Fuel 


see     Energy 


I  refers  to  authorized  teriis;  X  refers  from  terms  not  used;  sa  refers  to  more  specific  or  related  terms;  XX  refen  from  broader  Of  reU^ 
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NOTICES 


Fuel  additives  (OS) 
X     Additives 

Gasoline  additives 
XX     Petroleum 

Gambling  (12) 

Gas 

see     Natural  gas 

Gas  exploration 

see     Oil  and  gas  exploration 

Gas  reserves 

see     Oil  and  gas  reserves 

Gas  utilities  (OS) 

I     Public  utilities 

Utilities 
XX     Natural  gas 

Gasoline  (OS) 

XX     Petroleum 

Gasoline  additives 
see     Fuel  additives 

Geothermal  energy  (OS) 
XX     Energy 


Grant  programs  (08) 

(Use  for  programs  involving  grants  of 
money  by  the  Federal  Government  to  a 
State  or  local  government  for  a  public 
undertaking,  or  to  an  institution  or  in- 
dividual for  an  educational  or  artistic 
project.  Divide  by  the  following  catego- 
ries to  indicate  broad  area  of  grant: 
Agriculture,  Business,  Communications, 
Education,  Energy,  Environmental  pro- 
tection. Foreign  relations.  Health,  Hous- 
ing and  community  development. 
Labor,  Law,  National  defense.  Natural 
resources.  Recreation,  Science  and 
technology.  Social  programs.  Transpor- 
tation] 

Grazing  lands  (IS) 
X     Land 
XX     Public  lands 


Guns 


Arms  and  munitions 
Firearms 


Gift  taxes  (02) 
XX     Taxes 

Gold  (02) 

XX    Currency 


} 


Government  buildings 

see     Federal  buildings  and  facilities 

Government  contracts  (08) 
X    Contracts 

Government  employees  (08,  II,  13) 
sa    Conflict  of  interests 
Foreign  Service 
Military  personnel 
I  Postal  employees 

X     Federal  employees 

Government  procurement  (08) 
X     Procurement 

Government  property  (08) 

sa     Federal  buildings  and  facilities 
Surplus  government  property 

Grain  sorghum  (01 ) 
XX     Grains 

Gfatns(OI) 

sa     Specific  grains 

Feed  grains 
X    Cereals  (commodity) 
XX     Agricultural  commodities 


Handicapped  (09,  13) 
sa     Blind 
Deaf 

Education  of  the  handicapped 
Mentally  handicapped 
Supplemental  Security  Income  (SSI) 
Vocational  rehabilitation 
X     Disabled 

Physically  handicapped 
XX    Health 

Harbors  (19) 
X     Ports 
XX     Anchorage  grounds 
Water  transportation 

Hatch  Act 

see     Political  activities  (Government  em- 
ployees) 


Health  (09) 

sa 

Denul  health 

Diseases 

Drug  abuse 

Drugs 

Family  health 

Family  planning 

Handicapped 

Health  care 

Health  facilities 

Health  insurance 

Health     maintenance     organizations 

(HMO) 

Health  professions 

Maternal  and  child  health 

Medical  devices 

Medical  reseafch 

Medical  and  dental  schools 

Menul  health 

Nursing  schools 

Nutrition 

Public  health 

Quarantine 

Safety 

Health) 

care  (09) 

sa 

Hospital  care 

Medicaid 

X 

Medical  care 

XX 

•  Health 

Health  faciliUes  (09) 

sa 

Hospitals 

Mental  health  centers 

Nursing  homes 

X 

Medical  facilities 

XX 

Health 

Health! 

nsurance  (02,  09) 

sa 

Black  lung  benefits 

Medicare 

XX 

Health 

Insurance 

Hazardous  materials  (09) 
Explosives 
Flammable  materials 
Radioactive  materials 
Poisons 
Toxins 
Chemicals 
Safety 


sa 


XX 


Health  insurance  for  the  aged 
see     Medicare 

Health  maintenanc^^rganizations 
(HMO)  (09)       ^ 


Hazardous  materials  transportation  (19) 
X     Dangerous  cargo 
XX     Freight 

Head  Start  Program 

see     Education  of  the  disadvantaged 


[Prepaid  group  medical  pract^e] 

XX 

Health 

He.alth 

professions  (09,  13) 

sa 

Dentists 

Nurses 

Physicians 

X 

Medical  personnel 

XX 

Health 

Hearing  aids  (09) 

XX     Medical  devices 

Helicopters  (19) 
XX     Aircraft 

Heliports  (19) 
XX     Airports 


.1 
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Herbicides 

see     Pesticides  and  pests 

FQgher  education 

see    Colleges  and  universities 

Highway  safety  (09,  19) 
XX    Highways 
Safety 

Hi^wray  transportation  (19) 
sa    Carpools 

Highways 

Motor  carriers 

Motor  vehicle  safety 

Motor  vehicles 

Parking 
XX    Transportation 

Highways  (19) 

sa    Bridges  i 

Highway  safety 
'        X    Roads 

XX    Highway  transportation 

Historic  places  (IS) 

sa    National  Register  of  Historic  Places 
XX    Historic  preservation 


Historic  preservation  (IS) 
sa    Historic  places 

Historical  records 

see    Archives  and  records 

Hobbies  (16) 

Hogs  (01) 

X    Swine 
XX    Livestock 

Holding  companies  (02) 

XX     Business  and  industry 

Holidays  (08) 

Hotnesteads  (IS) 
XX     Public  lands 

Horses  (01) 

XX    Livestock 

Hospital  care  (09) 
XX    Health  care 

Hospitals  (09) 

XX    Health  facilities 

Housing  (10) 

sa    Apartments 
Condominiums 
Fair  housing 
Low  income  bousing 
Mobile  homes 
Mortgages 
Public  housing 
Relocation  assiMance 


NOTICES 

Hunting  (16) 

XX     Recreation 

Hydroelectric  power 
see     Electric  power 

Immigration  (07) 
sa    Aliens 

Naturalization 
XX     Aliens 

Foreign  relations 

Naturalization 

Impacted  areas  programs 

see    Federally  affected  areas 

Imports  (02,  07) 

sa    Antidumping 

Customs  duties 

Oil  imports 

Trade  adjustment  assistance 
XX    Customs  duties 

Foreign  trade 

Impounded  funds  (02,  08) 

XX     Economics 

Income  taxes  (02) 
XX    Taxes 

Indian  education 

see     Minority  education 

Indians 

see    Minority  groups 

Industrial  safety 

see    Occupatioiial  safety  and  health 

Industry 

see    Business  and  industry 

Infants  and  children  (13) 
sa    Child  welfare 

Youth 
X    Children 
XX    Youth 

Inflation  impact  statements 

see     Economic  impact  statements 

Information 

see    Classified  information 

Freedom  of  Information  Act 

Insecticides 

see     Pesticides  and  pests 

Insignia 

see     Seals  and  insignia 
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Insurance  (02) 

sa    Crime  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Life  insurance 
Mortgage  insurance 
Surety  bonds 
War  risk  insurance 
Workmen's  compensation 

Intelligence 

see     Classified  information 

Interest  equalization  tax  (02) 
XX     Taxes 

Intergovernmental  relations  (08) 
X     Federal-Sute  relations 
Sute-Federal  relations 

Internal  revenue 
see    Taxes 

Internationa]  boundaries  (07) 
X     Borders 
XX     Foreign  relations 

International  expositions 
see    Fairs  and  expositions 

International  organizations  (07) 

International  trade 
see     Foreign  trade 

Inventions  and  patents  (17) 
X     Patents 

Investments  (02) 
sa    Brokers 

Commodities  exchanges 

Foreign  investments 

Securities 

Securities  exchanges 
XX     Finance 

Irrigation  (01) 

XX     Agriculture 
Water  supply 

Juvenile  delinquency  (12) 
X     Delinquency 
XX    Crime 
Youth 


Kidney  diseases  (09) 
X     Renal  diseases 
XX     Diseases 


.\ 


Labeling  (02) 

sa     Food  labeling 

Packaging  and  containers 
XX     Business  and  industry 
Packaging  and  containers 


I  refers  to  authorised  «eni»;  X  refers  from  terms  not  UKd;  ta  refers  to  more  specific  or  related  tenns;  XX  refers  from 
NmbAcis  «  parerthew  refer  to  subjert  cate»ory  listings  foltowing  alphabetical  Brting  of  ter^ 
I 
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Labor (II) 

sa    Child  labor 

Employee  benefit  plans 
Equal  employment  opportunity 
Labor  management  relations 
Labor  statistics 
Manpower 
Migrant  labor 
'  Occupational  safety  and  health 

Retirement 
Unemployment 
Wages 

Labor  disputes  (II) 

XX     Labor  management  relations 

Labor  management  relations  (II) 
sa    Collective  bargaining 
Labor  disputes 
Labor  unions 
X     Employee  management  relations 
XX     Labor 


Labor  statistics  (II) 
X     Statistics 
XX     Labor 


I 


NOTICES 

Livestock  (01) 

sa     Specific  animals 

Meat  and  meat  products 
X     Domestic  animals 
XX    Animals 

Loan  programs  (02,  08) 

[Divide  by  the  following  categories  to  in- 
dicate broad  area  of  loan  Agriculture, 
Business,  Communications.  Education, 
Energy,  Environmental  protection. 
Foreign  relations.  Health.  Housing  and 
community  development.  Labor.  Law, 
National  defense.  Natural  resources. 
Recreation,  Science  and  technology.  So- 
cial programs.  Transportation) 
XX     Finance 

Low  income  housing  (10) 
sa    Public  housing 
XX     Housing 

Public  housing 

Magazines 

see     Newspapers  and  magazines 


Labor  unions  (II) 

X    Trade  unions 
Unions 
XX    Labor  management  relations 

Land 

see    Coal  lands 
Grazing  lands 
Public  lands 

Land  sales  ( 10) 

Landfills  (06) 

XX     Waste  treatment  and  disposal 

Landmarks 

see     Natural  landmarks 

Law  enforcement  (12) 

Lawyers  (12,  13) 
X     Attorneys 

Lead  poisoning  (09) 

XX     Poison  prevention 

Legal  services  ( 12) 

Ubraries(04) 

XX     Education  ^ 

Life  insurance  (02) 
XX     Insurance 

Linseeds(OI) 

X     Raxseed 
XX     Oilseeds 

Liquors  (01)  { 

X     Distilled  spirits 
XX     Alcoholic  beverages 


Mail 

see     Postal  service 

Manpower  (11) 

sa     Manpower  training  programs 
XX     Employment 
Labor 

Manpower  training  programs  (11) 

(Use  for  occupational  or  on-the-job  train- 
ing, distinguished  from  vocational  edu- 
cation within  a  school  curriculum] 
sa    Vocational  education 

Work  incentive  programs 
X     Apprenticeship  programs 

Comprehensive      Employment     and 

Training  Act 
Occupational  training 
Training  programs 
XX     Manpower 

Vocational  education 


Marketing  quotas  and  acreage  allotments 
(01) 

X     Acreage  allotments 
XX     Agricultural  commodities 

Mass  transportation  (19) 
XX     Transportation 

Maternal  and  child  health  (09) 
sa     Family  health 
X    Child  health 
XX    Child  welfare 
Family  health 
Health 

Meat  and  meat  products  (01) 
sa     Meat  inspection 

Stockyards 
XX     Foods 
Livestock 

Meat  inspection  (01 ) 

XX     Meat  and  meat  products 

Medals 

see     Decorations,  medals,  awards 

Medicaid  (09,  18) 

sa     Public  Assistance  Programs 
'      X     Medical  assistance  program 
XX     Health  care 

Public  Assistance  Programs 

Medical  and  dental  schools  (04,  09) 
X  .  Dental  schools 
XX    Colleges  and  universities 
Health 

Medical  assistance  program 
see     Medicaid 

Medical  care 

see     Health  care 

Medical  devices  (09) 
sa     Hearing  aids 
X     Prosthetic  devices 


Marihuana  (09) 

XX     Health 

XX     Drugs 

Scientific  equipmen 

Marine  mammals  (15) 

Medical  facilities 

see     Health  facilities 

Marine  safety  (09,  19) 

XX     Boats  and  boating 

Medical  personnel 

Safety 

see     Health  professions 

Water  transportation 

Medical  research  (09.  17) 

Maritime  carriers  (19) 

XX     Health 

(Organizations     operating     passenger     or                      Research 

cargo  carrying  vessels] 

' 

sa    Cargo  vessels 

Medicare  (09) 

Passenger  vessels 

X     Health  insurance  fo 

X     Common  carriers 

XX     Aged 

Merchant  marine 

Health  insurance 

Shipping 

Social  security 

XX     Cargo  vessels 

Passengers  vessels 

Mental  health  (09) 

Water  transportation 

XX     Health 

see  refcfs  to  authorized  tenm;  x  refcri  from  terms  not  used ;  sa  refers  to  more  specific  of  related  lemis;  xx  refers  from  broader  or  related  terms 
N«aiibcfs  m  pjueiilhMis  refer  to  subject  category  listings  following  alphabetical  listing  of  tenns 
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Mental  health  centers  (09) 
XX    Health  facilities 

Mentally  handicapped  (09,  13) 
XX     Handicapped 

Merchant  marine 

see     Maritime  carriers 

Methadone  (09) 
XX    Drugs 

Metric  system  (17) 

Migrant  labor  (01,  II.  13) 
XX    Agriculture 
Labor 

Migratory  birds 
see    Wildlife 

Military  academies  (04,  14) 
XX    Armed  forces 

Colleges  and  universities 


Military  air  transportation  (14,    9) 
XX     Air  transportation 
National  defense 

Military  arms  sales  (02,  07) 
XX    Arms  and  munitions 
Foreign  trade 

Military  law  (1 2,  14) 
sa    Courts-martial 
X     Uniform  Code  of  Military^  Justice 
XX     Armed  forces 

Military  personnel  (13,  14) 
XX     Armed  forces 

Government  employees 

MUk(Ol) 

XX     Dairy  products 

Milk  marketing  orders  (01 ) 
XX    Agriculture 

Mine  safety  (09) 

X    Coal  mines 
XX    Mines 

Occupational  safety  and  Health 
Safety 

Mineral  resources  (IS) 
sa    Coal 

Oil  and  gas  reserves 
XX    Natural  resources 

Miners  (13) 

X    Coal  miners 
XX     Mines 

Mines  (15) 

sa     Mine  Siifety 

Miners 
X    Coal  mines 


NOTICES 

Minimum  wages  (ID 
XX     Wages 

Minority  businesses  (02) 

XX     Business  and  industry 
Small  businesses 

Minority  education  (04) 
sa    Bilingual  education 
X    Indian  education 
XX     Education 

Minority  groups  (13) 
X     Indians 

Spanish  speaking  persons 

Mobile  homes  (10) 
XX     Housing 

Money 

see    Currency 

Mortgage  insurance  (02,  10) 
XX     Insurance 

Mortgages  ^ 

Mortgages  (,02,  10) 

sa     Mortgage  insurance 
XX     Finance 
Housing 

Motion  pictures  (03) 
X     Films 
XX     Communications 

Motor  carriers  (19) 

[Organizations     operating     passenger 
cargo  carrying  motor  vehicles] 
sa     Buses 

Trucks 
X    Common  carriers 

Shipping 
XX     Buses 

Highway  transptortation 
Trucks 

Motor  vehicle  pollution  (06,  19) 
XX     Air  pollution  control 
Motor  vehicles 

Motor  vehicle  safety  (09,  19) 
XX     Highway  transportation 
Motor  vehicles 
Safety 

Motor  vehip  les  ( 1 9 ) 
sa     Automobiles 
Buses 

Motor  vehicle  pollution 
Motor  vehicle  safety 
Motorcycles 
Taxicabs 
Trucks 
XX     Automobiles 
Buses 

Highway  transportation 
Trucks 
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or 


Motorcycles  (19) 

XX     Motor  vehicles 

Munitions 

see     Arms  and  munitions 


Museums  (04) 

Music  (04) 

Narcotics  (09) 
XX     Drugs 


National  defense  (14) 
sa     Armed  forces 

Arms  and  munitions 
Arms  control 
Civil  defense 
Classified  information 
Defense  communications 
Emergency  powers 
MiUtary  air  transportation 
Strategic  and  critical  materials 
X     Defense 

National  forests  (15) 
X     Forests 

XX     Natural  resources 
Public  lands 
Recreation  areas 

National  guard  ( 14) 

XX     Armed  forces  reserves 

Natioiukl  parks  (15) 
X     Parks 
XX     Public  lands 

Recreation  areas 

Natiorud  Register  of  Historic  Places  (15) 
XX     Historic  places 

National  Registry  of  Natural  Landmarks 
(15) 

XX     Natural  landmarks 

National  security  information 
see     Classified  information 

National  trails  system  (16) 
X     Trails 
XX     Recreation  areas 

National  wild  and  scenic  rivers  system 
(16) 

XX     Rivers 

National  Wildlife  Refuge  System  (15) 
XX     Wildlife  refuges 

Natural  gas  (05) 

sa     Oil  and  gas  exploration 
Oil  and  gas  reserves 
Gas  utilities 
X     Gas 
XX     Energy 


see  refere  to  authorized  terms;  x  refers  from  terms  not  used;  sa  refers  to  more  specific  or  related  terms;  xx  refers  from  broader  or  related  terms 
Numbers  in  parenthesis  refer  to  subject  category  listings  following  alphabetical  listing  of  terms 
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NOTICES 


Natural  landmarks  (15) 

sa     National  Registry  of  Natural  Land- 
marks 
X     Landmarks 
XX    Natural  resources 

Natural  resources  (IS) 
sa    Coastal  zone 
Continental  shelf 
Energy 

Environmental  protection 
Fish 

Mineral  resources 
National  forests 
Natural  landmarks 
Public  lands 
Recreation 
Soil  conservation 
Water  resources 
Wildlife 
X    Conservation 
XX     Environmental  protection 


Naturalization  (07) 

sa     Aliens 

Immigration 

XX     Aliens 

Foreign  relations 
Immigration 


i 


Naval  stores  (01) 

(Turpentine,  resin  products] 

Navigation  (air)  (19) 

XX    Air  transportation 

Navigation  (water)  (19) 
XX     Water  transportation 

News  media  (03) 

sa     Newspapers  and  magazines 
Radio  broadcasting 
Television  broadcasting 

XX    Communications 

Newspapers  and  magazines  (03) 
X     Magazines 
XX     News  media 

Noise  control  (06.  19) 

XX     Environmental  protection 
Transportation 

Nondiscrimination 
see     Civil  rights 

Nonprofit  organizations  (13) 

Nuclear  energy  (05) 

sa    Nuclear  materials 
Nuclear  power  plants 
Nuclear  reactors 
X    Atomic  energy 
XX    Energy 

Nuclear  materials  (05) 
XX     Nuclear  energy 

Radioactive  materials 


Nuclear  power  plants  (05 ) 
XX     Nuclear  energy 

Nuclear  reactors  (05) 
XX    Nuclear  energy 

Nuclear  safety 

see    Radiation  protection 

Nuclear  vessels  (19) 
XX     Vessels 

Nuclear  weapons  (14) 
X    Weapons 
XX    Arms  and  munitions 

Nursery  stock  (01) 

sa    Plants  (agriculture) 

Nurses  (09.  13) 

XX     Health  professions 

Nursing  homes  (09) 

XX     Health  facilities 

Nursing  schools  (04,  09) 

XX    Colleges  and  universities 
Health 


Oil  imports  (02,  05,  07) 
XX     Imports 
Petroleum 

Oil  pollution  (06) 

XX     Water  pollution 

Oils  and  fats  (01) 

X     Fats  and  oils 
XX     Foods 

Oilseeds  (01) 

sa    Cottonseeds 

Linseeds 

Soybeans 

Tung  nuts 
XX     Agricultural  commodities 

Old-age,  Survivors  and  Disability 
Insurance  (II,  18) 
XX     Social  security 

Open  Space  Land  Program  (10) 
XX     Community  development 

Organization  and  functions  (Government 
agencies)  (08) 

Outer  continental  shelf 


Nutrition  (09) 

see    ContinenUl  shelf 

sa    Vitamins 

XX    Health 

Overseas  private  investment 
see     Foreign  investments 

Nuts 

(01) 

XX     Foods 

Packaging  and  containers  (02) 
sa     Labeling 

Oats 

(01) 

X    Containers 

XX    Grains 

XX     Business  and  industry 
Labeling 

Occupational  safety  and  health  (09,  1 1 ) 

sa    Mine  safety 

Pardon  (12) 

Workmen's  compensation 

sa    Amnesty 

X    Industrial  safety 

XX    Amnesty 

XX     Labor 

Safety 

Parking  (19) 

XX     Highway  transportation 

Occi 

jpational  training 

! 

lee     Manpower  training  programs 

Parks 

Vocational  education 

see     National  parks 

Oce< 

uiographic  vessels  (19) 

Parole 

XX    Vessels 

see     Probation  and  parole 

Oil 

see     Petroleum 

Oil  and  gas  exploration  (05) 
X     Gas  exploration 
XX     Natural  gas 
Petroleum 

Oil  and  gas  reserves  (05,  IS) 
X    Gas  reserves 
XX     Mineral  resources 
Natural  gas 
Petroleum 


Passenger  vessels  (19) 
sa    Maritime  carriers 
»x     Maritime  carriers 
Vessels 

Passports  and  visas  (07,  19) 
X     Visas 
XX     Foreign  relations 
Travel 

Patents 

see     Inventions  and  patents 


Pay 


see     Wages 


see  refers  lo  aiithoriwd  teiTW;  X  refers  fifom  terms  BOl  tt»d;  «•  i«l«B«  to  more  specific  or  relaled  tenns;  XX  refen  fi^ 
Numben  in  parenthesis  refer  to  subject  category  lifting^  following  alphabetical  listing  of  terms 


RDRAL  RiGiSm.  VOL.  42,  NO.  44— MONDAY,  MAICH  7,   1977 


I 


Penalties  ( 1 2) 

X    Fines  and  penalties 

Pensions  (II) 

sa    Employee  benefit  plans 
XX    Retirement 

Pesticides  and  pests  (01,  06) 
X     Herbicides 
Insecticides 
Poisons 
Rodenticides 
XX     Agriculture 
Chemicals 
Environmental  protection 


Petroleum  (OS) 

sa    Fuel  additives 

Gasoline 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Oil  imports 

Petroleum  allocation 

Petroleum  price  regulati<^ns 
X    Crude  oil 

OU 
XX    Energy 

Petroleum  allocation  (OS) 
XX     Petroleum 

Petroleum  price  regulations  (02,  OS) 
XX     Petroleum 

Wage  and  price  controls 

Pets  (01) 

XX     Animals 

Physically  handicapped 
see     Handicapped 

Physicians  (09,  13) 
X     Doctors 
XX     Health  professions 

Pilots 

see     Aircraft  pilots 

Pipeline  safety  (09,  19) 
XX     Pipelines 
Safety 

Pipelines  (OS,  19) 

sa    Pipeline  safety 
XX     Energy 

Transportation 

Plants  (agriculture)  (01) 
XX     Nursery  stock 

Pneumoconiosis 

see     Black  lung  disease 

Poison  prevention  (09) 
sa     Lead  poisoning 
X     Poisons 
Toxins 
XX    Safety 


NOTICES 

Poisons 

see  Hazardous  materials 
Pesticides  and  pests 
Poison  prevention 

Police  (12,  13) 

Political  activities  (Government 
employees)  (08) 
X     Hatch  Act 
XX     Conflict  of  interests 
Elections 

Political  candidates  (08) 
sa    Campaign  funds 
XX     Elections 

Pollution 

see     Environmental  protection 

Population  census  (08) 
XX     Census  data 

Population  control 

see     Family  planning 


Ports 
see 


Harbors 


Postal  employees  (08,  11,  13) 
XX     Government  employees 
Postal  service 

Postal  rates  (03) 

X     Rates  and  fares 
XX     Postal  service 

Postal  service  (03) 

sa     Postal  employees 

Postal  rates 
X     Mail 

Poultry  (01) 
XX     Foods 

Poverty 

see     Community  Action  Programs 
Public  Assistance  Programs 

Power  resources 
see     Energy 

Practice  and  procedure 

see     Administrative  practice 

procedure 

Prescription  drugs  (09) 
XX     Drugs 

Price  controls 

see     Wage  and  price  controls 

Price  support  programs  (01 ) 

XX     Agricultural  commodities 

Prisoners  ( 12,  13)  , 

Prisons (12) 

sa     Probation  and  parole 


and 


12999 

Privacy  Act  (08,  12) 
X     Records 

Private  schools  (04) 
XX     Schools 

Probation  and  parole  (12) 
X     Parole 
XX     Prisons 

Procurement 

see     Government  procurement 

Prosthetic  devices 

see     Medical  devices 

Public  Assistance  Programs  (18) 

[Cash  assistance  programs  under  the  So- 
cial Security  Act) 

sa     Aid    to    Families    with    Dependent 
Children 
Medicaid 
X     Financial  assistance  programs 
Poverty 

Welfare  programs 
XX     Aid    to    Families    with    Dependent 
Children 
Medicaid 
Social  security 

Public  buildings 

see     Federal  buildings  and  facilities 

Public  health  (09) 
sa  Quarantine 
XX     Health 

Public  housing  (10) 

sa     Low  income  housing 
XX     Housing 

Low  income  housing 


Public  lands  (IS) 

sa 

Coal  lands 

Grazing  lands 

Homesteads 

National  forests 

National  parks 

Reclamation 

X 

Land 

XX 

Natural  resources 

Public  utilities 

see 

Electric  utilities 

Gas  utilities 

Water  supply 

Public  works  ( 10) 

Quarantine  (09) 

XX 

Health 

Public  health 

Racial  discrimination  (12) 

XX 

Civil  rights 

see  refers  to  authorized  tenns;  x  refers  from  terms  not  used ,  sa  refers  to  more  specific  or  related  terms;  xx  refers  from  broader  or  related  leniis 
Numbers  in  parenthesis  refer  to  subject  category  listings  following  alphabetical  listing  of  terms 
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NOTICES 


Radiation  protection  (09) 
sa     Radioactive  materials 
X     Nuclear  safety 
XX     Radioactive  materials 
Safety 

Radio  (03) 

sa     Radio  broadcasting 

Radio  communications 

Radio  frequencies 

Radio  operators 

Radio  stations 
XX     Telecommunications 

Radio  broadcasting  (03) 
X     Broadcasting 

Radio  programs 
XX    News  media 
Radio 

Radio  communications  (03) 
X     Citizens  radio  services 
XX     Radio  i 

Radio  frequencies  (03) 
XX     Radio 

Radio  operators  (03,  13) 
XX     Radio 

Radio  programs 

see     Radio  broadcasting 

Radio  stations  (03) 

XX     Radio  v 

Radioactive  materials  (09) 
sa     Nuclear  materials 

Radiation  protection 

XX     Hazardous  materials 

Radiation  protection 

Railroad  employees  ( 13,  19) 

XX     Railroads 

Railroad  retirement  (II)  * 
XX     Retirement 

Railroads  (19) 

sa     Railroad  employees 
X     Common  carriers 
Shipping 
XX     Transportation 

Range  management  (01 ) 
XX     Agriculture 

Rates  and  fares 
see     Air  fares 

Electric  power  rates 
Postal  rates 

Reclamation  (IS) 
XX    Iniblic  lands 

Record  retention  (08) 

(Use  for  document  requiring  the  keeping 
"  of  records  by  the  public  ] 
X    Records 


Recordings  (03) 

XX    Communications 

Records 

see     Archives  and  records 

Freedom  of  Information  Act 
Privacy  Act 
Record  retention 

Recreation  (16) 

sa     Boats  and  boating 

Camping  '* 

Fishing 

Hunting 

Recreation  areas 
XX     Natural  resources 

Recreation  areas  (16) 
sa    Beaches 

National  forests 

National  parks 

National  trails  system 

Rivers 

Wilderness  areas 
XX     Recreation 

Recycling  (06) 

XX     Waste  treatment  and  disposal 

Refugees  (07,  13) 
sa     Aliens 
XX    Aliens 

Religious  discrimination  (12) 
XX     Civil  rights 

Religious  orders  (13) 

Relocation  assistance  (10) 
XX     Housing 

Renal  diseases 

see     Kidney  diseases 

Reportmg  requirements  (Government 
agencies)  (08) 

Research  (17) 

sa     Agricultural  research 
Medical  research 

Reserves  forces 

see     Armed  forces  reserves 

Reservoirs  ( 15) 

XX     Water  supply 

Retirement  (11) 
sa     Pensions 

Railroad  retirement 
Social  security 
XX     Labor 

Revenue  sharing  (02.  08) 
XX    Finance 

y 

Rice  (01) 

XX    Grains 


Riots  (12) 

XX     Civil  disorders 

Rivers  (16,  19) 

sa     National     wild     and     scenic 

XX 

system 
Recreation  areas 

Waterways 

Roads 

see 

Highways 

Rodenticides 

see 

Pesticides  and  pesU 

Rural  areas  (01) 

XX 

Agriculture 

Rye  (01) 

XX    Grains 

Safety  (09) 

sa     Aviation  safety 
Fire  prevention 
Hazardous  materials 

\x 

Highway  safety 

Marine  safety 

Mine  safety 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeline  safety 

Poison  prevention 

Radiation  protection 

Health 

9 

Salaries 

• 

see 

Wages 

rivers 


Satellite  communications  (03) 
XX     Telecommunications 

Savings  and  loan  associations  (02) 
XX     Banks,  banking 

Savings  bonds 
see     Bonds 

Scholarships  and  fellowships  (04) 
X     Fellowships 
XX     Student  aid 

School  breakfast  and  lunch  programs 
(01,04,  18) 
XX     Education 

Food  relief,  programs 

School  construction  (04) 
XX     Education 
Schools 

School  integration 

see     Desegregation  in  education 

Schools  (04) 

sa     Colleges  and  universities 

Educational  facilities 

Private  schools 

School  construction 
XX     Education 


see  refeis  to  authorized  terms;  x  refers  (rem  terms  not  uaed;  sa  refcn  to  more  specific  or  related  terms,  xx  refers  from  broader  or  related  terms 
Numbers  in  paienthesis  refer  to  subject  category  listings  following  alphabetical  listing  of  terms 
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Small  businesses  (02) 
s^    Franchises 

Minority  businesses 
XX     Business  and  industry 

Social  security  (11,  18) 
sa    Medicare 

Old-age.  Survivors  and  Disability  In- 
surance 
Public  Assistance  Programs 
Supplemental  Security  Income  (SSI) 
XX     Retirement 

Soft  drinks  (01)  ^ 
XX     Beverages 

Soil  conservation  (01,  15) 
XX    Natural  resources 

Solar  energy  (05) 
XX     Energy 

Solid  waste  disposal 

see     Waste  treatment  and  disposal 

Soybeans  (01) 
XX    Oilseeds 

Space  exploration  (17) 

Spanish  speaking  persons 
see    Minority  groups 

Spices  and  flavorings  (01 ) 
X     Flavorings 
XX    Foods 

Stamp  taxes 

see    Excise  taxes 

State-Federal  relations 

see     Intergovernmental  relations 

Statistics 

see     Agricultural  statistics 
Census  data 
Economic  statistics 
Labor  statistics 

Sterilization 

see     Birth  control  methods 

Stock  exchanges 

see    Securities  exchanges 

Stockpiling 

see     Strategic  and  critical  materials 

Stocks 

see     Securities 

Stockyards  (01) 

XX     Meat  and  meat  products 

Strategic  and  critical  materials  (14) 
X     Stockpiling 
XX     National  defense 


see  refers  to  authorized  terms;  x  refers  from  tenns  not  used;  sa  refere  to  more  specifK:  or  related  terms;  xx  rcfersfrom  broader  or  reUted  terms 
Nambers  in  parenthesis  i«^r  to  subject  category  listings  folk>wing  alphabetical  listing  of  terms 
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Science  and  technology  (17) 

Scientific  equipment  (17) 
sa    Medical  devices 


Seafood  (01) 

[Use  for  documents  on  fish  as  food.  Use 
Fish     fordocuments     on     conservation, 
etc..  offish  as  marine  life] 
sa    Fish 

Fisheries 
XX     Fish 
Foods 

Seals  and  insignia  (08)  \ 
X    Insignia 

Seamen  (13.  19)  f^ 

Secondary  education 

see    Elementary  and  secondary  education 

Securities  (02) 
sa    Bonds 
X    Stocks 
XX    Investments 

Securities  exchanges  (02) 
X    Stock  exchanges 
XX    Investments 

Security  information  ' 

see    Classified  information 

Security  measures  (08) 

Segregation  in  education 

see     Desegregation  in  educatio  n 

Selective  service  (14) 
X    Draft 
XX    Armed  forces 

Senior  citizens 
see    Aged 

Senuns 

see    Biologies 

Sewage  disposal  (06) 

XX     Waste  treatment  and  disposal 


Sex  discriitiination  (12) 
XX    Civil  rights 


Sheep(Ol) 

XX     Livestock 

Slipping 

see     Air  carriers 

Freight  forwarders 
Maritime  carriers 

Motor  carriers 
Railroads 

Ships 
see 

Vessels 

13001 

Student  aid  (04) 

sa     Scholarships  and  fellowships 
XX     Education 

Students  (04,  13) 
XX     Education 

Sugar (01) 

XX     Foods 

Sugar  substitutes  (01 ) 

X     Artificial  sweeteners 
XX     Food  additives 

Sunshine  Act  (08) 

Supplemental  Security  Income  (SSI)  (18) 
(Assistance     to     aged,     blind     and     han- 
dicapped ] 
XX     Aged 

Handicapped 
Social  security  ^ 

Surety  bonds  (02) 
X     Bonding 
XX     Insurance 

Surplus  agricultural  commodities  (01 ) 
XX     Agricultural  commodities 

Surplus  government  property  (08) 
XX     Government  property 

Swine 

see     Hogs 

Tariffs 

see    Customs  duties 

Tax  reform  (02) 
XX     Taxes 

Taxes (02) 

sa     Estate  taxes 
Excise  taxes 
Gift  taxes 
Income  taxes 
Interest  equalization  tax 
Tax  reform 
X     Internal  revenue 

Taxicabs(19) 

sa    Motor  vehicles 
XX     Motor  vehicles 

Tea  (01) 

XX     Beverages 

Teachers  (04,  13) 
XX     Education 

Technical  education 

see     Vocational  education 
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Telecommunications  (03) 
sa     Radio 

Satellite  communications 

Telegraph 

Telephone 

Television 
XX    Communications 

Telegraph  (03) 

XX    Telecommunications 

Telephone  (03) 

XX     Telecommunications 

Television  (03) 

sa    Cable  television 

Television  broadcasting 

Television  stations 
XX     Telecommunications 

Television  broadcasting  (03)    - 
X     Broadcasting 

Television  programs 
XX     News  media 
Television 

Television  programs 

see     Television  broadcasting 

Television  stations  (03) 
XX     Television 

Time 

see     Daylight  saving  time 

Tobacco  (01) 

sa    Cigars  and  cigarettes 

XX     Agricultural  commodities 

Toiletries 

see     Cosmetics 

Tort  claims  (08,  12) 
XX     Claims 

Toxins 

see     Biologies 

Hazardous  materials 
Poison  prevention 

Trade  adjustment  assistance  (02,  07) 

[Aid  to  domestic  industries  or  workers  in- 
jured by  competition  from  imported 
products] 

X     Adjustment  assistance 
XX     Business  and  industry 
Foreign  trade 
Imports  I 

Trade  agreements  (02,  07) 
XX     Foreign  trade 
Treaties 

Trade  fairs 

see     Fairs  and  expositions 

Trade  names  (02) 

XX     Business  and  industry 


Trade  practices  (02) 

XX     Business  and  industry 

Trade  unions 

see    Labor  unions 

Trademarks  (02) 

XX     Business  and  industry 

Trails 

see     National  trails  system 

Training  programs 

see     Manpower  training  programs 

Transportation  (19) 

sa     Air  transportation 
Bridges 
Freight 

Highway  transportation 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 
Water  transportation 

Travel  (19) 

sa     Passports  and  visas 

Travel  and  transportation  expenses 
Travel  restrictions 

Travel  and  transportation  expenses  (19) 
XX     Travel 

Travel  restrictions  (19) 
XX    Travel 

Treaties  (07) 

sa    Trade  agreements 
XX     Foreign  relations 


Trucks (19) 

Motor  carriers 
Motor  vehicles 
Motor  carriers 
Motor  vehicles 


sa 


XX 


Trusts  (02) 

XX     Finance 

Truth  in  lending  (02) 

XX     Consumer  protection 

Truth  in  savings  (02) 

XX     Consumer  protection 

Tung  nuts  (01) 
XX     Oilseeds 

Unemployment  (11) 

sa     Unemployment  compensation 
X     Employment 
XX     Labor 

Unemployment  compensation  (11) 

X     Compensation 
XX     Unemployment 


Uniform  Code  of  Military  Justice   • 
see     Military  law 

Uniform  System  of  Accounts  (02,  08) 
XX     Accounting 

Unions 

see     Labor  unions 

Universities 

see    Colleges  and  universities 

Upward  Bound  Program 

see     Education  of  the  disadvantaged 

Urban  renewal  (10) 

sa     Community  development 
XX     Community  development 

Utilities 

see     Electric  utilities 
Gas  utilities 
Water  supply 

Vaccines 

see     Biologies 

Vegetable  juices  (01 ) 
XX     Beverages 

Vegetables  (01) 

sa     Specific  vegetables 
XX     Agricultural  commodities 
Foods 

Venereal  diseases  (09) 
XX     Diseases 

Vessels  (19) 

sa     Cargo  vessels 
Fishing  vessels 
Nuclear  vessels 
Oceanographic  vessels 
Passenger  vessels 
X     Ships 
XX     Water  transportation 

Veterans  (13) 

Veterinarians  (01,  13) 

Viruses 

see     Biologies 

Visas 

see     Passports  and  visas 

Vitamins  (09) 

XX     Nutrition 


see  refcn  to  authorized  terms;  x  refers  from  terms  not  used ;  sa  refers  to  more  specific  or  related  terms,  xx  refers  from  broader  or  related  terms 
Numbers  in  parenthesis  refer  to  subject  category  listing  following  alphabetical  listing  of  terms 
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Vocational  education  (04) 

(Use  for  vocational  instruction  within  a 
school  curriculum.  Distinguish  from 
manpower  training  programs  for  on-the- 
job  training] 

sa     Manpower  training  progr^s 
X    Occupational  training 

Technical  education 
XX     Education 

Manpower  training  programs 

Vocational  rehabilitation  (18) 

(Training  of  the  handicapped  for  employ- 
ment] 
XX    Handicapped 


Volunteers  (13) 

Voting  rights  (08,  12) 
XX    Civil  rights 
Elections 


Wage  and  price  controls  (02,  1 1 ) 

sa     Petroleum  price  regulations 

X     Price  controls 

XX     Economics 

Wages 

Wages  (11) 

sa     Minimum  wages 

Wage  and  price  controls 
X    Compensation 
Pay 

Salaries 
XX     Labor 

War  claims  (07,  12) 
XX     Foreign  claims 

War  risk  insurance  (02) 
XX     Insurance 

Warehouses  (02) 

Waste  treatment  and  disposal  (06) 
sa     Landfills 
Recycling 
Sewage  disposal 
X     Solid  waste  dis(>osal 
XX     Environmental  protection 
Water  pollution 


Water  bank  program  (15) 
XX     Water  resources 


sa 


Water  pollution  (06) 
Oil  pollution 

Waste  treatment  and  disposal 
Water  quality  standards 
Water  quality 
Environmental  protectior 


X 
XX 


Water  quality 

see     Water  pollution 

Water  quality  standards  (06) 
XX     Water  pollution 


NOTICES 

Water  resources  (15) 

sa     Water  bank  program 

Water  suppK 

Watersheds 

Wetlands 
XX     Natural  resources 

Water  supply  (15) 
sa     Dams 
•    Irrigation 

Reservoirs 
X     Public  utilities 
Utilities 
XX     Water  resources 

Water  transportation  (19) 
sa     Anchorage  grounds 
Harbors 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
XX     Transportation 

Waterfowl 

see    Wildlife 

Watersheds  (15) 

XX     Water  resources 
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Wine  (01) 

XX     Alcoholic  beverages 

Wiretapping  and  electronic  surveillance 
(12) 

X     Electronic  surveillance 

Women  (13) 

Work  incentive  programs  (11) 

XX     Manpower  training  programs 

Workmen's  compensation  (11) 
X     Compensation 
XX     Insurance 

Occupational  safety  and  health 

Youth  (13) 

sa     Infants  and  children 
Juvenile  delinquency 
XX     Infants  and  children 


Waterways  (19) 


sa 


XX 


Bridges 

Rivers 

Water  transportation 


Weapons 

see     Arms  and  munitions 
Nuclear  weapons 

Weather  (17) 

Welfare  programs 

see     Public  Assistance  Programs 

Wetlands  (15) 

sa     Coastal  zone 
XX     Coastal  zone 
Water  resources 

Wheat  (01 )  , 

XX     Grains 

Wilderness  areas  (16) 
XX     Recreation  areas 

Wildlife  (15) 

sa     Endangered  and  threatened  wildlife 

Wildlife  refuges 
X     Migratory  birds 
Waterfowl 
XX     Animals 
Birds 
Natural  resources 

Wildlife  refuges  (15) 

sa     National  Wildlife  Reftige  System 
XX     Wildlife 


see  refers  to  authorized  terms;  x  refers  from  terms  not  used;  sa  refers  to  more  specific  or  related  terms,  xx  refers  from  broader  or  related  terms 
Numbers  in  parenthesis  refer  to  subject  categor>  listings  following  alphabetical  listing  of  terms 
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I 


01 
AGRICULTURE  AND  FOOD 

Agricultural  commodities 

Agricultural  research 

Agricultural  statistics 

Agriculture 

Ak-oholic  beverages 

Animal  drugs 

Animal  feeds 

Animals 

Baiiery  products 

Barley 

Beer 

Berries 

Beverages 

Butter 

Cacao  products 

Candy 

Cattle 

Cereals  (food) 

Cheese  [ 

Chemicals 

Cigars  and  cigarettes 

Citrus  fruits  I 

Coffee  ^ 

CommixJities  exchanges 

Cotton 

Cottonseeds  I 

Crop  insurance  J 

Dairy  products  i 

Dietary  foods 

Eggs 

Farm  loans 

Farmers 

Feed  grains 

Fertilizers 

Fish  meal 

Rax 

Food  additives 

Food  grades  and  standards 

Food  labeling 

Food  relief  programs 

Food  stamps 

Foods 

Foreign  agriculture  &' 

Forestry  ■ 

Frozen  foods 

Fruit  juices 

Fruits 

Grain  sorghum 

Grains 

Hogs 

Horses 

Irrigation 

Linseeds 

Liquors 

Livestock 

Marketing  quotas  and  acreage  allotments 

Meat  and  meat  products 

Meat  inspection 

Migrant  labor 

Milk 

Milk  marketing  orders 

Naval  stores 

Nursery  stock 

Nuts 

Oats 

Oils  and  fats 

Oilseeds 

Pesticides  and  pests 

Pets 

Plants  (agriculture) 

Poultry 

Price  support  programs         w 

Range  management 

Rice 

Rural  areas 

Rye 

School  breakfast  and  lunch  programs 


Seafood 

Sheep 

Soft  drinks 

Soil  conservation 

Soybeans 

Spices  and  flavorings 

Stockyards 

Sugar 

Sugar  substitutes 

Surplus  agricultural  commodities 

Tea 

Tobacco 

Tung  nuts 

Vegetable  juices 

Vegetables 

Veterinarians  "' 

Wheat 

Wine 


02 
COMMERCE 

Accounting 
Advertising 
Antidumping 
Antitrust 
Bankruptcy 
Banks,  banking 
Bond* 
Brokers 

Business  and  industry 
Commodities  exchanges 
Construction  industry 
Consumer  protection 
Consumers 
Credit 
Credit  cards 
Credit  unions 
Crime  insurance 
Crop  insurance 
Currency 
Customs  duties 
Economic  impact  statements 
Economic  statistics 
Economics 
Estate  taxes 
Excise  taxes 
Exports 

Fairs  and  expositions 
Federal  home  loan  banks 
Federal  reserve  system 
Finance 

Flood  insurance 
Foreign  banking 
Foreign  currencies 
Foreign  investments 
Foreign  trade 
Franchises 
Gift  taxes 
Gold 

Health  insurance 
Holding  companies 
Imports 

Impounded  funds 
Income  taxes 
-  Insurance 
Interest  equalization  tax 
Investments 
Labeling 
Life  insurance 
Loan  programs 
Military  arms  sales 
Minority  businesses 
Mortgage  insurance 
Mortgages 
Oil  imports 

Packaging  and  containers 
Peuoleum  price  regulations 


Revenue  sharing 

Savings  and  loan  associations 

Securities 

Securities  exchanges 

Small  businesses 

Surety  bonds 

Tax  reform 

Taxes 

Trade  adjustment  assistance 

Trade  agreements 

Trade  names 

Trade  practices 

Trademarks 

Trusts 

Truth  in  lending 

Truth  in  savings 

Uniform  System  of  Accounts 

Wage  and  price  controls 

War  risk  insurance 

Warehouses 


03 
COMMUNICATIONS 

Broadcasting  facilities 

Cable  television 

Communications  equipment 

Defense  communications 

Motion  pictures 

News  media 

Newspapters  and  magazines 

Postal  rates 

Postal  service 

Radio 

Radio  broadcasting 

Radio  communications 

Radio  frequencies 

Radio  operators 

Radio  stations 

Recordings 

Satellite  communications 

Telecommunications 

Telegraph 

Telephone 

Television 

Television  broadcasting 

Television  stations 


04 
EDUCATION 

Adult  education 

Architecture 

Art 

Bilingual  education 

Colleges  and  universities 

Cultural  affairs 

Cultural  exchange  programs 

Dance 

Desegregation  in  education 

Education  of  the  disadvantaged 

Education  of  the  handicapped 

Educational  facilities 

Educational  study  programs 

Elementary  and  secondary  education 

Exchange  visitor  program 

Libraries 

Medical  and  dental  schools 

Military  academies 

Minority  education 

Museums 
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EDUCATION -Con. 

Music 

Nursing  schools 

Private  schools 

Scholarships  and  fellowships 

School  breakfast  and  lunch  programs 

School  construction 

Schools 

Student  aid 

Students 

Teachers 

Vocational  education 


OS 

ENERGY 

Coal 

Coal  allocation 

Coal  conversion  program 

Electric  power 

Electric  power  allocation 

Electric  power  plants 

Electric  power  rates 

Electric  utilities 

Energy  conservation 

Fuel  additives 

Gas  utilities 

Gasoline 

Geothermal  energy 

Natural  gas 

Nuclear  energy 

Nuclear  materials 

Nuclear  power  plants 

Nuclear  reactors 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Oil  imports 

Petroleum 

Petroleum  allocation 

Petroleum  price  regulations 

Pipelines 

Solar  energy 


06 


ENVIRONMENTAL  PROTECTION 


Air  pollution  control    - 

Air  quality 

Environmental  impact  statements 

Landfills 

Motor  vehicle  pollution 

Noise  control 

Oil  pollution 

Pesticides  and  pests 

Recycling 

Sewage  disposal 

Waste  treatment  and  disposal 

Water  pollution 

Water  quality  standards 


07 


FOREIGN  RELATIONS 


Alien  property 

Aliens 

Antidumping 

Arms  control 

Cultural  exchange  programs 

Customs  duties 

Exchange  visitor  program 

Exports 


NOTICES 

Fairs  and  expositions 

Foreign  aid 

Foreign  claims 

Foreign  countries 

Foreign  Service 

Foreign  trade 

Immigration 

Imports 

International  boundaries 

International  organizations 

Military  arms  sales 

Naturalization 

Oil  imports 

Passports  and  visas 

Refugees 

Trade  adjustment  assistance 

Trade  agreements 

Treaties 

War  claims 


08 
GOVERNMENT 

Accounting 

Administrative  practice  and  procedure 

Advisory  committees 

American  revolution  bicentennial 

Archives  and  records 

Authority  delegations  (Government  agencies) 

Campaign  funds 

Census  data 

Conflict  of  interests 

Daylight  saving  time 

Decorations,  medals,  awards 

Disaster  assistance 

Elections 

Emergency  powers 

Federal  buildings  and  facilities 

Federally  affected  areas 

Financial  disclosure 

Flags 

Flood  assistance 

Freedom  of  Information  Act 

Government  contracts 

Government  employees 

Government  procurement 

Government  property 

Grant  programs 

Holidays 

Impounded  funds 

Intergovernmental  relations 

Loan  programs 

Organization  and  functions  ( Government  agen- 
cies) 

Political  activities  (Government  employees) 

Political  candidates 

Population  census 

Postal  employees 

Privacy  Act  ^ 

Record  retention 

Reporting  requirements  (Government  agen- 
cies) 

Revenue  sharing 

Seals  and  insignia 

Security  measures 

Sunshine  Act 

Surplus  government  property 

Tort  claims 

Uniform  System  of  Accounts 

Voting  rights 


09 
HEALTH  AND  SAFETY 

Alcoholism 


/ 
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Animal  drugs 

Antibiotics 

Aviation  safety 

Biologies 

Birth  control  methods 

Black  lung  benefits 

Black  hing  disease 

Blind 

Blood 

Cancer 

Chemicals 

Cosmetics 

Deaf 

Dental  health 

Dentists 

Diseases 

Drug  abuse 

Drugs 

Explosives 

Family  health 

Family  planning 

Fire  prevention 

Rammable  materials 

Handicapped 

Hazardous  materials 

Health 

Health  care 

Health  facilities 

Health  insurance 

Health  maintenance  organizations  (HMO) 

Health  professions 

Hearing  aids 

Highway  safety 

Hospital  care 

Hospitals 

Kidney  diseases 

Lead  poisoning 

Marihuana 

Marine  safety 

Maternal  and  child  health 

Medicaid 

Medical  and  dental  schools 

Medical  devices 

Medical  research 

Medicare 

Mental  health 

Mental  health  centers 

Mentally  handicapped 

Methadone 

Mine  safety         ^ 

Motor  vehicle  safety 

Narcotics 

Nurses 

Nursing  homes 

Nursing  schools 

Nutrition 

Occupational  safety  and  health 

Physicians 

Pipeline  safety 

Poison  prevention 

Prescription  drugs 

Public  health 

Quarantine 

Radiation  protection 

Radioactive  materials 

Safety 

Venereal  diseases 

Vitamins 


10 

HOUSING  AND  COMMUNITY 
DEVELOPMENT 

Apartments 

Community  development 
Community  development  block  grants 
Condominiums 
Fair  housing 
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NOTICES 


HOUSING  AND  COMMUNITY 
DEVELOPMENT -Con. 


Housing 

Land  sales 

Low  income  housing 

Mobile  homes 

Mortgage  insurance 

Mortgages 

Open  Space  Land  Program 

Public  housing 

Public  works 

Relocation  assistance 

Urban  renewal 


II 
LABOR 


Child  labor 

Collective  bargaining 

Employee  benefit  plans 

Equal  employment  opportunity 

Government  employees 

Labor  disputes 

Labor  management  relations 

Labor  statistics 

Labor  unions 

Manpower 

Manpower  training  programs 

Migrant  labor 

Minimum  wages 

Occupational  safety  and  health 

Old-age,  Survivors  and  Disability  Insurance 

Pensions 

Postal  employees 

Railroad  retirement 

Retirement 

Social  security 

Unemployment 

Unemployment  compensation 

Wage  and  price  controls 

Wages 

Work  incentive  programs 

Workmen's  compensation 


12 

LAW 

Amnesty 
Civil  disorders 
Civil  rights 
Claims 
Copyright 
Courts 

Courts-martial 
Crime 

Desegregation  in  education 
Drug  tri^c  control 
Equal  employment  opportunity 
Fair  housing 
Firearms 
Foreign  claims 
Gambling 

Juvenile  delinquency 
La'"  enforcement 
Lawyers 
Legal  services 
'Military  law 
Pardon 
Penalties 
Police 
Prisoners 
Prisons 
Privacy  Act 
Probation  and  parole 


Racial  discrimination 

Religious  discrimination 

Riots 

Sex  discrimination 

Tort  claims 

Voting  rights 

War  claims 

Wiretapping  and  electronic  surveillance 


13 


NAMED  GROUPS 


Aged 

Aircraft  pilots 

Aliens 

Blind 

Brokers 

Child  labor 

Conscientious  objectors 

Consumers 

Deaf 

Dentists 

Disadvantaged 

Engineers 

Farmers 

Firemen 

Foundations 

Government  employees 

Handicapped 

Health  professions 

Infants  and  children 

Lawyers 

Mentally  handicapped 

Misrant  labor 

Military  personnel 

Miners 

Minority  groups 

Nonprofit  organizations 

Nurses 

Physicians 

Police 

Postal  employees 

Prisoners 

Radio  operators 

Railroad  employees 

Refiigecs 

Religious  orders 

Seamen 

Students 

Teachers 

Veterans 

Veterinarians 

Vohinteeis 

Women 

Youth 


14 
NATIONAL  DEFENSE 

Armed  forces 

Armed  forces  reserves 

Arms  and  munitions 

Arms  control 

Civil  defense 

Classified  information 

Conscientious  objectors 

Courts-martial 

Defense  communications 

Desertion  from  armed  forces 

Emergency  powers 

Firearms 

Military  academies 

Military  air  transporution 

Military  law 

Mibtary  personnel 


National  guard 

Nuclear  weapons 

Selective  service 

Strategic  and  critical  materials 


15 


NATURAL  RESOURCES 

Birds 

Coal  lands 

Coastal  zone 

ContinenUl  shelf 

Dams 

Endangered  and  threatened  wildlife 

Fish 

Fisheries 

Grazing  lands 

Historic  places 

Historic  preservation 

Homesteads 

Marine  mammals 

Mineral  resources 

Mines 

National  forests 

National  parks 

National  Regbter  of  Historic  Places 

National  Registry  of  Natural  Landmarks 

National  Wildlife  Refiigc  System 

Natural  landmarks 

Oil  and  gas  reserves 

Public  lands 

Reclamation 

Reservoirs 

Soil  conservation 

Water  bank  program 

Water  resources 

Water  supply 

Watersheds 

Wetlands 

Wildlife 

Wildlife  refuges 


16 

RECREATION 

Athletics 

Beaches 

BoaU  and  boating 

Camping 

Fishing 

Hobbies 

Hunting 

National  trails  system 

National  wild  and  scenic  rivers  system 

Recreation  areas 

Rivers 

Wilderness  areas 


17 
SCli:NCE  AND  TECHNOLOGY 

Agricultural  research 

Computer  technology  f 

Inventions  and  patents 

Medical  research 

Metric  system  . 

Research 

Scientific  equipment 

Space  exploration 

Weather 
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18 

SOCIAL  PROGRAMS 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Community  Action  Programs 

Day  care 

Family  planning 

Food  relief  programs 

Food  stamps 

Medicaid 

Old-age.  Survivors  and  Disability  Insurance 

Public  Assistance  Programs 

School  breakfast  and  lunch  programs 

Social  security 

Supplemenul  Security  Income  (SSI) 

Vocational  rehabiliution 


19 


TRANSPORTATION 


Air  carriers 
Air  fares 


•S-. 


NOTICES 

Air  taxb 

Air  traffic  control 

Air  transportation 

Aircraft 

Aircraft  pilots 

Airports 

Airways 

Airworthiness  directives 

Anchorage  grounds 

Automobiles 

Aviation  safety 

Bridges 

Buses 

Cargo  vessels 

Carpools 

Charter  flights 

Civil  air  transportation 

Fishing  vessels 

Freight  , 

Freight  forwarders 

Harbors 

Hazardous  materials  transportation 

Helicopters 

Heliports 

Highway  safety 

Highway  transportation 

Highways 

Marine  safety 

Maritime  carriers 
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Mass  transportation 

Military  air  transpoaation 

Motor  carriers 

Motor  vehicle  pollution 

Motor  vehicle  safety 

Motor  vehicles 

Motorcycles 

Navigation  (air) 

Navigation  (water) 

Noise  control 

Nuclear  vessels 

Oceanographic  vessels 

Parking 

Passenger  vessels 

Passports  and  visas 

Pipeline  safety 

Pipelines 

Railroad  employees 

Railroads 

Rivers 

Seamen 

Taxicabs 

Travel 

Travel  and  transportation  expenses 

Travel  restrictions 

Trucks 

Vessels 

Water  transportation 

Waterways 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1977) 


Quantity        Volume 


Price        Amount 


Title  16— Commercial  Practices  (Parts  150-999) 


$4.25    $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  i] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons)  or  charge  to  my 

Deposit  Account  No Please  send  me copies  of: 


PLBASE  FUL  IN  MAIUNG  LABLL 
BELOW 


Name 

Street  address 

City  and  State 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 


— Enclosed 

To  be  mailed 
later 


-Subscription 

Refund 

Coupon  refund 

Postage 

Foreign  Handling 


FOR  PROMPT  SFHfMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT  PUBLIC   PRINTER 

(SUPERINTENDENT  OF   DOCUMENTS) 

WASHINGTON.  D.C.       20402 


OFFICIAL  BUSINESS 

Name 
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POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


Gty  and  Sute ZIP  Code  . 
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highlights 


HOW  TO  USE  THE  FEDERAL  REGISTER 

Seattle,  Washington  workshops  on  March  30 
and  31,  1977.  Reservations  required:  Dorothy 
Clegg,  206-442-5556. 

(Details:  42  FR  11933,  March  1,  1977) 


RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  new  specifications  for  two  and  three 
electrode  gas  tube  protectors  and  for  spring  action  type 
bonding  connectors  with  buried  plant  housings  (3  docu- 
ments); comments  by  4-7-77 13024,  13025 

NATIONAL  ENERGY  POLICY 

FEA  announces  Citizen  Town  Hall  meetings,  designed  to 
obtain  ideas  for  formulation  of  long-range  and  short-term 
plans,  3-14  thru  3-21-77 13046 

DOMESTIC  CRUDE  OIL 

FEA  extends  current  ceiling  price  freeze  and  adjusts 
downward  the  upper  tier  ceiling  price  by  an  additional  45 
cents  a  barrel  for  period  between  March  and  July  1977; 
effective  3-1-77 13013 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  use  of  bunamidicine  hydro- 
chloride tablets  for  dogs  and  cats;  effective  3-8-77 13018 

INCOME  TAXES 

Treasury/IRS  proposal  on  assignment  or  alienation  of 
benefits;  hearing  4-15-77;  outlines  by  4-6-77 13025 

JOB  CORPS 

Labor/ETA  announces  experimental  home  leave  project; 
effective  4-13  through  10-12-77 13080 

DRUGS 

HEW/ FDA  rules  on  exparnled  use  of  National  Drug  Code 
number;   effective  4—7-77 13017 

CHALLENGE  GRANTS 

NFAH/NEH  issues  general  information  and  prettmtnary 
guidelines 13096 

LEAD  EXPOSURE 

Labor/OSHA  announces  hearings  on  4-26-77  and 
5-3-77  regarding  proposed  health  arMJ  safety  standards..  13029 

GOVERNMENT  IN  THE  SUNSHINE 

CSC  adopts  final  regulations  for  implementation;  effec- 
tive 3-12-77 - 13009 

■^^^^■^■^■■iaiBiiHMH^MHHiMB   CONTINUED  INSIDC 


reminders 


(The  Items  In  thJs  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible  for 
Inclusion  in  the  list  of  Rtn.ES  Ooino  Into 
Effect  Today. 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  date  of 
approval,  and  the  n.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  3753 Pub.  L.  95-8 

To  bring  certain  governing  international 
fishery  agreements  within  the  purview  of 
the  Fishery  Conservation  Zone  Transi- 
tion Act.  (Mar.  3,  1977;  91  Stat.  18). 
Price:  $.35 


,  AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  / 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  O.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


J^^^^\*^  Published  dally,  Monday  through  PVlday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

^■^IEj>^  *   holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  aad  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Cb.  I) .  Distribution 
'■V  ^'  ^\^    is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C.  30402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

i 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  p*  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington. 
O.C.  20402. 

Tbere  are  no  restrictions  on  the  republication  of  material  i^ipearln^  In  the  Fxdoal  RnisTiB. 


FEDERAL  REGISTER.  VOL  43,  NO.  45— TUESDAY,  MARCH  R.   1977 


Questions  and  requests 


INFORMATION  AND  ASSISTANCE 

for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202*523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  ■  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections j..., 

Public  Inspection  Desk - 

Finding  Aids ~ 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids - 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions.  # 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  _ 523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


PRIVACY  ACT  OF  1974 

NASA  notices  of  systems  of  records;   comments   by 

4-1-77  

NCUA  specific  exemptions  of  systems  of  records 

National  Foundation  on  Arts  and  Humanities  issues  pro- 
posed rule  changes;  comments  t|y  4-7-77 

MEETINGS— 

Commerce/BC:     Census    Advisory     Committee     on 

Population  Statistics,  4-1-77 

OIBA:  Management-Labor  Textile  Advisory  Commit- 
tee, 4-20-77 

CRC:  Iowa  Advisory  Committee,  4-15-77 

Wyoming  Advisory  Committee,  3-26-77 

DOD:  Defense  Systems  Management  College,  Board  of 

Visitors,  4-20-77 

AF:    Chemical    Propulsion    Advisory    Committee, 

•3-29  thru  3-31-77 

EPA:  Administrator's  Pesticide  Policy  Advisory  Com- 
mittee. 3-23-77 

ERDA:  Enhanced  Oil  Recovery  Workshops,  3-29,  3-30, 

4-5,  4-«,  4-12  and  4-13-77 

FCC:   1979  World  Administrative  Radio  Conference, 

3-23-77  

FEA:    Industry  Working   Party,    International   Energy 

Agency,  3-16  thru  3-18-77 

Foreign  Claims  Settlement  Commission,  3-16  and 

3-17-77  

HEW:  National  Professional  Standards  Review  Council, 
3-21  and  3-22-77 


13095 
13015 

13027 


13040 

13040 
13039 
13039 

13044 

13043 

13044 

13044 

13045 

13046 

13060 

13062 


OE:  Accreditation  and  Institutional  Eligibility  Ad- 
visory Committee,  3-23  and  3-24-77 13062 

National  Advisory  Council  on  Adult  Education, 

3-21  and  3-22-77 13063 

Interior/NPS:    National    Capital    Memorial    Advisory 

Committee,  4-5-77 13078 

Labor/OSHA:   Advisory  Committee  on   Construction 

Safety  and  Health,  3-29  and  3-30-77 13081 

NFAH/NEA:    Museum    Advisory    Panel,    3-20    thru 

3-22-77 13099 

NEH:  Research  Grants  Panel,  3-21,  3-22,  4-4  and 

4-5-77 13099 

State:  Shipping  Coordinating  Committee,  4-18  thru 

4-22-77 13100 

Study  Groups  10  and  11,  U.S.  National  Committee, 
International     Radio    Consultative    Committee, 

3-29-77 13100 

Treasury/BATF:  Explosives  Tagging  Advisory  Commit- 
tee, 4-5-77 13100 

CANCELLED  MEETINGS— 

CRC:  Ohio  Advisory  Committee,  3-12-77 13039 

Tennessee  Advisory  Committee,  3-25-77 13039 

RESCHEDULED  MEETINGS— 

CRC:  Nebraska  Advisory  Committee,  rescheduled  from 

3-14-77  to  3-23-77 13039 

NEH:  Research  Grants  Panel,  4-4  and  4-5-77 13099 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and  Calif-.  13012 

Oranges   (navel)    grown  in  Ariz. 

and  Calif 13011 

Proposed  Rules  < 

Milk  marketing  orders: 

Texas  et  al 13024 

AGRICULTURE  DEPARTMENT 

•See  Agricultural  Marketing  Serv- 
ice;^ Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Forest 
Service ;  Rural  Electrification 
Administration. 

AIR  FORCE  DEPARTMENT 
Notices 
Meetings : 
Chemical    Propulsion   Advisory 
Committee 13043 

ALCOHOL,  TOBACCO  AND  FIREARMS 

BUREAU 
Notices 

Firearms,  granting  of  relief 13100 

Meetings : 

Explosives     Tagging     Advisory 
Committee 13100 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 
Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease 13012 

Meat  and  poultry  inspection,  man- 
datory; special  provisions  for 
designated  States: 
Ohio  _.- 13013 

ARTS  AND  HUMANITIES,  NATIONAL 

FOUNDATION 
Proposed  Rules 

Privacy  Act;  implementation 13027 

Notices  [ 

Grants,  guidelines  for: 

Challenge  Grants  Program 13096 

Meetings; 

Museum  Advisory  Panel 13099 

Research  Grants  Panel  Advisory 
Committee  (2  documents ).. .  13099 

CENSUS  BUREAU 
Notices 

Meetings : 
Population     Statistics     Census 
Advisory  Committee 13040 

CIVIL  AERONAUTICS  BOARD 

Rules 

Pare  summaries;  publishing  and 
distribution  requirements;  ap- 
proval by  Comptroller  General.  13016 

Organization  and  functions: 
Secretary,  authority  delegation.  13016 

Notices 

Hearings,  etc.: 
Caraibische    Lucht    Transport 

Maatschappij,  N.V 13036 

Fares,  domestic;    petitions  for 

increase;  denial 13035 

North  Atlantic  Charter  Trans- 
fer Rules 13038 


contents 

North  Central  Airlines.  Inc 13037 

Novo  Airfreight  Corp. 13038 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,    State    advisory    com- 
mittees: 

Iowa   13039 

Nebraska  _.  13039 

Ohio;    cancellation 13039 

Tennessee;  cancellation 13039 

Wyoming 13039 

CIVIL  SERVICE  COMMISSION 
Rules 

Sunshine  Act;  implementation 13009 

Notices 

Noncareer  executive  assignments: 

Defense   Department    (2   docu- 
ments)  13039,  13040 

Justice  Department 13040 

COMMERCE  DEPARTMENT    n 

See  Census  Bureau;  Domestic  and 
International  Business  Admin- 
istration :  Economic  Develop- 
ment Administration;  Mari- 
time Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Advisory  committees;  invitation 
for  membership  application 13042 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  countervail- 
ing duties : 
Float  glass  from  Italy 13016 

Notices 
Antidumping: 
Portable     electric     typewriters 

from    Japan 13101 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Rules 

Air  installations  compatible  use 
zones:  correction 13022 

Intergovernmental  coordination ; 
land  and  facihty  plans  and 
projects 13018 

Notices 

Meetings : 
Defense   Systems   Management 

College  Board  of  Visitors 13044 

COMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings: 
Management-Labor  Textile  Ad- 
visory Committee 13040 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

.Adjustment  assistance  eUgibility, 
industry       producing       firm 
studies: 
Mushrooms 13040 


EDUCATION  OFFICE 

Notices 
Meetings : 
Accreditation  and  Institutional 
Eligibility  Advisory  Commit- 
tee    13062 

Adult  Education  National  Ad- 
visory Council 13063 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applica- 
tions    13079 

Job  Corps;  experimental  project, 
waiver  of  prohibition  against 
travel  home  at  government  ex- 
pense    13080 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 
Meeting : 
Enhanced  Oil  Recovery  Work- 
shops    13044 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 

Arizona 13026 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equivalent 

methods 13044 

Meeting : 
Administrator's  Pesticide  Policy 

Advisory    Committee 13044 

Pesticide    chemicals,    etc.;    peti- 
tions: 

ICI  United  States,  Inc 13045 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Dow  Chemical;  chlorpyrifos  on 
cotton 13045 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 
Georgia 13034 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Telephone  companies : 

Data    processing    services;    in- 
quiry   13029 

Notices 
Meeting : 

World     Administrative     Radio 

Conference 13045 

Hearings,  etc.: 

Tsimpides,  Lycurgus  0._ _  13045 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory: 
Crude  oil.  domestic;  pricing  ad- 
justments, corrective  actions, 
statutory  composite  price 
levels' 13013 


tv 


* 
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Notices 
Meetings: 
Industry     Working    Party    of 

International  Energy  Agency.  1304<S 
NaticHial  Energy  Policy  discus- 
sions    13046 

FEDERAL  MARITIME  COMMISS  ON 
Notices 

Agreements  filed,  etc. : 

American  Export  Lines,  et  al 13047 

Mediterranean            Discussion 
Agreement 13048 

FEDERAL  POWER  COMMISSION 

Notices 

Natural  gas  companies : 

Jurisdictional  sales,  rates t..  13048 

Hearings,  etc. : 

Alabama  Power  Co 13050 

Anadarko  Production  Co.  et  al. 

(3  documents) 13051 

Bluebonnet  Gas  Corp 13052 

Boston-Edison  Co 13052 

Brown,  Maurice  L 13056 

Calhoun,  Clay  J 13053 

Columbia     Gas     Transmission 

Corp 13053 

Delmarva  Power  &  Light  Co.  and 

Subsidiaries 13054 

Dixie  Well  Service,  Inc 13054 

Duke  Power  Co 13054 

El  Paso  Natural  Gas  Co.  (2  docu- 
ments)    13054,  13055 

Houston  Pipeline  Co 13055 

Iowa  Electric  Light  &  Power  Co.  13056 

Johnson,  Richard  L 13056 

Mt.  Carmel  Public  Utility  Co-._  13056 
Niagara  Mohawk  Power  Corp..  13056 

Pacific  Gas  &  Electric  Co U-  13057 

Pacific  Power  &  Light  Co 13057 

South  Carolina  Public  Service 

Authority 13057 

Southern  California  Edison  Co.  13057 
Transcontinental  Gas  Pipe  Itoe 

Corp.  etal 13058 

Tnmkllne  Gas  Co 13058 

Virginia  Electric  &  Power  Co_..  13058 
Western  Gas  Interstate  Co 13059 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docunoents  having  general  applicability  and  legal  effect  nr>ost  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  t>ooks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  295 — PUBLIC  OBSERVATION  OF 
COMMISSION   MEETINGS 

AGENCY:  Civil  Service  Commission. 


ACTION:  Final  regulations. 

SUMMARY:  These  regulations  are  de- 
signed to  implement  the  "Government  in 
the  Sunshine  Act",  Pub.  L.  94-409  in  the 
U.S.  Civil  Service  Commission.  In  addi- 
tion to  a  statement  of  policy,  they  con- 
tain procedures  governing  decisions 
about  meetings,  the  conduct  of  meetings, 
and  maintenance  of  meeting  records. 
They  also  contain  the  requirements  for 
administrative  and  judicial  review. 

EFFECTIVE  DATE:  March  12, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  C.  Spry,  Executive  Assistant  to 

the  Commissioners,  Room  5H09,  U.S. 

Civil  Service  Commission,  Washington, 

DC.  20415.  202-632-5556.) 

SUPPLEMENTARY  INFORMATION:  In 
complying  with  the  "Government  in  the 
Sunshine  Act"  the  Civil  Service  Com- 
mission developed  proposed  regulations 
to  implement  the  act  and  published  them 
in  the  Federal  Register  on  December  21, 
1976,  for  public  comment. 

During  the  30  day  period  for  public 
comment,  the  Civil  Service  Commission 
received  comments  from  only  one  source. 
In  addition,  one  source  commented  after 
the  public  notice  period.  The  major 
comments  were  concerned  with  the  ade- 
quacy of  the  proposed  procedures  for 
public  notice  of  meetings  and  the 
amoimt  of  advance  public  notice  given. 

Adequacy  of  Notice 

The  commenter  suggested  that,  "at  a 
minimum,  provision  should  be  made" 
for  "accompanying  press  releases  to  be 
distributed  to  the  media,  including  the 
press,  at  least  one  week  in  advance  of 
the  scheduled  meeting." 

The  regulations  implementing  the  act 
provide  for  the  public  announcement  of 
meetings  and  the  publication  of  the  no- 
tice in  the  Federal  Register,  in  addition, 
the  regulations  provide  the  opportunity 
for  individuals  and/or  organizations 
having  a  special  interest  in  Commission 
activities  to  be  placed  on  a^  mailing  list 
for  receipt  of  public  notices.  The  Com- 
mission has,  in  addition,  adopted  an  in- 
ternal procedure  under  which  the  Direc- 
tor, Office  of  Public  Affairs,  will  review 
each  public  notice  and  determine 
whether  the  meeting  is  likely  to  generate 
sotetantial  public  interest  and  make  the 


issuance  of  a  press  release  desirable.  Any 
time  that  there  is  significant  public  in- 
terest in  a  meeting,  the  Commission  in- 
tends to  issue  press  releases  publicizing 
the  meeting. 

The  regulations  fully  comply  with  the 
public  notice  i-equirements  of  the  act  and 
are  designed  to  abide  by  the  spirit  of  the 
act.  If.  after  a  period  of  time,  the  Com- 
mission finds  that  it  is  apparent  that 
the  proposed  public  notice  precedures  do 
not  fulfill  the  intent  of  the  act,  consid- 
eration will  again  be  given  to  revising  the 
regulations. 

Advance  Notice  of  Meetings 

The  commenter  recommended  that  the 
regulations  require  the  publication  of 
notices  in  the  Federal  Register  one  week 
in  advance  of  the  respective  meeting. 

The  regulations  prescribe  that  the 
notice  of  each  meeting  be  forwarded  for 
publication  in  the  Federal  Register  im- 
mediately after  the  public  announcement 
of  the  meeting — at  least  one  week  l>efore 
the  scheduled  meeting.  The  Commission 
believes  that  it  should  retain  the  flexi- 
bility of  providing  notice  within  the  time 
frame  provided  for  by  law.  However,  the 
Commission  recognizes  that  more  notice 
may  be  helpful  to  some  interested  par- 
ties and  intends  to  give  as  much  advance 
notice  as  practical.  This  is  consistent 
with  the  regulations  as  written. 

Accordingly,  5  CFR  is  amended  by 
adding  Part  295 : 


Sec 


Subpart  E — Administrative  Review 


Sec. 

295101 
295.102 
295.103 
295  104 


Subpart  A— General  Provisions 

Purpose. 
Definitions. 

AppHcabillty  and  scope. 
Open  meeting  policy. 


Subpart  B — Procedures  Governing  Decisions 
About  Meetings 

295.201     Decision  to  hold  meeting. 
295  202     Provisions  under   which  a  meeting 
may  be  closed. 

295.203  Decision  to  close  meeting. 

295.204  Public  availability  of  recorded  vote 

to  close  meeting. 
295  205     F*tibllc  announcement  of  meeting. 

295.206  Providing  information  to  the  public. 

295.207  Change  in  meeting  plans  after  pub- 

lic announcement. 

295.208  Meetings  for  extraordinary  agency 

business. 
265  209     Notice     of     meeting     In      Federal 
Register. 

Subpart  C — Conduct  of  Meetings 

295.301  Meeting  place. 

295.302  Role  of  observers. 

Subpart  O — Maintenance  of  Meeting  Records 

295.401  Requirements  for  maintaining  rec- 

ords of  closed  meetings. 

295.402  Availability  of  records  to  the  public. 

295.403  Requests  for  records  under  Freedom 

of  Information  and  Privacy  Acts. 

295.404  Copying  and  transcription  charges. 


295.501     Procedures  for  objections. 
Subpart  F — Judicial  Review 
295.601    Filing  an  action  in  court. 
AuTHORrrr:  5  U.S.C.  552(b). 

Subpart  A — General  Provisions 
§  295.101      Purpose. 

This  part  sets  forth  the  regulations 
under  which  the  Commission  shall  en- 
gage in  public  decisionmaking  processes, 
make  public  announcement  of  meetings 
at  which  a  quorum  of  or  all  Commission 
members  consider  and  determine  official 
Commission  actions,  and  inform  the 
public  of  which  meetings  they  are  en- 
titled to  observe. 

§295.102      Definitions. 

In  this  part: 

(a>  "Meeting"  means  the  deliberations 
of  at  least  two  Commission  members 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  of  official 
Commission  business. 

(b)  "Member"  means  one  of  the  Com- 
missioners of  the  Civil  Service  Commis- 
sion who  is  appointed  to  that  po.<:ition  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate. 

§  295.103      Applicability  and  scope. 

This  part  applies  to  deliberations  of  at 
least  two  Commission  members.  Excluded 
from  coverage  of  this  part  are  delibera- 
tions of  interagency  committees  whose 
composition  includes  Commission  mem- 
bers and  deliberations  of  Commission 
officials  who  are  not  members. 

§  295.104     Open  meeting  policy. 

The  public  is  entitled  to  the  fullest 
practicable  information  regarding  the 
decisionmaking  processes  of  the  Commis- 
sion. Commission  meetings  involving 
delil3erations  which  determine  or  result 
in  the  joint  conduct  or  disposition  of 
official  Commission  business  are  pre- 
sumptively open  to  the  public.  It  is  the 
intent  of  these  regulations  to  open  such 
meetings  to  public  observation  while  pro- 
tecting individuals'  rights  and  the  Com- 
mission's ability  to  carry  out  its  respon- 
sibilities. Meetings  or  portions  of  meet- 
ings may  be  closed  to  public  observation 
only  if  closure  can  be  justified  under  one 
of  the  provisions  set  forth  in  S  295.202 
of  this  part. 

Subpart  B — Procedures  Governing 
Decisions  About  Meetings 

§  295.201      Decision  to  hold  meeting. 

When  Commission  members  make  a 
decision  to  hold  a  meeting,  the  proposed 
meeting  will  ordinarily  be  scheduled  for 
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a  date  no  earlier  than  seven  days  after 
the  decision  to  allow  sufficient  time  to 
give  appropriate  public  notice.  At  the 
time  a  decision  is  made  to  hold  a  meet- 
ing, the  time,  place,  and  subject  matter 
of  the  meeting  will  be  determined,  as 
well  as  whether  the  meeting  is  to  be  open 
or  closed  to  the  public. 

§  293.202      Provisions     under     »*hich     a 
mi-eling  may  be  closed.' 

(a)  A  meeting  or  portion  thereof  may 
be  closed  to  public  observation,  and  in- 
formation pertaining  to  such  meeting 
may  be  withheld  from  the  public,  where 
the  Commission  determines  that  such 
portion  or  portions  of  its  meeting  or  dis- 
closure of  such  information  is  likely  to: 

(1)  Disclose  matters  that  are  (i> 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (ii)  in  fact 
properly  classified  pursuant  to  such 
Executive  order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency: 

(3)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  section  552  of  this  title) .  pro- 
vided that  such  statute  (i)  requires  that 
the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no  discre- 
tion on  the  issue,  or  (li)  establishes  par- 
ticular criteria  for  withholding  or  refers 
to  particular  types  of  matters  to  be  with- 
held: 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  obtained 
from  a  person  and  privileged  or  con- 
fidential; --^ 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person ; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(7)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such 
records  or  information  would  (i)  inter- 
fere with  enforcement  proceedings,  (ii> 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iii)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy,  (iv)  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  con- 
fidential source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel ; 

(8>  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  an  agency  responsible 
ior  the  regulation  or  supervision  of 
financial  institutions; 


'  Text  of  f  295.202  taken  directly  from  Pub 
L.  94-409. 


(9)  Disclose  information  the  prema- 
ture disclosure  of  which  would — 

(i)  In  the  case  of  an  agency  which 
regulates  currencies,  securities,  com- 
modities, or  financial  institutions,  be 
likely  to  (At  lead  to  significant  financial 
speculation  in  currencies,  securities,  or 
commodities,  or  (B>  significantly  endan- 
ger the  stability  of  any  financial  institu- 
tion: or 

( ii)  In  the  case  of  any  agency,  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  action. 

except  that  paragraph  (a)(9)(il)  shall 
not  apply  in  any  instance  where  the 
agency  has  already  disclosed  to  the  public 
the  content  or  nature  of  its  proposed  ac- 
tion, or  where  the  agency  is  required  by 
law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  agency  ac- 
tion on  such  proposal :  or 

(10)  Specifically  concern  the  agency's 
Issuance  of  a  subpena,  or  the  agency's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  court  or  in- 
ternational tribunal,  or  an  arbitration,  or 
the  initiation,  conduct,  or  disposition  by 
the  agency  of  a  particular  case  of  formal 
agency  adjudication  pursuant  to  the  pro- 
cedures in  section  554  of  this  title  or 
othen^'ise  involving  a  determination  on 
the  record  after  opportunity  for  a 
hearing. 

(b)  The  Commission  may  exercise  its 
authority  to  open  to  public  observation  a 
meeting  which  could  be  closed  under  one 
of  the  provisions  of  §  295.202(a),  if  it 
would  be  in  the  public  interest  to  do  so. 

§  293.203      Deriiiion  to  close  meeting. 

(a)  Commission  members  may  decide 
to  close  to  public  observation  a  meeting 
or  a  portion  or  portions  thereof,  or  to 
withhold  information  pertaining  to  such 
meeting,  only  if  at  lesist  two  members 
vote  on  the  record  to  take  such  action. 
No  proxy  votes  shall  be  allowed.  A  single 
vote  may  be  taken  with  respect  to  a  series 
of  meetings,  a  portion  or  portions  of 
which  are  proposed  to  be  closed  to  the 
public,  or  with  respect  to  any  informa- 
tion concerning  such  series  of  meetings, 
so  long  as  each  meeting  in  such  series  in- 
volves the  same  particular  matters  and 
is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  initial  meeting  in 
such  series.  If  a  decision  is  made  to  close 
a  portion  or  portions  of  a  meeting  or  a 
series  of  meetings,  the  Commission  shall 
prepare  a  full  written  explanation  of  the 
closure  action  together  with  a  list  nam- 
ing all  persons  expected  to  attend  the 
meeting  and  identifying  their  affiliation. 

(b)  For  every  meeting  or  portion 
thereof  which  Commission  members 
have  voted  to  close,  the  General  Counsel 
of  the  Civil  Service  Commission  shall 
publicly  certify  that,  in  his  or  her 
opinion,  the  meeting  may  properly  be 
closed  to  the  public.  In  addition,  the  Gen- 
eral Counsel  shall  state  each  relevant  ex- 
emptive  provision  as  set  forth  In  S  295.202 
(a).  A  copy  of  the  General  Counsel's 
certification,  together  with  a  statement 
from  the  presiding  officer  of  the  meeting 
setting  forth  the  time  and  place  of  the 
meeting  and  listing  the  persons  present, 
shall  be  .retained  by  the  Commission. 


(c)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Com- 
mission close  such  portion  to  the  public 
for  any  of  the  reasons  referred  to  in 
§  295.202(a)(5).  (6).  or  (7).  the  Commis- 
sion members,  upon  request  of  any  of  the 
Commissioners,  shall  decide  by  recorded 
vote  whether  to  close  such  portion.  If  a 
closure  decision  is  made,  the  Commis- 
sion shall  prepare  a  full  written  explana- 
tion of  the  closure  action  together  with  a 
list  naming  all  persons  expected  to  at- 
tend the  meeting  and  identifying  their 
affiliation. 

§293.204     Public     availability     of     re- 
corded vote  to  close  meeting. 

Within  one  day  of  any  vote  taken  on 
a  proposal  to  close  a  meeting,  the  Com- 
mission shall  make  publicly  available  a 
record  reflecting  the  vote  of  each  mem- 
ber on  the  question.  In  addition,  within 
one  day  of  any  vote  which  closes  a  por- 
tion or  portions  of  a  meeting  to  the  pub- 
lic, the  Commission  shall  make  publicly 
available  a  full  written  explanation  of 
its  closure  action  together  with  a  list 
naming  all  persons  expected  to  attend 
and  identifying  their  affiliation,  unless 
such  disclosure  would  reveal  the  infor- 
mation that  the  meeting  Itself  was  closed 
to  protect. 

§  293.203     Public       announcement       of 
meeting. 

(a)  Except  as  provided  In  55  295.207 
and  295.208,  the  Commission  shall  make 
a  public  announcement  at  least  one  week 
before  the  scheduled  meeting,  to  include 
the  following: 

(1)  Time,  place,  and  subject  matter  of 
the  meeting: 

( 2 )  Whether  the  meeting  is  to  be  open 
or  closed:  and 

(3)  Name  and  telephone  number  of 
agency  official  who  will  respond  to  re- 
quests for  information  about  the  meet- 
ing. 

(b)  If  announcement  of  the  subject 
matter  of  a  closed  meeting  would  reveal 
the  information  that  the  meeting  itself 
was  closed  to  protect,  the  subject  matter 
shall  not  be  announced. 

§  293.206     Providinfc  information  to  the 
public. 

Information  available  to  the  public  in 
accordance  with  §S  295.204  and  295.205 
shall  be  posted  in  the  lobby  of  the  CivU 
Service  Commission  Building.  1900  E 
Street.  N.W..  Washington,  D.C.  Individ- 
uals or  organizations  interested  in  ob- 
taining copies  of  information  available 
under  §  295.204  may  request  same  under 
provisions  set  forth  in  §S  295.402  and 
295.404.  Individuals  or  organizations 
having  a  special  interest  In  activities  of 
the  Commission  may  request  the  Execu- 
tive Assistant  to  the  Commissioners  to 
place  them  on  a  mailing  list  for  receipt 
of  information  available  under  S  295.205. 

§  293.207     Qiange     in     meeting     plans 
after  public  announcement. 

(a)  Following  public  announcement  of 
a  meeting,  the  time  or  place  of  a  meet- 
ing may  be  changed  <»ily  if  the  change 
Is  annoimced  publicly  at  the  earliest 
practicable  time. 
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(b)  Following  public  annoimcement  of 
a  meeting,  the  subject  matter  of  a  meet- 
ing or  the  determination  to  open  or  close 
a  meeting  may  be  changed  only  if  both 
of  the  following  conditions  are  met: 

( 1 )  There  must  be  a  majority,  recorded 
vote  of  the  Commission  members  that 
Commission  business" requires  the  change 
and  that  no  earlier  announcement  of  such 
changes ^as  possible ;  and 

(2)  There  must  be  a  public  announce- 
ment of  the  change  and  of  the  individual 
Commission  members'  votes  at  the  earh- 
est  practicable  time. 

§  293.208     Meetings     for    extraordinary 
agency  bu4ines!«.  I 

Where  agency  business  so  requires, 
Commission  members  may  decide  by 
majority,  recorded  vote  to  schedule  a 
meeting  for  a  date  earlier  than  eight  days 
after  the  decision.  Such  a  decision  would 
obviate  the  general  requirement  for  a 
public  announcement  at  least  one  week 
before  the  scheduled  meeting.  At  the  ear- 
liest practicable  time,  however,  the  Com- 
mission will  announce  publicly  the  time, 
place,  and  subject  matter  of  the  meeting, 
whether  the  meeting  is  to  be  open  or 
closed,  and  the  name  and  telephone  num- 
ber of  an  agency  official  who  will  respond 
to  requests  for  information  about  the 
meeting. 

§  293.209     Notice  of  meeting  in  Federal 
Register. 

Immediately  following  each  public  an- 
noimcement required  by  this  subpart,  the 
following  information,  as  applicable, 
shall  be  submitted  for  publication  in  the 
Federal  Register; 

(a)  notice  of  the  time,  place,  and  sub- 
ject matter  of  a  meeting; 

(b)  Whether  the  meeting  is  open  or 
closed  * 

(c)  Any  change  in  one  of  the  preced- 
ing; and 

(d)  The  name  and  telephone  number 
of  an  agency  official  who  will  respond  to 
requests  for  information  about  the  meet- 
ing. 

Subpart  C — Conduct  of  Meetings 

§  293.301      Meeting  place.  | 

Meetings  will  be  held  in  meeting  rooms 
designated  in  the  public  announcement. 
Whenever  the  number  of  observers  is 
greater  than  can  be  accommodated  in  the 
meeting  room  designated,  alternative  fa- 
cilities will  be  made  available. 
§  293.302     Role  of  observers. 

The  public  may  attend  open  meetings 
for  the  sole  purpose  of  observation.  Ob- 
servers may  not  participate  in  meetings 
unless  expressly  invited  or  create  dis- 
tractions to  interfere  with  the  conduct 
and  disposition  of  Commission  business. 
When  meetings  are  partially  closed,  ob- 
servers will  leave  the  meeting  room  upon 
request  so  that  discussion  of  matters  ex- 
empt under  provisions  of  §  295.202  may 
take  place. 

Subpart  D — Maintenance  of  Meeting 
Records 

§  295.401      Requirements    for    maintain- 
ing  records  of  closed  meetings. 

(a)  A  record  of  each  meeting  or  por- 
tion thereof  which  is  closed  to  the  public 
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must  be  made  and  retained  for  two  years  , 
or  for  one  year  after  the  conclusion  of 
thi  Commission  proceeding  involved  in 
the  meeting.  The  record  of  any  portion 
of  a  meeting  closed  to  the  public  shall 
be  a  verbatim  transcript  or  electronic  re- 
cording. In  lieu  of  a-  transcript  or  record- 
ing, a  comprehensive  set  of  minutes  may 
be  produced  if  the  closure  decision  was 
made  pursuant  to  S  295.202(aH8),  i9> 
•i).or  tlO). 

'  (b)  If  minutes  are  produced,  such 
minutes  shall  fully  and  clearly  describe 
all  matters  discussed,  provide  a  full  and 
accurate  summary  of  any  actions  taken 
and  the  reasons  expressed  therefor,  and 
include  a  description  of  3ach  of  the  views 
expressed  on  any  item.  The  minutes  must 
also  reflect  the  vote  of  each  member  on 
any  roll  call  vote  taken  during  the  pro- 
ceedings and  identify  all  documents  pro- 
duced at  the  meeting. 

(CI  The  following  documents  produced 
under  provisions  of  §  295.203(b)  shall  be 
retained  by  the  agency  as  part  of  the 
transcript,  recording,  or  minutes  of  the 
meeting : 

( 1 )  Certification  by  the  General  Coun- 
sel that  the  meeting  may  properly  be 
closed;  and 

(2)  Statement  from  the  presiding  offi- 
cer of  the  meeting  setting  forth  the  date, 
time,  and  place  of  the  meeting  and  listing 
the  persons  present. 

§  295.402     Availability  of  records  to  the 
public. 

(a)  The  Commission  shall  make 
promptly  available  to  the  public  the 
transcript,  electronic  recording,  or  min- 
utes maintained  as  a  record  of  a  closed 
meeting,  except  for  such  information  as 
may  be  withheld  under  one  of  the  provi- 
sions of  §  295.202(a).  Copies  of  such 
transcript,  minutes,  or  transcription  of 
an  electronic  recording,  disclosing  the 
identity  of  each  speaker,  shall  be  fur- 
nished to  any  person  at  the  actual  cost  of 
duplication  or  transcription. 

(b)  The  nonexempt  parts  of  tran- 
scripts, minutes,  and  electronic  record- 
ings shall  be  in  the  official  custody  of  the 
Executive  Assistant  to  the  Commission- 
ers. Appropriate  facilities  and  equipment 
will  be  made  available  to  any  person  who 
makes  a  request  to  review  these  records. 

»c)  Requests  for  copies  of  nonexempt 
parts  of  transcripts,  minutes,  or  trans- 
criptions of  electronic  recordings  shall 
be  directed  to  the  Exaeutive  Assistant  to 
the  Commissioners.  Such  requests  shall 
identify  the  records  being  sought  and 
include  a  statement  that  whatever  costs 
are  involved  in  furnishing  the  records 
will  be  acceptable  or.  alternatively,  that 
costs  will  be  acceptable  up  to  a  specified 
amount. 

§  293.403  Requests  for  records  under 
Freedom  of  Information  and  Pri- 
vacy Acts. 

Requests  to  review  or  obtain  copies  of 
records  other  than  transcripts,  electronic 
recordings  or  minutes  of  a  meeting  will 
be  processed  under  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552)  or,  where 
applicable,  the  Privacy  Act  (5  U.S.C. 
552a). 
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§  293.404     Copying     and     transcription 
charges. 

«a>  The  Commission  will  charge  fees 
for  furnishing  records  at  the  rate  of  ten 
ce.ts  per  page  for  photocopies  and  at 
the  actual  cost  of  transcription.  When 
the  anticipated  charges  exceed  $50.  a  de- 
posit of  20  percent  of  the  amoimt  antic- 
ipated must  be  made  within  30  days. 
Requested  information  will  not  be  re- 
leased until  the  deposit  is  received.  Fees 
shall  be  paid  by  check  or  money  order 
made  payable  to  the  United  States  Civil 
Service  Commission. 

tb'  The  Executive  Assistant  to  the 
Commissioners  has  the  discretion  to 
waive  charges  whenever  release  of  the 
copies  is  determined  to  be  in  the  public 
interest. 

Subpart  E — Administrative  Review 

§  295.301      Procedures  for  objections. 

Any  person  who  believes  a  Commis- 
sion action  governed  by  this  part  to  be 
contrary  to  the  provisions  of  this  part 
may  file  an  objection  in  writing  with  the 
Executive.  Assistant  to  the  Commis- 
sioners. Wherever  possible,  the  Executive 
Assistant  will  respond  within  two  work- 
ing days  to  objections  concerning  deci- 
sions to  close  meetings  or  portions 
thereof.  Responses  to  objections  con- 
cerning matters  other  than  closed  meet- 
ings will  be  made  within  ten  working 
days. 

Subpart  F — Judicial  Review 

§  295.601      Filing  an  action  in  court. 

Any  person  may  bring  an  action  in  a 
United  States  District  Court  to  challenge 
or  enforce  the  provisions  of  this  part  or 
the  manner  of  their  implementation. 
Such  action  may  be  brought  prior  to  or 
within  60  days  after  the  meeting  in  ques- 
tion, except  that  if  proper  public  an- 
nouncement of  the  meeting  is  not  made, 
the  action  may  be  instituted  at  any  time 
within  60  days  after  such  announcement 
is  made.  An  action  may  be  brought  where 
the  Commission  meeting  was  or  is  to  be 
held  or  in  the  District  of  Columbia. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executir>e  Assistant 
to  the  Commissioners. 

I FR  Doc  72-6949  Piled  3-7-77;  8 :  45  am  | 

Title  7 — Agriculture 

CHAPTER    IX— AGRICULTURAL   MARKET- 
ING    SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS:  FRUITS,  VE6E- 
•      TABLES.      NUTS),      DEPARTMENT     OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Expenses  ar>d  Rate  of  Assessment  for  the 
1976-77  Fiscal  Year 

This  document  authorizes  expenses  of 
$487,000  of  the  Navel  Orange  Adminis- 
trative Committee,  under  Marketing  Or- 
der No.  907,  for  the  1976-77  fiscal  year, 
and  fixes  a  rate  of  assessment  of  $0,013 
per  carton  of  oranges  handled  during 
such  year  to  be  paid  to  the  committee  by 
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each  first  handler  as  his  pro  rata  share 
of  such  expenses. 

On  February  11,  1977.  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (42  PR  8662)  regard- 
ing proposed  expenses  and  related  rate 
of  assessment  for  the  period  November 
1.  1976.  through  October  31,  1977.  pursu- 
ant to  the  marketing  agreement,  as 
amended,  and  Order  No.  907.  as  amended 
(7  CFR  Part  907).  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California.  This 
notice  allowed  interested  persons  17  days 
to  submit  written  data,  views,  or  argu- 
ments pertaitTlng  to  these  proposals. 
None  were  submitted.  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  bv 
the  committee,  established  pursuant  to 
said  marketing  agreement  and  order,  it 
is  hereby  found  and  determined  that: 

§  907.214      Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Navel  Orange  Administrative  Commit- 
tee, during  the  period  November  1.  1976. 
through  October  31.  1977,  will  amount  to 
$487,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  907.41, 
is  fixed  at  $0,013  per  carton  of  Navel 
oranges. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  publi- 
cation in  the  Federal  Register  (7  U.S.C. 
553)  in  that  (1)  shipments  of  oranges 
have  already  begun.  (2)  the  relevant  pro- 
visions of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment herein  fixed  shall  be  applicable  to 
all  assessable  orange  handled  during  the 
1976-77  fiscal  year:  and  (3)  such  year  be- 
gan on  November  1,  1976,  and  the  rate 
of  assessment  herein  fixed  will  automati- 
cally apply  to  all  assessable  oranges  be- 
ginning with  such  date. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  March  3.  1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 
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I  (LemonReg.  81.  Amdt.) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  California-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  February  27- 
March  5,  1977.  The  quantity  that  may  be 


shipped  is  increased  due  to  improved 
market  conditions  for  California-Ari- 
zona lemons.  The  regulation  and  this 
amendment  are  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  Marketing  Or- 
der No.  910. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement.  aS*-amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  Issu- 
ance of  Lemon  Regulation  81  (42  FR 
10996) .  The  marketing  picture  now  indi- 
cates that  there  is  a  greater  demand  for 
lemons  than  existed  when  the  regulation 
was  made  effective.  Therefore,  in  order 
to  provide  an  opportunity  for  handlers 
to  handle  a  su£Bcient  volume  of  lemons 
to  fill  the  current  market  demand  there- 
by making  a  greater  quantity  of  lemons 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553 1  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b)  Order,  as  amended.  Paragraph 
(bxi)  of  5  910.381  Lemon  Regulation 
81  (42  FR  10996)  is  hereby  amended  to 
read  as  follows:  "The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Febru- 
ary 27.  1977  through  March  5,  1977,  is 
hereby  fixed  at  220,000  cartons." 

(Sec.  1-19.  48  Stat.  31,  as  amended  (7  tJS.C. 
601-674) ) 

Dated:  March  3,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

IFR  Doc.77-6750  Piled  3-7-77:8:45  ami 


Title  9— Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY  y 

Areas  Quarantined    . 

This  amendment  quarantines  portions 
of  San  Diego  County  in  California  be- 
cause of  the  existence  of  exotic  New- 
castle disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  poultry,  mynah.  and  pslttacine  birds, 
and  birds  of  all  other  species  under  any 
form  of  confinement,  and  their  carcasses 
and  parts  thereof,  and  certain  other  ar- 
ticles, from  quarantined  areas,  as  con- 
tained in  9  CFR  Part  82,  as  amended, 
will  apply  to  the  quarantined  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect : 

In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Cali- 
fornia before  the  reference  to  "Virginia" 
and  a  new  paragraph  (a)  (3)  relating 
to  the  State  of  California  is  added  to 
read: 

§  82.3      .Areas  quarantined. 

(a)   •  •  • 


(3)  California,  (i)  That  portion  of 
San  Diego  County  comprised  of  sees.  13, 
14.  15,  16,  17,  20.  21.  22,  23,  24,  25.  26.  27. 
28.  29.  32,  33.  34,  35,  and  36.  T.  15  8.. 
Range  2  E. 

(ii)  That  portion  of  San  Diego  County 
comprised  of  sees.  1.  2,  3.  4.  and  5.  T. 
16  S.  Range  2  E. 

( lii )  That  portion  of  San  Diego  County 
comprised  of  sees.  18,  19.  30,  and  31. 
T.  15  S.  Range  3  E. 

( iv)  That  portion  of  San  Diego  County 
comprised  of  see.  6,  T.  16  S..  Range  3  E. 

(Sees.  4-7.  33  Stat.  32.  as  amended:  sees.  1. 
2.  32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1264.  1265.  as  amended:  sees.  3  and 
11.  76  Stat.  130.  132:  (21  U.S.C.  111-113.  115. 
117.  120.  123-126,  134b.  134f):  37  PR  28464. 
28477:  38  FR  19141.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  on  March  3. 
1977. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  It 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable 
and  contrary  to  the  public  interest,  and 
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good  cause  is  fovmd  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington.  D.C.,  this  3rd 
day  of  March  1977. 

G.  V.  Peacock. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
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CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  MEAT 
AND  POULTRY  INSPECTION,  DEPART- 
MENT OF  AGRICULTURE 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRITO- 
RIES; AND  FOR  DESIGNATION  OF  ES- 
TABLISHMENTS WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DES- 

l    IGNATED  ESTABLISHMENTS 

PART  381— POULTRY  PRODUCTS 
INSPECTION   REGULATIONS 

Designation  of  the  State  of  Ohio 

AGENCY:  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Meat  and  Poultry  Inspection. 

ACTION:  Final  Rule. 

SUMMARY:  In  a  document  published 
on  March  3,  1977,  in  the  Federal  Reg- 
ister (42  PR  12177),  the  State  of  Ohio 
was  designated,  effective  March  3,  1977, 
under  section  301(c)(3)  of  the  Federal 
Meat  Inspection  Act  and  section  5(c)  (3) 
of  the  Poultry  Products  Inspection  Act; 
and  April  3,  1977,  was  specified  as  the 
"Effective  date  of  application  of  Federal 
provisions".  This  document  changes  the 
effective  date  of  designation  of  Ohio 
under  both  Acts  from  March  3,  1977.  to 
March  10,  1977,  and  changes  the  "Effec- 
tive date  of  application  of  Federal  pro- 
visions" from  April  3,  1977,  to  April  10, 
1977. 
EFFECTIVE  DATE:  March  10. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  James  K.  Payne.  Director,  Federal- 
State  Relations,  Field  Operations. 
Meat  and  Poultry  Inspection  Program, 
Anlmsd  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250  (202/ 
447-6313). 


SUPPLEMENTARY  INFORMATION: 
The  document  published  In  the  Federal 
Register  on  March  3,  1977.  referred  to 
above,  provided  that  the  State  of  Ohio 
would  cease  administering  its  State  meat 
and  poultry  inspection  programs  on 
March  31,  1977.  The  provisions  of  the 
F^eral  Acts  become  applicable  by  law 
to  Intrastate  operations  and  transactions 
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In  the  State  of  Ohio  upon  expiration  of 
30  days  sifter  publication  of  the  notice 
of  designation  in  the  Federal  Register. 
Therefore,  under  the  provisions  of  the 
said  document,  the  "Effective  date  of 
application  of  Federal  provisions"  would 
be  April  3,  1977.  In  order  to  prevent  a 
gap  in  the  inspection  coverage  of  intra- 
state meat  and  poultrj-  operations  and 
transaction  in  the  State  of  Ohio,  repre- 
sentatives of  the  Governor  of  Ohio  have 
advised  this  Department  that  the  State 
of  Ohio  will  continue  to  administer  its 
State  meat  and  poultry  inspection  pro- 
grams through  AprU  9.  1977.  and  wUl 
not  administer  such  programs  thereafter. 
Therefore,  the  effective  date  of  designa- 
tion under  the  Federal  Meat  Inspection 
Act  and  the  Poultry  Products  Inspection 
Act  is  changed  from  March  3,  1977.  to 
March  10.  1977,  and  the  effective  date 
of  application  of  Federal  provisions  is 
changed  from  April  3,  1977,  to  AprU  10, 

Accordingly,  the  table  in  §  331.2  of  the 
Federal  meat  Inspection  regulations  *9 
CFR  33 1 .2 )  is  amended  as  follows : 

§331.2      [.4nicndecn 

In  the  "Effective  date  of  application 
of  Federal  provisions"  column,  on  the 
line  with  "Ohio",  the  reference  to  "AprU 
3,  1977"  is  changed  to  "AprU  10,  1977". 
(Sees.  21  and  301(c),  34  Stat.  1260.  as 
amended;  21  U.S.C.  621,  661(c):  37  FR  28464. 
28477.) 
§381.221       [.4nicndedl 

Further,  the  table  in  §  381.221  of  the 
poiUtry  products  inspection  regulations 
(9  CFR  381.221)  is  amended  as  follows: 

In  the  "Effective  date  of  application 
of  Federal  provisions"  column,  on  the 
line  with  "Ohio",  the  reference  to  "AprU 
3,  1977"  is  changed  to  "AprU  10,  1977". 
(Sees.  5(c)  and  14,  71  Stat.  441,  as  amended: 
21   U.S.C.  454(c),  463:   37  FR  28464.  28477.) 

These  amendments  of  the  Federal  meat 
inspection  regulations  and  the  poultry 
products  inspection  regulations  are  nec- 
essary to  reflect  the  determinations  of 
the  Secretary  of  AgriciUture  imder  sec- 
tion 301(c)  of  the  Federal  Meat  Inspec- 
tion Act  and  section  5(c)  of  the  Poultry 
Products  Inspection  Act.  It  does  not  ap- 
pear that  public  participation  In  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  avaUable 
to  the  Secretary.  Therefore,  imder  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  such  public  procedure  is  imprac- 
ticable and  unnecessary. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
1 1821  and  OMB  Circular  A-107. 

Done  at  Washington,  DC,  on  March  3, 

1977. 

T.  G.  Darling. 
Acting  Administrator.  Animal  and 

Plant  Health  Inspection  Service. 
[PR  Doc.77-8889  Piled  3-7-77:8:45  am] 


13013 

Title  10 — Energy 

CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE   REGULATIONS 

Crude  Oil  Prices;  Miscellaneous  Actions 

A.  Summary 
FEA  is  today  ^unending  the  domestic 

crude  oU  price  regulations  to  provide  for 
a  continuation  of  the  current  freeze  on 
monthly  crude  oU  ceUing  price  adjust- 
ments and  to  adjust  downward  the  up- 
per tier  ceiling  price  by  an  additional  45 
cents  per  barrel  for  the  months  of  March 
Uirough  July.  1977.  These  actions  are 
taken  to  achieve  compliance  with  the 
limitations  on  domestic  crude  oU  prices 
prescribed  by  section  8  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 
as  amended  ("EPAA "> .  Upper  tier  crude 
oU  accounts  for  about  36  percent  of  do- 
mestic crude  oU  production  and  about 
20  percent  of  all  crude  oil  processed  in 
United  States  refineries. 

Under    section    8    of    the   EPAA.    the 
weighted  average  first  sale  ("statutor>- 
composite")  price  for  domestic  crude  oU 
is  set  at  $7.66  per  barrel,  subject  to  a 
ten  percent  annual  price  increase  to  re- 
fiect  the  effects  of  infiation  and  to  pro- 
vide production  incentives.  Under  FEA 
regulations,     the     statutor^'     composite 
price  is  approximated  by  weight-averag- 
ing the  average  lower  tier  price  (cur- 
rently al)out  $5.17  per  barrel)  with  the 
average  upper  tier  price   (about  $11.62 
per  barrel).  A  third  category,  exempt 
stripper  weU  crude  oil,  is  given  an  im- 
puted value  near  the  upper  tier  price.  If 
the  actual  composite  price  exceeds  the 
statutory   composite   price,   FEA   is   re- 
quired to  take  compensating  actions  to 
the  extent  necessary  to  achieve  compli- 
ance with  statutory  pricing  limitations. 

B.  Background 

On  November  16,  1976.  the  FEA  i.s.^ued 
a  notice  of  proposed  rulemaking  and 
public  hearing  (41  FR  50960,  November 
18,  1976)  in  order  to  consider  what  steps 
FEA  should  take  to  comply  with  the  re- 
quirement in  section  8(e)  of  the  EPAA. 
to  make  adjustments  in  crude  oil  price 
levels  to  compensate  for  actual  weighted 
average  first  sale  prices  of  domestic 
crude  oU  which  have  exceeded  the  statu- 
tory maximum  weighted  average  first 
sale  price  limitations.  In  its  notice  of 
proposed  rulemakinc.  FEA  noted  that 
the  amounts  in  excess  of  the  statutory 
limits  appeared  to  have  increased  sig- 
nificantly in  recent  months,  due  primar- 
ily to  recent  statutory  and  regulatory 
amendments  relating  to  qualification  for 
stripper  weU  status  and  the  definition  of 
"property,"  even  though  upper  and  lower 
tier  crude  oil  price  ceilings  had  remained 
since  July  1,  1976,  at  the  maximum 
levels  permissible  for  June,  1976. 

Alternative  proposals  upon  which 
comments  were  requested  were:  <1)  a 
rollback  of  upper  tier  price  levds  by  an 
estimated  $1.40  to  $1.60  per  barrel  dur- 
ing December,  1976.  and  January,  1977, 
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in  order  to  compensate  fully  by  January 
31,  1977,  for  cumulative  pricing  over- 
ages since  February  which,  as  of  Sep- 
tember (preliminary  data),  totalled 
nearly  $200  million;  (2)  a  continuation 
of  the  limitation  on  crude  oil  celling 
prices  at  their  June.  1976,  levels  through 
December.  1976.  tn  order  to  obtain  more 
complete  data,  followed  by  appropriate 
compensatory  action  extending  over  a 
■seven-month  period  (January  to  July, 
1977)  In  order  to  compensate  fully  by 
July  31,  1977,  for  cumulative  pricing 
overages  through  December,  1976,  while 
also  minimizing  disruptive  effects  on  do- 
mestic production  which  might  result 
from  option  (1);  and  (3)  depending 
upon  the  results  of  data  for  December, 
1976,  under  alternative  (2) .  further  con- 
tinue the  price  freeze  pending  considera- 
tion by  Congress  of  an  energy  action  to 
be  submitted  by  FEA  pursuant  to  sec- 
tion 8(e)  of  the  EPAA,  under  which  a 
one-time  increase  in  the  statutory  com.- 
posite  price  for  January,  1977.  suCBclent 
to  compensate  for  total  cumulative  re- 
ceipts projected  to  exist  at  that  time, 
would  be  proposed. 

FEA  noted  that.  If  preliminary  results 
for  September,  1976.  were  confirmed  by 
available  data  in  December.  1976,  a  con- 
tinuation of  the  present  freeze  on  crude 
oil  price  ceilings  until  Julv  31,  1977, 
would  be  sufficient  to  correct  fully  for  all 
crude  oil  pricing  overaees  which  have 
occurred  or  which  shall  have  occurred 
since  February,  1976.  F^A  also  stated, 
however,  that  later  data  mleht  indicate 
that  this  course  of  eu;tlon  would  not  be 
sufficient,  and  in  such  event  FEA  would, 
under  the  proposed  regulation  amend- 
ments, be  able  to  reduce  upper  tier  cell- 
ing price  levels  to  the  extent  necessary  to 
reduce  cumulative  excess  revenues  to 
zero  by  July  31,  1977. 

Following  receipt  of  written  comment 
and  public  hearlnes  on  these  matters, 
F1EA  on  November  30. 1976.  issued  regula- 
tion amendments  which  ( 1 )  extended  the 
ceiling  price  freeze  until  December  31, 
1976,  In  order  to  obtain  more  complete 
data  before  taking  further  corrective  ac- 
tion to  compensate  for  pricing  overages, 
and  (2)  provided  FEA  with  authority  to 
require  price  reductions  should  such 
action  become  necessary  (41  FR  53333, 
December  6,  1976) .  In  addition,  the  rule- 
making proceedings  were  expressly  con- 
tinued with  respect  to  a  final  decision  on 
the  appropriate  action  to  be  taken  with 
respect  to  crude  oil  celling  prices  during 
the  period  January  1977-July  1977  to 
achieve  compliance  with  the  composite 
price  constraints. 

Based  on  preliminary  data  for  Octo- 
ber, 1976,  and  other  information  Indicat- 
ing a  further  decline  in  the  percentage  of 
lower  tier  crude  oil  (which  automatically 
increases  the  actual  composite  price  for 
crude  oil) ,  FEA  issued  regulation  amend- 
ments on  December  31,  1976.  which  (1) 
reduced  the  upper  tier  price  ceilings  by 
20  cents  per  barrel,  applicable  to  crude 
oil  produced  and  sold  in  January,  Febru- 
ary, and  March,  1977,  and  (2)  continued 
the  freeze  on  monthly  price  adjustments, 
with  respect  to  both  lower  tier  ceiling 
price  levels  and  the  reduced  upper  tier 
price  ceilings,  through  March,  1977. 


C.  Basis  for  Today's  Action 

In  its  notice  of  proposed  rulemaking 
In  this  matter,  FEA  presented  the  follow- 


ing table  indicating  the  extent  to  which 
actual  composite  prices  had  exceeded  the 
.statutory  composite  price  based  on  pre- 
lliminary  data  for  September,  1976: 


Table  1 


Month 


Lower  tier 
pereent 


Lower  tier 
price 


Upper  tier 
prio* 

/ 
(In  thousands) 


Statutory 

composita 

prio* 


Aetnal 
eomposit* 
prio* 


Cnmnlatiy 


reociptt 


Febraary 

March 

Apnl 

May 

Jun« 

July 

August ' 

September '.. 


Sktt 

M.n 

57.04 
55.92 
55.58 
5S.88 
53L40 


t&OB 

5.07 
5.07 
5.13 
&I5 
&19 
5.18 
fi.16 


til.  48 
11.39 

11.52 
11.55 
ILOO 
11.80 
11.62 
11.65 


S7.es 

7.72 

7.78 

7.84 

'7.88 

'7.  as 

<7.98 
■8.04 


ST.  87 

7.79 
7.86 
7.89 
7.99 
&04 
8.03 
•8.18 


I? 
123 
152 
IM 
197 


<  Reduced  bom  original  projected  fifrores  (see  table  n  of  S7J1  tor  Juna,  87.97  for  July,  S8.03  for  Aofust,  and  88.08 

for  September,  due  to  reduction  In  annual  rate  of  incTMUe  from  9.8  to  6.5  pet  (reflectinc  decline  in  rate  of  inflation  from 
6.8  to  3.5  pet)  applicable  to  June.  July,  and  Aa«.  1-U.  Pursuant  to  sees.  122  and  124  of  the  KCPA,  a  fuH  10  pet  annual 
rate  of  increase  is  used  for  Aug.  14-31  and  the  month  of  September.  The  average  rate  of  iocreaae  for  August  is  8.52  pet. 

•  Preliminary. 

•  Includes  price*  for  stripfxr  well  rrude  oil  production  at  an  imputed  value  of  $11.63/bbl  in  accordance  with  sec.  121 
of  the  ECPA. 


In  commenting  on  this  table,  FEA  in- 
dicated that  the  decline  of  about  2.28 
percentage  points  in  the  percentage  of 
lower  tier  crude  oil  between  August  and 
September,  1976,  contributed  to  a  15 
cent-per-barrel  Increase  In  the  actual 
composite  price  between  August  and  Sep- 
tember and  a  $33  million  increase  in  ex- 
cess revenues  for  September.  (The  de- 
cline of  about  2.28  percentage  points  In 
one  month  contrasts  with  the  monthly 
decline  of  about  0.38  percentage  points 
used  for  projection  purpo6es  In  develop- 
ing FEA's  first  crude  oil  price  adjust- 
ment schedule,  based  on  an  estimated 
national  average  decline  In  the  volume  of 
lower  tier  crude  oil  of  eight  percent 
annually.)  FEA  attributed  this  imusual 
decline  In  the  percentage  of  lower  tier 
crude  oil  largely  to  the  change  in  the 
definition  of  "property"  and  the  change 
In  the  terms  of  qualification  for  the 


stripper  well  exemption,  both  of  which 
became  effective  Sept«iiber  1,  1976. 

In  its  December  31.  1976,  regulation 
amendment  providing  for  a  20  cents  per 
barrel  reduction  In  the  upper  tier  celling 
price,  FEA  noted  that  a  further  abrupt 
decline  In  the  percentage  of  lower  tier 
crude  oil  appeared  to  have  occurred 
bsised  on  preliminary  data  for  October, 
1976,  and  that  another  imusual  decline 
could  be  anticipated  for  November,  1976. 
Based  on  data  available  in  December, 
1976,  FEA  projected  that  cumulative  ex- 
cess receipts  would  climb  from  almost 
$200  million  by  the  end  of  September, 
1976,  to  about  $270  million  by  the  end  of 
December,  1976. 

FEA  now  has  final  data  for  all  months 
through  November  and  preliminary  data 
for  December,  1976.  Data  for  the  last 
five  months  show  the  following  develop- 
ments and  trends: 


I 


Tabli 


Month 
(1978) 

Lower  tier 

Lower  ti« 
priee 

Upper  Uer 
prio* 

.Statutory 

oompoBita 

price 

Actual 

oom  posit* 

price' 

ComiilatiT* 

eieeas 

receipt; 

(to  thoosands) 

Aogl 
Sept 
Oetc 
Not 
D«e< 

mt 

SSbM 

S.17 
5.U 
5.17 
&17 

11.  S2 
11.65 
11.62 
11.62 
11.64 

7.98 
8.04 
S.11 
8.17 
8.24 

8.08 
8.19 
8.23 
a40 
8.40 

104 

amber 

iber 

amber     .  . 

52.30* 
40.04 

MS 
227 
<28S 

unber  > 

mm 

aaa 

>  Tnelades  prices  for  stripper  well  crude  oil  prt>duction  at  ralues  imputed  in  accordance  with  .sec.  121  of  the  ECP.\. 
'Preliminary. 


Table  2  shows  an  abrupt  decline  in  the 
percentage  of  lower  tier  crude  oU  be- 
tween October  and  November  which  was 
similar  In  proportions  to  the  decline  be- 
tween August  and  September,  previously 
noted.  In  November,  1976,  for  the  first 
time,  the  percentage  of  lower  tier  crude 
oil  dropped  below  50  percent  of  total 
domestic  production.  FEA  attributes  the 
decline  for  November,  in  the  main,  to  a 
second,  and  probably  the  final  significant 
round,  of  effects  on  the  ratio  of  lower  to 
upper  tier  crude  oil  resulting  from  the 
redefinition  of  "property"  and  the 
change  in  the  period  of  qualificaticm  for 
the  stripper  well  exemption.  Although 
the  change  in  the  definition  of  "property" 
can  have  effects  in  future  months,  the 


slight  resurgence  In  the  percentage  of 
lower  tier  crude  oil  for  December  (pre- 
liminary) ,  w^lch  brought  lower  tier  pro- 
duction Just  above  the  50  percent  mark, 
supports  FElA's  view  that  most  ot  the 
effects  of  the  regulatory  changes  effective 
September  1, 1976,  have  now  been  felt 

Since  total  cumulative  excess  receipt* 
In  December  appear  to  be  $320  mlllkn. 
or  about  $50  mllUon  in  excess  of  the  $270 
million  projected  for  December  at  the 
time  of  the  uijper  tier  price  n^back  ef- 
fective January  1,  1977,  It  appears  that 
further  corrective  action  Is  necessary  In 
order  to  suchleve  compliance  with 
statutory  requirements  for  fully  com- 
pensating action  by  the  end  of  the  slz- 
month  period  ending  July  31, 1977.  In  ad- 
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dltlon,  because  the  prior  forecasts  by 
PEA  have  tended  to  underestimate  the 
effects  on  the  percentage  of  lower  tier 
crude  oil  of  regulatory  changes  such  as 
the  change  In  the  definition  of  "prop- 
erty." FEA  believes  that  it  is  appropri- 
ate to  set  price  levels  beginning  March  1, 
1977,  such  that  reduction  of  cumulative 
excess  receipts  to  zero  Is  projected  to  oc- 
cur by  the  end  of  Jxme.  1977,  rather  than 
by  the  end  of  July.  1977.  This  will  pro- 
vide a  reasonable  margin  of  "deficit  re- 
ceipts" to  accommodqlp  any  further  im- 
anticipated  data  trends  and  the  like  over 
the  next  few  months. 

In  accordance  with  the  foregoing,  and 
based  on  data  available  to  date,  FEA  has 
determined  that  a  further  reduction  in 
the  upper  tier  celling  price  level  of  45 
cents  per  barrel,  effective  March  1,  1977, 
coupled  with  a  continuation  of  the  freeze 
on  lower  tier  price  ceilings,  until  July  31, 
1977,  Is  necessary  to  achieve  full  com- 
pliance with  statutory  requirements  re- 
lating to  crude  oil  price  adjustments. 
This  decision  is  implemented  by  issuance 
today  of  Price  Schedule  No.  6,  which 
supersedes  the  most  recently  issued  price 
schedule  effective  March  1,  1977.  Sched- 
ule No.  6  Is  Issued  pursuant  to  §  212.77 
as  an  appendix  to  10  CPR  Part  212,  Sub- 
part D. 

FEA  plans  to  monitor  on  a  month-to- 
month  basis  the  extent  to  which  the 
"curve"  of  declining  ciunulative  excess 
receipts  matches  the  PEA  projected  de- 
cline of  excess  receipts  to  zero  by  Jtme, 
1977.    If    actual    performance    closely 
matches  the  projection  over  the  next  few 
months,  and  If  there  are  no  new  factors 
present  which  might  disrupt  the  orderly 
progress  of  corrective  action,  FEA  plans 
to  resume  monthly  price  increases  (con- 
sistent with  statutory  authority  as  it  ex- 
ists   at   that   time)    in    gradual  steps 
rather  than  In  one  large  increment  com- 
pensating for  prices  which  have  been 
held  In  check  through  freeze  and  roll- 
back actions.  This  approach  is  designed 
to  (1)  discourage  withholding  of  produc- 
tion In  anticipation  of  a  large  price  in- 
crease,  and    (2)    provide   FEIA   with   a 
"bank"  of  deficit  receipts  which  will  be 
useful  In  compensating  for  any  future 
mlsestlmatlons  In  connection  with  com- 
pliance with  statutory  composite  price 
requirements  in  future  periods. 
(Emergency    Petroleum    Allocation    Act    of 
1973,   Pub.  L.  93-169,  as  amended.  Pub.  L. 
93-611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-386;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-276,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as  amended. 
Pub.  L.  94-385;  E.G.  11790,  39  FR  23185.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations  Is  amended  as  set 
forth  below,  effective  March  1, 1977. 

Issued  in  Washington,  D.C..  March  1, 
1977. 

Eric  J.  Ptgi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Subpart  D  of  Part  212  Is  amended 
to  add  an  Appendix  to  read  as  follows: 


RULES  AND  REGULATIONS 

AppE^oa.— Schedule   No.    i   o/   mtmthlt 
price  odjustmenU.  Bffective  Mmr.  1,  ItTt 


Month 


liowwtier. 
May  15,1978, 

posted 
price  ■  (plus) 


Upper  tier, 

Sept.  10, 1«75, 

poAed 

prioe»(le*B) 


mt 

February 

March 

April 

May 

Jime 

JiUy 

Angnsf 

September. . 

October 

November.. 
December.. - 

1S77 

January 

Febraary — 

March 

April 

May 

June 

July 


1.S5 

1.82 

1.38 

1.25 

1.41 

1.18 

1.45 

1.11 

1.48 

1.05 

1.48 

l.OS 

1.48 

1.05 

1.48 

1.05 

1.48 

.      1.05 

1.48 

1.06 

1.48 

1.05 

1.48 

1.25 

1.48 

1.25 

1.48 

1.70 

1.48 

1.70 

1.48 

1.70 

1.4S 

1.70 

1.48 

1.70 

<  The  price  referred  to  in  10  CFB  212.73(b)(1)  or  in 
21 2.73(c)  (1).  212.73(c)  (S),  and  212.73(c)(4). 
>  The  priee  referred  to  in  10  CFR  212.74(b)(1). 

This  schedule  of  monthly  price  ad- 
justments was  Issued  by  the  Federal  En- 
ergy Administration  on  March  1,  1977, 
pursuant  to  10  CFR  212.77.  It  restates 
without  change  the  lower  and  upper  tier 
price  ceilings  applicable  to  crude  oil  pro- 
duced and  sold  In  the  months  of  Feb- 
ruary 1976  through  February  1977,  as 
determined  under  10  CFR  212.73,  212.74, 
and  212.77,  and  continues  to  hold  the 
lower  tier  price  ceilings  applicable  to 
crude  oil  to  be  produced  and  sold  in  the 
months  of  March  through  July  1977,  at 
the  ceiling  price  level  for  the  month  of 
June  1976.  In  addition,  upper  tier  ceil- 
ing prices,  which  were  reduced  under 
Schedule  No.  5  effective  January  1,  1977, 
are  further  reduced  effective  March  1, 
1977,  as  indicated  in  this  schedule. 

This  schedule  is  effective  only  through 
July  31,  1977.  Price  ceilings  for  subse- 
quent months  will  be  provided  by  Sched- 
ule No.  7,  to  be  Issued  on  or  about  July  31, 
1977.  This  schedule  may,  however,  be 
superseded  prior  to  July  31.  1977,  by 
early  issuance  of  Schedule  No.  7  to  re- 
fiect  further  ceiling  price  adjustments 
based  on  unanticipated  trends  In  actual 
composite  price  levels. 

(FR  Doc.77-6693  FUed  3-2-77;  9 :  32  am] 


Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  720— DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFICIAL  RECORDS- 
AVAILABILITY  OF  INFORMATION,  PRO- 
MULGATION OF  REGULATIONS 

Privacy  Act  off  1974;  Specific  Exemptions 
of  Systems  of  Records 

On  page  4430  of  the  October  8.  1976, 
edition  of  the  Fedkral  Register,  the  fJa- 
tional  Credit  Union  Admlnistretion 
(NCUA)  set  fortto  a  proposal  to  revise 
12  CFR  720.35,  In  order  to  specifically 
identify  (1)  those  systems  of  records  for 
which  exemptions  from  the  Privacy  Act 
are  claimed  and  (2)  the  provisions  of 
the  Privacy  Act  from  which  those  sys- 
tems are  exempted. 


l.JOlo 

Interested  persons  were  given  until 
Novonber  12,  1976,  to  submit  written 
data,  views  or  arguments  on  the  proposal. 
All  comments  received  recommended 
adoption  of  the  proposal  without  change. 

Accordingly,  as  set  forth  below,  the 
October  8,  1976,  proposal  Is  adopted 
without  change,  effective  Immediately. 

C.  Austin  Montgomery, 
Administrator. 

February  22, 1977. 

AUTHoamr:  Sec.  120,  73  Stat.  635  (12 
UJ3.C.  1766;  »ec.  209,  84  Stat.  1014  (12  U.S.C. 
1788). 

§  720.35      Exrmpiioiis. 

(a)  Tbe  Administration  maintains 
three  systems  of  records  which  are  ex- 
empted from  some  of  the  provisions  of 
the  Privacy  Act  of  1974.  In  paragraphs 
(b)  and  (c)  of  this  section,  those  sys- 
tems of  records  are  Identified  (by  Sys- 
tem Name  and  System  Number  as  stated 
In  the  Administration's  "Notice  of  Sys- 
tems of  Records,"  published  in  the  Fed- 
eral Register)  and  the  provisions  from 
which  each  system  is  exempted  and  the 
reasons  therefor  are  set  forth. 

(b)  System  NCUA-2.  entitled  'Federal 
Employee  Security  Investigations  Con- 
taining Adverse  Information,"  consists 
of  adverse  Information  about  Adminis- 
tration employees  which  has  been  ob- 
tained as  a  result  of  routine  Civil  Service 
Commission  security  investlgaticms.  Sys- 
tem NCUA-17.  entitled  "Security  Clear- 
ance Records  Concerning  NCUA  Person- 
nel Who  Occupy  CMtlcal  Sensitive  Posi- 
tions," consists  of  records  obtained  as  a 
result  of  Investigations  conducted  by  the 
Civil    Service    Commission    and/or    the 
Federal  Bureau  of  Investigation  to  de- 
termine qualifications  of  NCUA  officials 
for  security  clearances.  To  the  extent 
that  the  Administration  maintains  rec- 
ords in  either  of  these  systems  pursuant 
to  Civil  Service  Commission  guidelines 
which  require  or  may  require  retrieval 
of  information  by  use  of  individual  Iden- 
tifiers, those  records  are  encompassed  by 
and  Included  in  the  Civil  Service  Com- 
mission's Government  Wide  System  of 
Records  Number  4,  entitled  "Personnel 
Investigations   Records,"   and    thus   are 
subject  to  the  applicable  specific  exemp- 
tions promulgated  by  the  Commission  at 
5  CJ'.R.  297.117.  Additionally,  In  order 
to  ensure  the  protection  of  properly  con- 
fidential sources,  particularly  as  to  those 
records  which  are  not  maintained  pursu- 
ant to  ■  such  ClvU  Service  Commission 
requirements,  the  records  In  these  sys- 
tems of  records  are  exempted,  j}ursuant 
to  section  k(5)  of  the  Act  (5  U.S.C.  552a 
(k)  (5) ) ,  from  section  (d)  of  the  Act  (5 
UjB.C.  552a(d) ) .  As  a  result,  to  the  extent 
that  disclosure  of  a  record  would  reveal 
the  Identity  of  a  confidential  source  the 
Administraticxi  need  not  grant  access  to 
that  record  by  its  subject.  Information 
which  would  reveal  a  confidential  source 
shall,  hovrever,  whenever  possible,  be  ex- 
tracted  or   summarized    in   a   manner 
which  protects  the  source  and  the  sum- 
mary  or  extract  shall  be  provided  to  the 
requesting  individual. 

(c)  System  NCUA^,  entitled  "Investi- 
gative     Reports      Involving      Possible 
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Felonies  and/or  Violations  of  the  Pedwal 
Credit  Union  Act."  consists  of  a  limited 
number  of  records  about  Individuals 
suspected  of  Involvement  In  felonies  or 
Infractions  under  the  Federal  Credit 
Union  Act  (12  U.S.C.  1751,  et  seq.) .  These 
records  are  maintained  In  an  overall  con- 
text of  general  Investigative  Information 
concerning  crimes  against  credit  unions, 
the  bulk  of  which  does  not  pertain  to  and 
is  not  identifiable  to  individual  persons. 
To  the  extent  that  individually  Identifi- 
able information  is  maintained,  however, 
for  purposes  of  protecting  the  security 
of  any  Investigations  by  appropriate  law 
enforcement  authorities  and  prcxnotlng 
the  successful  prosecution  of  all  actual 
criminal  activity,  the  recwds  in  this  sys- 
tem are  exempted,  pxirsuant  to  section  k 
(2)  of  the  Act  (5  U.S.C.  552afk)(2)). 
from  sections  (c)  (3)  and  (d)  of  the  Act 
(5  use.  552a  (c)  (3),  (d)).  As  a  result, 
the  Administration  need  not  make  an 
accounting  of  previous  disclosures  of  a 
record  In  this  system  of  records  avail- 
able to  Its  subject,  and  the  Administra- 
tion need  not  grant  access  to  any  records 
in  this  system  of  records  by  their  subject. 
Further,  whenever  an  Individual  requests 
records  about  himself  and  maintained  In 
this  system  of  records,  the  Administra- 
tion shall,  to  the  extent  necessary  to 
realize  the  above  stated  purposes,  neither 
confirm  nor  deny  the  existence  of  that 
record  but  shall  advise  the  individual 
only  that  no  record  available  to  him  pur- 
suant to  the  Privacy  Act  of  1974  has  been 
identified.  However,  should  a  review  of 
the  Information  reveal  that  it  has  been 
used  or  Is  being  used  to  deny  the  Indi- 
vidual any  right,  privilege  or  benefit  for 
which  he  is  eligible  or  to  which  he  would 
otherwise  be  entitled  under  Federal  law, 
the  Individual  shall  be  advised  of  the 
existence  of  the  information  and  shaU  be 
provided  the  information  except  to  the 
extent  it  would  identify  a  confidential 
soiure.  Information  which  would  Identify 
a  confidential  source  shall.  If  possible, 
be  extracted  or  summarized  In  a  man- 
ner which  protects  the  source  and  the 
summary  or  extract  shall  be  provided  to 
the  requesting  individual. 

(d"»  For  the  purposes  of  this  section,  a 
"confidential  source"  means  a  source  who 
furnished  information  to  the  Govern- 
ment imder  an  express  promise  that  the 
Identity  of  the  source  would  remain  con- 
fidential, or,  prior  to  September  27.  1975, 
under  an  implied  promise  that  the  Idoi- 
tity  of  the  source  would  be  held  In 
confidence. 

IFR  Doc.77-6723  FUed  3-7-77; 8: 45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— CCONOMIC  REGULATIONS 

[R«g.  ER-088,  Amdt.  1] 

PART  221a — FARE  SUMMARIES 
Notice  of  Approval  by  Comptroller  General 

Adopted  by  the  Ctrfl  Aeronautics  Board 
at  Its  oflBce  In  Washington,  D.C.,  March  1, 
1977. 

In  Regulation  ER-979,  41  FR  55865. 
December  23,  1976.  42  FR  1220.  Janu- 
ary 6, 1977  (Docket  27769) .  the  Board  Is- 


sued a  new  Part  221a,  Fare  Summaries, 
which  contained  the  following  note: 

NoTX. — The  ClvQ  Aeronautics  Board  has 
decided  to  submit  this  rule  to  tbe  Ck>mp- 
troUer  Oeneral  for  such  review  as  may  be 
appropriate  under  the  Federal  Reports  Act. 
U.S.C.  3512.  The  effective  date  of  this  rule 
accordingly  reflects  Inclusion  of  the  45-day 
period  which  that  statute  allows  for  such 
review.  44  U.S.C.  3512(c)  (2) . 

This  Is  to  serve  notice  that  Regulation 
ER-979  has  been  approved  by  the  Comp- 
troller General,  under  Number  B-1 80226 
(R0434).  and  that  its  effective  date 
remains  unchanged:  June  1,  1977. 

Moreover.  In  order  to  reflect  such 
review  and  approval  by  the  Comptroller 
General,  said  note  is  hereby  amended  to 
read  as  follows : 

§221a.8      Filing  Kiih  the  Board. 

•  •  •  •  • 

Note. — The  reporting  requirement  con- 
tained In  Part  221a  has  been  approved  by 
the  VJS.  Oeneral  Accounting  Of&ce  under 
Number  B-180226  (R0434) . 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  73  Stat.  743;  49  n.S.C.  1334.) 

Effective:  March  1. 1977. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretarp. 

[PR  Doc.77-6895  Filed  3-7-77:8:45  am] 


SUBCHAPTER  E— ORGANIZATION 
REGULATIONS 

(Reg.  OR-llO,  Amdt.  56] 

PART  385— DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION:  NON- 
HEARING  MATTERS 

Delegation  of  Authority  to  Secretaiy 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
March  1. 1977. 

Some  rules  adopted  by  the  Board  con- 
tain provisions  that  may  require  clear- 
ance by  the  Comptroller  Genersd  imder 
the  Federal  Reports  Act  44,  U.S.C.  3512, 
and  the  Comptroller  General  is  allowed 
45  days  in  which  to  conduct  such  review 
(44  U.S.C.  3512(c)(2)). 

Under  its  recently  adopted  practice, 
with  respect  to  the  issuance  and  effec- 
tiveness of  rules  that  it  adopts  contain- 
ing provisions  submitted  to  the  Comp- 
troller General  for  clearance,  the  Board 
issues  and  publishes  in  the  Federal 
Register  such  rules  upon  adoption,  and 
appends  a  note  thereto  advising  the 
public  that  the  rule  is  being  submitted  to 
the  Comptroller  General  for  clearance 
and  that  the  effective  date  of  the  rule 
reflects  inclusion  of  the  45-day  period 
which  the  statute  allows  for  such  review. 

Under  this  practice.  It  therefore  Is 
necessary  for  the  Board  to  further  ad- 
vise the  public  when  such  clearance  has 
been  received,  by  issuance  of  an  appro- 
priate note  that  supersedes  the  note 
originally  published,  as  aforesaid. 

Since  the  issuance  of  the  superseding 
note  Is  a  purely  ministerial  function  the 
Board  has  decided  to  delegate  to  Its  Sec- 
retary the  authority  to  issue  these  purely 
informative  amendments,  and  to  specif- 


ically authorize  the  Secretary^  action 
to  become  Immediately  effective. 

Since  this  Is  a  rule  of  agency  organiza- 
tion, and  Imposes  no  burden  on  anyone, 
the  Board  has  determined  that  notice 
and  public  procedure  are  lumecessary 
and  that  this  rule  may  become  effective 
upon  adoption. 

Accordingly,  Part  385  of  the  Board's 
Organization  Regulations  Is  hereby 
amended  as  follows: 

Amend  §  385.24  by  redesignating  the 
existing  delegatioMiOf  authority  as  para- 
graph (a)  and  adding  a  paragraph  (b) 
to  include  the  new  delegation  of  author- 
ity, the  section  as  revised  to  read  as 
follows: 

§  385.24     Delegation  to  the  Secretary. 

The  Board  hereby  delegates  to  the 
Secretary  the  authority  to: 

(a)  Receive  and  determine  pursuant  to 
the  Privacy  Act  of  1974,  Pub.  L.  93-579, 
section  552a,  5  U.S.C.  552a  and  Part  310a 
of  the  Board's  Procedural  Regulations, 
requests  for  notification,  accounting  of 
disclosure,  inspection  and  amendment  '' 
of  records  contained  in  a  system  of  rec- 
ords of  which  the  Board  has  published 
notice  other  than  the  system  of  records 
entitled  "Emplos^ee  payroll  and  leave  and 
attendance  records  and  files — CAB." 

(b)  Issue  appropriate  amendments  to 
any  of  the  Board's  regulations  that  are 
necessary  to  reflect  the  fact  that  such 
regulation  has  been  approved  by  the 
Comptroller  General  and  that  the  effec- 
tive date  ctf  such  regulation  remsilns  un- 
changed. Action  taken  by  the  Secretary 
under  this  delegation  shall  bec(»ne  effec- 
tive immediately. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  73  Stat.  743;  49  U.S.C. 
1334.  Reorganization  Plan  No.  S  of  1961. 
76  Stat.  837,  26  FR  5989:  49  U.S.C.  1334 
(note).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-6896  Filed  3-7-77;8:46  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

(TJJ.  77-77] 

PART  159 — COUNTERVAILING  DUTIES 
Float  Glass  From  Italy 

On  January  7,  1976,  Treasury  Deci- 
sion 76-9  was  published  In  the  Federal 
Register  (41  FR  1274).  That  Treasury 
DecisicHi  stated  that  it  had  been  deter- 
mined that  imports  of  float  glass  from 
Italy  produced  by  Societa'  Italiana 
"Vetro,  S.pA.  (SVI)  and  Pabbrica  Plsana, 
S.P.A.  (Plsana)  benefit  from  the  payment 
or  bestowsd  of  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303) , 
"by  reason  of  various  Incentive  programs 
including  investment  grants,  special  tax 
reductions,  low-Interest  rate  financing 
and  the  reduction  of  the  contribution  to 
state  welfare  organizations  by  the  float 
glass  manufacturers."  It  was  also  stated 
that  float  glass  produced  by  Verrara  dl 
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Verrante,  S.pA.,  did  not  benefit  frwn  tbe 
payment  or  bestowal  of  bounties  or 
grants. 

Because  SIV  and  Plsana  declined  to 
provide  any  detailed  Information  prior 
to  the  aforementioned  determination  re- 
garding the  benefits  each  received,  the 
determination  was  based  on  the  best  in- 
formation available,  and  the  net  sunount 
of  the  bounties  or  grants  was  estimated 
at  10  percent  ad  valorem  for  float  glass 
produced  by  both  companies.  Effective 
on  January  7,  1976,  liquidation  was  sus- 
pended of  all  entries  for  consumption  or 
withdrawals  from  warehouse  for  con- 
sumption of  such  dutiable  float  glass  pro- 
duced by  Srv  and  Pisana  imported  di- 
rectly or  indirectly  frcnn  Italy  which 
benefits  from  such  boimties  or  grants. 

Information  has  now  been  received 
with  respect  to  SIV  which  permits  a  more 
complete  analysis  of  the  alleged  boimties 
and  grants.  Under  various  regional  de- 
velopment programs  administered  by  the 
Government  of  Italy,  it  now  appears  that 
an  investment  grant,  preferential  fi- 
nancing and  a  reduction  in  the  required 
contribution  to  the  state  welfare  organi- 
zation have  been  given  to  SIV.  No  spe- 
cial tax  reductions  have  been  utilized  by 
srv.  The  Italian  Government  has  advised 
the  TreasxuT  Department  that  the  bene- 
fits received  by  SIV  have  the  effect  of 
offsetting  disadvantages  which  would 
discourage  SIV  from  moving  to  and  ex- 
panding in  less  prosperous  regions.  In- 
asmuch as  srv  sells  a  preponderance  of 
its  production  in  the  European  Com- 
munity— more  than  97  percent  In  1975 — 
the  level  of  its  exports  outside  the  Euro- 
pean Community  is  a  small  percentage 
of  its  production,  and  the  amount  of  as- 
sistance provided  by  the  government  pro- 
grams to  srv  totaled  less  than  three  per- 
cent of  the  value  of  float  glass  it  pro- 
duced, those  benefits  are  not  regarded  as 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

For  the  reasons  stated  above,  it  is 
hereby  determined  that  no  bounty  or 
grant  is  being,  or  has  been,  paid  or  be- 
stowed directly  or  indirectly,  upon  the 
manufacture,  production,  or  exportation 
of  float  glass  from  Italy  produced  by 
Societa'  Italiana  Vetro,  S.pA.  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303),  and 
T.D.  76-9  is  hereby  modified  so  as  to  ex- 
clude float  glass  from  Italy  produced  by 
srv. 

Accordingly,  it  has  been  ascertained, 
determined  or  estimated  and  hereby  de- 
clared, that  the  net  amount  of  the  bounty 
or  grant  paid  or  bestowed  upon  the  sub- 
ject merchandise  produced  by  srv  Is  0 
percent  ad  valorem,  and  no  countervail- 
ing duties  will  be  collected  upon  the  liqui- 
dation of  entries  of  the  subject  mer- 
chandise for  consounption  or  withdrawals 
from  warehouse  for  consumption  for  the 
period  January  7,  1976,  through  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register.  Furthermore,  the  order 
to  suspend  liquidation  of  all  entries  for 
consumi^on  or  withdrawals  from  ware- 
house for  consumption  of  the  subject 
merchandise  produced  by  SIV,  Is  hereby 
revoked. 


RULES  AND   REGULATIONS 

The  table  In  S  159.47(f)  of  the  Customs 
Regulations  (19  CPR  159.47(f))  is 
amended  by  deleting  in  the  last  entry  for 
Italy  imder  the  column  headed  "Com- 
modity", which  now  reads  "Float  glass 
manufactured  by  Societa'  Italiana  Vetro 
S.p.A.  and  Fabbrica  Pisana  S.p.A.",  the 
words  "Societa'  Italiana  Vetro  S.p_A 
and";  inserting  in  the  column  headed 
"Treasury  Decision"  the  number  of  this 
Treasury  Decision;  and  inserting  the 
words  "Bounty  declared-rate;  Modified 
as  to  float  glass  manufactured  by  Societa' 
Italiana  Vetro  S.p.A."  in  the  column 
headed  "Action". 

(R.S.  251.  as  amended  sees.  303,  as  amended, 
624;  46  SUt.  687.  759,  88  Stat.  2051,  2062  (19 
U.S.C.  66.  1303,  as  amended,  1624)) 

Vernon  D.  Acres, 
Commissioner  of  Customs. 

Approved:  March  2.  1977. 

John  H.  Harper. 

Acting  Assistant  Secretary 
of  the  Treasury. 
|PR  Doc.77-6739   Filed  3-7-77;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— DRUGS:  GENERAL 

(Docket  No.  76P-01041 

PART  207— REGISTRATION  OF  PRODUC- 
ERS OF  DRUGS  AND  LISTING  OF  DRUGS 
IN  COMMERCIAL  DISTRIBUTION 

Expanded  Use  of  National  Drug  Code 
(NDC)  Number 

■  Tlie  Food  and  Drug  Administration 
(FDA>  is  permitting  the  National  Drug 
Code  (NDC>  number  to  appear  on  the 
label  of  any  drug  product  as  part  of  and 
contiguous  to  any  bar-code  symbol  that 
is  used,  provided  the  bar-code  has  a  for- 
mat for  including  the  numeric  charac- 
ters of  the  NDC  number.  This  regula- 
tion is  effective  April  7,  1977. 

The  Commissioner  of  Food  and  Drugs 
proposed,  in  the  Federal  Register  of 
July  19,  1976  (41  FR  29709),  to  revise 
§  207.35<b)(3)(i)  "21  CFR  207.35(b)(3) 
(i))  to  permit  the  NDC  number  to  ap- 
pear as  part  of  and  contiguous  to  the 
Universal  Product  Code  (UPC)  symbol 
on  all  drug  products.  The  proposal  was 
issued  in  response  to  a  petition  by  Parke, 
Davis  &  Co.,  Detroit,  MI.  Interested  per- 
sons were  invited  to  comment  until 
September  17, 1976. 

Comments  were  received  from  two 
manufacturers,  a  trade  association,  an 
individual,  and  an  organization  con- 
cerned with  blood-bank  automation.  A 
summary  of  the  significant  comments 
and  the  Commissioner's  conclusions  are 
as  follows : 

1.  One  comment  objected  to  permit- 
ting the  use  of  the  UPC  bar  code  on 
prescription  drugs  because  other  bar 
codes  might  be  better  suited  for  hos- 
pitals, particularly  for  patient  identifi- 
cation and  physician  order  verification. 
The  comment  also  suggested  that  the 
proposal  would  amount  to  FDA  setting 
a  bar-code  standard. 
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The  Commissioner  did  not  Intend  to 
establish  the  UPC  symbol  as  a  bar-code 
standard.  The  Universal  Product  Code 
was  developed  by  the  retail  industry 
several  years  ago  for  application  to  all 
products,  including  drug  products,  sold 
by  participating  retailers  to  ease  price 
totaling  and  inventory  control.  At  the 
outset,  drug  manufacturers  requested 
that  the  NDC  system  be  made  compatible 
with  the  UPC  system  and  that  FDA 
permit  the  NDC  number,  which  Is  printed 
as  part  of  the  UPC  symbol  on  consumer 
packages,  to"  be  accepted  as  meeting  the 
FDA  lat)eling  provisions  for  printing  the 
NDC  number  on  such  consumer  pack- 
ages. Members  of  the  Industry  and  FDA 
agreed  on  procedures  to  achieve  com- 
patibility of  the  two  systems,  and  the 
NDC  number  was  permitted  to  appear  as 
part  of  and  conti^ous  to  the  UPC  sym- 
bol for  OTC  drugs.  (See  the  Federal 
Register  of  November  7,  1975  (40  FR 
52000) .)  The  purpose  of  the  July  19, 
1976  proposal  was  to  permit  the  use  of 
the  NDC  number  as  an  integral  part  of 
the  UPC  symbol  for  prescription  drug 
products. 

The  Food  and  Drug  Administration 
encourages  tlie  use  of  the  NDC  num- 
ber on  drug  product  labels  suid  labeling, 
including  the  label  of  any  prescription 
drug  container  furnished  to  a  consumer. 
The  Commissioner  recognizes  that  there 
are  bar-code  systems  other  tlian  the  UPC 
system  that  may  be  useful  for  the  control 
or  marketing  of  drug  products  or  in 
patient  identification.  The  final  regula- 
tion is  therefore  revised  to  permit  the 
NDC  number  to  appear  as  part  of  and 
contiguous  to  any  bar-code  symbol  for 
any  drug  product,  provided  such  symbol 
is  compatible  with  the  NDC  number,  i.e., 
the  symbol  provides  a  format  capable  of 
encoding  the  numeric  characters  of  an 
NDC  number. 

2.  Another  comment  requested  that 
human  blood  and  blood  products  be  ex- 
empt from  the  requirement  to  use  the 
UPC. 

The  Commissioner  advises  that  the 
amendment  to  §  207.35(b)  (3X1)  merely 
permits,  and  does  not  require,  the  use  of 
the  UPC  or  other  code  on  any  drug 
product.  An  exemption  from  the  regula- 
tion for  human  blood  and  blood  products 
is  therefore  not  required. 

3.  One  comment  objected  to  the  re- 
quirement that  the  NDC  number  appear 
in  the  top  third  of  the  principal  display 
panel  of  the  label.  The  comment  stated 
that  the  top  third  of  the  front  panel  has 
traditionally  been  reserved  for  the  brand 
name,  generic  name,  and  function  of  the 
drug  and  that  any  prominent  placement 
of  the  NDC  number  would  serve  the 
function  of  having  a  unique  code  for 
every  drug  without  restricting  package 
design.  The  comment  stated  further  that 
the  proposal  would  allow  the  NDC  num- 
ber to  be  placed  anywhere  on  the  label. 
except  the  natural  bottom,  if  the  NDC 
niunber  is  part  of  and  contiguous  to  a 
bar-code  and  that  this  Is  unfair  to  manu- 
facturers who  do  not  use  a  bar-code 
symbol. 

The  Commissioner  advises  that  al- 
though use  of  the  NDC  number  Is  en- 
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couraged,  the  regulations  do  not  require 
its  use.  But  when  the  NDC  niamber  is 
used,  the  requirement  that  it  appear  in 
the  top  third  of  the  principal  display 
panel  is  necessary  to  assure  that  the  NDC 
number  is  prominently  displayed  on  the 
label  and  readily  discernible  from  other 
graphic  and  printed  matter  on  the  label. 
A  bar-code  symbol  Itself  is  readily  dis- 
cernible from  other  graphic  and  printed 
matter  on  the  label.  The  Commissioner 
concludes  that  an  NDC  number  that  is 
part  of  and  contiguous  to  a  bar-code 
symbol  will  continue  to  assure  prominent 
placement  of  the  NDC  number  and  will 
continue  to  make  it  readily  discernible 
from  other  graphic  and  printed  matter 
on  the  label. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505.  506,  507,  510.  512.  701(a),  704.  52 
Stat.  1040-1042  as  amended,  1050-1053  as 
amended.  1055,  55  Stat.  851,  59  Stat.  463 
as  amended,  67  Stat.  477  as  amended.  76 
Stat.  794-795  as  amended,  82  Stat.  343- 
351  (21  U.S.C.  321,  352,  355,  356,  357,  360. 
360b.  371(a),  374));  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262) ) ;  and  the  Drug 
Listing  Act  of  1972  (Pub.  L.  92-387  (86 
Stat.  559-562) )  and  under  authority  del- 
egated to  him  (21  CFR  5.1)  (recodifica- 
tion published  In  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) ,  the  Com- 
missioner is  amending  Part  207  by  re- 
vising §  207.35(b)  (3)  (i)  to  read  as 
follows : 

§  207.35  Notifiraliun  of  rrgiKlraiil :  drug 
rslabiishmenl  reeiMration  iiiimber 
and  drug  liMliiig  niinilM>r. 


(b)   •  *  * 

(3)    •  •   • 

(1)  The  NDC  number  shall  be  placed 
prominently  in  the  top  third  of  the  prin- 
cipal display  panel  of  the  label  of  the 
inmiediate  container  and  of  any  outside 
container  or  wrapper.  In  lieu  of  place- 
ment of  the  NDC  number  in  the  top 
third  of  the  label,  the  NDC  number  may 
appear  as  part  of  and  contiguous  to 
any  bar-code  symbol  for  any  drug  prod- 
uct if  such  symbol  appears  prominently 
on  the  immediate  container  and  any 
outside  container  or  wrapper  and  in  a 
conspicuous  location,  but  in  no  event 
on  the  natural  bottom  of  a  container  or 
wrapper:  Provided,  That  such  bar-code 
symbol  is  compatible  with  the  NDC,  i.e., 
the  symbol  provides  a  format  capable 
of  encoding  the  nimieric  cliaracters  of 
an  NDC  number.  The  term  "principal 
display  panel,"  as  used  in  this  paragraph, 
means  that  part  of  a  label  that  is  most 
lUcely  to  be  displayed,  presented,  shown, 
or  examined  imder  customary  conditions 
of  display  to  the  consumer  (for  over- 
the-counter  drug  products)  or  to  the 
dispenser  (for  prescription  drug  prod- 
ucts). 

•  •  •  •  • 

Effective  date:   This  reg\ilatlon  shall 
become  effective  on  April  7. 1977. 


RULES  AND  REGULATIONS 

(Sees.  201.  602.  505,  506,  607.  510.  613.  701(a). 
704,  52  Stat.  1040-1042  as  amended.  1060-1063 
as  amended.  1066,  65  Stat.  861,  69  Stat.  463 
as  amended,  67  Stat.  477  as  amended,  76  Stat. 
794-795  as  amended,  82  Stat.  343-351  (21 
U.S.C.  321,  352.  355,  356,  367,  360,  360b,  371  (a) . 
374);  (sec.  351,  58  Stat.  702  as  amended  (42 
U.S.C.  262));  (Pub.  L.  92-387,  86  Stat.  669- 
562) .) 

Dated:  March  2, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.77-6737  Piled  3-7-77; 8: 45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS.  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Bunamidine  Hydrochloride 

The  Food  and  Drug  Administration 
has  evaluated  two  supplemental  new  an- 
imal drug  applications  to  NADA  No. 
35-016V  filed  by  Burroughs  Wellcome 
Co.,  3030  Comwallis  Rd.,  Research  Tri- 
angle Park,  N.C.  27709.  proposing  the 
safe  and  effective  use  of  bunamidine  hy- 
drochloride tablets  for  dogs  for  the  treat- 
ment of  EchinococctLs  granulostis  infec- 
tions in  addition  to  its  other  approved 
uses,  and  to  indicate  that  Burroughs 
Wellcome  Co.  is  now  the  sponsor  of 
this  application.  The  supplemental  ap- 
plications are  approved,  effective  March 
8.  1977. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  520  (21  CFR  Part  520) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2Mii>)  of  the  ani- 
mal drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  approv- 
al of  this  application  is  released  pub- 
licly. The  summary  is  available  for  pub- 
lic examination  at  the  oflBce  of  the  Hear- 
ing Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  between  the  hours 
of  9  a.m.  and  4  pjn..  Monday  through 
Friday  except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1).  Part  520  is  amended  In 
§  520.222  by  revising  paragraphs  (b) , 
(c) ,  and  (d)  ( 1)  to  read  as  follows : 

§  520.222      Bunamidine  hydrochloride. 

•  •  •  •  • 

(b)  Specifications.  The  drug  Is  an  oral 
tablet  containing  100,  200,  or  400  mUll- 
grams  of  bimamidine  hydrochloride. 

(c)  Sponsor.  See  No.  000081  In 
§  510.600(c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  The  drug  Is 
Intended  for  oral  administration  to  dogs 
for  the  treatment  of  the  tapeworms 
Dipylidium  caninum.  Taenia  pisiformia. 
and  Echinococcus  ffrantdosus,  and  to 
cats  for  the  treatment  of  the  tapeworms 
Dipylidium  caninum  and  Taenia  taeniae- 
formis. 


Effective  date.  This  amendment  be- 
comes effective  March  8,  1977. 

(Sec.  612(1) .  82  SUt.  347  (21  n.S.C.  360b(i) ) .) 

Dated:  March  3, 1977. 

C.  D.  Van  Hottweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.77-e911  Piled  S-7-77;8:46  am] 

Title  26 — Internal  Revenue 

CHAPTER  i — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  7470] 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Change  of  Annual  Accounting  Period  for 
Foreign  Corporations 

Correction 

In  FR  Doc.  77-6443,  appearing  in  the 
issue  of  Thursday,  March  3, 1977,  on  page 
12178,  the  T.D.  number  now  reading 
"IT.D.  14791"  should  read  "CT.D.  7470]" 
as  set  forth  above. 

Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

PART  243 — INTERGOVERNMENTAL  CO- 
ORDINATION OF  DOD  LAND  AND  FA- 
CILITY PLANS  AND  PROJECTS 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  3,  1976  (41  FR  43)  for  addition 
to  Part  32  (CFR  Part  243  entitled  "Inter- 
governmental Coordination  of  DoD 
Land  and  Facility  Plans  and  Projects") . 
This  addition  establishes  policies,  re- 
sponsibilities and  procedures  for  an 
intergovernmental  process  to  facilitate 
the  coordination  of  appropriate  DoD 
land  and  facilities  plans  and  projects  in 
the  United  States  with  State,  ardawide, 
local  government  and  other  Federal 
agencies.  Interested  persons  were  given 
until  April  5,  1976  to  submit  written 
comments.  Several  comments  were  re- 
ceived from  the  public,  other  Federal 
agencies  and  from  DoD  components.  In 
consideration  of  comments  received,  32 
CFR  243  is  issued  as  follows: 

Sec. 

243.1 

243.2 

243.3 

243.4 

243.5 

243.6 


243.7 
243.8 
243.9 


Purpose. 

AppllcabUlty  and  scope. 

Policy. 

Responsibilities. 

Procedures. 

Examples  of  other  agency  plans  and 
programs  nAiIcb  may  require  DoD 
component  review  and/or  Input. 

Examples  of  A-e5  coordinating  agen- 
cies. 

DoD  Pederai  Reglonai  Council  liaison 
representattvee  tor  A-95  matters. 

Effective  date. 


AirrHOBiTT:  OMB  Circular  Number  A-96 
of  Jcmuary  13.  1978. 

§  243.1      Purpoae. 

This  part: 

(a)  Establishes  Department  of  De- 
fense policies,  respooslbUltles,  and  pn>- 
cedures  for  an  Intergovernmental  co- 
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ordinaticai  process  pursuant  to  Title  IV 
of  the  Intergovernmental  CooperatloD 
Act  of  1968  (42  USC  4231)  to  facilitate 
coordinatkm  of  appropriate  DoD  land 
and  faculty  plans  and  project*  In  the 
United  States  with  State,  areawlde,  local 
government  and  other  Federal  agencies. 

(b)  Provides  policy,  responsibilities 
and  procedures  for  a  DoD  review  process 
which  encourages  State,  areawide,  local 
government  and  other  Federal  agencies 
to  submit  to  DoD  components  few  review 
and  evaluation,  plans  and  projects  of 
DoD  activities  in  the  United  States. 

(c)  Implements  Oflace  of  Management 
and  Budget  Circular  A-95  with  specific 
reference  to  portions  of  Part  n  thereof 
which  are  not  otherwise  implemented  by 
DoD  issuances.  1 

§  243.2     .Applicability  and  sropeJ 

(a)  The  provisions  of  this  part  apply 
to  the  OflBce  of  the  Secretary  of  Defense, 
the  Military  Departments  (excluding  the 
Civil  Worics  function  of  the  Corps  of  En- 
gineers and  the  functions  imder  Part  I 
and  Part  m  of  Office  of  Management 
and  Budget  Circular  Number  A-95  of 
the  Defense  Civil  Preparedness  Agency) , 
and  the  Defense  Agencies  (hereinafter 
referred  to  collectively  as  "DoD  Com- 
ponents") . 

(b)  This  part  encompasses:  (1)  all 
plans  and  projects  developed  by  DoD 
Components  for  construction  (regardless 
of  funding  source) .  acquisition  of  real 
property,  withdrawals  of  Federal  land 
for  mllltsuT  use,  substantial  changes  In 
existing  utilization  of  military  installa- 
tions and  real  property,  and  disposal  of 
real  property  which  may  affect  State, 
areawide,  local  government  or  other 
Federal  agencies  (hereinafter  referred 
to  collectively  as  "Domestic  Agencies") 
community  development  plans  and  pro- 
grams and  conversely  (2)  plans  and  pro- 
grams developed  and  implemented  by 
Domestic  Agencies  which  may  affect  the 
land  and  facility  plans  and  projects  of 
DoD  activities.  A  representative  listing 
of  such  non-DoD  agency  plans  and  pro- 

•-  grams  Is  contained  In  §  243.6.  An  Illus- 
trative list  of  Domestic  Agencies  in- 
volved In  such  plans  and  programs  is 
contained  in  §  243.7. 

(c)  The  policies,  responsibilities  and 
procedures  discussed  in  this  part  do  not 
substitute  for  or  limit  compliance  with 
existing  laws,  executive  orders  and  i^- 
plicable  Federal  regulations  applying  to 
requirements  such  as  contalncKl  in  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (Pub.  L.  91-190)  as  Im- 
plemented by  DoD  Directive  6050.1  •  (32 
CFR  214) :  Federal  Water  Pollution  Con- 
trol Act;  Executive  Order  11512,  Plan- 
ning, Acquisition  and  Management  of 
Federal  Space,  and  the  Coastal  Z<nie 
Management  Act  as  implemented  by 
DoD  Instruction  4165.59,  or  with  existing 
cooperative  agreements  between  DoD 
Comp<Hients  and  State,  areawlde.  local 
governments  or  other  Federal  agencies 
on  other  than  A-95  matters  such  as  con- 
servation, etc. 
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§243.3     Policy. 

(a)  DoD  Components  shall  establish 
and  maintain  an  intergovernmental  co- 
ordination management  process  to 
achieve  full  consultation  with  required 
State  and  area-wide  clearinghouses, 
other  Federal  Agencies  and  other  appro- 
priate elected  and  appointed  ofBcials  at 
the  earliest  appropriate  stage  of  plan- 
ning for  construction,  acquisition  of  real 
property,  substantial  changes  in  the 
utilization  of  military  installations  and 
real  property,  and  disposal  of  real  prop- 
erty that  may  affect  Domestic  Agencies' 
community  development  plans  and  pro- 
grams. 

(b)  DoD  Components,  which  conduct 
activities  or  operate  installations  which 
may  be  affected  by  the  plans  or  programs 
of  Domestic  Agencies,  shall  actively  en- 
gage In  the  commimlty  planning  process 
by  providing  information,  policy  and 
position  statements  on  these  plans  and 
programs  to  the  appropriate  agencies. 

(c)  Implementation  of  this  part  is  In- 
tended to  assure  maximum  fea.sible  con- 
sistency of  plans  and  projects  of  the 
DoD  with  Domestic  Agencies'  plans  and 
programs;  to  Identify  those  plans  and 
projects  that  may  be  duplicative  or  in 
conflict;  and  to  provide  a  msuiagement 
process  to  fiwjilitate  resolving  any  such 
differences. 

(d)  To  the  exent  practicable.  Individ- 
ual DoD  Components  shall  make  every 
effort  to  ensure  that  their  plans  and 
projects  of  other  DoD  Components  in 
the  area  and  with  the  development  plans 
and  programs  of  Domestic  Agencies  and 
shall  encourage  reciprocal  actions  by 
these  agencies  with  regard  to  their  plans 
and  programs. 

(e)  DoD  Components  will  provide 
clearinghouses  with  required  Informa- 
tion, standards  and  criteria  as  contained 
in  DoD  Instruction  4270.1.'  and  similar 
Military  Department  publications,  smd 
positions  in  regard  to  the  review  process 
which  are  c(Hisistent  with  applicable 
DoD  poUcies  and  guidance.  To  the  extent 
practicable.  DoD  Components  shsdl  make 
every  reasonable  effort  to  ensure  that 
conflicting  information  is  not  provided. 
Should  a  significant  dichotomy  of  policy 
or  criteria  develop  among  DoD  Com- 
ponents, expeditious  action  will  be  taken 
by  the  cognizant  DoD  Components  to 
present  the  problem  to  the  to  the  Office 
of  the  Deputy  Assistant  Secretary  of 
Defense  (Installations  and  Housing)  for 
resolution. 

(f)  The  requirements  established  In 
this  part  must  be  weighed  In  considera- 
tion of  possible  significant  public  Inter- 
est In  determining  whether  notification 
as  prescribed  by  existing  DoD  procedures 
on  provisions  of  information  to  the  Ctm- 
gress  and  the  public  should  be  accom- 
plished prior  to  submission  of  required 
information  to  State  and  areawide  clear- 
inghouses and  other  Federal  Agencies  as 
provided  for  in  this  part. 

§  243.4     Responsibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics)  (ASD 


13019 

(I&L))  shall  designate  the  Deputy  As- 
sistant Secretary  of  Defense  (Installa- 
tions and  Housing)  (DASD  (IfcH) )  to: 

(1)  Serve  as  the  Secretary  of  Defense's 
responsible  official  for  Office  of  Manage- 
ment and  Budget  Circular  Number  A-95 
and  to  act  as  the  focal  point  for  all  mat- 
ters pertaining  thereto. 

(2)  Ensure  that  DoD  directives,  in- 
structions and  other  major  DoD  issuances 
are  reviewed  for  their  effect  on  intergov- 
ernmental coordination  in  accordance 
with  the  policies  and  procedures  con- 
tained in  this  part. 

(3)  Maintain  liaison  with  the  Office  of 
Management  and  Budget  and  other  Fed- 
eral Agencies  with  respect  to  intergov- 
ernmental relationships  encompassed  in 
Office  of  Management  and  Budget  Cir- 
cular Number  A-95. 

(4)  Evaluate  significant  applicable 
events  and  experiences;  resolve  problem 
areas  provided  by  DoD  Components,  DoD 
Pederai  Regional  Council  (FRO  Liaison 
Officers,  and  clearinghouse  activities; 
and  provide  the  necessarj'  guidance  to  all 
required  organizations. 

(5)  Assign  a  lead  DoD  Component  to 
effect  the  coordination  stipulated  In  this 
Directive  where  a  required  review  of 
plans  and  programs  of  a  non-DoD  agency 
involves  more  than  one  DoD  Component. 

(b)  The  (General  Counsel  shall: 

(1)  Advise  the  ASD  (I&L)  of  all  new 
legislation  which  has  or  may  have  a  po- 
tential impact  on  the  activities,  policies 
and  procedures  contained  in  this  part, 
as  well  as  other  new  laws  which  should 
be  implemented  by  this  part. 

(2)  Apprise  the  ASD  (HtL)  of  litiga- 
tion which  interprets,  modifies  and/or 
clarifies  the  enactments  referenced  In 
this  part. 

(c)  The  DoD  Components  shall: 

(1)  Establish  and  maintain  an  In- 
tergovernmental coordination  manage- 
ment process  concerning  their  land  and 
facility  plans  and  projects  as  prescribed 
in  this  part. 

(2)  Develop  and  publish  documents  for 
the  implementation  of  the  policies,  re- 
sponsibilities and  procedures  contained 
in  this  part. 

(3 )  Monitor  the  application  of  policies, 
responsibilities  and  procedures  contained 
In  this  part  within  their  subordinate  ele- 
ments. 

(4)  Designate  a  single  headquarters 
point  of  ctHitact  for  A-95  matters  covered 
by  this  part  and  Identify  to  the  DASD 
(I&H)  the  designated  individual  or  office, 
together  with  any  subsequent  changes. 

(5)  Develop  procedures  which  will  en- 
sure that  copies  of  clearinghouse  com- 
ments, reviews,  determinations,  and  rec- 
(xnmendations  together  with  the  current 
status  of  DoD  plans  and  projects  are 
properly  available  and  retained. 

(6)  Establish  appropriate  procedures 
to  ensure  that  planned  actions  within  the 
Hudson  River  Basin  are  not  initiated 
prior  to  final  clearance  by  the  Depart- 
ment of  the  Interior.  "Hie  Secretary  <rf 
the  InteriM-  is  the  U.S.  official  designated 
to  negotiate  a  compcu:t  among  the  States 
involved  to  assure  the  developmoit,  pres- 
ervation and  restoration  of  the  natoral. 
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scenic  history  and  recreational  resources 
of  the  Hudson  River  Basin,  and  is  re- 
sponsible for  consulting  with,  and  re- 
viewing all  plans,  progranis.  projects  and 
grants  of  all  Federal  Agencies  within,  or 
affecting  the  basin. 

(7)  Designate,  as  an  additional  duty, 
a  knowledgeable  and  qualified  person,  in 
accordance  with  §  243.8  for  each  of  the 
10  Federal  regions  to  serve  as  the  DoD 
Federal  Regional  Council  (PRO  Liaison 
Officer  for  the  DASD  (I&H)  for  all  DoD 
A-95  matters  within  the  cognizance  of 
the  Region.  The  Identification  of  each 
DoD  FRC  Liaison  Officer  will  be  provided 
to  the  DASD  (I&H>  who  will  ensure  the 
widest  possible  dissemination  of  these 
designations,  and  any  subsequent 
changes. 

(d)  The    State    and    areawide    A-95- 
clearinghouses   and   applicable   Federtd 
Agencies,  pursuant  to  Office  of  Manage- 
ment and  Budget  Circular  Number  A-95 : 

( 1 )  Shall  be  provided  the  necessary  in- 
formation and  data  by  the  DoD  Com- 
ponents for  those  plans  and  projects 
covered  by  this  part. 

(2)  May  review,  evaluate,  and  provide 
comments  and  recommendations,  as  ap- 
propriate, within  the  specified  time 
frame,  on  the  plans  and  projects  sub- 
mitted by  DoD  Components.  Conmients 
and  recommendations  are  to  be  for- 
warded to  the  DoD  Components  making 
the  submission  and  the  single  response 
should  normally  contain  those  of  ail  in- 
terested State  and  areawide  clearing- 
house activities. 

(3)  Shall  be  encouraged  to  provide  to 
DoD  Components  for  review  and  evalua- 
tion, information  on  applicable  plans  and 
programs  proposed  by  Domestic  Agen- 
cies that  may  affect  DoD  Component 
plans  and  projects. 

§  243.5     Procedures. 

(a)  General.  (1)  DoD  Components 
should  utilize  cooperative  agreements  in 
the  form  of  memoranda  of  understand- 
ing to  establish  the  information  and  data 
to  be  submitted  to  clearinghouses  and 
the  time  frames  in  which  the  submittals 
will  be  made,  within  the  guidelines  con- 
tained in  this  pert.  DoD  Components 
shall  coordinate  with  DoD  FRC  Liaison 
Officers  to  determine  those  specific 
clearinghouses  and/or  Federal  activities 
with  whom  DoD  Components  shall  es- 
tablish such  memoranda.  When  a  deter- 
mination is  made  by  a  DoD  Component 
that  a  cooperative  agreement  with  a  par- 
ticular clearinghouse  or  Federal  Agency 
is  desirable  and  possible,  all  DoD  Com- 
ponents which  have  installations  within 
the  clearinghouse  geographical  area 
should  become  parties  to  the  agreement 
to  the  extent  practical.  When  such  agree- 
ments are  used,  the  application  and  con- 
tent shall  be  uniform  and  shall  be  con- 
sistent with  the  policies  and  procediires 
contained  in  this  part.  However,  co- 
operative agreements  which  predate  this 
part  may  continue  in  force  imtil  revi- 
sion Is  required,  and  should  be  used  as 
the  basis  for  any  new  agreements  to  be 
concluded  by  other  DoD  Components  tn 
the  affected  area,  if  appropriate. 
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(2)  DoD  Components  will  maintain,  as 
part  of  the  records  of  each  review,  the 
comments  received  from  the  clearing- 
house or  Federal  Agency  together  with 
the  cxzrrent  statiis  of  the  review. 

(3)  The  specific  information  and  data 
to  be  provided  to  clearinghouses  or  Fed- 
eral Agencies  depends  upon  the  particu- 
lar plan  or  project  and  must  be  deter- 
mined by  each  DoD  Component  element. 
However,  such  information  a*,Js  nor- 
mally available  for  construction  prbgects 
such  as  site  location,  scope  of  work,  ^ipe— 
of  construction,  description  of  work,  etc.; 
together  with  necessary  site  plans  should 
be  provided  to  the  clearinghouse  activi- 
ties. Normally,  Justification  or  rationale 
for  the  project  Is  not  to  be  provided.  In 
general,  sufficient  iiiformatlon  and  data 
necessary  to  review  and  evaluate  the 
plan  or  project  in  question  Is  to  be  pro- 
vided. 

(4)  Requests  from  clearinghouse  ac- 
tivities or  Federal  Agencies  for  addi- 
tional information  and  data  should  be 
handled  in  accordance  with  the  provi- 
sions of  DoD  Directive  5400.7 '  and 
5400.10 '  (32  CFR  286  and  297) .  In  the 
case  of  a  negative  response  to  a  clear- 
inghouse or  Federal  Agency  request  for 
information,  the  DoD  Component  shall 
so  advise  the  clearinghouse  or  Federal 
Agency  in  writing,  with  appropriate  ex- 
planation, and  ensure  that  this  response 
is  a  part  of  the  record  maintained  for 
that  particular  review. 

(5)  Classified  data  on  DoD  Compo- 
nent plans  or  projects  is  not  to  be  pro- 
vided to  any  non-DoD  agency  which 
does  not  have  the  necessary  authority  to 
receive  such  data  and  the  necessary  pro- 
cedures and  facilities  to  safeguard  it. 

(6)  A  period  of  30-45  days,  or  as 
otherwise  mutually  agreed  upon  by  the 
DoD  Component  and  the  appropriate 
clearinghouse  in  a  cooperative  agree- 
ment shall  be  allowed  to  permit  a 
thorough  review,  prepare  staff  com- 
ments, if  appropriate,  and  consolidate 
and  transmit  clearinghouse  activities' 
comments  to  the  DoD  Component.  Co- 
operative agreements  should  also  con- 
tain provisions  for  procedures  to  shorten 
or  extend  the  time  aJlowed  for  perform- 
ance of  clearinghouse  functions  In  case 
such  need  arises.  A  statement  for  the 
record  shall  be  prepared  if  no  c(Hnments 
or  recommendations  are  received  from 
the  clearinghouse  and/or  Federal 
Agency  within  the  agreed  period.  These 
shall  constitute  State  and  areawide 
clearinghouse  and/or  Federal  Agency 
concurrence  in  the  proposed  DoD  Com- 
ponent plan  or  project. 

(7)  DoD  Components  shall  make 
every  reasonable  effort  to  accommodate, 
modify  or  otherwise  change  their  plans 
or  projects  as  to  be  consistent  to  the 
extent  practicable  with  clearinghouse 
and  Federal  Agency  comments.  If  DoD 
Components  determine  that  recom- 
mendations made  by  the  clearinghouse 
or  other  Federal  Agency  cannot  be 
made,  DoD  Components  will  advise  the 
clearinghouse  or  Federal  Agency  in  writ- 
ing, with  aiH>roprlate  explanation,  and 
this  response  will  be  made  a  part  of  the 


permanent  record  maintained  for  that 
particular  review. 

(8)  Apphcable  DoD  Components  will 
have  complied  with  the  intergovern- 
mental coordination  requirements  pursu- 
ant to  OMB  Circular  A-95  Part  11,  for 
those  plans  and  projects  covered  by  this 
part  by  submission  of  the  applicable 
plans  and  projects  required  by  the  pro- 
visions of  this  part  to  appropriate  A-95 
clearinghouses  and/or  applicable  Fed- 
eral Agencies.  DoD  Components  are  cau- 
tioned, however,  that  compliance  with 
the  provisions  of  this  part  does  not  con- 
stitute compUance  with  the  require- 
ments of  such  laws,  executive  orders,  the 
Federal  regiilations  which  govern  NEPA, 
Federal  Water  PoUution  Control  Act, 
etc.,  because  these  reqiiire  special  con- 
siderations which  are  covered  in  other 
publications.  DoD  Components  should 
also  be  aware  that  there  are  other  ap- 
propriate local  government  activities  not 
covered  by  the  clearinghouse  procedures 
which  may  have  an  interest  in  the  plans 
and  projects  under  consideration.  Such 
additional  coordination  should  be  con- 
sidered on  the  same  basis  as  are  the 
official  clearinghouses  and  shall  be  con- 
sistent with  the  security,  sensitivity  and 
other  considerations  involved. 

(9>  DoD  Components  responsible  for 
land  and  facility  plans  and  projects 
covered  by  this  part  in  the  National 
Capital  Region  (as  defined  in  section  1 
(b)  of  the  National  Capital  Planning  Act 
of  1952,  as  amended)  shall  coordinate 
with  the  National  Capital  Planning 
Commission  in  accordance  with  existing 
DoD  procedures,  except  as  provided  for 
under  the  provisions  of  section  610,  Pub. 
L.  93-166. 

(b)  DoD  component  plans  and  proj- 
ects. (1)  There  are  no  minimum  quan- 
titative levels  that  can  be  utilized  to  de- 
termine whether  a  specific  planned  ac- 
tion or  project  shall  be  coordinated  with 
State  and  areawide  clearinghouses  or 
other  Federal  Agencies.  However,  as  a 
general  rule  repair,  maintenance  and 
rehabilitation  projects  are  excluded  from 
the  provisions  of  this  part  imless  they 
result  in  substantially  Increased  capac- 
ity or  change  in  primary  functions  of 
facilities  which  could  affect  non-DoD 
utility  services  «uid  systems,  road  net- 
works or  other  such  facilities  in  the 
surrounding  area  or  region.  Similarly, 
urgent  minor  construction  projects  ac- 
complished under  the  provisions  of  10 
use  2674  and  military  contingency  proj- 
ects involving  national  security  would 
normally  be  excluded  from  the  provisions 
of  this  part.  Such  exclusions  should  be 
negotiated  and  included  in  cooperative 
agreements  with  clearinghouses,  if  used. 
In  general,  the  following  type  of  plans 
and  projects  are  to  be  considered  for  sub- 
mission to  State  and  areawide  clearing- 
houses: 

(i)  Military  Department  Approved  In- 
stallation Master  Plans  developed  in  ac- 
cordance with  the  provisions  of  DoD  In- 
struction 4270.1.' 

<ii)  Major  Military  Construction  and/ 
or  Family  Housing  Projects  included  In 
the  budget  fiscal  year  DoD  Military  Con- 
struction and  Family  Housing  Program 
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which  may  affect  community  develop- 
ment, plans  or  programs  of  Domestic 
Agencies,  especially  as  regards  utility 
systems,  road  networks,  schools,  trans- 
portation systems,  etc. 

(Hi)  Real  Property  Acquisition  Proj- 
ects approved  by  the  appropriate  Mili- 
tary Department  or  included  in  the  cur- 
rent fiscal  year  DoD  Military  Construc- 
tion and  Family  Housing  Program  which 
may  affect  community  development 
plans  or  programs  of  Domestic  Agencies. 

(iv)  MUitary  Department  approved 
plans  and  projects  which  substantially 
change  the  utilization  of  military  instal- 
lations and  real  property  and  may  affect 
community  development  plans  or  pro- 
grams of  Domestic  Agencies. 

(v)  Real  Property  Disposal  Projects 
which  may  affect  commxmity  develop- 
ment plans  or  programs  of  Domestic 
Agencies. 

(2)  Any  of  the  aforementioned  DoD 
Component  plans  or  projects  may  or 
may  not  affect  community  development 
plans  and  programs  depending  on  the 
evaluation  of  the  specific  plans  or  proj- 
ects under  consideration.  Whether  or  not 
a  particular  plan  or  project  Is  to  be  coor- 
dinated with  the  appropriate  clearing- 
house activities  depends  upon  the  judge- 
ment of  the  DoD  Component  element  in- 
volved and  should  be  based  upon  an  eval- 
uation of  the  impact  of  the  plan  or  proj- 
ect on  the  locally  and  surrounding  area 
where  the  planned  action  is  to  take  place. 

(3)  The  procedures  discussed  above 
will  be  considered  in  addition  to  com- 
pliance with  the  requirements  of  the 
NEPA,  Federal  Water  Pollution  Control 
Act,  Coastal  Zone  Management  Act,  etc., 
since  these  require  special  considerations 
which  are  covered  in  other  publications. 

(e)  Subject  to  such  other  provisions 
as  may  be  required  by  the  implementing 
guidelines  of  the  National  Environmen- 
tal Policy  Act  of  1969.  Coastal  Zone  Man- 
agement (DoD  Instruction  4165.59 ')  and 
other  similar  statutory  and  regulatory 
requirements,  DoD  Components  should 
submit  their  plans  and  projects  to  State 
and  areawide  clearinghouses  and  appli- 
cable Federal  Agencies  for  review  at  the 
stage  of  the  planning  process  indicated 
below. 

(1)  The  Military  Installation  Master 
Plan  as  described  in  DoD  Instruction 
4270.1,'  should  be  submitted  upon  ap- 
proval by  the  appropriate  Military  De- 
partment. Similarly,  significant  changes 
to  the  installation  master  plan  should  be 
submitted  for  review.  Review  of  an  in- 
stallation's master  plan  will/ enable  the 
clearinghouse  activities  or  applicable 
Federal  Agency  to  better  understand  and 
evaluate  the  impact  of  land  use  and 
facility  development  proposed  by  the 
military  installation  in  question.  It  will 
also  facilitate  the  review  of  subsequent 
annual  construction,  acquisition  and  dis- 
posal of  real  property  projects  which 
may  result  from  the  continued  imple- 
mentation of  the  master  plan. 

(2)  information  on  appropriate  major 
Military  Construction  and  Family  Hous- 
ing projects  should  be  submitted  no  later 
than  after  approval  of  a  design  directive 
for  project  development  to  be  accom- 
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plished  either  in-house  or  by  contract. 
With  regard  to  the  latter,  the  informa- 
tion should  normally  be  provided  upon 
initiation  of  architect-engineer  (AE» 
selection  for  project  development  as  an- 
nounced in  the  Commerce  Business 
Daily.  However,  DoD  Component  ele- 
ments should  evaluate  any  substantive 
changes  in  project  development  subse- 
quent to  completion  of  a  review,  for  pos- 
sible additional  review.  Since  based  on 
the  foregoing,  project  Information  could 
be  provided  prior  to  transmission  of  a 
project  in  the  Military  Construction  Pro- 
gram to  the  Congress,  care  must  be  exer- 
cised to  ensure  that  no  project  data 
which  indicates  the  year  of  funding  or 
estimated  cost  of  the  project  is  provided 
to  clearinghouses.  Upon  verification  that 
a  project  is  included  in  the  budget  fiscal 
year  DoD  Military  Construction  Program 
which  has  been  submitted  to  the  Con- 
gress, additional  information  and  docu- 
mentation on  the  project,  as  appropriate, 
(eg.  DD  Forms  1391)  may  be  provided 
for  review  provided  it  is  consistent  with 
the  information  submitted  to  the  Con- 
gress. Proposed  major  military  construc- 
tion projects  included  in  the  Five  Year 
Defense  Plan  will  not  be  submitted  to  the 
clearinghouses  or  other  Federal  Agencies 
individually  or  collectively  except  as  pro- 
vided for  above.  The  requirements  of  the 
National  Health  Planning  and  Resources 
Development  Act  of  1975  do  not  basically 
change  the  review  process  specified  in 
DoD  Directive  6015.17'  for  mUitary 
health  and  medical  facility  projects.  Ac- 
cordingly, DoD  Component  elements  will 
continue  to  comply  with  the  provisions  of 
this  reference  for  military  health  and 
medical  facility  projects.  Each  document 
(DD  Form  1391)  for  projects  subject  to 
the  provisions  of  this  part  which  is  for- 
warded to  the  Office  of  the  Secretary  of 
Defense  for  review  and  approval  pur- 
suant to  DoD  Instruction  7040.4'  will 
include  a  statement  explaining  the  status 
of  the  clearinghouse  and/ or  other  Fed- 
eral Agency  review. 

(3)  Appropriate  Real  Property  Ac- 
quisition Projects  will  be  submitted  only 
upon  verification  that  the  project  has 
been  approved  by  the  competent  au- 
thority of  the  concerned  Military  Depart- 
ment, or.  if  Congressional  approval  is  re- 
quired, only  after  the  Congress  has  been 
officially  notified  of  the  plan  or  action 
by  the  responsible  DoD  Component  au- 
thority. However,  for  exceptional  cases, 
this  procedure  may  be  waived  by  the 
DASD  (I&H) .  In  addition,  in  cases  where 
real  property  acquisition  is  part  of  a 
major  MiUtary  Construction  or  Family 
Housing 'project,  the  real  property  ac- 
quisition mav  be  coordinated  as  part  of 
that  project  even  though  the  above 
events  may  not  have  occurred. 

(4>  Appropriate  plans  and  projects 
which  may  substantially  change  the 
utilization  of  military  installations  and 
real  property  and  therefore  could  affect 
non-DoD  facilities,  services  activities, 
etc..  will  be  submitted  only  after  ap- 
proval by  the  competent  authority  of  the 
concerned  DoD  Component  and.  if  Con- 
gressional notification  of  the  plan  or 
action  is  required  to  be  made  by  existing 
DoD  policy,  only  after  the  Congress  has 
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been  officially  notified  of  the  plan  or 
action  by  the  responsible  DoD  Compo- 
nent authority. 

(5>  Appropriate  real  property  disposal 
projects  which  require  prior  DoD  ap- 
proval in  accordance  with  the  provisions 
of  DoD  Instruction  4165.12.'  will  be 
submitted  only  after  aU  required  DoD 
screening  has  been  completed  and  the 
disposal  report  required  by  10  USC  2662 
has  been  cleared  by  the  Congress.  For 
exceptional  cases,  this  procedure  may  be 
waived  by  the  DASD  (I&H)  to  enable 
submission  to  clearinghouses  at  the  time 
the  disposal  report  required  by  10  USC 
2662  is  submitted  to  the  Congress. 

(d)  DoD  Federal  Regional  Council 
(FRC)  Liaison  Officers: 

(1)  Will  serve  as  the  DASD  (MiHi 
local  representatives. 

(2)  Shall  establish  and  maintain  llai- 
sion  with  State  and  Areawide  clearing- 
houses in  their  assigned  regions  to  deter- 
mine any  special  requirements  which 
may  exist  and  to  effect  necessary 
coordination. 

(3)  Shall  keep  all  appropriate  DoD 
Component  elements  within  their  as- 
signed regions  of  responsibility  informed 
of  significant  A-95  FRC  and  clearing- 
house activities. 

(4»  Shall,  to  the  extent  possible, 
through  the  use  of  the  DoD  Component 
designated  A-95  point  of  contact,  if  nec- 
essary, resolve  issues  and  problems  be- 
tween DoD  Components  and/or  clearing- 
house activities  and  other  Federal 
Agencies  in  regard  to  A-95  matters.  In 
the  event  resolution  is  not  achieved  at 
these  levels,  the  matter  will  be  expedi- 
tiously forwarded  to  the  DASD  (I&H) 
for  resolution. 

(5)  Shall  ensure  that  within  their  as- 
signed regions,  reviews  of  plans  and 
projects  among  DoD  Components  and 
between  DoD  components  and  clearing- 
house activities  are  uniform  and  con- 
sistent with  the  policies  and  procedures 
contained  in  this  part. 

(6)  Shall  Inform  the  DASD  (MiH)  of 
those  events,  experiences  and  problem 
areas  which  can  be  used  to  Improve  the 
DoD  A-95  review  process,  so  that  these 
can  be  evaluated  and  disseminated  to  the 
other  FRC  Liaison  Officers  and  inter- 
ested personnel  and  activities. 

§  243.6  Examples  of  other  afienry 
planK  and  programs  which  may  re- 
quire DoD  Component  review  and/ 
or  input. 

Environmental  Impact  Assessments  and 
Statements. 

Noise  Abatement  and  Control  Plans  and 
Programs. 

Ckiastal  Zone  Management  Plans  and  Pro- 
grams. 

HUD  701  Comprehensive  Plans  and  Programs. 

E3»A  Section  208  Areawide  Waste  Treatment 
Management  Plans  and  Programs. 

Recreation  Plans  and  Programs. 

Fish  and  Wildlife  Conservation  Plans  and 
Programs. 

Air  Quality  Plans  and  Programs. 

Flood  (^ntrol  Plans  and  Programs. 

State  and  Regional  Transportation  Plans  and 
Programs. 

State  and  Regional  Land  ITse  Plans  and 
Programs. 

Energy  Facility  Siting  Plans  and  Programs. 

FHA  Mortgage  Insurance  Plans  and  Pro- 
grams. 
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VA  Mortgage  Insurance  Plans  and  Progranos. 
Primitive  Area  Plans  and  Programs. 
Wilderness  Area  Plans  and  Programs.    , 
Historic  and  Scenic  Trails  Plans  and  ^o- 
grains. 

§  243.7      Example*   of   A-95   Coordinat- 
ing Agencies.' 

Federal  Agencies 

Environmental  Protection  Agency  (EPA). 

Federal  Aviation  Administration  (PAA  Ol 
DOT). 

Department  of  Housing  and  nrtjan  Develop- 
ment (HUD). 

Veterans  Administration  (VA). 

Federal  Energy  Administration  (^BA). 

Department  of  Health,  Education,  and  Wel- 
fare (HEW). 

Department  of  the  Interior:  Outdoor  Rec- 
reation, Land  Management.  Fish  and  Wild- 
life. 

U.S.  Forest  Service  (USPS  of  DOA) . 

Soil  Conservation  Service  (SCS  of  DOA) . 

U.S.  Army  Corps  of  Engineers. 

Federal  Highway  Administration  (DOT). 

State  Agencies  or  Activities 

Planning  and  Community  Affairs. 

Economic  Development. 

Transportation  (Highway,  Aeronautics). 

Recreation  Activities. 

Natural  Resources  Activities. 

Fish  and  Wildlife  Activities. 

Land  Agencies. 

Water  Resources  Agencies. 

Air  Quality  Agencies. 

Environment  of  Ecology  Activities. 

Conservation  Activities. 

Coastal  Zone  Management  Activities. 

§243.8  DoD  Federal  Regional  Council 
liaison  representatives  for  A— 95  mat- 
ters.' 

Standard  Federal  Regions 


DOD 
Federal 
Address  of  Federal  Regional        Regional 
Nnmber  Council  Office  Council, 

liaison 
represent- 
ative 


I  Region    I,     Federal     Regional    Air  Force 

Council  Office.  JFK  Federal 
BIdg.,  Room  E43I,  Boston, 
Mass.  02203. 

II  Region    11,    Federal    Regional    Army. 

Council  Office.  26  Federal 
Plaza,  Room  3643A,  New 
York.  N.Y.  10007. 

III  Rraion   III,   Federal    Regional    Navy. 

Council  Office,  +4J0  Federal 
Bldg.,  600  Arch  St..  Philadel-     ■ 
phia.  Pa.  19106. 

IV  Region    IV,    Federal    Regional       Do. 

Council  Office.  1371  Pearhlree 

St.  NE..  Atlanta,  Oa.  30309. 
V    Region    V,    Federal    Regional    Air  Force. 

Council    Office,    300    South 

Wacker  Dr.,  IStti  Floor,  Chi- 
cago, lU.  60606. 
VI    Region   VI,    Federal    Regional       Do. 

Council  OIBce.  1100  Commerce 

St..  Room  9C28,  Dallas,  Tex. 

7S202. 
VII    Region  VII,  Federal   Regional    Army. 

Council  Office,  610  East  12th 

St..  Kansas.  Mo.  M106. 
VIII    Region  VIII.  Federal  Regional    Air  Force. 

Council  Office,  Federal  Bldg., 

Room   14041,   1961    Stout  St., 

Denver,  Colo.  80202. 
IX    Region   IX.    Federal    Regional    Navy. 

Council    Office.    4fS0    Golden 

Gate  Ave..   P.O.   Box  360S«. 

San  Francisco,  Calif.  94102. 
X    Region    X,    Federal    Regional    Army. 

Council  Office.  1321  2d  Ave., 

Seattle,  Waab.  96101. 


RULES  AND  REGULATIONS 

§243.9     Effective  date. 

This  part  shall  become  effective  im- 
mediately. 

MAxmiCE  W.  Roche, 
Director,  Correspondence  and 
Directives  OAS  (Comptroller) . 

March  3, 1977. 

Footnotes 

'  Copies  available  Naval  Forms  and  Publi- 
cations Center,  5801  Talx>r  Avenue,  Phila- 
delphia. Pa.  19120  Code:  300. 

"  This  example  of  coordinating  agencies  for 
A-95  purposes,  is  not  a  complete  list.  The 
actual  coordinating  agencies  for  which  this 
DoD  implementation  of  A-95  applies  Vlll  de- 
pend upon  State  and  areawlde  clearinghouse 
activity  requirements  and  the  circumstances 
of  the  plan  or  project  to  be  reviewed  and 
evaluated.  Moreover,  it  is  most  important 
that  DoD  Components  coordinating  plans 
and  projects  do  not  consider  the  above  list 
of  agencies  as  complete  as  regards  the  com- 
pliance requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  and  the  im- 
plementing guldlines  of  the  Council  on  En- 
vironmental Quality;  Federal  Water  Pollution 
Control  Act  and  other  such  laws.  E:xecutlve 
Orders  and  Federal  regulations.  Compliance 
with  such  requirements  require  special  con- 
siderations which  are  contained  in  other 
publications. 

'  Military  Department  responsible  for  des- 
ignating ODASD  (I&H)   representative. 
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Title  41 — Public  Contracts  and  Property 

Management 

CHAPTER  105 — GENERAL  SERVICES 
ADMINISTRATION 

I  ADM  7900.2  Chge.  7) 

PART  105-61 — PUBLIC  USE  OF  RECORDS, 
DONATED  HISTORICAL  MATERIALS. 
AND  FACILITIES  IN  THE  NATIONAL 
ARCHIVES  AND   RECORDS  SERVICE 

Miscellaneous  Amendments 

Part  105-61  is  amended  to  make 
NARS-issued  researcher  identification 
cards  valid  for  a  longer  period,  to  update 
the  hours  of  operation  and  addresses  of 
certain  Federal  records  centers  and  Fed- 
eral archives  and  records  centers,  and  to 
make  minor  editorial  changes. 

1.  Section  105-61.001-6  is  revised  to 
read  as  follows: 

§  105-61.001-6      Researcher. 

'•Researcher"  means  a  person  who  has 
applied  for  access  to  records  or  donated 
historical  materials,  in  accordance  with 
3  105-61.101-3.  and  who  has  been  issued 
a  researcher  identification  card. 

Subpart  105-61.1 — Public  Use  of 
Archives  and  FRC  Records 

2.  Paragraph  (d)  of  §  105-61.101-1  is 
revised  to  read  as  follows: 

§  105-61.101-1      General. 


PART  256 — AIR   INSTALLATIONS 
COMPATIBLE  USE  ZONES 

Runway  Classification  by  Aircraft  Type; 
Correction 

In  PR  Doc  77-132  appearing  at  page 
773  in  the  Federal  Register  of  January  4, 
1977,  the  following  §  256.6  was  inadvert- 
ently omitted  and  should  be  inserted  im- 
mediately after  the  last  paragraph  on 
page  776  and  before  §  256.7  on  page  777: 

§  256.6     Runway    Classification    by    Air- 
craft Type. 

Class  A  runways 

8-2.  VC-6,  C-l,  C-2.  TC-4C.  U-10.  U-11,  LU- 
16,  TU-16.  HU-16.  C-7.  C-8.  C-12,  C-47, 
C-117.  U-21,  Qn-22.  E-1.  E-2.  O-l,  U-1, 
U-3.  U-e.  U-8.  U-9,  0-2.  OV-1,  OV-10.  T-28, 
T-34.  T-41.  T-42. 

Class  B  runways 

A-l.  A-3.  A-4.  A-5.  A-6.  F-106.  F-5,  F-IS. 
F-18.  S-3,  C-121.  EC-121.  WC-121.  C-123. 
C-130.  A-7,  A-38.  AV-8,  P-2.  P-3,  T-29.  T- 
33,  T-37,  T-39.  T-1.  HC-130B.  C-131,  C-140, 
C-6A,  KC-97,  F-9.  F-14,  F-4,  F-8,  F-IU. 
T-2,  T-38,  B-52,  B-57,  B-57F,  C-124,  EC- 
130E,  HC-130,  C-135,  VC-137,  YF-12,  SR^71, 
F-lOO,  F-101.  F-102.  B-66.  C-«.  C--54,  C-97, 
C-l  18.  C-141.  KC-136,  EC-135,  RC-135.  U-2. 
F-104,  P-106,  C-119. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  Office  of  the  Sec- 
retary   of    Defense    (.Comp- 
troller) . 

March  3, 1977. 
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(d)  A  director  may  require  t*at  re- 
searchers under  the  age  of  16  years  be 
accompanied  by  an  adult  researcher  who 
agrees  in  writing  to  be  present  when  the 
records  are  used  and  to  be  responsible 
for  compliance  with  the  research  rocHn 
rules  set  forth  in  §  105-61.102. 

•  •  •  •  • 

3.  Paragraph  (O  of  §105-61.101-2  is 
revised  to  read  as  follows: 

§  105-61.101-2     Location      of      records 
and  hours  of  use. 

•  •  •  *  • 

(c)  Except  for  Federal  holidays  and 
other  times  specified  by  the  Archivist  or 
other  authorized  GSA  officials,  records 
will  be  made  available  according  to  the 
schedule  set  forth  in  §  105-61.5101. 

•  •  *  *  • 

4.  Section  105-61.101-4  is  revised  to 
read  as  follows: 

§  105-61.101-4     Researcher     identifica- 
tion card. 

A  researcher  Identification  card  will  be 
issued  to  each  person  whose  applicatiCHi 
is  approved.  The  card  will  be  valid  for 
the  use  of  records  at  only  the  depository 
where  it  was  issued,  and  for  a  period  of 
not  more  than  2  years,  but  it  may  be  re- 
newed upon  application.  Cards  are  not 
transferable  and  shall  be  produced  when 
requested  by  a  guard  or  research  room 
attendant. 

5.  Section  105-61.102-5  is  revised  to 
read  as  follows: 
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§  105-61.102-5     Conduct. 

Researchers  are  subject  to  the  pro- 
visions of  Subpart  101-20.3,  Conduct  on 
Federal  Property.  Eating  in  a  research 
room  is  prohibited.  Smoking  is  prohibited 
except  in  designated  smoking  areas.  Loud 
talking  and  other  activities  likely  to  dis- 
turb other  researchers  are  also  pro- 
hibited. Persons  desiring  to  use  type- 
writers, sound  recording  devices,  or 
photocopying  equipment  shall  work  in 
areas  designated  by  the  research  room 
attendant. 

Subpart  105-61.3 — Public  Use  of  Facilities 
of  the  National  Archives  and  Records 
Service 

6.  Section  105-61.307  is  revised  to  read 
as  follows: 

§  105-61.307     General    conditions    gov- 
erning use  of  all  facilities.     * 

All  persons  using  the  facilities  in  the 
National  Archives  Building,  Presidential 
libraries,  and  Federal  records  centers  are 
subject  to  the  regulations  applicable  to 
conduct  on  Federal  property,  as  specified 
in  Subpart  101-20.3. 

Subpart  105-61.51 — Location  of  Records 
and  Hours  of  Use 

-  7.  Paragraph  (b)  of  §  105-61.5101-6  is 
revised  to  read  as  follows: 

§  105-61.5101-6     Federal    records    cen- 
ters. 

•  •  *  •  * 

(b)  3150  Bertwynn  Drive,  Dayton.  OH 
45439.  Hours:  7:30  a.m.  to 4  p.m.,  Monday 
through  Friday. 

8.  Paragraphs  (c)  and  (d)  of  S  105-61.- 
5101-7  arc  revised  to  read  as  follows: 

§  105-61.5101-7     Federal   archives   and 
records  centers. 

•  •  •  •  • 

(c)  5000  Wissahickon  Avenue,  Phila- 
delphia. PA  19144.  Hours:  7:30  a.m.  to 
4  p.m.,  Monday  through  Friday. 

(d)  1557  St.  Joseph  Avenue,  East 
Point,  GA  30344.  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday. 

•  •  •  *  • 

(Sec.  205(0),  63  SUt.  390:  40  U.S.C.  486(c).) 

Effective  date:  This  regulation  is 
effective  on  March  8,  1977. 

The  General  Services  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflaticm  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 


Dated:  February  25, 1977. 

Robert  T.  Grifpin, 
Acting  Administrator  of 
Oeneral  Services. 

(PR  Doc.77-6727  FUed  3-7-77:8:46  ami 


RULES  AND  REGULATIONS 


Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  6— EMERGENCY  OPERATIONS 

(General  Order  75.  2nd  Revision.  Amdt.  35) 

PART  30&— WAR  RISK  INSURANCE 

Interim  Binders  and  Renewal  Procedures; 
Standard  Forms 

The  authority  of  the  Secretary  to  pro- 
vide insurance  and  reinsurance  under 
Title  xn.  War  Risk  Insurance,  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
(46  U.S.C.  1281-1293)  expired  on  Sep- 
tember 7,  1975,  and  was  reinstated  by 
section  5  of  Public  Law  94-523.  approved 
October  17.  1976.  for  a  period  which  ex- 
pires September  30.  1979. 

The  purpose  of  this  amendment  to 
Part  308  is  to  provide  the  terms  and 
conditions  upon  which  war  risk  insur- 
ance binders  on  United  States-flag  vessels 
will  be  reinstated  and  to  change  the  ex- 
piration date  of  the  binder  forms.  Sec- 
tion 1  of  Public  Law  94-523  amended 
section  1203(a)  of  the  Merchant  Marine 
Act,  1936,  46  U.S.C.  1283(a),  by  inserting 
new  criteria  for  considering  the  eligibil- 
ity of  foreign-flag  vessels  for  war  risk 
Insurance  binders.  Until  such  time  as 
new  regulations  can  be  established  and 
published,  interim  binders  for  foreign- 
flag  vessels  in  effect  prior  to  midnight, 
September  7,  1975,  G.m.t.,  will  remain 
cancelled  and  applications  for  binders 
will  not  be  accepted  for  foreign-flag 
vessels  until  further  notice. 

In  FR  Doc.  75-4465  (Amendment  34), 
appearing  in  the  Federal  Register  issue 
of  February  19.  1975.  (40  FR  7097) .  Part 
308  was  amended  to  reflect  the  follow- 
ing changes: 

Amend  §§  308.6  Period  of  interim 
binders  and  renewal  procedure;  308.106 
Standard  form  of  war  risk  hull  insurance 
interim  binder  and  optional  disburse- 
ments insurance  endorsement;  308.206 
Standard  form  of  war  risk  protection  and 
indemnity  insurance  interim  binder,  and 
308.305  Standard  form  of  Second  Sea- 
men's war  risk  insurance  interim  binder, 
by  changing  the  expiration  dates  con- 
tained therein  to  read  "midnight.  Sep- 
tember 7,  1975,  G.m.t." 

Effective  pn  March  8,  1977.  Part  308  is 
amended  to  reflect  the  following 
changes: 

1.  Section  308.6  is  revised  to  read  as 
follows : 

§  308.6     Period  of  interim  binder*  and 
renewal  proreflure. 

(a)  All  interim  binders  on  United 
States-flag  vessels  under  §  308.1(a)  Is- 
sued in  accordance  with  Subparts  B,  C, 
and  D  of  this  part  and  which  expired  at 
midnight.  September  7,  1975,  are  rein- 
stated from  the  date  of  publication  of 
this  notice  until  September  30, 1979.  pro- 
vided that  on  or  before  May  9,  1977  the 
assureds  under  interim  binders  on  United 


13023 

States-flag  vessels  comply  with  the  reg- 
ulations as  set  forth  in  paragraph  (b) 
of  this  section.  Failure  to  comply  with  the 
requirements  stipulated  in  paragraph  (b) 
of  this  section  within  the  prescribed  pe- 
riod will  result  in  automatic  termination 
of  the  binders. 

(b)  Assureds  under  interim  binders  on 
United  States-flag  vessels  reinstated  un- 
der paragraph  (a>  above  must  file  a 
statement,  in  triplicate,  on  the  letterhead 
of  the  assured,  setting  forth  the  former 
binder  numbers,  the  vessel  name  and  of- 
ficial number  (unless  the  vessel  is  un- 
documented) ,  and  a  list  of  all  documents 
previously  submitted,  with  a  certifica- 
tion as  to  their  completeness  and  ac- 
curacy as  of  the  date  of  filing  for  rein- 
statement. In  the  event  any  previously 
submitted  documents  are  no  longer  com- 
plete and  accurate,  as  required,  corrected 
documents  and  any  required  documents 
not  previously  submitted  must  be  at- 
tached to  the  certification  and  accom- 
pany the  binder  fees  as  prescribed  in 
SS  308.102,  308.202  and/or  308.302.  Checks 
should  be  made  payable  to  "Maritime 
Adm.  Commerce"  and  be  sent  with  the 
other  required  documents  to  the  Ameri- 
can War  Risk  Agency,  14  Wall  Street, 
New  York,  New  York  10005,  within  the 
prescribed  60  day  period. 

(c)  New  applications  for  interim  bind- 
ers on  United  States-fiag  vessels,  with 
necessary  attachments  (as  specified  in 
S  308.3)  and  check  for  the  binding  fees 
prescribed,  should  be  filed  with  the  Amer- 
ican War  Risk  Agency  at  its  offices  at  14 
WaU  Street,  New  York,  New  York  10005. 
All  interim  binders  on  United  States- 
fiag  vessels  shall  become  effective  as  of 
the  date  of  determination  of  eligibility 
by  the  Maritime  Administration  (as  re- 
quired). 

(d)  The  binders  as  set  forth  in 
§5  308.106.  308.206  and  308.305  may  be 
terminated  by  the  assured  on  written  re- 
quest as  of  the  date  of  receipt  of  such 
request  by  the  Maritime  Administration, 
Office  of  Marine  Insurance,  Washington. 
D.C.  20230,  provided  insurance  has  not 
attached. 

§§  308.106,  308.206,  308.305     [Amend- 
ed] 

2.  As  amended  by  Amendment  34. 
!S§  308.106,  308.206,  and  308.305  are 
hereby  further  amended  by  changing 
the  expiration  dates  contained  therein 
to  read,  "midnight.  September  30,  1979. 
Gjn.t." 

(Sec.   204,  49   Stat.    1987.  as  amended:    46 
U.S.C.  1114.) 

Dated:  March  2,  1977. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson.  Jr.. 
Secretarp. 

IFR  000.77-6816  FUed  3-7-77:8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  1126,  1071,  1073,  1097. 
1102,  1104,  1106.  1108.  1120,  1132. 
1138] 

[Docket  No6.  AO-231-A45,  etc.] 

MILK  IN  THE  TEXAS  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Rescheduling  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 


7  CFR  parts 

Marketinc  area 

Docket  No. 

1126 
1071 
1073 
i097 
1102 

not 

1106 

Teias 

Neosho  Valley 

A0-231-A45 
A0-->V!7-A34 

Wichita.  Kans 

Memphis.  Tenn 

Fort  Smith,  Ark 

Red  River  Valley 

Oklahoma  tnetropoli- 

AO-173-A36 

A0-219-A»t-R01 

A0-23r-A28-R01 

A0-J!«-A28 

AO-210-A41 

1108 
1120 

Central  Arkansas 

Lubbock-Plainview, 
Tex. 

Texas  Panhandle 

Rio  Grande  Valley... 

AO-2«3-A32-R01 
A0-328-A21 

1132 
1138 

.  A0-262-A30 
.  A0-335-A26 

A  notice  was  issued  on  February  11, 
1977  (42  FR  9674)  giving  notice  of  a  pub- 
lic hearing  to  be  held  March  15,  1977, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  Texas  and  certain  other  mar- 
keting areas. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these  pro- 
ceedings (7  CFR  PART  900)  that  the 
said  hearing  is  rescheduled  to  be  held 
at  Holiday  Inn— D.F.W.  North,  Highway 
114  and  Esters  Road  (Northeast  comer 
of  Regional  Airport) ,  Irving,  Texas,  be- 
ginning at  9:30  a.m..  local  time.  April  5, 
1977. 

Signed  at  Washington,  D.C.,  on  March 
3.  1977. 

William  T.  Manley, 
I  Deputy  Administrator, 

Program  Operations. 

IFR  Doc.77-6761  PUed  3-7-77; 8: 45  am) 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revised  Pages  of  REA  Specifica- 
tion PE-56  for  Three-Electrode  Gas  Tube 
Protectors 

AGENCY:  Rural  Electrification  Admin- 
istrati<ni,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  Notice  Is  hereby  given  that, 
pursuant  to  the  Rural  Electrification 
Act,  as  amended  (7  USC  901  et  seq  ), 
REA  proposes  to  revise  REA  Bulletin 
345-71  to  announce  revised  pages  3,  5.  6. 


7.  and  8  of  REA  Specification  PE-56  for 
Three-Electrode  Gas  Tube  Protectors. 
On  issuance  of  REA  Bulletin  345-71.  Ap- 
pendix A  to  Part  1701  will  be  modified 
accordingly. 

DATE:  Comments  on  or  before  April  7, 
1977. 

ADDRESS:  Persons  interested  in  the  re- 
vised pages  of  the  specification  may  sub- 
mit written  data,  views  or  comments  to 
the  Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South  Build- 
ing, U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  All  written  sub- 
missions made  pursuant  to  this  notice 
wiU  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Director,  Tele- 
phone Operations  and  Standards  Divi- 
sion during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Claude  F.  Buster,  Jr.,  Chief. 
Station  Equli»nent  and  Protection 
Branch,  Telephone  Operations  and 
Standards  Division,  Rural  Electrifica- 
tion Administration,  Room  1347,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250.  tele- 
phone number  202-447-3173. 

SUPPLEMENTARY  INFORMATION:  A 
copy  of  the  proposed  revised  pages  of 
REA  Specification  PE-56  may  be  secured 
in  persOTi  or  by  written  request  from 
the  Director,  Telephone  Operaticms  and 
Standards  Division.  The  text  of  the  re- 
vised REA  Bulletin  345-71  announcing 
the  issuance  of  the  revised  pages  of  PE- 
56  is  as  follows: 

Supplement  to  REA  Btjiletin  345-71 

BEVISEO  paces  OF  RCA  SPECIFICATION  PE-SB 

It  has  been  considered  mandatory  at  this 
time  to  upgrade  the  life  test  reqwlrements  for 
three-electrode  gas  tube  arresters  in  view  of 
reports  from  high  lightning  areas  indicating 
that  some  arresters  have  reached  the  end 
of  their  useful  life  in  only  a  few  years. 
Lower  maintenance  expense  can  be  achieved 
through  the  use  of  arresters  having  much 
longer  service  life.  The  determination  of 
longer  life  can  be  achieved  through  the 
ability  of  these  arresters  to  meet  the  more 
rigorous  test  requirements  described  in  the 
enclosed  revised  pages  3.  5,  6,  7,  and  8. 

Each  of  the  revised  pages  3,  6,  6,  7,  and 
8  bear  a  revision  date  of  March  1977  and 
wUl  become  effective  June  1,  19TI.  All  three- 
electrode  gas  tube  arresters  supplied  and  In- 
stalled on  REA  borrowers'  systems  after 
June  1,  1977.  must  comply  with  the  require- 
ments contained  in  the  enclosed  revised 
pages.  The  revised  pages  3.  6,  6,  7,  and  8  are 
to  replace  pages  3,  5,  6,  7,  and  8  of  the  ex- 
isting issue  of  REA  Specification  PE-56  dated 
August  1974. 

Copies  of  the  revised  pages  of  REA 
Specification  PE-56  wUl  be  furnished  by 
REA  upon  request.  Questions  concern- 


ing these  changes  may  be  referred  to  the 
Chief,  Station  Equipment  and  Protec- 
tion Branch,  Telephone  Operations  and 
Standards  Division,  Rural  Electrifica- 
tion Administration,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
telephone  number  202-447-3173. 

Dated:  March  1.  1977. 

C.  R.  Ballaro, 
Assistant  Administrator — Telephone. 

IPB  Doc.77-6641  Filed  3-7-77:8:45  ami 


[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revised  Pages  of  REA  Specifica- 
tion PE-55  for  Two-Electrode  Gas  Tub* 
Protectors 

AGENCY:  Rural  Electriflcati<m  Admin- 
istration, USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  the  Rural  Electrification 
Act.  as  amended  (7  USC  901  et  seq.), 
REA  proposes  to  revise  REA  Bulletin 
345-68  to  announce  revised  pages  5.  6. 
and  7  of  REA  Specification  PE-55  for 
Two-Electrode  Gas  Tube  Protectors.  On 
issuance  of  REA  Bulletin  345-68,  Appen- 
dix A  to  Part  1701  will  be  modified  ac- 
cordingly. 

DATE:  Comments  on  or  before  April  7, 
1977. 

ADDRESS:  Persons  Interested  in  the  re- 
vised pages  of  the  specification  may  sub- 
mit written  data,  views  or  comments  to 
the  Director.  Telephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Director,  Tele- 
phone Operations  and  Standards  Divi- 
sion during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Claude  F.  Buster,  Jr.,  Chief.  Sta- 
tion Equipment  and  Protection 
Branch,  Telephone  Operations  and 
Standards  Division.  Rural  Electrifica- 
tion Administration,  Room  1347,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  tele- 
phone number  202-447-3173. 

SUPPLEMENTARY  INFORMATION:  A 
copy  of  the  proposed  revised  pages  of 
REA  Specification  PE-55  may  be  secured 
in  person  or  by  written  request  frcHn  the 
Director,  Telephone  Operations  and 
Standards  Divisicm.  The  text  of  the  re- 
vised REA  Bulletin  345-68  announcing 


1 


FEDEIAl  treiSiet,  VOL  4 J,  NO.  45— TUESDAY.  MARCH  «,   l»7r 


the  issuance  <rf  the  revised  pages  of  PK- 
55  is  as  follows: 

SuppLXMKNT  TO  REA  Bmjxmr  S4S-SB' 

REVISBD  PA6C8  OF  KS*  HfBUlFlCATIOir  IB   ■■ 

It  has  been  considered  mandatory  at  thU 
time  to  upgrade  the  life  teet  requirements  for 
two-electrode  gas  tube  arreaters  In  view  of 
reports  from  high  lifting  areaa  tnrttffatim 
that  some  arresters  have  reached  the  end  of 
their  useful  life  In  only  a  few  years.  Lower 
maintenance  expense  can  be  achieved 
through  the  use  of  arresters  having  mndh 
longer  service  life.  The  determination  of 
longer  life  can  be  achieved  through  the  abil- 
ity of  theee  arreeters  to  meet  the  more  rigor- 
ous test  requirements  described  ta  tb»  en- 
closed revised  pages  5.  8.  atkd  7. 

Each  of  the  revised  pages  5.  8.  and  7  bear 
a  revision  date  of  Uarcta  1977  and  wffl  beooma 

effective  Jime  1,  1977.  An  two-electrode  gas 
tube  arresters  supplied  and  installed  on  RKA 
borrowers'  systems  after  June  1,  1977.  must 
comply  with  the  reqnlretnents  contained  In 
the  enclosed  revised  pages.  The  revised  pages 
5,  6,  and  7  are  to  replace  pagee  6,  8.  7,  and  8 
of  the  existing  issue  of  RKA  ^>ectflcatl(»l 
PE-55  dated  March  1973. 

Copies  of  the  revised  pages  of  RE^A 
Specification  PE-55  wHl  be  furnished  by 
REA  upon  request.  Questions  concerning 
these  changes  may  be  referred  to  the 
Chief,  Station  Equipment  and  Protection 
Branch.  Telephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration,  UJ3.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
telephone  number  202-447-3173. 

Dated:  March  1,  1977. 

C.  R.  Ballahd. 
Assistant  Administrator — Teleplione. 

[FR  Doc.  77-6642  Piled  3-7-77;8:45  am] 


17  CFR  Part  17011 

RURAL  TELEPHONE  PROGRAM 

Proposed  New  Specification  for  Spring  Ac- 
tion Type  Banding  Connectors  Within 
Burled  Plant  Housings 

AGENCY:  Rural  Electrification  Admin- 
istration, USDA. 

ACTION:   Tropoeed  Rule. 

SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  the  Rural  Electrification  Act, 
as  amended  (7  USC  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  345-76  to 
announce  a  new  REA  Specification  PE-57 
for  Spring  Action  Type  Bonding  Connec- 
tors Within  Buried  Plant  Housings.  On 
issuance  of  REA  Bulletin  345-76,  Appen- 
dix A  to  Part  1701  will  be  modified  ac- 
cordingly. 

DATE:  Comments  on  or  before  April  7, 
1977. 

ADDRESS :  Persons  interested  in  the  new 
specification  may  submit  written  data, 
views  or  comments  to  the  Director,  Tele- 
phone Oi)erations  and  Standards  Divi- 
sion, Rural  Electrification  Administra- 
tion. Room  1355,  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  All  written  submlssi(»)8  made 
pursuant  to  this  notice  wHl  be  made 
availaUe  for  public  inspection  at  the 
Oflftce  of  the  TArector,  Telephcme  Opera- 
tions and  Standards  Division  during 
regular  business  hours. 


PROPOSED  RULES 

PC»  yUK'l'HKK  INFORMATION  CON- 
TACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 
Plant  Branch,  Telephone  Operatkms 
and  Standards  Division,  Rural  Elec- 
trification Admlnlstralton,  Room  1342, 
South  Building,  UJS.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  numbo'  202-447-3827. 

SUPPLEMENTARY  INFORMATION:  A 
copy  at  the  prt^osed  new  REA  Specifica- 
tion PE-57  may  be  secured  in  pers^xi  or 
by  writtoi  request  from  the  Office  of  the 
Director.  Telephone  Operaticms  and 
Standards  DlvisloiL  The  tort  of  the  pro- 
posed new  REA  Bulletin  45-76  announc- 
ing the  issuance  of  the  new  specification 
is  as  fi^ows: 

RKA  BT7lx.xnit  340-78 

Subject:  REA  Spedflcatloa  for  Spring 
Action  Type  TVyni^ng  Connecton  WlUitn 
Burled  nant  Housings. 

I.  Purpoee:  TO  announce  tbe  Issuance  of  a 
nev  REA  Spertflratlon  PB-8T  tcr  Spring 
AetlOD  Type  Bonding  Cmmeetors  Wlthla 
Burled  Plant  Housings. 

n.  Oeneral:  RKA  i^>eclflcattoa  V^-VT  htm 
been  developed  to  cover  requirements  for 
spring  aetlon  type  bonding  connectors  that 
win  be  used  within  burled  plant  housings, 
me  connect(M«  produced  to  meet  these  re- 
quirements are  expected  to  provide  shield 
bonding  connections  of  greater  reliability 
with  accompanying  reduction  In  matnte- 
nanee  expense.  This  new  specification  win 
beoome  effective  upon  issuance. 

m.  AvttilalHUtt  of  Speciflcatitm:  Copies  of 
thm  new  PE-67  wUl  be  fvimlsbed  by  REA 
upon  request.  Questions  concerning  the  new 
specification  may  be  referred  to  the  Chief, 
Outside  Plant  Branch,  Telephone  Opera- 
tions and  Standards  Division,  U.S.  Depart- 
ment of  Agrleultiire,  Washington,  D.C.  20360, 
tel^hone  number  202-447-3837. 

Dated:  March  1.  1977. 

C.  R.  Baixabo, 
Assistant  Administrator — Telephone. 
[FR  Doe.77-e«4S  PUed  S-7-77;8:46  am] 

DEPARTMEKT  OF  THE  TREASURY 

Internal  Revenu*  Ssrvica 

C26CFRPartll 

ASSIGNMENT  OR  ALIENATION  OF 
BENEFITS 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  section  401 
(a)  (13)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  assignment  or  alle- 
naticm  of  benefits  appear  in  the 
Registeb  fat  Deceml)er  28,  1976  (41 
56334) . 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  April  15,  1977,  beginning  at  10  ajn.  in 
the  I.R.S.  Auditorium,  Seventh  Floor, 
7400  Corridor,  Internal  Revenue  Build- 
ing, 1111  Constitution  Ave.  NW.,  Wash- 
ington. DC.  20224. 

Internal  Revenue  Code  section  401(a) 
(13),  imder  which  the  regulations  were 
proposed,  was  enacted  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
(Pub.  L.  93-406) .  TiUe  I  of  that  Act  also 
enacted  into  law  a  substantially  identi- 
cal provision  to  be  administered  by  the 
Department  of  Labor.  For  this  reason, 
the  Internal  Revenue  Service  has  invited 
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representatives  of  the  DejMirtment  ot 
Labor  to  be  present  at  the  scheduled 
hearing,  and  these  representatives  may 
address  questions  to  persons  making  oral 
presentations  at  the  hearing. 

The  rules  of  5  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue.  Attentl(Hi:CC:LR:T.  Wash- 
ington. D.C.  20224,  or  by  telephoning 
(Washington.  D.C.)  202-566-3935.  Under 
such  §  601.601(a)(3)  persons  who  have 
submitted  written  comments  within  the 
time  prescribed  -in  the  notice  of  pro- 
posed rulemaking  and  who  desire  to  pre- 
sent oral  comments  at  the  hearing  on 
such  proposed  regulations,  should  sub- 
mit an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wteh  to  devote  to  each  subject  by 
Amil  6,  1977.  Such  outlines  should  be 
submitted  to  the  C^>mmlssloner  of  In- 
ternal Rev«me,  Attention  :CC:LR:T. 
Washington,  D.C.  20224.  Under  S  601- 
601(a)(3)  (26  CFR  Part  601)  each 
speaker  wm  be  limited  to  10  minutes  for 
an  oral  presoitation  exclusive  of  time 
consumed  by  questions  from  the  panel 
for  the  Government  and  answers  thereto. 

An  agenda  showing  the  scheduling  of 
Hxe  speakers  win  be  made  after  outlines 
are  received  from  the  speakers,  ajid  cop- 
ies of  the  agenda  will  be  available  free 
of  charge  at  the  hesutag.  Further  Infor- 
mation with  respect  to  the  hearing  may 
be  obtained  from  Mr.  (3eorge  H.  Bradley 
who  may  be  contacted  by  telephone  at 
(Washington.  D.C.)  202-566-3935.  or  by 
man  as  follows:  Chief,  Technical  Section 
(CC:LR:T),  1111  Constitution  Avenue 
NW,  Ro(»n  4317.  Washington,  D.C. 
20224. 

Robert  A.  Blet, 
Acting  Director.  Legislation  and 
Regulations  Division. 

[PR  Doc.77-6»00  Filed  S-7-77;8:4fi  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1910] 

[Docket  No.  H-004] 

EXPOSURE  TO  LEAD 

Proposed  Standard;  Additional  Locations 
for  Informal  Public  Hearings 

AGENCY:     Occupational     Safety     and 
Health  Administration.  Department  of 
r. 

ON:  Notice  of  additional  locaticms 
tar  informal  hearings. 

SUMMARY:  This  notice  schedules  two 
regional  hearings  concerning  the  pro- 
posed standard  for  occupational  exposure 
to  lead,  in  addition  to  the  prevlou^  an- 
nounced Washington  hearing  which  will 
begin  on  March  15.  1977. 

The  purpose  of  holding  these  regional 
hearings  is  to  permit  persons  who  are 
unable  to  attend  the  Washington  hear- 
ing, particularly  small  businesses  and  in- 
dividual employees,  the  opp«tunity  to 
orally  present  their  views  to  the  Agency. 
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All  persons  who  want  to  make  a  pres- 
entation at  either  of  the  regional  hear- 
ings should  file  a  notice  of  Intention  to 
appear  no  later  than  April  11,  1977,  in 
accordance  with  the  requirements  set 
forth  below. 

DATES:  All  notices  of  intention  to  ap- 
pear at  these  two  hearings  must  be  filed 
by  April  11,  1977. 

Dates  on  which  regional  hearings  will 
begin,  locations  and  times  are  as  follows: 

April  36,  1977:  9:30  ».in.— Bel  Air  Hilton,  333 
Washington  Avenue,  St.  Louis,  Mlssovirl 
63102. 

May  3,  1977:  9:30  jm.— The  Holiday  Inn, 
Golden  Gate  Way.  Van  Ness  Avenue  at 
California  St.,  San  Francisco,  California 
94109. 

Notices  of  intention  to  appear  and  re- 
quests for  further  information  should  be 
addressed  to: 

Clarence  Page,  OSHA  OflBce  of  Commit- 
tee Management,  Docket  No.  H-004, 
Room   N-3633,    U.S.    Department    of 
Labor.  3rd  and  Constitution  Avenue, 
NW,  Washington,  D.C.  20210.   (202- 
523—8024  ) 
SUPPLEMENTARY       INFORMATION: 
On  October  3,  1975,  OSHA  published  In 
the  Federal  Register  (40  FR  45934)   a 
proposed  standard  for  occupational  ex- 
posure to  lead.  On  January  4, 1977,  OSHA 
scheduled  an  InformsJ  rulemaking  hear- 
ing on  all  relevant  issues  relating  to  the 
lead  proposal  (42  FR  808).  The  hearing 
will  begin  on  March  15.  1977,  at  9:30 
ajn.  in  the  Departmental  Auditorium  on 
Constitution  Avenue  between  12th  and 
14th  Streets.  NW.,  Washington,  D.C.  On 
February  15,  1977,  the  availability  of  the 
Economic  Impact  Study  for  lead  was  an- 
nounced (42  FR  9190) .  The  requirements 
for  filing  proper  notices  of  Intention  to 
appear  at  the  Washington  hearing  are 
set  forth  In  the  January  4  and  February 
15,  1977,  notices.  Tlie  notice  of  proposed 
rulemaking  and  the  January  4  and  Feb- 
ruary 15  notices  discuss  the  Issues  that 
are  involved  In  these  proceedings. 

FhffBLic  Participation  at 
REGioNAt  Hearings 

OSHA  is  scheduling  two  regional  hear- 
ings on  the  lead  proposal,  at  the  times 
and  places  stated  above,  to  provide  In- 
terested persons  who  are  unable  to  at- 
tend the  Washington  hearing  the  oppor- 
tunity to  make  brief  oral  presentations 
to  the  Agency  on  any  of  the  issues  In- 
volved In  Uiese  proceedings.  These  hear- 
ings are  particularly  designed  to  provide 
an  opportunity  for  small  bi!^inesses  and 
employees  who  may  not  have  the  re- 
sources to  appear  at  the  hearing  in 
Washington  to  more  fully  participate  in 
the  lead  rulemaking  proceeding.  In  order 
to  •allow  as  many  people  as  possible  to 
participate  In  these  informal  hearings, 
presentations  will  generally  be  limited  to 
15  minutes.  We  will  attempt,  however, 
within  the  time  available,  to  su^ommo- 
date  any  requests  for  additional  time 
which  are  made  necessary  by  special  cir- 
cumstances. 

In  view  of  the  brief  duration  of  these 
regional  hearings,  OSHA  requests  inter- 
ested persons  who  are  able  to  attend  the 
Washington  hearing  to  present  their  tes- 
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timony  in  Washington.  OSHA  will  make 
its  presentation  and  will  be  available  for 
questioning  only  at  the  beginning  of  the 
hearing  in  Washington.  In  addition,  the 
expert  witnesses  who  have  been  asked  by 
OSHA  to  testify  are  scheduled  to  appear 
only  in  Washington. 

All  persons  who  want  to  participate 
in  either  of  these  informal  regional  hear- 
ings should  file  a  notice  of  intention  to 
appear,  postmarked  on  or  before  April  11. 
1977.  with  Clarence  Page  at  the  above 
address.  The  notice  must  contain  the 
following  information: 

(1)  The  hearing  location — St.  Louis  or 
San  Francisco — at  which  you  wish  to 
testify: 

(2)  The  name,  address,  and  telephone 
number  of  each  perscm  to  appear; 

(3)  The  organization,  If  any,  which  the 
person  represents; 

(4)  The  Issues  that  wlU  be  addressed 
and  a  brief  statement  of  your  views;  and 

(5)  Complete  copies  of  any  studies, 
scientific  or  economic  data,  or  any  other 
documentary  materials  which  you  will 
be  presenting  for  the  record  or  discussing 
at  the  hearing. 

All  persons  giving  advance  notice  as 
above  will  have  time  reserved  for  oral 
presentation.  Persons  wishing  to  testify 
who  have  not  submitted  advance  notice, 
will  be  allowed  to  make  oral  presenta- 
tions If  time  permits;  however,  priority 
will  be  given  to  those  who  have  sub- 
mitted notices  of  appearance. 

All  written  submissions  will  become 
part  of  the  record  of  this  proceeding  and 
will  be  available  for  inspection  and  copy- 
ing at  the  above  address. 

Any  person  who  has  already  filed  a 
notice  of  intention  to  appear,  or  who 
Intends  to  file  a  timely  notice  of  Inten- 
tion to  appear  at  any  of  the  hearing 
locations  may  ask  appropriate  questions 
of  any  other  participant  at  any  of  the 
hearing  locations.  In  addition,  any  per- 
son who  has  filed  a  notice  of  intention 
to  appear  at  the  Washington  hearing, 
but  now  wishes  to  make  a  brief  presenta- 
tion of  the  t3?pe  permitted  at  one  of  the 
regional  hearings,  rather  than  Washing- 
ton, may  do  so  by  notifying  Clarence 
Page  at  the  above  address  as  soon  as 
possible. 

Conduct  of  Hearing 

The  hearing  will  be  conducted  in  ac- 
cordance with  29  CFR  Part  1911,  and  will 
commence  with  the  resolution  of  any 
procedural  matters.  It  will  be  presided 
over  by  an  Administrative  Law  Judge 
who  will  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  fuU  and  fair 
informal  hearing,  including  the  powers: 

( 1 )  To  regulate  the  course  of  the  pro- 
ceedings; 

(2)  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(3)  To  confine  the  presentations  to 
matters  pertinent  to  the  proposed  stand- 
ard; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5  )  In  the  judge's  discretion,  to  ques- 
tion and  permit  questioning  of  any  wit- 
ness; and 


(6)  In  the  judge's  discretion,  to  keep 
the  record  open  for  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views  and  arguments 
from  any  person  who  has  participated  in 
the  onl  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Ajlminlstrative  Law  Judge  will 
certify  the  record  thereof  to  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  proposal  will  be 
reviewed  in  Ught  of  all  oral  suid  written 
submissions  received  as  part  of  the  rec- 
ord, and  a  final  standard  will  be  issued 
based  on  the  entire  record  In  this  pro- 
ceeding. 

(Sec.  6.  84  Stat.  1593  (29  U.S.C.  655) :  29  CFR 
Part  1911.) 

Signed  at  Washington,  D.C,  this  3d 
day  of  March  1977. 

Joseph  Kirk, 
Acting  Deputy  Assistant 
Secretary  of  Labor. 

|FRDoc.77-6983  Filed  3-7-77:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

-    [  40  CFR  Part  52  ] 

(FRL  695-1] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Arizona 

Introduction 

The  Regional  Administrator  hereby 
issues  this  notice  proposing  approval  of 
revisions  to  the  Arizona  State  Imple- 
mentation Plan  (SIP)  and  advising  the 
public  that  comments  may  be  submitted 
on  the  proposed  approvaL 

Background 

On  January  28,  1972,  pursuant  to  sec- 
tion 110  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  the  State  of  Arizona  submitted 
to  EPA  an  implementation  plan  for  the 
attainment  and  maintenance  of  the  Na- 
tional Ambient  Air  Quality  Standards. 
The  plan  included  the  Rules  and  Regula- 
tions of  the  Pima  County  Air  Pollution 
Control  District.  On  May  31,  1972  (37  FR 
10842) ,  the  Administrator  approved  the 
plan  with  specific  exceptions.  Since  then, 
Arizona  has  submitted  to  EPA  numerous 
proposed  revisions  to  the  SIP  correcting 
deficiencies  originally  identified  by  EPA 
and  including  new  and  amended  regula- 
tions adopted  by  the  Sate  and  local  gov- 
ernments. 

On  February  20,  1975,  tlie  Arizona  De- 
partment of  Health  Services  submitted 
to  EPA  amendmentments  of  the  Rules 
and  Regulations  of  the  Pima  County  Air 
PoUuticm  Control  District.  The  amend- 
ments include:  Regulation  I,  Rule  2 — 
Definitions;  Regulation  I,  Rule  4D— Op- 
erating Permits;  Regulation  I,  Rule  4E— 
Permit  Pees;  Regulation  I,  Rule  4J — 
Racing  Event  Site  Operating  Permits  and 
Unpaved  Parking  Lot  Operating  Permits; 
Regulation  I,  Rule  8G — Permit  Revoca- 
tion Fees;  Regulation  I,  Rule  16C— Con- 
ditional Permit  Fees;  Regulation  I,  Rule 
29 — Fees  for  various  types  of  permits; 
and  Regulation  I,  Rule  30— Equipment 
Fee  Schedules. 
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DiscussioH  or  Acnow 

Adoption  of  the  amendments  was  In 
conformance  with  the  procedural  re- 
quirements of  40  CFR  51.4  for  a  thirty- 
day  notice  by  prominent  advertisement  ot 
the  public  hesuing  on  the  procKxed 
amendments,  that  the  proposed  amend- 
ments were  made  available  for  public  in- 
spection, and  that  the  Regional  Admin- 
istrator, the  Arizona  Department  of 
Health  Services  and  the  impropriate  local 
air  polluticxi  control  agencies  were  noti- 
fied at  least  thirty  days  prior  to  the  date 
of  the  hearing. 

EPA  has  reviewed  the  amendments 
and  determined  that  they  do  not  conflict 
with  any  of  the  requirements  of  the  Clean 
Air  Act  and  40  GFR  Part  51.  Therefore, 
the  Regional  Administrator  proposes  ap- 
proval of  the  amendments  as  submitted. 

Public  Involvekent    • 

Interested  persons  are  Invited  to  sub- 
mit ccnnments  concerning  the  proposed 
approval  to  the  Regional  Administrator. 
Attention:  Air  and  Hazardous  Materials 
Division,  Air  Programs  Branch,  100  Cali- 
fornia Street,  San  Francisco.  California 
94111.  Relevant  comments  received  on  or 
before  April  7.  1977  win  be  considered. 
Comments  received  win  be  avaflable  for 
Inspection  during  normal  working  hours 
at  the  ES'A-Region  IX  ofDce  and  the  EPA 
Public  Information  Reference  Unit. 

Copies  of  the  proposed  revision  are 
available  for  puWic  inspectlcwi  during 
normal  business  hours  at  the  foUowlng 
locations : 

Pima  County  Health  Department.  151  West 
Congrees  Street,  Tucson  AZ  85701. 

Arizona  Department  of  Health  Services,  Bu- 
reau of  Air  PoUutlon  <3ontr«rf,  1740  West 
Adams  Street,  Phoenix  AZ  85007.   -- 

Environmental  Protection  Agency,  Region 
IX,  100  Callfomla  Street,  Sao  Francisco 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (KPA  Library),  401  M  Street,  SW., 
Washington,  D.C.  20460. 

(Sec.)    110.  Clean  Air  Act.  as  ameitded   (42 
use.  1857C-6).) 

Dated:  February  25,  1977. 

Paul  De  Falco.' Jr., 
Regional  Administrator. 

(PR  Doc.77-«716  Filed  8-7-77:8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

[45  CFR  Part  1115] 

PRIVACY  ACT  REGULATIONS 

Proposed  Modifications 

On  October  21,  1975.  final  regulatlcxis 
concerning  implementation  of  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-579)  by  the 
National  Foundation  on  the  Arts  and 
the  Humanities  were  published  in  the 
Federal  Rkgiste*  (40  FR  49286).  Notice 
is  hereby  given  that  the  Foundaticm  pro- 
poses to  revise  these  regulations  to  reflect 
the  comments  and  suggestions  of  the  Ad 
Hoc  Interagency  Task  Force  on  Privacy 
Act  Implementation  and  OMB. 

Changes  Include:  Modification  of  for- 
mer i  1115.4  in  order  to  keep  at  a  mini- 
mum requirements  with  respect  to  verifi- 
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cation  <rf  identity  accompanying  requests 
for  records;  addition  of  a  new  §  1115.5 
to  provide  for  an  appeal  procedure  when 
access  to  records  has  been  denied;  addi- 
tion of  a  new  paragraph  (f)  to  §  1115.6 
to  provide  procedures  for  sending  a  copy 
of  an  individual's  record,  with  disputed 
portions  clearly  noted,  to  prior  recipients 
of  the  record;  addition  of  a  new  i  1115.7 
to  provide  an  individual  with  the  right 
to  request  an  accounting  of  disclosures 
made  of  his  or  her  record,  and  clarifica- 
tion of  former  i  1115.7  relating  to  exemp- 
tions claimed  pursuant  to  5  U.S.C.  552 
(a)(k)(5). 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  these  pr(HX)sed 
revisions  to  the  Office  of  the  General 
Counsel,  National  Endowment  for  the 
Arts.  2401  E  Street  NW.,  Washington. 
U.C.  20506  or  the  Office  erf  the  General 
Counsel,  National  Endowment  for  the 
Humanities,  806  15th  Street  NW.,  Wash- 
ingUHi.  D.C.  20506.  AU  written  comments 
received  on  or  before  April  7,  1977,  will 
be  considered  by  the  Foundation  before 
adoption  of  final  revised  regulations. 

PART  1115 — PRIVACY  ACT 
REGULATIONS 

Sec. 

1116.1  Purpose  and  scope. 

1115.2  Definitions. 

1116.3  Procedures  for  notification  of  exist- 

ence of  records  pertaining  to  In- 
dividuals. 

1115.4  Procedures  for  requests  for  access  to 

or  dlsclosvtre  of  records  pertaining 
to  individuals. 

1 1 1 5.5  Appeals  from  denials  of  access. 
1 1 15.0     Correction  of  records. 

1116.7  Requests    for    accoxintlng   of   record 

disclosures. 

1115.8  Disclosure  of  records  to  agencies  or 

persons  other  than  the  Individual 
to  whom  the  record  pertains. 

1115.9  Exemptions. 

AtTTHomrTY:  6  U.SC.  552a(f). 

§  1 11 5. 1      Purpoi«e  and  scope. 

This  part  sets  forth  the  National  Foun- 
dation on  the  Arts  and  the  Humanities' 
procedures  under  the  Privacy  Act  of  1974 
as  required  by  5  U.S.C.  552a(f).  Internal 
guidance  for  Foimdation  staff  and  other 
regulatlMks  implementing  the  Privacy 
Act  are  ccmtained  or  wiU  be  contained  In 
Foundation  circulars. 

§  1115.2     Definitions. 

For  purposes  of  this  part: 

(a)  "Foundation"  means  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities. 

(b)  "Act"  means  the  Privacy  Act  of 
1974(Pub.L.  93-579). 

(c)  "Individual"  means  a  citizen  of 
the  United  States  or  an  aUen  lawfully 
admitted  for  permanent  residence. 

(d)  "Maintain",  used  with  referoice 
to  a  record  means  to  collect,  to  use,  to 
disseminate,  to  have  control  over  and 
responsibility  for  such  record. 

(e)  "Record"  means  any  item,  coUec- 
tlon  or  grouping  of  information  about 
an  individual  that  is  maintained  by  the 
Foundation  and  that  is  retrievable  by  his 
or  her  name  or  an  identifying  particular, 
such  as  a  number.  symboL  fingerprint, 
or  photograidi  of  the  individual.  Inf <»■- 
matlon  maintained  by  the  Foundation 
includes,  but  is  not  limit^  to,  educa- 
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tion,  financial  transactions,  medical  his- 
tory, emidoyment  history  and  criminal 
history.  ~~ 

(f )  "Routine  use"  means,  with  respect 
to  the  dl3cIosure  of  a  record,  the  use  of 
such  a  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
it  was  collected.  The  routine  uses  of 
record  systems  maintained  by  the  Foun- 
dation were  established  pursuant  to 
notice  in  the  Feoxral  Rccism. 

(g)  "System  of  records"  means  a 
group  of  any  records  under  the  control 
of  the  Foundation  from  which  informa- 
tion about  an  individual  Is  retrievable 
by  his  or  her  name  or  by  some  identifying 
particular. 

§  1115.3  Procedures  for  noUficatloa  of 
records  pertaining  to  individaals. 

(a)  The  systems  of  records,  as  defined 
in  the  Privacy  Act  of  1974.  maintained 
by  the  National  Foundation  on  the  Arts 
and  the  Humanities  are  listed  annually 
in  the  Fkdeslal  Registek  as  required  by 
that  Act.  Any  person  who  wishes  to  know 
whether  a  system  of  records  craitains  a 
record  pertaining  to  him  may  appear  in 
Person  at  the  National  Endowment  for 
the  Arts.  Room  1338,  2401  E  Street  N.W., 
Washington,  D.C.  20506  or  the  National 
Endowment  for  the  Humanities.  Room 
1000.  806  15th  Street,  N.W,  Washington. 
D.C.  20506.  on  work,  days  between  the 
hours  of  9:00  a.m.  and  5:30  p.m.  or  by 
writing  to  the  Office  of  the  General 
Counsel.  National  Endowment  for  the 
Arts  or  National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506.  It 
is  recommended  that  requests  be  made 
in  writing,  since  in  many  cases  it  will 
take  several  days  to  ascertain  whether 
a  record  exists. 

(b)  Requests  for  notification  of  the 
existence  of  a  record  should  specifically 
identify  the  system  of  records  involved 
and  should  state,  if  the  requester  is  other 
than  the  individual  to  whom  the  record 
pertains,  the  relationship  ot  the  re- 
quester to  that  IndlviduaL  (Note  that 
requests  will  not  be  honored  by  the 
Foundation  pursuant  to  the  Privacy  Act 
imless  made  (1)  by  the  individual  to 
whom  the  record  pertains.  (2)  by  such 
individual's  parent  if  the  individual  is  a 
minor,  or  (3)  by  such  Individual's  legal 
guardian  if  the  individual  has  been  de- 
clared to  be  incompetent  due  to  i*yslcal 
or  mental  incapacity  or  age  by  a  court 
of  competent  jurisdiction.) 

(c)  The  Foundation  will  attempt  to 
respond  to  a  request  as  to  whether  a 
record  exists  within  10  working  days 
from  the  time  it  receives  the  request  or 
from  the  time  any  required  identification 
Is  established,  whichever  is  later. 

§  1115.4  Procedures  fur  requests  for  ao 
cea  to  or  disclosure  or  records  per> 
laining  to  an  individual. 

(a)  Any  person  may  request  review  of 
records  pertaining  to  him  by  oppeartDg 
at  the  National  Endowment  for  the  Arts, 
Room  1338.  2401  E  Street  NW..  Wash- 
ington, D.C.  20506,  or  the  National  Ea- 
dovnnent  for  the  Humanities,  Room  1000. 
806  15th  Street  NW..  Washington,  D.a 
20506  oo  work  days  between  the  hoots 
of  9:00  a.m.  and  5:30  pjn..  or  br  wrlttnf 
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to  the  Office  of  the  General  Counsel,  Na-  (d)  Charges  for  copies  of  records  will 
tional  Endowment  for  the  Arts,  or  Na-  be  at  the  rate  of  $0.10  per  photography 
tlcKial  Endownment  for  the  Humanities,  of  each  page.  Where  records  are  not 
Washington.  D.C.  20506.  (See  paragraphs  susceptible  to  photo-copying,  e.g.,  punch 
(b)  and  (c)  of  this  section  for  Identlfica-  cards,  magnetic  tapes  or  oversize  mate- 
tion  requirements.)  "Hie  request  should  rials,  the  amount  charged  will  be  actual 
specifically  Identify  the  systems  or  cost  as  determined  on  a  case-by-case 
records  Involved.  TTie  PoundatlMi  will  basis.  Only  one  c«)y  of  each  record 
strive  either  to  make  the  record  avail-  requested  will  be  supplied.  No  charge 
able  within  15  working  days  of  the  re-  will  be  made  unless  the  charge  as  own- 
quest  or  to  Inform  the  requestor  of  the  puted  above  would  exceed  $3.00  for  each 
need  for  additional  identification  or  the  request  or  related  series  of  requests.  If 
tendering  of  fees  (as  specified  in  para-  a  fee.  in  excess  of  $25.00  would  be  re- 
graph  (d)  of  this  section)  within  15  quired,  the  requestor  shall  be  notified 
working  days.  and  the  fee  must  be  t«idered  before  the 

(b)  In  the  case  of  persons  making  re-  records  will  be  copied, 

quests  by  appearing  at  the  R>undatlon.  g  j,j5  5     ^ppeab  from  denials  of  ac 

the  amoimt  of  personal  identification  re-  ^       ^.^^^ 

quired  will  of  necessity  vary  with  the  .  ,  j.  . .  ,  .  v  w  j  i_j 
sensitivity  of  the  record  involved.  Ex-  An  Individual  who  has  been  denied  ac- 
cept as  indicated  below,  reasonable  cess  to  records  concerning  him  may  ap- 
Identlficatlon  such  as  employment  peal  that  decision  to  the  Assistant  Clialr- 
Identlficatlon  cards,  drivers  licenses,  and  man/Management,  National  Endowment 
credit  cards  will  normally  be  accepted  as  'or  the  Arts,  or  the  Chalrmwi,  National 
sufHclent  evidence  of  identity  in  the  Endowment  for  the  Humanities  by  filing 
absence  of  any  indications  to  the  con-  a  written  appeal  within  30  working  days 
trary  Records  In  the  following  systems  of  the  receipt  of  the  denial.  The  appeal 
Of  records,  however,  are  considered  to  shall  be  marked  on  its  fa«e  and  on  the 
contain  relatively  sensitive  and/or  de-  fade  of  the  envelope  Privacy  Appeal- 
tailed  personal  Information.  Denial  of  Acce^/*  and  shall  be  addressed 

to  the  Assistant  Cliairman/Management, 

Grant  Appiication»-NEA  National  Endowment  for  the  Arts,  2401 

S^L^^^'^"Z;7sl^  E  Street  NW..  Wa^gton,  D.C.  20506 

OrantB   to   Individuals   and   Institutions—  or  the  Chairman.  National  Endowment 

NEH  for  the  Humanities.  806  15th  Street  NW^ 

Equal  Employment  Opportunity  Case  File —  Washington,  D.C.  20506.  Appeals  shall  be 

NFAH  NEA/NEH  determined  in  thirty  worklrig  days  unless 
Employee  Payroll— NPAH  ^^  appropriate  official,  by  notice  to  the 
personnel  Record*— NFAH  individual,  extends  that  period  for  an 
Accordingly,  with  respect  to  requests  for  additional  thirty  working  days  because 
records  in  these  systems  the  Foundation  of  the  volume  of  records  requested,  the 
reserves  the  rights  to  require  sufficient  scattered  location  AT  records,  the  need 
Identification  to  Identify  positively  the  to  consult  other  agencies,  or  the  difficulty 
individual  making  the  request.  This  of  the  legal  issues  involved,  or  other  ad- 
mlght  involve  independent  verification  ministrative  difficulty. 
by  the  Foundation  as  by  phone  calls  to  §  1115.6  Correction  of  records. 
determine  whether  an  ^dividual  has  individual  is  entitied  to  re- 
made a  request,  pei^nalidentm^tton  ^  amendments  of  records  pertaining 
by  Foundation  employees  who  know  the  7".  ._  _„_,„_„*  ♦«  k  rrsr   ^v}a.{A\  (2) 

*"'^Yh'"^  "sln^l^n^i^S^un^rthf  cT  Su^a ?St"  h^^  tSmadl'l^iStSg 

considered  appropriate  under  Uie  clr-  ^^  addr^sed  to  the  Office  of  the  Gen- 

'"JS^^tten  request  for  records  con-  ?5;»^,^°"^^i  l^SiTli/o^^S^oi  the 

talned  in  any  of  toe  systems  of  records  ^^  Arts  frNatjon^  Endowment  for  the 

listed  in  paragraph  (b)  of  tills  section  ^T.*^***' ^^^^^^.'.S   «Sv   thP 

win  be  h^oml  only  if  it  contains  the  <b)  The  request  «hoidd   specify   toe. 

following  certification  before  a  duly  com-  '"e^i"-!*"^  ^^''^T  ?L^Zf.^^'^^^ 

mission^  notary  public  of  any  stat«  or  »"^fj<»"^^^«Pf  ^^  Jk%*'^^.*  ^l^J   i^ 

territory  (or  similar  official  if  toe  request  desired  and  state  that  the  requ^t  is 

is  made  outside  toe  United  States) :  "^de  pursuant  to  toe  Privacy  Act.  An 

la  uAout^  w  w»  edited  copy  of  toe  record  showing  the 

I — •    <'o    hereby  desired  correction  Is  desirable.   Within 

certify  thalTlSilk^di^lduai  about  whom  10  working  ^ays  of  the  receipt  ^  a  prop- 

toV  record  requested  to  thte  letter  pertains  erly    addressed    request    (or    within    10 

«  that  I  am  wttlito  the  class  of  persons  an-  working  days  of  toe  time  toe  General 

tborized  to  act  on  his  behalf  in  accordance  Counsel,   National  Endowment  for  the 

with  5  us.c.  55aa(h).  Arts  or  the  General  Counsel,  National 

-  Endowment  for  toe  Humanities  becomes 

(Signature)  aware  toat  a  particular  communication 

('Date) "  "°t  addressed  as  prescribed  above  is  a 

In  the  County  of  request  for  correction  of  a  record  xmder 

state  of rrrrrrmrmrr.  On  tiUs  toe  privacy  Act),  the  General  Counsel's 

day  of— - - office  shall  acknowledge  receipt  of  toe 

(Name  of  Individual)  request. 

who  to  personally  known  to  me,  did  appear  (g)   The  General  Counsel's  office  upon 

before  me  and  sign  th«  above  certlflcate.  receipt  of  such  a  request  shall  promptly 

'/miiitiiiiV "  confer  wlto  toe  ofDce  within  toe  Founda- 

I                           .    .         ..      .  tlon  responsible  for  toe  record.  In  toe 

(loite)  " event  It  Is  felt  that  correction  is  not 

(s)  My  CommlaBion  expires warranted  in  whole  or  in  part,  the  mat- 


ter shall  be  brought  to  toe  attention  of 
toe  Deputy  CThalrman  of  the  Ebidowment 
Involved.  If,  after  review  by  toe  Deputy 
Chairman  of  toe  Involved  Endowment 
and  discussion  with  the  request  or,  if 
deemed  helpful.  It  is  determined  toat 
correction  as  requested  is  not  warranted, 
a  letter  shall  be  sent  by  the  Deputy 
Chairman's  office  to  toe  requestor  deny- 
ing his  request  and/or  explaining  what 
correction  might  be  made  if  agreeable 
to  the  requestor.  This  letter  shall  set 
forth  toe  reasons  for  toe  refused  to 
honor  the  request  for  correction.  It 
shall  also  inform  him  of  his  right  to 
appeal  tois  decision  and  Include  a  de- 
scription of  the  appeals  procedure  set 
forto  in  parsigraph  (d)  of  tois  section. 

(d)  An  appeal  may  be  taken  from 
an  adverse  determination  under  para- 
graph (c)  of  tois  section  to  toe  As- 
sistant Chairman/Management.  Na- 
tional Endowment  for  the  Arts  or  the 
Chairman.  National  Endowment  for 
the  Humanities.  Such  appeal  miist  be 
made  in  writing  and  should  clearly  in- 
dicate toat  it  Is  an  appeal,  llie  basis  for 
the  appeal  should  be  included,  and  it 
should  be  mailed  to  toe  same  address  as 
listed  in  paragraph  (a)  of  this  section. 
A  hearing  at  the  Foundation  may  be  re- 
quested. Such  hearing  will  be  informal, 
and  shall  be  before  toe  Assistant  CJhair- 
man/Management,  National  Endowment 
for  toe  Arts,  the  (Chairman,  National  En- 
dowment for  the  Humanities,  or  an  ap- 
pointed designee.  If  no  hearing  is  re- 
quested, toe  request  for  appeal  should 
include  the  basis  for  the  appeal.  Where 
no  hearing  is  requested  the  Assistant 
Chairman  or  CJhairman  before  whom 
the  appeal  is  taken  shall  render  his  de- 
cision within  tolrty  working  days  after 
receipt  of  toe  written  appeal  at  toe 
Foundation,  unless  toe  Assistant  Chair- 
man or  Chairman  before  whom  toe  ap- 
peal is  taken,  for  good  cause  shown, 
extends  toe  30-day  period  and  toe  ap- 
pellant is  advised  in  writing  of  such  ex- 
tension. If  a  hearing  is  requested,  toe 
Foundation  will  attempt  to  contact  toe 
appellant  wltoln  five  working  dsiys  and 
arrange  a  suitable  time  for  toe  hearing. 
In  such  cases  toe  decision  of  the  As- 
sistant Chairman  or  Chairman  shall  be 
made  within  30  working  dttys  after  the 
hearing  unless  toe  time  Is  extended  and 
toe  appellant  is  advised  In  writing  of 
such  extension. 

(e)  The  final  decision  of  toe  Assistant 
Chairman  or  Chairman  in  an  appeal 
shall  be  in  writing,  and.  If  adverse  to 
toe  appellant,  set  forto  toe  reasons  for 
toe  refusal  to  amend  toe  record  and 
advise  him  of  this  right  to  appeal  toe 
decision  imder  5  U.S.C.  552a(g)  (1)  (A>. 
The  individual  shall  also  be  notified  toat 
he  has  toe  right  to  file  wito  the  Founda- 
tion a  concise  statement  setting  forth 
the  reasons  for  his  disagreement  with 
the  refusal  of  toe  Foundation  to  amend 
his  record. 

(f)  Notices  of  correction  or  disagree- 
ment When  a  record  has  been  corrected 
toe  system  manager  shall,  witoln  thirty 
working  days  toereof,  advise  aU  prior 
recipients  of  toe  record  whose  identity 
can  be  determined  pursuant  to  toe  ac- 
counting required  by  toe  Privacy  Act 
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or  any  other  accounting  previously  made, 
of  toe  correction.  Any  dissemination  of 
a  record  after  toe  filing  of  a  statement 
of  disagreement  shall  be  accompanied 
by  a  copy  of  toat  statement  Any  state- 
ment of  toe  agency  giving  reasons  for 
refusing  to  correct  shall  be  included  in 
toe  file. 

§  1115.7     RequesU    for    accounlinjt    of 
record  disclosures. 

At  the  time  of  his  request  for  access 
or  corfection  or  at  any  otoer  time,  an 
individual  may  request  an  accounting  of 
disclosures  made  of  his  record  outside 
toe  Foundation.  Requests  for  accounting 
shall  be  directed  to  toe  system  manager 
or  otoer  person  specified  In  toe  "Notice 
of  Records  Systems."  Any  available  ac- 
counting, whetoer  kept  in  accordance 
with  toe  requirements  of  toe  Privacy 
Act  or  under  procedures  established  prior 
to  September  27,  1975  shall  be  made 
available  to  toe  individual  except  toat 
an  accounting  need  not  be  mac^e  avail- 
able if  it  relates  to:  (a)  Records  with 
respect  to  which  no  accounting  need  be 
kept:  (b)  A  disclosure  made  to  a  law 
enforcement  agency  pursuant  to  5  U.S.C. 
552a(b)(7);  (O  An  accounting  which 
has  been  exempted  from  disclosure  pur^ 
suant  to  5  U.S.C.  552a  ( j )  or  (k) . 


§  1115.8  Disclosure  of  records  to  agen- 
cies or  pi-rsons  otlier  than  the  in- 
dividual to  whom  the  record  pertains. 

Records  subject  to  the  Privacy  Act 
toat  are  requested  by  any  person  otoer 
toan  toe  individual  to  whom  toey  per- 
tain will  not  be  made  available  except 
under  the  following  circumstances: 

(a)  Records  required  to  be  made  avail- 
able by  toe  Freedom  of  Information  Act 
will  be  relesised  in  response  to  a  request 
formulated  in  accordance  wito  Pounda- 
tion  regulations  found  at  Part  1100  of 
this  chapter. 

(b)  Records  not  required  by  the  Free- 
dom of  Information  Act  to  be  released 
may  be  released,  at  toe  discretion  of  the 
Foundation,  if  toe  written  consent  of  toe 
Individual  to  whom  toey  pertain  has 
been  obtained  or  if  such  release  would 
be  authorized  under  5  U.8.C.  552a(b)  (1) 
or  (3)-(ll). 


§  1115.9     Exemptions. 

(a)  FeUoivships  and  grants.  Pursuant 
to  5  U.S.C.  552a (k)  (5),  the  Foundation 
hereby  exempts  from  toe  application  of 
section  552a (d)  any  materials  which 
would  disclose  the  Identity  of  references 
for  fellowship  or  grant  applicants  con- 
tained in  toe  systems  of  records  named  in 
tois  paragraidi: 

Grant  Applications — ^NFAH/NKA-6 
Grant  Applications — NFAH/NEH-6 
Grants  to  Individuals— NFAH/NEA- 
Grants    to    Individuals    and    Institutions — 

NFAH/NEH-8  1 

Reviewer  rtle — ^NFAH/NEH-10  | 

The  disclosiu-e  of  toese  materials  would 
reveal  toe  identity  of  sources  who  fur- 
nished information  to  toe  Government 
imder  an  express  promise  toat  toe  iden- 
tity of  the  sources  would  be  held  in  confi- 
dence. 
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(b)  Applicants  for  employment.  Pursu- 
ant to  5  U.S.C.  552a(k)  (5) .  toe  Founda- 
tion hereby  exempts  from  toe  application 
of  5  U.S.C.  552(d>  any  materials  which 
would  disclose  toe  identity  of  references 
of  applicants  for  emplojinent  at  the 
Foundation  contained  in  the  systems  of 
records  entitled  "Official  Personnel  Fold- 
ers." The  disclosure  of  toese  materials 
would  reveal  toe  identity  of  sources  who 
furnished  information  to  the  Govern- 
ment under  an  express  promise  toat  toe 
identity  of  the  sources  would  be  held  in 
confidence. 

Nancv  Hanks, 
Chairman.  National  Endowment 
for  the  Arts. 

Robert  Kingston. 
Acting  Chairman,  National 
Endowment  for  the  Humanities. 
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I  Docket  No.  20828:  FCC  77-1611 

COMPUTER  INQUIRY 

Supplemental  Notice  of  Inquiry  and 
Enlargement  of  Proposed  Rulemaking 

Adopted:  March  1. 1977. 

Released:  March  8, 1977. 

Notice  of  Intent  to  participate  to  be 
filed  wito  FCC  by  March  25,  1977. 

In  the  matter  of  amendment  of 
§64.702' of  toe  Commission's  rules  and 
regulations   (Computer  Inquiry). 

1.  On  August  9,  1976  the  Commission 
issued  a  Notice  of  Inquiry  and  Proposed 
Rulemaking'  (Notice)  suggesting  a  new 
definitional  structure  of  data  processing 
as  set  forth  in  §  64.702  '  of  our  rules  and 
regulation.  This  section  of  our  rules  em- 
bodies the  policies  which  were  devel- 
oped as  a  result  of  our  original  Computer 
Inquiry  in  1971  and^  has  provided  the 
framework  for  Commission  determina- 
tions as  to  the  nature  of  various  service 
offerings  by  common  carriers. 

2.  Technological  and  market  develop- 
ments since  our  decision  in  toe  originaT 
Computer  Inquiry  •  are  such  that !  64.702, 
as  set  forth  In  toe  original  Computer 
Inquiry,  appears  to  be  an  inadequate 
regulatory  device  for  coping  wito  certain 
current  service  offerings.  Our  recent  de- 
cision* regarding  American  Telephone 
and  Telegraph  Company's  (AT&T) 
Dataspeed  40/4  tariff  revision  (Trans- 
mittal No.  12449)  illuminated  toe  limited 
applicability  of  toe  present  §  64.702.  The 
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Dataspeed  40.4  offering  represented  an 
advancement  in  toe  evolution  of  com- 
munications terminal  devices  used  to  in- 
teract, via  a  common  carrier  communi- 
cations network,  wito  a  host  computer. 
Recognizing  the  limited  applicability  of 
§  64.702.  we  proposedjthat  our  rules  be 
reexaminated  in  light  of  toe  issues  raised 
by  such  offerings." 

3.  The  potential  inadequacy  of  toe 
present  5  64.702  is  evident  when  viewed 
in  toe  context  of  its  original  adoption. 
The  immediate  issue  before  toe  Commis- 
sion at  toe  time  of  the  original  Computer 
Inquiry  concerned  the  various  applica- 
tions which  might  be  made  of  central 
computers,  and  toe  proper  role  and  reg- 
ulation of  common  carriers  wito  respect 
to  toese  different  uses.  The  regulatory 
guidelines  which  were  incorporated  into 
§  64.702  were  addressed  primarily  to  sit- 
uations wherein  a  carrier  might  be  using 
a  host  computer,  in  conjunction  wito  a 
remote,  "unintelligent"  communications 
terminal,  to  provide  a  data  processing 
service.  The  original  Computer  Inquiry 
did  not  address  toe  question  of  data 
processing  elements  being  removed  from 
toe  central  computer  and  distributed 
toroughout  toe  total  information  proc- 
essing and  transmission  system.  The 
"smart"  remote  access  device  capable  of 
both  traditional  communications  func- 
tions and  certain  data  processing  func- 
tions was  not  then  a  practical  reality — 
hence  no  specific  guidelines  applicable  to 
these  devices  were  offered. 

4.  Rapid  advancements  in  data  han- 
dling technology  have  taken  place  since 
toen.  In  our  new  Computer  Inquiry,  we 
noted  that  peripheral  devices  are  now 
capable  of  duplicating  many  of  toe  data- 
manipulative  capabilities  which  were 
previously  available  only  at  centralised 
locations  housing  large  scale  general 
purpose  computers.  The  applications  of 
modem  solid  state  technology  to  toe 
fabrication  of  microprocessors  and 
minicomputers  has  led  to  toe  develop- 
ment of  new  types  of  devices — which  may 
be  viewed  as  ranging  from  "smart"  re- 
mote access  devices  to  "distributed"  data 
processing  devices  and  systems.  The  new 
devices  are  capable  of  executing  local 
processing  operations,  tous  alleviating 
a  remote  host  computer  of  a  processing 
burden  which  would  otoerwise  be  imple- 
mented in  its  central  processing  unit 
(CPU).*  They  are  also  capable  of  per- 
forming message  addressing  and  rout- 
ing operations,  which  again,  could  otoer- 
wise be  implemented  In  a  host  CPU.  In 
eltoer  application  these  devices  would 
be  equipped  with  relatively  inexpensive 
solid  state  random  access  memory  ar- 
rays which  may  be  used  for  toe  storage 


'  Notice  of  Inquiry  and  Proposed  Rulemak- 
ing, released  August  9.  1976.  61  FCC  2d  103 
(Docket  No.  20828).  See  41  PR  33563,  Aug. 
10,  1976;  Extension  of  time  at  41  FR  44057, 
Oct.  6. 1976. 

3  47  CFR  i  64  702. 

'28  FCC  2d  291  (1970);  28  FCC  2d  26? 
(1971):  Affd  In  part  sub.  nom.  GTE  Service 
Corp.  V.  FCC.  474  F.2d  724  (2d  Clr.,  1973). 

'  Memorandum  Opinion  and  Order,  released 
January  5.  1977  (FCC  76-1199) .  Appeal  pend- 
ing 2d  Clr.  Case  Nos.  77-4005,  77-4020. 


=  Ibid,  paragraph  32. 

•These  applications  Include.  Inter  alia:  (a) 
arithmetic  operations  upon  raw  daU  by  a 
CPU  located  In  the  remote  access  device 
prior  to  further  computations  to  be  carried 
out  by  a  remote  host  computer  CPU,  (b)  the 
editing  of  originating  text  prior  to  trans- 
mission to  a  host  or  to  another  remote 
access  device,  (c)  the  generation  of  dlsplayi 
of  bard  copy  data  (printed)  and  soft  copy 
(video). 
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and  retrieval  of  data  formerly  stored  in 
the  host  computer's  memory  unit. 

5.  The  modem  "smart"  remote  access 
devices,  which  Incorporate  microproces- 
sor technology  in  conjunction  with  the 
new  solid  state  mass  memories,  are 
capable  of  duplicating  many  of  the  • 
capabilities  of  the  general  purpose  digital 
computers  which  were  on  the  market  in 
1971.'  Microprocessors  can  be  combined 
with  a  variety  of  input/output  devices 
and  mass  memories '  to  function  as 
powerful  stand-alone  processing  instal- 
lations. A  stand-alone  installation  can 
be  converted  to  a  full  fledged  communi- 
cations device  (or  host  computer)  with 
but  a  relatively  minimal  amount  of  addi- 
tional electronic  circuitry. 

6.  Processing  can  be  performed  by 
such  devices — either  in  the  stand-alone 
mode  or  when  connected  to  a  communi- 
cations line.  The  scope  of  the  processing 
capability  is,  of  course,  quantitatively 
limited  by  constraints  in  the  processing 
speed  of  the  terminal  microprocessor  or 
In  the  amount  of  mass  memory  which 
can  be  made  available  to  the  device.  But 
these  devices  are  qualitatively  capable 
of  performing  all  of  the  data  processing 
activities  cited  under  the  broad  cate- 
gories in  Paragraph  20  of  our  original 
Notice."  Similarly,  all  of  the  processing 
acUvlties  listed  under  the  categories 
cited  in  Paragraph  21  are  possible."  In 


'Miniaturization  has  Imposed  some  com- 
promises In  the  microcomputer  system 
architecture — e.g.,  shorter  word  lengths, 
microcoding  and  serial  computations.  These 
compromises  have  resulted  primarily  In 
slower  computational  speeds.  On  the  other 
hand,  some  microprocessor  systems  are  also 
capable  of  being  programmed  In  popular 
programming  languages  such  as  FORTRAN 
and  BASIC. 

•Typical  Input/output  devices  would  be: 
electric  typewriters,  various  keyboard/ CRT 
combinations,  high  speed  line  printers. 
Memory  options  Include:  solid  state  random 
access  arrays,  magnetic  tape  cassettes  and 
disc  files. 

•The  categories  are:  "arithmetic  process- 
ing," "word  processing,"  and  "process  con- 
trol." 

"These  categories  are:  "network  contro) 
and  routing"  and  "Input/output  process- 
ing." 

Arithmetic  processing.  Oenet^I  conuner- 
clal  accounting,  payroll.  Inventory  control, 
banking  and  point-of-sale  processing,  finan- 
cial and  econometric  modeling,  scientific 
calculations,  etc. 

Word  processing.  A  rapidly  developing  ap- 
plication resulting  from  advances  In  mass 
memory  technology  and  wotd  processing 
software.  Applications  Include:  Interactive 
Information  retrieval  systems,  management 
.Information  systems,  text  editing,  transla- 
tion, typesetting,  etc. 

Process  control.  The  Increased  reliability 
and  availability  of  computers  Is  leading  to 
an  exi>anslon  of  applications  where  a  com- 
puter Is  used  to  monitor  and  control  some 
process  which  is  occuring  continuously — 
such  as  a  nuclear-powered  generating  sta- 
tion, an  electric  power  distribution  grid,  an 
automatic  machine  tOoI,  or  a  fire  detection 
and  control  system. 

Setioork  control  and  routing.  Applications 
Include:  pulse  format  conversion,  error  de- 
tection and  correction,  analog  to  digital  and 
digital  to  analog  conversion,  signal  process- 
ing and  time  dlvlalon  multiplexing. 
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fact,  merely  by  inserting  a  new  program, 
which  can  be  incorporated  into  a  wired- 
in  read-only  memory,  a  manufacturer 
can  radically  change  the  nature  of  the 
processing  activity  performed  by  the 
terminal  device  and  market  it  as,  inter 
alia,  any  of  the  following:  text  editor, 
information  storage  and  retrieval  sys- 
tem, inventory  control  system,  payroll 
system,  scientific  calculator,  network 
controller,  message  switch  or  code  con- 
verter. 

7.  The  new  technology  has  clearly  made 
it  possible  for  terminals  to  aut<Mnati- 
cally  perform  many  processing  operations 
which  they  previously  performed  poorly 
or  not  at  all — by  employing  techniques 
previously  limited  to  central  computers. 
TTie  new  technology  may  also  have  rend- 
ered meaningless  any  real  distinction  be- 
tween "terminals"  and  computers.  We 
are  now  seeing  the  development  of  the  so- 
called  distributed  network — one  in  which 
data  processing  and  communications 
processing  capabilities  are  distributed,  to 
varying  degrees,  among  a  number  of 
processing  units.  Greater  flexibility  is 
afforded  in  designing  a  system  wherein 
computer  power,  and  Just  the  right 
amount  of  it,  can  be  placed  wherever  In 
a  system  it  makes  economic  sense  to  do 
so.  E>ata  manipulation  requirements  con- 
trol the  extent  to  which  this  distribution 
of  processing  takes  place.  To  the  extent 
one  Is  able  to  distribute  computing  power 
and  a  centralized  data  base,  a  reduced 
dependence  on  the  processing  cap>abilities 
of  the  host  CPU  is  possible.  Prom  a  tech- 
nical point  of  view,  processing  can  be 
placed  anywhere — within  the  network  or 
outside  the  network  interface — giving 
one  greater  flexibility  in  designing  equip- 
ment and  structuring  various  service 
offerings. 

8.  Processing  activities  are  characteris- 
tically Involved  in  the  provision  of  both 
communication  and  data  processing  serv- 
ices. Since  §  64.702  only  addressed  the 
processing  activities  which  take  place 
within  a  central  computer,  we  propose  to 
enlarge  the  scope  of  S  64.702  to  include  all 
processing  activities,  whether  performed 
at  a  central  location,  at  the  customer's 
premises,  or  at  Intermediate  locations 
within  or  interconnected  with  a  telecom- 
munications network.  An  appropriately 
modified  definition  of  data  processing 
must  be  set  forth  to  take  into  account  the 
fact  that  processing  activities  are  not 
confined  solely  to  a  central  computer  and 
to  render  Section  64.702  apidicable  to 
determinations  as  to  the  nature  of  a  car- 
rier's processing  activities — regardless  of 
location  or  system  structure.  We  there- 
fore propose  to  amend  !  64.702(a)  and 
to  modify  the  definition  of  data  proc- 
essing as  propsed  in  our  original  Notice 
as  follows : 


"Data  processing"  Is  the  electronically 
automated  processing  of  information  where- 
in: (a)  the  information  content,  or  meaning, 
of  the  Input  information  Is  In  any  way  trans- 
formed, or 

(b)  where  the  output  information  consti- 
tutes a  programmed  ^  response  to  Input  In- 
formation.'* 

9.  Processing  activities  which  would 
constitute  data  processing  under  this  new 
definition  would  include.  Inter  alia: 

Arithmetic  processing.  Applications  Include: 
general  commercial  accounting,  inventory 
control,  banking  and  point-of-sale  process- 
ing, financial  and  econometric  modeling, 
scientific  calculations,  etc.; 

Word  processing.  Applications  Include: 
interactive  information  retrieval  systems, 
management  information  systems,  text  edit- 
ing, translation,  typesetting,  etc.; 

Process  control.  Applications  Include  the 
use  of  electronic  equipment  to  monitor  and 
control  some  process  which  Is  occurring  on 
a  continuing  basis — such  as  nuclear-powered 
generating  stations,  an  electric  power  dis- 
tribution grid,  an  automatic  machine  tool,  or 
a  fire  detection  and  control  system. 

Given  our  new  definition;  these  process- 
ing activities  would  be  considered  data 
processing  and  could  not  be  offered  by 
a  carrier  except  under  the  maximum 
separation  conditions  of  S  64.702. 

10.  The  revision  of  our  proposed  defini- 
tion also  necessitates  a  modification  of 
the  processing  categories  listed  in  Para- 
graph 21  of  our  Notice.  Two  categories 
were  set  forth  therein  as  not  t>eing  within 
the  ambit  of  our  definition  of  data  proc- 
essing— "network  control  and  routing" 
and  "input/output  processing".  For  pur- 
poses of  clarification  and  in  order  to  con- 
form with  our  new  proposed  definition, 
a  restatement  of  these  categories  is  now 
called  for: 

Network  control  and  routing.  Applications 
Include:  message  and  circuit  swltchlng,>^ 
speed  and  code  conversion,  pulse  format  con- 
version, transmission  error  detection  and  cor- 
rection, analog  to  digital  and  digital  to  ana- 
log conversion,  signal  processing,"  and  time 
division  multiplexing. 


Input/output  processing.  This  category 
comprises  the  uses  of  a  computer  capabUity 
resident  in  a  carrier  network  facility  for  the 
purpose  of  makinj?  disparate  computers  and 
terminals  compatible  with  each  other.  Typ- 
ical functions  are  the  formatting,  editing 
and  buffering  of  data  to  make  it  compatible 
with  the  electrical  cbaracterlsUcs  of  differ- 
ent transmission  media. 
I  I  See,  however,  paragraph  10,  Infra. 


"  "Programmed",  as  used  herein,  consti- 
tutes the  means  of  preordaining  a  response  to 
given  input  or  stimulus  regardless  of  wheth- 
er that  means  Is  achieved  through  the  use 
of  software,  hardware,  firmware  or  funda- 
paental  equipment  design. 

"The  second  condition  (b)  brings  services 
such  as  process  control  and  proprietary  In- 
formation retrieval  within  the  ambit  of  the 
definition  of  data  processing.  In  the  process 
control  case,  a  message  or  other  stimulus 
results  in  a  change  of  sute  in  the  process 
which  is  being  controlled.  In  the  proprietary 
Information  retrieval  case,  the  arrival  of  an 
input  message  or  stimulus — the  Information 
request — is  operated  upon  by  the  processing 
device  and  results  In  an  output  which  is  the 
specific  Information  requested. 

>*The  categories  are  meant  to  Include 
packet  switching  (and  its  variations)  and 
time-division  circuit  switching.  We  also 
would  consider  permissible  those  processing 
activities  utUlEed  In  the  provision  of  ancil- 
lary network  services  such  as  automatic  call- 
forwarding,  abbreviated  dialing,  and  special 
announcements. 

>'  Signal  processing  comprises  the  use  of 
processing  operations  in  applications  which 
nudntaln  the  Informatloin  content  of  an  elec- 
trical signal.  These  Include  signal  detection 
and  regeneration  and  the  adaptive  equiliza- 
tion  of  transmission  channiMn. 


I 
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Input/output  processing.  This  category 
comprises  the  uses  of  processing  capabUlty 
resident  In  a  carrier  network  faculty  for  the 
purpose  of  making  disparate  information 
sources  and  receptors  compatible  with  the 
transmission  system  and  with  each  ot^^er. 
Such  processing  activities  include  those  nec- 
essary for  formatting,  editing,  and  buffering 
of  information  to  make  it  compatible  with 
the  electrical  characteristics  of  different 
transmission  media. 

Since  these  processing  activities  would 
not  constitute  data  processing,  they  could 
be  incorporated  into  a  carrier's  commu- 
nications offering  without  evoking  the 
constraints  imposed  by  the  maximum 
separation  requirements.  Moreover,  the 
utilization  of  these  processing  activities 
In  the  course  of  providing  either  a  com- 
munications or  a  data  processing  serv- 
ice would  not  necessarily,  in  of  itself, 
change  the  nature  of  that  service. 

11.  Subsequent  to  stating  our  Inten- 
tion to  expand  the  scope  of  the  Computer 
Inquiry,  the  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA)  filed  a  motion  with  the  Com- 
mission to  enlarge  the  issues  in  this  pro- 
ceeding. CBEMA  asserts  that  there  are 
Issues  raised  by  the  Commission's  Resale 
decision ''  (Docket  No.  20097)  and  the 
Bell  System's  recent  Intrastate  offering 
of  Transaction  Network  Service  (TNS) 
which  should  be  addressed  within  the 
context  of  the  Computer  Inquiry.  It  fur- 
ther contends  that  the  Commission's  de- 
termination in  the  Resale  decision  to  con- 
sider waivers  of  the  maximum  separation 
requirements  of  §  64.702  for  entities  pro- 
viding resale  services  had  not  been  ade- 
quately addressed  in  the  record  of  that 
proceeding.  Docket  No.  20097,  however, 
did  not  adopt  any  changes  In  §  64.702," 
and  we  do  not  believe  this  proceeding  is 
the  proper  forum  to  further  address  re- 
sale related  issues.  Specific  Issues  raised 
by  items  (b)  and  (c)  of  footnote  15, 
therefore,   should   properly   have   been 


» Regulatory  Policies  Concerning  Resale 
and  Shared  Use  of  Common  Carrier  Services 
(Docket  No.  20097)  Repart  and  Order  60  PCC 
2d  261  (1076).  CBEMA  asserts  that  because 
the  Issues  In  Docket  No.  20097  did  not  relate 
with  particularity  to  the  data  processing 
services  and  equipment  fields,  the  recently 
Initiated  Computer  Inquiry  should  address: 

(a)  Whether  communications  services  in- 
volving elements  of  both  data  processing  and 
communications  should  be  provided  through 
unregulated  entitles; 

(b)  Whether  the  characteristics  of  com- 
munications resellers  dictate  regulation  (e.g., 
"Is  there  any  reason  to  think  that  resale  is 
a  natural  monopoly?") ; 

(c)  Would  regulation  Impede  resale  activi- 
ties both  domestically  and  internationaUy? 

(d)  Whether  there  are  natural  monopoly 
characteristics  associated  with  "computer 
communications"  which  Indicate  a  need  for 
legislation. 

>*Ibld.  In  acting  on  the  various  petitions 
for  reconsideration.  Memorandum  Opinion 
and  Order,  released  January  12,  1977  the 
Commission,  In  paragraph  19,  stated  that 
the  Report  and  Order  made  no  changes  with 
respect  to  Section  64.702.  The  Commission 
merely  indicated  that  the  policy  considera- 
tions set  forth  In  the  Report  and  Order  would 
be  a  factor  In  determining  whether  the  public 
Interest  might  be  served  by  a  waiver  of  the 
nm»i">iiTn  separation  rule  in  Individual  cases. 
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raised  in  Docket  No.  20097.  However,  to 
the  extent  that  Item  (a)  can  be  ad- 
dressed within  the  context  of  our  pro- 
posed definition  and  its  applications,  it 
is  a  proper  subject  for  comment,  and 
item  (d)  may  be  addressed  within  the 
context  of  paragraph  17,  infra.  More- 
over, the  nature  of  individual  service  of- 
ferings, such  as  TNS,  should  not  spe- 
cifically be  addressed  in  the  new  Com- 
puter Inquiry,  since  we  are  dealing  herein 
with  policies  and  rules  of  general  appli- 
cability. To  the  extent  that  the  scope  of 
this  inquiry  has  been  enlarged  to  In- 
clude issues  which  might  arise  regarding 
the  provision  of  TNS,  or  any  other  car- 
rier provided  service,  these  issues  will  be 
addressed  on  a  general  level  and  will  not 
address  the  merits  of  a  particular  serv- 
ice offering.  This  does  not  mean  that  an 
existing  or  future  service  to  which  the 
proposed  definition  might  apply  should 
not  be  brought  to  the  Commission's  at- 
tention. Comments  directed  toward  such 
a  service  should  focus  on  the  proposed 
definition  and  possible  deficiencies  in  the 
definition  with  respect  to  the  particular 
service,  and  not  in  terms  of  whether  the 
Commission  should  find  a  particular 
service  to  constitute  communications  or 
data  processing. 

12.  AT&T  and  Telenet  Communications 
Corporation  (TELENET)  filed  comments 
on  CBEMA's  motion.  AT&T  opposed 
CBEMA 's  motion  and  TELENET,  while 
opposing  the  inclusion  of  item?  (b)  and 
(c)  of  footnote  15.  proposed.  Instead, 
two  groups  of  issues  for  inclusion  in  this 
proceeding  which  distinguish  between 
carrier  provided  communication  services 
and  the  provision  of  data  terminal  equip- 
ment by  a  carrier  on  a  tariffed  basis  as 
part  of  a  communications  package,  or 
through  unregulated  sale  or  lease. 
TELENET  also  suggests  that  considera- 
tion should  be  given  to  the  maimer  in 
which  monopoly  carriers  should  be  per- 
mitted to  compete  In  the  competitive 
data  communications  market.  While  we 
consider  such  broad -ranging  issues  to  be 
beyond  both  the  useful  and  contemplated 
scope  of  this  proceeding  and  will  there- 
fore deny  TELENET'S  specific  sugges- 
tions, part  of  the  broad  issue  sought  to 
be  addressed  by  TELENET  is-  subsumed 
in  issue  (c)  of  paragraph  18,  which 
we  are  adding.  Having  considered 
TELENET'S  request,  we  conclude  that 
it  would  be  more  appropriate  to  struc- 
ture this  proceeding  In  the  manner  set 
forth  herein. 

13.  In  commenting  on  CBEMA's  mo- 
tion TELENET  also  states  its  concern 
over  the  multiple  interpretations  that 
are  possible  regarding  the  proposed 
amendment  to  S  64.702  as  contained  In 
our  original  Notice.  With  the  proposed 
elimination  of  the  hybrid  concept. 
TELENET  states  that  it  appears  that 
the  net  effect  of  the  proposed  amendment 
would  be  "to  render  not  subject  to  regu- 
lation any  communications  service  which 
contained  within  it  a  non -separable  data 
processing  function.""  On  the  other 
hand,  it  states  that  when  the  proposed 
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amendment  of  §  64.702  is  read  in  con- 
junction with  Paragraph  22  of  the 
Notice,  it  appears  that  the  Commission 
"intends  to  preclude  any  hybrid  serv- 
ices— to  require  that  carriers  eliminate 
any  data  processing  functions  from  their 
current  communications  offerings,  and 
to  prevent  data  processing  service  enti- 
ties from  including  within  their  offerings 
even  incidental  communications  func- 
tions."'" TELENET  suggests  that  any 
ambiguity  be  removed  with  respect  to 
whether  hybrid  services  could  be  offered 
under  our  proposed  definition. 

14.  In  our  Notice  we  proposed  to  de- 
lete the  hybrid  concept  sis  a  method  of 
classifying  services  under  the  present 
structure  of  I  64.702.  Further  elaboration 
may  be  called  for  to  the  extent  that  un- 
certainty may  exist  as  to  what  is  being 
proposed  in  its  place.  As  §64.702  is  cur- 
rently structured,  the  processing  func- 
tions of  storing,  retrieving,  merging,  and 
calculating  establish  the  criteria  for  de- 
termining whether  a  particular  offering 
constitutes  data  processing.  Recognizing 
that  these  processing  functions  can  be 
employed  in  the  provision  of  either  data 
processing  or  communications  services, 
the  new  definition  is  structured  in  a 
maimer  so  as  to  focus  on  processing  ac- 
tivities." In  addition  to  proposing  a  defi- 
nition for  data  processing,  we  have  set 
forth  certain  processing  activities  which 
by  their  nature  would  constitute  data 
processing  wit^yA  the  meanii%  of  the 
proposed  definlflOn.'*  Examples  of  proc- 
essing activities  which  would  not  fit 
within  the  ambit  of  the  data  processing 
definitions,  and  which,  therefore,  might 
be  utilized  in  the  provision  of  either  data 
processing  or  communications  have  also 
been  put  forth."  Under  this  proposed 
standard  it  would  be  inconsistent  to  talk 
in  terms  of  a  communications  service 
having  non-separable  data  processing 
fimctions.  since  communications  and 
data  processing  now  would  be  considered 
mutually  exclusive  activities."  The 
nature  of  the  processing  employed  would 
determine  whether  communications 
processing  or  data  processing  Is  being 
engaged  in.  To  the  extent  that  a  carrier 
is  offering  a  communications  service, 
data  processing  could  not  be  offered  as 
part  of  that  service  except  If  offered  In 
accordance  with  the  requirements  Im- 
posed by  our  maximum  separation  policy. 
With  the  elimination  of  the  hybrid  con- 
cept, however,  ad  hoc  determinations 
may  still  be  necessary,  but  the  specific 


"  Conunmits,  p.  7. 


»  Conunents,  p.  8. 

>•  A  function  Is  a  separable  specific  opera- 
tion, such  as  storing,  merging,  etc.,  whereas 
an  activity  is  the  aggregate  end  result  of  a 
combination  of  operations,  nojnatter  where 
performed. 

-  Paragraph  9,  supra. 

"  Paragraph  10,  supra. 

a  Inherent  In  this  structure  Is  a  rejection 
of  the  functional  approach  as  a  means  of 
classifying  common  carrier  offerings,  wherein 
the  determination  as  to  the  data  processing 
jor  communications  nature  of  a.  particular 
offering  Is  based  on  the  extent  to  which  such 
functions  as  storing,  retrieving,  merging,  and 
calculating  are  utilized  In  the  oOerlng. 


_A 
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determination  to  be  made  becomes 
whether  the  processing  activity  under 
consideration  constitutes  a  data  process- 
ing activity.  To  the  extent  that  the 
processing  performed  Is  data  processing 
under  our  definition,  a  carrier's  offering 
would  be  subject  to  our  maximum  sepa- 
ration requirements. 

15.  Under  the  new  definition  the  de- 
termination as  to  whether  a  communica- 
tions or  data  processing  service  is  being 
offered  would  depend  on  the  nature  of 
the  processing  activity  involved.  While 
the  processing  activities  listed  in  para- 
graph 9  are  applicable  in  making  this 
determination,  the  activities  listed 
siiould  not  be  considered  exhaustive  of 
all  possible  processing  activities.  To  the 
extent  that  they  are  helpful  in  determin- 
ing the  nature  of  a  given  service  or  ac- 
tivity, they  can  provide  direction  to  the 
various  carriers  in  structuring  future 
service  offerings — especially  in  terms  of 
whether  the  requirements  of  our  maxi- 
mum separation  policy  must  be  c<Hnplled 
with. 

16.  Our  proposed  expanded  applica- 
tion ot  8  64.702  is  based  on  the  assump- 
tion that  it  is  possible  to  classify  process- 
ing activities  as  either  communications 
or  data  processing  based  on  the  nature  of 
the  processing  performed.  To  the  extent 
that  our  assumption  is  valid,  it  is  hoped 
that  this  Inquiry  will  provide  a  more 
definitive  basis  upon  which  such  de- 
terminations can  be  made.  The  conflu- 
ence of  data  processing  and  communica- 
tions may  be  such,  however,  that  it  is  no 
longer  parctical  or  possible,  from  a  regu- 
latory point  of  view,  to  classify  these  ac- 
tivities in  the  manner  proposed  herein. 
This  may  be  particularly  applicable  to 
carrier  equipment  offerlnirs,  especially  in 
view  of  the  potential  that  exists  for 
changing  the  nature  of  an  offering 
through  the  utilization  of  interchange- 
able software  programs  In  a  given  device. 
Accordingly,  we  invite  comments  as  to 
whether  the  offering  of  customer- 
premises  equipment  which  performs  any 
information  processing  activity,  other 
than  basic  media  conversion,  should  be 
considered  a  communications  common 
carrier  activity,  and  the  proper  institu- 
tional arrangements,  terms,  conditions, 
and  regulations  under  which  communi- 
cations common  carriers  should  be  per- 
mitted to  make  such  offerings.  We  recog- 
nize the  possible  relevance  of  the  1956 
consent  decree"  and  we  therefore  spe- 
cifically Invite  comments  on  the  1956 
consent  decree  and  its  applicability  to 
the  offering  of  customer-premises  equip- 
ment by  AT&T. 

17.  We  have  attempted  to  address  the 
confluence  of  data  processing  and  com- 
munications within  the  confines  of  our 
statutory  mandate  as  set  forth  in  the 
Communications  Act  of  1934,  as 
amended.  In  commenting  on  the  matters 
raised  in  this  proceeding,  however,  we 
also  seek  comments  on  the  need  for.  or 
desirability  of,  more  definitive  legislation 
In  this  area.  In  particular,  comments  are 
sought  regarding:    (a)    possible  inade- 

"VTUted  states  r.  Weitem  Electric  Com- 
pasy.  t-me.  and  ATAT.  13  RJl.  3143.  1966  Tr&de 
Cases  71,  134;  Consent  Judgment  filed  Janu- 
ary 34.  1956  (D.CJVJ.). 


quancles  of  the  Communications  Act  In 
addressing  the  convergence  of  data  proc- 
essing and  commimications,  and  (b) 
specific  legislative  recommendations  or 
proposals  directed  at  resolving  any  such 
inadequacies. 

18.  In  view  of  the  foregoing  we  seek 
to  obtain  information,  views,  and  rec- 
ommendations from  the  public  in  order 
to  assist  the  Commission  in  resolving  the 
regulatory  and  policy  questions  pre- 
sented by  the  technological  advance- 
ments being  made  in  the  communica- 
tions and  information  processing  fields. 
In  addition  to  those  items  contained  in 
the  August  9,  1976  Notice  of  Inquiry  and 
Proposed  Rulemaking,  we  invite  com- 
ments on  the  proposed  amendment  to 
S  64.702  of  our  rules,  as  discussed  herein, 
and  request  that  the  following  items  of 
inquiry  be  addressed : 

(a)  Whether  the  proposed  definition  of 
"data  processing"  correctly  divides 
"communications"  and  "data  process- 
ing" when  applied  to  a  carrier's  process- 
ing activities,  regardless  of  location 
within  a  service  offering:  and  whether 
the  proposed  §  64.702  will  be  adminis- 
tratively enforceable  and  in  the  public 
interest; 

(b)  Whether  the  proposed  amendment 
of  S  64.702  will  afford  flexibility  in  the 
structuring  of  service  offerings,  and,  at 
the  same  time,  be  conducive  to  iimova- 
tion  in  the  communications  and  data 
processing  fields; 

(c^  Whether  the  offering  of  customer- 
premises  equipment  which  performs  any 
information  processing  acti\ity,  other 
than  basic  media  conversion,  should  be 
considered  a  communications  common 
carrier  activity;  and  the  proper  institu- 
tional arrangements,  terms,  conditions, 
and  regulations  under  which  communi- 
cations common  carriers  should  be  per- 
mitted to  make  such  offerings. 

(d)  Specific  legislative  proposals  or 
recommendations  directed  at  remedying 
any  inadequacies  of  the  Communications 
Act  of  1934,  as  amended,  in  dealing  with 
the  confluence  of  data  processing  and 
communications. 

19.  Accordingly,  pursuant  to  sections 
4(1),  4(j),  403  and  404  of  the  Communi- 
cations Act  of  1934,  it  ifi  ordered,  that  this 
Supplemental  Notice  of  Inquiry  and  En- 
largement of  Proposed  Rulemaking  be 
incorporated  and  be  made  part  of  our 
August  9,  1976  Notice  of  Inquiry  and 
Proposed  Rulemaking  in  this  proceeding 
(Docket  No.  20828).^ 


I'll  should  be  pointed  out  that  In  our 
Notice  of  August  9, 1978  we  failed  to  mention 
that  %  84.702(c)  was  being  amended  by  dele- 
tion of  the  introductory  phrase  "(E)zcept 
for  companies  of  the  Bell  System".  This 
amendment  Is  without  substantive  effect 
since  the  American  Telephone  and  Telegraph 
Company  (AT&T)  Is  prohibited  by  the  terms 
of  the  1956  consent  decree  from  engaging 
In  anything  other  than  regulated  common 
carrier  services  and  activities  incidental 
thereto.  If  AT&T,  consistent  wtm  the  decree 
or  consistent  with  any  future  modification 
or  Judicial  Interpretation  of  that  decree, 
engages  In  data  proceeslng  activities,  then 
$  64  703  would  be  applicable  to  AT&T  in  the 
same  fashion  as  applicable  to  any  other 
regulated  communications  common  carrlo'. 


20.  It  is  further  ordered  that  the  re- 
quests to  enlarge  the  issues  in  Docket 
No.  20828  fUed  by  CBEMA  and  TELENET 
are  denied,  except  as  otherwise  indicated 
herein. 

21.  Pursant  to  the  applicable  proce- 
dures set  forth  in  9 1-415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before  May  16, 
1977,  and  reply  comments  on  or  before 
June  30,  1977.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  In 
this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  accoimt  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  Notice. 

22.  In  accordance  with  the  provisions 
of  9  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  oi  all  statements, 
briefs  or  comments  shall  be  furnished  the 
Commission.  All  comments  received  In 
response  to  this  Notice  will  be  available 
for  public  inspection  in  the  Docket  Ref- 
erence Room  in  the  Commission's  Offices 
in  Washington,  D.C. 

23.  Pursuant  to  our  Memorandum 
Opinion  and  Order,  released  October  4, 
1976,  a  service  list,  which  Is  attached 
hereto,  has  been  compiled  for  the  con- 
venience of  the  parties  to  this  proceed- 
ing." In  view  of  the  enlargement  of 
Docket  No.  20828.  additional  parties  may 
be  interested  in  participating  In  this  pro- 
ceeding. In  the  event  that  a  party  not 
listed  should  desire  to  participate,  notice 
of  such  intent  should  be  filed  with  the 
Commission  by  March  25,  1977  stating 
the  name  and  address  of  the  party  on 
whom  pleadings  in  this  prcKeeding  are 
to  be  served. 

24.  It  is  further  ordered,  that  the  pro- 
ceeding herein  shall  be  subject  to  further 
order  by  the  Commission. 

Federal  Comuttnicatigns 

coumission,** 
ViNCEin  J.  Muixms, 

Secretary. 

Attachment  A 

Jeremiah  Courtney,  Esq.,  Ad  Hoc  Telecom- 
munications Committee,  2120  L  Street  NW., 
Washington.  D.C.  20037. 

Charles  R.  Cutler,  Esq.,  KIrUand,  Ellis  and 
Rowe.  1778  K  Street  NW.,  Washington, 
DC.  20006,  Counsel  for  Aeronautical  Radio, 
Inc. 

Oerald  M.  Lowrle.  American  Bankers  Associa- 
tion. 1120  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  30036. 

Victor  J.  Toth,  Esq.,  Cohn  and  Harks,  1920 
L  Street  NW.,  Suite  700,  Washington,  D.C. 
20036,  Ck>unsel  for  American  FacslmUe  Sys- 
tems, Inc. 

Aloyslus  B.  McCabe.  Esq..  Michael  Tourshaw, 
Esq.,  Klrkland,  Ellis  and  Rowe,  1776  K 
Street  NW.,  Washington,  D.C.  30006,  Coun- 
sel for  American  Newspaper  Publlsbers  As- 
sociation, Associated  Press. 

Michael  D.  Campbell.  Esq..  Stuart  O.  Melster, 
E^q.,  American  Satellite  Corporation,  20301 
Century  Blvd^  Oermantown.  Miuyland 
20787. 


*•  Parties  filing  comments  should  serve  at 
least  one  copy  per  party  on  those  firms  rep- 
resenting more  than  one  party. 

"  See  attached  statement  of  Commissioner 
Wasbbvum. 
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Alfred  A.  Oreen.  Esq.,  Cornelia  McDougald, 
Esq.,  H.  John  Hokenson,  Esq..  Edgar  May- 
field,  Esq  .  American  Telephone  and  Tele- 
graph Company,  32  Avenue  of  the  Ameri- 
cas, New  York,  New  York  10013. 
Carol  A.  CtAien,  Esq.,  Applied  Data  Research. 
Inc.,    Route   206   Center,    Princeton,    NJ. 
0854(1. 
Herbert  E.  Marks,  Esq.,  Stephen  R.  Bell.  Esq., 
Richard  P.  Carr.  Esq.,  Wilkinson,  Cragun 
and  Barker,  1735  New  York  Avenue  NW., 
Washington,  D.C.   20006.  Counsel  for  Re- 
mote Processing  Services  Section   (RPS8) 
of  the  Association  of  Data  Processing  Serv- 
ice Organizations:  Independent  Data  Com- 
munications Manufacturers,  Assoc.,  Inc. 
Ben  Harty,  Esq.,  Vice  President.  Boeing  Com- 
puter Services,  Inc.,  P.O.  Box  708,  Dover, 
N.J.  07801. 
Arthur    Scheiner,    Esq..    Michael    H.    Rosen- 
bloom.  Esq.,  Wilner  and  Scheiner,  2021  L 
Street  NW..  Washington,  DC.  20036,  (Coun- 
sel for  Boeing  Computer  Services,  Inc. 
Paul  S.  Hoffman,  Vice  President,  Bowne  and 
Company,    Inc.,    345   Hudson   Street,    New 
York,  New  York  10014. 
Charles  E.  Carlson,  Jr„  Esq.,  Bunker  Ramo 
Corporation,  Trumbull  Industrial  Park,  35 
Nutmeg     Drive,     TnunbuU,     Connecticut 
06609. 
Tedson  J.  Meyers,  Esq..  Michael  W.  Paber, 
Esq.,  Peabody,  Rlvlln,  Lambert  and  Meyers, 
Connecticut  Building,  12th  floor,  1150  Con- 
necticut Avenue.  Washington,  D.C.  20036, 
Counsel  for  Citicorp. 
Joseph  M.  Kittner,  Esq.,  Peter  M.  Anderson. 
Esq..    McKenna.    Wilkinson    and    Kittner, 
1150    17th   Street    NW.,   Washington,   D.C. 
20036,  Counsel  for  the  Computer  and  Busi- 
ness   Equipment    Manufacturers   Associa- 
tion; McDonnell  Douglas  Corporation. 
John  S.  Voorhees.  Esq.,  Howrey  and  Simon, 
1730  Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20006,  Ck>unsel  for  the  Computer 
and    Business    Equipment    Manufacturers 
Association. 
Robert  P.  Blgelow,  Editor,  Computer  Law  and 
Tax   Report.   28   State   Street,   Suite  2200, 
Boston,  Massachusetts  02109. 
James  T.  Roche,  Esq.,  <X>MSAT  Oeneral  (Cor- 
poration, 950  L'Enfant  Plaza  SW.,  Wash- 
ington  D.C.  20024. 
Terry  O.  Mahn,  Esq.,  Computer  and  Com- 
munications Industry  Association,  1911  N. 
Port  Myer  Drive,  Rosslyn,  Virginia  22209. 
Philip  C.  Onstad,  Manager  Telecommunica- 
tions Policies,   Control  Data  CorpKiration, 
600    West    Putnam    Avenue.    Greenwich. 
Connecticut  06830. 
David  Sherman,  Esq..  Oeneral  Electric  Com- 
pany, 401  N.  Washington  Street  RockvUle, 
Maryland  20850. 
Richard  A.   Pazzone.   Esq.,  General   Electric 
Company,  2500  Cambridge  Road,  Schenec- 
tady, New  York  12304. 
Edward  P.  Taptlch,  Esq.,  McKenna,  Wilkin- 
son   and    Kittner,    1150    17th    Street   NW., 
Washington.  D.C.  20036.  Counsel  for  Gen- 
eral Electric  Company. 
James  M.  Balsley.  Esq.,  400  North  Wolf  Road, 
Northlake,  Illinois  60614.  Counsel  for  GTE 
Automatic  Eaectric.  Inc. 
Allen  R.  Frlschkorn.  Jr.,  Esq.,  1120  Connecti- 
cut Avenue  NW.,  Suite  900,  Washington, 
DC.    20036,    Omnsel    for    GTE   Automatic 
Electric,  Inc.:  GTE  Data  Services,  Inc. 
.    James  V.  Carldeo.  Esq.,  P.O.  Box  1548.  Tampa. 
Florida  33601,  Counsel  for  GTE  Data  Serv- 
ices, Inc. 
Richard  Cahlll,  E.sq.,  Richard  McKenna.  Esq., 
One  Stamford  Forum,  Stamford.  Connecti- 
cut 06904.  Coun.<«l  for  GTE  Domestic  Tele- 
phone Operating  Companies. 
Ruth  L.  Prokop.  E«q  ,  1120  Connecticut  Ave- 
•    nue  NW.,  Washington    DC.  20036.  Counsel 
for   GTE   DomesUc   Telephone   Operating 
Companies. 


David  R.  Anderson.  Esq.,  Wilmer.  C^itler  and 
Pickering,  1666  K  Street  NW.,  Washington, 
DC.  20006.  Counsel  for  International  Busi- 
ness Machines  Corporation. 
J.  Gordon  Walter.  Esq.,  Senior  Attorney,  IBM 
Corporation.  Old  Orchard  Road.  Armonk, 
New  York  10604. 
Agatha  M.  Modugno,  Esq..  Legal  Department. 
ITT  Domestic  Transmission  Systems.  Inc.. 
67    Broad    Street,    New    York.    New    York 
10004. 
Gerald  A.  Poch.  ITT-North  American  Tele- 
communications Group,  320  Park  Avenue, 
New  York,  New  York. 
Joseph  J.  Jacobs,  Esq.,  Vice  President  and 
General  Attorney,  ITT  World  Communica- 
tions,   Inc.,    67    Broad   Street.    New    York. 
New  York  10004. 
David  McCab%,  618  A  Street  SE.,  Apartment 

4.  Washington,  D.C.  20003. 
Michael  H.  Bader,  Esq.,  Kenneth  A.  Cox,  Esq., 
William  J.  Byrnes,  Esq.,  1730  M  Street  NW., 
Washington,  DC.  20036.  0>unsel  for  MCI 
Telecommunications    Corporation;    Micro- 
wave Communications,  Inc.  and  N-Trlple- 
C,  Inc. 
Eugene  Strange,   President,  National   Com- 
munications   Services,    107    St.    Andrews 
Drive.  Vienna,  Virginia  22180. 
William  B.  Morlarlty,  n.  National  Data  Cor- 
poration,  One   National   Data   Plaza,   At- 
lanta. Georgia  30329. 
Ralph  W.  Christy.  Esq.,  Alston,   MiUer  and 
Gaines.    1800   M  Street  NW.,  Suite   1000. 
Washington,  D.C.   20036,  Counsel  for  Na- 
tional Data  Corporation. 
General    Counsel.    Executive    Office    of    the 
President,    Office    of    Telecommunications 
Policy.    1800  G  Street  NW.,   Washington, 
DC.  20504. 
Raymond     Panko.     808     Coleman     Avenue. 
Apartment     12.     Menlo     Park.     California 
94025. 
David   R.    Ellis,   Esq.,   RCA   American   Com- 
munications, Inc..  201  Centennial  Avenue. 
Piscataway.  New  Jersey  08854. 
Donald   J.    Elardo.    Esq.,   RCA   Global   Com- 
munications,   Inc.,   60   Broad   Street,    New 
York,  New  York  100(H. 
F.  Sherwood  Lewis.  Esq.,  Assistant  Corporate 
(Counsel,    Sander    Associates,    Inc.,    Daniel 
Webster    Highway    South.    Nashua,    New 
Hampshire  03061. 
F.  Thomas  Tuttle.  Esq.,  Counsel — Regiilatory 
Matters,   Satellite  Business  Systems.    1750 
K  Street  NW..  Washington,  DC.  20006. 
Philip  S.  Abrams.  Vice  President.  Scientific 
Time  Sharing   Ojrporation.   7316   Wiscon- 
sin Avenue,  Suite  207.  Bethesda,  Maryland 
20014. 
David    B.    Goldstein,    Esq,    Davis.    Wright, 
Todd,  Rlese  and  Jones.  4200  Seattle — First 
National  Bank  Building,  Seattle.  Washing- 
ton 98154.  Counsel  for  Seattle — First  Na- 
tional Bank. 
John   L.   Bartlett.   Esq.,   Klrltland,   Ellis   and 
Rowe.  1776  K  Street  NW  .  Wa<!hlngton.  D  C. 
20006,     Counsel    for    Securities    Industry 
Automation  Corporation. 
John  V.  Kenney.  Esp.,  1620  Eye  Street  N  W., 
Suite  615,  Washlnpton,  DC.  200006,  Coun- 
sel for  Southern  Pacific  (Communications 
Company. 
Prank  M.  Lesher.  Esq..  Sperry  Unlvac  Divi- 
sion. Sperrv  Rand  Corporation.  PO.   Box 
500.   Blue   Bell.   Pennsvlvanla    1^22. 
Philip  M.  Walker.  Esq.,  Telenet  Communica- 
tions Corporation.   lOSO  17th  Street  NW., 
Washington,  DC.  20036. 
Donald  E    Ward.  Esq..  1050  17th  Street  NW  . 
Suite  840.  Washington,  DC    20036.  Coun- 
sel for  Telenet  (Communications  Corpora- 
tion. 

Fred  W.  Morris,  President,  Tele-Sciences 
Corporation,  9315  HoUyoak  Court.  Wash- 
ington. D.C.  20034. 


Roderick  A.  Mette,  Esq..  1747  Pennsylvania 
Avenue  NW..  Washington,  DC.  20008, 
Counsel  for  TRT  Teleconununlcatlons 
Corporation. 
William  M.  Combs.  President,  Tymnet,  Inc, 
10261  Bubb  Road.  Cupertino.  (California 
95014. 

John  O.  Somers.  Esq..  P.O.  Box  11315,  Kan- 
sas City.  Missouri  64112,  Counsel  for 
United  (Computing  Systems,  Inc. 

Thomas  J.  O'ReUly.  Esq.,  Cbadbourne,  Park, 
Whiteside  and  Wolff,  1150  17th  Street 
NW.,  Washington,  D.C.  30036,  Counsel  for 
United  SUtes  Independent  Telephone 
Association. 

John  M.  Lothschuetz,  E^.,  (Carolyn  C.  HUl, 
Esq..  1800  K  Street  NW.,  Suite  1102.  Wash- 
ington. DC.  20006,  Counsel  for  United 
Systems  Service,  Inc.,  on  behalf  of  the 
member  companies  of  the  United  Tele- 
phone Systems. 

Warren  E.  Baker.  ESsq..  P.O.  Box  11316.  Kan-, 
sas    City.    Missouri    64113.    Counsel    for 
United   Systems  Serrice.   Inc..   on   behalf 
of  the  member  companies  of  the  United 
Telephone  System. 

Charles  M.  Meehan.  Esq.,  Keller  and  Heck- 
man.  1150  17th  Street  N.W.,  Suite  1000. 
Washington.  DC.  2(X)36,  Counsel  for  Util- 
ities Telecommunications  Council. 

Stephen  C.  Welngarten,  Esq  .  Western  Union 
International.  Inc..  One  WUI  Plaza,  New 
York,  New  York  10004. 

Joel  Yobalem,  Bsq..  Robert  N.  Green,  E^., 
Western  Union  Telegraph  Company,  1828 
L  Street  N.W.,  Washington,  DC.  20036. 

James  H.  Carlisle,  The  Annenberg  School  of 
Communications.  University  of  Southern 
California.  University  Park,  Los  Angeles. 
Calif omU  90007. 

William  K.  Coulter.  Esq..  CcMnmunlcatlons 
Satellite  Corporation.  950  L'Enfant  Plaza 
S.W..  Washington.  D.C.  20024. 

David  J.  Cook,  Esq  ,  Nixon,  Hargrave,  Devans 
&  Doyle.  Lincoln  First  Tower,  Rochester, 
New  York  14603.  Counsel  for  Rochester 
Telephone  (Corporation. 

CoNCUBHniG  Statement  op  Coumissionem 
Abbot  Washburn  on  Enlargement  of 
CoMPTTTER. Inquiry  <D<xacET  20828) 

The  Commission  is  confronted  with  the 
difficult  interface  between  communica- 
tions, a  regulated  activity,  and  data 
pr(x;essing,  a  non-regulated  activity.  The 
situation  is  further  cc«npllcated  by  a  con- 
tinually evolving  technolog>'  which  tends 
to  blur  the  distinctions  between  the  two. 

With  this  Supplemental  Notice  of  In- 
quiry the  C(Mnmissi(»)  attempts  to  ad- 
dress the  problem  by  establishing  man- 
ageable definitions  for  communications 
•  and  data  processing.  I  fully  agi-ee  that  a 
manageable  approach  is  needed.  But  It 
should  be  one  that  does  not  hamper  de- 
velopment and  improved  service  to  the 
public;  and  I  am  not  sure  that  the  ap- 
proach outlined  in  the  combined  initial 
Notice  of  Inquiry  and  this  Supplement 
(Docket  20828 J  will  accomplish  this 
objective. 

I  would  encourage  those  who  respond 
to  this  Inquiry  to  carefullv  consider  the 
effect  of  the  approach  and  the  definitions 
set  forth  here,  and  to  respond  with  their 
most  candid  and  informal  appraisals.  In 
particular.  I  hope  that  respondents  win 
feel  free  to  pror)ose  any  other  approaches 
which  might  provide  this  Commission 
wtth  a  sound,  manageable,  and  objective 
basis  on  which  to  make  future  judgments 
in  this  complex  area. 

(FR  Doc.77-6882  FUed  3-7-77;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

I         Fanners  Home  Administration 
(Notice  of  Designation  Number  A447| 
GEORGIA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
'stantially  affected  *  In  the  following 
Oeorgia  Counties  as' a  result  of  drought 
July  6  through  August  27,  1976,  freeze 
October  28,  1976,  and  excessive  rain  No- 
vember 5  through  December  15,  1976,  in 
Burke  County;  drought  April  1  through 
August  30,  1976,  in  Jefferson  County; 
and  extreme  dry  hot  weather  July  7 
through  September  14,  1976.  freeze  Oc- 
tober 29,  and  extreme  wet  and  cold 
weather  November  1  through  December 
31,  1976,  in  Washington  County. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CPR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor George  Busbee  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  19,  1977,  for  physical  losses 
and  November  17,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  1st  day 
6f  March  1977. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.77-6748  FUed  3-7-77:8:45  am) 


Forest  Service 

FLATHEAD  WILD  AND  SCENIC  RIVER 
PROPOSAL 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Flathead 
Wild  and  Scenic  River  Proposal,  USDA- 
F8-FES(Leg)  74-30. 


The  environmental  statement  con- 
cerns a  proposal  to  Include  219  miles  of 
the  Flathead  River  in  the  National 
Wild  and  Scenic  Rivers  System.  The  river 
flows  through  Flathead  and  Powell  Coun- 
ties, Montana.  The  proposal  provides  the 
means  to  preserve  and  enhance  the  river 
in  its  free-flowing  status  and  to  mini- 
mize adverse  environmental  effects  to  the 
river  and  adjacent  lands.  The  impacts 
of  development  and  increased  recreation 
use  will  be  controlled  on  the  basis  of  the 
capability  of  the  river  and  its  environ- 
ment to  support  these  uses  and  activi- 
ties rather  than  on  projected  trends  and 
demands. 

This  final  environmental  statement 
was  filed  with  CEQ  on  March  2.  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  So.  Agriculture  Bldg.. 
Rm.  3210,  12th  St.  and  Independence  Ave., 
SW.  Washington,  DC  20013. 

USDA.  Forest  Service,  Northern  Region, 
Federal  BuUdlng.  Missoula,  Montana 
59801. 

USDA,  Forest  Service.  Flathead  National 
Forest.  290  North  Main,  KalUpell,  Mon- 
tana 59901. 

Copies  are  also  available  at  the  six 
ranger  districts  on  the  Flathead  Na- 
tional Forest. 

A  limited  number  of  single  copies  axe 
available  upon  request  to  the  Forest 
Supervisor,  Flathead  National  Forest, 
290  North  Main,  Kalispell,  Montana 
59901. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

R.  Max  Peterson, 
Deputy  Chief  Forest  Service. 

March  2,  1977. 

(PR  Doc.77-8749  Filed  3-7-77:8:46  am] 


Rural  Electrification  Administration 

UNITED  POWER  ASSOCIATION,  ELK 
RIVER.  MINNESOTA 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicabte  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities),  notice  is  hereby 
given  that  the  Administrator  of  REA 
will  consider  (a)  providing  a  guarantee 
supported  by  the  full  faith  and  credit 
of  the  United  States  of  America  for 
a  loan  in  the  approximate  amount  of 
$25,396,000  to  United  Power  Association 


of  Elk  River.  Minnesota  and  (b)  supple- 
menting such  a  loan  with  an  insured 
REA  loan  at  5  percent  Interest  in  the 
approxmiate  amount  of  $10,000,000  to 
this  cooperative.  These  loan  funds  will 
be  used  to  finance  a  project  consisting 
of  124  miles  of  transmission  line,  20  sub- 
stations, pollution  control  equipment,  an 
energy  control  center,  additionsd  com- 
puter faciUties,  and  miscellaneous  sys- 
tem improvements. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Phillip  Martin,  Manager, 
United  Power  Association,  Elk  River, 
Mitmesota  55330. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  April  7, 
1977,  to  Mr.  Martin.  The  right  is  re- 
served to  give  such  consideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proposals  received,  as  United 
Power  Association  and  REA  deem  appro- 
priate. Prospective  lenders  are  advised 
that  the  guaranteed  financing  for  this 
project  is  available  from  the  Federal  Fi- 
nancing Bank  under  a  standing  agree- 
ment with  the  Rural  Electrification  Ad- 
ministration. Copies  of  REA  Bulletin 
20-22  are  available  from  the  Director, 
Information  Services  Division,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250. 

Dated  at  Washington  D.C,  this  28th 
day  of  February  1977. 

David  H.  Askegaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

(FR  Doc.77-6644  Filed  3-7-77:8 -46  am) 


ALLEGHENY  ELECTRIC  COOPERATIVE. 
INC..  HARRISBURG.  PENNSYLVANIA 

Proposed  Loan  Guarantee 

Under  the  Authority  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider providing  a  guarantee  supported 
by  the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap- 
proximate amount  of  $260,000,000  to  Al- 
legheny EUectric  Cooperative,  Inc.,  of 
Harrisburg.  Pennsylvania.  These  loan 
funds  will  be  used  to  finance  the  pur- 
chase of  10.00  percent  of  Pennsylvania 
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Power  and  Light  Cc»npany's  Susque- 
hanna nuclear  powered  2100  MW  gen- 
erating unit  and  to  construct  approxi- 
mately 42.3  miles  of  500  kV  transmission 
line. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  lotui  funds 
from  Mr.  William  Matson,  Executive 
Vice  President  and  General  Manager, 
Allegheny  Electric  Cooperative.  Inc., 
2929  North  Front  Street,  Harrisburg, 
Pennsylvania  17110. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
April  7,  1977  to  Mr.  Matson.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proposals  received,  as  Alle- 
gheny Electric  Cooperative,  Inc.,  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
ESectrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  1st 
day  of  March,  1977. 

David  H.  Askecaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

(FR  Doc.77-8708  PUed  3-7-77:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Dockets  30079,  30149,  30197;  Order  77-3-14) 
VARIOUS  CARRIERS 

Domestic  Passenger-Fare  Increase;  Order 
Denying  Petitions  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  it^  oflQce  in  Washington,  D.C. 
on  the  2nd  day  of  March,   1977. 

By  Order  77-1-93,  January  14,  1977, 
the  Board  dismissed  complaints  and  per- 
mitted various  carriers  to  increase  48- 
state  passenger  fares  by  two  percent.  The 
Board's  Oflfice  of  the  Consumer  Advocate 
(OCA)  and  the  National  Passenger  Traf- 
fic Association  (NPTA)  seek  reconsider- 
ation of  that  portion  of  the  order  which 
indicates  that  the  Board  will  consider, 
under  certain  circumstsuices,  the  imple- 
mentation of  a  general  fare  increase  on 
less  than  the  30^ay  statutory  notice, 
and  intends  to  publish  by  press  release 
each  quarter  the  Industry's  adjusted  re- 
turn on  investaient  (ROD  based  upon 
the  most  current  information  available.' 

'  OCA  accompanied  Its  petition  with  a  mo- 
tion for  leave  to  file  an  otherwise  unauthor- 
ized document  since  It  was  not  a  party  to 
Dockets  30079,  30149,  and  30197,  and  there- 
fore Is  not  entitled  under  the  Boarrl's  Regu- 
lations to  petition  for  reconsideration.  We 
wlU  grant  OCA's  motion. 


OCA  alleges  that  the  Board's  decision 
with  respect  to  the  short-notice  proce- 
dure was  made  without  affording  the 
public  a  fair  opportunity  to  comment  on 
its  merits  and/or  faults:  and  that  the 
Board  failed  to  provide  a  comprehen- 
sive discussion  in  its  order  on  the  ques- 
tion of  "regulatory  lag,"  or  to  address 
just  how  the  short-notice  procedure 
would  narrow  the  shortfall  in  revenues 
that  may  occur  imder  current  proce- 
dures. It  is  further  alleged  that  the 
Board's  decision  undermines  the  com- 
plaint procedure,  and  that  good  cause 
has  not  been  shown  for  severely  reduc- 
ing the  public's  time  and  therefore  abil- 
ity to  file  complaints  against  a  proposed 
general  fare  increase.  OCA  strongly  ob- 
jects to  the  "obvious  implication"  that 
the  Board  places  less  importance  on  the 
views  of  complainants  than  it  does  on  the 
alleged  needs  of  the  carriers.  Finally, 
OCA  contends  that  the  Board's  decision 
will  lead  to  greater  instability  in  fares, 
consumer,  and  travel  agent  confusion  as 
to  the  appr(HJriate  fare  to  be  charged. 
and  greater  8Mlministrative  burden  and 
cost  for  the  carriers. 

NPTA  argues  that  the  industry  can, 
and  is,  in  fact,  becoming  economically 
viable  without  need  for  the  short-notice 
procedure  now  suggested.  It  further  con- 
tends that  this  new  approach  is  ill-ad- 
vised, and  contrary  to  the  intent  of  Con- 
gress expressed  in  section  403  of  the 
Federal  Aviation  Act  of  1958  (the  Act) , 
which  contemplates  a  30-day  notice  re- 
quirement of  a  proposed,  change  in  fares, 
so  as  to  provide  the  public  adequate  time 
in  which  to  analyze  the  proposal,  its 
impact,  and  to  file  complaints  seeking 
suspension  and  investigation  as  appro- 
priate. 

American  Airlines,  Inc.  (American), 
and  Eastern  Air  Lines,  Inc.  (Eastern) 
have  answered  the  petitions  contending, 
inter  alia,  that  the  procedure  established 
by  the  Board  in  Order  77-1-93  does  not 
constitute  new  "policy"  since  the  Board's 
ratemaking  policy  was  established  in 
the  Domestic  Passenger-Fare  Investiga- 
tion (DPFI) ,  and  is  not  at  issue  here.  If 
anything,  the  policy  established  in  the 
DPFI  requires  the  Board  to  resolve  the 
cost-lag  in  its  fare  methoddlogy  and  to 
implement  procedures  to  resole  it;  this 
is  precisely  what  the  Board  hsis  done.  The 
respondents  allege  that  OCA  and  NPTA 
have  misread  the  Board's  statement  on 
short-notice  filings  and.  contrary  to  their 
assertion  that  opportimity  for  public 
comment  will  be  eliminated,  the  Board 
carefully  emphasized  that  such  filings 
would  be  considered  only  in  instances 
where  the  carriers  have  proposed  even 
greater  increases  on  statutory  notice 
with  full  opportunity  for  complaints 
and  answers.'  The  carriers  also  disagree 
with  OCA'S  characterization  of  "chaos 
and  confusion"  resulting  from  the  short- 


=  American  notes  that  the  Board's  short- 
notice  procedure  will  not  be  available  In  the 
far  more  likely  instances  when  later  cost 
data  Justifies  a  larger  increase  than  that  pro- 
posed by  the  carriers. 


notice  procedure,  noting  that  new  fares 
are  normally  either  not  assessed  for  two 
or  more  weeks  after  the  tariff  is  filed  or 
in  any  event  not  until  the  Board  acts  on 
the  proposal  and.  if  a  carrier  does  charge 
the  higher  fare,  the  process  of  making  re- 
funds to  passengers  will.be  exactly  the 
same  whether  the  Board  suspends  the 
increase  or  permits  a  lesser  increase  on 
short  notice. 

Upon  review  of  the  petitions,  the 
answers  thereto,  and  all  other  relevant 
matters,  the  Board  concludes  that  the 
petitions  do  not  establish  error  in  the 
Board's  decision  or  otherwise  warrant 
recision  of  the  Board's  announced  policy 
with  respect  to  short-notice  filings  as 
detailed  in  Order  77-1-93. 

In  that  order,  the  Board  emphasized 
that  it  would  consider  the  filing  of  a  gen- 
eral fare  increase  on  short  notice  only 
in  instances  where  the  carriers  had  pre- 
viously proposed  a  greater  increase  on 
statutory  notice,  which  provides  full  op- 
portunity for  complaints  and  answers. 
Implicit  in  the  petitions  is  the  rationale 
that  there  are  potential  complainants 
who  would  remain  silent  were,  for  ex- 
ample, a  three-percent  Increase  filed  on 
statutory  notice,  but  who  would  object  if 
the  Board,  on  the  basis  of  the  most  cur- 
rent data,  found  a  lesser  increase  reason- 
able. We  simply  do  not  see  the  reason- 
ableness of  such  an  assumption.  The 
Board  clearly  has  no  intention  of  pre- 
cluding potential  complainants  from  ex- 
pressing their  views  on  proposed  fare 
Increases,  and  is  convinced  that  its  an- 
nounced policy  with  respect  to  short- 
notice  filings  will  in  no  way  vitiate  this 
basic  right.  The  Board's  short-notice  pol- 
icy is  merely  aimed  at  facilitating  the 
processing  of  requests  for  a  general  fare 
increase  after  it  has  reviewed  the  mat- 
ter and  applied  all  of  its  established  rate- 
making  standards.  For  the  Board  to  re- 
main silent  and  "keep  the  carriers  guess- 
ing." once  it  has  determined  the  level  of 
the  increase  which  is  warranted  under 
its  criteria,  would  create  "bureaucratic" 
cost  and  paperwork  which  Lb  unneces- 
sary to  the  dispatch  of  the  Board's 
business. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered  That:  (1)  The  motion  of 
the  Civil  Aeronautics  Board's  Office  of 
the  Consumer  Advocate  for  leave  to  file 
an  otherwise  unauthorized  document  in 
Dockets  30149,  30079,  and  30197  is 
granted: 

(2)  The  petitions  for  reconsideration 
filed  by  the  Board's  Office  of  the  Con- 
sumer Advocate  and  the  National  Pas- 
sengrer  Traffic  Association,  Inc.  in  Dock- 
ets 30149,  30079,  and  30197  are  denied; 
and 

(3)  Copies  of  this  order  be  served  upon 
all  certificated  scheduled  carriers  operat- 
ing between  points  within  the  48-con- 
tiguous  states  and  the  District  of  Co- 
lumbia, the  Civil  Aeronautics  Board's 
Office  of  the  Consumer  Advocate,  and 
the  National  Passenger  Traffic  Associa- 
tion, Inc. 
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This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

PHYtLIS  T.  Kaylor. 
Secretary. 

(FR  Doc.77-«B94  Piled  3-7-77; 8: 45  am) 


I  Docket  29727) 

CARAIBISCHE  LUCHT  TRANSPORT 

MAATSCHAPPIJ.  N.V. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
1st  day  of  March  1977. 

Caraibische  Lucht  Transport  Maat- 
schappj.  N.V.  (Caribbean  Air  Transport 
Company,  Inc.)  (CLTM)  is  the  holder 
of  a  foreign  air  carrier  permit '  author- 
izing: 'a)  nonscheduled  foreign  air 
transportation  of  property  and  mail  be- 
tween a  point  or  points  in  the  Nether- 
lands Antilles  and  the  terminal  point 
Miami.  Florida;  and  between  a  point  or 
points  in  the  Netherlands  Antilles  and 
the  terminal  point  San  Juan.  Puerto 
Rico;  and  (b)  the  performance  of  charter 
trips  of  property  in  foreign  air  trans- 
portation pursuant  to  Part  212  of  the 
Board's  Economic  Regulations. 

By  application  filed  on  September  1. 
1976,  as  amended  on  January  21.  1977,' 
CLTM  requests  an  ainendment  of  its  per- 
mit so  as  tto  authorize  it  to  engage  in 
scheduled  foreign  air  transportation  with 
respect  to  property  only:  (a)  between  a 
point  or  points  in  the  Netherlands  An- 
tilles, the  intermediate  points  Santo  Do- 
mingo, Dominican  Republic,  Port  au 
Prince.  Haiti,  and  Kingston  and  Montego 
Bay,  Jamaica,  and  the  terminal  point 
Miami,  Florida;  and  (b)  between  a  point 
or  points  in  the  Netherlands  Antilles, 
and  the  terminal  point  San  Juan.  Puerto 
Rico. 

The  points  to  which  CLTM  seeks  to 
provide  scheduled  cargo  service  are  con- 
tained in  two  routes  set  forth  in  para- 
graphs 2  (d)  and  (f)  of  the  Schedule 
to  the  Air  Transport  Services  Agreement, 
as  amended  on  November  25,  1969,  be- 
tween the  United  States  of  America  and 
the  Kingdom  of  the  Netherlands.  The 
Crovernment  of  the  Kingdom  of  the 
Netherlands  has  officially  designated" 
CLTM  to  operate  the  routes  set  forth  in 
paragraphs  2  (d>  and  (f)  of  the  Schedule 
to  the  bilateral  Agreement. 

In  Order  76-7-95  the  Board  found  in 
Its  Opinion  that  CLTM  was  substantially 
owned  and  effectively  controlled  by  citi- 
zens of  the  Netherlands  Antilles.  The  in- 
formation provided  in  the  instant  appli- 
cation for  amendment  continues  to  sup- 
port this  findingK  Accordingly,  it  is  ten- 
tatively found  from  the  foregoing  that 


>  Issued  pursuant  to  Order  7&-7-95.  ap- 
proved July  23,  1976. 

-A  copy  of  the  application,  as  amended, 
has  been  transmitted  to  the  President  of 
the  United  States  In  accordance  with  the 
requirements  of  section  801  of  the  Act. 

*B7  diplomatic  note  date  July  20,  1976. 
from  the  Embassy  of  the  Kingdom  of  the 
Netherlands. 


NOTICES 


CLTM  is  owned  and  controlled  by  citi- 
zens of  the  Netherlands  Antilles. 

It  is  also  tentatively  found  that  CLTM 
is  fit,  willing,  and  able  to  provide  the 
scheduled  cargo  service  for  which  au- 
thority is  sought.  In  Order  76-7-95  the 
Board  previously  found  that  CLTM  met 
the  nonscheduled  cargo  service  being 
provided  was  in  the  public  interest. 
CLTM  has  no  history  of  formal  violations 
of  Board  regulations. 

On  the  basis  of  the  record  before  us. 
CLTM  has  demonstrated  that  the 
amendment  of  its  foreign  air  carrier  per- 
mit is  in  the  public  interest,  and  that  it 
possesses  the  necessary  fitness,  willing- 
ness, and  ability  to  provide  the  proposed 
services  and  to  conform  to  the  provi- 
ions  and  requirements  of  the  Act  and  the 
Board's  regulations. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds : 

1.  That  Caraibische  Lucht  Transport 
Maatschappij,  N.V.  (Caribbean  Air 
Transport  Company,  Inc.^  is  substan- 
tially owned  and  effectively  controlled  by 
nationals  of  the  Netherlands  Antilles: 

2.  That  it  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit  of 
Caraibische  Lucht  Transport  Maat- 
schappij, N.V.  (Caribbean  Air  Transport 
Company.  Inc.)  so  as  to  authorize  the 
carrier:  (a)  to  engage  in  foreign  air 
transportation  with  respect  to  property 
only  between  a  point  or  points  in  the 
Netherlands  Antilles,  the  intermediate 
points  Santo  Domingo.  Dominican  Re- 
public, Port  au  Prince.  Hati,  and  Kings- 
ton and  Montego  Bay.  Jamaica,  and  the 
terminal  point  Miami.  Florida;  and  be- 
tween a  point  or  points  in  the  Nether- 
lands Antilles,  and  the  terminal  jpoint 
San  Juan,  Puerto  Rico;  and  (b)  to 
engage  in  charter  trips  of  property  in 
foreign  air  transportation  subject  to  the 
terms,  conditions,  and  limitations  pre- 
scribed by  Part  212  of  the  Board's  Eco- 
nomic Regulations;* 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  said  permit  shall  be  subject 
to  the  terms,  conditions,  and  limitations 
contained  in  the  speciment  form  of 
permit  attached  to  this  order,  and  to 
such  other  reasonable  terms,  conditions, 
and  limitations  required  by  the  public 
interest  as  may  from  time  to  time  be 
prescribed  by  the  Board ; 

4.  That  Caraibische  Lucht  Transport 
Maatschappij,  N.V.  (Caribbean  Air 
Transport  Company,  Inc.)  Is  fit,  willing, 
and  able  properly  to  perform  the  above- 
described  foreign  air  transportation,  and 

•The  authority  to  perform  off-route 
charters  pursuant  to  Part  212  of  the  Board's 
Economic  Regulations  extends  only  to  the 
class  of  traffic  authorized  In  the  permit  for 
on-route  fgrelgn  air  transportation.  I.e., 
prooertv.  See  Socledad  Aeronautlca  de  Me- 
dellln  Consolldada.  S.A.  SAM.  41  CAB  27,  28, 
n.  4  (1964);  Americana  de  Avlaclon.  C.A..  48 
CAB  489,  490,  n.  3  (1968);  Aerotransportes 
Entre  Rlos  SRL.,  Order  72-4-184,  n.  2; 
Carlbwest  Alru-ays  Ltd.,  Order  73-5-49,  n.  5; 
Servlclo  Aero  de  Transportes  Commerclales 
(SATCO).  Order  73-6-141,  n.  4:  Companla 
de  Avlaclon  "Faucett,"  S.A.,  Order  73-7-150, 
n.  1:  Argo.  S.A..  Order  73-8-90,  n.  1;  and 
Turks  Air  Limited,  Order  74-*-12,  n.  8. 


to  conform  to  the  provisions  of  the  Act 
and  the  rules,  regulations,  and  require- 
ments of  the  Board  thereunder; 

5.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest;  and 

6.  That  the  amendment  of  Caraibische 
Lucht  Transport  Maatschappij,  N.V.'s 
(Caribbean  Air  Transport  Company. 
Inc.)  foreign  air  carrier  permit  is  not  a 
'major  federal  action  significantly  af- 
fecting the  quality  of  the  himian  environ- 
ment" within  the  meaning  of  section 
102(2)  (C)  of  the  National  Environ- 
mental Quality  Act  of  1969.* 

Accordingly,  it  is  ordered,  that: 

1.  All  Interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  issue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein,  and  why  an 
amended  foreign  air  carrier  permit  sub- 
stantially in  the  form  attached  to  this 
order  should  not,  subject  to  the  approval 
of  the  President  pursuant  to  section  801 
of  the  Act,  be  issued  to  Caraibische  Lucht 
Transport  Maatschappij.'  N.V.  (Carib- 
bean Air  Transport  Company.  Inc.) : 

2.  Any  interested  person  having  objec- 
tion to  the  issuance,  without  hearing, 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
shall  file  a  statement  of  objections  sup- 
ported by  evidence  within  21  days  after 
the  adoption  of  this  order.  If  an  eviden- 
tiary hearing  Is  requested  the  objection 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  what  rele- 
vant and  material  facts  would  be  ex- 
pected to  be  established  through  sucli 
hearing  which  cannot  be  established  in 
written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion wni  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
action  is  taken  by  the  Board:  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  find- 
ings and  conclusions  set  forth  herein: 
and 

5.  Copies  of  this  order  shall  be  served 
upon  Caraibische  Lucht  Transport  Maat- 
schappij. N.V.  (Caribbean  Air  Transport 
Company.  Inc.),  American  Airlines.  Inc., 
Eastern  Air  Lines.  Inc.,  Pan  American 
World  Airways.  Inc..  and  the  Ambassador 
of  the  Kingdom  of  the  Netherlands  in 
Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Ciyil  Aeronautics  Board: 

PhylliS^T.  Kayloh, 
Secretary. 


6  Our  tentative  finding  herein  Is  based 
upon  the  fact  that  the  amendment  of 
CLTM's  permit  will  not  result  In  a  significant 
increase  in  operations  In  view  of  the  limited 
nature  of  CLTM's  proposed  scheduled  oper- 
tlons  In  lieu  of  the  nonschedvded  service 
presently  belne  offered  by  the  carrier. 

•Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration win  not  be  entertained. 
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Specimen  Permit 

UNrrED  Statbs  of  Ambuca.  CJivn-  AsKONAtrncs 
Board.  WASBmcroif .  D.C. 

PFRMrr  TO  FOREICN   AIS   CAm&IBR'  (AS   ABJKNDKD) 

Caralbiscbe  Lucht  Transport  Maatschappij. 
N.V.  (Carrlbbean  Air  Transport  Company. 
Inc.),  Is  hereby  authorized,  subject  to  the 
provisions  hereinafter  set  forth,  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958, 
and  the  order,  rules,  and  regulations  Issued 
thereunder,  to  engage  In  foreign  air  trans- 
portation with  respect  to  property  as  follows: 

1.  Between  a  point  or  points  in  the  Nether- 
lands Antilles,  the  Intermediate  points  Santo 
Domingo,  Dominican  RepubUc,  Port  au 
Prince,  Haiti,  and  Kingston  and  Montego 
Bay,  Jamaica;  and  the  terminal  point  Miami, 
Florida. 

2.  Between  a  point  or  points  in  the  Nether- 
lands Antilles;  and  the  terminal  point  San 
Juan,  Puerto  Rico. 

The  holder  shall  be  authorized  to  engage 
In  charter  trips  of  property  In  foreign  air 
transportation,  subject  to  the  terms,  condi- 
tions, and  limitations  prescribed  by  Part  212 
of  the  Board's  Economic  Regulations. 

The  holder  shall  conform  to  the  airworthi- 
ness and  air  man  competency  requlrementa 
prescribed  by  the  Government  of  the  Neth- 
erlands AntlUee.  a  constituent  phrt  of  tbe 
Kingdom  of  the  Netherlands,  for  Interna- 
tional air  service  of  the  Kingdom  of  the 
Netherlands. 

This  permit  shall  he  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention, 
or  agreement  affectli^  International  air 
transportation  now  In  effect,  or  that  may 
become  effective  during  the  period  this  per- 
mit remains  In  effect,  to  which  the  United 
States  and  the  Kingdom  of  the  Netherlands 
shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  UabUlty 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order 
E-23880,  May  IS.  1966,  and  a  signed  counter- 
part of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Board  and  to  which  the  holder  becomes 

•  pttTty. 

The  holder  shall  not  provide  foreign  air 
transportation  under  this  permit  unless  (1) 
there  Is  In  effect  third-party  UabUlty  Insur- 
ance In  the  amount  of  »1, 000,000  or  more  to 
meet  potential  UabUlty  claims  which  may 
arise  In  connection  with  Its  operations  under 
this  permit,  (2)  there  Is  In  effect  minimum 
liability  ins\irance  coverage  for  bodUy  Injury 
to  or  death  of  cargo  handlers  In  the  amount 
of  •75,000  per  cargo  handler,  and  (3)  there 
Is  on  me  with  the  Docket  Section  of  ttie 
Board  a  statement  showing  the  name  and 
address  of  the  Insurance  carrier  and  the 
amounts  and  UabUlty  limits  of  the  Insur- 
ance provided  under  (1)  and  (2)  above. 
tJpon  request,  the  Board  may  authorize  the 
bolder  to  supply  the  name  and  address  of  an 
Insurance  syndicate  In  lieu  of  the  names 
and  addresses  of  the  member  Insurers. 

The  holder  shall  not  commence  any  service 
authorized  herein,  except  purs\iant  to  an 
Initial  tariff  setting  forth  rates,  fares,  and 
charges  no  lower  than  the  lowest  rates,  fares, 
or  charges  that  are  then  In  effect  for  any 
US.  air  carrier  engaged  In  the  same  foreign 
air  transportation. 

By  accepting  this  permit  the  holder  waives 
any  right  It  may  ptosses  to  assert  any  defense 
of  sovereign  Immunity  from  suit  In  any  ac- 
tion or  proceeding  Instituted  against  the 
holder  In  any  court  or  other  tribunal  In  the 
United  States  (or  its  territories  or  poeses- 
slons)  based  upon  any  claim  arising  out  of 
operations  by  the  bolder  under  this  permit. 


NOTICES 

The  exercise  of  tbe  prlvUeges  granted 
hereby  shall  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  tbe  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This      permit     ahaU      be     effective     on 

Unless   otherwise   terminated 

at  an  earlier  date  pursuant  to  the  terms  of 
any  applicable  treaty,  convention,  or  agree- 
ment, this  permit  shall  terminate  ( 1 )  upon 
tbe  effective  date  of  any  treaty,  convention, 
or  agreement,  or  amendment  thereto,  which 
shaU  have  tbe  effect  of  eliminating  the 
routes  hereby  authorized  from  \he  routes 
which  may  be  operated  by  airlines  designated 
by  tbe  Government  of  the  Netherlands  (or 
in  the  event  of  the  elimination  of  any  part 
of  a  route  or  routes  hereby  authorized,  tbe 
authority  granted  shall  terminate  to  tbe 
extent  of  such  elimination),  or  (2)  upon 
tbe  effective  d*te  of  any  permit  granted  by 
the  Board  to  any  other  carrier  designated 
by  tbe  Government  of  the  Netherland  in  lieu 
of  tbe  bolder  hereof,  or  (3)  upon  the  termi- 
nation or  expiration  of  the  Air  Transport 
Agreement  between  tbe  Government  of  tbe 
United  States  and  the  Government  of  tbe 
Netherlands,  effective  April  3,  1957,  as  last 
amended  by  an  exchange  of  notes  dated 
November  26,  1969:  Provided,  hoxjeever.  That 
clause  (3)  of  tbls  paragraph  shaU  not  apply 
If,  prior  to  the  occurrence  of  the  event 
specified  In  clause  (3),  tbe  operation  of  tbe 
foreign  air  transportation  herein  authorized 
becomes  tbe  subject  of  any  treaty,  conven- 
tion or  agreement  to  which  the  United 
States  and  the  Netherlands  are  or  shall 
become  parties. 

In  witness  whereof,  tbe  CUtD  Aeronautics 
Board  has  caused  tbls  permit  to  be  executed 
by  tbe  Secretary  of  tbe  Board,  and  the  seal 
of  tbe  Board  to  be  affixed  hereto,  on  tbe 


Secretarf. 

Issuance  of  this  permit  to  the  bolder  »p- 
proved  by  tbe  President  of  tbe  United  States 
on In 

[PR  I>oc.77-e891  FUed  8-7-77;8:46  am) 


[Docket  80070] 

NORTH  CENTRAL  AIRLINES.  INC 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
2nd  day  of  March,  1977. 

On  November  17,  1976.  North  Central 
filed  a  motion  for  an  order  to  show  cause 
why  Its  certificate  of  public  convenience 
and  necessity  for  Route  86  should  not  be 
amended  so  as  to  authorize  one-st(H} 
services  between  Milwaukee  and  Denver.' 

In  support  of  its  motion,  North  Central 
alleges,  inter  alia,  that  in  1969  it  was 
awarded  Twin  Cities-Denver  authority ; ' 
that  vmder  ordinary  circumstances  the 
award  of  that  route  would  have  per- 
mitted the  tacking  of  its  pre-existjng 
Milwaukee-Twin  Cities-authorlty  to  per- 
mit single-plane  service  between  Mil- 
waukee and  Denver;  that  a  procedurally 
inspired  pretrial  restriction  in  the  Twin 
Cities-Denver  case,  however,  prohibits 
the  operations  of  this  service;  that  on 
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four  previous  (xxasions  both  before  and 
after  the  Twin  Cities-Denver  award. 
North  Central  has  sought  Immediate  con- 
sideration of  its  pending  application  for 
Milwaukee-Denver  nonstop  authority 
which  the  Board  has  denied;  and  that  in 
its  most  recent  rejection  of  North  Cen- 
tral's request,*  the  Board  indicated  that  it 
would  be  receptive  to  a  motion  by  North 
Central  for  the  Issuance  of  a  show  cause 
order  requesting  modification  of  the  cur- 
rent single-plane  restriction  to  that  ol 
one-stop  authority  between  Denver  and 
Milwaukee.  Pursuant  to  that  statanent 
of  Intent  by  the  Bostrd.  North  Central 
states  that  it  Is  now  requesting  Milwau- 
kee-Denver one-stop  authority  by  show 
cause  procedures. 

In  addition.  North  Central  states  that 
it  currenijy  operates  five  dally  ncuistop 
round  trips  between  Milwaukee  and  Twin 
Cities  and  three  dally  nonstop  round  trips 
between  Twin  Cities  and  Denver;  th»t  If 
the  authority  requested  is  granted,  some 
of  these  flights  would  be  linked  up  to 
provide  Mflwaukee-Denver  one-st<HP 
service;  that  the  grant  of  Its  request 
does  not  involve  any  signdflcant  diversion 
from  United  as  long  as  that  carrier  pro- 
vides reasonably  adequate  nonstop  serv- 
ice in  the  market;  and  that  since  no  addi- 
tional direct  Operating  expenses  would  be 
incurred,  any  additional  traffic  would 
more  than  pay  for  the  servicing  expense 
related  to  the  new  service. 

No  answers  to  North  Central's  motion 
have  been  received. 

Upon  consideration  of  the  foregoing 
and  all  of  the  relevant  facts,  we  have 
tentatively  concluded  that  the  public 
convenience  and  necessity  require  the 
modification  of  North  Central's  single- 
plane  restriction  In  the  Milwaukee-Den- 
ver market  to  a  one-stop  restriction ;  that 
the  application  presents  no  questions  of 
fact  or  law  which  require  a  hearing;  and 
that  all  Interested  persons  should  be  di- 
rected to  show  cause  why  the  Board's 
tentative  findings  and  conclusions  herein 
should  not  be  made  final.' 

In  support  of  our  ultimate  determina- 
tion, we  make  the  following  tentative 
findings  and  conclusions.  The  principal 
benefit  which  will  derive  from  the  grant 
of  Improved  authority  to  North  Central 
will  be  the  provision  of  additional  and 
alternative  service  between  Milwaukee 
and  Denver.  As  we  noted  In  Order 
76-10-34,  p.  5,  while  this  market '  is  not 
currently  worthy  of  an  Immediate  hear- 
ing in  relation  to  other  more  significant 
applications  pending  in  the  Board's 
crowed  docket,  there  are  certain  schedule 
and  peak  period  load  factors  deficiencies 
with    United's    service    that    could    be 


^North  Central  Is  currently  prohibited 
from  operating  single-plane  service  In  this 
market. 

*  OrdM-  69-4-20,  April  2,  1969. 


•  Order  76-10-34,  October  7,  1976. 

•We  further  find  that  North  Central  Is  a 
citizen  of  the  United  States  within  the  mean- 
ing of  the  Act  and  Is  fit.  wUUng,  and  able 
properly  to  perform  the  transportation  pro- 
posed herein  and  to  conform  to  the  pro- 
Tlslons  of  tbe  Act  and  tbe  Board's  rules, 
regulations,  and  requirements,  th^eunder. 

•The  Milwaukee-Denver  market  exchanged 
67,380  O&D  plus  connecting  passengers  In 
1974,  C.A.B.  O&D  surrey. 
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remedied  by  the  grant  of  North  CentraTs 
application.* 

We  further  find  that  the  amendment 
proposed  herein  Is  consistent  with  the 
Board's  often  reiterated  general  policy 
of  eliminating  or  modifying  certificate 
restrictions,  the  retention  of  which  have 
been  placed  in  issue,  absent  an  affirma- 
tive showing  that  their  continuance  Is  re- 
quired.' The  authority  requested  Involves 
no  new  stations  or  equipment  for  North 
Central  and  will  permit  the  carrier  more 
scheduling  and  operating  flexibility. 

Finally,  we  tentatively  find  that  there 
wiU  be  little  or  no  adverse  impact  on  the 
incumbent  carrier  in  the  Milwaukee- 
Denver  market.  United  holds  unrestric- 
ted nonstop  authority  in  the  market  and 
currently  offers  five  nonstop  round  trips. 
Thus,  the  limited  one-stop  service  pro- 
posed by  Forth  Central  will  have  a  de 
minimis  diversionary  Impact  on  Unlted's 
system  revenues  and  is  more  than  out- 
weighed by  the  carrier  and  public  bene- 
fits— improved  schedxiling  and  equip- 
ment flexibility  which  should  flow  from 
the  proposed  action.* 

Interested  persons  will  be  given  30  days 
from  the  date  oi  the  adoption  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  herein 
should  not  be  made  final.  Answers  there- 
to shall  be  due  15  days  thereafter.  We 
expect  such  persons  to  set  forth  their 
objections,  if  any,  with  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  objec- 
tion is  taken.  Such  objections  should  be 
accompanied  by  argimients  of  fact  or 
law  and  should  be  supported  by  legal 
precedent  and/or  detailed  economic 
analysis.  If  an  evidentiary  hearing  is  re- 
quested, the  objector  should  state;  in  de- 
tail why  a  hearing  is  considered  neces- 
sary and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  a  hearing  that  cannot  be  estab- 
lished in  written  pleadings.  General, 
vague,  or  unsupported  objections  will  not 
be  entertained. 

Accordingly,  it  is  ordered  that : 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated  here- 
in and  amending  the  certificate  of  public 
convenience  and  necessity  of  North  Cen- 
tral Airlines,  Inc.  for  Route  86  so  as  to 
modify  Its  ciurrent  single-plane  restric- 
tion to  a  one-stop  restriction  on  flights 
operated  between  Milwaukee  and  Den- 
ver; 


•In  that  order,  we  noted  that  United  did 
not  provide  early  morning  eastbound  serrice 
and  that  some  of  Its  peak  period  load  factors 
were  relatively  high. 

'See  e.g..  Orders  75-7-16.  July  3,  1975;  74- 
7-63.  July  18.  1974;  69-e-87.  June  17.  1969. 

•  North  Central  has  indicated  that  Ita  pro- 
posal wlU  not  result  In  any  Increase  In  atr 
carrier  operations.  Consequently,  we  also 
tentatively  find  and  conclude  that  the  Board 
action  sought  by  the  applicant  will  not  result 
in  a  major  federai  action  aignlflcanUy  af- 
fecting the  envlronmemt  within  the  meaning 
of  the  NatloiMa  SnvUooi&eatal  Proteotloa 
Act  of  1968. 


2.  Any  Interested  person  have  objec- 
tioiu  to  the  issuance  of  an  order  making 
final  any  at  the  proposed  findings,  con- 
clusions, or  certificate  amendments  set 
forth  herein,  shall,  within  30  da3r8  after 
the  date  of  the  adoption  of  this  order, 
file  wHh  the  Board  and  serve  upon  all 
persons  listed  In  Paragraph  5,  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections.  An- 
swers thereto  shall  be  filed  within  15 
days  thereafter; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  conslderatl<Mi 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;' 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  wsiived  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  will  be  served 
uprai  North  Central  Airlines,  Inc., 
United  Air  Lines,  Inc.,  Ozark  Air  Lines, 
Inc.,  the  Governors  of  Colorado  and  Wis- 
consin, and  the  mayors  of  the  cities  of 
Denver  and  Milwaukee. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:* 

Phyllis  T.  Kaylor. 
Secretary. 

MiNETTI  AND  WEST,  MEMBERS.  CONCXJRRING 

IS  THE  Result  : 

We  continue  to  believe  that  the  Issue  of 
deleting  altogether  North  Central's  restric- 
tion In  the  MUwaukee-Denver  market  la  fully 
worthy  of  being  set  for  hearing  on  a  priority 
basis,  in  light  of  recent  Board  decisions  to 
set  for  hearing,  and  to  delete  similar  restric- 
tions In,  markets  of  comparable  size  and  not 
notably  Inferior  existing  service.  See  our  dis- 
sent in  Order  76-10-34.  October  7.  1976.'  We 
remain  unable  to  discern  any  pattern  of  logic 
or  consistency — related  either  to  the  funda- 
mental public-Interest  factors  which  the 
Congress  In  section  102  of  the  Federal  Avia- 
tion Act  has  mandated  the  Board  to  con- 
sider or  to  the  Board's  own  announced 
standards  for  route  hearing  priorities  which 
are  contained  In  Section  399.60  of  the  Board's 
Policy  Statements — In  the  majority's  recent 
decisions  setting  or  refusing  to  set  applica- 
tions for  hearing. 

Nevertheless,  we  welcome  the  present  order 
as  making  at  least  a  start  on  the  process  of 
ridding  North  Central  of  this  oppressive  and 
wasteful  restriction.  It  now  appears  that  this 
restriction — like  Eastern's  long-haul  restric- 
tion In  the  Plttsburgh-AUanU  market,  for 
example — Is  fated  to  be  whittled  away  In  a 
series  of  proceedings,  where  It  could  have 
been  decisively  addressed  In  a  single  hearing. 
The  waste  of  the  Board's  scarce  manpower 
resources  Involved  in  nibbling  away  at  obso- 
lete certificate  restrictions  bit  by  bit  would 


•  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration wUl  not  be  entertained. 

»  Mlnettl  and  West,  members,  filed  the  at- 
tached concurrence. 

>  And  see  also  Member  Mlnettl's  earlier  dis- 
sent* in  Orders  71-6-7,  June  1,  1971.  and  7»- 
7-139,  July  35,  1973. 


appear  to  be  obvious,  but  this  evidently  la 
not  the  decisive  consideration.*  In  any  event, 
it  la  better  to  do  something  than  nothing  at 
all,  BO  we  join  In  the  present  order. 

O.  Joseph  Mnrrm, 
L^  B.  WBT. 

[FR  Doc.77-6890  Filed  3-7-77:8:45  am] 


[Docket  29773] 

PAN   AMERICAN   WORLD  AIRWAYS,    INC. 
AND  TRANS  WORLD  AIRUNES,  INC 

North  Atlantic  Charter  Transfer  Rules; 
Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
In  the  above-entitled  proceeding  will  be 
held  on  April  5.  1977,  at  10:00  ajn.  (local 
time)  in  Room  1003,  Hearing  Room  D, 
Universal  Building  North,  1875  Connect- 
icut Avenue,  NW,  Washington,  D.C., 
before  the  undersigned  Administrative 
Law  Judge. 

F\>r  details  of  the  Issues  Involved  in 
this  prdceedlng,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  February  1,  1977,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  March  2, 
1977. 

WiLLUM  H.  Dapper, 
Administrative  Law  Judge. 

[PR  Doc.77-6892  Piled  3-7-77:8:46  am) 


(Docket  30569] 

NOVO  AIRFREIGHT  CORP. 

Nonacceptance  of  Furs;  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C, 
on  the  2nd  day  of  March.  1977. 

By  tariff  revision'  issued  February  4 
and  marked  to  become  effective  March 
6,  1977.  Novo  Airfreight  Corporation 
(Novo),  an  air  freight  forwarder,  pro- 
poses to  add  a  rule  providing  for  the 
nonacceptance  of  furs  in  domestic  ship- 
ments. 

In  support  of  the  proposal.  Novo  as- 
serts that  Its  Insurance  company  does 
not  cover  furs  under  its  current  poUcy; 
that  Novo  is  not  currently  handling  any 
fur  shipments;  that  the  proposed  rule 
revision  will  remove  the  possibility  of 
accepting  this  freight  in  the  future;  and 
that  Novo's  proposed  rule  Is  similar  to 
that  published  by  Airborne  Freight  Cor- 
poration (Airborne),  another  freight 
forwarder,  to  its  currently  effective  rules 
tariff. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  pro- 
posed rule  revision  may  be  unjust,  un- 


*The  time  frittered  away  since  1971  on 
North  Central's  successive  appllcatloni  for 
relief  from  Its  restriction  In  the  Milwaukee- 
Denver  market  would  undoubtedly  have  suf- 
ficed to  complete  a  hearing  long  ago. 

1  Revision  to  Rule  No.  106(A) .  Tariff  CA3. 
No.  4  Issued  by  Novo  Airfreight  Oorporstton. 


i    ! 
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reasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be 
investigated.  The  Board  further  con- 
cludes that  the  proposal  should  be 
suspended  pending  investigation. 

The  forwarder's  proposed  nonaccept- 
ance of  furs  would  result  in  a  significtuit 
derogation  of  its  common-carrier  re- 
sponsibilities to  provide  service  for  which 
no  adequate  justification  has  been  sub- 
mitted. The  Board  has  traditionally  sus- 
pended, on  these  grounds,  proposals  by 
both  direct  and  indirect  carriers  to  limit 
their  acceptance  of  traffic.  Among  those 
we  have  suspended  were  numerous  pro- 
posals which  refused  acceptance  of 
watches,  live  animals,  snakes  and  other 
poisonous  creatures,  shipments  with  ex- 
cess declared  vsilues,  etc' 

Although  the  forwarder  cites  lack  of 
current  insurance  coverage  for  such 
shipments.  Novo  has  not  stated  why  it 
could  not  obtain  coverage  from  another 
insurance  company  in  order  to  accom- 
modate fur  shipments  to  the  future. 
Other  forwarders  and  all  direct  carriers 
apparently  have  not  encountered  an  to- 
surance  problem  and  are  accepting  fur 
shipments.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404.  and  1002 
thereof, 

It  is  ordered  that : 

1.  An  tovestigation  is  mstituted  to  de- 
termine whether  the  provisions  in  Rule 
No.  105(A)  relattog  to  the  nonacceptance 
of  shipments  of  Furs  on  10th  Revised 
Page  9  of  Novo  Airfreight  Corporation's 
C.A.B.  No.  4,  and  rules,  regulations,  or 
practices  affecting  such  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discrimmatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and,  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  provisions, 
and  rules,  regulations,  and  pi-actices  af- 
fectmg  such  provisions; 

2.  Pendmg  hearmg  and  decision  by  the 
Board,  the  provisions  which  read  "Furs" 
to  Rule  No.  105(A)  on  10th  Revised  Page 
9  of  Novo  Airfreight  Corporation's  C.A.B. 
No.  4  are  suspended  and  their  use  de- 
ferred to  and  tocludtog  Jime  3,  1977. 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  thereto 
durtog  the  period  of  suspension  except  by 
order  or  special  permission  of  the  Board; 

3.  The  proceeding  hereto  designated 
Docket  30569,  be  assigned  for  hearing  be- 
fore an  admmistrative  law  judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated ;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Novo  Alr- 


=  See  Orders  75-11-118,  75-2-31,  74-12-66, 
74-4-156,  72-11-112,  72-11-10  and  72-8-55. 
These  Involve  live  animals,  watches,  certain 
precious  metals,  stamps  and  bonds,  certain 
other  articles  of  extraordinary  value,  and 
shipments  with  a  declared  value  In  excess  of 
$.50  per  pound  or  $50,  whichever  Is  greater. 

'In  Its  justification.  Novo  states  that  Air- 
borne, another  forwarder,  currently  has  a 
rule  precluding  the  acceptance  of  shipments 
of  furs.  Numerous  other  forwarders,  however, 
as  wen  as  all  direct  carriers  do  accept  such 
shipments. 


NOTICES 

freight   Corporation,    which   is   hereby 
made  a  party  to  Docket  30569. 

This  order  will  be  published  to  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-«e93  Filed  3-7-77:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
•  IOWA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Iowa 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  9  a.m.  and  end  at 
3  p.m.  on  April  15,  1977,  at  tlie  Federal 
Building,  Room  430.  8th  Street  and  2nd 
Avenue  South,  Fort  Dodge.  Iowa  50501. 

Persons  wishing  to  attend  this  open 
meettog  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission,  Old  Fed- 
eral Office  Bldg.,  Room  3103,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to  re- 
ceive current  mformation  on  affirmative 
action  hiring  from  city  and  county  agen- 
cies that  have  resulted  from  the  Fort 
Dodge  SAC  report  recommendations. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  Ma>ch  2, 
1977. 

Isaiah  T.  Creswell.  Jr., 

Advisory  Committee 
Management  Officer. 

|FR  roj.77   J774  F.ied  3-7-77:8:45  am] 
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previously  published  in  the  Federal  Reg- 
ister on  Friday,  February  18.  1977.  (FR 
Doc.  77-5152)  on  page  10023  is  hereby 
cancelled. 

Dated  at  Washington.  D.C.  March  2. 
1977. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

|PR   Doc  77  6776  Filed  3-7-77:8  45  am| 


NEBRASKA  ADVISORY  COMMITTEE 

Change  of  Meeting  Date 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  of  the  Com- 
mission previously  published  to  the  Fed- 
eral Regis'ter  Monday,  February  28, 
1977.  (FR  Doc.  77-5874)  on  page  11256 
Is  hereby  amended  to  show  change  of 
meeting  dated.  The  meettog  was  sched- 
uled for  March  14,  1977,  and  Is  changed 
to  March  23,  1977. 

Dated  at  Washington,  D.C.  March  2, 
1977. 

Isaiah  T.  Creswell,-  Jr., 

Advisory  Covimittee 
Management  Officer. 

|FR  DOC77-6775  Piled  3-7-77:8:45  am] 


OHIO  ADVISORY  COMMITTEE 

Meeting  Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights  that 
a  planning  meettog  of  the  Ohio  Advisory 
Committee   (SAC)    of  the  Commission 


TENNESSEE  ADVISORY   COMMITTEE 

Meeting  Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Tennessee 
Advisory  Committee  tSAC)  of  tlie  Com- 
mission a  notice  previously  published  in 
the  Federal  Register  on  Monday.  Febru- 
ary 8,  1977,  (FR  Doc.  77-5878  •  on  page 
11257  is  hei^byxancelled. 

Dated  at  Washington.  D.C.  March  2, 
1977. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77  6777  Piled  3-7-77:8  4.'5   am] 


WYOMING  ADVISOltY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meettog  of  the  Wyoming 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  10:00  a.m.  and 
end  at  3:00  p.m.  on  March  26.  1977.  at 
the  Job  Services  Center  Conference 
Room.  506  W.  17th  Street.  Chevenne. 
Wyoming  82001. 

Persons  wishing  to  attend  this  open 
meettog  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re- 
gional Office  of  the  Commission.  Execu- 
tive Tower  Inn.  Suite  1700.  1405  Curtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meettog  i.s  to  dis- 
cuss progress  of  abortion  services  project 
and  to  finalize  plans  for  education  proj- 
ect in  Carbon,  Goshen  and  Laramie  coun- 
ties. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  2. 
1977. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

|PR  Etoc.77-6778  Piled  3-7-77:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Revocation  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CPR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Defense  to  fill  by  non- 
career  executive  assignment  to  the  ex- 
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cepted  service  the  position  of  Deputy 
Director  (Command  and  Control) .  OflQcer 
of  the  Director,  Telecommunications  and 
Command  and  Control  Systems,  Oflace  of 
the  Secretary  of  Defense. 

UwrrED  States  Crvn,  Sehv- 
ics  Commission, 
•     I  James  C.  Spry. 

.  I  Executive  Assistant  to 

the  Commissioners. 

IFRDoc.77-6607  FUed  3-7-77:8:45  am) 


DEPARTMErfT  OF  DEFENSE 

Revocation  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  rX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority 
of  the  Department  of  Defense  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Principal 
Deputy  Director  Telecommunications 
and  Command  and  Control  Systems, 
OfiQce  of  the  Director,  Telecommunica- 
tions and  Command  and  Control  Sys- 
tems. Office  of  the  Secretary  of  Defense. 

United  States  Crvn.  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-6608  PUed  3-7-77;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  JX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Conunission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Deputy  Assistant 
Attorney  CJeneral,  Office  of  Legal  Coun- 
sel. 

United  States  Civil  Sert- 
icz  Commission, 
I  jABtES  C.  Spry, 

]  Executive  Assistant 

'  '     to  the  Commissioners. 

(PR  Doc.77-6609  PUed  3-2-77;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
POPULATION  STATISTICS 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
use.  Appendix  I  (1974)),  notice  la 
hereby  given  that  the  Census  Advisory 
Committee  on  Population  Statistics  will 
convene  on  April  1,  1977  at  9:30  ajn.  The 
Committee  will  meet  In  Room  2424. 
Federal  Building  3,  at  the  Bureau  of  the 
Census  In  Suitland.  Maryland. 

The  Census  Advisory  Committee  od 
Population  Statistics  advises  the  Direc- 
tor, Bureau  of  the  Census,  on  current 
programs  and  on  plans  for  the  decennial 
census  of  populstkxL 


The  Committee  is  comixjsed  of  five 
members  stppointed  by  the  Secretary  of 
Commerce,  and  ten  members  designated 
by  the  President  of  the  Populatlcm  Asso- 
ciation of  America  from  the  member- 
ship of  that  Association. 

The  agenda  for  the  meeting  Is:  (1) 
Developments  since  the  last  meeting; 
(2)  ciurrent  status  of  1980  census  plan- 
ning: (3)  results  of  1980  census  pre- 
tests— field  procedures  and  coverage 
aspects,  and  subject  content:  (4)  con- 
tent of  the  Oakland.  California  pretest; 
(5)  income  data  from  Survey  of  Income 
and  Education  vs.  Current  Population 
Sxirvey;  (6)  use  of  income  data  from 
complete  count  and  20  percent  sample 
in  the  1980  census;  (7)  initial  proposals 
for  pi^senting  1980  data — tabulations, 
publications,  tape  files,  monographs, 
etc.;  and  (8)  Committee  recommenda- 
tions. 

The  meeting  will  be  open  to  the  public, 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
questions  or  statements  must  be  submit- 
ted in  writing  to  the  Committee  Control 
Officer  at  least  3  days  prior  to  the  meet- 
ing. 

Persons  planning  to  attend  and  wish- 
ing additionsd  information  concerning 
this  meeting  or  who  wish  to  submit  writ- 
ten statements  may  contact  the  Com- 
mittee Control  Officer.  Dr.  Paul  C.  QUck, 
Senior  Demographer,  Population  Divi- 
sion, Bureau  of  the  Census,  Room  2011, 
Federal  Building  3,  Suitland.  Maryland. 
(Mailing  address:  Washington.  D.C. 
20233).  Telephone  (301)  763-7030. 

Dated:  March  2,  1977. 

Robert  L.  Hagen, 

Acting  Director, 
Bureau  of  the  Census. 
[PR  Doc .77  6769  Piled  3-7-77:8:46  am] 


A  limited  number  of  seats  will  be  avail- 
able to  the  public  on  a  first-come  basis. 
"Hie  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  Is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  re- 
quest addressed  to  the  DIBA  Freedom  of 
Information  Officer,  Freedom  of  In- 
formation Control  Desk,  Room  3012,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5078. 

Robert  E.  Shepherd, 
Acting  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

March  2,  1977. 
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Domestic  and  International  Business 
Administration 

MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

i     I  Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V.  1975),  notice  is 
hereby  given  that  a  meeting  of  the  Man- 
agement-Labor Textile  Advisory  Com- 
mittee will  be  held  on  April  20,  1977  at 
1 :  30  p.m.  In  Room  4830,  Department  of 
CcHiunerce,  14th  and  Constitution  Ave- 
nue, N.W..  Washington,  D.C.  20230. 

Tlie  Committee,  which  Is  CMnprised  of 
33  members,  was  established  by  the  Sec- 
retary of  Commerce  on  April  23,  1962  to 
advise  U.S.  Oovemment  officials  on  prob- 
lems and  conditions  In  the  textile  and 
apparel  Industry  and  fimilsh  Informa- 
tion Ml  world  trade  In  textiles  and 
appareL 

The  agenda  for  the  meeting  win  be  as 
follows: 

1.  RevlAw  ct  Impcrt  trends. 

3.  Implementation  of  textile  agreements 
S.  Report  on  condition*  In  thm  domeatle 

market. 

4.  Otlier  buslneaa. 


Economic  Development  Administration 

MUSHROOM   INDUSTRY 

Study  of  Producing  Firms 

Summary 

The  Department  of  Commerce  has  con- 
ducted a  study  of  the  firms  growing  and 
processing  mushrooms  pursuant  to  sec- 
Uon  264  of  the  Trade  Act  of  1974.  Such 
a  study  Is  required  whenever  the  U.S. 
International  Trade  Commission  makes 
an  industry  investigation  xuider  section 
201  of  the  Act.  The  Department  pub- 
lished a  section  264  report  of  the  mush- 
room Industry  last  year  oo.  April  13. 

In  Its  report  of  January  10,  1977,  the 
Commission  determined  (by  a  4  to  1  vote, 
with  one  abstention)  that  increased 
mushroom  imports  are  causing  or  threat- 
ening to  cause  serious  injury  to  the  do- 
mestic Industry.  Three  of  the  five  par- 
ticipating Commissioners  recommended 
to  the  President  the  imposition  of  a  tar- 
iff rate  quota  as  Import  relief  for  the 
U.S.  mushroom  industry,  while  two  Com- 
missioners recommended  adjustment  as- 
sistance as  the  appropriate  remedy.  Ac- 
cording to  section  202  of  the  Trade  Act, 
the  President  bhall  determine  whether 
to  provide  Import  relief  and  what  method 
and  amount  of  Import  relief  will  be  pro- 
vided. Mushrooms  In  their  natiutJ  state 
are  found  In  the  rich,  damp  organic  hu- 
mus of  shaded  forest  floors.  Commercial 
mushroom  cultivation  in  sheds  or  other 
enclosures  basically  duplicates  the  natu- 
ral environment  but  stchleves  greater 
output  per  unit  of  area  by  controlled  or- 
ganic soil  enrichment,  temperature, 
shade  and  dampness.  Mushrooms,  used 
primarily  to  gtu-nlsh  meats  and  other 
foods,  are  also  eaten  separately  or  served 
In  gravies,  sauces,  relishes,  salads  and 
soups.  Fresh  mushrooms  are  highly  per- 
IshaUe  and  must  be  marketed  within  a 
tew  days  after  harvesting  even  though 
properly  refrigerated.  The  canned  prod- 
uct forms  the  vast  bulk  of  preserved 
mushrooms  entering  the  UJS.  market 
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from  domestic  and  foreign  processors. 
Canned  mushrooms  are  usually  packed  in 
a  light  brine  solution  and  used  like  fresh 
mushrooms.  Most  of  the  imported 
canned  mushrooms  are  of  the  same 
.Species  as  those  grown  in  the  United 
States  and  are  comparable  in  flavor  and 
appearance. 

The  domestic  mushroom  industry  is 
generally  considered  as  consisting  of  two 
Integral  parts,  namely  the  growers  and 
the  canners.  In  practice,  however,  both 
the  growing  and.the  processing  of  mush- 
rooms may  be  carried  out  by  the  same 
firm,  and  some  domestic  firms  even  im- 
port canned  mushrooms  for  sales  to  the 
U.S.  market.  In  1976^  there  were  approxi- 
mately 500  commercial  mushroom  grow- 
ers, about  30  percent  fewer  than  a  decade 
ago.  The  decline  in  the  number  of  grow- 
ers, however,  has  been  accompanied  by 
an  increase  in  area  cultivated  and  in 
average  yield.  Commercial  production  is 
concentrated  in  Pennsylvania,  although 
mushrooms  are  also  grown  near  jnany  of 
the  large  urban  areas. 

In  1976,  there  were  27  mushroom  can- 
neries in  the  United  States,  compared  to 
35  in  1972.  Over  one-half  of  the  caimeries 
are  in  Pennsylvania;  the  remainder  are 
in  California,  Ohio,  Michigan  and  Wash- 
ington. Processors  package  mushrooms 
in  cans  ranging  in  size  from  4-ounce  and 
8-oimce  cans  for  the  retail  trade  to  larger 
institutional"  sizes  up  to  64  ounces. 
Canned  mushrooms  are  marketed  either 
as  whole,  including  buttons,  as  shced,  or 
as  stems  and  pieces. 

Aproximately  90  perc«it  of  thft  Imports 
of  mushrooms  come  frwn  Taiwan  and 
South  Korea;  lesser  quantities  come  from 
Japan,  Latin  America  and  France.  The 
total  quantity  of  U.S.  imports  of  canned, 
dried  and  frozen  mushrooms,  on  a  fresh 
weight  basis,  increased  from  53  million 
to  100  million  pounds  between  1970  and 
1976.  Canned  mushrooms  accounted  for 
88  percent  of  the  imports  in  1976;  the 
balance  was  mostly  dried  mushrooms. 
Imported  mushrooms  are  now  equivalent 
to  32  percent  of  domestic  production 
compared  with  26  percent  five  years  ago. 
To  be  certified  eligible  to  apply  for 
trade  adjustment  assistance,  a  firm  must 
petition  the  Department  of  Commerce 
and  demonstrate  that  increased  imports 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted importantly  to  declines  in  sales  or 
production,  or  both,  and  to  the  separa- 
tion, or  threat  of  separation,  of  a  sig- 
nificant number  or  proportion  of  the 
firm's  workers.  A  trade-impacted  pro- 
ducing firm  may  petition  the  Depart- 
ment for  a  certification  at  any  time 
regardless  of  a  prospective  Commis- 
sion finding  or  its  results.  For  firms  in 
the  mushroom  industry  that  are  con- 
sidering petitioning  for  certification,  the 
first  requirement  of  the  qualifying  cri- 
teria has  been  met.  since  U.S.  imports  of 
mushrooms  have  increased  dramatically 
in  recent  years. 

As  ot  the  date  of  this  report,  8  peti- 
tions have  l)een  filed  by  members  of  the 
mushroom  industry  seeking  certification 
to  apply  for  adjustment  assistance.  Six 
of  the  petitioners,  including  a  mushroom 


processing  cooperative,  three  growers  and 
two  processor-growers,  have  been  certi- 
fied; petitions  by  two  other  firms  grow- 
ing and  processing  mushrooms  were  re- 
jected as  incomplete.  The  likelihood  of 
other  firms  in  the  industry  being  able  to 
meet  the  qualifying  criteria  for  certifica- 
tion would  depend  on  a  number  of  un- 
known factors  which  could  vary  con- 
siderably in  individual  cases.  Most  of  the 
mushroom  growers  probably  would  not 
be  able  to  qualify  for  certification,  since 
the  producing  segment  of  the  industry  as 
a  whole  shows  rising  trends  in  employ- 
ment and  production.  The  mushroom 
canners,  however,  have  had  declines  in 
production  and  employment.  It  is  esti- 
mated that  approximately  a  dozen  of  the 
mushroom  processors  may  be  able  to 
qualify  for  certification  if  they  should 
decide  to  petition  the  Department,  and 
a  few  growers  may  also  be  certifiable. 
Each  case  would  have  to  be  judged  on 
its  own  merits  and  on  the  basis  of  what- 
ever evidence  the  petitioning  firm  may 
adduce  concerning  its  own  operations 
and  market  situation. 

Under  the  program  of  adjustment  as- 
sistance for  firms  authorized  by  the 
Trade  Act  and  administered  by  the  Eco- 
nomic Development  Administration 
("EDA")  in  the  Department  of  Com- 
merce, financial  assistance  to  certified 
firm^  may  take  the  form  of  direct  loans 
and  loan  guarantees,  and  technical  as- 
sistance, to  enable  a  firm  to  establish  a 
competitive  position  in  the  same  or  a 
different  industry.  Financial  assistance 
may  be  used  for  the  acquisition,  con- 
struction, installation,  modernization. 
expansion  or  conversion  of  fixed  assets, 
or  for  working  capital  necessary  for  a 
firm  to  implement  its  adjustment  plan. 
Technical  assistance  may  be  used  for 
management  and  operational  assistance, 
feasibility  studies  and  related  research 
to  aid  in  developing  and  Implementing  a 
firm's  recovery  plan. 

The  Trade  Act  also  provides  for  cer- 
tification of  communities  located  in 
trade-impacted  areas  or  in  areas  where 
a  firm  or  subdivision  has  transferred  to 
a  foreign  country.  Certified  communities 
are  eligible  for  pubUc  works  grants, 
loans,  and  losai  guarantees — all  of  which 
can  be  directed  towards  assisting  affected 
firms.  Under  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965 
("PWEDA") ,  as  amended,  direct  and  in- 
direct assistance  to  firms  is  available 
without  Trade  Act  certification.  Firms 
located  in  EDA-designated  "redevelop- 
ment areas"  and  "economic  development 
centers"  can  benefit  indirectly  from 
grants  to  the  designated  places  and  re- 
lated entities  for  financing  public  works 
and  directly  from  business  development 
loans  and  guarantees.  Under  PWEDA, 
neither  loans  nor  guarantees  can  be  used 
to  assist  firms  in  industries  found  to  have 
long-term  overcapacity.  However, 
PWEDA  does  authorize  technical  assist- 
ance to  firms  regardless  of  location  and 
grants  of  loanable  funds  to  communities 
with  actual  or  threatened  unemployment. 
The  Tanners  Home  Administration 
("FmHA")  of  the  Department  of  Agri- 
culture has  programs  of  both  farm  own- 


ership loans  and  farm  operating  loans 
that  could  benefit  mushroom  growers 
which  operate  family  ftuins.  Mushroom 
canners  may  be  able  to  participate  in  a 
program  of  loan  guarantees  to  businesses 
located  in  areas  other  than  cities  of  over 
50,000  population.  As  with  EDA  business 
loans,  however,  these  guarantees  are  not 
available  to  firms  in  industries  charac- 
terized by  long-term  overcapacity.  FmHA 
also  can  make  grants  and  loans  to  pub- 
lic bodies,  such  as  local  governments  and 
development  organizations,  in  areas 
other  than  cities  of  over  10,000  popula- 
tion. These  funds  can  be  used  for  public 
projects,  such  as  utility  extensions  and 
access  roads,  that  would  benefit  industry. 
The  Small  Business  Administration 
("SBA")  administers  three  programs  of 
potential  assistance  to  small  processors: 
a  management  assistance  program  for 
small  business;  a  loan  program  for  local 
development  companies;  and  a  business 
loan  program  of  direct,  participating, 
and  guaranteed  loans.  Eligibility  is  lim- 
ited to  independently  owned  and  oper- 
ated firms  that  are  not  dominant  m 
their  field  and  do  not  have  over  500 
average  employment.  The  amount  of  the 
guaranteed  loan,  however,  cannot  exceed 
$500,000,  and  participating  and  direct 
loans  have  even  lower  limits. 

Additional  Information  about  the  ad- 
justment assistance  program  and  copies 
of  the  report  "Prospects  for  Firms  in  the 
Mushroom  Industry,"  are  available  from 
the  Office  of  Public  Affairs,  Economic  De- 
velopment Administration,  Room  7019, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230  (telephone  202/377- 
5113). 

Jack  W.  Osburn,  Jr., 
Chief,   Trade  Act  Certification 

Division,   Office  of  Planning 

and  Program  Support. 

|FR  Doc. 77-6817  Piled  3-7-77:8:45  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

PHILIPPINES 

Import  Restraint  Level  Established  for 
Certain  Cotton  Coats  in  Category  49 

March  3,  1977. 
AGENCY :  Committee  for  the  Implemen- 
tation of  Textile  Agreements. 

ACTION:  To  augment  the  import  re- 
straint level  established  for  certain  cot- 
ton coats  in  Category  49  from  the  Philip- 
pines during  the  year  which  began  on 
October  1,  1976. 

SUMMARY:  Paragraph  9(b)  of  the  Bi- 
lateral Cotton,  Wool  of  Man-Made  Fiber 
Textile  Agreement  of  October  15,  1975 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the  Phihp- 
pines  provides  that  under  certain  speci- 
fied conditions  shortfalls  in  category  ceil- 
ings during  one  agreement  year  may  be 
carried  forward  and  applied  to  ceilings 
in  the  succeeding  agreement  year.  Pur- 
suant to  this  provision  of  the  bilateral 
agreement,  the  level  for  Category  49  is 
being  raised  by  4,708  dozen  to  a  limit  of 
47,508  dozen  for  the  twelve-month  period 
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which  began  on  October  1.  1976  and  ex- 
tends through  September  30. 1977. 

EFFECTIVE  DATE:  March  3, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Edmond  Callahan.  International  Trade 
Specialist.  Office  of  Textiles.  U.S.  De- 
partment of  Commerce.  Washington. 
DC.  20230.  (202-377-54231. 

SUPPLEMENTARY  INFORMATION: 
On  September  27.  1976,  a  letter  was  pub- 
lished in  the  Federal  Register  (41  F.R. 
42234)  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Cus- 
toms which  established  the  levels  of  re- 
straint applicable  to  certain  specified 
categories  of  cotton  and  man-made  fiber 
textile  products  under  the  terms  of  the 
bilateral  agreement,  which  have  been 
produced  or  manufactured  in  the  Philip- 
pines and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  October  1.  1976.  In  the  letter 
of  March  3,  1977.  published  below,  the 
.Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  di- 
rects the  Commissioner  of  Customs  to 
permit  entry  of  cotton  textile  products  in 
Category  49  from  the  Philippines  at 
a  level  of  47.508  dozen  during  the  agree- 
ment year  which  began  on  October  1. 
1976. 

Robert  E.  Shepherd. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Tex- 
tile Agreements,  and  Acting 
Deputy  Assistant  Secretary 
for  Resources  and  Trade  As- 
sistance, United  States  De- 
partment of  Commerce. 

Committee  for  the  Implementation  of 
Textile  Agbeements 

Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

March  3.  1977. 

Dear  Mr.  Commissioner:  On  September  22. 
1976,  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  beginning  October  1,  1976  and 
extending  through  September  30,  1977.  of 
cotton  and  man-made  fiber  textile  products 
In  certain  specified  categories,  produced  or 
manufactured  In  the  Republic  of  the  Philip- 
pines, in  excess  of  designated  levels  of  re- 
straint. The  Chairman  furtjier  advi-sed  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man -Made  Fiber  Textile  Agreement  of  Octo- 
ber 15.  1975  between  the  Governments  of  the 
United  States  and  the  Republic  of  the  Philip- 
pines which  provide.  In  part,  that:  (1) 
Within  the  aggregate  and  applicable  group 
limits,  specific  levels  of  restraint  may  be  ex- 
ceeded by  specified  percentjiges;  (2)  these 
levels  may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  appli- 
cable category  limit:  (3)  consultation  levels 
may  be  increased  within  the  aggregate  and 
applicable  group  limits  upon  agreement  be- 
tween the  two  governments:  and  (4)  admin- 
istrative arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising 
In  the  implementation  of  the  agreement. 


NOTICES 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant  to 
paragraph  9(b»  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
October  15.  1975.  between  the  Governments 
of  the  United  States  and  the  Republic  of 
the  Philippines,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3.  1972.  you  are  directed,  effective  on  March 
3.  1977.  to  amend  the  level  of  restraint  estab- 
lished for  cotton  textile  products  in  Cate- 
gory 49  to  47.508  dozen.-' 

The  action  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  the  Philippines 
and  with  respect  to  Imports  of  cotton  textile 
products  from  the  Philippines  has  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commissioner 
of  Customs,  being  necessary  to  the  imple- 
mentation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will 
b?  published  in  the  Federal  Register. 
Sincerely. 

Robert  E.  Shepherd. 
Actirtg  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
m,ents.  and  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trade  Assistance.  United  States 
Department  of  Commerce. 

(FR  Doc .77-6879  Piled  3-7-77:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ADVISORY  COMMITTEES 

Invitation  for  Membership  Application 

The  purpose  of  this  notice  is  to  invite 
application  for  membership  on  three  ad- 
visory committees  of  the  Consumer  Prod- 
uct Safety  Commission  for  vacancies  that 
will  occur  in  June  1977.  The  advisory 
committees  are  (1)  the  Product  Safety 
Advisory  Council,  (2)  the  National  Advi- 
sory Committee  for  the  Flammable  Fab- 
rics Act.  and  (3)  the  Technical  Advisory 
Committee  on  Poison  Prevention  Packag- 
ing. This  notice  contains  information  on 
the  fimctions  and  composition  of  the  ad- 
visor>'  committees  and  the  number  and 
representational  category  of  the  vacan- 
cies occurring  on  each  committee  in  June 
1977.  Also  included  in  this  notice  is  In- 
formation about  the  representational 
categories  and  expertise  of  members  re- 
maining on  the  committees,  general  cri- 
teria for  selection  of  members  on  Con- 
sumer Product  Safety  tommLssion  ad- 
visory committees,  and  procedures  for 
making  application  or  nomination  of 
applicants. 

Product  Safety  Advisory  Council 

Section  28  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2077)  provides  that 
the  Commission  shall  establish  a  15- 
member  Product  Safety  Advisory  Council 
to  be  composed  of: 

(1)  Five  members  selected  from  gov- 
ernmental agencies  including.  Federal. 
State,  and  local  governments; 

(2)  Five  members  selected  from  con- 
sumer product  industries  including  at 


=  The  level  of  restraint  has  not  been  ad- 
Justed  to  reflect  any  entries  made  after 
September  30,  1976. 


least  one  representative  of  small  busi- 
ness; and 

(3)  Five  members  selected  from  among 
consumer  organizations,  community  or- 
ganizations, and  recognized  consumer 
leaders. 

Upon  request  of  the  Commission  the 
Council  provides  safety  rules  or  other 
actions  under  the  Consumer  Product 
Safety  Act.  The  Council  may  also  pro- 
pose safety  rules  for  the  Commission's 
consideration.  The  Commission,  in  es- 
tablishing the  Advisory  Council,  envi- 
sioned that  this  diversely -composed 
Council  would  assist  it  in  its  decision- 
making process  by  providing  advice  on 
proposed  major  policies  as  well  as  ap- 
proaches to  particular  issues  and  prc^- 
letns. 

The  Cdmmisslon  anticipates  ten  (10) 
vacancies  in  June  1977;  three  (3)  in  the 
consumer  category,  three  (3)  In  the  In- 
dustry category,  and  four  (4)  in  the 
government  category. 

The  seven  (7)  members  remaining  on 
the  Product  Safety  Advisory  Council  in- 
clude: in  the  consumer  category,  an  at- 
torney with  the  Minnesota  Public 
Interest  Group  with  specific  expertise  in 
antitrust  and  product  liability  matters; 
and  a  member  of  the  Waterbury,  Con- 
necticut Welfare  Association  involved  in 
community  information  and  out-reach 
work  in  Model  Cities  Programs:  in  the 
Industry  category,  a  deputy  member  of 
the  Risk  and  Insurance  Management  So- 
ciety's Legislative  Policy  Committee,  New 
York,  with  responsibility  for  consumer 
product  safety;  and  the  Chairman  of  the 
Board  of  Directors  of  PYank  R.  Jellef. 
Inc.  (retailer  of  women's  apparel),  Vir- 
ginia; in  the  government  category,  the 
Deputy  Commissioner,  Bureau  of  Elec- 
trical Inspection,  Department  of  Build- 
ings, City  of  Chicago. 

National  Advisory  Cob«mittee  for  the 
Flaumable  Fabrics  Act 

The  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act  was  first  es- 
tablished in  1968  by  the  Department  of 
Commerce  under  section  17  of  the  Flam- 
mable Fabrics  Act.  as  amended  (Pub.  L. 
83-88.  15  U.S.C.  1204) .  Functions  under 
the  Act,  Including  administration  of  the 
National  Advisory  Committee,  were 
transferred,  effective  May  14. 1973,  to  the 
Commission  by  section  30(b)  of  the  Con- 
sumer Product  Safety  Act  (15  UAC. 
2073(b) ) . 

The  Commission  consults  with  the  Na- 
tional Advisory  Committee  for  opinions, 
advice,  and  recommendations  before  pre- 
scribing flammability  standards  or  other 
regulations  under  the  Act. 

The  National  Advisory  C^ommlttee  for 
the  Flammable  Furies  Act  Is  composed 
of  20  members,  ten  (10)  of  whom  are 
representatives  of  manufacturers  and 
distributors,  with  manufacturers  to  in- 
clude the  natural  fiber  producing  in- 
dustry, the  man-made  fiber  producing 
industry,  and  manufacturers  of  fabrics, 
related  materials,  apparel  or  interior 
furnishings. 

Eleven  (11)  vacancies  are  anticipated 
in  June  1977  on  the  National  Advisory 
Committee — five  in  the  consumer  cate- 
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gory  and  six  (6)  in  the  industW  repre- 
sentational category. 

The  nine  (9)  members  remainmg  on 
the  National  Advisory  Committee  in- 
clude among  the  consumer  represent- 
atives four  academicians:  a  professor  of 
textiles  and  consumer  economics  at  the 
University  of  Maryland:  a  professor  of 
law  at  George  Washington  University, 
Washington,  DC;  a  professor  in  envi- 
ronmental medicine  at  Mt.  Sinai  School 
of  Medicine  in  New  York;  and  a  professor 
in  consumer  and  business  studies.  State 
University  College,  Buffalo,  New  York. 
The  other  consumer  member  is  a  chem- 
ist with  the  Boston,  Massachusetts,  Fire 
Department.  Among  the  remaining  in- 
dustry members  on  the  National  Advi- 
sory Committee  are  two  manufacturers/ 
distributors  of  fabrics  and  textiles  from 
Washington,  DC,  and  New  York;  a 
manufacturer  of  children's  apparel,  Mas- 
sachusetts; and  a  manufacturer /distrib- 
utor of  household  laundry  products, 
California. 

Technical  Advisory  Committee  on 
Poison  Preventio#  Packaginc 

The  Technical  Advisory  Committee  on 
Poison  Prevention  Packaging  was  first 
established  in  1971  by  the  Department 
of  Health,  Education,  and  Welfare  under 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L.  91-601;  15  U.S.C  1471, 
et  seq).  Functions  under  this  Act  in- 
cluding administration  of  the  Technical 
Advisory  Committee  on  Poison  Preven- 
tion Packaging,  were  transferred,  effec- 
tive May  14,  1973,  to  the  Commission  by 
section  30(a)  of  the  Consumer  Product 
Safety  Act  ( 15  U.S.C.  2079(a) ) . 

The  Technical  Advisory  Committee 
provides  advice  and  recommendations  to 
the  Commission  on  the  establishment  of 
packaging  standards  to  protect  children 
from  injury  or  illness  resulting  from 
handling,  using  or  ingesting  household 
substances. 

The  Technical  Advisory  Committee  is 
composed  of  18  members,  including  one 
representative  each  from  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(DHEW)  and  the  Department  of  Com- 
merce (DOC),  with  the  remaining  16 
members  equally  divided  among  con- 
sumers and  industry  interests.  Within 
the  industry  category,  representation  is 
provided  for  manufacturers  of  household 
substances  subject  to  the  Poison  Preven- 
tion Packaging  Act  and  for  manufac- 
turers of  packages  and  closures  for 
household  substances.  Scientists  with  ex- 
pertise related  to  the  Act  and  licensed 
medical  practitioners  may  be  included 
in  either  the  consumer  or  industry  cate- 
gory depending  upon  their  employptient 
affiliation. 

The  (Commission  anticipates  eight  (8) 
vacancies  on  the  Technical  Advisory 
Committee:  Five  representaMves  of  the 
consuming  public:  and  three  represent- 
atives of  industry  interests. 

The  eight  (8)  members  remaining  on 
the  committee,  in  addition  to  the  renre- 
sentatives  from  DHEW  ^nd  DOC.  include 
three  academicians  representing  the  con- 
sumer interests:  A  family  ecologist  from 
Colorado  State  University  on  sabbaticsd 
doing  graduate  work  at  the  Michigan 
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State  University,  an  assistant  dean  at  the 
University  of  Kentucky  College  of 
Pharmacy,  and  a  professor  of  pediatrics 
at  Duke  University  Medical  Center  in 
North  Carolina.  Among  the  industry 
members  remaining  on  the  Technical  Ad- 
visory Committee  are  five  representatives 
of  manufacturers  of  packaging  and 
closures:  Owens-Illinois,  Inc.,  Illinois: 
Alcoa  Laboratories,  Indiana;  Kerr  Glass 
Manufacturing  Corp..  Pennsylvania; 
Rexham  Corp.,  North  Carolina;  and 
Desoto.  Inc.  (packager  for  household  sub- 
stances) Illinois. 

Membership  Selection  and  Application 
Procedure 

The  membership  of  the  Commission's 
advisory  committees  shall  be.  insofar  as 
practicable,  fairly  balanced  in  terms  of 
geographic  location,  age.  sex,  and  minori- 
ties. Further,  within  the  representational 
categories  specifically  mandated  by  law. 
the  Commission  seeks  in  the  selection  of 
individual  members  to  ensure  an  advisory 
committee  of  the -widest  possible  diversity 
of  experience,  expertise,  background,  and 
interests.  Examples  of  such  diversity  are 
provided  below  for  each  of  the  advisory 
committees. 

Product  Safefy  Advisory  Council. — 
Among  consumer  representatives  such 
diversity  would  include  past  or  current 
involvement  in  thf  areas  of  consumer 
protection  and  consumer  information; 
activities  directed  to  the  special  rteeds 
of  children,  the  handicapped,  minorities, 
low-income,  elderly,  etc..  teaching  and/or 
research  in  safety  of  consumer  products, 
public  interest  law.  and  educational  pro- 
grams for  consumers.  Diversity  among 
industry  representatives  would  include 
occupational  responsibilities  such  as 
quality  control,  product  testing,  product 
engineering  and  design,  marketing  ex- 
perience, voluntary  standards  develop- 
ment, trade  associations,  policy  level 
corporate  executives,  import/export  of 
products,  etc.  Among  government  repre- 
sentatives, such  diversity  would  include 
involvement  in  activities  at  the  Federal. 
State,  or  local  level  related  to  product 
safety  regulatory  activities,  community 
groups  and/ or  programs,  product-related 
research  and/or  testing,  etc. 

National  Advisory  Committee  for  the 
Flammable  Fabrics  Act. — Among  con- 
sumers on  this  committee,  such  diversity 
would  include  past  or  current  involve- 
ment in  bum  treatment  programs,  fire 
prevention  programs,  teaching  and/or 
research  relating  to  textiles  and  home 
furnishings,  consumer  organization  or 
local  citizen  group  activities  relating  to 
flammability,  public  interest  law,  home- 
making,  etc.  Diversity  among  industry 
representatives  within  the  basic  cate- 
gories provided  for  by  law  would  include 
past  or  current  activities  related  to 
voluntary  standards  development  in  the 
area  of  fabric  textile  flammability,  fire- 
prevention  programs,  trade  associations, 
research  and/or  teaching,  occupational 
responsibilities  such  as  quality  control, 
product  testing,  product  engineering, 
export'import  of  consumer  products, 
etc. 

Technical    Advisory    Committee    on 
Poison    Prevention    Packaging. — Diver- 
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sity  among  consumer  representatives 
would  include  past  or  current  involve- 
ment in  activities  related  to  poison  con- 
trol centers,  data  gathering  research 
and  analysis  of  incidents  of  poisoning 
in  children,  pediatrics,  public  interest 
law,  home  accident  prevention  efforts, 
teaching  and/or  research  relating  to 
household  substances  and  drugs,  home- 
making,  childrearing,  etc.  Diversity 
among  industry  representatives  within 
the  basic  categories  provided  for  by  law 
would  relate  to  specific  types  of  prod- 
ucts dealt  with,  past  and  current  occu- 
pational responsibilities  such  as  quality 
control,  product  testing,  product  engi- 
neering and  design,  marketing,  voluntary 
standards  development,  practicing 
pharmacists,  medical  practitioners  and 
scientists  with  industry  employment  af- 
fihation.  etc. 

An  application  form  designed  to  assist 
potential  candidates  in  submitting  in- 
formation on  which  committee  applica- 
tions will  be  evaluated  is  available  from 
the  Commission  and  should  be  used  by 
persons  interested  in  making  applica- 
tion for  the  advisory  committee  vacan- 
cies announced  in  this  notice.  Persons 
wishing  to  nominate  another  individual 
to  serve  on  an  advisory  committee  also 
should  use  the  application  form  and 
should  include  a  statement  that  the 
person  nominated  has  aerreed  to  serve 
if  selected  by  the  Commission.  Applica- 
tion forms  are  available  from  and 
should  be  submitted  not  later  than 
April  15.  1977.  to  the  Committee  Man- 
apemient  Officer.  Office  of  the  Srcre- 
tary.  Consumer  Product  Safety  Com- 
mission, Washinston,  D.C.  20207;  tele- 
phone 202-634-7700. 

Dated:  March  3. 1977. 

Sadye  E.  Dunn. 
Secretary.  Consumer 
Product  Safety  Commission. 
(PR  Doc  77-6820  Filed  3-7-77:8:46  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

CHEMICAL  PROPULSION  ADVISORY  COM- 
MITTEE PROPULSION  SYSTEMS  COST 
WORKING  GROUP 

Closed  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  920463.  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Chemical  Propulsion  Advisory 
Committee  (Propulsion  Systems  Cost 
Working  Group)  will  be  held  on  Tuesday. 
Wednesday  and  Thursday.  March  29-31. 
1977  at  8:30  a.m.  in  Building  7.  Room 
257.  Johns  Hopkins  University  Applied 
Physics  Laboratory,  Johns  Hopkins 
Road,  Laurel,  Maryland. 

The  Committee's  primary  responsibil- 
ities are  to  provide  technical  advice  to 
the  Joint  Army,  Navy,  NASA,  Air  Force 
( JANNAF)  Interagency  Propulsion  Com- 
mittee and  to  promote  the  exchange  of 
technical  information  in  the  field  of 
propulsion.  At  this  meeting,  the  Commit- 
tee will  exchange  technical  information 
on  reduction  of  life-cycle  costs  and  de- 


FEDERAL  REGISTER,  VOL  42,  NO.  45— TUESDAY.  MARCH  •,   1977 


13044 


•^NOTICES 


velopment  of  cost-estimating  techniques 
for  chemical  propulsion  systems. 

Under  the  provision  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act.  meetings  may  be  closed 
to  the  public  when  they  are  concerned 
with  matters  listed  in  section  552(b)  of 
Title  5,  United  States  Code.  One  of  the 
matters  so  listed  is  that  specifically  re- 
quired by  Executive  order  to  be  kept 
secret  in  the  interest  of  the  national  de- 
fense or  foreign  policy. 

Accordingly,  this  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
cerned are  related  to  the  design,  devel- 
opment and  production  of  classified 
rocket  motors  (5  U.S.C.  552(b)(1)). 
However,  those  individuals  who  possess 
a  personal  security  clearance  of  at  least 
confidential  and  a  certified  need-to- 
know  in  the  area  of  chemical  rocket 
propulsion  may  attend,  provided  they 
have  notified  the  Advisory  Committee 
Chairman  in  writing  at  least  five  (5)  days 
prior  to  the  meeting. 

Members  of  the  public  who  may  wish 
to  do  so  are  invited  to  submit  material 
In  writing  to  the  Chairman  concerning 
matters  believed  to  be  deserving  of  the 
Committee's  attention.  All  communica- 
tions regarding  this  Advisory  Committee 
should  be  addressed  to  the  Chairman, 
Mr.  Sidney  E.  Solomon,  Johns  Hopkins 
University  Applied  Physics  Laboratory, 
CPIA.  Johns  Hopkins  Road,  Laurel,  MD 
20810. 

James  L.  Koury, 
AFRPL/MKMB.  Edwards.  CA. 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 


Policy  Advisory  Committee,  (202)   755- 
7014. 


Office  of  the  Secretary 

BOARD  OF  VISITORS  OF  DEFENSE 
SYSTEMS  MANAGEMENT  COLLEGE 

Meeting 

A  meeting  of  the  Board  of  Visitors  of 
the  Defense  Systems  Management  Col- 
lege will  be  held  in  Building  202,  Fort 
Belvoir,  VA,  on  Wednesday,  April  20, 
1977,  from  8:30  a.m.  until  5:00  p.m.  The 
agenda  will  include  a  review  of  the  course 
offerings  and  discussion  of  DSMC  opera- 
tions, educational  policies,  and  plans. 
The  meeting  is  open  to  the  public;  how- 
ever, because  of  limitations  on  space 
available,  allocations  of  seating  will  be 
made  on  a  first-come,  first-served  basis. 
Persons  desiring  to  attend  should  call 
the  DSMC  Director,  Department  of  Ad- 
ministration, Operations  &  Support  (703- 
664-1314)  to  reserve  a  seat  as  far  in  ad- 
vance as  possible. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives.  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

March  3, 1977. 

[FB  Doc.77-«746  FUed  3-7-77;8:46  am) 


Andrew  W.  Breidenback, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(FR  Doc.77-7033  Piled  3-7-77;9:46  am] 


ENHANCED  OIL  RECOVERY  WORKSHOPS         Dated:  March  4, 1977. 

The  Oil,  Gas  and  Shale  Technology 
Division  of  ERDA — Fossil  Energy  will 
hold  three  workshops  on  the  implemen- 
tation of  an  enhanced  oil  recovery 
(EOR»  program.  The  first  workshop  will 
be  in  Los  Angeles,  California,  on  March 
29  and  30  and  will  discuss  steam  injec- 
tion methods.  The  next  workshop  will 
take  place  in  Bartlesville,  Oklahoma,  on 
April  5  and  6.  This  workship  will  con- 
sider three  topics:  the  micellar-polymer 
flooding  process,  residual  oil,  and  tech- 
nology transfer  of  EOR  information.  The 
third  workshop  will  be  in  Houston,  Tex- 
as, on  April  12  and  13  and  will  examine 
the  carbon  dioxide  miscible  process. 

Each  workshop  is  designed  to  help 
identify  specific  field  efforts  and  labora- 
tory work  required  for  implementation  of 
ERDA's  EOR  program.  The  workshops 
are  open  to  the  public ;  however,  notifica- 
tion prior  to  attendance  is  requested  to 
assist  ERDA  in  its  planning. 

For  further  information,  please  con- 
tact Dr.  John  Vlahakis,  (202)  376-4841, 
or  George  Stosur  (202)  376-4690  at 
ERDA  Headquarters  in  Washington, 
D.C. 


(FRL  695-51 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Amendment  to  Equivalent  Method  for  SOi 

Notice  is  hereby  given  that  EPA,  in  ac- 
cordance with  40  CFR  Part  53  (40  PR 
7044,  February  18.  1975),  has  approved 
three  additional  options  to  SO.,  equiv- 
alent method  number  EQSA-1275-005 
(Federal  Register,  Vol.  41,  page  3893, 
January  27,  1976),  Accordingly,  the 
method  identification  is  amended  to  read 
as  follows: 

EQSA-1275-005,  Lear  Siegler  Model 
"SMIOOO  SO,  Ambient  Monitor,"  oper- 
ated on  the  0-0.#ppm  range,  at  a  wave- 
length of  299.5  nm,  with  the  "slow"  (300 
second)  response  time,  with  or  without 
any  of  the  following  options : 


Dated:  March  3, 1977. 

S.  William  Gouse, 
Deputy  Assistant  Administrator 
I  I  for  Fossil  Energy. 

(PR  Doc.77-7022  Piled  3-7-77:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-000441 

ADMINISTRATOR'S  PESTICIDE  POLICY 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Administrator's  Pesticide  Policy  Ad- 
visory Committee. 

Date :  Wednesday,  March  23.  1977. 

Place:  Environmental  Protection  Agency 
(EPA).  401  M  St.  SW..  Washington.  D.C. 
Room  2117-2123.  Mall.  Seating  capacity  of 
the  conference  room  Is  limited. 

Time:  9:30  a.m.-4  p.m.  (approximately). 

Proposed  Agenda :  The  purpose  of  this  meet- 
ing Is  to  review  In-depth  proposals  put 
forth  by  EPA  and  other  Interested  parties 
for  legislative  changes  to  be  made  during 
the  present  session  of  Congress  In  the 
amended  Federal  Insecticide.  Fungicide, 
and  Rodenticlde  Act.  and  to  receive  pub- 
lic comments  on  these  proposals. 

The  Committee  meeting  is  open  to  the 
public.  All  communications  regarding 
this  meeting  should  be  telephoned  to 
Mr.  P.  H.  Gray,  Jr.,  Acting  Executive 
Secretary.      Administrator's     Pesticide 


SM-l  Internal  zero/span. 

SM-3  Span  timer  card. 

SM-3  0-01  volt  output. 

SM-4  0-5  volt  output. 

SM-5  Alternate  sample  pump. 

This  method  is  available  from  Lear 
Siegler,  Inc..  Environmental  Technology 
Division.  74  Inverness  Drive  East,  Engle- 
wood,  Colorado  80110. 

This  change  is  made  In  accordance 
with  40  CFR  53.14  and  Is  based  on  addi- 
tional Information  and  test  data  sub- 
mitted by  the  applicant  subsequent  to 
the  original  designation  (41  FR  3893, 
January  27.  1976).  The  new  information 
will  be  kept  on  file  at  the  address  shown 
below  and  will  be  available  for  Inspec- 
tion to  the  extent  consistent  with  40  CFR 
Part  2  (EPA's  regulations  Implementing 
the  Freedom  of  Information  Act) . 

As  an  equivalent  method,  this  method 
Is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  section 
51.17(a)  of  40  CFR  Part  51  ("Require- 
ments for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans")  as 
amended  on  February  18,  1975  (40  FR 
7042).  For  such  use,  the  method  must 
be  used  in  strict  accordance  with  the  op- 
eration of  instruction  manual  provided 
withvhe  method  and  subject  of  any  limi- 
tations (e.g.,  operating  range)  specified 
in  the  application  designation  (see  des- 
cription of  method  above) .  Modifica- 
tions of  a  designated  method  used  for 
purposes  of  §  51.17(a)  are  permitted  only 
with  the  prior  approval  of  EPA.  Pro- 
visions for  vendor  modification  are 
given  in  40  CFR  53.14,  and  provisions  for 
user  modifications  are  given  in  40  CFR 
5l.l7a(f)  (promulgated  on  March  17, 
1976;  41  FR  11255). 


f 
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Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  from  the  original  Notice  of  Des- 
ignation (41  FR  3893,  January  27,  1976) 
or  by  writing  to:  Director.  Enviromnen- 
tal  Monitoring  and  Subpart  Laboratory, 
Department  E  (MD-76),  US.  Environ- 
mental Protection  Agency,  Research  Tri- 
angle Park,  North  Carolina  27711.  Tech- 
nical questions  concerning  the  method 
should  be  directed  to  the  manufacturer. 

WiLSOM  K.  Talley, 
Assistant  Administrator 
for  Research  and  Development. 

March  2, 1977. 

.[FR  Doc.77-e716  Filed  3-7-77;8:45  am] 


tl<m  from  8:S0  a.m.  to  4 :00  pjn.,  Monday 
through  Friday. 

Dated:  February  28, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.77-«718  Piled  3-7-77:8:45  ami 


[FRL  695-2;  OPP-502781 

DOW  CHEMICAL  U.S.A. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (PIPRA),  as  ammded  (86  Stat.  973; 
89  Stat.  751;  7  UJS.C.  136(a)  ct  seq.) ,  ex- 
perimental use  permits  have  been  issued 
to  the  following  applicants.  Such  permits 
are  in  swxordance  with,  and  subject  to, 
the  provisions  of  40  C7PR  Part  172;  Part 
172  was  published  in  the  Federal  Regis- 
ter on  Apl-il  30,  1975  (40  FR  18780) ,  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

No.  464-EUP-49.  Dow  C!hemlcal  tT.S.A.,  Mid- 
land. Michigan  48S40.  This  experimental  use 
permit  allows  the  use  of  4,000  pounds  of  th« 
Insecticide  chlorpyrlfos  on  cotton  to  evaluate 
control  of  thrlps,  fleahoppers,  and  plant  bugs. 
A  total  of  3,600  acres  Is  Involved;  the  program 
is  authorized  only  In  the  States  of  Alabama, 
Arkansas,  Georgia,  Louisiana,  Mlssl8slw>l, 
Oklahoma,  South  Carolina,  Tennessee,  and 
Texas.  The  experimental  use  permit  Is  effec- 
tive from  February  4,  1977,  to  February  4, 
1978.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  In  or  on  cottonseed  has 
been  established   (40  CFR  180.342). 

No.  4«4-BDP-50.  Dow  Chemical  t7.S.A.,  Mid- 
land, Michigan  48640.  This  experimental  use 
permit  allows  the  use  of  6,000  pounds  of  the 
Insecticide  chlorpjrrlfos  on  cotton  to  evaluate 
control  of  the  pink  bollworm  and  other  boll- 
worms.  A  total  of  600  acree  Is  Involved;  the 
program  Is  authorized  only  In  the  States  of 
Arizona  and  California.  The  ezf>erlmental  \ise 
permit  is  effective  from  February  4,  1977,  to 
February  4,  1978.  A  permanent  tolerance  for 
residues  of  the  active  Ingredient  in  or  on  cot- 
tonseed has  been  established  (40  CFR  180- 
342). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  refer- 
red to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  Is  suggested  that  such  Interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  Inspec- 


[FRL  695-4;  PP651 

ICI  UNITED  STATES,  INC. 

Pesticide  Programs;  Filing  of  Pesticide 
Petition 

ICI  United  States,  Inc.,  Concord  Pike  & 
New  Murphy  Rd.,  Wilmington,  DE  19897, 
has  submitted  a  petition  (PP  7F1915)  to 
the  Environmental  Protection  Agency 
which  proposes  that  40  CFR  180.365  be 
amended  by  establishing  a  tolerance  for 
combined  residues  of  the  insecticide  2- 
(dlmethylamlno)-5,6-dlmethyl-4-pyrim- 
idlnyl  dimethylcarbamate  and  its 
metaboUtes  5,6  -  dimethyl  -  2  -  (formyl- 
methylamino)  -4-pyrimidinyl  dimethyl- 
carbamate and  5,6-dlmethyl-2-(methyl- 
amino)  -4-primldinyl  dimethylcarbamate 
(both  calculated  as  parent)  in  or  on  the 
raw  agricultural  commodities  broccoli 
and  lettuce  at  1.0  part  per  million  (ppm) ; 
brussels  sprouts,  cabbage,  cauliflower  and 
bell  peppers  at  0.5  ppm;  and  chill  peppers 
2.0  ppm.  The  proposed  analytical  method 
for  determining  residues  is  a  gas  chro- 
matographic procedure  using  a  rebldlum 
bromide  thermionic  detector.  Notice  of 
this  submission  is  given  pursuant  to  the 
provisions  of  section  408(d)(1)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to  sub- 
mit written  OMnments  on  this  petiti<»i  to 
the  Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  Rm.  401,  East  Tower,  401 
M  St.  SW,  Washington  DC  20460.  TTiree 
copies  of  the  commoits  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  in  In- 
specting them.  Inquiries  CMicemlng  this 
petition  may  be  directed  to  Product  Man- 
ager (PM)  16,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  teleph<me  at 
202/426-9425.  Written  comments  should 
bear  a  notation  indicating  the  petition 
number.  Cwnments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  AH  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  Inspection  In  the  office  of  the 
Federal  Register  Section  from  8:30  ajn. 
to  4  p  in.  MtHiday  through  Friday. 

E>ated:  March  1,1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.77-6717  FUed  3-7-77;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

1979  WORLD  ADMINISTRATIVE 
RADIO  CONFERENCE 

Schedule  of  Meeting 

March  3. 1977. 
Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  following  meeting. 

WARC-79  Sattellite  Broadcastinc 
Service  Group 

Wednesday,  March  23,  1977.  9:30  am 
to  12:00  Noon,  Room  6331,  2025  "M" 
Street  NW.,  Washington,  D.C. 

Chairman:  Edward  E.  Relnhart. 
FCC  Liaison :  Charles  H.  Brelg. 

The  Agenda  will  be  as  follows: 

1.  Call  to  Order  by  the  Chairman. 

2.  Approval  of  Minutes  of  Previous  Meet- 
ing. 

3.  Discus.sion  of  Third  Notice  of  Inquiry, 
Docket  20271. 

4.  Reports  from  Task  Groups. 

5.  Further  Discussion. 

6.  Next   Meeting   Date   and   Adjournment 

The  above  meeting  is  open  to  broad- 
cast industry  representatives  and  inter- 
ested members  of  the  general  public. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-6880  FUed  3-7-77; 8: 45  am) 


[Docket  No.  21114] 
LYCURGUS  G.  TSIMPIDES 

Applicatior  for  Amateur  Radio  Station  and 
Technician  Class  Operator  Licenses 

Adopted:  February  10,  1977. 

Released:  March  1,  1977. 

The  Chief,  Safety  ana  Special  Radio 
Services  Bureau,  has  imder  considera- 
tion the  above-entitled  application  for 
an  Amateur  radio  station  license  and  an 
Amateur  radio  operator  (Technician 
Class)  license  filed  by  Lycurgus  G. 
Tsimpides,  545  Durham  Drive,  Home- 
wood,  Alabama  35209.  on  June  23,  1976. 

The  appUcant's  license  for  Citizens 
radio  station  KCQ-6091  was  revoked,  ef- 
fective August  13,  1973,  in  Docket  No. 
19406,  Lycurgus  G.  Tsimpides,  48  FCC 
2d  248,  following  a  hearing  held  De- 
cember 5,  1972.  In  an  Initial  Decision 
issued  June  22,  1973,  the  presiding  Ad- 
ministrative Law  Judge  found  smd  con- 
cluded, inter  alia,  that  Tsimpides  had 
operated  his  radio  station  in  violation  of 
various  Commission  Rules  and  that  he 
had  made  misrepresentations  of  ma- 
terial facts,  which  continued  through- 
out the  hearing  process.  No  exceptions 
were  filed  to  the  Initial  Decision  and  it 
became  final  on  August  13,  1973,  (PCX: 
73  Rr-326,  released  September  18,  1973) . 

In  an  Order  released  on  January  8, 
1974,  Tsimpides  was  directed  to  cease 
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and  desist  from  fxirther  operation  of  an 
unlicensed  Citizens  radio  station  (SS- 
194-74).  The  Cease  and  Dealst  Order 
was  predicated  on  Tslmpldes'  having 
operated  radio  transmitting  apparatus 
without  authorization  on  September  4. 
1973. 

By  an  Order  released  January  8,  1975. 
a  previous  application  by  Tslmpldes  for 
Amateur  radio  statlrai  and  operator  li- 
censes was  designated  for  hearing. 
When  Tslmpldes  failed  to  file  an  ap- 
pearance, that  application  was  dis- 
missed with  prejudice  by  an  Order  of 
the  presiding  judge  released  Blarch  7, 
1975. 

Notwithstanding  the  Order  to  Cease 
and  Desist  from  further  unlicensed  op- 
erations on  Citizen  Band  radio  frequen- 
cies, Tslmpldes  apparently  so  operated 
on  January  18,  1974;  October  28.  1974; 
and  April  9  and  10.  1976  In  the  April 
1976  transmissions.  It  appears  that 
Tslmpldes  Identified  as  "HP  85."  Indi- 
cating membership  to  HP  International, 
an  organized  scheme  to  operate  radio 
transmitting  apparatus  fllegtOly  and 
avoid  detection.* 

In  view  of  the  Findings  and  Conclu- 
sions of  the  Initial  Decision  (48  FCC 
2d  248)  and  the  Order  to  Cease  and  De- 
sist (SS-194-74).  and  his  apparently 
imlicensed  operation  subsequent  there- 
to, it  cannot  be  determined  that  a  grant 
of  Tslmpldes'  application  would  serve 
the  public  Interest,  convenience  and 
necessity.  Therefore,  the  Commission 
must  designate  the  application  for  hear- 
ing. The  findings  and  conclusions  of  the 
Initial  Decision  and  the  Order  to  Cease 
and  Desist  shall  be  res  Judicata  as  to 
the  applicant  and  shall  not  be  relltigated 
In  this  proceeding. 

Accordingly,  it  is  ordered.  Pursuant 
to  section  309(e)  of  the  Commimlca- 
tions  Act  of  1934,  as  amended,  and 
S  1.973(b)  of  the  Commission's  Rules, 
that  the  captioned  application  is  desig- 
nated for  hearing,  at  a  time  and  place 
to  be  specified  by  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  the  effect  of  the  facts 
and  conclusions  contained  in  the  Initial 
Decision  (48  FCC  2d  248  >  and  Order  to 
Cease  and  Desist  (SS-194-74)  upon  the 
applicant's  requisite  qualifications  to  be 
a  licensee  of   the   Commission. 

2.  To  determine  whether  the  applicant 
engaged  In  imlicensed  operation  subse- 
quent to  the  release  of  the  Order  to 
Cease  smd  Desist. 

3.  To  determine.  In  light  of  the  evi- 
dence adduced  under  the  foregoing  Is- 
sues, whether  the  applicant  has  the 
requisite  qualifications  to  be  a  licensee 
of  the  Commission. 

4.  To  determine  whether  a  grant  of  the 
subject  application  for  Amateur  radio 
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station  and  operator  (Technician)  li- 
censes would  serve  the  public  Interest, 
amvenlence.  and  necessity. 

It  ia  fvrther  ordered.  That,  to  avail 
himself  of  the  owxjrtunlty  to  be  heard, 
the  i4>pllcant  herein,  pursuant  to  Sec- 
tion 1.221(c)  of  the  Commission's  Rules. 
In  person  or  by  attorney,  shall  within 
20  days  of  the  mailing  of  this  Order  file 
with  the  Commission.  In  triplicate,  a 
written  appearance  stating  an  Intent  to 
appear  (m  the  date  fixed  for  hearing 
and  to  present  evidence  on  the  Issues 
specified  (xi  this  Order. 

Chief.  Safety  and  Special  Radio  Serv- 
ices Bureau. 

Gkrald  M.  ^uckzrjun. 

Chief .  Legal,  Advisory 
and  Enforcement  Division. 

(PR  Doc.77-6881  FUod  3-7-r7:8:46  •m] 

FEDERAL  ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PIAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL ENERGY  PROGRAM 

Meeting 

In  accordance  with  section  252(e)  (1) 
(A)(1)  d  the  Energy  Pt^cy  and  Con- 
servation Act  (Pub.  L.  94-163)  notice  la 
hereby  provided  of  a  meeting  of  the  In- 
dustry Working  Part  (IWP)  to  the  In- 
ternational Energy  Agency  (lEA)  to  be 
held  on  March  16.  17  and  18.  1977.  at  the 
Grande  Hotel,  Via  Vlotorio  EmanneUe 
Orlando.  Rome,  Italy,  beginning  at  10: 00 
ajn.  on  March  16.  The  agenda  is  as  fol- 
lows* 

1.  Status  of  the  Standing  Group  on 
the  Oil  Market  (SOM)  and  Industry 
Working  Party  (IWP)  activities  and 
outstanding  questions  dealing  vrith  IWP 
work  procedures. 

2.  Discussion  of  possible  areas  ot  im- 
provement In  the  existing  crude  oil  and 
petroleiun  product  price  and  cost  report- 
ing systems. 

3.  Dlacusslcn  of  data  systems  for  the 
reporting  of  historical  financial  Infor- 
mation. 

4.  DlscusslcHi  of  the  reporting  of  IWP 
recommendations  to  the  SOM  and  ar- 
rangements for  meeting  with  the  SOM 
and  Its  ad  hoc  groui)s  as  necessary. 

As  provided  In  section  252(c)(1)(A) 
(11)  of  the  Energy  Policy  and  CMiserva- 
tkm  Act.  this  meeting  will  not  be  open 
tothepublle. 

Issued  In  Washington,  D.C..  March 
8. 1977. 

Eric  J.  Prci, 

Acting  General  Counsel. 
Federal  Energy  Administration. 
(FR  Doc .77-6897  Piled  3-7-77:8:46  am] 


^In  the  proceeding  In  Docket  No.  19406. 
Lycurgus  O.  Tslmpidee.  48  KX:  2d  248,  the 
presiding  Judge  found  and  concluded  that 
Tslmpldes  had  been  a  member  of  a  group  of 
radio  operators,  who.  In  order  to  evade  de- 
tection, used  "CTharlle  Charlie"  numbers  for 
identification.  The  presiding  Judge  also 
found  that  Tslmpldes  encouraged  partici- 
pation in  the  group  and  assigned  "CharU« 
Charlie"  numben  to  new  participants. 


NATIONAL  ENERGY  POLICY 

Announcement  of  Citizen  Town  Hall 
Meetings 

As  part  of  the  President's  effort  to  ob- 
tain the  wHnments  and  recommenda- 
tions of  individual  citizens  about  appro- 
priate goals  and  actions  for  inclusion  In 


a  comprehensive  national  energy  plan 
scheduled  for  release  on  April  20,  1977. 
the  Federal  Energy  Administration  will 
hold  a  series  of  ten  Citizen  Town  Hall 
Meetings  on  National  Energy  Policy, 
"these  meetings  win  be  held  between 
Mau-ch  14  and  March  21,  1977  at  loca- 
tions set  forth  below.  TTils  Invitation  re- 
quests assistance  from  the  public  in  the 
formulation  of  a  comprehensive,  work- 
able and  equitable  program  to  meet  short 
and  long-term  energy  needs  of  the 
United  States. 

The  Nation's  ciurent  experiences  with 
natural  gas  supplies  In  a  severe  winter 
and  the  oil  embargo  of  1973  have  pro- 
vided sharp  and  impleasant  evidence  of 
the  coimtry's  heavy  dependence  on  cer- 
tain non-renewable  energy  resources. 
However,  the  Nation  still  lacks  a  coher- 
ent and  balanced  set  of  energy  goals, 
programs  and  actions.  Having  built  an 
economy  and  a  way  of  life  based  on  cheap 
and  abundant  energy  resources,  the  Na- 
tion has  yet  to  adjust  to  the  real  and 
growing  cost  of  energy  and  the  depletion 
of  many  low  price  resources.  Inadequate 
Information  on  and  imderstandlng  of 
the  problems,  conflicts  among  competing 
and  legitimate  goals,  pricing  and  regula- 
tory practices  that  no  longer  make  sense. 
and  institutions  which  have  been  poorly 
structured  or  failed  to  respond  have  all 
contributed  to  the  current  problems. 
Whatever  these  shortcomings  have  been, 
however,  the  United  States  need  now  to 
set  Itself  firmly  on  a  course  that: 

Places  aM?r<H>rlate  priority  on  conser- 
vation as  a  key  element  In  energy  policy. 
Minimizes    the    harmful    Impact    of 
possible  supply  disruptions  and  adverse 
weather  conditions. 

Takes  account  of  the  relative  avail- 
ability and  provides  for  the  proper  use  of 
our  non-renewable  resources — coal,  gas 
and  ofl. 

Assesses  realistically  the  technical  and 
economic  potential  of  new  energy  tech- 
nology together  with  Its  avaUablllty  and 
safety. 

Provides  for  proper  protection  of  the 
environment. 

Makes  sure  that  the  burdens  of  any 
national  energy  policy  are  shared  fairly 
among  aH  citizens,  and 

Initiates  firm  mesisures  toward  energy 
utilization  that  makes  social  and  eco- 
nomic sense  with  due  regard  for  timing 
needed  to  prevent  serious  dislocations 
and  consequences. 

Toward  this  end,  all  Interested  individ- 
uals are  Invited  to  present  their  views 
and  recommendations  on  appropriate 
goals  and  actions  to  sw^hleve  those  goals 
and  resolve  Important  policy  Issues. 
While  the  following  are  neither  a  com- 
plete list  of  Issues  nor  Intended  In  any 
way  to  limit  the  scope  of  responses,  com- 
ments are  particularly  solicited  on: 

Conservation:  The  United  States  per 
capita  energy  consumption  and  growth 
rate  exceeds  that  of  many  other  indus- 
trial nations.  Opportunities  for  slgntfl- 
csmt  conservation  or  Improvements  in 
the  energy  efficiency  of  homes  and  offices. 
In  industry,  and  In  transportation  have 
been  Identified  such  as  better  Insulation, 
better   Industrial   practices,    and   more 
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fuel  efficient  cars  and  trucks.  How  should 
these  and  other  possibilities  for  improve- 
ments be  vigorously  pursued?   , 

Voluntary  means?  ' 

Financial  Incentives  (benefits  or 
taxes?) 

Mandatory  standards/or  other  direct 
government  action? 

Imported  energy-  How  should  the 
United  States  seek  to  reduce  vulnerabfl- 
Ity  to  supply  disruption? 

Should  a  substantial  reserve,  stockpile 
be  built  and.  If  so.  how  large? 

Should  the  coimtry  coimt  on  volimtary 
measures  during  a  crisis? 

Other  measures? 

Supply  development:  What  emphasis 
should  be  given  to  the  development  and 
use  of  coal,  ofl.  gas.  nuclear  power,  hy- 
droelectric, synthetic  fuels,  solar  power, 
geothermal  and  other  energy  sources? 

Which  one  or  group  of  resources  should 
be  givoi  highest  priority? 

Which  of  these  resources  can  be  de- 
vel(^ed  with  minimum  environmental 
damage? 

What  should  be  the  Federal  role  In  re- 
search and  development? 

How  deeply  should  the  Federal  Gov- 
ernment become  Involved  In  financing 
supply  development? 

Environment:  What  new  approaches 
or  Improved  processes,  if  any.  should  be 
used  to  Insiuv  proper  consideration  of 
air,  water  and  land  use  Impacts  and 
achieve  appropriate  reclamation  In  sur- 
face mining?  Should  any  sacrifices  be 
made  In  environmental  quality  In  order 
to  develop  new  energy  resources? 

Federal  regulation:  What  Is  the  ap- 
propriate Federal  role  and  approach  in 
regulation  of  oil,  natural  gas,  leasing  of 
public  lands  and  outer  continental  shelf, 
nuclear  power  plant,  electric  utilities  and 
fuels  allocation? 

What  new  appi  taches  shoiild  be 
taken  or  stimulated^ 

For  each  area,  should  policy  move  to- 
ward greater  controls  over  prices  and 
other  matters  or  toward  greater  reliance 
pn  market  forces? 

What  kinds  and  types  of  regulatory 
protections  should  be  adopted  to  protect 
consumers? 

Intergovernmental  relationships:  What 
Is  the  appropriate  division  of  responsl- 
bUltles  and  roles  among  Federal,  State 
and  local  governments  in  all  dimensions 
of  the  development  and  Implementation 
of  energy  policies? 

Citizen  participation:  How  can  the 
public,  and  various  organizations  and  In- 
terested groups  best  participate  In  the 
continuing  evolution  and  Implementa- 
tion of  energy  policies? 

Hardships:  How  can  the  economic 
hardships  of  a  severe  weather  or  an  un- 
anticipated sharp  rise  in  energy  prices 
best  be  allev  iated  ? 

All  interested  persons  are  invited  to 
present  their  comments  and  recomen- 
dations,  with  any  supp<Hi.ing  data  and 
analyses,  at  any  of  the  Citizen  Town 
Hall  Meetings,  which  will  be  held  in  the 
following  cities: 


MONSAT.  Makch  14 

Dallas,  Tex.,  Baker  Hotel — ^Terrace  Room,  1400 
Oommeroc  St,  S  ajm.  to  10  pin.  Informa- 
tton:  114-740-7714. 

SeatOs,  Wash..  SMttle  Oenter — Center  Hoqm. 
3d  and  Harrison  Sts.,  9  ajn.  to  10  p.m.  In- 
formation: a0«-44a-7286. 

Tdksoat,  March  16 

San  Francisco,  Calif..  PSA  Hotel  San  Pran- 
clscan,  1231  Market  St.,  9  ajn.  to  10  pjn. 
Information:  416-666-7130. 

New  York,  N.T.,  Federal  Bldg.— room  305.  28 
Federal  Plaza,  9  ajn.  to  10  p.m.  Informa- 
tion: 212-264-0620. 

Wednesoat,  Makch  16 

PhUadelphla,  Pa..  Drexel  University— Stein 
Auditorium,  S8d  and  Market  Sts.,  9  a.m.  to 
10  p. m.  Information:  216-597-3880. 

THX7RSDAT.    MaSCB    17 

Boston,  Mass..  John  W.  McCormack  Poet  Of- 
fice and  Covirt  House,  Post  Office  Square, 
9  a.m.  to  10  p.m.  Information:  617-223- 
0604. 

AtlanU.  Oa..  AtlanU  Civic  Center;  386  Pied- 
mont Ave.  NE.,  9  a.m.  to  10  pjoa.  Informa- 
tion: 404-276-2696. 

FamAT,  March  18 

Kansas  City,  Mo..  Federal  Bldg.— room  140. 
601  East  12th  St.,  9  a.m.  to  10  p.m.  Infor- 
mation :  816-374-3720. 

Monday,  March  21 

Chicago,  ni.,  niinois  Institute  of  Technology, 
Hermann  Hall.  3300  South  Federal  St.. 
9  a.m.  to  10  pjn.  Information:  312-886- 
6173. 

Denver,  Colo.;  United  States  Post  Office,  19tb 
and  Stout  Sts.,  9  ajn.  to  10  p.m.  Informa- 
tion: 303-234-2449. 

All  comments  and  suggestions  will  be 
heard  by  a  panel  of  persons  from  Fed- 
eral energy  offices  and  agencies.  They 
will  be  noted,  summarized  and  trans- 
mitted to  Washington  for  consideration 
in  the  formulations  of  the  April  20,  1977, 
National  energy  plan.  All  persons  wish- 
ing to  make  presentations  will  be  heard 
on  a  first  come,  first  served  basis,  and 
time  limits  on  presentations  may  be  im- 
posed to  enable  all  Interested  persons  to 
be  heard.  If  there  are  persons  present 
who  have  not  had  an  opportunity  to 
speak  at  a  meeting's  scheduled  ccmclu- 
slon  time,  the  meeting  will  remain  open 
until  they  have  spoken. 

Interested  persons  who  cannot  attend 
a  meeting  have  been  Invited  by  the  Pres- 
ident to  submit  written  comments  and 
recommendations,  together  with  any  sup- 
porting data  and  analyses,  to  Post  Office 
Box  2709,  Washington,  DC.  20013.  Sub- 
missions should  be  identified  on  the  out- 
side of  the  envelope  in  which  they  are 
transmitted  with  the  designaton  "Na- 
tional Energy  Policy  Recommendations." 
No  material  submitted  in  response  to  this 
notice  can  be  returned.  All  written  sub- 
missions must  be  received  on  or  before 
March  21,  1977,  If  they  are  to  be  read 
and  considered  In  formulating  the  Pres- 
ident's proposed  National  energy  policy 
which  is  scheduled  for  April  20,  1977. 

Any  information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  Identified  and  be  sub- 


mitted in  writing,  one  copy  only.  The 
Federal  Government  reserves  the  right 
to  determine  the  confidential  status  of 
the  Information  or  data  and  treat  It  ac- 
cording to  Its  determination. 

Issued  at  Washington,  D.C..  on  March 
3, 1977. 

John  F.  O'Leary. 
Administrator. 
Federal  Energy  Administration. 

[PR  Doc.77-6906  Filed  3-4-77;9:27  am| 

FEDERAL  MARHIME  COMMISSION 
AMERICAN  EXPORT  LINES  ET  AL     ^ 
Agreement  Filed 

N6tlce  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
CMnmlsslon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  jjartles  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washingtwi  office  <rf  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco,  California  and  San  Juan. 
Puerto  Rico.  Comments  mi  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  on  or  before  March  28.  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfsilmess  shall  be  acoomp>anled  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  clreumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O.  Sher,  Esquire,  BUIlg,  Sher  &  Jones. 
P.C..  Suite  300,  2033  K  Street,  N.W.,  Wash- 
ington, DC.  20006. 

In  the  matter  of  American  Export 
Lines,  American  President  Lines,  Atlan- 
tlca  S.P.A.,  Black  Sea  Shipping  Com- 
pany. Costa  Line.  Italia,  S.pA.,  Jugoli- 
niia,  Sea-Land  Service  Inc.,  Turkish 
Cargo  Lines,  Zim  Israel  Navigation  Co.. 
Ltd. 

Agreement  No.  10286,  among  the  above 
named  carriers  who  are  now,  or  will 
become  members  of  WINAC  creates  the 
Italy-U.S.A.  North  Atlantic  Pool  Agree- 
ment, which  is  a  cargo  and  revenue 
pooling  agreement  in  the  ItaIy/U.S. 
North  Atlantic  trade,  whereby  the  par- 
ties agree  to  abide  by  certain  basic  pool 
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shares  as  set  forth  therein.  The  agree- 
ment also  sets  forth  In  detail  the  admln- 
istratlve  and  housekeeping  functions 
which  win  be  maintained. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March 3, 1977. 

Joseph  C.  PoLKnrc, 
Acting  Secretary. 

[PR  Doc. 77 "6883  PUed  3-7-77;8:46  am] 


MEDITERRANEAN   DISCUSSION 
I  AGREEMENT 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commissl<m  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  4« 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agrreement  at  th« 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana.  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  by  March  28,  1977.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shaU  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  im- 
fairness  shall  be  accompanied  by  a 
statement  describing  the  discrtminaticwi 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  r>arty  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy.  Baqulre.  8ult«  727,  17  Bat- 
tery Place.  New  Tork,  New  Tork  10004. 

Agreement  No.  9972-5.  among  the 
members  of  the  Mediterranean  Discus- 
sion Agreement,  Is  an  application  to  ex- 
tend the  term  of  approval  of  the  agree- 
ment frMn  MEirch  29.  1977,  through 
March  29.  1979. 

By  Order  of  tbe  Federal  Maritime 
CommisslML 

Dated:  March  3.  1977. 

I  JoszpRC.Pouciifa, 

'  Acting  Secretary. 

[FB  Doc  77-6884  POed  8-7-77:846  am] 


NOTICES 
FEDERAL  POWER  COMMISSION 

I  Docket  No.  RM77-1S1 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS  FROM  WELLS 
COMMENCED  ON  OR  AFTER  JANUARY 
1,  1977.  FOR  PERIOD  JANUARY  1, 1977 
TO  DECEMBER  31,  1978 

Order  Instituting  National  Rate  Proceeding 

March  1. 19^7. 

Pursuant  to  the  Administrative  Pro- 
cedure Act'  and  sections  4,  5,  7.  8,  10, 
14,  15  and  16  of  the  Natural  Gas  Act,* 
proceedings  are  hereby  instituted  to  pre- 
scribe rules  and  regulations  establishing 
just  and  reasonable  rate  for  Jurisdic- 
tional sales  of  natiiral  gas  from  wells 
commenced  on  or  after  January  1,  1977. 
for  the  two  year  period  from  January  1, 
1977  to  and  Including  December  31.  1978, 
and  otherwise  regulating  such  Jurisdic- 
tional sales  by  natural  gas  producers  on 
a  nationwide  basis.  Such  rates  win  be 
exclusive  of  production,  severance,  or 
similar  taxes,  and  subject  to  adjustment 
for  these  taxes,  Btu  content,  gathering, 
and  onshore  delivery  by  the  producer. 

The  Commission  has  previoiisly  estab- 
lished national  rates  in  Docket  Nos.  R- 
389-B,'  R-478,*  and  RM75-14.*  In  Ac- 
cordance with  !  2.56a(m)'  of  the  Com- 
mission's Regulations,  the  Commission 
will  reexamine  the  rate  prescribed  in 
Docket  No.  RM75-14.  for  the  1975-1976 
blennlum,  and  will  consider  any  changes 
In  the  rate  structure  established  therein 
as  may  be  required  In  the  public  Interest. 

We  do  not  propose,  at  this  time  any 
specific  rates  for  the  two  year  period, 
1977-1978.  or  specific  revisions  to  the 
rules  prescribed  In  i  2.5ea.'  Instead,  we 
win  rely  upon  aU  Information  gathered 
by  the  Commission  and  the  comments 
and  responses  thereto  filed  In  this  pro- 
ceeding as  the  basis  for  establishing  new 
rates.  Although  reserve  and  drilling  cost 
data  from  FPC  Form  Nos.  40  and  64  are 
not  presently  avaflable  for  Commbwlnn 
analysis  due  to  the  Court  action  staying 


>00  Stet.  387.  918,  »BS  (1»46):  81  Stot.  87. 
301  (1947);  82  SUt.  98  (1948);  80  Stat.  250 
(1966);  6UJS.C.  Ml.etaeq.  (1970). 

>  63  SUt.  833,  833,  834.  836.  839.  830  (1938) ; 
56  Stat.  83.  84  (1948);  61  Stat.  469  (1947); 
78  Stat.  73  (1963);  IB  U.8.C.  717c.  717d.  7171. 
717g.  717m,  717n,  717o  (1970). 

»  See.  Opinion  No.  e9»-H,  63  PPC  1604  (De- 
cember 4. 1974) . 

'See.  Opinion  No.  749 PPC (Da- 

oember  31.  197S). 

•  See,  Opinion  No.   770-A. FPC 

(Novembers.  1976). 

•  18  CFB  3.56a(m)  (Opinion  No.  770-A  at 
196).  which  states: 

Prior  to  JanuaiT  1.  1977.  tha  Commlartoti 
BhaU  Initiate  such  proceedings  a«  ahan  ba 
necessary  to  eeUbllah  a  Juat  and  reaaooabla 
rate  to  be  effective  from  tha  date  ot  aatab- 
llBhment  of  ratea  by  order  ot  tha  Ooinmla- 
alon  through  December  81. 1978,  for  the  aalea 
described  In  aubaecUon  (a)  and  for  an  waila 
commenced  on  or  after  January  1.  1977,  and 
prior  to  January  1. 1979. 

<18CPR3  56a. 


or  remanding  Commission  orders.*  to 
the  extent  that  such  data  becomes  avsdl- 
able  during  the  new  blennlum  we  Intend 
to  give  fuU  consideration  to  It  along  with 
other  available  data  In  determining  the 
cost  based  portion  of  the  new  fates  es- 
tablished In  this  proceeding. 

In  addition  to  Form  Nos.  40  and  64, 
certain  industry  sponsored  data  should 
become  available  by  mid-1977,  specifi- 
cally the  Independent  Petroleum  Asso- 
ciation of  America  (IPAA)  drilling  cost 
index  for  1976,  the  Joint  Associaticoi 
Survey  (JAS)  actual  drilling  costs  and 
exploration  and  development  expendi- 
tures for  1975.  and  the  American  CJas 
Association  (AGA)  reserve  additions  for 
1976. 

With  this  Information,  respondents  to 
this  order  will  be  capable  of  formulat- 
ing a  projected  cost  presentation  for  the 
1977-1978  period,  and  evaluate  whether 
there  Is  a  need  for  a  change  in  the  rate 
set  in  Opinion  No.  770-A  for  the  1975- 
1976  blennlum.  Accordingly,  on  or  before 
August  1,  ll77,  any  party  to  the  proceed- 
ing, including  Staff,  may  file  with  the 
Commission  a  proposed  rate  structure 
and  cost  study  for  both  the  1975-1976 
and  1977-1978  periods,  together  with  a 
written  explanation  of  the  components 
of  the  rate  and  the  support  therefor.  In 
such  filing  a  party  may  also  address  such 
additional  Issues  or  matters  as  it  may 
deem  appropriate. 

The  Commission  in  Opinion  Nos. 
699-H  and  770-A  deferred  making  some 
rate  allowance  for  drilling  efforts  to 
depths  below  15.000  feet  and/or  in  water 
depths  greater  than  250  feet.  In  the  first 
opinion,  the  deferral  was  based  on  pro- 
cedural grounds  and  In  the  second  was 
based  on  the  absence  of  a  sufficient  fact- 
ual basis  for  determining  a  proper 
allowance. 

The  Commission,  therefore,  provided 
that  sellers  may  petition  for  special  relief 
for  these  sales  based  on  a  showing  that 
the  cost  of  producing  the  gas  exceeds  the 
national  rate.  Since  the  issuance  of  Op. 
770-A  there  has  not  been  a  sufficient 
number  ot  fUUngs  to  provide  an  adequate 
data  base  for  a  general  determinatkoi  of 
rate  treatment  for  these  deep  drilling  or 
deep  water  Bales.  It  Is,  therefore,  appro- 
priate that  the  parties  In  their  comments 
direct  specific  discussion  and  provide 
supporting  data  on  these  issues. 

In  addition,  the  parties  are  also  re- 
quested to  direct  specific  comments  to 
Uie  general  questions  of  continuing  the 
Oommission's  Optional  ProcMures.  18 
CPR  2.75. 

Any  party  that  desires  to  comment  on 
the  filed  rate  structure  and  cost  study  of 
another  party  shaU  do  so  on  or  before 
October  1, 1977. 

In  order  to  assure  the  effective  resolu- 
tion of  this  proceeding,  aU  natural  gas 


•Se«k  l7iilo»  oa  Comparif  of  CaUfomia, 
at  ol.  V.  rj'.a.  (9th  CiXA ) ,  Noa.  76-3891.  et  al, 
and  amperior  oa  Co.  v.  ^J>X7.  (5th  Ctr.),  No. 
76-3113:  MttcheU  Snern  Corporation  v. 
rf.C.  (8th  Clr) .  No.  78-2348. 
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producers,*  whether  or  not  affiliated  with 
an  Interstate  pipeline  company,  and  aU 
Interstate  companies  will  be  made  re- 
spondents to  this  proceeding. 

A  list  of  such  persons  Is  attached  as 
.Appendix  A  to  this  Mtier. 

All  Interested  persons,  including  those 
persons  named  as  respondents,  desiring 
to  participate  in  this  proceeding  shall  iile 
with  the  Secretary  of  the  Commission  on 
or  before  April  1.  1977.  a  noUce  of  in- 
tention to  participate.  Those  parties  who 
have  ccMnmon  Interests  shaU  combine  In 
a  group,  where  practicable  and  desirable. 
The  Secretary,  on  or  before  April  22, 
1977,  wfll  prepare,  publish,  and  serve 
upon  an  persons  who  filed  a  notice  of 
intention  to  participate  a  list  (rf  aU  par- 
ticipants. Including  groups  of  partici- 
pants. 

The  Commission  orders.  (A)  Proceed- 
ings are  hereby  Instituted,  pursuant  to 
sections  4.  5.  7.  8. 10,  14,  15,  and  16  of  the 
Natural  Gas  Act  of  1938,  as  amwided.  to 
prescribe  rules  and  regulations  establish- 
ing just  and  reasonsible  rates  for  Jurls- 
dictionsd  sales  of  natural  gas  frwD  wells 
commenced  on  or  after  January  1,  1977 
for  the  two  year  period  from  January  1, 

1977,  to   and   Including   December   31, 

1978,  and  otherwise  regulating  such 
jurisdictional  sales  on  a  nationwide  basis. 
Such  rates  shaU  be  exclusive  of  aU  State 
or  Federal  productlMi,  seversmce,  at  simi- 
lar taxes,  and  shaU  be  subject  to  adjust- 
ment for  Btu  content,  gathering  taxes, 
and  onshore  delivery  by  the  producer. 
The  Commission  wIU  also  undo'take  to 
review  the  rate  set  In  Opinion  No.  770-A 
for  the  period  January  1,  1976  to  De- 
cember 31,  1976. 

(B)  The  proceedings  Instituted  by 
Ordering  Paragraph  (A) ,  supra,  shall  en- 
compass an  InvestlgatlcMi  of  the  facts, 
conditions,  practices,  and  any  other  rele- 
vant matters  pertaining  to  the  sale  <rf 
natural  gas  In  Interstate  commerce.  In- 
cluded within  such  Investigation  shaU  be 
a  determination  of  the  cost  of  finding 
and  producing  new  supplies  of  natural 
gas  for  sale  In  Interstate  commerce  for 
resale. 

(C)  AU  persons  named  In  Appendix  A 
below  are  hereby  made  re6p<Hidait8  to 
this  proceeding. 

(D)  An  persons,  including  the  persons 
named  In  Appendix  A  below  and  tbe 
Commission  Staff,  desiring  to  participate 
in  this  proceeding  shaU  file  with  the 
Secretary  of  the  Commission  on  or  before 
Aplrl  1,  1977.  a  notice  of  Intent  to  parti- 
cipate In  this  proceeding  setting  forth 
the  name  of  the  person  desiring  to  par- 
ticipate In  the  proceeding  and  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  or  persons   to 


whom  communications  concerning  this 
proceeding  should  be  adressed;  tmd  such 
notices  shaU  be  submitted  on  letter  size 
paper  (S-'xlOMs"  or  8Vi"xll")  and 
single  spaced.  The  Secretary  will  prepare, 
publish.  Mid  serve  upon  all  persons  who 
filed  a  notice  of  Intention  to  participate, 
on  or  before  AprU  22,  1977,  a  list  <rf  an 
perswis  filing  a  notice  of  Intentitm  to 
participate  Including  groups  of  partici- 
pants. 

(E)  Any  party  to  the  proceeding  may 
file  with  the  Secretary  of  the  Federal 
Power  CommlsslMi,  825  North  Capltd 
Street,  NE.,  Washington,  DC.  20426,  on 
tw  before  August  1.  1977,  with  respect  to 
an  matters  set  forth  in  Ordering  Para- 
graph (B) ,  supra,  a  proposed  rate  struc- 
ture and  cost  study  and  an  explanation 
<rf  the  components  thereof.  Comments  on 
these  submittals  shaU  be  filed  with  the 
Cnnmlsslon  on  or  before  October  1,  1977. 
An  such  written  comments  shaU  state 
the  name,  title,  mafilng  address,  jmd  tele- 
phone number  of  the  person  or  persons  to 
whom  commimlcations  concerning  this 
rulemaking  proceeding  should  be  ad- 
dressed. The  written  sutoilttals  shan  be 
single  spaced  and  submitted  oa.  letter  stee 
paper  (8"xl0»4"  or  8»4"Xll").  An 
originsd  and  fourteen  (14)  conformed 
copies  oS.  each  such  response  shaU  be  filed 
with  the  Commission,  and  copies  of  an 
written  submittals  wfll  be  placed  in  tbe 
Commlssl<»i'8  pubUc  files  and  win  be 
avskllable  for  Inspection  In  the  Commis- 
sion's Office  of  PubUc  Inf  ormaticm  at  825 
North  C:;apit<^  Street,  NE.,  Washington, 
D.C.  20426,  during  regular  business 
hours.  An  statements  and  sidnnlttals  In 
response  to  this  notice  shan  be  under 
oath,  acknowledged  by  a  notary  paUlc 
or  comparable  official,  as  f  oUows : 

,  betng 

(Nama) 
duly  sworn,  depoaea  and  aayi  ttiat  ha  la 


•The  term  "natural  gas  producer"  la  used 
to  refer  to  all  persons  producing  natural  gas 
Including  pipeline  companlea  having  explora- 
tion and  production  departments.  An  "afU- 
lated  producer"  la  a  natural  gas  producer 
that  Is  aOUlated  with  an  interstate  pipeline 
company.  An  "Independent  producer"  la  a 
natural  gas  producer  "who  Is  engaged  In  the 
production  or  gathering  of  natural  gas  In 
Interstate  commerce  for  resale,  but  who  la 
not  engaged  In  the  transportation  of  natural 
gas  (other  than  gathering)  by  pipeline  In 
interstate  commerce,"   18  CPR  164.91(a). 


(Title  and  organlzatloii.  tf  ffllng  te  a 
repreaentaUve  otptixitf) 

that  he  la  authorized  to  vartfy  and  file  this 
document,  that  he  haa  examined  ttM  state- 
ments contained  tn  the  submittal  or  reqtonsa, 
and  that  an  such  statements  are  true  and 
correct  to  tbe  best  of  his  knowledge.  Infor- 
mation, and  belltf. 

(P)  Upon  considerations  of  an  writ- 
ten comments  and  responses  to  be  filed 
In  this  rulemaking  proceeding  by  tbe 
[>articlpant8,  the  Commission  wfll  pre- 
scribe such  amendments  or  modifications 
to  the  existing  rate  structure  as  It  may 
find  to  be  In  the  public  Interest. 

(G)  The  Secretary  of  the  CtHximls- 
slon  shan  cause  prompt  publication  of 
this  order  and  the  accompanying  Ap- 
pendix A  In  tiie  Federal  Register  and 
shan  serve  this  order  and  accompany- 
ing Appendix  A  below  upon  an  persons 
named  tn  Appendix  A  below,  aH  State 
Commissions,  aU  other  Federal  agencies 
and  departments. 

By  the  Commission. 

Kenneth  F.  PLtJUB. 
*^      Secretary. 


Api>kndix  a    ' 
N.\TtntAL  CAS  paoDuma 


Independent  Producen 

Amerada  Hess  Corporation 

American  Petro&na  Co.  of  Texaa 

Amoco  Production  Company 

Ashland  OU,  Inc. 

The  Atlantic  Richfield  Company 

Austral  OU  Co.,  Inc. 

Aztec  OU  and  Oas  Company 

Bass  Enterprises  Produclton  Company 

Perry  R.  Baas 

Belco  Petroleum  Corporation 

Beta  Development  Company 

Cabot  Corporation 

California  Company,  a  Division  of  Chevron 

OH  Company 
ChampUn  Petroleum  Company 
Chevron  Oil  Co..  Western  Division 
Clinton  OU  Company 
Coastal  States  Oas  Producing  Company 
Coltexo  Corporation 
Continental  OU  Company 
Cox,  Edwin  L. 

Diamond  Shamrock  Corporation 
Dorchester  Oas  ProduetlMi  Company 
Exchange  Oil  and  Oas  Company 
Exxon  Corporation 
Felmont  Oil  Corporation 
Forest  Oil  Corporation 
General  American  Oil  Co.  at  Texas 
Getty  Oil  Company 
Gulf  Oil  Corporation 
Helmerlch  &  Payne,  Inc. 
J.  M.  Huber  Corporation 
Haaale  Hunt  Trust 
Hunt  OU  Company 

Imperial  American  Management  Company 
The  Jupiter  Corporation 

Kerr-McOee  Corporation  x 

King  Resources  Company 
LVO  Corporation 

Louisiana  Land  and  Exploration  Company 
MoOulloch  Gas  Procesalng  Corpon|tlon 
MCCuIIoch  Oil  Corporation 
MoCuUocb  OU  Corporation  of  California 
MbCulloch  OU  Corporation  of  Texas 
KtAFCO  Inc. 
Marathon  OU  Company 
George  Mitchell  and  Associates 
MobU  on  Corporation 
Monsanto  Company 
Murphy  OU  Corporation 
Natural  Gas  &  OU  Company 
N(Hth  East  Blanco  Development  Corp. 
Ocean  Drilling  tt  Exploration  Compuiy 
Oklahoma  Natural  Gas  Gathering  Corporation 
Petroleum  Inc. 
Phillips  Petroleum  Company 
Pioneer  Production  Corporation 
Placid  OU  Company 
Pubco  Petroleum  Corp. 
River  Corporation 
The  Rodman  Corporation 
SheU  on  and  Oas  Company 
Signal  Oil  and  Gas  Company 
Skelly  OU  Company 
Sohlo  Petroleum  Company 
The  South  Coast  Corporation 
Southern  tJnlon  Gathering  Company 
Southern  Union  Production  Cotnpany 
Stephens  Production  Company 
Sun  OU  Company 
Subiirban  Propane  Gas  Company 
Superior  Oil  Company 

Tennessee  Gas  Company 

Terra  Resourcea,  Inc. 

Texaco  Inc.  i 

Texas  OU  and  Gas  Corporation 

Texas  Pacific  Oil  Company.  Inc. 

Transocean  Oil,  Inc. 

Union  Oil  Company  of  California 
Union  Texas  Petroleum,  DlvlalOB  at 
Chemical 
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Warren  Petroleum  Corporation,  a  Division  of 
Gulf  Oil  Corp. 

AFFIUATSD     PKODTTGnS 

Aiiadarko  Production  Company 

CIO  Exploration,  Inc. 
Cities  Service  Oil  Company 
Colorado  Oil  and  Qas  Company 
Columbia  Fuel  Corporation 
Columbia  Oas  Development  Company 

El  Paso  Products  Company 

La  Gloria  Oil  and  Gaa  Company 

Lione  Star  Gathering  Company 

Lone  Star  Producing  Company 

NAPECO  Inc. 

Northern  Natural  Oas  Producing  Con^Mtny 

Northwest  Production  Corporation 

Odeeea  Natural  Gasoline  Company 

Pan  Eastern  Exploration  Oompaay 

Pennzoll  Compaiw 

PennzoU  Producing  Compajiy 

Pennzoll  Offshore  Gas  Operaton 

Pennzoll  Louisiana  and  Texas  Offsbor* 

The  Preston  Oil  Company 

Southern     Natural     Oas     Company     Jdat 

Venture 
Tenneco  Oil  Company 
Texas  Gas  Exploration  O(»>poratlon 
Texoma  Production  Company 

PIPEUNK  PROOT7CBBS 

Arkansas  Louisiana  Gas  Company 

Arkansas  Oklahoma  Gas  Corporation 

Carnegie  Nattiral  Oas  Company 

Colorado  Interstate  Gas  Corporation 

Columbia  Gas  Transmission  Corporatloa 

Consolidated  Gas  Supply  Corporation 

El  Paso  Nat\iral  Oas  Company 

Equitable  Gas  Cc»npany 

Inland  Gas  Company,  Inc.,  "Rie 

Iroqiiols  Oas  Corporation 

Kent\icky  West  Virginia  Oas  Company 

Lake  Shore  Pipe  Line  Company 

Michigan  Wisconsin  Pipe  Line  Company 

Mid  Louisiana  Oas  Company 

Mississippi  River  Transmission  Corporation 

Montana-Dakota  Utilities  Comp€uay 

Mountain  Fuel  Supply  Company 

Natural  Oas  Pipeline  Company  of  Amerlo* 

North  Penn.  Gas  Company 

Northern  Natural  Gas  Company 

Northwn  Utllltiee.  Inc. 

Panhandle  Eastern  Pipe  Line  Company 

Pennsylvania  Oas  Company 

Southern  Natural  Gas  Corporation 

Sylvanla  Corporation 

Tenneco  Inc. 

Texas  Eastern  lYanamlselon  Ooip. 

Texas  Gas  Transmission  Corporatl<» 

Trunkllne  Oas  Company 

United  Nat\iral  Oas  Company 

Western  Gas  Interstate 

PIPELUn    RESPONDENTS 

Alabama-Tennessee  Nattiral  Oas  Company 

Algonquin  Oas  Transmission  Company 

Arkansas  Louisiana  Oas  Company 

Arkansas-Missouri  Power  Company 

Arkansas  Oklahoma  Oas  Corporation 

Black  Marl  In  Pipeline  Company 

Blue  Dolphin  Pipe  Line  Company 

Bluebonnet  Gas  Corporation 

Bluefleld  Oas  Company 

Oaprock  Pipeline  Company 

Carnegie  Natural  Oas  Company 

Cascade  Natural  G«us  Company 

C.B.  Oas  Gathering  Inc. 

Chandeleur  Pipe  Line  Company 

Cimarron  Transmission  Company 

Cities  Service  Oas  Company 

Colorado  Interstate  Oas  Co.,  a  Division  of 

Colorado  Interstate  Corporation 
Columbia  Oas  Transmission  Corporation 


Columbia  Gulf  Trananlaalon  Company 

Commeixrlal  Pipeline  Company,  Inc. 

CanaoUdated  Oaa  Bapplj  Oocporatlon 

Oonaolldated  Sycrtam  l^Q  Co. 

Dtita  0««,  Inc. 

East  Tennessee  Natural  Gas  Company 

Extern  Shore  Natural  Oas  Company 

El  Paso  Natural  Oas  Compcmy 

Equitable  Oas  Company 

Farmland  Lndustrlee  Inc. 

Florida  Oas  Transmission  Company 

Oas  Transport,  Inc. 

Grand  Oas  Corporation 

Grand  Valley  TransmlaRion  Company 

Granite  State  Gae  Transmission,  Inc. 

Great  Lakes  Gas  Transmission  Company 

Gulf  Energy  and  Development  Company 

Hampshire  Gas  Company 

Homer  and  Smith 

Industrial  Oas  Corporation 

Inland  Oas  Company,  Inc. 

Inter -City  Minnesota  Pipeline  Ltd.,  Inc. 

Iroquois  Oas  CorjxDration 

Kansas-Nebraska  Natural  Oas  Company 

Kentucky-West  Virginia  Gas  Company 

Lake  Shore  Pipeline  Co. 

Lawrenceburg  Gas  Transmleslon  Corporation 

Lme  Star  Oas  Co. 

IxnilsUma-Nevada  Transit  Company 

McCulloch  Interstate  Oas  Corpc«tktlon 

Marengo  Corporation 

Michigan  Oas  Storage  Company 

Michigan  Wisconsin  Pipe  Line  Company 

Mid  Louisiana  Oas  Company 

Midwestern  Gas  Transmission  Company 

MWttSBippl  River  Transmission  Corporation 

Montana-Dakota  Utllltiee  Ctwopany 

Moimtaln  Fuel  Supply  Company 

Mountain  Gas  Co. 

National  Fuel  Oas  Supply  Corporation 

Natural  Gas  Pipeline  Company  of  Amerloa 

North  Penn  Gas  Company 

Mortbem  Natural  Gas  Company 

Northern  States  Power  Company  (Wlsooiwln) 

Northern  Utilities,  Inc.  (Wyoming) 

Northwest  Pipeline  Corporation 

Ohio  River  Pipeline  Corporatkxi 

Oklahoma  Natural  Oas  Gatheilng  Oocpora- 
tlon 

Orange  and  Rockland  Utilities,  Inc. 

Pacific  Gas  Transmission  Coe^jany 

Panhandle  Eastern  F>ipe  Line  Company 

Penn-Jersey  Pipe  Line  Company 

Pennsylvania  Gas  Company 

Plaquemines  Oil  and  Oas  Company 

Raton  Natural  Oas  Company 

Regis  Gas  System  Inc. 

Sabine  Pipe  Line  Company 

Sea  Robin  Pipeline  Company 

South  County  Oas  Company 

South  Georgia  Natural  Gas  Company 

South  Texas  Natural  Oaa  Gathering  Company 

Southern  Energy  Co. 

Southern  Natural  Oas  Company 

Southwest  Oas  Corporation 

Standard  Pacific  Gas  Lines,  Inc. 

Stingray  Mpellne  Company 

Sylvanla  Corporation 

Tennessee  Gas  Pipeline  Company,  a  Dlvlalon 
of  Tenneco.  Inc. 

Tennessee  Oas  Pipe  Line  Company 

Tennessee  Natural  Oas  Lines,  Inc. 

Texas  Eastern  Transmission  Corporation 

Texas  Oas  Pipe  Line  Corporation 

Texas  Qas  Transmission  Corporation 

Tidal  Transmission  Oompany 

Transcontinental  Oas  Pipe  Line  Corporation 

Transwestern  Pipeline  Company 

Trunkllne  Oas  Company 

Union  Light,  Heat  and  Power  Company 

United  Oas  Pipe  Line  Company 

United  Natural  Oas  Company 

Urbana  Pipe  Line  Company 

Valley  Oas  Transmission,  Inc. 


Washington  Natural  Gas  Company 
West  Texas  Gathering  Company 
Western  Oas  Interstate  Oompany 
Western  Transmission  Corporation 
Zenith  Natural  Oas  Company 

|FR  Doc.77-6783  Filed  8-7-77:8:46  am) 


(Project  No.  2146] 
ALABAMA  POWER  CO. 

Application  for  Change  in  Land  Rights 
March  1.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  September  12, 
1974,  under  the  Federal  Power  Act  (16 
U.S.C.  §  791a-825r)  by  Alabama  Power 
Company  (Applicant)  (Correspondence 
to:  Mr.  S.  R.  Hart.  Jr.,  Vice  President, 
Engineering.  Alabama  Power  Company, 
600  North  18th  Street,  P.O.  Box  2641,  Bir- 
mingham, Alabama  35291)  for  approval 
of  a  change  in  land  rights  at  Project  No. 
2136,  known  as  the  Coosa  River  Project, 
located  on  the  Coosa  River  in  Elmore. 
Chilton.  Coosa,  Shelby,  Talladega  and 
Cherokee  Counties,  Alabama  and  Floyd 
County.  Georgia. 

Applicant  seeks  Commission  approval 
to  sen  three  parcels  of  land  within  the 
boundfiry  of  Project  No.  2146.  These  par- 
cels of  land,  each  less  than  one  acre  in 
area,  are  located  in  St.  Clair  County  ad- 
jacent to  the  boundary  of  the  H.  Neely 
Henry  reservoir  of  the  project  where  it 
Is  crossed  by  U.S.  Route  411  at  Big  Canoe 
Creek. 

Each  of  the  parcels  of  land  would  be 
sold  to  the  respective  adjacent  property 
owner.  Ruby  Mae  Cooper,  Sy  and  Mary 
P.  Rathey.  and  Millard  Edgeworth.  Ap- 
plicant alleges  that  the  property  owners 
removed  earth  from  the  reservoir  area 
and  used  it  as  fill  adjacent  to  their  prop- 
erties, raising  the  land  above  the  590 -foot . 
contour.  As  a  result,  the  project  bound- 
ary, defined  as  the  509-foot  contour,  was 
moved  and  the  area  of  the  project  was 
reduced.  Applicant  proposes  to  settle  the 
matter  of  the  encroachment  through  the 
sale  of  the  lands  involved. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  11. 
1977,  file  with  the  Federal  Power  Com- 
mission, 825  N.  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  in  accordsmce  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  C.F.R.  S  1.8 
or  S  1.10  (1975).  All  protests  filed  with 
the  CommisslCHi  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  In  accordance  with  the  Com- 
mission's Rules. 

The  application  Is  on  file  with  the 
Commission  and  Is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-«7M  FUed  3-7-77;  8:46  am] 
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(Docket  Nos.  Br7»-ll«,  Rne-iss,  Rr7<»-IS»l 

ANADARKO  PRODUCTION  CO^  CLARK  OIL 
PRODUCING  CO^  DIAMOND  SHAMROCK 
CORP. 

Order  Approving  Settlement  Proposal  and 
Granting  Special  Relief 

March  1,  1077. 

On  June  29,  1976,  Diamond  Shamro<^ 
Corporation  (Diamond)  filed  a  petttlon 
for  special  relief  pursuant  to  i  2.56a (g) 
<2)  of  the  Commission's  (jeneral  Policy 
and  Interpretations  for  tbe  sale  ol  nat- 
ural gas  produced  In  waters  more  than 
250  feet  deep.  Petitioner,  on  the  basis  of 
the  records  submitted  to  date,  was  seek- 
ing an  average  rate  over  the  project  life 
of  approximately  $1.93  per  Mcf  for  the 
sale  of  natural  gas  from  Its  13.34  percesit 
working  Interest  in  the  gas  reserves  pro- 
duced from  West  Cameron  Block  639, 
offshore  Louisiana.  The  proposed  settle- 
ment rate  Is  approximately  $1.75  per 
Mcf  over  tbe  life  <rf  the  proitct.  DIamood 
is  selling  the  subject  gas  to  Trunkllne 
Gas  Company  pursuant  to  a  contract 
dated  July  16,  1973  as  amended  April 
29,  1976  under  Its  FTC  Gaa  Rate  Sched- 
ule No.  «7. 

By  order  Issued  August  4,  1978,  tb» 
Commission  consolidated  Docket  No. 
RI76-135  with  the  other  captlOTied  pro- 
ceedings and  provided  for  a  prehearing 
conference  to  be  held  on  September  9, 

1976,  which  was  subsequently  resched- 
uled for  S^tember  23.  1976.  lii  a  sub- 
sequent OTder,  the  Commission  provided 
that  an  Informal  conference  would  be 
convened  on  October  8,  1976.  for  the 
purposes  ot  settlement  or  agreeing  to 
stipulations  if  settlement  was  not  pos- 
sible. Thereafter,  tuldltional  conferences 
were  held  In  which  applicants.  Staff,  and 
other  interested  parties  participated.  As 
a  result  of  these  settlement  discussions, 
DiamcHid  on  February  3,  1977,  filed'  a 
proposed  settlement  agreement  whleii 
amended  Its  petition  for  special  relief  to 
provide  for  the  settlement  rate  of  ap- 
proximately $1.75  per  Mcf.  Notice  of  Its 
amended  petition  was  issued  February  9, 

1977.  Eratta  Notice  of  Its  amended  peti- 
tion was  Issued  February  17.  1977  to 
provide  for  a  shortened  Notice  period  to 
February  18, 1977.  No  objections  or  inter- 
ventions have  been  filed  with  respect  to 
such  amended  petition  and  settlement 
proposed  by  Diamond.  Including  any  par- 
ties to  these  consolidated  proceedings. 

The  Commission  Staff  has  conducted  a 
thorough  and  in  depth  study  and 
analysis  of  project  costs  which  Indicate 
that  the  settlement  rate  Is  cost  sup- 
ported, permitting  Diamond  to  recover 
Its  total  costs  including  a  component  for 
Federal  Income  taxes  together  with  a  15 
percent  rate  of  return.  I 


NOTICES 

Accordlnfl^.  based  on  oar  ctxisldera- 
tlOD  of  the  i>etltlan.  ct&ta  filed  by  Dla- 
mtHid.  and  Staff's  study  and  analysis,  we 
conclude  that  the  settlemmt  rate  pro- 
posed herein  Is  cost  justified  and  in  the 
pubUe  IntevBt. 

The  Conunlssion  orders:  (A)  The  set- 
tlement pn^josal  submitted  to  the  c:om- 
misslcMi  on  February  3. 1977,  by  Diamond 
In  Docket  No.  Rr76-135  Is  hereby  ap- 
proved. 

(B)  Diamond  Is  authOTlzed  to  collect 
$1.7498  per  Mcf  for  the  sale  of  natural 
gas  from  its  13.34  percent  working  Inter- 
est In  the  gas  reserves  produced  from 
West  Cameron  Block  639.  offshore 
Louisiana,  effective  March  1,  1977  or  the 
date  ot  issuance  of  this  order,  which- 
ever Is  later,  provided  it  complies  with 
Ordering  Paragraph  (C)   below. 

(C)  Within  thirty  (30)  days  of  the 
Issuance  of  this  order  Diamond  shall  file 
a  notice  of  change  In  rate  to  the  level  au- 
thorized tn  Ordering  Paragraph  (B) 
above 

(D)  Docket  No.  RHC-ISS  is  severed 
from  the  other  petitions  in  this  consoli- 
dated docket  and  ft  Is  terminated. 

By  the  CcMnmlsslon. 

Kehnkth  F.  Pltticb. 
Secretorp. 

[re  Doc.77-(S801  FUed  3-7-77:8:46  am] 


>  Also  on  June  29.  1076  Diamond  Shamrock 
filed  an  application  In  Docket  No.  d75-13  to 
amend  its  certificate  to  include  tbe  remain- 
ing 10  percent  of  Its  13.34  percent  working 
Interest  In  gas  reserves  produced  from  West 
Cameron  Block  639,  offshore  Louisiana.  Tlio 
settlement  rates  wUl  apply  to  Diamond's  en- 
tire 13.34  percent  working  Interest  Including 
the  10  percent  previously  withheld  for  Its 
own  use. 


[Docket  No.  BI 78-119  etc) 
ANADARKO  PRODUCTION  CO..  ET  ML 

Order  Approving  Settlement  Proposal  and 
Granting  Special  Relief 

On  June  24.  1976.  dark  Oil  Producing 
CcHnpany  (Clark)  filed  a  petition  for 
special  relief  pursuant  to  §  2.56a(g)  (2) 
of  the  Commission's  General  Policy  and 
Interpretations  for  the  sale  of  natural 
gas  produced  in  waters  more  than  250 
feet  deep.  Petitioner,  on  the  basis  of  the 
record  submitted  to  date,  requested  an 
average  rate  over  the  project  life  of  ap- 
proximately $2.28  per  Mcf  for  the  sale 
of  natural  gaa  from  Its  15  percent  work- 
ing Interest  tn  the  gas  reserves  produced 
from  West  Cameron  Block  639.  offshore 
Louisiana.  Tlie  proposed  settlement  rate 
Is  approximately  $1.57  per  Mcf  over  the 
life  of  the  project.  Clark  Is  currently 
selling  the  subject  gas  under  a  small 
producer  certificate  Issued  October  7, 
1971  In  Docket  No.  CS71-447. 

By  order  Issued  August  4.  1976,  the 
Commission  consolidated  Docket  No.  RI 
76-133  with  the  other  captioned  proceed- 
ing (Docket  Nos.  RI76-119  and  135)  and 
provided  for  a  prehearing  conference  to 
be  hdd  on  September  9,  1976,  which  was 
subsequently  rescheduled  for  Septem- 
ber 23.  1976.  In  a  subsequent  order,  the 
Commission  provided  that  an  Informal 
conference  would  be  convened  on  Octo- 
ber 8,  1976.  for  the  purpose  of  settle- 
ment or  s^rreeing  to  stipulations  if  settle- 
ment was  not  possible.  Thereafter,  addi- 
tional conferences  were  held  in  which 
applicants.  Staff,  and  other  Interested 
parties  participated.  As  a  result  of  these 
settlement  discussions.  Clark,  on  Janu- 
ary 14.  1977.  filed  a  proposed  settlement 
agreement  which  amended  its  petition 
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for  special  relief  to  provide  for  the  set- 
tlement rate  erf  aM>n»lmately  $1.57  per 
Mcf.  Notice  of  its  amended  petitlcm  was 
Issued  January  25,  1977,  with  protests  or 
petltlcxis  to  IntCTvene  to  be  filed  on  or 
before  February  7.  1977.  No  objections 
«■  Interventions  have  been  filed  witli 
respect  to  such  amended  petition  and 
settlement  proposed  by  cnark.  including 
any  parties  to  these  consolidated  pro- 
ceedings. ^     ^  ^ 

The  Commission  Staff  has  conducted 
a  thorough  and  in  depth  study  and  anal- 
ysis of  project  costs  which  Indicate  that 
the  settlemoit  rate  Is  cost  supported, 
permitting  CHark  to  recover  it*  total 
costs  including  a  component  for  Federal 
InccKne  tax  together  with  a  15  percent 
rate  of  return. 

Accordingly,  based  on  our  considera- 
tion of  the  petition,  data  filed  by  Clark, 
and  Staff's  study  and  analysis,  we  con- 
clude that  the  settlement  rate  proposed 
hereto  is  cost  Jnstlfled  and  in  the  public 
interest. 

The  Commission  orders:  (A)  The  set- 
tlement proposal  submitted  to  the  Com- 
mission on  January  14,  1977,  by  Clark 
to  Docket  No.  Rr76-133  is  hereby  ap- 
ivoved. 

(B)  Clark  is  authorized  to  collect 
$1.5735  per  Mcf  for  the  sale  of  natural 
gas  from  Its  15  percent  working  interests 
to  the  gas  reserves  produced  from  West 
Cameron  Bl(x:k  639,  offshcM-e  Louisiana. 
effective  February  1,  1977,  or  the  date  of 
tesoance  of  tbia  order,  viildiever  is  later, 
provided  it  cc»nplle8  with  Ordering 
Paragraph  (C)  below. 

(C)  Withto  thirty  (30)  days  of  the  is- 
suance of  this  «^er  Clark  shall  file  a 
notice  of  change  to  rate  to  the  level  au- 
thorized to  Ordering  Paragraph  (B) 
above. 

(D)  Docket  No.  Rr70-133  Is  severed 
from  tbe  otter  iietltions  to  this  consoli- 
dated docket. 

By  the  Commtsslon. 

ElZnnith  p.  Pluicb. 

Secretary. 

[IB  Doe.7T-0SlO  Filed  3-7-77:8:46  am] 


(Docket  No.  Rr76-110.  etc.] 
ANADARKO  PRODUCTION  CO. 

Order  Approving  Settlement  Proposal  and 
Granting  Special  Relief 

On  March  26,  1976,  AnadaiiEO  Produc- 
tion Company  (Anadarko)  filed  a  peti- 
tion for  special  relief  pursuant  to  i  2.56 
a(g)  (2)  of  the  Commission's  General 
Policy  and  Interpretations  for  the  sale  of 
natural  gas  produced  in  waters  more 
than  250  feet  deep.  Petitioner,  on  the 
basis  of  the  record  submitted  to  date, 
was  seeking  an  average  rate  over  the 
project  life  of  approximately  $1.85  per 
Mcf  for  the  sale  of  natural  gas  from  Its 
12.5  percent  working  interest  to  the  gas 
reserves  produced  from  West  Cameron 
Block  639,  offshore  Louisiana.  The  pro- 
posed settlemoit  rate  is  approximately 
$1.62  per  Mcf  over  the  life  of  the  proj- 
ect. Anadarko  is  currently  selltog  the 
subject  gas  imder  Its  PPC  Gas  Rate 
Schedule  No.  203  to  Tninkltoe  Gas  Com- 
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pany  pursuant  to  permanent  authority 
extended  In  Opinion  693-B,  Ordering 
Paragraph  (A),  Issued  September  27, 
1974. 

By  order  issued  August  4,  1976,  the 
Commission  consolidated  Docket  No. 
RI76-119  with  the  other  captioned  pro- 
ceedings (Docket  Nos.  RI76-133  and 
135)  and  provided  for  a  prehearing  con- 
ference to  be  held  on  September  9,  1976, 
which  was  subsequently  rescheduled  for 
September  23,  1976.  In  a  subsequent 
order,  the  Commission  provided  that  an 
informal  conference  would  be  convened 
on  October  8,  1976,  for  the  purposes  of 
settlement  or  agreeing  to  stipulations  if 
settlement  was  not  pos.sible.  Thereafter, 
additional  conferences  were  held  in 
which  applicants,  Staff,  and  other  in- 
terested parties  participated.  As  a  re- 
sult of  these  settlement  discussions, 
Anadarko  on  January  28.  1977,  filed  a 
proposed  settlement  agreement "  which 
amended  its  petition  for  special  relief 
to  provide  for  the  settlement  rate  of 
approximately  $1.62  per  Mcf.  Notice  of 
Ita  amended  petition  was  Issued  Janu- 
ary 31,  1977,  with  protests  or  petitions 
to  Intervene  to  be  filed  on  or  before 
February  14,  1977.  No  objections  or  in- 
terventions have  been  filed  with  respect 
to  such  amended  petition  and  settle- 
ment proposed  by  Anadarko.  including 
any  parties  to  these  consolidated  pro- 
ceedings. 

The  Commission  Staff  has  conducted  a 
thorough  and  in  depth  study  and  anal- 
ysis of  project  costs  which  indicate  that 
the  settlement  rate  is  cost  supported, 
permitting  Anadarko  to  recover  its  total 
costs  including  a  component  for  Federal 
income  taxes  together  with  a  15  percent 
rate  of  return. 

Accordingly,  based  on  our  considera- 
tion of  the  petition,  data  filed  by  Ana- 
darko, and  Staff's  study  and  analysis,  we 
conclude  that  the  settlement  rate  pro- 
posed herein  is  cost  justified  and  in  the 
public  interest. 

The  Commission  orders:  (A)  The  set- 
tlement proposal  submitted  to  the  Com- 
mlssirai  on  January  28,  1977,  by  Ana- 
darko in  Docket  No.  RI76-119  is  hereby 
approved. 

(B)  Anadarko  is  authorized  to  collect 
$1.6193  per  Mcf  for  the  sale  "of  natural 
gas  from  its  12.5  percent  working  inter- 
est in  the  gas  reserves  produced  from 
West  Cameron  Block  639,  offshore  Loui- 
siana, effective  March  1,  1977  or  the  date 
of  issuance  of  this  order,  whichever  Is 
later,  provided  it  complies  with  Ordering 
Paragraph  (C)  below. 

(C)  Within  thirty  (30)  days  of  the  is- 
suance of  this  order  Anadarko  shall  file 
a  notice  of  change  in  rate  to  the  level 
authorized  in  Ordering  Paragraph  (B) 
above. 

(D)  Docket  No.  RI76-119  is  severed 
from  the  other  petitions  in  this  consoli- 
dated docket  and  it  Is  terminated. 

By  the  Commission. 

KZHNKTH    P.    PLXTMB, 

Secretary. 
IFR  Doc.77-6802  Filed  3-7-77;8:46  am] 


[Docket  No.  CP77-241  ] 

BLUEBONNET  GAS  CORP. 

Notice  of  Application 

Maicb  1,  1977. 

Take  notice  that  on  February  18, 1977, 
Bluebonnet  Gas  Corporation  (Appli- 
cant), P.O.  Box  2806,  Corpus  Chrlstl, 
Texas  78403,  filed  in  Docket  No.  CP77- 
241  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  permis- 
sion fuid  approval  to  abandon  the  sale 
for  resale  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  its 
sale  of  gas  to  Trunkline  Gas  Company 
(Trunkline),  which  sale  was  authorized 
by  the  Commission  in  its  order  issued 
AprU  5,  1966,  in  Docket  No.  CP66-252. 
Applicant  indicates  that  such  gas  was 
purchased  from  Erwyn  E.  Grimes  and 
was  produced  from  the  Cypress  Creek 
Field,  Newton  County,  Texas.  Applicant 
states  that  the  last  deliveries  were  made 
in  December  1967  and  the  well  has  been 
plugged  and  abandoned. 

Applicant  further  proposes  to  abandon 
its  sales  of  gas  to  Florida  Gas  Trans- 
mission Company  (Florida  Gas)  at  a 
point  in  Pointe  Coupee  Parish.  Louisiana, 
which  sale  was  authorized  by  the  Com- 
mission in  its  order  issued  December  21, 
1966,  in  Docket  No.  CP67-123.  Applicant 
indicates  that  such  gas  was  purchased 
from  Pranks  Petroleum,  Inc.,  and  was 
produced  from  the  Bayou  Fordoche  Field, 
Pointe  Coupee  Parish,  Louisiana.  Appli- 
cant states  that  no  deliveries  have  been 
made  since  July,  1967,  and  the  wells  have 
been  plugged  and  abandoned. 

Any  person  desiring  to  be  heard  or  to 
heard  or  to  make  protest  with  reference 
to  said  application  should  on  or  before 
March  23,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accopdance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natxiral  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 


ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  DOC.T7-6800  PUed  3-7-77:8:45  am) 


I  Docket  No.  EB77-2101 
BOSTON  EDISON  CO. 
Notice  of  Tariff  Change 

March  1,  1977. 

Take  notice  that  Boston  Edison  Com- 
pany ("Edison")  on  February  23,  1977, 
tendered  for  filing  a  supplement  to  its 
Rate  Schedule  FPC  No.  105.  The  supple- 
ment, which  consists  of  three  separate 
agreements,  reflects  the  fact  that  two  ad- 
ditional parties,  the  Taimton  Mxmicipal 
Lighting  Plant  of  Taunton,  Massachu- 
setts ("Taunton")  and  the  Vermont  Elec- 
tric Cooperative,  Inc.,  Johnson,  Vermont 
("Vermont")  have  purchased  ownership 
shares  in  the  Pilgrim  2  nuclear  unit  and 
now  share  in  the  related  transmission 
costs  under  Rate  Schedule  FPC  No.  105. 
It  also  reflects  the  fact  that  the  Massa- 
chusetts Municipal  Wholesale  Electric 
Company  ( "MMWEC")  has  increased  its 
Pilgrim  2  ownership  interest  and,  as  a 
result,  bears  a  larger  percentage  of 
t^nmission  costs  under  Rate  Schedule 
FPC  No.  105.  The  aggregate  Pilgrim  Unit 
No.  2  ownership  shares  resulting  from 
the  three  agreements  equals  the  total 
ownership  interest  previously  held  by 
two  Northeast  Utilities  Companies,  The 
Connecticut  Light  and  Power  Company 
and  Western  Massachusetts  Electric 
Company,  now  transferred  to  Taunton, 
MMWEC  smd  Vermont. 

Copies  of  the  flling  have  been  sent  to 
Taunton,  MMWEC  and  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NJ;.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  14,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KXNNXTH  P.  PLUKB. 

Secretairv. 

|FR  Doc.77-6808  FUed  S-7-77;8:46  am] 
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(Docket  No.  RI77-331 

CLAY  J.  CALHOUN 

Petition  For  Special  Relief 

March  1,  1977. 

Take  notice  that  on  February  8,  1977. 
Clay  J.  Calhoun  (Petitioner),  P.O. 
Drawer  4380,  New  Orleans,  Louisiana. 
70178,  in  Docket  No.  RI77-33  filed  a  peti- 
tion for  special  relief  pursuant  to  Sec- 
tion 2.76  of  the  Commission's  General 
Policy  and  Interpretations.  Petitioner 
requests  relief  from  the  nati(m-wide 
small  producer  rate  established  in  Opin- 
ion No.  74  2- A  for  the  sale  of  natural  gas 
to  United  Gas  Pipe  Line  Company 
(United)  from  acreage  in  the  Learned 
Field.  Hinds  County,  Mississippi  under 
small  producer  certificate  authorization 
granted  in  Docket  No.  CS72-194.  Peti- 
tioner's proposed  rate  is  67.7188c  per 
Mcf.  In  consideration  for  the  rate  in- 
crease Petitioner  proposes  to  engage  in 
the  work  required  to  recover  the  remain- 
ing reserves  in  the  Learned  FHeld.  Peti- 
tioner estimates  that  these  operations 
will  bring  forth  an  additional  1.85  billion 
cubic  feet  of  natural  gas  for  the  inter- 
state market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  24, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Ccwnmission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
~  make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission  Rules, 


LinfB, 


Kenneth  P.  Pli 

Secretary. 

(FR  Doc.77-6794  Filed  3-7-77:8:45  am] 


I  Docket  No.  CP77-1261 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Prescribing  Procedures  Regarding 
Considerations  of  Requests  For  Alloca- 
tion of  Additional  Import  Gas 

On  February  24,  1977,  Equitable  Gas 
Company  (Equitable)  pursuant  to  the 
notice  and  order  concurrently  Issued  by 
the  Commission  on  February  20,  1977,  in 
the  above-styled  proceeding  filed  for  an 
allocation  of  25,000  Mcf  per  day  of  the 
additional  natural  gas  that  Columbia 
was  authorized  to  import  from  Canada 
under  the  latter  order.' 

On  February  20,  1977,  the  Commission 
issued  its  "Order  Extending  Limited 
Term  Authorization  to  Import  Natural 
Oas"  from  Canada  authorizing  Colum- 
bia    Gas     Transmission     Corporation 
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(Columbia)  to  import  an  additional  12 
Bcf  over  and  above  the  import  volumes 
authorized  by  the  Commission's  Order 
issued  on  January  18.  1977,  in  the  above- 
styled  proceeding.  The  latter  order  per- 
mitted Columbia  to  import  250.000  Mcf 
per  day  that  it  had  contracted  to  pur- 
chase from  Trans-Canada  Pipelines  Ltd. 
(Trans -Canada)  for  a  period  of  ap- 
proximately sixty  days  from  the  date  of 
authorization.' 

On  February  16.  1977.  Columbia  filed 
an  application  with  the  Commission  to 
import  an  additional  12  Bcf  from  Can- 
ada. Columbia  was  authorized  to  import 
this  additional  gas  by  increasing  its 
volumetric  takes  from  Trans-Canada 
up  to  300,000  Mcf  per  day  (this  volume 
is  inclusive  of  the  187,500  Mcf  authorized 
pursuant  to  our  February  1, 1977,  order.) 
Columbia  was  authorized  to  extend  the 
previously  authorized  importation  time 
period  up  to  approximately  May  3,  1977, 
in  order  to  enable  it  to  bring  in  the  addi- 
tional import  gas  contemplated  under 
the  February  20,  1977,  order.  Equitable 
requests  that  it  be  afforded  an  allocation 
of  25,000  Mcf  per  day  from  the  supplies 
that  we  authorized  Columbia  to  import 
in  the  latter  order.  Transco  requests  an 
unspecified  volume  of  this  gas. 

In  this  order  we  will,  as  we  did  in  our 
January  21.  1977.  order  provide  for  pro- 
cedures enabling  those  contending  en- 
titlement to  an  allocation  of  Columbia's 
latest  import  volumes  to  make  a  showing 
that  they  have  either  an  equivalent  or 
greater  relative  need  for  this  gas  than 
Columbia. 

Equitable  and  Transco  are  the  only 
interstate  pipeline  companies  that  have 
advised  the  Commission  that  they  de- 
sire an  allocation  of  Columbia's  latest 
additional  Import  gas  because  of  the 
emergency  situation  confronting  them 
in  the  time  frame  prescribed  by  the  Com- 
mission in  its  February  20, 1977,  order.' 

The  general  allegations  of  need  made 
by  Equitable  in  Its  allocation  request  do 
not  provide  the  Commission  with  any 
basis  upon  which  it  can  determine  the 
propriety  of  Equitable's  request  for  25,000 
Mcf  per  day  of  the  additional  import 
volumes  that  it  requests.  We  noted  both 
in  January  18,  1977,  and  February  20, 
1977.  orders  that  we  would  authorize 
these  importations  on  the  basis  of 
Columbia's  needs  alone.  However,  we 
did  not  foreclose  other  interstate  pipe- 
lines from  having  the  opportunity  to 
demonstrate  that  they  had  a  greater 
relative  need  to  the  imported  gas.  We 
shall  provide  Equitable  and  Transco  with 
such  an  opportunity  herein. 


'  Transcontinental  Oas  Pipe  Line  Corpora- 
tion (Transco)  on  February  24,  1977,  also 
tendered  a  request  for  an  unspecified  alloca- 
tion of  this  Import  gas. 


=  The  Commission  authorized  the  Importa- 
tion as  requested  subject  to  a  determination 
relating  to  whether  other  pipelines  had  In 
fact  a  greater  relative  need  for  this  supnly. 
The  Commission,  after  hearing.  Issued  a  sub- 
sequent order  o.i  February  1.  1977,  allocating 
75  percent  or  187.5ftO  Mcf  day  to  Columbia 
and  25  percent  or  62,500  Mcf /day  to  South- 
ern Natural  Oas  Company,  prospectively  of 
the  Canadian  Import  ga';. 

>  Equitable  ts  botb  an  interstate  pipeline 
company  and  a  distributor.  It  prefaced  the 
basis  for  an  allocation  upon  the  emergency 
situation  on  Its  "distribution  system". 
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Transco's  request  for  an  allocation  Is 
extremely  vague  and  idefinite  particu- 
larly on  the  issue  of  the  existence  of  a 
greater  relative  need  for  this  gas  than 
Columbia.  In  the  formulation  of  an  al- 
location that  is  in  the  public  interest,  the 
Commission  must  not  only  allocate  with 
specificity  but  it  must  have  a  firm  basis 
to  support  its  actions.  Hence,  if  Transco 
or  Equitable  desire  to  be  afforded  an 
allocation  of  this  gas  these  pipeline  com- 
panies must  not  only  shqw  that  they  are 
entitled  to  an  allocation  but  further  show 
with  specificity  the  volumetric  size  of  the 
allocation  which  may  be  justified.* 

The  Commission  has  determined,  in 
effectuating  the  purposes  of  the  Natural 
Gas  Act,  the  Commission's  Regulations 
thereunder,  and  the  Commission's  Rules 
of  Practice  and  Procedure,  that  it  is 
necessary  and  appropriate  to  consider 
the  requests  of  Equitable  and  Transco 
for  an  allocation  of  the  latest  import  of 
Canadian  gas  that  we  have  authorized 
Columbia  to  make  in  our  February  20. 
1977,  order.  In  order  for  the  Commission 
to  assess  the  merits  of  the  requests  of 
Ekiuitable  and  Transco  and  take  timely 
action  thereon,  it  will  be  necessary  to 
conduct  a  public  hearing  on  the  merits 
of  the  issues  involved  therein  on  an 
expedited  basis.  The  Commission  will 
therefore  make  provision  for  a  hearing 
to  be  conducted  on  this  matter  on  March 
2, 1977.  It  is  contemplated  that  the  hear- 
ing shall  not  take  more  than  one  day, 
and  that  the  Presiding  Judge  shall  certify 
the  record  to  the  Commission  together 
with  his  recommendations  immediately 
thereafter. 

The  Commission  further  finds  that, 
except  as  provided  by  this  order  prior 
public  notice  is  impfacticable,  unneces- 
sary and  contrary  to  the  public  Interest 
given  the  circumstances  set  forth  herein. 

The  Commission  orders:  (A)  Pursuant 
to  §  1.20  of  the  Commission's  Rules  of 
Practice  and  Procedure,  a  public  hearing 
shall  be  convened  on  March  2.  1977,  at 
10:00  a.m.,  e.s.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C.  for 
the  purpose  of  considering  the  issues 
raised  herein.  Because  of  the  urgency  of 
this  matter,  the  15-day  notice  period  is 
waived. 

(B)  An  Administrative  Law  Judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge  for  that  purpose  (see  Delega- 
tion of  Authority.  18  CFR  3.4(d) )  shall 
preside  at  the  hearings  In  this  proceed- 
ing and  shall  prescribe  relevant  proce- 
dural matters  not  herein  provided  for  In 
ordering  paragraph   (A)   of  this  order. 

(C)  All  persons  desiring  to  intervene  In 
this  proceeding  arc  hereby  directed  to 
notify  the  Secretary  of  such  intention, 
and  such  notification  shall  constitute 
the  basis  for  participation  in  this 
proceeding  as  a  party  intervenor. 

(D)  In  order  to  render  an  expeditious 
and  timely  decision  in  this  proceeding  the 


« On  February  28,  1977,  Columbia  filed  an 
answer  to  the  requests  of  Equitable  and 
Transco  In  which  It  voiced  Its  opposition  to 
any  diversion  of  Canadian  Import  gas  to  the 
latter  two  companies. 
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Commission  will  waive  and  omit  the 
intermediate  decision  procedure  provided 
in  its  Rules  and  Regulations  under  the 
Natural  \3as  Act  and  require  that  the 
Presiding  Judge  certify  the  record 
directly  to  it  as  provided  for  in  the  con- 
text of  this  order. 

(E)  The  Secretary  shall  publicly  post 
copies  of  this  order  today  and  shall  also 
submit  copies  of  this  order  to  the  Fed- 
eral Register  with  the  request  that  it  be 
published  in  the  Federal  Register  at  the 
earliest  possible  date. 

By  the  Commission. 

I  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-6786  Filed  3-7-77;8:45  am) 


(Docket  No.  E-8947) 

DELMARVA  POWER  &  LIGHT  CO.  AND 
SUBSIDIARIES 

Filing  of  Proposed  Settlement  Agreement 
and  Presiding  Administrative  Law  Judge's 
Certification 

March  1.  1977. 

Take  rvjtice  that  on  February  14,  1977 
the  Delmarva  Power  &  Light  Company 
and  Subsidiaries  transmitted  to  the  office 
of  the  Secretary  of  the  Federal  Power 
Commission  a  proposed  Settlement 
Agreement  In  the  captioned  docket.  Tlie 
accompanying  motion  for  approval  of  the 
proposed  Settlement  Agreement  con- 
tained a  request  for  certification  by  the 
Presiding  Administrative  Law  Judge  of 
the  Settlement  Agreement  and  the  rec- 
ord. Such  certification  was  made  on 
February  16.  1977.  An  opportunity  is 
hereby  provided  for  comments  thereon  by 
any  interested  person. 
^  The  proposed  Settlement  Agreement 
now  pending  before  the  Commission  set- 
tles all  the  issues  in  contention  among 
the  parties  in  the  captioned  docket. 
Copies  of  the  negotiated  settlement  are 
on  file  for  the  inspection  of  all  Interested 
persons. 

Any  person  desiring  to  comment  upon 
any  of  the  matters  contained  in  the  pro- 
posed Settlement  Agreement  above  de- 
scribed should  file  such  comments  with 
the  Federal  Power  Commission.  825  North 
Capitol  Street,  Washington.  DC.  20426  on 
or  before  March  23,  1977.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken. 

Kenneth  P.  Plumb, 

Secretary. 

IPB  Doc.77-6795  Filed  3-7-77:8:43  am) 


(Docket  No.  RI77-351 

DIXIE  WELL  SERVICE.   INC. 

Petition  For  Special  Relief 

March  1,  1977. 
Take  notice  that  on  February  14,  1977, 
Dixie  Well  Service,  Inc.  (Operator) 
(PeUtioner).  Route  1.  P.O.  Box  407-A, 
St.  Bernard.  Louisiana,  70085.  in  Docket 
No.  RI77-35  filed  a  petition  for  Special 
Relief  pursuant  to  Section  2  56B  of  the 
Commission's  Regulations  and  Sections 


NOTICES 


1.7  and  1.5  of  the  Commission's  Rules  of 
Practice  and  Procedure,  or,  in  the  alter- 
native, for  abandonment  pursuant  to 
§  157.30  of  the  Commission's  regulations. 
Petitioner  requests  relief  from  the 
nationwide  rates  prescribed  in  Opinion 
No.  699-H  for  the  sale  of  natural  gas  to 
Southern  Natural  Gas  Company  from 
acreage  in  the  Breton  Soimd  Area, 
Plaquemines  Parish,  Louisiana.  Peti- 
tioner requests  a  rate  of  $1.60  per  Mcf. 
In  consideration  for  the  rate  increase 
Petitioner  proposes  to  improve  its  re- 
covery in  one  well  and  initiate  gas  re- 
covery in  two  wells  by  work-over  methods 
and  installation  of  new  equipment.  Peti- 
tioner requests  that  the  proposed  rate 
become  effective,  subject  to  refund,  after 
a  one  day  suspension. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  22, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Cam- 
mission's  Rules  of  Practice  and  Proce- 
dure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-e791  Piled  3-7-77:8:45  am] 


(Docket  No.  ER77-2131 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 

March  2,  1977. 
Take  notice  that  Duke  Power  Com- 
pany (Company)  tendered  on  February 
24,  1977  a  supplement  to  Duke  Power 
Company's  Electric  Power  Contract 
(dated  April  20,  1976)  with  Wake  Elec- 
tric Membership  Corporation  (cus- 
tomer). The  Company's  contract  with 
the  Rural  Electric  Cooperatives  served 
by  the  Company  provides  for  service  at 
all  delivery  points,  plus  any  new  delivery 
points  to  be  added  in  the  future  by 
Exhibit  A  attached  to  the  contract. 
Exhibit  A  provides  for  the  following: 

1.  Effective  date:  March  21.  1977. 

2.  Designated  kilowatts:  2,000  (requested 
by  the  customer). 

3.  Delivery  point:  Where  the  conductors  of 
the  Company  connect  with  those  of  the  cus- 
tomer at  a  delivery  structure  located  along 
N.C.  Highway  No.  98.  approximately  V4  mile 
east  of  N  C.  Road  No.  1087,  In  the  Roger  Orove 
Church  vicinity  In  Durham  County. 

The  Company  states  that  requisite 
agreement  has  been  obtained,  as  shown 
by  the  signatures  of  both  parties  on  the 
Exhibit  A. 

The  Company  also  requests  a  waiver  of 
the  30-day  notice  requirement,  under 
Paragraph  35.11  of -the  Commission's 
Regulations,  so  that  this  service  may 


become  effective  March  21,  1977.  The 
Company  states  that  adverse  weather 
conditions  prevented  the  customer  from 
making  final  site  preparations  until 
recently. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  16,  1977,  file  with  the  Federal 
Power  Commission,  Washington.  DC. 
20426.  petitions  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secrefary. 

(FR  Doc.77-e788  PUed  »-7-77:8:48  am] 


(Docket  No.  CP  77-233) 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

March  1, 1977. 

Take  notice  that  on  February  17,  1977, 
El  Paso  Natural  Gas  Company  (Appli- 
cant), P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP77-233  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  tap  facilities  and  the  sale  and 
delivery  of  e&s  to  existing  distributor 
customers,  Pioneer  Natural  Gas  Com- 
pany (Pioneer)  and  Gas  Company  of 
New  Mexico  (Gas  Company) ,  for  resale 
to  two  right-of-way  grantors,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  received 
a  request  from  Bill  Waddell,  a  right-of- 
way  grantor,  for  gas  service  at  a  point 
on  Its  20-inch  O  D.  Goldsmith -Keystone 
loop  pipeline  In  Winkler  County.  Texas. 
Applicant  proposes  to  install  the  neces- 
sary valve  assembly  to  activate  an  exist- 
ing tap  facility  on  the  above-menticmed 
20-inch  O.D.  loop  pipeline.  It  is  further 
stated  that  the  sale  and  delivery  of  gas 
would  be  made  by  Applicant  to  Pioneer 
for  resale  to  Bill  Waddell  for  Priority  1 
residential  purposes,  and  the  estimated 
peak  day  requirement,  on  a  heating  sea- 
son basis,  is  1  Mcf  and  the  estimated  an- 
nual requirement  for  the  first  full  year 
of  operation  is  181  Mcf. 

Applicant  further  states  that  it  has 
received  a  written  request  from  William 
T.  Anderson,  a  right-of-way  grantor, 
for  gas  service  at  a  point  on  Applicant's 
12%-inch  OD.  El  Paso  to  Douglas  pipe- 
line in  Luna  County.  New  Mexico.  Appli- 
cant proposes  to  install  on  the  above- 
mentioned  pipeline  a  tap  facility  neces- 
sary to  provide  such  service,  to  be  known 
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as  the  William  T.  Anderson  Tap.  It  Is 
further  stated  that  the  sale  and  delivery 
of  gas  herein  proposed  would  be  made 
to  Gas  Company  for  resale  to  William  T. 
Anderson  for  Priority  1  residential  use, 
and  the  estimated  peak  day  requirement, 
on  a  heating  season  basis,  is  3.5  Mcf  and 
the  estimated  annual  requirement  for 
the  first  full  year  of  operation  is  140  Mcf. 

It  is  asserted  that  the  sale  and  de- 
livery of  gas  by  Applicant  to  Pioneer  and 
Gas  Company  would  be  made  at  the 
rate  in  effect  under  the  applicable  rate 
schedule  contained  in  Applicant's  FPC 
Gas  Tariff.  Original  Volume  No.  1,  or 
superseding  tariff. 

Applicant  states  that  the  estimated 
total  cost  of  the  above  described  facili- 
ties would  be  $3,750,  which  cost  is  pro- 
posed to  be  financed  from  Internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  21, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  .to  in- 
tervene is  filed  within  the  time  Required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hesuring 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-«8(M  Piled  3-7-77:8:48  am] 


(Docket  No.  CP77-2551 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

March  2,  1977. 
Take  notice  that  on  February  23. 1977, 
El  Paso  Natural  Gas  Company  (Appli- 


cant). P.O.  Box  1492.  El  Paso,  Texas 
79978,  fUed  in  Docket  No.  CP77-255  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  exchange  of  gas  with  Gulf  Oil 
Corporation  (Gulf),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
gas  purchase  agreement  dated  October 
14.  1976.  between  Applicant  and  Gulf. 
Applicant  has  acquired  a  new  source  of 
supply  in  Eddy  County.  New  Mexico, 
which  quantities  of  gas  are  produced 
fn»n  the  Gulf  Oil  Corporation-Eddy 
"FV"  State  Com.  No.  1  well  and  the 
Gulf  OU  Corporation-Eddy  "FI"  Stete 
No.  1  well,  both  of  which  are  connected 
to  Applicant's  field  gathering  system 
pipeline.  It  is  stated  that  under  the  gas 
purchase  sigreement.  Gulf  has  reserved 
the  right  to  receive  in  kind  up  to  25  per- 
cent of  the  production  from  said  wells 
for  use  in  its  operating  facilities  utilized 
for  the  production  of  oil  from  the  West 
Bisti  Field,  San  Juan  County,  New 
Mexico. 

It  Is  asserted  that  Gulf  has  agreed 
that  such  non-committed  quantities  of 
in-kind  gas  would  be  delivered  to  Appli- 
cant and  Applicant  would  deliver  equiva- 
lent quantities  of  gas  to  Gulf  at  an  ex- 
isting delivery  point  in  the  San  Juan 
Basin.  It  is  further  asserted  that  the 
sale  of  excess  gas  requirements  by  Appli- 
cant to  Gulf  under  their  casinghead  gas 
contract  dated  May  1.  1959,  as  amended, 
which  provides  that  Applicant  will  de- 
liver residue  gas  to  Gulf  for  uses  asso- 
ciated with  the  production  of  oil  and 
gas  in  the  Bisti  Field  area,  would  be 
suspended  during  the  term  of  the  gas 
exchange  agreement. 

It  is  stated  that  the  proposed  ex- 
change would  be  accomplished  by  the 
use  of  existing  facilities.  It.  is  further 
stated  that  such  exchange  would  benefit 
Gulf  in  that  Gulf  would  continue  to  re- 
ceive necessary  fuel  gas  supplies  without 
interruption,  and  Applicant  &nd  its  cus- 
tomers would  benefit  because  the  quanti- 
ties of  excess  gas  previously  delivered 
and  sold  to  Gulf  would  become  -available 
for  delivery  and  sale  to  Applicant's  inter- 
state system  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
sajd  application  should  on  or  before 
March  28,  1977,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulation  under  the  Natural  Gtts 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining;  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hesiring  therein  must 
file  a  pietition  to  intervene  in  accordance 
with  the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
smd  15  of  the  NaturtJ  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice,  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given.  *' 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plxtmb, 
Secretary. 

(PR  Doc.77-6787  PUed  3-7-77:8:46  am] 
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(Docket  No.  CP77-1161 

HOUSTON  PIPELINE  CO. 

Notice  of  Oral  Argument 

On  December  23,  1976.  Houston  Pipe- 
line Company  (Houston)  filed  for  a  Com- 
mission order  permitting  It  to  make  60- 
day  emergency  gas  sales  of  85,000  Mcf 
per  day  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco) ,  and  150,000 
Mcf  of  gas  per  day  to  United  Gas  Pipe 
Line  Company  (United) . 

The  Commission  held  two  days  of  pub- 
lic hearings  on  January  13  and  14  con- 
cerning these  applications,  and  on 
January  14,  Issued  an  order  permitting 
such  sales  under  5  2.68  of  the  Commis- 
sion's rules.  After  the  hearing  had  begun, 
the  American  Public  Gas  Association 
filed  a  document  indlcatihg  that  it  op- 
posed Commission  approvel  of  the  appli- 
cation, but  that  it  did  not  have  time  to 
participate  in  the  hearing. 

Since  the  C^ommission's  order,  sub- 
stantial gas  has  flowed  under  the  order, 
and  substantial  revenues  have  been  re- 
ceived by  Houston  Pipeline  Company. 

On  February  11.  American  Public  Gas 
Association  filed  a  petition  for  rehearing 
of  the  Commission's  order,  in  v^ich  it 
states  that  the  Commission  "must  set 
aside  this  order  in  its  entirety  on  rehear- 
ing," and  requests  that  the  Commission's 
order  "be  reversed  by  the  Commission 
on  rehearing."  This  petition  for  rehear- 
ing raises  a  number  of  questions  impor- 
tant in  the  administration  of  the  Natural 
Gas  Act,  and  the  Commission  finds  it 
appropriate  to  hold  an  oral  argiunent  on 
this  petition.  Particularly,  as  the  party 
sedcing  rehearing  did  not  take  advantage 
of  its  opportxmity  to  participate  in  the 
original  hearing,  the  Commission  is  un- 
certain as  to  the  full  scope  of  its  argu- 
ments or  to  the  counter-arguments  that 
may  be  made. 

In  addition,  a  reversal  of  the  Commis- 
sion's decision  could  have  the  effect  that 
the  purchasing  pipelines  would  be  re- 
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quired  to  repay  to  Houston  very  large 
volumes  of  natural  gas,  and  Houston 
would  be  required  to  repay  substantial 
quantities  of  money.  The  Commission 
would  request  that  all  parties  address 
themselves  to  methods  of  implementa- 
tion, should  the  Commission  decide  in 
favor  of  the  petitioners  for  rehearing, 
and  also  the  practical  effect  of  such  a 
decision. 

The  Commission  finds.  It  Is  necessary 
and  appropriate  in  the  administration 
of  the  Natural  Gas  Act  to  hold  an  oral 
argument  on  the  petition  for  rehearing 
filed  February  11  by  the  American  Public 
Gas  Association. 

The  Commission  orders.  (A)  An  oral 
argument  shaJl  be  held  at  3:00  p.m., 
Monday,  March  7, 1977,  in  Hearing  Room 
A,  Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426. 

<B)  This  order  shall  be  served  on  all 
parties,  participating  or  filing  comments 
In  Docket  No.  CP77-116. 

(C)  All  parties  wishing  to  participate 
In  the  oral  argument  are  requested  to 
notify  the  Secretary  of  the  Commission 
by  11:00  a.m.,  Friday,  March  4. 

(D)  A  copy  of  this  order  is  to  be  pub- 
lished in  the  Federal  Register  forthwith. 

By  the  Commission.    | 

ZjOIs  D.  Cashell, 
Acting  Secretary. 

|PB  Doc.77-6784  Filed  3-7-77;8:45  amj 


[Docket  No.  ER76-2061 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Filing  of  Tariff  Sheets  Reflecting  Settlement 
Rates 


Jl 


March  1,  1977. 


Take  notice  that  by  letter  dated  Janu- 
ary 6,  1977,  as  corrected  by  a  filing  of 
January  21, 1977,  Iowa  Electric  Light  and 
Power  Company  (Iowa)  tendered  for  fil- 
ing revised  tariff  sheets  to  reflect  the  set- 
tlement rates  in  the  above-captioned 
docket.  Iowa  states  that  the  purpose  of 
the  supplemental  filing  is  to  correct  an 
inadvertent  error  in  the  January  6,  1977 
filing  of  First  Revised  Sheet  No.  8.0  and 
Original  Sheet  No.  8.3  in  which  the  term 
"maximum"  was  used  in  paragraph  3(a) 
of  both  sheets  in  place  of  the  correct 
term  "minimum." 

Iowa  further  states  that  copies  of  both 
filings  have  been  served  upon  lowa'^ 
jurisdictional  customers  and  the  Icynfi 
State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  on  or  before  March  25,  1977. 
Comments  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KXNNZTH  P.   PtUMB, 

Secretary. 
(FR  Doc.77-6789  Filed  3-7-77; 8: 45  am) 


NOTICES 

(Docket  No.  ID-1802) 
RICHARD  L.  JOHNSON 
I  Application 

March  1.  1977. 
Take  notice  that  on  January  3.  1977, 
Richard  L.  Johnson,  President.  Menasha 
Corporation,  Neenah,  Wilson,  filed  an  ap- 
plication pursuant  to  section  305(b)  of 
the  Federal  Power  Act,  to  hold  the  fol- 
lowing positions: 

Director,  Wisconsin  Electric  Power  Com* 
pany.  Public  UiUlty. 

Director,  Wisconsin  Michigan  Power  Com- 
pany, Public  Utility. 

Wisconsin  Michigan  Power  Company  is 
a  wholly  subsidiary  of  Wisconsin  Elec- 
tric Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  14.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

1 1  Kenneth  F.  Plumb, 

Secretary. 

JPB  Doc.77-6798  Filed  3-7-77:8:45  am) 


[Docket  No.  R177-34J 

MAURICE  L.  BROWN  CO. 

Petition  for  Special  Relief 

March  1.  1977. 

Take  notice  that  on  February  14,  1977, 
the  Maurice  L.  Brown  Company  (Peti- 
tioner), P.O.  Box  11320,  Kansas  City, 
Missouri,  64112,  in  Docket  No.  RI77-54 
filed  a  petition  for  special  relief  pursuant 
to  Section  2.76  of  the  Commissions  Gen- 
eral Policy  and  Interpretation.  Peti- 
tioner requests  relief  from  the  nation- 
wide small  producer  rate  prescribed  in 
Opinion  No.  742-A  for  the  sale  of  natural 
gas  to  Teimessee  Gas  Pipeline  Company 
from  acreage  in  the  Bethany  and  Carth- 
age Fields,  Harrison  and  Panola  Coun- 
ties, Texas.  Petitioner  requests  a  rate  of 
47  cents  per  Mcf  from  July  27,  1976  and 
a  rate  of  $1.05  per  Mcf  effective  the  date 
of  the  Commission  order  approving  the 
application.  In  consideration  for  the  rate 
increase  Petitioner  proposes  to  under- 
take engineering  an  remedial  work  on 
eleven  marginal  wells. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  23, 
1977.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426, «  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 


(18  CFR  1.8  or  1 10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  beccMne  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc.77-fl790  FUed  3-7-77;8 :46  am] 


I  Docket  No.  ER77-21 1 1 

MT.  CARMEL  PUBLIC  UTILITY  CO. 

Notice  of  Tariff  Change 

March  l,i977. 

Take  notice  that  Mt.  Carmel  Public 
Utility  Co.,  on  February  18, 1977  tendered 
for  filing  proposed  changes  in  its  FPC 
Electric  Service  Tariff,  FPC  Rate 
Schedule  No.  1.  The  proposed  changes 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  approximately 
$47,441.38  based  on  the  12  month  period 
ending  January  31.  1978. 

The  change  in  this  tariff  is  being  made 
to  produce  a  rate  of  return  for  serving 
the  Village  of  Allendale,  Illinois  sub- 
stantially equal  to  Mt.  Carmel  Public 
Utility  Co.'s  overall  rate  of  return. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Allendale,  lUinois,  this 
Company's  only  wholesale  customer,  and 
upon  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  jvith  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  14,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-fl80fl  Filed  3-7-77; 8: 45  am] 


I  Docket  No.  ER  77-20»<" 

NIAGARA  MOHAWK  POWEIT  CORP. 

Filing  of  Superseding  Transmission 
Agreement 

March  1. 1977. 
Take  notice  that  on  February  18.  1977, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing,  a  trans- 
mission agreement  between  Niagara  and 
New  York  State  Electric  and  Gas  Cor- 
poration (NYSEG).  Niagara  states  that 
this  agreement  supersedes,  in  its  en- 
tirety, an  agreement  between  the  parties 
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dated  July  21.  1968.  as  amended,  and 
filed  with  the  Commission  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  ITC  Na  51  Supplement  1.  4 
and  6  thereto.  Niagara  states  that  the 
service  to  be  reidered  by  Niagara  Mo- 
hawk provides  for  a  delivery  of  power 
and  energy  over  Niagara's  transmission 
system  from  NYSEG's  owned  and  con- 
tracted sources  of  generation  to  various 
points  of  NYSEG's  system.  They  ftuther 
have  stated  that  the  agreement  alao 
provides  for  NYSEG  to  lease  portions  ot 
specific  transmission  lines  owned  by 
Niagara. 

Niagara  requests  that  the  require- 
ments for  priOT  notice  for  filing  be 
waived  and  the  effective  date  be  desig- 
nated as  January  1,  1976  xmder  the  piro- 
visions  of  §  35.11  of  the  regxilations  under 
the  Federal  Power  Act.  In  support  of  the 
request  of  waiver  of  notice  reqtilrements 
Niagara  states  that  NYSEG  Is  the  only 
customer  to  be  served  under  the  Rate 
Schedule  and  they  have  agreed  to  make 
payments  retroactive  to  the  aboTe  date 
upon  acceptance  of  this  agreement  by 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicatlMi  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D-C. 
20426,  in  accordance  with  §§1-8  and  1.10 
of  the  Cwnmlsslon's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  15.  1977.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appr<H)riate  actiMi  to  be 
taken,  but  will  not  serve  to  make  pror 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  CcH?les  of  thia 
application  are  on  file  with  the  Commis- 
sion and  are  avafiable  for  public  Inspec- 
tion. 

KzNiTKTH  F.  Plumb. 
Seeretarf. 

(FR  Doc.T7-<r7»3  FUed  3-7-77;8:48  am] 


NOTICES 

[Docket  »o.  KBTT-aU] 

PACIFIC  POWER  &  LIGHT  COMPANY 

FIIH«  of  Revised  Load  and  Resource 
Forecast 

March  1.  1977. 

Take  notice  that  on  January  31.  1971. 
Pacific  Power  U  Llg^t  Company  filed  the 
Annual  Revision  ot  the  Load  and  Re- 
source Forecast  to  the  Cheyenne  Light. 
Pud  and  Power  Compcmy  Service  Agree- 
moit.  dated  May  5.  1972,  and  designated 
as  PPtL  Rate  Schedule  FPC  No.  108. 

Any  person  desiring  to  be  heard  or  to 
ixotest  said  filing  should  file  a  petition 
to  Intervwie  or  protest  with  the  Federal 
Power  Commission,  825  Nwth  Capital 
Street.  NE,  Washington.  D.C.  20426,  In 
accordance  with  If  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CJPR  1.8,  1.10).  An  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore March  21,  1977.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  actlcwi  to  be  taken, 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tltloii  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
aTallable  fw  public  Inspection. 

KnmxTH  P.  Plumb. 
Seeretarf. 

Doe.Tr-«7M  FUed  $-7-77;  8: 48  am] 
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or  before  March  21, 1977.  Protests  wfll  be 
coDsldered  by  the  Commission  in  deter- 
tniTi«T>g  the  appropriate  action  to  be 
taken  but  wlU  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
sons wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  ap- 
jdlcatlon  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KiNNETH  F.  Plumb, 

Secretary. 

(FB  Doe.T7-67B7  FUed  3  -7-77 ;  8 :  45  am ) 


(Docket  Nb.  EB7S-883I 

PACIFIC  GAS  AND  ELECHtiC  Ca 

Extension  of  Time 

February  28.  1977. 
On  February  14,  1977,  the  Secretary  <rf 
the  Interior  filed  a  motion  to  extend  the 
filing  and  hearing  dates  fixed  by  notice 
issued  by  the  Administrative  Law  Judge 
on  February  4,  1977,  in  the  above-desig- 
nated proceeding. 

Upon  consideration,  notice  Is  hereby  Is 
hereby  given  that  the  procedural  dates 
in  the  above  proceeding  are  modified  as 
foUows: 


FUlng  of  evldenc*  In  answer  to  PCMcE's 

in-cbief,  M*y  3.  1977. 
FtUng  of  trial  brief  by  parties  flUng  ana 

ing  evidence.  May  17,  1977. 
Filing  of  PO&E*s  rebuttal  evidence,  May  31. 

1977. 
Piling  of  PO&E's  trial  brief,  Juno  17.  1977. 
Hearing,  July  6,  1977. 

KxNMBTH  P.  Plumb. 
Seeretarf. 

IFB  Doc.77-8786  FU»d  S-7-77:«:«B  am] 


II 


IDo(*«t  Ho.  KETr-aOS] 

SOinHERN  CAUFORNlA  EDISON  Ca 

Tariff  Change 

March  1. 1977. 
Take  notice  that  Southern  CaUfomla 
Edison  Company  (Edison)  on  Februaiy 
22,  1977  tendered  for  filing  a  change  of 
rate  for  transmission  services  tinder  the 
provisions  of  Edison's  agreement  with 
Paclfie  Gas  and  Electric  Company 
(PGftE) ,  as  embodied  In  Rate  Schedule 
FPC  No.  79.  "nie  new  rate  for  these  serv- 
ices effective  on  February  1.  1977,  Is 
$8,ffl5  per  month.  This  Is  an  increase  of 
$615  per  month.  Said  flMng  Is  In  accotxl- 
ance  with  terms  of  the  agreement  stating 
that  whenever  the  California  PubUc  Util- 
ities Commission  (CPUC)  finds  a  new 
rate  of  return  to  be  reasonable  for  Edl- 
BOCL,  (the)  transmission  service  charge 
win  be  redetermined  based  oa  said  new 
rate  of  return  and  shall  become  effective 
as  of  the  first  day  of  the  month  f  oUowlng 
the  date  such  CPUC  finding  Is  effective. 
Said  new  rate  of  return  was  authorized 
In  CPUC  Decision  No.  86794,  effective 
January  13.  1977. 

The  Company  states  that  copies  of  this 
filing  were  served  upon  PG&E  and  the 
PubUc  UtlUtles  CommlssicHi  of  the  State 
of  C^lfomla. 

Any  persOTi  desiring  to  be  heard  or  to 
protest  this  application  should  file  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  N.E..  Washington.  D.C.  20426, 
In  accordance  with  9i  1-8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  AU  such 
petitions  or  protests  should  be  filed  on 


(Project  No.  1991 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Applicatton  for  Use  of  Project  Lands  for 
Transmission  Line  Right-of-Way 

March  1, 1977. 
PubUc  notice  Is  hereby  given  that  an 
application  was  filed  <m  December  17. 
1978,  under  the  Federal  Power  Act,  16 
UJS.C.  791a  et  seq.,  by  the  South  Carolina 
Public  Service  Authority  (Applicant* 
(Correspondence  to:  Mr.  William  C. 
Mescher,  President  and  Chief  Executive 
Ofllcer,  South  Carolina  Public  Service 
Authority,  P.O.  Box  398,  Moncks  Comer. 
South  Carolina  29461)  for  Commission 
authorization  to  construct,  operate,  and 
maintain  a  230  kV  transmission  line  that 
would  cross  lands  of  Applicant's  Santee- 
Cooper  Project  No.  199,  located  on  th° 
San  tee  and  Cooper  Rivers  in  Berkeley 
Calhoun,  Clarendon.  Organgeburg  anri 
Simitcr  Counties.  South  c:arolina. 

The  Applicant's  proposed  230  kV 
transmission  line  would  cross  project 
lands  for  4.27  miles  in  Berkeley  Coimty 
In  a  generally  southeasterly  directio  • 
originating  at  Applicant's  230  kV 
switchyard  adjacent  to  the  Jefferir.<; 
steam-electric  generating  station,  which 
Is  near  the  PlnopoUs  Hydroelectric 
plant  and  115  kV  switchyard.  A  right- 
of-way  100  fe^  In  width  wiU  be  re- 
quired with  the  line  constructed  alon: 
the  center  of  the  right-of-way  throuai 
project  lands.  The  line  wlU  terminate 
off  project  lands  at  the  Charity  230  kV 
swltchtaig  station  located  on  the  east 
side  ot  the  Cooper  River  across  from 
the  South  CaroUna  Electric  ft  Gas  Com- 
pany's (SCEStO)  steam  station  at  Bushy 
Park. 

The  pnvosed  230  kV  line  would  con- 
sist of  three  phase  60  hertz  on  wood  pole 
H-frame  structures  except  for  two  lat- 
tice type  steel  towers  near  the  Jefferies 
steamplant.  The  purpose  of  the  trans- 
mission line  is  to  enable  interchange  of 
electric  power  between  Applicant  and 
SCEtiQ  systems  and  to  Increase  reliabil- 
ity of  electric  power  service  to  the  new 
Amco  Chemical  Corporation  plant  in 
the  Applicant's  service  area. 

Applicant  has  requested  the  shortened 
procedure  pursuant  to  §  1.32(b)  of  the 
CTommlsslon's  rules  and  regulations,  18 
CFR  1.32(b)  (1976).  The  application  Is 
on  file  with  the  Commission  and  is  avail- 
able for  public  InspectioiL         ^ 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  this 
application  should  on  or  before  Aprfl  18. 
1977,  file  with  the  Federal  Power  Com- 
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mission.  825  North  Capitol  Street.  Wash- 
ington, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rvies  of 
practice  and  procedure.  18  CFR  1.8  or 
1.10  (1976).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
to  this  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intei-vene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act,  16  U.S.C.  825g  and  825h,  and  the 
Commission's  rules  of  practice  and  proce- 
dure, specifically  Jl-32(b).  18  CFR  1.32 
(b)<1976) .  as  amended  by  Order  No.  518, 
a  hearing  before  the  Commission  may  be 
held  on  thi?  application  without  further 
notice  if  no  Issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an  Is- 
sue of  substance  is  so  raised,  further  no- 
tice of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  tt 
will  not  be  necessary  for  the  applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

KlNNETH  F.  Plumb, 
Secret€trv. 

(PR  Doc.77-6803  Piled  3-7-77:8:46  ami 


I  [Docket  Ito.  CP7ft-4661 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petiton  to  Amend  Certificate  of  Public 
Convenience  and  Necessity 

March  1,  1977. 

Take  notice  that  on  February  22, 1977. 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco) ,  Post  Office  Box  1396, 
Houston,  Texas,  77001,  Florida  Gas 
Transmission  Company  (Florida  Gas), 
Post  Office  Box  44,  Winter  Park,  Florida, 
32790,  and  Sea  Robin  Pipeline  Company 
(Sea  Robin) ,  Post  Office  Box  1478,  Hous- 
ton, Texas,  77001,  filed  a  petition  to 
amend  the  certificate  of  public  conveni- 
ence and  necessity  Issued  to  Transco  and 
Florida  Gas  on  January  27,  1977.  on 
their  joint  application  in  Docket  No. 
CP76-455  to  include  Sea  Robin  as  one  of 
the  owners  and  operators  of  pertain  of 
the  pipeline  faculties  authorized  therein. 

Transco  and  Florida  Gas  state  that,  as 
originally  proposed  in  their  joint  applica- 
tion herein  and  as  certificated  by  the 
Commission,  they  were  authorized  as 
equal  co-owners  to  construct  and  operate 
13.84  miles  of  24-inch  pipeline  for  the 
purchase  and  transportation  of  natural 
gas  from  the  VermUlon  Block  22  Field, 
offshore  Louisiana.  Transco  and  Florida 
Gas  further  state  that  each  has  con- 
tractual entitlements  to  one-sixth  of  the 


reserves  to  be  produced  from  Block  22, 
and  the  remaining  two-thirds  Is  now  to  be 
purchased  by  Sea  Robin.  After  the  issu- 
ance of  the  certiflcate.  Transco,  Florida 
Gas  and  Sea  Robin  agreed  to  a  revision 
of  the  ownership  of  certain  of  the  pipe- 
line facilities,  described  above,  to  reflect 
the  proportionate  call  of  each  pipeline  on 
the  Block  22  production,  i.e.,  a  one-sixth 
Interest  each  in  Transco  and  Florida  Gas 
and  a  two-thirds  interest  in  Sea  Robin. 
The  parties  further  state  that  no  other 
change  in  the  certificate  as  issued  in 
Docket  No.  CP76-455  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  March  17,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  pr(x?edure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and. the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein,  if 
the  Commissian  on  its  own  review  of  the 
matter  finds  tlaat  a  grant  of  the  certi- 
ficate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc.77-6805  Piled  3-7-77;  8: 45  am) 


with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for 
Transco  from  Vermilion  Block  14  quanti- 
ties of  up  to  250  Mcf  per  day  on  a  firm 
basis  and  additional  volumes  on  an  in- 
terruptible  basis  to  correct  for  under- 
production imbalance,  utilizing  the 
capacity  of  its  existing  system.  Applicant 
will  redeliver  the  volumes  transported 
to  Transco  at  an  existing  point  of  inter- 
connection between  Truckline  and 
Transco  in  Vermilion  Parish,  Louisiana. 
No  f£K;illties  are  proposed  to  be  con- 
structed by  Applicant  to  effectuate  this 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  March  18.  1977. 
.should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission s  rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Fedei*al  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pi'oce- 
dure,  a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  requii-ed  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc,77-««07  Piled  3-7-77:8:46  am] 


(Docket  No.  CP77-249I 

TRUNKLINE  GAS  CO. 

Application 

March  1,  1977. 
Take  notice  that  on  February  22.  1977, 
Trunkllne  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas,  77001. 
filed  in  Docket  No.  CP77-249  an  appUca- 
tion  pursuant  to  section  7  of  the  Natural 
Gas  Act  and  the  regulations  thereunder 
for  a  Certificate  of  Public  Convenience 
and  Necessity  authorizing  the  trans- 
portation of  natural  gas  on  behalf  of 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  all  as  more  fully  set 
forth  In  the  appllcatlcm  which  Is  (»  fUe 


[Docket  No.  ER77-2051 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Tendered  Revised  Contract 
Supplements 

March  1.  1977. 
Take  notice  that  on  February  18.  1977, 
Virginia  Electric  and  Power  Company 
(VEPCO) ,  tendered  for  filing  revised  sup- 
plements to  contracts  between  VEPCO 
and  Trl-County  Electric  Cooperative. 
VEPCO  states  that  the  revised  contract 
supplements  correct  certain  items  to  re- 
flect changes  made  tn  the  past  at  various 
delivery  points  as  set  forUi  below: 
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DcBTcry 
point 


No. 


PrOfMSM 


ItcB  eotiwtod 


Areola.         _       M-B  84-«  4.  a09.  •(•) 

a^di^:::-     so-a        m-j      ».  4,  6<50.  4(1).  V7 

Hillsboro 88-28  88-6  4,  W 

LeMbwI »-M  86-1  4.6W 

SyooUn* 88-26  86-8  4.  »(S),  4 

The  Company  states  that  the  revised 
contract  supplements  are  intended  to 
supersede  the  listed  FPC  Rate  Schedules 
and  requests  that  the  revised  sujMJle- 
ments  be  allowed  to  become  effective  <» 
February  1,  1977.  the  requested  effective 
date.  The  CtMnpany  also  states  that  there 
will  be  no  Increase  In  the  unit  cost  of  the 
electricity  to  Trl-County  Cooperative  as 
a  result  of  the  corrections. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  bef<we  March 
17.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20428, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  <rf  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8.  1.10).  AD  protests 
filed  with  the  Commission  will  be  wm- 
sidered  by  It  in  determining  the  appro- 
priate action  to  be  taken  but  wfll  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules.  The 
appllcatk»  Is  aa  file  with  the  Commis- 
sion and  is  available  for  public  Inspec- 
tion.   

Kenneth  P.  Phtmb, 
Seeretarf. 

[PR  DOC77-8TW  PUed  8-7-77;8:«6  am] 


IDo^ai  lio.  OPTT-aoi 

WESTERN  GAS  INTERSTATE  CO. 

Application 

Makch  1,  191^. 

Take  notice  that  on  February  11.  197T, 
Western  Gas  interetate  (>>mpany  (Ap- 
plicant) ,  1800  First  International  Build- 
ing. Dallas,  Texas  75270  filed  to  Docket 
No.  CP77-220  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certiflcate  of  public  convenience  and 
necessity  authorizing  the  continued  use 
of  certain  facilities  and  the  transporta- 
tion of  natural  gas  In  Interstate  com- 
merce for  Southern  Union  Gas  Company 
(Southern  Union) ,  a  division  of  Southern 
Union  Company,  all  as  more  fully  set 
forth  In  the  application  which  Is  on  file 
with  the  CommisslOTi  and  open  to  public 
inspection. 

It  Is  stated  that  pursuant  to  the  Com- 
mission's order  Issued  on  September  6, 
1973,  to  Docket  No.  CP73-325  (50  FPC 
676),  Cities  Service  Gas  Company 
(Cities)  Is  authorized  to  operate  certato 
gas  transmission  and  sales  facilities  to 
Texas  County,  OkltOioma,  and  to  sen  to 
Southern  Union  natural  gas  delivered 
thereby  for  resale  for  Irrigation  and  other 
tocldental  farm  uses  to  and  about  Texas 
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County.  Oklahoma.  It  Is  further  stated 
that  at  some  time  subsequent  to  March 
15,  1973,  Southern  Union's  operating 
personnel  rearranged  certato  facilities  of 
Southern  Union  and  of  Applicant  so  that 
the  gas  purchased  from  Cities  Is  totro- 
duced  toto  Apidlcant's  East  Malnltoe 
System.  Is  transported  by  Applicant  as 
required  for  Southern  Union's  distribu- 
tion purposes,  and  is  delivered  toto 
Southern  Union's  distribution  facilities 
for  residential  and  other  uses  in  Beaver 
and  Texas  Counties,  Oklahoma. 

Hoice,  It  to  stated  that  Southern  Union 
has  made  appUcatl(m  to  Docket  Na 
CP76-4(B  for  an  order  permitting  tt  to 
use  the  natural  gas  purchased  from 
Cities  as  part  ot  Its  general  system  sup- 
jdy  to  Beaver  and  Texas  Counties,  Okla- 
homa. It  Is  asserted  that  the  conttoued 
use  of  the  gas  receipt  faculties  and  the 
conttoued  transportation  by  Applicant  of 
the  gas  purchased  from  C^ltles  by  South- 
ern Union  Is  necessary  to  order  to  make 
such  supply  available  to  an  of  Southon 
Union's  customons. 

Applicant  states  that  it  has  entered 
toto  a  transportation  agreement  with 
Southwn  Union  dated  February  10.  1977. 
by  which  it  would  receive  natural  gas  for 
transportation  from  cattes  at  a  potot  of 
receipt  to  Sec  80.  T.  5  N^  R.  19  E.,  Texas 
County,  Oklahoma,  and  would  deliver 
such  gas  to  Southern  Union  at  existing 
Southern  Union  deUvery  potots  along 
AppHcanVM  system  to  Beaver  and  Texas 
Counties,  Oklahoma. 

It  Is  stated  that  for  each  Mcf  of 
natural  gas  drflvered  by  Applicant  to 
Southern  Union.  Southern  Union  would 
pay  an  initial  transportation  charge  of 
7.12  cents  per  M<rf.  Applicant  states  that 
the  primary  term  of  the  transportation 
agreement  extends  through  December  31. 
1980,  and  would  be  conttoued  thereafter 
to  effect  from  year  to  year. 

Any  person  desiring  to  be  heard  or  to 
mnicei  any  protest  with  reference  to  said 
application  should  on  or  before  March 
21.  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  era  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  (jas  Act  (18 
CFR  157.10).  An  protests  filed  with  the 
C(Knmlsslon  wlU  be  considered  by  it  to 
determining  the  appropriate  action  to 
be  taken  but  wlU  not  serve  to  make  the 
protestants  parties  to  the  proceedtog. 
Any  person  wishing  to  become  a  party  to 
a  proceedtog  or  to  participate  tis  a  party 
to  any  hesuing  thereto  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  toter- 
vene Is  filed  wlthto  the  time  required 
hereto,  if  the  Commission  on  Its  own  re- 
view of  the  matter  ftods  that  a  grant  of 
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the  certiflcate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  totervene  Is  timely  filed, 
or  if  the  (X>mmlssion  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  heartog 
wlU  be  duly  glvoi. 

Under  the  procedure  hereto  provided 
for.  unless  otherwise  advised.  It  wlU  be 
unnecessary  for  Api^lcant  to  ^>pear  or 
be  represtiited  at  the  hearing. 

Kenneth  P.  Pliticb. 

Secretary. 

[PB  Doc77-680«  PUed  8-7-77:8:46  ami 

FEDERAL  RESERVE  SYSTEM 

BANCORPORAT10N  OF  MONTANA 
Order  Denying  Acquisition  of  Bank 

BancorpOTatlon  oi  Montana.  Great 
Falls,  Montana,  a  bank  holding  c<xni>any 
wlthto  the  meaning  of  the  Bank  Holdtog 
Company  Act,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Act  (12  TJB.C.  1842(a>(S))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  ijuaUfytng  shares)  of  Bank  of 
Montanta.  Helena,  Montana   ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  toterested  persons  to 
submit  comments  and  views,  has  been 
given  to  accordance  with  Section  S(b) 
of  the  Act.  The  time  for  flltog  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  to  light  of  the  factors 
set  forth  to  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(e)). 

Applicant,  the  third  largest  banktog 
(H'ganlzatlon  to  Montana,  controls  thir- 
teen banks  with  aggregate  deposits  of 
$171  minion,  representing  approximately 
5.9  percent  of  the  total  commercial  bank 
deposits  to  Montana.*  Acquisition  of 
Bank  would  tocrease  AppUcant's  share 
of  State  deposits  by  only  0.4  percent  and 
Its  ranktog  Statewide  would  remato 
unchanged 

Bank  ($11.1  mffllon  to  deposits)  Is  the 
fourth  largest  of  six  banks  to  the  Helena 
banking  market  and  controls  7.6  percent 
of  the  total  deposits  to  commerclsJ  banks 
to  the  market.*  Both  of-the  two  largest 
banks  to  the  relevant  mahcet  are  sub- 
sidiaries of  bank  holdtog  companies  and 
hold,  respectively.  38.5  and  37.6  percent 
of  the  total  deposits  to  commercial  banks 
to  the  market,  lliere  are  no  subsidiary 
banks  of  Applicant  presently  compettog 
to  the  relevant  market,  and  Applicant's 
subsidiary  bank  closest  to  Bank  Is  located 
approximately  63  mfles  from  the  Helena 
banktog  market.  Thus,  consumiilatlon  of 
this  proposal  would  not  result  to  the 
ellmtoatlon  of  a  significant  amount  of 
exlsttog  competition  and.  to  view  of  the 
distances  tovolved,  would  not  appear  to 
foreclose  the  development  of  a  significant 


I  All  banking  data  are  as  of  December  31, 
1975,  but  reflect  structural  changes  through 
January  12, 1978. 

•The  Helena  banking  market  Is  the  rele- 
rant  banking  market  and  la  ap|NDZlmated  by 
the  southerp  half  of  Lewis  and  Clark  County, 
the  northern  half  of  Jefferaoo  County,  and 
the  northern  half  of  Broadwater  Ck>unty. 
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amount  of  competition  in  the  future.  Ac- 
cordingly, competitive  considerations  are 
consistent  with  approval  of  the  appli- 
cation. 

The  Board  has  indicated  on  previous 
occasions  that  It  believes  a  bank  holding 
company  should  constitute  a  source  of 
both  financial  and  managerial  strength 
to  its  subsidiary  bank(s).  Accordingly. 
In  acting  upon  any  application  under  the 
Act,  the  Board  will  closely  examine  the 
financial  condition,  managerial  re- 
sources, and  future  prospects  of  an  ap- 
plicant and  Its  subsidiary  bank(s)  with 
these  factors  in  mind.  Based  upon  an 
evaluation  of  such  factors  with  respect 
to  tWs  application,  the  Board  has  deter- 
mined that  denial  of  tills  application  is 
warranted. 

With  respect  to  the  financial  and  man- 
agerial resources  and  future  prospects 
associated  with  this  application,  it  ap- 
pears that,  while  Applicant's  manager- 
ial resources  are  regarded  as  satisfactory 
and  consistent  with  approval  of  the 
application.-  Applicant's  overall  financial 
condition  will  not  permit  it  to  serve  as 
a  source  of  financial  strength  to  Bank. 
Rather,  based  'Upon  an  examination  of 
all  the  facts  of  record,  the  Board  con- 
cludes that  consummation  of  this  pro- 
posal with  the  attendant  assxmaption  of 
acquislton  debt  would  Increase  Ap- 
plicant's debt  to  equity  ratio  from  a  level 
already  regarded  as  high  to  a  point  con- 
siderably higher  than  that  which  the 
Board  regards  as  acceptable  for  a  multi- 
bank  holding  company  the  size  of  Ap- 
plicant. Consequently,  it  appears  that 
Applicant's  proposal,  if  consummated, 
would  result  in  substantial  added  finan- 
cial burden  to  Applicant  and  that  for 
several  years  following  consiunmatlon, 
it  may  become  necessary  for  Applicant 
to  draw  excessive  dividends  from  its  sub- 
sidiary banks  in  order  to  service  the  debt 
associated  with  the  acquisition  of  Bank. 
Based  on  the  above  and  other  facts  of 
record,  tihe  Board  concludes  that  the 
banking  factors  weigh  against  approval 
of  this  application  and  that  Applicant's 
funds  could  be  better  utilized  in  support 
of  its  existing  subsidiaries. 

■While  there  is  no  evidence  in  the  rec- 
ord to  indicate  that  the  banking  needs 
of  the  Helena  community  are  not  being 
met.  Applicant  states  that  following 
consummation  of  this  proposal,  it  would 
make  avail£U3le  to  Bank  such  services  as 
loan  review,  automated  accounting  serv- 
ices, investment  consulting,  and  per- 
sonnel advice.  'While  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  he  served  are  con- 
sistent with  approval  of  the  application, 
they  are  not  sufBcient,  in  the  Boards 
judgment,  to  outweigh  the  aforemen- 
tioned adverse  banking  factors  reflected 
In  the  record.  Accordingly,  it  is  the 
Board's  judgment  that  approval  of  the 
application  would  not  be  in  the  public 
Interest  and  that  the  application  should 
be  denied. 

On  the  basis  of  the  record,  the  applica- 
tion is  denied  for  the  reasons  aummarized 
above. 
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By  order  of  the  Board  of  Governors,* 
effective  March  2, 1977. 

Orhtrh  L.  Oakwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc .77-6780  Piled  3-7-77; 8: 46  ami 


WELLS  FARGO  AND  CO. 

Proposed  Acquisttion  of  Ban  G.  McGuire 
and  Company 

■Wells  Fargo  and  Company,  San  Fran- 
cisco. California,  has  applied,  pursuant 
to  sectlcm  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
9  225.4(b)  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2),  for  permissiWl 
to  acquire  voting  shares  of  Ben  G.  Mc- 
Guire and  Company,  Houston,  Texas, 
through  a  de  novo  subsidiary,  ■WF-BGM, 
Inc.  Notice  of  the  application  was  pub- 
lished on  January  27.  1977.  in  The  Hous- 
ton Chronicle,  a  newspaper  circulated 
in  Houston.  Texas,  and  on  January  29, 
1977,  In  the  San  Francisco  Chronicle,  a 
newspaper  circulated  in  San  Francisco, 
California. 

Applicant  states  that  the  proposed  sub- 
sidiEU7  would  engage  in  the  activities  of 
maldng  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit;  servicing 
loans  and  other  extensions  of  credit  for 
other  persons.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  accord- 
ance with  tihe  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  ccHisimi- 
matlon  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentr^tlm  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
March  30,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  2.  1977. 

Grifftth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-6781  Piled  3-7-77;8:45  am] 


FOREIGN  CUIMS 
SETTLEMENT  COMMISSION 

IP.C.8.C.  Meeting  Notice  No.  1-77] 
MEETINGS 

The  Foreign  Claims  Settlement  Com- 
mission, pursuant  to  its  regulations  <45 
CPR  Part  504).  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b) .  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  specifted,  as 
follows : 


•Voting  for  this  action:  Governors  Wal- 
llch,  Coldwell.  Jackson,  and  LUly.  Absent  and 
not  voting:  Chairman  Burns  and  Oovernors 
Gardner  and  Partee. 


Date  and  Ttwu 
Wed.,  Mar.  16,  1077 
at  10:00  a.m. 


Thurs..    Mar    IT. 
1977  at  9:30  a.m. 


Sul)ject  matter 
Oral  bearings  on  objec- 
tions to  decisions  is- 
sued under  the  Hun- 
garian Claims  Pro- 
gram. 
Oonslderatl<m  of  Hun- 
garian Claims. 

Subject  matto-  listed  above,  not  disposed 
of  at  the  sch/Khiled  meeting,  may  be  car- 
ried over  to  the  agenda  of  the  following 
meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street,  NW..  Washington.  D.C.  Re- 
quests for  Information,  or  advance  no- 
tices of  Intention  to  observe  a  meeting, 
may  be  directed  to:  Ezecuttre  Director, 
Foreign  Claims  Settlement  Commission, 
1111  20th  Street.  N.W.,  Washington,  D.C. 
20579.  Telephone:  202/053-0166. 

Dated  at  Washington.  D.C.  on  March  2, 
1977. 

Francis  T.  Mastsrson. 
Executive  Director. 

(PR  Doc.77-6736  Filed  S-7-77:8:4«  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
Information  from  the  pubUc  were  re- 
ceived by  the  Regulatory  Reports  Re- 
view Staff,  GAO,  on  Febriiary  24.  1977 
(CPSC),  and  March  2,  1977  (CAB).  See 
44  U.S.C.  3512  (c)  and  (d) .  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  Includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to 
be  collected. 

Written  comments  on  the  proposed 
CPSC  and  CAB  requests  are  invited 
from  all  Interested  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in  tripli- 
cate) must  be  received  on  or  before 
March  28.  1977,  and  should  be  addressed 
to  Mr.  John  M.  Lovelady,  Acting  Assist- 
ant Director,  Regulatory  Reports  Re- 
view, United  States  General  Accounting 
Office,  Room  5033.  441  G  Street.  N.W.. 
Washington.  D.C.  20548. 
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Further  information  laas  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-35?2. 

Civil  Aeronautics  Board  | 

CAB  requests  clearance  of  the  new. 
single  time  reporting  requirements  con- 
tained In  Appendix  A  to  Civil  Aeronautics 
Board  Order  77-2-87,  dated  February  18. 
1977.  The  information  provided  will  as- 
sist the  Board  in  determining  what  fur- 
ther procedural  steps,  if  any,  are  appro- 
priate in  the  Institutional  Control  of  Air 
Carriers  Investigation.  Docket  26348.  The 
principal  purposes  of  the  Institutional 
Control  of  Air  Carriers  Investigation  is 
to  determine  whether  and  in  what  man- 
ner financial  institutions  may  influence 
the  management  of  air  carriers.  Order 
77-2-87  directs  the  Board's  Bur^u  of 
Operating  Rights  to  conduct  an  informal 
investigation  at  the  close  of  which  the 
Board  will  determine  whether  further 
procedural  steps  such  as  rulemaking. 
legLslative  recommendation,  or  adjudi- 
cation, are  appropriate.  Through  Ap- 
pendix A  the  Board  seeks  to  obtain 
industrj'-wide  data  depicting  the  finan- 
cial and  other  relationships  between  air 
carriers  and  financial  institutions  and 
other  persons.  CAB  states  respondents 
are  approximately  25  air  carriers;  10 
insurance  companies;  24  banks;  7  filght 
equipment  manufacturers  and  their  lease 
credit  subsidiaries  and  flight  equipment 
lessors;  5  investment  bankers,  securities 
brokers  and  funds:  and  the  Air  Trans- 
port Association,  the  National  Air  Car- 
riers Association  and  the  Transportation 
Association  of  America.  CAB  estimates 
reporting  burden  for  each  respondent 
to  average:  510  hours  for  air  carriers, 
355  hours  for  insurance  companies.  387.5 
hours  for  banks,  210  hours  for  equipment 
manufacturers,  235  hours  for  investment 
bankers,  and  32  hours  for  the  association. 

Consumer  Product  Safety  Commission 

CPSC  requests  clearance  of  a  new  vol- 
untary survey  plan  to  collect  data  on 
the  size  and  tsrpes  of  objects  Involved  in 
suffocation  deaths  to  children  between 
birth  and  six  years  and  corresponding 
oral    pharj'ngeal    tract    measurements. 
This  information  collection  is  authorized 
under    Public    Law    92-573.    Including 
amendments  enacted  in  October   1972 
and    May    1976.    This    information    Is 
needed  by  CPSC  to  develop  a  small  parts 
standard  for  protecting  children  under 
six  years  old  from  suffocation.  In  a  letter 
dated  December  26,  1976.  CPSC  Invited 
600    prospective    respondents,    such    as 
mem^rs  of  the  National  Association  of 
Medical  Examiners,  vital  statistics  offices, 
hospitals  and  emergency  rooms  to  par- 
ticipate in  the  survey.  CPSC  anticipates 
that  100  of  the  Invitees  will  respond.  A 
letter  will  be  sent  to  each  of  the  100 
potential  respondents  giving  more  spe- 
cific information  on  the  type  of  data 
needed.  CPSC  estimates  that  each  re- 
spondent will  furnish  information  on  an 
average  of  5.5  cases.  CPSC  will  then 
request  by  a  voluntary  respon<;e  letter 
to  hospitals  any  information  they  may 
have  on  each  of  the  cases  cited  by  the 
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respondents  but  for  which  they  were 
unable  to  furnish  full  information.  CPSC 
estimates  the  time  for  respondents  to 
collate  and  furnish  the  data  to  average 
2.75  hours  per  response. 

Norman  F.  Heitl. 
Regulatory  Reports  Review  Officer. 

|FR  Doc.77-6829  FUed  3-7-77;8:46  am) 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.;  Temp. 
Reg.  P-4171 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  gas  and  electric  rate  In- 
crease proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 
(a>  Pursuant  to  the  authority  vested 

in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  63  Stat. 
377.  as  amended,  particularly  sections 
201ta»(4)  and  205(d)  (40  U.S.C.  481(a) 
*(4»  and  486(d) ) ,  authority  is  delegated  to 
the  Secretary  of  Defense  to  represent  the 
consumer  Interests  of  the  executive  agen- 
cies of  the  Federal  Government  before 
the  Montana  Public  Service  Commission 
(Docket  No.  6454)  involving  the  petition 
filed  by  the  Montana  Power  Company, 
requesting  an  increase  in  its  gas  and 
electric  rates. 

(b)  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Pepartment  of 
Defense. 

(c)  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex- 
ercised in  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

Dated:  February  25,  1977. 

Robert  T.  Griffin, 
Acting  Administra- 
tor of  General  Services. 

.,      [FRDoc.77-6741  Filed  3-7-77:8:45  ami 
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tlons  201(a)(4)  and  205(d)  (40  U.S.C. 
481<a)  (4)  and486(d> ),  authority  is  dele- 
gated to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment t>efore  the  Hawaii  Public  Utility 
Commission  (Docket  No.  3026 >  involving 
an  Order  of  the  Commission  which  ini- 
tiates a  rulemaking  proceeding  to  amend 
its  Rules  of  Practice  and  Procedure. 

(b)  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

(c)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Robert  T.  Griffin. 
Acting  Administrator. 

February  25,  1977. 

IFR  Doc. 77-6742  Piled  3-7-77:8:45  am| 


(Federal  Property  Management  Regs.; 
Temp.  Reg.  0-30] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  transportation  rulemaking 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation. 

(a)  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly  sec- 


( Federal  Property  Management  Regs.; 
Temporary  Reg.  P-416| 

SECRETARY  OF  AGRICULTURE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
to  the  Secretary  of  Agriculture,  for  re- 
delegation  to  the  Forest  Service  only, 
authority  to  enter  Into  long-term  con- 
tracts with  public  utilities  for  the  pur- 
chase of  electric,  gas,  water,  and  waste 
treatment  and  disposal  services  for  the 
period  November  11.  1976,  through  No- 
vember 10.  1977. 

2.  Effective  date.  This  regulation  is  ef- 
fective November  11,  1976. 

3.  Delegation,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
authority  is  delegated  to  the  Secretary  of 
Agriculture  for  redelegation  only  to  the 
Forest  Service,  to  enter  into  contracts  In 
accordance  with  section  201(a)(3) 
thereof,  for  a  period  not  to  exceed  10 
years  for  the  purchase  of  electric,  gas, 
water,  and  waste  treatment  and  disposal 
services  with  public  utilities  under  the 
following  circumstances: 

(1)  When  the  annual  cost  of, service 
per  contract  is  not  more  than  $50,000; 
and 

(2)  When  the  connection  or  termina- 
tion charge  does  not  exceed  $50,000  for 
any  one  contract. 

(b)  This  delegation  of  authority  shall 
be  subject  to  all  provisions  of  Title  HI  of 
said  act  with  respect  to  such  contracts 
and  to  all  other  applicable  provisions  of 
law. 

(c)  The  authority  delegated  herein 
may  be  redelegated  to  any  official  or  con- 
tracting officer  of  the  Forest  Service,  U.8. 
Department  of  Aericulture. 

(d)  The  Forest  Service  shall  file  with 
the  General  Services  Administration  as 
soon  as  practicable  after  the  execution 
thereof  a  copy  of  each  contract,  any 
amendments  thereto  which  it  may  exe- 
cute pursuant  to  the  authority  granted 
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by  this  delegation,  and  other  pertinent 
data  and  information  with  respect  to 
such  contracts. 

(e)  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
6haU  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

j  Robert  T.  Griffin, 

Acting  Administrator 
'  of  General  Services. 

February  25,  1977. 

[FR  Doc.77-6726  Filed  3-7-77; 8: 45  am) 

DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76G-04881 

'  PROCTER  &  GAMBLE 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Pursuant  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  tSCcs.  201(s).  409,  701 
(a),  52  Stat.  1055,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321  <s),  348,  371(a)) 
and  the  regulations  for  affirmation  of 
GRAS  status  <21  CFR  121.40>.  published 
in  the  Federal  Register  of  December  2, 
1972  (37  25705).  notice  is  given  that  a 
petition  (GRASP  7G0081)  has  been  filed 
by  the  Procter  &  Gamble  Co.,  6071  Center 
Hill  Rd.,  Cincinnati,  OH  45224,  and 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, proposing  affirmation  that 
"cocoa  butter  prepared  from  other  vege- 
table oils"  is  generally  recognized  as  safe 
(GRAS)  for  human  use  in  candy  prod- 
ucts. The  designated  name  in  this  peti- 
tion is  for  descriptive  purposes  only  and 
does  not  establish  a  common  or  usual 
name  for  this  product.  The  common  or 
usual  name  for  this  product,  if  any,  will 
be  established  at  the  time  that  a  final 
GRAS  or  food  additive  regulation  is 
promulgated. 

Any  petition  that  meets  the  format 
requirements  outlined  in  21  cm  121.40 
is  filed  by  the  Food  and  Drug  Admin- 
j  istration.  There  is  no  prefiling  review 
of  the  adequacy  of  data  to  support  a 
GRAS  conclusion.  Thus,  the  filing  of  a 
petition  for  GRAS  affirmation  should  not 
be  interpreted  as  a  preliminary  indica- 
tion of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
May  9,  1977,  review  the  petition  and /or 
file  comments  (preferably  In  quintupli- 
cate  and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document)  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  Comments 
should  include  any  available  informa- 
tion that  would  be  helpful  in  determining 
whether  the  substance  is  or  is  not  gen- 
erally recognized  as  safe.  A  copy  of  the 
petition  and  received  comments  may  be 
seen  in  the  office  of  the  Hearing  Clerk, 
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address  given  above,  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated :  February  28, 1977. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foods. 

I  FR  Doc  77-6912  Filed  3-7-77:8:45  anal 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Council  meeting : 

Name:  National  Professional  Standards  Re- 
view Council. 

Date  and  time:  March  21,  1977  (10:00  a.m.  to 
5:00  pm  );  March  22.  1977  (9:00  a.m.  to 
1:00  p.m.). 

Place:  Auditorium  (flrst  floor),  DHEW  North 
Building.  330  Independence  Avenue  SW.. 
Washington,  D.C. 

Purpose  of  Meeting.  The  Council  was 
established  to  advise  the  Secretary  of 
Health,  Education,  and  Welfare  on  the 
administration  of  Professional  Standards 
Review  (Title  XI,  Part  B,  Social  Security 
Act).  Professional  Standards  Review  is 
the  procedure  to  assure  that  the  services 
for  which  payment  may  be  made  under 
the  Social  Security  Act  are  medically 
necessary  and  conform  to  appropriate 
professional  standards  for  the  provision 
of  quality  health  care.  The  Council's 
agenda  will  include  discussion  of  a  variety 
of  issues  relevant  to  the  implementation 
of  the  PSRO  program. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Council 
Chairman  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  William  D. 
Coughlan.  Staff  Director,  National  Pro- 
fessional Standards  Review  Council, 
Office  of  Quality  Standards.  Room  16A- 
09,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 

Dated:  March  1. 1977. 

William  B.  Mxtnier, 
Executive    Secretary,    National 
Profesional  Standards  Review 
Council. 

|PR  Doc.77-6818  Piled  3-7-77;8:45  am] 


Office  of  Education 

ACCREDITATION  AND  INSTITUTIONAL 
ELIGIBILITY  ADVISORY  COMMITTEE 

Schedule  and  Proposed  Agenda  of  Public 
Meeting 

AGENCY:  United  States  Office  of  Edu- 
cation. HEW. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the  next 
public  meeting  of  the  Advisory  Commit- 


tee on  Accreditation  and  Institutional 
Eligibility.  It  also  describes  the  functions 
of  the  Committee.  Notice  of  these  meet- 
ings is  required  under  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  Appendix 
1,  10(a»  (2) ).  This  document  is  intended 
to  notify  the  general  public  of  their  op- 
portunity to  attend  and  to  participate. 

DATES:  March  23,  1977.9:00  a.m.  to  5:00 
p.m.,  local  time;  March  24,  9:00  a.m.  to 
5:00  p.m.;  and  March  25.  9:00  a.m.  to 
3:00  p.m.  Requests  for  oral  presentations 
before  the  Committee  must  be  received 
on  or  before  March  15.  1977.  All  written 
material  which  a  party  wishes  to  file  may 
be  submitted  at  any  time  and  will  be  con- 
sidered by  the  Advisory  Committee. 

ADDM:SS:  Old  Town  Holiday  Inn,  480 
King  Street.  Alexandria.  Virginia  22314. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  R.  Proffitt.  Director.  Division  of 
Eligibility  and  Agency  Evaluation,  Of- 
fice of  Education.  Room  3030,  ROB  3. 
400  Maryland  Avenue.  S.W.,  Wash- 
ington, DC.  20202.  (202-245-9873). 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  is  estab- 
lished pursuant  t.o  section  253  of  the  Vet- 
erans' Readjustment  Assistance  Act 
(Chapter  33,  Title  38,  U.S.  Code).  The 
Committee  is  directed  to: 

1.  Review  all  current  and  future  policies 
relating  to  the  responsibility  of  the  Commis- 
sioner for  the  recognition  and  designation  of 
accrediting  agencies  and  associations  wish- 
ing to  be  designated  as  nationally  recognized 
accrediting  agencies  and  associations,  and 
recommend  desirable  changes  in  criteria  and 
procedures; 

2.  Review  all  current  and  future  policies 
relating  td  the  responsibility  of  the  Commis- 
sioner for  the  recognition  and  listing  of  State 
agencies  wishing  to  be  designated  as  relia- 
able  authority  as  to  the  quality  of  public 

post-secondary  vocational  education,  and  of 
nurse  education,  and  recommend  desirable 
changes  in  criteria  and  procedures: 

3.  Review  and  advise  the  Commissioner  of 
Eklucation  In  the  formation  of  all  current  and 
future  policy  relating  to  the  matter  of  In- 
stitutional eligibility: 

4.  Review  the  provisions  of  current  legis- 
lation affecting  OfUce  of  Education  responsi- 
bility In  the  area  of  accreditation  and  Insti- 
tutional eligibility  and  suggest  needed 
changes  to  the  Commissioner  of  Eklucatlon: 

5.  Develop  and  recommend  to  the  Com- 
missioner of  Education  criteria  and  pro- 
cedures for  the  recognition  and  designation 
of  accrediting  agencies  and  associations  In 
accordance  with  legislative  provisions.  Presi- 
dential directives,  or  Intergency  agreements: 

6.  Review  and  recommend  to  tha» Com- 
missioner of  Education  for  designation  as 
nationally  recognized  accrediting  agencies 
and  associations  of  reliable  authority  all  ap- 
plicant accrediting  agencies  and  associa- 
tions which  meet  criteria  established  under 
(5)  above; 

7.  Develop  and  recommend  to  the  Com- 
missioner of  Education  criteria  and  pro- 
cedures for  the  recognition,  designation  and 
listing  of  State  agencies  In  accordance  with 
statutory  provisions.  Executive  Orders,  or  In- 
teragency agreements: 

8.  Review  and  recommend  to  the  Commis- 
sioner of  Eklucatlon  for  designation  as  State 
agencies  of  reliable  authority  as  to  the  qual- 
ity of  public  postsecondary  vocational  edu- 
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cation,  and  of  nurse  education,  all  appli- 
cant Stat*  agencies  which  meet  criteria  es- 
tablished under  (7)  above; 

9.  Develop,  under  the  authority  of  the 
Vocational  Education  Act  of  1963,  as 
amended,  and  recommend  for  the  ap- 
proval of  the  commissioner  of  Education, 
standards  and  criteria  for  specific  categories 
of  private  vocational  training  institutions 
which  have  no  alternative  route  by  which 
to  estabUsh  eligibility  for  Federal  funding 
programs; 

10.  Develop,  under  the  authority  of  the 
Higher  Education  Act  of  1965,  as  amended, 
and  recommend  for  the  approval  of  the 
Commissioner  of  Education,  standards  and 
criteria  for  specific  categories  of  institutions 
of  higher  education,  for  which  there  Is  no 
recognized  accrediting  agency  or  association. 
In  order  to  esUbllsh  eligibility  for  participa- 
tion In  the  student  loan  programs  authorized 
by  Title  IV-B  thereof; 

11.  Maintain  a  continuous  review  of  Office 
of  Education  administrative  practice,  pro- 
cedures and  Judgments  relating  to  accredi- 
tation and  Institutional  eligibUity  and  advise 
the  Commissioner  of  needed  changes; 

12.  Keep  within  Its  purview  the  accredita- 
tion and  approval  process  as  It  develops  In  all 
levels  of  education; 

13.  Advise  the  Commissioner  of  Education 
concerning  the  relations  of  the  Office  with 
accrediting  agencies  or  associations,  or  other 
approval  bodies  as  the  Commissioner  may 
request. 

14.  Advise  the  Commissioner  of  Education, 
pursuant  to  the  Bureau  of  the  Budget  (Of- 
fice of  Management  and  Budget)  policy  dated 
December  23,  lS54.  regarding  the  award  of 
degree -granting  status  to  Federal  agencies 
and  institutions. 

15.  Not  later  than  March  31  of  each  year, 
make  an  annual  report  of  Its  activities,  find- 
ings and  recommendations. 

The  meeting  on  March  23.  24  end  25, 
1977,  will  be  open  to  the  public.  This 
meeting  will  be  held  at  the  Old  Town 
Holiday  Inn.  Alexandria.  Virginia.  The 
Committee  will  review  petitions  and  re- 
ports by  accrediting  and  State  approval 
agencies  for  initial  or  continued  recog- 
nition by  the  U.S.  Commissioner  of  Ed- 
ucation. The  Committee  also  will  hear 
presentations  by  representatives  of  the 
petitioning  agencies  and  interested  third 
parties,  and  will  review  policy  items  per- 
taining to  accreditation  and  institutional 
eligibility.  Agencies  having  petitions  and 
reports  pending  before  the  Committee 
are: 

American  Association  of  Bible  Colleges 

American  Bar  Association,  Council  of  the 
Section  of  Legal  Education  and  Admissions 
to  the  Bar 

American  Dietetic  Association,  Commission 
on  Evaluation  of  Dietetic  Education 

American  Psychological  Association.  Com- 
mittee on  Accreditation 

American  Society  of  Landscape  Architects. 
Board  of  Landscape  Architectural  Accredi- 
tation 

Association  of  Theological  Schools  In  the 
United  States  and  Canada 

Liaison  Committee  on  Medical  Education 

National  Accreditation  Covncll  for  Agencies 
Serving  the  Blind  and  Visually  Handi- 
capped 

National  Architectural  Accrediting  Board, 
Inc. 

National  Association  of  Trade  and'  Technical 
Schools.  Accrediting  Comml.'^sion 

National  League  for  Nursing.  Inc.,  Boards  of 
Review 

New  Hampshire  Board  of  Nursing  Bducation 
and  Nurse  Registration 

West  VlrgUiia  Board  of  Eiamlnets  for  Reg- 
istered Nurses 


NOTICES 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  the  Director,  Division  of 
Eligibility  and  Agency  Evaluation,  Office 
of  Education,  Room  3030,  ROB  3.  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202.  Requests  should  include  the 
names  of  al  persons  seeking  an  appear- 
ance, the  party  or  parties  which  they  rep- 
resent, and  the  purpose  for  which  the 
presentation  is  requested.  Requests  must 
be  received  by  the  Division  of  EligibUity 
tind  Agency  Evaluation  on  or  before 
March  15.  1977.  Time  constraints  may 
limit  oral  presentations.  However,  all 
additional  written  material  that  a  party 
wishes  to  file  will  be  considered  by  the 
Advisorj'  Committee. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available  for 
public  inspection  at  the  Division  of 
Eligibility  and  Agency  Evaluation. 

Signed  at  Washington,  D.C,  on  March 
3,  1977. 

John  R.  Proffitt. 
Director.  Division  of  Eligibility 
and       Agency       Evaluation, 
Office  of  Education. 

[FR  Doc .77-6720  Filed  3-7-77:8:45  am) 
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NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Meeting 

AGENCY :  National  Advisory  Council  on 
Adult  Education. 

ACTION:  Notl(». 

SUMMARY:  The  National  Advisory 
Council  on  Adult  Education  sets  forth  in 
this  notice  the  agenda  of  the  forthcom- 
ing conference  on  futures  and  amend- 
ments for  adult  education  legislation: 
conference  is  open  to  the  public;  and, 
functions  of  the  Council.  Notice  of  this 
conference  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
Section  10(a)(2)). 

DATES:  March  21.  1977.  9:00  a.m.  to 
5:00  p.m.;  March  22,  1977.  9:00  am  to 
3:00  p.m. 

ADDRESS:  Hotel  Washington,  15th  and 
Pennsylvania  Ave.,  N.W..  Washington, 
DC. 

FOR  FURTHER  INPOItMATION  CON- 
TACT: Dr.  Gary  A.  Eyre,  Executive  Di- 
rector, National  Advisory  Council  on 
Adult  Education,  425  13th  Street,  N.W.. 
Washington,  D.C.  2004.   (202-376-8892). 

SUPPLEMENTARY      INFORMATION: 

The  National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
311  of  the  Adult  Education  Act  (80  Stat. 
1216.20  U.S.C.  1201),  The  Council  is  di- 
rected to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  adnUnJstra- 
tion  and  effectiveness  of  programs  under  this 


title,  \make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  Its  findings  and  recommenda- 
tions )  (including  recommendations  for 
changes  in  this  Utle  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
bis  comments  and  recommendations. 

The  conference  shall  be  open  to  the 
public;  however,  because  of  limited 
space,  interested  persons  wanting  to  at- 
tend must  contact,  in  writing,  the  Ex- 
ecutive Director.  The  proposed  agenda 
includes: 

Federal  Legislative  Overview. 

FY -78  Appropriations. 

Sectional  Amendments  to  the  Adult  Educa- 
tion Act. 

Future  Legislative  Components  and  Specifi- 
cations. 

CompUatlon  of  Legislative  Recommenda- 
tions. 

Recommendations  and  conclusions 
from  this  conference  will  be  compiled  in 
concert  with  other  futures  and  sunend- 
ments  conference  materials,  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  National  Advisory  Council 
on  Adult  Education  located  in  Room 
323.  Pennsylvania  Bldg.,  425  13th  Street. 
N.W..  Washington.  D.C.  20004. 

Signed  at  Washington,  D.C.  on  March 
2,  1977. 

Gary  A.  Eyre, 
Executive     Director,     National 
Advisory    Council    on    Adult 
Edux:ation. 

[FR  Doc.77-6811  Filed  3-7-77:8:45  am| 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NH  29863] 

NEW  MEXICO 

Application 

February  28.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4', 2-inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Mixioian. 
New  Mexico 
T.  15  S.,  R.  29  E.,  ( 

Sec.  21.  NEHNE'i; 
Sec.  2a.  WV2NWI/4  and  NWViSW'/,. 

This  pipeline  will  convey  natural  gas 
across  0.468  miles  of  national  resource 
land  in  Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  suid  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

[PR  Doc.77-6819  Filed  3-7-77;8:45  am| 
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NOTICES 


I  Serial  Number  I- 1 2857 ) 
NORTHWEST  PIPELINE  CO. 

Application 

February  28,  1977. 

Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  ol 
1920,  as  amended  i30  U.S.C.  185)  the 
Northwest  Pipeline  Corporation  filed  an 
application  for  a  right-of-way  to  con- 
struct a  cathodic  protection  station  on 
their  Ignacio  to  Siunas  natural  gas  pipe- 
line system. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 


should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  230  Col- 
lins Road,  Boise.  Idaho  83702. 

Vincent  S.  Stbobel, 
Chief,  Branch  of  L&M  Operations. 

|FR  Doc.77-6728  Piled  3-7-77;8:45  am) 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Applications 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (PX. 
93-205). 

Applicant:  Colorado  Department  of 
Natural  Resources,  6060  Broadway,  Denver. 
Colorado  80216,  Mr.  Jack  Orleb,  Director. 

turn  MO.  W.KM'O 


OCPARTWNT  OF  THE  mHRIOR 
i.s.  risii  *u  wiiDirrt  suvici 

FEDERAL  FISH  AND  WUdlFE 
UCENSE/PtRMiTAPPUCATIOII 


Colorado  Division  of  Wildlife 

6060  Broadway 

Denver,  Colorado  80216 

Phone:  303  825-1192 


«  IF  "ArPUCAMT"  IS  AH  INOlVICXIAL.  COMPLCTC  IMC  rOLLOXNC: 

D"'*     O""'-     □"•»    QMS. 

HCICMT 

WEiChT 

OATC  or  BIflTH 

COLOR  HAIR 

COCOR  CTES 

PHONE  NUMBER  mERC  EMPkOveO 

WCIAI.  SECURITY  NUMBER 

OCCUPATION 

AHV  au5tNe&S.  AGENCY.  O*  INSTITUTIONAL  ArriLIATION  ,4AviNO 
TO  DO  WITH  THE  aiLOUn  TO  BCCOVEREO  BT  TMtS  LICtNSC/PEIMIT 


I.   LOCATIOM  KHERC  PROPOSCO  ACTIVITV  IS  TO  BE  CCNOUCTEO 

Throughout  the  State  of  Colorado 


I 


%.   CenTineoCMCCKORlMNCV  OMOCRM  •M/.cai/*;  PAVABLC  TO 
T>4C  U.S.  FtiH  AHO  mtLOUft  SCRViCC  CMCt.OSCO  tM  AMOUNT  OF 


t.    APPLICATION  FOA  r/»rf«c«f«««^  cm; 


n 


MPOMT  OR  CXPOOT  UCEMSC 


fx"]**— T 


2.    bRiCP  OCSCPiPTiON  OF  ACTIVITY  FOR  M«iO«  REQUESTED  LICENSE 
OR  PERMIT  iS  NtEOEa 

Amendment  to  PRT  8-140-C  to  include 
recovery  efforts  for  the  following 
endangered  species:   greenback  cut- 
throat trout,  Colorado  squawfish, 
humpback  chub,  American  peregrine  fal- 
con, arctic  peregrine  falcon,  southern 
bald  eagle,  black-footed  ferret  and 
whooping  crane. 


&   IF  "APPLICANT"  IS  A  BUSWESa.  CORPQPATK3N.  PUBL'C  AGENCY. 
OR  INSTITUTION.  COMPLETE  tmE  FOllOpinG- 


CAPkAlN  TYPE  OR  KINO  OF  BUSmESS.  AGENCY.  OR   INSTITUTION 

The  Colorado  Division  of  Wildlife  is 
a  state  agency  charged  with  the  re- 
sponsibility of  protecting,  preserv- 
ing, enhancing  and  managing  wildlife 
for  public  benefit. 


NAME.  Title,  and  phone  number  OP  PRESIOCNT,  PRINCIPAL 
OPFICER.  dRECTOR,  ETC 

Jack  K.  Crleb.  Director   825-1192 


IF  "APPLICANT"  U  A  CORPORATION.  INOCATE  STATE  IN  WHIOt 
MCORPORATEO 


7.   DO  YOU  NOLO  ANY  CURRENTLY  VALID  FEDERAL  FIM  AND 
WLOLIFI  LICENSE  OR  PERHITt  Q  TCS  □  NO 

nt  r*»t  Hm  /km.,  m  ,hpii  ■■■imj 

Endangered  Species  Permit  FRT  8-140-C 
Migratory  Bird  Banding  Permit   20205 


B.   if  required  ev  any  state  or  FORCCN  GCvCRNMENT.  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CCNOUCT  THE  ACTIVITV  YOU 
PROPOSE?  Q  YE»  n  NO 

til  jM.  Hal  J— 'itfclMP.  Mrf  9P.  ti  4»immimfl 

Scientific  Collecting  Permit  issued 
by  Colorado  Division  of  Wildlife 


ig.  OESinCO  EFFECTIVE 
DATE 

Jan.   1,   1976 


II.  CURATION  NEEDED 


2  years 


12.   ATTACMMEMTS.  THE  SPECIFIC  INFORMATION  RCOuiREO  FOR  THE  TYPE  OF  LICENSE/ PEIP4IT  REOuE^TCOiSm  »  Of «  IXUiiil^MJiT  BE 
ATTACHED.  IT  CONSTITUTES  AM  IMTEORAL  PANT  OF  THIS  APPLICATION.  UST  SECTIONS  OF  10  CFH  UNOER  PXIOl  ATTACHMENTS  ARC 
PROVIOCa 


See  attachments 


CERTinCATIOII 

I  HEREBY  CTPTIFT  THAT  I  H*¥f  l»E«B  IWO  in  FUIILIAR  WITX  TWE  «CUL*TK»«S  COMTAIMrO  IN  TITVE  M.  PART  IJ.  OF  THE  COCE  OF  FEDERAL 
RtOUt-AIlONS  AMD  THE  OTHER  APPLICABLE  PASTS  IM  iUBCMAPTER  B  Of  CMAPTEH  I  OF  TITLE  50   AND  I  FURTHER  CERTIFT  IHAT  THE  INFOR- 
■ATICN  SUBMITTED  IN  THIS  AMPLICATION  FOB  A  LICENSE  PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  1IMC11I.ECGE  AND  KLIEF. 

I  UMDERSTAHO_THAI  AWT  FALSE  ST^If  MtNI  HEMIH  MAT  SUBJECT  ME  TO  TT1E  CRIRIMAL  PEHAltlES  OF  II  U.VC  KWI. 

ilG**AJu^g^imu!f}  ,        /"  y         y^         7  \  [DATE 


/i?-  7^s'-yf^. 


■■f  ,«tt*>i. 


Appucation  ro>  Endancexed  Specizs  PERMrr 

I.  (1)  (a)  Species:  Greenback  cuthroat 
trout,  Salmo  eiarki  stomiaa  Cope. 

(b)  Number,  age,  auid  sex:  It  la  difficult  to 
Itemize  the  nunUier,  age.  aiid  sex  of  the 
greenback  cutthroat  trout  which  will  even- 
tually be  Involved  in  the  activities  requested. 
However,  estimates  are  provliled  in  (1)  (c) 
where  applicable. 

(c)  Activities  sought  to  be  authorized: 

(I)  Conduct  scientific  research  on  the 
greenback  cutthroat  trout  to  determine  if 
and  where  additional  suspected  populations 
exist  by  electroflshlng  candidate  headwater 
streams  and  to  collect  and  preserve  15  to  20 
specimens  Irom  each  suspected  greenback 
cutthroat  trout  population  for  the  purpose 
of  taxonomic  evaluation  and  identification. 

(II)  Collect  with  elecrofishlng  gear  and 
transplant  50  to  100  greenback  cutthroat 
trout  from  viable  populations  into  barren  or 
reclaimed  streams  and/or  lakes  within  its 
historic  range. 

(Hi)  Monitor  known  populations  with 
electrofishing  gear  to  determine  reproduc- 
tive success  and  year-class  abundance  and 
possible  Invasion  of  greenback  cutthit>at 
trout  habitat  by  non-native  trout. 

(Iv)  Photograph  and  film  greenbftck  cut- 
throat trout  specimens  and  their  habitat  to 
document  research  efforts  and  provide 
material  for  conservation  education  purposes. 

(2)  Each  of  the  activities  In  (1)  (c)  will 
Involve  wild  greenback  cutthroat  trout. 

(3)  Not  applicable. 

(4)  Not  applicable. 

(5)  Specimens  of  suspected  greenback 
cutthroat  trout  collected  tor  taxonomic 
identification  will  be  preserved  In  10  percent 
buffered  formalin.  All  collections  will  be 
kept  either  at  the  Colorado  Division  of  WUd- 
llfe,  Denver  Headquarter,  or  in  the  Colorado 
State   University   fish   collection. 

(6)  Greenback  cutthroat  trout  will  be 
transported  to  restoration  sites  In  portable 
100  gallon  fiberglass  fish  tanks  equipped  with 
bafiles  and  12-volt  aerators.  Approved  pro- 
phylactic chemicals  to  prevent  external  bac- 
terial and  fungal  infections  will  be  adminis- 
tered in  transit  if  necessary. 

(7)  See  attached  document. 

(8)  (1)  and  (U)  See  secUon  (1)   (c). 

(HI)  The  above  mentioned  activities  are 
essential  for  the  restoration  of  the  green- 
back cutthroat  trout  In  Colorado  and  have 
been  Incorporated  Into  the  recovery  plan 
being  developed  by  the  Greenback  Cutthroat 
Trout  Recovery  Team. 

(Iv)  Not  applicable. 

II.  (1)  (a)  Species:  Colorado  squawfish. 
Ptychocheilua  liicius  Olrard. 

(b)  Number,  age,  and  sex:  the  activities 
requested  by  this  permit  will  involve  only 
Juvenile  Colorado  squawfish.  It  is  difficult 
to  Itemize  the  number  or  sex  of  the  fishes 
Involved. 

(c)  Activities  sought  to  be  authorized. 

(1)  Monitor  river  sections  of  the  Colorado, 
Gunnison,  and  Tampa  Rivers  In  Colorado 
to  determine  reproductive  success  and  year- 
class  abundance  of  Colorado  squawfish. 
Backwater  trend  zones  along  each  of  these 
three  rivers  wlU  be  sampled  with  small-mesh 
seines  and  electrofishing  gear  for  evidence 
of  Juvenile  Colorado  squawfish. 

(II)  Photoeraph  and  film  Colorado  squaw- 
fish specimens  and  their  habitat  to  docu- 
ment research  efforts  and  orovlde  material 
for  conservation  education  purpooes. 

(2)  Each  of  the  activities  In  (1)  (c)  wUI 
Involve  wild  Colorado  squawfish. 

(3)  All  specimens  of  Colorado  squawfish 
will  be  returned  to  the  water  alive  and  un- 
harmed. 

(4)  Not  applicable. 

(5)  Not  applicable. 

(6)  Not  appUcable. 
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(7)  Contracts  have  not  yet  been  entered 
Into  with  contract  redplenta. 

(8)  (1)   and  (il)   See  section  (1)    (c). 
(ill)   The  above  mentioned   actlvltlee  are 

essential  for  the  monitoring  of  reproductive 
success  of  Colorado  squawfish  in  Colorado 
and  have  been  incorporated  Into  the  recov- 
ery plan  being  developed  by  the  Colorado 
Squawfish  Recovery  Team. 

(iv)   Not  applicable. 

ni.  (1)  (a)  Species:  Humpback  chub.  Gila 
cjrpha  Miller. 

(b)  Number,  age,  and  sex:  the  activities 
requested  by  this  permit  will  involve  aaly 
Juvenile  humpback  chubs.  It  is  diificult  to 
Itemize  the  number  or  sex  of  the  fishes 
Involved. 

(c)  Activities  sought  to  be  authorized :  (1) 
Monitor  river  sections  of  the  Colorado  and 
Tampa  Rivers  in  Ckriorado  to  determine  re- 
productive success  and  year-class  abundance 
of  Juvenile  humpback  chubs.  Btickwater 
trend  zones  along  these  two  rivers  will  be 
sampled  with  small-mesh  seines  and  electro- 
fishing  gear  for  evidence  of  Juvenile  hump- 
back suckers. 

<11)  Photograph  and  film  humpback  cliub 
epecrtmens  and  their  habitat  to  document 
research  efforts  and  provide  material  for  con- 
servatlcm  education  pvirposes. 

(2)  Each  of  the  activities  in  di  (ci  will 
involve  wild  humpback  chubs. 

(3)  All  specimens  of  humpback  chtibs  will 
bo  returned  to  the  water  alive  and  unharmed. 

(4)  Not  applicable. 

(5)  Not  applicable. 

(6)  Not  applicable. 

(7)  Contracts  have  not  yet  been  jconsum- 
mated  with  contract  recipients.         ' 

(8)  (1)  and  (U)  see  Section  (1)    (c). 

(Ill)  The  above  mentioned  activities  are 
essential  for  the  monitoring  of  possible  re- 
productive success  of  humpback  chubs  in 
Colorado.  I 

(Iv)  Not  applicable.  I 

IV.  (1)  (a)  Species:  American  peregrine 
falcon.  Falcon  peregrinus  anatum. 

(b)  Number,  age  and  sex:  It  is  difficult 
to  specify  the  number,  age  and  sex  of  the 
falcons  which  will  eventually  be  Involved  in 
the  activities  requested.  However,  estimates 
are  provided  where  applicable. 

(c)  Activities  sought  to  be  authorized:  d) 
STirvey  of  eyrie  sites  to  establish  productivity 
and  population  trends. 

(11)  Collect,  receive  and  interstate  ship- 
ment of  unhatched  or  Infertile  wild  eggs  and 
sihell  fragments  for  analysis. 

(ill)  Captively  propagate  peregrines  In  co- 
operation with  the  Peregrine  Fund  of  Cornell 
University.  The  activities  will  take  place  on 
the  Division's  property  at  Port  Collins. 
Colorado. 

(Iv)  Introduce  captive  produced  young  and 
eggs  Into  the  wild  environment  at  active,  his- 
toric and  potential  eyrie  sites.  Only  eggs  and 
young  representing  the  gene  pool  from  the 
Rocky  Mountain  Region  will  be  introduced 
into  the  wUd. 

(V)  Remove  thin-shelled  eggs  from  up  to 
■Ix  wild  eyries  annually  and  artificially 
Incubate  them  to  avoid  breakage.  "Dummy" 
eggs  will  be  placed  in  the  eyries  to  maintain 
site  fidelity  by  breeding  adults.  Upon  hatch- 
ing In  captivity,  the  original  young  or 
active  proiduced  young  will  be  returned  to 
the  wild  ejrries.  ) 

(vl)  Induce  production  of  second  clutches 
at  up  to  six  wild  eyries  by  timely  removal  of 
the  first  clutches  of  wild  eggs.  Thoee  eggs 
which  are  removed  will  be  artificially 
Incubated  .and  every  effort  will  be  made  to 
retxuTi  the  young  to  the  wild. 

(vii)  Retain  in  captivity  up  to  eight  wild 
produced  young  annually  for  captive  propa- 
gatloQ  purposes.  Thoee  young  removed  from 
the  wUd  or  retained  as  a  result  of  'ttils  activ- 
ity and  activities  v.  and  vl.  will  be  replaced 
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with  ttyt  same  nuniber  or  more  captive  pro- 
duced young. 

(viil)  Place  approved  Fiah  and  WUdU][e 
Service  bands  and  eolor  markers  on  all  wild 
produced  and  introduced  young.  Wild  adult 
falcons  will  be  banded  and  color  marked 
when  they  are  encountered. 

(ix)  Attach  radio  iTansmitters  to  up  to 
twelve  Inunature  and  six  adult  falcons 
annually. 

(X)  Photographs  and  film  wUd  eyrie  sites, 
young  and  adults  only  as  an  incidental  activ- 
ity in  conjunction  with  other  authorized 
activities,  which  Incorporate  a  minimum 
disturbance. 

(Xi)  Salvage  injured  and  dead  specimens, 
lujured  ^ecimens  are  to  be  released  at  cap- 
ture sites  upon  recovery. 

(2)  Activities  ill,  iv  and  vii  involve  pere- 
grines and  their  offspring  already  in  captivity 
at  the  facilities  in  Fort  Collins.  Activities  iv. 
V.  vi.  vii,  vlii,  ix.  X  and  xi  involves  wild  pere- 
grine falcons.  The  activities  described  in  ( Ic) 
fiurther  describes  the  falcons'  status,  wheil^.er 
v.ild.  captive  or  captive  produced. 

(3)  Not  applicable. 

(4)  Falcons  which  are  sovight  to  be  covered 
by  tills  permit  which  will  not  be  removed 
from  the  wild  will  be  obtained  from  the  pres- 
ently authorized  propagation  programs  of 
Cornell  University  (The  Peregrine  Fund. 
Inc.)  at  Ithaca,  New  Tork  and  Fort  Collins. 
Colorado.  A  complete  listing  of  the  status  of 
all  falcons  currently  possessed  at  the  Cornell 
and  Fort  Collins  facilities  are  provided  in  re- 
ports submitted  as  required  by  Special  Pur- 
pose Permit  No.  5-SP-665. 

(6)  Those  falcons  which  are  obtained  from 
the  wild  as  well  as  those  which  will  be  held 
for  captive  propagation  purposes  will  be 
maintained  at  Cornell's  (The  Peregrine  Fund. 
Inc. )  facilities  at  Fort  Collins,  Colorado.  The 
Fort  Collins  facilities  consist  of  34  breeding 
lofts  each  measuring  10  feet  wide.  20  feel 
long  and  18  feet  high.  The  faciUties  are  loca- 
ted at  the  Colorado  Division  of  Wildlife's 
Wildlife  Research  Station  northeast  of  Fort 
Collins  at  1424  Northeast  Frontage  Road.  Port 
Collins.  Colorado,  80521. 

Whole  eggs,  shell  fragments  and  carcasses 
(if  any)  of  peregrine  falcons  will  be  sbipi>ed 
to  the  Fish  and  Wildlife  Service's  facilities  at 
Patuxent.  Maryland  for  pesticide  analysis. 

(6)  Information  in  this  section  is  not  ap- 
plicable since  any  wild  peregrines  held  In 
possession  will  be  maintained  at  facilities 
currently  possessing  the  necessary  Federal 
permits.  The  propagation  facilities  at  Fort 
Collins  is  covered  under  permit  No.  5-SP-565. 

(7)  Attached  are  copies  of  pertinent  con- 
tracts between  the  Colorado  Division  of  Wild- 
life. Cornell  University,  Bureau  of  Land  Man- 
agement and  Fish  and  Wildlife  Service.  The 
Division  has  also  entered  Into  an  Endangered 
Species  Cooperative  Agreement  with  the  Fish 
and  Wildlife  Service.  Additional  contracts 
relative  to  Endangered  Species  Grant-in-aid 
funding  for  the  peregrine  falcon  are  being 
processed  and  not  yet  available. 

i8)  (1)  and  (11)  The  survey  of  eyrie  sites 
(III  (1)  (c>  (D)  Involves  the  observation  of 
nest  sites  from  a  distance  to  ascertain  the 
presence  of  nesting  peregrines.  On  occasion,  a 
helicopter  may  be  used  to  visit  those  sites 
which  are  inaccessible  to  normal  foot  travel. 
The  presence  of  a  helicopter  is  generally  ig- 
nored by  nesting  peregrines.  Later  in  the 
season,  accessible  sites  will  be  roped  into  and 
the  number  of  young  will  be  determined.  At 
this  time  also,  any  unhatched  eggs  and  shell 
fragments  wUl  be  collected  for  pesticide 
analysU  (HI  (1)  (c)  (11)).  Analysis  of  eggs 
is  the  most  effective  method  to  determining 
pesticide  le\els  still  present  in  the 
population. 

While  the  captive  propagation  facilities 
(in  (1)  (c)  (ill) )  at  Fort  CoIUns  Is  already 
covered  by  a  Special  Purpose  Permit  (No.  6- 
SP-565).  the  issuance  of  a  second  permit  to 
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the  Division  will  provide  further  coverage 
since  the  activity  is  occurring  on  the  Divi- 
sion's property. 

The  current  wild  reproduction  is  not  suf- 
ficient to  sustain  the  wild  population.  The 
only  way  to  reverse  the  downward  popula- 
tion trend  is  to  inject  captive  produced 
peregrines  into  the  wild.  The  capability  of 
producing  significant  numbers  of  peregrines 
in  captivity  has  already  been  proven  by 
Cornell  and  it  is  now  a  matter  of  the 
mechanics  of  placing  them  in  the  wild 
(in  (1)  (c)  (iv) ) .  The  most  effective  method 
of  introducing  captive  produced  birds  into 
the  wild  is  by  placing  them  under  wild  adult 
pairs  to  rear  and  protect.  Where  possible,  all 
active  eyrie  sites  will  be  visited  and  addi- 
tional captive  reared  young  will  be  placed  in 
the  nests  to  increase  brood  size.  The  proce- 
dure of  placiirg  young  at  historic  or  uncK- 
cupied  sites  requires  the  presence  of  ob- 
servers to  feed  the  young  and  protect  them. 
Since  Uie  young  do  not  have  the  benefit  of 
protection  and  care  by  wild  adults,  they  mav 
face  a  more  difficult  adolescence.  The  second 
method  is  necessary  to  re-establish  falcoiLs 
at  presently  unoccupied  sites. 

Wild  breeding  falcons  are  experiencing 
reproductive  failure  since  thin-shelled  egps 
are  breaking  under  the  weight  of  incubating 
adults,  if  one  egg  in  a  clutch  breaks,  all  the 
eggs  are  likely  to  be  abondoned  and  otherwise 
gcx}d  eggs  will  spoil.  Because  of  this,  all 
accessible  eyries  should  be  visited  shortly 
after  the  clutch  of  eggs  is  completed.  The 
wild  eggs  will  be  exchanged  (IH  (1 )  (c)  (v)  ) 
for  artificial  eggs  which  will  not  break  snd 
will  encourage  the  adults  to  continue  to 
inculiate  them.  Meanwhile,  the  wild  egps 
will  be  artifically  incubated  aV-the  Port 
Collins  facility  where  they  will  receive  gentler 
treatment.  About  a  weelc  to  ten  days  earlier 
thau  the  wild  clutch  would  nornuilly  have 
hatched,  captive  produced  young  will  be 
exchanged  for  the  artificial  eggs  at  the  wild 
sites.  It  is  preferable  to  Introduce  the  young 
earlier  than  normal  hatching  to  as.sure  that 
the  wild  adults  have  not  lost  interest  In 
incubating  the  eggs  and  abandon  the  nest 
prematurely.  After  the  wild  eggs  have  hatched 
in  captivity,  the  young  will  be  placed  In  other 
wild  nests  which  are  Ttndergoinp  similar 
manipulation  a  week  or  so  later.  Undoubtedly, 
not  all  the  wild  young  will  be  returned  to 
the  wild  In  this  manner.  Therefore,  it  will 
be  necessary  to  retain  them  in  captivity 
for  propagation  purposes  (HI  (1)  (o  (vll)i. 
This  will  benefit  the  captive  breeding  pro- 
gram by  infusing  additional  wild  genes  Into 
the  breeding  stock  and  assuring  as  much 
heterogeneity  in  the  captive  gene  pool  as 
possible.  Wild  produced  young  will  not  be 
retained  in  captivity  at  cost  to  wild  produc- 
tion. That  is.  an  equal  number  and  more 
generally,  a  significantly  larger  number  of 
captive  produced  young  will  be  placed  under 
wild  adults. 

At  several  wUd  eyries,  the  daU  of  Initia- 
tion and  completion  of  egg  laying  will  be 
established.  Upon  laying  the  last  egg  in  the 
clutch,  the  adults  will  begin  Incubation  and 
one  week  after  commencement  of  incubation, 
the  nest  wUl  be  visited  and  all  the  egps 
removed  and  artificially  Incubated.  Within 
ten  days  to  two  weeks  after  removal  of  the 
eggs,  the  adults  will  recycle  and  lay  a  second 
clutch  (III  11)  (c)  (V)).  Depending  upon 
the  situation,  the  record  clutch  may  be 
replaced  with  artificial  eggs  to  avoid  break- 
age and  the  procedure  followed  which  is 
described  above,  or  the  adults  may  be  per- 
mitted to  Incubate  and  hatch  the  second 
clutch.  Young  produced  from  the  first  clutch 
will  be  placed  in  other  wild  nests.  This 
technique  has  been  proven  In  captive  situa- 
tion and  successfully  tested  In  the  wild  in 
Colorado  In  1976. 

At  present,  little  is  known  of  the  hunting 
range  of  wild  breeding  peregrine-s  The  telem- 
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etry  studv  proposed  In  in  (1)  (c)  (U) 
wtu  provide  important  Information  about 
the  hunting  range  of  nesting  peregrines 
which  In  turn  will  assist  In  protecting  es- 
sential hunting  areas.  Adults  at  two  eyries 
in  1977  (and  up  to  three  sites  in  1978)  will 
be  trapped  after  the  young  are  hatched  and 
will  be  equipped  with  radio  transmitters. 
They  will  be  released  immediately  at  the 
site  upon  completion  of  radio  tagging  and 
banding.  They  will  then  be  traclced  and  their 
movements  plotted.  Use  of  fixed-wing  air- 
craft may  be  used  on  occasion.  The  trans- 
mitters will  be  affixed  In  such  a  manner  that 
they  will  drop  off  shortly  after  the  batteries 
fail.  Transmitters  will  also  be  placed  on 
young  which  fledge  and  their  movement 
will  also  be  followed  until  the  battery  falls 
or  they  cannot  be  located. 

Additional  details  about  the  above  activi- 
ties are  given  In  the  recent  Recovery  Plan 
submitted  by  the  Rocky  Mountain/South- 
western Peregrine  Falcon  Recovery  Team. 

(ill)  The  above  requested  activities  are 
consistent  with  and  essential  to  the  recoverj- 
.efforts  designated  for  the  peregrine  falcon  by 
the  Rocky  Mountain/Southwestern  Pere- 
grine Falcon  Recovery  Team. 

(IV)  It  Is  premature  to  concern  ourselves 
with  final  disposition  of  peregrine  falcons 
held  upon  termination  of  the.se  activities 
3lnce  the  relntroductlon  and  recovery  pro- 
gram for  the  peregrine  will  take  ten  to 
twenty  years. 

V.  (1)  (a)  Species:  Arctic  peregrine  falcon. 
Falco  peregrinus  tundritia. 

(b)  Number,  age  and  sex;  It  is  difficult  to 
sp>eclfy  the  number,  age  and  sex  of  the  fal- 
cons Involved  In  the  activities  requested. 

(c)  Activities  sought  to  be  authorized:  (1) 
Capture  wild  peregrines  for  the  puri)ose  of 
banding,  color  marking  and  attaching  radio 
transmitters.  All  birds  will  be  released  at 
the  site  of  capture  immediately  after  com- 
pleting the  permitted  activities.  It  Is  expected 
that  fewer  than  twenty  Individuals  will  be 
banded  and  color  market  annually  and  no 
more  than  six  Individuals  will  be  radio 
t^ged 

(11)  Savage  Injured  and  dead  specimens. 
Injured  specimens  will  be  released  at  capture 
sites  upon  recovery. 

(2)  The  above  requested  activities  will  in- 
volve only  wild  arctic  peregrine  falcons. 

( 3 )  Not  applicable. 

(4)  Not  applicable. 
(3)  Not  applicable. 

(6)  Not  applicable. 

(7)  No  contracts  or  agreements  have  beea 
entered  Into  at  this  time  other  than  the  En- 
dangered Species  Cooperative  Agreement  with 
the  Pish  and  Wildlife  Service. 

(8)  (i)  and  (11)  The  activities  requested  in 
(1)    (c)   are  sufficiently  detailed. 

(ill)  There  Is  evidence  that  those  pere- 
grines which  occur  In  Colorado  during  the 
spring  and  fall  migration  periods  are  prob- 
ably of  the  tundrius  subspecies.  If  this  Is 
true.  Individuals  should  be  banded  and  color- 
marked,  and  .several  Instances,  radio  tagged 
to  determine  their  movements  and  hopefully 
locality  of  origin.  Photographs  and  appro- 
priate measurements  will  be  taken  to  assist 
In  determining -the  sxibspecles. 

Addltlonailyrit  Is  extremely  difficult  to  pos- 
itively Identify  the  subspecies  of  peregrines 
which  are  foimd  Injured  or  dead  In  the  field. 
A  salvage  permit  would  assure  that  the  state 
has  proper  authorization  to  handle  all  pere- 
grine subspecies. 

( Iv)  Those  Injured  birds  which  are  not 
capable  of  being  returned  to  the  wild  after 
rehabilitation  efforts.  wUl  b«  placed  In  fed- 
erally approved  captive  breeding  programs 
or  placed  In  other  federally  approved  pro- 
grams. Dead  specimens  wfll  be  placed  In  fed- 
erally approved  scientific  collections. 


VI.  (1)  (a)  Species:  Southern  bald  eagle. 
Baliaeetua  levcocephaliia  leucocephalua. 

(b)  At  this  time,  only  one  pair  of  nesting 
southern  bald  eagles  (those  nesting  soath 
of  the  40th  parallel)  have  been  located  in 
Colorado.  Even  with  more  Intensive  work.  It 
la  doubtful  If  more  than  four  nesting  pairs  -■ 
will  ever  be  Involved  In  the  activities  listed 
m  cl. 

(c)  Activities  sought  to  be  authorized:  (I) 
Conduct  studies  of  nesting  activities  of  nest- 
ing Southern  bald  eagles. 

(11)  Visit  active  nest  sites  to  band  and  color 
mark  young  eagles.  Nesting  adults  will  not 
be  captured  or  disturbed  other  than  to  visit 
the  nest. 

(ill)  Collect  unhatched  or  infertile  eggs 
and  shell  fragments  tar  analysis. 

(Iv)  Salvage  injured  and  dead  specimens. 
Injured  specimens  will  be  released  at  cap- 
ture sites  upon  recovery. 

(2)  The  above  requested  activities  will  In- 
volve only  wild  Southern  bald  eagles. 

(3)  Not  applicable. 

(4)  Not  applicable. 

(5)  Not  applicable. 

(6)  Not  applicable. 

(7)  No  contracts  or  agreements  have  been 
entered  into  at  this  time  other  than  the  En- 
dangered Species  Cooperative  Agreement  with 
the  Fish  and  Wildlife  Service. 

(8)  (1)  The  activities  sought  to  be  author- 
ized are  already  described  In  sufficient  detail 
in  (1)  (c). 

(II)  Nesting  studies  (item  (1)  (e)  (1))  wlU 
be  conducted  primarily  by  aircraft  with  sus- 
pected nests  being  visited  subsequently  by 
foot.  Nest  sites  will  not  be  visited  whUe  the 
adults  are  Incubating. 

Banding  and  color  marking  activities  (item 
(1)  (c)  (U))  will  take  place  only  after  the 
young  are  hatched  and  their  feather  de- 
velopment is  In  advanced  stages.  Only  ap- 
proved Fish  and  Wildlife  Service  bands  and 
color  markers  will  be  placed  upon  the  eaglets. 
Any  unhatched  or  Infertile  eggs  and  shell 
fragments  (Item  (1)  (c)  (HI))  encountered 
after  the  young  have  hatched  or  should  have 
hatched  will  be  collected  and  sent  to  the  Fish 
and  Wildlife  Service's  facilities  at  Patuxent. 
Maryland  for  pesticide  analysis.  Injured 
eagles  (item  (1)  (c)  (Iv))  will  be  taken  for 
treatment  to  the  appropriate  veterinarian 
possessing  the  necessary  federal  permits. 

(III)  These  activities  are  consistent  with 
management  objectives  to  sustain  and  en- 
hance the  populations  of  the  endangered 
Southern  bald  eagle.  Band  and  especially 
color  marking  are  necessary  to  monitor  move- 
ments of  the  eagles  so  that  key  habitats  may 
be  delineated  and  protected. 

(Iv)  Injured  eagles  which  cannot  be  re- 
habilitated will  be  sent  to  federally  approved 
programs.  Dead  specimens  will  be  provided 
to  appropriate  federally  approved  scientific 
or  educational  institutions. 

vn.  (1)  (a)  Species:  Black -footed  ferret. 
Mustela  nigripes. 

(b)  Number,  age  and  sex:  Since  there  are 
no  recently  authenticated  records  of  ferrets 
In  Colorado,  It  Is  doubtful  if  more  than  a 
few  Individual  ferrets  will  be  Involved  In  the 
requested  activities.  No  guess  can  be  given 
as  to  age  and  sex. 

(c)  Activities  sought  to  be  authorized: 

(1)  Conduct  habitat  studies  and  popula- 
tion status  surveys  at  close  range  with  min- 
imum disturbance. 

(1)  Photograph  and  film  wild  ferrets  which 
may  be  encountered  during  field  Investiga- 
tions. 

(Ill)   Salvage  Injured  and  dead  specimens. 

(2)  The  above  requested  activities  Involve 
only  wild  ferrets. 

(3)  Not  applicable. 

(4)  Not  applicable. 


(5)  Injured  ferrets  which  cannot  be  re- 
habilitated will  be  sent  to  the  Fish  and  WUd- 
life  Service's  facilities  at  Patuxent,  Maryland. 
Dead  specimens  will  be  provided  to  Federally 
authorized  Institutions. 

(6)  Not  applicable. 

(7)  Other  than  the  Endangered  Species 
Cooperative  Agreement  with  the  Fish  and 
Wildlife  Service,  no  contracts  or  agreements 
have  been  entered  Into  at  this  time. 

(8)  The  above  activities  are  necessary  to 
establish  the  presence  of  ferrets  In  Colorado 
and  If  any  are  present.  Initiate  measures 
necessary  to  protect  them. 

vni.  (1)  (a)  Species:  Whooping  crane, 
Gru3  americana 

(b)  Number,  age  and  sex:  This  Information 
cannot  be  provided  at  this  time  since  the 
number  and  composition  of  Individuals 
which  win  be  encountered  Is  not  known. 

(c)  Activities  sought  to  be  authorized :  (1) 
Conduct  habitat  studies  and  population 
status  surveys,  at  close  range  with  minimum 
disturbance. 

(II)  Photograph  and  film  wild  cranes  which 
are  encountered  during  field  Investigations. 

(III)  Salvage  Injured  and  flead  specimens. 

(2)  The  above  requested  activities  Involve 
only  wild  cranes. 

(3)  Not  applicable. 

(4)  Not  applicable. 

(5)  Injured  cranes  which  cannot  be  re- 
habilitated will  be  sent  to  the  Fish  and  Wlld- 
lUe  Service  facilities  at  Patuxent,  Maryland. 
Dead  specimens  will  be  provided  to  Federally 
approved  Institutions. 

(6)  Not  applicable. 

(7)  Other  than  the  Endangered  Species  Co- 
operative Agreement  with  the  Fish  and  Wild- 
life Service,  no  contracts  or  agreements  have 
been  entered  Into  at  this  time. 

(8)  The  above  activities  are  necessary  to 
protect  those  cranes  traveling  through  »r 
stopping  in  Colorado. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  ofiQce  in  Roon)  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  agimjents,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-557- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  7. 
1977  will  be  considered. 

Dated  March  3,  1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit   Office.   Fish 
and  Wildlife  Service. 

(PR  Doc.77-6823  Filed  3-7-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Dallas  Zoo,  621  East  Clarendon 
Drive,  Dallas,  Texas  75203,  Larry  O.  Calvin. 
Director. 
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DALLAS  ZOO 

621  East  Clarendon  Drive 

Dallasi  Texas  75203 
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To  be  purchased  through  dealer: 

Mr,  Jurgen  Schulz 

Catskill  Game  Fam,  Inc. 

RDl-  Bov  92.  CnrsVm,  NY,  ^?k^: 
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OR  «»*JT  IS  Ntrrca 

Purchase  and  laport  two  (1  nale  6  1 
feaale)  captive  bom  sub-adult,  donesilc 
Bactrlan  Caattls  Caaelus  bactrianus  bai  trianus 
fron  Albert  a  Gaae  FarB.  Alberta,  Cana( 
for  purpose  of  public  display  and 
breeding. 
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Municipal  zoo,  non-profit  public 
zoological  exhibits  for  education 
and  recreation  of  sass  audler.ces. 
Propagation  and  related  research 
prograns. 
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Import  one  pair  Bactrlan  Camels 
Alberta  Game  Farm,  Alberta,  Car.a< 
the  Dallas  Zoo,  Texas 
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I  MtHEBT  CERTIFY  THAT  1  HAVE  READ  ««0  »•  FAHILIA*  WITH  THE  REGULATIONS  CONH  i-ED  :»  T.T1.E  «    R»«T  1  J,  Of  TxE  CCOE  OF  FEDCKAL 
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Larry  0.  Calvin,  Director 
Dallas  Zoo  and  Aquariun 
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November  15.  1976 


DntECTOR   (FWS  LE),  U.S.  Fxah  and  Wildlife 
Service,  U.S.  Department  of  Interior,  Post 
Office  Box  19183,  Washington,  D.C. 
Deak  Sih:  This  accompanies  and  explains 

our   application  under  Title   50,   Chapter   1, 

Item  17.22  for  a  permit  to: 

( 1 )  Purchase  and  Import  one  male  and  one 
female,  sub-adult,  domestic  bactrlan  camels 
Camelus  bactrianus  bactrianus  tor  the  pur- 
pose of  propagation,  research  and  educa- 
tional exhibition  to  mass  public  audiences 
in  a  municipal,  non-profit  zoological  garden. 

(2)  These  camels  were  born  In  captivity  In 
the  spring  of  1975  at  the  Alberta  Game 
Farm,  Sherwood  F'ark.  Alberta.  Canada.  T8A 
aK4.  They  will  be  purchased  through  animal 
dealer,  Jurgen  Schuiz  of  the  Catskill  Game 
Farm,  Catskill.  New  York  12414.  A  copy  of 
the  contract  Is  attached.  Shipping  arrange- 
ments win  be  provided  by  the  dealer.  Both 
he  and  the  breeder  have  many  years  experi- 
ence In  shipping  animals  of  this  type  and  are 
cognizant  of  the  pertinent  governinent  and 
I.A.T.A.  regulations. 

(3)  The  justification  for  the  purchase  and 
importation  of  these  animals  is  that  they 
will  be  used  for  the  purpose  of  educational 
exhibition,  research  and  the  re-establlsh- 
ment  of  a  self-sustaining  population  of  this 
domestic  variety  of  a  vulnerable  ^>ecles. 
ThCTe  are  no  wUd-caught  camels  involved 


since  the  subject  animals  are  captive  bred 
and  captive  born  from  a  long  term  captive 
group  of  domestic  bactrlan  camels. 

(4)  The  Dallas  Zoo  is  a  non-profit  muni- 
cipal zoological  garden  with  a  very  good 
record  of  breeding  endangered,  threatened 
and  difficult  species.  Excluding  the  acqua- 
rlum.  It  has  an  anlmed  inventory  of  approxi- 
mately 2000  specimens  of  over  700  species. 
It  consists  of  55  acres  and  has  a  staS  of  83 
pec^le.  It  has  been  In  existence  since  shortly 
after  the  turn  of  the  century  and  has  made 
consistant  Improvements  and  moderniza- 
tions. The  zoo  has  excellent  support  of  both 
the  genersa  public  and  the  Dallas  Zoological 
Society.  The  address  Is  621  East  Clarendon 
Drlve.Dallas,  Texas  75203. 

(6)  It  Is  planned  that  these  camels  will 
be  kept  In  the  same  moated  lot  where  bac- 
trlan camels  have  previotisly  been  exhibited 
and  successfully  bred.  The  dimensions  of 
the  lot  are  73  feet  long  by  37  V4  feet  wide 
with  additional  ^)ace  of  25Vi  x  14i^  feet  in 
the  heated,  brick  and  concrete  barn.  There 
are  permanent  Inside  and  outside  water 
troughs.  There  Is  an  adjoining  pen  61«/i  x  31 
feet  that  has  been  used  for  separating  the 
male  during  parturition  and  raising  weaned 
young  and  could  again  be  utilized  for  these 
purposes. 

(6)  Over  the  years  the  Dallas  Zoo  has  kept 
all  forms  of  the  Family  Camelidae,  and  has 
successfully  bred  Vicuna.   Guanaco.  Llama, 
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Arabian  and  Bacirian  camels.  Alpaca  were 
also  maintained  in  the  distant  pa£t  but 
archive  records  are  too  incomplete  to  con- 
firm breeding.  A  pair  of  bactrlan  camels  ob- 
tained in  August  1958  produced  five  offspring 
Following  the  death  o:  the  female,  from 
chronic  hepatic  degeneration  in  October 
1972.  two  females  were  sent  to  Dalla.s  from 
another  zoo  for  breeding.  The  male  was  later 
sent  to  the  Madison,  Wisconsin  Zoo  en 
breeding  loan. 

(7)  The  proiesslcnal  animal  keeper:-  at  the 
Dallas  Zoo  will  care  for  the  subject  cameis. 
Ttxe  two  Curators,  the  Supervisor  and  Assist- 
ant Supervisor  of  the  Hoofed  Anin-.al  section 
have  a  combined  experience  in  animal  keep- 
ing in  excess  of  71  years. 

(8)  The  Dallas  Zoo  and  Tlie  Dallas  Zoolo*:!- 
cal  Society  are  deeply  concerned  with  tl-.c 
conservation  of  \i-ildlife.  parilcul.<»;!y  thos-o 
forms  designated  as  tlircatened  or  endan- 
gered. To  that  end.  we  have  shown  otir 
commitment  In  various  activities  and  pro- 
grams. Our  breeding  record  is  well  known 
and  we  are  constantly  striving  to  improvo 
our  husbandry  techniques  and  to  learn  from 
and  to  share  our  experiences  with  our  ooi- 
leagues.  When  S'.u-plu.ses  sre  produced,  they 
will  be  made  available  to  other  roos  .^lu 
qualified  organizations  to  facilitate  the  es- 
tablishment and  continuation  of  a  captive 
self-sustaining  population  of  tMs  vi'lner.iMo 
form  and  other  endangered  species.  Coir.- 
municatlons  with  the  Madison.  Wisconsin 
Zoo  Indicate  that  our  old  ma'e  bactria.; 
camel,  there  on  breedii'.g  loan,  i.s  showir.g 
signs  of  senility  and  is  now  well  past  bein^: 
a  productive  breeder.  It  would  be  costly  and 
pointless  to  return  him  to  Dallas 

(9)  I  hereby  certify  that  I  have  read  a'ld 
am  familiar  with  the  regulations  contained 
in  Title  50  of  the  Code  of  Federal  Regula- 
tions and  I  further  certify  that  the  informa- 
tion submitted  in  this  application  for  a 
permit  is  complete  and  accurate  to  the  be.si 
of  my  knowledge  and  belief.  I  understand 
that  any  false  statement  hereon  may  subject 
me  to  the  criminal  per.alties  of  18  U  S  C    101 

Sincerely. 

Larry    O.  Caivin. 
f>irector,  Dallas  Zoo  and  Aquariiim. 

Director  (FWS/LE). 
Fish  and  Wildlife  Service. 
Department  of  Interior. 
Washington.  DC 


jANfARV  2!.  1977 

Deab  Sik  :  This  letter  is  In  response  to  your 
request  of  December  13,  1976,  concerning  the 
application  of  the  Dallas  Zoo  and  Aquarium 
to  import  two  bactrian  camels  i  PRT  2- 
491-07). 

The  additional  information  you  have  re- 
quested under  50  CFR  17.22ia)  i.-;  prov.oed 
below: 

(6)  (ill)  We  are  willing  to  participate  in 
a  cooperative  breeding  program  and  to  main- 
tain or  contribute  data  to  a  Studbook. 

(Iv)  The  two  bactrlan  camels  will  be  trans- 
ported In  a  compartment  of  a  livestock  trailer. 
The  siee  of  the  compartment  Is  .seven  feet 
wide  by  ten  feet  long  by  nine  feet  high.  The 
floor  of  the  compartment  will  have  an  ade- 
quate amount  of  hay  for  bedding.  TTie  trailer 
has  adequate  ventilation  for  the  animals  and 
provisions  for  protection  in  ca<5e  of  severe 
weather  conditioiLE. 

(V)  During  the  past  five  year  period  two 
mortalities  have  occurred,  one  female  bac- 
trlan camel  and  one  male  Arabian  camel.  The 
female  bactrlan  camel  died  on  October  6, 
1972,  at  an  age  of  seventeen  years  after  liv- 
ing In  the  Dallas  Zoo  for  fourteen  years  and 
producing  five  offspring.  The  cause  of  her 
death  was  generalized  septicemia  with 
chronic  hepatic  degeneration.  The  male  Ara- 
bian camel  died  on  April  10,  1976.  at  an  age 
of  fifteen  years  after  living  in  the  Dallas  Zoo 
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six  years  and  siring  four  youn?.  The  cause  of 
death  of  this  animal  Wiis  respiratory  failure. 
The  above  should  complete  all  of  the  In- 
formation you  have  requested  for  processing 
of  the  Dallas  Zoo  and  Aquarium  permit  ap- 
plication to  import  two  bactrlau  camels. 
Sincerely. 

Lvp.Ry  O.  C.*i.vi.v. 
Direetor,  Dallas  Zoo 
!     and  Aqv.arium. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  ir.spection 
during  normal  business  houi-s  at  the 
Service's  office  in  Room  512.  1717  H 
Street  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
♦  triplicate,  to  the  Director  (FWS  WPO), 
UJ5.  Fish  and  Wildlife  Service.  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-491- 
07;   please  refer  to  this  number  when 


submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  7,  1977 
will  be  considered. 

Dated:  March  3.  4977. 

Donald  G.  Donahoo. 
Chief.  Permit  Branch,  Federal 
Wildlife   Permit   Office.   Fish 
and  Wildlife  Service. 

[FR  Doc.77-6824  Filed  3-7-77;8:45  am] 


1.  Siberian  Tiger  [Pamhera  tiffris  altaica): 
Leopard  (Panthera  pardtia);  Jaguar  [Pan- 
thera  onea);  Ring-tailed  Lemiu-  (Levtur 
eatta). 

Activity  Sought  To  Be  Authorized:  De- 
livery, receipt,  carriage,  transportation  or 
shipment  in  Interstate  commerce.  In  the 
course  of  a  oommerclal  activity,  or  sale,  or 
offer  for  sale  in  Interstate  commerce,  of 
specimens  of  a  CSSP.  Unlimited  number  of 
transactions  for  two-year  period. 


2  Description  of  facilities:  The  cats  are 
kept  In  spacious  cages  of  gunite  and  chain 
link  construction.  Each  cage  has  3  major 
areas : 

(1)  Front  viewing  areas  large  eijough  for 
exercising,  climbing  and  swimming  (26'  x 
30). 

(2)  A  sun  room  away  from  public  viewing 
area   (12'  x  12). 

( 3 )  A  den  area  with  an  elevated  bench  and 
complete  darkness  (13'  x  12'). 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  imder  section  4(d), 
16  U.S.C.  1533(d),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205). 

Applicant :  Greater  Baton  Rouge  Zoo.  P.O. 
Box  468,  Baton  Rouge,  Louisiana  708S1, 
George  R.  Pelton.  Jr..  Director. 
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$.  FIJS  f.30  WIICUFC  S«V1CE 


^^  <?«  '•    r£DEP.ALfisiiA;;ov;:iDUFE 


UCEHSE/rERUTAPPUIATlGa 


a  •mjC'WT.  Woe,  cnuIrM  (MtaM  md  fMM  l—ln  W  im4i' 


Greater  Baton  Kouge  Zoo 
t.   0.  Box  458 
Baton  Rouge,  IX  70821 
Pbooe  504  775-3877 


a.  ir  •Am.icMrr- IS  M<  MoivicuAL.  CSMPLCIC  •«  MUMMSi 

QMn.  QiMi.  Hmk*  D>«> 

HciaiT 

■ewMT 

OUTeOTBlHTH 

COLOR  HUM 

co«joiin«* 

PMONC  MW4SER  aHERE  CMPUOTCO 


sociM.  seeuNTT  > 


tr  ojimcssL  acoicv,  on  mstitutional  a^fiuaticm  ha^ans 
>  oo  «TH  TMc  MLOLirE  TO  ■e.oovcico  ar  nM  i 


a  MCATMN  »IERe  PROrOiCO  ACTIVITT  ■*  10  I 

Greater  Baton  Rouge  Zoo 
Creenvood  Park 
bu  Highway  19 

Baton  Rouge,  Louisiana 


I  Twf-OAT  OK  EXPORT  LICtNJE 


fxx]«"»' 


2.   BfnEfi  DCSCRI^TION  OF  ACTIVITY  F049  WHICH  NCguCSTCOLtCCNM 

ea  vciMiT  IS  MCEoco. 

Delivery,  receipt,  carriage,  transpoctatiefi 
or  shipment  la  Interstate  conaerce,  la 
course  of  a  coaaerclal  activity,  or  sale, 
or  offer  for  sale  la  Interstate  co— ercs, 
•f  speclaens  of  a  CSSP. 


a  »  -j^njcMtr*  IS  A  ■umiii.  j 
cx^iAiM  TYPE  on  kSiooin 


,  loeNcr.  on  MSTtTunM 


Zoological  Pack 


HMIC,  TITLE.  MJOMONS  NUHSDI or 
OmCCR  DMKCTMt  CTC. 

Ceorge  X.  Vsltoa,  Jr.,  Ureetor 
_5a4-7Z5=tt46a- 


■APMjcANr-  IS  *  cowfOBonaii.  moicats  state  ■ 

•COWOMATEO 


X.  00  VOU  NOLO  ANY  CUImEMTl.T  VMJO  rtOEnAk  nM  AMD 

■MAJFe  uccNse  on  mvart        C  vet      Q  "O 
Migratory  Bird  Fentlt  I4-PK-S-8 


IkufiJl^f'*'^ 


a  IF  RCOUinED  BY  ANY  tVATl  0«  FOMEICN  lOVEIVWeNT,  00  1 
NAVS  TKCm  APPKOVAI.  TO  OOMWCT  THI  ACTIVITY  YOU 

nno»o«T  Qvn  Dmo        ^ 

■TrM,  Ijil  Imit4lca—M  mi  Iff  •/  4KMfM.< 


•.  CERTIFIED  CHECK  ON  MONCY  ORDER  lit  •m'-'catlH  rAYABLC  TO 
THE  U.S.  FIM  ANO  aiLDLIKC  SERVICE  ENCUOSEO  IM  AMOUNT  OF 

>  sutmltteii  with  original  application 


It,  OeilREO  EFTECTIVC 
DATE 


as  soon  as 

approved 


II.  DUnATION  NEEOeO 

2  jear  pervlt 


Z,  ATTACMMEMTS.  THE  SPECIRC  U<roI*lATION  REOOIREO  FOR  THE  TYPE  OF  LICCNSE/PEI»«T  REOUESTEO  «»•  »  Cf «  l.l.<)rMI  <«l*Tat 
ATTACHED.  IT  CONSTITUTES  AH  ISTESRAl.  PART  OF  THIS  APPI.ICAT10N.  LIST  SECTIONS  OF  SO  CFR  UNOER  XMlOl  ATTAC»»«EMTS  ASS 
PnOVIOEO. 
I 

Attachments  relevant  to  50  CFR  17.33  peralts 


CERTmCATIGN 


I MCREBY  CERTIFY  THAT  I  HAVE  READ  ANO  *«  FAMILIAR  WTM  THE  RECULATKWS  COMTAIMCO  IN  TITLE  M.  P»RT  U  OF  THE  COOE  OF  FEttCTM. 
REGUt JVTIOHS  AND  THE  OTKf «  APPL1C4BLE  PANT$  IM  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  Si.  AMD  I  FURTHER  «RTIf7  THAT  TM  NPgJ 
BATIOH  SaCAlTTEO  IM  T^jrTAPPLICATIOll  FOB  A  LICFMSE/PE^UIT  IS  COiPLETE  AND  ACCURATE  TO  TXE  REST  OF  HT  EKORLEPCE  AND  BELIEF. 
I  UHOERiTAHO  THAI  *HT  FAL^  STATE^EHT  MERCIR  HAT  SyajECT  «E  TO  T>IE  CRIUI.'.AL  PEHALTIES  OF  II  U.S.C.  ]00L 


J!-^-77 


All  cats  are  allowed  free  run  of  all  three 
areas  to  avoid  psychological  problems  stem- 
ming from  frustrations  .  caused  by  cats' 
moods.  None  of  our  cats  are  "forced"  to  stay 
In  public  view  If  It  prefers  tbe  seciu-lty  of 
the  darkened  den.  Tbe  only  time  a  cat  is 
locked  In  an  area  is  In  tbe  case  of  an  ex- 
pectant motber  tbat  we  suspect  may  bave 
trouble  accepting  her  cubs.  Wben  possible 
an  arvlmal  of  tbls  nature  is  given  an  entire 
cage  to  Itself  Just  prior  to  the  anticipated 
time  of  birth. 

All  feline  cages  are  cleaned  dally  with  a 
quaternary  disinfectant  and  hosed  down 
tboroughly  with  clear  water — all  run  oS 
goes  directly  Into  a  sanitary  sewer  system. 
Pools  are  kept  algae-free  and  a  fresh  Input 
of  water  is  maintained  throughout  the  day. 

Tbe  viewing  public  is  allowed  to  pass  di- 
rectly In  front  of  tbe  cages  only,  giving  the 
eats  a  great  deal  of  latitude  in  exposing 
themselves    or    retiring    completely    out    of 


sight.  Most  of  our  cat.s  are  completely  com- 
fortable in  full  view  of  the  public. 

There  are  six  of  these  cat  cages  In  which 
we  house  five  species  of  large  cats.  The  "ex- 
tra" cage  is  used  for  expectant  mothers  or 
juveniles. 

Some  of  the  lemurs  are  housed  in  open-air 
primate  exhibits  of  gunite  and  chain  link. 
Each  cage  bousing  a  maximum  of  four  le- 
murs. Two  areas,  front  and  den  are  provided 
and  again  no  attempt  is  made  to  force  the 
animals  to  stay  In  public  view.  The  front 
area  is  circular  with  ledges,  bars  and  swings 
for  exercise  and  sunning.  The  den  area  has 
an  elevated  bench  and  a  beater  for  cold 
weather.  There  are  eleven  primate  cages  of 
this  type. 

Our  breeding  colony  of  ring-tailed  lemurs 
are  housed  in  a  large  Behlen  cage  (oblong — 
25'  X  15'  X  15')  with  a  den.  Furniture  and 
swings  are  provided  In  the  spacious  front 
area  and  heating  with  an  elevated  bench 
are  provided  in  the  den. 
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All  primate  cages  are  disinfected  and 
clear  washed  thoroughly  every  day  Into 
the  sanitary  sewer  system.  Automatic 
watering  devices  are  provided  in  each 
cage.  The  lemurs  are  fed  twice  a  day  and 
absolutely  no  public  feeding  is  allowed. 

3.  Personnel  caring  for  these  animals: 
Director:  George  R.  Felton.  17  years  zoo 
experience;  General  Curator:  Gary  E.  Reld, 
5  years  zoo  experience;  Dietician:  Florence 
A.  Felton,  17  years  zoo  experience. 

The  Director  Is  a  Professional  Fellow  In 
the  American  Association  of  Zoological 
Parks  and  Aquariums  and  has  been  Profes- 
sionally Registered  with  the  AAZPA  since 
1971.  He  has  actively  served  on  and  chaired 
many  committees  for  this  organization  such 
as  the  Professionalism  Study  Committee 
and  the  Ethics  Committee.  He  Is  a  member 
.of  the  Legi-slatlve  and  Membership  Commit- 
tees at   this  time. 

Every  policy  regarding  animal  welfare  or 
care  in  this  zoo  Is  reviewed  and  approved 
by  the  Director  and  Is  categorized  under  the 
supervision  of  the  Dietician  or  the  General 
Curator.  All  diets,  feeding  Instructions,  and 
nutritional  requirements  are  formulated 
and  prepared  by  the  Dietician.  The  animal 
collection,  exhibits,  animal  handling,  and 
Animal  Keepers  are  under  the  supervision 
of  the  General  Ctirator.  All  personnel  In  con- 
tact with  the  animals  are  trained  by  the 
above  and  operate  under  the  close  super- 
vision of  the  Ciirator  until  they  exhibit 
proper  ability  and  qtiallty  of  work. 

The  Dietician  Is  also  In  charge  of  all  baby 
animals  that  must  be  hand  raised.  She  and 
the  Director  have  successfully  raised  tigers, 
leopards,  jaguars,  lions,  pumas,  bobcats  and 
several  species  of  primates,  canines,  and 
hoofed  stock.  Her  staff  is  trained  to  assist 
her  in  the  care  of  these  nursery  animals. 
The  Curator  and  his  wife  have  raised  or 
assisted  In  raising  lions,  patas  monkeys,  an- 
ubls  baboons,  hamadryas  baboons,  dlngos, 
beaver  and  hoofed  stock. 

4.  The  Greater  Baton  Rouge  Zoo  sends 
Information  on  all  our  mamnial  collection  to 
ISIS  and  participates  freely  in  the  exchange 
of  data  and  Ideas  with  other  zoos,  research 
institutions  and  interested  parties.  Accurate 
records  are  kept  on  each  animal  in  the  col- 
lection with  reference  to  tattoo  or  tag  num- 
ber, ISIS  numb«^,  identifying  marks,  origin, 
blrthdate,  vaccinations,  medications.  Illnesses 
and    Injuries,    temperament,    breeding    data. 


births,  deaths,  post  mortem  data,  and  dis- 
position. 

This  zoo  Is  actively  participating  in  some 
20  breeding  locui  arrangements  (11  in  and  9 
out).  Of  these  agreements  eleven  of  them 
deal  with  endangered  species.  These  figures 
alone  should  stiow  ova  wllllngneea  to  vork 
with  others  whenever  possible  to  propagate 
endangered  species  in  an  attempt  to  bring 
more  species  up  to  the  CSSP  lev^ 

5.  Size  and  description  of  transportation 
containers : 

The  Greater  Baton  Rouge  Zoo  has  had  a 
great  deal  of  experience  crating,  shipping 
and  handling  animals  of  all  sizes.  Kach  ship- 
ment must  be  bandied  on  an  Individual  basis 
and  several  basic  requirements  must  be  met 
in  each  case.  These  requirements  are: 

(1)  Cage  must  be  large  enough  for  animal 

to  move  about  freely; 

(2)  Bottom  must  be  liquid  proof ; 

(3)  Ample  ventilation; 

(4)  Wire  covers  on  vent  holes; 

(5)  Secure  latches;  » 

(6)  Made  of: 

a.  fiber  board, 

b.  fiberglass, 

c.  metal. 

d.  wood; 

(7)  Ample  bedding  must  be  provided; 

(8)  Containers  for  food  and  water 

It  is  obvious  that  a  much  smaller  crate  can 
be  used  to  ship  a  20  lb.  tiger  cub  than  an  86 
lb.  cub.  Therefore,  a  set  cage  description  and 
dimensions  cannot  l>e  stated.  When  use  fiber- 
glass airline  Sight  cages  of  3  different  sizes 
as  well  as  crates  constructed  by  our  carpenter 
depending  on  the  size,  strength  and  tempera- 
ment of  the  tuilmal  being  shipped. 

The  crates  made  of  fiberglass  are  molded, 
one  or  two  piece,  cages  with  steel  mesh  vent 
holes  and  hinging  doors.  They  are  spring 
loaded  door  locking  mechanisms  that  are 
further  secured  by  wiring  the  mechanism 
shut. 

The  crates  constructed  here  are  usually 
made  of  I2-'*"  plywood,  reinforced  with 
2  X  4s,  bolted  together.  Galvanized  wire 
mesh  covered  vent  holes  are  provided  and  the 
inside  of  the  crate  is  double  checked  tor  sharp 
corners,  pieces  of  wire  sticking  out,  etc.  In 
some  of  our  crates  we  completely  line  the 
inside  with  galvanized  sheet  tin,  in  others  we 
fiberglass  the  lx)ttom.  The  doors  are  tisuaUy 
guillotine-type  and  are  equipped  with  a  hasp 
and  padlock  for  security. 

7.  The  Greater  Baton  R«uge  Zoo  is  quali- 
fied for  and  justified  In  obtaining  a  permit 
authorizing  delivery,  receipt,  carriage,  trans- 


portation or  shipment  in  iiiterstate  com- 
merce, in  the  course  of  a  commercial  activity 
or  sale  or  offer  for  sale  In  Interstate  com- 
merce, of  specimens  of  a  CSSP,  ••T(C/P) "  In 
the  "current  status"  column. 

One  of  our  zoo's  foremost  goals  is  the 
propogatlon  of  wildlife,  especially  those 
threatened  by  extinction  or  extreme  deple- 
tion of  numbers  In  the  wild.  Our  past  experi- 
ences and  efforts  .in  this  direction  support 
the  stand  we  have  taken  and  encourage  us 
to  make  further,  more  p>osltlve  steps  toward 
the  end  of  successful  reproduction  in  these 
specle%.  Thus  far,  otir  only  "tools"  in  this 
work  have  been  caring  for  and  encouraging 
breeding  in  our  own  animals  and  partici- 
pating in  breeding  loan  agreements  with 
other  reputable  institutions.  TTjIs  permit 
would  be  an  Invaluable  asset  to  our  program, 
and  would  allow  our  efforts  to  be  much  more 
effective  and  productive. 

This  permit  would  enable  us  to  avoid  liie 
Inevitable  surplus  of  animals  bom  here,  as 
well  as  ease  the  situation  of  an  undesirable 
"gene  cess  pool".  When  a  successful  breed- 
ing progrEun  has  neither  the  outlet  for  its 
surplus  offspring,  nor  the  input  of  fresh, 
vital  blood  lines,  It  becomes  an  Inefficient, 
faltering  operation.  The  surpUis  animals  eat 
Into  the  budget,  making  It  difficult  to  afford 
the  costly  upkeep  of  the  breeding  colonies 
of  specimens,  and  even  more  difficult  to  pro- 
vide adequate  and  necessary  environmental 
changes  as  new  a.spects  of  breeding  success 
prerequlslties  become  known.  To  compound 
these  problems,  inability  to  revitalize  gene 
pools  can  be  a  devastating  catastrophy  when 
dealing  with  the  delicate  standards  of  pure 
bloodlines  of  sub -species  ♦  •  •  such  as  the 
Siberian  tiger. 

This  permit  would  be  used  by  the  Greater 
Baton  Rouge  Zoo  to  bring  in  new  animals 
that  would  add  strength  and  quality  to  our 
already  succes-sful  endeavors.  F^irther,  this 
permit  would  be  used  to  place  solid,  pure- 
bred stock  from  our  program  Into  other  zoos 
and  breeding  colonies  to  help  perpetuate 
these  successes  all  over  the  United  States. 

I  cannot  think  of  a  more  positive  approach 
to  encourage  the  con-servatlon  and  propoga- 
tlon of  animals  than  this.  This  zoo  heartily 
endorses  this  approach  and  will  strive  to 
achieve  and  maintain  its  ultimate  success. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Room  512,  1717  H 
Street.  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO> . 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-585-25; 
please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
received  on  or  before  April"?,  1977  will  be 
considered. 

Dated:  March  3, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife   PermU   Office,    U.S. 
Fish  and  Wildlife  Service. 

I FR  Doc. 77-8822  Piled  3-7-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
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to  have  be(}n  n-.  er-  et 
16   U.S.C     1533'd'     o: 
Species  Art  of  1973  'P 


r 


'•^  A- 


'^-* 

'*^»<i 


,  Mv  <i    u-jn  4'ti>, 
the   Endangered 
;h   I    93-205>. 


Appluant:  Lexington  Pheasantiy,  219  Cow- 
litz Drive,  Kelso,  Washington  98626,  F.  M. 
(Chick)   Dripcoll 


OEF;nii.:fKT  cf  wi  ikterior 
u  s  risH  tup  •{iciiri  sutia 

FtDf  R.M  FISH  AHO  WILDLIFE 
UCENSE/PERt.'IT  APPIICATIOH 


ri>.  sififcr.  •*  iMjfiivfrM  im  vAich  ptrmit  ■*  fffwciictf 

F.  H.  (Chick)  Drlscoll 
Lexington  Pheasantry 
219  Cowlitz  Drive 
Kelso,  Washington  98626 
Phone  (206)423-2460 


4  W  "AlH't.lCiVT"  IS  AM  IWCMVtOUAL.  CaMPl.CTC  TKC 


QOwi.  OtiKi.  Qmiss  CDM- 
30  July  W20    


HEtGMT 

5' 10" 


COCOA  MAtR 

Crey 


icieNT 
170 


COUOOCYO 

Brown 


mOME  NUUOEn  KHEnC  tHPi-OTED 

(206)425-1550 

OCCUPATION 

Lead  Order  Writer-Paper  Mill 


SOCIAi.  SECURITY  MMaCK 

538-03-4467 


i .c>~ . OS  .hj.„>, ml,  m,i  Captive , telf-auatali 
Ing  popilatlon 

ca'  C"  t>>VOT  ,.iCtsSC  ixx)'*'*''! 


:    c^.tF  o£SCB.PiiC?**or  act.vitv  rO'tarMCH  Rtoutsitc  uiCEhSc 

0«  PtW-l'T  IS  KEECCD 

The  requested  CSSP  Permit  It  desired 
in  order  that  I  nay  legally  transport 
and  sell  the  surplus  atock  fTom  eslat- 
Ing  breeders.  They  are  as  follows: 
Brown  Eared  Manchurian,  White  Eared 
Manchurlan,  MiVado,  Elliot  and  Edwards 
Thcurantt. 


%  ir  •AfWVlCAMT"  a  A  »OiwE».  CO«PO»ATIOM.  »U««.IC  ««PIP|. 
on  MSTITUTIOM.  COkM-ETE  TMC  F0U.OaiMO: 


AMY  BUSINESS,  ASENCV,  OK  MSTITUTMNAI.  AFFILIATION  HAVMa 

TODOWTM  THewiLOLlFCTCBCCOVEBeC  av  THIS  LIC£HSE/»e«IIT 


Voae 


•.  LOCATION  KHEM:  PROtKlSeO  ACTIWTV  It  TO  I 

As  Above 

219  Cewlitt  Drive 

Kelso,  W/<shlngten  9Mtt 


«.  c<n<  iFiED  CMecK  on  MONCv  cnocn  (>>  wr'>»""  'AVAaLC  to 

THt  U.S    rif  AHO  WLOLIFE  SCRVICC  E.NCLOSCC  M  AMOUNT  OF 

M.A. 


"e*>lain  type  or  "kinc  or  auswESS.  AOENCY.  em 
None 


auwc  Title,  and  fMONC  humeo  of  miokidit. 

OFFICER.  OmECTO".  ETC 


M^A,  _ 

IF  "AJVLICANT" 
■COMPOnxTEO 


IS  •  CORXORATiaN.  MOICATC  STATC  Ml 


M.A. 


7.  00  YOU  NOLO  ANY  CUrnVNTLT  WWJO  FCOCRM.  HM  t 

aiLDLiFC  uccNSe  OK  PEivart         B  vex       Q  M 


l-Wl-516 


•    ir  IXQt^  inEO  ev  ANY  STATE  OM  FONCICN  OOVCNNHEMT.  00  VOU 
HAVE  THEfR  APPROVAL  TO  CONOUCT  TMC  ACTIVITY  YOU 
PROPOSEJ  53  YES  CD  NO 

0lf*»,  ItMt  >«rfttf  .'f«Aa  M^  tffw  »l  imcamnttj 

State  of  Washington  ConMrelal  Gaae 
Fan  License  No.  CF  77  00011 


10^  OESinCO  EFFECTIVE 

DATE    as  soon 
as  possible 


II.  ou'tATioNNEccEo     J  ycsrs 
or  as  authorized 


l  ATTACHMENTS.  THE  SPECIFIC  •«F0»»«ATlON  BtOUlRtO  FOR  THE  TYPE  OF  LICENSE/PEIW1T  HEQUC  JTE3  ISx  J»  CF«  IJ.JXUI  WJST  BE 
ATTACHED.  IT  CONSTITUTES  AN  «TECnAL  PART  OF  TMtS  APPLICATION    VIST  Sf  CTiOnS  OF  SO  CFR  UNDER  "MICM  ATTACKMtNT!  ARC 

pnovioEO. 
Title  50  17.33  Attachments  and  enclosures,  Including  photographs  and 

diagrams  arc  included  with  application  for  this  CSSP  Permit.  

j         -  KBTWICATIOH 

I  llEOTOr  «RTlf  Y  THAT  I  HAVE  READ  AHO  AS  f  A.ILIAI)  WllH  THE  REWLAT10MS  CONTAWEOIH  TITLE  «■,''"'' l,'i-«T^»  ?2?f  SS/L'Si'" 
RCCULATIONS  AND  TOE  OTHER  APPLICABLE  PARIS  IN  SOBCHAPIER  t  OF  D'APTER  I  Of  1"T\«  !•.  "'D  1  FURTMER  CERWT  THAT  TOE  *ro«^ 
MATWH  SUBMITTED  IM  1HIS  APPUCATWH  FOR  A  LICENSE/PERMIT  IS  COaPlETE  AHO  ACCURATI  TO  THE  BEST  Of  a»IUIO»LE0«  AW  KUCF. 
I  UHOERSTAMO  TMAT^HV  FALSE  JTATEnEMT  HEREIH  SAT  SUBJECT  «E  TO  THE  CRHUHAL  PEWA'.THS  Of  W  U.S.^  WOT 

'itONATum-:  fit  i**)" 


Ji^,..^....<.^f 


10  Jawuury  ^977 


CC   t»5-D4^ 
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NOTICES 


Captive,  Self-Scstaininc  Pkrmtt 
(Title  50,  17:33,  Attachment  to  Form  3-200) 

Application  requirements:  (1)  Pheaeant 
species  sought  to  t>«  covered  by  the  attached 
permit  application  are  as  follows:  Brown 
Bared  Manchuriaa  (Crossoptilon-manchur- 
iany.  White  Eared  Manchiiriaii  {Crossop- 
tilon-Crossoptilon):  Elliots  { Syrtnaticus- 
ellioti).  Mikado  (Syrmaticiis-mikado};  and 
Edwards    (Gennaciis    edtcardsi    ^Oustalet)}. 

This  requested  p)ernut,  if  authorized,  will 
enable  mc  to  sell  legally  (interstate)  the  sur- 
plus stock  from  my  existing  breeders  as 
listed  above. 

(2)  .Diagrams  und  pict-.u"es  of  the  interior 
and  exterior  facilities  aa--:  attached. 

(3)  I  have  been  raising  rare  ornamental 
pheasants  for  the  past  six  years  and  have 
been  very  s'lictessfiil  in  ihe  propagation  of 
Edwards.  -SatjT  Tragopans.  Mikado,  Scintil- 
lating and  IJima  Coppers,  ElUot,  Blue  Eared 
Manchurian,  Golden,  Himalayan  Monal  and 
Java  Green  Peafowl. 

(4)  I  shall  be  very  happy  to  participate 
In  any  rot>perative  breeding  program  and 
maint.iin  or  contribute  data  to  a  "Stud 
Book"  as  directed  by  the  U.S  Fb^h  and  Wild- 
life Service 

(5)  All  b'.rds  shipped  will  be  in  Masonite 
containers  mea.'-uring  12"  wide,  18"  high  and 
24"  long  with  the  top  on  the  Inside  lined 
with  1"  foam  rubber.  Water  and  feed  will 
be  pl.xced  in  each  container.  Only  one  bird 
will  be  contained  in  each  shipping  container 
and  the  exterior  will  have  'LIVE  BIROS — 
PLEASE  RUSH"  printed  in  large  letters  on 
four  sidco 

(6)  During  the  past  six  years  the  only  loss 
of  birds  occurred  when  they  flew  into  the 
top  wire,  breaking  their  neck,  or  attack  on 
a  chick  by  other  chicks  In  a  brooder.  We 
have  never  lost  a  bird  to  disease. 

( 7 )  It  is  believed  that  the  statements  made 
m  (3).  (4).  (5>  and  (6i  above  would  fully 
justify  the  i'-^suance  of  the  requested  permit. 

(7)  (i)  As  .slated  above,  I  have  been  raising 
rare  ornamental  pheasants  for  six  years,  sev- 
eral of  wiiom  arc  covered  bv  the  CSSP  Per- 


mit that  I  fle-^ire  to  obtain  In  view  of  our 
previous  successes,  I  feel  confident  that  we 
will  have  a  surplus  of  the  younb'  in  the  CSSP 
category  which  miust  be  moved  each  fall  or 
early  spring.  In  order  to  Insure  the  survival 
of  our  endangered  species,  sui-plus  stock 
must  be  placed  in  the  custody  of  qualified 
avicultiu"ist.s  for  the  enhancenient  of  these 
species. 

(7i  (III  I  have  hopes  that  the  termination 
of  the  a<;tiviiy  covered  by  the  requested  per- 
mit will  be  a  lon^  way  in  the  future.  How- 
ever, at  the  lime  when  I  may  become  re- 
ciuired  U>  terminate  my  activities  due  to  my 
inability  to  properly  care  for  my  birds,  all 
birds  will  be  disposed  of  to  qualified  breed- 
ers holding  the  CSSP  Pernvit.  or  as  directed 
by  the  latest  regulations  of  the  U.S.  Pish  and 
Wildlife  Service. 

Perj'ut  Condi tioni:  (ci  T  fully  understand 
that  the  above  permit,  if  authorized  and 
issued,  will  enable  me  to  transact  transfers 
only  to  those  holding  CSSP  Permits. 

Lexington  Pheasantry  con.si-sts  of  lo  pens 
measuring  8'  wide  by  6'  high  by  IC  long.  17 
pens  measuring  8'  wide  by  6'  high  by  24' 
Ions.  2  pens  measuring  12'  wide  by  35'  long 
by  12'  high,  one  flight  pen  m^siu-lng  12' 
wide  by  7'  high  by  80'  long.  8  pens  measia- 
ing  9'  long  by  6'  liigh  by  8'  wide,  and  a  Java 
Green  Peafowl  pen  measuring  approximately 
7'  high  by  25'  wide  by  25'  long  plus  a  com- 
pletely enclo.sed  house  for  their  protection  in 
Inclement  weather.  All  phea.sant  i)ens  are 
con.siructert  ■j'^lng  creo>oted  8  '  x  8"  x  8' 
long  or  15'  long  railroad  ties.  The  house  at 
the  back  of  eiich  pen  Is  constructed  of  '.. " 
exterior  plywood  with  roofs  measuring  8' 
and  12"  In  width  .and  covered  by  80  lb.  roof- 
ing paper  and  covered  with  tar.  All  pens  are 
completely  enclosed  with  1"  me.sh  poultry 
nettiui;:  however,  all  outside  poultry  netting 
is  being  covered  this  spring  with  extremely 
hc.ivy  gauge  1"  x  2"  welded  wire  which  will 
cover  the  out.side  of  each  pen  from  the  base 
of  each  pen  up  to  a  height  of  5'.  thus  making 
them  completely  varmint  proof.  The  rail- 
road ties  are  u.sed  for  support  posts  and 
ground  runners  and  a  profile  drawing  is 
shown  below. 


|;;::x;;>:|>?:^:->>..| 


Also  attiU-'hed  are  several  color  photographs 
taken  to  show  how  railroad  ties  are  utilized 
In  our  pen  construction  plus  one  showing 
the  type  of  cover  employed  in  8  of  our 
broixler  pens  plus  another  to  show  Interior 
arrangement  and  the  cover  afforded  our 
birds 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  avaUable  for  public  inspection 
during  normal  business  hours  at  the 
Service's  oflRce  in  Room  512.  1717  H 
Street NW.,  Washington, DC. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U,S.  Pish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-607- 
25 ;  please  refer  to  this  number  when  sub- 
mitting  comments.    All   relevant   com- 


ments received  on  or  before  April  7.  1977 
will  be  considered. 

Dated:  Mr.rch  3.  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 

I  PR  Doc  77-6821  Filed  3-7-77.8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Regional  Director.  Region  1, 
UJ3.  Pteh  and  WUdlUe  Service,  P.O.  Box 
3737,  Portland.  Oregon  97208. 
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MPARTliEH.  vMMTERlOR 
t.%.  riSN  AMI  VIltllFE  stairiCE 

FEDERAL  FISH  AKD  WU.DLIFE 
UCENSE/PERMT  APPLICATION 


AMJMiy,  •tf'vcj,  •«  uii(iMf(««  far  vAk*  pvtmil  i»  rvfMsfr^ 

U.S.  Fish  and  Wildlife  Service 
Regional  Director,  Regiop  One 
P.O.  Box  3737 
Portland,  Oregon  97208 


«  w  -A»«jc*trT-  m  ut  wewwcuAC.  cn^uf  ti*  poixommm 


QMk  Dmo.  Dim*  □•■• 

MTC  OF  aiNTM 


PHONE  NUMsen  aHcne  CMPuerco 


ootjooHAm 


•S5fT~ 


JOOM.  KOUMTV  aUMMK 


0CCUPAT10H 


AKV  BUSINESS,  AOCHCV.  OH  •OTITUTIOMAL  ATFICrATiat 
TO  OO  WTM  Txe  WIUXJFC  TO  BC  COVtBCO  Br  ■»«» 

University  of  Nevada-Las  Vegas 
Bureau  of  Land  Management,  N.P.S 
Nevada  Department  of  Fish  and  ~ 


J. 


»,  LOCATION  «HEnE  PROPOSED  ACTIVtTV  IS  TO  K  CMeUCmO 


Southeastern  Nevadt 


12.  attaoJInts.  Txe  jptciric  mroiwATKM pcouipeo  rot -nx type  or  licensc/pcimt  reouested (S~  je  cf«  (J.»»»««jstk 

ATTACMCD.  rr  eONSTlTVTES  m  INTEOHAL  PAirt  OP  TMIJ  APPLICATION.  LIST  SECTIONS  OF  JO  C-O  UNOEP  «»nC"  »TT»C>«<«IITt  MB 

PMOvioeo. 


»     AFPL'C*'  •-'•  *t,'i^  il  ».  tmtf  ■«»«' 

2.  OiJiLr  ctSCH.mtO**  Or  ACTIVtl^  »«.'' 


IXJPE*., 


'  KtOutsTco  iict*«%e 


To  capture,  hold,  transport,  study,  rear, 
and  transplant  certain  endangered  fish 
species:  Pahranagat  roundtail  chub, 
Gila  robusta  jordani,  and  Meapa  dace, 
Moapa  coriacea 


»  m  -APPUICANT-  IS  A  BUSmESS.  CgBTOnvrcw.  maLIC  AOCHCr. 
on  IMSTITUTIOW.  caM>LCTE  THE  POLLOmMO: 


iXPUUN  TYPE  OR  KINO  OP  BUSWESS,  "GENCY.  0«  MSTITUTiaH 

Conservation  of  U.S.  Fish  and  Wildlife, 
and  collection  of  scientific  data 


HMK,  TITLE,  ANO  PHONE  WMBER  OF  PCCSIOOfT,  Pf«HC<P«L 
OFFKER,  DIRECTOR.  ETC    8.429-4041 

B^Kjihler  Martinson.  Regional  Director 


'APPLICANT'-  IS*  CORPORATION,  INOICATE  STATC  M 
MODRPONATEO 


I.  00  VOU  MOLO  ANT  CURRENTLY  VALID  FEDERAL  FIX  AK 
MLOUFE  LICENSE  OR  PEIMTT  Q  VES  G  "^ 

IV fM.  fc«f  kctmMt  m  ptmil  twmitni 

farious  appropriate  FWS  peraits 


»  CEIfnF1E0CMECK0RH0MeV0«0OIMa 

itcu-s.  FI94  AMD  «MJxjpeKRvicciNa.«acoM  MOUNT  or 


N/A 


•k  IP  REQUIRED  ffr  ANY  STATIi  OR  FOnCiCN  GOVERNMENT.  00  1 
HAVC  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  VOW 

BuoPciEt  CD «»  C3>« 


\».  OCSnCO  CFFECTIWE 
OATE 

Jan.  1,  1977 


K.  DURATION  HCCOeO 

Indefinite 


(see  enclosures] 


^ 


CERTIFICATIOH 

I  MtKEBY  CERWY.TOXT  I  HAVE  KM  AMO  M  FA»n.t*R  WTH  WE  RECULA-nOHS  COMTAINEO  W  TITLE  »•  •'*»T  a  Of  THE  MM  5£/2£i*'' 
mCUtATWMi  AMD  THE  OTHER  APPLia«LE  PARTS  IM  SUOCHAPTER  6  OF  CHAPTER  I  Of  TITLE  SO^WO  I  niRTHER  CER11FT  THAT  7^ 
■AtKW  MIBMITTED  W  THIS  APPUCATWM  FOR  A  LICEHSE, PERMIT  IS  COMPLETE  AKD  ACCURATE  TO  THE  BEST  Of  «T  KHOW-EOCe  AHO  BEIWF. 
kUNOCRSTANO  THAT  *HT  FALSE  STATEMEKT  HEREykMAT  SUBJECT  »E  TO  THECRIHINAL  PEHAl.TIES  Of  H  U.S.C  1001, 

IccingTlcglonal 
Director 


»55o 


S^SLxJa^ 


t 


January  18,  1977 


CrtOJI9-C42 


1.  Pahranagat  roundtail  chub,  Gila  robusta 
jordani  Tanner,  and  Moapa  Dace,  Moapa 
coriacea. 

Exact  numbers  are  not  known  but  permit 
la  requested  to  cover  entire  population  which 
probably  numbers  around  600  individuals 
of  each  species  in  the  wild.  It  Is  requested 
that  authorized  personnel  be  allowed  to: 
capture,  bold,  transport,  study,  rear,  and 
transplant  all  age  classes,  and  both  sexes  of 
the  above  fish  species.  In  addition,  they  be 
allowed  to  capture  and  remove  alive  no  more 
than  60  Individuals  of  each  species  from  the 
wild  for  scientific  study,  and  be  allowed  to 
sacrifice  no  more  than  26  indi'viduals  of  each 
species  for  food,  reproduction,  and  taxonomlc 
•tudy. 

2.  Native  fish — not  imported 

3.  The  pahranagat  roundtail  chub  and 
Moapa  dace  are  listed  as  endangered  by  the 
Department  of  the  Interior  and  the  Pish 
and  Wildlife  Service  Is  obligated  to  remove 
the  fish  from  endangered  status.  The  USPWS 
propoeee  to  do  this  by  studying,  prt^agatlng, 
transplanting,  and  stocking  these  unique 
■ubepeelea  of  the  genus  Gila  and  Moapa. 


A.  Proposed  studies.  (1)  Food  and  feeding 
habits  (i.e.,  bloenergetics) ;  (2)  Population 
dynamics;  (3)  Reproductive  season  and  sub- 
strate requirements:  (4)  Competitive  Inter- 
actions with  Introduced  fish;  bioassay  for 
water  chemistry  tolerance  parameters. 

B.  Prc^agation  efforts:  (1)  Propagation 
techniques;  (2)  Raise  fish  for  study  purposes; 
(3)  Raise  fish  for  future  transplant  and 
stocking  purposes. 

C.  Transplanting  and  stocking  efforts :  ( 1 ) 
Suitable  sites  will  be  investigated  and  sub- 
sequent transplant  may  be  required  to  en- 
hance the  survival  of  these  species. 

As  a  result  of  the  studies  proposed,  some 
fish  will  have  to  be  sacrificed  especially  for 
food  and  reproductive  studies.  In  addition, 
when  fl.sh  are  moved  from  their  native 
habitat  and  transplanted  to  a  new  environ- 
ment they  sometimes  change  morphological- 
ly. These  changes  will  have  to  be  studied. 
Because  of  the  nature  of  the  food,  reproduc- 
tive, and  taxonomlc  studies  some  fish  will 
have  to  be  sacrificed.  Permission  Is  requested 
to  sacrifice  26  adult   fl.«h  of  each  species  a 


1;1073 

year  from  the  present  wild  stock  and  36  flsb 
of  each  species  a  year  from  any  transplanted 
stock  so  that  subtle  changes  In  t>ody  shape 
can  be  determined.  At  the  termination  of 
the  project,  all  fish  will  be  released  or  those 
which  died  while  captive  or  were  sacrificed 
for  scientific  purposes  will  be  preserved  in 
alcohol  and  kept  in  the  flph  mxiseum  at  the 
University  of  Nevada-Las  Vegas 

4.  The  USPWS  has  a  field  project  Krue 
;iocated  at  the  University  o!  Nevada-LiL- 
Vegas.  The  University  of  Nevada-Las  Veu.v 
is  a  standard  state  university  offering  under- 
graduate  and  graduate  degrees  in  a  niunbor 
of  fields.  Including  biology  Dr  Janies  F, 
Deacon,  Chairman  of  the  Biology  Depart- 
ment, is  a  highly  regarded  ichthyologist 
and  aquatic  ecologlst  and  has  done  much 
research  on  endangered  fishes,  as  well  as 
being  in  the  forefront  of  those  trying  to 
conserve  our  native  fi.shes.  All  of  the 
Pahranagat  roundtaU  chubs  will  be  kept  at 
the  Fish  Research  Facility  at  the  Univer-nj 
of  Nevada-Las  Vegas. 

Address:  University  of  Nevada-La >•  Vec.is. 
4605  Maryland  Parkway.  Las  Vegas  Nevada 
89164. 

5.  All  of  the  Pahranagat  roundtail  ch\ii> 
and  Moapa  dace  are  existlm;  a>  wild  ftsli  m 
their  native  habitat. 

6.  There  Is  no  other  soune  of  tlie-i  !:-). 
than  the  remaining  wild  population 

7.  (1)  Pish  will  be  maintained  In  ivv«^ 
aquaria  rooms  and  an  artificial  stream  int 
the  campus  of  the  University  of  Ifevada-Las 
Vegas.  The  aquaria  rooms  have  regulated 
temperature  and  lighting  for  simulation  ol 
natural  conditions.  The  doors  to  the  rooms 
are  keyed  and  access  Is  strictly  controUett 
The  artificial  stream  is  located  in  the  Fishery 
Research  Faculty  and  is  protected  by  a  H»- 
foot  high  barbed  wire  rimmed  chain-lm; 
fence.  The  gates  to  the  facility  are  keyed 
and  access  is  strictly  controlled  Valid  for 
use  by  permittee  named  above  and  any  per- 
son who  is  under  the  direct  control  of.  or 
who  is  employed  by  or  \inder  contrail  or  a 
cooperator  by  agreement  to  the  permittee 

(11)  Mr.  Gail  Kobetich,  USFWS  Fishery 
Project  Biologist,  and  Dr  J.imes  F  Den.-.m 
and  his  staff  will  be  involved  In  all  the  woi  k 
under  this  permit.  Mr.  Kobetlchs  expertise 
in  working  with  desert  fishes  extends  to 
management  of  wild  populations  and  dirett- 
Ing  and  carrying  out  of  field  efforts  to  prevent 
the  extinction  of  these  fish.  Dr  Deacon  is 
a  respected  authority  on  desert  fishes  and 
has  conducted  extensive  research  on  these 
species.  Both  are  presently  Involved  in  sev- 
eral projects  on  other  endangered  fishes: 
the  Devils  Hole  pupfish,  the  Warm  Springs 
pupfish,  the  Pahrump  kUliflsh,  and  the 
Woundfin. 

(ill)  One  of  the  major  goals  of  our  recov- 
ery effort  is  propagation  of  these  fish  to 
provide  transplant  stock  and  to  provide 
experimental  animals. 

(Iv)  Any  fish  transported  will  be  lairiod 
in  a  .standard  fish  transport  s\sieiii  with 
aeration  and  oxygen  supply 

Documents  and  other  inlormalion  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  in.spection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
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been  asi,igned  File  Number  PRT  2-614- 
07:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  April  7.  1977 
will  be  considered. 
Dated:  March 3. 1977 

Donald  G  Don.ahoo. 
Chief.  Permit  Branch.  Federal 
I  Wildlife    Permit    Office.    U.S. 

I  Flih  and  Wildlife  Service. 

1  PR  D.J0.77  0825  Filed  3  7  77.8  4'".  ami 


NOTICES 

I 

ENDANGERED   SPECIES   PERMIT 
Receipt  of  Application 

N.itice  is  hereby  given  that  the  follow - 
in  ;  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Ei.dangered  Species  Act  of  1973 
<P\ioL.  93-205). 

Ai>iJlicant:  Dr.  P.  Fresco;  l  Ward  Chief. 
Kcologicul  Re.search.  Department  of  the 
.^rmy.  Edgewood  Arsenal,  Demll  Disposal 
0;'!ife.  Atjerdppn  Provii..  Gr'iiind.  Maryland 
'.MCI') 


CfP:-STr:£KT  OF  III.   ..T£»!OR 
fm?M  FISH  Af.O  y.ILOllFE 


^v^ttttf  ->»r>^BT  L*cf«*e 


DR.  F.   PRESCOTT  WARD 
Chief.  Ecological  Ti--<?ar:h 
Edgeworl  Arsc'ia7»  Aiti.  MD    ?10!C 

1(301)  671-  '"■ 


To  conduct  scientific  research  and  n.inaqe- 
ment  on  certain  endangered  spcdes  iniijen- 
O'jS  tc  soutlicrn  Mississippi  and  Louisia-ia 
including  Florida  panther,  Mississippi 
sandhill  crane,  red-cockaded  voodpecker , 
southern  bald  eagle,  and  Anerican  alligatjr. 


-«ST'     iS  %•■  ttkOiV~^>At 


f  o-*.r'»'»»G. 


165  lb 


Ix-iK       —^  ."I***  !.'•••  I    5' 10" 
22  August  1940  Brown  Bro*m      _ 

PWO.WE  NVWL-t.* 'Mt«e  t  V*- -    '-     -.ctA^ 'I    •i««iy  wrMtn  ^  , 

(301)  671-2586        165-32-2200 
Research  Scientist  

TO  DO  IHTM  thC  WLIK-tFE  r3  ^^.  Cvvt-^'    •  tl'    ■►*■'■  ■    ■  ■•  '     '•v«w*T 

^ildli-e  aQpncies  of  Mi:E-;-.ii;jpi   ani 
Louisiaia,  Fish  and  Wildlife  iervi  .e 
Recovery  Teams,  liS  Amy,   an<:  pote-^.iial 
contractors  (biclogists)frois  rcguiui  col- 

Southern  Mississippi  and  Louisiana  on  and 
in  the  vicinity  of  the  National  Space 
Technology  Laboratory  (NASA).  Bay  St. 
Louis,  Mississippi 


OR  INSTI'VJTIOM.  CUMPueTC  TmC  FOCL*.;«.i&. 

H/A 


^OCI.  Dl«tCTO«.  tT-;. 


ii  •-a»pliC»'4T  ■ 


.RfJPAT.ON.  If»ar:**t  i'A't  >H  MHlCH 


THC  U.^ 


'    '  X'  cM.'):**^!  r*ArAak.£  T9 


N/A 


?.  OO  TOO  MOLD  *NT  CURPCnTut  v**.IO  »t.De«*L 
fir  f  f«,  h«l  ttttn*9  m  ft.mti  it.mktt»t 

See  attached  documentation 


F.»*  AND 


«.    tt  ftCOuiRCO  or  ANV  STATE  OR  FOHCtON  &0i/t»*4MeMT.  CK>  TOU 
MAve  TMCIR  APPROVAL  TO  COMOUCT  THE  ACTIVITr  VtXI 

PHOPOiet  ??»"  Z)  •«> 

See  attached  letter;  Louisiana  authoriza- 
tions' will  also  be  obtained  prior  to  con- 
ducting any  work  in  that  state, 


0»TC 

1  April  1977 


DURATION  NCCDt-O 


Indefinite 
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ATTACMEO. 

Pf»OvlDCO. 
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•  TCOMSTiruTESAM  IKTtjrrtL  PARI  OF  T*»  APPUCAIION.  Llil  SCCTIOt.S  OF  »CFH  UHOER  »>"CM  A •  T A-_ .MEN T S  Af« 


50  CFR  17.22(a)(1)   through  (9)(iv) 


CERTIflCATiOH 

IHEWeSrCERTIft  TH»TI»»vf  »EAO*~rAl.F».lll.P»nX  n:eRE»UL*T10HSCONT»WtJtN  TITLE  ».  VfJ,i'°^™f  ^  ?f /''***'■ 
RtCULATIWi  »M0  THE  OT«e»  APPLICABLE  P.OrS  IH  VU6«APIER  B  Of  CHAPTER  1  OfTITLt  SO   Aj|0  I  FURTHER  CERTlFTmATmw^^^ 


^'J'^AIuME    f/n 


v\ 


•>v  "X 


(^po  tiz-':*t 


SOPPLE -MENTAL  INFORMATION  PROVIDED  IN  AP- 
PLYINO   FOR  AN    ENDANGERED  SPFCIT:';   PERMn 

Tci  Conduct  Scientific  Resf.vrch  and  Man- 
agement ON  Various  Endangered  Species 
Indigenous  to  SotrtHERN  Mississippi  and 
LomsiANA 

CUBRENTXT  VALID  rCOTRAL  FISH  \N0  Wtl  DMFE 
PERMITS  HELD  BT  APPLICANT  'ITEM  7  ON 
FORM   3-200) 

Federal  Bird  Banding  Permit  944B  with  sal- 
vage rider  and  color-marking  ridfer     landing 


and  color-bandiug  authorization  fcir  pere- 
grine Ialcon.<i) . 

Federal  Fish  and  Wildlife  Endangered  Spe- 
cies Permit  Number  PRT  8-251.  Amendment 
Number  3  (anthorlty  for  Importation,  sclen- 
llflc  rese.<»rch.  and  banding  of  peregrine  fal- 
cons ) . 

Federal  Fish  and  Wildlife  Endangered  Spe- 
cies Permit  Number  PItT  2-310,  Subpermlttee 
( authority  to  obtain  blood  samples  from  per- 
egrine falcons  for  pesticide  studies) . 

Federal  Pish  and  Wildlife  Scientific  Col- 
liding Permit  PRT  2-992BA  Renewal. 


N'Hiional  Pari:  Service  and  Fi.sh  and  Wild- 
Ii:>  Service  Spen^il  Use  Permits  for:  Chlnco- 
i<»a{:iie  National  Wildlife  Refuge.  VA;  Assa- 
tc.igue  I.-iland  National  Seashore.  MD'VA: 
Cape  Ilattcras  National  Seashore.  NC;  Cum- 
berland Island  National  Seashore.  OA:  and 
Everglades  National  Park.  FT,  (all  provide  au- 
thorizations for  subpcimittees  of  mine  to 
trap  and  band  peregrine  falcoiT^i . 

Gl:NiR\l.  RAMONALF   .^ND  OESCRlPriON  OF  ACTIVI- 
TIES K.R   WHICH    PERMIT  IS  NEEDED 

In  Jiinuary  1976  u  Final  Environmental  lai- 
p^ict  btuti'inent  «EIS)  entitled  "Mississippi 
.\rmy  Ammunition  Plant'  was  tiled  with  the 
Pre.-5idenl  s  Council  on  Environmental  Qual- 
ity. The  subject  of  the  EIS  Is  proposed  con- 
struction and  operation  of  an  Army  mauu- 
fucturing  plant  for  an  improved  type  of  155 
mm  artillery  anununitlon;  the  potential  site 
is  the  National  Space  Tochnology  Labora- 
tory ( NSTL)  near  the  town  of  Bay  St.  Louis 
in  southern  Mississippi.  The  huse  NSTL  tract 
(Which  encompas.ses 'portions  of  MissLssippl 
and  Louisiana)  is  rich  in  unique  flora,  fauna, 
and  habitats.  As  described  in  detail  in  the 
EIS.  con.^truction  nud  operation  of  the  Mis- 
sLssippl Army  Ammunition  Plant  will  l>e  com- 
patible with  federal  and  state  edicts  on  en- 
dangered threatened  species  and  protection 
of  indigenous  biota  if  ecological  pl.mning  ac- 
companies various  phases  of  the  project. 
Therefore,  the  purpose  of  this  permit  applica- 
tion is  to  acquire  authority  to  provide  for 
scientific  research  and  management  preroca- 
tlves  that  might  be  necessary  to  a.«sure  the 
protection  and  perpetuation  of  endangered 
speries  on  and  In  the  vicinity  of  the  proposed 
construction  site,  and  to  provide  for  reintro- 
duction  options  If  compatible  with  other  use 
of  the  property. 

SPECIFIC  INFORMATION  AS  REQII?.ED  BY  50  CFR 
17.22(Al(l>  THROUGH  <8)(IVi  ON  EACH  OF 
THE  SPE(  lES  FOR  WHICH  A  PERMIT  IS  RE- 
aUE.STED 

(a*  First  Species  Sought  to  be  Covered  by 
the  Permit. 

(1)  Florida  panther  (Felis  concolor  coryi) . 
Activity  sought  to  be  authorized  is  the  tree- 
ing and  color  marking  of  not  more  than  five 
Florida  panthers  of  any  age  and  sex.  It  is  em- 
phasized, however,  that  there  is  no  concrete 
evidence  that  the  Florida  panther  Inhabits 
the  area.  The  purjjose  of  acquiring  this  per- 
mit is  to  document  its  existence,  then.  If 
present,  take  the  necessary  steps  to  protect  it. 

(2)  At  the  time  of  this  application,  the 
wildlife  sought  to  be  covered  by  the  permit  is 
still  in  the  wild  (If  present  at  all). 

(3)  This  section  Is  not  applicable. 
1 4)   This  section  Is  not  applicable. 

(5)  Tills  section  is  not  applicable. 

(6)  This  section  is  not  applicable. 

1 7)   This  section  is  not  applicable. 

(8)  (t)  through  (ill).  Purported  sightings 
of  Florida  panthers  began  to  be  reported 
about  three  years  ago  on  the  NSTL  site:  sev- 
eral panthers  have  been  reported  by  profes- 
sional biologists  working  at  the  site.  A  pilot 
study  Is  proposed  which  will  either  prove  or 
tend  to  disprove  the  existence  of  F.  c.  coryi 
In  the  region.  It  is  my  intention  to  contract 
Mr.  Roy  McBrlde  of  Alpine,  Texas  who  is  a 
professional  biologist  and  experienced  cougar 
hunter  (he  has  done  extensive  field  work  and 
has  co-authored  .several  technical  reports  on 
,the  status  of  the  Florida  panther  In  Florida) . 
'in  the  event  he  is  not  available,  a  person  of 
similar  skills  will  be  .sought.  Field  work  will 
consist  of  night  tracking  and  treeing  of 
panthers  using  trained  dogs  plus  daytime  In- 
spection of  likely  habitats  for  panther  signs 
such  as  scrapes,  scats,  and  kills.  Verification 
of  panther  Inhabitation  will  be  vl«  photo- 
graphs of  treed  cats,  photographs  of  slgna. 
and  analyses  of  scats  for  cougar  hair.  In  order 
to  ascertain  that  a  treed  cougar  is  different 
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from  one  previously  treed,  each  will  be  tem- 
porarily color -marked  using  harmlets  dyes. 
The  dye  will  be  deUvered  via  a  8i>eclal  mark- 
ing syringe  from  a  CO,-charged  pUtol-type 
marking  device.  No  more  than  five  panthers 
would  be  so  marked,  and  the  study  would 
not  exceed  thirty  cumulative  days  in  the  field. 
Mr.  Robert  C.  Belden,  leader  of  the  Florida 
panther  recovery  team  has  already  been  con- 
tacted (see  attached  correspondence),  and 
every  phase  of  this  proposed  study  will  be  co- 
ordinated with  the  recovery  team.  If  tiie  pUot 
study  verifies  the  exUtence  of  F.  c.  coryi,  au- 
thority is  requested  to  engage  in  manage- 
ment initiatives  as  directed  by  the  recovery 

tea™-  ,     .^         J 

(b)   Second  Species  Sought  to  be  Covered 

by  the  Permit. 

(1)  Mississippi  sandhill  crane  {Grua  cana- 
densis pulla) .  Activity  sought  to  be  author- 
ized IB  to  "conduct  management  techniques 
as  stipulated  by  the  Mississippi  sandhlU 
crane  recovery  team  In  an  attempt  to  en- 
hance the  reproduction  and  survival  of  G.  c. 
pulla  in  the  wild.  Cranes  do  not  now  occupy 
the  NSTL  site,  but  several  large  ta-acte  would 
provide  optimum  habitat  according  to  Jacob 
M.  Valentine,  Jr.  (leader  of  the  recovery 
team)  who  personally  inspected  the  site  in 
Augtist  1976) .  Permit  authority  Is  sought  to 
manage  wild  cranes  should  they  naturally 
occupy  the  site,  and  to  expedite  relntroduc- 
tlon  options  should  they  ever  be  deemed 
feasible  and  desirable  by  the  recovery  team. 
Specific  authority  Is  requested:  to  transport 
and/or  receive  cranes  or  eggs  for  artificial 
Incubation;  to  collect  Infertile  eggs  and  shell 
fragments;  to  capttire  and  band,  color  band, 
color  mark,  and/or  radio-tag  cranes;  to  re- 
habilitate Injured  cranes  and  salvage  dead 
cranes;  and  to  photograph  various  facets  of 
any  future  management  techniques  or  reln- 
troduction  scheme  on  the  NSTL  site  keep- 
ing disturbance  to  a  minimum.  The  number, 
age.  and  sex  of  Mississippi  sandhill  cranes 
to  he  involved  in  the  study  is  unknown. 

(2)  At  the  time  of  this  application,  the 
wildlife  sought  to  be  covered  by  the  permit 
Is  both  still  In  the  wild  (Jackson  County, 
Misslsaippl)  and  has  already  been  removed 
from  the  wild  (some  inclivlduals  In  captivity 
at  the  Patuxent  WUdllfe  Research  Center, 
US  Pish  and  Wildlife  Service,  Laurel,  MD). 

(3)  This  section  Is  not  applicable. 

(4)  This  section  is  not  applicable. 

( 5)  This  section  is  not  appllcal>le. 

(6)  This  section  Is  not  applicable. 

(7)  This  section  is  not  applicable. 

(8)  (1)  through  (Ul).  The  remaining  wild 
members  (about  60  birds)  of  G.  c.  puUa  oc- 
cupy fire -maintained  pitcher  plant  {Sarra- 
eenia  sp.)  savannas  in  nearby  Jackson 
County,  Mississippi.  Mr.  Jacob  M.  Valentine. 
Jr.  leader  of  the  Mississippi  sandhill  crane 
recovery  team,  visited  the  NSTL  site  on  28 
August  1975  to  evaluate  prevailing  habitat. 
Several  large  tracts  are  virtually  Identical  to 
the  open  bogs  now  occupied  by  the  cranes 
In  Jackson  County.  These  areas  would  con- 
stitute potential  habitat  for  a  naturally  ex- 
panding crane  population,  at  could  be  used 
for  a  relntroductlon  scheme  tf  feasible  and 
agreeable  to  all  parties  Involved.  Exercise  of 
permit  authority  would  only  be  as  sanctioned 
by  the  recovery  team. 

(8)(lv).    This    section    Is    not    applicable. 

(c)  Third  Species  Sought  to  be  Covered  by 
the  Permit. 

(1)  Red-cockaded  woodpecker  (Dendro- 
eopiis  borealia) .  Activity  sought  to  be  au- 
thorized Is  to  conduct,  and/or  to  contract  to 
a  recognized  authority,  ecological  surveys  to 
determine  the  occurrence  of  D.  iKfetlis  on 
the  NSTL  tract,  and.  If  It  occurs,  to  determine 
the  species'  range   and   population  size.   It 
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is  emphasized  that  there  is  no  concrete 
evidence  that  the  species  occurs  on  the  site. 
The  ultimate  purpose  of  the  proposed  study 
would  be  to  furnish  sufficient  data  to  pro- 
tect the  species  If  It  does  Inhabit  the  area. 
Specific  authority  Is  requested  to  capture  and 
band  adults  and  nestlings.  The  number,  age, 
and  sex  of  red-cockaded  woodpeckers  to  be 
involved  In  the  study  te  unknown. 

(2)  At  the  time  of  this  application,  the 
wildlife  sought  to  be  covered  by  the  permit 
Is  in  the  wild  (If  present  at  all). 

(3)  Tills  section  Is  not  applicable. 

(4)  This  section  Is  not  applicable. 
(  5 )   This  section  Is  not  applicable. 

(6)  This  section  Is  not  applicable. 

(7)  This  section  is  not  applicable. 

(8)  (1)  through  (111).  Red-cockaded  wood- 
peckers occupy  mature  pine  forests  greater 
thekn  60  or  70  years  old  in  southeastern  tT.S. 
Optimum  pine  stands  are  those  with  basal 
areas  of  50  to  80  square  feet  per  acre  (I.e.. 
sparse  .stands) .  particularly  with  trees  af- 
flicted with  the  fungus  Fames  pini  which 
causes  "red-heart"  disease.  Several  fcM-ests  In 
the  vicinity  of  the  proposed  construction 
site  have  passed  or  are  approaching  the  age 
threshold,  and  they  meet  the  other  criteria. 
The  permit  wotild  authorize  a  study  to  deter- 
mine their  existence,  and.  if  present,  their 
distribution  and  abundance.  The  ultimate 
goal  would  be  to  insure  that  construction 
and  operation  of  the  proposed  plant  would 
not  impact  adversely  on  the  species.  Respon- 
sibility for  the  study  would  probably  be 
contracted  to  Dr.  Jerome  Jackson  of  Mis- 
sissippi State  University,  who  is  one  of  the 
country's  authorities  on  D.  borealis  and 
leader  of  the  red-cockaded  woodpecker  re- 
covery team   (see  attached  correspondence). 

(8)  (Iv) .  Ilils  section  Is  not  applicable, 
(d)   Fourth  Species  Sought  to  be  Covered 
by  the  Permit. 

(1)  American  alligator  (Alligator  missis- 
sijypiensis) .  Activities  sought  to  be  author- 
ized are  ecological  surveys  (mostly  con- 
tracted) to  determine  population  parameters 
of  alligators  Inhabiting  drainages  potentially 
affected  by  the  proposed  ammunition  plant. 
Surveys  would  be  long-term  and  could  In- 
volve capture,  marking,  weighing,  measur- 
ing, and  recapturing  alligators  to  determine 
abundance,  distribution,  growth,  and  other 
factors  potentially  impacted  upon  by  the 
proposed  facility.  The  number,  age.  and  sez 
of  American  alligators  to  be  Involved  In  the 
study  is  unknown. 

(2)  At  the  time  of  this  application,  the 
wildlife  sought  to  be  covered  by  the  permit 
Is  In  the  wUd. 

(3)  This  section  is  not  applicable. 

(4)  lliis  section  Is  not  applicable. 

(5)  This  section  Is  not  applicable. 

(6)  This  section  Is  not  applicable. 

(7)  This  section  Is  not  applicable. 

(8)  (1)  through  (111).  American  alligators 
are  relatively  common  In  all  large  drainage 
systems  on  the  NSTL  site.  The  ultimate  goal 
of  the  proposed  studies  Is  to  insure  that 
construction  and  operation  of  the  proposed 
facility  does  not  impact  adversely  on  the 
species. 

(8)   (Iv)  This  section  Is  not  applicable. 

Additional  Information  and  Requests 

Because  most  of  the  work  proposed  above 
would  be  contracted  to  various  experts,  the 
applicant  requests  authority  to  designate  In 
writing  alternate  sclentiflc  investigators  who 
would  not  work  under  the  direct  physical 
superviskn.  of  the  applicant,  but  would  con- 
duct research  and/or  management  as  de- 
lineated In  a  contract  soope-of-work.  Author- 
ity to  proceed  on  a  contracted  inveetlgaticm 
would  be  contineent  upon  review  of  the  con- 
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tractor's  qualifications  and~The  scc^>e-of- 
work.  both  to  be  submitted  to  the  Division  of 
Law  Enforcement,  US  Pish  and  WUdllfe  Serv- 
lc«  at  least  30  days  before  commencing  the 
activity. 

All  permitted  activities  would  t>e  in4>Ie- 
mented  In  cooperation  with  respective  re- 
covery tecuns,  and  the  appropriate  recovery 
team  leader  would  be  notified  when  the  per- 
mittee or  his  contractor  Is  conducting  au- 
thorized activities  tn  the  area.  All  activities 
will  be  in  accordance  with  all  other  federal, 
state,  and  local  licensing  and  regulatory 
requirements. 

Documents  and  other  information  sub- 
mitted in  ctHinection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512,  1717  H 
Street,  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO'. 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-573-07: 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  April  7.  1977 
will  be  considered. 

Dated:  March  3. 1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch.  Federal 
Wildlife   Permit   Office.    U.S. 
Fish  and  Wildlife  Service. 

IFR  Doc  77  6826  Piled  3-7-77:8:45  am) 


SNAIL  DARTER 
Emergency  Exemption;  Issuance 

On  February  24,  1977,  letter  waiving 
the  30  day  public  comment  period  was 
issued  to  the  Regional  Director,  Region  4 
authorizing  emergency  actions  to  en- 
hance the  survival  of  snail  darters 
(Percina  tanasi) .  This  waiver  was 
granted  to  allow  the  release  of  the  snail 
darter  Into  the  Little  Termessee  River  in 
an  attonpt  to  achieve  spawning  during 
the  spring  of  1977. 

It  was  determined  by  the  U.S.  Fish  and 
Wildlife  Service  that  an  emergency  does 
in  fact  exist  and  that  the  health  and 
well-betng  of  the  species  are  threatened 
and  that  no  reasonable  alternative  to 
the  proposed  action  is  available  to  the 
applicant. 

Snail  darters  will  be  moved  from  the 
holding  facilities  of  the  Morristown  State 
Pish  Hatchery  and  released  in  the  Little 
Tennessee  River  upstream  from  the 
Tellico  Dam. 

A  c<H>y  of  the  letter  of  waiver  is  here- 
with presented.  This  emergency  waiver 
Is  provided  tn  accordance  with  the  En- 
dangered Species  Act  of  1973,  as 
amended  by  Pub.  L.  94-359  (90  Stat. 
911). 

Dated:  March  3,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
WildUfe  Permit  Otflce,   VJS. 
Fish  and  WUdlife  Service. 
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NOTICES 
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DEPAITHEIIT  Of  m  WIKM 
IS.  FISI  «N0  VIIOIIFE  SEIYKE 

FEDERAL  FISH  AKOWILDUfE 
'^S^^^     UCENSE/PERWTAPPUCATIOJI 

Kill** 


X  APPLICANT.  ['*•«■  cofttim  mJJifMt  m4  pttoat  Avatar  •/  ia^ti* 
>■■«'— ^  alMcy,  w  iajl/(vf(M  /«  fftjcA  /»ail  la  raf ttcaf(4 

Regional  Director 
U.  S.  Fish  &  Wildlife  Service 
17  Executive  Park  Dr.,  N.  E. 
Atlanta,  Georgia  30329 
OR  his  designee 


«  W  -APPUCAHT-  IS  AH  MOIVBUM.  COMPLETE  IME  FOLI  OMM 


D*«'  a>»<i>  Qmis  CIlHi- 

HCigHT 

l<£ISI1T 

OATE  OF  BIRTM 

COLOR  HAlit 

COLOR  CTEI 

PHONE  HUHBER  (HERC  EatPkOimi 

SOOAI.  SECUMTT  NUMWM 

Mfr  auSWEM  ACEMCr,  or  WSmurWWAL  AFFIUATIOt  MAVM* 
TO  BO  MIH  THC  iqLOUFE  TO  IKCOVCnED  ar  IMM  LICEME/TCnar 


a.  bOCATIOH  WERE  PROPOSED  ACTIVITY  tt  TO  BE  CONDUCTED 

Little  Tennessee  River  and 
Itorrlscown  Fiah  Hatcherj,  Tennessee 


iL  CEJrrtnED  check  or  UOa<Er  order  fj  «ff /icaUaj  PAYABLE  TO 
TME  U  J.  FISH  AND  XLOUFE  SERVICE  ENCLOSED  M  AMOUNT  OF 


1.  APPLICATION  FOR  IMiicala  a*//  9»»J 


.a 


IMPORT  OR  Export  license 


H' 


2.  BRIEF  OCSCRIPTION  OF  ACTIVITY  FOR  KHICH  REquESTEO  LICCNM ' 
OR  PEIWIT  IS  NEEDED. 

To  replace  the  snail  darter  (Percina 
tanasi)  into  the  Little  Tennessee 
River  above  the  Telllco  Dam  from  the 
Morristown  Fish  Hatchery,  Morristown, 
Tennessee. 


.  m  "APPUCAHr*  IS  A  BUSINESS.  CORPORATION.  PUBLIC  ACEMCT. 
OR  INSTITUTION.  COMPLETE  TXE  FOLLOVIHOl 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS  ACOtCY,  OR  BOTITUTIOH 

Federal  Agency  -  Fish  and  Wildlife 
Resources 


IWMg.  TlTVg.  AND  PHONE  WUHMEW OP  PHmOOrr,  PIBIHIWIIC 

oFFK8n.oiRBCTOR.rrc.  Kenneth  E.  Black,  Res. 
DirectQga  Phone; FTS  257-4678 


IF  "APPLICANT"  IJ  A  CORPORATION,  INDICATE  STATE  M 
BtCORPORATEO 


7.  DO  YOU  MOLD  AMY  CURRENTLY  VAUD  FEDERAL  F1M  ' 
MLDUFE  UCCNSE  OR  PEnaTT.  S^YEf  Q  M 

Wrmi  Ul  UemM  ar  f*tm4t  am 


a.  IF  REQUIRED  BY  AMY  STATE  OR  FORCKjH  COVEmuEMT,  00  VOU 
HA\«  THEIR  APPROVAL  TO  COHOUCT  THE  ACTIVITY  YOU 
PROPOSES.  □  Y«»  □  NO 

fr/>aa.  Caf  /ari'a^elf'alia  aarf  r^fa  a/  tfaCRaaiirW 


10.  DESIRED  EFFECTIVE 
DATE 


2/23/77 


II.  DURATION  NEEDED 


3/1/77 


IE,  ATTAOWENT^  TME  SPECIFIC  INFORMATION  REQUIRED  FOR  T.IE  TYPE  OF  LICENSE/PERMIT  REQUESTED  (5aa  M  CF«  II.IKUI  >«JST  BE 
ATTACHED,  IT  CONSTITUTES  AH  BtTEORAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  50  CFH  UNDER  BMICH  ATTACHMENTS  AR« 
PRDVIOED, 

50.  CFR  17.23 


CEATtflCATtOII 

I  HEREBY  CERTIFY  THAT  I  (UVE  READ  AHO  Ut  FAilLlAR  WTO  THE  RE5ULAT10W  COMTAIMEO  M  TITLE  »,  PA«T  U  OF  TOe  CODE  OF  FEBCTAt 
JKCULATlOMS  AND  THE  OTHER  APPLICABLE  PUm  W  lUSOUPTER  B  OF  CHAPTER  I  OF  TITLE  »,  AHO  1  FURTHER  CERTTFT  TMAT  THE  MFO^ 
■ATWN  SUBMITTED  IN  THIS  APPLKATKM  FOR  A  UCEHJE/PERlUT  IJ  COHPLETE  AHO  ACCURATE  TO  THE  BCJT  OF  •TUWfLEOSE  AMD  SBJCF. 
)  UNDERSTAND  THAT  Uft  FALSE  STATEMENT  HEREIW  IIAT  SUBifCT  RE  TO  TOE  CRUUHAL  PBULTIES  OF  ■  M.C  MOI. 


SKiNATURE  (la  Ml 


'rkk^' 


.x;r  ^^ 


February  23,   1977 


9-3X10 

Attachment  to  Federal  Fish  and 
Wildlife  PsaMTT  Application 

Information  Required  by  50  CFR  Section 
17.23(a) : 

(1)  Snail  Darter  (Percina  tanasi).  Ap- 
proximately 600  of  varied  age  and  sex. 

(2)  NA. 

(3)  The  fish  will  be  taken  from  live-hold- 
ing facilities  and  placed  in  the  Little  Tennes- 
see River  above  Tellico  Dam,  an  area  deter- 
mined to  be  critical  habitat  for  the  species. 
The  fish  were  originally  captured  below 
Telllco  Dam.  They  had  drifted  downstream 
and  could  not  move  back  upstream  to  their 
spawning  and  adult  habitat  because  of  the 
dam.  Thus,  we  are  returning  the  species  to 
their  natural  habitat,  attempting  to  main- 
tain the  only  viable  population  in  existence 
in  their  natvural  habitat  and  preventing 
Jeopardy  to  the  species. 

(4)  NA. 

(5)  NA. 

(6)  NA. 

(7)  NA.  { 


Regional  Director, 
Fiah  and  Wildlife  Service. 
Department  of  the  Interior, 
Atlanta,  Ga. 

Attention:  Harold  W.  Benson. 

Dear  Mr.  Benson  :  Tills  letter  will  serve  to 
waive  the  30-day  public  comment  period  in 
regard  to  an  application  submitted  by  the 
Regional  EMrector,  UA  Plsli  and  Wildlife 
Service,  Atlanta,  for  an  emergency  exemptlMi 
from  the  provision*  of  the  Endangered 
Specie*  Act  of  1»73.  This  waiver,  and  the 
issuance  of  the  permit,  authorize  the  activi- 
ties outlined  below  without  the  normal  30- 
day  public  comment  period  on  the  permit 
application. 

It  has  been  determined  by  the  Service  that 
the  snail  darters  {Percina  taruisi)  must  be 
moved  from  the  holding  facilities  of  the 
Morristown  state  Fi^  Hatchery  and  released 
in  the  Little  Tennessee  River  upstream  from 
the  Tellico   Dam   for  the  health   and   well- 
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being  of  the  ^jecies  and  that  no  reasonable 
alternative  Is  available. 

The  Regional  Director  is  authorized,  in 
accordance  with  permit  PRT  2-«45,  to  trans- 
port all  snail  darters  collected  under  '  au- 
th<Mlty  of  permit  PRT  2-438  from  the  Mor- 
ristown State  Fish  Hatchery  and  to  release 
them  Into  the  Little  Tennessee  River  above 
Telllco  Dam.  i 

This  authority  is  granted  to  allow  the  re- 
lease of  the  snail  darter  into  the  Little  Ten- 
nessee River  in  an  attempt  to  achieve 
spawning  dxiring  the  spring  of  1977.  If  those 
held  in  captivity  can  spawn  this  year,  it  will 
greatly  enhance  the  chances  of  survival  of 
the  species. 

This  exemption  is  granted,  conditional  to 
the  provisions  of  endangered  species  permit 
PRT  2-645,  Issued  February  23,  1977.  A  copy 
of  this  permit  has  been  sent  to  the  Tennessee 


NOTICES 

Valley  Autliorlty  and  the  Tennessee  Wildlife 
Resources  Agency. 

Sincerely  yours, 

IMrecfor. 
IFR  DC.C.T7-6827  Filed  3-7-77:8:45  ami 


ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
'Pub.  L.  93-205 K 

Applicant:  Henry  Doorly  Zoo.  Riverview 
Park.  Omaha.  Nebraska  6810$. 


i_- 


KPARTI«£NT  CF  Tl?l  IJITFBIO!! 

U.S.  FISH  XVIB  niLDilFE  {ERVICE 

FEDERAL  FISH  A?i3  KILCUFE 
UCEKSE/PEF::'.TAPPICATICN 


I*-*..  mt9  *F?j  »,-» 


X  " 


■.S».C£C£,C. 


X   APPt-ICANT.  (*•■«.  eomptt't  •i'rf'ei*  mmd  r^on*  nrt:f>-< 
iaatnrii,  •4»ac7,  «r  inatttalion  lor  m^t^h  ftrmii  ia  r<4vri^< 

Henry  Doorly  Zoo   , 
Riverview  Park 
Omaha,   NE       68107 


<  IF  "APPLICANT"  IS  AM  INC  VIDUAL.  COMPLETE  THE  FOLUOWINC: 


EndariLjcred  sixcits  permit  to 
receive  2.  2  captive  born  ring- 
tailed  lemurs  (lemur  catta)    from 

the  S.m  DiciTo  Zoo.    San  Diego 

California. 


Qua.  G'O'S-  D*"  D"*. 


DATE  OF  BIHTM 


PHONE  NUMBER  WHERE  EMPLOVEO 


COLOR  M»IR 


Q  ILOR  EYES 


^CI*L  SECURITY  I  lUMeER 


A»«Y  BUSINESS,  AGENCY,  OR  INSTITUTIONAL  AFFILIATK  H  HAVING 
TO  OO  WITH  THE  WILDLIFE  TO  BE  COVERED  BY  THIS  U'  ENSE  'FE^ 


•..LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  COfCUCTEO 

Henry  Doorly  Zoo 
Riverview  Park 
Omaha,   NE       68107 


t.   CERTIFIED  CHECK  Off  MONET  ORDER  ftf  MTlf^**'*)  ***  TABLE  TO 
THE  U.S.  FISH  AND  WiLOt-IFC  SERVICE  ENCv.a$EO  IN  MiOUNT  OF 


N/A 


5.   IF  "APPL'-ANT-  iS  A  ^.re.'.ES*    COWPOWA.'jQN    PL'l«;.iC  AST'tCv. 


EXPLAIN  TY«C  CR  «INC  OF  OL  S  nE;5    V-fcSO.  OR   INiTtT\.T>ON 


Zoo!oc:ical  Park 


MAWC.  T.TkC.  am:   t=-r>.E   - 

OFFICER.  DTPCCTOR.  ETC. 


f  ••'";  OEN',  PwiN^.rAu 


Lee  G.   Simmons,    D.V,  M. 


IF  "APPLiCAST--  IS  «   crB'-ro*1    3N, 
INCORPORAILO 

NE 


«C;'C*TE  STATE  iN  WH.CH 


7.   OO  YOU  HOLO  Any  CuWrttNTL"   ^Ai.  0  FEDERAL  FiSH  AnQ 

mUXlFE  LfCCMSC  OR  PEI»*<TT  X  ^  ^^  G  *•<> 

.       (It  fmm,  litl  tic^mmm  m  p»rmii  mm  ttf  > 

4     Amendment  No.    2 

*  PRT-7-205-S-Z  (KC) 


a.  IF  «£<?■-. be:;  by  ASf  state  or  foreign  Cov-ernhcnt.  DC  YOU 

HAVE  TVEt»  APPflCVAL  TO  CONDUCT  TME  ACTIVITY  VOU 

.PROPOSE?  G  TES  □  MO 


N/A 


to.  De&««eo  EFrtLTive 

DATE 


I  U.   DuPA-*  ON  NEEDED 


April  1,    1977  I      8  months 


»i  ATTACHMENTS.  THE  SPECIFIC  INFO»»«ATW«  REOUlREO  FOR  THE  TYPE  OF  LICEN5E/PE«»<tT  RECUESTED  'St*  »  CFH  /J.;^S;;muST  I 
ATTACHED,  IT  CONSTITUTES  AN  INTEGRAL  PART  OP  THIS  APPUCATION.  LIST  SECTIONS  OF  90  CFR  UKOCR  m*  C*^  ATTACHMENTS  AM 
PnOVIOEO. 

Attachments  have  previously  been  submitted.  -  ^- ' 


cnmKATnN 

I  HERESr  CEtTlFT  TX»T  I  HAVE  HEAD  AHO  Aa  FAMILIAR  9\TH  TOE  KECUl-ATIOMS  COMTANEO  IM  TITLE  JC,  FART  1!,  Of  TWE  COOE  OF  FEDCKAL 
K6ULATI0W  AND  TXE  OTHER  APPLICABLE  PAIITS  tO  SUBCHAPTER  »  OF  CHAPTCO  I  OF  1ITLE50,  AHO  I  FJRTtiER  CERTIFY  ThAT  TXE  IHFOR. 
CATION  SUBMITTED  IN  TMIS  APPLICATION  FOK  A  UCEHSE/PEMIT  IS  COttfLETE  AND  ACCURATE  TO  TME  CEU  OF  IT  KKOHLEOCC  ANO  tCUEF. 
I  tWCCWTAMO  THAT  AWT  FALSE  STATEMEMT  HEIIEIM  tAT  SUBJECT  »£  TO  WE  CRUHWAL  PEWAtTlES  Of  II  U.S.C  lOOI. 

StttNATURE  (/•i»«;    ^,-  7  7  I  lOA^ 


,— .-  «r .-: 


/2?- 


//:r-/^y 


- «  Ml 

Director  (FWS  1.E) 

17.5.  Txsh  and  Wildlife  Service,  V.i.  Depart- 
ment of  the  Interior^  P.O.  Box  19183, 
Washington,  D.O.  20036. 

Deab  Sib:  The  Henry  Doorly  Zoo  requests 
*n  endangered  species  permit  to  receive  two 


male  and  two  female  ring-tailed  lemurs 
{Lemur  catta)  from  the  San  Diego  Zoo. 
San  Diego.  California. 

1.  Common  and  scientific  names  ot  the 
species  or  subspecies,  number,  age  and  sex 
of  the  wildlife  to  be  covered  in  the  permit. 


l.JOTT 

Tlie  Hi.n:\  Doorly  Zoo  propose*  to  parc'.irvfc 
two  male  and  two  female  captive-born  ring- 
tailed  lemurs  [Lemur  catta)  from  the  San 
Diego  Zoo.  One  pair  was  born  in  1974  ai.d 
the  other  pair  in  1975:  all  were  born  at  the 
San  Diego  Zoo. 

2.  Copy  of  the  contract  or  ether  ai'ree- 
nient  under  which  such  wildlife  Is  to  be  im- 
ported, showing  the  country  of  origin,  name 
and  address  of  the  seller  or  consignor,  dute 
of  the  contract,  number  and  weight  lif  avai'- 
ableK  and  description  of  the  wildlife. 

.^ttac;-.ed  .ive  phctc  copies  of  letters  from 
Mr  Clyde  Hill.  Curator  of  Mammals.  San 
Die^o  Zoo  ■Av.'i  Jrom  Dr  Lcc  Simmons.  Direc- 
tor. Henry  Doorly  Zco.  D.ita  to  fulfill  t:ii.s 
section  are  contained  in  ihe^e  letters 

3.  A  full  statement  of  Justification  for  the 
permit  Including  details  of  the  project  or 
other  plans  for  utilization  of  the  wildlife  in 
relation  to  zoological,  educational,  scientific. 
or  propaj-ational  purposes  as  appropriate  and 
the  phmiicd  disposition  of  the  wildlife  upcin 
termination  of  the  project. 

T'.c  Henry  Dcorly  Zoo  has  had  rlng-taiiod 
Ijemars  (temi.r  caffa)  in  its  collection  for 
the  past  t-ru  years  and  has  had  successful 
reprodn-  lion  during  thii  time.  The  recent 
death  o:  the  collection  s  female  has  '.eft  us 
with  an  unpaired  ma:e.  The  addition  of  the 
animals  proposed  for  this  permit  would  apai:^. 
allow  us  to  succes-sfully  breed  this  species 
and  continue  to  espr.ni  ;Ti  r.-;pti-.e  bi-?p''ii)j 
population. 

4  .\  description  and  the  addrc-s  of  »hc 
institution  or  other  facility  where  the  wild- 
life will  be  used  or  maintained. 

The  rmg-tailed  lemiu-s  (Lemur  cnttm  will 
be  m.ilntained  at  the  Henry  Doorly  Zoo. 
Omaha.  Nebraska  The  Henry  Doorly  Zoo  is 
a  non-profit  Institution  operated  by  the 
Omaha  Zoological  Society.  The  zoo  is  an  in- 
stitutional member  of  the  American  .Associa- 
tion of  Zoological  Parks  ft  Aquariums 
Founded  In  1965.  the  zoo  covers  120  acres 
Annual  atteiKiance  is  approximately  290.000. 
The  postal  address  Is:  Henry  Doorly  Zoo. 
Riverview   Park.   Omaha,   NE   68107 

5.  A  statement  that  at  the  time  of  appli- 
cation the  wildlife  to  be  imported  is  stlU  In 
the  wild,  was  born  In  captivity  or  has  been 
removed  from  the  wild. 

The  four  ring-tailed  lemurs  {Lemur  catta< 
to  be  sent  to  the  Henry  Doorly  Zoo  were  born 
at  th«  San  Diego  Zoo.- The  letters  referred  to 
in  section  2  reflect  this  fact 

6.  A  rfeume  of  the  applicant's  attempts  to 
obtain  the  wildlife  to  be  Imported  from 
sources  which  would  not  catise  the  death  or 
removal  of  additional  animals  from  the  wild. 

All  the  aiUmals  in  this  transaction  wore 
born  m  captivity  and  thus  will  not  be  a  drain 
on  the  natural  population  of  wild  lemurs. 

(V)  For  the  five  years  preceding  the  date 
of  this  application  provide  a  detailed  descrip- 
tion of  all  mortalities  Involving  the  species 
covered  to  the  application  and  held  by  the 
applicant.  If  any  (or  any  other  wildlife  of  the 
same  genus  or  family  held  by  the  applicant  i . 
including  the  causes  of  such  mortalities  and 
the  steps  taken  to  avoid  or  decrease  such 
mortalities. 

During  the  past  five  years,  there  have  been 
three  mortalities  In  this  genus  or  family.  The 
first  was  a  male  Lemur  catta  donated  to  the 
zoo  by  a  private  individual.  The  animal  died 
of  pneumonia  in  1973.  The  .second  was  a  fe- 
male Lemur  catta  purchased  in  1966  This 
animal  died  In  1972  of  undetermined  causes 
The  third  was  a  female  Lemur  catta  born  ai 
the  Henry  Doorly  Zoo  In  1967.  She  died  this 
year  from  an  unknown  toxic  agent. 

The  Henry  Doorly  Zoo  has  two  full-time 
veterinarians  on  Its  staff.  An  active  program 
of  preventative  medicine  is  maintained.  A 
nursery/hospital  building  Is  located  on  the 
zoo  grounds.  The  zoo  receives  excellent  co- 
operation from  local  hospitals  and  universi- 
ties. Pri.Tjafes  are  routtoelv  tested   for  t-.i- 


FEDERAL  REGISTER,   VOL.   43,   NO.   45— TUESDAY,   MARCH   t,    1977 


i;](i78 


NOTICES 


berculOHls  and  parasites. 

7.  (i»  A  complete  description,  including 
photographs  or  diagrams  of  the  area  and  fa- 
cilities in  which  the  wildlife  will  be  housed. 

■  T!ie  lemurs  will  be  displayed  during  warm 
wuatl^er  in  a  Model  E-15C  Behlen  Circular 
C^tie  imfr.  by  Behlen  Manufacturing  Co.  Co- 
lunib-.js.  Nebraska^ .  The  cage  is  16  ft.  6  in.  In 
fiiaji-eter.  15  ft.  tall  at  the  eave.  23  ft.  tall  at 
the  top.  Tlie  welded,  galvanized  -steel  mesh  Is 
■<  .It rod  with  a  blark  siliconized  p.olyestpr. 
T:)ose  c.Tges  have  been  successfully  utilized 
inf  breeding  {troups  of  animnls  In  may  zo- 
o.iiici.;  prardens.  A  picture  of  the  cage  is  at- 
:?.{ht.l.  Tiie  cage  will  contain  a  large  tree 
t  liiiiblng  ropes,  and  a  hide  bo.x. 
I  tjuring  cold  weather,  the  lemurs  will  be 
,  hcft'.scd  inside  our  Primate  Research  Build- 
ing in  indoor  cages,  The  healed  lemur  area  is 
16  ft.  long  and  12  ft.  wide,  ceiling  height  1» 
IG  ft.  A  dr;j.wl«g  of  the  facility  is  attached. 
The  area  will  have  climbing  apparatus  and 
.^cVe'-al  resting  boards. 

Mi)  A  brief  resume  of  the  technical  exper- 
ts je  a\ailable.  Including  any  experience  the 
?r^licant  or  his  personnel  have  had  In  propa- 
pating  the  species  or  closely  related  species 
lo  be  Iniported. 

Ptrsonnel  resumes  of  the  Henry  Doorly  Zoo 
senior  .staff,  who  will  "oe  Involved  with  caring 
5 'r  the  lemurs  are  enclosed.  In  their  zoo  ca- 
reers, they  have  had  experience  In  propagat- 
ing ring-tailed  lemurs  (Lemur  ca-'fa). 

I  iil)  A  statement  of  willingness  to  partici- 
pate In  a  cooperative  breeding  program  and 
maintain  or  contribute  data  to  a  studbook. 

We  are  willing  to  participate  in  a  co-opera- 
tive breeding  program  and  to  contribute  data 
to  a  studbook. 

(iv)  A  detailed  description  of  the  type, 
size  and  construction  of  the  container:  ar- 
rangements for  feeding,  watering,  and  other- 
wise caring  for  the  wildlife  In  transit;  and 
the  arrangements  for  caring  for  the  wildlife 
en  importation  Into  the  United  States. 

The  lemurs  will  be  transported  from  San 
Diego  to  Omaha  on  a  direct  flight  on  either 
United  or  American  Airlines.  The  shipping 
crates  will  exceed  the  minimum  standards 
required  by  the  International  Air  TranspxMt 
Association  (lATA).  Feeding  and  watering 
facilities  are  buUt  into  the  crates. 

8.  (Iv)  The  planned  disposition  of  such 
wildlife  upon  termination  of  the  activities 
sought  to  be  authorized. 

The  university  of  Nebraska  at  Lincoln 
Museum  of  Natural  History  or  the  University 
of  Omaha's  Biology  Department  receives 
suitable  carcasses  after  thorough  post  mor- 
t\im  examination.  Carcasses  or  "part  there- 
of" are  also  utilized  by  the  zoo's  docents  as 
part  of  their  educational  program  tor  the 
Henry  Doorly  Zoo. 

"I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  tn 
Title  50,  Part  13.  of  the  Code  of  Federal 
Regulations  and  the  other  {4>pllcable  parts 
In  Subchapter  B  of  Chapter  I.  Title  50,  and 
I  further  certify  that  the  information  sub- 
mitted in  this  application  for  a  permit  la 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  V3.C.  1001." 
Sincerely, 

LXE  O.  Simmons. 

Director. 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
plication are  available  for,  public 
inspection  during  normal  business  hours 
at  the  Service's  office  in  Room  512,  1717 
H  Street,  NW.,  Washingrton,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 


data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  WUdllfe  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-549- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant 
comments  received  on  or  before  AprU  7, 
1977  will  be  considered. 

Dat^.;:  March  3,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit   Office,   U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.77  6910  PUed  3-7  77,8;45  am) 


Geological  Survey 

RESEARCH  AND  DEVELOPMENT  ASSESS- 
MENT ON  SAFETY  AND  POLLUTION 
CONTROL  FOR  OCS  OPERATIONS 

Final  Report;  Extension  of  Comments 
Period 

Tiie  Geological  Survey  hereby  extends 
the  time  to  submit  written  comments 
concerning  the  report  prepared  by  Harry 
Diamond  Laboratories  entitled  "Final 
Report:  Research  and  Development  As- 
sessment on  Safety  and  Pollution  Control 
for  Outer  Continental  Shelf  Operations" 
to  May  1,  1977.  A  request  for  comments 
on  this  report  was  previously  published 
in  the  Federal  Reqister  (42  FR  8232)  oa 
February  9,  1977. 

Interested  parties  may  submit  WTitten 
comments  to: 

Acting  Chief,  Conservation  Division,  VS. 
Geological  Survey.  National  Center,  Mall 
St<9    600,     12201     Sunrise    Valley    Drive. 

Reston,  Virginia  22092. 

W.  A.  Radunski, 
Actiitg  Director. 

(PR  Doc.77-6719  PUed  3-7-77;8:4fi  am] 


National  Park  Service 

NATIONAL  CAPITAL  MEMORIAL 
ADVISORY  COMMITTEE 

I  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  NaUonal  Capital 
Memorial  Advisory  Committee  wUl  be 
held  at  1:30  p.m.  on  Tuesday,  April  5. 
1977.  in  Room  234  at  the  NaUcmal  Capital 
Region  Headquarters,  1100  Ohio  Drive 
SW.,  Washington.  D.C. 

The  Committee  was  established  for  the 
purF>ose  of  preparing  and  recommending 
to  the  Secretary  broad  criteria,  guide- 
lines, and  policies  for  memorializing 
persons  and  events  on  Federal  lands  in 
the  National  Capital  Region  (as  defined 
in  the  National  Capital  Planning  Act  of 
1952,  as  amended)  through  the  media  of 
monuments,  memorials,  and  statues.  It 
is  to  examine  each  memorial  proposal  for 
adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land 
in  the  National  Capital  Region  and  to 
serve  as  an  information  focal  point  for 
those  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
Region. 


The  members  of  the  Committee  are  as 
follows : 

Mr.  Gary  E.  Everhardt  (Chairman),  Director, 
National  Park  Service,  Washington,  DC. 

Mr.  George  M.  Wlilte,  Architect  of  the  Capi- 
tol, Washington,  D.C. 

General  Mark  W.  Clark.  Chairman.  American 
Battle  Monuments  Co-mmission.  Washing- 
ton, DC. 

Mr.  J.  Carter  Brown,  Chairman.  Fine  .\vra 
Commission,  Washington.  DC. 

Mr.  David  ChUds,  Chairman.  National  Capi- 
tal Planning  Commission.  Wa.«hln'4icn. 
DC. 

Honorable  Walter  E.  Washington.  Mayor  of 
the  District  of  Columbia.  Washington.  D.C. 

Mr.  Nicholas  Panuzio.  Commissioner.  Public 
Bullding.s  Service.  Washinj^ton.  D.C. 

The  purpose  of  the  meeting  i~.  to 
consider : 

1.  H.R.  2960— To  authorize  ihe  Slh  ;  - 
tary  of  the  Interior  to  creel  a  memorial 
in  honor  of  the  56  signers  of  the  Declara- 
tion of  Indep>endence  in  Constitution 
Gardens  in  the  District  of  Columbia. 

2.  H.R.  1210— To  authorize  the  Scc-^- 
tary  of  the  Interior  to  establish  a  Na- 
tional Law  Enforcement  Heroes  Memo- 
rial within  the  District  of  Columbia  and 
for  other  purposes. 

3.  H.J.  Res.  108 — To  authorize  the  erec- 
tion of  a  memorial  on  public  grounds  in 
the  District  of  Columbia  or  its  enviror.s 
In  honor  and  c(Mnmemoration  of  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  served  in  the  Vietnam  War. 

4.  H.R.  1009  and  S.  244 — To  authorize 
the  construction  and  maintenance  of  the 
General  Draza  MilhaUovich  Monument 
in  Washington,  District  of  Columbia,  in 
recognition  of  the  role  he  played  in  sav- 
ing the  hves  of  approximately  five  hun- 
dred United  States  airmen  in  Yugoslavia 
during  World  War  II. 

5.  To  consider  alternative  designs  for 
architectural  supports  to  hang  the  Amer- 
ican Legion  Freedom  Bell. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commit- 
tee a  written  statement  concerning  the 
matters  to  be  discussed.  Persons  who 
wish  to  file  a  written  statement  or  who 
want  further  Information  concerning  the 
meeting  may  contact  Mr.  Richard  L. 
Stanton.  Associate  Regional  Director, 
Cooperative  Activities,  National  Capital 
Region,  at  area  code  202-426-6715.  Min- 
utes of  the  meeting  will  be  available  for 
public  inspection  2  weeks  after  the  meet- 
ing at  the  Office  of  National  Capital  Re- 
gion, Room  208,  1100  Ohio  Drive  SW., 
Washington,  D.C. 

Dated:  February  28, 1977. 

Manus  J.  Fish,  Jr.. 

Regional  Director, 
NatioTuU  Capital  Region. 

|FR  Doc.77-6887  Piled  3-7-77;8  45  am) 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  March  1, 
1077.  Pursuant  to  S60.13(a>   of  36  CFR 


FEDERAL  REGISTER,   VOL.   42,   NO.   45 — TUESDAY,   MARCH   8,    1977 


p<«P«. 


Part  60,  published  in  final  form  on  Jan- 
uary 9, 1976,  written  comments  concern- 
ing the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  March  18, 1977. 

Jerry  L.  Rogers, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

ALASKA 

Matanuska-Susitna  Divisiom^ 

Palmer,  PoJmer  Depot,  AK  1. 

WasUla,  Wasilla  Depot.  Parks  Highway  and 

Knik  Rd.  I 

Yukon-Koyukuk  Division 

Gold  Creek  vicinity,  Susitna  River  B\ 

of  Gold  Creek. 
Nenana,  Nenana  Depot,  A  St. 

CONNECTICUT 

Fairfield  County 

Westport,  Godillot  Place.  60  and  65  Jeeup  Bd. 

GEORGIA 

Oglethorpe  Oountp 

Crawford  vicinity,  Amis-Elder  Bouse,  W  flf 

Crawford  on  Elder  Rd. 
Crawford  vicinity,  Langaton-Daniel  Bouse.  6 

ml.  W  of  Crawford  on  VS.  78. 
Veeta  vicinity,  Oilmer,  Thomas  M..  Bouse,  B 
of  Vesta  off  GA  17.  1 

Troup  County  ' 

LaGrange  vicinity,  Rutledge  House.  B  of  La- 
Grange  on  Bartley  Rd. 

IDAHO 

Bannock  County 
Pocatello,  PocateTlo  Federal  BuiUirig,  \jtmiM 
and  Art)i\ir  Ave. 

KENTUCKY 

Fulton  County 
Pulton  vicinity,  Whitesell,  Jesse,  Hottfie,  W  of 
Pulton  on  KY  116. 

LOUISIANA 

St.  Bernard  Parish 
St.  Bernard  vicinity.  Magnolia  Mound,  E  of 
St.  Bernard. 

MARYLAND 

Baltimore  (independent  city) 
V.S.  Post  Office  and  Courthouse.  Ill  N.  Cal- 
vert St. 

NEBRASKA  | 

Douglas  County  | 

Omaha,    Specht,    Christian,    Buildfng,   1110 
Douglas  St. 

Lancaster  County 
Lincoln.    Ziemer.    Arthur    C,    Bouse,    a060 

Euclid  St. 

NEW  JERSEY 

Hudson  County 
Boboken.   Church   of   the   Boly   Innocents, 
wmow  Ave.  and  6tli  St.  < 

Middlesex  County         I 
IVew  Brunswick,  Demarest  Bouse,  MS  George 

at. 
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Warren  County 
Columbia  vicinity.  .Fairvieic  Schodhouse,  S 
of  Columbia  on  Dean  Rd. 

PENNSYLVANIA 

AdaTTis  County 
East  Berlin  vicinity,  Kuhn  Fording  Covered 
Bridge,  &  of  East  Berlin  on  Kuhn  Pordlng 
Rd. 

Berks  County 

StonersvUle  vicinity.  *fti'  Tract  Farm,  1.8  ml. 
NE  of  StonersTlUe  on  Mill  Rd. 

Bucks  County 
Rushland  vicinity.  Vansant  Farmhouse,  V  at 
Rushland  on  Cedar  La. 

Butler  County 
Butler,  Butler  County  Courthouse,  S.  Main 
and  Diamond  Sts. 

Chester  County 
Coateeville,    National    Bank   of    CoatesviUs 

Building.  234  E.  Uncoln  Highway. 
lAknhaUtOQ    vicinity,    Carter-Worth    Boutt 

and  Farm,  E  of  Marshallton. 

Crawford  County 
Meadvllle,    Bently    Hall.    Allegheny    College 
campus. 

Cumberland  County 
Shlppensburg    vicinity,    Blythe,    Benjamin, 
Homestead,  S  of  Shlppensburg  on  Means 
Hollow  Rd. 

Philadelphia  County 
Philadelphia,    I,<rurcl    Bill    Cemetery.    8839 
Ridge  Ave. 

York  County 

York  vicinity.  Bixler.  Michael,  Plantation,  N 
of  Tork  on  Mundls  Race  Dr. 

PUERTO  RICO 

Esperanza     vicinity.     Hacienda     Oasa     4tl 

Frances,  NW  of  Esperanza. 
Humacao,  Casa  Roig.  Antonio  liopez  66. 
Isabel,  Faro  de  Vieques,  off  I»R  ^. 
laabel,  Fuerte  de  Vieques,  Calle  del  Puwte. 
Laree,  San  Jose  de  Lares.  Plaza  de  Recreo, 

Calle  San  Joee.  and  Calle  Commercio. 
Mayaguez.  Edificio  Jose  de  Diego,  TJnlverslty 

of  Puerto  Rico  campus. 

TENNESSEE 

Shelby  County 
Memphis.   Raynerg  Eli,  House,    1020  Rayner 
St. 

Sullivan  County 

Bristol  vicinity.  Steel-Seneker  Houses.  4  ml. 
W  of  Bristol  on  TN  126. 

TEXAS 

Floyd  County 
Qultaque   vicinity.   Quitaque   Railway    Tun- 
nel, 10  ml.  SW  of  Quitaque. 

Golresfon  County 
Port  Bolivar.  Point  Bolivar  Lighthouse.  TX 
87. 

Harrison  County 

Marshall    vicinity.    Edgemont,   3    ml.    W   of 
Marsliall  on  Long\'lew  Rd. 

Pecos  County 
Sheffield   vicinity,   Cannon   Ranch   Railroad 
EcUpse  Wirtdrnill,  W  of  Sheffield  on  Charles 
C.  OBOion  Ranch. 

Smith  County 
Tyler  vicinity,  Tyler  Hydraulic-Fill  Dam.  W 
of  Tyler  off  TX  31 

UTAH 

*.  Salt  Lake  County 

Salt  Lake  Cltv.  Mclntyre  Building,  68-72  S. 
Main  St. 


13079 

Sanpete  County 
Mantl,  Patten.  John,  Bo%ise,  95  W  400  North 

Utah  County 
Salem.  Gardner,  Ira  W..  House.  10  N    M.nm 

St. 
SprlngvUle.  Bouts,  Jacob.  House.  980  N  Main 
St. 

WebtT  County 

Ogden.  Becker.  Gustav  L  .  House.  2408  V.m 
Buren  Ave. 

WYOMING 

Uinta  County 
Evanston,  Vinta  County  Court'iou.'<t\  Cour"- 
house  Square. 

[TR  Doc  77-6733  Pt'.ed  3-~  77,8:45  am' 

INTERNATIONAL  TRADE 
COMMISSION 

[USrrc  SE-77-17A1 
GOVERNMENT  IN  THE  SUNSHINE 

Additional  Persons  Expected  To  Be  Present 
at  Closed  Portion  of  Meeting  of  March  3, 
1977 

At  Its  meeting  of  March  3.  1977.  tho 
Commission  acting  on  the  authority  oi 
19  U.S.C.  1335  and  in  conformity  with 
19  CFR  201.35  tb)  and  te)  (1>,  amended 
the  portion  of  Its  public  notice  for  liie 
meeting  of  March  3.  1977.  which  pertain.*; 
to  the  selection  of  personnel  under  re- 
organization (agenda  item  No.  5'  in 
closed  session.  The  following  person  and 
his  corresponding  afi&liation  is  also  ex- 
pected to  be  present  during  the  clo.-^cd 
portlwi  of  the  meeting: 

Robert  A.  Cornell,  Acting  Depui>  Director  of 
Operations. 

By  order  of  the  Commis.«;ion. 

Issued:  March  3,  1977. 

Kenneth  R.  Mason. 

Secretary. 

|PR  Doc.77-6899  Piled  3-7-77:8:45  ami 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITKDN  DETERMINATIONS  UN- 
DER THE   RURAL   DEVELOPMENT  ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attacli- 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assL'^tance  would  be  authorized 
"by  the  Consohdated  Farm  and  Rural  De- 
velopment Act,  as  amended.  7  U.S.C.  1924 
«b).1932,  or 1942fbi. 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  Is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
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of  present  operations  and  there  is  no  rea- 
son to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 
-  The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines 
tliat  it  is  calculated  to  or  is  likely  to  re- 
sist in  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient  de- 
mand for  such  goods,  materials,  com- 
modities, services,  or  facilities  to  employ 
the  efficient  capacity  of  existing  competi- 
.tive  commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
L'iting  competitive  enterprises  in  the  area. 
Tlie  Secretary  of  Labor's  review  and 
certification  procediu-es  are  set  forth  at 
29  CPR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  win  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 
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3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  « where  such  competition  is 
a  factor  > . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW, 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  1st 
day  of  March,  1977. 

Robert  J.  McCannon, 
Deputy     Assistant     Secretary- 
Designate     for     Employment 
and  Training. 


AppliKilintix  r<  I ,  iml  iluring  the  tverk  ending  Fifb.  to,  19T7 


N;»meof»ppH«nt 

Hurton  Enterprises,  tnc. . .  . 
Ounn  .\?soii»te.<  o(  N«r  J«r»ey,  It.r 

Bliifk  Di-imond  Service  Co..  Inc. 
Byril  Foods.  Inc 

r«il;U'iTi-st  MoWle  IIoiu»s 

I'ountv  of  .Mad! soil- - 


Woiidorruid  of  Florida,  Inc 

Ball-lo  fonlractors.  Inc.. - 

Rohprt  U.   .Mathis  (tenant  to  the 

fity  of  CarbondaleV 
Tri-C'ouniv  Radio,  Inc.     .      -  .- 
Kloclric  Wire  Corp.  ^leiiaot  to  the 

village  of  Spring  Green>. 
Moletc  KneineeringMantif^vttiring. 
Ptcin  Kuniiture  A  Fii'nre  Co. . . 


I.<H",kl  ion  ot  enterprlM 


Principal  product  or  activity 


rol.le^kill.N.Y...... 

I'iiic  brook.  N.J...+  . 

Kavettovillo,  W.  Va.- 
I'.ifk.-il.>y,  \  ;i .. 

Hunliii?lon.  W.  Va,. 
.Madison  County, 
Tenn.  , 

Bunnell.  Fla I. 

Hay  .Minelte.  Ala.-i- 
Carl>on  tale.  Ill 

MoiiliccUo,  Minn., 
.-tpriiip  liroen,  Wis 

Caniliriiige.  Minn. 
rrediri>ksl>urp.  Tci. 


Tincoln  F.KRo.  TnC-.  -   -  Mnroln.  .\rk .; 

ThomM  A.  McPherron.  DV.M. .           llolyoke,  C^lo         . 
Hartvlk  P.  Oarsjo ol:i.<(:ow.  .Mont 


Mlllwork  and  ulrwis  prodncfs. 

Hleatini;.  dooorative  and  novelty  sliti-hery  produc- 
tions. 

Manufucturi>  f^f  roof  bolter  for  mine-''. 

Dried  and  d-liydratcd  fruits,  vegeta'«Ii«.  and  soup 
mixes. 

Residential  n.oMle  tiomeidtes. 

UovelopiMctit  of  industrial  park. 

A)nu,-<nient  i.;irks. 
General  contractors. 
Manufitcturc  of  plas!  io  l>;igs. 

Operation  of  an  AM'FM  commercial  ra  lio  .station. 
Maiuif.ictiire  of  eleitrica!  harnesses. 

Noneleolrira!  machinery  parts  and  repair  shop. 
.Manufacture  of  nieial  display  shelving  and  custom 
wood  production  of  store  futures,  technical  and 
ollice  furniiure. 
.  Hatching  i)u!lets  for  commercial  egg  producers. 
.  Veterinary  .services. 
.  70-uiiit  motel  compUx. 
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Employment  and  Training  AdT>in:stration 
JOB  CORPS 

Experimental  Project:  Waiver  of  Limited 
Prohibition  Against  Travel  Home  at  Gov- 
ernment Expense 

Background 

The  provisions  on  leave  and  travel  ex- 
penses for  enrollees  in  the  Job  Corps  are 
contained  in  sections  409(a)  and  409(b) 
(rf  the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended 
•  CETA),  29  U.S.C.  sections  919(a)  suid 
919(b),  and  in  !  97a.91  of  Title  29,  Code 
of  Federal  Regulations. 

The  Job  Corps  has  experienced  a  con- 
tinually high  dropout  rate  during  the 
first  30  to  45  days  of  enrollees'  service. 
Various  reasons,  such  as  poor  orientation 
and  hMneslckness,  have  been  given  for 
the  inordinately  high  early  dropout  rate, 
but  while  orientation  procedures  have 


been  improved,  no  substantial  lowering 
of  the  dropout  rate  has  occurred. 

At  Job  Corps  centers  where  corpsmem- 
bers  come  from  nearby  localities,  the 
early  dropout  rate  is  significantly  lower 
than  at  centers  where  the  corpsmembers 
come  from  more  distant  localities— For 
example,  in  a  study  of  14  centers — 5 
with  input  from  nearby  localities,  and 
9  with  input  from  more  distant  locali- 
ties—it was  found  that  the  30-day  loss 
rate  during  fiscal  year  1975  was  3.3  per- 
cent-23.5  percent  at  the  5  local  input 
centers,  and  26.0  percent-37.2  percent  at 
the  9  distant  input  centers.  It  seems, 
therefore,  that  a  more  flexible  home  level 
policy  would  lower  the  dropout  rate. 

While  corpsmembers  may  travel  home 
at  Federal  Government  expense  after 
their  first  6  months  of  service,  sectkxi 
409(b)  of  CETA,  29  U.S.C.  section  919(b) . 
and  29  CPR  97a.91(d)  prdilblt  trans- 
portation at  Gtovernment  expense  for  an- 


nual leave  before  the  corpsmember  has 
spent  6  months  in  service.  Further,  29 
CFR  97a. 91(d)  provides  that  a  corps- 
member  may  take  only  one  aimual  leave 
with  transportation  at  Government  ex- 
pense in  a  year  of  enrollment.  However, 
section  413(b)  of  CETA,  29  U.S.C.  sec- 
tion 923(b).  permits  the  United  States 
Secretary  of  Labor  to  waive  any  of  the 
provisions  of  Title  IV  of  CETA,  29  U.S.C. 
section  911  et  seq.,  which  the  Secretary 
finds  would  prevent  the  carrying  out  of 
elements  of  experimental  projections 
under  section  413(b). 

Experimental  Project 

Pursuant  to  section  413(b)  of  CETA. 
29  U.S.C.  section  923(b) ,  an  experimental 
project  will  be  conducted  at  four  Job 
Corps  Centers:  The  Keystone  Job  Corps 
Center  at  Drums.  Pennsylvania;  the 
Golconda  Job  Corps  Center  at  Golconda, 
lUinois;  the  Timberlake  Job  Corps  Cen- 
ter at  Estacada,  Oregon;  and  the 
Tongue  Point  Job  Corps  Center  at  As- 
toria, Oregon.  The  first  eligibility  date 
for  home  leave  wUl  be  April  13,  1977, 
and  the  last  date  for  home  leave  will 
be  October  12,  1977. 

Under  the  project,  corpsmembers 
would  be  entitled  to  a  1  week  home 
leave  after  6  weeks  of  satisfactory  service 
from  the  date  he/she  commenced  travel 
to  the  first  center  of  assignment  during 
his/her  current  enrollment.  Home  leave 
is  defined  as  a  Saturday,  Svmday,  2  days' 
travel  time  at  Government  expense,  and 
3  days  of  the  corpsmember's  accrued 
annual  leave.  Satisfactory  service  will  be 
defined  by  the  individual  Center  Direc- 
tors during  the  orientation  of  new  corps- 
members. 

The  corpsmember  would  also  be  en- 
titled to  another  home  leave  -after  6 
months  of  satisfactory  service  after  his/ 
her  return  from  the  first  home  leave  at 
Government  expense.  For  corpsmembers 
who  choose  not  to  take  the  home  leave 
at  6  weeks,  the  home  leave  entitlement 
after  6  months  of  satisfactory  service 
would  apply. 

The  primary  objectives  of  the  experi- 
mental project  are: 

(a)  To  measure  loss-rate  of  enrollees 
during  their  first  30  to  45  days  in  the 
Job  Corps; 

<  b)  To  measure  the  impact  on  recruit- 
ment costs  which  may  result  from  a 
reduced  enroUee  turnover  at  the  four 
centers;  and 

(c)  To  measui-e  the  cost  savings  in 
center  operations  which  may  result  from 
reduced  enrollee  attrition  at  the  four 
centere. 

If  the  Department  o^  Labor  deems  the 
project  successful,  the  Secretary  will  con- 
sider requesting  from  Congress  the  au- 
thority to  make  the  waiver  of  section 
409(b)  contained  in  this  document  per- 
manent. 

Waivers  " 
Based  on  the  authority  granted  to  the 
United  States  Secretary  of  Labor  In  sec- 
tion 413(b)  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  as 
amended  (CETA) ,  29  U.S.C.  sectioa  923 
(b) ,  to  waive  any  provlslcm  ot  Title  IV 
of  CETA.  29  use.  section  911  et  seq.,  for 
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experimental  purpobCfc,  and  thd  delt'^a- 
tion  of  that  authority  to  the  Assistant 
Secretary  for  Employment  and  Training 
by  Secretary's  Order  No.  4-75  (40  FR 
18515;  April  28.  1975),  and  for  the  pur- 
poses of  conducting  the  above-described 
experimental  project,  I  hereby  waive  the 
provision  contained  in  the  second  sen- 
tence in  section  409(b)  of  CETA,  29 
U.S.C.  section  919(b),  which  states  that 
the  Secretary  of  Labor  shall  not  assume 
transportation  costs  connected  with 
leave  of  any  enrollee  who  has  not  com- 
pleted at  least  6  months  of  service  in 
the  Job  Corps;  the  implementation  of 
29  U.S.C.  section  919(b)  contained  In 
the  second  sentence  In  S  97a.91(d)  of 
Title  29,  Code  of  Federal  Regulations; 
and  the  provision  In  the  second  sentence 
of  5  97a.91(d)  of  Title  29.  Code  of  Fed- 
eral Regulations,  which  states  that  a 
corpsmember  In  the  Job  Corps  shall  be 
allowed  only  one  aimual  leave  with 
transportation  at  Government  expense 
per  year  of  e^irollment.  These  waivers 
shall  be  in  effect  only  at  the  Keystone, 
Golconda,  Timberlake,  and  Tongue  Point 
Job  Corps  Centers,  and  only  from  April 
13,  1977,  through  October  12,  1977. 

Report  of  Findings 

Puisuant  to  section  413(b)  of  CETA, 
29  U.S.C.  section  923(b),  the  Secretary 
of  Labor  will,  In  the  annual  report  of  the 
Secretary,  report  to  the  Congress  con- 
cerning this  experimental  project. 

Signed  at  Washington,  D.C,  on 
March  2.  1977. 

William  B.  Hewiit, 
Acting  Assistant  Secretary 
for  Employment  and  Training. 
|FR  Doc.77-€833  Piled  3  7-77; 8: 45  amf 


Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON 
CONSTRUCTION  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Ad- 
visory Committee  on  Construction  Safety 
and  Health,  established  under  section 
107(e)(1)  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.B.C.  333) 
and  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
655)  will  meet  on  March  29  and  30,  1977, 
starting  at  9:00  ajn..  In  the  Francis 
Scott  Key  Room,  Key  Bridge  Marriott, 
Rosslyn,  Virginia.  The  meeting  is  open  to 
the  public. 

The  agenda  for  this  meeting  will  in- 
clude the  swearing  in  of  Committee 
members,  a  review  of  OSHA  activities  as 
they  relate  to  the  construction  industry, 
a  discussion  of  proposed  citation  guide- 
lines at  multi-employer  worksites,  dis- 
cussion of  the  development  of  standards 
and  general  compliance  activities  as  they 
relate  to  the  safety  and  health  of  con- 
struction workers,  and  development  of 
plans  for  future  meetings.  Any  materials 
provided  to  members  of  the  Committee 
are  available  for  inspection  and  copying 
at  the  Committee  Management  Office. 


NOTICES 

W  1  at'.:!  data  related  to  Cimimjttee  ac- 
tuiiies  may  be  submitted,  preferably 
with  20  copies,  to  the  Committee  Man- 
agement Office.  Any  such  submissions  re- 
ceived piior  to  the  meeting  will  be  pro- 
vided to  the  members  of  the  group  and 
will  be  included  in  the  record  of  the 
meeting. 

Commmiications  may  be  mailed  to: 

Ken  Hxuit.  Committee  Maiiagement  Offlc*. 
Department  or  Labor— OSH.A,  3rd  Street 
and  Constitution  Avenue.  NW..  Room  N- 
3635,  Wa.shlngton.  DC  20210  Phone:  (203) 
523-8024. 

Signed  at  Wasliinj^ion.  DC  this  2d 
day  of  March  1977. 

Joseph  Kirk. 
Acting  Deputy  Assistant 
Secretary  of  Labor. 

(PR  Doc.77  6834  Piled  3  7-77:8-45  »m) 


Office  of  the  Secretary 

(TA-W  1.680! 

A-M  FASHIONS,   INC. 

Investigation  Regarding  Certification  of  Eli- 
Ability  To  Apply  for  Worker  Adjustment 
Assistance 

On  February  7.  1977  the  Department 
of  Labor  received  a  petition  dated  Febru- 
ary 2,  1977  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  A-M  Fashions,  Incorpo- 
rated, New  Britain,  Connecticut  (TA-W- 
1,680).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  InternationaHLabor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's 
clothes  produced  by  A-M  Fashions,  In- 
conporated  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  tlie  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  show  below  not  later  than 
March  18,  1977, 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
.sybject  matter  of  thi.«  investigation  to 


tiie  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  Intemational  Af- 
fairs, U.S.  Department  of  Labor,  200 
Constitution  .\verue,  N.W..  Washington. 
D.C. 20210. 

Signed  at  Washineum.  DC  .  ihi^  24th 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director,  Office  of  Tradi 
Adjustment  Assistance. 

I  PR  r>o»  77  68:}5  Filed  3-7-77.8  45  an.  l 


iTAW    1.6731 

AMERICAN   BAZAAR,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  14.  1977  tiie  Uoparnnoni 
of  Labor  received  a  petition  dated  Feb- 
ruary 2,  1977  which  was  filed  under  set- 
tlon  221(a)  of  the  Trade  Act  of  1974 
("the  Act')  on  behalf  of  the  worlterN  > 
and  former  workers  of  American  Bazaar 
Incorporated,  New  Britain.  Connectifui 
(TA-W-1.673).  Accordingly,  the  Direc- 
tor. Office  of  Trade  Adjustment  A.>-sisi- 
ance.  Bureau  of  Intemational  Labor 
Affairs,  has  Instituted  an  inve*;t)gntloi^ 
as  provided  In  section  221 'a »  of  the  Ari 
and  29  CFR  90.  W. 

The  purpose  of  the  investigation  is  to 
determine  whether  ab.solute  or  relative 
increases  of  import.s  of  articles  like  or 
directly  competitive  with  ladies  toat->- 
and  suits  produced  by  American  Bazaar 
Incorporated,  or  an  appropriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  <i 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separation.' 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance imder  Title  II.  Chapter  2.  of  the 
Act  in  accordance  with  the  provi-sion.^ 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  .person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  18.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investlgatlvi  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18.  1977. 
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NOTICES 


The  petition  filed  in  this  case  is  avaJl- 
i\oie  for  inspection  at  the  Office  ot  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  DeF>artment  of  Labor. 
200  Constitution  Avenue.  N.W.,  Wash- 
ington. D.C  20210. 

Signed  at  Washington.  D  C  this  22d 
day  of  Februai-y  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance 
I FR  Doc  77  6836  Piled  3-7  77:8:45  am] 


200  Constitution  Avenue,   N.W  .  Wa.^h- 
Ington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  AssLstance. 

|FR  Doc  77  6837  Piled  3-7-77:8  45  am  | 


Constitution  Avenue.  N.W..  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  16th 
day  of  February-  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistarice. 

|FR  Doc  77-6838  Filed  3-7-77:8:45  am) 


1  rA-W-1.648i 
ANNA-RUBINA.   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  10.  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 31.  1977  which  was  filed  under  sec- 
tion 221 'a)  of  tlie  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Anna-Rub ina.  Inc., 
Port  Isabel.  Texas  (TA-W-1.648i .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  catching 
and  selling  of  shrimp  provided  by  Anna- 
Rubina.  Inc.  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  m  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  tlie  workers 
of  such  firm  or  subdivision.  The  investi- 
gation will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  Uie  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  Sec- 
tion 222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustmeiit  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

^»ursuant  to  29  CFR  90.13.  the  pe- 
titioner or  any  other  person  showing  a 
substantial  interest  in  the  suject  matter 
of  the  investigation  may  request  a  public 
hearing:  Provided.  Such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  sho\^-n  below, 
not  later  than  March  18.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjtistment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 


|TA-W-1.656| 
BENDIX  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  14.  1977.  the  Department 
of  Labor  received  a  petition  dated  Feb- 
ruarj.-  1.  1977,  which  was  filed  mider  sec- 
tion 221  ia»  of  the  Trade  Act  of  1974 
(•'the  Act'>  by  the  United  Automobile. 
Aerospace.  Agricultural  and  Implement 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Hydi-au- 
lics  Division,  St.  Joseph.  Michigan  of 
The  Bendix  Corporation.  Southfield. 
Michigan  tTA-W-l,656».  Accordingly, 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221'a)  of 
the  Act  and  29  CFR  90.12. 

The  piu-pose  of  the  investig'ation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  rear  wheel 
cylinders  produced  by  Tlie  Bendix  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
films  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
detei-mination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
fUed  in  writing  with  the  Director.  Office 
of  Tiade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjtistment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  18.  1977. 

The  petition  filed  in  this  case  is  avaU- 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 


|TA   W- 1.643] 
BORDER   FISHERIES,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  10,  1977.  tlie  Department 
of  Labor  received  a  petition  dated  Feb- 
ruan-  6.  1977.  which  was  filed  under  sec- 
tion 221  <  at  of  the  Ti-ade  Act  of  1974  ('the 
Act" '  on  behalf  of  the  workers  and  for- 
mer workers  of  Border  Fisheries.  Inc., 
Port  Isabel.  Texas,  a  wholly-owned  sub- 
sidiarv  of  Callaway  Ice  &  Fuel  Company. 
Inc..  Port  Isabel.  Tex.  (TA-W-1.643> .  Ac- 
cordingly, the  Director.  Office  of  Trade 
Adjustment  A.ssistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(3'  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imjjoits  of  articles  like  or 
directly  competitive  with  the  catching 
and  selling  of  shrimp  provided  by  Bor- 
der Fisheries.  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdi\ision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  tlie  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
ilie  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  addre.ss 
show  below,  not  later  than  March  18. 
1977, 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  tlian  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the  Di- 
rector. Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs. U.S.  Department  of  Labor,  200  Con- 
stitution Avenue.  NW..  Washington.  D.C. 
20210. 
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Signed  at  Washington.  DC  .  tjiis  14tli 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
|PRDoc77-6839F11ed3-7-77:8  4  5.aml 


(TA-W- 1,670) 

CARDINAL  COTTONS  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  7.  1977.  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 28,  1977.  which  was  filed  under  sec- 
tion 221(a)  of  the  Ti-ade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
foriner  workers  of  Cardinal  Cottons  Cor- 
poration, New  York,  New  York,  a  wholly- 
owned  subsidiary  of  Dero  Industries, 
New  York,  New  York  (TA-W-1.670) .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  ladies'  robes  and 
loungewear  produced  by  Cardinal  Cottons 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  flnh  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  sec- 
tion 222  of  the  Act  will  be  certified  as  eli- 
gibile  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2.  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  Provided,  Such  request 
Is  filed  in  writing  with  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
March  18,  1977. 

Interested  persons  ai"e  invited  to  sub- 
mit written  ccwnments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjusment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  18,  1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  ttie 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
DC,  20210. 


NOTICES 

Signed  at  Wa.siiini:io:     DC     '.hi.'  22d 
day  of  Feb;  uar>  1977 

^   Makvin  M  Fooks 
Director.  Office  o) 
Trade  Adjustment  Assistance. 
|FR  Dor.77  6840Fll*'d  3  7  77-8:4,'i  anil 
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CARDINAL  COTTONS   CORP 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  Febiiiaiy  7,  1977,  tiie  Deprrtment 
of  Labor  received  a  petition  dated  Janu- 
ary 28.  1977,  which  was  filed  imder  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("tlie  Act")  on  belialf  of  the  workers 
and  former  workers  of  Coatesville  Ware- 
house, Coatesville,  Pennsylvania,  of  Car- 
dinal Cottons  Corp..  New  York.  New 
York,  a  wholly-owned  subsidiary  of 
Dero  Industries,  N.Y .  NY.  (TA-W- 
1.671) .  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  A.ssistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  pro\'ided  In 
section  221  <a)  of  the  .>ct  and  29  CFR 
90.12, 

The  purpose  of  tlie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  warehous- 
ing and  shipping  of  ladies'  robes  and 
loungewear  provided  by  Cardinal  Cot- 
tons Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
)X)rtantly  to  an  absolute  decline  in  sales 
or  production,  or  botli.  of  such  firm  or 
subdivision  and  to  the  actual  or  tlireat- 
ened  total  or  partial  separation  of  a  sig- 
nificant r.uniber  or  (proportion  cl  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  detennination  of  the 
date  on  whicli  total  or  partial  .separa- 
tions besan  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
rroup  meeting  the  eligibility  require- 
ments of  section  222  of  tlie  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Cliapter 
2  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing:  Provided.  Such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  A<;sistance.  at  the 
address  showai  below,  not  later  tlian 
March  18.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Tiade  Adjustment  As- 
sistance, at  the  addre-ss  shown  below, 
not  later  than  March  18.  1977, 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U,S,  Department  of  Labor.  200 


Constitution  Avenue  NW  ,  Wa^hinpton. 
DC.  20210. 

Signed  at  Washington.  DC     tins  22d 
c.a\  of  February  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistant 

;FR  Doc  77 -6841  Filed  3-7-77:8  45  ;im  i 


(TA-W-],6fl91 
CENTRAL  SHOE   MANUFACTURING   CO. 

Investigrtion  Regarding  Certification  of  Eli 

gibility  To  Apply  for  Worker  Adjustment 

Asststance 

On  February  3.  1977,  the  Dcpaiimeiii 
of  Labor  received  a  petition  dated  Jan- 
uary 31,  1977,  which  was  filed  under 
section  221  <  a)  of  the  Trade  Act  of  1974 
t  'the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Central  Shoe  Manu- 
facturing Co.,  Norwich.  Connecticut 
'TA-W-1.669).  Accordingly,  the  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  a.>- 
provided  in  .section  221<a>  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  uivestigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  or  articles  like  or 
directly  competitive  with  Men's  and 
Children's  shoes  produced  by  Central 
Shoe  Manufacturing  Co.  or  an  appro- 
priate subdivision  thereof  liave  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdi\Tsion  and  to  the  a<  tual  cr 
tlireatened  total  or  partial  separation  of 
a  significant  nimiber  or  proportion  of  th-^ 
workers  of  such  firm  or  subdivision.  The 
i!i\estigation  will  further  relate,  a.-^  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  .<;epaia- 
tions  began  or  threatened  to  besin  and 
the  subdivision  of  the  firm  involveci  .A 
group  meeting  the  eligibility  require- 
ir.eiits  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adja«1- 
ment  assistance  under  Title  n.  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
.substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing:  Provided.  Such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  A.ssistance 
at  the  address  shown  below,  not  later 
than  March  18.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  .sub- 
ject matter  of  this  investigation  to  the 
Dii*ector.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18,  1977, 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W..  Wash- 
ington. DC.  20210. 
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Signed  at  Washmgton.  D.C..  this  22d 
day  of  February  1977. 

Marvin  M.  Fooks, 
I  Director.' Office  of 

'  Trade  Adjustment  Assistance. 

I FR  Doc. 77-6842  Filed  3-7  77:8  45  ami 


NOTICES 


Signed  at  Washington.  DC.  thi-^  I7th 
dayof  FebriUTV  1977. 

Marvin  M.  Fooks, 
i  Director.  Office  o/ 

i  Trade  Adjustment  Asaistatuc. 

IFR  Doc  77-6843  Piled  3-7-77:8:45  am  | 


ITA  w  t.'Bca: 
CHERIE   BRASSIERE  COMPANr,    !NC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  2,  1977  tho  Department 
of  Labor  received  a  petition  dat^d  Janu- 
ary 28.  1977  which  was  filed  under  .sec- 
tion 221 'a >  of  the  Trade  Act  of  1974 
•  'the  Act")  by  the  Corset  and  Brasj;iere 
Workers'  Union  on  behalf  of  the  workers 
and  former  woricers  of  Cherle  Brassiere 
•Company,  Inc.,  Brooklyn,  New  York  (TA- 
W-l,666».  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  section  221  fa)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  brassieres  and 
girdles  produced  by  Cherie  Brassiere 
Company,  Inc.  or  an  appropriate  subdi- 
vision thereof  have  contributed  im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  pe- 
titioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing.  Provided.  Such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  18.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
I>irector,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Wa.shington, 
DC.  20210.  « 


Signed  at  Washington.  D.C..  this  22d 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doo  77  G844  Filed  3-7  77:8  45  ami 


I  TA   W-1 ,672  I 

CONVERSE   RUBBER  CO. 

Inwestigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  17,  1977  the  Depaiiinei.t 
of  Labor  received  a  petition  dated  Febru- 
ary 14,  1977  which  was  filed  under  sec- 
tion 221ta)  of  the  Trade  Act  of  1974 
( "the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Converse  Rubber 
Company.  Wilmington,  Mass..  a  Division 
of  Eltra  Corporation,  New  York,  New- 
York  cTA-W-1,672).  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  rubber,  canvas 
and  leather  athletic  footwear  produced 
by  Converse  Rubber  Company  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
finn  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  wiU  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing:  Provided,  Such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  axt- 
dress  shown  below,  not  later  than  March 
18.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  18. 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  tlie 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 


rr.vw  1.6651 

DELUXE   FASHIONS,    INC. 

Inve-^tisjation  Regardir.fj  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  2.  1977  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 28,  1977  which  was  filed  under  .sec- 
tion 221' a'  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Corset  and  Bra.ssiere 
Workers" TTnion  on  behalf  of  the  workers 
and  former  workers  of  DeLuxe  Fashions. 
Inc..  New^  York.  New  York  iTA-W-1.665  > . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  w'hether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  brassieres  and 
girdles  produced  by  DeLuxe  Fashions, 
Incorporated  or  an  appropriate  subdivi- 
sion thereof  hake  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  tlie  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  section 
222  of  the  Act  w^ll  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  tlie  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing :  Provided,  such  request  is 
filed  in  writing  with  the  Director,  Office 
-  of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than 
March  18,  1977. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.,  Wash- 
ington, D.C.  20210. 
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Signed  at  Washington.  D  C.  tpis  17th 
day  of  Februarj-  1977. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
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I  T.\-W- 1.6641 

ELEGANTE  FOUNDATIONS.   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adiustmsnt 
Assistance  I 

On  Februarj'  2.  1977  the  Department 
of  Labor  received  a  petition  dated  Jan- 
uary 28,  1977  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
t'the  Act")  by  the  Corset  and  Bras- 
siere Workers'  Union  on  behalf  of  the 
workers  and  former  workers  of  Ele- 
cante  Foundations.  Inc.,  New  York.  New 
York  (TA-W-1.664).  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  article  like  or 
directly  competitive  with  girdles  pro- 
duced by  EHegante  Foundations,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  to- 
tal or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  11,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request 
is  filed  in  writing  with  the  EWrector, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  18,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  ai  the  address  shown  below, 
not  later  than  March  18. 1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W..  Wash- 
ington. D.C. 20210. 


NOTICES 

Signed  at  Wai-hington.  DC  .  lais  17th 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Ay<.sistarice. 

|FR  Dor  77-6846  Filed  3-7  77.8  45  ami 
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Signed  at  Washington.  DC.  this  24th 
d.\::  of  FebriiaiT  1977. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistanie. 
;FRn.v77  ^847  Filed  3  7  77.8  45  am] 


1TA-\V   l.G75i 

GAYTONE   FASHIONS.    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  7,  1£<77  the  Department  of 
Labor  received  a  petition  dated  February 
2,  1977  which  was  filed  under  section  221 
la)  of  the  Trade  Act  of  1974  r'the  Act") 
on  behalf  of  the  workers  and  former 
workers  and  former  workers  of  Gaytone 
Fabrics.  Incorporated.  New  York,  New 
York  iTA-W-1.675>.  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221  <  a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  textile  printing 
for  fabrics  pro\-ided  by  Gaytone  Fabrics. 
Incorporated  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  Tlie  investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance writh  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing:  Provided,  Such  request  Is 
filed  in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
18.  1977. 

Interested  persons  are  iAvited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  18, 1977. 

The  petition  filed  in  this  case  is  avail-- 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20210. 


[TA-W- 1.6791 
GILBERT   SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  Februnrv-  15.  1977  the  Dop.ui'nc.t 
of  Labor  received  a  petition  dated  Feb- 
ruary 11.  1977  which  wa.s  filed  under 
section  221' a)  of  the  Trade  Act  of  1974 
rthe  Act" I  on  behalf  of  the  workcis 
and  former  workers  of  Tlie  Gilbert  Shoe 
Company.  Thiensville.  Wisconsin  iT.V- 
W-1,679).  Accordingly,  the  Director. 
Office  of  Trade  Adjustment  .A.s.-;istance. 
Bureau  of  International  Labor  .\nair-. 
has  instituted  an  investigation  as  pro- 
vided in  section  221 'ai  of  the  Act  .i  d 
29  CFR  90.12. 

The  purpose  of  Uie  investigation  i> 
to  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  lil-e 
or  directly  competitive  with  children  s 
footwear  produced  by  The  Gilbert  Shoe 
Company  or  an  appropriate  subdivii^ion 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produi  - 
tlon,  or  both,  of  such  firm  or  subdivLio  \ 
and  to  the  actual  or  threatened  total  ot 
partial  separation  of  a  significant  nun  - 
ber  or  proportion  of  the  workers  of  su  h 
firm  or  subdivision.  Tlie  investigation  will 
further  relate,  as  appropriate,  to  tliC 
determination  of  the  date  on  which  tot;.l 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivl'^ion  of  the 
firm  involved.  A  group  meeting  the  eli  d- 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apnly 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordar.ce 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing:  Provided,  Such  request  is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress show  below,  not  later  than  March 
18. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18,  1977. 

Tlie  petition  filed  In  this  case  is  avail- 
able for  insi^ectlon  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 
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signed  at  Washington.  DC .  this  24fh 
tiny  of  February  1977. 

Marvin  M.  Fooks 
Director,  Office  o) 
Trade  Adjustment  Assistance. 
IFRDoo  77-6848riled3-7  77  8:45am) 


NOTICES 


Signed  at  Washington   D.C. 
dii.v  of  Feb)  jary  1977. 


M.is  nth 


ITA-W-1.667) 
GOLD  SEAL  GARTER  CORP. 

Jnwestigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustnient 
Assistance 

On  February  2.  1977,  the  Department 
of  Labor  received  a  petition  dated  Jan- 
uary 28,  1977  which  was  filed  under  sec- 
tion 221  <a)  of  the  Trade  Act  of  1974 
(••the  Act")  by  the  Corset  and  Bra-ssiere 
Workers'  Union  on  behalf  of  the  workers 
and  former  workers  of  Gold  Seal  Garter 
Corporation,  New  York,  New  York 
<TA-W-1,667).  Accordingly,  the  Direc- 
tor, OfBce  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  Instituted  an  Investigation  as 
provided  in  section  221  'a >  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  tiie  investigation  is  to 
determine  whether  absolute  or  relative 
increa'^s  of  Imports  of  articles  like  or 
directly  competitive  with  brassieres, 
girdles,  and  garter  belts  produced  by 
Ctold  Seal  Garter  Corporation  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  par- 
tial separation  of  a  .siprnificant  num- 
ber or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investi- 
gation will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  sei^arations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved  A  tiroup 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the 
Act  In  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  re<iuest  a 
public  hearing:  Provided.  Such  request 
is  filed  in  writing  with  the  Director. 
OfiBce  of  Trade  Adjustment  Assistance, 
at  the  atldress  shown  below,  not  later 
than  March  18,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  addres.s  shown  below,  not 
later  than  March  18,  1977. 

The  petition  filed  in  this  case  i.--  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Wa.<:hington. 
DC.  20210. 


Marvin  M.  Fooks. 

I  Director.  Office  of 

Trade  Adjustment  Assistance. 

jFR  D<)0  "7  6849  Filed  3  7  77:8  4.S  am! 


; 

Signed  at  Washington.  D.C  .  this  15th 
day  of  February  1977, 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance 

|PR  Dor  77  6859  Piled  3-7-77:8:45  am' 


ITA-'W-l  6.'>21 

GULFWAY  TRAWLERS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  10,  1977,  the  Department 
of  Labor  received  a  petition  dated  Janu- 
ary 31,  1977  which  was  filed  under  sec- 
tion 221(a>  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Gulfway  Trawl- 
ers, Port  Isabel,  Texas  (TA-W-1,652). 
Accordingly,  tlie  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  catching 
and  selling  of  shrimp  provided  by  Gulf- 
way  Trawlers  or  an  appropriate  subdivi- 
sion thereof  have  contributed  important- 
ly to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  fli-m  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
er.s  of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan and  the  subdivision  of  the  firm  in- 
volved. A  group  meeting  tlie  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  Tl. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provi<;ions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing:  Provided,  Such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
18.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  conmients  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  18.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N  W..  Washington. 
DC.  20210. 


ITA-W-1.6601 

INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  8,  1977  the  Depaitmciu 
of  labor  received  a  petiiton  dated  Jan- 
uary 27,  1977  which  was  filed  under 
section  221 'a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of.  the  workers 
and  former  workers  of  El  Dorado 
Springs.  Mis.sourl,  plant  of  Internation- 
al Shoe  Co.,  St.  Louis,  Missouri,  a  div. 
of  Interco,  Inc..  St.  Louis.  Missouri  (TA- 
W-1,660).  Accordingly,  the  Director. 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro- 
vided in  section  221 'a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  if 
lo  determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
and  children's  shoes  produced  by  Inter- 
national Shoe  Company  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
tlireatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  .separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chapter 
2,  of  tlie  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing.  Provided,  Such  request  i.« 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18,  1977. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC.  2021^. 
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Signed  at  Washington.  DC.  this  16th 
day  of  February  1977. 

Marvin  M.  FooKs. 
Director,  Office  of  Trade 
'  Adjustment  Assistance. 

IFR  Doc  77-6851  Piled  3  7  77:3:45  am) 


[T.A.-W- 1.6491 
JEANNIE 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  10.  1977  the  Department 
of  Labor  received  a  petition  dated  Fel>- 
ruary  6.  1977  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
i/'the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Jeannie,  Los  Fres- 
nos.  Texas  (TA-W-1,649).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Btireau  of  International  La- 
bor Affairs,  has  instituted  an  investiga- 
tion as  provided  in  section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  catcliing 
and  selling  of  shrimp  provided  by  Jean- 
nie or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
wUl  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing::  Provided,  Such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18. 1977. 

The  petition  filed  in  this  case  is 
available  for  inspection  at  the  Office  of 
the  tMrector,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW..  Washing- 
ton, D.C.  20210. 

Signed  at  Washington.  D.C.  lliis  14th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc  77-6852  Piled  3-T-77;8:45  am] 


NOTICES 

ITA  W-1.682i 
J.  G.   KNITS,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  9.  1977  tiie  Department 
of  Labor  received  a  pt  tition  dated  Febru- 
ary 4.  1977  which  was  filed  under  section 
221  tai  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  J.  G.  Knits.  Incorpo- 
rated Ridgefield,  New  Jersey  (TA-W- 
1.682).  Accordingly,  the  Director.  Of- 
fice of  Trade  Adju-stment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  section  221  •  a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  tlie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  knitted  dresses, 
blouses,  suits  and  sweaters  produced  by 

J.  G.  Knits,  Incorporated  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
acttial  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  tlie  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  t^e 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  pro\Tsions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  ."-.iiy  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing:  Provided,  Such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  sho'wn  below,  not  later  than 
March  18, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  18, 1977. 

The  petition  filed  in  this  (»se  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210. 

Signed  at  Wa^hlngton.  D.C  this  24th 
day  of  Februar\^  1977. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
I  PR  Doc.77-e853  Filed  3-7-7T;8  45  am| 
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ITA-W-1.8471 
JOE  &  RUBEN   BARRERA 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  10.  1977  the  Department 
of  L;ik>or  received  a  petition  dated  Feb- 
ruar>'  6.  1977  which  ',vas  filed  under  sec- 
tion 221  (a  >  of  the  Trade  Act  of  1974 
("the  Act"  •  on  behalf  of  Uie  workers 
and  former  workers  of  Joe  &  Ruben  Bar- 
rera.  Port  Lsabel.  Te.xas  (TA-W-1.647> . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221  la^  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  tlie  investigation  is 
to  determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  catching 
and  selling  of  shrimp  provided  by  Joe 
L  Ruben  Barrera  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  ab.solute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifii- 
cant  number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  Tlie  in- 
vestigation will  fiu-ther  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  beirin  and  the 
subdivision  of  the  finn  involved.  A  group 
meeting"  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigation  may  re- 
quest a  public  hearing:  Provided. 
Such  request  is  filed  in  writing  with 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  March  18.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigaticHi  to 
the  Director.  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  March  18.  1977. 
The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Wash- 
ington. D.C.  20210. 

Signed  at  Washington.  D.C  this  14th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

iFR  Dur  77  6854  FUed  3-7-77:8:45  ami 
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iTA-W   1,878) 

JOSEPH  PETRILLI 

Investigation  Regarding  Certification  o/tlii- 
gibility  To  Apply  for  Worker  Adjustment  _ 
Assistance 

On  February  17,  1977  the  E>epariment 
i-t  Labor  received  a  petition  dated  Feb- 
ruary 14.  1977  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Ladies 
Garment  Workers  Union  on  behalf  of 
tlie  workers  and  former  workers  of 
J9seph  Petrilli,  Egg  Harbor,  New  Jersey 
«TA-1,678).  Accordingly,  the  Director. 
OflBce  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation  as  pro- 
vided in  section  221 'a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  ol  the  investigation  is  to 
determine  whether  absolute  or  relative 
mcreases  of  imports  of  articles  like  or 
directly  competitive  with  ladies'  blazers, 
winter  coats  and  4  sea.sons  coats  produced 
by  Joseph  Petrilli  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  ab.solute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
i^ubdlvision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
.significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  fnm  involved.  A  group 
meeting  the  eligibility  reciuircments  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  ad.justment  assist- 
ance under  Title  11.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing:  Provided.  Such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  re^ardinc*  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  tlie 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constituti(Hi  Avenue.  N.W..  Wa.shington. 
DC.  20210. 

Signed  at  Washington  DC  this  24th 
day  of  Februai-y  1977. 

Marvin  M.  Fooks, 
.  Director.  Office  oj 

'  Trade  Adjustment  Assvitance. 

ira  Doc  77-6856  Piled  T  7  778  45  am) 


NOTICES 

[TA  W -1,674  I 

KENBAR   INDUSTRIES 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  15.  1977  the  Department 
(■f  Labor  received  a  petition  dated  Febru- 
ary 7.  1977  which  was  filed  under  section 
221  a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  Kenbar  Industries. 
Whitehouse.  New  Jer.sey  •TA-W-1,674). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
natk)nal  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
■a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  electronic  test- 
ing equipment  produced  by  Kenbar  In- 
dustries or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relat*.  as  appro- 
priate, to  the  detei-mination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibilty  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing.  Provided,  Such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  .shown  below,  not  later  than 
March  18.  1977. 

Interested  persons  are  invil«d  to  sub- 
mit wTitten  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U,S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington.  DC.  this  22d 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PRDoc77  68.'>6Flle<l  3  7-77;  8-46  Mnl 


ITA-W-1,668| 
LITTLE  FALLS  FOOTWEAR,   INC. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  11,  1977  the  Department 
of  Labor  received  a  petition  dated  Jan- 
uary 28.  1977  which  was  filed  imder  sec- 
tion 221(ai  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Little  Falls  Foot- 
wear, Inc.,  St,  Johnsville,  New  York  (TA- 
W-l,668» .  Accordingly,  tlie  Director.  Of- 
fice of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affai^^. 
has  Instituted  an  investigation  as  pro- 
vided in  sectoin  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  slippers  and 
casual  shoes  produced  by  Little  Falls 
Footwear,  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  .sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant niunber  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  tlie  dat< 
on  which  total  or  partial  separation? 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provi'^jons  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  tlie  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject 
matter  of  tlie  Investigation  may  request 
a  public  hearing :  Provided,  Such  request 
is  filed  in  writing  with  the  Director.  Of- 
fice of  Trade  Adju.stment  Assistance,  at 
the  address  shown  below,  not  later  than 
March  18.  1977. 

Interested  per.-,ons  are  invited  to  .sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW..  Wa.shing- 
ton, D.C.  20210. 

Signed  at  Washington,  DC  this  23d 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance, 

\rH  Doc.77-«857  FJled  8-7-77:8:48  aiD) 
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ITA-W-1.6441 

LLOYD  GUILLOT 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  10,  1977  the  Department 
of  Labor  received  a  petition  dated  Febru- 
ary 6,  1977  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  Lloyd  Guillot,  Port 
Isabel,  Texas  (TA-W-1,644).  Accord- 
ingUv,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  "provided  in  section 
221(a)  of  the  Act  an(}  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  catching 
and  selling  of  shrimp  provided  by  Lloyd 
Guillot  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant 
number  or  proportion' of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  tlie  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2,  of  the 
Act  in  accordance  with  the  p»visions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing;  Provided,  Such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  18, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjtistment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C,  this  14th 
day  of  February  1977.  j 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-6868  Piled  »-7-77;8:45  amj 


NOTICES 

)tA-W-1,6551 

LUCHADOR 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance  \ 

On  February  10.  1977  tiie  Department 
of  Labor  received  a  petition  dated  Feb- 
ruary 6.  1977  which  was  filed  under 
section  221  a  •  of  tJie  Trade  Act  of  1974 
("the  Act'  1  on  behalf  of  the  workers 
and  former  workers  of  Luchador.  Port 
Isabel.  Texas  (TA-W-1.655) .  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section 
221ia'  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  wliether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
direcily  competitive  with  the  catching 
and  selling  of  shrimp  provided  by 
Luchador  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such'firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  Tlie  investigation 
will  furtlier  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFP  Part  90. 

Pur.'^uant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request  is 
filed  in  writing  with  tlie  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18,  1977. 

The  petition  fileci  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  WashingUm,  D.C,  this  16th 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-6859  Piled  3-7-T7;8:46  am] 
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[TA-\V    1.651] 
MADLIN  SHRIMP,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  10.  1977  the  Department 
of  Labor  received  a  petition  dated  Fcb- 
ruai-y  6.  1977  which  was  filed  imder  sec- 
tion 221 1  a)  of  tlie  Trade  Act  of  1974 
rthe  Act")  on  behalf  of  the  workers 
and  former  workei-s  of  Madlin  Shrimi>. 
Incorporated.  Port  Isabel.  Texas  (T.A- 
\V-1,65P.  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance.  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221 1  a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  catching  and 
selling  of  shrimp  provided  by  Madlin 
Shrimp.  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
poilantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  Tlie 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  tlireatened  to  begin  and 
the  subdivision  of  the  firm  involved.  .\ 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  witii  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  anj'  other  person  showing  a^ 
substantial  interest  in  the  subject  matter" 
of  the  investigation  may  request  a  public 
hearing:  Proindcd,  Stich  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  DeF>artment  of  Labor. 
200  Constitution  Avenue,  NW..  Washing- 
ton. D.C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-6860  PUed  3-7-77;8:46  am] 
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[TA-W-1.681) 
MAIDENFORM,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustnient 
Assistance 

On  February  11,  1977  the  Department 
cf  Labor  received  a  petition  dated 
February  7,  1977  which  was  filed  xuider 
section  221(a)  of  the  Trade  Act  of  1974 
•  •'the  Act")  by  the  International  Ladles 
Garment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Perth 
Amboy,  New  Jersey  plant  of  Maiden- 
form,  Incorporated,  New  York,  New 
York  (TA-W-1,681).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221 'a)  of 
the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  c<»npetltlve  with  brassieres, 
girdles,  and  swimsuits  produced  by 
Maldenform,  Incorporated  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute 
decline  tn  sales  or  production,  or  both, 
of  such  firm  oc  subdivision  and  to  the 
actual  or  tiireatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  win 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  wiU  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing:  Provided,  Such  request  te 
filed  in  writing  with  the  Director,  OfiOce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  XJS.  Department  of  Labor,  200 
Coostitution  Avenue.  NW.,  Washingrton, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  February  1977. 

I  Marvin  M.  Fooks. 

I  Director.  Office  of  Trade 

Adjustment  Assistance. 

I  PR  Doc.77-e861  PU«<1  8-7-77:8:45  amj 


NOTICES 


iTA-W-1,659) 

MAR   MAC  MANUFACTURERS,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  7.  1977  the  Department 
of  Labor  received  a  petition  dated  Jan- 
uary 28,  1977  which  was  filed  under  sec- 
tion 221  <a I  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Mar  Mac  Manu- 
facturers. Inc.,  Baltimore,  Maryland 
(TA-W-1,659).  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  slacks 
and  shorts  produced  by  Mar  Mac  Manu- 
facturers, Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2.  of  the 
Act  In  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  » 
substantial  interest  tn  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing:  Provided,  Such  request 
is  filed  In  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  18. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investlgatlcm  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  \9, 1977. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.,  Wash- 
ington, DC.  20210.      • 

Signed  at  Washtagton,  D.C.  this  16th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc  77-«862  Piled  3-7-77:8:45  »m] 


|TA-W-1,6421 

MICHAEL  BERKOWITZ  COMPANY,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  January  24.  1977  the  Department 
of  Labor  received  a  petition  dated  Jan- 
uary 18,  1977  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing &  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Waynesburg,  Pennsylvania  plant  cf 
Michael  Berkowitz  Cc^pany,  Inc..  New- 
York,  New  York  (TA-W-1,642) .  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter - 
nations^  Labor  Affairs,  has  tostituted  an 
Investigation  as  provided  to  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  tavestigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  and 
ladles'  fileepwear  produced  by  Michael 
Berkowitz  Compstny.  Inc.  or  an  appro- 
priate subdivision  thereof  have  contri- 
buted importantly  to  an  absolute  decline 
to  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  signficant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  tovestlgatlon  will  further  relate,  as 
appropriate,  to  the  determtoation  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begto  and 
the  subdivision  of  the  firm  tavolved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  to  accordance  with  the 
provisions  of  Subpart  B  of  29  CPR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showtog  a  sub- 
stantial toterest  to  the  subject  matter 
of  the  tovestlgatlon  may  request  a  public 
hearing:  Provided,  Such  request  is  filed 
to  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
18.  1977. 

Interested  persons  are  tovited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  tovestlgatlon  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18,  1977. 

The  petition  filed  to  this  case  is  a\ail- 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Wasliington, 
DC.  20210. 

Signed  at  Washtogton.  D.C,  this  10th 
day  of  February  1977. 

Makvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  DOC.T7-6863  Piled  3-7-77;8:45  am] 
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[TA-W-1,657I 
MILADY  BRASSIERE  &  CORSET  fco.,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance  i 

On  Februar>-  2.  1977  the  Deiiartn-.ent 
of  Labor  received  a  petition  dated  Ja.nu- 
ai-j-  28.  1977  which  was  filed  under  sec- 
tion 221(a)  of  tlie  Trade  Act  of  1974 
ctiie  Act")  by  the  Corset  and  Brassiere 
Workers'  Union  on  behalf  of  the  workers 
and  former  workei-s  of  Milady  Brassiere 
&. Corset  Co..  Inc..  New  York.  New  York 
tTA-W-1,657).  Accordtogly,  the  Direc- 
tor. Office  of  Trade  Adjustment  Assidt- 
aucc.  Bureau  of  International  Labor  Af- 
fairs, has  tostituted  an  investigation  as 
provided  in  section  221ta)  of  the  Act  and 
29  CFR  90.12. 

Tlie  purpose  of  tlie  mvestigatSon  is  to 
determine  whether  absolute  or  relative 
iricreases  of  imports  of  articles  like  or 
directly  competitive  with  brassieres  and 
girdles  produced  by  Milady  Brassiere  & 
Corset  Co.,  Inc.  or  an  appropriate  sub- 
division thei-eof  have  contributed  impor- 
tantly to  an  absolute  declme  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separatic«i  of  a  signifi- 
cant niunber  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determtoation  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begto  and  the  sub- 
division of  the  firm  tovolved.  A  group 
meetmg  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  to  accordance  with  the  provisions  of 
Subpart  B  of  29  cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial toterest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
Uc  hearing:  Provided.  Such  request  is 
filed  to  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18, 1977. 

Interested  persons  are  tovited  to  sub- 
mit written  comments  regardtog  the  sub- 
ject matter  of  this  tovestlgatlon  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  18, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
DC.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

|PR  Doc.77-6a64  Piled  3-7-77:8:45  am] 


NOTICES 

|TA-W-i.6531 

NIKKI  G. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  10.  1977  the  Department 
of  Labor  received  a  petition  dated  Feb- 
ru.iry  6.  1977  which  was  filed  under  sec- 
t-ion  221'ai  of  the  Trade  Act  of  1974 
'  "the  Act  ■  I  on  Lehalf  of  the  workers  and 
former  workers  of  Nikki  G..  Port  Isabel, 
Te.xas  ■TA-W-1,653' .  Accordingly,  the 
Director.  Office  of  Trade  .\djustment  As- 
.sistance.  Bureau  of  International  Labor 
Affairs,  ha^  instituted  an  investigation 
as  provided  in  se^'tiou  221 'a >  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  liie  inve.>tigation  is  to 
determine  wlietlier  absolute  or  relative 
nicreases  of  imports  of  articles  like  or 
directly  ( omueiitive  with  the  catcliing 
and  selling  of  shrimp  provided  by  Nikki 
G.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
botli,  oi  .=:uch  firm  or  subdi\Tsion  and  to 
tlie  actual  or  threatened  total  or  partial 
separation  of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm 
or  subdi\'lsion.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begto  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
wiU  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showtog  a 
substantial  toterest  to  tlie  subject  matter 
of  the  tovestlgatlon  may  request  a  public 
hearing:  Provided.  Such  request  is  filed 
to  writtog  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18.  1977. 

Interested  persons  are  tovited  to 
submit  written  comments  regarding  the 
subject  matter  of  this  tovestlgatlon  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18,  1977. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Washtog- 
ton. D.C.  20210. 

Signed  at  Washington,  D.C,  this  15th 
day  of  Februarj- 1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
AdjiLstm^nt  Assistance. 
[PR  Doc. 77-6865  Filed  3-7-77:8:45  am) 
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ITA-W-1.6861 

OHIO   FERRO-ALLOYS  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  FebruaiT  8.  1977  the  Deparuneiu 
of  Labor  received  a  petition  dated 
February  1,  1977  which  was  filed  undo.- 
section  221' a  >  of  tlie  Trade  Act  of  1974 
("the  Act"'  by  the  United  S;cehvovker.> 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Philo.  Ohio  plant 
of  Ohio  Ferro- Alloys  Corporation. 
Canton.  Ohio  (TA-W-1.686' .  Accord- 
ingly, the  Director.  Office  oi  Ti-:^cii^ 
Adju£;tnient  As.«istanco.  Bureau  oi  Inter- 
national Labor  Affairs,  has  instit;ited  an 
inve.stigation  as  provided  hi  sectiiiv 
221 1 a>  of  tlie  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Ls  to 
determine  whether  alv^olute  cr  relati.o 
increases  of  imix)rt.s  of  articles  like  or 
directly  comijetitiv e  with  silicon  inet..i 
produced  by  Ohio  Ferro- Alloys  Corpi  - 
ration  or  an  appropriate  subdivi.-ion 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  iirodiic- 
tion.  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate. 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  besan 
or  threatened  to  begin  and  the  sub- 
division of  the  fii-m  tovolved.  A  proup 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  a- 
eligible  to  apply  for  adjustment  assust- 
ance  under  Title  II.  Chapter  2,  of  the 
Act  m  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showtog  a 
substantial  interest  in  the  subject  mat- 
ter of  the  tovestlgatlon  may  request  a 
public  heartog:  Provided,  Such  request 
is  filed  to  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  18,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18, 1977. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington.  D.C.  this  24th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc,77-6866  Piled  3-7-77:8:45  am  J 
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'  |TA-W-l.e87) 

OHIO  FERRO-ALLOYS  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Applj-  fof  Worker  Adjustment 
Assistance 

On  February  8,  1977  the  Department 
of  Labor  received  a  petition  dated  Feb- 
ruary 1.  1977  which  was  filed  under 
section  221 'a>  of  the  Trade  Act  of  1974 
("the  Acf)  by  the  United  Steel  workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Powhatan  Point, 
Ohio  plant  of  Ohio  Ferro-Alloys  Corpo- 
ration. Canton.  Ohio  iTA-W-1.687 » .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  section  221 
«a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  ab.solute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ferrotilicon. 
ferromanganese  and  silicon  manganese 
produced  by  Ohio  Ferro-Alloys  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  .decline  In  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion 
of  the  workers  of  such  firm  or  subdivi- 
sion. The  investigation  will  further 
relate,  as  appropriate,  to  the  determi- 
naticm  of  the  date  on  which  total  or 
partial  separations  began  or  tlireatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request  a 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  OflQce  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Of&ce  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20210. 


NOTICES 

|TAr-W-1.646] 
RAFIELrrO,   INC. 

Investigation  Regarding  Certrfication  of  Eli- 
gibil'ity  To  Apply  for  Worker  Adjustment 
Assistance 

On  February  10,  1977  the  Department 
of  Labor  received  a  petition  dated  Feb- 
ruary 6,  1977  which  was  filed  under  sec- 
tion 221fa)  of  the  Trade  Act  of  1974 
« "the  Act"^  on  behalf  of  the  workers  and 
former  workers  of  Rafielito,  Incorpo- 
rated, Port  Isabel,  Texas  (TA-W-1,645) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
•  a  '  of  the  Act  and  29  CFR  90.12. 

Tlie  piu-pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  or  imports  of  articles  like  or 
directly  competitive  with  the  catching 
and  selling  of  shrimp  provided  by  Rafie- 
lito, Incorporated  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request 
Is  fiJed  in  writing  with  the  Director, 
Office  of  Trside  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  18. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  March  18, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington.  D.C..  this  14th 
day  of  February  1977. 

11  Marvin  M.  Fooks. 

"  Director.  Office  of  Trade 

Adjustment  Assistance. 

;fr  Doc  77-6868  Filed  3-7-77:8:45  am) 


Signed  at  Washington.  D.C. 
day  of  February  1977. 


uary  24.  1977  which  was  filed  under 
section  221  (a>  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Union 
of  Electrical  &  Machine  Workers  on  be- 
half of  the  workers  and  former  workers 
of  Mountaintop,  Pa.  plant  of  RCA  Corp, 
New  York,  New  York  «TA-W-1,661^  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221<a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  transistors  pro- 
duced by  RCA  Corporation  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2,  of 
the  Act  In  accordtmce  with  the.provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing:  Provided,  Such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
18,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20210. 

Signed  at  Washington.  D.C.  this  16th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc  77-6868 Filed  3-7-77:8:45  am) 


this  24th 


Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.77-«867  Filed  3-7-77;  8  45  am ) 


lTA-W-1,6611 
RCA  CORP. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  9,  1977  the  Department 
ol  Labor  received  a  petition  dated  Jan- 


[TA-W-1,««21 

RCA  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  9,  1977  the  Department  of 
Labor  received  a  petition  dated  January 
25,  1977  which  was  filed  imder  section 
221  <a>  of  the  Trade  Act  of  1974  ("the 
Act">  by  the  International  Utilon  of 
Electrical  &  Machine  Workers  on  behalf 
of  the  workers  and  former  workers  of 
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Somerville,  New  Jersey  plant  of  RCA 
Corp.,  New  York.  New  York  (TA-W- 
1.6621.  Accordingly,  the  Director,  Office 
of  Tiade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  integrated  cir- 
cuits produced  by  RCA  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisiOTis  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing:  Provided,  Such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  18. 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C,  this  16th 
day  of  February  1977. 

Marvin  M.  Fooii 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-6870  Filed  3-7-77:8:45  am] 


NOTICES 

ternational  Labor  Affairs,  lias  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigatiOTi  is 
to  determine  whether  absolute  or  relative 
increases  of  imjwrts  of  articles  like  or 
directly  competitive  with  the  catching 
and  selling  of  shrimp  provided  by  Ruben 
Barrera  Trawlers  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portant!:? to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdiviLson  and  to  the. actual  or-  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivisicm. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivisiCHi  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  18. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C,  this  14th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.77-6871  Piled  3-7-77:8:45  am) 


lTA-W-1,6461 

RUBEN  BARRERA  TRAWLERS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worlcer  Adjustment 
Assistance 

On  February  10,  1977  the  Department 
of  Labor  received  a  petition  dated  Feb- 
ruary 1,  1977  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Ruben  Barrera  Trawl- 
ers, Port  Isabel,  Texas  (TA-W-1,646) . 
Accordingly,  the  Director,  Office  oi  Trade 
Adjustment  Assistance,  Biu^au  of  In- 
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Tlie  purpo.se  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  circular  single 
knit  fabrics  produced  by  Skill  Knit 
Fabrics.  Inc.  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signif- 
icant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  Tlie 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing:  Provided.  Such  request  Ls 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18,  1977. 

interested  persons  are  invited  to  sub- 
mit written  comments;  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affaire,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20210. 

Signed  at  Washington.  D.C.  this  16th 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-6872  Filed  3-7-77:8:45  am) 


ITA-W-1.6581 

SKILL  KNIT  FABRICS,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  6.  1977  the  Department 
of  Labor  received  a  petition  dated  Jan- 
uary 21.  1977  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act')  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  Skill 
Knit  Fabrics,  Inc..  Garwood,  New  Jersey 
(TA-W-1.658).  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  Interational  Labor  Af- 
faire, has  instituted  an  investigation  as 
provided  In  section  221(a)  of  the  Act 
and  29  CFR  90.12. 


ITA-W-1,6851 

TELEDYNE  GURLEY 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  17,  1977  the  Department 
of  Labor  received  a  petition  dated  Febru- 
ary 14,  1977  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workere  and 
former  workers  of  Teledyne  Gurley, 
Troy,  New  York,  a  Division  of  Teledyne 
Industries.  Los  Angeles.  California  (TA- 
W-1.685) .  Accordingly,  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221 'a >  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  surveying  instru- 
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ments  provided  by  Teledyne  Gixrley  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the 
petitioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigation  may  request 
a  public  hearing:  Provided,  Such  request 
Is  fUed  In  writing  with  the  Director, 
OflBce  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  18,  1977. 

Interested  persons  are  invited  to 
submit  written  WMnments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18,  1977. 

The  petition  filed  in  this  case  Is 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  UJS.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  30210. 

'-    Signed  at  Washington,  D.C,  this  24tai 
day  of  February  1977. 

Marvin  M.  Fooxs, 
I  Director,  Office  of 

Trade  Adjustment  Assistance. 

|FR  Doc.77-««73  PUed  3-7-77;8:45  am] 


!  I  NOTICES 

subdivision  and  to  the  actual  or  threat- 
ened total  or  pcutial  separation  of  a 
significant  numlier  or  prtHMrtlon  ot  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request 
is  filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
March  18. 1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18.  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  300 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  15th 
day  of  February  1977. 

MARvnf  M.  FooKS, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-6874  FUed  3-7-T7;8:46  am] 


(TA-W-1,6601 

TEXALL  CORP. 

btvestigatron  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  February  10.  1977  the  Department 
of  Labor  received  a  petition  dated 
January  31,  1977  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Texall  Corpora- 
tion, Port  Isabel.  Texas  (TA-W-1,650). 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  to 
section  221(a)  of  the  Act  and  29  CFk 
90.12. 

The  pm-pase  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  catching 
and  selling  of  shrimp  provided  by  Texall 
Corporation  or  an  appropriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,   of  such   firm   or 


subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  provi- 
sions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing:  Provided,  Such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  18, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  18. 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjusutment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washlng- 
t<Hl.  D.C  20210. 

Signed  at  Washington,  D.C,  this  24th 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

I  PR  Doc  .77-6876  PUed  3-7-77;  8 :  45  am  ] 


[TA-W-1.6831 
UNIROYAU  INC. 

Investigation  ReganNng  Certification  of  Eli- 
gibility To  Apply  for  Vtmiier  Adjustment 
Assistance 

On  February  11,  1977  the  Department 
of  Labor  received  a  petition  dated  Feb- 
ruary 7,  1977  which  was  filed  imder  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Rubber,  Cork, 
Linoleum  and  Plastic  Workers  of  Amer- 
ica on  behalf  of  the  workers  and  former 
workers  of  Naugatuck  Footwear  Plant, 
Naugatuck.  Connecticut  of  Uniroyal,  In- 
corporated, Middlebury,  Connecticut 
(TA-W-1,683>.  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  section  221  ta)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  waterproof  and 
fabric  rubber  sole  footwear  produced  by 
Uniroyal.  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  produrtion.  or  both,  of  such  firm  or 


[TA-w-i.aea/ 
VANITY  CORSET  COMPANY,  INC. 

InvestigatkMi  Regarding  Certification  of  Eli- 
gibiK^  To  Apply  for  Worfier  Adjustment 
Assistance 

On  February  2,  1977  the  Department 
of  Labor  received  a  petition  dated  Jan- 
uary 28,  1977  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Corset  and  Bras- 
siere Woiicers'  Utilon  on  behalf  of  the 
workers  and  former  workers  of  Vanity 
Corset  Company,  Incorporated,  New 
York,  New  York  (TA-W-1,663).  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau '  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  piu-pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  brassieres, 
girdles  and  garter  belts  produced  by 
Vanity  Corset  Company,  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  •partial 
separation  of  a  significant  number  or 
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proportion  of  the  workers  of  suth  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeiini-  the 
eligibilit>'  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in  accord- 
ance with  tlie  provi.'iion.s  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  ueti- 
tioner  or  any  other  person  .showing  a 
.substantial  interest  in  tlie  subjeft  mat- 
ter of  the  investigation  may  reftuest  a 
public  hearing:  Provided.  Sucii  Iretjup.'^t 
is  liled  in  writing  with  the  Director. 
Ofiice  of  Trade  Adjustment  Assistance, 
at  the  address  sliown  below  nti  later 
than  March  18.  1977. 

Interested  persons  are  invited 'to  .^sub- 
mit  written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Off.ce  of  Ti-ade  .-^dj^Lstment 
Assistance,  at  the  address  showii  below, 
not  later  than  March  18,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC.  20210. 

Signed  at  Washington.  DC  t^is  17th 
day  of  Pebruai>4977. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.77-6876  Filed  3-7-77:8:44  am) 


lTA-W-1.6541 

WONDERING   BOY 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worlter  Adjustment 
Assistance 

On  February  10.  1977  the  Department 
of  Labor  received  a  petition  dated  Feb- 
ruary 6,  1977  which  was  filed  under 
section  221  ta>  of  the  Trade  Act  of  1974 
("the  Act)  on  behalf  of  the  workers  and 
former  workers  of  Wondering  Boy.  Port 
Isabel.  Texas  ( TA-W-1 ,654  > .  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  catching 
and  selling  of  shrimp  provided  by  Won- 
dering Boy  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signif- 
icant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
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dare  on  whifh  'o'n:  or  p'.rtial  .'^rp-ira- 
lions  began  or  threatened  to  6esin  and 
the  5uldivision  of  the  firm  involved.  A 
group  r.-'oeting  the  oligibility  roauirt- 
lupn^s  of  .section  222  of  the  .\ct  will  be 
.  ertified  as  eligible  to  ai>ply  for  ad.mst- 
:nent  as.si>tance  iintier  Title  II.  Ciiaptcr 
2.  of  the  ."Xct  in  accordance  with  the 
provisions  of  Siibpav  B  of  29  CFR  Part 
90 

Piu-stiant  to  29  CFR  90.13..  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  :n  the  sr.b.iect  mat- 
ter of  the  inxestig.-'lcTi  n;a.v  request  a 
public  hearing.  Prcffffrf.  Such  re<iuest  is 
tiled  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  .Assrtance  at  the 
address  .^^hown  below,  not  later  than- 
March  18.  1977. 

Interested  person.^  :u-e  'inited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
tlie  Director,  Office  of  Trade  Adjustment 
.Assisti^nre.  at  the  address  shown  below, 
not  later  than  March  18.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  .Adjustment  As- 
sistance. Btn-eau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  .Assistance. 

IFRDo.-TT  G877  Filed  :?   7  77:8:45  am; 


ITA-W-1.6771 
YKK   USA.    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  FebruaiT  15.  1977  tlie  Department 
of  Labor  received  a  petition  dated  Febru- 
ary 12,  1977  which  was  filed  imder  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  YKK  USA.  In- 
corporated. Lyndhurst.  New  Jersey,  a 
subsidiary  of  Yoshada  Koydgo,  Tokyo, 
Japan  <TA-W-1.677> .  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  .section  221 'a)  of  the  Act 
and  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
deteiinine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  zippers  produced 
by  YKK  USA.  Incorporated  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 


the  subdivision  of  tiie  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  (Tliapter 
2.  of  the  Act  in  accordance  with  the  pro- 
vision': of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
lie;iring:  Provided .  Such  request  is  fi'.ed 
m  writmg  with  the  Director.  Offitc  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress sliovn  below,  not  !;:tor  tJian  March 
18.  1977. 

Interested  persons  are  invited  to  .sub- 
mit written  comments  regarding  tlie  sub- 
ject matter  of  this  investigation  to  the 
Director.  OITico  of  Trade  Adjustment  .As- 
sistance, at  the  -iddress  shown  belov.-.  not 
later  than  March  13.  1977. 

The  petition  filed  in  this  case  is  .ua:l- 
able  for  inspection  at  the  Office  of  tlie 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Wa.-^hington. 
D.C. 20210. 

Signed  at  Washington.  D.C  ilii.s  24th 
day  of  February  1977. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustrnent  Assistance. 

!FR  Doc. 77  6878  Filed  3-7-77; 8  45  anil 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

177-151 

PRIVACY   ACT 
Systems  of  Records 

In  the  notices  of  systems  of  records 
published  by  the  National  Aeronautics 
and  Space  Administration  on  page  38922 
of  the  Federal  Register  of  Monday, 
September  13.  1976.  it  is  proposed  to 
change  number  (8)  of  "Routine  uses  of 
records  •  »  •••  under  N.ASA  lOPAYS  to 
read  a.s  follows: 

•'8'  To  respond  to  requests  by  State 
employment  security  agencies  ;  nd  tlie 
UrS.  Department  of  Labor  for  employ- 
ment, wage,  and  separation  data  on 
former  employees  for  the  purpose  of  de- 
termining eligibility  for  unemployment 
compensation;". 

This  change  ha':  been  reconmiended  by 
the  U.S.  Department  of  Labor.  Since  this 
change  broadens  an  existing  routine  use, 
public  comment  on  this  change  is  in- 
vited. 

Written  comments  should  be  addres.sed 
to  NASA  Privacy  Officer.  Code  AE.  NASA 
Headquarters,  Washington.  DC  20546.  All 
comments  received  by  April  1,  1977,  will 
be  considered  by  NASA  before  taking 
final  action  on  the  proposed  changes. 
Any  comments  received  will  be  available 
for  public  inspection  at  NASA  Head- 
quarters, Room  7137,  400  Maryland  Ave.. 
SW,  Washington,  DC  20546,  between  the 
hours  of  9:00  ajn.  and  4:00  p.m..  Monday 
through  Friday  <  except  holidays)  imtll 
4:00  p.m.,  Aprfl  1.  1977. 
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Unless  otherwise  mdicatec.  iij  a  sub- 
sequent Notice,  this  change  shall  be 
finally  effective  on  April  1.  1977. 

I  DuwARD  L.  Crow. 

Assiociate  Deputy  Administrator. 
I FR  Doc. 77-6722  Piled  3-7-77  8  45  am  1 


NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE   HUMANITIES 

CHALLENGE  GRANTS 

General  ?nformation  and  Preliminary 
Guidelines 

The  following  are  preliminary  guide- 
Imes  and  information  about  a  proposed 
new  program.  Challenge  Grants,  of  the 
National  Endowment  for  the  Humani- 
ties (NEH). 

The  National  Endowment  for  the  Hu- 
manities Ls  an  independent  agency  of 
the  Federal  government,  which  makes 
grants  to  support  research,  education, 
and  public  activity  In  the  Humanities. 

In  the  1976  amendments  (Pub.  L.  94- 
462)  to  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  (Pub.  L. 
89-209,  20  U.S.C.  951-963),  Congress  au- 
thorized the  National  Endowment  for 
the  Humanities  to  expand  its  assistance 
to  the  humanities  through  Challenge 
Grants.  Challenge  Grants  are  intended 
to  help  humanistic  institutions  improve 
their  financial  stability  by  stimulating 
new  or  increased  .support  from  the 
public. 

The  President  has  proposed  funding 
beginning  in  1977.  Funds  for  Challenge 
Grants,  however,  are  not  presently  avail- 
able, but  depend  on  appropriations  by 
the  Congress  for  this  purpose.  Such  ap- 
propriation action  Is  not  expected  to 
take  place  until  the  Spring  of  1977. 

In  addition,  these  guidelines  are  sub- 
ject to  review  by  the  National  Councfl 
on  the  Humanities.  Therefore,  these 
guidelines  should  be  considered  pre- 
liminary and  subject  to  change. 

Written  suggestions  and  comments  on 
these  guidelines  are  welcomed.  Send 
your  comments  to: 

ffEH  Challenge  Orante.  Mall  Stop  800,  Na- 
tional Endowment  for  the  Hnnianltlee. 
Washington    D.C.  20606 

Robert  J.  Kingston, 
Deputy  Chairman  and  Acting 
Chairman.   National  Endow- 
ment for  the  Humanities. 

Introduction;  Challenge  Grants 

As  part  of  the  1976  amendments  to  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  the  Congress  authorized 
the  Endowment  to  expand  it.<5  assistance 
to  the  humanities  through  a  broad  new 
program.  Challenge  Grants,  which  is  in- 
tended to  help  humanistic  institutions 
improve  their  financial  stability  by  stim- 
ulating new  or  increased  support  from 
the  public. 

Challenge  Grantt  differ  from  ordinary 
Endowment  grants  in  a  significant  way: 
•because  the  amount  of  available  funding 
has  been  small  in  relation  to  the  demand. 
Endowment  aid  Is  normally  limited  to 
specific  projects  which  have  a  defined 
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scop<  duration,  and  resiU'  iuid  which 
relate  to  priority  areas  recommended  by 
the  National  Council  on  the  Humanities 
as  meriting  special  attention  by  NEH.  In 
enacting  the  Challenge  Grants  provision, 
however,  the  Congress  recognized  the 
need  for  basic  operating  support  to  those 
institutions  which — «s  they  develop,  or- 
ganize, preserve,  and  disseminate  human- 
istic knowledge  and  provide  the  human 
and  material  resources  required  for  high 
quality  humanities  programs — underglrd 
the  Nation's  educational  and  cultural 
strength. 

Challenge  Grants  therefore  comple- 
ment existing  NEH  programs  by  offering 
institutions  the  assistance  they  need  to 
carry  out  their  basic  txinctlons  and  by 
stimulating  non-Federal  sources  to  share 
in  their  support.  TTie  new  type  of  grants 
authorized  by  the  Congress  are  termed 
Challenge  Grants  as  they: 

Challenge  an  Institution  to  examine 
carefiUly  both  Its  traditional  sources  of 
support  and  untapped  potential  sources, 
its  present  audiences  and  oUiers  which 
it  might  usefully  serve,  and  Its  long- 
range  programming  and  financial  needs; 

Challenge  members  of  the  public  to 
demonstrate  the  value  they  place  on  their 
local  humanities  institutions  and  to  ex- 
press their  concern  about  the  continuing 
functioning  of  those  agencies: 

Challenge  state  and  local  govenunent, 
business  firms,  labor  organizations,  and 
civic  groups  to  recognize  the  role  playea 
by  humanities  institutions  in  the  educa- 
tional or  cultural  life  of  their  state  and 
community  and  to  help  support  that  role. 

QBjECTrvES  OF  NEH  Challenge  Grant 
Progkaic 

According  to  the  legislative  authoriza- 
tion, the  broad  purposes  to  be  pursued  by 
the  Endowment  ttirough  Challenge 
Grants  are: 

Enabling  cultural  organizations  and  in- 
stitutions to  increase  the  levels  of  conti- 
nuing support  and  to  Increase  the  range 
of  contributors  to  the  program  of  such 
organizations  or  institutions; 

Providing  administrative  and  manage- 
ment Improvements  for  cultural  organi- 
zations and  institutions,  particularly  in 
the  field  of  long-range  financial  plan- 
ning; 

Enabling  cultural  organizations  and 
institutions  to  increase  audience  partici- 
pation in.  and  appreciation  of,  programs 
sponsored  by  such  organizations  and 
institutions; 

Stimulating  greater  cooperation  among 
cultural  organizations  and  institutions, 
especially  when  it  is  designed  to  sene 
better  the  commimities  in  which  such 
organizations  or  institutions  are  located; 

Fostering  greater  citizen  Involvement 
in  planning  and  cultural  development  of 
a  commimity;  and 

Encouraging  a  continuing  observance 
of  the  Bicentennial  period  through  sup- 
port of  humanities  projects  which  bring 
the  public  and  private  sectors  together 
to  assess  "where  our  society  and  Govern- 
ment stand  in  relation  to  the  founding 
principles  of  the  Republic"  and  to  find 
•'new  processes  for  solving  problems  fac- 
ing our  Nation  in  its  third  century  ' 


What  May  Challenge  Grants  Be 
Used  For? 

Unlike  regular  Endowment  grants, 
which  may  support  only  projects  in  de- 
fined NEH  program  areas.  Challenge 
Grants  may  be  used  for  a  variety  of 
broad  purposes  which  the  recipient  in- 
stitution judges  to  be  most  critical  to  its 
long-term  fimctioning  and  financial 
health.  Possible  uses  include: 

General  operating  expenses  ( including 
staff  salaries,  rent,  utilities,  mortgage, 
general  administration) ;  defraying  of 
operating  deficits;  renovation  of  facil- 
ities; acquisition  of  equipment  and  ma- 
terials; maintenance,  preservation,  and 
conservation  of  collections;  improved 
planning,  evaluation,  and  automated 
data  systems;  design  and  conducting  of 
development  and  fund-raising  effiorts: 
new  or  expanded  progrsunming  and 
servicea;  increased  community-oriented 
Information  and  "outreach"  programs; 
establishment  of  Inter-lnstitutional  pro- 
grams for  resoiu"ce-sharlng  and  joint  ad- 
ministrative Improvements. 

NoTK — Federal  regulations  prevent  the 
use  of  NKH  funds  for  endowment,  cash  re- 
serve, or  construction  of  new  facilities;  how- 
ever, donations  to  an  Institution  for  such 
purpose  may  be  used  by  It  to  meet  the  match- 
ing requirements  of  a  Challenge  Grant  (see 
below),  and  the  NEH  portion  of  the  Ch.il- 
lenge  Orant  may  then  be  used  for  current  >ir 
other  operating  expenses. 

Bicentennial  _  Projects 

A  special  provision  of  the  Challenge 
Grant  authorization  encourages  public 
and  private  groups  to  explore  the 
development  of  American  ideals  and  in- 
stitutions, to  examine  the  hiunanistic 
dimensions — historical,  philosophical, 
ethical — of  contemporary  problems,  to 
Infuse  the  humanities  and  humanistic 
concerns  Into  the  approaches  developed 
for  resolving  such  problems,  and,  there- 
by, to  lay  the  foundation  for  a  thought- 
ful observance  of  the  two-hundredth  an- 
niversary of  the  adoption  of  the  U.S. 
Constitution  in  1989. 

In  preparing  an  application  for  a  Bi- 
centennial Challenge  Grant  institutions 
should  note  that  a  preliminary  proposal, 
or  at  least  prior  consultation  with  NEH 
staff,  is  necessary  in  order  to  assure  that 
the  activity  envisioned  Is  eligible  for  En- 
dowment support.  Inquiries  should  be 
addressed  to 

NEH  Bicentennial  Challenge  Grant-^  MS  801. 
National  Endowment  for  the  Hiiniaiiltles. 
Washington,   DC    20506. 

Grant  Amounts 

A  Challenge  Grant  consists  of  two 
parts — the  NEH.  or  Federal  portion  and 
the  non-Federal  matching  portion.  A 
minimum  of  3  non-Federal  dollars  is  re- 
quired for  every  1  Federal  dollar.  (This 
3-to-l  matching  requirement  may  be 
reduced  to  a  lower  ratio  in  support  of 
those  "Bicentennial"  projects  (see  pre- 
ceding page)  which  the  National  Coim- 
cil  on  the  Humanities  finds  particularly 
meritorious  and  needing  a  greater  pro- 
portion of  NEH  fimds  than  Challenge 
Grants  permit.  For  such  projects  the 
legislattion  authorizes  the  Chairman  to 
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provide  up  to  50%  of  the  project's  cost) 
In  keeping  with  the  purpose  of  Chal- 
lenge Grants — to  stimulate  continuing 
long-term  support — It  is  suiticlpated 
that  most  applicants  will  present  multi- 
year  plans  for  raising  fimds  which  will 
be  expended  over  a  two-to-four  yeas  pe- 
riod. Thus  the  size  of  Challenge  Grants 
will  vary  according  to  the  plans  an  ap- 
plicant proposes  as  well  as  the  kind  of 
institution  it  represents  and  the  uses 
it  intends  to  make  of  the  Challenge 
Grant.  I 

The  Federal  portion  of  a  Chlallenge 
Grant  may  range  from  a  minimum  of 
S2.000  in  total  up  to  $1  million  a  year, 
depending  on  the  availability  of  funds 
appropriated  by  the  Congress  and  the 
merits  of  individual  applications 


Eligibility 


1 


.\ny  non-profit  humanities  organiza- 
tion— that  is.  an  institution  whose  entire 
operation  is  in  the  humanities — is  eligi- 
ble to  apply  for  a  Challenge  Grant  for 
either  general  or  specific  institutional 
purposes.  Institutions,  like  educational 
institutions,  public  libraries  and  public 
broadcast  stations,  whose  work  extends 
beyond  the  humanities  may  apply  for  a 
Challenge  Grant  to  cover  the  costs  of 
specific  humanities  programs,  compo- 
nents or  activities,  or  to  cover  thejportion 
of  total  institutional  costs  which  ican  be 
identified  with  these. 

Note. — It  Is  expected  that  typictU  NEH 
crantees — educational  inst'tutions.  libraries, 
museums,  historical  organizations)  film 
television  radio  production  centerjs.  ad- 
vanced study  centers,  research  organizations, 
scholarly  societies  and  presses',  and  con.sortia 
of  .such  groups — will  submit  applications  for 
Challenge  Grants  while  continuing  to  ap- 
ply to  other  NEH  programs  lor  surtport  of 
.■■.peciiic  projects. 

Sources  of  Matching 

Any  non-Federal  source  of  funds  Is 
eligible  to  be  matched  by  NEH — state  or 
local  governments,  foundations,  corpo- 
rations, labor  unions,  businesses,  profes- 
sional and  civic  organizations,  or 
individuals. 

The  basic  requirement  is  that  the 
matching  funds  must  be  from  new 
sources  or  in  addition  to  the  support  nor- 
mally provided  by  traditional  sources. 

Institutions  themselves  will  define 
"new"  funds  and  are  subject  to  audit  of 
such  definitions.  In  general,  fulfillment 
of  earlier  pledees.  customary  or  fixed  an- 
nual contributions  for  appropriations), 
and  income  from  endowment  cannot  be 
considered  as  "new"  funds. 

Pledges  made  in  antic^^ation  i  or  on 
condition  of  a  successful  NEH  Challenge 
Grant  application,  however,  do  constitute 
eligible  matching.  Gifts  of  property  and 
bequests  may  in  certain  circum.<rtances 
also  be  elieible  for  matching. 

Fund-raising  "benefits"  may  also  be 
used  to  meet  the  Endowment's  t^er  as 
may  income  from  other  special  events, 
proceeds  from  special  sales,  and  aug- 
mented membership  contributions  as 
lc«ig  as  contributors  understand  that 
their  donations  will  be  used  to  match  an 
NEH  Challenge  Grant. 


Not*. — ^PundjB  donated  to  the  Endowment 
or  to  a  tax-exempt  institution  In  connection 
with  an  NEH  Challenge  Grant  are  deductible 
as  charitable  contributions  for  Pederal  In- 
come tax  purposes  (and  may  also  be  for  pur- 
poses of  State  and  loc.il  income  tax) . 

In  view  of  the  purpose  of  Challenge 
Grants — to  broaden  the  base  of  institu- 
tions' support— applicants  are  strongly 
encouraged  to  seek  donations  from  local 
sources  and  frcwn  indinduals  who  use 
their  services  rather  than  to  rely  pri- 
marily on  a  single.  nonrei>eating  source 
<eg.  a  major  foundatio",  grnnt '  to  rai^e 
matching  funds. 

How  Are  Challencf  Gn.'iNTs  .^wardfd 

In  brief.  Challenge  Grant  Funding 
proceeds  as  follows: 

1.  An  institution  .-ubaiits  to  the  En- 
dowment an  application  describing  <a) 
how  it  would  use  an  NEH  Challenge 
Grant  offer  to  help  it  raise  new  or  in- 
creased financial  support,  both  in  the 
.short-term  and  lon^-term.  and  ib>  the 
purposes  for  which  Challenge  Grant 
funds  would  be  used. 

2.  Tlie  application  is  reviewed  by  the 
National  Council  on  the  Hiimanities  and. 
if  recommended  by  the  Council  for  ap- 
proval, results  in  a  Challenge  Grant.  Tlie 
Chairman  of  the  Endowment,  as  part  of 
the  notification,  will  specify  the  maxi- 
mum level  and  conditions  oif  funds.  The 
major  conditions  will  include: 

a.  the  matchlne  requirement  'nor- 
mally amounting  to  a  minimum  of  triple 
thp  Federal  funds  offered) : 

b.  acknowledgement  by  donors  that 
they  are  responding  snecifically  to  an 
NEH  Ohallennre  Grant  offer: 

c.  the  date  by  which  the  matr-'iinaf 
f'.mds  should  be  ral=ed:  and 

d.  the  grant  period  within  which  the 
matching  and  Federal  monies  may  be 
actunllv  expended. 

^.  Tlie  anoroved  annl leant  nroce^ds  to 
identify  eligible  donors  and  arranges  for 
transmittal  of  tlieir  gifts  and  aci:nowl- 
edeements  to  the  Endowment  or  for 
traivsmittal  to  the  applicant  Hn  which 
case  appropriate  gift  certification  should 
be  submitted  to  the  Endnwmenti.  Pri- 
vate donations,  if  they  are  to  remain  eli- 
gible for  matching  UTider  this  nrosram. 
tntist  not  be  expended  until  the  Fedei-al 
matching  funds  have  been  released. 

4.  On  reecipt  of  the  gifts  for  certifica- 
tions) by  the  SndowTnent.  the  Federal 
funds  are  released  from  the  U.S.  Treas- 
ury and  made  available  to  the  grantee. 

5.  Tlie  grantee  is  now  free  to  use  the 
gifts  and  the  Federal  funds  according 
to  the  approved  ajr^liration  and  grant 
conditions,  and  provides  an  annual  re- 
port during  the  life  of  the  grant. 

6.  Two  years  after  the  completion  of 
the  Challenge  Grant  project,  the  grantee 
provides  the  Endowment  with  a  brief 
"follow-up"  report  describing  the  con- 
tinuing effects  of  the  grant  in  terms  of 
on-going  contribiitions  generated  by  the 
initial  Challenge  Grant  or  the  resulting 
change  in  the  institution's  financial  or 
operating  condition  from  the  pre-Chal- 
lenge  Grant  period. 


Timetable 

It  should  be  noted  that  fmids  for  Chal- 
lenge Grants  are  not  presently  avail- 
able. Federal  funding  for  Challenge 
Grants  will  depend  on  appropriations 
made  by  the  Congress  specifically  for 
this  purpose  The  ceiling  set  by  Uie  au- 
thoriziiig  act — that  is.  the  maximum 
that  the  Congress  may  appropriate — is 
S12  million  for  fiscal  year  1977  and  S18 
million  for  fiscal  year  1978. 

Fiscal  year  1977  funds  for  Challci.ee 
Grants  require  a  supplemental  appro- 
priation, and  Congressional  action  on 
this  is  not  expected  before  the  spring  of 
1977.  Tlie  amount  of  Federal  money  to 
he  available  for  grants  in  1978  will  not 
be  known  until  the  late  summer  or  early 
fall  of  1977 

Reflecting  tlie  expeitcd  liming  of  ap- 
propriations, the  Endowment  has  estab- 
lished the  following  schedule  for  Chal- 
lenge Grant  applicatiorvs  in  1977. 

.\pplic.-it Kills  postmarketcd  by  .^pril  1  will 
be  reviewed  by  the  National  Council  at  :t.s 
-priiip  meeting,  with  notilications  for  suc- 
cessful applicants  issued  in  mid-June 

.\npIications  postmarked  by  June  1  will  tie 
reviewed  by  the  National  Council  at  it*  sum- 
mer iiiectins;.  with  notlficatloius  for  success- 
mi   appllcant.s  issued   In   mid-September 

.Applications  postmarked  by  December  15 
Alii  be  reviewed  by  the  National  CoimcU  at 
'*  winter  meetine  vvith  notifications  issued 
in  :rid-March.  1978. 

TtMITAF' E    rOR    BiCENTFNNl.AL    C:)ALIFN(;E 

Grants 

The  !\tturc  of  the  project  .supported  by 
Bi 'enfennial  Challenge  Grants  ana  the 
variable  amount  of  Federal  funds  which 
the  Chairman  may  offer  make  it  neces- 
siry  to  allov.  more  time  to  process  these 
aptjliralions.  Tlie  following  .schedule 
should  be  observed  for  Bi'cntcnnial 
Ch;illpn':;e  Grants: 


Ocndiinr 
Apr     1.    1977    ... 
June    1.    1977    .. 
Dec.    15.   1977   .. 


Sctificatiiyn 
September  1977. 
December  1977 
June  1978 


Note.  -  Preliminary  BIcenternial  pr.ip.v-.- 
als  should  reach  the  Endovnnent  two  months 
prior  to  the  deadline  date  being  considered 
for  application. 

Notice  or  Intent 

In  order  for  the  Endowment  to  make 
plans  necessarj-  for  appropriate  and  ex- 
peditious processing  of  proposals,  it  is 
requested  that  applicants  expecting  to 
submit  proposals  by  April  1  inform  the 
EndowTiient  of  their  intentions  by  March 
1 :  those  intending  to  apply  by  the  June  1 
deadline  are  requested  to  inform  the  En- 
dowment by  April  15.  Tlie  notice  of  intent 
may  be  brief,  stating  only: 
Tlie  institution's  name  and  address: 
Tlie  amount  of  the  Challenge  Grant 
expected  to  be  reriuested  'including  the 
Federal  portion,  the  non-Federall  por- 
tion, and  the  total*  along  with  informa- 
tion and  as  firm  an  estimate  as  possible 
about  gifts  expected  to  be  "in  hand" 
by  the  notification  date; 

The  NEH  division  or  program  most 
appropriate  for  processng;  (e.g.  "Museimi 
Program."  "Division  of  Education  Pro- 
grams." etc  ; 
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Tlie  nai.it.  and  title  oi  Wt  offii.al  vjio 
will  authorize  the  application:  and 

The  name,  title,  and  telephone  ni.nj- 
her  of  the  official  chars* «'  with  prepnr- 
ing  the  application. 
Intent  notices  sliould  be  mt.ileti  Uv 

WEH  <  lial)t)ij.T  GriinU  MS;  B02  NsMon^  Ki»- 
dO'Aineiit  lor  liie  mimrtijitk'-:  W:-»>ii!i;:to?i. 
D  r  205<K. 

Chalifnce  Gram  .AFrMCAiioNs 

^     t ONI  J NT- 

An  application  for  an  NEH  Cliallenge 
c:rant  normally  will  fonsi.«t  oi  the  fol- 
lowing: 

1.  Description  of  the  institution  A  brief 
description  of  the  nature  and  extent  of 
institutional  actlvitle.s  and  the  .size  and 
tTPe  of  the  community  or  audiences 
•served. 

2.  Finavcial  profile  The  in.sinution  s 
operating  budget  for  the  current  and  past 
two  years,  the  amount  and  principal 
.sources  of  income,  and  where  relevant, 
the  number  of  contributor^  to  the 
in.stitution. 

3.  Previous  NEH  support  A  h\tminary 
ol  grant  support  received  from  the  En- 
dowment during  the  l.o.<il  t^o  r,)M?rat.ing 
years. 

4.  An  a7ialysts  of  the  reQu(sted  Chal- 
lenge Gr^nt.  An  explanation  of  the  pro- 
po.sed  u.s^  of  the  Challenge  Grant,  the 
probable  dpurces  and  amount  of  match- 
ing contributions  <with  anticipated  semi- 
annual totals) ,  a  propasetJ  timetable  for 
obtaining  all  the  matching  funds  and 
.spending  the  total  award,  and  an  analysis 
of  how  the  grant  will  enable  the  institu- 
tion to  continue  to  expand  its  activities 
A  "fall  back"  plan,  in  ca^e  fund-raising 
efforts  prove  only  50';  or  75',.  .succe.ssful 
or  a  smaller  amount  of  PederaJ  fund-s  be 
offered,  should  ako  be  briefl.v  dist  u.ssed. 

.■>.  Lo»p-range  financial  dcwlopvienl 
plan  A  discu.s.sion  of  how  the  activity 
made  possible  by  the  Challenge  Grant  can 
be  sustained  or  will  continue  to  prove 
u-seful.  after  the  gram  ha.s  been  .spent, 
together  with  a  plan  to  maintain  new 
.sources  or  to  identify  and  cultivate  fur- 
ther souixes  of  continuing  financial  sup- 
port. Tliis  .section  in  combination  with 
.section  4  should  make  clear  that  the  ap- 
plicant ha.<:  a  coherent  and  well  formu- 
lated plan,  with  attainable  goals,  which 
will  significantly  bolster  the  in.stitution's 
financial  position  and /or  strengthen  Its 
capacity  to  .serve  a  broader  public,  once 
Uie  broad  FederaJ  assistance  represented 
by  the  Challenge  Grant  ha.s  ended. 

The  foUowing  siiould  also  be  noted : 

Institutions  whase  Challenge  Grant 
application  concerns  only  a  limited  ac- 
tivity or  specfic  component  among  the 
Institution's  overall  interests  should  pre- 
sent the  kind  of  detail  outlined  above 
for  that  activity  .component  and  indi- 
cate the  portion  it  has  claimed  of  the 
Institution's  total  budget  during  the  cur- 
rent and  past  two  year.s 

Except  for  tables,  charts  or  attach- 
ments which  the  applicant  may  de«n  use- 
ful, applications  are  not  expected  to 
exceed  five  .single-spaced  pages 

Applicants  not  previously  awarded  an 
NEH  grant  should  Include   along   with 


1j.:.::  itpi>lication  a  copy  of  their  latest 
two  uinual  reports,  proof  of  their  non- 
profit   statu.s,    and    assurance    of    cJvfl 

.••ith'--  compliance. 


f)    St?BMJS£3.'>N 

.Applications  should  be  accompanit^  by 
ihe  NEH  "Challenge  Grant  Summary 
Pace  Sheet,"  (which  wiU  be  sent  upon 
request) .  and  submitted  In  five  copies  to: 

NEH  Cliiilleiige  Orant.s,  Grants  Office,  MS-200. 
National  Fndowment  for  ft  e  Homanittt* 
Wnsluii.u'ioi),  DC    20o(K. 

C.  HEVIKW  FTl>CE.>.S 

A.S  With  regular  program  applicatioiiS. 
the  Endowment  encourages  all  Chal- 
lenge Grant  applications  to  discus.s  their 
proposals  with  NEH  staff  prior  to  sub- 
mission of  a  formal  application.  Par- 
ticularly, applications  for  Bicentennial 
Challenge  Grants  or  for  support  of  spe- 
cific humanities  activities/components 
within  institutions  should  be  discussed 
with  the  staff  of  the  Endowment  pro- 
gram office  most  appropriate  to  the  proj- 
ect prior  to  submission  of  the  formal 
proposal. 

<  A  listing  of  Endowment  program  offi- 
cers may  be  found  at  the  end  of  this 
brochure.) 

Examples  of  Possible  CH^LLEKt;E 
Grant  Phojecis 

h  public  radio  station  is  currently  able 
to  spend  (mly  $3,000  out  of  its  annual 
operating  budget  of  $120,000  for  the  pro- 
duction of  humaniti^  programming.  It 
seeks  a  Challenge  GrSnt  offer  of  $3,000 
fri  NEH  funds  over  three  years  in  order 
to  generate  an  additional  $9,000  in 
maiching  funds,  more  than  doubling  tJie 
amount  available  for  humanities-ori- 
ented programming  in  each  of  the  three 
ycai-s  and  to  attract  continuing  .support 
ifrom  its  listeners. 

A  small  historical  organization  which 
rehes  heavily  on  a  volunteer  staff  has  a 
collection  of  documents  and  photographs 
important  to  the  local  history  of  its  com- 
munity. These  materials  are  uncata- 
logtied.  poorly  stored,  and  partially  in 
need  of  conservation.  A  Challenge  Grant 
of  $10,000  over  a  two-year  period,  which 
would  stimulate  $30,000  or  more  from 
other  sources,  could  provide  fimds  for  a 
trained  staff  member  to  organize  the  col- 
lections, to  pay  for  immediate  conserva- 
tion needs,  and  to  acquire  a  storage  sys- 
tem that  would  prevent  further  deteri- 
oration. The  organization  believes  the 
Fedeial  Challenge  will  stimulate  new 
membership  and  new  support  from  local 
business  firms. 

A  group  of  two-year  and  four-year 
colleges  wishes  to  establish  a  visiting 
lecturer  program  bringing  outstanding 
scholars  to  their  campuses  and  com- 
munity for  a  series  of  public  lectures  and 
facultv  seminars  on  an  emerging  field. 
They  applv  for  an  NEH  Challenge  Grant 
consisting  of  $50,000  matched  by  $150,- 
000  In  donations  from  the  public  over 
three  years  in  order  to  endow  the  pro- 
gram. 

A  number  of  libraries  m  a  region  wish 
to  cooperate  to  solve  the  problems  which 
all  face  in  the  field  of  conservation  and 


presenation.  They  apply  for  a  Challenge 
Grant  of  $100,000  In  Federal  funds  over 
a  two-year  period  and  prepare  to  raise 
gifts  of  $300,000  in  order  to  (1)  set  up 
a  conservation  laboratory  which  can 
service  all  the  participating  Institutions; 
(2>  to  nm  woi-ksliops  to  give  basic  train- 
ing to  members  of  all  their  staffs  in  cer- 
tain elementary  techniques  of  prevent- 
ing further  deterioration  of  the  ma- 
terials in  their  care;  and  (3)  to  launch 
a  coordinated  microfilming  effort  to 
transfer  to  that  medium  deteriorating 
materials  which  do  not  need  to  be  pre- 
served in  their  original  form.  The  librar- 
ies believe  that  most  of  their  users  will 
respond  to  the  Challenge  Grant  and  will 
continue  to  make  annual  contributions. 
A  museimi  finds  that,  in  order  to  main- 
tain existing  staff  and  services  and  to  re- 
spond to  demands  for  expansion  of  it.s 
educational  program,  it  must:  eliminate 
a  $600,000  deficit,  Increase  Its  operating 
budget,  and  raise  capital  funds  in  a  ma- 
jor endowment  drive.  The  Institution 
seeks  an  NEH  Challenge  Grant  of  $500.- 
000  a  year  for  three  years  in  order  to 
stimulate  a  minimum  of  $1,500,000  an- 
nually in  other  support,  and  to  enable 
the  institution  to  accomplish  all  of  these 
objectives.  It  would  also  be  used  to  en- 
courage donors  to  the  Challenge  program 
to  regard  the  ongoing  needs  of  the  insti- 
tution as  a  continuing  respon.sibility. 


Equal  Opportunity 

Organization*  receiving  Endowment  ' 
support  must  conduct  their  operation.« 
in  accordance  with  the  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  the  Rehabilitation  Act  of  1973.  a.s 
amended,  which  bar  discrimination  m 
Federally-assisted  projects  on  the  basi.« 
of  race,  color,  national  origin  or  handi- 
cap, and  Title  IX  of  the  Education 
.Amendments  of  1972  prohibiting  dis- 
crimination on  the  basi.s  of  sex  undtr 
any  education  program  or  activity  receiv- 
ing Federal  financial  assistance. 

Privacy  Act  Notification 

In  compliance  with  the  Privacy  Act  of 
1974.  applicants 'are  advised  of  the  fol- 
lowing: 

Section  7  of  tlie  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965.  as  amended  <20  U.S.C.  956)  au- 
thorizes the  Endowment  to  solicit  the 
requested  information.  This  information 
is  needed  to  process  your  grant  applica- 
tion and  also  for  statistical  research  and 
analysis  of  trends.  The  routine  uses  of 
this  information  are  general  adminis- 
tration of  application  review  proces.s. 
statistical  research.  Congressional  over- 
sight, and  analysis  of  trends. 

Failure  to  provide  information  as  re- 
quested could  result  in  rejection  of  your 
application  because  the  Endowment 
would  then  have  InsuflBcient  facts  to  de- 
termine either  your  eligibility  for  a  grant 
or  the  amount  which  should  be  awarded. 
Staff  Directory 

The  following  is  a  brief  listing  of  those 
staff  members  who  may  be  contacted  for 
further  Information  concerning  Chal- 
lenge Grants  and  other  progranu  of  the 
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National  Endowment  for  the  Humani- 
ties. 
Chairman. 

Deputy  Chairman,  Robert  KingstonJ 
Special  Assistant  to  the  Chairman,  Joseph 

Hagan,  202-382-6038. 
Program     Officer      (Bicentennial),     Leonard 

Oliver,  202-382-4278. 
£»ublic  Information  Officer,  Darrel  deChaby, 

202-382-5721.  1 

DIVISION  OF  RESEARCH  GRANTS  I 

Director,  Harold  Cannon.  202-382-5857. 

Deputy  Director.  Leeds  BarroU,  202-382-5857. 

Assistant  Director,  General  Research  Pro- 
gram.  PhUlp  Marcus,  202-382-3414. 

Assistant  Director,  Research  Material*  Pro- 
gram,  George  Parr.   202-382-1072. 

A.ssistant  Director,  Centers  of  Research  Pro- 
gram, Margaret  Child.  202-382-5867. 

DIVISION  or  FELLOWSHIPS       I 

Director,  James  Blessing,  202-382-14©l. 

Deputy  Director  and  Program  Officer,  Centers 
for  Advanced  Study,  Fellowship  Program, 
Guinevere    Grleet,    202-382-1491. 

DIVISION  OF  EDUCATION  PROGRAM 

Director,  Abraham  Ascher,  202-382-5801. 

Deputy  Director,  Richard  KKman,  202-383- 
5891. 

Assistant  Directors,  Institutional  Grants, 
Susan  Cole,  202-382-8085. 

Assistant  Director,  Higher  Education  Proj- 
ects, Stephen  Miller.  202-382-7081. 

Assistant  Director.  Elementary  and  Second- 
ary Education  Projects,  WUllam  Russrtl, 
202-383-7081. 

DIVISION  OF  PUBLIC  PROGRAMS 

Director.  John  Barcroft,  30S-S83-1111. 
Deputy  Director,  Alex  Lacy,  802-383-1111. 
Assistant  Director,   Media   Program,  Steven 

Rabin,  203-383-5537. 
Assistant  Director,  Museums  and  EDstorleal 

Organizations  Program.  Nancy  Englander, 

202-382-5714. 
Assistant    Director,    Proeram    Development, 

Martin  Sullivan,  202-382-8333. 
Assistant    Director,    State-Based    Programs, 

Geoffrey   Marshall,   202-382-3988. 

OFFICE  OF  PLANNING  AND  ANALT3li 

Director,   Armen  Tashdlnlan,  202-382-5862. 

Evaluation  Officer,  Arlene  Krlmgold,  203-383- 
3495. 

Coordinator,  Program  of  Science,  Technol- 
ogy, and  Human  Values,  Richard  Hedrich, 
202-382-6996. 

Youth  Programs  Officer.  Marlon  BlaKev.  202- 
382-8301. 

Special  Projects  Officer.  James  Kraft,  202- 
382-7068. 

Planning  and  Analytical  Studies  Officer. 
Stanley  Turesky.  202-382-7068. 


[PR  Doc. 77  6772  PUed  3-7-77; 
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MUSEUM   ADVISORY   PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  Museum  Advisory  Panel 
to  the  National  Coimcll  on  the  Arts  will 
be  held  on  March  20, 1977,  fr(Mn  1 :30  p.m. 
to  5:00  p.m.,  and  March  21-22,  1977, 
from  9:00  a.m.  to  5:00  p.m.,  in  the  first 
floor  conference  room,  Shoreham  Build- 
ing. 806  15th  St.,  N.W..  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  20,  from  1:30 
p.m.  to  5:00  p.m.  on  a  space  available 


basis.  Acconnnodations  are  limited.  The 
agenda  for  this  session  will  Include  a 
discussion  of  Program  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  March  21-22.  1977,  from  9:00  a.m- 
to  5:00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  under  the  National  Foun- 
dation on  the  Arts  aiid  the  Humanities 
Act  of  1965.  as  amended,  including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  June  16.  1975.  these  sessions, 
which  Involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provlsioas  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552  (b),  (4),  (5). 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  OfQcer,  National  Endow- 
ment tor  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Art* 
and  the  Humanities. 
[FR  DOC.T7-6771  FUed  3-7-77:8:46  am) 


RESEARCH  GRANTS  PANEL  ADVISORY 
COMMrrXEE 

Meeting 

March  2.  1977. 

The  meeting  of  the  Research  Grants 
Panel  scheduled  for  March  21  tmd  March 
22,  1977  as  published  In  the  Federal 
Register  Thursday,  February  24,  1977, 
Volume  42,  Number  37,  has  been 
postponed. 

This  meeting  will  be  rescheduled  for 
April  4  and  April  5,  1977  and  win  be 
reannounced  In  the  Federal  Register. 

For  further  Information  contact  the 
Advisory  Committee  Management  Officer 
at  (202>  382-2031. 


John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

I  PR  Doc  77-6729  Filed  3-7-77:8:46  am) 
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RESEARCH  GRANTS  PANEL  ADVISORY 
COMMITTEE 

Meeting 

March  2,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463  >  notice  Is  hereby  given  that  a  meet- 
ing of  the  Research  Grants  Panel  will  be 
held  at  806  15th  Street,  N.W,  Washing- 
ton, D.C.  20506.  in  room  1130.  from  9 
a.m.  to  5:30  p.m.  on  April  4  and  April  5, 
1977. 

The  purpose  of  the  meeting  is  to  review 
General  Research  applications  In  the 
field  of  State,  Local  and  Regional  His- 
tory submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  be- 
ginning after  October  1.  1977. 


Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  im- 
warranted  invasion  of  personal  privacy. 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973,  I  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions i4i  and  (6>  of  5  U.S.C.  552(b> 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
wih  operation  of  the  Committee. 

It  is  suggested  tliat  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street.  N.W.. 
Washington,  DC  20506.  or  call  area  code 
202-382-2031. 

John  W.  Jordan. 
AdiHsory  Committee 
Management  Officer. 

[PR  DOC77-6730  Piled  3  7-77:8:45  am! 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Practice  of  Allowing  Options  of  Same  Class 
and  Expiration  Date  to  be  Traded  on 
More  Than  One  Exchange 

ANNOUNCEMENT   OF   OPPORTUNITY   TO 
DISCUSS  BEFORE  COMMISSION 

Pursuant  to  a  request  of  the  Philadel- 
phia Stock  Kxchange.  Inc.  ■••PHLX'>.' 
the  Securities  and  Exchange  Commission 
annoimced  today  that  on  March  17,  1977 
interested  persons,  including  representa- 
tives of  national  securities  exchanges, 
may  appear  before  the  Commission  to 
present  their  views  concerning  the  prac- 
tice of  allowing  options  of  the  same  class 
and  expiration  date  to  be  traded  on  more 
than  one  exchange  <"dual  tradinp"^ ,  and 
whether  such  dual  trading  of  options  is 
in  the  public  interest  at  this  time.  This 
meeting  of  the  Commission  will  be  open 
to  the  public  pursuant  to  the  Govern- 
ment in  the  Sunshine  Act.  5  U.S.C.  552b 
("Simshine  Act"),  and  will  be  held  at 
2:00  p.m.  in  Room  776  at  Commission 
headquarters,  500  North  Capitol  Street, 
Washington,  D.C. 

No  rulemaking  proposal  by  the  PHLX 
or  by  the  Commission  itself  is  contem- 
plated at  this  time.  Nevertheless,  the 
Commission  Invites  all  interested  persons 
to  file  written  submissions  and  to  appear 
before  the  Commission  to  present  their 
views  on  the  existing  Commission  policy 
permitting  dual  trading  of  options.  Per- 
sons desiring  to  appear  before  the  Com- 
mission should  so  inform  the  Secretary 
of  the  Commission  in  wTlting,  and  should 
file  six  copies  of  their  intended  state- 
ments to  the  Commission  with  the  Secre- 
tary of  the  Commission,  Securities  and 
Exchange  Commission,  500  North  Capi- 
tol Street,  Washington,  D.C.  20549,  at 
least  two  days  prior  to  the  appearance 


» Letter  dated  February  23,  1977,  from  J.  G. 
Oordon  Yocum,  Vice  Presld«it  and  a«ner»l 
CoMjaaol,  Philadelphia  Stock  Szchange,  Inc.. 
to  Oeorge  A.  PltsBlmmcmfl,  Secretary,  Securi- 
ties and  Exchange  Commission. 
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date  cited  above.  Persons  who  do  not 
desire  to  appear  before  the  Cwnralsslon, 
but  who  desire  to  make  their  views  known 
on  the  subject  of  dual  trading  of  options, 
may  file  six  copies  of  a  written  submis- 
sion with  the  Secretary  of  the  Commis- 
sion by  the  appearance  date  cited  above. 
Persons  seeking  additional  infonna- 
tion  concerning  this  meeting  of  the 
Commission  should  contact  Sheldon 
Rappaport,  Associate  Director.  Division 
of  Market  Regulation,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
(202)  755-1156.  Refer  to  File  No.  87-681. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.77-6768  Filed  3-7-77.8:45  am) 


[Public  Notice  CM-7/37] 

DEPARTMENT  OF  STATE 

SHIPPING  COORDINATING  COMMITTEE 

Meeting 

The  Shipping  Coordinating  Committee 
will  hold  an  open  meeting  at  9:30  ajn. 
on  Wednesday.  April  13,  1977.  in  Room 
8236  of  the  Department  of  Transporta- 
tion, 400  Seventh  Street.  S  W.,  Washing- 
ton. DC. 

The  purpose  of  this  meeting  is  to  final- 
ize preparations  for  the  36tti  Session  of 
the  Maritime  Saftey  Committee  of  the 
Intergovernmental  Maritime  Consulta- 
tive Organization  (IMCO)  which  1« 
scheduled  for  April  18-22,  1977,  In  Lon- 
don. In  particular,  the  Shipping  Coordi- 
nating Committee  will  discuss  develop- 
ment of  U.S.  positions  deahng  with. 
Inter  alia,  the  following  topics: 

Reports  by  various  IMCO  MSC  sub- 
committees and  working  groups. 

Matters  related  to  the  Convention  on 
Tonnage  Measurements. 

Investigation  into  serious  casualties. 

Deficiency  reports. 

Persons  carried  by  supply  vessels  to 
and  from  drilling  units. 

Safety  measures  for  roll-on  roll -off 
ships. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CAPT 
Donald  C.  Hlntze,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-2280. 

The  Chairman  will  entertain  com- 
ments from  Uie  public  as  time  permits. 

Dated:  February  24.  1977. 

Carl  Taylor,  Jr.. 
Acting  Director. 
Office  of  Maritime  Affairs. 

IFR  Doc.77-6732  FUed  3-7-77;8:45  am] 
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STUDY  GROUPS  10  AND  11  OF  THE  U.S. 
NATIONAL  COMMITTEE  FOR  THE  IN- 
TERNATIONAL RADIO  CONSULTATIVE 
COMMITTEE   (CCIR) 

Meeting 

The  Depiurtment  of  State  announces 
that  Study  Groups  10  and  11  of  the  UJ5. 
National   Committee   for   the   Intema- 


NOTICES 

tional  Radio  Consultative  Committee 
(CCIR)  will  meet  Jointly  on  March  29, 
1977,  under  the  chairmanship  of  Mr.  Neal 
K.  McNaughten.  The  meeting  will  con- 
vene at  2:30  p.m.  in  Room  8210.  Federal 
Communications  Commission.  2025  M 
Street.  N.W.,  Washington,  D.C. 

Study  Group  10  deals  with  questions 
relating  to  sound  broadcasting:  Study 
Group  11  deals  with  questions  relating 
to  television  broadcasting.  The  purpose 
of  the  meeting  on  March  29  will  be  to 
review  the  proposed  contributions  to  the 
International  meetings  of  Study  Groups 
10  and  11  in  October  1977. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating  avail- 
able. • 

Dated:  March  1, 1977. 

Gordon  L.  HuFrcuTX, 
CTiairman,  National  Committee 
for  the   International   Radio 
Consultative  Committee. 

IFR  Doc  77-6731  FUed  3-7-77:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

(Notice  No.  77-.S1 

ADVISORY  COMMITTEE  ON 
EXPLOSIVES  TAGGING 

Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Advisory  Commit- 
tee on  Explosives  Tagging  win  be  held 
on  April  5,  1977,  fit  the  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C,  Room  5041  beginning 
at  9:30  ajn.  (e.s.t.). 

The  Advisory  Committee  will  discuss 
detailed  proprietary  sclentiflc  and  tech- 
nical data  concerning  various  candidate 
explosive  tagging  systems  that  can  be 
used  in  the  detection  and  identification 
of  explosives.  The  Information  which  will 
be  presented  and  discussed  during  the 
meeting  will  constitute  trade  secrets  and 
commercial  or  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential  within  the  ambit  of  Title  5, 
United  States  Code,  section  552(c)(4). 
Accordingly,  the  meeting  of  the  Advisory 
Committee  will,  imder  authority  of  sec- 
tion 10(d)  of  the  Federal  Advisorj'  Cwn- 
mittee  Act  (Pub.  L.  92-463',  not  be  open 
to  the  public. 

All  communications  regarding  this 
Advisory  Committee  meeting  should  be 
addressed  to  the  Bureau  of  Alc<*ol, 
Tobacco  and  Firearms,  Washington.  D.C. 
20226,  Attention:  Mr.  Robert  F.  Dexter, 
Committees  Manager,  Technical  Serv- 
ices Division,  Explosives  Technology 
Branch.  Room  8233. 
Signed:  March  3.  1977. 

Rex  D.  Davis, 
Director. 

I FR  Doc  77-6830  Filed  3-7-77:8:46  ami 


FIREARMS 
Granting  of  Relief 

Notice  is  hereby  given  that  pursuaiit 
to  18  U.S.C.  section  925(c)  the  foUowiiig 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  acquLsition.  trans- 
fer, receipt,  shipment,  or  possession  of 
firearms  incurred  by  reason  of  their  con- 
victions of  crimes  punishable  by  impris- 
onment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  of  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety  and 
that  the  granting  of  the  relief  will  not 
be  dangerous  to  the  public  interest. 

Allen,   Cbiistopber.  4006  Bay  Villa.   Tampa. 
Florida,  convicted  on  July  7.  1972.  in  the 
Circuit    Court    for    Hillsborough    County, 
Florida. 
Anderson,  Howard  H.,  Box  223,  Wilbur.  Wash- 
ington, convicted  on  or  about  July  22.  1974. 
In  the  Superior  Court  of  the  State  of  Wash- 
ington. Lincoln  County. 
Barrau,  Stephen  J,,  Jr.,  7662  Mercier  Street. 
New  Orleans,  Louisiana,  convicted  on  De- 
cember 2,  1970,  In  the  United  States  Dis- 
trict Court.  Eastern  District  of  Louisiana. 
Bone,    Roy    M.,    821    Orion    Drive.    Colorado 
Springs,  Colorado,  convicted  on  March  14. 
1076,  m  the  United  States  District  Coxir-. 
Denver,  CJolorado. 
Brantner,  William  J.,  2718  Hennepin  .'Avenue. 
Minneapolis,  Minnesota,  convicted  on  Sep- 
tember 18.  1972.  in  the  United  States  Di.s- 
trlct  Court,  Southern  District  of  Califor- 
nia. 
Colgan,  Cllflford  D.,  5021  Lexington  Avenue. 
JacksonvUIe,  Florida,  convicted  on  March 
16,  1963.  In  the  Criminal  Court  of  Record. 
Duval  County  Florida. 
Crawford.  James  E.,  Route  1.  Box  302.  Grot- 
toes,  Virginia,  convicted  on  March  14.  1950. 
Rockingham    County    Circuit    Court.    Vir- 
ginia. 
Donahue.  David  R  .  1501  Big  Bend.  Ho\i=ton. 
Texas,    convicted    on    February    22.    1974. 
W8th    District    Court    of    Harris    County. 
Texas. 
DugRer.    Michael    S.,    1484   Holton.    St.   Paul. 
Minnesota,  convicted  on  August  12.  1974. 
District  Court  of  Sarpy  County.  Nebraska 
Qomm.  Arlln  L  .  Route  No.   1.  Afton.  Wyo- 
ming, convicted  on  November  2.   1970.  in 
the  District  Court  of  Lincoln  County.  Third 
Judicial  Di.strlct,  Wyoming. 
Griffin.    Charles.   3029   N.   Keystone   Avenue. 
Indianapolis.  Indiana,  convicted  on  March 
19.    1947.    In    the    District    Court    for    the 
County  of  Douglas.  Nebraska:  and  on  Feb- 
ruary   13.    1953.    m    the    Marlon    County 
Court,  Indianapolis,  Indiana. 
Guarino.  James  C  .  8  Ann  Lynn  Road.  Pit*<:- 
ford.  New  York,  convicted  on  or  about  June 
3,  1960.  in  the  Ontario  County  Court.  New 
York. 
Harram&n,  Roland  A..  11105  Bristol  Terrace. 
Kansas   City.   Missouri,   convicted   on   No- 
vember   23.    1966.    in    the    Circuit    Court 
County  of  Platte.  Missouri. 
Hart,  Thomas  O.,  Route  2.  Box  84.  Arling- 
ton. Washington    convicted  on  March   19. 
1974.  In  the  Superior  Court  of  the  State  of 
Washington.  County  of  Snohomish. 
Hebner.  Albert  W.,  Jr..  2104  Bristol  Avenue. 
Lakeland.  Flwlda.  convicted  on  March  13. 
1967,  in  the  Criminal  Court  of  Record.  Polk 
Countv.  Florida. 
Kathawa.  Emanuel  F.   1136  Woodside  Trail. 
Trov,   Michigan,  convicted  on  August   31, 
1964.  In  the  United  States  District  Court. 
Detroit.  Michigan. 
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Kelly,  Edward  C,  8606  Jackson  Stree  .  Phila- 
delphia. Pennsylvania,  convicted  on  March 
6.  1950.  in  the  Philadelphia  Common  Pleas 
Court.  Pennsylvania. 

Kingery.  OrvUle  W.,  Sr..  4382  Virginia  Ave- 
.  r.ue.    Cincinnati,    Ohio,    convicted    on    or 
about  May  14,  1937.  in  the  United  States 
District  Court,  West  Virginia. 

Klrkwood,  Billy  D.,  822  29th  Street.  Rock 
Island.  Illinois,  convicted  on  March  24, 
1969.  in  the  Circviit  Court  of  Biy  County. 
Florida. 

L-ance.  Clnrence  R  .  Route  3.  Box  206,  Sapul- 
pa.  Oki;aioma.  convicted  on  June  9,  1947, 
bj^trict  Court  of  Muskogee  Count  r,  Okla- 
homa. 

Love.  Patrick  ^.,  P.O.  Box  162.  .\mb€  rg,  Wis- 
consin, convicted  on  or  about  October  23. 
1973.  in  Portage  County  Court,  Stevens 
Point.  Wisconsin. 

McRae.  Martin  L.  2418  West  16thj  Street. 
North  Platte,  Nebraska,  convicted  on  Feb- 
ruary 29.  1960,  In  the  District  Court  of 
Lincoln  County,  Nebraska;  and  on  Febru- 
ary 3.  1970,  In  the  District  Coiu-t  of  Lincoln 
County.  Nebraska.  1 

Maynard.  Loyd  M.,  1200  Foster  Avcniie,  Nash- 
vjUe.  Tennessee,  convicted  on  September 
18.  lO.'iS.  in  the  Criml:ial  Court  for  Putnam 
County,  Tennessee:  and  on  May  2,  1960.  In 
the  United  States  District  Court,  iflddle 
District  of  Tennes.see. 

Mowrer.  Orville  E..  980  Chickadee  Drive, 
Lemmon  Valley,  Nevada,  convicted  on  or 
about  November  16.  1973,  In  the  Second 
Judicial  District  Court,  Washoe  County, 
Nevada. 

Niles,  Richard  L.,  1606  Hallmark,  Tampa, 
Florida,  convicted  on  January  7,  1968,  In 
the  Hillsborough  County  Criminal  Court, 
Tampa,  Florida. 

Orr,  Hugh  A.,  2621  Lakewood.  Dyer,  Indiana, 
convicted  on  December  11,  1947,  In  the 
Cook  County  Circuit  Court,  nitncte. 

Pierce,  Lewis  R.,  1507  North  Sixth  Street, 
Boise,  Idaho,  convicted  on  January  13, 
1955,  in  the  District  Oourt,  Seventh  Judi- 
cial District,  State  of  Idaho,  County  of 
Canyon. 

Rhoden.  Donnie  C.  2212  Bourland,  Green- 
ville. Texas,  convicted  on  February  2,  1973, 
In  the  District  Court  of  Hunt  County, 
Texas. 

Serrano,  Richard  S.,  Jr.,  1816^South  Adams, 
Tucumcarl,  New  Mexico,  convicted  on  May 
22,  1963,  in  the  Tentti  Judicial  District 
Court,  Quay  County,  New  Mexico. 

Smith.  Frank,  101-A  Nlchol  Street.  Green- 
ville. South  Carolina,  convicted  on  Janu- 
ary 18,  1961,  in  the  Oourt  of  General  Ses- 
sions, Greenville  County,  South  Carolina. 

Stephens,  Floyd  T.,  PO.  Box  821,  Rye,  Texas, 
convicted  on  April  11,  1962.  in  the  Fourth 
District  Court  of  Ouachita  Parish,  Louisi- 
ana. 

Stevens.  Carvell  B..  4006  Caseyville  Avenue, 
East  St.  Louis,  Illinois,  convicted  on  Sep- 
tember 10,  1968,  in  the  United  States  Dis- 
trict Court.  Eastern  District  of  Illinois. 

Stockberger.  Jack  M.,  7404  South  Gessner, 
Houston,  Texas,  convicted  on  September 
11,  1974,  In  the  174th  Criminal  District 
Court.  Harris  County.  Texas. 

Stout,  Eugene  P.,  17461  Wakenden,  Detroit, 
Michigan,  convicted  on  June  4,  1974,  in 
the  United  States  District  Court.  Eastern 
District  of  MlchigarL 

Wilson.  John  L..  905  Huisache  Street, 
Refugio,  Texas,  convicted  on  March  23, 
1961.  24th  District  Court,  Refugio  County, 
Texas. 

Woodruff.  Billy  L..  7371  K.  Marshall  Place, 
Tulsa,  Oklahoma,  convicted  on  or  about 
February  13,  1962.  in  the  District  Court  of 
Tulsa  CkJunty,   Oklahoma. 


NOTICES 

Woody,  Alvin  R.,  Jr.,  Route  1.  Box  334,  Quan- 
tlco,  Maryland,  convicted  oa  January  1. 
1974,  in  the  Wicomico  County  Court,  Salis- 
bury, Maryland. 

Wright.  Wilbur  J..  Route  1.  Box  137,  Earlys- 
vUle.  Virginia,  convicted  on  November  30, 
1971,  in  the  Circuit  Court.  City  of  Char- 
lottesville, Virginia. 

Signed  at  WashiJ-.cton.  DC.   t:iis  2d 
day  of  March  1977. 

Rex  D.  Davis. 
Director  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

[PR  Doc  77-6831  Filed  3-7-77:8:45  am) 


Customs  Service 

[TJ>.  77-80] 

PORTABLE   ELECTRIC  TYPEWRITERS 
FROM   JAPAN 

American  Manufacturer's  Petition  Request- 
ing That  Antidumping  Duties  Be  As- 
sessed Has  Been  Denied  and  American 
Manufacturers  Desire  to  Contest  That 
Decision 

AGENCY:  United  States  Customs 
Service. 

ACmON:  Determination  on  American 
manufacturer's  petition;  notice  of  desire 
to  contest. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Customs  Service  has  de- 
nied an  American  manufacturer's  peti- 
tion, requesting  that  antidumping  duties 
be  assessed  with  regard  to  portable  elec- 
tric typewriters  from  Japan,  and  has  re- 
ceived notification  of  that  manufactur- 
er's desire  to  contest  such  decision. 

EFFECTIVE  DATE:  This  notice  is  effec- 
tive on  March  8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Michael  Lubllnski,  Classifica- 
tion and  Value  Division,  U.S.  Custmns 
Service,  1301  Constitution  Avenue, 
NW..  Washington,  D.C.  20229,  (202- 
566-2938) . 

SUPPLEMENTARY  INFORMATION: 
On  January  24,  1977,  a  petition  was  re- 
ceived in  proper  form,  pursuant  to  sec- 
tion 516  (a)  of  the  Tariff  Act  (A  1930,  as 
amended  by  the  Trade  Act  of  1974  (19 
U.S.C.  1516(a)),  from  counsel  acting  on 
behalf  of  SCM  Corporation,  asserting 
that  a  finding  of  dumping  be  issued  and 
antidumping  duties  be  assessed  on  those 
entries  of  portable  electric  typewriters 
from  Japan  where  it  has  been  deter- 
mined that  sales  were  being  made  at 
prices  less  than  the  foreign  market  (or 
constructed)  value,  within  the  meaning 
of  the  Antidumping  Act  of  1921,  as 
amended  (19  U.S.C.  160). 

A  "Notice  of  Petition  Piled  by  Amer- 
ican Manufacturer.  Producer  or  Whole- 
saler" was  published  in  the  Federal 
Register  oti  February  9,  1977  (42  FR 
8255)  with  respect  to  such  entries  from 
Japan,  and  Interested  persons  were  af- 
forded an  opportimity  to  make  written 
submissions.  By  letter  dated  February  25, 
1977,  the  petitioner  was  notified  that: 
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The  Customs  Service  is  foreclosed  from 
investigating  allegations  as  to  injury  or  ex- 
amining any  conclusions  of  the  International 
Trade  Commission  made  within  the  scope  of 
its  statutory  authority  under  section  201 
of  the  Antidumping  Act  of  1921.  as  amended 
(19  US.C.  160).  It  Is  otu'  opinion  that  the 
negative  determination  of  injury,  having 
been  made,  must  be  considered  vaiid  in  the 
atxsence  of  a  decision  of  the  Customs  Court 
to  the  contr.ary.  and  tiierefore  is  binding  up- 
on us.  .Accordingly,  the  decision  not  to  stress 
antidumping  duties  was  corre^-t  and  your 
petition  must  be  denied.  / 

N'otificr.tion  was  rece.ved  by, '.he  Doi-art- 
ment  of  the  Trca-iiry  o;i  February  28. 
1977.  of  SCM  Ccrporation".-^  desire  to  con- 
test in  the  United  States  Custom.'*  Court 
the  failure  of  tlie  Department  to  a.'^.Nr-s 
antidumping  duties. 

In  accordance  ".vith  the  provisions  of 
section  516(c>  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Trade  Act  of  1974 
(19  U.S.C.  1516(c>  t.  and  5  175.24  of  the 
Customs  Retrulations  il9  CFR  175.24'. 
notice  is  hereby  given  that  tlie  Secretary 
of  the  Treasur%-  has  decided  that  the 
antidumping  duties  should  not  be  as- 
sessed and  that  a  domestic  prod'.icer  has 
given  notice,  as  contemplated  by  section 
516,  that  it  desires  to  contest  such  deci- 
sion. 

Vernon  D.  .Acree, 
Commissioner  of  Customs. 

Approved:  March  4. 1977. 

JoHV  H.  HAmpcR, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc  77-7052  Filed  3-7  77;  10  29  am) 


Internal  Revenue  Service 
[Order  No.  67  (Rev  13)  1 

ACTING  COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Authority 

Date  of  issue:  February  27, 1977. 
Effective  Date:  February  27. 1977. 

Effective  12:01  A.M.,  February  27. 
1977,  all  outstanding  authorizations  to 
sign  the  name  of,  or  on  behalf  of,  Donald 
C.  Alexander,  Commissioner  of  Internal 
Revenue,  are  hereby  amended  to  au- 
thorize the  signing  of  the  name  of,  or 
on  behalf  of,  WUliam  E.  Williams,  Acting 
Commissioner  of  Internal  Revenue. 

This  Order  supersedes  Delegation  Or- 
der No.  67  (Rev.  11)  Issued  May  29,  1973. 

William  E.  Williams, 
Acting  Commissioner. 

|FR  Doc.77  6901  Filed  3-7-77:8:45  am] 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMITTEE 

Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federsd  Advisory  Committee 
Act  (Pub.  L.  92-463  >  of  October  6,  1972, 
that  the  Veterans  Administration  Wage 
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Committee  has  been  renewed  by  the  Ad- 
ministrator of  Veterans  Affairs  for  a  two 
year  period  beginning  March  7,  1977 
through  March  7,  1979. 

By  direction  of  the  Administrator. 
Dated:    March  2.   1977. 

A.  J.  ScHULTZ,  Jr.. 
Associate  Deputy  Administrator. 
[FR  Doc  77-6782  Filed  3-7-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  302] 
ASSIGNMENT  OF  HEARINGS 

Correction 

In  FR  Doc.  77-1081.  appearing  on  page 

2545  in  the  issue  of  Wednesday,  January 

12.  1977,  the  sixth  entry  in  the  lift  of 

assignments  should  read: 

MC  140361.  Sub  4.  Columbus  Paiee;  Service. 

Inc,    now    assigned    February    8.    1S)77    (9 

days)   at  Columbus,  Ohio,  will  be  held  in 

Room  235,  Federal  Bldg    85  Mur.'oni  Blvd. 


I  Notice  No.  3281 

ASSIGNMENT  OF  HEARINGS 

Correction 

In  FR  Doc.  77-5065,  appearing  at  page 
9740  in  the  issue  for  Thursday.  February 
17,  1977,  the  date  in  the  second  line  of 
the  third  from  last  paragraph  in  the 
first  column  should  read  'March  29. 
1977".  

I  Notice  No  3401 
ASSIGNMENT  OF  HEARINGS 

March  3, 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 


NOTICES 

MC  135082   (Sub-No.  33),  Bursch  Trucking, 
Inc.,  DBA  RoAdrunner  Trucking,  Inc.  and 
MC  136083  (Sub-No.  84),  Bursch  Trucking, 
In<5.,  DBA  Roadrunner  Trucking.  Inc.,  now 
assigned  March  22,  1977,  at  Albuquerque, 
N.    Max.    will   be   held   at   the   BemallUo 
County  Courthouse,  Juvenile  Court  Room, 
415  Tijeras  Avenue,  N.W 
MC  53965  (Sub-No.  122),  Graves  Truck  Line, 
Inc..    now    assigned    March    28,    1977,    at 
Denver.  Colo.,  will  be  held  at  the  Division 
2  Court  of  Appeals,  4th  Floor.  US.  Court- 
hoxise.  1961  Stout  Street. 
MC  138274   (Sub-No.  33).  Shippers  Best  Ex- 
press, Inc..  now  assigned  April  4,  1977,  at 
Salt  Lake  City,  Utah,  will  be  I'.eld  in  Room 
314.    Federal    Annex    Building.    135    South 
State  Street. 
MC    125308    (Sub-No.   3(,   Karl    S.   Robinson 
Trucking    Company,    Inc.,    now    as.iigr.cd 
April  5,  1977,  at  Salt  Lake  City.  Utah  will 
be    held    in    Room    314,    Federal    Annex 
Buildln;;.  135  South  State  Street. 
MC    109397    I  Sub-No.   332),   Tri-Slate  Motor 
Tran-sit    Co..    MC    114211     (Sub-No.    281., 
Warren  Transport,  Inc..  MC  125433   (Sub- 
No.  75 1 .  F-B  Truck  Line  Compar.y  and  MC 
126433  1  Sub-No.  81),  F-B  Truck  Line  Com- 
piinv,  now  assigned  April  7.   1977,  at  Sfli 
Lake  Citv,  Utah,  will  be  held  in  Rocni  314. 
Federal   Annex  BuUdlng.   135  South   State 
Street. 
MC    130420.   Bruse   Thompson,   DBA   Virgnia 
Ski  Travel  Service,  now  assigned  March  28. 
1977.  at  Norfolk.  Va.,  will  be  held  in  Court 
Room  No    421,  U.S.  Post  Office  and  Court- 
hou.se,  600  Granby  Street 
AB-19  (Sub-28).  Buffalo.  Rochester  &  Pitts- 
burgh   Railway   Co.   &    Baltimore   &    Ohio 
Railroad  Co  ,  Abandonment  Between  Ash- 
ford  &  Leroy  Including  Silver  Lake  Branch 
Between  Silver  Lake  Junction  and  Chance, 
in      Genesse,      Wyoming,      Allegany      and 
Chattaraugus    Counties,    New    York,    now 
as.signed  March   16,   1977  at  Warsaw,  New 
York,  hearing  canceled  and  the  application 
is  dismissed. 
MC  123023  (Sub-6> .  Di  Pietro  Trucking  Com- 
pany, now  being  assigned  AprU  18.  1977  (1 
week  I  at  Olympia,  Washington.  In  a  hear- 
ing room  to  be  later  designated. 
MC  30487  Sub  7,  Dearman  Moving  and  Stor- 
age Co.  now  being  assigned  May  3,  1977  (1 
day)   at  Memphis,  Tennessee  in  a  hearing 
room  to  be  later  designated. 
MC  138627  Sub  16,  Smithway  Motor  Xpress, 
Inc    now  being  assigned  May  4,   1977    (3 
days)  at  Memphis,  Tennessee  In  a  hearing 
room  to  be  later  designated. 
MC   141109  Sub  2,  Bingham  Trucking  Corp. 
now  being  assigned  May  9,  1977  (1  week) 
at  Tupelo.  Mlsstoslppl  to  a  hearing  room  to 
be  later  designated. 
MC    30844    (Sub-673),    Kroblin   ^[S^^ 
Xprea;    Inc  .  now  being  assigned  Aprtl  30, 


3977   (1  day)   at  Kansas  City,  Missouri,  in 
a  hearing  room  to  be  later  designated. 
AB  83   (Sub-No.  2),  Maine  Central  Railroad 
Company    Abandonment    Between    Llver- 
niore    Falls,    a:'!    Farmlngton    In    Andro- 
scoggin and  FTuiiklin  Counties,  Maine  now 
assigned  March   30,    1977.   at  Parmington, 
Jvlaine    will    be   held    at    the    Parmington 
Municipal    Building,    Conference    Meeting 
Room,  Lower  Main  Street. 
MC    136611    Sub   1,   Red  i  White  Market  & 
Transfer,  Inc    now  being  assigned  May  9. 
1977  (1  v.eek)   at  Hastings,  Nebraska  in  a 
hearing  room  to  be  later  designated. 
MC  106195  Sub  9,  Clark  Bros.  Transfer.  Inc. 
now  being  assigned  May  5,  1977  (2  daysi 
at  Omaha.  Nebraska  in  a  hearing  room  to 
be  later  designated. 
MC    82841    S-ab    175.    Hunt    Transportation. 
Inc.   now   being   assigned   May  4.   1977    1 1 
dav)    at    Omaha,    Nebraska    in    a    hearing 
room  to  be  later  designated 
MC  22301  Sub  22.  Sioux  Transportation  Co  . 
Inc.    and    MC    134477    Sub    127,    Schanno 
Transportation,    Inc.    now   being    assigned 
May  3    1977   (1  day)   at  Omaha,  Nebraska 
in  a  he.\ring  room  to  be  later  designated. 
MC  136786  (Sub-No.  106),  Robco  Transpor- 
tation, Inc..  now  as.signed  March  15,  1977. 
'ai    San   Francisco.   Calif,    is   canceled   and 
application  dismissed. 
F.D.    28295.    Transcon    Lines,    now    assigned 
.'Vpril  13.  1977  at  Kansas  City.  Missouri,  is 
canceled. 
MC-F  12312.  Whitfield  Transportation.  Inc. — 
Purchase  (Portion) — Lee  Hawkes  Transfer; 
and  Whitfield  Transportation,  Inc. — CON- 
TROL and  Merger— Miller  Bros.  Truck  Line 
and  MC  108461  Sub  123,  Whitfield  Trans- 
porta'.ion.  Inc.  now  being  assigned  May  16. 
1977    (1    week)    for   continued   hearing   at 
Salt  Lake  City,  Utah'  in  a  hearing  room  to 
be  later  designated. 
MC  1074   I  Sub  16),  Allegheny  Freight  Lines. 
Inc..  now  being  assigned  May  9.   1977    d 
week)    at  Charleston,  West  Virginia,  in  a 
hearing  room  to  be  later  designated. 
MC  119974  Sub  62.  L.C.L.  Transit  Company. 
MC  117815  Sub  265,  Pulley  Freight  Lines, 
Inc     MC  129600  Sub  26,  Polar  Transport, 
Inc.  and  82492  Sub  138,  Michigan  &  Ne- 
braska  Transit   Co.,    Inc.    now    being    as- 
signed June  ao,  1977  at  the  Offices  of  the 
Interstate      Commerce      Commission      in 
Washington.  DC, 
MC  125533  (Sub  16).  George  W.  Kugler,  Inc.. 
now  assigned  March  16.  1977  at  Washing- 
ton, D.C..  has  been  postponed  to  May  16. 
1977  at  the  Oflloes  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

Robert  L.  Oswald. 
Secretary. 

I  PR  Doc  77-6886  PUed  3-7-77;  8: 45  ami 
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"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Reservations  for  April  and  May  are  now  being 
accepted  for  the  free  weekly  workshops  on  how  to 
use  the  FEDERAL  REGISTER.  These  sessions  begin 
at  9:00  a.m.  and  end  at  approximately  11:30  a.m. 
and  are  held  in  Room  9409,  1100  L  Street  NW., 
Washington,  D.C. 

Each  session  will  cover  the  following: 

1.  Brief  history  of  the  FEDERAL  REGISTER. 

2.  Difference  between  legislation  and  regula- 

tions. 

3.  Relationship  of  the  FEDERAL  REGISTER  to 

the  Code  of  Federal  Regulations. 

4.  Elements  of  a  typical  FEDERAL  REGISTER 

document. 

5.  Introduction  to  the  finding  aids. 

RESERVATIONS    REQUIRED:    DEAN    L    SMITH, 
202-523-5282 


EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

OFR  announces  workshop  to  be  held  in  Honolulu, 
Hawaii,  4-6-77 13166 


PART  I: 

TOXIC  SUBSTANCES 

EPA  proposes  inventory  reporting  requirements  as  pre- 
scribed by  the  Toxic  Substances  Control  Act;  comments 
by  5-9-77 13130 

PESTICIDES 

EPA  announces  tolerances  and  exemptions  for  sodium 
chlorate  in  or  on  raw  agricultural  commodities;  com- 
ments by  4-8-77,  effective  3-9-77 13114 

TRUTH  IN  LENDING 

FRS  publishes  official  staff  interpretations;  effective 
3-7-77 13103 

^MM^H^HHM^l^^^HH^^^H^^^^   CONTINUED  INSIDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 


Wednesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC^ 


LABOR 


HEW/ FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  I 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-theWeek  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


CM 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturday*.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFB  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  PresidentUl  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  nie  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »50  per  year,  payable 
In  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fkdxxal  RsaisTn. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers. 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issbe: 

Subscriptions  and  distribution 202-783-3?38 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 


ments appearing  in  next  day's 

issue). 
Scheduling    of    documents    for 

publication. 
Copies  of  documents  appearing  in 

the  Federal  Register.       | 

Corrections •* 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register."  | 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 
523-5230 
523-5240 
523-5240 


HIGHUGHTS— Continued 


BANK  SECURITIES 

SEC  amends  regulations  for  insured  State  nonmember 
banks  ^3^22 


BROKER-DEALERS 

SEC  extends  temporary  rule  on  submission  of  price 
quotations  to  inter-dealer  quotation  system;  expiration 
date  4-30-77 ; ^^^^ 

HOUSING  PROGRAMS  { 

USDA/FmHA  proposes  fair  housing  affirmative  market- 
ing requirements;  comments  by  4-8-77 13116 

MORTGAGE  INSURANCE         I 

HUD  defers  effective  dates  of  certain  provisions  for 
multifamily,  cooperative,  low  cost  and  elderly  housing; 
effective  6-4-77 13112 

PRIVACY  ACT  OF  1974 

Nat4onal  Commission  on  Supplies  and  Shortages  revo- 
cation and  transfer  of  systems  of  records... 13165 

HUD  proposes  implementation;  comments  by  4-7-77....  13123 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

The  following  agencies   propose  or  adopt  regulations 

implementing  provisions: 

Overseas    Private    Investment    Corporation;    effective 

3-12-77  ""5 

Federal  Home  Loan  Bank  Board;  effective  3-12-77  13107 

EX  PARTE  COMMUNICATIONS 

NLRB  changes  terminology  and  increases  scope  of  pro- 
hibition; effective  3-9-77 13113 

RECOMBINANT  DNA  RESEARCH 

Commerce/FTO  suspends  accelerated  processing  of 
patent  applications  for  inventions 13147 

NATURAL  GAS  ACT  OF  1977 

PPG  issues  emergency  orders  (4  documents) 13149, 

13150, 13154 


CRUDE  OIL 

FEA  considers  amendments  to  Alaska  North  Slope  pric- 
ing and  entitlements  treatment  and  holds  hearings  for 
3-77;  comments  by  3-21-77 13116 

EDUCATIONAL  INFORMATION 

HEW  requests  comments  by  4-8-77  on  collection  of 
information  and  data  acquisition  activity 13156 

COMMUNITY  EDUCATION  PROGRAM 

HEW/OE  announces  closing  date  of  3-8-77  for  receipt 

of  application  amendments..-., 13158 

DISCHARGE  REVIEW  BOARD 

DOD/AF  proposes  regulations  concerning  use  of  case 
summaries,  investigative  reports  and  other  relevant  data 
and  procedures;  corriments  by  4-7-77 13124 


MEETINGS— 

Commerce/DIBA:  East  West  Trade  Advisory  Commit- 
tee, 3-30-77 

NOAA:  Satellite  Data  Archiving  Workshop,  3-15  and 

3-16-77  

DOD/Air  Force:  USAF  Scientific  Advisory  Board,  3-30 

and  3-31-77 

Army:  Ballistic  Missile  Defense  Technology  Advisory 

Panel,  3-29  thru  3-31-77 

National    Board    For    The    Promotion    of    Rifle 

Practice  Executive  Committee.  3-25-77 

Electronic     Fund    Transfer.     National    Commission, 

3-11-77  

FCC:  National  Industry  Advisory  Committee,  Broadcast 

Services  Subcommittee,  3-29-77 

FPC:  Transmission  Distribution  and  Storage  Technical 

Advisory  Task  Force — Rate  Design,  4-7-77 

HEW/ADAMHA:  Mental  Health  and  Illness  of  the  Elder- 
ly Committee,  4-15  and  4-16-77 

HSA:    Migrant   Health   National  Advisory  Council. 
3-16  thru   3-18-77 


13146 
13147 
13147 
13147 
13148 
13165 
13148 
13153 
13157 
13158 
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HIGHLIGHTS— Continued 


ITC:  Meeting,  3-17-77 13164 

NFAH:    Expansion   Arts   Advisory    Panel,   3-22   thru 

3-25-77 131*5 

Public  Media  Advisory  Panel.  3-22  and  3-23-77    .   13165 
Special  Projects  Advisory  Panel,  3-25  and  3-26- 

77 13166 

Theatre  Advisory  Panel.  3-26  thru  3-28-77 13166 

NSF:  Alan  T.  Waterman  Award  Committee,  3-29-77 
Long-Term  Ecological  Measurements  meeting,  3-16 

thru  3-18-77 13166 

National  Study  Commission  on  Records  and  Docu- 
ments of  Federal  Officials:  Meeting.  3-24-77  13179 

Renegotiation  Board,  3-15-77 13167 

SBA:  Nashville  District  Advisory  Council,  4-20-77 13179 

CANCELLED  MEETINGS— 

HEW/HRA:  Task  Force  on  Cost  Sharing  of  the  Co- 
operative Health  Statistics  Advisory  Committee, 
3-10   and    3-11-77 13158 

PART  II: 

GOVERNMENT  IN  THE  SUNSHINE 

FEC  adopts  provisions  for  implementation  of  the  Act; 
effective  3-13-77 13201 


PART  III:  • 

COMMUNITY  DEVELOPMENT 

HUD  amends  regulations  on  environmental  review  pro- 
cedures, publishes  interim  regulations  on  applications 
and  criteria  for  discretionary  grants  and  amends  policies 
and  procedures  for  protection  of  environment  (3  docu- 
ments); effective  3-8-77 13206, 

PART  IV: 


13208 


FISHERY  CONSERVATION 

State  Department  publishes  lists  of  applications  for  per- 
mits to  fish  off  U.S.  coasts  (2  documents) 13210,  13245 

PART  V: 

ORGANIZATION  AND  ADMINISTRATION 

HEW  orders  changes  and  delegations  of  authority   (3 
documents) 13262,  13263 


contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Milk  marketing  orders: 

Chicago   13103 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Farmers  Home  Administra- 
tion. 

AIR  FORCE  DEPARTMENT 

Proposed  Rules 

Discharge  Review  Board 13124 

Notices 

Meetings : 
Scientific  Advisory  Board 13147 

ALCOHOL.   DRUG  ABUSE.   AND   MENTAL 
HEALThl   ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees:  April 13157 

ARMY  DEPARTMENT 

Notices 
Meetings : 
Ballistic  Missile  Defense  Tech- 
nology Advisory  Panel 13147 

Promotion  of  Rifle  Practice,  Na- 
tional   Board 13148 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Expansion  Arts  Advisory  Panel,  13165 
Public  Medial  Advisory  Panel..  13165 
Special  Projects  Advisory  Panel.  13166 
Theatre  Advisory  Panel _.  13166 


CENSUS  BUREAU 

Notices 

Population  censuses,  special:  re- 
ports available 13145 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

American  Airlines,  Inc 13142 

Eastern  Airlines.  Inc.,  et  al 13143 

North  Central  Airlines,  Inc 13145 

Texas     International     Airlines, 
Inc 13145 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin- 
istration; Maritime  Administra- 
tion; National  Oceanic  and 
Atmospheric  Administration; 
Patent  and  Trademark  Office. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Commodity  pool  operators;  cor- 
rection     13121 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT. OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

Community     development     block 
grants: 
Discretionary    grants;    applica- 
tions and  criteria 13206 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Army 
Department. 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meeting : 
East-West  Trade  Advisory  Com- 
mittee    13146 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  closing 
dates : 
Community     Education     Pro- 
gram    13158 

Organization,  functions,  and  au- 
thority delegations : 
Deputy  Commissioner.  Student 

Financial  Assistance  Bureau.  13263 
Student    Financial    Assistance 
Bureau 13263 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

Notices 

Meeting  13165 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Appearance  of  ERDA,  certifica- 
tion; Dr.  Glenn  W.  Kuswa 13145 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 
Sodium  chlorate 13114 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 
Massachusetts  _._ 13128 
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Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc. : 

Dinoseb   13129 

Toxic  substances : 
Inventory  reporting  and  general 

provisions   ^..  13130 

Notices                                          [ 
Water  pollution  control;  discharge 
of  pollutants : 
Minnesota  and  Wisconsin;  ex- 
tension of  comment  period 13148 

FARMERS   HOME  ADMINISTRATION 
Proposed  Rules 

Program-related  instructions:  ' 
Civil  Rights  compliance  require- 
ments     13116 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

FM  broadcast  stations; 
assigiunents : 
Louisiana 


table 


table 


of 


13115 


of 


Proposed  Rules 

FM  broadcast  stations; 
assignments : 
New  York ^-.  13140 

Telephone  companies : 

Tariffs,  interface  of  Interna- 
tional Telex  Service  with  Do- 
mestic Telex  and  TWX  Serv- 
ices; extension  of  time , 13139 

Notices 

Meeting : 

National  Industry  Advisory 
Committee,  Broadcast  Serv- 
ices Subcommittee 13148 

FF.DERAL  DEPOSIT  INSURANCE 
CORPORATION                            I 
Rules                                               ] 
Securities  of  insured  State  non- 
member  banks: 
Financial     statements :      Form 
F-4   13104 

FEDERAL   ELECTION  COMMISSION 

Rules 

Sunshine  Act;  implementation 13201 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Petroleum    allocation    and    price 
regulations,  mandatory : 
Alaska  north  slope  crude  oil 
pricing       and      entitlements 
treatment   13116 

Notices 

National     Environmental     Policy 
Act: 
Environmental    Review    Docu- 
ments,  quarterly   update  of; 
availability 13148 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Sunshine  Act;  implementation 13107 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Mortgage  and  loan  insurance  pro- 
grams: 
Mortgage     proceeds     disburse- 
ment; effective  date  deferred.  13112 


CONTENTS 

FEDERAL  MARITIME  COMMISSION 
Rules 

Sunshine    Act;     implementation; 

correction 13115 

Notices 

Agreement  filed,  etc.: 
Prudential  Lines,  Inc.  and  Com- 

pania  Peruana  de  Vapores...  13149 

FEDERAL  POWER  COMMISSION 
Rules 

Emergency  Natural  Gas  Act.  order 
no.  1-A;  National  Association  of 
Regulatory  Utility  Commission- 
ers added  to  list  of  persons  con- 
sulted      13110 

Notices 

Emergency    Natural   Gas   Act   of 

1977;  order  (4  documents' 13149. 

13150. 13154 
Meetings: 
Gas    Policy    AclvL-orj-    Council; 
Transmission  Distribution  and 
Storage    Technical    Advisory 

Ta.sk  Force 13153 

Ilccrin(.'s,etc.: 

Bridwell  Oil  Co.,  et  al 13153 

Illinois  Power  Co 13151 

Martin.  Glen  A ..  13155 

Panhandle   Eastern    Pipe   Line 

Co 13152 

Pierce.  Charles  R 13149 

FEDERAL   REGISTER  OFFICE 

Notices 

Educational  \vork;iiops  on  how  to 
use  th-  Federal  Repistek;  Hon- 
olulu. Ha 13166 

FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lerding  • 
Official  stn?  int-^ nnetations 13103 

Notfces 

.Applications,  etc.: 

First  Bankers  Corp.  of  Florida,.   13155 
Page  Bank  Holding  Co 13155 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices : 

Mayday  Co..  Inc.,  et  al;  correc- 
tion      13109 

Notices 

Consent  agreement  with  analysis 
to  aid  public  comment:  correc- 
tion   , 13148 

FISH   AND  WILDLIFE   SERVICE 

Rules 

Fishing : 

S«an    Lake    National    Wildlife 

Refuge.  Mo __   13115 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  Office. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug^  Abuse,  and 
Mental  Health  Administration; 
Education  Office;  Health  Re- 
sources Administration;  Health 
Sei-vices  Administration. 

Notices 

Information  collection  and  data 
acquisition  activity,  description; 
inquiry 13156 


Organization,  functions  and  au- 
thority delegations : 
Health  Care  Financing  Admin- 
istration, et  al 13262 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Meetings: 

Cooperative  Health  Statistics 
Advisorj-  Committee,  Task 
Force  on  Cost-Sharing:  can- 
cellation    13158 

HEALTH   SERVICES  ADMINISTRATION 
Notices 

Meetings; 

Advisory  Committee.-;    May.  _       13158 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR   DEPARTMENT 

Notices 

Applications,  etc.: 
Ohio-Atlas  Construction  Co.  ^2 

documents) 13159 

Pealyody  Coal  Co.  (5  docu- 
ments'   13160-13162 

W&WCoalCo 13163 

HOUSING   AND   URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Community  Pla:ining  and 
Development,  Office  of  Assistant 
Secretary ;  Federal  Housing 
Commissioner — Office  of  Assist- 
ant Secretary  for  Housing. 

Rules 

Community     development     block 
grants: 
Enviroiunental     review    proce- 
dures    13206 

Paint,  lead-based,  poisoning  pre- 
vention; Federal  and  federally 
assisted  construction  of  residen- 
tial structures;  correction 13112 

Pioposed  Rules 

Privacy  Act:  implementation. .   ..  13123 


Notices 

Enviroimiental    quality;    policies. 

responsibilities  and  procedures; 

handbook  amendments 13208 

INDIAN   AFFAIRS   BURZAU 

Proposed  Rules 

Enirollment; 

Grand  River  Ottawa  Indians.  _   13123 

INTERIOR   DEPARTMENT 

See    Fish    and    Wildlife   Service; 
Hearings  and  Appeals  Office;  In- 
dian Affairs  Bureau;  Land  Man-    ■ 
agement  Bureau. 

INTERNATIONAL  TRADE  COMMISSION 

Rules 

Unfair  import  trade  practices;  in- 
vestigation procedures.. 13110 

Notices 
Meeting: 

Goverrunent  in  Sunshine 13164 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignmentfi 13179 
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Sni.rnent  of  grain  and/or  seeds 
f  lom  origins  in  Illinois  and  Iowa 
on  Burlington  Northern,  Inc.,  to 
East  St.  Louis.  111.;  declaratory 
order  petition 13180 

LAND   MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Nf  w  Mexico  <3  documents) 13163, 

13164 

Utah  13164 

Opening  of  public  lands: 

New  Mexico 13163 

Withdrawal    and    reservatlcm    of 
lands,  proposed,  etc.: 
Colorado;   partial  termination; 

correction  13163 

Nevada 13164 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests <  2  documents) 13148 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 
Lykes  Bros.  Steamship  Co.,  Inc.  13146 
Waterman  Steamship  Corp 13146 

NATIONAL  LABOR  RELATIONS  BOARD 

Rules 

Sun.shine  Act;  implementation —  13113 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc: 
American    Tunaboat    Associa- 
tion -- 13147 

Meetings : 
SateUite  Data  Archiving  Work- 
shop   13147 


COr^iT£NTS 

NATiONAL   SCfENC:     OUNDATION 

Notices 
Meetings : 
Alan  T.  Waterman  Award  Com- 
mittee          13166 

Long-Term  Ecological  Measure- 
ments   -  13166 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Rules 

Sunshine  Act;  implementation—.  13110 

PATENT  AND  TRADEMARK  OFFICE 

Notices 

Recombinant  DNA  inventions; 
application  proccoiing;  suspen- 
sion    13147 

RECORDS  AND  DOCUMENTS  OF  FEDERAL 
OFFICIALS,  NATIONAL  STUDY 
COMMISSION 

Notices 

Meetings  — 13179 

RENEGOTIATION  BOARD 

Notices 

Meeting   


1S107 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Inter-dealer  quotation  system*; 
submission    of    price    quotSi- 
tions ISIM 

Proposed  Rules 

Securities  Exchange  Act  financial 
statements: 
Life  Insurance  companies  and 
related  holding  companies; 
financial  data;  Increased  dis- 
closure    13U3 

Notices 

Self-regulatory        organizations; 
proposed  rule  changes: 


Chicago     Board     Options     Ex- 
change, Inc 13173 

National      Securities     Clearing 

Corp.  (2 documents)--.  13172,13174 
New  York  Stock  Exchange,  Inc.  13176 
Pacific  Stock  Exchange  Inc.  (3 

documents! 13177,13178 

Hearings,  etc.: 

Central  &  South  West  Corp 13168 

Equity  Exchange  Fund 13168 

Fund    for    Federal    Securities, 

Inc 131G9 

Indiana  &  Michigan  Power  Co--  13169 
Lutheran     Brotherhood     Fund, 

In(j.,  et  al .-  13170 

Middle  South  Utilities.  Inc 13172 

Municipal  Secxiritles  Rulemak- 
ing Board 13172 

Southern  Co 13173 

Western  Geothermal  &  Power 
Corp   13173 

SMALL  BUSINESS  ADMINISTRATION 

Notices 
Applications,  etc.: 

LICOMESBIC  Investment  Co-.   13179 
Disaster  areas: 

Arkansas   13179 

Meetings,  advisory  councils: 

Nashville   District 13179 

STATE  DEPARTMENT 

Notices 

Fishing  permits,  applications: 

Germany,     Federal     Republic. 
Prance,  Ireland,  and  Italy...  13245 

Spain    13210 

SUPPUES  AND  SHORTAGES  NATIONAL 
COMMISSION 

Notices 

Privacy  Act;  systems  of  records; 
revocation  and  transfer 131 65 

TRADE  NEGOTIATIONS.  OFRCE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Complaint;  George  F.  Fisher.  Inc.; 

correction 1314S 
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list  of  cfr  ports  of fected  in  tfiis  issue 
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reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recisteb  users.  Inclusion  or  exclusion  from  this  Ust  has  no  legal 
Iflcance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  or  publication.) 


significance 


Rules  Going  Into  Effect  Today 


: 


CAB — Advance  Booking  Charters;  fo^-eign- 
originating  charters  ..  7134;  2-7-77 
Inclusive  tour  charters;  foreign-originat- 
ing charters 7135;  2-7-77 

One-stop-inclusive  tour  charters;  foreign- 
originating  charters    .  7136;  2-7-77 
Study  group  charters  by  direct  air  car- 
riers and  study  group  charters    7135; 

2-7-77 
Travel  group  charters;  foreign-originating 

charters 7135;  2-7-77 

DOT/NHTSA — Exemption  for  inconsequen- 
tial defect  or  noncompliance;  petitions 
by  manufacturers 7145;  2-7-77 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Grains;  grade  designations;  comment 
i  period  extended  to  3-18-77. 

9391;  2-16-77 
[First  published  at  41   FR  50268. 
Nov.  15,  1976] 
Farmers  Home  Administration — 
Historical  and  architectural  properties; 
protection;  comments  by  3-18-77. 
9391;  2-16-77 
CENTRAL  INTELLIGENCE  AGENCY 

Freedom  of  information;  comments  by 

3-18-77 8385;  2-10-77 

CIVIL  AERONAUTICS  BOARD 

Energy  policy  and  conservation;  imple- 
mentation; comments  by  3-16-77. 

9184;  2-15-77 
Uniform  system  of  accounts  and  reports 
for  certificated  air  carriers;  disclosure 
standards  for  lease  transactions;  com- 
ments by  3-14-77      8392;  2-10-77 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Information     audiovisual     activities; 

comments  by  3-14-77 9036; 

2-14-77 
Navy  Department — 

Discharge    review   procedures;    com- 
ments by  3-15-77    8157;  2-9-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Air  pollution  regulations;  approval  and 
promulgation;   California;   comments 

by  3-17-77 9189;  2-15-77 

Nebraska;  revision  of  State  implementa- 
tion plan;  comments  by  3-14-77. 

8672;   2-11-77 

Pesticide  chemicals;  manufacturing  point 

source   category;    comments    by   3— 

15-77 7956:  2-8-77 

Pharmaceutical  manufacturing  point 
source  category;  interim  final  rule- 
making establishing  effluent  limita- 
tions and  guidelines;  comments  by  3- 
15-77 5697;  1-31-77 


Sewage  treatment  plants;  standards  of 
performance  for  new  stationary 
sources;  comments  by  3-15-77. 

10019:  2-18-77 
[First    published    at    42    FR    4863, 
Jan.  26,  1977] 
Standards  of  performance  for  new  sta- 
tionary   sources;    comments    by    3— 

14-77 2842;  1-13-77 

Standards  of  performance  for  sewage 
sludge  incinerators;  comments  by  3- 

15-77  4863;  1-26-77 

ENVIRONMENTAL  QUALITY  COUNCIL 
Government  in  the  Sunshine  Act;  imple- 
mentation  of   provisions;   comments 

by  3-14-77 8673;  2-11-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 
FM  broadcast  stations  in  Fargo  and  May- 
ville,   N.   Dak.;   changes   in   table   of 
assignments;  comments  by  3-14-77. 
6854;   2-4-77 
FM  broadcast  stations  in  Chadron,  Neb.; 
change  in  table  of  assignment;  com- 
ments by  3-14-77 6855;  2-4-77 

Radio  frequency  devices;  UHF  television 
noise  receiver  figures;  comments  ex- 
tended to  3-17-77 6854;  2-4-77 

[First    published    at   41    FR    56210, 
Dec.  27,    1976] 
FEDERAL  RESERVE  SYSTEM 

Bank  holding  companies;  presumption 
of  continued  control  of  transferred 
assets  and  activities;  comments  by  3- 

15-77 9679;  2-17-77 

FEDERAL  TRADE  COMMISSION 

Fair  credit  reporting:  undesignated  in- 
formation from  a  spouse's  file,  per- 
missible purposes  for  consumer  re- 
ports on  nonapplicant  spouses;  pro- 
posed interpretations;  comments  by 

3-14-77 5075;  1-27-77 

Trade  regulations;  rulemaking  proce- 
dures; comments  by  3-15-77..  2980; 

1-14-77 
GENERAL  SERVICES  ADMINISTRATION 
Public  Buildings  Service — 

Accommodations  for  the  Physically 
Handicapped:  facilities  in  buildings 
leased  by  U.S.;  comments  by  3- 

16-77 9038;  2-14-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Public  Health  Service — 

Alcohol  abuse  treatment  services;  al- 
lotments to  States;  comments  by 

3-18-77      6065;  2-1-77 

Social  Security  Administration — 

Medicare  standards  for  hospitals  and 
skilled  nursing  facilities;  life  safety 
code;  comments  by  3-14-77. 

4966;   1-26-77 
Office  of  the  Secretary — 

Museum  Service  Act;  solicitation  of 
relevant  issues  to  be  considered 
prior  to  proposing  regulations  for 
implementation;  comments  by  3— 
15-77 5110;  1-27-77 


Protection  of  human  subjects  of  bio- 
medical and  behavioral  research; 

comments  by  3-15-77 3076; 

1-14-77 
Protection  of  human  subjects;  fetuses, 
pregnant  women,  and  in  vitro  fer- 
tilization; comments  by  3-14-77. 
2792;   1-13-77 
INTERIOR  DEPARTMENT 
Land  Management  Bureau — 
Visitor  use  of  other  than  developed 
recreational    sites;    comments    by 

3-14-77 5294;  1-27-77 

Mining  Enforcement  and  Safety 
Administration — 
Health  and  safety  standards,  metal 
and   nonmetallic  open   pit   mines; 

comments  by  3-14—77 5546; 

1-28-77 
National  Park  Service — 
Scientific,      prehistoric,      historic     and 
archeological   data,    recovery;   meth- 
ods, standards,  and  reporting  require- 
ments; comments  by  3—14—77. 

5374;   1-28-77 
JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Papaver  Bracteatum,  production  and 
control;  comments  by  3-17-77. 

5370;   1-28-77 
[First  published  at  41  FR  55558, 
Dec.  21,  1976] 
LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Lead;   standard   for  exposure;   com- 

J,  ments  by' 3-15-77 9190; 

2-15-77 
Office  of  the  Secretary — 
Summe'r    program    for    economically 
disadvantaged  youth;  comments  by 

3-14-77 8806;  2-11-77 

Worker  adjustment  assistance;  certi- 
fication of  eligibility  to  apply;  com- 
ments by  3-16-77..  9190;  2-15-77 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Organization  and  operations  of  Federal 
credit  unions;  use  of  blanket  bonds; 

comments  by  3-18-77 11016; 

2-25-77 
Share    certificates;    comments    by    3- 

15-77 55199;  12-17-76 

NATIONAL  SCIENCE  FOUNDATION 

Grant  Policy  Manual;  implementation  of 
0MB  Circular  A-110;  comments  by 

3-15-77 5807;  1-31-77 

NUCLEAR  REGULATORY  COMMISSION 
Nuclear     power     plants;     international 
Atomic   Energy  Agency  draft  safety 
guide;  comments  by  3-15-77. 

5767;  1-31-77 
OCCUPATIONAL    SAFETY    AND    HEALTH 
REVIEW  COMMISSION 
Government  in  the  Sunshine  Act;  com- 
ments by  3-14-77...  8680;  2-11-77 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Exemption  of  securities  underlying  cer- 
tain options;  comments  by  3-18-77. 
9030;  2-14-77 

Registered  management  companies:  use 
of  depository  systems;  comments  by 
3-15-77 8666;  2-11-77 

SMALL  BUSINESS  ADMINISTRATION 

Handicapped  assistance  loans  and  busi- 
ness  loans;    increase   of   borrower's 
•     ceiling;  comments  by  3-17-77. 

9183;  2-15-77 
Refuse  collection  with  or  without  dis- 
posal;   comments    extended    to    3- 

15-77 2505:  1-12-77 

[First    published    at   41    FR    50274. 
Nov.  15,  1976] 
Small  business  size  standards;  definition 
of  terms;  comments  by  3-17-77. 

9184;  2-15-77 

Surety    bond    guarantees;     processing 

fees;  comments  by  3-18-77  ...  9397; 

2-16-77 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Prince  William  Sound,  Alaska;  demar- 
cation   lines;    comments    by    3- 

17-77 5705;  1-31-77 

Federal  Aviation  Administration — 
Airport  and  Airway  Development  Act 
Amendments  of  1976:  Civil  Rights; 

comments  by  3-14-77 2850; 

1-13-77 
Airworthiness  directive;  Hartzell  Com- 
pact Series  Propellers;  comments 

by  3-19-77 11249;  2-28-77 

Airworthiness  directives  for  Lockheed 
Aircraft  Corporation;  comments  by 

3-17-77 9680;  2-17-77 

Airworthiness  directives  for  McDonnell 
Douglas  airplanes:  (2  documents); 
comments  by  3-17-77...  9681-2; 

2-17-77 
Alteration  of  control  zone  and  estab- 
lishment of  transition  area;  Colo.; 

comments  by  3-16-77 9029; 

2-14-77 

Alteration    of    transition    area;    New 

York,  N.Y.;  comments  by  3-16-77. 

9029;  2-14-77 

Designation  of  transition  area;  West 

Milford,    N.J.;    comments    by    3- 

16-77 9029;  2-14-77 

Federal  airway,  LaBelle  to  Lakeland, 
Fla.;  comments  by  3-14-77  .  8391; 

2-10-77 

Regulatory  Review  Program;  invitation 

to  submit  proposals;  comments  by 

3-15-77 3863;  1-21-77 

Transition  area,  Lyndonville,  Vt.;  com- 
ments by  3-14-77 8392; 

2-10-77 

Transition  areas,  Oxnard  and  Santa 

Barbara,  Calif.;  comments  by  3- 

14-77 8390;  2-10-77 

VOR  Federal  airway,  Brunswick.  Me.; 

comments  by  3-14-77 8391; 

2-»10-77 


REMINDERS— Continued 

Federal  Highway  Administration — 
Safer  off-system  road   program;  ad- 
ministrative regulations;  comments 

by  3-16-77 6839;  2-4-77 

Materials  Transportation  Bureau — 
Hazardous   materials;   transportation 
controls;  comments  by  3-14-77. 

53825:   12-9-76 
Shippers:   specification   for   pressure 
tank  car  tankers;  extension  of  com- 
ments to  3-14-77..  2709:  1-13-77 
[First  published  at  41  FR  52324, 
Nov.  29,  1976] 
National  Highway  Traffic  Safety 
Administration — 
Odometer    disclosure    requirements; 
form  and  content  of  statement  exe- 
cuted   upon   transfer   of   a    motor 
vehicle:  comments  by  3-15-77. 

9045;   2-14-77 

Speedometers  and  odometers;  motor 

vehicle  safety  standard;  comments 

by  3-14-77 54204;  12-13-76 

Office  of  the  Secretary — 

Procurement  of  government  property; 

comments  by  3-14-77 5324; 

1-27-77 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and  FThearms  Bureau — 
Distilled  spirits  from  Puerto  Rico  and 
the  Virgin  Islands;  elimination  of  re- 
quirement of  marking  serial  num- 
ber of  approved  formula  on  con- 
tainer; comments  by  3-14-77. 

5104;   1-27-77 
Internal  Revenue  Service — 

Group-term  life  insurance  purchased 
for  employees,  restrictions  con- 
cerning combination  sales;  com- 
ments by  3-14-77 5371; 

1-28-77 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Ratemaklng  and  Economic  Regulation 
Committee,  Washington,  D.C.  (open 
with  restrictions),  3-17-77.  .    11028; 

2-25-77 
AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake- 
land, Fla.  (open),  3-15-77. 

11253;   2-28-77 
Forest  Service — 

Montezuma  Section  of  San  Juan 
National  Forest  Grazing  Advisory 
Board,   Cortez,   Colo,    (open),   3- 

15-77 8394;  2-10-77 

Oregon  Dunes  National  Recreation 
Area  Advisory  Council,  Reedsport, 

Oreg.  (open);  3-18-77 5389; 

1-28-77 
San  Juan  National  Forest  Grazing  Ad- 
visory Board,  Durango,  Colo, 
(open),  3-14-77  .  8394;  2-10-77 
Uinta  National  Forest  Grazing  Ad- 
visory Board.  Prove,  Utah  (open), 
3-17-77 8168;  2-9-77 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Dance  Advisory  Panel,  Washington,  DC. 
(closed),  3-13  thru  3-16-77. 

11290;  2-28-77 
Research  Grants  Panel  Advisory  Commit- 
tee,-Washington,  DC.  (closed),  3-14 
and  3-18-77  (2  documents)     10908: 

2-24-77 
CIVIL  RIGHTS  COMMISSION 

Arizona  Advisory  Committee,   Flagstaff, 

Ariz,  (open),  3-17-77 12230; 

3-3-77 

Arizona   Advisory  Committee,   Phoenix, 

Ariz,  (open),  (2  documents),  3-16-77. 

10023;  2-18-77;  11255; 2-28-77 

California     Advisory     Committee,     Los 

Angeles,  Calif,  (open),  3-15-77. 

11255:  2-28-77 
Colorado  Advisory  Committee,   Denver, 

Colo,  (open),  3-19-77 11255; 

2-28-77 
Maine    Advisory    Committee,    Auburn. 

Maine  (open),  3-17-77 7976; 

2-8-77 

Nebraska  Advisory  Committee,  Omaha, 

Nebr.   (open),  3-14-77  11256; 

2-28-77 

West     Virginia     Advisory     Committee, 

Charleston,  W.  Va.  (open),  3-17-77. 

11257;  2-28-77 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 
,  Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommit- 
tee; Washington,  D.C.  (partially 
open),  3-16-77.  .  11856;  3-1-77 
Computer  Systems  Technical  Advisory 
Committee,  Technology  Transfer 
Subcommittee;  Washington.  D.C. 
(partially  open),  3-1&-77     11857; 

3-1-77 
Exporters'  Textile  Advisory  Commit- 
tee, Washington,   D.C.   (open  with 

restrictions),   3-15-77 8401; 

2-10-77 

Licensing   Procedures  Subcommittee 

of  the  Computer  Systems  Technical 

Advisory  Committee,   Washington, 

DC.  (open),  3-15-77 11032; 

2-25-77 
National  (Dceanic  and  Atmospheric 
Administration — 
Caribbean  Fishery  Management  Coun- 
cil, St.  Thomas,  V.I.  (open  with  re- 
strictions), 3-14  thru  3-17-77, 

10331;  2-22-77 
Caribbean  Fishery  Management  Coun- 
cil's Scientific  and  Statistical  Com- 
mittee and  Advisory  Panel,  St. 
Thomas,  Virgin  Islands  (open  with 
limitations).  3-14  thru  3-17-77. 

10707;  2-23-77 
Pacific  Fishery  Management  Council 
and  Scientific  and  Statistical  Com- 
mittee and  Salmon  Advisory  Panel, 
Seattle.  Wash,  (open  with  restric- 
tions). 3-16  and  3-17-77. 

10331;  2-22-77 
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DEFENSE  DEPARTMENT 

Air  Force  Department — 

Air  University  Board  of  Visitors,  Max- 
well Air  Force  Base,  Ala.  (closed), 

3_15_77 5746;  1-31-77 

Military  Airlift  Committee,  Scott  AFB, 

ill.  (open),  3-15-77 8690; 

2-11-77 
USAF  Scientific  Advisory  Board,  Nor- 
ton Air  Force  Base,  Calif,  (closed), 

3-14  thru  3-16-77 10885; 

2-24-77 
Army  Department — 

Shoreline    Erosion    Advisory    Panel, 

Stuart-Hutchinson    Island,   Jensen 

I  Beach,  Fla.  (open),  3-14  and  3- 

I  15-77 10030;  2-18-77 

Navy  Department — 

Chief  of  Naval  Operations  Executive 
I  Panel  Advisory  Committee,  Tech- 

I  nology        Subpanel,         Pentagon 

f  (closed).  3-15  thru  3-16-77. 

11257;  2-28-77 
Office  «f  the  Secretary — 
t        Defense  Science  Board  Task  Force, 
I  Washington,     D.C.     (closed),     3- 

14-77 11037;  2-25-77 

Defense  Science  Board  Task  Force  on 
Intelligence,      Washington,      D.C. 

(closed),  3-18-77... 10886; 

2-24-77 
Wage   Committee,  Washington,    D.C. 
(closed),  3-15-77    3014:  1-14-77 
EDUCATION   OF   DISADVANTAGED  CHIL- 
DREN, NATIONAL  ADVISORY  COUNCIL 
Meeting,  Washington,   D.C.   (open),  3- 

18-77 8430;  2-10-77 

[First    published    at    42    FR    2386, 
Jan. 11,  1977] 
ENVIRONMENTAL  PROTECTION  AGENCY 
Science   Advisory    Board,    Ecology   Ad- 
visory Committee;  Washington,   D.C. 
(open).  3-17  thru  3-18-77  .  11864: 

3-1-77 
Science  Advisory  Board,  Environmental 
Measurements   Advisory   Committee; 
Arlington,  Va.  (open),  3-16-77. 

11867;  3-1-77 
Solid  waste  program  management  dis- 
cussions, Seattle,  Washington  (open), 

3-17  and  3-18-77 6620;  2-3-77 

Toxic  Substances  Control  Act;   discus- 
sion of  Act  and  review  of  implementa- 
tion plans,  San  Francisco,  Calif.,  3- 
15-77,  and  Seattle,  Wash.,  3-17-77. 
5756;   1-31-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Conference  on  Federal-State/Local 
Cable  Television  Relations,  Washing- 
ton, D.C.  (open),  3-16-77       11257; 

2-28-77 
Radio  Technical  Commission  for  Marine 
Services,  Washington,  D.C.  (open  with 
limitations).  3-16  and  3-17-77. 

11262:   2-28-77 

FEDERAL  ENERGY  ADMINISTRATION 

Gasoline  Marketing  Advisory  Committee, 

San     Francisco,    Calif,     (open),    3- 

15-77 10333;  2-22-77 


REMINDERS — Continued 

FEDERAL  POWER  COMMISSION 

Gas  Policy  Advisory  Council  Supply- 
Technical  Advisory  Task  Force-Non- 
conventional  Natural  Gas  Resources, 
Washington,  DC.  (open),  3-15-77. 

11276;   2-28-77 
FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 
Meeting.  Washington.  D.C.  (closed),  3- 

17-77 10740;  2-23-77 

HEALTH.     EDUCATION,     AND    WELFARE 
DEPARTMENT 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration — 
Drug  Abuse  Prevention  Review  Com- 
mittee,  Rockvitle.  Md.  (open  with 
restrictions),  3-14  thru  3-16-77. 
10063;  2-18-77 
Experimental  Psychology  Research  Re- 
view Committee;  Washington.  D.C. 
(partially    open),    3-16    thru    3- 

19-77 11887;  3-1-77 

Social    Problems    Research    Review 
Committee;  Washington.  D.C.  (par- 
tially open),  3-16  thru  3-18-77. 
11887;  3-1-77 
Food  and  Drug  Administration — 

Advisory  committee  meetings,  San' 
Francisco,  Calif,  and  Rockvitle,  Md. 
(open).  3-18-77...  8712;  2-11-77 
Subcommittee  on  Development  of 
Guidelines  for  Evaluation  of  Hepa- 
totoxicity  of  the  Gastrointestinal 
Drugs  Advisory  Committee.  Rock- 
vitle.   Md.    (open).   4-18   and   4- 

19-77 12515;  3-4-77 

Health  Resources  Administration — 
Health  Services  Research  Study  Sec- 
tion, Rockvitle,  Md.  (open  with  re- 
strictions). 3-16  thru  3-18-77. 

10069;  2-18-77 
National  Institutes  of  Health — 

Artificial  Kidney  Chronic  Uremia  Ad- 
visory Committee,  Bethesda,  Md. 
(open  with  restrictions),  3-15  and 

3-16-77 10899;  2-24-77 

Biomedical  Library  Review  Commit- 
tee,  Rockvitle,   Md.   (open).   3-16 

and  3-17-77 6412;  2-2-77  i 

Board  of  Scientific  Counselors,  Di- 
vision of  Cancer  Treatment.  Bethes- 
da, Md.  (partially  open),  3-14  and 

3-15-77 6412;   2-2-77 

Committees  Advisory  to  National  Can- 
cer Institute.  Bethesda,  Md.  (par- 
tially closed),  3-17  and  3-18-77. 
10898;  2-24-77 
Educational  Research.  National  Coun- 
cil  on;   Washington.    D.C.    (open). 

3-17  thru  3-18-77 11899; 

3-1-77 
Infectious    Disease   Committee.    Be-   , 
thesda,  Md.  (partially  open),  3-17 

and  3-18-77 6414;  2-2-77 

Pulmonary  Diseases  Advisory  Com- 
mittee, San  Francisco,  Calif,  (open 
with  restrictions),  5-14-77..  8718; 

2-11-77 

Recombinant  DNA  Molecule  Program 

Advisory  Committee  workshop  on 


revision   of  guidelines.    Bethesda. 
Md.   (open  with   restrictions).   3- 

17-77 11051;  2-25-77 

Study   sections   for   March,    various 

cities  (open).  3-13  thru  3-19-77. 

6639;  2-3-77 

Tobacco  Working  Group.    Bethesda, 

Md.   (open),  3-16-77 6413; 

2-2-77 
Vision    Research    Program    Planning 
Subcommittee  of  the  National  Ad- 
visory Eye  Council.  Bethesda.  Md. 
(open  with  restrictions).  3-15-77. 
10902;  2-24-77 
Office  of  the  Secretary — 
Welfare    Reform    Consulting    Group. 
Washington.  D.C.  (open).  3-18-77. 
8007;  2-8-77 
HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 
Meeting,  New  Orleans,  La.  (open),  3- 

17-77 11028;  2-25-77 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 
Surface  management;  environmental 
impacts  from   mining  operations, 
Elko.   Nev.  (open).  3-18-77. 

12071;  3-2-77 
National  Park  Service — 
Gulf   Islands   National   Seashore  Ad- 
visory     Commission.      Pensacola 
Beach,  Fla.  (open),  3-16-77. 

9454;  2-16-77 
History  Areas  Committee  of  the  Ad- 
visory  Board   on    National    Parks, 
Historic     Sites.      Buildings,     and 
Monuments.      Washington,      D.C. 
(open  with  restrictions),  3-14-77. 
10072;  2-18-77 
Mount    Vernon    Bike    Trail,    George 
Washington      Memorial     Parkway. 
Fairfax   County.   Va.;   meeting  on 
relocation.     Mount     Vernon,     Va. 
(open),  3-16-77.-  9061;  2-14-77 
INTERNATIONAL   JOINT   COMMISSION- 
UNITED  STATES  AND  CANADA 
Transboundary  implications  of  Garrison 
boundary    unit.    Portage    La    Prairie. 
Manitoba  and  Grand  Forks,  N.  Dak 
(open).  3-14  and  3-15-77...  6012; 

2-1-77 
JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
Advisory  Committee  to  the  Administra- 
tor on  Standards  for  the  Adminis- 
tration of  Juvenile  Justice.  Wash- 
ington. DC.  (open).  3-13-77. 

10745;  2-23-77 

MANAGEMENT  AND  BUDGET  OFHCE 

American  Statistical  Association  Advisory 

Committee     on     Statistical     Policy. 

Washington.   D.C.  (open), '3-14  and 

3-15-77 6940;  2-4-77 

MANPOWER  POLICY  NATIONAL 
COMMISSION 
Manpower  program  performance,  status 
of   current   work    plans   and    future 
plans.  Washington,   D.C.  (open).  3- 
18-77 10079;  2-1&-77 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Meeting,  Alexandria,  Va.  (partially  open). 

3-14  and  3-15-77..  10745;  2-23-77 

NATIONAL  FOUNDATION  ON  THE  ARTS 

AND  THE  HUMANITIES 

Visual  Arts  Advisory  Panel;  Washington, 

DC.  (closed),  3-15  thru  3-16-77. 

11932;  3-1-77 

Visual  Arts  Advisory  Panel;  Washington, 

D.C.   (closed).   3-17   thru   3-18-77. 

11932;  3-1-77 

NATIONAL  SCIENCE  FOUNDATION 

Economics,  Adviso^  Panel  for;  Wash- 
ington, D.C.  (closed),  3-18  thru  3- 

19-77 11932;  3-1-77 

History  and  Philosophy  of  Science,  Ad- 
visory Panel  for;  Washington,  D.C. 
(closed),  3-18  thru  3-19-77.   11933; 

3-1-77 

Law  and  Social  Science  Advisory  Panel, 

Chicago,   III.   (closed),  3-18  and  3- 

19-77 12101;  3-2-77 

National  Science  Board,  Washington, 
D.C.  <open),  3-17  and  3-18-77. 

12504;  3-4-77 

Science  for  Citizens  Advisory  Committee; 

Washington,  D.C.  (partially  open),  3- 

18  thru  3-19-77 11933;  3-1-77 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on   Reactor  Safe- 
Guards  Subcommittee  on  Enrichment 
Plants,  Chicago,  III.  (open),  3-18-77. 
12271;  3-3-77 
Reactor  Safeguards  Advisory  Committee, 
Chicago,    III.    (partially    closed),    3- 

18-77 12271;  3-3-77 

PRESIDENTS    COMMISSION    ON    WHITE 
HOUSE  FELLOWSHIPS 
Regional   selection   meetings,   Chicago, 

III.  (closed),  3-17-77 1 ....  10748; 

2-23-77 
Regional  selection  meetings.  New  York, 

N.Y.  (closed),  3-14-77 10748; 

2-23-77 
Regional  selection  meetings,  St.  Louis, 


Mo.  (closed),  3-16-77. 
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10748; 
2-23-77 


REMINDERS— Continued 

SECURITIES  AND  EXCHANGE 
COMMISSION 

National  Market  Advisory  Board,  Wash- 
ington, D.C.  (open),  3-14  and  3-15- 

77  5170;   1-27-77 

SMALL  BUSINESS  ADMINISTRATION 
Altanta  District  Advisory  Council,  Macon, 
Ga.  (open),  3-17  and  3-18-77. 

10380;   2-22-77 

Honolulu     District     Advisory     Council, 

Honolulu,    Hawaii    (open),    3-18-77. 

10758:   2-23-77 

STATE  DEPARTMENT 

International  Food  and  Agricultural  De- 
velopment Board,  Washington,  D.C. 
(open),  3-14-77  8254;  2-9-77 

International  Radio  Consultative  Com- 
mittee, Study  Group  6  of  the  U.S. 
National  Committee,  Boulder.  Colo, 
(open   with    restrictions),    3-15    and 

3_16-77 10917;  2-24-77 

Ocean  Affairs  Advisory  Committee,  Wash- 
ington, D.C.   (closed),  3-15  and  3- 

16-77 3944;  1-21-77 

Shipping  Coordinating  Committee.  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  3-16-77. 
10917;  2-24-77 
Shijiteing  Coordinating  Committee,  Sub- 
cahjmitete  on  Safety  of  Life  at  Sea, 
Washington,   D.C.   (open),   3-17  and 

3_18>77  9461;  2-16-77 

Transnational  Enterprises  Advisory  Com- 
mittee, Washington,  D.C.  (open),  3- 

17-77 12110;  3-2-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Radio  Technical  Commission  for  Aero- 
nautics (RTCA),  Executive  Commit- 
tee, Washington,   D.C.   (open),  3- 

18-77 11303;   2-28-77 

National  Highway  Traffic  Safety 
Administration — 
National    Highway    Safety    Advisory 
Committee,  Washington,  D.C.  (open 
with    restrictions),    3-14   thru   3- 

17-77 10918;  2-24-77 

Truck  and  Bus  Safety  Sutxrommittees, 
Washington,  D.C.  (open  with  re- 
strictions), 3-17  and  3-18-77. 

9739;  2-17-77 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Sate  and  disposal  of  timber,  various 
cities  (open),  3-14  and  3-15-77. 
11026;  2-25-77 
ENVIRONMENTAL   PROTECTION    AGENCY 
Air  quality  standards;  interpretative  rul- 
ing, Chicago,  III.  (open),  3-17-77. 

3888:    1-21-77 
FEDERAL  PAPERWORK  COMMISSION 
Hearings.  Sacramento,  Calif,  (open).  3- 

17  and  3-18-77 12079:  3-2-77 

HEALTH  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Social  and  Rehabilitation  Service — 
Missouri  child  support  and  establish 
ment   of   paternity   program;    con- 
formity with    Social    Security   Act, 
Washington,  D.C.  (open),  3-15-77. 
6006:   2-1-77 
INTERIOR  DEPARTMENT 
Office  of  the  Secretary — 

Energy  policy  and  Conservation  Act: 
suggestions  for  implementation. 
New  Orleans,  La.  (open),  3-15  and 

3-16-77         10744;   2-23   77 

JUSTICE  DEPARTMENT  ! 

Drug  Enforcement  Administration — 
Papaver  Bracteatum,  production  and 
control;  3-15  thru  3-17-77    5370: 

1-28-77 
[First  published  at  41   FR  5555S. 
Dec.  21,  1976] 
LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Lead;  standard  for  exposure,  Wash- 
ington. D.C.  (open),  3-15-77. 

9190:  2-15-77 


List  of  Public  Laws 


NoT«:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  putdished  under  SO  fltJes  pursuant  to  44  U.S.a  15Xa 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  Rsted  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MICK).  DEPART- 
MENT OF  AGRICULTURE        [ 

IBillUcOrderNo.  30]    ' 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

Temporary  Revision  of  Shipping 
Percentage 

This  temporary  revision  is  Issued  pur- 
suant to  the  provisions  of  ttie  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.).  and 
the  provisions  of  §  1030.7(b)(6)  of  the 
order  regulating  the  handling  of  milk 
in  the  Chicago  Regional  marketing  area. 

Notice  of  proposed  riilemaking  -was 
published  In  the  Federal  Register  (42 
FR  10853)  concerning  a  proposed  de- 
crease in  the  supply  plant  shipping  per- 
centages for  the  month  of  March  1977. 
Interested  persons  were  afforded  an  op- 
portunity to  file  written  data,  views,  and 
argimients  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth  in 
the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  It  is  hereby  found  and 
determined  that  for  the  month  of 
March  1977  the  supply  plant  shipping 
percentage  of  20  percent  set  forth  In 
§  1030.7(b)  (4)  should  be  decreased  to 
10  percent  and  in  §  1030.7(b)  (7)  (111)  the 
shipping  requirement  of  10  percent  ap- 
plicable to  each  plant  In  a  unit  of  two 
or  more  plants  should  be  removed  en- 
tirely. 

Pursuant  to  the  provisions  of  I  1030.7 
(b)  (6)  the  supply  plant  shipping  per- 
centages set  forth  in  S  1030.7(b)  (4)  and 
§  1030.7(b)  (7)  (ill)  shall  be  Increased  or 
decreased  by  up  to  10  percentage  points 
during  the  month  of  August-Msu-ch,  if 
necessary  to  obtain  needed  shipments  or 
to  prevent  uneconomic  shipments. 

Cooperative  associations  representing 
a  majority  of  producers  supplying  the 
Chicago  Regional  market  requested  that 
during  March  1977  the  supply  plant  ship- 
ping percentages  be  reduced  10  percent- 
age points.  These  cooperatives  stated 
that  the  20  percent  and  10  percent  ship- 
ping requirements  in  March  would  cause 
uneconomic  shipments  of  milk. 

Views  that  were  received  from  inter- 
ested parties  overwhelmingly  supported 
this  position.  It  was  pointed  out  re- 
peatedly that  a  reduction  in  the  shipping 
requirements  would  eliminate  uneco- 
nomic, energy-wasting  movements  of 
milk  made  merely  for  the  purpose  of 
qualifying  supply  plants  for  pooling. 


To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  a  major  por- 
tion of  their  milk  supplies  from  supply 
plants,  since  about  80  percent  of  the 
market's  milk  supply  is  assembled  at  sup- 
ply plants.  In  recent  months,  however. 
Class  I  sales  have  been  significantly  be- 
low a  year  ago.  For  the  month  of  Janu- 
ary, for  instance,  Class  I  sales  were  down 
20  million  pounds  compared  to  the  same 
month  a  year  ago.  Moreover,  receipts  of 
producer  milk  on  the  market  increased 
by  31  million  pounds  for  the  month  of 
January  compared  to  the  same  month 
of  1976. 

This  combination  of  lower  Class  I  sales 
and  higher  receipts  of  producer  milk 
indicates  that  a  significantly  lower  pro- 
portion of  supply  plant  milk  wiU  need  to 
be  shipped  to  distributing  plants  this 
March  than  in  prior  years. 

A  reduction  in  the  required  shipments 
of  supply  plant  milk  during  the  month 
of  March  will  allow  greater  flexibility  In 
obtaining  milk  from  supply  plants  In  the 
market  and  may  prevent  imeconomie 
movements  of  milk  msule  merely  for  pur- 
poses of  pool  plant  qualiflcation. 

It  Is  concluded  that  it  Is  necessary  to 
reduce  the  pool  supply  plant  shipping 
percentages  as  specified  above  for  the 
month  of  March  1977  to  prevent  imeco- 
nomie shlixnents. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  tiie  effective  date 
hereof  te  Impractical,  imnecessary  and 
contrary  to  the  public  interest  In  that: 

(a)  This  temporary  revision  Is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area  for  the 
month  of  March  1977. 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  Notice  of  proposed  rule  making  was 
given  interested  parties  and  they  were  af- 
forded opportunity  to  file  written  data, 
views,  or  argiunents  concerning  this  tem- 
porary revision. 

Therefore,  good  caiise  exists  for  mak- 
ing this  temporary  revision  effective  for 
the  month  of  March  1977. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  March  1977. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  (7  U.SC. 
601-674).) 

Effective  date:  March  9,  1977. 

Note. — Inflation  Impact  Statement.  The 
United  States  Department  of  Agriculture  has 
determined"  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 


Signed  at  WashlngUm,  D.C.,  on  March 
4.  1977. 

WlLLARO  H.  BLANCHARD, 

,  AcUng  Director. 

|FB  DocTT-TOie  FUed  S-S-77;  8 .  46  am ) 

Title  12 — Banks  and  Banking 

CHAPTER  11— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER   A— BOARD  OF  QOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

IBcg.  Z;  FC-0(K9) 

PART  226— TRUTH   IN  LENDING 

Official  Staff  Interpretations 

In  accordance  with  12  CFR  226.1<d  . 
the  Board  Is  publishing  the  following  offi- 
cial staff  interpretations  of  Regulation  Z. 
issued  by  a  duly  authorized  official  of  tl>.e 
Division  of  Consumer  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clear- 
ly unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  Inspection  and 
copying  a  current  Index  providing  Identi- 
fying Information  for  the  public  subjert 
to  certain  limitations  stated  In  12  CFR 
261.8. 

Official  staff  interpretations  may  be  re- 
considered by  the  Board  upon  request  of 
interested  i»jties  and  In  accordance  with 
12  CFR  226.1(d)(2).  Every  request  for 
reconsiderati(Hi  should  clearly  Identify 
the  niunber  of  the  official  staff  inter- 
pretation in  questicm,  and  should  be  ad- 
dressed to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washlngttai.  D.C.  20551. 

This  interpretation  shall  be  effective 
as  of  March  7, 1977. 

[PCM)049] 

f  226.8(n)  Information  on  »  closed  end 
periodic  statement  such  as  "priiKslpal  due.' 
"finance  charge  (Interest)  due,"  "reserve  dxie" 
and  "total  mortgage  payment"  may  be  given 
as  additional  information  under  f  226.6(c). 
"Finance  charge  due"  should  be  substituted 
for  "finance  charge  (interest)  due"  when 
this  Item  has  more  components  than  Just 
interest. 

Febrtjahy  22,  1977. 

This  Is  In  response  to  your  letter  of  •  *  •  . 
requesting  an  official  staff  Interpretation  of 
{  226.8  (n)  of  Regulation  Z  with  respect  to 
certain  practices  by  your  client,  a  savings 
bank.  Tour  client  sends  a  periodic  statement 
to  customers  who  have  taken  out  a  loan  to 
purchase  a  dwelling.  You  propose  showing 
the  total  payment  diie,  and  the  breakdown 
of  that  total  payment  as  follows: 

1.  The  "Principal  Due"  (which  Is  the 
amount  of  the  payment  to  be  applied  to  re- 
duce the  unpaid  principal  of  the  loan); 

2.  The  "Interest  Due"  or  "Finance  Charge 
(Interest)  Due"  (to  indicate  the  amount  of 
the  payment  to  be  attributed  to  earned  In- 
terest unpaid): 
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3.  The  "Reserve  Due"  followed  by  a  column 
entitled  "Ciurent  Beeerve  Due  Itemlaed" 
(which  would  show  the  amount  of  the  pay- 
ment to  be  attributed  to  the  customer's  re- 
serve for  such  escrow  Items  as  taxes  and  In- 
surance, each  indlvldiuUly  ItenUzed) ; 

4.  The  "Total  Mortgage  Payment"  (which 
would  be  the  sum  of  the  amounts  shown  as 
number  1, 2,  and  3) . 

Section  226.8  (n)  requires  that  a  periodic 
statement  for  an  other  than  open  end  credit 
transaction  state  the  annual  percentage  rate 
and  the  date  by  which  or  the  period.  If  any, 
within  which  payment  must  be  made  to 
avoid  delinquency  or  late  payment  charges. 
Consequently,  staff  views  the  type  of  Infor- 
mation which  you  are  seeking  to  give  cus- 
tomers as  additional  information  which  may 
be  provided  In  accordance  with  S  226.6(c) 
of  Regulation  Z  so  long  as  It  does  not  detract 
from  the  required  disclosures. 

With  respect  to  the  specific  wording  of  the 
disclosures  which  you  present,  staff  has  only 
one  comment  to  make.  Item  2  calls  for  the 
dLsclosure  of  "Interest  Due"  or.  alternatively, 
"Finance  Charge  (Interest)  Due."  Your  let- 
ter does  not  indicate  whether  the  only  por- 
tion of  the  total  finance  charge  which  is 
being  paid  by  any  single  payment  is  Interest. 
If  Interest  Is  the  only  component  being  paid 
by  any  single  payment  then  either  of  those 
disclosures  would  be  perml.ssiblc.  If,  on  the 
other  hand,  there  is  more  than  one  compo- 
nent to  the  "Finance  Charge"  element,  staff 
believes  that  the  disclosure  you  suggest  may 
be  misleading  since  It  Indicates  that  only 
Interest  is  being  paid.  If  this  is  the  case,  staff 
suggests  that  you  could  use  the  term  "PI- 
NANCE  CHARGE  DUE."  This  will  more  ac- 
curately convey  the  fact  that  It  Is  finance 
charge,  and  not  necessarily  only  Interest, 
which  is  being  paid  by  this  portion  of  the 
payment. 

This  is  an  official  staff  Interpretation  of 
Reirulation  Z  issued  In  accordance  with 
;  226.1(d)  (3)  of  the  regulation  and  limited  In 
its  application  to  the  facts  as  outlined  above. 
I  note  that  your  client  is  a  creditor  subject 
to  the  laws  of  the  State  of  Connecticut  and 
not  the  Federal  law.  Since  that  State  has 
boen  granted  an  exemption  under  the  rele- 
vant portion  of  the  Truth  in  Lending  Act. 
I  suggest  that  you  contact  the  office  of  Mr. 
Lawrence  Connell,  Jr.,  Bank  Commissioner 
of  the  State  of  Connecticut,  for  his  views. 
I  trust  that  this  is  rcRponsive  to  your  in- 
quiry. 

Sincerely. 

Jtx.\mj>  C.  Klttckmaw. 

Associate  Director. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  2  ,1977. 

Theodore  E.  Allisok. 
Secretary  of  the  Board. 

[PR  Doc  77  6995  Piled  3-8-77;8:45  am] 


CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

(26388] 

PART  335 — SECURITIES  OF  INSURED 
STATE  NONMEMBER  BANKS 

Disclosure  of  Interim  Results  in  Financial 
Reports 

On  June  22,  1976  the  Federal  Eteposit 
InsuraJice  Corporation  ("Corporation") 
requested  public  cwnment  on  proposed 
amendments  to  Part  335  of  its  regula- 
Xioma  respecting  securities  of  insured 
State  nonmember  banks  (12  CFR  Part 
335).  The  proposed  amendments  were 
Intended  to  render  tbe  CcMiwratioD's  re- 


quirements with  respect  to  disclosure  of 
interim  results  in  financial  reports  sub- 
stantially similar  to  comparable  report- 
ing requirements  of  the  Securities  and 
Exchange  Commission  (the  "Commis- 
sion"), as  required  by  section  12(1)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78Z(i))  ("1934  Act").  Notice  of 
tbe  proposal  was  published  in  the  Fed- 
eral Register  f41  FR  25032-25035 
(1976) )  and  all  interested  parties  were 
Invited  to  submit  comments  regarding 
the  proposal  no  later  than  August  31, 
1976. 

A.  Summary  of  Comments  and  Responses 

The  Corporation  received  several  com- 
ments objecting  to  the  expanded  disclo- 
sure required  by  the  proposed  amend- 
ments. The  Corporation  has  determined, 
however,  that  adoption  of  the  proposed 
amendments,  as  modified  herein.  Is  nec- 
essary in  order  to  maintain  substantial 
similarity  between  the  reporting  require- 
ments of  Part  335  and  comparable  regu- 
lations of  the  Commission,  as  required 
by  Section  12(1)  of  the  1934  Act.  7 

One  commentator  suggested  that  the 
rule  requiring  disclosure  of  Interim  finan- 
cial data  in  notes  to  annuad  financial 
statements  of  certain  banks  be  modified 
to  exempt  those  banks  which  are  Usted 
only  on  a  single  regional  exchange  or 
which  have  assets  of  less  than  $1  billion. 
The  Corporation  declined  to  modify  its 
proposal  in  accordance  with  that  sug- 
gestion. The  rule  conforms  with  the  Com- 
mission's regiilations,  and  the  Corpora- 
tion has  determined  that  there  exists 
substantial  public  interest  to  require  im- 
proved interim  reporting  for  banks  meet- 
ing the  criteria  adopted  by  the  Com- 
mission. 

Commentators  also  objected  to  the 
proposed  rule  on  the  ground  that  requir- 
ing disclosure  of  interim  financial  data 
in  notes  to  financial  statements  would 
impose  additional  auditing  costs  on  banks 
filing  certified  financial  statements.  It 
was  suggested  that  the  rule  be  modified 
to  permit  affected  banks  to  disclose  in- 
terim data  elsewhere  in  annual  reports 
than  in  the  notes  to  financial  statements. 
The  Corporation  rejected  the  suggested 
modification.  It  believes  that  the  re- 
quired disclosure  of  interim  data  should 
be  included  in  financial  statements. 

One  commentator  objected  to  the  rule 
requiring  that  in  the  first  Form  F-4  filed 
after  the  date  of  an  accounting  change, 
the  letter  from  the  bank's  accountants, 
or  if  none,  from  management,  be  filed  as 
an  exhibit  indicating  whether  the  change 
is  to  an  alternative  principle  which  in 
their  judgment  is  preferable  under  the 
circumstances.  Accounting  Principles 
Board  Opinion  No.  20  requires  that  a 
change  in  accounting  principles  be  justi- 
fied on  the  basis  that  the  change  is  to  a 
preferable  principle.  The  effect  of  the 
proposed  rule  Is  merely  to  require  the 
submission  of  a  letter  fo  that  effect  on 
a  timely  basis. 

B.  Effect  of  Amendments  as  Adopted 

After  consideration  of  all  comments 
received  in  response  to  the  notice  <rf  pro- 


posed rulemaking,  the  Board  has  deter- 
mined that  the  proposed  amendments 
should  be  adopted  with  the  following 
three  changes : 

(1)  The  proposal  has  been  modified  to 
require  the  inclusion  in  quarterly  reports 
of  statements  of  changes  in  capital  ac- 
counts, which  requirement  was  inadvert- 
ently omitted  from  the  proposed  revision 
of  Form  F-4.  The  quarterly  report  form 
presently  in  use  contains  an  abbreviated 
analysis  of  capital  accounts. 

(2)  The  period  in  which  to  file  Form 
F-4  has  been  extended  from  30  to  45 
days  after  the  end  of  the  reported 
quarter. 

(3)  The  proposed  rule  requiring  disclo- 
sure of  selected  interim  financial  data  in 
notes  to  annual  financial  statements  has 
been  modified  to  conform  the  rule's  ex- 
emptive  provisions  to  those  of  the  Com- 
missicm's  Rule  3-16  (t).  As  originally 
adopted.  Rule  3-16  (t)  provided  an  ex- 
emption for  registrants  which  did  not 
meet  requirements  set  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
for  continued  inclusion  on  the  list  of  OTC 
margin  stocks.  As  certain  of  those  re- 
quirements involve  determinations  by 
the  Board  of  Governors,  the  Conunission 
recently  amended  Rule  3-16  (t)  by  adopt- 
ing its  own  objective  criteria  for  exemp- 
tion in  lieu  of  the  similar  requirements 
of*  the  Board.  The  Corporation's  proposal 
has  been  modified  to  reflect  that  change. 

The  following  is  a  summary  of  the 
amendments,  as  adopted,  to  12  CFR  Part 
335:  ) 

(1)  Form  l'-4  (12  C.FJl.  335.44)  Is  revised 
to  require  the  quarterly  submission  of  con- 
densed balance  sheets  and  Income  state- 
ments, statements  of  changes  In  financial 
position,  statements  of  changes  In  capital  ac- 
counts, and  a  narrative  analysis  of  results  of 
operations.  Condensed  balance  sheets  are  to 
be  provided  as  of  the  end  of  the  most  recent 
quarter  and  as  of  the  same  date  of  the  pre- 
ceding year.  Income  statements  are  required 
for  the  most  recent  quarter,  for  the  period  be- 
tween the  etid  of  last  year  and  tbe  end  of  the 
most  recent  quarter,  and  for  corresponding 
periods  of  the  preceding  year.  Summarized 
stat«ments  of  changes  in  financial  position 
and  statements  of  changes  in  capital  ac- 
counts are  to  be  furnished  on  a  year-to-date 
basis  for  the  current  and  preceding  year. 

The  revised  form  also  requires  the  signa- 
ture of  the  bank's  chief  financial  officer  or 
chief  accounting  officer  and  the  submission 
of  a  letter  by  the  bank's  accountants,  or  if 
none,  from  management.  Justifying  any  ac- 
counting change. 

(2)  Section  335.7(e)  (15)  (Ix)  has  been 
added  to  provide  for  disclosure  of  selected  in- 
terim financial  data  in  notes  to  financial 
statements  of  certain  banks.  Affected  are 
banks  which  meet  certain  asset  size  and  or 
income  criteria  and  whose  securities  are  ei- 
ther listed  on  a  national  securities  exchange 
or  are  quoted  on  the  National  Association 
of  Securities  Dealers  Automated  Quotations 
System  and  which  meet  certain  other  criteria. 

(3)  Section  336.7(d)  (3)  (v)  has  been  added 
to  conform  the  Corporation's  rules  governing 
certification  by  independent  accountants  to 
the  Commission's  Rule  2-02(e)  of  Regulation 
&^X  relating  to  an  accountant's  association 
with  an  unaudited  note  covering  Interim  fi- 
nancial data. 

(4)  Section  335.4(1)  has  been  amended  to 
ei^tend  the  period  in  which  to  file  Form  F-4 
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to  45  days  after  the  end  of  tlie  reported 
quarter. 

(5)  Section  335.61,  Item  14(b)  and  Vb»  In- 
structions thereto  have  been  amended  for 
purposes  of  internal  consistency. 

Inasmuch  as  the  changes  to  the  pro- 
posal of  June  22,  1976  are  of  a  minor 
nature,  the  Board  finds  that  further  pub- 
lic participation  in  this  rulemaking  pro- 
ceeding is  unnecessary.  Accordingly,  pur- 
suant to  the  authority  contained  in  Sec- 
tion 12(1)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C.  78/(1)). 
12  CFR  Part  335  is  amended  as  set  forth 
below. 

C.  Effective  Date 

These  amendments  shall  be  effective 
for  financial  statements  filed  with  the 
Corporation  for  periods  beginning  sub- 
sequent to  December  20,  1976,  but  dis- 
closure of  comparative  data  shall  not  be 
required  for  periods  beginning  prior  to 
that  date. 

By  Order  of  the  Board  of  Directors, 
March  3, 1977. 

Federal  Deposit  Insurancx 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

12  CFR  Part  335  is  amended  as  fol- 
lows : 

1.  Section  335.4(1)  is  amended  by  sub- 
stituting the  number  "45"  for  the  num- 
ber "30"  each  time  it  appears. 

2.  Section  335.7  Is  amended  by  adding 
a  new  (d)  (3)  (v)  and  (e)  (15)  (ix)  as  fol- 
lows: 

§  335.7      Form  and  content  of  financial 
statements. 

•  •  •  • 

(d)   •  •  • 

(15)    •   •   •  J 

(V)  Association  with  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statements  covered  by  the  ac- 
countant's report  designated  as  "unau- 
dited" the  note  required  by  S  335.7(e)  (15) 
(ix) ,  it  shall  be  presumed  that  appropri- 
ate professional  standards  and  proce- 
dures with  respect  to  the  data  in  the 
note  have  been  followed  by  the  independ- 
ent accoimtant  who  is  associated  with 
the  unaudited  footnote  by  virtue  of  re- 
porting on  the  financial  statements  In 
which  it  is  included. 

•  •  •  •  • 
(e>   •  •  • 
(15)   •  •  • 
<ix)   Disclosure  of  selected  quarterly 

financial  data  in  notes  to  firunuAal  state- 
ments. (A)  Exemption.  This  subpara- 
graph (15)  (ix)  shall  not  apply  to  any 
bank  that  does  not  meet  both  of  the  fol- 
lowing two  tests: 

(ii  First  test.  The  bank  (t)  hsis  se- 
curities registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934,  or  (it)  has  securities  registered  pur- 
suant to  section  12(g)  of  that  Act  which 
also  (A)  are  quoted  on  the  National  As- 
sociation of  Securities  Dealers  Automated 
Quotation  System,  and  (B)  meet  the  cri- 
teria set  forth  in  the  following  notes: 


Nona  ported  describing  the  reason  for  the  dif- 

1.  Three  or  more  dealers  stand  willing  to,  ference. 

and  do  In  fact,  make  a  market  in  such  stock  (3)  Describe  the  effect  of  any  dis- 
including  making  regularly  published  bona  posals  of  segments  of  a  business,  and  ex- 
fide  bids  and  offers  for  such  stock  for  their  traordinary.  unusual  or  infrequently  oc- 
own  accounts;  or  the  stock  is  registered  on  a  curring  items  recognized  in  each  full 
securities  exchange  that  Is  exemp^  by  the  quarter  within  the  two  most  recent  fiscal 
Commission  from  registration  as  a  national  ^  Qiilwenuent  Interim  nerlod 
securities  exchange  pursuant  to  section  5  of  ^^^^  t  °i  ^^  SUDsequeni  mrerun  perioa 
the  Securmes  Exchimge  Act  of  1934.  for  which  mcome  statements  are  pre- 
(a)  For  purposes  of  this  subsection,  the  sented,  as  well  as  the  aggregate  effect 
Insertion  of  quotations  into  the  National  As-  and  the  nature  of  year-end  or  other  ad- 
soclatlon  of  Securities  Dealers  Automated  justments  which  are  material  to  the  re- 
Quotatlon  System  by  three  or  more  dealers  suits  of  that  quarter.  4^ 
on  at  least  10  business  days  during  the  six-  (^)  where  this  note  is  part  of  finan- 
month  period  Immediately  preceding  tHefis-  ^^^^  statements  which  are  presented  as 
cal  year  for  which  the  financial  statements  ^.^  .^  .  ^e  desienated  "unaudit- 
are  required  shall  satisfy  the  requirement  ^'z  '  ^  aesignaiea  unauoii 
that  three  dealers  be  making  a  market.  ^"- 

2.  There  continue  to  be  800  or  more  holders  3   Section  335.44,  Form  F-4.  Is  deleted 
of  record,  as  defined  In  13365(1),  of  ttoe  m  its  entirety.  Including  the  Instructions 

T?^.  n *"!*,»«*  ^f,o^?r^;nt'^^r^''c^tb;  thereto,  and  a  new  §  335.44  Is  sustltuted 

ficlal  owners  of  10  percent  or  more  or  the  .  „ 

stock.  aa  foUows: 

3.  The  Issuer  continues  to  be  a  U.S.  cor-  §  335.44      Form   for  quartorlv   rr|K)ri   of 

PO'"*"«>'»                   ^            .        ^  b.ink    (Form   F-4)    to  b^   filed   pur- 

4.  There  are  300,000  or  more  shares  of  such  «,.«„t  t«  S  ^^i;  dm 
stock  outstanding  in  addition  to  shares  held  *"""'  "*  ^  AAt>.i(i). 
beneficially  by  officers,   directors,  or  ben»-  FoaM    F-4 

ficlal  owners  of  more  than  10  percent  of  tta«  Quarterly  Report  Under  Section  13  of  the 

*  -   »■      ^j.^.          ,_     .             ^   ..        -i  ^         .  Securities  Exchange  Act  of  1934  For  Quarter 

5.  In  addition,  the  Issuer  shall  meet  two  of  jjjjded 

the  three  following  requirements:  j^j,  mii^",;." Certificate  N^ii^ber .':::." .'."."I 

(a)  The  shares  described  In  subsection  (d)      . 

continue  to  have  a  market  value  of  at  least  (Exact  name  of  bank  as  specified  In  lt.s 

$3.6  mllUon.  charter) 

(b)  TTae  minimum  representative  bid  prio*      

of  such  stock  is  at  least  >5  per  share.  (Stato  or  other  Jurisdiction  of 

(c)  The  Issuer  continues  to  have  at  least  Incorporation  or  organization) 

t2.5  million  of  capital,  surplus,  and  undl-      

vlded  profits.  (IJI.&  Employer  Identification  No.) 

Instructions  - 

_  (Addren  of  principal  executive  offices) 

1.  The  computation  required  by  6(a)   and 

6(b)    shaU  be  based  on  the  average  of  the  (Ztp'oode^ 

closing  representative  bid  prices  as  reported  Bank's    telephone   number.    Including   area 

by  NASDAQ  for  the  20  business  days  immedl-      code .' 

ately  preceding  the  fiscal  year  for  which  the      lVi~Zl~"lll""-Zilllll^l2""'.' 

financial  statements  are  required.  (F^irownaine,"  ftMTneraddT^'amlVoVrne^ 

2.  The  computation  required  by  5(c)  shall  fiscal  year.  If  changed  since  last  report) 
be  as  at  the  last  business  day  of  the  fiscal  indlcato  by  check  mark  whether  the  bank 
year  Immediately  preceding  the  fiscal  year  for  (i)  has  filed  all  reports  required  to  be  filed 
which  the  financial  statements  are  required,  by  section  13  of  the  Securities  Exchange  Act 

(2)  Second  test.  The  bank  and  its  con-  ?' ^!?* J'^C^J^'  ^'^^If^t  \i  '"k°* v'  """ 

solidated  subsidiaries  either  (i)  have  had  ''*'  '"*^^  shorter  period  that  the  bank  was 

soaaaiea  suDsmianes  eitner  u>  navenaa  required  to  file  such  reports),  and  (2)  has 

a  net  Income  after  taxes  but  before  ex-  been  subject  to  such  filing  requirements  for 

traordinary   items   and  the  cumulative  the  past  90  days. 

effect  of  a  change  in  accounting,  of  at     Yes No. 

least  $250,000  for  each  of  the  last  three  a.  Rule  as  to  Vae  of  Form  F~4. 

fiscal  years;  or  (n)  had  total  assets  of  at  (*)  ^^™»  P-*  "baU  be  used  for  quarterly 

least  $200,000,000  for  the  last  fiscal  year-  reports  under  section  13  of  the  Securitie.i 

_„j  Exchange    Act    of    1934,    filed    pursuant    to 

*'"'*•  §335.4(1). 

(B)    Disclosure  requirement.  (1)   Dis-  (b)   a  report  on  this  form  shall  be  filed 

closure  shall  be  made  in  a  note  to  finan-  within  30  days  after  the  end  of  each  of  the 

Cial  statements  of  (i)  total  operating  In-  first  three  fiscal  quarters  of  each  fiscal  year, 

come,  («)  total  operating  expenses,  (Hi)  No  report  need  be  filed  for  the  f9urth  quar- 

income  before  securities  gains   (losses),  ter  of  any  fiscal  year. 

(iv)  income  before  extraordinary  items.  „wi^P'p"l*^,,°{  ^'l^J  J^VZ,'"""*  ^T 

«^-i  i..\  „«!.  )^„«~„  <•„    _     I-  *   n          —i.  ulations.  Particular  attention  is  directed  to 

^d(i;)  net  income  for  each  full  quarter  §335.4(1)    uhlch    contains    general    require- 

wittun  the  two  most  recent  fiscal  years  ments  regarding  matters  such  as  the  kind 

and  any  subsequent  interim  period  for  and  size  of  paper  to  be  used,  the  printing 

which  income  statements  are  presented,  and  the  language;   5  335.4(x)   regarding  the 

In  addition,  provide  per  share  data  for  information  to  be  given  whenever  the  title 

items  <iii)    (zp)  and  (V)  °^  securities  is  required  to  be  stated;    and 

/•>^    iiTV,..^    tv,^   -»«*    "           1-   .,    •       ,.^  §  335.3(a)  regarding  the  filing  of  the  report. 

(2)    When   the  data  supplied  in    (1)  The  definitions  contained  in  5  335.2  should  be 

above  vary  from  the  amounts  previously  especially  noted, 

reported  on  the  Form  F-4  filed  for  any  C.  Preparation  of  Report. 

quarter,  such  as  would  be  the  case  when  («)  This  is  not  a  blank  form  to  be  filled  m. 

a  pooling  of  interests  occurs  or  where  I'  is  a  guide  to  be  used  in  preparing  the 

«-     -»-„-     s-     *   J                     ,4.^  report    in    accordance    with    {335.4(1).    The 

an    error    is    corrected,    reconcUe    the  corporation  does  not  furnish  blank  copies  of 

amounts  given  with  those  previously  re-  this  form  to  be  filled  in  for  filing. 
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(b)  These  general  Instructions  are  not  to 
toe  filed  with  the  report.  The  Instructions 
to  the  various  captions  of  the  form  are  also 
to  be  omitted  from  the  report  as  filed. 

D.  Persons  Jor  Whom  the  Information  is  to 
be  Given. 

(a)  The  required  information  is  to  be  given 
a.s  to  the  registrant  bank  or.  If  the  banlc  filed 
consolidated  financial  statements  with  the 
annual  reports  filed  with  the  Corporation,  it 
shall  cover  the  bank  and  its  consolidated  sub- 
sidiaries. If  the  Information  Is  given  as  to 
the  bank  and  its  consolidated  subsidiaries,  it 
need  not  be  given  separately  for  the  bank. 

(b)  The  required  Information  shall  also  be 
given  separately  as  to  each  unconsolidated 
subsidiary  or  50  percent  owned  person  or 
other  person,  or  group  of  such  subsidiaries.  50 
percent  owned  persons  or  other  persons,  for 
which  separate  individual  or  group  state- 
ments are  required  to  be  included  In  the 
bank's  annual  reports  filed  with  the  Corpora- 
tion. It  need  not  be  furnished,  however,  for 
any  such  unconsolidated  subsidiary  or  per- 
son which  would  not  be  required  pursuant  to 
§  336.4(1)  to  file  quarterly  financial  informa- 
tion U  it  were  a  bank. 

E.  Preparation  of  Financial  Information. 
.The  form  requires  only  the  Items  of  Informa- 
tion specified.  The  Information  may  carry 
a  notation  to  the  effect  that  It  Is  not  certified 
and  any  other  qualification  considered  neces- 
sary or  appropriate.  Amounts  may  be  stated 
In  thousands  of  dollars  (000  omitted)  pro- 
vided It  Is  stated  that  such  has  been  done. 
Losses  or  other  negative  amounts  shall  be 
indicated  clearly  In  the  caption  and  the 
amounts  sliown  In  parentheses. 

P.  Incorporation  by  Reference  to  PiiblisJied 
Statements.  If  the  bank  makes  available  to 
Its  stockholders  or  otherwise  publishes, 
within  the  period  prescribed  for  filing  the  re- 
port, a  financial  statement  containing  the 
information  required  by  this  form,  such 
Information  may  be  Incorporated  by  refer- 
ence to  such  published  statement  If  copies 
thereof  are  filed  as  an  exhibit  to  this  report. 

G.  Delay  in  Filing  Information.  The  in- 
formation required  may  be  omitted  with 
respect  to  foreign  subsidiaries  not  consoli- 
dated or  other  foreign  persons  if  it  Is  im- 
practicable to  furnish  it  within  the  time 
specified  for  filing  the  report,  provided  It  is 
Indicated  that  such  Information  is  furnished 
by  amendment  when  available.  Apart  from 
the  foregoing,  any  request  for  extension  of 
time  for  the  filing  of  the  report  or  the  fur- 
nishing of  any  of  the  required  Information 
shall  be  made  pursuant  to  §  335.4(r). 

H.  Financial  Statements,  (a)  The  bank 
shall  furnish  an  income  statement,  balance 
sheet,  statement  of  changes  In  financial  posi- 
tion, and  statement  of  changes  in  capital 
accounts  for  the  periods  set  forth  In  (b) 
below.  These  statements  shall  follow  the  gen- 
eral form  of  presentation  set  forth  in  f  S  335.7 
and  335.71  with  the  following  exceptions : 

( 1 )  Where  any  balance  sheet  caption  Is  less 
than.  10  percent  of  total  assets,  and  the 
amount  in  the  caption  has  not  Increased  or 
decreased  by  more  than  25  percent  since  the 
previous  balance  sheet  presented,  the  caption 
may  be  combined  with  others.  When  any  in- 
come statement  caption  Is  less  than  15  per- 
cent of  average  net  Income  for  the  most 
recent  three  years  and  the  amount  in  the 
caption  has  not  Increased  or  decreased  by 
more  than  20  j)ercent  as  compared  to  the 
next  preceding  comparable  Income  state- 
ment, the  caption  may  be  combined  with 
ethers.  In  calculating  average  net  income, 
loss  years  should  be  excluded.  If  losses  were 
Incurred  In  each  of  the  most  recent  three 
years,  the  average  loss  shall  be  used  for  pur- 
poses of  this  test. 

(2)  The  statement  of  changes  In  financial 
position  may  be  abbreviated,  starting  with 
a  single  figure  o*  funds  provided  by  opera- 
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lions  and  showing  oiher  sources  and  appli- 
cations individually  only  when  they  exceed 
10  percent  of  the  average  of  funds  provided 
by  operations  for  the  most  recent  three  years. 

(3)  Section  336.7(e),  1336.7(1),  and  other 
requirements  which  call  for  detailed  foot- 
note disclosure  and  schedules  shall  not  apply. 
As  with  all  information  filed  with  the  Corpo- 
ration, however,  disclosures  must  be  ade- 
quate to  make  the  information  presented  not 
misleading. 

(b)  The  condensed  financial  statements 
shall  be  provided  for  periods  set  forth  below : 

( 1 )  The  conden.sed  income  statement  shall 
be  presented  for  the  most  recent  fiscal  quar- 
ter, for  the  period  between  the  end  of  the 
last  fiscal  year  and  the  end  of  the  most  recent 
fiscal  quarter,  and  for  corresponding  periods 
of  the  preceding  fiscal  year.  It  also  may  be 
presented  for  the  cumulative  twelve  month 
period  ended  during  the  most  recent  fiscal 
quarter  and  for  the  corresponding  period  of 
the  preceding  fiscal  year. 

(2)  The  balance  sheet  shall  be  presented 
as  of  the  end  of  the  most  recent  fiscal  quar- 
ter and  for  the  end  of  the  corresponding 
period  of  the  preceding  fiscal  year. 

(3)  The  statement  of  changes  in  financial 
position  and  the  statement  of  changes  tn 
capital  accounts  shall  be  presented  for  the 
period  between  the  end  of  the  last  fiscal  year 
and  the  end  of  the  most  recent  fiscal  quarter, 
and  for  the  corresponding  period  of  the  pre- 
ceding fiscal  year.  They  also  may  be  presented 
for  the  cumulative  twelve  month  period 
ended  during  the  nvi.st  recent  fiscal  quarter 
and  for  the  correNpo.Kimg  period  of  the  pre- 
ceding fiscal  year. 

(c)  If.  during  thr  <j;Teiit  period  In  (b) 
above,  the  bank  or  any  of  Its  consolidated 
subsidiaries  entered  into  a  business  combi- 
nation treated  for  accounting  purposes  as  a 
pooling  of  interests,  the  interim  financial 
statements  for  both  the  current  year  and  the 
preceding  year  shall  reflect  the  combined  re- 
sulto  of  the  pooled  businesses.  Supplemental 
disclosure  of  the  separate  results  of  the  com- 
bined entities  for  periods  prior  to  the  com- 
bination shall  be  given  in  a  footnote  with 
appropriate  explanatioiLs. 

(d)  In  case  the  bank  has  disposed  of  any 
significant  portion  of  its  business  during 
any  of  the  periods  covered  by  the  report,  the 
effect  thereof  on  revenues  and  net  Income — 
total  and  per  share — for  all  periods  shall 
be  disclosed.  In  addition,  where  a  material 
business  combination  accounted  for  as  a 
purchase  has  occurred  during  the  current 
fiscal  year,  pro  forma  disclosure  shall  be 
made  of  the  results  of  operations  for  the 
current  year  up  to  the  date  of  the  end  of 
the  most  recent  fiscal  quctfter  (and  for  the 
comparable  period  in  the  preceding  year)  as 
though  the  companies  had  combined  at  the 
beginning  of  the  period  being  reported  on. 
This  pro  forma  information  shoiUd  as  a  min- 
imum show  (1)  total  operating  Income,  (2) 
operating  expenses.  (3)  Income  before  secu- 
rities gains  (losses).  (4)  income  before  ex- 
traordinary items,  and  (6)  net  Income.  In 
addition,  provide  per  share  data  f<x'  items 
(3).  (4),  and  (6). 

(e)  The  financial  statements  to  be  in- 
cluded in  this  rep<H^  shall  be  prepared  in 
conformity  with  the  standards  of  accounting 
measurement  set  forth  in  Accoixnting  Prin- 
ciples Board  Opinion  No.  28  and  any  amend- 
ments thereto  adopted  by  the  Financial  Ac- 
counting Standards  Boexd.  In  addition  to 
meeting  the  reporting  requirements  for  ac- 
counting chahges  specified  therein,  the 
bank  shall  state  the  date  of  any  change  and 
the  reasons  for  making  it.  In  addition.  In  the 
first  Form  F-4  filed  subsequent  to  the  date 
of  an  accounting  change,  a  letter  from  Om 
bank's  Independent  accoimtants,  or  if  nona, 
from  management,  shall  be  filed  as  an  ex- 


hibit indicating  whether  or  not  the  change 
Is  to  an  alternative  principle  which  in  their 
Judgement  Is  preferable  under  the  circum- 
stances; except  that  no  letter  need  be  filed 
when  the  change  la  made  in  response  to  a 
standard  adopted  by  the  Financial  Account- 
ing Principles  Board  which  requires  such 
change. 

(f)  If  appropriate,  the  income  statement 
shall  show  earnings  per  share  and  dividends 
per  share  applicable  to  common  stock  and 
the  basis  of  the  earnings  per  share  compu- 
tation shall  be  stated  together  with  the 
ntuuber  of  shares  used  in  the  computation. 
The.  bank  shall  file  as  an  exhibit  a  statement 
setting  forth  in  reasonable  detail  the  com- 
putation of  per  share  earnings,  unless  the 
computation  U  otherwise  clearly  set  forth  In 
the  report. 

(g)  The  Information  furnished  shall  reflect 
all  adjustments  which  are,  in  the  t^inlou 
of  management,  necessary  to  a  fair  state- 
ment of  the  results  for  the  interim  periods. 
A  statement  to  that  effect  shall  be  included. 
Such  adjustments  shall  include,  for  exam- 
ple, apprc^riate  estimated  provisions  for 
bonus  and  profit  sharing  arrangements  nor- 
mally determined  or  settled  at  year-end. 

(h)  Any  material  retroactive  prior  period 
adjustment  made  during  any  period  Included 
in  this  report  shall  be  disclosed,  together 
with  the  effect  thereof  upon  net  Income — 
total  and  per  share — of  any  prior  period  in- 
cluded herein  and  upon  the  balance  of  un- 
divided profits.  If  results  of  operations  for 
any  period  reported  herein  have  been  ad- 
Justed  retroactively  by  such  an  item  stibse- 
quent  to  the  initial  reporting  of  such  period, 
similar  disclosure  of  the  effect  of  the  change 
shall  be  made. 

I.  Management  s  .Analysis  of  Quarterly  In- 
come Statements.  The  bank  shall  provide  a 
narrative  analysis  of  the  results  of  operations 
explaining  the  reasons  for  material  change.s 
in  the  amount  of  revenue  and  expense  items 
between  the  most  recent  quarter  and  the 
quarter  immediately  preceding  It,  between 
the  most  recent  quarter  and  the  same  calen- 
dar quarter  in  the  preceding  year.  and.  if 
applicable,  between  the  current  year  to  date 
and  the  same  calendar  period  in  the  preced- 
ing year.  Explanations  of  material  changes 
should  include,  but  not  be  limited  to,  change.-:, 
in  the  various  elements  which  affect  revenue 
and  expense  levels,  such  as  asset  composi- 
tion, deposit  mix,  sources  of  funds  other  than 
deposits,  significant  Interest  rate  fluctua- 
tions, abnormal  loan  loss  provisions,  and  dis- 
cretionary spending  programs.  In  addition, 
the  analysis  should  include  an  explanation 
of  the  effect  of  any  changes  in  accounting 
principles  and  practices  or  In  the  method 
of  their  application  that  have  a  material 
effect  on  net  income  as  reported. 

J.  Other  Financial  Information  The  bank 
may  ftirnlsh  any  additional  information  re- 
lated to  the  periods  being  reported  on  which. 
In  the  opinion  of  management,  is  of  signifi- 
cance to  Investors,  such  as  the  seasonality 
of  the  bank's  business,  major  uncertainties 
currently  facing  the  bank,  significant  ac- 
counting changes  under  consideration  and 
the  dollar  amount  of  standby  letters  of 
credit.  In  addition,  the  bank  shall  Indicate 
whether  any  Form  F-3  was  required  to  be 
filed  reporting  any  material  unusual  charges 
or  credits  to  Income  during  the  most  recent- 
ly completed  fiscal  quarter  or  whether  any 
Form  P-3  was  required  to  be  filed  during 
that  period  reporting  a  change  In  independ- 
ent accotintante. 

K.  Review  by  Independent  Public  Ac- 
countant. The  financial  information  Included 
in  this  form  need  not  be  reviewed  prior  to 
flllnc  by  an  independent  public  accotintant. 
If.  however,  a  review  of  the  data  is  made 
In  accordance  with  eotabllshed  professional 
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standards  and  procedures  for  such  a  review, 
the  bank  may  state  that  the  independent 
accountimt  has  performed  tmdi  a  review.  If 
such  a  statement  la  ntade,  the  bank  atiaU 
Indicate  whether  all  adjustznents  or  addi- 
tional disclosures  proixieed  by  the  Independ- 
ent accountant  have  been  reflected  In  the 
data  presented,  and.  If  not,  why  not.  In  ad- 
dition, a  letter  from  the  bank's  Independent 
accountant  confirming  or  otherwise  com- 
menting upon  the  bank's  representations 
and  making  such  other  comments  as  the 
Independent  accountant  deems  appropriate 
may  be  Included  as  an  exhibit  to  the  form. 

L.  Filing  of  Other  Statements  in  Certain 
Cases.  The  Corporation  may.  upon  the  in- 
formal written  request  of  the  bank,  and 
where  consistent  with  the  protection  of  in- 
vestors, permit  the  omission  of  any  of  the 
Information  herein  required  or  the  filing  in 
substitution  therefor  of  appropriate  infor- 
mation of  comparable  character.  The  Corpo- 
ration may  also  by  informal  written  notice 
require  the  filing  of  other  statements  In 
addition  to,  or  In  substitution  for,  the  state- 
ments herein  required  In  any  case  where  such 
statements  are  necessary  or  appropriate  for 
an  adequate  presentation  of  the  financial 
condition  of  acy  person  for  which  financial 
statements  are  required,  or  whose  state- 
ments are  otherwise  necessary  for  the  pro- 
tection of  Investors. 

M.  Sales  of  Securities  (Debt -or  Equity). 
It  present,  give  the  following  information 
as  to  all  securities  of  the  bank  or  Its  sub- 
sidiaries sold  by  the  hank  or  Its  subsidiaries 
during  the  fiscal  quarter.  Include  sales  of 
reacquired  securities  as  well  as  new  Issues, 
securities  issued  in  exchange  for  property, 
services  or  other  securities,  and  new  secu- 
rities resulting  from  the  modification  of  out- 
standing securities.  If  the  information  called 
for  has  been  previotisly  reported  on  another 
form,  it  may  be  incorporated  by  a  specific 
reference  to  the  previous  filing. 

( 1 )  Give  the  date  of  sale,  and  the  title 
and  amount  of  the  securities  sold; 

(2)  Give  the  marekt  price  on  the  date  of 
sale.  If  applicable; 

(3)  Give  the  names  of  the  brokers,  under- 
writers, or  finders.  If  any.  As  to  any  securi- 
ties sold  but  which  were  not  the  subject  of 
a-  public  offering,  name  the  persons  or 
Identify  the  class  of  persons  to  whom  the 
securities  were  sold; 

(4)  As  to  securities  sold  for  cash,  state  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts,  brokerage  commis- 
sions, or  finder's  fees.  As  to  any  securities 
sold  otherwise  than  for  cash,  state  the  nature 
of  the  transaction  and  the  nature  and  aggre- 
gate amount  of  consideration  received;  and 

(5)  State  whether  the  securities  have  been 
legended  or  lettered,  and  stop-transfer  in- 
structions given  In  connection  therewith. 

N.  Signature  and  Filing  of  Report.  Six 
copies  of  the  report  shall  be  filed  with  the 
Corporation.  At  least  one  copy  of  the  report 
shall  be  filed  with  each  exchange  on  which 
any  class  of  securities  of  the  bank  Is  listed 
and  registered.  At  least  one  copy  of  the  re- 
port filed  with  the  Corporation  and  one  copy 
filed  with  each  such  exchange  shall  be  man- 
ually signed  on  the  bank's  behalf  by  a  duly 
authorized  ofiBcer  of  the  bank  and  by  the 
principal  financial  officer  or  chief  accounting 
officer  of  the  bank.  Copies  not  manually 
signed  shall  bear  typed  or  printed  signatures. 

SiCNATtTBZS 

Pursuant  to  the  requirements  of  the  Secur- 
ities Exchange  Act  of  19S4,  the  bank  has  duly 
caused  this  report  to  be  signed  on  Its  behalf 


by  the  undersigned  thereunto  duly  author-  nature.    These    include    a    restructuring 

ized.  and  renumbering  of  certain  sections,  ex- 

;L"Vr pansion  of  certain  pro\islons  to  conform 

(Name  of  bank)  ,       y     x     ^t.     ■,  *  ii.      .    ... 

^  ...  more  closely  to  the  language  of  the  Act. 

"" (>  sigiiature) provision  for   additional   availability   of 

Date public  notices  if  deemed  desirable,  and 

-  -    -      ^  Signature)  revision  of  the  definition  of  ••meeting"  by 

_                   ,   ,,  deletion  of  the  descriptive  phrase  "in 
§33o.ol      I  AnuMuied]  collegia."   explicit   inclusion    of   certain 
4.  Section     335.51,     Item     14(b)(5)      to  telephonic  deliberations,  and  explicit  ex- 
amended  by  adding  the  sentence  "See  In-  elusion  of  deliberations  regarding  the  na- 

struction  4  to  this  Item."  ture  of  meetings,  disposition  by  circuit- 

bv'ad^nTa  n^e'^   l^st^rtio^^?.^as"fo7ows'?^  tion  of  niaterials  to  and  notation  v^tiixg 

•4   The  provisions  of  Section  335.41,  Item  by  mdividual  Board  members,  staff  brief- 

2,  Instruction  6  shall  apply  to  the  summaries  ings  of  Board  members,   and  informal 

required  by  this  Item.  .  background    discussions    among    Board 

IPR  DOC  77-7017  Filed  3-8-77;8:45  am]  members  and  staff  which  clarify  issues 

'  and  expose  varying  views. 

The  Board  finds  that  publication  of 

CHAPTER   V — FEDERAL  HOME   LOAN  these  regulations  for  the  30-day  period 

BANK  BOARD  specified  in  12  CFR  508.14  and  5  D.S.C. 

SUBCHAPTER  A— GENERAL  REGULATIONS  OF  553  <d>  prior  to  effective  dat€  is  unneces- 

THE  FEDERAL  HOME  LOAN  BANK  BOARD  sary  becausc  the  regulations  relate  to 

[No.  77-157]  Board  procedure  and  practice. 

..^«^... ,...>»■  «.-  Accordingly,  the  Board  hereby  amends 

PART  505b— PUBLIC  INFORMATION   RE-  ^^  General  Regulations  by  adding  a  new 

CARDING  MEETINGS  OF  THE  FEDERAL  ^^^  505^   ^^preto.   effective  March    12. 

HOME  LOAN   BANK  BOARD  jg^^ 


Public  Information 

March  4, 1977. 
Summary.  The  following  summary  of 
the  amendments  adopted  by  this  Resolu- 
tion is  included  for  the  reader's  conven- 
ience and  is  subject  to  the  full  explana- 
tion in  the  preamble  and  to  the  specific 
provisions  of  the  regulations. 

I.  Previous  Regulation.  None. 

II.  Proposed  Regulation.  Promulgation 
of  rules  to  implement  the  Government 
in  the  Sunshine  Act  by  providing  the 
public  with  information  regarding  the 
Board's  decisionmaking  processes. 

m.  Final  Regulation.  Substantially  the 
same;  restructuring  and  expansion  of 
some  provisions  for  purposes  of 
clarification. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  77-9,  dated  January 
5,  1977,  proposed  a  new  Part  505b  to  its 
general  regulations  (12  CFR  Part  505b) 
to  implement  the  Government  In  the 
Sunshine  Act  of  1976  (section  552b  of 
Title  5  of  the  United  States  Code) .  which 
requires  agencies  of  the  Federal  Govern- 
ment headed  by  collegial  bodies,  which 
includes  the  Board,  to  open  their  meet- 
ings to  public  observation,  except  under 
specified  circumstances,  by  March  12, 
1977. 

Notice  of  such  proposed  rulemaking 
was  published  in  the  Federal  Register 
on  January  12,  1977  (42  FR  2503-2505), 
with  an  invitation  to  interested  persons 
to  submit  written  comments  by  February 
14,  1977.  On  the  basis  of  all  relevant  ma- 
terial presented  by  interested  persons 
and  otherwise  available,  the  Board 
hereby  adopts  the  regulations  as  pro- 
posed with  modifications  of  a  clarifying 


'  Print  name  and  title  of  the  signing  officer 
under  his  signature.  _ 


Sec. 

505b  1  Purpose  and  scope 

605b. 2.  Definitions. 

505b.3  Open  meetings. 

605b. 4  Exemptions. 

505b. 5  Closed  meetings. 

505b  6  Public  announcements  of  meetings. 

505b.7  Accommodation   for   public   attend- 
ance at  open  meetings. 

AuFHORiry :  Sec.  17.  47  Stat.  736.  ai  amended 
(12  U.S.C.  1437);  Pub.  L.  94-409;  approved 
September  13.  1976.  Reorg.  Plan  No.  3  of  1947, 
12  FR  4981.  3   CFR.   1943  48  Comp  ,   p.   1071. 

§  505b.  1       l*urp<>»r  and  srope.  ( 

Tliis  part  is  issued  by  the  Federal  Home 
Loan  Bank  Board  pursuant  to  the  re- 
quirement of  the  Government  in  the 
Sunshine  Act.  section  552b  of  Title  5, 
United  States  Code,  that  certain  Federal 
agencies,  including  the  Board,  promul- 
gate rules  to  implement  the  Act  by  pro- 
viding the  public  with  the  fullest  prac- 
ticable information  regarding  the 
Board's  decisionmaking  processes  while 
protecting  the  rights  of  individuals  and 
the  ability  of  the  Board  to  carry  out  its 
responsibilities. 

§  50.>b.2      I)<><inilioii«. 

(a)  For  purposes  of  this  part,  the  term 
"meeting"  means  any  deliberations  (in- 
cluding those  conducted  by  conference 
telephone  call)  of  two  or  more  members 
of  the  Board,  the  purpose  or  effect  of 
which  is  to  determine  or  result  in  joint 
conduct  of  official  business  of  the  Board, 
but  does  not  include  (1)  deliberations  to 
determine  whether  meetings  will  be  open 
or  closed  or  whether  Information  per- 
taining to  closed  meetings  will  be  dis- 
closed, (2)  disposition  of  Bocu-d  business 
by  circulation  of  materlaJs  to  and  nota- 
tion voting  by  Individual  Board  memben. 
(3)   staff  briefings  of  Board  memben. 
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and  (4)  Informal  background  discussions 
among  Board  members  and  stall  which 
clarify  ^ues  and  expose  varying  views. 

§  .^OSb.S      Opon  meetings. 

Except  as  provided  in  S  505b.4  every 
portion  of  every  meeting  of  the  Board 
shall  be  open  to  public  observation.  Board 
members  shall  not  Jointly  conduct  or  dis- 
pose of  official  agency  business  other 
than  In  accordance  with  this  part. 


§  .'>0.>b.4     Exemptions. 

•  a)  The  Board  may  close  a  meeting 
or  portion  of  a  meeting,  and  withhold 
information  pertaining  to  such  meeting, 
where  It  determines  that  disclosure  of 
information  pertaining  to  such  meeting 
or  portion  thereof  is  likely  to: 

(1)  Disclose  matters  that  are  (1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (II)  In  fact  prop- 
erly classified  pursuant  to  such  Executive 
order; 

<2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Board; 

(3)  EMsclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552)  :  Provided,  That  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  In  such  a  man- 
ner as  to  leave  no  discretion  on  the  Is- 
sue, or  (li)  establishes  particular  criteria 
for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld: 

(4)  Disclose  trade  secrets  or  commer- 
cial or  financial  Information  obtained 
from  a  person  and  privileged  or  confi- 
dential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censiulng  any  person; 

(6)  Disclose  Information  of  a  personal 
nature  where  dlsclosiire  would  constitute 
a  clearly  imwarranted  Invasion  of  per- 
sonal privacy; 

(7)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  If  written  would  be 
contained  In  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  InformatiMi  would  (1)  Inter- 
fere with  enforcement  proceedings,  (11) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication.  (Ill)  con- 
stitute an  unwarranted  Invasion  of  per- 
sonal privacy,  (Iv)  disclose  the  identity 
of  a  confidential  source  or,  in  the  case  of 
a  record  compiled  by  a  criminal  law  en- 
forcement authority  In  the  course  of  a 
criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  national  security  In- 
telligence Investigation,  confidential  In- 
formation furnished  only  by  the  confi- 
dential source,  (v)  disclose  Investigative 
techniques  and  procedures,  or  (vl)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  Disclose  Information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  the  Board  or  another 
agency  responsible  for  the  regiilation  or 
supervision  of  financial  lnstltutI<His; 

(9)  Disclose  Information  the  prema- 
ture disclosure  of  which  would: 


(i)  Be  likely  to  (A)  lead  to  significant 
financial  speculation  in  currencies,  secu- 
rities, or  commodities,  or  (B)  signifi- 
cantly endanger  the  stability  of  any  fi- 
nancial Institution;  or 

(II)  Be  likely  to  significantly  frustrate 
implementation  of  a  proposed  Board  ac- 
tion. 

except  that  subdivision  (11)  shall  not  ap- 
ply in  any  Instance  where  the  Board  has 
already  disclosed  to  the  public  the  con- 
tent or  nature  of  its  pr(«>osed  action,  or 
where  the  Board  is  required  by  law  to 
make  such  disclosure  on  Its  own  Initia- 
tive prior  to  taking  final  action  on  such 
proposal;  or 

(10)  Specifically  concern  the  Bosu-d's 
Issuance  of  a  subpena.  or  Its  participa- 
tion In  a  cl-vll  action  or  proceeding,  an 
action  In  a  foreign  court  or  interna- 
tional tribxmal,  or  an  arbitration,  or  the 
initiation,  conduct,  or  disposition  of  a 
particular  csise  of  formal  Board  adjudi- 
cation piu^uant  to  the  procedures  in  5 
DJ3.C.  554  or  otherwise  Involving  a  de- 
termination on  the  record  after  oppor- 
tunity for  a  hearing. 

(b)  A  meeting  or  portions  of  a  meeting 
shall  not  be  closed  nor  Information  with- 
held pursuant  to  paragraph  (a)  of  this 
section  if  the  Board  finds  that  the  public 
Interest  requires  that  the  meeting  or  por- 
tion or  portions  of  a  meeting  be  open  to 
public  (Nervation  or  that  such  Informa- 
tion should  not  be  withheld. 


§  305b. 5     Closed  ni«'«iings. 

(a)  Meetings  closed  under  expedited 
procedures.  (1)  Since  the  Board  qualifies 
for  the  use  of  expedited  closing  proce- 
dures imder  sybsection  552b(d)  (4)  of  the 
Act,  meetings  or  portions  thereof  exempt 
under  paragraphs  (4),  (8).  (9)(1),  or 
(10)  of  subsection  (c)  of  the  Act  (para- 
graphs (a)  (4).  (8).  (9)(D,  or  (10)  at 
§  505b.4)  may  be  closed  to  public  observa- 
tion and  Information  pertaining  to  such 
meeting  or  portions  thereof  may  be  with- 
held from  public  disclosure,  under  the 
expediting  procedures  of  this  paragraph, 
unless  the  Board  determines  that  the 
public  interest  requires  an  open  meeting. 

(2)  Where  a  meeting  or  portion 
thereof  is  to  be  closed  under  this  para- 
graph (a) ,  a  public  record  shall  be  kept 
of  the  Board  Members'  vote  at  the  be- 
ginning of  the  meeting  to  close  It  or  a 
portion  thereof,  and  a  c<H>y  of  such  vote, 
refiectlng  the  vote  of  each  member  on 
th«  question,  shall  be  made  available  to 
the  public  at  or  through  the  Office  of 
the  Secretary  to  the  Board. 

(3)  Public  announcement  of  the  time, 
place,  and  subject  matter  of  meetings  or 
portions  thereof  closed  under  this  para- 
graph (a)  shall  be  made  at  the  earliest 
practicable  time. 

(b)  Meetings  closed  under  regular  pro- 
cedures. (DA  meeting  or  portion  thereof 
will  be  closed  to  public  observation  under 
regiilar  procedures,  or  Information  per- 
taining to  such  meeting  or  portl<m  of  a 
meeting  will  be  withheld,  only  by  re- 
corded vote  of  a  majority  of  the  members 
of  the  Board  when  it  is  determined  that 
such  meeting  or  portion  or  the  withhold- 
ing of  such  Information  qualifies  for  ex- 


emption under  S  505b.4(a)  (1),  (2),  (3). 
(5),  (6),  (7),  or  (9)  (11),  and  the  Board 
does  not  find  that  the  public  Interest  re- 
quires otherwise.  Votes  by  proxy  shall 
not  be  allowed. 

(2)  Except  as  provided  in  paragraph 
(b)  (3)  of  this  section,  a  separate  vote  of 
the  Board  members  will  be  taken  witli 
respect  to  the  closing  or  the  withholding 
of  Information  as  to  each  meeting  or 
portion  thereof  which  Is  proposed  to  be 
closed  to  public  observation  or  with  re- 
spect to  which  Information  is  proposed 
to  be  withheld  pursuant  to  this  para- 
graph (b). 

(3)  A  single  vote  may  be  taken  wirli 
resp)ect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  public  observation,  or  with  r«  - 
spect  to  any  information  concemir.g 
such  series  of  meetings  proposed  to  be 
withheld,  so  long  as  each  m.eetlng  in 
such  series  Involves  the  same  particular 
matters  and  Is  scheduled  to  be  held  no 
more  Oian  thirty  days  after  the  initial 
meeting  In  such  series. 

(4)  Whenever  any  person's  interests 
may  be  directly  affected  by  a  portion  of  a 
meeting  for  any  of  the  reasons  referred 
to  In  5  505b.4(a)  (5).  («).  or  (7),  such 
person  may  send  a  written  request  to  the 
Secretary  of  the  Board  asking  that  such 
portion  of  the  meting  be  closed  to  public 
observation.  The  Secretary,  or  in  his  ab- 
sence the  Acting  Secretary  to  the  Board, 
win  transmit  the  request  to  the  Board 

'members  and  upon  the  request  of  any 
one  of  them  a  recorded  vote  will  be 
taken  whether  to  close  such  meeting  to 
public  observation. 

(5)  Within  one  day  of  any  vote  taken 
pursuant  to  this  paragraph  (b),  the 
Board  will  make  publicly  available  at  or 
through  the  Office  of  the  Secretary  a 
written  copy  of  such  vote  refiectlng  the 
vote  of  each  Board  member  on  the  ques- 
tion. If  a  meeting  or  a  portion  of  a  meet- 
ing is  to  be  closed  to  public  observation, 
the  Board,  within  one  day  of  the  vote 
taken  pursuant  to  this  paragraph  (b'. 
will  msike  publicly  available  at  or  through 
the  Office  of  the  Secretary  a  full,  written 
explanation  of  Its  action  closing  the 
meeting  or  portion  of  the  meeting  to- 
gether with  a  list  of  all  persons  expected 
to  attend  the  meeting  and  their  affilia- 
tion, except  to  the  extent  such  informa- 
tion Is  determined  by  the  Board  to  be 
exempt  from  disclosure  imder  §  505^.4 
(a). 

(c)  Recordkeeping.  (1)  A  complete 
transcript  or  recording  shall  be  made  and 
maintained  of  the  proceedings  at  each 
meeting  or  portion  thereof  closed  to  the 
public  imder  this  part,  except  that,  where 
appropriate,  minutes  may  be  made  and 
maintained  in  lieu  of  such  transcript  or 
recording  with  respect  to  meetings  closed 
or  information  withheld  under  S  505b.4 
(a)  (8),  (9)  (i)  or  (10).  Such  minutes 
shall  fully  anil  clearly  describe  all 
matters  discussed  and  provide  a  full  and 
accurate  summary  of  any  action  taken, 
and  the  reasons  therefor,  including  a 
description  of  each  of  the  views  ex- 
pressed on  any  Item  and  the  record  ol  any 
roUcall  vote  (reflecting  the  vote  of  each 
Board  member  on  the  questlcxi) .  All  doc- 
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uments  considered  in  connection  with 
any  action  shall  be  identified  in  such 

minutes.  . 

(2)  Such  transcript,  electronic  record- 
ing, or  minutes  of  the  discussion  of^ny 
item  on  the  agenda,  or  of  any  item  oithe 
testimony  of  any  witness  received  at  the 
meeting,  shall  be  made  promptly  avail- 
able to  the  public  at  or  through  the  Office 
of  the  Secretary,  except  for  such  item  or 
items  of  such  discussion  or  testimony  as 
the  Board  determines  to  contain  infor- 
mation which  may  be  withheld  under 
§  505b.4(a>.  Copies  of  such  transcript  or 
minutes  or  a  transcription  of  such  re- 
cording, disclosing  the  identity  of  each 
speaker,  shall  be  furnished  to  any  person 
at  the  actual  cost  of  duplication  or  tran- 
scription. The  Board  shall  maintain  a 
complete  verbatim  copy  of  the  transcript, 
a  complete  copy  of  the  minutes,  or  a  com- 
plete electronic  recording  of  each  meet- 
ing* or  portion  of  a  meeting,  closed  to 
the  public,  for  a  period  of  at  least  two 
years  after  such  meeting,  or  until  one 
year  after  the  conclusion  of  any  Board 
proceeding  with  respect  to  which  the 
meeting  or  portion  thereof  was  held, 
whichever  occurs  later. 

(3)  For  every  meeting  or  portion 
thereof  closed  pursuant  to  this  section, 
the  General  Counsel  (or  in  his  absence  or 
incapacity  the  senior  legal  officer  of  the 
Board  available)  shall  certify  that  such 
closure  is  authorized  by  law,  including  a 
statement  pertaining  to  the  relevant  ex- 
emptive  provision  or  provisions  of  law.  A 
copy  of  such  certification,  together  with  a 
statement  from  the  presiding  officer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  the  persons 
(other  than  staff)  present  shall  be  re- 
tained by  the  Board. 

(d)  The  following  are  examples  of 
meetings  or  portions  of  meetings  which 
may  be  closed: 

(1)  Meetings  involving  discount  notes, 
bond  amounts  and  maturities,  and  bond 
pricing; 

(2)  Meetings  concerning  institutions 
causing  supervisory  concern,  formal  ex- 
amination, cease-and-desist,  suspension, 
removal,  or  termlnation-of-lnsurance 
proceedings,  conservatorships,  or  re- 
ceiverships: 

(3>  Meetings  concerning  requests  for 
insurance  of  accounts  by  existing  institu- 
tions; 

(4)  Meetings  concerning  aspects  of 
merger  applications,  applications  for 
permission  to  convert  from  mutual  to 
stock  fprm  of  organization,  or  holding 
company  matters,  discussion  of  which  is 
likely  to  disclose  information  in  one  or 
more  of  the  categories  in  §  5055.4 (a) ; 

(5)  Meetings  concerning  aspects  of  fa- 
cihties  applications,  applications  for  in- 
surance of  accounts  by  new  institutions, 
applications  for  permission  to  organize 
a  Federal  savings  and  loan  association, 
or  consideration  of  certain  regulatory 
amendments,  discussion  of  whic^  Is  like- 
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ly  to  disclose  information  in  one  or  more 
of  the  categories  in  S  505b.4(a) ;  and 

(6)  Meetings  involving  discussion  of 
litigation  in  which  the  Board  is  Involved. 

§  505b.6      Public        announcements       of 
meetings. 

(a)  Except  as  otherw^ise  provided  in 
this  section,  public  announcement  of 
open  meetings  and  meetings  or  portions 
tliereof  closed  under  8  505b.5ib)  will  be 
made  at  least  one  week  in  advance  of 
each  meeting.  Except  to  the  extent  that 
such  information  is  determined  to  be 
exempt  from  disclosure  under  S  505b.4 
( a ) ,  each  such  public  announcement  will 
state  the  time,  place,  and  subject  matter 
of  the  meeting,  whether  it  is  to  be  open 
or  closed  to  the  public,  and  the  name 
and  telephone  number  of  the  official  des- 
ignated to  respond  to  requests  for  in- 
formation about  the  meeting.  Each  such 
announcement  shall  be  posted  in  the 
main  lobby  of  the  Board's  headquarters, 
and  may  be  made  available  by  other 
means  or  at  other  locations  as  may  be 
deemed  desirable  by  the  Board.  Immedi- 
ately following  each  publi^  announce- 
ment, the  stated  information  shall  also 
be  submitted  for  publication  in  the  Fed- 
eral Register. 

(b)  Where  a  majority  of  the  Board 
members  determine  by  recorded  vote 
that  agency  business  requires  that  a 
meeting  be  called  at  any  earlier  date, 
the  one-week  prior-announcement  rule 
shall  be  suspended  and  announcement 
shall  be  made  at  the  earliest  practicable 
time. 

,^  (c)  Change  of  the  time  or  place  of  a 
meeting  following  public  announcement 
may  be  made  only  if  announced  at  the 
earliest  practicable  time. 

<d)  Change  of  the  subject  matter  of 
a  meeting  or  redetermination  to  open  or 
close  a  meeting  or  portions  thereof  may 
be  made  after  public  announcement  only 
if  a  majority  of  the  Board  determines  by 
recorded  vote  that  agency  business  so 
requires  and  no  earlier  announcement 
of  the  change  was  possible,  and  pubUc 
announcement  of  such  change  and  the 
vote  of  each  member  upon  such  change  is 
made  at  the  earliest  practicable  time. 

§  305b.7      Acromniodation      for      public 
ullciulance  ut  open  meetings. 

Unless  otherwise  specified,  open  meet- 
ings are  held  in  Room  630  at  the  Board's 
headquarters  located  at  320  First  Street, 
NW..  Washington.  D.C.  20552,  at  the  time 
and  on  the  date  specified  in  the  advance 
public  notice;  such  information  is  posted 
In  the  main  lobby  at  such  location.  Inter- 
ested members  of  the  public  may  attend 
such  meetings  but  may  not  participate 
therein  unless  Invited  or  permitted  to  do 
so  by  the  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 
Secretary. 

(FR  Doc. 77-6999  Piled  3-8-77; 8: 45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-28661 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Mayday  Company,  Inc.,  et  al. 

Correction 

In  FR  Doc.  77-6154  appearing  on  page 
12038  in  the  issue  of  Wednesday,  March 
2,  1977.  on  page  12041  in  the  third  col- 
umn, the  first  paragraph,  the  third  line 
from  the  bottom  should  be  corrected  to 
read.  "•  •  •  statement  setting  forth  said 
reasons  prior  •  •  *". 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-13310;  PUe  No.  S7-641) 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Extension  of  Temporary  Rule  for  Submis- 
sion of  Price  Quotations  to  Inter-Dealer 
Quotation  System 

AGENCY:  Securities  and  Exchange 
Commission. 

ACmON:  Extension  of  temporary  rule. 

SUMMARY:  The  Commission  has  ex- 
tended the  expiration  date  of  paragraph 
(f)(4)(T)  of  §240.15c2-ll  which  pres- 
ently requires  market-makers  to  obtain 
certain  basic  Information  on  the  Issuers 
of  securities  in  which  they  submit  price 
quotations.  Paragraph  (f)(4)(T)  ex- 
tends the  exemptive  provisions  of  §  240.- 
15c2-ll  to  broker-dealers  who  submit 
quotations  to  inter-dealer  quotation  sys- 
tems on  the  basis  of  previous  price  quo- 
tations appearing  in  a  system  published 
weekly. 

DATES:  The  expiration  date  of  para- 
graph (f )  (4)  (T)  of  S  240.15c2-ll  has 
been  extended  to  April  30. 1977. 

"ADDRESSES:  All  communications  on 
this  matter  should  be  directed  In  tripli- 
cate to  George  A.  Fitzsimmons.  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street.  Washing- 
ton, D.C.  20549.  Comments  should  refer 
to  File  No.  S7-641  and  will  be  available 
for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Smith,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549 
(202-755-7918). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  Exchange  Commission 
(the  "Commission")  announced  today 
the  extension  of  temporary  paragraph 
(f )  (4)  (T)  of  S  240.15C2-11 '  to  April  30. 


»  17  CFR  240.15C2-11  (f )  (4) . 
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1977  pursuant  to  the  Securities  Exchange 
Act  of  1934  (the  "Act")  -  particularly 
Sections  2,  3.  11  A,  15  and  23  thereof.' 
Paragraph  (f)(4)(T)  of  §  240.15c2-ll 
was  temporarily  adopted  on  July  15, 
1976/  and  its  expiration  date  was  ex- 
tended to  February  28,  1977  by  the  Com- 
misi.ion  on  November  15.  1976/  Tem- 
porary paragraph  (f)(4)(T)  of  §240.- 
15c2-ll  exempts  from  the  provisions  of 
that  section  certain  pubhcations  and 
submissions  of  quotations "  respecting  se- 
curities traded  over-the-counter  which 
have  been  the  subject,  at  least  once  each 
fifth  business  day,  of  both  bid  and  ask 
quotations  at  specified  prices  reported 
to.  and  published  by.  an  inter-dealer 
quotation  system. 

The  staff  of  the  Commission  has  en- 
gaged in  extensive  discussions  with  those 
persons  directly  affected  by  §  240.15c2-ll 
and  has  determined  that  a  considerable 
number  of  questions  remain  as  to  the 
ultimate  course,  if  any,  which  the  Com- 
mission should  take  in  revising  that  Sec- 
tion. Until  such  time  as  those  questions 
are  resolved,  the  Commission  believes  it 
is  consistent  with  the  public  interest  and 
the  protection  of  investors  to  extend  the 
expiration  date  of  temporary  paragraph 
(f)i4MT)  of  §240.15c2-U  to  April  30, 
1977. 

The  text  of  the  temporary  rule,  as 
amended,  is  as  follows: 

§  2-10. 15c 2- 11  Inilialion  or  rrsumpHon 
of  quotations  %%itliout  specific  infor- 
mation. 

•  •  •  •  • 

it)  The  provisions  of  this  section  shall 
not  apply  to: 

•  •  •  •  • 

<4)  (T)  The  publication  or  submission 
of  a  quotation  respecting  a  security 
which,  at  least  once  each  fifth  business 
day,  has  been  the  subject  of  both  bid 
and  ask  quotations  at  specified  prices  re- 
ported to,  and  published  by.  an  inter- 
dealer  quotation  system — 

<i)  Which  has  reported  to  the  broker 
or  dealer  who  wishes  to  submit  such  a 
quotation  that  records  of  the  system  re- 
flect that  at  least  one  registered  broker 
or  dealer  has  made,  or 

(ii)  To  which  a  registered  broker  or 
dealer  who  wishes  to  submit  such  a  quo- 
tation has  reported  or  represented  that 
he  has  made  both  bid  and  ask  quotations 
at  specified  prices  on  each  of  at  least  12 
business  days  within  the  previous  30 
calendar  days,  with  no  more  than  4  busi- 
ness days  in  succession  without  a  reflec- 
tion of  the  existence  of  such  a  two-way 
quotation. 


'  15  V  S  C.  78a  et  seq..  as  amended  by  Pub. 
-.94-29  (June  4.  1975). 

'  15  US.C  78  (b),  (c),  (k-1).  (o  and  (w). 

•Exchange  Act  Release  No.  34-12630  (July 
15.  1976).  41  FR  30008  (July  21.  1976),  9  SEC 
Doc.  1114  (July  28.  1976). 

'Exchange  Act  Release  No.  34-12969  (No- 
vember 15.  1976).  41  FR  50646  (November  17, 
1976,  10  SEC  Doc.  953  (November  30.  1976) . 

•A  quotation  Is  defined  In  §240.15c2-ll 
for  the  purposes  of  that  Rule  as  "any  bid  or 
offer  at  a  specified  price  with  respect  to  a 
security." 
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This  temporary  subsection  shall  expire 
on  April  30,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 
February  28,  1977 
|FR  Doc. 77-6946  Filed  3-8-77;8:45  ami 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  H— REGULATIONS  UNDER  THE 
EMERGENCY   NATURAL  GAS   ACT  OF   1977 

PART  295— EMERGENCY  REGULATIONS 

Order  No.  1-A;  National  Association  of 
Regulatory  Utility  Commissioners 

Paragraph  No.  '2'  of  Order  No.  1 
dated  February  3.  1977.  is  hereby 
amended  by  inserting  "National  Associa- 
tion of  Regulatory  Utility  Commission- 
ers" after  "the  National  Governors'  Con- 
ference" in  subsection  t3)  as  follows: 
•  •  •  (3)  representatives  of  state  and  local 
governments,  as  designated  by  the  National 
Governors"  Conference,  the  National  Associa- 
tion of  Regulatory  Utility  Commissioners, 
the  Conference  of  Mayors,  and  the  National 
Association  of  Counties,  •  •  •. 

The  change  merely  adds  the  National 
Association  of  Regulatory  UtiUty  Com- 
missioners (NARUC>  to  the  list  of  per- 
sons with  whom  I  have  consulted  in  ad- 
ministering the  Emergency  Natural  Gas 
Act  of  1977.  NARUC  representatives 
have  attended  and  participated  in  the 
meetings  of  the  Emergency  Natural  Gas 
Working  Group. 

Richard  L.  DtmHAM. 
Administrator. 
March  4.  1977. 

|FR  Doc.  77-7099  Filed  3-a-77;8:45  am) 

Title  19 — Customs  Duties 

CHAPTER  II — UNITED  STATES 
INTERNATIONAL  TRADE  COMMISSION 

SUBCHAPTER  C— ADIUDICATIVE 
INVESTIGATIONS 

PART  210— INVESTIGATIONS  OF  ALLEGED 
UNFAIR  PRACTICES  IN  IMPORT  TRADE 

Applicability  of  Part 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission 
is  amending  19  CFR  210.1  to  read  as 
follows : 
§  210.1      .4pplirabililv  of  part. 

The  rules  in  this  part  govern  procedure 
relating  to  proceedings  under  section  337 
of  the  Tariff  Act  of  1930  (88  Stat.  2053; 
19  use.  1337),  and  Pub.  L.  710.  July  2, 
1940  (54  Stat.  724.  19  U.S.C.  1337a). 
These  rules  are  authorized  by  sections 
333  and  335  of  the  Tariff  Act  of  1930  <46 
Stat.  699;  19  U.SC.  1333  and  72  Stat. 
680;  19  use.  1335). 

No  notice  of  proposed  rulemaking  has 
issued  as  this  authorization  language 
was  published  in  thp  preamble  to  the  no- 
tice of  rulemaking,  published  in  the 
Federal  Register  on  April  27.  1976  <41 
FR  17710).  promulgating  §  210.1  and  the 
amendment  of  that  section  to  include  the 


subject  language  is  noncontroversial  and 
affirmatory  in  nature. 

Issued:  March  4,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  77-7026  Filed  3-«-77;8:45  am| 

Title  22 — Foreign  Relations 

CHAPTER  VII— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

PART  708— SUNSHINE  REGULATIONS 

Meetings  Policy 

On  January  27.  1977.  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
5086)  a  notice  of  proposed  regulations 
necessary  to  implement  the  provisions 
of  the  Government  in  the  Sunshine  Act 
which  would  amend  Title  22.  Chapter 
VII  of  the  Code  of  Federal  Regulations 
by  adding  a  new  Part  708.  The  proposed 
regulations  state  the  policy  of  the  Cor- 
poration for  open  meetings,  exemptions 
to  the  open  meeting  rule,  procedures  for 
transcribing  meetings  closed  to  public 
observation  and  for  making  the  non- 
exempt  portions  of  the  transcripts  avail- 
able to  the  public,  and  procedures  for  the 
public  announcement  of  meetings  open 
or  closed  to  public  observation.  All  com- 
ments submitted  with  respect  to  the  pro- 
posed regulations  were  given  due  consid- 
eration. 

As  a  result  of  comments  received,  the 
following  changes  in  the  proposed  reg- 
ulations are  made  in  addition  to  lan- 
guage changes  for  clarification: 

A.  The  right  to  drop  agenda  items  for 
meetings  without  notice  under  $  708.4 
(b)  has  been  deleted. 

B.  Section  708.5(c)  has  been  reworded 
to  make  clear  that  any  proposal  to  close 
a  meeting  should  include  consideration 
of  how  the  public  interest  will  be  served 
by  closure. 

C.  Section  708.6'a)  has  been  clarified 
to  indicate  that  the  certification  by  the 
General  Counsel  should  be  made  prior 
to  the  meeting  to  be  closed. 

Accordingly,  Title  22,  Chapter  vn  of 
the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  Part  708 
as  set  forth  below. 

Effective  date:  March  12. 1977. 

Adopted  by  the  Overseas  Private  In- 
vestment Corporation  at  its  office  in 
Washington,  DC.  on  March  3.  1977. 

■  Marshall  T.  Mays, 
President. 
Sec. 

708.1     Purpose  and  applicability. 
708  2     Open  meeting  policy. 
708  3     Scheduling  of  a  meeting. 

708.4  Public  announcement. 

708.5  Closed  meetings. 

708.6  Records  of  closed  meetings. 

AuTHonrnr:  5  U  S.C.  652b. 

§  708.1      Purpose  and  applirability. 

The  purpose  of  this  part  Is  to  effec- 
tuate the  provisions  of  the  Government 
in  the  Sunshine  Act.  This  part  applies  to 
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the  deliberations  of  a  quorum  of  the  Di- 
rectors of  the  Corporation  required  to 
take  action  on  behalf  of  the  Corpora- 
tion where  such  deliberations  deter- 
mine or  result  in  the  joint  conduct  or 
disposition  of  official  Corporation  busi- 
ness, but  does  not  apply  to  dehberations 
to  take  action  to  open  or  close  a  meeting 
or  to  release  or  withhold  information 
under  §  708.5.  Any  deliberation  to  which 
this  part  applies  is  hereinafter  in  this 
part  referred  to  as  a  meeting  of  the 
Board  of  Directors.  y     | 

§  708.2     Open  meeting;  poliry. 

(a)  It  is  the  policy  of  the  Corporation 
to  provide  the  public  with  the  fullest 
practicable  information  regarding  the 
decisionmaking  process  of  the  Board  of 
Directors  of  the  Corporation  while  pro- 
tecting the  rights  of  individuals  and  the 
ability  of  the  Corporation  to  carry  out 
its  responsibilities.  In  order  to  effect  this 
policy,  every  meeting  of  the  Board  of 
Directors  shall  be  open  to  public  obser- 
vation and  will  only  be  closed  to  public 
observation  if  justified  under  one  of  the 
provisions  of  §  708.5.  The  public  is  in- 
vited to  observe  and  listen  to  all  meetings 
of  the  Board  of  Directors,  or  portions 
thereof,  open  to  public  observation,  but 
may  not  participate  or  record  any  of  the 
discussions  by  means  of  electronic  or 
other  devices  or  cameras.  Documents 
being  considered  at  meetings  of  the 
Board  of  Directors  may  be  obtained  sub- 
ject to  the  procedures  and  exeiriptions 
set  forth  in  Part  706  of  this  chapter. 

(b)  Directors  of  the  Corporation  shall 
not  jointly  conduct  or  dispose  of  agency 
business  other  than  in  accordance  with 
this  part.  This  prohibition  shall  not  pre- 
vent Directors  from  considering  indi- 
vidually business  that  is  circulated  to 
them  sequentially  In  writing. 

(c)  The  Secretary  of  the  Corporation 
shall  be  responsible  for  assuring  that 
ample  space,  sufficient  visibility,  and  ade- 
quate acoustics  are  provided  for  public 
observation  of  meetings  of  the  Board  of 
Directors. 


§  708.3     Scheduling  of  a  mcoting. 

A  decision  to  hold  a  meeting  of  the 
Board  of  Directors  should  be  made  as 
provided  in  the  By-laws  of  the  Corpora- 
tion and  at  least  eight  days  prior  to  the 
scheduled  meeting  date  in  order  for  the 
Secretary  of  the  Corporation  to  give  the 
public  notice  required  by  §  708.4.  How- 
ever in  special  cases,  a  majority  of  the 
Directors  may  decide  to  hold  a  meeting 
less  than  eight  days  prior  to  the  sched- 
uled meeting  date  If  they  determine  by 
a  recorded  vote  that  Corporation  busi- 
ness requires  such  meeting  at  such  ear- 
lier date.  After  public  announcement  of 
a  meeting  of  the  Board  of  Directors 
under  the  provisions  of  §  708  4.  the  ."sub- 
ject matter  thereof,  or  the  determina- 
tion to  open  or  close  a  meeting,  or  por- 
tion thereof,  may  only  be  changed  if  a 
majority  of  the  Directors  determines  by 
a  recorded  vote  that  business  so  requires 
and  that  no  earlier  announcement  of  the 
change  is  possible. 
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§  708-4      Publir  announrrmrnt. 

(a)  Except  to  the  extent  that  such  in- 
formation is  exempt  from  disclosure 
under  the  provisions  of  ?  708.5.  in  the 
case  of  each  meeting  of  the  Board  of  Di- 
rectors, the  Secretary  shall  make  public 
announcement  at  least  one  week  before 
the  meeting,  of  the  time,  place,  and  sub- 
ject matter  of  the  meeting,  whether  it  is 
to  be  open  or  closed  to  the  public,  and 
the  name  and  telephone  number  of  the 
official  designated  by  the  Corporation  to 
respond  to  requests  for  information 
about  the  meeting.  Such  announcement 
shall  be  made  imless  a  majority  of  the 
Directors  determines  by  a  recorded  vote 
that  Corporation  business  requires  that 
such  meeting  be  called  at  an  earlier  date, 
in  which  case  the  Secretary  shall  make 
public  announcement  of  the  time,  place, 
and  subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time. 

(b>  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public  an- 
nouncement required  by  paragraph  (a) 
of  this  section  only  if  the  Secretary  pub- 
licly announces  such  change  at  the  ear- 
liest practicable  time.  The  subject  matter 
of  a  meeting,  or  the  determination  of  the 
Corporation  to  open  or  close  a  meeting, 
or  portion  of  a  meeting,  to  the  public, 
may  be  changed  following  the  public  an- 
noimcement  required  by  this  section 
only  if  (1 )  a  majority  of  the  Directors  de- 
termines by  a  recorded  vote  that  busi- 
ness so  requires  and  that  no  earlier  an- 
nouncement of  the  change  was  possible, 
and  (2)  the  Secretarj' publicly  announces 
such  change  and  the  vote  of  each  Direc- 
tor upon  such  change  at  the  earhest  prac- 
ticable time.  ,^ 

(c)  The  "earliest  practicable  time",  as 
used  in  this  subsection,  means  as  soon 
as  possible,  which  should  in  few.  If  any, 
instances  be  later  than  the  commence- 
ment of  the  meeting  or  portion  in  ques- 
tion. 

(d)  The  Secretary  shall  use  reasonable 
means  to  assure  that  the  public  is  fully 
informed  of  the  public  announcements 
required  by  this  section.  Such  public 
announcements  may  be  made  by  posting 
notices  in  the  public  areas  of  the  Corpo- 
ration's headquarters  and  mailing  notices 
to  the  persons  on  a  list  maintained  for 
those  who  want  to  receive  such  an- 
nouncements. 

<e)  Immediately  following  each  public 
announcement  required  by  this  section, 
notice  of  the  time,  place,  and  subject 
matter  of  a  meeting,  whether  the  meet- 
ing is  open  or  closed,  any  change  in  one 
of  the  preceding  announcements,  and 
the  name  and  telephone  number  of  the 
official  designated  by  the  Corporation 
to  respond  to  requests  for  Information 
about  the  meeting  shall  also  be  submit- 
ted by  the  Secretary  for  publication  in 
the  INDERAL  Register. 

§  708.O     Closed  meetings. 

(a)  Meetings  of  the  Board  of  Directors 
will  be  closed  to  public  observation  where 
the  Corporation  properly  determines,  ac- 
cording to  the  procedures  set  forth  in 
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paragraph  (c>  of  this  section,  that  such 
portion  or  portions  of  the  meeting  or 
disclosure  of  such  information  is  likely 
to: 

(1>  Disclose  matters  that  are  (i)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  are  (ii)  in  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency; 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552),  Provided,  That  such 
statute  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  issue, 
or  (ii>  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4 )  Disclose  the  trade  secrets  and  com- 
mercial or  financial  Information  obtained 
from  a  person  and  privileged  or  confi- 
dential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy ; 

(7)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  In  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  Information  would  (I)  Interfere 
with  enforcement  proceedings,  (U)  de- 
prive a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication,  (ill)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy,  (iv)  disclose  the  identity 
of  a  confidential  source  and.  In  the  case 
of  a  record  complied  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementa- 
tion of  a  proposed  agency  action,  except 
in  any  instance  where  the  Corporation 
has  already  disclosed  to  the  public  the 
content  or  nature  of  Its  proposed  action, 
or  where  the  Corporation  is  required  by 
law  to  make  such  disclosure  on  Its  own 
Initiative  prior  to  taking  final  Corpora- 
tion action  on  such  proposal;  or 

(9)  Specifically  concern  the  Corpora- 
tion's participation  in  a  civil  action  or 
proceeding,  an  action  In  a  foreign  court 
or  International  tribunal,  or  an  arbitra- 
tion, or  the  initiation,  conduct,  or  disposi- 
tion by  the  Corporation  of  a  particular 
case  of  formal  Corporation  adjudication 
pursuant  to  the  procedures  In  5  U.S.C. 
554  or  otherwise  Involving  a  determina- 
tion on  the  record  after  opportunity  for 
a  hearing. 


FEDERAL  REGISTER.  VOL  42,  NO.  46— WEDNESDAY,  MARCH  9,   1977 


13112 


RULES  AND  REGULATIONS 


(b)  Meetings  of  the  Board  of  Directors 
shall  not  be  closed  pursuant  to  para- 
graph (a)  of  this  section  when  the  Cor- 
poration finds  that  the  public  interest  re- 
quires that  they  be  open. 

(c)  (1)  Action  to  close  a  meeting,  or 
portion  thereof,  pursuant  to  the  exemp- 
tions defined  in  paragraph  <a)  of  this 
section  may  be  initiated  by  the  President 
or  any  Director  of  the  Corporation  by 
presentation  of  a  request  for  closure  to 
the  Board  of  Directors.  The  person  ini- 
tiatini  the  request  for  closure  shall  give 
the  Board  of  Directors  a  statement  speci- 
fying the  extent  of  the  proposed  closure, 
the  relevant  exemptive  provisions  and 
the  circumstances  pertinent  to  such  re- 
quest, and  how  the  public  interest  will 
be  served  by  closure.  Such  statement 
shall  also  be  given  to  the  General  Coun- 
sel of  the  Corporation  to  serve  as  a  basis 
for  the  certification  the  General  Counsel 
may  determine  can  be  issued  in  accord- 
ance with  §  7086.  The  General  Counsel's 
determination  shall  be  given  to  the  Board 
of  Directors.  Action  to  close  a  meeting,  or 
portion  thereof,  shall  be  taken  only  when 
a  majority  of  the  entire  membership  of 
the  Board  of  Directors  votes  to  take  such 
action.  A  separate  vote  of  the  Board  of 
Directors  shall  be  taken  with  respect  to 
each  meeting  of  the  Board  of  Directors 
a  portion  or  portions  of  which  are  pro- 
posed to  be  closed  to  the  public  or  with 
respect  to  any  Information  which  is  pro- 
posed to  be  withheld.  A  single  vote  may 
be  taken  with  respect  to  a  series  of 
meetings,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public, 
or  with  respect  to  any  information  which 
is  proposed  to  be  withheld.  A  single  vote 
may  be  taken  with  respect  to  a  series  of 
meetings,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public, 
or  with  respect  to  any  information  con- 
cerning such  series  of  meetings,  so  long 
as  each  meeting  in  such  series  involves 
the  same  particular  matters  and  is  sched- 
uled to  be  held  no  more  than  thirty  days 
after  the  initial  meeting  in  such  series. 
The  vote  of  each  Director  participating 
in  such  vote  shall  be  recorded  and  no 
proxies  shall  be  allowed. 

(2)  Whenever  any  person  whose  inter- 
ests may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Cor- 
poration close  such  portion  to  the  public 
for  any  of  the  reasons  referred  to  in 
paragraph  <a)<5>.  (a)<6>,  or  (a)(7>  of 
this  section,  the  Corporation,  upon  re- 
quest of  any  one  of  its  Directors,  shall 
vote  by  recorded  vote  whether  to  close 
such  meeting. 

(3)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  (c)  (1)  or  (c)  t2) 
of  this  section,  the  Secretary  shall  make 
publicly  available  a  written  copy  of  such 
vote  reflecting  the  vote  of  each  member 
on  the  question.  If  a  portion  of  a  meet- 
ing is  to  be  closed  to  the  public,  the  Sec- 
retary shall,  by  the  close  of  the  business 
day  next  succeeding  the  day  of  the  vote 
taken  pursuant  to  paragraph  (cXl)  or 
<c)  f2)  of  this  section,  make  publicly 
available  a  full  written  explanation  of 
the  Corporation's  action  closing  the  por- 
tion together  with  a  list  of  all  persons 


expected  to  attend  the  meeting  and  their 
affiliation.  The  information  required  by 
this  subparagraph  shall  be  disclosed  ex- 
cept to  the  extent  that  it  is  exempt  from 
disclosure  under  the  provisions  of  para- 
graph (a)  of  this  section. 

§  708.6      Record!*  of  closed  moctinfss. 

(a)  For  every  meeting  of  the  Board 
of  Directors  closed  pursuant  to  $  708.5. 
the  General  Counsel  of  the  Corporation 
shall  publicly  certify  prior  to  such  meet- 
ing that,  in  his  or  her  opinion,  the  meet- 
ing may  be  closed  to  the  public  and  shall 
state  each  relevant  exemptive  provision. 
A  copy  of  such  certification,  together 
with  a  statement  from  the  presiding  of- 
ficer of  the  meeting  setting  forth  the  time 
and  place  of  the  meeting,  and  the  persor^s 
present,  shall  be  retained  by  the  Secre- 
tary as  part  of  the  transcript,  recording, 
or  minutes  required  by  paragraph  (b)  of 
this  section. 

(b)  The  Secretary  shall  maintain  a 
complete  transcript  or  electronic  re- 
cording adequate  to  record  fully  the  pro- 
ceedings of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public,  except 
that  in  the  case  of  a  meeting,  or  portion 
of  a  meeting,  closed  to  the  public  pur- 
suant to  §  708.5(a)  i9>.  the  Secretary 
shall  maintain  either  such  a  transcripi 
or  recording,  or  a  set  of  minutes.  Such 
minutes  shall  fully  and  clearly  describe 
all  matters  discussed  and  shall  provide 
a  full  and  accurate  summary  of  any  ac- 
tions taken,  and  the  reasons  therefor, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the 
record  of  any  roll-call  vote  (refiectlng 
the  vote  of  each  member  on  the  ques- 
tion). All  documents  considered  in  con- 
nection with  any  Corporation  action 
shall  be  identified  in  such  minutes. 

(c)  The  Secretary  shall  maintain  a 
complete  verbatim  copy  of  the  trans- 
script,  a  complete  copy  of  the  minutes, 
or  a  complete  electronic  recording  of 
each  meeting,  or  portion  of  a  meeting, 
closed  to  the  public,  for  a  period  of  at 
least  two  years  after  such  meeting,  or 
until  one  year  after  the  conclusion  of  the 
proceeding  of  the  Board  of  Directors  with 
respect  to  which  the  meeting  or  portion 
was  held,  whichever  occurs  later. 

(d)  Within  ten  days  of  receipt  of  a 
request  for  information  (excluding  Sat- 
urdays. Sundays,  and  legal  public  holi- 
days) ,  the  Corporation  shall  make  avail- 
able to  the  public,  in  the  OlBce  of  Sec- 
retary of  the  Corporation,  Washington. 
DC,  the  transcript,  electronic  record- 
ing, or  minutes  (as  required  by  para- 
graph (b)  of  this  section)  of  the  dis- 
cussion of  any  item  on  the  agenda,  or 
of  any  item  of  the  testimony  of  any 
witness  received  at  the  meeting,  except 
for  such  item  or  items  of  such  discus- 
sion or  testimony  as  the  Secretary  deter- 
mines to  contain  information  which  may 
be  withheld  under  the  provisions  of 
5  708.5.  Copies  of  such  transcript,  or 
minutes,  or  a  transcription  of  such  re- 
cording disclosing  the  identify  of  each 
speaker,  shall  be  furnished  to  any  per- 
son at  the  actual  cost  of  duplication  or 
transcription. 


(e)  The  determination  of  the  Secre- 
tary to  withhold  information  pursuant 
to  paragraph  (d)  of  this  section  may  be 
appealed  to  the  President  of  the  Cor- 
poration, In  his  or  her  capacity  as  ad- 
ministrative head  of  the  Corporation. 
The  President  will  make  a  determina- 
tion to  withhold  or  release  the  requested 
Information  within  twenty  days  from  the 
date  of  receipt  of  the  request  for  review 
(excluding  Saturdays,  Sundays,  and  le- 
gal public  holidays) . 

I FR  Doc. 77-6907  Filed  3-8-77:8:45  am) 

Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY, DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I  Docket  No.  R-77-339) 

PART  35 — LEAD-BASED  PAINT  POISON- 
ING PREVENTION  IN  CERTAIN  RESI- 
DENTIAL STRUCTURES 

Amendments  of  Definitions  in  Subparts  A 
and  B  and  Addition  of  New  Subpart  F 
(Prohibition  Against  the  Use  of  Lead- 
Based  Paint  in  Federal  and  Federally 
Assisted  Construction  of  Residential 
Structures);  Correction 

On  January  27,  1977  (42  FR  5042)  the 
Department  published  an  Amendment  to 
Part  35  which  changed  Subparts  A  and 
B  and  added  a  new  Subpart  F.  By  mis- 
take, the  number  38  rather  than  num- 
ber 35  was  prefixed  as  part  number  to 
each  of  the  section  numbers  in  the  new 
Subpart  F. 

Therefore,  section  numbers  in  24  CPR 
Subpart  F  now  reading  $  36.60  through 
$  36.65  should  be  changed  to  read 
§  35.60  through  §  35.65,  respectively.  In 
both  the  section  headings  and  the  Table 
of  Sections. 

(Sec.  7(d)   of  Department  of  Housing  and 
Urban  Development  Act.  43  U.S.C.  3535(d).) 

Issued  at  Washington,  D.C.,  March  2, 
1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and 
Urban  Development. 

(PR  Doc.77-6963  FUed  3-8-77:8:45  ami 


CHAPTER  II — OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING — FEDERAL 
HOUSING  COMMISSIONER.  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

■  Docket  No.  R-76-4071 

SUBCHAPTER  B— MORTGAGE  AND  LOAM  INSUR- 
ANCE PROGRAMS  UNDER  NATIONAL  HOUS- 
ING ACT 

MORTGAGE  INSURANCE 

Deferral  of  Effective  Date  of  Certain 
Provisions 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Deferral  of  effective  date  of 
certain  provisions. 

SUMMARY:  This  rule  defers  for  90  days 
the  effective  date  of  the  miscellaneous 
amendments  published  as  final  rules  at 
42  FR  762.  January  4.  1977,  with  a  notice 
of  correction  published  at  42  FR  2954, 
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January  14.  1977.  T^ese  amendments 
established  regulatory  procedures  for 
disbursement  of  mortgage  proceeds  tor 
construction  it&ns  of  projects  regu- 
lated under  parts  207,  213,  221  and  231 
of  TlUe  24.  Parts  220.  227,  234  and  23« 
would  also  be  amended  by  Incorporation 
by  reference.  The  deferral  of  the  effec- 
tive date  Is  necessary  to  provide  an  op- 
portunity to  evaluate  the  effect  of  recent 
litigation  on  the  final  rule.  | 

EFFECTIVE  DATE:  Jime  4,  1977. 
FOR  FURTHER  INPORMATION  CON- 
TACT: 
Shellby  Friedman,  Office  of  the  Deputy 
Assistant  Secretary  for  Insured  and 
Direct  Loan  Programs.  HUD.  Wash- 
ington. D.C.  20410.   (202-755-6497) 
SUPPLEMENTARY       INFORMATION: 
On  the  day  prior  to  publication  of  the 
subject  amendments  as  final  rulemaking, 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  handed  down  an  opin- 
ion concerning  a  case  directly  on  point 
with  the  intent  of  the  amendments.  The 
pertinence  of  the  appellate  declsKm  In 
this  case,  entitled  Trans-Bay  Engineert 
and  Builders.  Inc.  v.  Carla  A.  Hills,  et  aU 

p.2d (D.C.   di.    1977)    (No.    75- 

1976) .  to  the  final  rule  has  given  the  De- 
partment cause  to  closely  examine  its  Im- 
pact on  the  final  rule,  and  to  review  the 
final  role  for  conformance  with  the  law 
as  it  now  stands.  AddltlonaUy,  Initial  re- 
view Indicates  that  alteration  to  present 
HUD  documentation  Is  desirable.  While 
these  revisions  are  not  subject  to  formal 
rulemaking,  they  suggest  the  opportunity 
for  ancillary  regulatory  change,  thus 
further  warranting  the  extension  of  the 
effective  date  for  90  days.  "Hie  Deptut- 
ment  finds  that  90  days  Is  necessary  to 
permit  further  consideration  to  revising 
the  relevant  regulations.  handbo(A:8  and 
documents,  and  to  permit  a  sufflcent  In- 
terval to  have  revised  material  printed 
and  distributed  to  the  field  offices  and 
other  affected  parties. 

(Section  7(d)  at  the  Department  «f  HUD 
Act;  42  VB.O.  3535(d).) 

-  Issued  at  Washington,  D.C.  March  3. 
1977. 

Morton  A.  Barxichi. 
Acting   Deputy   Assistant   Sec- 
retary for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.77-7061  PUed  3-8-77:8:46  am] 


Title  29 — Labor 

CHAPTER   I — NATIONAL  LABOR 
RELATIONS  BOARD 

PART  102— RULES  AND 
REGULATIONS,  SERIES  8 

Ex  Parte  Communications 

AGENCY:  Natl<mal  Labor  Relations 
Board. 

ACrnON:  Promulgatl<m  of  AmMidments 
ot  Rules. 

SUMMARY :  Subpart  P  of  the  Rides  and 
Regulations  of  the  National  Labor  Rela- 
tions Board  pnAlblts  ex  peute  communl- 


RULES  AND  REGULATIONS 

cations,  as  therein  defined,  in  agency 
proceedings.  Subpart  P  was  initially 
promulgated  on  November  1.  1966.  The 
amendments  made  at  this  time  are  those 
required  to  conform  the  terminology  and 
scope  of  the  Board's  rules  to  the  require- 
ments of  5  UAC.  557(d),  as  toacted  by 
Public  Law  94-409,  September  13.  1976. 
The  changes  In  termincdogy  and  deflnl- 
ticm  do  not  significantly  affect  the  broad 
prcAilbltlcm  of  such  communications 
provided  heretofore,  but  such  prohibition 
now  may  be  applicable  from  the  time  a 
notice  of  hearing  in  an  unfair  labor  prac- 
tice proceeding  Is  Issued,  or  the  time  the 
communicator  has  knowledge  that  a 
complaint  or  notice  of  hearing  win  Issue. 
whichever  occurs  first.  The  amended 
rules  now  require  that  any  such  com- 
mvmlcation  become  part  ot  the  record  to 
the  proceeding.  Tliey  also  provide  addl- 
tlonsd  penalties  for  violation  of  the  rule, 
as  permitted  by  5  UJ3.C.  557(d)  (1)  (D), 
and  556(d) ,  as  amended. 

The  reorganlzatl<m  of  the  various  pro- 
visions of  Subpart  P  by  these  amend- 
ments has  resulted  In  the  rule  section 
number  102.134  having  no  corresponding 
provlslcm,  wherefore  that  number  Is  now 
blank. 

DATES:  These  amendments  shall  be  ef- 
fective on  March  9, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  C.  Truesdale.  Esquire.  Executive 
Secretary,  National  Labor  Relations 
Board,  1717  Pennsylvania  Avenue, 
Washington,  D.C.  20570 

The  National  Labor  Relations  Board 
hereby  promulgates  amendments  to  Sub- 
part P  of  Its  Rules  and  Regulations  and 
revises  29  CFR  102.126  through  102.133  as 
set  forth  below: 

Subpart  P — Ex  Parte  Communlcstiona 

Sec. 

102.128    Unauthorized  conununlcatlona. 

102.137     Definltlona. 

103.128  Types  of  on-the-record  proceeding*: 
categorlea  of  Board  agenta,  and 
duration  of  prohibition. 

102.139     Communications  prohibited. 

102.130  Communlcatlona  not  prohibited. 

103.131  SoUcltatlon  of  prohibited  commu- 

nications. 

102.132  Reporting  of  prohibited  communi- 

cations: x>enaltles. 

102.133  Penalties  and  enforcement. 
AuTHoairr:   Section  6  of  National  Labor 

Relatlona  Act,  as  amended  (48  stat.  462;  29 
VB.C.   15S). 

Subpart  P — Ex  Parte  Communications 

§  102.126      L'naulhorizod         communica- 
tions. 

(a)  No  interested  person  outside  this 
agency  shall,  in  an  on-the-record  pro- 
ceeding of  the  types  defined  In  S  102.128, 
make  or  knowingly  cause  to  be  made  any 
prohibited  ex  parte  communication  to 
Board  agents  of  the  categories  desig- 
nated In  that  section  relevant  to  the 
merits  of  the  proceeding. 

(b)  No  Board  agent  of  the  categories 
defined  In  §  102.128,  participating  In  a 
particular  proceeding  as  defined  in  that 
section,  shall  (\)  request  any  prohibited 
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ex  parte  communlcatl(x>s:  or  (11)  make 
or  knowingly  cause  to  be  made  any  pro- 
hibited ex  parte  communications  about 
the  proceeding  to  any  Interested  person 
outside  this  agency  relevant  to  the  merits 
of  the  proceeding. 

§  102.127      Drfinition». 

When  used  In  this  subpart: 

(a)  Tbe  term  "perscm  outside  this 
agency."  to  whom  the  pn^bltlons  apply, 
shall  include  any  Indlvidusd  outside  this 
agency,  partnership,  corporation,  asso- 
ciation, or  other  entity,  or  an  agent 
thereof,  and  the  genersJ  counsel  or  his 
representative  when  prosecuting  an  im- 
f air  labM-  practice  proceeding  before  the 
Board  pursuant  to  section  10(b)  of  the 
act. 

(b)  The  term  "ex  parte  communica- 
tion" means  an  oral  or  written  c<unmu- 
nlcatlon  not  on  the  public  record  with 
respect  to  which  reasonable  prior  notice 
to  all  parties  Is  not  given,  subject  how- 
ever, to  the  provisions  of  J  J  102.129  and 
102.130. 

S  102.128  TjTMW  of  on-lhr-rccord  pro- 
ceedings ;  categories  of  Board  ugoiilsi ; 
and  duration  of  prohibilion. 

Unless  otherwise  provided  by  specific 
order  of  the  Board  entered  in  the  pro- 
ceeding, the  prohibition  of  §  102.126 
Shan  be  applicable  In  the  following  types 
of  on-the-record  proceedings  to  unau- 
thorized ex  parte  communications  made 
to  the  designated  categories  of  Board 
agmts  who  participate  in  the  decision, 
from  the  stage  of  the  proceeding  speci- 
fied until  the  issues  are  finally  resolved 
by  the  Board  for  the  i>urposes  of  that 
proceeding  under  prevailing  rules  and 
practices: 

(a)  In  a  tw-eelectlon  proceeding  pur- 
suant to  section  9(c)  (1)  or  9(e).  or  In  a 
unit  clarification  or  certification  amend- 
ment proceeding  pursuant  to  section 
9(b)  of  the  act.  in  which  a  formal  hear- 
ing Is  hdd,  commimlcatlons  to  the  re- 
gional director  and  members  of  his  staff 
who  review  the  recwd  and  prepare  a 
draft  of  his  decision,  and  members  of  the 
Bocu^  and  their  legal  assistants,  from 
the  time  the  hearing  Is  opened. 

(b)  In  a  postelection  proceeding  pur- 
susmt  to  section  9(c)  (1)  or  9(e)  of  the 
act.  In  which  a  formal  hearing  Is  held, 
communications  to  the  hearing  ofilcer, 
the  regional  director  and  members  of  his 
staff  who  review  the  record  and  prepare 
a  draft  of  his  report  or  decision,  and 
members  of  the  Board  and  their  legal 
assistants,  from  the  time  the  hearing  is 
opened. 

(c)  In  a  postelection  proceeding  pur- 
suant to  section  9(c)  (1)  or  9(e).  or  in  a 
unit  clarification  or  certification  amend- 
ment proceeding  pursuant  to  section 
9(b).  of  the  act,  in  which  no  formal 
hearing  Is  held,  commimicatlons  to 
members  of  the  Board  and  their  legal 
assistants,  from  the  time  the  regional 
director's  report  or  decision  Is  Issued. 

(d)  In  a  proceeding  pursuant  to  sec- 
tion 10  (k)  of  the  act.  c<Hnmunlcatlons 
to  members  of  the  Board  and  their  legal 
assistants,  from  ttie  time  the  hearing  Is 
(^lened. 
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<e>  In  an  iinfair  labor  practice  pro- 
ceeding pursuant  to  section  10(b)  of  the 
act,  communications  to  the  administra- 
tive law  judge  assigned  to  hear  the  case 
or  to  make  rulings  upon  any  motions  or 
issues  therein  and  members  of  the  Board 
and  their  legal  assistants,  from  the  time 
the  complaint  and/or  notice  of  hearing 
is  issued,  or  the  time  the  communicator 
has  knowledge  that  a  cwnplaint  or  no- 
tice of  hearing  will  be  issued,  whichever 
occurs  first. 

(f)  In  any  other  proceeding  to  which 
the  Board  by  specific  order  makes  the 
prohibition  applicable,  to  the  categories 
of  personnel  and  from  the  stage  of  the 
proceeding  specified  in  the  order. 

§  102.129      Contnniiii«ati€>n>  pruliiliilrd. 

Except  as  provided  in  §  102.130,  ex 
parte  communications  prohibited  by 
section  102.126  shall  include: 

(a)  Such  communications,  when  writ- 
ten, if  copies  thereof  are  not  contem- 
poraneously served  by  the  communicator 
on  all  parties  to  the  proceeding  in  ac- 
cordance with  the  provisions  of  §  102.112. 

(b)  Such  communications,  when  oral, 
unless  advance  notice  thereof  is  given 
by  the  communicator  to  all  parties  in 
the  proceeding  and  adequate  opportu- 
nity afforded  to  them  to  be  present. 

§  102.130      Coniniiinii-Hliuns       iiol       pro- 
liibile<I. 

Ex  parte  communications  prohibited 
by  §  102.126  shall  not  include: 

(a)  Oral  or  written  communications 
which  relate  solely  to  matters  which  the 
hearing  ofBcer,  regional  director,  admin- 
istrative law  judge,  or  member  of  the 
Board  Is  authorized  by  law  or  Board 
rules  to  entertain  or  dispose  of  on  an  ex 
parte  basis. 

(b)  Oftd  or  written  I'equests  for  in- 
formation solely  with  respect  to  the 
status  of  a  proceeding. 

(c)  Oral  or  written  communications 
which  all  the  parties  to  the  proceeding 
agree,  or  which  the  responsible  official 
formally  rules,  may  be  made  on  an  ex 
parte  basis. 

(d)  Oral  or  written  communications 
proposing  settlement  or  an  agreement 
for  disposition  of  any  or  all  issues  in  the 
proceeding. 

(e)  Oral  or  written  communications 
which  concern  matters  of  general  sig- 
nificance to  the  fteld  of  labor-manage- 
ment relations  or  administrative  practice 
and  which  are  not  specifically  related  to 
pending  on-the-record  proceedings. 

(f)  Oral  or  written  communications 
from  the  general  counsel  to  the  Board 
when  the  general  counsel  is  acting  as 
counsel  for  the  Board. 

§  102.131       .Soli<-ilalioii       of       proiiihiird 
<-<tinni  11  n  it- al  ion^. 

No  person  shall  knowingly  and  will- 
fully solicit  the  making  of  an  unauthor- 
ized ex  parte  communication  by  any 
other  person. 

§  102.132      R«>p«rlinK  of  proliibil«-«I  coni- 
niuni<-alion>> :  penaltio«i. 

(a)  Any  Board  agent  of  the  cate- 
gories defined  In  S  102.128  to  whom  a 


RULES  AND   REGULATIONS 

prohibited  oral  ex  parte  cwnmunication 
is  attempted  to  be  made  shall  refuse  to 
listen  to  the  communication,  Inform  the 
communicator  of  this  rule,  and  advise 
him  that  if  he  has  anything  to  say  It 
should  be  said  in  writing  with  copies  to 
all  parties.  Any  such  board  agent  who 
receives,  or  who  makes  or  knowingly 
causes  to  be  made,  an  unauthorized  ex 
parte  communication  shall  place  or 
cause  to  be  placed  on  the  public  record 
of  the  proceeding  (1)  the  communica- 
tion, if  it  was  written,  t2)  a  memoran- 
dum stating  the  substance  of  the  com- 
munication, if  it  was  oral,  »3)  all  written 
responses  to  the  prohibited  communica- 
tion, and  <4)  memoranda  stating  the 
substance  of  all  oral  responses  to  the 
prohibited  communication.  The  execu- 
tive secretary,  if  the  proceeding  is  then 
pending  before  the  Board,  the  adminis- 
trative law  Judge,  if  the  proceeding  is 
then  pending  before  any  such  judge,  or 
the  regional  director,  if  the  proceeding 
Is  then  pending  before  a  hearing  oflBcer 
or  the  regional  director,  shall  serve 
copies  of  all  such  materials  placed  on 
the  public  record  of  the  proceeding  on  all 
other  parties  to  the  proceeding  and  on 
the  attorneys  of  record  for  the  parties. 
Within  10  days  after  the  mailing  of  such 
copies,  any  party  may  file  with  the 
executive  secretary,  administrative  law 
judge,  or  regional  director  serving  the 
communication,  and  serve  on  all  other 
parties,  a  statement  -setting  forth  facts 
or  contentions  to  rebut  those  contained 
in  the  prohibited  communication.  All 
such  responses  .shall  be  placed  in  the 
public  record  of  the  proceeding,  and 
provision  may  be  made  for  any  further 
action,  including  reopening  of  the  rec- 
ord, which  may  be  required  under  the 
circumstances.  No  action  taken  pursuant 
to  this  provision  shall  constitute  a  waiver 
of  the  power  of  tlie  Board  to  impose  an 
appropriate  penalty  under  5  102.133. 

(b)  Upon  notice  and  hearing,  the 
Board  may  censure,  suspend,  or  revoke 
the  privilege  of  practice  before  the 
agency  of  any  person  who  knowingly  and 
willfully  makes  or  solicits  the  making  of 
a  prohibited  ex  parte  communication. 
However,  before  the  Board  institutes 
formal  proceedings  under  this  subsec- 
tion, it  shall  first  advise  the  person  or 
persons  concerned  in  writing  that  It  pro- 
poses to  take  such  action  and  that  they 
may  show  cause,  within  a  period  to  be 
stated  In  such  written  advice,  but  not 
less  than  7  days  from  the  date  thereof, 
why  it  should  not  take  such  action. 

«c)  The  Board  may  censure,  or,  to  the 
extent  permitted  by  law,  suspend,  dis- 
miss, or  institute  proceedings  for  the  dis- 
missal of,  any  Board  agent  who  know- 
ingly and  wlllfuUy  violates  the  prohibi- 
tions and  requirements  of  this  rule. 

§  102.133      lViialli<»a«nd  <-iirorri-inenl. 

Where  the  nature  and  circumstances 
of  a  prohibited  communication  made  by 
or  caused  to  be  made  by  a  party  to  the 
proceeding  are  such  that  the  Interests  of 
justice  and  statutory  policy  may  require 
remedial  action,  the  Board,  administra- 
tive law  judge,  or  regional  director,  as 


the  case  may  be,  may  issue  to  the  party 
making  the  communication  a  notice  to 
show  cause,  returnable  before  the  Board 
within  a  stated  period  not  less  than  7 
days  from  the  date  thereof,  why  the 
Board  should  not  determine  that  the  in- 
terests of  justice  and  statutory  policy 
require  that  the  claim  or  interest  in  the 
proceeding  of  a  party  who  knowingly 
makes  a  prohibited  communication  or 
knowingly  causes  a  prohibited  commu- 
nication to  be  made,  should  be  dismissed, 
denied,  disregarded  or  otherwise  ad- 
versely affected  on  account  of  such  vio- 
lation. 

Dated,    Washington,    D.C.,    March    4. 
1977. 

By  direction  of  the  Board. 

John  C.  Truesdale, 
Executive  Secretary. 

(PR  Doc.77-6990  PUed  3-8-77.8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

|PRL  696-1;  PP6E1833,R121] 

PART  180— TOLERANCES  AND  EXEMP 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RA  7 
AGRICULTURAL  COMMODITIES 

Sodium  Chlorate 

On  January  4, 1977,  the  Environment. ! 
Protection  Agency  (EPA)  published  ■ 
notice  of  proposed  rulemaking  (42  FR 
815)  announcing  its  intention  to  amend 
40  CPR  180.1020  by  establishing  an  ex- 
emption from  the  requirement  of  a  tol- 
erance for  residues  of  the  pesticide 
chemical  sodium  chlorate  in  or  on  the 
raw  agricultural  commodity  soybeans. 
This  proposed  rulemaking  was  published 
in  connection  with  a  petition  <PP 
6EF1833)  submitted  to  the  EPA  by  Dr. 
C.  C.  Compton,  Coordinator,  Interre- 
gional Research  Project  No.  4,  New  J(  r- 
sey  State  Agricultural  Experiment  Sta- 
tion, PO  Box  231.  Rutgers  University. 
New  Brunswick,  NJ  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and  tic 
Agricultural  Experiment  Stations  oi" 
Arkansas,  Kansas.  Mississippi,  Missouri, 
and  Texas. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
In  response  to  this  notice  of  proposed 
rulemaking.  Therefore,  effective  March  9. 
1977,  40  CPR  180.1020  is  amended  as 
proposed. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  April  8, 
1977  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  401  M  Street,  SW,  East  Tower, 
Room  1019,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in  quln- 
tupllcate  and  specify  the  provisions  for 
the  regulation  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  miist 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
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supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Dated:  March 3, 1977. 

Edwin  L.  Johnsow 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  D,  Section  180.1020 
is  amended  by  revising  paragraph  (b)  to 
exempt  residues  of  sodium  chlorate  in  or 
on  soybeans,  from  the  requirement  of  a 
tolerance,  to  read  as  follows : 

§  180.1020  Sodium  Qiloratc:  exemp- 
tion from  tlie  requirement  of  a  toler- 
anee. 


( b)  Sodium  chlorate  is  exempted  from 
the  requirement  of  a  tolerance  for  resi- 
dues in  or  on  grain  sorghum,  fodder,  and 
forage,  rice  and  rice  straw,  soybeans,  and 
sunflower  seeds,  when  used  as  a  desiccant 
in  accordance  with  good  agricultural 
practice  in  the  production  of  grain  sor- 
ghum, rice,  soybeans,  and  sunflower 
seeds. 

•  *  •  •  • 

(PR  Doc .77-6903  PUed  3-8-77:8:45  am] 

Title  46 — Shipping 

CHAPTER   IV— FEDERAL   MARITIME 
COMMISSION 

[General  Order  22;  Admt.  8:  Doc.  No.  76-65] 

PART  503— PUBLIC  INFORMATION 


Correction 

In  the  CommLssion's  final  rules  in  this 
proceeding  served  February  25,  1977,  and 
published  Mar«h  2,  1977  (42  FR  12049) . 
the  designation  of  these  rules  as  "Gen- 
eral Order  22"  should  read  "General 
Order  22;  Amdt.  8". 

Joseph  C.  Polkihg, 
Acting  Secretary. 

[PR  Doc. 77-7021  PUed  3-8-77:8:45  am) 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21001:  RM-2753] 

PART  73— RADIO  BROADCAST  STATIONS 

FM    Broadcast    Station    in    Benton,    La.; 
Changes  Made  In  Table  of  Assignments 

Adopted:  March  2, 1977. 

Released:  March  4, 1977. 

Report  and  Order. — Proceeding  termi- 
nated. In  the  matter  of  ammdment  of 
§  73.202(b),  Table   of  Assignments,  FM 


RULES  AND   REGULATIONS 

Broadcast  Stations.  (Benton,  Louisiana) , 
Docket  No.  21001,  RM-2753. 

1.  Tbe  Commission  has  under  con- 
sideration its  Notice  of  Proposed  Rule 
Making,  adopted  November  16.  1976,  41 
FR  52499,  inviting  comments  on  a  pro- 
posal to  assign  Channel  221 A  to  Benton, 
Louisiana.  TWs  proceeding  was  institut- 
ed on  the  basis  of  a  petition  filed  by 
B!ossman  Associates.  Inc.  ("petitioner"). 
Supporting  comments  were  filed  by  peti- 
tioner. No  oppositions  were  filed. 

2.  Benton  (pop.  1.493),'  the  seat  of 
Bossier  Parish  (pop.  64,519),  is  located 
approximately  19  kilometers  (12  miles) 
north  of  Shreveport,  Louisiana,  and  ap- 
proximately 450  kilometers  (280  ipiles) 
northwest  of  New  Orleans,  Louisiana. 
Benton  has  no  local  aural  broadcast  serv- 
ice. The  proposed  assignment  could  be 
made  in  conformance  with  the  minimum 
separation  requirements.  Petitioner 
states  that,  if  Channel  221A  is  assigned 
to  Benton,  it  will  apply  for  it  and,  if 
granted,  will  immediately  construct  and 
operate  a  station. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Benton  and  its  need  for  a  first  FM  chan- 
nel assignment  to  bring  the  community 
its  first  local  aural  service. 

4.  We  have  given  careful  consideration 
to  the  proposal  and  believe  that  Channel 
221 A  should  be  assigned  to  Benton, 
Louisiana.  An  interest  has  been  shown 
for  its  use  and  it  would  be  in  the  public 
•interest  as  it  would  provide  the  com- 
munity with  a  first  local  aural  broad- 
cast service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  .appears  In 
sections  4(1),  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  !  0.281  of  the 
Commission's  rules. 

6.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  April  15,  1977, 
§  73.202(b)  of  the  Commission's  rules,  the 
FM  Table  of  Assignments,  as  regards 
Benton,  Louisiana,  Is  amended  to  read 
as  follows: 

§  73.202     Table  of  assignments. 

•  •  •  •  • 
(b)   Table  of  FM  assignments. 

•  •  •  .*  • 

Louisiana 
City  Channel  No. 

•  •               •               •  • 
Benton   ..- aaiA 


'Both  population  figures  ar«  taken  from 
the  1970  \J3.  Census. 
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7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  5.  303.  48  Stat.,  ae  amended.   1066, 
1068,  1082  (47  U.S.C.  164.  155,  303).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

[PR  Doc.77-6967  Plied  3-8-77:8:45  ami 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33— SPORT  F'SHING 

Swan  Lake  National  Wildlife  Refuge,  Mo. 

The  following  special  regulation  Is  is- 
sued and  is  effective  March  9,  1977. 

§  33.3  Special  reputation* ;  !>port  fiKli- 
ing;  for  individual  nildlife  rt^fiige 
areas. 

Missouri 

swan  l.\ke  national  wilrlife  refuge 

Sport  fishing  on  the  Swan  Lake  Na- 
tional Wildlife  Refuge.  Sumner,  Mis- 
souri, is  permitted  on  the  areas  desig- 
nated by  signs  as  open  to  fishing.  The 
open  areas,  comprising  10.500  acres,  are 
delineated  on  map>s  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  Denver  Federal  Center.  P.O.  Box 
25486.  Denver,  Colorado  80225.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  March  1 
through  September  30,  1977  inclusive, 
during  daylight  hours  only. 

(2)  Boats  without  motors  may  be  used 
on  Swan  Lake,  Silver  Ltike,  and  that  por- 
tion of  South  Lake  immediately  adjacent 
to  No.  5  Levee. 

(3)  Travel  is  permitted  on  all  roads 
except  those  posted  with  "Road  Closed" 
signs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep- 
tember 30, 1977. 

Alfred  O.  Mankk, 
Refuge  Manager, 
Swan  Lake  National  WildU/e  Refuge. 

March  1, 19T7. 

[FR  DOC.T7-6824  Pned  3-8-77: 8; 46  am] 
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proposed  rules 


This  saction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[7CFRPartl901] 

FAIR  HOUSING  AFFIRMATIVE  MARKETING 
PLAN   FROM   BUILDERS,   DEVELOPERS 
AND  CONTRACTORS 
Civil  Rights  Compliance  Requirements 

Notice  Is  hereby  given  that  the  Farm- 
ers Home  Administration  hs«  under  con- 
sideration the  proposed  amendment  of 
§  1901.203(c)  of  Subpart  E.  Part  1901, 
Title  7,  Code  of  Federal  Regulations  (41 
FB  40112) .  The  proposed  amendment  re- 
quires a  fair  housing  affirmative  market- 
ing plan  from  builders,  developers,  con- 
tractors who  build  with  conditional  com- 
mitments, packagers  and  others  who 
provide  housing  for  sale  or  rent  imder 
Title  Vm  of  the  ClvU  Rights  Act  of  1968. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections to  the  Chief,  Directives  Manage- 
ment Branch,  Farmers  Home  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Room  6316,  South  Building,  Washington. 
D.C.  20250,  on  or  before  April  8.  1977.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Chief.  Directives  Management  Branch 
during  regular  business  hours  (8:15  a.m. 
to4:45pjii.). 

As  proposed.  §  1901.203(c)  is  amended 
to  read  as  follows: 

§  1901.203      Title  VIII  of  ihr  Civil  Rights 
Art  of  1968. 


(cl  FmHA  affirmative  action.  (1)  It  Is 
the  policy  of  the  Farmers  Home  Admins- 
tratlon  to  administer  its  FmHA  housing 
program  affirmatively  so  individuals  of 
similar  income  levels  In  the  housing  mar- 
ket area  have  housing  choices  available 
to  them  regardless  of  their  race,  color, 
religion,  sex  or  national  origin.  Appli- 
cants and  participants  in  FmHA  housing 
programs  who  request  approval  for  sub- 
division development  involving  five  or 
more  sites,  multi-family  projects  with 
five  or  more  imits,  or  five  or  more  con- 
ditional commitments  for  dwelling  units 
during  a  12-month  period  must  submit 
an  affirmative  fair  housmg  marketing 
plan.  Any  real  estate  broker  who  agrees 
to  list  acquired  rural  housing  prop- 
erties on  a  term  basis  as  described 
In  §  1955.118(c)  of  this  chapter  must  sign 
a  nondiscrimination  certification.  The 
Farmers  Home  Administration  will  de- 
velop, maintain  and  operate  an  affirma- 
tive fair  housing  marketing  plan  for  ac- 
quired properties  managed  in  accordance 
with  §  1955.63  of  this  chapter  and  offered 


for  sale  in  accordance  with  §  1955. 117  of 
this  chapter.  Such  applicants  shall  pur- 
sue affirmative  fair  housing  marketing 
policies  in  solicting  buyers  and  tenants; 
In  determining  their  eligibility;  and  In 
concluding  sales  and  rental  transactions. 

(2)  The  affirmative  fair  housing  mar- 
keting plans  must  be  submitted  as  fol- 
lows: 

(I)  For  subdivisions — with  the  prelim- 
inary submission  of  plans  and  specifica- 
tions. 

(II)  For  rural  rental  housing,  labor 
housing  and  rural  rental  site  projects — 
with  the  AD  621,  "AppUcatlon  for  Fed- 
eral Assistance"  or  with  the  letter  of  ap- 
plication. 

(III)  For  conditional  commitment  of 
five  or  more  individual  dwelling  units  in 
a  12  month  period  with  the  application 
for  the  fifth  conditional  commitment. 

(3)  Affirmative  fair  housing  market- 
ing plans  will  be  submitted  on  form 
HUI>-935.2  (3-76)  or  a  narrative  state- 
ment which  Includes: 

(1)  A  statement  of  the  seller's  pro- 
posed efforts  to  reach  those  persons  In 
the  marketing  area  who  traditionally 
would  not  be  expected  to  apply  for  hous- 
ing. 

(ii)  A  description  of  efforts  under- 
taken and/or  planned  to  maintain  a  non- 
discriminatory hiring  policy  in  recruit- 
ing for  staff  engaged  In  the  sale  or  rental 
of  properties. 

(Ill)  A  description  of  methods  used  to 
train  and  Instruct  employees  engaged  In 
the  sale  or  rental  of  properties  In  the 
policy  and  application  of  nondiscrimina- 
tion and  fair  housing. 

<iv)  A  commitment  to  display  in  all 
sales  and  rental  offices  the  "Fair  Hous- 
mg" poster. 

(V)  A  commitment  to  post  in  a  con- 
spicuous position  on  each  property  a 
sign  displaying  the  equal  housing  oppor- 
tunity logo  or  the  following  statement. 
"We  are  pledged  to  the  letter  and  spirit 
of  U.S.  policy  for  the  achievement  of 
equal  housing  opportimity  throughout 
the  nation.  We  encourage  and  support  an 
affirmative  advertising  and  marketing 
program  in  which  there  are  no  barriers 
to  obtaining  housing  because  of  race, 
color,  religion,  sex  or  national  origin." 

(vl)  A  description  of  efforts  to  pub- 
licize the  availabUity  of  housing  oppor- 
tunities to  minority  persons  through  the 
type  of  media  customarily  used  by  the 
applicant  or  participant.  As  part  of  this 
effort,  all  advertising  must  Include  either 
the  equal  housing  opportunity  logo  or 
statement. 

(4)  Affirmative  fair  housing  market- 
ing plans  wUl  cover  the  following  time 
periods : 


(I)  For  subdivision,  from  time  of  ap- 
plication until  all  lots  are  sold. 

(II)  For  multi-family  projects,  from 
time  of  application  until  loan  is  paid  in 
fuU. 

(III)  For  conditional  commitment;  Ivr 
Individual  dwelling  units,  one  year. 

(5)  Affirmative  fajr  housing  market- 
ing plans  for  conditional  commitments 
will  be 'reviewed  and  approved  by  the 
County  Supervisor.  The  County  Super- 
visor will  review  and  submit  with  any 
comments  other  fair  housing  marketing 
plans  to  the  State  Office  for  approval. 
Any  applicant  or  participant  covered  by 
this  section  must  have  an  affirmative 
fair  housing  marketing  plan  for  sub- 
divisions, conditional  commitments,  or 
multi-family  project  approved  after  ihe 
Issuance  of  these  regulations. 

(6)  Approved  affirmative  fair  housing 
marketing  plans  will  be  made  available 
by  the  a^iplicant  or  participant  for  pub- 
lic Inspectitm  upon  request  at  the  appro- 
priate sale  or  rental  office. 

(7)  Applicants  failing  to  comply  with 
Uiese  requirements  will  be  liable  to 
sanctions  authorized  by  regulations. 
rules  or  policies  governing  the  program 
In  which  they  are  participating  includ- 
ing but  not  limited  to  denial  of  further 
participation  in  F^HA  programs  and 
referral  to  the  Department  of  Justice  for 
suit  by  the  United  States  for  injunctive 

or  other  appropriate  relief. 

•  •  •  •  * 

(7  VS.C.  1989:  42  U.S.C.  1480;  42  U.S.C.  2942. 
6  U.S.C.  301:  Sec.  10  Pub.  L.  93-367,  88  Stat. 
392:  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  2.23:  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70:  delegations  of  authority  by  Dir.,  OEO 
29  FR  14764,  33  FR  9850.) 

Dated:  Febi-uary  28,  1977. 

P.  W.  Naylor,  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  211  and  212  ] 

ALASKA  NORTH  SLOPE  tRUDE  OIL 

Pricing  and  Entitlements  Treatment 

AGENCY:  Federal  Energy  Administra- 
tion ("FEA"). 

ACTION:  Notice  of  Inquiry  (Advance 
Notice  of  Proposed  Rulemaking) . 

SUMMARY:  FEA  Is  considering  what 
amendments  to  its  price  and  allocation 
regulations,  if  any,  will  be  necessary  in 
anticipation  of  the  first  deliveries   of 
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crude  oil  from  Alaska  North  Slope 
("ANS")  production  in  August  or  Sep- 
tember. 1977. 

This  notice  of  inquiry  is  being  issued 
in  order  to  obtain  preliminary  com- 
ments from  interested  persons  with  re- 
spect to  regulatory  treatment  of  ANS 
production,  which  is  expected  to  provide 
an  estimated  8  to  12  percent  of  total  U.S. 
refinery  needs  in  1978  and  1979.  FEA 
seeks  initial  comments  at  this  time,  in 
advance  of  formal  proposed  rulemaking 
procedures,  particularly  In  view  of  the 
report  which  must  be  submitted  to  the 
Congress  on  April  15.  1977,  under  section 
8'g)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended 
("EPAA"),  concerning  the  effects  of 
price  and  allocation  regulations  on  ANS 
and  other  domestic  crude  oil  production, 
and  with  respect  to  the  matter  of  exclu- 
sion or  inclusion  of  ANS  production 
under  the  national  statutory  composite 
crude  oil  price  established  by  section  8 
of  the  EPAA. 

In  general,  this  notice  outlines  several 
price  and  allocation  (entitlements  pro- 
gram) issues  which  are  raised  by  the 
prospect  of  significant  volumes  of  ANS 
crude  oil  being  added  to  domestic  pro- 
duction this  year.  Included  are  issues 
relating  to  the  appropriate  wellhead 
price  for  such  crude  oil  and  the  appro- 
priate treatment  of  such  crude  oil  under 
the  entitlements  program.  These  issues 
are  complicated  by  (1)  the  unaisually 
large — $5  to  $8  per  barrel — anticipated 
cost  of  transportation  of  ANS  crude  oil 
through  the  Trans-Alaska  Pipeline  Sys- 
tem ("TAPS"),  then  by  tanker  to  West 
Coast  ports,  and  in  some  cases  further  by 
pipeline  or  other  means  to  mid-continent 
refineries:  and  (2)  uncertainties  con- 
cerning the  volumes  of  ANS  crude  oil 
that  will  be  transported  by  various  means 
to  different  markets.  These  transporta- 
tion costs  will  influence  the  national 
average  composite  price,  as  they  reduce 
the  wellhead  price  used  in  composite 
price  coijiputations. 

ANS  production  would  not  Iring  a 
price  at  the  refinery  in  excess  of  the 
landed  cost  of  imported  crude  oil.  which 
currently  is  approximately  $2.00  per 
barrel  above  the  average  delivered  cost 
for  upper  tier  domestic  crude  oil.  If 
ANS  pi'oduction  were  treated  as  upper 
tier  crude  oil  imder'  the  entitlements 
program  (which  results  in  roughly 
equivalent  costs  to  the  refiner  of  upper 
tier  and  imported  crude  oil>.  the  well- 
head price  that  could  be  realized  by 
ANS  production  would  be  reduced,  under 
current  market  conditions,  by  about 
$1.50  to  $2.00  per  barrel.  In  order  to  per- 
mit ANS  production  to  be  priced  to  the 
refiner  at  a  level  equivalent  to  that  of  the 
landed  cost  of  imported  crude  oil.  there- 
by to  provide  higher  wellhead  nrlces.  it 
may  be  necessary  to  modify  entitlements 
treatment  for  ANS  production  to  some 
extent,  either  with  respect  to  ANS  pro- 
duction destined  for  mid-continent  re- 
fineries, or  with  respect  to  all  ANS  pro- 
duction. 

COMMENTS  BY:   Monday,  March  21, 
1977.  4:30  p.m. 
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ADDRESS  TO:  Executive  Communica- 
tions. Room  3309.  Federal  Energy  Ad- 
ministration. Box  LB.  Washington, 
D.C. 20461. 

HEARINGS:  1.  Washington  Hearing: 
March  21.  1977.  9:30  a.m..  Room  3000A. 
12th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20461. 

2.  San  Francisco  Hearing:  March  22. 
1977.  9:30  a.m..  Federal  Court  House. 
Court  Room  No.  15.  7th  and  Mission 
Streets.  San  Francisco.  CA  94111. 

3.  Anchorage  Hearing:  Mar%h  23.  1977. 
9:30  a.m..  Federal  Court  House  Bldg.. 
Conference  Room  284.  605  W.  4th  Ave.. 
Ancliorage,  Alaska  99501. 

REQUESTS  TO  SPEAK  BY:  Wednesday, 
March  16,  1977,  4:30  p.m. 

ADDRESS  TO:  National  Office,  San 
Francisco  Office,  or  Anchorage  Office,  at 
addresses  listed,  in  Section  E,  below. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette,  (202)  254-3345 

SUPPLEMENTARY  INFORMATION: 

A.  Background. 

B.  General  Price  and  Allocation  Issues. 

C.  Adequacy  of  Assumed  Wellhead  Price. 

D.  Other  Considerations. 

E.  Comment  Procedures. 

A.   BACKGROXmO 

1.  FEA  Crude  Oil  Price  and  Allocation 
Regulations.  The  landed  cost  for  im- 
ported crude  oil  (i.e.,  the  cost  of  acquisi- 
tion plus  transportation  to  the  United 
States)  ranges  from  about  $13.00  per 
barrel  to  over  $15.00  per  barrel,  depend- 
ing up>on  country  of  origin,  grade  smd 
quality  of  crude  oil,  and  location  of  the 
U.S.  port.  These  prices  represent  a  more 
than  four-fold  increase  in  the  cost  of  im- 
ports since  early  1973.  Congress  has 
determined  that  U.S.  domestic  crude  oil 
prices  should  not  generally  be  allowed  to 
rise  to  the  import  (world  market)  level, 
but  should  be  held  at  levels  which 
minimize  undue  Infiationary  or  other 
harmful  effects  on  the  U.S.  economy 
while  at  the  same  time  provide  sufficient 
incentives  to  producers  to  achieve  maxi- 
mum production  of  domestic  crude  oil. 

Under  the  EPAA  amendments  enacted 
in  1975  by  the  Energ5'  Policy  and  Con- 
servation Act,  Congress  provided  FEA 
with  fiexibility  to  control  domestic  crude 
oil  prices  as  long  as  the  national  weighted 
average  first  sale  price  (composite  price) 
did  not  exceed  $7.66  per  barrel  applicable 
to  crude  oil  produced  and  sold  in  Feb- 
ruary, 1976.  Beginning  in  March,  1976. 
FEA  was  authorized  to  increase  the 
statutory  composite  price  to  reflect  the 
effects  of  inflation  and  to  provide  pro- 
duction incentives.  Under  present  au- 
thority, the  statutory  composite  price  is 
adjusted  upward  at  the  rate  of  10  percent 
annually. 

Under  FEA  price  regulations  adopted 
to  implement  the  statutory  composite 
price  restrictions,  domestic  crude  oil  is 
classified  as  lower  tier  (about  50  percent 
of  total  production) .  upper  tier  (about  36 
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percent)  and  stripper  well  (about  14  per- 
cent V 

Stripper  well  crude  .oil.  which  Is  pro- 
duction from  properites  which  have  de- 
clined to  a  level  of  10  barrels  per  day  per 
well  or  less  for  a  12-month  period,  is 
permitted  bv  statutory  authority  to  be 
sold  at  market  price  levels,  so  as  to  en- 
courage continued  production  from  such 
marginal  properties  for  as  long  as  possi- 
ble. For  purposes  of  the  statutory  com- 
posite price  computation,  stripper  well 
crude  oil  is  given  an  imputed  value  which 
approximates  the  average  upper  tier 
price.  I  See.  Section  121  of  the  Energy 
Conservation  and  Production  Act.  en- 
acted Aucust  14.  1976.) 

Upper  tier  crude  oil  generallv  includes 
production  from  properties  which  first 
began  producing  after  1972  (except  those 
which  qualify  as  stripper  well  proper- 
ties^, plus  incremental  production  from 
older  properties  which  exceeds  a  certain 
base  production  level.  The  upoer  tier 
price  (an  average  of  $11.64  per  barrel  at 
the  end  of  1976.  or  roughly  $2  below  the 
landed  cost  of  imported  crude  oiP  is  gen- 
erally designted  to  stimulate  additional 
production  from  older  properties  and 
to  encourage  further  exploration  and 
development  of  domestic  crude  oil 
resources. 

The  lower  tier  price,  which  averaged 
about  $5.17  nationally  at  the  end  of  1976. 
applies  to  all  U.S.  production  which  Is  not 
exempt  or  which  does  not  qualify  as 
upper  tier  crude  oil. 

In  December.  1976.  the  latest  month 
for  which  actual  f preliminary)  price 
data  is  currently  available,  the  actual 
composite  price  for  domestic  crude  oil 
was  $8  40.  Because  this  amount  exceeded 
the  adjusted  statutory  composite  price 
for  December  of  $8.24.  FEA  has  taken 
corrective  action  to  achieve  compliance 
with  the  composite  price  restriction  by 
temporarily  deferring  further  increases 
in  lower  tier  prices  and  temporarilv  re- 
ducing upper  tier  prices  by  65  cents  per 
barrel  through  Julv.  1977  (see  42  FR 
13013.  March  8.  1977>. 

While  a  composite  price  for  domestic 
crude  oil  can  be  easily  determined  by 
weight-averaging  the  first  sale  prices  (or 
imputed  first  sale  prices)  of  crude  oil 
under  the  three  price  classifications,  it  is 
more  difficult  to  achieve  an  actual  mar- 
ketplace result  in  which  each  refiner  pays 
aoDroximately  the  eauivalent  of  a  na- 
tional average  price  for  all  domestic  and 
imported  crude  oil  purchases.  Each  re- 
finer generally  has  a  different  "mix"  of 
lower  tier,  upper  tier,  and  exempt  or  im- 
ported crude  oil,  due  to  historical  pur- 
chasing patterns  and  refinery  location. 
Thus,  without  some  kind  of  compensating 
or  equalizing  device,  a  refiner  with  access 
to  an  above-averaee  proportion  of  lower 
tier  crude  oil.  with  its  lower  price,  would 
have  a  competitive  advantage  over  an- 
other refiner  that  could  obtain  only 
higher-priced  Imported  or  upper  tier 
crude  oil. 

The  FEA  domestic  crude  oil  allocation 
(entitlements)  program  is  designed  to 
approximately  equalize  the  cost  of  crude 
oil  purchases  among  U.S.  refiners.  Es- 
sentially,    the     entitlements     program 
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(subject  to  certain  qualifications),  by 
requiring  transfers  of  cash  through  pur- 
chases and  sales  of  entitlements  among 
refiners,  achieves  the  same  result  as  If 
FEA  had  directly  allocated  to  each  re- 
finer a  "mix"  of  lower  tier,  upper  tier, 
and  exempt  or  imported  crude  oil  that 
reflected  the  national  supply  ratios  for 
each  of  these  pricing  categories  of  crude 
oil. 

Stated  another  way,  the  entitlements 
program  operates  so  that  lower  tier 
crude  oil.  upper  tier  crude  oil.  and  ex- 
empt or  imported  crude  oil  ^11  have  rela- 
tively equivalent  effective  acquisition 
costs  to  the  refiner  (subject  to  certain 
qualifications) .  Because  entitlement 
benefits  and  obligations  are  determined 
on  the  basis  of  average  acquisition  costs 
for  the  category  of  crude  oil  concerned, 
domestic  crude  oil  which  has  a  cost  <due 
to  higher  than  average  transportation 
charges)  to  the  refinery  which  signifi- 
cantly exceeds  the  average  cost  for 
crude  oil  of  the  same  tier  classification 
and  quality,  may  not  be  competitive  with 
imported  crude  oil  of  similar  quality 
even  though  the  landed  cost  of  the  Im- 
ported crude  oil  Is  significantly  higher. 

2.  TJie  April  15  Report  on  ANS  Pro- 
duction. Section  8(g)  of  the  EPAA  re- 
quires the  submission  of  a  report  to  Con- 
gress on  April  15.  1977.  as  to  whether  the 
PEA  price  and  allocatlbn  regulations 
"will  provide  positive  price  incentives  for 
the  development  of"  ANS  production 
"without  lessening  needed  incentives  for 
sustaining  or  enhancing  crude  oil  pro- 
duction in  the  remainder  of  the  United 
States." 

Because  the  statutory  composite  price 
limitation  applies  to  nearly  all  domestic 
production,  the  inclusion  of  ANS  pro- 
duction at  upper  tier  or  exempt  price 
levels — or  at  any  other  level  above  the 
adiusted  statutory  composite  price — 
would  require  an  offsetting  reduction  In 
prices  applicable  to  other  controlled  do- 
mestic production.  Thus,  the  conference 
report  relating  to  section  8(g)  explains 
that  section  as  requiring  a  report  on  "the 
adequacy  of  the  then-current  weighted 
average  (adiusted  statutory  composite) 
price  to  provide  positive  incentives  for 
the  development  of  Alaska  (North 
Slope)  oil  production  without  reducing 
ceiling  prices  and  production  incentives 
In  the  lower  forty-eight  states." 

Section  8(g)  goes  on  to  provide  that 
If  the  finding  of  the  report  is  that  the 
then-current  maximum  weighted  aver- 
age price  is  not  adequate  to  provide  such 
positive  incentive  for  domestic  produc- 
tion, a  proposed  regulation  amendment 
may  be  submitted  with  the  April  15  re- 
port (or  at  a  later  date)  which  would 
exclude  from  the  statutory  composite 
price  limitation  up  to  two  million  bar- 
rels per  day  of  crude  oil  flowing  through 
the  Trans-Alaska  Pipeline.  Any  such 
proposed  amendment  must  include  a 
regulation  specifying  a  ceiling  price  or 
prices  for  such  excluded  Alaska  produc- 
tion, accompanied  by  findings  justifying 
the  level  of  the  proposed  ceiling(s).  and 
the  average  of  the  proposed  ceiling  is) 
cannot    exceed    "the    highest    actual 


weighted  first  sale  price  permitted  under 
(PTA  regulations)  for  significant  vol- 
umes of  any  other  classification  of  do- 
mestic crude  oil."  Such  a  proposed 
amendment  is  subject  to  disapproval  by 
either  house  of  Congress  diu-ing  a  period 
of  15  sessional  days. 

If  such  a  proposed  amendment  is  dis- 
approved, an  additional  proposal  for  ex- 
clusion of  ANS  production  from  the 
statutory  composite  price  may  be  sub- 
mitted within  30  days.  If  either  the  first 
or  second  proposal  becomes  effective, 
further  proposals  to  modify  the  ceiling 
price(s)  applicable  to  ANS  production 
may  not  be  submitted  until  January  1. 
1978.  and  thereafter  at  not  more  fre- 
quent intervals  than  every  90  days. 

3.  ANS  Production  Data.  ANS  produc- 
tion is  expected  to  begin  flowing  into 
the  northern  end  of  TAPS  in  mid-June, 
1977.  However,  outflow  at  the  southern 
terminus  (Valdez,  Alaska)  is  not  ex- 
pected to  occur  until  August,  with  the 
deliveries  at  West  Coast  ports  antici- 
pated to  commence  in  September.  1977. 

It  is  planned  that  the  initial  flow  will 
be  at  a  level  of  600.000  barrels  per  day. 
A  flow  rate  of  1.2  million  barrels  per  day 
is  expected  to  be  achieved  in  December. 
1977.  ANS  production  is  expected  to  con- 
tinue at  this  level  through  May.'  1979. 
when  current  crude  oil  price  authority 
becomes  discreticmary  rather  than  man- 
datory imder  the  EPAA.  Depending  upon 
further  pipeline  improvements  and  ad- 
~aitional  pumping  capacity,  a  flow  of  up 
to\1.6  million  barrels  per  day  could  be 
achieved  in  the  early  1980's.  A  level  of 
up  to  two  million  barrels  per  day  might 
be  attained  in  the  mid-1980's,  depending 
upon  further  exploration  and  field  de- 
velopment in  northern  Alaska. 

Substantial  flow  volumes,  although  at 
declining  rates,  are  expected  to  be 
achieved  over  a  period  of  approximately 
25  years.  Total  recoverable  reserves 
(Prudhoe  Bay  Field)  are  currently  esti- 
mated at  between  10  to  12  billion  barrels. 

Based  on  domestic  crude  oil  produc- 
tion in  1976  of  approximately  8.1  million 
barrels  per  day  and  a  continuation  of 
the  current  rate  of  decline  of  "lower  48" 
production,  the  ANS  1978  flow  rate  of  1.2 
million  barrels  per  day  would  represent 
about  12  to  13  percent  of  total  domestic 
production. 

B.  General  Price  and  Allocation  Issues 

In  the  absence  of  special  price  rules 
for  Alaska  North  Slope  (ANS)  produc- 
tion, first  sales  of  that  production  would 
qualify  for  the  upper  tier  price  under 
FEA  price  regulations  since  it  is  all 
"new"  crude  oil.  Data  reported  to  FEA 
for  domestic  crude  oil  sales  in  November 
and  December,  1976.  indicate  average 
upper  tier  crude  oil  first  sale  prices  in 
the  range  of  $11.62-$11.64  per  barrel  <in 
contrast  to  an  average  of  $5.17  for  first 
sales  of  lower  tier  crude  oil  and  an  aver- 
age of  $13.30  for  first  sales  of  exempt 
domestic  crude  oil) .  As  noted,  these  price 
levels  reflect  the  "first  sale."  which  nor- 
mally occurs  at  the  wellhead.  In  order 
to  provide  equivalent  treatment  for  all 
producers,  the  "first  sale"  is  one  which 
occurs  (or  is  imputed  to  occur)   in  all 


cases  at  the  wellhead  and  one  uhich 
therefore  excludes  cost  of  transportation 
of  crude  oil  beyond  the  lease  or  \inlt 
from  which  It  was  produced. 

Assuming  that  the  landed  cost  on  the 
West  Coast  of  ANS  prcxiuction  would  not 
exceed  under  any  circumstances  the 
landed  cost  of  imported  crude  oil  of 
equivalent  quality,  ANS  production  could 
not  be  sold  at  upper  tier  wellhead  prices 
because  the  high  cost  of  transportation 
via  pipeline  and  freighter  to  West  Coast 
ports  would  bring  the  total  cost  of  ANS 
crude  oil  to  a  level  more  than  $3  per 
barrel  in  excess  of  the  CIF  West  Coast 
price  of  imported  crude  oil.  at  currwit 
world  market  prices.  The  difference  in 
price  is  illustrated  In  the  table  below. 

Table  1 

Illustrative  ANS  price  at  upper  tier  icellhead 
price 

Average  upper  tier  price $11.64 

Estimated  pipeline  (TAPS)  tariff 6.  OO 

Estimated  transshipment  cost  to  west 
coast .76 

Total  west  coast  price 17. 40 

Illustrative  import  price 

Saudi    Arabian   crude   oil   f.o.b.   Ras 

Tanura    ..- 12.10 

Transshipment  to  west  coast 1.43 

Import  fee .21 

Total  west  coast  price 13. 74 

Note. — TAPS  tariff  levels  have  not  yet  been 
officially  established.  Current  estimates  range 
from  $4.50  to  $6.10/bbl.  Interooastal  and  In- 
ternational shipping  costs  vary  according  to 
tanker  size,  length  of  voyage,  and  other 
factors.  Crude  oU  prices  may  vary  according 
to  grade  and  quality.  Tlius,  cost  and  price 
figures  used  In  table  1  and  elsewhere  In  this 
notice  are  for  purposes  of  Illustration  only, 
in  order  to  facilitate  discussion  of  the  Issues 
presented. 

It  appears,  therefore,  more  appropri- 
ate in  determining  the  first  sale  price  for 
ANS  production  to  use  the  West  Coast 
market  price  for  imported  crude  oil  of 
a  comparative  quality  with  ANS  crude 
oil  as  the  beginning  point  of  reference 
and  work  back  toward  the  wellhead  price 
by  subtracting  transportation  cost  ele- 
ments. Thus — 

Table  2 

CIP  west  coast  market  price $13.74 

Less:     Transshipment    from    Alaska 

(Valdez)  to  west  coast.. .76 

Ma.ximum  price  at  Valdez 12.98 

Les.<s:  Estimated  pipeline  tariff 

(TAPS) 5.00 


Estimated  wellheail  price  (rounded).      8.00 

One  option  to  be  considered  by  FEA 
is  to  make  no  change  in  the  price  regu- 
lations and  thus  permit  ANS  productimi 
to  be  classified  as  upper  tier  crude  oil. 
it  being  understood  that  maiicet  forces 
and  transportation  costs  would  confine 
ANS  wellhead  prices  to  a  level  signifi- 
cantly below  the  average  upper  tier 
price.  This  approach  would,  of  course,  re- 
duce or  increase  the  actual  composite 
price,  depending  on  whether  transporta- 
tion costs  result  in  the  first  sale  price  of 
ANS  crude  oil  being  above  or  below  tthe 
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composite  price  for  all  other  domestic 
crude  oQ.  (The  statutory  composite  price. 
$8.24  per  barrel  in  December.  1976,  if  it 
continues  to  increase  at  an  annual  rate 
of  10  percent,  will  rise  to  $8.79  by  August, 
1977.)  A  reduced  actual  composite  price  . 
would  generally  benefit  all  producers 
since  it  would,  at  least  initially,  reduce 
the  actual  composite  price  below  the  stat- 
utory maximum  and  thus  reduce  the 
need  for  the  price  reductions  or  price 
freezes  that  FEA  has  found  it  necessary 
to  impose  in  recent  months  in  order  to 
assure  that  actual  composite  price  re- 
main within  the  statutory  maximum.  It 
might  also  allow  a  means  of  affording 
additional  incentives  for  domestic  pro- 
duction. 

However,  if  ANS  production  is  ac- 
corded upper  tier  classification  for  pur- 
poses of  the  entitlements  program,  CIF 
West  Coast  prices  for  ANS  crude  oil 
could  not  be  maintained  at  levels  equiva- 
lent to  CIF  West  Coast  prices  for  im- 
ported crude  oil,  because  the  entitlements 
program  affords  imported  crude  oil  a  sig- 
nificantly higher  entitlement  value  than 
upper  tier  crude  oil.  If  ANS  crude  oil  is 
to  be  priced  at  levels  comparable  to  im- 
ported crude  oil.  it  would  therefore  ap- 
pear that  the  entitlements  regulations 
would  have  to  be  modified  to  aff(M-d  ANS 
production  an  entitlement  value  equal 
to  that  of  imported  crude  oil.  Comment 
on  this  approach  is  requested. 

Another  alternative  would  be  to  as- 
sume the  average  acquisition  cost  for 
upper  tier  crude  -  oil  (approximately 
$11.64  in  December.  1976)  as  the  West 
Coast  refinery^  price  and  determine  the 
wellhead  price  by  subtracting  inter- 
coastal  transshipment  and  Alaskan  pipe- 
line tariff  costs.  ANS  production  would 
thus  receive  upper  tier  entitlements 
treatment  under  FEA  regulations.  How- 
ever, the  ANS  wellhead  price  under  this 
approach  would  approximate  the  lower 
tier  price  average,  a  level  which  may  not 
provide  sufficient  returns  to  ANS  pro- 
ducers to  assure  full  development  of  ANS 
production  (see  next  section) .  Comment 
on  this  alternative  is  requested. 

Still  another  alternative  might  be  to 
provide  a  ceiling  price  for  ANS  crude  oil 
equal  to  the  maximum  composite  price 
under  the  EPAA.  This  would  serve  to  pro- 
tect against  the  eventuality  that  the  gap 
between  upper  tier  and  imported  crude 
oil  might  widen  to  such  an  extent  that 
ANS  crude  oil  would  be  priced  higher 
than  the  composite  price.  Entitlements 
treatment  would  be  as  an  import  or.  if 
necessary,  as  a  separate  tier. 

As  already  noted,  section  8(g)  of  the 
EPAA  permits  the  submission  of  an 
"energy  action"  to  exclude  up  to  two  mil- 
lion barrels  a  day  of  ANS  crude  oil  pro- 
duction frcMn  the  actual  composite  price 
oomputation  and  to  establish  an  ANS 
ceiling  price  which  does  not  exceed  the 
ceiling  price  for  "significant  volumes  of 
any  other  classification  of  domestic 
crude  oil."  However,  the  submission  of 
such  an  energy  action  is  conditioned 
upon  a  finding  that  the  price  required  to 
provide  positive  price  incentives  for  de- 
velopment of  ANS  production  would  have 
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the  effect  (because  of  the  composite  price 
limitation)  of  reducing  or  limiting  ceil- 
ing prices  for  other  domestic  crude  oil 
to  levels  which  would  result  in  less  pro- 
duction of  Such  crude  oil  than  would 
otherwise  occur.  In  view  of  the  foregoing 
analysis,  indicating  that  inclusion  of 
ANS  production  as  upper  tier  crude  oil 
under  current  market  conditions  would 
probably  not  have  a  negative  impact  on 
the  actual  composite  price  calculation 
and  would  not  therefore  operate  to  re- 
duce production  of  other  domestic  crude 
oil,  comment  is  requested  on  the  appro- 
priateness of  a  request  for  exclusion 
from  the  statutory-  composite  price  under 
EPAA  section  8(g)  at  this  time. 

Prior  to  the  four-fold  increase  in  the 
price  of  imported  crude  oil  during  1973- 
74,  it  was  expected  that  all  ANS  produc- 
tion would  be  used  in  Petroleum  Admin- 
istration for  Defense  ("PAD")  District 
No.  5.  consisting  of  Alaska,  Hawaii. 
Washington,  Oregon.  California.  Nevada 
and  Arizona,  to  meet  rising  demand  and 
as  import  replacement.  However,  sub- 
stantially higher  prices  for  imported  and 
domestic  crude  oil.  a  slow-down  in  eco- 
nomic growth  in  the  1974-75  period,  and 
other  factors  have  significantly  reduced 
current  and  project  demand  for  petro- 
leum products  in  PAD  District  5.  In  ad- 
dition, the  rate  of  decline  in  crude  oil 
production  in  PAD  District  5  (as  well  as 
in  other  regions)  has  not  been  as  great 
as  anticipated  in  1973.  perhaps  because 
of  the  increased  incentives  created  by 
higher  prices,  and  unanticipated  produc- 
tion from  the  Elk  Hills  Naval  Petroleum 
Reserve.  Offshore  drilling  activities  have 
also  increased  West  Coast  crude  oil  sup- 
plies. Simultaneously,  for  a  variety  of 
reasons,  the  substantial  degree  of  refin- 
ery conversion  that  would  be  necessary 
on  the  West  Coast  to  process  ANS  pro- 
duction and  was  predicted  in  1973  has 
not  occurred.  Finally,  due  to  refinery 
limitations  in  PAD  District  5,  it  is  ex- 
pected that  300  to  500  thousand  barrels 
per  day  of  imported  crude  oil  will  con- 
tinue to  be  needed  in  PAD  District  5  in 
the  1978  to  1980  period.  FEA  now  esti- 
mates that  approximately  35  to  50  per- 
cent of  ANS  production  will  be  surplus 
to  PAD  District  5  needs  between  1978  and 
1980,  due  to  significantly  altered  PAD 
District  5  supply/demand  prfijections 
since  1973. 

It  is  expected  that  most  of  ANS  pro- 
duction in  excess  of  PAD  District  5  needs 
will  initially  be  transported  by  tanker  to 
the  Gulf  Coast  and  later  via  pipeline  sys- 
tems to  Northern  Tier.  Midwest  and  Gulf 
Coast  refiners.  The  cost  for  such  addi- 
tional transportation  to  the  mid-con- 
tinent is  expected  to  be  $1.50  to  $2.25. 
depending  upon  the  transportation  al- 
ternative selected  and  distance  to  the  re- 
finery concerned.  To  the  extent  this  in- 
cremental cost  exceeds  the  incremental 
cost  of  delivery  of  imported  crude  oil 
from  Gulf  Coast  ports  to  the  refinerj' 
gate  (including  import  fees),  the  well- 
head price  must  be  further  reduced  be- 
low the  average  upper  tier  price  level 
for  the  refinery-gate  price  to  remain 
competive  in  mid-continent  markets. 
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As  noted  in  the  discussion  of  sales  of 
ANS  production  in  PAD  District  5  mar- 
kets, treatment  of  ANS  production  as 
upfJPr  tier  crude'oil  results  in  a  comp)eti- 
tive  disadvantage  to  ANS  production 
compared  with  imported  crude  oil, 
assuming  equivalent  costs  to  the  refiner, 
because  of  the  significant  entitlement 
advantage  to  be  gained  from  purchasing 
imported  crude  oil.  Therefore,  it  appears 
that  ANS  production  destined  for  the 
mid-continent  market  would  have  to  be 
treated  as  uncontrolled  crude  oil  for  pur- 
poses of  the  entitlements  program,  if  it 
is  to  be  priced  in  those  markets  at  levels 
comparable  with  costs  of  imported  crude 
oil.  Comments  are  requested  on  this  ap- 
proach for  mid-continent  markets  for 
ANS  production. 

Comment  is  also  requested  on  the  au- 
thority of  FEA  to  afford  one  kind  of  en- 
titlements treatment  to  ANS  production 
to  be  refined  in  mid-continental  regions 
and  another  to  ANS  production  for  con- 
sumption in  PAD  District  5.  if  deemed 
necessary  to  achieve  the  goals  of  the 
EPAA  concerning  development  of  ANS 
production  in  particular  and  equitable 
allocation  of  crude  oil  at  equitable  prices 
in  general.  Such  differential  entitlements 
treatment  would  serve  to  "equalize"  the 
transportation  cost  differential  between 
the  West  Coast  and  the  mid-continent. 
The  current  difference  between  the  aver- 
age cost  of  upper  tier  crude  oil  and  the 
average  landed  cost  of  imported  crude  oil 
approximates  this  transportation  dif- 
ferential only  by  happenstance,  however, 
and  differenetial  entitlements  treatment 
to  alleviate  transportation  cost  dispari- 
ties might  ultimately  lead  to  a  fourth  tier 
in  the  entitlements  program. 

C.  Adequacy  of  Assumed  Wellhead 
Prices 

The  preceding  section  examined  issues 
arising  from  an  assumed  refinery  acquisi- 
tion cost  for  ANS  production  which  is  at 
or  below  the  cost  of  import^  crude  oil 
to  the  refiner.  This  section  explores  the 
question  of  the  adequacy  of  the  price  at 
the  wellhead  if  ANS  production  is  sold  to 
refiners  at  or  near  world  market  price 
levels. 

As  noted,  if  the  refinery  acquisition 
cQst  for  imported  crude  oil  is  about 
$1^.74  per  barrel  (CHF  West  Coast  mar- 
ket price),  under  the  assumption  that 
adjustments  to  the  entitlements  program 
are  made  which  would  permit  ANS  pro- 
duction to  be  sold  at  comparable  price 
levels,  then  the  wellhead  price  derived 
from  subtracting  assufned  TAPS  tariff 
and  intercoastal  shipping  charges  would 
be  $8.00  per  barrel.  If  no  such  adjust- 
ments to  the  entitlements  program  are 
made,  the  West  Coast  refinery  acquisi- 
tion price  for  ANS  production  would  drop 
to  the  vicinity  of  $12.00  per  barrel,  and 
the  assumed  wellhead  price  would  cor- 
respondingly drop  to  the  vicinity  of  $6.25 
per  barrel.  Due  to  the  extra  transporta- 
tion charges  to  mid-continent  refineries, 
the  well  head  price  could  be  as  low  as 
$4.00  to  $4.75  per  barrel  without  special 
entitlement  adjustments  and  perhaps 
$6.00  to  $6.75  per  t>arrel  with  entitle- 
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ment  adjustments,  with  swpect  to  the 
estimated  35-50  percent  of  ANS  produc- 
tion that  Is  expected  to  be  in  excess  of 
PAD  District  5  demand. 

Under  the  assumpitlon  that  regulatory 
changes  will  permit  ANS  production  to 
be  treated  as  imports  under  the  entitle- 
ments program  In  both  PAD  District  5 
and  non-PAD  District  5  domestic  mar- 
kets, the  average  wellhead  price  would 
appear  to  be  in  the  vicinity  of  $7.50  per 
barrel,  under  current  cost  and  price  as- 
sumptions. PEIA  requests  comment  on  the 
adequacy  of  the  foregoing  alternative 
price  levels  to  provide  an  adequate  rate 
of  retvu-n  to  producers  and  to  encourage 
further  development  of  ANS  and  other 
Alaskan  reserves. 

A  report  prepared  for  PEA  by  Mortada 
International  suggested  that  a  rate  of 
return  of  about  12  percent  (discounted 
cash  flow,  after-tax  real  rate  of  return) 
on  investments  in  the  field  plus  TAPS 
would  be  appropriate  and  would  be  pro- 
vided by  a  wellhead  price  between  $6.50 
and  $7.40  per  barrel  as  long  as  the  price 
continues  to  be  adjusted  for  inflation. 

(The  Mortada  Study  was  prepared 
under  contract  to  the  FEA  and  does  not 
necessarily  state  or  reflect  the  views, 
opinions,  or  policies  of  FEA.  The  study, 
entitled,  "The  Determination  of  Equita- 
ble Pricing  Levels  for  North  Slope 
Alaskan  Crude  Oil,"  dated  November, 
1976,  may  be  obtained  at  the  FDA  Press 
Room,  Room  3138.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  D.C.  In  addition, 
copies  may  be  obtained  by  writing  to 
P'EA.  OfQce  of  Communications  and 
Public  Affairs,  Publications  Distribution 
Center,  Washington,  D.C.  20461.  Copies 
will  also  be  made  available  at  the  FEA 
regional  offices  in  San  Francisco  and 
Anchorage.) 

Although  somewhat  higher  rates  of  re- 
turn are  sometimes  expected  for  higher- 
risk  "frontier"  exploration  and  develop- 
ment activity  such  as  that  on  the  Alaskan 
North  Slope,  the  Mortada  study  indi- 
cated that  the  risk  factor  connected  with 
Industry  activity  on  the  North  Slope  was 
lessened  by  the  Intensive  exploration 
program  carried  out  by  the  Department 
of  the  Navy  in  Naval  Petroleum  Reserve 
No.  4  ("NPR  No.  4")  prior  to  1953.  (NPR 
No.  4  is  adjacent  to  the  Prudhoe  Bay 
Field  to  be  served  by  the  Trans-Alaska 
Pipeline.)  This  NPR  No.  4  program  con- 
tributed significantly  to  the  geological 
knowledge  of  the  North  Slope,  according 
to  the  Mortada  study.  Comments  on  this 
assertion  are  requested. 

The  rate  of  return  suggested  by  the 
study  was  also  influenced  by  the  fact 
that  the  ANS  exploratory  program  of 
the  early  1960s  may  still  yield  new  dis- 
coveries in  the  North  Slope  region. 

The  Mortada  study  takes  Into  accoimt 
the  fact  that  the  principal  ANS  crude 
oil  field  (the  Prudhoe  Bay  Field)  con- 
sists of  three  principal  hydrocarbon  ac- 
cumulations: (1)  the  largest  accumula- 
tion. Prudhoe  Oil  Pool  (Includes  the 
Sadlerochit  formation) ,  upon  which  cur- 
rent development  plans  are  exclusively 
centered.  (2)  the  Lisbume  Oil  Pool, 
which  underlies  the  Prudhoe  Pool;  and 
(3)   the  Kupanik  Oil  Pool,  a  separate 


reservoir  overlying  the  Prudhoe  Oil  Pool. 
Only  crude  oil  from  the  Prudhoe  Oil  Pool 
will  flow  through  the  Trans-Alaska  Pipe- 
line during  the  first  three  years  of  op- 
eration. To  obtain  flow  in  excess  of  1.6 
million  barrels  per  day  it  will  be  neces- 
sary to  develop  the  Kuparuk  and  Lis- 
bume reservoirs.  The  Mortada  study 
suggests  that  the  rate  of  return  of  about 
12  percent  is  sufficient  to  result  in  timely 
development  of  the  more  costly  and  spec- 
ulative Kuparuk  and  Lisbume  reservoirs 
without  special  price  incentive.  Com- 
ment on  this  view  is  requested. 

D.  Other  CoNsn>ERATiONS 

Much  of  the  price,  cost,  demand  and 
supply  data  and  projections  upon  which 
FEA  currently  relies  in  connection  with 
ANS  production  is  contained  in  an  FEA 
draft  study  entitled  "An  analysis  of  the 
alternatives  available  for  the  transpor- 
tation and  disposition  of  Alaskan  North 


Slope  Cmde."  This  study,  which  Is  dated 
November  29,  1976,  is  available  to  the 
public  on  the  same  basis  as  the  Mortada 
study,  discussed  in  the  preceding  section. 
Interested  persons  may  ccHimient  on 
any  of  the  assumptions  or  projections  of 
the  FEA  study  in  response  to  this  no- 
tice. However,  comment  is  particularly 
requested  in  response  to  the  following 
specific  questions. 

1.  What  are  planned  TAPS  flow  levels 
for  1977-1981?  (Estimated  on  a  monthly 
basis,  if  possible.) 

2.  What  are  the  anticipated  shipping 
tariffs  for  the  1977-1981  period  for  (1) 
the  Trans-Alaskan  Pipeline  System  to 
Valdez;  and  (2)  tanker  movement  from 
Valdez  to  (a)  Puget  Sound,  (b)  San 
Francisco,  (c)  Los  Angeles,  and  (d)  the 
Gulf  Coast? 

3.  What  are  the  total  daily  volumes 
of  ANS  crude  oil  which  are  expected  to 
be  used  in  each  of  the  above  domestic 
destinations  over  time? 


Expected  dailv  volume 


Market  Decranber    June     December    June     December    June     December    June     December 

1977  1978  1978  1979  197S  UKO  1860  ISSl  1981 

PuRrt  Sound .j. 

San  Francisco 

Los  Angeles 

(Julf  Coit 

Other.. .1 „ 

ToL ._ ; 

4.  wm—there  be  sufficient  U.S.  flag  planted,  and  whether  or  not  any  domes- 
tanker  capacity  to  supply  all  of  the  fore-  tic  crudes  are  expected  to  be  supplanted, 
casted  volume  to  all  of  the  markets  6.  Assuming  current  OPEC  prices  and 
shown  in  the  response  to  Question  3?  treatment  for  entitlement  piurposes  as 

5.  Please  identify  the  cmdes  that  wlU  uncontroUed  crude  oU.  what  are  the  an- 
K-.  o„«^i„«*«^  K„  M«-*K  ci/,r^  ««,^»«  ticipated  wellhead  and  Valdez  prices 
be  supplanted  by  North  Slope  cmdes.  ^^^^^  September  1981?  These  estl- 
PEA  requests  information  as  to  which  mates  should  be  made  In  current  dollars, 
imported  cmdes  will  be  supplanted,  without  assuming  any  Increases  In  do- 
whlch  imported  cmdes  will  not  be  sup-  mestic  or  foreign  cmde  prices. 

Anticipated  prices 

Market  Deopmber    June    December    Jtine    December    June    December    June    December 

1977  1978  1978  1979  1979  1980  1960  1961  1961 

\Yellhead 

San  Francisco^ 

Los  Anpeles .. 

OuU  Coasts - - 

Other 

Total - " - 


7.  What  is  the  effect  on  the  Informa- 
tion provided  in  Question  6  assuming 
ANS  crude  oil  is  upper  tier  for  entitle- 
ments and  pricing  purposes. 

8.  Should  ANS  crude  oil  be  Included  in 
the  domestic  composite  price?  What  ef- 
fect will  its  inclusion  have  on  the  pro- 
duction and  use  of  all  other  domestically 
produced  cmdes? 

9.  What  limitations  of  refineries  In 
PAD  District  5,  or  elsewhere,  are  ex- 
pected to  restrict  the  refining  of  ANS 
cmde  oil?  What  is  the  estimated  cost  of 
modifications  to  reduce  any  limitations? 
Are  there  any  regulatory  impediments  to 
making  such  modifications? 

10.  What  would  be  the  effect  If  (1)  all 
ANS  cmde  oil  is  treated  as  imported 


cmde  oil  for  entitlements  purposes,  or 
(2)  only  ANS  cmde  oil  delivered  to  mid- 
continent  refineries  is  treated  as  Im- 
ported cmde  oil? 

11.  Is  the  assumption  valid  that  the 
refinery  acquisition  cost  for  ANS  pro- 
duction could  not  exceed  the  price  of 
imported  oil  In  order  to  be  competitive? 
Is  ANS  production  likely  to  create  up- 
ward pressures  on  the  landed  cost  of  Im- 
ported oil? 

12.  Is  it  necessary  or  appropriate,  In 
order  to  insulate  the  U.S.  as  much  as 
possible  from  arbitrary  OPEC  price  In- 
creases and  to  carry  out  the  letter  and 
spirit  of  the  EPAA,  to  put  a  regulatory 
cap  on  ANS  production  prices? 
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13.  What  would  be  the  effect,  either 
in  Alaska  or  at  Elk  Hills  or  elsewhere  in 
California,  of-  shutting  in  production 
that  exceeds  amounts  that  can  be  re- 
fined in  PAD  District  5? 

14.  How  does  the  quality  of  ANS  cmde 
oil  compare  with  the  average  quality  of 
imported  crude  oil  and  the  average  qual- 
ity of  upper  tier  domestic  erode  oil? 
Would  adjustments  in  the  entitlements 
program  to  take  into  account  the  imi- 
form  quality  of  ANS  crude  oil  be  nec- 
essary? 

E.  Comment  Procedures 

1.  Written  Comment.  Interested  per- 
sons are  invited  to  participate  in  this  in- 
quiry by  submitting  data,  views  or  ar- 
guments with  respect  to  the  issues  set 
forth  in  this  notice  to  Executive  Com- 
munications, Room  3309.  Federal  Energy 
Administration,  Box  LB,  Washington, 
DC.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Alaska  North 
Slope  Price  and  Entitlements  Issues." 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  Monday,  March 

21.  1977,  before  4:30  pjn.  will  be  con- 
sidered. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

2.  Public  Hearinps.  FEA  has  deter- 
mined that  in  addition  to  holding  a  pub- 
lic hearing  in  this  proceeding  in  Wash- 
ington. D.C.  public  hearings  will  also  be 
held  in  FEA  Regions  X  (Anchorage, 
Alaska)  and  IX  (San  Francisco.  Cali- 
fornia) . 

a.  National  Hearings.  The  Washing- 
ton. DC.  hearing  (the  "National  hear- 
ing") will  be  held  beginning  at  9:30  ajn. 
on  Monday.  March  21,  1977  and  con- 
tinued, if  necessary,  on  Tuesday.  March 

22.  1977,  in  Room  3000A.  12th  and  Penn- 
sylvania Avenue  NW.,  Washington.  D.C, 
20461.  in  order  to  receive  comments  from 
interested  persons  on  the  matters  set 
forth  herein.  Any  person  who  has  an  in- 
terest in  this  matter,  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
that  has  an  interest  in  this  matter,  may 
make  a  written  request  for  an  opportu- 
nity to  make  oral  presentation.  Such  a 
request  should  be  directed  to  Executive 
Communications.  PEA.  and  must  be  re- 
ceived before  4:30  pjn.  on  Wednesday. 
March  16.  1977.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue NW..  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Requests  should  be 
submitted  in  accordance  with  the  "Re- 
quest Procedures"  set  forth  below. 

b.  Regional  Hearings.  The  San  Fran- 
cisco regional  hearing  will  be  held  at 
9:30  a.m.,  Tuesday.  March  22,  1977.  at 
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the  location  specified  below,  and  will  be 
continued,  if  necessary,  on  Wednesday, 
March  23,  at  the  same  location.  The  An- 
chorage regional  hearing  will  be  held  at 
9:30  a.m.,  Wednesday.  March  23.  1977. 
at  the  location  specified  below,  and  will 
be  continued,  if  necessary,  on  Thiu-sday, 
March  24.  1977  at  the  same  location.  Any 
person  who  has  an  interest  in  this  matter 
today  or  who  is  a  representative  of  a 
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group  or  class  of  persons  that  has  an 
interest  in  this  matter  may  make  a  writ- 
ten request  for  an  opportunity  to  make 
an  oral  presentation.  Such  a  request 
should  be  directed  to  FEA  at  the  address 
given  below  for  the  appropriate  Region, 
and  in  accordance  with  the  "Request 
Procedures"  set  forth  below.  Requests 
must  be  received  before  4:30  p.m.  on 
Wednesday.  March  16,  1977. 


Region 


Submit  requests  to  testify  t»— 


Hearing  location 


IX.  San  Francisco, 
Calif. 

X.  Aiiehonge.  Alaska. 


FEA    Regional    Administrator,    attention:    R. 

Laflel.  External  Affairs  Uivision.  Ill  Pine  St., 

San  Francisco.  Calif.  Will. 
Federal    'EiifiTV     A<linit'istra"ion,     Subregional 

Office  C.-ll.  Ffdtral  Office  Bldg.,  »i05  West  4th 

Ave..  Anchorage  99501. 


Federal  Court  House,  cotirt  room  No. 
15,  7th  and  Mission  Sts.,  San  Fran- 
cisco. Calif.  94111. 

Conference  room  2S4.  Federal  Court 
House  Bldg..  60S  West  4th  Ave.. 
Anchorage  99601. 


c.  Request  procedures.  The  following 
request  procedures  are  applicable  to  both 
the  National  and  Regional  Hearings. 
Persons  requesting  an  opportunity  to 
make  an  oral  presentation  should  submit 
their  written  requests  to  the  appropriate 
address  for  the  region  in  which  they  wish 
to  appear.  Requests  should  be  labeled 
both  on  the  docimient  and  on  the  en- 
velope "Alaska  North  Slope  Price  and 
Entitlements  Issues." 

The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con- 
cerned, if  appropriate,  to  state  why  he 
is  a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  in- 
terest, and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phorie  number  where  he  may  be  con- 
tacted through  Friday.  March  18,  1977. 
Each  person  selected  to  be  heard  will  be 
so  notified  by  the  FEA  before  4:30  p.m.. 
Thursday.  March  17,  1977,  and  must,  if 
feasible,  submit  100  copies  of  his  state- 
ment to  Executive  Communications, 
FEA.  Room  3309,  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20461, 
before  9:00  a.m.  on  Monday,  March  21, 
1977,  for  the  National  hearing,  and  to 
the  location  of  the  hearing  on  the  day 
the  statement  is  scheduled  to  be  pre- 
sented for  the  Regional  hearings. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  presen- 
tations, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  enidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  so  desired,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 


statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  person  who  wishes  to  ask  a  ques- 
tion at  the  National  or  Regional  hear- 
ings may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  FEA  or  the 
presiding  officer,  if  the  question  is  sub- 
mitted at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  annoimced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office.  Room  2107,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  cc^y 
of  the  transcript  from  the  reporter. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  9»-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  En- 
ergy Administration  Act  of  1974,  Pub.  L.  93- 
275.  as  amended.  Pub.  L.  94-385;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163. 
as  amended,  Pub.  L.  94-385:  E.O.  11790,  39  FR 
23185.) 

Issued  in  Washington,  D.C,  March  7, 
1977. 

Eric  J.  Fvci, 
Acting  General  Counsel, 
Federal  Energy  AdTninistration. 

[FR  Doc.  77-7082  Piled  3-7-77;  1 :46  am) 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Part  4  ] 

COMMODITY  POOL  OPERATORS 

Proposed  Comprehensive  Scheme  for 
Regulation;  Correction 

On  February  9.  1977.  the  Commodity 
Futures  Trading  Commission  ("Cwn- 
mission")  issued  a  proposed  comprehen- 
sive scheme  for  regulation  of  commodity 
pool  operators,  proposed  Part  4  of  the 
Commission's  regulations.   42  FR   9266, 
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(February  15.  1977).  An  Inadvertent 
clerical  error  resulted  in  the  omission  of 
several  lines  from  proposed  regulation 
4.4  (Record  keeping  by  commodity  pool 
operators  >. 

At  42  FR  9274-5.  Proposed  regulation 
4.4  (b)  and  (c)  should  read  as  follows: 
§  4.4      Record     keepinu     by     commoditv 
pool  operators. 
,  •  •  •  • 

(b)  Retention  of  certain  documents. 
Each  commodity  pool  operator  shall  re- 
tain a  copy  of  each  statement  of 
account,  report,  letter,  circular,  memo- 
randum, publication,  writing,  advertise- 
ment or  other  literature  or  advice 
distributed  or  caused  to  be  distributed  by 
such  commodity  pool  operator  to  any 
pool  participant  or  prospective  pool  par- 
ticipant or  received  by  such  commodity 
pool  operator  from  any  commodity 
trading  advisor  with  which  the  com- 
modity pool  operator  or  any  pool  main- 
tains an  advisory  services  contract. 

(c)  Availability  of  trading  record.  The 
records  required  to  be  kept  by  para- 
graphs (a)  of  this  section  must  be  made 
available  to  any  pool  participant  for  in- 
spection and  copying  during  normal 
business  hours  at  the  principal  business 
office  of  the  commodity  pool  operator 
immediately  upon  his  request.  Copies  of 
any  portion  of  these  records  requested 
by  any  pool  participant  must  be  fur- 
nished immediately  to  such  pool  par- 
ticipant, subject  to  the  payment  of 
reasonable  reproduction  and  distribution 
costs. 

Issued  in  Washington.  D.C..  on  March 
3,  1977.  by  the  Commission. 

I  William  T.  Bacley. 

Chairman  Commodity  Futures 
I  Trading  Commission. 

|FR  Doc.77-6964  Filed  3-8-77.8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  210,  240] 

[Release  No.  34-13309) 

LIFE  INSURANCE  COMPANIES 

Quarterly  Reporting  Requirements 

Background 

On  September  20,  1976  the  Commis- 
sion issued  Accounting  Series  Release 
No.  197  (41  FR  42645)  adopting  amend- 
ments of  rules  to  require  increased 
disclosure  of  interim  financial  data  by 
life  insurance  companies  and  related 
holding  companies. 

Subsequent  to  publication  of  the  re- 
lease three  errors  were  noted  in  the  text 
of  the  amendments  adopted.  This  release 
proposes  to  correct  those  errors.  In  addi- 
tion, a  technical  amendment  relating  to 
foreign  private  issuers  which  file  Form 
6-K  (§249.306)  rather  than  Form  10-Q 
(§  249.308a)  is  proposed. 

The  first  proposed  correction  is  in 
Regulation  S-X.  Rule.  3-16(t)  (17  CFR 
210.3-16)  in  which  the  reference  in  para- 
graph (1)  (i)  (C)  (y)  (a)  to  subsection 
<d)  should  be  changed  to  subsection  (iv) . 


The  other  changes  relate  to  the  ex- 
emptions from  the  requirements  to  file 
quarterly  reports  on  Form  10-Q  in  Rules 
13a-13  and  15d-13  imder  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.13a- 
13  and  240.15d-13).  The  Commission's 
intention  when  issuing  ASR  197  was  to 
require  "actively  traded"  life  insurance 
companies  and  related  holding  com- 
panies to  begin  filing  Form  10-Q  in  1977 
and  other  life  insurers  in  1978  (with  a 
reconsideration  of  these  less  actively 
traded  companies  by  September  30, 
1977) .  Actively  traded  for  these  purposes 
was  to  include  those  "listed"  life  insur- 
ance companies  (with  securities  regis- 
tered under  section  12(b)  of  the  Securi- 
ties Exchange  Act  of  1934)  and  those 
companies  whose  shares  are  traded  over- 
the-counter  which  meet  the  specific  cri- 
teria of  Rule  3-16't)  (17  CFR  210.13- 
16(t)).  An  error  was  made  in  drafting 
the  exemptive  language  of  Rules  13a-13 
and  15d-13  (17  CFR  240.13a-13  and 
15d-13) .  As  presently  written  these  rules 
could  be  interpreted  to  not  require  the 
filing  of  Form  10-Q  by  life  insurance 
companies  and  holding  companies  hav- 
ing only  life  insurance  subsidiaries  which 
are  listed  on  a  national  exchange  (i.e.. 
section  12<b)  securities).  This  interpre- 
tation was  not  the  Commission's  intent; 
however,  because  a  change  to  these  rules 
technically  changes  the  reporting  re- 
sponsibilities of  the  'listed"  life  insurers, 
this  proposal  for  comments  has  been 
issueil. 

Because  the  impact  of  these  correc- 
tions is  limited  to  only  a  few  companies, 
and  because  the  Commission's  intent  to 
require  life  insurance  companies  and 
their  related  holding  companies  whose 
securities  are  registered  under  section  12 
(b)  of  the  Securities  Exchange  Act  of 
1934  (i.e..  listed  on  a  national  exchange) 
to  file  Form  10-Q's  beginning  in  1977  was 
previously  expressed  in  ASR  197.  the 
Commission  Hoes  not  propose  to  change 
the  effective  date  of  the  requirements  of 
Rules  13a-13  and  15d-13  (17  CFR  240.- 
13a-13  and  15d-13).  As  previously  pub- 
lished the  requirements  of  these  rules 
regarding  life  insurance  companies  and 
related  holding  companies  are  effective 
for  reports  filed  for  quarterly  periods  in 
fiscal  years  beginning  after  December  25, 
1976. 

Technical  Amendment 

The  impact  of  the  disclosure  require- 
ments of  Rule  3-16(t)  (17  CFR  210.3-16) 
on  certain  foreign  private  issuers  was  un- 
foreseen at  the  time  of  its  adoption. 

Rule  15d-13  (17  CFR  240.15d-13)  pro- 
vides for  an  exemption  from  Form  10-Q 
reporting  for  registrants  subject  to  the 
reporting  requirements  of  Form  6-K. 
Rule  15d-16  (17  CFR  240.15d-16)  gov- 
erns the  applicability  of  Form  6-K  and 
requires  reporting  thereon  by  "every  for- 
eign private  issuer,"  with  several  enu- 
merated exceptions.  Form  6-K  calls  for 
reporting  to  the  Commission  on  a  cur- 
.  rent  basis  of  certain  information,  includ- 
ing interim  financial  information,  which 
has  been  made  public  pursuant  to  foreign 
law,  filed  with  a  foreign  stock  exchange. 


or  distributed  to  the  security  holders. 
Thus,  foreign  registrants,  with  a  few 
limited  exceptions,  are  not  required  to 
report  interim  financial  information  on 
Form  10-Q,  nor  on  Form  6-K  unless  the 
information  has  otherwise  been  compiled 
and  made  available  to  the  specified 
parties. 

The  Commission  believes  that  foreign 
private  issuers  should  not  be  required  to 
provide  data  pursuant  to  Rule  3-16(t) 
(17  CFR  210.3-16)  that  they  do  not 
otherwise  provide.  An  amendment  to  the 
rule  by  addition  of  new  paragraph  (t) 
(6) ,  is  therefore  proposed  to  exempt  for- 
eign registrants  from  the  application  of 
that  rule,  except  to  the  extent  that  the 
information  called  for  in  the  rule  has 
been  furnished  the  Commission.  Thus 
amended,  the  rule  will  require  disclosure 
in  the  annual  reports  of  foreign  regis- 
trants of  interim  financial  information 
required  to  be  reported  to  the  Commis- 
sion on  Form  6-K.  The  content  of  the 
disclosures  will  conform  to  the  extent 
practicable  with  the  existing  require- 
ments of  paragraphs  (1)  through  (4)  of 
Rule3-16(t). 

Proposed  Amendments 

Commission  actions.  The  Commission 
hereby  proposes  to  amend  §  210.3-16  and 
§  240.13a-13  and  15d-13,  Title  17,  Chap- 
ter II.  Code  of  Federal  Regulations,  as 
given  below. 

1.  In  Part  210  (Regulation  S-X). 
§  210.3-16  is  proposed  to  be  amended  by 
changing  the  reference  to  (d)  in  para- 
graph (t)(l)(i)(C)(r)(c)  to  iiv)  and 
adding  a  new  paragraph  (t)  (6)  as  fol- 
lows: 

§  210.3—16     General    notes    to    financial 
"     statements,  (see  Release  No.  AS— 4.) 

•  *  •  •  • 

(t)  •  •  • 

(6)  Paragraphs  (t)(l)  through  (t)(4) 
of  this  section  shall  not  apply  to  a  for- 
eign private  issuer  not  required  to  report 
quarterly  financial  information  on  Form 
10-Q  (§  249.308a  of  this  chapter:  Pro- 
vided, however.  That  a  foreign  regis- 
trant which  reports  or  is  required  to  re- 
port interim  financial  information  on 
Form  6-K  ( §  249.306  of  this  chapter) 
shall  disclose  such  data  in  the  manrter 
provided  in  paragraphs  (t)(l)  through 
■^  (t)  (4)  of  this  section  with  respect  to  the 
financial  information  reported  on  Form 
6-K. 

2.  In  Part  240, §  240.13a-13  and  §  240. 
15d-13  would  be  amended  by  revising 
paragraphs  (b)(3)  thereof  to  read  as  fol- 
lows: 

§  240.13d-3     Quarterly  reports  on  Form 
10-Q  (§  249.308a  of  this  Chapter). 

•  •  •  •  • 

(b)  •  •  • 

(3)  Life  insurance  companies  and 
holding  companies  having  only  life  in- 
surance subsidiaries  for  quarters  in  fis- 
cal years  ending  on  or  before  December 
25.  1978,  if  they  do  not  meet  the  tests 
specified  in  paragraph  (t)  (1)  (i)  of  §210. 
3-16;  or 
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If  adopted  these  amendments  would  be 
effective  wh'fen  issued. 

These  amendments  would  be  adopted 
pursuant  to  authority  in  sections  12,  13, 
15(d)  and  23(a)  (15  U.S.C.  78/.  78o(d) 
and  78w)  of  the  Securities  Exchange  Act 
of  1934.  Pursuant  to  section  23(a)  (2)  of 
the  Exchange  Act  the  Commission  has 
considered  the  effect  that  the  proposed 
amendments  would  have  on  competition 
and  is  not  aware,  at  this  time,  of  any 
burden  that  such  amendments,  if 
adopted,  would  impose  on  competition 
not  necessary  or  appropriate  in  further- 
ance of  the  purposes  of  that  Act.  How- 
ever, the  Commission  specifically  invites 
comment  as  to  the  anticompetitive  ef- 
fects, if  any.  the  proposals  likely  would 
engender. 

All  interested  persons  are  invited  to 
submit  their  views  or  comments  on  these 
proposed  amendments  to  Greorge  A.  Fitz- 
simmons.  Secretary,  Securities  and  Ex- 
change CcMnmission.  Washington.  D.C. 
20549,  on  or  before  April  15.  1977.  Such 
communications  should  refer  to  File  No. 
S-7679  and  will  be  available  for  public 
inspection. 

By  the  Commission. 

Oeorce  a.  Fitzsimmons, 
Secretary. 
Feb  Ru ART  28,  1977. 

|PR  Doc.77-6945  Plied  3-8-T7;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[24  CFR  Part  16] 

(Doclcet  No.  R-77-3501 
PRIVACY  ACT  OF  1974 
Proposed  Implementation 

On  August  28,  1975,  the  Department  of 
Housing  and  Urban  Development  (here- 
inafter "Department")  published  In  the 
Federal  Register  (40  FR  39729)  an  In- 
terim Rule  creating  Part  16  of  Subtitle 
A  of  Title  24  of  the  Code  of  Federal  Reg- 
ulations and  implementing  the  Privacy 
Act  of  1974,  Pub.  L.  93-579.  This  Rule 
was  adopted  on  April  1,  1976,  at  41  FR 
13917. 

The  Department  hereby  proposes  to 
amend  Part  16  of  Subtitle  A  of  Title  24 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  The  Department  proposes  to  amend 
§  16.12(a)  (3)  so  as  to  permit  the  Depart- 
ment to  charge  a  fee  when  an  individual 
requests  voluminous  records  covered  by 
the  United  States  Civil  Ser\ice  Commis- 
sion's Government-wide  published  notice 
of  systems  of  records  and  the  cost  of 
copying  such  records  would  be  in  excess 
ol  five  dollars. 

2.  The  Department  proposes  to  amend 
§  16.12(c)  so  that  payment  of  fees  under 
the  Department's  Privacy  Act  Regula- 
tions will  be  made  payable  to  the  "Treas- 
urer of  the  United  States"  rather  than 
the  "U.S.  Department  of  Housing  and 


Urban  Development".  The  proposed 
amendment  also  would  eliminate  the  re- 
quirement that  copying  fees  must  neces- 
sarily be  paid  by  individuals  before 
copying  will  be  imdertaken. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  arguments  in  regard 
to  these  proposed  amendments  to  the 
Rules  Docket  Clerk,  Office  pf  the  Secre- 
tary Room  10141.  Department  of  Hous- 
ing and  Urban  Development,  451  7th 
Street  S.W..  Washington,  D.C.  20410  on 
or  before  April  7,  1977. 

All  written  comments  received  through 
said  date  will  be  considered  by  the  De- 
partment in  determining  whether  publi- 
cation of  this  proposed  amendment 
would  be  in  the  public  interest. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  address  set 
forth  in  the  preceding  paragraph. 

Therefore,  the  Department  proposes 
the  following  changes: 

1.  The  Department  proposes  to  amend 
S  16.12  (a)  (3)  and  (c)  of  Title  24  of  the 
Code  of  Federal  Regulations  to  read  as 
follows : 

§  16.12     Fee». 

(a)  •  •  • 

(3)  As  requested  by  the  United  States 
Civil  Service  Commission  in  its  published 
regulations  implementing  the  Act,  the 
Department  will  charge  no  fee  to  an  in- 
dividual who  requests  copies  of  a  person- 
nel record  covered  by  that  Commission's 
Government-wide  published  notice  of 
systems  of  records:  Provided,  however. 
That  when  such  records  are  voluminous 
and  the  cost  would  be  in  excess  of  five 
dollars  ($5.00),  the  Department  may,  at 
its  discretion,  charge  a  fee. 

•  •  *  •  • 

(c)  Payment  of  fees  imder  this  sec- 
tion shall  be  made  in  cash,  or  preferably 
by  check  or  money  order  payable  to  the 
"Treasurer  of  the  United  States,"  and  it 
shall  be  paid  or  sent  to  the  office  stated 
in  billing  notice  or,  if  none,  to  the  Privacy 
Act  Officer  processing  the  request.  Where 
appropriate,  payment  may  be  required 
in  the  form  of  a  certified  check.  Postage 
stamps  will  not  be  accepted. 

(5  use.  SS2a.  88  Stat.  1896;   sec  7(d).  De- 
partment of  HUD  Act  (42  U.S.C.  353S(d)).) 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  pro- 
posed rule  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Issued  at  Washington.  D.C,  on 
March  2.  1977. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development. 

|PR  Doc.77-8951  PUed  3-8-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  43n  ] 

GRAND  RIVER  OTTAWA  INDIAN  BLOOD 

Preparation  of  a  Roil  of  Persons  To  Be  Used 
as  Basis  To  Distribute  Judgment  Funds 

February  25. 1977. 

This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  add  a  new  Part  43n  to  Subchap- 
ter P.  Chapter  I  of  Title  25  of  the  Code 
of  Federal  Regulations.  This  addition  is 
proposed  pursuant  to  the  authority  con- 
tained in  the  Act  of  October  18,  1976  (90 
Stat.  2503),  governing  preparation  of  a 
roll  of  persons  of  Grand  River  Ottawa 
Indian  blood  to  be  used  as  the  basis  to 
distribute  judgment  funds  awarded  the 
Grand  River  Band  of  Ottawa  Indians  in 
Indian  Claims  Commission  docket  40-K. 

The  purpose  of  the  new  Part  43n  is  to 
establish  procedures  to  govern  prepara- 
tion of  a  roll,  as  provided  in  the  Act,  of 
persons  of  Grand  River  Ottawa  Indian 
blood  to  be  used  as  the  basis  to  distribute 
the  judgment  funds. 

Section  43n.4  of  the  regulations  pro- 
vides that  applications  are  to  be  filed  with 
the  Michigan  Agency  in  Sault  Ste.  Marie. 
Michigan  rather  than  with  the  Great 
Lakes  Agency  as  specified  in  the  Act.  The 
Michigan  Agency  was  established  from 
within  the  jurisdiction  formerly  admin- 
istered by  the  Great  Lakes  Agency  when 
the  legislation  was  introduced.  The  So- 
licitor's office  has  advised  that  since  Con- 
gress in  designating  the  Great  Lakes 
Agency  as  the  agency  to  receive  appli- 
cations simply  intended  that  the  agency 
most  convenient  for  the  applicants  would 
be  used  for  that  purpose  that  the  now 
more  convenient  Michigan  Agency  may 
be  used  to  receive  the  applications  rather 
than  the  Great  Lakes  Agency. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  these  proposed  regula- 
tions to  the  Director,  Office  of  Indian 
Services.  Attention:  Tribal  Government 
Services.  Bureau  of  Indian  Affairs. 
Washintgon,  D.C.  20245,  on  or  before 
April  8, 1977. 

It  is  proposed  to  add  a  new  Part  43n 
to  Subchapter  F  of  Chapter  I  of  Title 
25  of  the  Code  of  Federal  Regulations 
to  read  as  follows : 

PART  43n— PREPARATION  OF  A  ROLL  OF 
PERSONS  OF  GICaND  RIVER  OTTAWA 
INDIAN  BLOOD  TO  BE  USED  AS  THE 
BASIS  TO  DISTRIBUTE  JUDGMENT 
FUNDS 

Sec. 

4an.l  Definitions. 

43n.2  Purpose. 

43n.3  Qualifications  for  enrollment.  < 
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Sec. 
43n.4 


Filing  of  applications  and  deadline 

for  filing. 
43n.5       Burden  of  proof. 
43n.6      Action  by  the  Superintendent. 
43n.7       Appeals. 
43n  8       Preoaration  of  the  roll. 
43 n. 9      Certification    and   approval    of   the 

roll. 
43n.lO    Special  Instructions. 

AuTHORtTT:  90  Stat.  2503. 


§  43n.1      Drnnitions. 

(a)  "Act"  means  the  Act  of  Octo- 
ber 18.  1976  (90  Stat.  2503),  which  di- 
rects the  Secretary  of  the  Interior  to  pre- 
pare the  roll  of  the  Grand  River  Band  of 
Ottawa  Indians. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(c)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs  or  his  au- 
thorized representative. 

(d)  "Area  Director"  means  the  Area 
Director,  Minneapolis  Area  Office  or  his 
authorized  representative. 

(e)  "Superintendent"  means  the  Su- 
perintendent of  the  Michigan  Agency. 

§  43n.2     Purpose. 

The  regulations  in  this  part  govern  the 
preparation  of  a  roll  of  persons  who 
possess  Grand  River  Ottawa  Indian 
blood  to  be  used  to  distribute  the  judg- 
ment funds  awarded  the  Grand  River 
Band  of  Ottawa  Indians  in  Indian 
Claims  Commission  docket  40-K. 

6  43n.3     Qualifications  for  enrollment. 

The  roll  shall  contain  the  names  of 
persons  who  meet  the  following  require- 
ments : 

(a)  They  were  bom  on  or  prior  to  and 
living  on  October  18, 1976 ; 

fb)  Their  name  or  the  name  of  a  lineal 
ancestor  through  whom  they  claim 
eligibility  appears  as  a  Grand  River 
Ottawa  on  the  roll  of  the  Ottawa  and 
Chippewa  Tribe  of  Michigan.  Durant 
Roll  of  1908,  containing  the  Commis- 
Bioner's  recommendation  that  it  be 
approved  except  for  those  persons  listed 
opposite  numbers  747,  1331,  2437.  3957. 
4462,  4684,  6151.  6273,  6275.  6496.  6525. 
7028,  7035  and  7168,  and  those  persons 
whose  names  arejchecked  in  red  pencil. 
Indicating  descendants  of  half-breeds  or 
mixed  bloods,  and  in  blue  pencil,  indicat- 
ing persons  who  affiliated  with,  received 
rights  or  were  enrolled  members  of  other 
tribes,  approved  by  the  Secretary  on 
February  18,  1910.  with  the  Commis- 
sioner's recommendation,  or  on  any 
available  census  rolls  or  other  records 
acceptable  to  the  Secretary; 

(c)  They  possess  one-fourth  degree  or 
more  Grand  River  Ottawa  Indian  blood ; 

(d)  They  are  citizens  of  the  United 
States:  and, 

(e)  They  file  or  have  filed  in  their  be- 
half applications  for  enrollment  within 
the  time  specified  in  §  43n.4. 

(f )  In  the  absence  of  proof  to  the  con- 
trary, for  the  purposes  of  determining 
degree  of  Grand  River  Ottawa  blood. 


PROPOSED  RULfS 

all  persons  named  as  Grand  River  Ot- 
tawas  on  the  Durant  Roll  of  1908  with 
the   exceptions  specified  in  paragraph^ 
(b)  of  this  section  shall  be  considered  as^^ 
possessing  4/4  degree  Grand  River  Ot- 
tawa Indian  blood. 

§  43n.1      Filing  of  applications  and  dead- 
line for  filing. 

fa)  Application  forms  may  be  obtained 
from  the  Superintendent,  Michigan 
Agency,  Bureau  of  Indian  Affairs,  Sault 
Ste.  Marie,  Michigan  47983.  Completed 
applications  must  be  received  by  the 
Superintendent  by  close  of  business  on 
September  2, 1977. 

(b)  Applications  received  after  that 
date  will  be  denied  for  failure  to  file  in 
time  regardless  of  whether  the  appli- 
cants otherwise  meet  the  requirements 
for  enrollment. 
§  43n.3     Burden  of  proof. 

The  burden  of  proof  rests  upon  the 
applicant  to  establish  his  eligibility  for 
enrollment.  Docimientary  evidence  such 
as  birth  certificates,  baptismal  records, 
copies  of  probate  findings  or  affidavits 
may  be  used  to  support  claims  for  en- 
rollment. Records  of  the  Bureau  of 
Indian  Affairs  may  also  be  used  to  estab- 
lish eligibility. 
§  43n.6     Action  by  llie  Supcrinlcndem. 

The  Superintendent  must  notify  re- 
jected applicants  by  certified  mail,  ad- 
dressee only,  return  receipt  requested, 
explaining  the  reason  for  the  adverse 
action  and  advising  them  of  their  right 
to  appeal  to  the  Secretary. 

§  43n.7      Appeals. 

Appeals  from  rejected  applicants  must 
be  in  writing  and  filed  piu^uant  to  Part 
42  of  this  subchapter,  a  copy  of  which 
will  be  furnished  with  each  notice  of  re- 
jection. 
§  43n.8     Preparation  of  the  roll. 

The  roll  shall  contain  for  each  person 
a  roll  number,  name,  address,  sex,  date 
of  birth,  and.  when  applicable,  the  roll 
number  and  name  and  relationship  of 
applicant  to  ancestor  through  whom 
eligibility  is  established. 

§  43n.O     Certification    and    approval    of 
ihr  roll. 

The  Superintendent  shall  attach  a 
statement  to  the  roll  certifying  that  to 
the  best  of  his  knowledge  and  belief  the 
roll  contains  only  the  names  of  those  per- 
sons who  meet  the  requirements  for  en- 
rollment. The  roll  shall  be  submitted  to 
the  Area  Director  for  approval. 

§  43n.l0     .Special  instructions. 

To  facilitate  the  work  of  the  Superin- 
tendent   the    Commissioner    may    issue- 
special  instructions  not  inconsistent  with 
the  regualtions  in  this  part. 

Raymond  V,  Butler. 
Acting  Commissioner 
of  Indian  Affairs. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[  32  CFR  Part  865  ] 

AIR  FORCE  DISCHARGE  REVIEW  BOARD 

Proposed  Revision 

The  title  of  Subchapter  G— Boards,  is 
dhanged  to  "Organization  and  Mission- 
General." 

The  Department  of  the  Air  Force  pro- 
poses to  revise  Subpart  B  of  Part  865, 
Subchapter  G,  Chapter  VII  of  Title  32 
CFR.  The  revision  explains  the  use  of 
case  sununaries  and  investigative  re- 
ports :  requires  applicants  to  submit  con- 
tentions and/or  isues  of  fact,  law,  or  dis- 
cretion via  DD  Form  293  prior  to  Board 
consideration;  amplifies  review  process 
used  by  the  Board;  changes  Board  de- 
cision announcements  to  include  names 
and  votes  of  Board  members,  statements 
of  findings  and  conclusions  on  all  Issues 
relevant  to  the  appeal,  and  statement  of 
the  reasons  for  the  findings  and  conclu- 
sions; establishes  a  public  reading  room 
containing  Board  decisional  armounce- 
ments  indexed  by  contentions  raised  dur- 
ing the  review  process. 

Interested  persons  are  Invited  to  com- 
ment on  the  proposed  rulemaking  on  or 
before  April  7.  1977.  Data,  views,  argu- 
ments concerning  the  proposal  must  be 
submitted  in  writing  to  Colonel  Lee, 
Principal  Assistant  for  Discharge  Review 
Matters,  OfRce  of  the  Secretary  of  the 
Air  Force  (Personnel  Council),  Com- 
monwealth Building,  1300  Wilson  Boule- 
vard. Room  920,  Arlington.  Virginia 
22209.  Comments  and  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion and  copying  at  the  above  address. 

The  revised  subpart  will  read  as  fol- 
lows : 

Subpart  B — Air  Force  Oischarga  R«vl«w  Board 
Sec. 

865.100 
865.101 
865.102 

865.103 
865.104 
865.105 
865.106 
865.107 
865.108 
865.109 
865.110 
865.111 
865.112 

AuTHORrTY:    Sec.  8012.  TOA.  SUt.  488, 
1553.  72  Stat.  1267.  10  U.S.C.  8012.  1553. 

Subpart  B — Air  Force  Discharge  Review 
Board 

§  863.100     Purpose. 

This  Subpart  explains  the  jurisdiction, 
authority,  and  actions  of  the  Air  Force 
Discharge  Review  Board.  It  applies  to  all 
Air  Force  activities.  This  Subpart  Is  af- 
fected by  the  Privacy  Act  of  1974.  The 
system  of  records  cited  in  this  Subpart  Is 
authorized  by  10  U.S.C.  1553  and  8012. 
Each  data  gathering  form  or  format 


Purpose. 

Statutory  authority. 

Organization  and   purpose  of  the 

board. 
Jurisdiction  and  authority. 
Application  for  review. 
Board  meetings  and  locations. 
Procedures  for  hearings. 
Findings,  conclusions,  and  reasons. 
Disposition  of  proceedings. 
Public  disclosures. 
Approval  of  exceptions  to  directive. 
Procedures  for  regional  boards. 
Guidance  sheet. 
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which  Is  required  by  this  Subpart  con- 
tains a  Privacy  Act  Statement,  either  in- 
corporated in  the  body  of  the  document 
or  in  a  separate  statement  accompanying 
each  such  document. 

^i  865.101      Statutory  authority. 

The  Air  Force  Discharge  Review  Board 
•  hereafter  called  the  "Board")  was  es- 
tablished within  the  Department  of  the 
Air  Force  tmder  section  301  of  the  Serv- 
iceman's Readjustment  Act  of  1944.  as 
amended  (now  10  nJ3.C.  1553).  The  au- 
thority for  actions  set  out  In  S  865.103 
<b)  (1)  is  derived  from  discretionary  au- 
thority conferred  upon  the  Secretary  of 
the  Air  Force  under  10  U.S.C.  508(a). 

'  §  865.102      Organization  and  purpose  of 
the  board. 

The  Board,  a  part  of  the  Secretary  of 
the  Air  Force  Personnel  Council,  Is  ad- 
ministered and  supervised  by  the  Coun- 
cil's Director.  An  administrative  agency, 
it  reviews  the  discharge  (other  than  a 
discharge  by  sentence  of  a  general  court- 
martial)  of  former  military  persoimel, 
on  its  own  motion  or  at  the  request  of  a 
former  military  member  or  his  or  her 
appropriate  representative. 

§  865.103      Jurisdiction  and  authority. 

The  Board  has  jurisdiction  and  au- 
thority In  cases  of  former  mllltaiy  per- 
sonnel who.  at  the  time  of  their  separa- 
tion from  the  Service,  were  members  of 
the  U.S.  Army  aviation  components 
(Aviation  Section,  Signal  Corps;  Air 
Service:  Air  Corps;  or  Air  Forces)  or  the 
U.S.  Air  Force.  The  Board  does  not  have 
jurisdiction  and  authority  concerning 
persoimel  of  other  arms  and  services 
who,  at  the  time  of  their  separation, 
were  assigned  to  duty  with  the  Army  Air 
Forces  or  the  U.S.  Air  Force. 

(a)  The  Board's  review  is  based  on 
the  former  member's  available  military 
records,  contentions  submitted  by  the 
applicant,  and  on  any  other  evidence 
that  is  presented  to  the  Board.  The  re- 
view, as  accorded  the  applicant  by  law. 
Is  not  an  adversary  proceeding  to  relitl- 
gate  the  reasons  for  the  applicant's  sep- 
aration. The  Board  determines  whether 
the  type  of  discharge  the  former  service- 
man or  woman  received  is  equitable  and 
proper;  If  not,  the  Board  instructs  the 
U.S.AJ.  Military  Personnel  Center  to 
change  the  discharge  or  to  issue  a  new 
discharge  according  to  the  Board's  find- 
ings. The  Board's  determination  is  sub- 
ject to  review  by  the  Secretary  of  the 
Air  Force. 

(b)  The  Board  is  not  authoized  to  re- 
voke any  discharge,  to  reinstate  any  per- 
son who  has  been  separated  from  the 
military  service,  or  to  recall  any  person 
to  active  duty.  However.  If  an  applicant 
was  discharged  from  his  or  her  last  pe- 
riod of  Air  Force  service  under  conditions 
which  would  bar  his  re-entry,  the  Board 
may  restore  the  applicant's  eligibility  to 
enlist  (actual  enlistment  would  be  sub- 
ject to  the  needs  of  the  service). 


( c  >  The  Board,  on  its  own  motlc«i,  may 
review  a  case  that  appears  likely  to  result 
in  a  decision  favorable  to  the  former 
military  member,  without  the  metuber's 
knowledge  or  presence.  In  this  case,  if  the 
decision  is:  (1)  Favorable,  the  Board 
directs  AFMPC/DPM  to  notify  the 
former  member  accordingly  at  the  mem-> 
ber's  last  known  address;  (2)  unfavor- 
able, the  Board  returns  the  case  to  the 
flies  without  smy  record  of  formal  action 
If  the  former  member  later  flies  an  ap- 
plication for  review,  the  Board  then  re- 
considers the  case  without  prejudice. 

§  865.104     Application  for  review. 

An  applicaticm  for  review  must  be  sub- 
mitted within  15  years  after  the  effec- 
tive date  of  the  former  member's  dis- 
charge, subject  to  exceptions  In  !  865.- 
106(h). 

(a)  The  applicant  submits  a  single 
copy  of  DD  Form  293,  Application  for 
Review  of  Discharge  or  Separation  from 
the  Armed  Forces  of  the  United  States, 
with  supporting  affidavits  and  other 
evidence. 

(b)  The  spouse,  next-of-kin,  or  legal 
representative  of  a  former  member  may 
submit  the  application  for  the  review  as 
agent  for  the  member,  but  proof  of  the 
member's  death  or  mental  Incompetency 
must  accompany  the  request. 

(c)  Applicants  forward  their  requests 
for  review  to  the  National  Personnel 
Records  Center  (NPRC/MPR^AF) ,  9700 
Page  Boulevard,  St.  Louis,  MO  63132.  Hie 
National  Personnel  Records  Center  for- 
wards all  available  military  records  of 
the  former  members  to  the  Military  Per- 
soimel Center  for  fiuther  processing  to 
the  Board. 

(d)  Applicants  who  express  a  desire  to 
make  a  personal  appearance  before  the 
Board  have  the  option  of  requesting  that 
one  Board  member  l>e  of  enlisted  status. 
The  Board  corresponds  with  the  appli- 
cant before  the  hearing  date  to  determine 
his  or  her  perference.  If  requested,  one 
senior  noncommissioned  officer  Is  ap- 
pointed as  a  voting  member  to  the  Board 
which  considers  the  case. 

§  865.105      Board     meetings     and     loca- 
tions. 

(a)  The  Board  consists  of  five  mem- 
bers and  assembles  to  hear  an  cases.  The 
president  convenes,  recesses  and  ad- 
Joums  the  Board.  If  the  president  la 
absent,  the  next  senior  member  acts  as 
president. 

(b)  In  addition  to  holding  hearings  In 
Washington,  D.C.,  the  Board  periodically 
conducts  regional  hearings  at  selected 
locations  throughout  the  Continental 
United  States.  Boards  are  conducted  at 
centralized  locations  In  those  areas  with 
the  greatest  number  of  applicants.  The 
selected  locations  enable  i^plicants  to 
have  a  personal  appearance  closer  to 
their  hCHne.  A  continuing  review  and  ap- 
praisal is  conducted  to  ensure  conven- 
ience of  hearing  locations  within  the 
Board's  budgetary  and  manpower  capa- 
bility. Administrative  details  and  re- 
sponsibilities for  traveling  boards  are 
outlined  in  §865.111. 


§865.106     Procedures  for  hearings. 

(a)  Ilie  applicant  Is  entitled,  by  law. 
to  f^pear  In  person  at  his  or  her  request 
before  the  Board  In  open  session  and 
to  be  represented  by  coimsel  of  his  or 
her  own  selection.  (In  this  subpart, 
"coimsel"  includes  m«nbers  in  good 
standing  of  the  Federal  or  a  State  bar. 
accredited  representatives  of  veterans 
organizations  recognised  by  the  Veter- 
ans Administration  under  38  U.S.C. 
^chapter  59,  and  any  other  person  the 
Board  considers  to  be  competent  to  pre- 
sent the  applicant's  claim  equitably  and 
comprehensively.)  he  applicant  also 
may  present  such  witnesses  as  he  or  she 
may  desire. 

(1)  There  are  three  meUiods  of  pre- 
senting a  case  before  the  Discharge  Re- 
view Board.  Tliese  are: 

(1)  Nonpersonal  appearance  cases  — 
When  an  applicant  Indicates  that  he  or 
she  does  not  desire  to  appear  at  the 
Board,  and  does  not  desire  to  be  repre- 
sented by  counsel. 

(11)  Personal  appearance  cases. — When 
an  applicant  desires  to  appear  In  person 
with  or  without  counsel 

(lU)  Nonpersonal  appearance  with 
counsel. — When  an  applicant  does  not 
desire  to  appear  in  person  but  does  want 
to  be  represented  by  counsel. 

(2)  "Hie  Government  does  not  com- 
pensate or  pay  the  expenses  of  the  ap- 
plicant, applicant's  witnesses,  or  coun- 
sel. 

(3)  The  applicant  may  submit  any 
documents  he  or  she  wishes  as  evidence 
for  the  Board's  consideration.  All  appli- 
cants are  provided  a  guidance  sheet 
(5  865.112)  which  suggests  varlotis  type-; 
df  information  which  would  be  beneficial 
In  the  Board's  review. 

(4)  Based  upon  the  available  military- 
personnel  records  of  the  applicant,  a 
summary  of  the  case  Is  prepared  for  use 
by  the  Board  In  the  review  process.  A 
copy  of  this  summary  Is  available  to  tho 
applicant  or  his/her  counsel  upon  re- 
quest. 

(5)  A  designated  member  of  each  Air 
Force  Discharge  Review  Board  case  in- 
sures the  accuracy  and  completeness  of 
the  file. 

(6)  When  an  applicant  has  requested 
a  personal  appearance,  the  Board  send.s 
the  applicant  (and  designated  counsel. 
if  any)  written  notice  of  the  hearing 
time  «md  place.  The  notice  will  normally 
be  medled  at  least  30  calendar  days  be- 
fore the  hearing  date.  If  the  applicant 
wishes,  the  time  limit  may  be  waived, 
and  In  such  case  the  Board  may  set  an 
earlier  hearing  date.  Evidence  must  be 
placed  In  the  record  to  show  how  and 
when  the  notice  was  given. 

(7)  If  an  applicant  has  requested  a 
personal  appearance  and,  after  being 
notified  of  the  hearing  thne  and  [dace, 
falls  to  appear  at  the  appointed  time, 
either  in  person  or  by  couns^,  the  right 
to  be  present  Is  waived. 

(b)  The  Dlrectm-,  Secretary  of  the 
Air  Force  Personnel  Council,  ensures 
that  hearings  are  conducted  to  afford 
full  and  fair  inquiries  by  the  Board. 


KDEIAL  REGISTER.   VOL.   42,   NO.   46 — WEDNESDAY,   MARCH   9,    1977 


13126 


PROPOSED  RULES 


(1)  The  Board  members  and  recorder 
"   are  sworn  as  are  the  applicant  and  wit- 
nesses if  they  decide  to  testify  under 
oath. 

(2)  All  parts  of  an  applicant's  military 
record  that  may  be  viewed  by  the  Board 
members  are  made  available  to  the  ap- 
plicant and  his/her  counsel. 

(I)  Only  investigative  reports  having  a 
direct  bearing  on  member's  discharge 
may  be  considered  by  the  Board. 

(II)  In  cases  where  applicable  investi- 
gative reports  are  in  the  record,  neither 
Board  members  nor  applicants  and  their 
counsel  are  permitted  access  to  the  com- 
plete report.  An  appropriate  official  pre- 
pares an  extract  of  salient  information 
which  is  included  in  the  summary  of  the 
case  (without  including  references  to 
sources  of  information  and  other  mat- 
ters that  would  be  detrimental  to  pub- 
lic Interest,  If  disclosed) . 

(ill)  This  imclassified  summary  may  be 
made  available  to  the  applicant  and 
counsel. 

(c)  The  Board,  in  conducting  Its  in- 
quiries, is  not  limited  by  the  rules  of  evi- 
dence applicable  in  judicial  proceedings. 

( 1 )  Witnesses  may  present  evidence  to 
the  Board  either  in  person  or  by  affida- 
vit. If  a  witness  testifies  under  oath  or 
affirmation,  he  or  she  is  subject  to  exam- 
ination by  the  Board  members. 

(2)  At  the  request  of  applicant  or  his 
or  her  counsel,  and  at  the  discretion  of 
the  Board,  witnesses  may  be  allowed  to 
make  imswom  statements  in  respon- 
dent's behalf,  in  which  case  they  will 
not  be  examined  by  Board  members. 

(d)  Applicants  must  state  clearly  and 
specifically  any  contention (s)  and/or  is- 
sue (s)  of  fact,  law  or  discretion  having 
a  bearing  on  their  case  in  order  for  a 
written  determination  to  be  made  in  ac- 
cordance with  5  865.107.  A  DD  Form  293 
provided  for  tills  purpose  must  be  com- 
plated  or  amended  prior  to  the  Board's 
decision. 

(e)  The  Air  Force  Discharge  Review 
Board  employs  a  three-step  process  in 
the  review  of  each  case: 

(1)  Prejudicial  error  in  the  adminis- 
trative discharge  process.  The  Board 
looks  for  technical  errors  made  by  the 
Air  Force  in  discharging  the  indivdual. 
'  (2)  Changes  in  discharge  policy  since 
the  date  of  the  applicant's  discharge. 
When  no  error  exists,  the  Board  consid- 
ers the  performance  and  conduct  of  the 
«^  individual  during  period  of  military  serv- 
ice. In  its  evaluation  of  the  applicant's 
performance,  the  Board  applies  current 
I>olicies,  attitudes  and  views. 

(3)  Clemency.  The  clemency  review  in- 
volves the  Individual's  development  be- 
fore joining  the  Air  Force,  the  totality  of 
the  individual's  military  service,  and 
post-service  adjiistment 

(f)  The  Board  may  continue  an  In- 
quiry on  Its  motion  or,  at  its  discretion, 
grant  an  applicant's  (or  his  or  her  coun- 
sel's) request  for  continuance  If  this  ap- 
pears necessary  to  ensure  a  fuU  and  fair 
hearing. 

(g)  Ttae  Board,  at  Its  discretioQ  and 
for  good  cause,  may  permit  an  applicant 
to  withdraw  his  or  her  request  without 


prejudice  at  any  time  before  the  Board 
begins  Its  deliberations. 

(h)  Once  the  Board  has  heard  and 
rendered  a  decision  on  a  case,  an  appli- 
cation for  rehearing  is  entertained  only 
(HI  the  basis  of  the  following: 

(1)  If  the  original  review  did  not  In- 
volve a  personal  appearance  by  the  ap- 
plicant and  a  personal  appearance  is  now 
desired,  a  rehearing  is  granted  on  appli- 
cation. 

(2)  If  the  applicant  submits  new  sub- 
stantial and  reliable  information  which 
might  reasonably  be  expected  to  change 
the  original  findings  and  decision,  a  re- 
hesu-lng  Is  granted.  The  granting  of  a  re- 
hearing luider  this  basis  is  discretionary, 
predicated  on  the  Board's  consideration 
of  the  new  material  submitted. 

(3)  Where,  after  the  original  de- 
cision, there  have  been  relevant  changes 
in  law  either  in  statute  or  through  court 
decisions,  or  changes  tn  Department  of 
Defense  and  Air  Force  policies,  the  board 
will  consider,  on  application,  whether  In 
light  of  these  changes  It  should  rehear 
the  case. 

§  865.107      Findiii^x,     conclusions,     and 
rea<>ons. 

(a)  The  Board,  in  executive  closed 
session,  determines  the  findings,  con- 
clusions and  reasons  in  each  case.  The 
findings,  conclusions,  and  reasons  of  a 
majority  of  the  Board  members  con- 
stitute the  Board's  decision.  A  dissent- 
ing Board  member  may  file  a  minority 
report. 

(b)  The  decision  of  the  Board  in  each 
case  shall  be  made  in  writing.  Any  re- 
view of  the  Board's  decision  shall  be 
made  in  writing. 

(c)  The  decision  of  the  Board  and  the 
reviewing  authority,  if  any,  shall  include 
a  statement  of  findings,  conclusions,  and 
reas(Mis,  except  where  the  reviewing  au- 
thority expressly  adopts  in  whole  or  in 
part  the  statement  of  findings,  conclu- 
sions, and  reasons  of  the  Board.  In  those 
cases  where  the  reviewing  authority 
adopts  the  Board's  statement  of  findings, 
conclusions,  and  reasons,  there  is  no  re- 
quirement for  duplicative  publication. 

(d)  The  decision  of  the  Board  shall 
include: 

( 1 )  The  date,  character  of  and  reason 
for  the  discharge  certificate  at  Issue,  in- 
cluding the  specific  regulatory  auUiorlty 
under  which  the  discharge  was  issued. 

(2)  Findings  on  all  issues  of  fact,  law 
or  discretion  upon  which  the  decision 
on  the  application  is  based. 

(3)  Fadings  and  conclusions  on  all 
other  issues  of  fact,  law  or  discretion 
raised  by  the  appUcant,  including  claims 
by  applicant  that  statutory,  regulatory 
and/ or  constitutional  provisions  were 
violated  and  such  other  claims  made  by 
applicant,  which  in  the  opinion  of  the 
Board  would  warrant  greater  relief  than 
that  afforded  applicant  by  the  Board's 
decision  if  resolved  in  the  applicant's 
favor. 

(4)  Conclusion (s>  as  to  whether  or 
not  any  change,  correction,  or  modifica- 
tion should  be  made  in  the  type  or  char- 
acter of  the  discharge  certificate  and/ or 
the  reasons  and  authority  for  the  dis- 


charge and,  if  so,  the  particular  changes, 
corrections,  or  modifications  that  should 
be  made. 

(5)  A  statement  of  the  reasons  for  the 
findings  and  conclusions  made  In  each 
case. 

(e)  Advisory  opinions  or  portions 
thereof  containing  factual  information 
relied  upon  for  final  decision  not  fully 
set  forth  in  the  statement  of  findings, 
conclusions  and  reasons;  or  containing 
advice,  recommendation (s)  or  oplnion(s) 
accepted  as  a  basis  for  rejecting  any  of 
applicant's  claims  that  are  not  fully  set 
forth  in  the  statement  of  findings,  con- 
clusions, and  reasons  shall  be  incor- 
porated by  reference  in  the  statement  of 
findings,  conclusions  and  reasons,  and 
appended  to  the  decision. 

(f)  Statements  of  findings,  conclu- 
sions, and  reasons  are  not  required  In  any 
determination  as  to  whether  a  rehearing 
may  be  authorized,  but  apply  to  a  final 
determination  of  the  Board  and/ or  re- 
viewing authority  after  a  rehearing  ex- 
cept to  the  extent  findings,  conclusions, 
and  reasons  exist  from  any  previous 
hearings  and  remain  unchanged. 

§  865.108     Disposition  of  proceedings. 

(a)  When  the  Board  has  concluded  its 
proceedings  in  any  cttse,  the  recorder 
prepares  a  complete  record. 

(1)  The  record  includes:  (1)  the  ap- 
plication for  review;  (11)  an  electromag- 
netic recording  of  the  hesuing,  if  any; 
(ill)  documentary  evidence  considered 
Including,  by  reference  only,  the  aroli- 
cant's  Master  Personnel  Record;  (Iv) 
the  findings,  conclusions,  reasons,  and 
instructions  (see  §  865.103(a)) ;  (v) 
minority  reports  of  dissenting  Board 
members.  If  rendered:  and  (vl)  sdl  other 
docimients  necessary  to  a  true  and  com- 
plete history  of  the  proceedings. 

(2)  The  Board  president  signs  the 
record  and  the  recorder  authenticates  it 
as  true  and  complete.  (If  the  recorder 
is  absent  or  lnc8«)acitated,  a  voting  mem- 
ber of  the  board  may  authenticate  the 
record.) 

(b)  For  each  case,  the  Board  trans- 
mits the  record  of  its  proceedings  and  di- 
rections to  AFMPC/DPMDR,  Randolph 
AFB,  TX  78148.  That  office  administra- 
tively carries  out  the  Board's  directions 
and  reports  the  results  to  the  applicant 
and  his  or  her  counsel  if  any. 

(c)  The  final  determination,  votes  of 
Board  members,  and  the  statement  of 
findings,  conclusions,  and  reasons  to- 
gether wlUi  any  required  appendices 
thereto  and  minority  opinions.  If  any, 
shall  be  sent  promptly  to  the  applicant 
and  counsel  with  the  notice  of  decision  in 
accordance  with  5  865.108(b).  Informa- 
tion that  appears  to  be  potentially  In- 
jurious to  the  applicant's  physical  or 
metal  health  Is  furnished  only  to  the 
guardian  or  other  authorized  representa- 
Uve. 

(d)  Unclassified  records  of  Board 
proceedings  un  open  to  perusal  by  the 
Administrator  of  Veterans  Affairs  or  his 
or  her  authorized  representative. 

§  865.109     Pablic  diaclorares. 

(a)  Statements  of  findings,  conclu- 
sions, reasons,  and  the  record  of  the  votes 


FEDERAL  REGISTER,   VOL.   45,   NO.   46 — WEDNESDAY,   MARCH   9,    1977 

] 


of  Board  members  will  be  made  available 
for  public  inspection  and  copying 
promptly  after  a  notice  of  final  decision 
is  sent  to  the  applicant  If  not  otherwise 
listed  In  the  statement  of  findings,  con- 
clusions, suid  reasons,  a  list  of  conten- 
tions and/or  the  issues  of  fact,  law  or 
discretion  presented  by  the  applicant  will 
be  public  with  the  decision. 

(b>  Written  minority  opinions  or  re- 
ports of  a  Board  panel  member  on  the 
decision  of  the  Board  will  be  made  avail- 
able for  public  inspection  and  copying. 

(c)  To  the  extent  required  to  prevent 
invasion  of  personal  privacy,  identifying 
details  of  applicant  and  other  persons 
will  be  deleted  from  Uie  documents  made 
available  for  public  inspection  and  copy- 
ing. Names,  addresses,  social  security 
numbers,  and  military  service  numbers 
will  be  deleted.  Written  justifications, 
available  for  public  inspection  shall  be 
made  for  all  other  deletions. 

(d)  Documents  and  records  provided 
for  public  inspection  and  copying  shall 
be  made  available  at  a  reading  ro<»n 
located  at  the  Pentagon,  Washington, 
D.C. 

(e)  All  docimients  made  available  for 
public  Inspection  and  copying  In  accord- 
ance with  paragraphs  (a)  and  (b)  of  this 
section  shall  be  Indexed. 

(1)  The  index  will  Include  an  identify- 
ing characteristic  (I.e.,  case  number)  for 
each  case;  the  date,  character  of,  reason 
for  and  authority  for  the  discharge  chal- 
lenged therein,  the  decision  of  tiie  Board 
and  the  reviewing  authority,  if  any;  and 
the  issues  addressed  In  the  statement  of 
findings,  conclusions  and  reasons. 

(2)  Each  index  shall  be  published 
quarterly  or  more  frequently  and  upon 
request  be  distributed  for  sale. 

(3)  The  index  will  be  available  for  re- 
view at  all  regional  locations  where  the 
Board  meets  to  hear  cases.  Notice  of 
hearings  to  applicants  will  Include  in- 
formation as  to  where  the  index  may  be 
located  for  inspection  and  copying.  Index 
will  be  permanently  maintained  only  at 
the  permanent  Board  location. 

§865.110     Approval    of    exceptions    to 
directive. 

Only  the  Secretary  of  the  Air  Force 
may  authorize  or  approve  a  waiver  of,  or 
exception  to,  any  part  of  this  Subpart. 
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Washington  with  augmentation  by  two 
members  from  nearby  local  Air  Force 
resources.  One  member  may  be  a  senior 
noncommisslMied  officer  (E-8  or  E-9) 
when  an  applicant  requests  such  mem- 
bership. 

(c)  The  major  commands  of  the  in- 
stallation selected  are  required  to  task 
the  subordinate  units  to  provide  two 
colonels  and  a  senior  enlisted  person  on 
an  additional  duty  basis,  to  serve  as 
members  of  the  Board.  DetaUed  informa- 
tion must  be  provided  to  the  Chief.  Per- 
sonnel Division,  of  the  installation  in- 
volved before  each  hearing  date. 

(d)  The  administrative  staff  in  Wash- 
ington processes  all  cases  for  regional 
hearings,  establishes  hearing  dates,  and 
returns  the  records  to  the  Military  Per- 
sonnel Center  at  Randolph  AFB.  Texas, 
when  the  case  is  finalized.  Detailed  In- 


§865.111      Proi-ediires 
boardii. 


for        regional 


(a)  The  Air  Force  Discharge  Review 
Board,  for  the  convenience  of  the  appli- 
cant, conducts  regional  board  hesu'ings 
at  selected  locations  throughout  the  Con- 
tinental United  States.  Boards  are  con- 
ducted at  centralized  locations  in  those 
areas  with  the  greatest  nimiber  of  appli- 
cants. Selected  board  locations  enable 
applicants  to  have  a  personal  appear- 
ance closer  to  their  home.  As  a  location 
Is  determined,  applicants  from  that  area 
are  advised  of  the  date  the  board  will  be 
held.  The  locations  normally  are  at  an 
Air  Force  installation  for  the  convenience 
o  fusing  existing  facilities  and  selecting 
board  augmentees. 

<b)  Composition  of  the  Board  for  these 
hearings  consists  of  three  members  from 
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formation  for  the  local  Board  members. 
is  provided  to  the  Directors  of  Personnel 
of  the  bases  involved  approximately  four 
weeks  before  each  hearing  date. 

(e)  Travel  and  per  diem  for  all  board 
members  are  ftmded  by  the  Secretary  of 
the  Air  Force  Personnel  Coimcil  (SAF' 
PC) .  The  funding  cite  nimiber  is  included 
in  the  information  provided  to  the  local 
Board  members  before  each  hearing  date. 

§  8<».i. !  12      tiuidance  -^licet. 

•  a)  Regardless  of  the  reason  for  your 
discharge,  the  sugge.<;ted  evidence  listed 
.  below  under  No.  1  would  be  beneficial  to 
the  Board.  If  you  can  recall  the  specific 
reason  for  discharge  (types  are  shown 
in  left-hand  column*,  additional  sug' 
gested  evidence  is  shown  by  the  corre- 
sponding number  in  the  right-hand  col- 
imin. 


Reason  for  Macharge 
Discharge  for  any  reason.— 


General  Ineffectiveness, 
(unsultablllty,  unfltneos, 
limited  potenUal/ZQlnl- 
mally  productive) . 

Financial    Irresponsibility. . 


AlcohoUsm 


Character  and  behavior  dto- 

order. 
Hardship 


Civil   convictions. 
Homosexuality  — 


Drug   abuse. 


Evidence  needed  by  the  Board 
Your  sUtement  on  what  happened  that  cau.scd  your  discharge. 

what  motivated  you. 
Current  police  record   (statement  from  local   police  depart- 
ment). 
Statement  from  schools  and  colleges  (If  you  are  attending  or 
have  completed  any  school  or  college  siuce  discharge,  pro- 
vide a  copy  of  your  transcript,  diploma,  or  letter  of  accom- 
plishment from  the  school) . 
■mployment  record  (be  specific— lUt  Jobs  In  order  held-who 

•upervlsor  was — reason  for  leaving  job) 
Participation  In  civic  or  community  affairs. 
Character  references  (frank  statements  about  your  character 
from  members  of  your  famUy.  family  friends,  employer«s). 
family  doctor  or  pastor,  and  other  responsible  people  In  the 
community). 
Indication  that  your  attitude,  ability,  bearing,  and  behavior 

are  now  Improved. 
Indication  that  your  capacity  toward  organizational  loyalty. 

willingness  to  work,  and  dedication  are  Improved. 
Verification  of  good  credit  (statements  from  banks,  lending 
InstltuUons,  department  stores,  etc.,  that  would  attest  to 
your  financial  condition) . 
Statement  from  you  on  how  your  previous  debts  were  resolved 

(paid  off,  bankruptcy,  etc.) . 
Verification  of  good  credit  (statement  from  banks,  lending 
Institutions,  department  stores,  etc.,  that  would  attest  to 
your  financial  condition) . 
Membership  In  Alcoholics  Anonymous — how  long. 
Medical   statement    (statement   by  competent   authority   on 

your  physical  condition) . 
Medical   statement    (statement  by  competent   authority   on 

your  physical  and  mental  condition) . 
If  discharge  was  for  financial  reasons:   Verification  of  good 
credit  (statement  from  banks,  lending  Institutions,  depart- 
ment stores,  etc.,  that  would  attest  to  your  financial  con- 
dition) . 
If  discharge  was  for  medical  reasons:   A  medical  statement 
from  competent  medical  authority  disclosing  the  hardship 
no  longer  exists. 
If    applicable:    Statement    by    competent    authority    that    a 

pardon  has  been  granted. 
Circumstances  surrounding  act  or  acts  for  which  dischargee* : 
Was  the  applicant  seduced  or  coerced  by  someone  In 

authority? 
Was  alcohol  a  factor?  Were  there  any  familial  or  pre- 

servlce  factors? 
Present  status:  Married  with  a  famUy?  Are  you  dating? 
Medical  statement:   If  you  have  been  receiving  psycho- 
therapy. 
Statement  concerning  the  underlying  causes  of  the  offense: 
Was  It  because  of  youthful  curiosity?  Did  you  have  a  need 
to  he  a  member  of  the  gang?  Did  you  have  the  habit 
prior  to  enlistment? 
Medical  statement  by  competent  medical  authority  If  you 

have  been  receiving  psychiatric  treatment. 
Verification  of  good  credit  (statements  from  banks,  lend- 
ing Institutions,  department  stores,  etc.,  that  would 
attest  to  your  financial  condition) . 
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PROPOSED  RULES 


Reason  for  dUeharge  Evidence  needed  by  the  Board 

Conscientious  obJectx>r Statement  from  appUcant  concerning  paat  ylews  and  what  liaa 

happened  to  change  them. 

Enuresis    Medical  statement  by  competent  medical   authority  (»  th« 

applicant's  physical  condition. 
Exceeding     weight     stand-     Medical  statement  by  competent  medical  authority  on  the 
ards.  applicant's    physical    condition — speclflcaUy.    your    present 

weight  and  height. 

of  the  year,  April  through  October.  Dur- 
ing the  5  month  heating  season,  Novem- 
ber through  March,  these  sources  would 
be  allowed  to  bum  fuel  oil  with  a  sulfur 
content  not  in  excess  of  one  (1)  percent. 
All  other  sources  In  Pltchburg  would  be 
limited  to  one  (1)  percent  sulfur  con- 
tent fuel  year  round. 

Technical  support  documentation  sub- 
mitted by  the  Massachusetts   Depart- 
ment in  support  of  this  revision  indicates 
that  higher  point  source  emissions  could 
be  tolerated  in  Fltchburg  in  the  summer 
months  when,  because  of  reduced  space 
heating  requirements,  Sd  background 
concentrations  are  lowest.  The  modeling 
analyse^  were  performed  for  the  only 
four  sources  under  consideration:  James 
River  Associates.  Inc.,  Pltchburg  Paper 
Company,  General  Electric,  and  Pltch- 
burg Gas  and  Electric.  These  analyses 
were  based   on  the  strategy  that  the 
sources    would    only    bum    the   higher 
sulfur  fuel  from  AprU  through  October. 
EPA   performed   additional   modeling 
to  evaluate  the  strategy  as  proposed  and 
also  the  effects  of  burning  the  higher 
sulfur   fuel   year   round.    Although   no 
violations  of  the  annual  NAAQS  for  SO» 
are  predicted  if  the  four  sources  are 
allowed  to  bum  2.2  percent  sulfur  fuel 
oil    year    round,    the   analyses   showed 
violations  of  the  24-hour  primary  SOi 
standard  if  any  of  three  of  the  sources 
were  allowed  to  bum  2.2  percent  sulfur 
fuel,  whether  such  fuel  was  bumed  year 
round  or  only  during  the  ofl-heatlng 
season.  These  three  sources  are:  Pltch- 
burg Paper  Company,  General  Electric 
Company,  and  Pltchburg  Gas  and  Elec- 
tric Company.  Subsequently,  Rtchburg 
Paper  Company  requested  the  Massa- 
chusetts Department  to  revaluate  the 
proposal.  Including  only  boflers  emitting 
through    Pltchburg    Paper    Company's 
55  meter  stack.  This  analysis  indicates 
that  the  higher  sulfur  content  fuel  could 
be  bumed  in  the  Pltchburg  Paper  Com- 
pany boilers  which  emit  through  the  55 
meter    stack,     without    violating     the 
NAAQS  for  SO:.  James  River  Associates, 
Inc.  was  also  shown  to  be  able  to  bum 
2.2  percent  sulfur  content  fuel.  There- 
fore, EPA's  analysis  of  this  submittal 
indicates  that  the  only  sources  which 
could   be   approved   to   implement   the 
provisions  of  the  revision  as  submitted 
by  the  Massachusetts  Department  are 
James  River  Associates,  Inc.,  and  part  of 
Pltchburg  Paper  Company. 

Evaluations  of  the  impact  of  the  revi- 
sion have  indicated  that  use  of  higher 
sulfur  content  fuel  oil  may  cause  an  in- 
crease in  particulate  emissions.  Viola- 
tions of  the  total  suspended  particulate 
(TSP)  primary  annual  and  24-hour 
NAAQS  have  occurred  in  Worcester. 
However,  because  of  the  distance  be- 


(b)  Pire-related  case:  If  you  are  ad- 
vised that  all  or  part  of  your  records 
were  destroyed  by  the  fire  in  July  1973  at 
the  National  Personnel  Records  Center, 
It  is  doubly  important  that  you  provide 
as  much  evidence  as  possible  to  support 
your  request.  In  these  cases,  the  Board 
may  have  limited  or  no  record  evidence 
available  to  It  and  must  rely  on  evidence 
presented  by  the  applicant. 

Prankik  S.  Estzp, 
Air  Force  Federal  Register  Liaison 
Directorate  of  Administration. 

[FR  Doc.77-6955  Piled  3-8-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

|FRL  695-6] 
APPROVAL  AND  PROMULGATION  OF  IM- 
PLEMENTATION   PLANS;    FITCHBURG, 
MASS. 

Sulfur  Content  of  Fuel  Oil  Burned  by  Large 
Fuel  Burning  Sources 

On  May  31,  1972  '37  FR  10842),  pur- 
suant to  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  with  exceptions  the  Massachu- 
setts Implementation  Plan  for  the 
attaiiunent  of  ruitional  ambient  air 
quality  standards. 

State  law  requires  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (the  Massachusetts  Depart- 
ment) to  periodically  review  portions  of 
the  State  Implementation  Plan  (SIP)  to 
determine  if  any  of  the  regulations  are 
more  stringent  than  necessary  to  attain 
and  maintain  National  Ambient  Air 
Quality  Standards  (NAAQS) .  The  state 
law  is  intended  to  "minimize  the  eco- 
nomic cost"  of  the  SIP  while  stiU  main- 
taining air  standards.  Accordingly,  on 
June  25,  1976,  the  Massachusetts  Secre- 
tary of  Environmental  Affairs,  Evelyn 
P.  Murphy,  submitted  a  revision  for  the 
Central  Massachusetts  Intrastate  Air 
Quality  Control  Region  ("the  AQCR"). 
This  SIP  revision  requested  the  relaxa- 
tion of  sulfur  limitations  in  fuel  oil 
bumed  by  large  fuel  burning  sources  in 
the  AQCR.  This  revision  was  approved 
by  EPA  on  Pebruary  15,  1977.  Excluded 
from  this  revision,  however,  were  the 
Cities  of  Pltchburg  and  Worcester.  The 
Massachusetts  Department  has  sub- 
sequently submitted  additional  informa- 
tion in  support  of  a  seasonal  control 
strategy  for  large  fuel  oil  burning 
sources  located  in  the  City  of  Pltchburg. 

The  proposed  strategy  for  Pltchburg 
would  establish  an  emission  limitation 
which  would  allow  fossil  fuel  users  of 
over  100  milllOTi  Btu's  per  hour  rated 
energy  Input  capacity  to  bum  2.2  percent 
sulfur  content  fuel  oil  during  7  months 


Cween  Pltchburg  and  Worcester,  EPA  has 
determined  that  any  Increase  in  particu- 
late emissions  resulting  from  the  use  of 
higher  sulfur  content  fuel  ofl  in  Pitch- 
burg  should  not  significantly  affect  ex- 
isting TSP  violations  in  Worcester.  In 
addition,  two  violations  of  the  TSP  sec- 
ondary 24-hour  standard  have  been  re- 
corded in  Pltchburg  In  the  past  three 
years.  EPA  has  reviewed  the  violation 
days  and  determined  that  none  of  the 
sources  imder  consideration  for  burning 
higher  sulfur  fuel  Impacted  on  the  moni- 
tor recording  the  violations.  The  Massa- 
chusetts Department,  however,  has  been 
required  to  study  the  problem  and  to  de- 
velop. If  necessary,  a  SIP  revision  for  the 
attainment  of  TSP  standards  in  Pltch- 
burg. 

Purther,  none  of  the  sources  for  which 
approval  Is  being  considered  will  be  per- 
mitted to  continue  burning  higher  sulfur 
content  fuel  if  the  source  h£is  particulate 
emissions  in  excess  of  the  emission  limi- 
tation established  for  it  in  the  SIP.  This 
determination  will  be  made  from  stack 
^mission  testing  which  is  a  condition  of 
the  Massachusetts  Department  permit 
for  all  sources. 

If  the  revision  is  finally  approved  by 
EPA,  sources  included  in  the  approval 
must  receive  a  permit  from  the  Massa- 
chusetts Department  prior  to  using 
higher  sulfur  content  fuel.  The  Massa- 
chusetts Department  has  the  authority 
to  require  the  establishment  of  a  network 
of  continuous  ambient  sulfur  dioxide 
monitors  at  specified  locations  in  the  vi- 
cinity of  the  facility  eligible  to  bum 
higher  sulfur  content  fuel.  The  Massa- 
chusetts Department  intends  to  take  all 
actions  necessary  to  assure  maintenance 
of  the  NAAQS,  including  requiring  any 
approved  sources  to  return  permanently 
to  burning  lower  sulfur  fuel  if  there  are 
any  recorded  violations  of  SO-  standards 
in  the  vicinity  of  the  facility. 

Accordingly.  EPA  has  determined  that 
adequate  measures  will  be  undertaken  to 
assure  that  any  violations  of  the 
NAAQS  for  TSP,  whether  or  not  attribut- 
able to  the  use  of  higher  sulfur  fuel,  will 
be  corrected  in  a  timely  manner. 

During  the  comment  period  EPA  will 
accept  further  information  on  this  pro- 
ix>sal,  which  may  demonstrate  that  one 
or  more  of  the  other  sources  could  use 
fuel  with  a  sulfur  content  higher  than 
one  (1)  percent  and  not  violate  the 
NAAQS.  In  addition,  if,  subsequent  to  a 
final  rulemaking  notice  approving  fewer 
than  all  four  sources,  additional  infor- 
matiCHi  is  submitted  demonstrating  that 
an  additlontd  source  or  sources  can  be 
approved  for  use  of  fuel  with  a  sulfur 
content  higher  than  one  (1)  i>ercent.  this 
will  be  done  at  a  later  date  by  another 
finsil  rulemaking  notice  without  the  pub- 
lication of  another  proposed  rulemaking 
noUce  for  the  City  of  Pltchburg.  Conse- 
quently, interested  perstms  are  urged  to 
submit  comments  at  this  time  on  the 
proiaosed  revision,  as  it  would  apply  to 
all  four  sources. 

C(^ies  of  the  Massachusetts  submis- 
sion and  EPA's  technical  review  are 
available  for  public  Inspection  durln* 


i 
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normal  business  hours  at  the  Environ- 
mental Protection  Agency.  Region  I, 
JFK  Federal  Building.  Room  2113.  Bos- 
ton, Massachusetts  02203;  Department 
of  Environmental  Qualitv  Engineering, 
Division  of  Air  smd  Hazardous  Materials, 
Room  320,  600  Washington  Street,  Bos- 
ton, Massachusetts,  02111;  and  the  En- 
vironmental Protection  Agency.  401  M 
Street.  S.W..  Washington,  D.C.  20460. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  the  Mas- 
sachusetts revision  as  proposed  rulemak- 
ing and  advises  the  public  that  interested 
persons  may  participate  in  this  rulemak- 
ing by  submitting  written  comments  to 
the  address  below.  Comments  received* 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the  Re- 
gion I  office.  All  comments  should  be  ad- 
dressed to:  Regional  Administrator,  Re- 
gion I.  Environmental  Protection 
Agency.  Room  2203,  JFK  Federal  Build- 
ing, Boston,  Massachusetts  02203.  Rele- 
vant comments  received  on  or  before 
April  8,  1977  will  be  considered. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the  re- 
quirements of  section  110(a)(2)  (A)- 
(H)  and  110(a)  (3)  of  the  Clean  Air  Act 
and  EPA  regulations  in  40  CFR  Part  51. 

(Sections  110(a)  and  301  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  1857c-(5)  and 
1857(g)).) 


Dated:  February  28,  1977. 

John  A.  S.  McGLENWOif , 
Regional  Administrator, 
Region  I. 

(FR  Doc.77-6904  Piled  3-e-77;8:46  am] 


[40  CFR  Part  180] 

IFRL  695-3;  PP6E1819/P501 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM- 
ICALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Tolerances  for  Pesticide 
Chemical  Dinoseb 

Note. — The  document  was  originally  pub- 
lished In  the  Notices  section  of  the  Federal 
Register  of  March  7,  1977  In  error.  Therefore, 
It  Is  helng  republished  In  the  Proposed  Rules 
section  of  this  Issue.  This  republication  also 
contains  corrections  to  the  table  In  5  180.281. 

Dr.  C.  C.  Compton,  Coordinator,  In- 
terregional Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University. 
New  Brunswick  NJ  08903.  has  submitted 
a  pesticide  petition  (PP6E1819)  to  the 
Environmental  Protection  Agency  <EPA) 
on  behalf  of  the  IR-4  Technical  Com- 
mittee and  the  Agricultural  Experiment 
Stations  of  Idaho  and  Washington.  This 
petition  requests  that  Administrator, 
pursuant  to  section  403(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  propose 
that  40  CFR  180.281  be  amended  by  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  dinoseb  (2-sec-butyl-4, 
6-dinitrophenol)  in  or  on  the  raw  agri- 
cultural commodities  lentil  forage,  lentil 
hay,  and  lentils  at  0.1  part  per  million 
(ppm.). 


PROPOSED  RULES 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  Although  it  has  been  deter- 
mined that  neither  chronic  studies  nor 
carcinogenic  potential  analysis  have  been 
conducted  in  support  of  the  proposed 
tolerances,  data  on  subacute  effects 
(three  studies)  and  teratogenic  poten- 
tial (two  studies  negative)  are  available. 
Furthermore  the  proposed  tolerances 
present  no  expectation  of  real  residues, 
and  lentils  are  of  such  low  consequence 
in  the  diet  that  they  are  not  even  in- 
cluded in  the  dietary  intake  tables  used 
in  the  hazard  evaluation.  It  would  be 
expected  that  the  alkanolamine  moiety 
used  as  the  cation  in  some  formulations 
would  not  persist  or  appear  in  commod- 
ities to  any  greater  extent  than  the  ni- 
trophenol.  Thus,  because  there  is  no  pre- 
dicted exposure  from  the  proposed  use, 
it  is  concluded  that  the  tolerances  of  0.1 
ppm  in  or  on  lentil  forage  and  hay  and 
lentils  will  protect  the  public  health. 
There  is  a  possibihty  of  N-nitrosamines 
as  impurities  in  the  herbicide,  although 
this  fact  has  not  been  confirmed.  The 
Agency  will  make  such  determination  in 
the  course  of  its  nitrosamine  analysis 
program.  In  the  event  of  any  finding  of 
"adverse  effect  in  data  generated  as  a  re- 
sult of  EPA  reregistration  or  nitrosamine 
activities,  immediate  action  will  be  ex- 
pectation of  residues  in  eggs,  milk,  meat, 
or  poultry  as  delineated  in  40  CFR  180(a) 
(3).  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth  be- 
low. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi- 
ents listed  herein  may  request,  on  or 
before  April  6,  1977,  that  this  rulemak- 
ing proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation  to  the  Federal  Register 
Section,  Technical  Services  Division 
(WH-569),  OfiBce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  East 
Tower,  Room  401,  401  M  St.  SW.,  Wash- 
ington, D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  of  others 
interested  in  inspecting  them.  The  com- 
'  ments  must  be  received  on  or  before 
April  6.  1977,  and  should  bear  a  notation 
indicating  both  the  subject  and  the 
petition/document  control  number, 
"PP6E-1819/P50".  All  written  comments 
filed  in  response  to  this  notice  of  pro- 
posed rulemaking  will  be  available  for 
public  inspection  in  the  office  of  the  Fed- 
eral Register  Section  from  8:30  a.m.  to 
4  pjn.  Monday  through  Friday. 

(Sec.  408(e>.  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e).)) 

Dated:  March;!,  1977. 

Douglas  D.  Camp, 

Acting  Director, 
Registration  Division. 
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It  is  proposed  that  Part  180.  Subpart 
C,  Section  180.281  be  revised  by  editori- 
ally restructuring  the  section  into  an 
alphabetized  columnar  listing  and  alpha- 
betically inserting  a  tolerance  of  0.1  ppm 
for  lentils,  etc.,  to  read  as  follows: 

§  180.281      Dinoseb;  tolerances  for  resi- 
dues. 

Tolerances  are  established  for  residues 
of  the  herbicide,  insecticide,  and  fimgi- 
cide  dinoseb  (2-sec-butyl-4.6-dinitro- 
phenol)  from  application  of  its  phenol 
or  its  readily  hydrolyzable  salts  (alka- 
nolamine salts,  ammonium  salt,  or 
sodium  salt)  in  or  on  raw  agricultural 

commodities  as  follows: 

Ports  per 

Commodity:  minion 

Alfalfa    O.l(N) 

Alfalfa,  hay O.l(N) 

Almonds O.l(N) 

Almonds,  hulls O.l(N) 

Apples — O.l(N) 

Apricots O.l(N) 

Barley,  forage.'. O.l(N) 

Barley,    grain O.l(N) 

Barley,    straw O.l(N) 

Beans O.l(N) 

Beans,    forage O.l(N) 

Beans,    hay.. O.l(N) 

Blackberries    O.l(N) 

Blueberries O.l(N) 

Boysenberrles   O.l(N) 

Cherries    O.l(N) 

Citrus O.l(N) 

Clover   O.l(N) 

Clover,  hay 0.1  (N) 

Corn,  fodder O.l(N) 

Com.   forage O.l(N) 

Corn,  fresh  (inc.  sweet  K  +  CWHR).  O.l(N) 

Corn,  grain  (Inc.  pop). O.l(N) 

Cotton,    forage - O.KN) 

Cottonseed    O.l(N) 

Cottonseed,    hulls O.l(N) 

Cucurbits    O.l(N) 

Currants O.l(N) 

Dates    O.l(N) 

Figs O.KN) 

Filberts O.KN) 

Garlic    O.l(N) 

Gooseberries   O.l(N) 

Grapes 0.1(Nf 

Hops O.KN) 

Lentils OKNl 

Lentils,    forage O.KN) 

Lentils,    hay O.KN) 

Loganberries   0.1  N) 

Nectarines O.l(N) 

Oats,    forage.. O.KN) 

Oats,    grain O.KN) 

Oats,   straw 0  KN) 

Olives - O.l(N) 

Onions    O.KN) 

Peaches    1 O.KN) 

Peanuts    O.l(N) 

Peanuts,   forage O.KN) 

Peanuts,    hulls O.l(N) 

Pears I O.KN) 

Peas O.KN) 

Peas,    forage O.KN) 

Peas,  hay O.KN) 

Pecans _ O.l(N) 

Plums    (prunes) O.KN) 

Potatoes O.KN) 

Raspberries O.KN) 

Rve.   forage O.l(N) 

Rye.   grain O.KN) 

Rye.  straw O.l(N) 

Soybeans O.l(N) 

Soybeans,    forage 1 

Soybeans,  hay 1 

Strawberries    O.KN) 

Trefoil,    birdsfoot O.KN) 

Trefoil,    hay O.l(N) 
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Parts  per 
Commodity:  million 

vetch    - 01(N) 

Vetch,    hay O.l(N) 

Walnuts   O.l(N) 

Wheat,    forage O.l(N) 

Wheat,    grain O.l(N) 

Wheat,    straw 0.1  (N) 

•  •  •  •  • 

(FR  Doc .77-6714  Filed  3-4-77:8:45  am) 


I  [  40  CFR  Part  700,  710] 

(OTS-081001  FRL  690-5) 

TOXIC  SUBSTANCES  CONTROL 

General  Provisions  and  Inventory 
Reporting  Requirements 

AGENCY:  Office  of  Toxic  Substances. 
Environmental  Protection  Agency. 

ACTION:  Proposed  rules  pursuant  to  the 
authority  of  section  S^a) .  The  Toxic  Sub- 
stances Control  Act  (Pub.  L.  94-469;  15 
U.S.C.  2601.  et  seq.,  hereinafter  referred 
to  as  TSCA) . 

SUMMARY:  These  proposed  regulations 
would  establish  a  new  40  CFR  Part  700 
and  710).  Part  700.  General  Provisions, 
would  prescribe  the  scope  of  the  rules 
under  TSCA  and  definitions  applicable 
to  such  rules.  Part  710.  Inventory  Re- 
porting, would  prescribe  what  chemical 
substances  must  be  reported  for  inclus- 
sion  on  an  inventory  of  chemical  sub- 
stances required  by  section  8(b)  of 
TSCA;  procedures  for  reporting  chemical 
substances  for  the  inventory;  exemptions 
from  such  reporting  requirements  and 
certain  prohibitions;  and  procedures  for 
handling  claims  of  confidentiality. 

DATES:  Comments  must  be  received  on 
orbeforeMay  9, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

> 

Cynthia  C.  Kelly,  or  George  Semeniuk. 
Office  of  Toxic  Sub.stances  (WH-557). 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  D.C.  20460 
(202-755-4880). 

SUPPLEMENTARY  INFORMATION : 
On  December  29.  1976,  the  Environmen- 
tal Protection  Apency  (EPA)  announced 
in  the  Federal  Register  (41  FR  56688) 
the  formation  of  a  work  group  to  im- 
plement the  premarket  notification  and 
inventory  sections  of  the  Toxic  Sub- 
stances Control  Act  (TSCA) .  Earlier,  on 
December  7,  1976.  EPA  published  in  the 
Federal  Register  (41  FR  53567)  a  list 
of  issues  concerning  Implementation  of 
the  Act.  At  a  public  meeting  held  in 
Washington,  D.C.  on  December  14  and 
15.  1976.  representatives  from  industry. 
labor,  and  environmental  grou,)s  were 
invited  to  comment  publicly  on  these  is- 
sues. Since  that  time,  the  work  group 
on  premarket  notification  has  met  with 
spokesmen  of  these  interests  in  the  prep- 
aration of  these  proposed  regulations. 
EPA  will  be  holding  another  public 
meeting  to  discuss  these  proposed  regu- 
lations in  early  April.  A  future  Federal 
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Register  notice  will  announce  the  exact 
time  and  place. 

I  Overall  Approach 

the  candidate  list  approach 

Shortly  after  publicaion  of  these  pro- 
posed regulations.  EPA  will  publish  in 
the  Federal  Register  a  notice  of  avail- 
ability of  a  candidate  list  of  approxi- 
mately 30.000  chemical  substances  com- 
piled from  various  governmental  and 
private  sources.  The  sole  purpose  of  this 
candidate  list  is  to  simplify  reporting  by 
listing  these  chemical  substances  with 
code  numbers  to  be  used  in  reporting 
them. 

A  manufacturer  must  report  on  EPA 
form  A  (for  chemical  substances  on  the 
candidate  list)  or  on  EPA  form  B  (for 
all  other  chemical  substances*  all  chem- 
ical substances  he  has  manufactured 
for  commercial  purposes  since  January 
1,  1977.  Manufacturers  and  processors 
may  report  on  these  forms  other  chemi- 
cal substances  manufactured  or  proc- 
essed for  commercial  purposes  since  July 
1.  1974.  Chemical  substances  which  are 
not  reported  will  not  be  included  on  the 
inventory  of  existing  chemicals  and  be- 
ginning in  December  1977  will  be  subject 
to  premarket  notification  requirements. 
Draft  reporting  forms  are  included  in 
Appendix  I  of  these  regulations  for  pub- 
lic comment.  Detailed  instructions  con- 
cerning use  of  the  candidate  list  will  be 
published  along  with  that  list. 

In  deliberating  alternative  approaches 
to  compjling  the  Inventory,  EPA  consid- 
ered requiring  no  further  reporting  for 
certain  chemicals  already  known  to  be 
manufactured  for  commercial  purposes 
in  accordance  with  these  regulations, 
and  relying  instead  on  information  avail- 
able from  the  International  Trade  Com- 
mission and  other  government  sources. 
Unlike  the  proposed  approach,  however, 
such  an  approach  would  not  create  a 
data  base  of  the  manufacturers  of  each 
chemical  substance  in  commerce.  Such 
information  will  be  useful  in  identifying 
those  manufacturers  subject  to  any  fu- 
ture EPA  notice  or  requirement  with  re- 
spect to  any  chemical  substance  on  the 
inventory  and  will  facilitate  communica- 
tion with  the  industry. 

EPA  also  seriously  considered  but  de- 
cided to  postpone  gathering  informa- 
tion on  production,  use,  byproducts,  and 
impurities.  If  EPA  or  another  agency 
wants  production  or  other  information 
about  a  specific  chemical  substance,  EPA 
has  authority  under  section  8  to  require 
such  information  including  the  chemi- 
cal identity,  impurities,  production,  use. 
byproducts,  disposal,  worker  exposure, 
and  available  health  and  safety  data. 
While  small  manufacturers  and  proc- 
e.<5sors  are  exempt  from  such  general  re- 
porting requirements.  EPA  may  require 
them  to  report  concerning  chemical  sub- 
stances that  are  subiect  to  rules  under 
certain  sections  of  the  Act.  In  addition, 
while  EPA  recognizes  the  potential  haz- 
ards of  some  impurities  and  byproducts 
of  a  chemical  substance,  EPA  intends  to 


use  the  alternative  authorities  of  sec- 
tions 4,  5,  6.  7,  or  8(a)  of  the  Act  to  pre- 
vent and  reduce  any  unreasonable  risks 
posed  by  impurities  and  byproducts 
rather  than  join  these  objectives  with 
the  already  difficult  task  of  compiling 
the  inventory. 

FUTtTRE   revisions  OF  THE   INVENTORY 

Fundamental  to  EPA's  approach  is 
the  concept  of  a  dynamic  rather  than 
a  static  inventory.  As  provided  in  Sec- 
tion 710.1  of  these  regulations,  EPA  in- 
tends to  revise  any  categories  of  chemi- 
cal substances  on  the  inventory  and  to 
make  other  revisions  as  appropriate 
based  on  information  obtained  through 
section  8  of  TSCA  or  other  sources.  For 
example,  if  new  toxicological  data  in- 
dicate that  some  members  of  a  listed 
category  produce  adverse  health  or  en- 
vironmental effects,  EPA  might  delete 
the  category  and  list  each  member  sepa- 
rately. Accordingly,  any  proposed  new 
chemical  substance  which  previously 
would  have  fallen  in  that  category  and 
would  have  been  exempt  from  premarket 
notification  requirements  would  now  be 
subject  to  such  requirements.  Such  pre- 
market notification  requirements  would 
not.  of  course,  apply  retroactively.  Sim- 
ilarly, in  future  revisions  of  the  inven- 
tory EPA  may  distinguish  among  poly- 
mers with  respect  to  their  structural 
features,  for  example,  even  though  the 
initial  inventory  will  make  no  such  dis- 
tinctions. 

In  addition,  as  new  chemical  sub- 
stances are  reported  to  the  Agency  pur- 
suant to  the  premarket  notification  re- 
quirements of  section  5  of  the  Act,  they 
will  be  included  in  the  inventory. 

Reporting  for  the  Initial  Inventory 

What  chemical  substances  would  be 
included  on  the  inventory  published  No- 
vember 1977?  Section  8(b)  of  the  Act 
specifies  that  the  inventory  will  include 
each  chemical  substance  which  is  manu- 
factured or  processed  for  commercial 
purposes  in  the  United  States  within  a 
period  not  to  exceed  three  years  before 
the  effective  date  of  these  regulations. 
EPA  proposes  to  allow  chemical  sub- 
stances which  were  manufactured  or 
processed  after  July  1,  1974,  to  be  in- 
cluded. Accordingly,  the  inventory  would 
contain  only  those  chemical  substances 
which  were  manufactured  or  processed 
at  some  point  during  the  period  begin- 
ning July  1,  1974.  and  extending  through 
the  effective  date  of  the  premarket  noti- 
fication requirements  in  December  1977. 

Who  would  report  to  EPA  under  these 
regulations  to  make  sure  that  a  chemical 
substance  is  included  on  the  list  pub- 
lished in  November  1977?  All  persons  who 
manufacture  or  have  manufactured  a 
chemical  substance  after  January  1. 
1977,  according  to  these  regulations  must 
jeport  such  substance  to  EPA.  Since  the 
term  "manufacture"  includes  importa- 
tion, an  importer,  as  defined  In  §  700.2 
(n),  must  also  report  the  chemical  sub- 
stances he  imported  after  January  1, 
1977.  A  manufacturer  or  importer  may 
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report  any  chemical  substance  manufac- 
tured or  imported  between  July  1,  1974, 
and  January  1.  1977.  Further,  if  a  chem- 
ical substance  was  manufactured  or  im- 
ported prior  to  July  1974  but  was  proc- 
essed after  that  date,  a  manufacturer  or 
importer  may  report  such  substance  for 
the  inventory  if  he  certifies  that  the  sub- 
stance was  processed  after  July  1.  1974. 

Importers  must  report  not  only  bulk 
chemical  substances  but  also  those  which 
are  contained  in  imported  articles,  inso- 
far as  known  to  the  importer  or  reason- 
ably ascertainable.  No  article  may  be  im- 
ported into  the  United  States  after  the 
effective  date  of  the  premarket  notifica- 
tion requirements  unless  each  compo- 
nent chemical  substance  contained  in 
that  article  is  included  on  the  inventory 
or  the  importer  has  complied  with  pre- 
market notification  requirements.  Pre- 
market notification  requirements  will  be 
further  clarified  when  regulations  con- 
cerning notification  are  proposed.  EPA 
specifically  solicits  comments  on  these 
proposed  reporting  requirements  for 
importers! 

While  EPA  anticipates  that  most 
chemical  substances  in  conmierce  will  be 
reported  by  the  mariufacturers  or  im- 
porters of  those  substances,  any  person 
who  processes  or  has  processed  a  chem- 
ical substance  according  to  these  regula- 
tions after  July  1,  1974.  may  report  that 
substance  to  EPA.  Of  course,  If  a  proc- 
essor has  knowledge  that  another  per- 
son has  reported  or  is  reporting  a  sub- 
stance, he  need  not  separately  report. 

Any  person  who  manufactures  or  proc- 
esses a  chemical  substance  in  small 
quantities  for  research,  as  defined  in 
§  700.2(aa)  of  these  regulations,  would 
be  excluded  from  reporting  that  sub- 
stance for  the  inventory.  Further,  any 
person  who  distributes  a  chemical  sub- 
stance in  commerce  in  amounts  limited 
to  such  small  quantities  to  customers  who 
use  it  solely  for  such  research  purposes 
Is  excluded  from  reporting. 

As  mixtures  are  excluded  from  the  in- 
ventory, a  person  who  manufactures  or 
processes  a  mixture  would  not  report 
such  mixture.  However,  each  component 
chemical  substance  of  that  mixture 
would  be  reported  for  inclusion  on  the 
inventory,  as  described  above. 

Since  naturally  occurring  substances 
such  as  minerals,  plants,  and  animal 
products  are  chemical  substances  within 
the  meaning  of  the  Act,  these  chemical 
substances  must  be  included  on  the  in- 
ventory. In  §  710.5(a)(4),  EPA  proposes 
to  exclude  the  general  category  of  raw 
agricultural  commodities  from  reporting 
requirements  and  from  premarket  notifi- 
cation requirements,  at  least  initially. 
The  broad  category  "raw  agricultural 
commodities"  will  automatically  be  in- 
cluded on  the  inventory.  Accordingly, 
manufacturers  or  processors  of  raw  agri- 
cultural, horticultural,  and  silvicultural 
products,  such  as  unprocessed  cotton, 
wood,  wool,  straw,  oat  hulls,  and  raw 
hides,  would  not  report.  However,  proces- 
sors who  extract  chemicals  from  raw 
agricultural  commodities  (e.g.,  oils,  fats, 
gums,  and  dyes)  are  subject  to  the  re- 
porting requirements  for  compilation  of 
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the  inventory.  Similarly,  at  §  710.5(a) 
•  5)  certain  specially  designated  raw 
minerals  of  the  candidate  list  will  be 
excluded  from  reporting.  Mining  com- 
panies and  other  processors  of  such  sub- 
stances would  not  report.  These  minerals 
will  automatically  be  included  on  the  in- 
ventory. Other  minerals  not  so  desig- 
nated should  be  reported  for  inclusion  in 
the  inventory.  EPA  recognizes  that  re- 
finement of  such  categories  of  naturally 
occurring  substances  may  be  necessary 
and  solicits  comments  on  these  proposed 
categories.  Commercial  biological  prep- 
arations, such  as  yeasts,  bacteria,  en- 
zymes, and  fungi,  would  be  reported.  To 
the  extent  possible,  EPA  will  include 
such  substances  on  the  candidate  list 
to  simplify  reporting. 

Definitions 

basic  definition  of  chemical  substance 

As  defined  in  8  7e0.2(d)(l>  of  these 
regulations,  "chemical  substance"  means 
"any  organic  or  inorganic  substance  of  a 
particular  molecular  identity,  including 
(i)  any  combination  of  such  substances 
occurring  in  whole  or  in  part  as  a  result 
of  a  chemical  reaction  or  occurring  in 
nature,  and  (ii)  any  chemical  element 
or  uncombined  radical."  Thus,  the  term 
"chemical  substance"  encompasses 
everything  from  the  basic  elements  to 
the  most  complex  organic  chemicals.  It 
also  includes  naturally  occurring  sub- 
stances such  as  coal  £Uid  wood  and  any 
chemical  substances  derived  or  extracted 
from  them.    , 

TSCA  creates  two  main  types  of  ex- 
clusions to  the  term  "chemical  sub- 
stance." The  first  are  all  those  combina- 
tions of  chemical  substances  which  are 
termed  "mLxtures."  The  other  exclusions 
apply  to  chemical  substances  insofar  as 
they  are  regulated  under  certain  other 
Federal  authorities. 

DISTINGUISIJING  MIXTURES  FROM  CHEMICAL 
SUBSTANCES 

As  defined  in  5  700.2 (s)  of  these  regu- 
lations,   the    term     "mixture"    means 

any  combination  of  two  or  more  chemical 
substances  if  the  combination  does  not  occur 
In  nature  and  is  not,  in  whole  or  in  part, 
the  result  of  a  chemical  reaction.  Such  term 
does  Include,  however,  <1)  any  combination 
which  occurs,  in  whole  or  in  part,  as  a  result 
of  a  chemical  reaction  if  none  of  the  chemical 
£\ibstances  which  react  or  which  comprise 
the  combination  is  a  new  chemical  substance 
and  If  the  combination  could  have  b-^en 
manufactured  for  commercial  purposes  with- 
out a  chemical  reaction  at  the  time  the 
chemical  substances  comprising  the  combi- 
nation were  combined;  (2)  any  combiiLatlon 
of  chemical  substances  which  is  the  result 
of  solution  or  hydration:  and  (3)  any  com- 
bination which  occurs  as  a  consequence  of  a 
reaction  which  may  take  place  If  a  chemical 
substance  which  functions  as  a  stabilizer, 
colorant,  antioxidant,  filler,  solvent,  carrier, 
surfactant,  or  plastlcizer  is  added  to  another 
chemical  substance  and  performs  as  Intended. 

In  accordance  with  this  definition,  cer- 
tain combinations  of  chemical  substances 
would  be  encompassed  within  the  term 
"mLxture"  even  though  there  may  be 
some  chemical  reaction  among  the  cran- 
ponent  chemical  substances.  As  clarified 
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in  clause  (D  of  the  definition,  the  term 
"mixture"  would  include  certain  re- 
action-produced combinations  of  chemi- 
cal substances  which  could  have  been 
manufactured  for  commercial  purposes 
without  a  chemical  reaction.  To  illus- 
trate, a  processor  might  combine  two 
chemical  substances,  C  and  D,  which  do 
not  react  to  produce  a  mixture  consistent 
with  the  basic  definition  of  the  term.  On 
the  other  hand,  it  may  be  more  efficient 
to  mix  the  precursor  substances  of  C 
together  with  D  in  one  step.  Thus,  a  proc- 
essor may  combine  chemical  substances 
A,  B,  and  D.  The  final  product,  a  mixture 
of  C  and  D,  would  be  considered  equiv- 
alent to  the  mixture  made  by  directly 
COTibining  C  and  D.  Whether  the  process 
of  combining  the  precursor  chemical  sub- 
stances involves  a  chemical  reaction  is 
not  strictly  relevant  to  the  determination 
of  whether  the  product  is  a  chemical 
substance  or  a  mixture. 

As  provided  in  clause  (2)  of  the  defini- 
tion of  "mixture."  any  combination  of 
chemical  substanc«»  which  are  the  result 
of  solution  or  hydration  would  not  be 
considered  produced  by  a  chemical  re- 
action. This  clause  does  not  apply  to 
the  products  of  discrete  chemical  reac- 
tions in  which  either  water  or  solvent  is 
a  reactant,  e.g.,  water  reacting  with  an 
ester  to  form  an  acid  and  an  alcohol. 
However,  most  glasses,  ceramics,  alloys, 
or  solvated  compounds  would  be  con- 
sidered "mixtures".  For  example,  a  con- 
tinuously variable  set  of  combinations 
of  oxides  forming  glasses  would  be  con- 
sidered to  be  a  set  of  mixtures  of  the  ox- 
ides even  though  some  chemical  reactions 
occur  among  the  oxides.  Similarly,  the 
formation  of  a  solution  of  hydrated 
sodium  tmd  hvdrated  chloride  ions  as  a 
consequence  of  dissolving  a  sodium  chlo- 
ride crystal  in  water  would  be  con- 
sidered a  "mixture"  of  the  chemical  sub- 
stances water  and  sodium  chloride. 

As  provided  in  clause  (3) ,  the  addition 
of  stabilizers,  colorants,  antioxidants, 
fillers,  solvents,  carriers,  surfactants,  or 
plasticizers  would  not  be  considered  to 
be  manufacturing  "chemical  substances" 
even  If  there  is  an  incidental  reaction 
upon  the  additive  performing  its  in- 
tendt!^  function  during  or  after  the  proc- 
essing operation. 

As  provided  In  §  710.4(d),  polymers 
and  copolymers  with  the  same  constitu- 
ent monomers  would  be  considered 
equivalent  irrespective  of  the  proportion 
of  the  major  starting  materials  or  cata- 
lysts used,  variations  in  average  molecu- 
lar weight,  molecular  weight  distribution, 
chain  structure,  or  crystallinity.  For  pur- 
poses of  the  initial  inventory,  the  Agency 
is  considering  requiring  polymers  to  be 
identified  in  a  way  that  cites  every  con- 
stituent monomer.  However,  interested 
parties  have  argued  that  EPA  pursue  an 
alternative  approach.  Accordingly,  EPA 
is  considering  polymer  identification 
based  upon  only  those  monomers  present 
at  greater  than  two  percent.  Further, 
EPA  is  considering  requiring  that  each 
monomer  present  at  levels  of  less  than 
five  or  perhaps  ten  percent  be  specially 
designated  within  that  polymer  as  listed, 
so  that  premarket  notification  would  be 
required   before   a  polymer   containing 
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more  than  this  percentage  of  the  spe- 
cially designated  monomers  could  be 
manufactured.  The  Agency  specifically 
solicits  comments  on  these  alternatives. 

.     EXCLUSIONS   TO   DEFINITION    OF 
CHEMICAL  SUBSTANCES 

In  addition  to  excluding  any  combina- 
tion of  chemical  substances  which  falls 
within  the  definintion  of  "mixture."  the 
term  "chemical  substance"  excludes 
many  substances  insofar  as  they  are  reg- 
ulated by  certain  other  Federal  authori- 
ties. This  latter  exclusion  is  intended  to 
be  coextensive  with  the  authorities  con- 
tained in  these  other  Federal  statutes. 

Any  pesticide  as  defined  in  section 
2fu)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  as 
amended,  is  excluded  from  the  definition 
of  chemical  substance  when  manufac- 
tued,  processed,  or  distributed  in  com- 
merce for  use  as  a  pesticide.  A  chemical 
substance  is  not  a  "pesticide"  within  the 
meaning  of  FIFRA  until  its  value  for 
pesticide  purposes  has  been  established. 
Therefore,  a  chemical  substance  may 
first  be  subject  to  the  provisions  of 
TSCA.  When  its  value  for  pesticide  pvu-- 
poses  Is  established  and  it  becomes  a 
component  of  a  pesticide  product,  it  will 
be  subject  to  FIFRA.  EPA  invites  com- 
ment on  the  extent  to  which  chemicals 
used  at  various  stages  in  the  manufac- 
ture of  pesticides  are  subject  to  TSCA 
and  should  be  included  in  the  inventory. 

Any  food,  food  additive,  drug,  cosmetic 
or  device  as  defined  in  section  201  of  the 
Federal  Food,  Drug,  and  Cometic  Act 
(FFDCA)  is  excluded  from  the  definition 
of  chemical  substance  when  manufac- 
tured, processed,  or  distributed  in  com- 
merce for  such  use(s).  There  is  legisla- 
tive history  indicating  that  drug  Inter- 
mediates would  not  be  subject  to  TSCA. 
The  definitions  of  the  FFDCA  provide 
that  chemical  substances  which  are  used 
as  components  of  a  food.  drug,  cosmetic, 
or  device  are  encompassed  within  the 
meaning  of  such  terms,  respectively.  In 
addition,  chemical  substances  used  for 
drug,  food,  food  additive,  or  cosmetic  re- 
search and  development,  respectively, 
are  encompassed  within  the  FFDCA. 
Such  substances  therefore  appear  to  be 
excluded  from  the  provisions  of  TSCA 
when  manufactured,  processed,  or  dis- 
tributed in  commerce  solely  for  such 
uses.  EPA  solicits  comment  on  this  in- 
terpretation. 

The  exclusion  from  the  definition  of 
chemical  substance  for  any  pesticide, 
food,  food  additive,  drug,  cosmetic,  or  de- 
vice extends  only  insofar  as  the  sub- 
stance or  mixture  Is  actually  manufac- 
tured, or  processed,  or  distributed  in 
commerce  for  use  as  a  pesticide,  food, 
food  additive,  drug,  cosmetic,  or  device. 
If  a  chemical  substance  is  used  both  as  a 
drug  and  as  an  industrial  chemical,  for 
example,  the  exclusion  would  apply  only 
to  the  chemical  substance  when  and  to 
the  extent  it  is  actually  manufactured, 
processed,  or  distributed  in  commerce  for 
use  as  a  drug.  If  the  manufacturer  or 
processor  Is  not  able  to  establish  clearly 
that  a  chemical  substance  is  ultimately 
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intended  for  use  for  an  excluded  purpose, 
it  would  be  subject  to  TSCA. 

TSCA  also  excludes  from  the  definition 
of  chemical  substance  any  nuclear  source 
material  such  as  uranium  or  thorium, 
special  nuclear  material  such  as  Pluton- 
ium or  uranium  233.  or  nuclear  byproduct 
material,  as  these  terms  are  defined  in 
the  Atomic  Energy  Act  of  1954  and  reg- 
ulations thereunder. 

The  Act  also  specifically  excludes  to- 
bacco or  any  tobacco  products  from  the 
definition  of  chemical  substance.  This 
exemption  extends  only  insofar  as  a 
chemical  substance  is  manufactured, 
processed,  or  distributed  in  commerce  as 
tobacco  or  a  tobacco  product,  such  as 
cigarettes  or  cigars.  A  chemical  sub- 
stance, such  as  nicotine,  which  is  derived 
from  tobacco  and  is  processed  or  dis- 
tributed in  commerce  as  an  industrial  or 
other  commercial  product  would  not  be 
exempt  from  the  definition  of  chemical 
substance. 

Finally,  the  Act  exempts  pistols,  fire- 
arms, revolvers,  shells,  and  cartridges 
from  the  definition  of  chemical  sub- 
stances. Ammimition.  accordingly,  can- 
not be  regulated  under  TSCA.  The  com- 
ponents of  ammunition,  however,  are  not 
excluded  from  the  Act  and  are  con- 
sidered "chemical  substances". 

CLARIFICATION  OF  "MANUFACTURE  FOR 
COMMERCIAL    PURPOSES" 

Only  chemical  substances  which  are 
manufactured  or  processed  for  "commer- 
cial purposes"  should  be  included  in  the 
inventory  or  subject  to  premarket  notifi- 
cation. As  defined  in  §  700.2(r)  of  these 
regulations,  the  term  manufacture  or 
process  for  "commercial  purposes"  would 
mean  to  manufacture  or  process  a  chem- 
ical substance  or  mixture  (1)  for  distri- 
bution in  commerce,  or  (2)  for  use  by 
the  manufacturer  or  processor.  Thus,  all 
chemical  substances  as  defined  in  these 
regulations  including  intermediates, 
whether  or  not  they  are  distributed  in 
commerce,  would  be  reported. 

EXEMPTION  FOR  SMALL  QUANTITIES 
FOR  RESEARCH 

Section  700.2(aa)  of  these  proposed 
regulations  defines  the  term  "small 
quantities  for  scientific  experimentation 
or  analysis  or  chemical  research  on,  or 
analysis  of.  such  substance  or  another 
substance,  including  any  such  research 
or  analysis  for  the  development  of  a 
product",  (hereinafter  "small  quantities 
for  research"),  as 

such  amounts  of  a  chemical  substance 
manufactured  or  processed  or  proposed  to 
be  manufactured  or  proces<!ed  which  meet 
the  following  conditions :  (1)  The  quantities 
are  no  greater  than  reasonably  necessary  for 
such  purposes;  (2)  the  quantities  are  limited 
to  amounts  used  solely  for  such  purposes; 
and  (3)  after  (the  effective  date  of  premarket 
notification  requirements)  such  research  Is 
conducted  by.  or  directly  supervised  by.  a 
technically  qualified  Individual (s). 

Such  scientific  experimentation  or 
analysis  on  a  chemical  substance  is  in- 
tended to  include  quality  control  testing. 
The  Act  excludes  from  the  inventory 


and  from  premarket  notification  any 
chemical  substance  which  is  produced  in 
"small  quantities  solely  for  research". 
Although  clause  (3)  of  the  definition  of 
"small  quantities  for  research"  requires 
that  such  research  be  conducted  or  su- 
pervised by  technically  qualified  person- 
nel, failure  to  meet  such  criteria  is  not 
grounds  for  including  on  the  inventory 
substances  which  would  otherwise  have 
been  excluded.  EPA  intends  to  clarify 
further  the  exclusion  of  such  substances 
from  premarket  notification  require- 
ments in  future  regulations. 

The  term  "technically  qualified  Indi- 
vidual" is  defined  in  §  700.2(dd)  as  "a 
person  who  because  of  his  education, 
training,  or  experience,  or  combination 
of  such  factors,  is  capable  of  appreciating 
the  health  and  environmental  risks  as- 
sociated with  exposure  to  the  chemical 
substance  which  is  used  under  his  su- 
pervision, and  who  because  of  his  posi- 
tion can  enforce  appropriate  methods  of 
conducting  scientific  experimentation, 
analysis,  or  chemical  research  in  order  to 
minimize  such  risks." 

These  two  definitions  are  based  on  the 
assumption  that  reduction  of  the  risk 
during  research  and  development  de- 
pends not  only  on  the  limitations  on  the 
quantities  produced  but  also  on  the  de- 
gree of  control  maintained  and  the  ex- 
pertise of  the  persons  handling  the  chem- 
ical substances.  In  order  to  fit  within  the 
meaning  of  "small  quantities  for  re- 
search", the  proposed  ai^roach  would 
require  the  Industry  to  assure  that  all 
activities  including  preparation,  han- 
dling, utilization,  and  disposal  are  con- 
ducted by.  or  adequately  and  directly 
supervised  by,  technically  qualified  per- 
sonnel. These  responsible  people  would 
have  to  be  made  a  diligent  effort  to 
be  informed  of  all  known  health  or 
environmental  effects  of  the  chemicals 
under  development. .  Nothing  contained 
herein  is  Intended  to  remove  any  re- 
sponsibilities to  Inform  workers  of  haz- 
ards to  which  they  are  being  exposed. 

In  deliberations  prior  to  the  proposal 
of  these  regulations,  various  interest 
groups  endorsed  this  general  approach 
to  defining  small  quanties.  The  alterna- 
tives considered  were  to  define  the  term 
"small  quantities"  by  either  one  general 
quantly,  such  tis  50  or  500  kllograiriB. 
or  by  different  quantities  for  various 
broad  classes  of  chemical  substances. 
Both  of  these  approaches  would  provide 
a  clear  demarcation  between  research 
and  commercial  chemicals  and  thereby 
assist  the  industry  in  determining  ex- 
actly when  the  premarket  notification 
provisions  apply. 

Such  approaches  may,  however,  have 
serious  drawbacks.  If  one  quantity  was 
chosen  as  the  limitation  for  "small 
quantities  for  research."  EPA  would 
probably  be  Inundated  with  requests 
for  exemption.  The  task  of  selecting  dif- 
ferent quantities  for  different  product 
lines  is  complex.  The  amounts  necessary 
for  development  of  the  same  chemical 
substance  may  vary  significantly  de- 
pending on  whether  the  substanjce  is  a 
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chemical  product  or  a  minor  component 
of  another  product.  Such  amounts  would 
also  depend  dn  the  Intended  application 
and  process  equipment  used  for  testing. 
For  example,  much  smaller  quantities  of 
a  polymer  coating  would  be  necessarj'  for 
testing  specialty  papers  than  for  testing 
merchant  grades  which  are  made  on 
larger  machines. 

Moreover,  any  specific  quantity  defini- 
tion of  "small  quantities  for  research" 
may  exclude  some  legitimate  commercial 
chemicals  from  the  inventory  and  pre- 
market notification  requirements  simply 
because  they  are  manufactured  In 
amounts  below  the  designated  quantity. 
Other  chemicals  In  various  stages  of  re- 
search or  development,  however,  may  be 
produced  In  amounts  exceeding  the 
"small  quantities"  definition.  As  a  con- 
sequence, manufacturers  would  have  to 
submit,  and  EPA  would  have  to  review, 
premarket  notices  for  some  cJiemicals 
which  may  never  be  Introduced  Into 
commerce. 

Accordingly  these  regulations  would 
establish  a  general  standard.  This  ap- 
proach Is  consistent  with  the  programs 
of  other  coimtrles  which  have  similar 
laws.  For  example,  the  Japanese  chem- 
ical substances  control  law  which  was  In 
effect  April  1974  exempts  in  general 
terms  from  premarket  notification  any 
new  chemical  substance  which  Is  manu- 
factured solely  for  testing  and  research 
purposes.  The  Agency  explicitly  solicits 
comment  on  this  approach. 

Commercial  Production  of  Research 
Chemicals 

Some  chemical  ccmipanies  supply  or 
sell  chemical  substances  to  chemical 
companies,  universities,  or  other  Institu- 
tions solely  for  research  and  development 
purposes.  Section  710.5<a)(l)  would  ex- 
clude such  chemical  substances  from  the 
Inventory  Insofar  as  they  are  sold  ex- 
clusively In  "small  quantities  for  re- 
search," as  defined  In  §  700.2(aa) ,  to  cus- 
tomers who  use  It  solely  for  such  pur- 
poses. EPA  Is  considering  a  requirement 
whereby  any  person  who  claims  to  dis- 
tribute a  chemical  substance  in  "small 
quantities  for  research"  after  the  effec- 
tive date  of  the  premarket  notification 
requirements  would  have  to  be  prepared 
to  document  that  assertion  upon  request. 
A  manufactvirer  would  have  to  obtain  a 
statonent  upon  each  sale  or  an  annual 
blanket  certification  from  his  custom- 
ers verifying  that  the  chemical  sub- 
stances are  used  in  "small  quantities  for 
research."  The  Agency  specifically  so- 
licits comments  on  this  proposal. 

Distinguishing  the  Development  Phase 
FROM  Test  Marketing 

A  chemical  substance  in  a  development 
phase  that  meets  the  criteria  for  "small 
quantities  for  research"  in  §  700.2 (aa)  is 
excluded  from  the  Inventory  and  pre- 
market notification  requirements.  A 
chemical  substance  may  not  undergo  test 
marketing,  however,  unless  the  manu- 
facturer or  processor  complies  with,  or  Is 
granted  an  exemption  from,  the  premar- 
ket notification  requirements. 
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The  develoiHu^it  phase  of  a  chemicsil 
substance  is  primarily  directed  to  evalu- 
ating a  product's  performance  for  a  pro- 
posed use  or  In  a  production  process  or 
(H>eration.  Test  marketing,  on  the  other 
hand,  is  primarily  concerned  with  eval- 
uating the  customer  acceptance  of  that 
substance  for  a  particular  use  or  the 
market  demand  for  that  product.  The 
evaluation  in  a  test  marketing  situation 
is  not  necessarily  conducted  by  technical 
personnel. 

Accordingly,  EPA  Is  proposing  In 
§  700.2(ee)  to  define  the  term  "test  mar- 
keting" to  mean: 

The  distribution  of  a  predetermined 
amount  of  a  chemical  substance  or  article 
containing  such  chemical  substance  by  a 
manufacturer  or  processor  to  a  defined  num- 
ber of  potential  customers  for  purposes  of 
evaluating  that  substance  or  article  for  a 
particular  vise  or  usee  or  for  assessing  the 
potential  demand  for  the  product  during  » 
predetermined  testing  period  prior  to  the 
distribution  of  such  chemical  sulxstance  or 
article  In  commerce. 

Analysis  or  experimentation  by  an 
outside  testing  laboratory  or  by  a  poten- 
tial Industrial  user  may  still  be  consid- 
ered part  of  the  development  phase  of 
the  chemical  and  not  test  marketing. 
Moreover,  an  Industrial  user  may  pay  for 
the  cost  of  the  substance  without  neces- 
sarily ending  the  development  phase. 

CHEmCAL     INTERMEDIATES 

In  S  700.2  (p)  the  term  "Intermediate" 
is  defined  as  "any  chemical  substance 
(1)  (I)  that  Is  deliberately  present  In  a 
chemical  reaction  sequence  used  to  pro- 
duce another  chemical  substance.  (11) 
whose  presence  Is  known  or  reasonably 
ascertainable,  and  (ill)  which  could  be 
Isolated  and  Identified  imder  conditions 
which  are  practically  encountered  in  the 
environment,  or  (2)  Is  an  intentionally 
present  catalyst". 

In  practice,  chemical  reactions  do  not 
always  precisely  coincide  with  the 
chemical  equation  used  to  describe  that 
reaction.  In  a  long  chain  of  chemical  re- 
actions, a  chemical  substance  Involved  In 
an  early  stage  may  be  partially  carried 
over  Into  a  subsequent  stage  where  It 
reacts  In  ptu^  with  another  chemical 
substance.  EPA  does  not  intend  that 
every  minor  chemical  substance  formed 
Incidental  to  principal  chemical  reaction 
sequences  would  be  reported  for  the  In- 
ventory. 

In  general,  if  a  chemical  substance  is 
not  part  of  an  Intended  reaction  se- 
quence, it  would  not  be  considered  an 
Intermediate  for  purposes  of  the  inven- 
tory. For  example,  an  Intended  reaction 
sequelnce  might  be  A+B=^C;  C+D=E. 
Yet  the  substance  F  may  be  formed 
when  some  of  A  is  not  completely  reacted 
with  B  and  is  carried  over  to  the  subse- 
quent reaction  phase  where  is  Inciden- 
tally reacts  with  E.  While  F  was  pro- 
duced during  the  manufacture  of  E,  a 
commercial  chemical.  We  would  not  be 
considered  an  "intermediate"  for  pur- 
poses of  this  regulation  as  it  was  not 
sm  intended  part  of  the  chemical  reac- 
tion sequence. 


Consistent  with  section  8ta)  <2>  of  the 
Act,  EPA  would  require  a  manufacturer 
to  report  an  Intermediate  for  the  inven- 
tory only  Insofar  as  its  identity  was 
known  to  the  manufacturer  or  processor. 
In  some  cases  various  chemical  sub- 
stances exist  temporarily  during  a 
chemical  reaction.  Although  such  sub- 
stances may  be  considered  as  intermedi- 
ates in  a  chemical  reaction.  EPA  pro- 
poses not  to  Include  such  substances  In 
the  inventory  unless  they  can  be  isolated 
and  Identified  under  conditions  which 
are  practically  encountered  In  the  envi- 
ronment. By  this  definition,  it  should  be 
clear  that  EPA  would  not  Intend  to  in- 
clude such  chemical  substances  which 
could  be  Isolated  and  identified  only  un- 
der special  laboratory  conditions. 

With  additional  testing  and  Increas- 
ingly sophisticated  sampling  and  analyt- 
ical tecluiiques.  chemical  substances 
which  were  present  all  along  In  a  chemi- 
cal reaction  sequence  but  undetected 
will  be  Identified.  If  such  newly  detected 
substances  conform  with  the  definition  of 
intermediate,  a  manufacturer  or  proces- 
sor would  report  them  for  Inclusion  on 
the  Inventory.  If  the  principal  chemical 
substance  was  not  a  new  chemical  sub- 
stance, the  newly  discovered  intermedi- 
ate may  be  reported  to  EIPA  at  any  time 
after  the  publication  of  the  November 
1977  Inventory.  EPA  would  consider  on 
a  case-by-case  basis  a  manufacturer's 
failure  to  report  the  substance  previously 
to  fan  within  the  meaning  of  the  phrase 
"for  good  cause"  at  5  710.4(g)  and 
would  not  require  premarket  notification. 

SectlMi  5(h)(5)  of  the  Act  provides 
the  Administrator  authority,  upon  ap- 
plication, to  exempt  from  the  premarket 
notification  requirements  those  chemi- 
cal substances  which  "exist  temporarily 
as  a  result  of  a  chemical  retuitlon*^  and 
"to  which  there  Is  no.  and  will  not  be. 
human  or  environmental  exposure." 
Clause  (1)  (ill)  of  the  definition  of  "in- 
termediate" excludes  any  short-lived 
chemical  substance  which  could  be  iso- 
lated and  klentifled  only  under  special 
laboratory  conditions.  The  exemption 
provided  In  section  5(h)  (5)  would  be  ap- 
plicable to  those  chemical  substances 
which  could  exist  In  the  environment 
but  which  in  practice  do  not.  For  ex- 
ample, a  chemical  substance  may  be 
formed  during  a  chemical  reaction  se- 
quence and  at  all  Umes  be  totally  con- 
tained to  a  reaction  vessel  or  other  en- 
closed facility.  These  chemicals  would 
be  reported  for  the  Inventory.  Any  pro- 
posed new  chemicals  which  are  at  all 
times  totally  contained  to  a  reaction  ves- 
sel may  be  exempt  from  premarket  noti- 
fication pursuant  to  section  5(h)(5)  of 
the  Act.  EPA  will  further  clarify  this  ex- 
emption provision  to  regulations  issued 
in  November  1977  govemtog  premarket 
notification. 

BYPRODUCTS 

As  defined  to  §700.2(c),  byproduct 
means  "a  secondary  chemical  substance 
produced  durtog  the  manufacture,  pro- 
cessing, storage,  or  end  use  of  another 
chemical  substance  or  product,  provided 
that  the  secondary  substance  does  not 
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appear  only  as  an  impurity  of  the  princi- 
pal substance  or  product." 

As  provided  in  5  710.5(a)  (2)  (M).  any 
chemical  substance  which  Is  only  a  by- 
product and  Is  not  used  for  any  com- 
mercial purposes  will  be  excluded  from 
the  inventory.  Similarly,  such  byproducts 
would  not  be  subject  to  premarket 
notification. 

For  example,  if  a  manufacturer  proc- 
esses or  sells  a  byproduct  produced  dur- 
ing the  manuf  actiu-e  of  another  chemical 
substance,  the  byproduct  has  a  com- 
mercial purpose  and  would  be  reported  as 
any  other  chemical  substance.  On  the 
other  hand,  adhesives.  paints,  inks,  dry- 
ing oils,  and  curable  plastic  molding 
compoimds  may  undergo  certain  chemi- 
cal reactions  which  produce  a  different 
substance  or  mixture  during  their  stor- 
age or  upon  end  use.  These  substances 
would  be  considered  byproducts  and 
would  be  excluded  from  the  inventory  as 
they  have  no  commercial  purpose  sepa- 
rate from  the  principal  product  of  which 
they  are  a  part.  Thus,  a  painter  who  in 
effect  creates  a  new  chemical  substance 
upon  applying  paint  to  a  wall  or  an  auto- 
mobile would  be  considered  to  be  produc- 
ing a  byproduct  which  would  be  excluded 
from  the  inventory.  The  manufacturers 
of  the  chemical  substance  (s)  in  the  paint 
or  other  product  from  which  the  bypro- 
duct is  produced  would  be  responsible 
for  meeting  any  requirement  EPA  may 
impose  imder  TSCA  respecting  such  by- 
product. EPA  intends  to  consider  fully 
cured  resins  as  byproducts  in  this  sense 
so  long  as  their  polymeric  precursors  are 
separately  listed  as  chemical  substances. 
EPA  recognizes  that  the  product  cate- 
gories cited  above,  such  as  adhesives  and 
paints,  may  not  represent  all  the  pro- 
ducts that  produce  chemical  substances 
upon  end  use  or  storage  that  should  be 
considered  as  byproducts.  The  Agency 
specifically  soUcits  appropriate  additions 
to  these  examples  and  any  comments  on 
this  approach. 

UCPURITIES 

EPA  is  proposing  to  define  "impurity" 
In  §  700.2(0)  as  "a  chemical  substance 
which  is  unintentionally  present  In  an- 
other chemical  substance."  As  provided 
in  §  710.5(a)  (2)  (1),  any  chemical  sub- 
stance which  Is  only  an  impurity  and  Is 
not  used  for  any  commercial  purpose  Is 
excluded  from  the  Initial  Inventory.  The 
presence  of  an  impurity  may  be  known 
or  suspected  to  contribute  to  the  desired 
performance  of  a  product  and  may  ac- 
cordingly not  be  removed.  However,  so 
long  as  the  Impiulty  is  not  deliberately 
present  In  the  chemical  reaction  se- 
quence it  would  be  excluded  from  report- 
ing for  the  initial  Inventory. 

Confidentiality 

Several  interested  parties  have  In- 
formed the  Agency  that  they  Intend  to 
claim  confidential  treatment,  pursusuit  to 
TSCA  Section  14.  for  the  name  of  one 
or  more  chemical  substances  they  pro- 
diice  or  for  the  fact  that  they  are  the 
manufacturers  or  in-ocessors  of  particu- 
lar chemical  stibstances  for  c(»nmerclal 
purposes.  Both  at  these  types  of  claims 


must  be  asserted  in  accordance  with  the 
Agency's  business  confidentiality  rules 
contained  in  Part  2,  Subpart  B  of  Title 
40  of  the  Code  of  Federal  Regulations 
(CPR) ,  and  win  be  disposed  of  in  accord- 
ance with  the  rules  of  that  part. 

Proposed  S  710.6,  In  addition,  requires 
any  manufacturer  or  processor  when 
malcing  a  claim  of  confidentiality  for  a 
chemical  name  to  furnish  the  Agency  (1) 
the  confidential  name;  (2)  a  proposed 
chemical  name  for  the  chemical  sub- 
stance which  is  only  as  generic  as  neces- 
sary to  protect  the  confidential  identity 
of  the  substance;  (3)  a  list  of  the  ele- 
ments of  the  chemical  substance  and  its 
molecular  weight;  and  (4)  a  bibliography 
identifying  any  published  literature  and 
summaries  of  unpublished  information 
concerning  the  health  and  ecological  ef- 
fects and  environmental  behavior  of  the 
chemical  substance. 

EPA  would  list  the  proposed  generic 
name  or  some  modification  on  the  Inven- 
tory to  provide  the  public  some  Indica- 
tion of  the  undisclosed  substance.  Since 
the  substance's  specific  identity  would 
not  have  been  published,  however,  the 
public  would  not  be  able  to  search  the 
scientific  literature  to  assess  whether 
such  substance  may  present  an  un- 
reasonable risk  to  human  hesJth  or  the 
environment.  Therefore,  the  Agency  will 
give  particular  attention  to  the^  chemi- 
cals and,  as  necessary,  require  the  sub- 
mission of  information  necessary  to 
assess  the  environmental  acceptabUlty  of 
the  chemical  substances. 

The  Agency  is  considering  amending 
Part  2  of  Title  40  of  the  CFR  to  require 
detailed  support  for  any  claim  that  the 
specific  name  of  a  chemical  substance  is 
confidential  at  the  same  time  that  the 
manufacturer  or  processor  asserts  such 
a  claim.  EPA  specifically  solicits  com- 
ments on  the  practical  Implications  of 
this  modification  of  the  Agency's  normal 
approach.  In  addition.  EPA  invites  sug- 
gestions concerning  possible  methods  of 
discouraging  competitors  from  submit- 
ting exploratory  premarket  notification 
inquiries  with  the  sole  Intent  of  discover- 
ing the  confidential  identity  of  chemical 
substances  Identified  only  by  generic 
name  on  the  inventory. 

EcoNOHic  Impact  Analysis  Statement 

Executive  Order  11821  (as  extended) 
and  OMB  Circular  A-107  require  that 
major  legislative  proposals  and  regula- 
tions by  agencies  of  the  Executive  Branch 
must  be  accompanied  by  a  statement  cer- 
tifying that  the  economic  Impact  of  the 
proposal  has  been  evaluated.  EPA's 
guidelines  on  Economic  Impact  Analysis 
Statements  (formerly  Inflation  Impact 
Statements)  provide  that  regulations 
shall  be  considered  a  major  action  and 
shall  require  an  Economic  Impact  Anal- 
ysis under  the  following  conditions:  (1) 
If  the  Incremental  annualized  costs  of 
compliance,  including  capital  charges, 
exceed  $100  million  In  any  year,  (2)  the 
incremental  cost  of  production  of  any 
major  product  exceeds  five  percent  of  the 
selling  price  of  the  product.  (3)  net 
national  energy  consimiptlon  would  be 
Increased  by  the  equivalent  of  25.000  bar- 


rels of  oil  a  day,  or  (4)  the  supply  or 
demand  of  certain  specified  materials 
would  be  affected  by  more  than  three 
percent. 

The  Environmental  Protection  Agency 
has  determined  that  these  regulations  do 
not  constitute  a  major  proposal  requiring 
preparations  of  an  Economic  Impact 
Analysis  for  the  reasons  discussed  below. 

The  proposed  regulations  (40  cm 
Part  710)  require  that  manufacturers 
report  chemical  substances  manufac- 
tured for  commercial  purposes  accord- 
ing to  these  regulations  for  the  inventory 
required  by  section  8(b)  of  the  Act.  Re- 
porting is  restricted  to  the  identities  of 
commercial  chemical  substances  and  in- 
termediates. EPA  is  not  requiring  data  on 
use,  production,  byproducts  or  impurities. 

As  the  Identities  of  these  chemical  sub- 
stances are  generally  know  to  the  manu- 
facturers, EPA  is  not  requiring  major  ex- 
penditures to  gather  new  information. 
Rather  EPA  is  requiring  a  compilation  of 
information  readily  available  to  persons 
familiar  with  the  process  chemistry  in- 
volved. The  total  cost  of  complying  with 
these  reporting  requirements  is  estimated 
to  be  In  the  $5  million  range.  EPA  spe- 
cifically requests  comments  by  the  chem- 
ical industry  on  the  costs  of  preparing 
the  accompanying  draft  reporting  forms, 
including  the  approximate  number  of 
chemicals  to  be  reported  on  each  form 
(Form  A  and  B),  the  average  number  of 
man-hours  required  per  response,  the 
estimated  total  man-hours  required  for 
responding,  and  other  major  costs,  such 
as  computer  time,  that  may  be  associated 
with  reporting. 

Pttblic  Comments 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  these  proposed 
regulations.  To  receive  full  considera- 
tion, comments  must  be  received  on  or 
before  May  9,  1977.  Comments  should  be 
filed  in  triplicate  and  bear  the  identifying 
notation  OTS-081001.  Comments  should 
be  addressed  to  the  Federal  Register  Sec- 
tion (WH-557),  Office  of  Toxic  Sub- 
stances, Attention:  Vickie  Brlggs,  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion In  the  Office  of  Toxic  Substances, 
Room  715,  from  8:30  a.m.  to  4:30  pjn., 
Monday  through  Friday. 

The  Environmental  Protection  Agency 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Analysis  Statement  under  Executive  Or- 
der 11821  and  OMB  Circular  A-107. 

Dated:  March  2, 1977. 

John  Quarles, 
Acting  Administrator. 

It  Is  proposed  to  establish  In  40  CFR 
Chapter  I  a  new  Subchapter  R.  Toxic 
Substances,  consisting  at  this  time  of  new 
Parts  700  and  710  to  read  as  follows: 

PART  700 — GENERAL  PROVISIONS 

riUBCHAPTER  lt-:-TOXIC  SUBSTANCES 

See. 

700.1     Sc«>p«. 

700.3    Dennitlons. 


\     \ 
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AuTHORiTT :  Sec.  8.  ToKlc  Substances  Con- 
trol Act. 


§  700.1      Siopr. 

This  subchapter  sets  forth  rules  pur- 
suant to  the  Toxic  Substances  Control 
Act. 


§  700.2      Defiiiilions. 

For  purposes  of  this  subchapter : 

( a)  "Act"  means  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2601,  et  seq. 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency  or  any  employee  of  the 
Agency  to  whom  the  Administrator  may 
either  herein  or  by  order  delegate  his 
authority  to  carry  out  his  functions,  or 
any  person  who  shall  by  operation  of  law 
be  authorized  to  carry  out  such  func- 
tions. 

(c)  "Byproduct"  means  a  secondary 
chemical  substance  produced  during  the 
manufacture,  processing,  storage,  or  end 
use  of  another  chemical  substance  or 
product:  Provided,  That  a  secondary 
substance  does  not  appear  only  as  an  Im- 
purity of  the  substance  or  product. 

(d)(1)  "Chemical  substance,"  except 
as  provided  In  paragraph  (d)(2)  of  this 
sections,  means  any  organic  or  inorganic 
substance  of  a  particular  molecular 
Identity,  including  (1)  any  comblnatl(xi 
of  such  substances  occurring  in  whole  or 
in  part  as  a  result  of  a  chemical  reaction 
or  occurring  In  nature,  and  (11)  any 
chemical  element  or  uncomblned  radical. 

(2)  Such  term  docs  not  Include — (1) 
Any  mixture,  (11)  Any  pesticide  when 
manufactured,  processed,  or  distributed 
in  commerce  for  use  as  a  pesticide,  (ill) 
Tobacco  or  any  tobacco  product,  but  not 
Including  any  derivative  products,  (Iv) 
Any  nuclear  source  material,  special  nu- 
clear material,  or  nuclear  byproduct  ma- 
terial, (V)  Any  pistol,  firearm,  revolver, 
shells,  and  cartridges,  and  (vl)  Any  food, 
food  additive,  drug,  cosmetic,  or  device 
when  manufactured,  processed,  or  dis- 
tributed in  commerce  for  use  as  a  food, 
food  additive,  drug,  cosmetic,  or  device. 

(e)  "Commerce"  means  trade,  traffic, 
transportation,  or  other  commerce  (1) 
between  a  place  in  a  State  and  any  place 
outside  of  such  State,  or  (2)  which  af- 
fects trade,  traffic,  transportation,  or 
commerce  described  in  paragraph  (e)  (1) 
of  this  section. 

(f)  "Cosmetic"  means  (1)  articles  in- 
tended to  be  rubbed,  poured,  sprinkled 
or  sprayed  on.  Introduced  into,  or  other- 
wise applied  to  the  human  body  or  any 
part  thereof  for  cleansing,  beautifying, 
promoting  attractiveness  or  altering  the 
appearance,  and  (2)  articles  intended 
for  use  as  a  component  of  any  such  ar- 
ticle; except  that  such  term  shall  not  In- 
clude soap,  (as  defined  by  21  U.B.C.  321) . 

(g)  "Devise"  means  an  instrument, 
apparatus.  Implement,  machine,  contriv- 
ance. Implant,  In  vitro  reagent,  or  other 
similar  or  related  article,  including  any 
component,  part,  or  accessory  which  Is 

(1)  recognized  in  the  official  National 
Formulary,  or  the  United  States  Phar- 
macopeia, or  any  supplement  to  them, 

(2)  Intended  for  use  In  the  diagnosis  of 
disease  or  other  conditions,  or  in  the 
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cure,  mitigation,  treatment  or  preven- 
tion of  disease.  In  man  or  other  animals, 
or  (3)  lnt«ided  to  affect  the  structure 
or  any  function  of  the  body  of  man  or 
other  animals,  and  which  does  not 
achieve  anj  of  Its  principal  intended 
purposes  through  chemical  action  within 
or  on  the  body  of  man  or  other  animals 
and  which  Is  not  dependent  upon  being 
metabolized  for  the  achievement  of  any 
of  its  principal  Intended  piu-poses  <  as  de- 
fined by  21  U.S.C.  321  >. 

(h)  'T)istribute  in  commerce"  and 
"distribution  in  commerce"  when  used 
to  describe  an  action  taken  with  respect 
to  a  chemical  substance  or  mixture  or 
article  containing  a  substance  or  mixture 
mean  to  sell,  or  to  transfer  the  owner- 
ship, of  the  substance,  mixture,  or  ar- 
ticle in  commerce,  to  Introduce  or  deliver 
for  introduction  into  commerce,  or  the 
introduction  or  delivery  for  introduction 
into  commerce  of,  the  substance,  mix- 
ture, or  article;  or  to  hold,  or  the  hold- 
ing of,  the  substance,  mixture,  or  article 
after  its  Introduction  into  commerce. 

(1)  'TJrug"  means  (D  articles  recog- 
nized In  the  official  United  States  Phar- 
macopeia, official  Homeopathic  Pharma- 
copeia of  the  United  States,  or  offlclsd 
National  Formulary,  or  any  supplement 
to  any  of  them;  and  (2)  articles  Intended" 
for  use  in  the  diagnosis,  cure,  mitigation, 
treatment  or  prevention  of  disease  in 
man  or  other  animals;  and  (3)  articles 
(other  than  food)  Intended  to  affect  the 
structure  or  any  function  of  the  body 
of  man  or  other  animals;  and  (4)  articles 
Intended  for  use  as  a  component  of  any 
article  specified  In  paragraphs  (1)  (1). 
(2),  or  (3)  of  this  section;  but  does  not 
Include  devices  or  their  components, 
parts,  or  accessories  (as  defined  by  21 
U.S.C.  321) . 

(J)  "Environment"  includes  water,  air, 
and  land  and  the  interrelationship  which 
exists  among  and  between  water,  air,  and 
land  and  all  living  things. 

(k)  "EPA"  means  the  U.S.  Environ- 
mental Protection  Agency. 

(1)  "Food"  means  (1)  articles  used  for 
food  or  drink  for  man  or  other  animals, 
(2)  chewing  gmn.  and  (3)  articles  used 
for  components  of  any  such  article,  (as 
defined  by  21  U.S.C.  321) .  The  term  food 
also  Includes  poultry  and  poultry  prod- 
ucts (as  defined  in  sections  4(e)  and  4(f) 
of  the  Poultry  Products  Inspection  Act) , 
meat  and  meat  food  products  (as  defined 
in  section  l(j)  of  the  Federal  Meat  In- 
spection Act) ,  and  eggs  and  egg  products 
(as  defined  in  section  4  of  the  Egg  Prod- 
ucts Inspection  Act) . 

(m)  "Food  additive"  means  any  sub- 
stance the  intended  use  of  which  results 
or  may  reasonbly  be  expected  to  result, 
directly  or  IndlrecUy,  In  its  becotnlng  a 
component  or  otherwise  affecting  the 
characteristics  of  any  blood  (including 
any  substance  Intended  for  use  in  pro- 
ducing, manufacturing,  packing,  proc- 
essing, preparing,  treating,  packaging, 
transporting,  or  holding  food;  and  In- 
cluding any  source  of  radiation  intended 
for  any  such  use),  if  such  substance  is 
not  generally  recognized,  among  experts 
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qualified  by  scientific  training  and  ex- 
perience to  evaluate  its  safety,  as  having 
been  adequately  shown  through  scien- 
tific procedures  (or  ip  the  case  of  a  sub- 
stance used  in  food  prior  to  January  1. 
1958  through  either  scientific  procedures 
or  experience  based  on  common  use  in 
food)  to  be  safe  under  the  conditions 
of  Its  intended  use;  except  that  such 
term  does  not  Include  (D  a  pesticide 
chemical  In  or  on  a  raw  agricultural 
commodity;  or  (2)  a  pesticide  chemical 
to  the  extent  that  it  is  intended  for  u.^e 
or  Is  used  in  the  production,  storage  or 
transportation  of  any  raw  agricultural 
commodity;  or  <3)  a  color  additive;  or 
(4)  any  substance  used  in  accordance 
\i'lth  a  sanction  or  approval  granted  prior 
to  the  enactment  of  the  Federal  Food. 
Drug  and  Cosmetic  Act,  the  Poultry 
Products  Inspection  Act  or  the  Meat  In- 
spection Act;  or  (5)  a  new  animal  drug 
( as  defined  by  21  U.S.C.  321  > . 

(n)  "Importer"  means  any  person  who 
Imports  any  chemical  substance  or  article 
containing  such  substances  into  the  cus- 
toms territory  of  the  U.S.  and  includes: 

(1)  The  person  primarily  liable  for  the 
pajnnent  of  any  duties  on  the  merchan- 
dise, or  (2)  an  authorized  agent  acting 
on  his  behalf  (as  defined  in  19  CFR  1.11  • . 

(o)  "Impurity"  means  a  chemical  ."sub- 
stance which  is  unintentionally  piosent 
in  another  chemical  substance. 

(p)  "Intermediate"  means  any  chem- 
ical substance  (1)  (1)  that  is  deliberat^b 
present  In  a  chemical  reaction  sequence 
used  to  produce  or  process  another  chem- 
ical substance,  (11)  \9hose  presence  is 
known  or  reasonably  ascertainable,  and 
(111)  which  coTild  be  isolated  an  identi- 
fied tmder  conditions  which  are  prac- 
tically encountered  in  the  environment. 
or  (2)  Is  an  Intentionally  present  cata- 
lyst. 

(q)  "Manufacture"  means  to  pro- 
duce, manufacture,  or  import  into  the 
customs  territory  of  the  United  States. 

(r)  Manufacture  or  process  for  "com- 
mercial purposes"  means  to  manufacture 
or  process  a  chemical  substance  or  mix- 
ture (1)  for  distribution  in  commerce,  or 

(2)  for  use  by  the  manufacturer  or 
processor. 

(s)  "Mixture"  means  any  combination 
of  two  or  more  chemical  substances  if 
the  combination  does  not  occur  in  nature 
and  is  not,  In  whole  or  in  part,  the  result 
of  a  chemical  reaction.  Such  term  does 
Include  (1)  any  combination  which  oc- 
curs. In  whole  or  In  part,  as  a  result  of  a 
chemical  reaction  if  none  of  the  chemical 
substances  comprising  the  combination 
is  a  new  chemical  substance  and  If  the 
combination  could  have  been  manufac- 
tured for  commercial  ptu-poses  without 
a  chemicsd  reaction  at  the  time  the 
chemicsd  substances  comprising  the  com- 
bination were  combined,  (2)  any  com- 
bination of  chemical  substances  which  Is 
the  result  of  solution  or  hydration;  and 

(3)  any  combination  which  occtirs  as  a 
consequence  of  a  reaction  which  may 
take  plsu;e  If  a  chemictd  substsince  which 
ftmctions  as  a  stabilizer,  colorant,  an- 
tioxidant,  filler,   solvent,    carrier,   sur- 
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factant,  or  plastlclzer  Is  added  to  another 
chemical  substance  and  performs  as  in- 
tended. 

(t)  "New  chemjeal  sxibstance"  means 
any  chemical  substance  which  Is  not  In- 
cluded In  the  inventory  compiled  and 
published  under  section  8(b)  of  the  Act. 

(u)  "Nuclear  byproduct  material" 
means  any  radioactive  material  (except 
special  nuclear  material)  yielded  In  or 
made  radioactive  by  exposure  to  the 
radiation  incident  to  the  process  of  pro- 
•ducing  or  utilizing  special  nuclear  mate- 
rial (as  defined  by  42  U.SC.  2014(e) ). 

(v)  "Nuclear  source  material"  means 
(1)  uranium,  thorium,  or  any  other  ma- 
terial which  is  determined  by  the  Com- 
mission pursuant  to  the  provisions  of  42 
DJS.C.  2091  to  be  source  material;  or  (2) 
ores  containing  one  or  more  of  the  fore- 
going materials.  In  such  concentration 
as  the  Commission  may  by  regulation 
determine  from  time  to  time  (as  defined 
by  42  use.  2014(z)). 

(w)  "Person"  means  any  natural  or 
Juridical  person  Including  any  Individ- 
ual, corporation,  partnership,  or  assocla- 
•tlon,  any  State  or  ix>lltlcal  subdivision 
thereof,  any  Interstate  body  and  any  de- 
partment, agency,  or  Instrumentality  of 
the  Federal  government. 

(X)  "Pesticide"  means  (1)  any  sub- 
stance or  mixture  of  substances  intended 
for  preventing,  destroying,  repelling,  or 
mitigating  any  pest,  and  (2)  any  sub- 
stance or  mixture  oi  substances  Intended 
for  use  as  a  plant  regulator,  defoliant, 
or  desiccant  (as  defined  by  7  XJB.C.  136 
(u)). 

(y)  "Process"  means  the  preparation 
of  a  chemical  substance  or  mixture,  after 
lbs  manufacture,  fc»-  distribution  In  com- 
merce (1)  In  the  same  form  or  physical 
state  as.  or  in  a  different  form  or  physi- 
cal state  from,  that  In  which  It  was  re- 
ceived by  the  person  so  preparing  such 
substance  or  mixture,  or  (2)  as  part  oi 
an  article  containing  the  chemical  sub- 
stance or  mixture. 

(z)  "Processor"  means  any  pers<Hi  who 
processes  a  chemical  subsance  or  mix- 
ture. 

(aa)  "Small  quantities  for  scientific 
experimentatl(Xi  or  analysis  or  chemical 
research  on,  or  analsrsis  of,  such  sub- 
stance or  another  substance.  Including 
any  such  research  or  analysis  for  the  de- 
velopment of  a  product"  (hereinafter 
sometimes  shortened  to  "small  quanti- 
ties for  research") ,  means  such  amoimts 
of  a  substance  manufactured  or  proc- 
essed or  proposed  to  -be  manufactured 
or  processed  which  meet  the  following 
conditions:  (1>  The  quantities  are  no 
greater  than  reasonably  necessary  for 
such  purposes;  (2)  the  quantities  are 
limited  to  amounts  used  solely  for  such 
purposes;  and.  (3)  after  (the  effective 
date  of  premarket  notification  require- 
ments), such  research  is  conducted  by, 
or  directly  supervised  by.  a  technically 
qualified  indlvldual(s) . 

(bb)  "Special  nuclear  material"  means 
( 1 )  Plutonium,  uranium  enriched  in  the 
Isotope  233  or  In  the  isotope  235,  or  any 
other  material  which  the  Commission, 
pursuant  to  42  U.S.C.  2071.  determines 


to  be  special  nuclear  material,  bat  doe* 
not  include  source  material;  or  (2)  any 
material  artlficaDy  enriched  by  any  ot 
the  foregoing,  but  does  not  Include  source 
material  (as  defined  by  42  n.S.C.  2104 
(aa)). 

(cc)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Ccwnmonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Canal  Zone. 
American  Samoa,  the  Northern  Mariana 
Islands,  or  any  other  territory  or  posses- 
sion of  the  United  States. 

(dd)  "Technically  qualified  individ- 
ual" means  a  person  who  because  of  his 
education,  training,  or  experience,  or 
combination  of  such  factors.  Is  capable 
of  appreciating  the  health  and  environ- 
mental risks  associated  wtth  exposure 
to  the  chemical  substance  which  Is  used 
imder  his  supervision,  and  who  because 
of  his  position  can  enforce  appropriate 
methods  of  ccmducting  scientific  experi- 
mentation, analysis,  or  chemical  re- 
search In  order  to  minimize  such  risk. 

(ee)  "Test  marketing"  means  the  dis- 
tribution of  a  predetermined  amount  of 
a  chemical  substance  or  article  contain- 
ing such  chemical  substance  by  a  manu- 
f actiirer  or  processor  to  a  defined  number 
of  potential  customers  for  purposes  of 
evaluating  that  substance  or  article  for 
a  particular  use  or  uses  or  for  assessing 
the  potential  demand  for  the  product, 
during  a  predetermined  testing  period 
prior  to  distribution  of  such  chemical 
substance  or  article  In  commerce. 

(ff)  "United  States."  when  used  in  the 
geographic  sense,  means  an  of  the  States. 


PART  710— INVENTORY  REPORTING 

See. 

710  J  Ptnpom  and  soop*. 

TIOJ  DrtinlUoDB. 

710J  AppUcabllltr. 

710.4  Beportlog  cbemlcal  subatanoM  for  tb* 

Inventory. 

710J>  KxcoptloiM  aDfd  prohlbttloiia. 

710.8  OonfldentUItty. 

AxTTHORrrT:  Sec  8.  Toxic  Substances  Oo^- 
trolAct. 

S  710.1      Parpoee  and  scope. 

TtiiB  part  estabttshes  regulation*  gow- 
eming  reporting  by  manufacturers  and 
processors  of  chemical  substances  under 
section  8(a)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2607)  for  purposes 
at  compiling  the  Inventory  of  chemical 
substances  manufactured  or  processed 
for  commercial  purposes  required  pur- 
suant to  section  8(b)  of  the  Act.  In  ac- 
cordance with  that  section,  EPA  wlU  pe- 
riodically amend  the  Inventory  to  Include 
new  chemical  substances  which  are  in- 
troduced into  commerce,  revise  the  cate- 
gories of  chemical  substances,  and  make 
other  amendments  as  appropriate. 

§  710.2      D«'finilion8. 

The  terms  used  in  this  part  are  de- 
fined in  S  700.2  of  this  chapter. 

§  710.3      .Applicability. 

(a)  Except  as  provided  In  5  710.5(a). 
each  chemical  substance  which  has  been 
manufactured  or  processed  for  a  ccm- 
mercial  purpose  in  the  Ublted  States 
during  the  period  beginning  July  1,  1974, 


Is  dlglble  for  incluslc^  on  the  Inventory 
published  in  November  1977  xmder  sec- 
tion 8(b)  of  the  Act. 

(b)  Any  person  who  manufacturers  or 
has  manufactured  a  chemical  substance 
for  commercial  purposes  in  accordance 
with  these  regulations  after  January  1, 

■  1977.  must  report  that  chemical  sub- 
stance for  Inclusion  in  the  inventory  of 
chemical  substances  required  by  section 
8(b)  of  the  Act. 

(c)  Any  person  who  manufactured  a 
chemical  substance  for  commercial  pur- 
poses In  accordance  with  these  regula- 
tions between  the  period  July  1,  1974,  to 
January  1,  1977,  may  report  that  sub- 
stance for  inclusion  in  the  Inventory.  If 
a  chemical  substance  was  manufactured 
prior  to  July  1,  1974.  but  was  processed 
after  that'  date,  a  manufacturer  may  re- 
port such  substance  for  the  Inventory  if 
he  certifies  that  the  substance  was  proc- 
essed after  July  1.  1974. 

(d)  Any  person  who  processes  or  has 
processed  a  chemical  substance  for-  com- 
mercial purposes  in  accordance  with 
these  regulations  after  July  1,  1974.  may 
report  that  substance  for  inclusion  in 
the  inventory. 

(e)  Thirty  days  after  the  publication 
of  the  inventory,  manufacturers  or  proc- 
essors of  any  new  chemical  substance 
must  comply  with  the  premarket  noti- 
fication procedures  to  be  established  by 
regulation  pursuant  to  section  5  of  the 
Act,  before  manufacturing  or  processing 
that  chemical  substance  for  commercial 
purposes. 

S  710.4      Reporting   rhrniit-al    Mil)!'l;iii4-r$ 
for  the  inventory. 

Any  person  who  manufactures  or  proc- 
esses a  chemical  substance  that  should 
be  Included  In  the  Inventory  shall  follow 
these  Tep<attii8  procedures. 

(a)  Any  i>erson  who  Intends  to  report 
a  chemical  substance  for  the  inventory 
shall  first  consult  the  candidate  list  of 
cfaetnical  substances  published  by  EPA. 

(b)  To  report  a  chemical  substance  on 
the  Bst  for  the  November  1977  Inventory, 
a  manufacturer  or  processor  must  com- 
plete, sign,  and  submit  to  EPA  Inventory 
reporting  Form  A  (EPA  Form  No.         ) . 

(c)  To  report  a  chemical  substance 
manufactured  or  processed  for  a  com- 
mercial purpose  which  was  not  Included 
in  the  candidate  list  of  chemical  sub- 
stances, a  manufacturer  or  processor 
shan  comidete.  sign,  and  submit  the  ap- 
propriate inventory  reporting  Form  B 
(EPA  Form  No.  ) . 

(d)  A  polymer  shall  be  considered  to 
be  identical  to  a  listed  polymer  only  If 
the  constituent  monomers  of  each  are 
identical. 

(e)  Any  chemical  substance  which  has 
been  manufactured  or  processed  for 
commercial  purposes  In  the  United 
States  between  the  period  July  1.  1974. 
and  September  1,  1977.  should  be  re- 
ported between  July  1  and  September  1. 
1977. 

(f )  Chemical  substances  manufactured 
or  processed  for  commercial  purposes  for 
tiie  first  time  in  the  United  States  after 
September  1.  1977.  and  before  the  effec- 
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tlve  date  of  the  premarket  notification 
requirements  in  December  1977.  shall  be 
reported  to  EPA  upon  their  introduction 
into  commerce. 

(g)  Any  chemical  substance  which  Is 
not  reported  for  Inclusion  on  the  inven- 
tory in  accordance  with  these  regulations 
is  subject  to  premarket  notification  re- 
quirements for  new  chemical  substances 
prior  to  manufacture  for  commercial 
purposes  unless  it  can  be  shown  that 
failure  to  report  for  Inclusion  in  the  in- 
ventory was  for  good  cause. 

§  710.3     Exemptions  and  prohibitions. 

(a)  Exemptions.  (1)  Any  chemical 
substance  which  is  manufactured  or  pro- 
cessed In  "small  quantities  for  research," 
as  defined  in  §  700.2 (aa)  of  this  chapter, 
is  excluded  from  the  inventory.  Any 
person  who  distributes  a  chemical  sub- 
stance in  commerce  In  amounts  limited 
to  such  "smal  quantities  for  research"  to 
customers  who  use  it  solely  for  such  pur- 
poses is  exempted  from  reporting  for  the 
Inventory. 

(2)  Any  chemlctd  substance  which  is 
(1)  only  an  impurity,  or  (11)  only  a  by- 
product not  used  for  any  commercial 
purpose,  is  excluded  from  the  Initial  In- 
ventory. 

(3)  Mixtures  are  execluded  from  the 
Inventory.  Each  component  chemical 
substance  of  a  mixture,  however,  is  to  be 
reported. 

(4)  Raw  agricultural  commodities 
need  not  be  reported.  They  automati- 
cally will  be  included  in  the  InvMitory  mv- 
der  the  broad  category  of  "raw  agri- 
cultural commodities." 

(5)  Any  mineral  specifically  desig- 
nated in  Appendix  A  of  the  candidate 
list  need  not  be  reported  as  it  wHl  auto- 
matically be  included  on  the  inventory. 
Other  minerals,  however,  are  subject  to 
these  reporting  requirements. 

(6)  Any  chemical  substance  Included 
in  the  Inventory  which  was  not  manu- 
factured or  processed  for  a  commercial 
purpose  in  accordance  with  these  reg- 
ulations may  be  deleted  at  any  time. 

(b)  Prohibition.  Any  manufacturer 
who  falls  to  report  as  required  by  these 
regulations  will  be  In  violation  of  section 
15(3)  (B)  of  the  Act  and  may  be  subject 
to  penalties  provided  In  Section  16  of  the 
Act. 

§  710.6      Confidentiality. 

(a)  A  manufacturer  or  processor  may 
assert  a  business  confidentiality  claim 
concerning  the  chemical  name  or  the 
fact  he  manufactures  or  processes  a  par- 
ticular chemical  substance  for  commer- 
cial purposes. 

(b)  Any  claim  for  confidentiality  shall 
be  asserted  in  accordance  with  the  rules 
of  Part  2,  Subpart  B  of  Title  40  and  win 
be  disposed  of  in  accordance  with  the 
rules  of  that  part. 

(c)  If  no  claim  of  confidentiality  ac- 
companies the  Information  when  It  is 
received  by  EPA,  it  may  be  made  avail- 
able to  the  public  by  EIPA  without  fur- 
ther notice  to  the  business. 

(d)  If  a  claim  of  confidentiality  is  as- 
serted concerning  a  chemical  name,  the 


PROPOSED  RULES 

manufacturer  or  processor  shaU  furnish 
the  Agency  (1)  the  confidential  name; 
(2)  a  proposed  name  which  is  only  as 
generic  sis  necessary  to  protect  the  sub- 
stance's confidential  Identity;  (3)  a  list 
of  the  elements  of  the  chemical  sub- 
stance and  its  molecular  weight;  and  (4) 
a  bibliography  Identifying  any  published 
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literature  and  summaries  of  any  xmpub- 
llshed  Information  concerning  the  health 
and  ecological  effects  and  environmental 
behavior  of  the  chemical  substance. 

(e)  All  claims  of  confidentiality  must 
be  submitted  on  a  separate  form  from 
the  form  containing  information  not 
subject  to  claims  of  confidentiality. 


ApPKNDIX   I:    RXPOKTIMG   FOKMS 

The  foUowlng  forms  make  no  provision  for  claims  of  confidentiality.  EPA  is  considering 
uae  of  color-coded  forms  to  separate  confidential  from  non-confldentlal  submissions. 


O.S.   ESVIROmEKTAL  PROTECTIOH  ACOtCt 
KEPOSTiaC  CaOdCAL  SUKSTAMCES  FOK  IMVOnORT 

Fora  Approved 
CKB  Ho.        A 

(Section  8(a)  aod  (b),  Tozle  Subccaacea  Control  Act.  IS  USC  2607) 

warrti    vua  all  ixstioctioss  befou  camimB 

ETA  Vse.  Only 

L.     Coapaay  liM  and  Address: 

X.    rrladpal  TadMleal  Ce«taet(a)t 

SCatOMoC 

I  hereby  certify  tb»t  tU  chodcal  anbataar—  4esl«aatad  below  beve  been  aenufactured, 
processed,  or  l^wrted  for  "co— srctil  pwpoaaa".  aa  def laed  by  EPA  by  reguletlon. 
durlns  the  period  betlmilns  July  1,  1974,  to  the  present.     I  anderatand  that  «H 
Inforaatlon  oa  this  fora  aey  be  a«de  available  to  the  public  without  further  notice.     ^ 


4A.  Signature 


49. 


Title  (Typed) 


40.  Date   (aOiday.yr) 


5. 

UST  OP  CHOaCAL  SCBStAMCKS 

!lo. 
1 

CAS  KeKlstrr  So.             "■                                ""    "                      '"" 

(;o(ic  uesxKnacion 

21 

r 

n 

3 

«? 

4 

I* 

5 

2? 

A 

9C 

7 

V 

n 

28 

4 

» 

in 

90 

n 

31 

12 

n 

32 

33 

14 

34 

15 

35 

-TJ     ■       ■■         -        -                '^ 

CONTIMOES  01  ATTACHED  SHEET 
iMSTBTTCnONS 
(rOBM  *  :  LISTING  or  nrVKNTORIBD  CHEMICAL  SUBSTANCSS) 

Section  8(b)  of  the  Toxic  Substances  Control  Act  (16  VS.C.  2607)  requires  the  Admin- 
istrator of  the  Environmental  Protection  Agency  to  compUe,  keep  current,  and  publish  a 
list  of  each  chemical  substance  which  is  manufactured  or  processed  for  a  commercial  puriMaa 
In  the  United  States  within  the  period  not  to  exceed  three  years  before  the  effective  date  of 
the  Inventory  reporting  regulations  (40  CFR  Part  710) . 

To  aid  in  such  reporting.  EPA  has  published  a  candidate  list  of  chemicals  which  is  avaU- 
able  from  the  Agency.  EPA  has  reason  to  believe  these  chemicals  have  been  manufactured  or 
processed  In  the  XTnlted  States  during  the  period  Jxily  1,  1974,  to  the  present.  If  any  person 
wishes  to  report  a  chemical  substance  on  this  candidate  list  for  Inclusion  on  the  Novem- 
ber 1977  inventory,  he  should  complete  this  form  and  certify  that  he  manufactures. 
Imports,  or  processes  the  chemical  substance  consistent  with  EPAs  regulations  governing 
compilation  of  the  Inventory. 
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I  PROPOSED  RULES 

A  manufacturer  or  Importer  must  report  all  chemical  substances  manufactured  or  Im- 
ported for  commercial  purposes  since  January  1.  1977.  Manufacturers,  Importers,  and  proc- 
essors may  report  on  these  forms  the  chemical  substances  manufactured  or  processed  for 
conmierclal  puri>oses  since  July  1, 1974. 

Every  person  who  completes  the  attached  form  should  carefully  read  the  regulations  (40 
CFB  Part  710) .  The  completed  form  should  be  signed  by  a  responsible  officer  of  the  company 
or  his  duly  authorized  designee  and  sent  to  the  U.S.  Environmental  Protection  Agency, 
Office  of  Toxic  Substances.  Attention:  ,  401  M  Street  SW,  Washington,  D.C.  20460. 

Item{s) 

1.  Company  name  and  address.  Enter  the  complete  name  and  addres.s  of  the  home  office 
or  headquarters  of  the  company  submitting  the  application. 

2.  Principal  technical  contact(s) .  Enter  the  name,  telephone  number  including  area  code, 
and  address  of  a  person  or  persons  whom  EPA  may  contact  for  clarification  of  information 
submitted  on  this  form. 

2.  Self-explanatory. 

4.  Signature.  An  individual  authorized  by  a  company  otlicer  to  sign  official  documents  for 
the  company  should  enter  his  signature,  title,  and  the  date.  The  authorization  should  be  in 
writmg  and  available  to  EPA  upon  request. 

5.  List  of  chemical  substances.  For  each  chemical  substance  which  the  company  pro- 
poses for  Inclusion  on  the  Inventory  and  which  Is  found  on  the  candidate  list  published  by 
EPA,  record  the  Chemical  Abstract  Services  (CAS)  Registry  Number  and  Code  Designation 
which  is  provided  for  each  of  the  chemicals  on  that  list. 

Check  the  box  Indicating  continuation  on  attached  sheet  if  applicable.  Continuation 
sheets  should  repeat  Items  1  and  continue  numbering  41,  42,  43,  44.  etc. 


U.S.  ENVIRONMENTAL  PROTECTION  AGEVY   > 
KEPORTISG  CHEMICAL  SUBSTANCES  FOR  IN'.' EN  TORY 
(Section  8(a)  and  (b).  Toxic  Substances  Control  Act,  15  VSC   2607) 
XOTE:   READ  ALL  INSTRUCTIONS  BEFORE  COMPLETING 


1,  Coapany  Name  and  Address: 


2.  Principal  Technical  Contact (s): 


Form  Approved 
CHB  So.   B 


EPA  Use  Only 


3.  Statenent 

1  hereby  certify  that  the  chemical  substances  designated  below  have  been  manufactured, 
processed,  or  Imported  for  "conocrclal  purposes",  as  defined  by  EPA  by  regulation, 
during  the  period  beginning  July  1,  1974,  to  the  present.  I  understand  that  all 
Infornation  on  this  for«  nay  be  aade  available  to  the  public  without  further  notice. 
—  '■-  ::^r~~~r~;;3^TT~7;m7;     |4C.  Date  (■o,day,yr) 


4A.  Signature 


4B.  Naae  and  Title  (Typed) 


5,  CAS  Registered  Chemical  Substance (s) 


(List  CAS  Registry  Miabers  In  7) 


i.  Proposed  Chemical  Name 


Class  1 ;  2 (See  Instructions) 


7.    Supplementary  laforaatloB  to  Identify  Chemical  Substance 


74.  bpirlcal  rormaU 


□ 


SOP?tIMElRAL  SHEET  ATTACHED 


PROPOSED  RULES 


iNSTStKTIOia 


(FORM  B :  PKOPOSSEO  ADDTnOM  TO  THX  OrVKinOaT  OT  CaXKXCAI.  SUBSTANCSS) 

Section  8(b)  of  the  Toxic  Substances  CoiOrxA  Act  (16  VS.C  ItOT)  r«qulrea  the  Admin- 
istrator of  the  Environmental  Protection  Agency  to  oompH*.  keep  current,  and  puldlah  a 
list  of  each  chemical  substance  which  is  manufactured  or  processed  for  a  commercial  purpom* 
In  the  United  States  within  the  period  not  to  exceed  three  years  before  the  effective  date  of 
the  inventory  reporting  regulations  (40  CPB  Part  710) . 

To  aid  In  such  reporting,  EPA  has  published  a  list  of  chemicals  which  EPA  has  reason  to 
believe  have  been  manufactiu*d  or  processed  in  the  United  States  during  the  period  July  1, 
1974,  to  the  present.  The  purpose  of  the  attached  form  Is  to  allow  manufacturers  and 
processors  to  report  chemical  substances  which  are  not  Included  on  the  published  list  but 
which  should  be  included  In  the  Inventory  published  in  November  1977. 

A  manufacturer  or  Importer  must  report  all  chemical  substances  manufactured  or 
imported  for  commercial  purpoeea  since  January  1,  1977.  Manufacturers.  Importers,  and 
procesors  may  report  on  these  forms  the  chemical  substances  manufactured  or  processed  for 
commercial  purposes  since  July  1, 1974. 

In  submitting  the  attached  form,  a  company  officer  or  designee  must  certify  that  inclu- 
sion of  a  chemical  substance  on  the  Inventory  is  consistent  with  EIPA's  regulations  govern- 
ing compilation  of  the  inventory.  Accordingly,  every  person  who  complete*  the  attached 
form  should  carefully  read  the  regulations  (40  CPR  Part  710) .  The  completed  form  shotild 
be  sent  to  the  U.S.  Environmental  Protection  Agency,  Office  of  Toxic  Substances,  Atten- 
tion: ,  401  M  Street.  SW,  Washington,  DC.  20460. 

Important:  Before  completing  the  form,  please  read  the  more  detailed  instructions  that 
accompany  the  list  of  chemicals.      1 

I  Itemis) 

1.  Company  name  and  address.  Enter  the  complete  oame  and  address  of  the  home  office 
or  headquarters  of  the  company  submitting  the  application. 

2.  Principal  technical  contact(s).  Enter  the  name,  telephone  number  including  are* 
code,  and  address  of  person  (s)  whom  EPA  may  contact  for  clarification  of  Information  sub- 
mitted on  this  form. 

3.  Self-explanatory. 

4.  Signature.  An  Indivldtial  authorized  by  a  company  officer  to  sign  official  documents  for 
the  company  should  enter  his  signature,  title,  and  the  date.  The  authorization  should  be  In 
writing  and  available  to  EPA  upon  request. 

5.  CAS  registered  chenUcal  substance(s) .  Any  person  who  wishes  to  report  a  chemical 
substance  or  substances  for  the  Inventory  (1)  which  is  not  on  the  candidate  list  of  chemical 
substances  and  (2)  for  which  the  Chemical  Abstracts  Service  (CAS)  has  assigned  a  registry 
number,  may  complete  this  form  by  listing  the  appropriate  CAS  registry  numbers  In  the 
space  provided,  for  "Supplementary  Information  to  Identify  Chemical  Substance".  If  CAS 
registry  numbers  are  supplied,  check  the  box  provided  In  Item  5  and  omit  Items  6  and  7a. 

6.  Proposed  chemical  name  for  chemical  substances  that  do  not  have  CAS  registry  num- 
bers. Indicate  whether  the  chemical  substance  proposed  for  addition  to  the  Inventory  falls 
within  class  1  or  2,  as  described  as  follows:  Class  1  chemicals  are  distinct  chemicals  which 
can  be  represented  by  definite  structural  diagrams.  For  class  1  chemicals,  provide  a  sys- 
tematically derived  chemical  name  that  uniquely  defines  the  chemical.  If  such  a  name  is 
not  known,  provide  trade  or  common  name  synonyms. 

Class  2  chemicals  are  those  which  cannot  be  named  by  a  class  1  description.  Propose  an 
appropriate  name  following  the  Instructions  provided  with  the  candidate  list,  or  provide  a 
common  name  or  synonym. 

7.  Supplementary  Information  to  Identify  chemical  8ul)stance(s) .  For  class  1  chemicals, 
provide  the  empirical  formula,  or  Inventory  of  the  atoms  present  In  the  molecule  without 
regard  to  how  the  atoms  are  bonded.  In  the  large  space  provided,  for  class  1  chemicals  draw 
the  structural  diagram  of  the  chemical  substance  indicating  the  atoms,  bonds,  valence,  and, 
If  relevant,  stereochemistry. 

For  class  2  chemicals,  provide  a  suggested  descriptive  term  for  inclusion  in  the  Inventory. 
This  term  may  be  a  product  name  used  by  the  company  other  than  a  trade  name.  In  addi- 
tion, provide  to  the  best  of  your  ability  the  method  used  In  the  final  reaction  sequence  to 
create  the  reported  chemical  substance,  and  a  description  of  the  precursor  chemicals.  If  a 
precursor  chemical  is  Included  on  the  published  list,  provide  the  CAS  registry  number  and 
code  designation  assigned  to  that  chemical.  If  the  precursor  is  not  listed,  a  manufacturer  or 
importer  of  that  chemical  must  complete  a  separate  form  B. 

[  FB  Doc.77-6978  FUed  3-8-77;  8 :  45  am  ] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart61] 

[Doc.  No.  21005] 

INTERNATIONAL    TELEX    SERVltE    WITH 
DOMESTIC  TELEX  AND  TWX  SERVICES 

interface;  Extension  of  Comment  Period 

Adopted:  Fehrxxaiy  22, 1977.       1 

Released:  February  28.  1»77. 

Order.  In  the  matter  of  Interface  of  the 
LtttematiOTial  Telex  Service  with  the  Do- 
mestic Telex  and  TWX  Services,  Docket 
No.  21005. 

1.  Befa:^  us  for  conslderatloii  are  the 
motions  for  extension  of  time  for  the  fil- 


ing of  comments  filed  February  9,  1977 
by  RCA  Global  Communications  (RCA), 
and  February  15,  1977  by  ITT  World 
Oommunications  Inc.  (ITT) .  The  notice 
of  proposed-rulemaking  in  this  proceed- 
ing. FCX:  76-1088,  released  December  9, 
1976 '  established  January  24,  1977  as  the 
date  for  filing  comments,  February  21, 
1977  for  filing  responses,  and  March  7, 
1977  for  filing  replies.  These  dates  were 
extended  thirty  days  in  light  of  a  pend- 
ing request  to  modify  and  clarify  Issues  * 
and  the  current  comment  filing  date  is 
February  24,  1977. 

2.  In  support  of  its  request  ITT  asserts 
that  its  evaluation  of  the  impact  of  the 

>41  FR  54500,  December  14.  1976,  and  43 
FR  10856,  February  24,  1977. 
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Commission's  proposal,  particularly  in 
llgfat  of  the  denial  of  the  petition  to 
modify  and  clarify  the  Issues,  which  al- 
legedly necessitates  inclusion  of  the 
effects  of  an  possible  issues,  will  be 
completed  in  approximately  three  weeks. 
Following  this  evaluation,  ITT  con- 
tinues, a  period  for  management  re\iew 
and  comment  preparation  processes  will 
be  required.  ITT  estimates  that  an  ex- 
tension of  forty-five  days  is  required  in 
order  to  produce  a  reasonable  initial 
response  to  the  Commission's  proposal. 

3.  RCA  asserts  that  significant  efforts 
are  required  to  develop  information  and 
perform  background  work  it  considers 
"an  essential  prerequisite"  to  the  prepa- 
ration of  Its  filing.  Specifically,  RCA  sets 
forth  a  "Milestone  Schedule"  outlining 
a  ten  week  schedule  for  assembling  reve- 
nue and  cost  program  studies,  including 
management  review,  and  an  additional 
two  weeks  for  "preparation  and  submis- 
sion of  Its  initial  comments.  RCA  states 
that  an  extension  of  not  less  than  ninety 
days  Is  warranted  In  order  for  it  to  con- 
structively address  the  Commission's 
proposal. 

4.  The  Commission  stated  in  its  rule- 
making notice  that  the  complaints  and 
associated  pleading  loading  up  to  this 
proceeding  "raised  substantial  questions 
that  United  States  telex  users  are  un- 
duly restricted  In  the  availability  and 
flexibility  of  telex  service."  The  Commis- 
sion further  stated  its  belief  that  current 
practices  disser\e  the  public  interest,  and 
that  under  the  Communications  Act  an 
obligation  exists  to  assure  UJ5.  telex 
users  universal  access  on  reasonable 
terms  and  conditions.  It  Is  in  the  public 
interest  that  this  proceeding  be  con- 
ducted expeditiously  and  that  the  issues 
be  resolved  without  undue  delay.  The 
current  filing  date  Is  seventy-two  days 
after  publication  of  the  Commission's 
notice  In  ttie  Federal  Register.*  The 
ninety  day  extension  now  sought  by  RCA 
appears  to  be  imduly  long,  particularly 
in  view  of  the  apparent  ability  of  the 
other  carriers  to  prepare  comments  in  a 
shorter  time.  Furthermore,  the  mile- 
stone schedule  submitted  does  not  in- 
dicate when  the  studies  were  com- 
menced. RCA  has  had  the  opportunity 
to  proceed  with  the  preparation  of  its 
comments  since  the  cwnment  period  be- 
gan to  nm.  rrFs  schedule  does  not  ap- 
pear unreasonable  and  refiects  on-going 
efforts.  Two  parties  have  informed  the 
Commission  that,  while  they  are  pre- 
pared to  file  on  February  24,  they  do  not 
object  to  a  limited  extension  of  time  ii 
the  extension  appears  warranted. 


•  By  Memorandum  Opinion  and  Order,  FCC 
77-112,  released  February  17,  1977  the  Com- 
mission denied  a  Petition  to  Specify,  Mod- 
ify, Enlarge  and  Clarify  Issues  filed  by  ITT. 

»HCA  previously  supported  a  Western 
Union  International  motion  to  extend  the 
original  filing  deadline  of  January  24,  1977 
for  a  period  of  ninety  days,  a  period  sixty 
days  later  than  the  current  filing  deadline. 
By  delegated  authority  the  ChXet,  Common 
Carrier  Bureau  granted  a  thirty  day  exten- 
sion in  order  that  the  Commission  oould  act 
on  the  Interlocutory  request  and  denied  the 
additional  time  requested. 
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5.  We  conclude  that  a  sixty  day  exten- 
sion of  time  would  be  In  the  public 
Interest  In  order  to  assure  the  compila- 
tion of  a  full  record  to  assist  the 
Commission's  determination  of  the 
issues.  We  believe  that  our  action  herein 
establishes  a  schedule  permitting  the 
development  of  a  full  record  in  an  ex- 
peditious manner. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  delegated  authority,  47  CFR 
0.303(c)  (1976).  comments,  responses, 
and  replies  shall  be  filed  in  accordance 
with  the  following  schedule: 

(a)  Comments  shall  be  filed  on  or  be- 
fore AprU  25, 1977; 

(b)  Responses  to  those  comments  may 
be  filed  on  or  before  May  25,  1977;  and 

(c)  Replies  may  be  filed  on  or  before 
June  8,  1977. 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau, 

|FR  Doc.77-e96fl  PUed  3-»-77;8:46  am) 


I  [47  CFR  Part  73] 

I  [Doc.  No.  20863;  RM-2624| 

TABLE  OF  ASSIGNMENTS,  FM  BROADCAST 
STATIONS;  ROME.  OR  UTICA.  N.Y. 

Denial  of  Petition  for  Rule  Making 

Adopted:  March  2, 1977. 

Released:  March 7, 1977. 

Memorandum  opinion  and  order — 
Proceeding  terminated.  In  the  matter  of 
Amendment  of  S  73.202(b) ,  Table  of  As- 
signments, FM  Broadcast  Stations. 
(Rome,  New  York),  Docket  No.  20863, 
RM-2624. 

1.  The  Commission  has  before  It  the 
notice  of  proposed  rulemaking  adopted 
June  23,  1976  (41  FR  27389),  proposing 
the  assignment  of  FM  Channel  273  to 
Rome  or  Utica,  New  York.  The  only  com- 
ments filed  in  response  were  those  of  pe- 
titioner, Promedia  Communications,  Inc. 
("Promedia") .  licensee  of  daytime-only 
AM  Station  WRNY  at  Rome,  New  York, 
seeking  the  assignment  of  its  present  city 
of  license. 

2.  The  petition  pointed  out  that  the 
only  full-time  broadcast  services  licensed 
to  Rome  (population  50.148),'  the  sec- 
ond largest  commimity  In  Oneida 
County.  New  York  (population  273,037), 
are  Stations  WKAL-AM-FM  which  are 
commonly  owned  and  simulcast  100  per- 
cent of  the  time.'  It  was  further  asserted 
that  a  second  FM  station  would  facilitate 
getting  emergency  messages,  warnings 
and  advisories  to  the  residents  of  Rome.* 
Letters  from  community  leaders  submit- 
ted by  Promedia  with  Its  petition.  Indi- 
cated that  an  additional  full-time  broad- 
east  facility  at  Rome  was  necessary  for 


1  All  population  information  Is  from  the 
1970  U.S.  Census. 

»  Under  !  73.242  of  the  Commission's  rules, 
euch  simulcasting  wlU  soon  be  limited  to  60 
percent  and  later  to  25  percent. 

'  But  see  i  73.98  of  the  Commissions  rules 
which  permits  daytime-only  stations  such 
as  petitioner's  to  broadcast  emergency  an- 
nouncements during  hours  when  it  ordinar- 
ily is  not  permitted  to  operate  if  the  emer- 
gency so  requires. 


live  coverage  of  local  sports  events  and 
municipal  board  meetings  occurring  In 
the  evenings.  While  the  Notice  stated 
that  preclusion,  with  the  exception  ot 
Utlca,  would  be  minimal  and  Uiat  Ca- 
nadian approval  had  been  obtained  for 
the  proposed  transmitter  site,*  it  also 
pointed  out  that  assigning  Channel  273 
to  Rome  would  not  provide  a  first  or 
second  FM  service  or  a  new  nighttime 
service  to  any  area.  Rather,  it  would  re- 
sult in  the  intermixture  at  Rome  of  CHass 
A  and  B  FM  channels.  Although  peti- 
tioner asserted  that  no  Class  A  channel 
was  available  for  assignment  to  Rome 
and  that  Channel  273  was  available  only 
for  assignment  at  either  Rome  or  Utica, 
New  York,  we  pointed  out  In  the  Notice 
our  hesitance  to  add  a  Class  B  channel 
to  a  community  with  only  a  Class  A 
channel  absent  a  convincing  public  In- 
terest showing.  Because  assignment  of 
the  channel  to  Rome  woiild  preclude  Its 
otherwise  possible  use  at  Utica  it  was 
requested  that  Promedia  inform  us  in  Its 
comments  whether  any  channels  other 
than  273  were  available  for  future  as- 
signment to  UUca  and  whether  CHass  B 
channels  other  than  273  were  available 
for  assignment  at  Rome. 

3.  Petitioner  notes  that  Class  B  Chan- 
nel 235  would  be  available  for  assignment 
to  Utica  if  the  transmitter  site  is  located^ 
in  an  area  six  miles  east  and  two  mOes 
south  of  Utlca's  reference  point.  How- 
ever, asserts  Promedia,  If  Channel  237A 
presently  vacate  and  assigned  to  Cazeno- 
vla.  New  York,  were  to  be  used  at  Man- 
llus.  New  York,  as  Is  presently  being  re- 
quested,' the  site  selection  for  Channel 
235  at  Utica  would  be  Improved  and 
Channel  235  would  be  available  for  as- 
signment at  Rome  (as  a  possible  replace- 
ment for  the  current  (Tlass  A  channel). 
We  note,  however,  that  although  C^hannel 
235  is  technically  feasible  for  assignment 
at  Utlca  or  Rome,  It  cannot  realistically 
be  used  at  these  locations  because  of  an 
Interference  problem.  In  fact,  we  earlier 
substituted  Channel  254  for  Channel  235 
at  Utlca,  In  part,  to  avoid  potential  sec- 
ond harmonic  Interference  to  reception  of 
the  Syracuse  (Channel  9  television  station 
(WNYS-TV)  in  the  UUca  area.' 

4.  It  is  our  general  policy  to  avoid  in- 
termixing classes  of  FM  channels  in  the 
same  community,  as  proposed  by  peti- 
tioner, in  order  that  all  local  statlmis 
may  have  the  opportunity  to  obtain 
comparable  facilities  for  service  and 
competition.'  As  pointed  out  by  Pro- 
media,  we  have  occasionally  departed 


*  If  Channel  273  were  assigned  to  Rome,  its 
transmitter  site  would  have  to  b«  located 
eleven  miles  south  of  Rome  (which  would 
also  locate  it  nine  miles  west  of  Utica)  to 
meet  separation  requirements  with  co-chan- 
nel CBOP  at  Ottawa-Hull.  Ontario. 

•Mutually  exclusive  applications  to  \ise 
Channel  237A  at  Manllus,  New  York,  have 
been  filed  by  Manllus  Broadcasting,  Inc. 
(BPH-9992)  and  AOK  Communications,  Inc. 
(BPH-10331). 

•  See  In  the  Matter  of  Utica.  New  York,  33 
PCC  2d  901.  902  (1972) . 

'  See  In  the  Matter  of  St.  Augustine,  Flo- 
rida, PCC  77-23.  released  January  13,  1977; 
and  In  the  Matter  of  FayetteviUe,  NC,  POC 
2d  1067.  1075  (1974). 


from  this  policy  in  those  areas  where 
FM  allocations  are  becoming  more  diflB- 
cult  to  obtain.  The  circumstances  of  this 
case,  however,  as  petitioner  also  notes. 
do  not  ptarallel  those  normally  relied 
upon  by  the  Commission.  This  is  not  a 
situation  in  which  a  party  finding  no 
other  available  channel  seeks  a  Class  A 
channel  even  though  the  others  already 
in  the  commimity  are  Class  B  or  C.  In 
those  cases,  the  proponent  runs  the  risk 
of  not  being  able  to  compete  with  a  more 
powerful  station  and  the  public  stands 
to  receive  the  gains  since  the  channel  is 
the  only  one  which  could  be  used  in  those 
locations.  Thus,  the  public  would  not 
lose  and  might  well  benefit  by  intermix- 
ture of  this  variety.'  In  this  situation. 
however,  the  public  could  well  lose  a  vi- 
able Class  A  station  without  being  as- 
sured of  the  establishment  or  the  success 
of  the  new  Class  B  station. 

5.  In  support  of  intermixture,  petition- 
er cites  three  cases,  one  of  which.  In  the 
Matter  of  Yakima,  Washington,  42  FCC 
2d  548  (1973),  is  Inapplicable  because  it 
Involves  assignment  of  a  Class  A  chan- 
nel to  a  commimity  with  pre-existing 
Class  C  channels  rather  than  assignment 
of  a  CHass  B/C  channel  in  a  community 
\sdth  a  pre-existing  Class  A  channel.  The 
other  proceedings  cited  as  precedent.  In 
the  Matter  of  Oak  Ridge,  Tennessee,  32 
FCC  2d  937.  940  (1972),  and  In  the  Mat- 
ter of  Parkersburg,  West  Virginia,  37 
FCC  2d  54.  56  (1972).  differ  from  the 
instant  situation  in  that  assignment  of 
a  Class  C  channel  to  Oak  Ridge  and  a 
Class  B  channel  to  Parkersburg.  when 
considering  AM  nighttime  service,  pro- 
vide service  to  substantial  unserved  (no 
aural  service)  and  underserved  (one  au- 
ral service)  areas.  The  Instant  proposal 
would  provide  neither  a  first  nor  a  sec- 
ond FM  service  to  any  area.  Thus,  peti- 
tioner has  not  indicated  the  compelling 
public  Interest  consideration  evidenced 
In  the  Oak  Ridge  and  Parkersburg  cases. 
Nor  has  Promedia  shown  any  other  Im- 
portant public  need  that  would  be  served 
warranting  deviation  from  our  intermix- 
ture policy. 

6.  In  the  alternative,  petitioner  ar- 
gues that  Rome  and  Utica  are  so  close 
geographically  that  they  may  be  consid- 
ered the  same  market.  Since  the  four 
Class  B  stations  at  Utlca  presently  pro- 
vide a  city  grade  signal  to  Rome,  it  Is 
argued,  the  Rome-Utlca  area  Is  already 
Intermixed.  Promedia  contends  that 
Intermixture  should  not  be  considered  a 
significant  stumbling  block  to  the  pro- 
posed assignment.  However,  as  petitioner 
recognizes,  our  policy  against  intermix- 
ture of  channels  applies  to  assignments 
within  the  same  community  not  to  those 
within  the  same  county.  Moreover,  if  we 
considered  the  market  as  a  whole,  assign- 
ing a  Class  B  channel  to  Rome  would 
only  worsen  the  Intermixture  situation 
In  the  market  and  create  Intermixture  In 
Rome  itself  for  the  first  time.  The  prox- 
imity of  Rome  and  Utlca  alone  does  not 
warrant  applying  the  Intermixture  pol- 


•  See  In  the  Matter  of  Iowa  City,  Iowa,  48 
PCC  2d  520,  623  (1974). 


f  FEDERAL   REGISTER.   VOL.   43,    NO.   46 — WEDNESDAY,   MARCH  9,    1977 


icy  in  the  fashion  suggested.  No  compel- 
ling arguments  have  been  offered  to  jus- 
tify tills  unusual  approach. 

7.  In  regard  to  assigning  Channel  273 
to  Utica,  there  has  neither  been  an  ex- 
pression of  interest  in  the  proposal  nor 
does  Utica's  population  of  91.611  appear 
to  warrant  a  fifth  assignment."  Moreover, 


"See  the  population  criteria  in  para  4  of 
the  Further  Notice  of  Proposed  Rule  Making 
In  Docket  No.  14185  (PCC  62-867)  and  incor- 
porated by  reference  in  para.  25  of  the  Third 


PROPOSED  RULES 

petitioner's  contention  that  if  the  pro- 
posed assignment  is  not  made  to  either 
Rome  or  Utica.  Channel  273  will  be 
wasted,  is  not  necessarily  correct.  The 
existence  of  this  vacant  channel  might 
well  make  a  reallocation  of  other  fre- 
quencies in  other  communities  possible. 
8.  After  careful  consideration  of  the 
supporting  comments  filed  by  petitioner, 
we  conclude  that  the  public  interest,  con- 


Report.  Memorandum  Opinion  and  Order.  40 
PCC  747.  758  (1963). 
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venience  and  necessity  would  not  be 
sened  by  the  assignment  of  Channel  273 
to  either  Rome  or  Utica,  New  York. 

9.  Accordingly,  it  is  ordered.  That  the 
subject  petition  for  rule  making  is  denied. 

10.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

IFR  Doc.77-6965  Filed  3-8-77:8:45  ami 
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CIVIL  AERONAUTICS 
I  BOARD 

[Doc.  No.  30528;  Order  77-2-95) 

AMERICAN  AIRINES,   INC. 

Order  Regarding  Container  Charges  Be- 
tween New  York  and  Los  Angeles/San 
Francisco 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  18th  day  of  February  1977. 

By  tariff  revisions '  posted  January  5 
and  marked  for  effectiveness  Febru- 
ary 19,  1977,  American  Airlines,  Inc. 
(American)  proposes  the  following: 

1.  Add  Type  M-1  container  specific 
commodity  rates  and  charges  for  47  dif- 
ferent classifications  of  commodities 
from  New  York  to  Los  Angeles  and  San 
Francisco.  The  proposed  rates  are  set  at 
an  identical  level  per  container,  offer 
discounts  of  approximately  25  percent 
below  current  general  commodity  rates, 
and  require  a  minimum  tender  of  45,000 
pounds  per  shipment.  The  proposed  rates 
bear  an  expiry  date  of  February  20,  1978. 
The  carrier  also  proposes  to  establish  a 
mixed  specific  commodity  rating  rule  in 
connection  with  the  foregoing  proposal 
which  permits  the  shipper  to  combine 
any  of  the  47  commodities  in  a  ship- 
ment: 2.  Add  single  M-1  container  spe- 
cific commodity  rates  for  wearing  apparel 
from  New  York  to  Los  Angeles  and  San 
Francisco,  and  from  Los  Angeles  to  New 
York:  and  L-3  container  specific  com- 
modity rates  on  cloth  from  New  York 
to  Los  Angeles. 

In  support  of  its  45,000-pound  pro- 
posal. American  contends,  inter  alia,  that 
it  will  (1)  generate  approximately  15 
million  pounds  of  tra£Qc  representing 
over  $3.3  million  in  annual  revenue;  (2) 
divert  most  of  this  traflQc  from  charter 
to  scheduled  service;  and  (3)  recover 
noncapacity  costs  plus  about  70  percent 
of  capacity  costs.  The  carrier  also  states 
that  the  high  minimum  tender  require- 
ment will  prevent  the  diversion  of  higher 
rated  traffic  to  the  new  rates.  In  support 
of  its  proposed  rates  on  wearing  apparel 
and  cloth,  American  states  that  they  will 
generate  about  4  million  pounds  of  trafBc 
annually,  representing  revenues  of  over 
$1  million,  and  will  recover  between  64 
and  75  percent  of  capacity  costs. 

Complaints  requesting  suspension  and 
investigation  of  the  proposed  charges  for 
45,000-pound  tenders  and  the  mixed 
shipment  rule  related  thereto  have  been 
filed  by  Airlift  International.  Inc.  (Air- 
lift) ,  The  Flying  Tiger  Line,  Inc.  (Tiger) , 
and  Trans  World  Airlines,  Inc.  (TWA) .' 


^Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariff  CAB.  No.  327. 

*TWA's  complaint  requests  rejection  or 
suspension  and  Investigation. 


The  complaints  contend,  inter  alia.  thM 
the  proposal  involves  multi-container 
rates  which  are  not  cost  justified  and  are 
unjustly  discriminatory  against  the  small 
shipfjer;  that  the  proposal  contravenes 
the  established  Board  policy  of  permit- 
ting volume  discounts  only  upon  a  show- 
ing that  the  reduced  rates  are  reasonably 
related  to  the  reduced  costs  of  trans- 
portation; that  the  proposal  represents 
a  device  to  make  the  45.000-pound  con- 
tainer weightbreak  available  to  a  few 
large  shippers  without  labeling  it  as  a 
general  commodity  rate:  that  the  charg- 
ing of  identical  discount  rates  for  a  large 
and  diverse  number  of  commodities  in 
mixed  shipments  is  sufficient  reason  to 
find  that  the  instant  proposal  constitutes 
unduly  discriminatory  pricing  vis-a-vis 
traffic  that  must  bear  the  general  com- 
modity rate;  and  that  the  proposal  rep- 
resents a  totally  unwarranted  departure 
from  the  rule  of  equality  in  ratemaking. 

Tiger  has  filed  a  separate  complaint 
against  the  proposed  specific  commodity 
rates  on  wearing  apparel  and  cloth  con- 
tending, among  other  things,  that  the 
proposed  rates  are  wholly  imjustified  re- 
ductions; and  that  American  has  failed 
to  provide  any  basis  for  the  Board  to  con- 
clude that  the  proposed  rates  would  gen- 
erate sufficient  new  traffic  to  off-set  in- 
dustry dilution  on  existing  traffic  or  that 
the  new  rates  are  priced  at  the  maximum 
level  of  the  traffic's  value  of  service, 
which  is  very  high  for  wearing  apparel. 
Tiger  further  contends  that,  if  the  pro- 
posed rates  become  effective,  it  will  be 
forced  to  reduce  not  only  its  competitive 
New  York  rates  but  also  its  Philadelphia 
rates,  resulting  in  a  net  annual  dilution 
of  almost  162,000. 

Shulman  Air  Freight.  Inc.  (Shulman), 
an  air  freight  forwarder,  has  filed  a  con- 
solidated answer  to  the  complaints,  con- 
tending, inter  alia,  that  American's  pro- 
posal represents  an  innovative  rate  pack- 
age clearly  designed  to  enhance  the  econ- 
omies of  large  volume  tenders  in  the  na- 
tion's single  most  Important  air  freight 
market;  that,  with  respect  to  the  45.000- 
pound  minimum  tender  rates,  neither 
Tiger  nor  TWA  makes  any  claim  of  traf- 
fic diversion;  that  American  has  made 
significant  investments  in  freighter  air- 
craft and  this  has  been  one  of  the  few 
bright  spots  in  an  otherwise  dismal  pat- 
tern of  continual  freighter  reductions; 
and  that  the  proposal  should  be  per- 
mitted to  become  effective  because  the 
risk  of  success  or  failure  will  be  borne 
by  American,  not  by  the  shipping  public. 

In  its  answer  to  the  complaints  against 
the  proposed  45.000-pound  tender  rates 
and  mixed  shipment  rule,  American  con- 
tends, inter  alia,  that,  in  establishing  the 
identical  rate  for  several  commodities,  it 
has  actually  increased  15  existing  specific 
commodity  rates  and  slightly  reduced  6 


others;  that  the  proposal  represents  an 
adoption  of  numerous  specific  commodi- 
ty rates  existing  in  both  these  and  other 
markets,  and  available  both  on  American 
and  otlier  carriers,  at  a  common  level; 
that  it  contains  a  mixing  rule  that  re- 
flects the  operating  efficiencies  of  the  B- 
747  freighter;  that  a  uniform  rate  for 
different  commodities  is  designed  to  sim- 
plify the  application  of  the  commodity 
mixing  rule  and  the  freight  rate  struc- 
ture; and  that  consolidation  of  specific 
commodity  traffic  into  larger  containers 
will  produce  operating  efficiencies  and 
reduce  the  cost  of  air  transportation.  In 
answer  to  the  complaint  against  its  pro- 
posed single  container  rates  on  cloth  and 
wearing  apparel,  American  asserts  that 
Tigers  estimate  of  dilution  resulting 
from  American's  proposal  is  ir*  error  be- 
cause it  has  ignored  the  higher  rate  and 
higher  minimum  weight  of  American's 
M-1  container;  and  the  Board  does  not 
have  a  policy  of  protecting  bulk  specific 
commodity  rates  against  lower  container 
specific  commodity  rates  resulting  from 
more  efficient  container  operations. 

Upon  consideration  of  the  tariff  filings, 
complaints  and  answers  thereto,  and  all 
other  relevant  factors,  the  Board  finds 
that  the  proposed  charges  for  M-1  con- 
tainers with  a  minimum  tender  of  45,000 
pounds  and  the  mixed  shipment  rule  ap- 
phcable  to  these  charges  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  pfejudiclal. 
or  otherwise  tmlawf  ul.  and  should  be  in- 
vestigated.' 

American's  minimum  tender  of  45.000 
pounds  requires  between  three  and  eight 
containers.  There  is  little  question  that 
the  proposed  charges,  applicable  to  47 
different  commodities  that  may  be  com- 
bined in  any  shipment,  are,  for  practical 
purposes,  general  commodity  charges.  In 
fact,  American  Itself,  in  the  justification 
acompanying  its  tariff  transmittal,  com- 
pares the  proposed  charges  with  cur- 
rently effective  single  M-1  container  gen- 
eral commodity  charges,  showing  that 
the  proposal  involves  a  25-percent  dis- 
coimt. 

The  above  discount,  assuming  6,000 
pounds  in  a  container,  amounts  to  about 
$428  per  container  from  New  York  to 
Los  Angeles  and  $439  per  container  from 
New  York  to  Stin  Francisco.  However, 
the  cost  reductions  to  American  result- 
ing from  transporting  the  number  of 
containers  required  to  meet  the  tender 
of  45,000  pounds  are  miniscule  In  com- 
paris(Hi  with  the  foregoing  rate  reduc- 
tions. We  estimate  that,  based  up<Hi  in- 


>  Tbe  Board  finds  no  valid  basts  tat  rejec- 
tion. 


FtDEIAl  RECrSTER,  VOL.  42,  NO.  46— WEDNESDAY,  MARCH  9.  1*77 


dustry-average  costs,*  the  cost  savings 
to  American  would  amount  to  between 
about  $2.90  and  $3.70  per  wMitainer. 
"niese  savings  woulti  amount  to  less  than 
one  percent  of  the  discount  offered  in 
its  proposal. 

The  Board,  however,  has  concluded  not 
to  suspend  the  foregoing  proposals  pend- 
ing investigation.  Although  the  Board, 
In  a  nimiber  of  decisions,  has  found  vol- 
ume discounts  not  based  on  reduced  costs 
unjustly  discriminatory,*  we  have  also 
concluded  that  competition  may  be  a 
Justification  for  discrimination.*  Ameri- 
can justifies  its  proposal  as  an  attempt 
to  compete  with  forwarder  air  charter 
services.'  Furthermore,  neither  Tiger  nor 
TWA  tdlege  that  they  would  suffer  diver- 
sion or  dilution  from  their  scheduled 
services.  Although  an  investigation  is 
desirable  to  determine  whether  this  com- 
petition justifies  the  discriminatory  as- 
pects of  the  proposal  and  to  provide  fur- 
ther insight  into  the  entire  issue  of  vol- 
ume rates,  we  are  loath  to  prevent,  pend- 
ing the  results  of  this  investigation,  the 
public  from  enjoying  these  lower  rates. 

With  respect  to  American's  proposed 
container  rates  on  wearing  apparel  and 
cloth,  we  find  that  investigation  is  not 
warranted,  and  the  request  therrfor,  and 
consequently  the  request  for  suspension, 
will  be  dismissed.  The  proposed  rates  ex- 
ceed noncapacity  costs  and  make  a  con- 
tribution toward  capacity  costs  of  be- 
tween about  65  and  75  percent."  Further- 
more, the  Board  has  for  scHne  time 
granted  carrier  management  consider- 
able flexibility  discretion  with  respect  to 
specific  commodity  rates.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403.  404,  and  1002  there- 
of: 


NOTICES 

/f  is  ordered.  That: 

1.  An  investigation  Is  instituted  to  de- 
termine whether  the  rates,  charges,  and 
provisions  described  in  Appendix  A  here- 
to,* and  tne  rules,  regulations  and  prac- 
tices affecting  such  rates,  charges,  and 
provisions,  including  subsequent  revi- 
sions or  reissues  thereof,  are.  or  will  be, 
unjust,  unreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful.  sSid 
if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  charges  and 
provisions  and  rules,  regulations,  or 
practices  Affecting  such  rates,  charges, 
and  provisions ; 

2.  The  proceeding  herein  designated 
Docket  30528,  be  assigned  for  hearing 
oefore  an  administrative  law  judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated; 

3.  The  complaints  of  Airlift  Interna- 
tional, Inc.  in  Docket  30364.  The  Flying 
Tiger  Line  Inc.  in  Dockets  30366  and 
30368.  and  Trans  World  Airlines,  Inc.  in 
Docket  30369,  except  to  the  extent 
granted  herein,  are  dismissed;  and 

4.  Copies  of  this  order  shall  be  ser\'ed 
upon  American  Airlines,  Inc.,  Airlift  In- 
ternational. Inc.,  The  Flying  Tiger 
Line  Inc..  Shulman  Air  Freight.  Inc., 
and  Trans  World  Airlines.  Inc..  which 
are  hereby  made  parties  to  Docket  30528. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-6988  Piled  3-8-77:8:45  am) 


♦  Although  no  data  on  M-1  containers  were 
introduced  In  evidence  In  the  Domestic  Air 
Freight  Rate  Investigation  (DAPRI) .  we  have 
estimated  such  costs  on  the  basis  of  Indus- 
try-average Type  A  container  costs  submitted 
In  that  Investigation,  revised  to  reflect  cost 

—Increases  through  September  30.  1976. 

•Container  Rates  for  B-747  Aircraft  Pro- 
posed by  Continental  Airlines.  Inc.,  Order 
71-7-155/156,  July  27,  1971,  Airlift  Blocked- 
Space  Case,  Order  7»-4-25,  Revised  Aggre- 
gate Rates  Proposed  by  WTC  Air  Freight,  Or- 
der 73-2-61,  Multlcharter  Cargo  Rates  In- 
vestigation, 47  C.A.B.  626  (1967).  New  York- 
San  Juan  Cargo  Rates,  44  CA.B.  599  (1966). 

•Tour  Basing  Pares,  14  C.A.B.  257  (1951), 
Free  and  Reduced-Rate  Transportation  Case, 
14  CA.B.  481  (1951),  Oroup  Inclusive  Tour 
Basing  Fares  to  Hawaii,  Order  70-7-^0,  July 
13.  1970.  and  Military-Tender  Investigation, 
28  CAB.  902  (1959).  See  also  the  following 
court  cases:  Eastern-Central  Motor  Carriers 
Afls'n  V.  United  States.  321  U.S.  194  (1944), 
Barrtnger  &  Co.  v.  United  States,  819  U.S.  1 
(1942).  Texas  and  Pacific  RJR.  v.  I.CC.,  162 
U.S. 197  (1895). 

^  The  entire  question  of  forwarder  charters 
Is  under  Investigation  in  Air  Freight  For- 
warders' Charters  Investigation  Docket 
23287. 

•  See  footnote  4.  supra. 

•See  the  Board's  decision  in  United  Air 
Lines,  Inc.,  Specific  Commodity  Rates  on 
Periodicals.  Floral  Products,  and  Seafood. 
Docket  22167,  Order  72-11-78.  November  20, 
1073. 


(Doc.  Nos.  29486.  etc.:  Order  77-3-16] 

EASTERN  AIR  LINES,  INC..  ET  AL. 

Order  Regarding  Restoration  of  Certificated 
Air  Service 

_  Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  2nd  day  of  March,  1977. 

Application  of  Eastern  Air  Lines.  Inc., 
Docket  29486,  to  amend  its  certificate; 
Anplication  of  Southern  Airways,  Inc., 
Docket  29306.  to  amend  its  certificate: 
petition  of  Savannah  Airport  Commis- 
sion, Docket  29454.  for  an  air  service  in- 
vestigation; petition  of  the  Brunswick. 
Georgia  Parties,  Docket  29644,  for  resto- 
ration of  certificated  air  service;  Service 
to  Brunswick  and  Savannah  Case,  Docket 
30570.  ) 

On  June  28,  1976.  the  Savannah  Air- 
port Commission  (Savannah)  filed  a  pe- 
tition in  Docket  29454  seeking  an  in- 
vestigation of  the  need  for  authorization 
of  first  competitive  nonstop  service  be- 
tween Savannah  and  Atlanta.  On  August 
12.  1976,  the  Brunswick,  (3eorgia,  parties 
(Brunswick)'  filed  a  petition  in  Docket 
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29644  seeking  restoration  of  certificated 
air  ser\ice  particularly  to  and  from  At- 
lanta, but  also  between  Brunswick  and 
Savannah  'Jacksonville. 

Savannah,  in  support  of  its  petition. 
states  that  Savannah-Atlanta  is  not  only 
Savamaah's  most  imnortant  air  service 
segment  but  also  dominates  Savannah's 
air  traffic  network.  Savannah  states  that 
in  the  year  ended  June  30.  1975.  there 
were  359.580  coupon  O&D  passengers  on 
the  Savannah-Atlanta  segment — out  of  a 
total  for  all  Savannah  passengers  in  all 
markets  of  428.870 — or  nearly  84  percent 
of  all  Savannah  passengers  enplaned  at 
one  end  of  the  segment  and  deplaned  at 
the  other.  Savannah  alleees  that  load 
factors  in  the  Savannah-Atlanta  market 
have  been  unreasonably  hieh  for  a  seg- 
ment which  so  completelv  dominates  and 
controls  the  flow  of  Savannah's  traffic. 
Savannah  believes  J,hat  Delta's  1974 
avpraee  annual  lo^d  lartor  of  68  percent 
substantially  imderstates  the  passenger 
delays  and  inconvenience  which  occurred 
since  the  overall  coach  load  factors  from 
March  throuerh  August  of  1974  were  at. 
or  near,  the  80  percent  levl  Savannah 
also  arpups  thit  competitive  nonstoo 
ser\1ce  will  eliminate  the  monopoly  and 
inadeouacy  of  air  transportation  between 
Savannah  and  its  major  community  of 
interest. 

Ea-stem  Air  Lines.  Southern  Airways, 
and  the  Gh-nn  Development  Authority* 
filed  timph'  answers  in  support  of  Savan- 
nah's petition. 

Delta  also  filed  a  timely  answer  to 
Savannah's  petition.  Delta  states  that  it 
does  not  onnose  any  reasonable  effort  bv 
Savannah  to  improve  its  air  service  but 
does  not  believe  the  Savannah-Atlanta 
market  requires  another  carrier.  Delta 
suggests  that  the  most  effective  method 
of  meeting  Savannah's  expandpd  needs  Is 
to  certificate  Delta  to  provide  direct 
north-south  service  between  Sivannah 
and  northea.st  points  on  Delta's  certifi- 
cate for  Route  27  (Washington.  Balti- 
more. New  York.  Boston,  and  other  points 
in  New  England>  .^  Delta  alleges  that  such 
authority  would  correct  long-standing 
problems  in  north-south  service  which 
have  stemmed  from  the  apparent  un- 
willingness of  National  to  provide  ade- 
quate services  and  the  total  abandon- 
ment of  Savannah  by  Eastern  when 
Eastern  was  deleted  at  Savannah  in' 
1964.*  In  addition.  Delta  contends  that 
the  lack  of  ser\'ice  by  Eastern  and  Na- 
tional has  deprived  Savannah  of  needed 


•  Piled  as  part  of  the  original  document. 

'  The  Brunswick  parties  are  Glynn  County, 
Georgia,  acting  through  the  Glynn  Develop- 
ment Authority,  the  City  of  Brunswick,  and 
the  Brunswick -Ctolden  Isles  Chamber  of 
Commerce. 


'The  Olvnn  Development  Authority  has 
primarv  responsibility  for  promoting  the 
economic  well  being  and  profsress  of  the 
Glynn  Counts/Brunswick  area  of  Georgia.  In 
Its  answer.  Olvnn  Countv  stated  that  any 
Investigation  of  Savannah's  air  service  also 
should  consider  the  nea^l  for  new  air  service 
for  Brunswick.  Glynn  County  stated  it  would 
file  a  separate  petition  for  an  air  service 
Invpstleation  which  it  did  on  August  12,  1976. 

'  Delta  filed  an  application  in  Docket  29491 
to  amend  its  certificate  for  Routes  24.  27,  and 
54  to  allow  Delta  to  operate  direct  north- 
south  service  between  Savannah  and  Delta's 
northeastern  points. 

•North-South  Service  at  Savannah,  40 
C.A3.  32  (1964). 
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north-south  service  and  has  artiflcally 
inflated  Delta's  Savannah-Atlanta  seg- 
ment load  factors. 

Eastern  filed  a  reply  to  Delta's  answer 
accompanied  by  a  motion  to  file  an 
otherwise  unauthorized  document."  East- 
em  contends  that  Delta's  request  for 
north-south  Savannah  authority  is  a 
delaying  tactic  which  the  Board  should 
reject.  In  addition.  Eastern  argues  that  in 
many  cases  service  via  Atlanta  is  prefer- 
able to  a  north-south  direct  routing  to 
and  from  Savannah  because  many  north- 
eastern markets  enjoying  nonstop  serv- 
ice to  Atlanta  are  too  small  to  support 
nonstop  service  to  Savannah,  and  that 
the  major  northeast  points  of  Boston, 
Philadelphia,  New  York,  and  Washington 
do  not  have  a  need  for  two-carrier  com- 
petition to  and  from  Atlanta  that  is  true 
of  the  Savannah -Atlanta  segment. 

In  support  of  its  petition  of  August  12, 
1976.  the  Brunswick  parties  state  that 
the  Board  granted  for  a  three-year 
period  Delta's  application  for  authority 
to  suspend  service  at  Brunswick  based 
upon  three  findings:'  (1)  The  Board 
found  that  Air  South '  was  providing 
ample  alternative  air  transportation  in 
view  of  its  then  existing  five  daily  round 
trips  between  Brunswick  and  Atlanta, 
three  of  which  were  with  P-27  aircraft; 
(2)  the  Board  foimd  that  Delta's  cost  of 
service  was  disproportionate  to  the 
benefits  derived;  and  <3)  the  Board  relied 
UDon  the  fact  that  the  Gljmn  Naval  Air 
Station — the  only  airport  serving  Bruns- 
wick capable  of  handling  jet  aircraft — 
was  scheduled  to  shut  down  by  August 
1974. 

Brunswick  argues  that  today  at  least 
two  of  the  three  foregoing  findings  of  the 
Board  are  no  longer  valid.  In  early  1975, 
air  service  Into  Brunswick  deteriorated 
significantly;  the  number  of  round  trips 
has  been  reduced  from  six  to  one  daily 
and  all  service  utilizing  P-27  aircraft  has 
been  eliminated.'  Also,  all  scheduled 
flights  in  the  Brunswick-Atlanta  market 
now  utilize  nonpressurized  non-air-con- 
ditioned, and  non-radar-equlpped  DC- 
3's  which  have  met  with  little  community 
acceptance.  As  a  result,  the  traffic  has 
declined  nearly  50  percent  from  1974 
levels.  Brunswick  also  states  that  the 
former  Naval  Air  Field  was  reactivated 
fOT  civilian  use  on  April  28,  1975,  and  is 
now  known  as  the  Briinswick-Golden 
Isles  Municipal  Airport — an  active  air- 
field capable  of  handling  jet  aircraft.  In 
addition,  the  other  Naval  facilities 
located  at  the  Glynco  base  were  taken 
over  on  September  12,  1975,  by  the  Fed- 
eral Law  Enforcement  Training  Center 
(Center) ,  a  division  of  the  United  States 
Treasury  Department.  Br\mswick  alleges 


NOTICES 

that  the  initial  annual  student  load  was 
expected  to  be  between  5,900  and  8,700 
students  per  year  but  that  the  Center  is 
gearing  its  capacity  to  accommodate  a 
potential  100-percent  increase  in  stu- 
dents per  year  within  three  years.  In 
addition,  the  Bnmswick  parties  note  that 
they  have  been  advised  by  the  Assistant 
Director  of  the  Center  that  at  present  68 
percent  of  the  Center's  traffic  utilize  air 
service  and  that  the  Center  busses  its 
students  and  staff  to  and  from  the  Jack- 
sonville airport.  Brunswick  argues  that 
the  opening  of  the  Center  and  the 
growth  of  the  Brunswick-Golden  Isles 
area  as  a  tourist  spot  in  addition  to 
Brunswick's  existing  and  expanding  In- 
dustry and  labor  base  requires  the 
restoration  of  certificated  air  service.' 

Finally.  Brimswick  does  not  wish  to 
have  the  Board  revoke  Delta's  temporary 
suspension  authority  because  Delta 
would  be  a  reluctant  party  and  would  not 
provide  adequate  promotion  and  full 
development  of  Brunswick's  traffic  po- 
tential. Brunswick  believes  that  any 
proceeding  should  include  the  issue  of 
deletion  of  Delta's  authority  at  Bruns- 
wick in  the  event  another  carrier  is 
certificated  to  serve  Bnmswick. 

Answers  in  support  of  Brunswick's 
petition  were  timely  filed  by  Southern 
Airways  and  the  United  States  Depart- 
ment of  the  Treasury. 

Delta  also  filed  a  timely  answer  to  the 
Brimswick  petition  stating  that  it  is  will- 
ing to  cooperate  fully  with  Brunswick 
and  to  work  toward  the  resolution  of  the 
community's  certificated  air  service 
needs.  Delta  believes  that  since  Southern 
has  expressed  Interest  in  providing 
service  to  Brunswick  that  it  would  be 
appropriate  for  the  Board  to  move  ex- 
peditiously to  consider  Southern's  ap- 
plication. Although  Delta  currently  takes 
no  position  concerning  the  resolution  of 
such  an  issue,  the  carrier  urges  the  Board 
to  reserve  for  itself  the  is.«ue  of  deleting 
Delta's  Bnmswick  authority.  Should  it 
be  determined  that  air  services  for  the 
community  can  best  be  provided  through 
another  certification.  Delta  does  not 
believe  that  the  current  traffic  is  sufBcl- 
ent  to  support  viable  operations  for  two 
scheduled  carriers — especially  in  view  of 
the  continued  presence  of  a  commuter 
air  carrier. 

Eastern  also  filed  a  timely  answer  to 
Brunswick's  petition  stating  that  it  be- 
lieves the  community  has  offered  a 
persuasive  case  for  the  restoration  of  at 
least  limited  Brunswick-At'anta  service 
but  does  not  feel  that  an  adequate  reason 
has  been  offered  for  consolidation  with 
Atlanta-Savannah.  Eastern  argues  that 
to  the  extent  that  Brunswick  needs  non- 
stop service  to  and  from  Atlanta,  the 


•We  will  grant  Eastern's  motion. 

•  Order  74-3-«9,  Mwch  14,  1974. 

'  The  corporate  name  "Air  South"  Is  used 
herein.  However,  Brunswlcli  states  that  Air 
South  has  been  taken  over  by  Florida  Air- 
lines. 

»  Air  South  will  provide  2-dally  round  trips 
In  the  Atlanta-Brunswick  market  effective 
December  15,  1976.  OAO,  December  1,  1976. 
The  additional  round  trip  does  not  alter  our 
decision  to  Institute  the  investigation  In- 
dicated In  the  ordering  paragraphs,  infra. 


*  Brunswick  estimates  that  In  1976  there 
would  have  been  106.000  passengers  available 
to  support  certificated  service  between 
Brunswick  and  Atlanta.  The  forecast  as- 
sumes a  total  two-year  growth  rate  from  the 
1974  base  of  13  percent,  including  Jackson- 
ville diversion,  and  a  further  Increase  of 
35,840  passengers  as  a  result  of  the  new 
demand  created  by  the  Center  and  the  new 
convention  faculties  which  have  recently 
been  opened. 


obvious  remedy  is  to  vacate  the  suspen- 
sion order  which  permitted  Delta  to 
cease  operating  at  Bnmswick.  Eastern 
opposes  consolidating  Atlanta-Bruns-, 
wick  with  Atlanta-Savannah  because  it 
would  unduly  delav  the  Board  in  meeting 
the  needs  of  both  the  Savannah  and 
Brunswick  communities  for  improved  air 
service.  Although  Eastern  feels  that 
Brunswick  has  made  an  adequate  case 
for  nonstop  service  to  and  from  Atlanta, 
it  points  out  that  Brunswick  travelers 
do  have  access  through  Jacksonville  to 
air  transportation  services  which  bypass 
the  airoort  congestion  at  Atlanta.  East- 
ern alleges  that  the  driving  time  from 
Brunswick  to  the  Jacksonville  airport  is 
in  the  range  of  an  hour  to  an  hour  and  a 
half  and  upon  completion  of  Interstate 
95  the  drive  will  be  64  uninterrupted 
miles. 

Upon  consideration  of  the  pleadings 
and  the  relevant  facts,  we  have  decided 
to  institute  an  investigation  to  consider 
the  need  for  new  or  additional  authority 
between  and  among  Atlanta,  Savannah, 
Brunswick,  and  Jacksonville,  subject  to 
a  pretrial  restriction  requiring  all  fiights 
serving  Atlanta  and  Jacksonville  also  to 
serve  Savannah  or  Bnmswick.  In  addi- 
tion, we  wilL^»lace  in  issue  the  deletion  of 
Delta's  authority  to  serve  Brunswick.  The 
Atlanta -Savannah  market  with  166,200 
true  O&D  plus  connecting  passengers  for 
the  year  ended  September  30,  1975,  is  one 
of  the  nation's  largest  markets  in  terms 
of  both  local  O&D  plus  connecting  pas- 
sengers and  nonstop  flow  that  lacks  com- 
petitive nonstop  service.  The  Brunswick- 
Atlanta  market  offers  the  prospect  of 
economic  certificated  service  in  light  of 
the  changed  circumstances  indicated  .by 
the  Brunswick  parties  since  Delta's  serv- 
ice was  suspended  in  1974.  We  also  deem 
it  advisable  to  include  the  small  Savan- 
nah-Brunswick-Jacksonville markets,  in 
order  to  enable  the  Board  to  examine  a 
full  service  proposal  connecting  these 
markets  with  Atlanta,  such  as  Southern 
proposes  in  Docket  29306.  Exclusion  of 
the^e  small  markets,  which  ordinarily 
would  not  merit  a  priority  hearine,  could 
create  a  route  pattern  which  would  stub 
end  at  Brunswick,  a  point  which  is 
smaller  than  most  other  terminal  points 
in  the  air  transportation  network.  More- 
over, the  addition  of  these  markets  will 
not  significantly  increase  the  complexity 
of  the  proceeding.  Finally,  the  pretrial 
restriction  requiring  Atlanta-Jackson- 
ville flights  to  serve  Savannah  or  Bruns- 
wick will  assure  that  the  primary  focus 
on  the  investigation  is  upon  the  Atlanta- 
Savannah-Jacksonville  and  Atlanta- 
Brunswick-Jacksonville  markets  as  well 
as  minimizing  any  diversion  from  the 
carriers  presently  providing  Atlanta- 
Jacksonville  nonstop  service. 

We  will  not  consider  at  this  time  Del- 
ta's suggestion  in  its  answer  to  Savan- 
nah's petition  to  certiflcate  Delta  to  pro- 
vide direct  north-south  service  between 
Savannah  and  the  northeast  points  on 
Delta's  certificate  for  Route  27.  The  is- 
sues involved  are  different  from  those  in 
the  proposed  investigation,  and  including 
Delta's  proposal  would  unnecessarily  de- 
lay and  complicate  the  proposed  investl- 
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gation.  Furthermore,  Delta's  answer  doci 
not  constitute  a  motion  for  Immediate 
hearing  cm  its  application  In  Docket 
29491  imder  Rule  18  of  the  Board's  Pro- 
cedural Regulations. 

Finally,  Eastern  and  Southern  have 
not  submitted  stifficient  information  for 
us  to  determine  the  environmental  con- 
sequences of  their  certiflcate  amendment 
applications  at  this  time.  Therefore,  we 
will  require  Eastern  and  Southern  to  file 
information  set  forth  in  Part  312  of(  the 
Board's  Procedural  Regulations.  Wekwill 
allow  Eastern,  Southern,  and  aD  other 
carriers  filing  applications  in  this  pro- 
ceeding 30  days  from  the  date  of  adop- 
tion of  this  order  to  file  their  environ- 
mental evaluations. 

Acordingly.  it  is  orderd,  that: 

1.  The  petitions  of  the  Savannah  in 
Docket  29454  and  Brunswick  Parties  in 
Docket  29644  to  institute  an  air  service 
investigation  be  and  they  hereby  are 
granted; 

2.  The  motion  of  Eastern  Air  Lines  to 
file  an  otherwise  unauthorized  docu- 
ment be  and  it  hereby  is  granted; 

3.  A  proceeding  to  be  known  as  the 
"Service  to  Brunswick  and  Savannah 
Case,"  Docket  30570,  be  and  It  hereby  Is 
instituted  and  shall  be  set  down  f  pr  hear- 
ing before  an  administrative  law  judge 
of  the  Board  at  a  time  and  place  herein- 
after designated,  as  the  orderly  adminis- 
tration of  the  Board's  docket  permits; 

4.  The  proceeding  set  for  hearing  in 
paragraph  3,  above,  shall  include  con- 
sideration of  the  following  issues: 

(a)  Do  the  public  convenience  and  neces- 
sity require  the  certification  of  an  air  car- 
rier or  air  carriers  to  engage  in  new  or  addi- 
tional air  transportation  between  and  among 
Atlanta,  Savannah  and  Brunswick,  Georgia, 
nnd  Jacksonville,  Florida? 

(b)  If  the  answer  to  (a)  is  In  the  afOrma- 
tlve,  which  camer(s)  should  be  authorlaed 
to  engage  in  such  transportation? 

(c)  What  terms,  conditions,  and  limita- 
tions. If  any,  should  be  placed  upon  the  op- 
eration of  such  carrier(8)  ?  and 

(d)  Should  Delta's  service  at  Brunsvrtck, 
Georgia,  be  deleted? 

5.  Any  authority  awarded  in  this  pro- 
ceeding shaL  be  granted  without  eligibil- 
ity for  subsidy; 

6.  Any  authority  awarded  in  the  At- 
lanta-Jacksonville market  shall  be  sub- 
ject to  a  restriction  that  all  flights  serv- 
ing Atlanta,  Georgia,  and  JMksonville, 
Florida,  shall  also  serve  Savannah,  Geor- 
gia, or  Brunswick,  Georgia. 

7.  The  applications  of  Eastern  Air- 
lines in  Docket  29486  and  Southern  Air- 
ways in  Docket  29306,  be  and  they  hereby 
are  consolidated  with  the  proceeding  In- 
stituted by  paragraph  3  above; 

8.  Delta  Air  Lines,  Eastern  Airlines, 
Southern  Airways,  the  Bnmswick  Par- 
ties, the  Savannah  Airport  Comjnisslon, 
and  the  United  States  Department  of  the 
Treasury  be  and  they  hereby  are  made 
parties  to  this  proceeding; 

9.  Eastern  Airlines,  Southern  Air- 
ways, and  all  other  carrters  filing  appli- 
cations In  this  proceeding  shall  flle  en- 
vironmental   evaluations    pursuant    to 


NOTICES 

I  312.12  of  the  Board's  Procedural  Regn- 
latlaiu  wtttaln  30  days  from  the  date  of 
adoption  of  tliis  order;  and 

10.  Applications,  motiCKis  to  consoli- 
date, and  petitions  for  reconsideration  of 
this  order  shaU  be  flled  within  twoity 
(20)  days  from  the  service  date  of  this 
order  and  answers  thereto  shall  be  flled 
no  later  than  flfteen  (15)  days  there- 
after. 

By  the  <?ivil'  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

I  PR  Doc  77-6987  PUed  3-8-77:8:45  am] 


I  Doc.  No.  26354] 

NORTH  CENTRAL  AIRLINES,  INC.;  CER- 
TIFICATE APPLICATION  (MILWAUKEE/ 
DULUTH /SUPERIOR-WINNIPEG) 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above -entitled  proceeding,  which  was 
assigned  to  be  held  on  March  15,  1977 
(42  FR  6868) ,  is  postponed  until  further 
notice. 

Dated  at  Washington,  D.C.,  March  3, 
1977. 

Katherine  a.  Kent, 
Administrative  Law  Judge. 

IFR  Doc  77-6985  Filed  3-8-77:8:45  am] 


|Doc.  No.  30565] 

TEXAS  INTERNATIONAL  AIRLINES,   INC. 

Prehearing  Conference  R^arding 
"Peanuts"  Fares  Investigation 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  March  31, 
1977,  at  9:30  a.m.  (local  time).  In  Room 
1003,  Hearing  Room  C,  Universal  North 
Building,  1875  Connecticut  .Avenue, 
Washington,  D.C.,  before  Administrative 
Law  Judge  Burton  S.  Kolko. 

In  (H-der  to  fsicilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  and  issues ;  (2)  proposed  stip- 
ulations;  (3)   requests  for  information; 

(4)  statement  of  positions  of  parties;  and 

(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
its  material  on  or  before  March  15,  1977, 
and  the  other  parties  on  or  before  March 
25,  1977.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of  Op- 
erating Rights,  and  shall  follow  the  num- 
bering and  lettering  used  by  the  Bureau 
to  facilitate  cross-referencing. 

Dated  at  Washington.  DC.  March  3, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

(FR  Doc.  77-^86  Filed  3-«-77;8:46  am] 


13145 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

DR.  GLENN  W.   KUSWA 

Certification 

Pursuant  to  the  provision  contained  in 
section  207  of  "Htle  18  U.S.C.  (Pub.  L.  87- 
849,  76  Stat.  1124),  having  found  that 
Dr.  Glenn  W.  Kuswa.  formerly  a  physi- 
cist in  the  Division  of  Laser  Fusion.  En- 
ergy Research  and  Development  Admin- 
istration (ERDA) ,  and  presently  sm  em- 
ployee  of    Sandia   Corporation   at   the 
Sandia  Laboratories,  possesses  outstand- 
ing scientific  qualiflcations.  I  certify  that 
the  national  interest  would  be  served  by 
the  said  Dr.  Glenn  W.  Kuswa  acting  as  an 
agent  for  or  appearing  personally  before 
ERDA  on  behalf  of  Sandia  Corporation 
in  connection  with  performance  of  work 
under  Sandia's  Contract  No.  AT(29-1)- 
789  with  ERDA  for  the  operation  of  the 
Sandia  Laboratories,  on  matters  in  which 
he  participated  personally  and  substan- 
tially as  sm  employee  of  ERDA  or  which 
were  under  his  official  responsibility  as 
an  ERDA  employee. 

This  certiflcation  is  directed  to  be  pub- 
lished in  the  Federal  Register. 

Dated:  Februar>-  28.  1977. 

Robert  W.  Fri. 
Acting  Administrator . 

(FR  Doc.77  7023  Filed  3-8-77. 8:45  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SPECIAL  CENSUSES 

Availability  of  Data 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau  to 
conduct  a  special  census  of  population. 
The  content  of  a  special  census  is  ordi- 
narily limited  to  questions  on  relation- 
ship to  the  head  of  the  household,  age, 
race,  and  sex.  although  additional  items 
may  be  included  at  the  request  and  ex- 
poise  of  the  sponsor.  The  enumeration  in 
a  special  census  is  conducted  under  the 
same  concepts  which  govern  the  Decen- 
nial Census. 

Summary  results  of  special  censuses 
are  published  semitinnually  in  the  (Cur- 
rent Population  Reports — Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50,000  or  more,  a  separate 
publication  showing  data  for  that  area, 
by  age,  race,  and  sex  is  prepared.  If  the 
area  has  census  tracts,  these  data  are 
shown  by  tracts. 

The  data  shown  In  the  following  table 
are  the  results  of  special  censuses  con- 
ducted since  Jime  30,  1976.  for  which 
tabulations  were  completed  between 
February  1,  1977.  and  February  28, 
1977. 

Dated:  March  2.  1977. 

Robert  L.  Hacan,  ^ 

Acting  Director. 
Bureau  of  the  Census. 
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NOTiaS 


state/place  or  special 


OMmty 


Dat*  of     Po] 


Pope Not.  18. 

Piaiito Not.  17. 

—  Jaflarson Not.  22. 


Dec.  fl. 


Arkansas: 

Atkins  City 

Bisco«  Town 

White  IlaU  City 

Idaho: 

Meridian  City Ada 

Illinois: 

Brighton  Village Uaoonpln  and  Jersey Dee.  7. 

Henry  City Marshall NoT.29 

I'alatlne  Village Cook Not.  18 

Wheaton  City DuPage I"..  Oct.  21. 

Will  County,  oniDCorporated  area  only _  Oct.  18. 

.Iow;i: 

Springville  City Unn 

MirhiKaii: 

Cadco  Township St.  Clair 

Newton  Township Calboun 

Missouri: 

Raymoro  City .      - .Cass 

Montana: 

Big  Horn  Coonty _  Oct.  28. 

Custer  County Sept.  30. 

South  Carolina; 

Mauldin  City „ OreenTille Not.  29. 

TcflFlfiSSCC ' 

Gallatin  City ..Sninner Dm.  16. 

Teias: 

Frio  County - „ Oct.  14.. 

Wisconsin: 

Barton  Town Washington Dee.*.. 

Rosendale  Village Fond  du  Lac Jan.  12.. 

Stanley  City Chippewa , Jan.!... 

Wyoming: 

Unita  County  (part) N«T.aD. 


Dec.  13. 


Jan.  4... 
Dee.  13 


Nov.  9. 


opola- 
tioe 


2,039 

561 

1,909 

5,258 

2,255 

2,655 

31,447 

39,360 

98,393 

1,065 

3,687 
1.798 

2.109 

10, 618 
12,979 

7.IM 

i^r4 

13,703 

3,125 
66S 

Xioi 
tfn 


[FR  Doc.77-0770  FUed  3-8-77;8:45  am] 


Domestic  and  International  Business 
Administration 

ADVISORY  COMMITTEE  ON  EAST-WEST 
j  TRADE 

Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Committee  on  East-West  Trade 
will  be  held  on  Wednesday,  March  30, 
1977,  at  9: 30  a.m.,  in  Room  4832,  U.S.  De- 
partment of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

The  Committee  was  established  to  ad- 
vise the  Department,  through  the  Deputy 
Assistant  Secretary  for  East- West  Trade, 
on  ways  to  facilitate  and  coordinate  the 
expansion  of  two-way  trade  with  coun- 
tries having  centrally  planned  econo- 
mies, so  as  to  enhance  the  balance  of 
trade  and  payments  situation. 

Agenda  items  are  as  follows : 

Morning  Session,  Room  4832 

I  9:30   A.*f.-12:00    NOON 

1.  Review  of  miscellaneous  Items  out- 
standing from  previous  meetings. 

2.  U.S.  anti-trust  enforcement  policy  for 
East- West  trade.  Synopsis  of  recent  Justice 
Department  publication.  Anti-trust  Ouide 
for  International  Operations. 

3.  Review  of  potential  problems  faced  by 
U.S.  companies  in  locating  personnel  In  fbe 
UjS.S.R.,  Eastern  Europe,  and  the  People's 
Republic  of  China. 

Afternoon  Session,  Room  4832 

i:oo  p.M.-3:30  P.M. 

4.  Discussion  of  U.S.  business  views  to- 
ward technology  licensing  to  the  U.S.S.R. 

5.  Discussion  of  the  significance  of  wtaip- 
sawlng  in  East-West  trade. 

6.  Review  of  Items  submitted  by  Commit- 
tee members. 


7.  Review  of  Items  sutymltted  by  tl>« 
public. 

The  meeting  will  be  open  to  public  ob- 
servation and  a  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  ten  minutes 
each. 

More  extensive  questions  or  comments 
should  be  submitted  In  writing  before 
March  25,  1977.  Other  public  statements 
regarding  committee  affairs  may  be  sub- 
mitted at  any  time  before  or  after  the 
meeting. 

Approximately  20  seats  will  be  avail- 
able for  the  public  (Including  5  seats  re- 
served, for  media  representatives)  on  a 
first-come  first-served  basis. 

Copies  of  minutes  will  be  available  30 
days  after  the  meeting  upon  written  re- 
quest addressed  to  the  Domestic  and  In- 
ternational Business  Administration, 
Freedom  of  Information  Officer,  Freedom 
of  Information  Control  Desk,  Room  3012, 
U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230. 

Inquiries  should  be  addressed  to  Wil- 
liam P.  Kolarik,  Jr.,  Committee  Control 
Officer.  Office  of  East-West  Policy  and 
Planning,  Bureau  of  Esist-West  Trade, 
Domestic  and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230,  tele- 
phone (202)  377-4796. 

Arthur  T.  Downey, 
Deputy  Assistant  Secretary 
tor  East-West  Trade. 

|FR  Doc.77-6992  Filed  3-&-77:8:45  am] 


Maritime  Administration 

[Doc.  No.  S-S48] 

LYKES  BROS.  STEAMSHIP  CO  ,   INC. 

Application 

Notice  Is  hereby  given  that  Lykes  Bros. 
Steamship  Co.,  Inc.  (Lykes)  has  filed  an 


application,  dated  February  11,  1977,  for 
operating-differential  subsidy  for  a  pro- 
posed new  service  on  Trade  Route  18  be- 
tween United  States  Atlantic  and  Gulf 
ports  (Maine  through  Texas,  Inclusive) 
and  ports  in  Southwest  Asia  from  Suez 
to  Burma,  inclusive,  and  Africa  on  the 
Red  Sea,  the  Gulf  of  Aden  and  the  Gulf 
of  Aqaba,  with  the  privilege  of  providing 
service  on  Trade  Route  10  between  U.S. 
North  Atlantic  ports  <  Maine  through 
Virginia,  inclusive)  and  ports  in  Portu- 
gal, Spain  south  of  Portugal,  Atlantic 
Morocco,  and  the  Mediterranean  Sea  •  in- 
cluding the  Adriatic  Sea,  Aegean  Sea, 
Black  Sea,  and  other  seas  which  are  arms 
of  the  Mediterranean). 

The  proposed  service  would  be  in  addi- 
tion to  the  present  service  of  Lykes  un- 
der Operating  -  Differential  Subsidy 
Agreement,  Contract  No.  FMB-59,  and 
is  an  addition  to  its  services  under  its 
proposed  20-year  renewal  for  which  an 
application  is  now  pending.  The  Appli- 
cant proposes  a  maximum  of  36  annnal 
sailings  on  the  proposed  service  with 
C3-S-37b/c/d,  C4-S-66a  and  C5-S-37e  f. 
type  vessels  provided  that  Sea  Barge  Car- 
rier (SEABEE)  vessels  may  be  substi- 
tuted on  any  or  all  such  sailings  on  the 
basis  of  one  SEABEE  sailing  for  two  sail- 
ings of  conventional  vessels.  It  is  pro- 
posed that  up  to  four  barge  carriers  or 
Ro/Ro  vessels  will  be  subsequently  con- 
structed or  acquired  for  the  service. 

Interested  parties  may  in.spect  this  ap- 
plication in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Room  3099-B. 
Department  of  Commerce  Building,  14th 
and  E  Streets,  N.W.,  Washington,  DC. 
20230. 

Any  person,  firm  or  corporation  hav- 
ing an  interest  In  such  application  who 
desires  to  offer  views  auid  comments 
thereon  for  consideration  by  the  Mari- 
time Subsidy  Board  should  submit  them 
in  writing,  in  triplicate,  to  the  Secretary, 
Martlme  Subsidy  Board,  Washington, 
DC.  20230,  by  the  close  of  business  on 
March  22, 1977. 

The  Maritime  Subsidy  Board  wUl  con- 
sider these  views  and  comments,  and 
take  such  action  with  respect  thereto  as 
may  l>e  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.604,  Operating-Differential  Sub- 
sidies (OD8)). 

Dated:  March  4, 1977. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

IPR  Doc.77-6958  FUed  3-8-77; 8: 45  am) 


[Doc.  No.  S-6491 

WATERMAN  STEAMSHIP  CORP. 

Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  (Waterman) ,  a 
New  York  Corporation,  120  Wall  Street, 
New  York,  New  York  10005,  has  filed  an 
application  dated  February  11,  1976.  as 
amended  January  18,  1977,  with  the 
Maritime  Subsidy  Board,  pursuant  to 
Title  VI   (41  U.S.C.   1171-1183)    of  the 
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Merchant  Maruie  Act,  1936,  as  amended, 
for  an  interim  Operating-Differential 
Subsidy  Agreement  to  aid  In  the  opera- 
tion of  four  C4  type  vessels  on  its  exist- 
ing service  on  Trade  Route  No.  21  (U.S. 
Gulf /Western  Europe),  with  the  privi- 
lege of  calling  at  ports  in  the  Scandina- 
vian and  Baltic  countries  (including 
ports  in  the  U.S.S.R.)  and  U.S.S.R.  ports 
east  of  Finland  in  the  Barents  Sea,  such 
Operating-Differential  Subsidy  Agree- 
ment to  be  in  effect  for  a  period  which 
is  the  lesser  of  six  months  or  the  time 
required  to  complete  the  processing  of 
Waterman's  application  for  a  long-term 
contract  on  Trade  Routes  Nos.  21.  5-7- 
8-9,  6  and  11  (Docket  No.  S-421) .  Water- 
man prc^oses  to  make  a  minimum  of  six 
and  a  maximum  of  ten  sailings  during 
the  term  of  the  proposed  interim  Operat- 
ing-Differential Subsidy  Agreement. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Room  3099-B. 
Department  of  Commerce  Building,  14th 
and  E  Streets.  N.W.,  Washington.  D.C. 
20230. 

Any  person,  firm,  or  corporation  hav- 
ing an  Interest  in  such  application  and 
who  desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari- 
time Subsidy  Board  should  submit  such 
views  and  comments  in  writing,  in  tripli- 
cate, to  the  Secretary,  Maritime  Subsidy 
Board,  by  the  close  of  business  on  March 
22,  1977.  The  Maritime  Subsidy  Board 
will  consider  such  views  and  comments 
and  take  such  actions  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504,  Operating-Differential  Sub- 
sidy (ODS))  ' 


NOTICES 

west  Region,  300  South  Ferry  Street. 
Terminal  Island,  California  90731. 

Interested  parties  may  submit  written 
data  or  views  on  this  application  or  re- 
quest a  hearing  in  connection  therewith, 
on  or  before  AprU  8.  1977.  Those  indi- 
viduals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hearing 
on  this  particular  application  would  t»€ 
appropriate.  Ttie  holding  of  such  a  hear- 
ing is  at  the  discretion  of  the  Director. 
The  views  or  hearing  requests  may  be 
submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Deptirtment  of 
Commerce.  Washington.  D.C.  20235. 

Dated:  March  3.  1977. 

Robert  J.  Ayers. 
Acting   Associate,   Director   for 
Resource    Management.    Mo- 
tional Marine  Fisheries  Serv- 
ice. 

-6957  Piled  3-8-77; 8: 45  am] 


Dated:  March  4,  1977. 

By    order   of    the   Maritime   Subsidy 


Board. 


J. 


James  S.  DAWSOH,'Jr., 
Secretary. 

(PR  Doc.77-6959  Filed  3-8-77;8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

AMERICAN  TUNABOAT  ASSOCIATION 

Receipt  of  Application  for  General  Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form  for 
a  General  Permit  to  take  marine  mam- 
mals incidental  to  the  course  of  com- 
mercial fishing  operations  during  1977 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (U.S.C.  1361-1407* 
and  the  regulations  thereunder. 

The  Americsin  Tunaboat  Association,  1 
Tuna  Lane.  San  Diego,  California,  has 
applied  for  a  general  permit,  category  2. 
"Encircling  Gear,  Yellowfin  Tuna  Purse 
Seining." 

Copies  of  the  application  are  available 
for  review  as  follows:  Office  of  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, Department  of  Commerce,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235  (Telephone  202/634-7283); 
and  Office  of  the  Regional  Director.  Na- 
tional Marine  Fisheries  Service,  South- 


SATELLITE   DATA  ARCHIVING 
WORKSHOP 

Meeting 

Announcement  is  made  of  the  follow- 
ing interagency  meeting: 

Name:  Satellite  Data  Archiving  Workshop. 

Dates  and  times:  March  15.  1977  (0830-1600): 
March  16,  1977   (083O-1300). 

Place:  MSL  Conference  Room.  7th  Floor, 
World  Weather  Building.  5200  Auth  Road, 
Camp  Springs,  Md. 

Topics  to  be  discussed:  Satellite  data  cur- 
rently archived.  Future  satellite  data  avail- 
ability (TIROS-N.  GOES.  SEASAT.  NIM- 
BUS-O).  User  data  requirements. 

Sponsors:  Department  of  Commerce,  NOAA, 
Environmental  Data  Service  and  National 
Environmental  Satellite  Service. 

The  meetings  are  open  to  public  at- 
tendance, but  the  seating  space  for  ob- 
servers is  limited. 

For  further  Information,  contact  the  Chief, 
Satellite  Data  Services  Branch,  National 
Climatic  Center,  EDS,  NOAA,  Room  606, 
World  Weather  Building,  Camp  Springs, 
Md.  301-763-8111. 

Dated:  March  7,  1977. 

T.    P.    GLErtER, 

Assistant  Administrator 
for  Administration. 

IFR  Doc.77-7143  FUed  3-8-77:8:45  am) 
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In  order  tliat  the  Federal  Interagency 
Committee  for  Recombinant  DNA  Re- 
search may  consider  recommendations 
concerning  research  conducted  by  the 
private  sector  in  this  field,  that  part  of 
the  referenced  notice  dealing  with  ac- 
celerated processing  of  patent  applica- 
tions for  Recombinant  DNA  research 
inventions  is  susp>ended  until  further 
notice. 

That  part  of  the  referenced  notice 
deaUng  with  accelerated  processing  of 
patent  applications  relating  to  safety 
of  research  in  this  field  will  remain  in 
force. 

Dated:  March  3, 1977. 

Rene  D.  Tegtmeyer, 
Acting  Commissioner  of 
Patents  and  Trademarks. 

Approved:  March  3. 1977. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for  Science 
and  Technology. 
IFR  Doc .77-6908  Filed  3-8-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 


Meeting 

March  3.  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Simulation  Tech- 
nology will  hold  meetings  at  the  Aero- 
nautical Systems  Division,  Wright-Pat- 
terson AFB,  Ohio  on  March  30  and  31, 
1977  from  8:30  a.m.  to  5:00  p.m.  each 
day. 

The  Committee  will  receive  classified 
briefings  and  hold  classified  di^etSsions 
on  Air  Force  simulator  programs  and 
technology. 

The  meetings  concern  matters  listed 
In  section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  <1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

PrANKIES.  ESTEP. 

Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

(FR  Doc.77-6954  FUed  3-8-77:8:45  am) 


Patent  and  Trademark  Office 

RECOMBINANT  DNA 

Suspension  of  Accelerated  Processing  of 
Patent  Applications  for  Recombinant 
DNA  Research  Inventions 

On  January  10.  1977,  the  Patent  and 
Trademark  Office  issued  a  notice,  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 13,  1977,  42  FR  2712-2713,  which 
provided  for  the  accelerated  processing 
of  patent  applications  for  inventions  re- 
lating to  Recombinant  DNA,  Including 
those  that'  contribute  to  safety  of  re- 
search in  the  field. 


Department  of  the  Army 

BALLISTIC  MISSILE  DEFENSE 
TECHNOLOGY  ADVISORY  PANEL 

Closed  Meeting 

1.  In  accordance  with  section  10(a)  t2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  an  announcement  is 
made  of  the  following  committee  meet- 
ing: 

Name  of  Committee:  Ballistic  Missile  Defense 

Technology  Advisory  Panel. 
Dates  of  Meeting:  March  20  through  31.  1977. 
Place:    BMD   Advanced   Technology   Center, 

106  Wynn  Drive,  HuntsvUle,  Alabama  35807. 
Time:    0830-1630   hours   on   dates   Indicated 

above. 
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Proposed  Agenda:  (I)  Review  of  Ballistic 
Missile  Defense  Advanced  Technology  Cen- 
ter Programs;  (U)  Review  the  Resxilts  of 
Advanced  Technology  Studies,  Programs, 
and  Special  Reports. 

2.  The  meeting  is  clased  to  the  public 
since  the  agenda  consLsts  of  BMDATC's 
on-going  and  future  programs  which  are 
classified  as  secret  or  higher  defense  in- 
formation pursuant  to  Executive  Order 
11652  (dated  March  8,  1972),  and  there- 
fore, are  concerned  with  matters  listed 
in  section  552(b)  (1)  of  Title  5.  U.S.  Code. 
National  security  requires  that  the  de- 
tails of  these  programs  be  withheld. 

I  James  D.  Carlson, 

I  JDirector. 

[FR  Doc.77-6962  Filed  3-8-77; 8 : 45  am | 


NATIONAL  BOARD  FOR  THE  PROMOTION 
j  OF  RIFLE  PRACTICE 

Open  Meeting 

In  accordance  with  section  10(a)  <2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  annoimcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Executive  Committee  of 
the  National  Board  for  the  Promotion  of 
Rifle  Practice. 

Date  of  Meeting:  March  25.  1977. 

Place:  Secretary  of  the  Army  Conference 
Room,  Room  1E687,  the  Pentagon. 

Time:  0900  hours. 

Proposed  Agenda:  (A)  Sale  of  service  ammu- 
nition and  components:  (B)  Range  facili- 
ties for  civilian  clubs:  (C)  Award  of  service 
rifles  in  national  trophy  competition;  (D) 
Scheduling  of  1977  annual  board  meeting; 
(E)  Conduct  of  1977  Presidents  match. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  conunit- 
tee  at  the  time  and  in  the  manner  per- 
mitted by  the  c<Mnmittee. 

I  Jack  R.  Rollinger. 

!  Colonel, 

Infantry  Executive  Officer. 

(PR  Doc  77-6961  Piled  3-8-77:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  695-8) 

MARINE  SANITATION  DEVICE  STANDARD; 
MISSISSIPPI  AND  ST.  CROIX  RIVERS. 
AND  LAKE  SUPERIOR  WATERS  WITHIN 
MINNESOTA  AND  WISCONSIN 

Petition;  Extension  of  Time  for  Comments 
On  January  4,  1977,  (42  FR  837)  the 
Agency  published  a  notice  acknowledging 
receipt  of  a  joint  petition  from  the  States 
of  Minnesota  and  Wisconsin  for  a  deter- 
mination pursuant  to  Section  312(f)  (3) 
of  Public  Law  92-500  that  adequate  fa- 
cilities for  the  safe  and  sanitary  removal 
and  treatment  of  sewage  from  all  vessels 
are  reasonably  available  for  the  Minne- 
sota-Wisconsin portions  of  the  Missis- 
sippi and  St.  Croix  Rivers  and  for  the 
Minnesota-Wisconsin  portions  of  Lake 
Superior.  Comments  were  requested  by 
February  18, 1977. 


NOTICES 

The  Agency  has  received  requests  for 
additional  time  in  which  to  respond  to 
the  joint  petition;  these  requests  h&ve 
stated  that  additional  time  Is  required 
to  check  the  available  facilities  for  their 
adequacy  and  practicability.  Such  sur- 
veys have  been  complicated  by  the  severe 
weather  conditions  in  the  upper  Midwest 
this  winter.  Accordingly,  because  of  the 
Agency's  desire  to  encourage  Informed 
and  thoughtful  public  participation  in 
its  decision  process  regarding  this  peti- 
tion, and  because  the  Agency  believes 
that  a  short  time  extension  will  not 
unduly  affect  the  decision  process  on  this 
petition  for  the  coming  moating  season, 
the  Agency  concurs  that  the  public 
should  be  allowed  an  extended  time 
period  in  which  to  formulate  meaningful 
comments.  Consequently,  the  final  date 
above-mentioned  joint  Mlimesota-Wis- 
consin  petition  is  hereby  extended 
through  the  close  of  busine.ss  March  25, 
1977. 

Date:  March  2, 1977. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazard  Materials. 

|PR  Doc.77-6905  Piled  3-8-77:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  (NDUSTRY  ADVISORY  COMMIT- 
TEE; BPO-ADCAST  SERVICES  SUBCOM- 
MITTEE 

Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  annoimcement  is  made  of  a  pub- 
lic meeting  of  the  Broadcast  Services 
Subcommittee  of  the  National  Industry 
Advisory  Committee  to  be  held  Tuesday, 
March  29,  1977.  The  Subcommittee  will 
meet  at  the  Sheraton  Park  Hotel,  Palla- 
dium Room,  2500  Calvert  Street,  NW.. 
Washington.  D.C.,  at  3 : 00  p.m. 

Purpose.  To  consider  modifiation  to 
the  Emergency  Broadcast  System  tEBS) 
Rules. 

Agenda,  Item. 

1.  Chairman's  Opening  Remarks 

2.  Inclusion  of  the  National  News  Radio/ 
Press  Wire  ("600"  Net)  Into  the  "500"  Net 
used  with  the  Emergency  Broadcast  System 
(EBS). 

3.  Status  of  Revision  of  NIAC  Order  No.  2. 

4.  Consideration  of  modification  of  the 
Broadcast  Announcement  used  with  the 
"Weekly  Transmission  Tests  of  the  Attention 
Signal  and  Test  Script*  to  include  a  state- 
ment to  the  effect:  "This  station  serves  the 

Operational  Area." 

5.  Conslderatlpn  of  modification  of  the 
EBS  Rules  to  permit  stations  broadcasting 
exclusively  In  a  foreign  language  to  make 
emergency  announcements  during  activation 
of  the  EBS  Initially  in  that  foreign  language 
and  followed  in  English. 

6.  New  Business. 

7.  Closing  comments  and  adjournment. 

Federal  Communications, 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77  6968  Filed  3-a-77;8:45  amj 
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FEDERAL  TRADE  COMMISSION 

[Pile  No.  752  3157) 
FLAGG  INDUSTRIES.  INC.,  ET  AL. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

Correction 

In  FR  Doc.  77-5763  appearing  in  tiie 
issue  of  Friday,  Februsu-y  25,  1977  on 
page  11043;  on  page  11045,  the  middle 
column,  in  paragraph  (3),  the  2nd  line 
from  the  bottom  should  be  corrected  to 
read,  "  »  •  •  paragraph  t2>  of  Section 
ni  of  this    •   •   *  ". 

OFFICE  OF  THE  SPECIAL  REPRE 
SENTATIVE  FOR  TRADE  NEGO 
TIATIONS 

(Doc.  No.  301-12] 

GEORGE  F.   FISHER,   INC. 

Complaint;  Correction 

FR  Etoc.  77-6046  appearing  at  page 
11935  in  the  Federal  Register  for  Tues- 
day, March  1,  1977,  is  corrected  as  fol- 
lows: Line  4  of  the  first  column  on  page 
11937  should  read  "Tuesday,  March  29. 
1977,  at  the  Office". 

Morton  Pomeranz, 
Chairrnan,  Section  301  Commit- 
tee, Office  of  the  Special  Rep- 
resentative for  Trade  Negotia- 
tions. 
I  PR  Doc.77-6960  Piled  3  8-77:8:45   am| 

FEDERAL  ENERGY 
ADMINISTRATION 

COMPLIANCE  WITH   NATIONAL  , 

ENVIRONMENTAL  POLICY  ACT 

Quarterly  Update  of  Environmental  Revit"/ 
Documents  Available  for  Public  Review 

Pursuant  to  10  CFR  208.15(b).  tlie 
Federal  Energy  Administration  fFEA' 
hereby  supplements  Its  listing  of  environ- 
mental review  documents,  prepared 
under  the  authority  of  the  National 
Environmental  Policy  Act,  42  U.S.C.  4321 
et  seq.,  which  are  available  for  public 
inspection  and  review.  Listed  below  arc 
environmental  review  documents  made 
available  to  the  public  during  the  period 
December  1,  1976,  through  February  28. 
1977.  The  last  update  of  the  review  docu- 
ment listing  was  published  In  the  Federal 
Register  on  November  30,  1976,  141  FR 
174>. 

Single  copies  of  the  review  document^ 
are  available  upon  request  from  the  FEA 
Office  of  Communications  and  Public 
Affairs,  Room  3138,  12th  and  Pennsyl- 
vania Avenue.  NW.,  Washington.  D.C. 
2C:61.  C<H)ies  of  the  review  documents 
are  also  available  for  public  Inspection 
in  the  FEA  Information  Access  Reading 
Room,  Ro<Hn  2107,  12th  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C, 
between  8:00  a.m.  and  4:30  p.m.,  M<»i- 
day  through  Friday,  except  Federal 
holidays. 

Dated:  March  3, 1977. 

Eric  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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NOTICES 

FEA  list  of  published  environmental  impart  statements  and  negative  determinations, 

Dec.  1, 1916  to  Feb.  28. 1911 


Frogram.'project  designation 


Type  of  document  and  number 
where  applicable 


Strategic  petroleum  reserve. 


Strateiric  pe trolerm  referre:  Proposed  storage  lite.  Bayou  Choctaw 
Sail  Done.  Ibeiville  Parish.  La.  .        ,     .       ., 

Emergency  letioleum  Allocation  Act:  Bevicw  of  application  by 
the  Ii.diara  Cias  Co.  for  petroleum  feedstot*  allocation  lor  svn- 
thelic  natural  gas  production,  Marion  County,  liid. 

Strategic  pttrolei  m  reseive;  Pioposed  stoiage  site,  Bryan  Wound 
Salt  Oon^e.  Biaioria  County.  Tex.  

Ererev. Supply  and  Environirental  Coordinetion  Act:  FropPfed 
conv/sion  to  coal  burning,  ^;a^  naid  Geneiating  Station,  W  ater- 

Strat'egic  petroleum  reserve:  Proposed  storag*  site.  Central  Rock 
Limestone  Mine,  Fayette  County,  Ky.  .... 

Strategic  petroleum  reserve:  Proposed  storage  site,  Ironton  Lime- 
stone Mine,  Lawrence  County,  Ohio.  ,,.  ^„     ,K_ 

Strategic  Petroleum  reserve:  Proposed  storage  site.  West  nackl)errj 
Salt  Dome.  Cameron  Parish,  La.  ,     n,    T,i,„„h. 

Strategic  petroelum  reserve:  proposed  storage  site.  Cote  Blanche 
Salt  Mine.  St.  Mary  Parish,  La.  .     „■    i     ici«„^ 

Strategic  petroelum  reserve:  Proposed  storage  site,  W  eeks  Island 

Salt  Mine,  Iberia  Parish,  La.  .      „,       c  i.  it- 

Strategic  petroelum  reserve:  Proposed  storage  Site,  Kleer  Salt  Mine, 
Van  Zandt  County,  Teias.  ,       .   ,  j  j 

Energy  supply  and  environmental  Coordination  Act,  as  amended, 
sec.  2,  coalconversion  program. 


Final  programmatic  environ- 
mental impact  statement 
(FES-T&-21. 

Final  environmei'tal  impact 
statement  (FEt-:6-5). 

Draft  fnviroiimer.tal  impact 
stateineut  tDES-7T-l). 

Final  environmental  impact 
statement  (FF?'-76  77-6). 

Negative  deteiniination  and 
enviior.m.ental  assessment. 

Draft    environmental     impact 

statement  (DES-76-9). 
Draft     eiiviroiimental    impact 

statement  iDES-76-10). 
Final     environmental     impact 

statement  (KES-76  77-4). 
Final     environmental     impact 

statement  (FES-7677-7). 
Final    environmental    impact 

statement  (FES-76T7-8). 
Draft    environmental    impact 

statement  (DES-77-2). 
Draft    enviroimiental    impact 

statement  (DES-77-3). 


Date  made 
available  to 
the  public 

Dec. 

22,1976 

Dec. 

23, 1976 

Dec. 

30,  iy76 

Jan. 

4.1977 

Jan. 

7, 1977 

Jan 

10, 1977 

Do. 

Jan. 

25,1977 

Jan. 

26,1977 

Do. 

Jan. 

27,1977 

Feb. 

22,1977 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore April  4, 1977.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-6975  Filed  3-8-77:8:46  am| 


[FB  Doc.77-7024  Filed  3-4-77;4:23  pm] 


FEDERAL  MARITIME  COMMISSION 

PRUDENTIAL  LINES,  INC.  AND 

COMPANIA  PERUANA  DE  VAPORES 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  9ffice  of  the  Federal  Marl-  • 
time  Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,    California    and    San    Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  March  18,  1977. 
Any  person  desiring  a  hearing  on  the 
proposd  agreeement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  vlolaticm  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

William  H.  Port,  ESqulre.  Komlners.  Port, 
Scblefer  &  Boyer.  1776  F  Street,  Northwest, 
WftSbizigt<Hi.  D.C.  20006. 


Agreement  No.  10041-4.  between  the 
above  named  parties,  amends  their  basic 
pooling,  sailing  and  equal  access  to  gov- 
ernment-controlled cargo  agreement  in 
the  trade  from  the  U.S.  Atlantic  ports  of 
New  York.  Philadelphia  and  Baltimore 
to  the  Peruvian  ports  of  Callao  and  no. 
by  extending  the  term  thereof  through 
March  31,  1979.  By  order  of  the  Federal, 
Maritime  -Commission. 

Dated:  March  4.  1977. 

Joseph  C.  Polking. 
Acting  Secretary. 
IPB  DOC.T7-7020  PUed  3-8-77;8:45  ami 

FEDERAL  POWER  COMMISSION 

(Doc.  No.  ID-1807) 

CHARLES  R.  PIERCE 

Application 

March  3. 1977. 
Take  notice  that  on  February  14,  1977. 
Charles  R.  Pierce  filed  an  application, 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act.  to  hold  the  following  posi- 
tions: 
President  and  Director.  Long  Island  Lighting 

Co..  Public  UtUlty. 
Director,  Empire  SUte  Power  Resources,  Inc., 
Public  UtUlty. 

Empire  State  was  formed  by,  seven 
electric  utility  companies  in  New  York 
to  construct,  own  and  ojjerate  large-scale 
electric  generating  facilities  within  the 
State  of  New  York.  Substantially  all  of 
the  energy  generated  will  be  sold  to  the 
sponsoring  companies. 

The  application  to  hold  an  Interlock- 
ing position  as  Director  of  Empire  State 
will  be  deferred  at  least  until  such  time 
as  a  decision  on  the  merits  of  the  Empire 
State  proposal  is  reached  by  the  New 
York  State  Public  Service  Commission. 


(Doc.No.  E77-461 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order 

On  March  2. 1977.  Entex,  Inc.  (Entex), 
filed,  pursuant  to  section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977  (Act), 
Pub.  L.  95-2  (91  Stat.  4  (1977)).  an  ap- 
plication for  authorization  to  purchase 
up  to  a  total  of  600,000  Mcf  of  natural 
gas  at  a  rate  of  up  to  15,000  Mcfd  on  a 
best  efforts  basis  plus  such  additional 
volumes  as  are  mutually  agreeable  from 
Houston  Pipe  Line  Company  (Houston) 
during  the  period  ending  April  30.  1977. 
Elitex  will  purchase  these  volumes  to 
serve  its  distribution  systems  in  northern 
Mississippi  supplied  by  Tennessee  Gas 
Pipe  Line  Company,  a  Division  of  Ten- 
neco,  Inc.  (Tennessee) .  at  city-gate  sta- 
tions located  in  Coffeeville.  CJrowder. 
Drew-Jocqulth.  Lambert,  Rulevllle, 
Shaw.  Sumner,  and  Oxford,  Mississippi, 
and  by  the  City  of  Senatobia,  Mississippi. 
at  Sardis,  Mississippi. 

Entex  will  purchase  these  volumes 
from  Houston  at  a  price  of  $2.20  per 
MMBtu  at  the  tailgate  of  Shell  Oil  Com- 
pany's Houston  Central  Plant,  Colorado 
County,  Texas.  I  find  such  price  to  be 
fair  and  equitable  In  accordance  with 
Order  No.  2. 

Houston  will  deliver  the  subject 
volumes  to  Tennessee  at  the  outlet  of 
the  Houston  Central  Plant,  and  Tennes- 
see will  deliver  to  Entex  at  the  above- 
mentioned  city-gate  stations  in  northern 
Mississippi.  Since  Entex  advises  that  de- 
liveries will  be  made  through  existing 
facilities,  no  reason  exists  to  require  the 
construction  and  operation  of  facilities 
as  permitted  under  section  6(c)(1)  of 
Pub.  L.  95-2  (91  Stat  4,  8).  Entex  will 
pay  Tennessee  a  transportation  charge 
of  30  cents  per  Mcf.  I  find  such  charge  to 
be  fair  and  equitable. 

Entex  advises  and  I  find  that  con- 
tractual provisions  between  Houston  and 
its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of 
natural  gas  in  interstate  commerce  and 
the  commingling  of  its  intrastate  pipe- 
line system  gas  supplies  with  gas  moving 
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in  interstate  commerce.  The  transporta- 
tion and  delivery  of  gas  for  which  Entex 
seeks  approval  mav  result  in  some  com- 
mingling of  interstate  natural  gas  with 
Houston's  normal  intrastate  pipeline 
system  gas  supplies  and  with  gas  owned 
by  other  third  parties.  This  order  shall 
be  considered  as  applying  to  all  such 
commingled  gas.  Under  the  provisions  of 
section  9(b).  <c)  of  Pub.  L.  95-2  <91  Stat, 
at  9) .  the  suppliers  of  such  gas,  which  is 
so  comminged,  may  not  terminate  exist- 
ing contracts  with  Houston  or  such  other 
parties,  or  require  a  redetermination  of 
the  prices  provided  in  such  contracts  by 
reason  of  this  transaction.  Contractual 
termination,  prohibition  or  redetermina- 
tion provisions  in  any  such  contracts  re- 
ferred to  above  are  not  enforceable  by 
reason  of  section  9  of  Pub.  L.  95-2  since 
Houston  is  selling,  delivering  and  trans- 
porting gas  for  Entex  pursuant  to  sec- 
tion 6(a)  of  that  Act.  Houston  and  any 
third  person  whose  gas  is  commingled 
with  Entex's  gas  shall  refer  all  relevant 
information  concerning  anv  attempt  to 
terminate  existing  contracts  or  require 
a  redetermination  of  prices  to  the  Ad- 
ministrator for  appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission.  Houston  is 
not  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b'»  (1)  of  the  Act  provides 
in  part  that  "[tlhe  provisions  of  the 
Natural  Gas  Act  shall  not  aoplv  •  •  *  to 
any  sale  to  an  Interstate  pipeline  •  •  • 
under  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  intrastate 
pipeline  in  connection  with  such  sale 
•  •  •"  91  Stat,  at  8.  In  addition  section 
6(c)  (2)  provides: 

ComcUance  by  any  pipeline  with  anv  order 
under  this  subsection  shall  not  siib]e'<t  such 
pipeline  to  regulation  under  the  Natural 
Oas  Act  or  to  regulation  as  a  common  car- 
ried under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transporta- 
tion of  this  gas  will  not  subject  Houston 
or  any  person  supplying  gas  to  Houston 
to  the  provisions  of  the  Natural  Gas  Act 
or  to  regulation  as  a  common  carrier 
under  state  law. 

Order  No.  6  provides  in  part  that,  sub- 
sequent to  the  date  of  the  order,  no  local 
distribution  company  may  contract  for 
gas  pursuant  to  section  6  of  the  Act  if, 
contemporaneously  with  the  execution 
of  such  contract,  the  local  distribution 
company  is  serving  directly  or  indirectly 
any  uses  classified  in  Priorities  4  through 
9  as  defined  bv  the  Federal  Power  Com- 
mission in  18  CFR  2.78  (a)  (1)  (iv)-(lx). 
Entex's  IMlng  does  not  represent  ttiat 
Entex  is  not  serving  anv  gas  directlv  or 
indirectly  to  uses  classified  in  Priorities 
4  through  9  on  any  of  its  local  distribu- 
tion systems.  The  filing  merely  repre- 
sents that  gas  to  be  purchased  hereunder 
is  necessary  to  enable  Entex  to  serve 
uses  of  natural  gas  other  than  the  uses 
specified  in  Priorities  4  through  9.  Entex 
may  well  need  the  subiect  volumes  to 
serve  only  Priorities  1  through  3  on  the 
subject  distribution  systems  while  con- 
tinuing to  serve  uses  in  Priorities  4 
through  9  on  other  distribution  systems. 


NOTICES 


Therefore,  Entex's  authority  to  purchase 
gas  from  Houston  is  conditioned  upon 
Entex's  submission  of  a  sworn  statement 
that,  based  upon  information  reasonably 
available  to  it  at  the  time  of  execution 
of  the  contract,  it  was  not  serving  anv 
uses  classified  in  Priorities  4  through  9 
directly  or  indirectly  on  any  of  its  distri- 
bution systems,  or,  if  it  was  serving  such 
uses  on  any  of  its  distribution  systems, 
that  it  could  not  under  the  provisions  of 
the  Act  or  any  other  applicable  law, 
have  transferred  the  volumes  used  to 
serve  uses  classified  in  Priorities  4 
through  9  to  the  subject  distribution 
systems  to  serve  uses  classified  in 
Priorities  1  through  3. 

I  authorize  Houston  to  sell  gas  to  Entex 
as  set  forth  above,  and  authorize  and 
order  Tennessee  to  transport  and  deliver 
gas  to  Entex  on  the  above-stated  terms 
and  conditions. 

Entex  shall  submit  weekly  reports  as 
required  bv  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authoritv  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) .  and  shall  be  served  upon 
Entex,  Houston  and  Tennessee.  This 
order  shall  also  be  published  in  the  Fed- 
eral Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
March  3.  1977. 
|FR  Doc.77-6973  Piled  3-8-77:8:45  ami 


[Doc.  No.  E77-471 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order 

On  March  3.  1977,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed,  pursuant  to  section  6  of  the  Emer- 
gency Natural  Oas  Act  of  1977  (Act). 
Pub.  L.  95-2  (91  Stat.  4  (1977) ) .  an  appli- 
cation for  authorization  to  purchase  a 
quantity  of  gas  not  to  contain  in  excess 
of  sixty-one  billion  (61.000,000.000) 
British  Thermal  Units  (Btu's)  at  an 
estimated  price  of  $2,562  per  MMBlu 
from  Houston  Lighting  and  Power  Com- 
pany (Houston)  and  Exxon  Comnanv. 
U.S.A.  (Exxon) .  For  the  reasons  set  forth 
below,  I  find  the  terms  and  conditions  of 
the  subiect  agreement  between  Houston 
and  Columbia  and  Exxon  to  be  fair  and 
equitable  and  (i)  authorize  and  approve 
the  same  and  (il)  authorize,  approve, 
and  order  the  transportation  and  deliv- 
ery of  the  subject  gas  to  Columbia. 

Under  the  terms  of  the  agreement 
Columbia  will  deliver  to  Houston  uo  to 
a  maximum  of  10.000  barrels  per  day  of 
No.  6  fuel  oil  of  certain  quality  specifica- 
tions at  (i)  Houston's  barge  unloading 
dock  located  at  or  near  Houston's  Sam 
Bertron  generating  plant,  Harris  County. 
Texas  and  (ii)  such  other  points  as  may 
be  agreed  upon  by  Houston  and  Colum- 


bia from  time  to  time.  Title  to  the  fuel 
oil  shall  pass  to  Houston  at  such  time  as 
the  fuel  oil  enters  Houston's  pipeline 
svstem  serving  the  delivery  points.  The 
deliverv  of  oil  at  such  points  shall  be  at 
Columbia's  sole  cost  and  expense. 

Exxon  will  deliver  to  Columbia  or 
Columbia's  nominee  a  volume  of  gas 
having  a  Btu  content  equal  to  the  Btu 
content  of  the  fuel  oil  delivered  to 
Houston  at  Exxon's  Conroe  Field  Gas 
Plant,  Montgomery  County,  Texas,  Ex- 
xon's Greta  Tom  O'Connor  Field  Gas 
Plant,  Rpfueio  County.  Texas,  and  the 
Magnet  Withers  Field,  Wharton  County, 
Texas,  to  T^nited  Texas  Transmission 
Company  (United  Texas)  which  will 
transport  and  deliver  the  pas  to  the  Katy 
Gas  Processing  Plant  near  Katy,  Waller 
County,  Texas.  At  the  tailgate  of  the 
Katy  Plant.  Amoco  Gas  Company 
(Amoco  Gas)  will  receive  an  equivalent 
volume  of  gas  which  shall  be  transported 
and  de)%ered  to  Trunkline  Gas  Com- 
pany CTrankline)  at  a  proposed  inter- 
connection in  the  vicinity  of  Katy,  Texas. 
Trunkline  will  transport  and  deliver 
such  gas  to  Tennessee  Gas  Pipeline 
Company  (Tennessee)  at  an  existing 
interconnection  near  Kinder,  Louisiana. 
Tennessee  will  deliver  said  gas  to  Colum- 
bia Gulf  Transmission  Company 
(Columbia  Gulf),  an  affiliate  of  Colum- 
bia, at  a  proposed  interconnection  near 
Centerville,  Louisiana,  for  delivery  to 
Columbia. 

Because  the  total  emergency  gas  re- 
cpjDts  from  Tennessee  in  Docket  Nos. 
E77-10,  E77-21,  E77-30.  and  Federal 
Power  Commission  'FPO  Docket  No. 
CP77-182  as  well  as  receipt  from  Ten- 
nessee as  proposed  in  this  proceeding 
cannot  be  accomplished  at  pgan,  Louisi- 
ana, Columbia  proposes  to  construct  a 
temporary  interconnection  between  the 
pipelines  of  Columbia  Gulf  and  Trunk- 
line  near  Centerville,  L<nuisiana.  Ten- 
nessee will  cau.se  Trunkline  to  deliver 
gas  from  Trunkline's  facility  to  Columbia 
Gu'f. 

Columbia  requests  authorization  under 
the  Act  to  construct  the  temnorary  inter- 
connection at  Centerville,  Loui':iana.  to 
be  used  to  receive  excess  gas  from  Ten- 
nessee purchased  and  transported  under 
the  Act  which  cannot  be  received  by 
Columbia  Gulf  near  Egan.  Louisiana. 
The  estimated  cost  of  the  temporary 
facilities  for  the  Centerville  intercon- 
nection Is  $175,000. 

Columbia  has  agreed  to  pay  the 
following  transportation  and  related 
charees:  United  Texas — 15.78  cents  per 
Mrf  transported,  at  14  65  psia.  its  regu- 
lated cost  of  service  charge  under  its 
domestic  .sales  contracts  as  set  by  the 
Railroad  Commission  of  Texas  and  ap- 
proved by  the  Administrator  in  Docket 
No.  E77-28:  Amoco  Gas — 3  cents  per 
Mcf  transported  at  14  65  psia;  Trunk- 
line — 4.47  cents  per  Mcf  transported 
plus  1  percent  of  the  volumes  as  a  fuel 
charge:  and  Tennessee — 1  cent  per  Mcf 
at  14.73  psia. 

Columbia  advises  and  I  find  that  the 
gas  made  available  from  Exxon  and  the 
transportaticm  of  such  gas  by  United 
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Texas  and  Amoco  Gas  will  result  in 
commingling  of  interstate  natural  gas 
with  the  gas  delivered  by  Exxon  and 
United  Texas'  suid  Amoco  Gas'  normal 
Intrastate  system  gas  supply  and  with 
volumes  of  gsis  owned  by  other  parties. 
The    contractual    provisions    between 
Houston.    Exxon,    United    Texas    and 
Amoco  Gas  and  their  producers,  trans- 
porters and  other  suppliers  of  gas  pro- 
hibit the  sale  of  natural  gas  in  interstate 
commerce  and  the  commingling  their 
intrastate  pipeline  system  gas  supplies 
with  gas  moving  in  interstate  commerce. 
The  sale,  transportation  and  delivery  of 
gas  for  which  Columbia  seeks  approval 
may  result  In  some  commingling  of  inter- 
state natural  gas  with  Exxon's,  United 
Texas',  and  Amoco  Gas*  normal  intra- 
state gas  supplies  and  with  gas  owned  by 
other  third  parties.  This  order  shall  be 
considered  as  applying  to  all  such  com- 
mingled gas.  Under  the  provisions  of 
Section  9  (b) .  (c)  of  Pub.  L.  95-2  (91  Stat, 
at  9) ,  the  suppliers  of  such  gas.  which  is 
so  commingled,  may  not  terminate  ex- 
isting   contracts    with    Exxon.    United 
Texas.  Amoco  Gas  or  such  other  parties 
or    require   a    redetermination    of    the 
prices     provided     in     such     contracts 
by  reason  of  this  transaction.  Contractu- 
al termination,  prohibition  or  redetermi- 
nation provisions  in  any  such  contracts 
referred  to  above  are  not  enforceable  by 
reason  of  section  9  of  Pub.  L.  95-2  since 
Exxon,  United  Texas.  Amoco  Gas,  and 
Houston    are    selling,    delivering    and 
transporting  gas  for  Columbia  pursuant 
to  section  6(a)    of  that  Act.  Houston. 
Exxon.  United  Texas.  Amoco  Gas  and 
any   third  person   whose  gas  is  com- 
mingled with  Columbia's  gas  shall  refer 
all  relevant  information  concerning  any 
attempt  to  terminate  existing  contracts 
or  require  a  redetermination  of  prices 
to   the   Administrator   for   appropriate 
action. 

According  to  the  ofiBclal  files  of  the 
Federal  Power  Commission.  Houston. 
United  Texas  and  Amoco  Gas  are  not 
classified  as  natural  gas  companies 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  (A)  of  the  Act  pro- 
vides in  part  that  "[t]he  provisions  of 
the  Natural  Gas  Act  shall  not  apply  •  *  • 
to  any  sale  to  an  interstate  pipeline  •  •  • 
under  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  intrastate 
pipeline  in  connection  with  such  sale 

91  Stat,  at  8.  In  addition,  §  6(c)  (2) 

provides : 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Gas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Exxon  is  a  natural  gas  company  within 
the  meaning  of  the  Natural  Gas  Act. 
Section  6(b)(1)(B)  provides  that  the 
provisions  of  the  Natural  Gas  Act  shall 
not  apply  "to  any  natural  gas  company 
(within  the  meaning  of  the  Natural  Gas 
Act)  solely  by  resison  of  any  such  sale  or 
transportation."  Thus,  the  sale,  delivery 
and  transportation  of  this  gas  will  not 
subject  Houston,  Exxon,  United  Texas, 
Amoco  Gas  or  any  person  supplying  gas 
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to  Houston,  Exxon.  United  Texas,  and 
Amoco  Gas  to  the  provisions  of  the  Na- 
tural Gas  Act  or  to  regulation  as  a  com- 
mon carrier  under  state  law. 

Columbia   will  pay   Houston  a   total 
price     of     approximately     $2,562     per 
MMBtu  for  the  subject  gas  volumes.  This 
price  is  based  on  a  cost  of  No.  6  fuel  oil 
to  Columbia  of  $13.70  per  barrel  plus  a 
storage  and  handling  charge  of  $0.25  per 
barrel.  Assuming  6.0  MMBtu  per  barrel, 
the  delivered  price  of  $13.95  yields  a  gas 
cost  of  $2,325  per  MMBtu.  In  addition, 
Houston  estimates  that  the  switch  to  fuel 
oil  will  reduce  the  thermal  efficiency  of 
its  electrical  generating  plants  approxi- 
-Tiately  three  percent   (3%).  Columbia 
jhall  compensate  Houston  for  such  loss 
by  utilizing  a  conversion  factor  of  three 
percent  (3% )  so  that  one  hundred  (100) 
Btu's  of  fuel  oil  equals  ninety-seven  (97) 
Btus  of  natural  gas,  Houston  also  repre- 
sents that  operating  its  electrical  gen- 
erating units  with  fuel  oil  rather  than 
natural  gas  will  result  in  additional  op- 
erating and  maintenance  costs.  Colum- 
bia has  agreed  to  reimburse  Houston  for 
such  additional  costs  and  expenses  in- 
curred, including  damage  to  equipment, 
if    any,    and    will    reimburse    Houston 
monthly  an  amount  equal  to  seven  per- 
cent (7rr)  of  the  cost  (including  with- 
out limitation,  transportation  costs)   to 
Columbia  of  fuel  oil  delivered  during  the 
preceding  month.  The  generating  units 
in  which  fuel  oil  will  be  burned  have  not 
been  operated  on  fuel  oil  for  extended  ■ 
periods,  and  Houston  is,  therefore,  im- 
able  to  deterqiine  accurately  the  actual 
additional  costs  and  expenses  which  will 
be  incurred  as  a  result  of  burning  oil. 
Since  both  the  thermal  efficiency  loss 
and  the  increased  operating  and  main- 
tenance costs  are  estimates,  the  parties 
have  agreed  that  reimbursement  for  such 
additional  expenses  wUl  be  adjusted  up- 
ward or  downward  to  reflect  Houston's 
actual  thermal  efficiency  losses  and  ac- 
tual increased   operating  and  mainte- 
nance costs.  Columbia  has  also  agreed 
to  reimburse  Houston  for  any  increased 
or  additional   tax   liability,   federal  or 
otherwise,  subsequently   determined   to 
be  applicable  with  respect  to  these  trans- 
actions. The  purpose  of  these  adjust- 
ments is  to  assure  that  Houston  will 
make  no  profit  on  the  transaction  but 
will  be  recompensated  for  any  additional 
expenses  to  keep  its  rate  payers  whole: 
Order  No.  2  in  Paragraph  (2)  provides 
in  part: 

Where  the  seller  ol  the  gas  wiU  be  required 
to  use  alternate  fuel  to  replace  the  volumes 
sold,  emergency  purcha.ses  may  be  made 
without  prior  notification  to  or  authoriza- 
tion by  the  Administrator,  where  such  price 
is  equal  to  or  less  than  the  cost  of  alternate 
fuel  plus  7  percent. 

Paragraph   (4)    of  that  Order  provides 
in  part : 

Where  the  seller  of  the  gas  will  be  required 
to  use  alternate  fuel  to  replace  the  volumes 
sold,  the  Administrator  will  consider  the  ap- 
propriateness of  such  price,  based  upon  the 
cost  of  alternate  fuel  suitably  adjusted  for 
loss  of  efficiency  and  Increased  maintenance 
costs. 
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Houston  represents  that  it  will  experi- 
ence a  3  percent  thermal  eflBciency  loss 
and  a  7  percent  increase  in  operating  and 
m^ntenance  expenses.  Houston  has  also 
stated  that  these  figures  will  be  adjusted 
to  reflect  its  actual  experienced  thermal 
efficiencv  losses  and  increased  costs.  I 
find  such  terms  to  be  fair  and  equitable 
in  accordaHce  with  Order  No.  2. 

Columbia  states  that  to  best  of  its 
"knowledge  and  belief"  that  its  purchase 
complies  with  Order  No.  C.  I  find  that 
Columbia  has  complied  with  Order  No.  6. 
Columbia  shall  submit  v  eekly  reports 
as  required  by  Order  No.  4  and  shall  in- 
clude in  such  renorts  any  adjustments 
in  the  estimated  thermal  efficiency  losses 
and  increased  operating  and  mainte- 
nance expenses  incurred  by  Houston  and 
the  basis  for  such  changes. 

Pursuant  to  section  6ia)  of  the  Act.  I 
rierebv  authorize  Houston  to  sell  to  Co- 
lumbia up  to  61.000  MMBtu  per  day  of 
natural  gas  on  the  terms  and  conditions 
set  forth  in  Columbia's  filing  in  this  pro- 
ceeding and  the  February  28.  1977  agree- 
ment between  Houston  and  Columbia  and 
Exxon,  Pursuant  to  section  6(c)(1)  of 
the  Act.  I  hereby  authorize  and  order 
(it  United  Texas.  Amoco  Gas.  Trunkline, 
Tennessee  and  Columbia  Gulf  to  trans- 
port gas  for  Columbia,  (ii>  Columbia 
Gulf  to  construct  and  recover  the  costs 
of  such  construction,  and  interconnec- 
tion with  Tennessee  near  Centerville. 
Louisiana,  and  (iii)  Columbia  to  pay  the 
•greed  upon  transportation  charges. 

This  order  is  issued  pursuant  to  the 
authoritv  deleeated  to  me  by  the  Presi- 
dent in  Exenutive  Order  No.  11969  (Feb- 
ruarv  2.  1977).  and  shall  be  served  upon 
Columbia.  Houston.  Exxon.  United  Texas. 
Amoco  Ga."!.  TrunkUne.  Tenne.ssee  and 
Columbia  Gulf.  This  order  shall  also  be 
published  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  .-subiect  to  the  continuing  au- 
thoritv of  the  Administrator  under  Pub. 
L.  9.S-2  and  the  rules  and  regiUations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 

fFR  Doc.77-6974  Filed  3-8-77:8:45  am) 


[Doc.  NO.ER77-160] 
ILLINOIS  POWER  CO. 

Filing  First  Revised  Exhibit  I  to  Agreements 
For  Purchase  of  Power 

March  3. 1977. 
Take  notice  that  Illinois  Power  Com- 
pany ("Illinois  Power")  on  January  19. 
1977  tendered  for  filing  First  Revised 
Exhibit  I  to  the  Agreement  for^Purchase 
of  Power  dated  March  25.  1971  between 
McDonough  Power  Cooperative  ("Mc- 
Donough")  and  Illinois  Power,     i 

First  Revised  Exhibit  I  which  super- 
sedes original  Exhibit  I,  provides  for  ad- 
ditional territory  in  Warren  and  Knox 
■  County  in  which  McDonough  agrees  to 
purchase  and  receive  electric  energy 
from  Illinois  Power. 
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I 


I  Copies  of  the  filing  u-ere  served  upon 
McDonough  and  the  Illinois  Commerce 
Commission,  Springfield.  Illinois. 

Any  person  desiring  to  be  heard  oi  to 
protest  said  application  should  file  a  pe- 
tition or  protest  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE.  Washington.  DC.  20426.  in  accord- 
ance with  5§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  March 
15,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  for  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc .77-6976  Filed  3-8-77; 8: 45  am) 


(Docket  No.  CP77-2531 
PANHANDLE  EASTERN   PIPE  LINE  CO. 
Application     1 

mXrch3,  1977. 

Take  notice  that  on  February  23.  1977. 
Panhandle  Eastern  Pipe  Line  Company 
'Applicant),  3000  Bissonnet  Street, 
Houston,  Texas  77001,  and  3444  Broad- 
way. Kansas  City.  Mis.«;ouri  64141,  filed 
in  Docket  No.  CP77-253  an  application 
pursuant  to  section  7'c'  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  and  storage  of  natural  gas 
for  existing  customers  and  the  construc- 
tion and  operation  of  a  new  redelivery 
point  to  effectuate  such  storage  service, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  entered 
Into  two  gas  storage  agreements  with 
Consolidated  Gas  Company  (Consoli- 
dated) dated  October  31,  1976  .and  No- 

,vember  1,  1976,  respectively,  pursuant  to 
which  Applicant  has  offered  its  existing 
customers  the  opportunity  to  participate 
in  long-term  gas  storage  and  transporta- 
tion arrangements  by  which  Applicant 
would  transport  to  storage  during  the 
period  March  1  through  October  31  of 
each  year  volumes  of  gas  designated  by 
each  customer  from  its  volumetric  en- 
titlement and  would  redeliver  such  gas 
or  a  portion  thereof,  during  the  period 
November  1  through  March  31. 

•  Applicant  st&tes  that  the  designated 
volumes  of  gas  would  be  transported  and 
delivered  to  Consolidated  at  an  existing 
measurement  facility  at  Melvindale, 
Michigan,  for  injection  into  Consoli- 
dated's  underground  storage  fields.  Ap- 
plicant further  states  that  the  October 
31,  1976,  gas  storage  agreement  is  for 
firm  service  and  provides  for  the  annual 
summer  period  injection  into  storage  of 
6,000,000  Mcf  of  natural  gas.  exclusive 
of  compressor  fuel,  and  the  November  1. 
1976,  gas  storage  agreement  is  an  agree- 
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ment  for  off-peak  service  wherein  daily 
redelivery  rates  and  times  would  be  de- 
termined from  time  to  time  within  Con- 
solidated's  ability  to  redeliver,  and  pro- 
vides for  the  annual  summer  period  in- 
jection of  up  to  5,000,000  Mcf  of  natural 
gas,  exclusive  of  compressor  fuel. 

It  is  asserted  that  under  the  firm  con- 
tract. Applicant  would  pay  to  Consoli- 
dated a  monthly  charge  for  each  month 
of  the  term,  commencing  March,  1977, 
equal  to  l/12th  of  such  volumes  multi- 
plied by  $.4882  per  Mcf  for  those  vol- 
umes committed  for  a  fourteen  year 
term,  and  a  charge  equal  to  l/12th  of 
such  volumes  multiplied  by  $.5523  per 
Mcf  for  those  volumes  committed  for  a 
seven  year  term.  It  Is  further  asserted 
that  the  off-peak  contract  provides  that 
Applicant  would  pay  Consolidated  a 
monthly  charge  for  volumes  committed 
for  a  fourteen  year  term  equal  to  l/12th 
of  such  volumes  mliltiplled  by  $.4097  per 
Mcf  for  those  volumes  committed  for  a 
committed  for  a  seven-year  term  equal 
to  l/12th  of  such  volumes  multiplied  by 
$.4640  per  Mcf.  It  is  stated  that  under 
both  contracts,  at  any  time  before  March 
1.  1984,  all  or  any  portion  of  the  volumes 
initially  committed  for  seven-year  terms 
may  be  converted  to  the  fourteen-year 
storage  service,  at  which  time  the 
montlhy  charge  for  such  converted  vol- 
umes would  be  computed  at  the  lesser 
price. 

It  is  stated  that  Consolidated  would 
redeliver  the  stored  volumes  to  Appli- 
cant during  the  months  of  November 
through  March  of  each  year  of  the  term 
of  the  contracts  at  an  existing  point  of 
Interconnection  between  Southeastern 
Michigan  Gas  Company  (Southeastern). 
Consolidated  and  Applicant,  and  if  the 
volume  to  be  redelivered  on  any  day  is 
in  excess  of  that  which  can  be  accom- 
modated by  Southeastern,  then  the  de- 
livery of  such  excess  would  be  at  a  new 
point  of  Interconnection  between  Con- 
solidated's  supplier,  Michlean  Wisconsin 
Pipe  Line  Company  (M-W),  and  Appli- 
cant near  Defiance.  Ohio.  Applicant 
states  that  under  the  firm  contract,  the 
redehvery  rate  would  not  be  in  excess  of 
a  maximum  daily  quantity  equal  to  (a) 
60.000  Mcf  per  day  until  93  percent  of 
the  stored  volumes  has  been  withdrawn 
from  storage  or  until  March  1,  which- 
ever first  occurs;  and  (b)  thereafter; 
18.000  Mcf  per  day.  Applicant  further 
states  that  under  the  off-peak  contract. 
Consolidated  would  redeliver  at  daily 
rates  and  times  within  Consolidated 's 
abllltv  to  redeliver,  but.  In  any  event, 
would  redeliver  to  Applicant  the  follow- 
ing percentage  of  stored  volume  in  the 
months  set  forth : 

Percent 

November 25 

December 30 

January    25 

February    15 

March   5 

Applicant  asserts  that  It  has  entered 
into  storage  and  transportation  service 
agreements  with  certain  of  its  existing 
customers,  which  service  has  been  of- 
fered to  the  customers  on  the  basis  of 


either  fourteen  or  seven-year  terms, 
each  with  a  further  choice  of  firm  or 
off-peak  service.  Applicant  further  as- 
serts that  the  seven-year  term  agree- 
ments contain  provisions  whereby  the 
customer  may  elect  to  purchase  a  second 
seven-year  term  for  all  or  any  portion 
of  its  stored  volumes  at  any  time  before 
the  expiration  of  the  initial  term;  and 
if  the  customer  so  elects,  the  monthly 
charge  for  the  service  rendered  in  the 
remaining  years  becomes  equal  to  the 
lesser,  fourteen-year  charge. 

It  is  stated  that  the  firm  contracts  . 
provide  that  during  the  summer  period, 
participating  customers  would  direct 
that  a  portion  of  their  monthly  gas  en- 
titlement be  transported  by  Applicant 
for  storage  and  that  during  the  winter 
period,  specified  portions  of  such  stored 
volumes  be  redelivered  by  Applicant  to 
such  customers  for  use  in  their  respec- 
tive service  areas.  It  is  further  stated 
that  the  daily  volume  to  be  redelivered 
would  not  be  in  excess  of  one  percent  of 
the  customer's  total  stored  volume,  un- 
til 93  percent  of  the  total  stored  volume 
has  been  redelivered  or  until  March  1  of 
each  year,  whichever  first  occurs;  there- 
after, the  maximum  dally  delivery 
quantity  would  be  no  greater  than  .3 
percent  of  the  customer's  total  stored 
volume. 

Applicant  states  that  the  charge  for 
the  storage  service"  rendered  under  the 
firm  contracts  would  be  a  monthly 
charge  for  each  month  of  the  term  equal 
to  l/12th  of  the  stored  volume  multi- 
plied bv  $.4882  under  the  fourteen-year 
contract  and  $  5523  under  the  seven- 
year  contract.  Applicant  further  states 
that  there  would  be  a  transportation 
charge  equal  to  $  025  per  Mcf  of  gas 
transDorted  on  behalf  of  the  customer 
for  inlectlon  Into  storage  and  $.025  per 
Mcf  of  gas  withdrawn  from  storage  and 
trpnsported  and  delivered  by  Applicant 
to  the  customer. 

It  is  stated  that  the  Injection  provl- 
.^ions  of  the  off-peak  contracts  are  iden- 
tical to  those  of  the  firm  contracts:  how- 
ever, the  dailv  redelivery  rates  are  based 
on  Applicant's  ability  to  redeliver.  It  Is 
further  stated  that  under  the  off-peak 
contracts  Aoollcant  would  use  its  best 
efforts  to  redeliver  gas  In  amounts  equal 
to  the  portion  of  the  customers*  stored 
volume  elected  for  redellverv  during  any 
month  of  the  winter  period,  divided  by 
the  number  of  davs  designated  by  the 
customer  for  redelivery  during  that 
month,  but  would  not  be  reiuired  to  do 
so:  In  no  event  would  Applicant  be  re- 
quired to  redeliver  on  any  day  a  volume 
in  excess  of  the  customer's  stored  vd- 
imfie  divided  bv  one  himdred.  nor  is  it 
required  to  redeliver  to  the  customer  on 
a  day  when  a  gas  supply  deficiency  cur- 
tailment Is  In  effect  a  total  volume  of  gas 
in  excess  of  the  customer's  contract  de- 
mand as  set  forth  In  the  customer's  serv- 
ice agreement  with  Applicant.  Applicant 
states  that  the  charge  for  the  storage 
service  rendered  under  the  off-peak  con- 
tract would  be  a  monthly  charge  equal  to 
'i-th  of  the  stored  volume  multiplied 
by  $.4097  per  Mcf  for  the  fourteen-year 


contract  and  $.4640  per  Mcf  for  the 
seven-year  contract.  Applicant  further 
states  that  as  in  the  firm  contract  there 
is  a  transportation  charge  of  $.025  per 
Mcf  of  gas  transpOTted  for  the  customer 
for  Injection  into  storage,  and  $.025  per 
Mcf  of  gas  withdrawn  from  storage, 
transported  and  delivered  to  the  cus- 
tomer. 

It  is  asserted  that  in  either  contiact, 
the  customer  may  carry-over  in  storage 
specified  volumes  that  the  customer  may 
elect  not  to  have  redelivered  during  the 
winter  period;  in  which  case,  the  buyer 
may  request  redelivery  to  it  in  the 
months  of  February,  March  and  April  in 
subsequent  years  of  all  or  a  portion  of 
such  carry-over  volumes  in  addition  to 
that  otherwise  deliverable  and  Applicant 
would  use  its  best  efforts  to  redeliver 
such  volumes. 

It  is  stated  that  deliveries  of  gas  for 
injection  into  stmage  would  be  per- 
formed by  utilizing  existing  facilities  and 
existing  points  of  interconnection;  how- 
ever, it  is  contemplated  that  a  new  de- 
livery point  would  be  required  to  assist 
in  redeliveries  from  Consolidated  during 
the  winter  period,  such  new  delivery 
point  being  an  interconnection  between 
M-W  and  Applicant  near  Defiance,  Ohio. 
Applicant  states  that  the  estimated  cost 
of  the  facilities,  $768,000.  would  be  fi- 
nanced from  funds  on  hand. 

Applicant  asserts  that  those  of  its  cus- 
tomers desiring  either  firm-contract  or 
off-peak  storage  service  are  as  follows: 
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(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  fui-ther  notice  tliat.  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  apullcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedures  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77  (5977  Piled  3-8-77:8:45  am| 


Firm  contract  custonicre 


Carryover  Total 

Yotaine  voliune 

(l.(»Oft.»)        1 1,000  ft.') 


Ciliiwiis  Oas  Fn^l  Co 

Miehigaii  Gas  UtlUUes -  - -r- 

Village  of  Morton »,000 

Northern    IndUna   PubMe 

Service  Co 

Richmond  Gas  Corp 

Broekway  Gla»Co.. 

Citltens    Gas    and    Coke 

truilty - 

Indiana  Gas  Co..  Inc - 

National     Oistiltan     and 

Chemical -..*- 

Ohio  Gas  Co 

OFFPE.VK  SERVICE 

Brockway  Glass  Co..  Inc.. 

Citizens    Gas    and    Coke 

Utility.- 

Great  River  Gas  Co --- 

Indiana  Gas  Co.,  Inc -.- - 

Johns-Mail ville  Sales  Corp 

Kokomo  Gas  and  Fuel  Co 

Migsouri  Utilities  Co 

Ohio  Gas  Co. : - ^ 


:2a0.000 

800,000 

SO,  000 

J.  000,000 

100,000 

7,534 


1. 


25.1,666 
376.  T(» 

041. 7.W 
1<*R,.1.M) 


1. 4«H'. 

J.  744.  ^^^ 

40.000 

.tM.  .ToO 

:!00.000 

1.000.000 

joaooo 

:ii  I.  tiiO 


Applicant  states  that  it  would  cwn- 
mence  such  storage  service  as  herein- 
before described  with  initial  Injection  in 
the  1977  summer  period. 

Any  person  desiring  to  be  heavd  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  22, 
1977,  file  with  the  Federal  Power  Cwn- 
mission.  Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
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(Dockets  Nos   IU76-157.  RI76-158.  RI76-159, 
Rn6-161 1 

BRIDWELL  OIL  CO.,    ET  AL. 

Amended  Petition  for  Special  Relief 

March  3,  1977. 

Take  notice  that  on  February  15.  1977, 
Valley  Gas  Transmission,  Inc.  i Valley), 
on  its  own  behalf  and  on  behalf  of  Brid- 
well  Oil  Company,  W.  M.  Laughlin. 
Manler  Oil  Company,  and  William  Perl- 
man  (collectively  referred  to  as  the 
Producers)  filed  a  proposed  settlement 
agreement  applicable  to  the  four  Pro- 
ducer dockets  listed  above  which 
amended  Valley's  petition  -for  special 
relief  filed  September  3.  1976.'  on  its  own 
behalf,  on  behalf  of  the  four  Producers 
joining  herein  (iiicluding  all  working 
interests  relating  to  the  gas  sold » ,  and 
on  behalf  of  three  other  producers  whose 
separate  dockets  have  been  disposed  of 
independently  of  this  settlement. 

The  petitions  have  been  regarded  as 
filings,  requesting  rates  in  excess  of  the 
National  flowing  gas  rate  pursuant  to 
§§  1.7<b>  and  2.56(h)  of  the  Commis- 
sions rules  of  practice  and  procedure. 
By  this  amendment  to  the  petition  filed 
September  3,  1976,  Producers  seek  the 
following  i-ates  as  compared  to  rates 
iniiially  requested. 


GAS  POLICY  ADVISORY  COUNCIL 
Meeting 

Agenda  for  meeting  of  the  Transmis- 
sion Distribution  and  Storage — Techni- 
cal Advisory  Task  Force — Rate  Design, 
to  be  held  in  Conference  Room  3401.  at 
the  Federal  Power  Commission.  Union 
Plaza  Building.  941  North  Capitol  Stxeet. 
N.E..  Washington.-  D.C.  20426.  on  April 
7.  1977  at  9:00  a.m. — Subgroup  No.  5. 

Presiding:  Ms.  Janet  S.  Grimes,  FPC 
Coordinating  Representative  and  Secre- 
tary. 

1 — Call  to  Order — Ms.  Janet  S.  Grimes. 

2 — Review  Pinal  Chapter  of  Task  Force 
Report — Mr.  Donald  Quinn.  Subgroup  No.  5 
Chairman. 

11:00  A.M. — ErrmiE  Task  Force 
3 — Review   and   approve   Task   Force   Re- 
port— Mr.  Richard  Walker,  Task  Force  Chair- 
man. 
4 — Adjournment — Ms.  Janet  S.  Grimes. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  cranmit- 
tee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
mani:cr  permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  77-7094  Filed  3-7-77:3:24  pm] 


Bndwrll  Oil  Co. . 
W.  M.  LauRliUn.. 

Maiil.r  Uil  Co 

Willfaiii  P.'rhnan. 
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It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  ol  protests  and  petitions  to 
intervene.  Thwefore^  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
■with  reference  to  said  application  should 
on  or  before  March  11,  1977,  file  with 
the  Federal  Power  Commission.  Wash- 
ington, DC.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commissions  rules 
of  practice  and  procedure  ( 18  CFR  1.8  or 
I.IOK  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


1  Valleys  initial  petition  involved  seven 
producers.  Glen  A.  Martin,  et  al  .  petition. 
Docket  No.  Rr?<J-134  Is  being  processed  sepa- 
rately; Jack  M.  VPtrif,  Docket  No.  RI76-137 
and  Mormac  OU  &  Gas  Company,  Docket  No. 
RI76-160  have  withdrawn  to  accept  National 
or  area  rates.  Notice  of  the  Initial  petition 
filed  September  3,  1876,  was  issued  October  6. 
1976.  and  publiabed  in  the  Fkddial  Registeb 
on  October  14.  1W6,  at  41  FR  45048. 
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to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.77-7095  Filed  3-8-77:8:45  ami 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order  Pursuant  to  Section  6  of 
Pub.  L.  95-2 

On  March  2.  1977,  Consohdated  Edi- 
son Company  of  New  York,  Inc.  (Con 
Ed>.  filed,  pursuant  to  Section  6  of  the 
Emergency  Natural  Gas  Act  of  1977 
(Act)-.  Pub.  L.  95-2  (91  Stat.  4  (1977)), 
an  application  for  authorization  to  pur- 
chase up  to  50,000  Mcfd  of  natural  gas 
from  Pacific  Gas  and  Electric  Company 
<  PG&E ' .  Con  Ed  states  that  it  will  use 
such  volumes  to  serve  high  priority  uses 
and  to  replenish  storage  and  that,  as 
agent.  It  will  make  up  to  100  percent  of 
the  volumes  purchased  from  PG&E  avail- 
able to  other  New  York  State  utilities 
similarly  situated  on  the  same  terms  and 
conditions  that  Con  Ed  purchases  from 
PG&E. 

Con  Ed  will  pay  PG&E  35  cents  per  Mcf 
for  storage  and  transportation  charges 
and  1.8  cents  per  Mcf  per  month  on  the 
outstanding  balance  of  gas  delivered  by 
PG&E  beginning  April  1.  1977,  and  on 
of  each  month  thereafter  until  Con- 
the  outstanding  balance  as  of  the  first 
Ed  repays  all  gas  received  in  kind.  In 
addition.  Con  Ed  will  repay  to  PG&E,  at 
the  Arizona-California  border,  a  volume 
of  gas  having  a  total  Btu  content  equal 
to  the  total  Btu  content  of  the  gas  de- 
livered to  Con  Ed  at  the  Arizona-Cali- 
fornia border.  I  have  previously  found 
.tuch  terms  to  be  fair  and  equitable.  Co- 
lumbia Gas  Transmission  Corporation, 
Docket  No.  E77-21  (February  24,  1977)  ; 
Southern  N;  tural  Gas  Company.  Docket 
No.  E77-5  (February  20,  1977).  I  find 
such  charges  to  be  fair  and  equitable  in 
this  pr(X"eeding. 

Tills  gas  will  be  delivered  to  Con  Ed  by 
El  Paso  Natural  Gas  Company  (El  Paso) 
reducing  deliveries  to  PG&E  at  the  Ari- 
zona-California border  and  diverting  an 
equivalent  volume  to  Transwestem  Pipe- 
western  will  deliver  to  Natural  Gas  Pipe- 
line Company  (Transwestem).  Trans- 
line  Company  of  America  (Natural) 
which  will  deliver  to  Texas  Eastern 
Transmission  Corporation  "Texas  East- 
em  >  which  will  deliver  to  United  Gas 
■  Pipe  Line  Company  (United  > .  United  will 
redeliver  the  gas  to  Texas  Eastern  for 
delivery  to  Con  Ed.  All  deliveries  will  be 
made  through  existing  facilities.  I  lack 
the  necessary  information  to  determine 
whether  the  transportation  charges  to 
be  received  by  El  Paso.  Transwestem. 
Natural,  Texas  Eastern  and  United  are 
fair  and  equitable.  Con  Ed  shall,  there- 
fore, submit  all  relevant  information  re- 
garding the  transportation  charges  to  be 
paid  in  this  proceeding. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  PG&E  is  not 
classified  as  a  natural  gas  company  with- 
'  in  the  meaning  of  the  Natural  Gas  Act. 
Seciton  6(b)(1)  of  the  Act  provides  in 
part  that  "[tlhe  provisions  of  the  Nat- 


ural Gas  Act  shall  not  apply  *  •  *  to 
any  sale  to  an  interstate  pipeline  •  •  • 
under  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  intrastate 
pipeline  in  connection  with  such  sale 
•  *  •"91  Stat.  4,  8.  In  addition,  section 
&<c)  (2»  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  sucli 
pipeline  to  regulation  under  the  Natural 
Gas  Act  or  to  regulation  as  a  common  car- 
rier under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transporta- 
tion of  this  gas  will  not  subject  PG&E  to 
the  provisions  of  the  Natural  Gas  Act. 

Order  No.  6  provides  in  part  that,  sub- 
sequent to  the  date  of  the  order,  no  local 
distribution  company  may  contract  for 
gas  pursuant  to  section  6  of  the  Act  if, 
contemporaneously  with  the  execution 
of  such  contract,  the  local  distribution 
company  is  serving  directly  or  indirect- 
ly any  uses  classified  in  Priorities  4 
through  9  as  defined  by  the  Federal  Pow- 
er Commission  in  18  CFR  2.78(a)(1) 
(iv)-(ix).  Con  Ed's  filing  does  not  dem- 
onstrate that  it  will  not  serve  such  uses 
directly  or  indirectly.  Therefore,  Con 
Ed's  authority  to  purchase  gas  from 
PG&E  is  conditioned  upon  Con  Ed's  sub- 
mission of  a  sworn  statement  that,  based 
upon  information  reasonably  available 
to  it  at  the  time  of  execution  of  the  con- 
tract, it  was  not  serving  any  uses  classi- 
fied in  Priorities  4  through  9  indirectly  as 
well  as  directly.' 

I  authorize  PG&E  to  sell  gas  to  Con 
Ed  pursuant  to  the  pricing  provisions  set 
forth  above,  and  authorize  and  order  El 
Paso,  Transwestem,  Natural,  Texas 
Eastern,  and  United  to  transport  and 
deliver  gas  to  Con  Ed  on  the  above- 
stated  terms  and  conditions. 

Con  Ed  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
Con  Ed.  PG&E,  El  Paso,  Transwestem, 
Natural,  Texas  Eastern  and  United.  This 
order  shall  also  be  published  in  the  Fed- 
eral Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

March  3.  1977. 

Richard  L.  Dunham, 

Administrator. 

|PR  Doc.77-7097  Piled  3-&-77;8:45  am) 


EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Emergency  Order  Pursuant  to  Section  6  of 
Pub.  L.  95-2 

On  March  2,  1977,  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  filed. 


■  As  a  part  of  such  statement.  Con  Ed  shaU 
certify  that  it  was  not  consuming  gas  In 
either  its  electric  generating  plants  or  Its 
gas  fired  turbines  for  the  purpose  of  gen- 
erating electric  energy  or  steam  to  be  sold 
for  heating  purposes. 


pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act).  Pub.  L. 
95-2  (91  Stat.  4  (1977),  an  application 
for  authorization  to  transport  natural 
gas  which  has  been  purchased  by  United 
Cities  Gas  Company  (United  Cities)  for 
its  own  account  and  the  accounts  of 
Texas  Gas,  Memphis  Light,  Gas  and 
Water  Division  (Memphis),  and  the 
Jackson  Utility  Division,  Jackson,  Ten- 
nessee (Jackson). 

Texas  Gas  advises  that  United  Cities 
has  arranged  to  purchase  up  to  15,000 
Mcfd  at  a  price  of  $2.25  per  MMBtu  from 
Louisiana  Gas  Intrastate,  Inc.  (Louisiana 
Gas).  This  price  will  be  paid  by  United 
Cities  for  gas  for  itself,  Memphis  and 
Jackson;  Texas  Gas  will  pay  United 
Cities  this  same  price  for  gas  it  pur- 
chases. I  find  the  proposed  price  of  $2.25 
per  MMBtu  to  be  fair  and  equitable  in 
accordance  with  Order  No.  2. 

Approximately  12,000  Mcfd  will  be  deli- 
vered to  Memphis,  and  United  Cities, 
Jackson,  and  Texas  Gas  wlU  receive  ap- 
proximately 800,  700,  and  1500  Mcfd, 
respectively.  Texas  Gas  will  receive  this 
gas  from  Louisiana  Gas  at  the  tailgates 
of  the  Claiborne  Gasoline  Plant,  Clai- 
borne Parish,  Louisiana,  and  the  Dubach 
Gasoline  Plant,  Lincoln  Parish,  Louis- 
iana. No  new  facilities  are  required  to 
render  the  proposed  transportation  serv- 
ice. Texas  Gas'  proposed  transportation 
rates  are  based  upon  the  cost  data  sup- 
porting the  settlement  rates  in  Texas 
Gas'  most  recent  Federal  Power  Com- 
mission rate  case  in  Dock«  No.  RP76-17 
and  the  retention  of  a  percent  of  the 
transported  volumes  for  compressor  fuel 
and  company  use  and  loss.  I  find  such 
rates,  to  be  fair  and  equitable. 

I  find  that  contractual  provisions 
between  Louisiana  Gas  and  its  producers, 
transporters  and  other  suppliers  of  gas 
may  prohibit  the  sale  of  natural  gas  in 
interstate  commerce  and  the  commin- 
gling of  its  intrastate  pipeline  system  gas 
supplies  with  gas  moving  in  interstate 
commerce.  The  transportation  and  deliv- 
ery of  gas  for  which  Texas  Gas  seeks  ap- 
proval may  result  in  some  commingling 
of  interstate  natural  gas  with  Louisiana 
Gas'  normal  intrastate  pipeline  system 
gas  supplies  and  with  gas  owned  by  other 
third  parties.  This  order  shall  be  con- 
sidered as  applying  to  all  such  com- 
mingled gas.  Under  the  provisions  of  sec- 
tion 9(b),  (c)  of  Pub.  L.  95-2  (91  Stat. 
4,  9),  the  suppliers  of  such  gas,  which  is 
so  commingled,  may  not  terminate  exist- 
ing contracts  with  Louisiana  Gas  or  such 
other  parties,  or  require  a  redetermina- 
—  tion  of  the  prices  provided  in  such  con- 
tract^y  reason  of  this  transaction.  Con- 
tractual termination,  prohibition,  or  re- 
determination provisions  in  any  such 
contracts  as  referred  to  above  are  not 
enforceable  b^  reason  of  section  9  of  Pub. 
L.  95-2  since  Louisiana  Gas  is  selling  gas 
pursuant  to  section  6(a)  of  that  Act. 
Louisiana  Gas  and  any  third  person 
whose  gas  is  commingled  with  United 
Cities'  gas  shall  refer  all  relevant  in- 
formation concerning  any  attempt  to 
terminate  existing  contracts  or  require  a 
redetermination  of  prices  to  the  Adminis- 
trator for  appropriate  action. 


i 
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According  to  the  official  files  of  the 
Federal  Power  Commission,  Louisiana 
Gas  Is  not  classified  as  a  natural  gas  com- 
pany within  the  meaning  of  the  Natural 
Gas  Act.  Section  6(b)  (1)  of  the  Act  pro- 
vides in  part  that  "Ftlhe  provisions  of 
the  Natural  Gas  Act  shall  not  apply  *  *  * 
to  any  sale  to  an  interstate  pipeline  '  *  * 
under  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  intrastate 
pipeline  in  connection  with  such  sale 
*  *  *"  91  Stat,  at  8.  In  addition,  section 
6(c) (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Gas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale  of  this  gas  will  not  subject 
Louisiana  Gas  or  any  person  supplying 
gas  for  Louisiana  Gas  to  the  provisions 
of  the  Natural  Gas  Act  or  to  regulation 
as  a  common  carrier  imder  state  law. 

Therefore,  I  authorize  Louisiana  Gas 
to  sell  gas  to  United  Cities  pursuant  to 
the  pricing  provisions  set  forth  above, 
and  authorize  and  order  Texas  Gas  to 
transport  and  deliver  gas  for  United 
Cities  on  the  above-stated  terms  and 
conditions. 

Texics  Gas  and  United  Cities,  on  be- 
half of  itself  and  Jackson  and  Memphis, 
have  advised  that  all  recipients  of  these 
volumes'  are  currently  curtailing  into 
Category  2  requirements  and  expect  to 
continue  such  curtailment  level  in  the 
near  future.  Order  No.  6  provides  in  part 
that,  subsequent  to  the  date  of  the  order, 
no  interstate  pipeline  or  local  distribu- 
tion company  may  contract  fcff  gas  pur- 
suant to  §  6  of  the  Act  if,  contempora- 
neously with  the  execution  of  such  con- 
tract, it  is  serving  directly  or  indirectly 
any  uses  classified  in  Priorities  4  through 
9  as  defined  by  the  Federal  Power  Com- 
mission in  18  CFR  2.78(a)(1)  (iv)-(ix). 
Therefore,  United  Cities'  authority  to 
purchase  gas  from  Louisana  Gas  is  con- 
ditioned upon  the  submission  of  sworn 
statements  by  United  Cities,  Texas  Gas, 
Jackson  and  Memphis  that,  based  upon 
information  reasonably  available  at  the 
time  of  execution  of  the  contract,  they 
were  not  serving  any  uses  classified  in 
Priorities  4  through  9  indirectly  as  well 
as  directly. 

United  Cities,  Texas  Qas,  Jackson  and 
Memphis  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
niary  2,  1977),  and  shall  be  served  upon 
United  Cities,  Texas  Gas,  Louisiana  Gas, 
Jackson  and  Memphis.  This  order  shall 
also  ■}  be  published  in  the  Fkderal 
Register. 

This  order  and  authorizatic«  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulatidhs 
which  may  be  issued  thereunder. 

Richaso  L.  Duxham, 
Administrator. 
Uarch  3,  1977. 

m  Doc.77-7098  PUed  3-8-77:8:46  am] 


GLEN  A.  MARTIN,   ET  AL. 
Amended  Petition  for  Special  Relief 
March  3, 1977. 

Take  notice  that  on  January  31,  1977. 
Glen  A.  Martin  (Petitioner),  National 
Bank  of  Commerce  Building.  San  An- 
tonio, Texas  78205.  together  with  Douglas 
Weatherston  and  George  Weatherston 
(E^titioners),  Alamo  National  Bank 
Building,  San  Antonio.  Texas  78205.  filed 
an  amendment  to  the  petition  for  special 
relief  initially  filed  on  June  25,  1976,'  in 
the  above  captioned  docket  pursuant  to 
5  2.76  of  the  Commission's  General  Pol- 
icy and  Interpretations.  By  the  amend- 
ment of  January  31.  1977.  petitioners 
.seek  a  rate  of  66  cents  per  Mcf  for  gas 
sold  relating  to  all  working  interests 
from  seven  leases,  six  leases  in  the  Sejita 
Field  and  one  lease  in  the  East  Sejita 
Field,  Duval  County,  Texas.  Petitioners 
were  seeking  a  rate  of  $1.80  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribed  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  11,  1977.  file  with 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.77-7096  Filed  3-8-77:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  BANKERS  CORP.  OF  FLORIDA 

Acquisition  of  Bank 

First  Bankers  Corporation  of  Florida. 
Pompano  Beach,  Florida,  has  applied  for 
the  Board's  approval  under  Section  3 'a) 
•  3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Winter  Garden,  Winter 
Garden,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
<  12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  <jf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appUcatkm  should  submit  views  in  wrlt- 

*  Notice  ISBued  on  July  13,  1976.  publtebed 
In  tlte  Pbkkai.  RiczsrsB  on  JtUy  19.  1976  at 
41  FR  29762. 


ing  to  the  Reserve  Bank  to  be  received 
not  later  than  April  1, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  3,  1977. 

Grifpith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

i  FR  Doc.77-6993  Filed  3-8-77:8:45  am  | 


PAGE  BANK  HOLDING  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Page  Bank  Holding  Company.  Page. 
North  Dakota,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  '12  U.S.C. 
1842'a)  (D)  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  92.7 
percent  of  the  voting  shares  of  Page  State 
Bank.  Page,  North  Dakota  <"Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  Section  3tb)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  Section  3'c)  of  the  Act  il2 
use.  1842(c)). 

Applicant,  a  nonoperating  corooration 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holdine 
company  through  the  acquisition  of 
Bank.  Bank,  with  deposits  of  S4.3  mil- 
lion." is  the  22nd  largest  of  23  banking 
organizations  and  controls  approxi- 
mately 0.79  percent  of  the  total  com- 
mercial bank  deposits  in  the  relevant 
banking  market.'  Upon  acquisition  of 
Bank.  Apphcant  would  control  the  124th 
largest  banking  organization  in  North 
Dakota,  holding  0.15  percent  of  the  total 
deposits  in  commercial  banks  in  the 
State.  Inasmuch  as  the  proposed  trans- 
action is  essentially  a  reorganization 
whereby  the  shareholder  who  presently 
controls  Bank  directly  will  control  Bank 
indirectly  through  Applicant,  and  since 
Applicant  presently  has  no  subsidiaries 
and  engages  in  no  activities,  consumma- 
tion of  the  proposal  would  not  eliminate 
existing  or  potential  competition,  or  in- 
crease the  concentration  of  banking  re- 
sources in  the  relevant  market.  There- 
fore, competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  financial  and  managerial  re- 
sourcca  of  Applicant,  which  are  depend- 
ent upon  those  of  Bank,  are  considered 
to  be  satisfactory,  and  their  future  pros- 
pects appear  favorable.  Although  Appli- 
cant will  incur  some  debt  as  a  result  ot 
this  proposal.  It  appears  that  income 
from  Bank  should  provide  Applicant 
with  sufficient  revenues  to  meet  its  debt 
service  requirements  without  adversely 


'  All  banking  data  are  as  of  December  31 . 
1976. 

'The  relevant  banking  market  Is  approxi- 
mated by  Caaa  County,  North  Dakota  and 
Clay  County,  Minnesota. 


ROERAL  KGISTER,  VOL  41,   NO.  46— WEDNESDAY,   MARCH  9,    1977 


i:}156 


1 


NOTICES 


affectin;?  the  financial  condition  of  Bank. 
While  Applicant's  principal  has  certain 
interests  in  and  relationships  with  other 
banking  organizations  in  the  State  of 
North  Dakota,  the  financial  and  mana- 
gerial resources  of  such  organizations 
are  regarded  as  consistent  with  approv- 
al. Accordingly,  considerations  relaling 
to  banking  factors  are  consistent  with 
approval  of  the  application.  While  no 
major  changes  are  contemplated  in 
Bank's  services,  considerations  relating 
to  tlie  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with  approval  of  the  application.  Ac- 
cordingly, it  is  the  Board's  judgment 
that  consunamation  of  the  proposed 
transaction  would  be  consistent  with  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Minneapolis 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effecti'-e  March  2. 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  DOC77-6994  Piled  3-8-77;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Assistant  Secretary  for  Education 

I  EDUCATION  STATISTICS 

Comments  on  Collection  of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has  pro- 
posed collections  of  Information  and 
data  acquisition  activities  which  will  re- 
quest information  from  educational 
agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply  with 
paragraph  (g)  (2)  (B)  of  the  "Control  of 
Paperwork"  amendment  which  provides 
that  each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  col- 
lection of  information  and  data  acquisi- 
tion activity  and  their  representative  or- 
ganizations shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans- 
mittal of  the  request  to  the  Director  of 
the  Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collection  of  information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 


Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisition 
activities  follow  below.  Written  com- 
ments on  the  proposed  activities  are  in- 
vited. Comments  should  refer  to  the  spe- 
cific sponsoring  agency  and  form  num- 
ber and  must  be  received  on  or  before 
April  8.  1977.  and  should  be  addressed  to 
Administrator,  National  Center  for  Edu- 
cation Statistics,  Attn.:  Manager,  In- 
formation Acquisition,  Planning,  and 
Utilization.  Room  3001,  400  Maryland 
Avenue  S.W.,  Washington,  D.C.  20202. 

Further  information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022. 

Dated :  March  4, 1977. 

Marie  D.  Eldrioge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Pboposed  Coixectiok  or 

INFOBMATION  AND  DATA  ACQTTISTrlON  AC'l'lVlTI 
1.   TITLE   or   PBOPOSED   ACTIVITT 

Instructions  for  completing  the  Financial 
Status  Report  and  the  Follow  Through 
Grantee  Performance  Report. 

2.    ACENCT /BTJREATJ/OFFICB 

U.S.  OiBce  of  Education,  Bureau  ot  Ele- 
mentary and  Secondary  Education. 


3.    AGENCY    FORM    NUMB 


OE  376. 


Voting  for  this  action:  Governors  Wal- 
lich.  Coldwell,  Jackson,  and  Lilly.  Absent  and 
not  voting:  Chairman  Burns  and  Governors 
Ciardner  and  Partee. 


4.  liGISLATIVE    AUTHORITY    FOR    THIS    ACTIVITI 

'•Recipients  shall  use  the  standard  Finan- 
cial Status  Report  prescribed  by  Attachment 
H  of  OMB  Circular  A-102  (HEW  Form  eOlT) 
to  report  the  status  of  funds  for  all  nonoon- 
struction  projects  •  •  •  grantees  shall  sub- 
mit a  performance  report  with  each  Finan- 
cial Status  Report  •  •  •" 

Sections  100a403  and  100a432  of  the  Gen- 
eral Provisions  for  Office  of  Education  Pro- 
grams (38  FR  30676  and  38  FR  30677). 

5.  VOLUNTARY    OBLIGATORY  NATURE  OF  RESPONSB 

Required  to  obtain  or  maintain  benefits. 

6.    HOW    INFORMATION  TO   BE    COLLECTED 
WILL  BE  USED 

Program  Management — Financial  Status 
Reports  and  Follow  Through  Grantee  Per- 
formance Reports  will  be  used  to  determine 
program  accomplishments  and  to  help  as- 
sure grantee  compliance  with  PoUow 
Through  Regulations  and  with  the  approved 
application  as  well  as  to  bring  about  ac- 
countability of  each  grantee  In  terms  of  the 
expenditure  of  funds. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  Collection:  Mall. 

b.  Time  of  Collection:  Pall  1977. 

c.  Frequency:  Annually. 

a.    RESPONDENTS 

a.  Type:   Follow  Through  Grantees. 

b.  Number:  204  Universe. 

c.  Estimated  Average  Man-Hours  per  re- 
spondent :  2.5. 

9.    INFORMATION   TO   BE   COLLECTED 

For  the  performance  period,  for  an  activity 
or  f miction:  A  grantee  will  be  requested  to 
(1)  indicate  Federal  and  required  non-Fed- 
eral outlays:  (2)  describe  program  accom- 
plishments In  terms  of  objectives;  and  (3) 
explain  slippage  in  accomplishments  In  terms 


of  these  objectives.  Local  Project  applicants 
with  Supplementary  Training  for  parapro- 
fessionals  will  be  requested  to  report  on  the 
following:  (1)  Number  of  paraprofessionals 
funded  in  the  project;  (2)  number  of  para- 
profesEionaLs  funded  for  Supplementary 
Training:  (3)  sex  of  the  paraprofessionals 
funded  for  Supplementary  Training;  (4) 
ethnic  racial  composition  of  paraprofession- 
als funded  for  Supplementary  Training;  (5) 
academic  status  of  paraprofessionals  funded 
for  Supplementary  Training;  (6)  number  of 
paraprofessionals  funded  for  Supplementary 
Training  receiving  special  acceleration  sup- 
port for  full-time  enrollment;  (7)  number  of 
paraprofessionals  funded  for  Supplementary 
Training  who  earned  college  course  credits; 
and  (8)  number  of  paraprofessionals  funded 
for  Supplementary  Training  who  graduated 
from  college. 

Description  of  A  Proposed  Collection  of 
Information  and  Data  Acquisition  Activity 

1.  title  of  proposed  activity 

Basic  Educational  Opportimlty  Grant  .Ap- 
plication Questionnaire. 

2.   AGENCY    bureau    OFFICE 

Office  of  Education/ Bureau  of  Postsecond- 
ary  Education/Division  of  Basic  and  State 
Student  Grants. 

3.   AGENCY   FORM   NUMBER 

OE-556. 

4.  LEGISL.ATIVE    AUTHORITY     FOR    THIS    ACTIVl^V 

"Sec.  408(a)  Each  administrative  head  of 
an  education  agency  »  •  •  is  •  •  *  author- 
ized •  •   • 

(4)  •  •  •  to  enter  into  and  perform  E\i'..h 
contracts,  letkses,  cooperative  agreements,  cr 
Other  transaction  as  may  be  necessary  for  t.'^  -^ 
conduct  of  such  agency  •  •  *"  (Pub.  L. 
93-380,  20  U.S.C.  1221e-3). 

5.  VOLUNTARY    OBLIGATORY  NATURE  OF  RESPONr  i 

Voluntary. 

6.  HOW    INFORMATION     TO     BE    COLLECTEO     WIl.- 

BE   USED 

Tlie  form  will  be  used  to  determine  tho 
results  of  the  use  of  optical  mark  reading  for- 
mat for  the  Basic  Grant  application  in  a 
sample  of  high  schools  and  postsecondary 
institutions.  If  the  form  can  be  used  by  stv,- 
dents  without  difficulty,  its  adoption  for  tbe 
full  Basic  Grant  population  would  signifi- 
cantly reduce  the  time  and  expense  relateJ 
to  the  processing  of  Basic  Grant  application-. 

7.    DATA    ACQUISITION    PLAN 

a.  Method  of  Collection:  Mall. 

b.  Time  of  Collection:  May  1977. 

c.  Frequency:  One  time  only. 

8.    RESPONDENTS 

8.  Type;  Financial  Aid  Officers. , 

b.  Number;  ?00. 

c.  Estimated  Average  Man-House  Per  Re- 
spondent:  '3  hour. 

a.  Type:  High  School  Guidance  Counselors. 

b.  Number;  200. 

c.  Estimated  Average  Man-Hours  per  Re- 
.  spondent :  ',3  hour. 

9.  INFORMATION  TO  BE  COLLECTED 

Data  to  be  collected  will  be  the  same  for 
financial  aid  officers  and  counselors.  The 
t^estlonnaire  will  collect  the  following  In- 
formation on  students  experience  with  the 
optical  mark  reading  format:  (a)  The  num- 
ber of  applications  submitted  by  student* 
and  problems  Incurred  In  completing  the  ap- 
plications; (b)  the  degree  of  difficulty  of  the 
form;    (c)   the  quality  ot  the  data  gathered 
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'from  the  form;  (d)  the  sliced  of  ttie  process- 
ing of  the  form. 

Description   or  a   Proposed   CoixEcnow  of 
Information  and  Data  AcQUisrnoii  Activitt 

1.  title  of  pmoposED  AcnvtTY 

Follow  Through  Comprehensive  Health 
Services  Planning  Questionnaire. 

a.    AOENCT/BUBEAU/OFFICS 

U.S.  Office  of  Education,  Bureau  of  Ele- 
mentary and  Secondary  Education. 

3.    AGENCY   FORM    NUMBER 

OE  Form  4535. 

4.    LEGISLATIVE  AUTHORITY  FOR  TH13  ACTIVITY 

"Sec.  561.  (a)  (1)  The  Secretary  is  author- 
ized to  provide  financial  assistance  in  the 
form  of  grants  to  local  educational  agencies, 
combinations  of  such  agencies,  and,  as  pro- 
vided in  paragraph  (2)  of  this  subsection  any 
other  pubUc  or  appropriate  nonprofit  pri- 
vate organizations,  and  institutions  for  the 
purpose  of  carrying  out  Follow  Through  pro- 
grams focused  primarily  on  children  from 
low-Income  families  in  kindergarten  and 
primary  grades,  Including  such  children  en- 
rolled In  private  nonprofit  elementary 
schools,  who  were  previously  enrolled  In 
Headstart  or  similar  programs." 

(3)  Programs  to  be  assisted  under  this 
Section  shall  provide  such  comprehensive 
services  as  the  Secretary  determines  will  aid 
in  the  continued  development  of  children 
described  In  Paragraph  (1)  to  their  full  po- 
tential (Pub.  L.  93-644,  42  U.S.C.  2929). 

5.  VOLUNTARY/OBLIGATOR Y  NATURE  OF  RESPONSE 


Required  to  obtain   or  maintala 


benefit-s. 

WILL  BE 


6,    HOW  INFORMATION  TO  BE  COLLECTED 
USED 

Program  Management  —  The  Follow 
Through  Comprehensive  Health  Services 
Planning  Questionnaire  will  provide  Infor- 
mation for  research  and  evaluation  purposes 
In  the  comprehensive  services  being  provided 
in  FT  projects.  The  questionnaire  Is  also  de- 
signed to  provide  technical  assistance  to  the 
project  administrators  by  suggesting  re- 
sources or  activities  which  could  benefit  the 
low-Income  FT  children 


7.  DATA  ACQUISITION   PLAN 

a.  Method  of  Collection :  Mall 

b.  Time  of  Collection;  Fall  1977 

c.  Frequency:  Annually 

8.   RESPONDENTS 


a.  Type:  Follow  Through  Lo<"*l  Project 
grantees 

b.  Number:   144 — Universe  , 

c.  Estimated  Average  Man-HouB«  per  Re- 
spondent; 1  ' 

9.    INFORMATION    TO   BE  COLLECTED 

The  Follow  Through  Comprehensive  Health 
Services  Planning  Questionnaire  Is  com- 
prised of  four  sections ; 

A.  Plannlng-School  Year — ^For  the  school 
year,  this  section  provides  Information  such 
as  the  persons  responsible  for  planning  the 
health  services  program;  measures  taken  to 
ensure  parental  consent,  and  sources  or 
methods  used  to  provide  comprehensive 
health  care  information  to  eligible  FoUow 
Through  children  and  their  families. 

B.  Provision  of  Comprehensive  Health 
Services — This  section; 

1.  Addresses  bow  individual  cblldren's 
health  histories  have  been  or  will  be  obtained 
and 

a.  Encompasses  the  specific  services  to  be 
provided. 

The  Information  sought  for  tbeae  services 
iB  as  follows: 


NOTICES 

1.  Medlfal — The  percentage  of  lo.v-income 
Follow  Through  children  who  have  received 
or  will  receive  immunizations  and  what  these 
inununizations  are;  the  screening  procedures 
which  have  been  or  will  be  used,  according  to 
income  percentages;  the  percentages  of  Fol- 
low Through  children  who  have  been  or  will 
be  receiving  general  physical  examinations; 
and  who  wUl  provide  or  has  provided  medi- 
cal supervision  and  emergency  care. 

2.  DentcU — What  attemirts  will  or  have 
been  made  to  prevent  problems  in  Follow 
Through  children;  the  types  of  services,  ac- 
cording to  income  t>ercentages.  which  will  or 
have  been  received;  if  appropriate,  reasons 
why  all  low-income  Follow  Through  children 
have  not  received  services;  what  actions  will 
be  or  have  been  taken  If  problems  occur; 
and  by  what  means  services  have  been  or 
will  be  provided. 

3.  Psychological — Whether  there  is  a  psy- 
chological consultation  service;  if  so.  what 
personnel  and  activities  are  included;  who 
provided  services;  If  there  is  not  a  consulta- 
tion .service,  how  services  are  provided;  the 
services  which  have  been  or  will  be  received 
by  Follow  Through  children  according  to 
income  percentages;  if  appropriate,  reasons 
why  low-income  Follow  Through  children 
have  not  or  will  not  receive  services;  who  has 
or  will  refer  children  and  their  families 
for  services;  and  by  what  measures  confi- 
dentiality has  been  or  will  be  ensured. 

4.  Nutritional — The  percentages  of  Follow 
Through  children  who  have  been  or  will  be 
receiving  specific  services,  according  to  family 
income;  If  appropriate,  what  other  sources  of 
funds  are  used  to  pay  for  services:  whether 
a  nutri'lan  education  program  is  otfercd  and 
what  it  onconipa.«se.s;  and,  if  appropriate,  why 
;>  nutrition  program  has  not  or  will  not  be 
orter^d. 

C.  Health  Education — This  section  seek>^ 
i:;f«.rmaiion  concerning  the  health  education 
■services  which  have  been  or  will  be  incl-ded 
i'l  the  overall  health  program:  questions  con- 
cerning employee  health  and  school  safety 
are  asked  In  order  to  determine  whether 
health  and  safety  measures  In  the  schools  are 
taken  and,  if  measures  to  assure  employee 
health  and  school  safety  are  not  taken,  the 
reasons  why  not. 

•  D.  Additional  Resources  and  Future  Care 

This  section  seeks  information  on  what 
.sources  will  contribute  or  have  contributed 
10  percent  or  more  of  the  cost  of  the  com- 
prehensive health  services;  which  organiza- 
tions will  provide  or  have  provided  In-kind 
services;  If  appropriate,  the  reasons  why  the 
project  does  not  use  and  does  not  plan  to 
use  additional  funds  or  services;  and  Infor- 
mation about  what  the  project  wUl  do  or 
has  done  to  help  ensure  adequate  future 
care  for  the  Follow  Through  children  and 
their  families. 

DESCRIPTION  OF  A  PROPOSED  COLLFCTION  OF 
INFORMATION  AND  DATA  ACQUISITION  AC- 
TIVITY 

1.    TITLE    OF    PROPOSED    ACTIVITY 

Survey  of  State  Education  Provisions  for 
the  Gifted  and  Talented. 

2.  AGENCT/BUHEAU.'OFFICE 

U.S.  Office  of  Education.  Office  of  the  Gifted 
and  Talented. 

3.  AGENCY    FORM    NUMBER 

OE9064. 

4.     IXGISLATIVE    AUTHORITY     FOB    THIS    ACTIVITY 

This  project  is  authorized  under  Pub.  L. 
93-380,  Section  408(a),  "Each  administra- 
tive head  of  an  education  agency  *   *   **ls 

•  •   •  authorized — 

(4)  •  •  •  to  enter  into  and  perform  such 
contracts,  leasee,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  for 
the  conduct  of  such  agency; " 
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5.    VOLUNTARY    OBLIGATORY    NATURE    OF 
RESPONSE 

Voluntary. 

6      HOW     INFORMATION    TO    BE    COLLECTED    Will 
BF    USED 

To  serve  federal,  state  and  local  agencies 
who  are  concerned  with  initiating,  matntaln- 
ing.  improving,  and  measuring  progress  in 
the  development  of  the  policy  base  and  the 
delivery  of  appropriate  educational  services 
to  gifted  and  talented  children.  The  collec- 
tion and  organization  of  current  base  data 
will  enable  measurements  to  be  taken  as  to 
the  future  progress  of  the  field. 

7.    DATA    ACQUISITION    PLAN 

a.  Method  of  Collection:  Mall  and  tele- 
phone. 

b.  Time  of  Collection ;  Spring  1977 

c.  Frequency:  Single  time. 

8.    RESPONDENTS 

a.  Type:  Education  Agencies  of  the  States 
and  Territories. 

b.  Number:  57  (universe). 

c.  Estimated  Average  Man-Hours  Per  Fp- 
spondent:   3. 

9.    INFORMATION    TO    BE    COLLECTED 

The  study  will  seek  to  collect  information 
in  the  following  categories:  (a)  Policy  base— 
laws,  administrative  policy,  state  plans;  (bt 
resources— personnel,  appropriations,  docu- 
ments; (c)  children — gifted  and  talented 
school  population:  (d)  programs— t\-pes  ol 
services,  delivery  of  services  In  rural  areas- 
and  (e)  teacher  or  administrator  prepara- 
tion—preservice  and  insen'lce  training 

|FR  Doc.77-6984  Filed  3-8  77:8   15  an.  I 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

COMMITTEE   ON    MENTAL  "HEALTH    AND 
ILLNESS  OF  ELDERLY 

Meeting 

In  accordance  with  Section  10ia'i2> 
of  the  Feceral  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement 
is  made  of  the  following  national  ad- 
visory body  scheduled  to  assemble  dur- 
ing the  month  of  April  1977 : 

Committee  on  Mental  Health  and  Ill- 
ness of  the  Elderly:  April  15-16;  9:00 
a.m.;  Room  723A-727A,  South  Porta) 
Building.  Department  of  Health.  Educa- 
tion &  Welfare.  200  Independence  Ave- 
nue, S.W..  Wash.,  D.C. 

Open  Meeting:  Contact  Dr.  Carole  B. 
Allan,  Room  18-95,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville.  Maryland 
20857,  301-443-3726. 

Purpose:  The  Committee  on  Mental 
Health  and  Illness  of  the  Elderly  will 
study  and  make  recommendations  to 
the  Secretary,  HEW,  respecting :  ^l^  the 
future  needs  for  mental  health  facilities 
manpower,  research,  and  training  to 
meet  the  mental  health  care  needs  of  el- 
derly persons;  (2)  the  appropriate  care 
of  elderly  persons  who  are  In  mental  In- 
stitutions or  who  have  been  discharged 
from  such  institutions;  and  (3)  proposals 
for  implementing  the  recommendations 
of  the  1971  White  House  Conference  on 
Aging  respecting  the  mental  health  of 
the  elderly.  A  report  on  the  findings  and 
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recommendations  of  this  Committee 
shall  be  submitted  by  the  Secretary. 
HEW,  to  the  Senate  Committee  on  Labor 
and  Public  Welfare  and  to  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  no  later  than  July  29.  1977; 
the  Committee  shall  terminate  30  days 
after  submission  of  the  report. 

Agenda:  The  April  15-16  meeting  of 
the  Committee  <  the  fourth  of  five  2-day 
meetings  planned  to  accomplish  its  pur- 
pose>  will  be  open  to  the  public.  The 
entire  2 -day  meeting  wiU  be  devoted  to 
Committee  discussion  of  its  final  report. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Substantive  informa- 
tion may  be  obtained  from  the  contact 
person  listed  above. 

The  National  Institute  of  Mental 
Health  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ters of  the  Committee  members  is  Mr. 
Edwin  Long,  Deputy  Director.  Division 
of  Scientific  and  Public  Information, 
NIMH,  Room  15-105,  Parklawn  Build- 
ing. 5600  Fishers  Lane,  Rockville.  Mary- 
Lind  20857,  301-443-3600. 

1  Dated:  March  3, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,    Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 
I FR  E>oc.77-6927  Pled  3-8-77:8:45  am] 


Health  Services  Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
MIGRANT  HEALTH 

Meeting 


Billy  M.  Sandlin,  Bureau  of  Community 
Health  Services,  Room  7A-55,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock- 
ville, Maryland  20857,  Telephone  (301) 
443-1153. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  March 3.  1977. 

William  H.  Aspden,  Jr., 
Associate  Administrator, 
for  Management. 

[PR  Doc.77-6971  Piled  3-8-77:8:45  am) 
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In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
<Pub.  L.  92-463  > ,  announcement  Is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1977: 
Name:  National  Advisory  Council  on  Migrant 

Health. 
Date  and  Time:  May  19-18, 1977.  9  a.m. 
Place:  Conference  Room  O.  Parklawn  Build- 
ing. 5600  Plshera  Lane,  Rockville.  Mary- 
land 20857. 
Type  of  meeting:  Open  for  entire  meeting. 
Purpose :  The  Committee  is  charged  with  ad- 
vising, consvUtlng  with,  and  making  rec- 
ommendations to  the  Secretary  and  the 
Administrator.  Health  Services  Admin- 
istration, concerning  the  organization, 
operation,  selection,  and  funding  of 
Migrant  Health  Centers  and  other  entities 
under  grants  and  contracts  under  section 
319  of  the  Public  Health  Service  Act. 
Agenda:  The  CouncU  wUl  consider  (1)  rec- 
ommendations on  National  Health  Plan- 
ning and  Resources  Development  Act  of 
1974.  and  recognition  of  special  needs  of 
migrants  In  Health  Systems  Agencies  Reg- 
ulations and  Guidelines:  (2)  recommenda- 
tions on  Health  Professions  Educational 
Assistance  Act  of  1976  Application  to  Mi- 
grant Health  Centers  and  Projects:  (3) 
legislative  proposals  for  FY  1979  exten- 
sion of  the  Migrant  Health  Title  IV  of  the 
Public  Health  Service  Act. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant    Information    should    contact 


Office  of  Education 

COMMUNITY  EDUCATION  PROGRAM 

Closing  Date  for  Receipt  of  Amendments 
Fiscal  Year  1977 

On  November  26,  1976.  a  notice  of 
closing  date  for  the  receipt  of  grant  ap- 
plications under  the  C<Mnmunlty  Edu- 
cation Program  (section  405  of  the  Edu- 
cation Amendments  of  1974,  Pub.  L.  93- 
380  (20  use.  1864)  ;  45  CFR  Part  160c) 
was  published  in  the  Federal  Register 
(41  FR  32107).  The  notice  established 
a  closing  date  of  February  7,  1977.  It 
also:  (1)  required  that  each  local  educa- 
tional agency  (LEA)  applicant  provide  a 
copy  of  its  application  to  the  State  edu- 
cational agency  (SEA)  of  the  State 
within  which  the  applicant  was  located 
concurrently  with  its  submission  of  the 
application  to  the  U.S.  Office  of  Educa- 
tion; (2)  required  the  LEA  to  verify  sub- 
mission to  the  SEA  by  enclosing  in  its 
application  to  the  U.S.  Office  of  Educa- 
tion a  copy  of  the  dated  cover  letter  used 
to  forward  a  copy  of  its  application  to 
the  SEA;  and  (3)  provided  that  advice 
and  comments  received  from  SEA's  no 
later  than  March  8,  1977,  would  be  con- 
sidered in  reviewing  applications. 

A  number  of  LEA  applications  for 
grants  under  the  Community  Education 
Program  which  were  received  by  the 
February  7  closing  date  failed  to  include 
any  verification  that  a  copy  of  the  ap- 
plication, had  been  submitted  to  the  SEA. 
The  purpose  of  this  notice  Is  to  pro- 
vide each  LEA  applicant  under  the 
Community  Education  Program  which 
did  not  meet  this  requirement  with  an 
opportunity  to  do  so  through  an  amend- 
ment to  its  application. 

A  copy  of  the  dated  cover  letter  used 
to  forward  a  copy  of  the  LEA's  applica- 
tion to  the  SEA  (or  comparable  verlflca- 
tion  of  such  submission  to  the  SEA)  must 
be  received  by  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center  on  or 
before  March  18,  1977.  This  copy  of  the 
cover  letter  or  other  verification  is  re- 
ferred to  hereinafter  as  the  "amend- 
ment" to  the  application. 

If  the  LEA  has  not  already  submitted  a 
copy  of  its  application  to  the  appropriate 
SEA,  it  shall  do  so  no  later  than  the  day 
on  which  it  submits  its  application 
amendment  to  the  U.S.  Office  of  Educa- 
tion. 

A.  Amendments  sent  by  mail.  An 
amendment  sent  by  maU  should  be  ad- 


dressed as  follows :  UJ5.  Office  of  Educa- 
tion. Application  Control  Center,  400 
Maryland  Avenue  SW..  Washington.  D.C. 
20202,  Attention:  13.563.  An  amendment 
sent  by  mail  will  be  considered  to  be  re- 
ceived on  time  by  the  Application  Con- 
trol Center  if : 

( 1 )  The  amendment  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
March  14,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  amendment  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  In  Washington,  D.C.  (In  establish- 
ing the  date  of  receipt,  the  Ownmissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wfel- 
fare,  or  the  U.S.  Office  of  Education.) 

B.  Hand  delivered  am^endjuents.  An 
amendment  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  amendments  will  be  accepted 
daily  between  the  hours  of  8 :  00  a.m.  and 
4:00  p.m.,  Washington,  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Amendments  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date,  March  18, 
1977. 

C.  Cut-off  for  SEA  comment.  The  cut- 
off date  for  receipt  of  advice  and  com- 
ments from  SEA'S  applications  is  hereby 
extended  to  March  31,  1977.  Advice  and 
comments  received  from  SEA's  no  later 
than  March  31,  1977  will  be  considered 
by  the  Office  of  Education  in  reviewing 
applications. 

D.  Forms  for  amendment.  There  are 
no  forms  for  the  amendment.  To  facili- 
tate review,  the  applicant  is  asked  to 
Identify  in  a  cover  letter  the  application 
control  number  for  Its  FY  1977  appli- 
cation. 

E.  Other  amendments.  No  other 
amendments  to  applications  are  being 
accepted. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.563;      Community      Education 

Program.) 

(20  tr.S.C.  1864;  45  CPR  Part  160c.) 

William  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 

[PR  Doc.77-7144  Piled  3-8-77:8:45  am] 


Health  Resources  Administration 
TASK  FORCE  ON  COST-SHARINGOF  TOE 
COOPERATIVE  HEALTH  STATISTICS  AD- 
VISORY COMMITTEE 

Meeting;  Cancellation 
In  FR  Doc.  77-4003  appearing  at  page 
8222  in  the  issue  for  Wednesday,  Fel>- 
ruary  9,  1977,  the  March  10-11.  1977, 
meeting  of  the  "Task  Force  on  Cost- 
Sharing  of  the  Cooperative  Health  Sta- 
tistics  Advisory   Committee"   has  be« 
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cancelled.  The  meeting  will  hi  resched- 
uled at  a  later  date,  and  announcement 
made  in  the  Federal  Register  accord- 
ingly. 

Dated:  March  7,  1977. 

James  A.  VV.i 
Associate  Ad7ni7iistrair)r  for 
' ,         Operations  and  Management. 
[PR  Doc.77-7180  Piled  3-8-77:11  ;07  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

[Doc.  No.  M  77-112] 

OHIO-ATLAS  CONSTRUCTION   CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  section 
861(c)  (1970),  Ohio-AUas  Construction 
Co..  P.O.  Box  2482,  Wenton,  West  Vir- 
ginia, has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1907(d) .  hoist 
construction:  general,  to  its  Lick  Run 
Mine,  located  in  Raleigh  County,  West 
Virginia. 

Tne  substance  of  Petitioner's  state- 
ment Is  as  follows ; 

1.  Ohio- Atlas  Construction  Company 
has  entered  into  a  contract  with  Beck- 
lers  Basin  Company.  Inc..  whereby  Ohio- 
Atlas  Construction  Company  is  to  con- 
struct a  slope  and  two  shafts  at  the  Lick 
Run  Mine.  Due  to  the  nature  of  the  con- 
struction work,  hoisting  facilities  must 
be  used  to  raise  and  lower  men  and  ma- 
terials in  the  shafts  and  slope  being 
constructed.  ^^ 

2.  Petitioner  requests  that  30  CPR 
77.1907(d)  be  modified  so  that  Ohio- 
Atlas  Construction  Company  may  use 
hoists  and  mobile  cranes  where  the  hoist 
rope  is  not  fastened  by  means  of  clamps, 
but  rather  is  secured  to  the  drum  by 
means  of  a  rope  wedge. 

3.  Throughout  the  con.struction  indus- 
try, the  method  of  using  a  rope  wedge 
to  secure  a  hoisting  rope  at  the  drum 
end  has  been  widely  used  on  crawler 
cranes,  truck  cranes,  and  other  hoisting 
equipment.  Ohio-Atlas  Construction 
Company  has  been  using  rope  wedges 
since  1967  on  most  of  its  hoisting  equip- 
ment used  in  constructing  shafts  and 
slopes,  and  Ohio-Atlas  Construction 
Company  has  never  had  a  rope  slip  or 
loosen  where  it  has  been  secured  at  the 
drum  end  by  a  rope  wedge. 

4.  The  use  of  a  rope  wedge  as  a  safe 
means  of  securing  a  hoisting  rope  to  a 
drum  is  recognized  as  a  proper  method. 
ANSI  Safety  Standard  B-30.5  recognizes 
a  wedge  and  socket  arrangement  as  an 
approved  method  for  securing  tlie  rope 
to  the  drum  on  crawler,  locomotive,  and 
truck  cranes.  Similarly,  ANSI  Safety 
Standard  B-30.7  permits  the  use  of  a 
wedge  and  s<x;ket  arrangement  for  base- 
mounted  drum  hoists.  (See  letter  from 
American  Hoist  &  Derrick  Ctompany).' 


NOTICES 

•5.  A  rope  wedge  is  preferable  to  a 
cable  clamp  arrangement  because  the 
rope  wedge  permits  a  variation  of  rope 
sizes  in  the  rope  pocket.  Furthermore,  it 
diminishes  the  possibility  of  having  a 
rope  pull  through  a  clamp  under  heavT 
line  pull.  This  Is  something  that  could 
happen  where  cable  clamps  are  used  and 
the  cable  clamps  are  too  large  for  the 
hoisting  rope.  (See  letter  from  American 
Host  &  Derrick  Company)  .> 

6.  The  hoist  used  by  Ohio-Atlas  Con- 
struction Company  are  not  pemifuient 
mine  hoists,  but  instead  are  temporarj' 
construction  hoists  and  mobile  cranes  de- 
signed to  be  used  with  rope  wedges,  and 
these  hoists  are  not  designed  to  be  used 
with  cable  clamps. 

7.  30  CFR  77.1907(d)  requires  that  a 
hoisting  rope  contain  at  least  three  full 
turns  on  the  hoi«t  drum  when  the  rope 
is  exto'idcd  to  its  maximum  working 
length.  Ohio-Atlas  Construction  Com- 
pany normally  has  at  least  five  full  turns 
of  rope  on  the  hoist  drum  and  in  many 
cases,  one  full  layer.  As  the  number  of 
full  turns  of  rope  increases  on  the  drum, 
the  tension  on  the  rope  wedge  end  of  the 
rope  decreases. 

8.  Granting  of  this  petition  will  in  no 
way  provide  less  than  the  same  measure 
of  protection  afforded  employees  under 
the  existing  standard. 

9.  The  Safety  Committee  of  the  United 
Mine  Workers  of  America  at  tlie  project 
sit*,  and  the  safety  representative  for 
UMWA  District  29.  have  been  notified  of 
this  petition. 

Request  foh  Hearing  on  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  April  8,  1977.  Such  re- 
quests or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard.  Ar- 
lington. Vii-ginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Newton  Frishberg, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

March  1.  1977. 

[PR  Doc.77-7008   Pllcii  3  8  77:6  45  am| 


>  The  enclosed  letter  Is  available  for  inspec- 
tion at  the  address  listed  In  the  last  p«ira- 
graph  of  ttve  ooUoe. 


[Doc  No.  M  77-1101 

OHIO  ATLAS  CONSTRUCTION   CO. 

Petition  for  Modification  of  Applicatiort  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  section 
861(c)  (1970).  Ohio-Atlas  Construction 
Co..  P.O.  Box  2482,  Wenton,  West  Vir- 
ginia, has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1907(d),  hoist 
construction:  general,  to  its  Skelton 
Mine  Shaft,  located  in  Raleigh  County, 
West  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Ohio- Atlas  Construction  Company 
has  entered  into  a  contract  with  The 
New    Ri\er    Company,    whereby    Ohio- 


i:n59 

Atlas  Construction  Company  is  to  lon- 
struct  a  shaft  at  The  Skelton  Mine.  Due 
to  the  nature  of  the  construction  work, 
hoisting  facilities  must  be  used  to  raise 
and  lower  men  and  materials  in  the  shaft 
being  constructed. 

2.  Petitioner  requests  that  30  CFR 
77.1907id)  be  modified  so  that  Ohio- 
Atlas  Construction  Company  may  use 
hoists  and  mobile  cranes  where  the  hoist 
rope  is  not  fastened  by  means  of  clamp.'^, 
but  rather  is  secured  to  the  dnmi  by 
means  of  a  rope  wedge. 

3.  Throuphout  the  construction  uidu.s- 
try.  the  method  of  using  a  rope  wedge  to 
secure  a  hoisting  rope  at  the  drum  end 
has  been  widely  used  on  crawler  cranes, 
truck  cranes,  and  other  hoistinc:  equip- 
ment. Ohio-Atlas  Construction  Companv 
has  been  using  rope  wedges  since  1967 
on  most  of  its  hoisting  equipment  used 
in  constructing  shafts,  and  Ohio-AUas 
Construction  Company  has  never  had  a 
rope  slip  or  loosen  where  it  has  been 
secured  at  the  drum  end  by  a  rope  wedge. 

4.  The  use  of  a  rope  wedge  as  a  safe 
means  of  securing  a  hoisting  rope  to  a 
drum  is  recognized  as  a  proper  method. 
ANSI  Safety  Standard  B-30.5  recognizes 
a  wedge  and  socket  arrangement  as  an 
approved  method  for  securing  the  rope 
to  the  drum  on  crawler,  locomotive,  and 
truck  cranes.  Similarly,  ANSI  Safety 
Standard  B-30.7  permits  the  use  of  a 
wedge  and  socket  arrangement  for  bas.s- 
ir.ounted  drum  hoists.  iSee  letter  from 
American  Hoist  &  Derrick  Company. 

5.  A  rope  wedge  is  preferable  to  a 
cable  clamp  arrangement  bccau.-e  the 
rope  wedge  rennits  a  variation  of  rop,^ 
sizes  in  the  roix-  pocket.  Furthermore,  it 
diminishes  tlie  possibility  of  having  a 
rope  pull  through  a  ciamp  under  heiivv 
line  pull.  This  is  somethuig  that  could 
h?.p::en  where  cable  clamps  are  used  and 
the  cable  clamps  are  too  large  for  ihc 
hoisting  rope.  'See  letter  from  Ameri- 
can l^oist  &  Derrick  Company.) ' 

6.  The  hoist  used  by  Ohio-Atlas  Con- 
struction Company  Is  not  permanent 
mine  hoists,  but  instead  are  temporary 
construction  hoists  and  mobUe  cranes 
designed  to  be  used  with  rop)e  wedges, 
and  these  hoists  are  not  designed  to  be 
used  with  cable  clamps. 

7.  30  CFR  77.1907(d>  requires  that  a 
hoisting  rope  contain  at  least  three  full 
turns  on  the  hoist  drum  when  the  rope 
is  extended  to  its  maximum  working 
length.  Ohio-Atlas  Construction  Com- 
pany normally  has  at  least  five  full  runs 
of  rope  on  the  hoist  drum  and  in  many 
cases,  one  full  layer.  As  the  number  of 
full  turns  of  ron:  incie's?  on  iii"  dn'  " 
the  tension  on  the  rope  wedge  end  of  the 
rope  decreases. 

8.  Granting  of  this  petition  will  in  no 
way  provide  less  than  the  same  measure 
of  protection  afforded  employees  under 
the  existing  standard. 

9.  The  Safety  Committee  of  the  United 
Mine  Workers  of  America  at  the  project 
site,  and  the  safety  representative  for 
UMWA  District  29,  have  been  notified  of 
this  petition. 


1  The  enclosed  letter  is  available  for  inapec- 
tion  at  the  address  listed  In  tbe  last  piuw- 
graph  of  the  notice.  , 
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Request  for  Hearing  or  Cokments 

Persons  interested  In  this  petition  majr 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  April  8,  1977.  Such  re- 
quests or  comments  must  be  flled  with 
the  OfBce  of  Hearings  and  Appeals,  Hear- 
ings Division,  U.S.  Department  of  the 
Interior,  4015  Wilson  Boulevard,  Arling- 
ton, Virginia  22203.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Newton  Pishberc, 
I  Acting  Director.  Office  of 

'  Hearings  and  Apveals. 

|PR  Doc.77-7009  Flled  3-«-r7:8:45  am) 


(Doc.  No.  M  77-1131 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  sectl<m 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  section 
861(c)  (1970),  Peabody  Coal  Co..  Box 
235,  St.  Louis,  Missouri  63166,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710.  cabs  or  canopies;  electrical 
face  equipment,  to  its  Alston  No.  3  Mine, 
located  in  Ohio  County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  minimum  top  at  Petitioner's  Al- 
ston No.  3  Mine  Is  46  inches  where  Pe- 
titioner is  now  operating  and  said  top 
varies  from  a  maximum  of  52  inches  to 
a  minimum  of  38  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies 
on  the  following  self-propelled  electric 
face  equipment  at  Alston  No.  3  Mine: 

(a)  Loaders;  (b)  Cutters;  (c)  Coal  Drills: 
(d)  Pinners;  (e)  Shuttle  Cars;  (f)  Scoops; 
and  (g)  Tractors. 

3.  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies 
on  the  equipment  listed  in  paragraph  2 
herein  are  the  following: 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy top  to  the  operator's  cinoartnebt: 

(b)  The  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a  re- 
sult of  reduced  space  in  the  operator's 
compartment ; 

(c)  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  compart- 
ment space; 

(d>  The  significant  increase  in  tlie 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished 
air  velocity. 

'e>  The  operator's  means  of  getting  on 
and  off  the  equipment  is  limited,  thereby 
impairing  his  ability  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed  in 
paragraph  2  herein  refuse  to  operate 
such  equipment  when  equipped  with  cabs 
or  canopies  because  the  operators  fear 
for  their  safety  and  the  safety  of  other 
miners. 


5.  Incorporated  herein  by  reference  are 
a£Bdavlts  from  the  President  of  Local 
1894  Ot  UMWA  and  the  Chairman  of 
the  Local  Safety  Committee  of  the 
UMWA  describing  the  safety  hazards  re- 
sulting Ucfm.  the  installation  of  cabs  and 
canopies  on  the  equipment  listed  in 
paragrai^  2  here.' 

6.  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
face  equipment  listed  in  paragraph  2 
herein  at  all  locations  of  Petitioner's  Al- 
ston No.  3  Mine  results  in  a  diminution 
of  safety  to  the  miners  at  said  mine. 

7.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph  2 
above  at  Alston  No.  3  Mine,  Petitioner 
proposes  the  following: 

(a)  Petitioner  will  ctHnply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Alston  No.  3  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 

(b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee  ex- 
posure to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  relat- 
ing to  top  and  roof  falls ; 

(c)  Petitioner's  management  em- 
ployees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability; 

(d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well; 

ie)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  equipment  listed  in  paragraph  2 
above  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cat>s  and  canopies. 
In  cooperation  with  the  MESA  Techni- 
cal Support  Group,  Petitioner  will  con- 
tinue these  efforts  in  the  design  and  con- 
struction of  such  suitable  cabs  and  cano- 
pies which  wiU  not  diminish  the  safety  of 
miners. 

(f)  Petitioner  will  intensify  Its 
training  and  retraining  programs  involv- 
ing the  roof  control  plan  and  roof 
examination. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  by  April  8,  1977.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington. Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

Newton  Fishberg. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

March  1.  1977. 

|FR  Doc.  77-7010  Filed  3-«-77;8:45  am| 


(Docket  No.  M  77-114] 
PEABOOY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Peabody  Coal  Co.,  Box  235, 
St.  Louis,  Missouri  63166,  has  flled  a  peti- 
tion to  modify  the  appUcation  of  30  CFR 
75.1710,  cabs  or  canopies;  electrical  face 
equipment,  to  its  Alston  No.  4  Mine, 
located  in  Ohio  County,  Kentucky. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  minimum  top  at  Petitioner's 
Alston  No.  4  Mine  is  46  inches  where 
Petitioner  is  now  operating  and  said  top 
varies  froin^jnaximum  of  52  inches  to 
a  minimunfof  38  inches. 

2.  Certain  safety  hazards  are  created 
by,^the  instkllation  of  cabs  or  canopies 
on\he  following  self-prc^jelled  electric 
f acs  equipment  at  Alston  No.  4  Mine : 

(4)  I^Miders;  (b)  Cutters;  (c)  Coal  Drills; 
(d)Yl*inners;  (e)  Shuttle  Cars;  (f)  Scoops; 
and  (g)  Tractors. 

3.  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies 
<m  the  equipment  listed  in  paragraph  2 
herein  are  the  following: 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy top  to  the  opera  tors  compartment; 

(b)  The  operator's  arm  and  leg  move- 
mentments  are  significantly  restricted  as 
a  result  of  reduced  space  in  the  opera- 
tor's compartment; 

(c>  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  com- 
partment space; 

(d)  The  significant  increase  in  the 
height  of  the  equipment  creates  the 
danger  of  destruction  of  line  curtains 
and  other  similar  ventilation  devices 
which  would  cause  substantially  dimin- 
ished air  velocity. 

(e)  The  operator's  means  of  getting 
on  and  off  the  equipment  is  limited, 
thereby  impairing  his  ability  to  escape 
from  the  equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed 
in  paragraph  2  herein  refuse  to  operate 
such  equipment  when  equipped  with  cabs 
or  canopies  because  the  operators  fear 
for  their  safety  and  the  safety  of  other 
miners. 

5.  Incorporated  herein  by  reference  are 
affidavits  from  the  President  of  Local 
1893  of  the  UMWA  and  the  Chairman  of 
the  Local  Safety.  Committee  of  the 
UMWA  describing  the  safety  hazards  re- 
sulting from  the  installation  of  cabs  and 
canopies  on  the  equipment  listed  in  para- 
graph 2  here.' 

6.  For  the  reasons  herein  set  forth, 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph 
2  herein  at  all  locations  of  Petitioner's 
Alston  No.  4  Mine  results  in  a  diminu- 
tion of  safety  to  the  miners  at  said  mine. 


)  The  encloaed  affidavits  are  available  for 

Jnspectlon  at  the  address  listed  la  the  last 
paragraph  of  this  notice. 


'The  enclosed  affidavits  are  available  for 
Inspection  at  the  address  listed  In  the  last 
paragraph  of  this  notice. 
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7.  As  an  alternatives  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph 
2  above  at  Alston  No.  4  Mine.  Petitioner 
proposes  the  following: 

(a)  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  Alston  No.  4  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 

(b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee  ex- 
posure to  problems  Inherent  in  mining 
with  specific  emphasis  on  problems  re- 
lating to  top  and  roof  falls : 

(c)  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability; 

(d)  Petitioner  will  continue  to  make 
Job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well; 

(e)  Petitiorier  has  endeavored  to  de- 
sign and  construct  cabs  and  ctmoples 
which  would  be  suitable  for  installation 
on  the  equipment  listed  in  paragraph  2 
above  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  co<4}eration  with  the  MESA  Techni- 
cal Support  Group,  Petitioner  will  con- 
tinue tiiese  efforts  in  the  design  and  con- 
struction of  such  suitable  cabs  and  cano- 
pies which  will  not  diminish  the  safety 
of  miners. 

(f )  Petitioner  will  intensify  its  train- 
ing and  retraining  programs  Invc^Tlng 
the  roof  control  plan  and  roof  examina- 
tion. 

Request  for  Hearing  or  Couhents 

PerscHis  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  30  dasrs  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Registbr.  Such  requests  or  com- 
ments must  be  flled  with  the  OfBce  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  Inspection  at  that  address. 

Newton  Fishberg, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

March  1, 1977. 
(FR  Doc.77-7011  Piled  3-8-77;8:45  am) 


[Doc.  No.  M  77-1151 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Peabody  Coal  Comptiny, 
Box  235,  St.  Louis,  Missouri,  63166,  has 
flled  a  petition  to  modify  the  application 
of  30  CFR  75.1710  cabs  or  canopies,  elec- 


trical face  equipment,  to  its  Simco  No. 
4  Mine,  located  in  Coshocton  County, 
Ohio. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  The  minli^um  top  at  Petitioner's 
Simco  No.  4  Mine  is  39  inches  where 
Petitioner  is  now  operating  and  said  top 
varies  from  a  maximum  of  48  inches  to 
a  minimum  of  31  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies 
on  the  following  self-propelled  electric 
face  equipment  at  Simco  No.  4  Mine : 

(a)  Loaders;  (b)  Cutters;  (c)  Coal  Drills: 
(d)  Pinners;  (e)  Shuttle  Cars;  (f )  Scoops: 
(g)  Tractors. 

3.  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies  on 
the  equipment  listed  in  paragraph  2 
herein  are  the  following: 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  re^ 
suit  of  the  close  proximity  of  the  cabs  or 
canopy  top  to  the  ojjerator's  compart- 
ment; 

(b)  TTie  operator's  arm  and  leg  move- 
ments are  slgnificanUy  restricted  as  a 
result  of  reduced  space  in  the  operator's 
compartment; 

(c>  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  compart- 
ment space; 

(d)  The  significant  increase  in  the 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  lin6  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished  air 
velocity. 

(e)  The  C^?erator's  means  of  getting 
on  and  off  the  equipment  is  limited, 
thereby  impairing  his  ability  to  escape 
from  the  equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed 
In  paragraph  2  herein  refuse  to  operate 
such  equipment  when  equipped  with 
cabs  or  canopies  because  the  operators 
fear  for  their  safety  and  the  safety  of 
other  miners. 

5.  Incorporated  herein  by  reference  are 
affidavits  from  the  President  of  Local 
1323  of  the  UMWA  and  the  Chairman 
of  the  Local  Safety  Committee  of  the 
UMWA  describing  the  safety  hazards  re- 
sulting from  the  installation  of  cabs 
and  canopies  on  the  equipment  listed  in 
paragraph  2  herein.' 

6.  For  the  reasons  herein  set  forth,  the 
application  of  30  CFR  75.1710-1  to  the 
face  equipment  listed  in  paragraph  2 
herein  at  all  locations  of  Petitioner's 
Simco  No.  4  Mine  results  in  a  diminution 
of  safety  to  the  miners  at  said  mine. 

7.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph  2 
above  at  Simco  No.  4  Mine,  Petitioner 
proposes  the  following : 

(a)  Petitioner  will  comply  with  eJl 
terms  and  provisions  of  its  roof  control 
plan  for  Simco  No.  4  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 


>  The  enclosed  affidavits  are  available  for 
inspection  at  the  address  listed  In  the  last 
paragraph  of  this  notice. 


•  b)  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee  ex- 
posure to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  re- 
lating to  top  and  roof  falls ; 

(c)  Petitioner's  management  employees 
and  its  miner  will  make  frequent  tests 
of  the  top  to  determine  its  stability; 

<d>  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  policy  but  federal  and 
state  requirements  as  well; 

(e)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  tiie  equipment  listed  in  paragraph  2 
above  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  cooperation  with  the  MESA  Technical 
Support  Group,  Petitioner  will  continue 
these  efforts  in  the  design  and  construc- 
tion of  such  suitable  cabs  and  canopies 
which  will  not  diminish  the  safety  of 
miners. 

(f)  Petitioner  will  intensify  its  train- 
ing sind  retraining  programs  involving 
the  roof  control  plan  and  roof  examina- 
tion. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  by  April  8,  1977.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals. . 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Newton  Fishberg, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

March  1, 1977, 

(FR  DOC.T7-7012  FUed  3-8-77; 8:45  am) 


(Doc.  No.  M77-116J 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970)),  Peabody  Coal  Co.,  Box 
235,  St.  Louis,  Missouri  63166,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710,  cabs  or  canopies;  elec- 
trical face  equipment,  to  its  Simco  No.  5 
Mine,  located  in  Coshocton  County,  Ohio. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  The  minimum  top  at  Petitioner's 
Simco  No.  5  Mine  is  37  inches  where  Peti- 
tioner is  now  open,ting  and  said  top 
varies  from  a  maximum  of  48  inches  to 
a  minimum  of  31  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installaticm  of  cabs  or  canopies  on 
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the  following  self-propelled  electric  face 
equipment  at  Simco  No.  5  Mine : 

(a)  Loaders;  (b)  Cutters;  (c)  Coal  Drills: 
(d)  Pinners;  (e)  Shuttle  Cars;  (f)  Scoops; 
(g)  Tractors. 

3.  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies  on 
the  equipment  listed  in  paragraph  2 
herein  are  the  following : 

ia>  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 
of  the  close  proximity  of  the  cab  or  can- 
opy top  to  the  operator's  compartment: 

'bi  The  operator's  arm  and  leg  move- 
ments are  significantly  restricted  as  a 
result  of  reduced  space  in  the  operator's 
compartment; 

<c>  Increased  operator  fatigue  is 
caused  by  the  reduced  operator  compart- 
ment space; 

'(\>  The  significant  increase  in  the 
heiglit  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  wh.ich 
would  cause  substr'ntially  diminished  atr 
velocity. 

>o>  The  operator's  means  of  getting 
on  and  off  the  equipment  is  limited, 
thereby  impairing  his  ability  to  escape 
from  tiie  equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed  in 
paragraph  2  herein  refuse  to  op3rate 
sucli  equipment  when  enuipped  with 
caba  or  canopies  r.^'causc  the  ojierators 
fear  for  tiieir  r-afety  and  the  snfetv  of 
other  miners. 

5.  Tnconioratec'  herrin  by  reference 
are  afRdu\  its  from  the  Pvesidont  of  Loc:il 
1323  of  the  UMWA  and  thfi  Chairman  of 
the  Local  Safety  Committee  of  the 
UMWA  describing  the  safety  ha^iards  re- 
.si:lting  from  the  installation  of  cabs  and 
canopies  on  the  equipnont  lifted  w 
paragraph  2  here.' 

S.  For  the  refi.son.s  herein  set  forth,  the 
ajiplication  of  30  CFR  75.1710-1  to  the 
face  equipment  listed  in  paragraph  2 
heroin  at  all  locations  of  Petitioner's 
Simco  No.  5  Mine  results  in  a  diminution 

\  df  ."afety  to  the  miners  at  said  mine. 

7.  As  an  alternative  method  in  lieu  of 

j  the  rpp'ication  of  30  CFR  75.1710-1  to 

/  tlie  face  equipment  listed  in  paragrapli  2 
above  at  Alston  No.  4  Mine.  Petitioner 
prop'-^ses  the  following: 

ia»  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 

■  plnn  fnr  Simco  No.  5  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFP.  75.200; 

ib<  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  and  train  its  employees  in  safety 
techniques  and  to  eliminate  employee 
exposure  to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  re- 
lating to  top  and  roof  falls; 

ic)  Petitioner's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability : 
<d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 


with  company   policy  but  federal   and 
state  requirements  as  well; 

(e>  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  equipment  listed  in  paragraph  2 
above  and  which  would  not  diminLsh  the 
safety  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopie."^ 
In  cooperation  with  the  MESA  Technical 
Support  Group.  Petitioner  will  contin'ie 
these  efforts  in  the  design  and  con.struc- 
tion  of  such  suitable  cabs  and  canopies 
which  will  not  diminish  the  safety  of , 
miners 

(fi  Petitioner  will  intensify  its  train- 
ing and  retraining  programs  involvinti 
the  roof  control  plan  and  roof  examina- 
tion. 

Request  for  He.xrinc  or  Comments 

Persons  interested  in  thus  petition  muy 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  April  8.  1977.  Such 
ro'niests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Apper^ls. 
Hearings  Division.  U.S.  Department  of 
the  Interior.  4015  WiLson  Boulevard.  Ar- 
lington. Virrrinia  22203.-  Copies  of  the 
petition  are  avtiiiable  for  inspection  at 
til-'  I'ddress. 

yKV;TONFlSHBERr.  ^ 

.4f.?7'i7  Director.  Office  of 
flr-arivgs  and  Appeals. 

FR  DofT?  7013  Filed  3-3-77;8:45  ami 


F.  • 


^  The  encloeed  -affldavlts  are  available  for 
Inspection  at  the  address  listed  In  the  last 
paragraph  of  this  notlc«. 


[Doc.  No    M77-1171 

Fr.rBO~Y  C^M.  CO. 

1  f-.i  ^^:v'|f•  ,1  ion  of  Ap-Ii^-aVon  of 
Mordri->r  Hv'eV.'  Standard 

I'otice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
ic>  of  the  P'ederal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  section  861 
ic>  '  19701 .  Peabody  Coal  Company,  Box 
235.  St.  Louis.  Missouri  63166.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710.  cabs  or  canopies,  electrical 
face  equipment,  to  its  Simco  No.  7  Mine, 
located  in  Coshocton  County,  Ohio. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  minimum  top  at  Petitioner's 
Simco  No.  7  Mine  is  42  inches  where 
Petitioner  is  now  operating  and  said  top 
varies  from  a  maximum  of  48  inches  to  a 
minimum  of  31  inches. 

2.  Certain  safety  hazards  are  created 
by  tlie  installation  of  cabs  or  canopies  on 
the  following  self-propelled  electric  face 
equipment  at  Simco  No.  7  Mine: 

(a)  Loaders. 

(b)  Cutters.  «• 

(c)  Coal  Drills. 

( d )  Pinners. 

(e)  Shuttle  Cars. 

(f)  Scoops. 

(g)  Tractors. 

3.  Among  the  safety  hazarda-^reated 
by  the  installation  of  cabs  or  canopies 
on  the  equipment  listed  in  paragraph  2 
herein  are  the  following : 

(a)  The  equipment  operator's  field  of 
vision  is  significantly  reduced  as  a  result 


of'  the  close  proximity  of  the  cab  or 
canopy  top  to  the  operator's  compart- 
ment ; 

(bi  The  operator's  arm  and  leg  move- 
ment pre  significantly  restricted  as  a  re- 
sult of  reduced  space  in  the  operator's 
compartment; 

(c)  Increased  OE>erator  fatigue  is 
caused  by  the  reduced  operator  comoi^rt- 
ment  space; 

id)  The  -significant  increases  in  tl'.-' 
height  of  the  equipment  creates  the  dan- 
ger of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  s'.ibstantially  diminished  air 
velocity : 

<e>  The  operator's  means  of  getting 
on  and  olT  the  equipment  is  limited, 
thereby  impairing  his  ability  to  escape 
from  the  equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed 
in  paragraph  2  herein  refuse  to  oper-'t: 
such  equipment  when  equipped  with 
cabs  or  canopies  because  the  opei-ators 
fear  for  their  safety  and  the  safety  of 
oth^r  min'er*:. 

5.  Incorporated  herein  by  reference 
arc  affidavits  from  the  Piesident  of  Local 
1323  of  the  UMWA  and  the  Chairman  of 
the  Ijocal  Safety  Committee  of  th'^ 
UMWA  describing  the  safety  hazards  re- 
sulting from  the  installation  of  cabs  and 
canopies  on  the  equipment  listed  in  joara- 
grnnh  2  herein.' 

6.  For  the  reasons  herfin  set  forth,  the 
o'^plication  of  30  CFR  75.1710-1  to  the 
face  equiiimont  listed  in  paragraph  2 
lierci.i  at  nil  locations  of  Petitioner's 
Simco  No.  7  Mine  results  in  a  diminution 
of  safety  to  the  miners  at  said  mine. 

7.  As  an  nlternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph  2 
above  at  Simco  No,  7  Mine.  Petitioner 
proposes  the  following: 

<a)  Petitioner  will  comply  with  all 
terms  and  prdvLsions  of  its  roof  control 
plan  for  Simco  No.  7  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 

(b>  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in- 
struction for  its  employees  designed  to 
educate  employee  exposure  to  problems 
inherent  in  mining  with  specific  empha- 
sis on  problems  relating  to  top  and  roof 
falls; 

ici  Peliti  jncr's  management  employ- 
ees and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability: 

<d»  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  onlv 
with  company  policy  biit  federal  and 
state  requirements  as  well ; 

(e)  Petitioner  has  endeavored  to  de- 
sign and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  equipment  listed  in  paragraph  2 
above  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  cooperation  with  the  MESA  Technical 
Support  Group.  Petitioner  will  continue 


'  The  enclosed  affidavits  are  available  for 
inspection  at  the  address  listed  in  the  last 
paragraph  of  this  notice. 
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these  efforts  In  the  design  and  construe - 
ti<m  of  such  suitable  cabs  and  canopies 
which  will  not  diminish  the  safety  of 
miners. 

(f )  Petitioner  will  intensify  its  training 
and  retraining  programs  involving  the 
roof  control  plan  and  roof  examination. 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish OHnments  by  April  8,  1970.  Such  re- 
quests or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
pemion  are  available  for  inspection  at 
that  address. 

Newton  Fishberg. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

March  1,  1977. 

|FR  Doc.77-7014  Piled  3-8-77;8:45  am] 


Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  by  April  8,  1977.  Such  re- 
quests or  WMnments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
Ungton.  Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

Newton  Fishberg, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

»4arch  1,  1977. 

[PR  Doc.77-7015  Piled  3-8-77;8:46  am] 


the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands  and 

Mineral  Operations. 

IFR  Doc  77-7002  Piled  3-8-77:8  45  ami 


(Doc.  No.  M77-851 

W  &  W  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  W  &  W  Coal  CcMnpany.  620 
Frederick  Street,  Bluefield,  West  Vir- 
ginia 24701,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1103,  auto- 
matic fire  warning  devices,  to  its  No.  8 
Mine,  located  in  Mercer  Coimty,  West 
Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  belt  line  is  maintained 
regularly  on  an  8-hour  shift  by  one  man. 
This  man's  duties  concern  proper  main- 
tenance of  the  belt  line.  It  is  his  job  to 
grease  the  rollers,  to  make  sure  that  the 
rollers  are  rolling  freely  and  to  make 
sure  that  at  all  times  the  belt  line  is  ■ 
clean. 

2.  Petitioner  has  permanent  stoppings 
on  each  side  of  the  belt  and  a  permanent 
stopping  with  a  main  door  at  the  mouth 
of  the  drift.  Located  along  the  belt  line 
are  250  pounds  of  rock  dust  and  fire  ex- 
tinguishers at  specified  intervals. 

3.  The  belt  line  now  extends  1.200  feet 
into  the  mine.  The  life  expectancy  of  this 
mine  is  one  more  year. 

4.  There  are  no  electrical  motors  on 
the  belt  inside  the  mine.  All  electrical 
systems  are  on  the  outside  of  the  mine, 
50  feet  from  the  mouth  of  drift. 

5.  Due  to  the  fact  that  this  is  a  non- 
gassy  mine.  Petitioner  feels  that  it  has 
personnel  to  maintain  this  belt  hourly 
and  feels  that  this  provides  better  protec- 
tion than  a  monitor. 

,6.  If  Petitioner  were  to  go  to  other 
means,  the  man  who  maintains  this  belt 
would  lose  his  job  and  Petitioner  feels 
this  would  be  unwarranted. 


Bureau  of  Land  Management 

[Colorado  4436] 

COLORADO 

Partial  Termination  of  Proposed  With- 
drawal and  Reservation  of  Lands;  Cor- 
rection 

March  1,  1977. 

The  Notice  of  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands  under  serial  number  Colorado 
436.  dated  January  10,  1976,  appearing 
in  the  January  21,  1977.  issue  of  the 
Federal  Register  at  page  3903,  is  hereby 
corrected  as  follows: 

The  date  of  the  notice  is  corrected  to 
read  "January  10,  1977"  and  the  serial 
number  as  it  appears  in  the  heading  is 
corrected  to  read  "Colorado  4436". 

Wherefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR,  Part  2311, 
the  lands  will  be  relieved  of  the  segrega  • 
tive  effect  of  the  above-mentioned  ap- 
plication 30  days  from  the  date  of  this 
notice. 

Rodney  A.  Roberts, 
Acting  Chief,  Branch  of 
Land  Operations. 

[PR  Doc.77-7001  PllM  3-8-77:8:45  ami 


(NM  272561 

NEW   MEXICO 

Restoration  of  Public  Lands 

By  Powersite  Cancellation  No.  175  '42 
FR  10344  of  February  22.  1977  > .  the  U.S. 
Geological  Survey  canceled  Powersite 
Classification  No.  327  of  October  4.  1941. 
effective  February  15.  1977.  Tlie  affected 
land  is  described  as  follows: 

New  Mexico  PiuNcn»AL  Meridhn. 
New  Mexico 

T.  11  S.,R.  20  W., 
Sec.  23,  lot  9 

The  area  described  aggregate  35.67 
acres  in  Catron  County. 

Pursuant  to  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
701  dated  July  23,  1964  i29  FR  10526' .  as 
amended,  it  is  ordered  as  follows: 

At  10  a.m.  on  Mai'ch  11,  1977.  the  above 
described  lands  will  be  restored  to  tlie 
operation  of  the  public  land  laws  gen- 
erallj',  subject  to  valid  existing  rights.  All 
valid  applications  received  prior  to  that 
time  will  be  considered  as  simultaneously 
filed  at  that  time. 

F\irther  information  regarding  these 
lands  is  available  from  the  Chief. 
Division  of  Technical  Services,  Bureau  of 
Land  Management,  P.O.  Box  1449.  Santa 
Pe,  NM  87501. 

.Arthur  W.  Zimmerman, 

State  Director. 

[FR  Doc  77-7003  Piled  3-8-77:8:45  am] 


[NM  29915] 
NEW  MEXICO 

Application 

March  2. 1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185)  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Trans  western  Pipeline  Company 
has  applied  for  one  6-inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Mekidian. 
New  Mexico 

T.  19  S.,  R.  25  E., 

Sec.  31,  SEV4SWV4  and  S'zSE"*; 
Sec.  32,  SW>48E>4. 

This  pipeline  will  convey  natural  gas 
across  0.794  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 


[NM  29900] 

NEW  MEXICO 

Application 

March  2. 


1977. 


Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  five-buried  cathodic  pro- 
tection cable  rights-of-way  across  the 
following  lands: 
New  Mexico  Principal  Meridian.  New  Mexico 

T.  29  N..  R.  5  W., 

Sec.  6,  SW',4NW>/4  and  NW'iSWU; 
Sec.  19.  SE>4SE>4;     ' 
Sec.  20,  swi<,swy«: 

Sec.  26,  SWV4NW>,4; 
Sec.  27,  SEV4NEi,4: 
Sec.  33.  Ei/jNEVi   and  NEUSE'4. 
T.  29  N.,  R.  e  W., 

Sec.  33.  E»4NW'4.  SW'iNWli'and  NW'.4- 
SW'4. 
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The  cables  are  necessary  to  provide 
cathodlc  protection  for  gas  wells  and  will 
cross  1.284  miles  of  national  resource 
lands  in  Rio  Arriba  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque.  New  Mexico 
87107. 

Fred  E.  Padilla. 
I  Chief,  Branch  of  Lands  and 

Minerals  Operations. 

I FR  Doc  .77-7004  PUed  3-8-77;  8 :  45  am  1 


\   INM  29857,  29858,  29869,  and  29860 1 
NEW  MEXICO 
Applications 

March  1,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185)  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  four  4 '72 -inch  natural  gas 
•pipeline  rights-of-way  across  the  follow- 
ing lands : 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  27  N.,  R.  12  W., 

Sec.  14.  NEViNW'i  and  S'iNW'/i- 
T.  26  N.,  R.  12  W.. 

Sec.  17,  NWiASWH; 

Sec.  18.  SE%NEi4  and  NE14SEV4; 

Sec.  34.  E'iSE',4. 

These  pipelines  will  convey  natural  gas 
across  1.299  miles  of  national  resource 
lands  in  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

(PR  Doc.77-7e05  Filed  3-8-77:8:45  ami 
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The  applicant  desires  the  lands  for  an 
administrative  site  in  connection  with 
the  Humboldt  National  Forest. 

On  or  before  April  8,  1977,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  tlie  Bureau  of  Land  Manage- 
"ment. 

Puiauant  to  section  204<h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  (hereinafter  referred  to  as  the 
act) ,  an  opportunity  for  a  public  hearing 
is  hereby  afforded.  All  interested  persons 
who  desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written  re- 
quest for  a  hearing  to  the  State  Director, 
Buieau  of  Land  Management,  3008  Fed- 
eral Building.  300  Booth  Street.  Reno. 
Nevada  89509,  within  the  30-day  period 
allowed.  Upon  determination  by  the 
State  Director  that  a  pubUc  hearing  will 
be  held,  the  time  and  place  will  be  an- 
nounced. 

Effective  March  9.  1977,  the  lands  will 
be  segregated  to  the  extent  described 
above  for  a  period  of  two  years  imless  the 
apphcation  is  rejected  prior  to  that  date. 
If  the  withdrawal  is  approved,  the  segre- 
gation will  continue  for  the  duration  of 
the  withdrawal. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  wiU 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested.  The  deter- 
mination of  the  Secretary  on  the  applica- 
tion will  be  published  in  the  Federal 
Register. 

The  lands  involved  in  the  application 
are; 

Mount  Diablo  Meridian.  Nevada 

T.  34  N..  R.  55  E.. 

sec.  2.  S'jSE'jNE'^. 

The  area  described  contains  20  acres. 

Wm.  J.  MALENCnt. 

Chief,  Division  of 
Technical  Services. 

|PR  Doc.77-7006  Piled  3-»-77:8:45  am] 
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IN-163771 
NEVADA 


Proposed  Withdrawal  and  Reservation  of 
I  Lands 

'  February  28,  1977. 

The  U.S.  Forest  Service  filed  applica- 
tion N-16377  on  February  11,  1977.  for 
the  withdrawal  of  lands  described  below 
from  settlement,  sale,  location  or  entry 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws  and  dis- 
posals of  materials  under  the  Act  of 
July  31,  1947,  as  amended  (30  U.S.C.  601, 
602). 


IU-364941 
UTAH 
I  Application 

Notice  is  hereby  griven  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  cathodlc  protection  station 
right-of-way  across  the  following  lands: 
Salt  Lake  Meridian,  Utah 

T    18  S    R  24  E 

Sec.  24,  NWi/iNEU.  SW'ANEU- 

The  cathodic  protection  station  is  nec- 
essary for  the  protection  and  safe  opera- 
tion of  Northwest  Pipeline  Corporation's 
natural  gas  pipeline  system. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  imder 
what  terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  Views  to  the  Moab  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab,  Utah  84532. 

Paul  L.  Howard, 
State  Director. 
February  25.  1977. 
IFR  Doc.77-7007  Filed  3-8-77;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

USrrC  SE-77-20 

GOVERNMENT  IN  THE  SUNSHINE 

Commission  Meeting  for  March  17,  1977 

Interested  members  of  the  public  are 
invited  to  attend  and  to  obeserve  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
Thursday.  March  17,  1977,  begirming  at 
9:30  a.m.,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com- 
mission, 701  E  Street  N.W.,  Washington. 
D.C.  20436.  Except  as  herein  after  spe- 
cified, the  Commission  plans  to  consider 
the  following  agenda  items  in  open  ses- 
sion. 

1.  Agenda: 

2.  Minutes; 

3.  Discussion  of  corrections  to  the 
transcripts  of  Government  in  the  Sun- 
shine meetings; 

4.  Chicory  root  (Inv.  337-TA-27) ; 

5.  Status  report  on  the  study  on  Cus- 
toms oversight; 

6.  Classification  appeal  regarding  a 
staff  member; 

7.  Reorganization. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  17,  1977.  Com- 
mission meeting,  please  contact  the  Sec- 
retary to  the  Commission  at  (202)  523- 
0161.  Access  to  documents  to  be  consid- 
ered by  the  Commission  at  the  meeting 
is  provided  for  in  Subpart  C  of  the  Com- 
mission's rules  (19  CFR  201.17-201.21) . 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  proposed  19  CFR 
201.38(a),  when  a  person's  privacy  in- 
terests may  be  directly  affected  by  hold- 
ing a  portion  of  a  Commission  meeting 
in  public,  that  person  may  request  the 
Commission  to  close  such  portion  to  pub- 
lic observation.  Such  requests  should  be 
communicated  to  the  Office  of  the  Chair- 
man of  the  Commission. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c*  (2)  and  (6).  on  the  au- 
thority of  19  U.S.C.  1335.  and  in  con- 
formity with  proposed  19  CFJl.  20136(b) 
(2)  and  (6),  Commissioners  Parker, 
Moore,  Bedell,  and  Ablondi  voted  to  hold 
the  portion  of  the  March  17,  1977,  meet- 
ing with  respect  to  the  selection  of  per- 
soimel  under  reorganization  (agenda 
item  No  77)  in  closed  session.  Commis- 
sioners Minchew  and  Leonard  voted 
against  closing  this  portic»i  to  the  public 
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A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since:  (1)  the  discussion  would 
only  concern  Internal  personnel  practice 
and  procedures;  and  (2)  tiie  information 
discussed  in  such  portion  would  be  likely 
to  disclose  information  of  a  personal  na- 
ture which  could  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy. 

Those  persons  expected  to  be  presait 
at  this  closed  portion,  and  their  cOTre- 
spondlng  affiliations,  are  listed  as  fol- 
lows: 

Daniel  Minchew,  Chairman. 

Joseph  O.  Parker,  Vice  Chairman. 

Will  E.  Leonard,  Conunlssioner. 

George  M.  Moore,  Commissioner 

Catherine  Bedell,  Commissioner. 

Italo  H.  Ablondi,  Commissioner. 

Kenneth  R.  Mason.  Secretary. 

Jayne  L.  SUva.  Staff  Assistant  (if  Mr.  Mason 
is  not  available) . 

E.  Bernlce  Morris,  Staff  Assistant. 

Charles  R.  Ramsdale,  Director,  Personnel. 

Norma  H.  Warbis,  Personnel  Management 
Specialist  (if  Mr.  Ramsdale  Is  not  avail- 
able) . 

Bruce  N.  Hatton,  Assistant  to  CommisslonCT 
Leonard. 

The  General  Coxmsel  to  the  Commis- 
sion certified  that  it  is  his  opinion  that 
the  Commission's  action  in  closing  this 
portion  of  its  meeting  of  March  17,  1977, 
was  properly  taken  by  a  vote  of  a  ma- 
jority of  the  entire  membership  of  the 
Commission  pursuant  to  5  U.S.C.  552b 
(d)  (1)  and  in  conformity  with  proposed 
19  C.F.R.  201.36(e) .  The  discussion  to  be 
held  in  closed  session  is  within  the  spe- 
cific exemptions  of  5  U.S.C.  552b(c)  (2) 
and  (6)  and  proposed  19  CFR.  201.36(b) 
(2)  and  (6). 

By  order  of  the  Commission. 
Issued:  March  4, 1977. 

Russell  N.  Shewhakeb, 

General  Counsel. 
Kenneth  R.  Mason, 

Secretary. 
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NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETINGS;  AMENDMENT 

As  previously  scheduled  (41  FR  12356) , 
the  Commission  will  meet  on  Friday, 
Msirch  11,  1977.  The  Steering  Committee 
will  meet  first,  beginning  at  10  ajn., 
followed  by  a  meeting  of  the  full  Com- 
mission in  Dining  Room  E  of  the  Federal 
Reserve  Martin  Annex  Building  in  Wash- 
ington. D.C.  The  purpose  of  the  meeting 
Is  to  consider  the  Commission's  research 
agenda  for  the  next  several  months. 

The  meeting  will  be  open  to  public  ob- 
servation to  the  extent  that  limited  space 
permits.  Any  person  interested  in  observ- 
ing the  meeting  should  first  call  Ms. 
Janet  Miller  at  (202)  634-1746. 

In  April  the  Commission  will  meet  on 
April  15,  rather  than  on  April  8  as  pre- 


NOTICES 

\ 

viously  scheduled.  The  exact  time  and 
place  for  this  meeting  will  be  published 
at  a  later  time. 


Dated:  March  3,  1977. 

James  O.  Howard,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  I>oc.77-6963  PUed  3-8-77;8:45  am] 

NATIONAL  COMMISSION  ON 

SUPPUES  AND  SHORTAGES 

PRIVACY  ACT  OF  1974 

Revocation  and  Transfer  of  Systems  of 
Records 

March  2,  1977. 

Pursuant  to  the  provisions  of  the  Pri- 
vacy Act  of  1974,  Public  Law  93-579,  5 
U.S.C.  552a.  the  National  Commission  on 
Supplies  and  Shortages  published  in  the 
Federal  Register  (41  FR  14497.  and 
51784)  notices  of  the  existence  of  the 
following  systems  of  records  subject  to 
the  Privacy  Act:  NCSS-1,  Financial  Rec- 
ords: NCSS-2.  Payroll  Records;  NCSS-3, 
Personnel  FUes;  NCSS-4.  Personnel  Se- 
curity Piles. 

The  National  Commission  on  Supplies 
and  Shortages  will  cease  operations 
March  31,  1977,  and  the  aforementioned 
systems  of  records  revoked  on  that  date. 

The  systems  of  records  disposition  sub- 
sequent to  March  31,  1977,  follows: 

NCSS-1:  Financial  Records 

To  be  retained  by  General  Services  Ad- 
ministration Central  Office  (Office  of 
Finance),  for  use  in  concluding  admin- 
istrative operations  of  the  Commission 
as  part  of  the  GSA  system  of  records. 
Defunct  Agency  Records  GS^/OAD-36. 

NCSS-2:  Payroll  Records 

To  be  retained  by  General  Services  Ad- 
ministration. Region  3,  Payroll  Proc- 
essing Branch,  for  use,  as  above. 

NCSS-3:  Personnel  FiLrs 

To  be  retained  by  General  Services 
Administration  Central  Office  (Office  of 
Management  Services) ,  for  use,  as  above, 
or  to  be  disposed  of  in  accordance  with 
General  Records  Schedule  #1,  CiviUan 
Personnel  Records,  as  approved  by  the 
Archivist  of  the  United  States. 

NCSS-4:  Personnel  Security  Files 

To  be  retained  by  General  Services 
Administration  Central  Office  (Office  of 
Investigations) ,  for  use,  as  above,  or  to  be 
disposed  of  in  accordance  with  General 
Records  Schedule  #18,  Security  and  Pro- 
tective Services  Records,  as  approved  by 
the  Archivist  of  the  United  States. 

Copies  held  by  the  Commission  will  be 
destroyed  on  or  before  March  31,  1977, 

OxORGE  C.  Eads. 
Executive  Director. 

[PR  Doc .77-6926  Piled  3-8-77:8:46  am] 
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NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

EXPANSION  ARTS  ADVISORY   PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463) ,  notice  is  hereby  given  that  a 
meeting  of  the  Expansion  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  vrill  be  held  on  March  22-25,  1977. 
from  9  ajn.  to  5:30  p  m.,  in  Room  1422. 
Columbia  Plaza  Building,  2401  E  Street 
N.W..  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  22,  from  9  a.m. 
to  12:30  p.m.  on  a  space  available  basis. 
Accommodations  are  limited.  The  agenda 
for  this  session  will  include  a  discussion 
of  program  policy. 

The  remaining  sessions  of  this  meet- 
ing on  March  22,  from  12:30  p.m.  to  5:30 
p.m.,  and  March  23-25,  from  9  a.m.  to 
5:30  pjn.,  are  for  the  purpose  of  Council 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  under  the  National  Foun- 
dation on  the  Arts  and  the  Humajilties 
Act  of  1965.  as  amended,  including  dis- 
cussion of  Information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  June  16.  1975.  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552(b).  (4),  (5K 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  ^  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  'Washington.  D.C. 
20506.  or  call  (202)  634-6377. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

|PR  Doc.77-6979  Piled  3-9-77:8:45  am] 


PUBLIC  MEDIA  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)  (2,'  of  the 
Federal  Advisory  Committee  Act  "Public 
Law  92-463 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Public  Media  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  March  22-23. 
1977.  from  9  ajn.  to  5:30  p.m.,  in  the  12th 
Floor  Screening  Room,  Columbia  Plaza 
Building,  2401  E  Street  NW..  Washing - 
ton.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended.  Including 
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discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in  the 
Federal  Register  of  June  16,  1975.  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  disclo- 
sure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552(b) . 
(4).  (5),  and  (6))  will  not  be  open  to 
the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington.  D.C. 
20506,  or  call  (202>   634-6377. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[PR  Doc.77-6980  Filed  3-9-77:8:45  ana| 


SPECIAL  PROJECTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Special  Projects 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  March  25-26. 
1977.  from  9  a.m.  to  5 : 30  p.m.  Sessions  on 
March  25  will  be  held  in  Room  1345  and 
on  March  26  in  Room  1422  of  the  Colum- 
bia Plaza  Building.  2401  E  Street  NW.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965.  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  June  16,  1975,  this  meeting, 
which  involves  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552(b).  (4).  (5). 
and  <6» )  will  not  be  open  to  the  public. 

Further  information  with  refei-ence  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington.  DC. 
20506.  or  call  (202>  634-6377. 

Robert  M.  Sims. 

Administrative  Officer,  National 
Endoxtyment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
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Panel  to  the  National  Council  on  the 
Arts  wUl  be  held  on  March  26-28,  1977. 
from  9:30  a.m.  to  5:30  p.m.,  in  the  Essex 
House,  160  Central  Park  South,  New  York 
City,  New  York. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  imder  the  National 
Foundation  on  the  Aits  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  June  16,  1975,  this  meeting, 
which  involves  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552(b).  (4),  (5),  and 
(6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington.  D.C. 
20506.  or  call (202)  634-6377.  ^ 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
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ALAN   T:   WATERMAN  AWARD 
COMMITTEE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following: 

Name:  Alan  T.  Waterman  Award  Committee. 

Date  and  Time:  March  29,  1977 — 8:30  a.m. 
to  5  p.m. 

Place:  Room  517.  National  Science  Founda- 
tion, Washington,  DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Jack  Sanderson.  Direc- 
tor. Office  of  Planning  and  Resources  Man- 
agement, National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-4364. 

Purpose  of  Award  committee:  To  provide  rec- 
ommendations concerning  the  recipient 
of  the  Alan  T.  Waterman  Award. 

Agenda:  To  review  nominations  as  part  of 
the  selection  process  for  the  Award. 

Reason  for  closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
and  confldentlal  nature.  These  matters 
are  within  exemption  (6)  of  6  U.S.C 
552b(c).  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  The  determina- 
tion made  by  the  Acting  Director  of  the 
National  Science  Foundation  on  February 
14.  1977.  pursuant  to  the  provisions  of  Sec- 
tion 10(d)  of  P.L.  92-463. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 


NATIONAL  SCIENCE  FOUNDATION         m.^rch  4   1977 


THEATRE  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) .  notice  is  hereby  given  that 
a  closed  meeting  of  the  Theatre  Advisory 


BIOLOGICAL   RESEARCH    RESOURCES 
PROGRAM 

Meeting  on  Long-Term  Ecological 
Measurements 

The  Biological  Research  Resources 
Progi-am  of  the  National  Science  Foim- 
dation  is  sponsoring  a  meeting  to  be  held 
at  the  Marine  Biological  Laboratory, 
Woods  Hole,  Massachusetts  on  March  16, 
17  and  18.  1977, 

The  meeting,  involving  approximately 
20  invited  participants,  is  to  study  the 
feasibility  of  establishing  an  integrat- 
ing system  for  collection  of  long  time- 
series  data.  The  focus  will  be  on  the 
fundamental  scientific  needs  of  ecology-, 
rather  than  on  applied  aspects. 

While  this  meeting  is  not  considered 
to  be  a  meeting  of  an  "advisory  commit- 
tee" as  defined  in  Section  3  of  the  Fed- 
ei-al  Advisory  Committee  Act  (Pub.  L.  91- 
463),  the  meeting  is  believed  to  be  of 
sufficient  importance  and  Interest  to  the 
general  public  to  be  announced  in  the 
Federal  Register  as  a  meeting  open  to 
the  public. 

The  meeting  will  be  chaired  by  Daniel 
B.  Botkin  of  the  Marine  Biological  Labo- 
rutoo'. 

Copies  of  the  final  report  of  the  meet- 
ing will  be  available  through  William  E. 
Sievers.  Biological  Research  Resources 
Program.  NSF,  Washington.  DC.  20550. 

William  E.  Sievers. 
Program  Director,  Biological 
Research  Resources  Program. 

March  4.  1977. 
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OFFICE  OF  THE  FEDERAL  REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE   FEDERAL   REGISTER 

Workshop  in  Honolulu,  Hawaii 

The  Office  of  the  Federal  Register 
(OFR)  will  hold  a  workshop  on  "The 
Federal  Register — What  It  Is  and  How 
To  Use  It"  in  Honolulu.  Hawaii,  as  part 
of  the  General  Services  Administration's 
Consumer  Representation  Plan. 

Workshop   Date:    Wednesday.   April   6.   9:00 

a.m.  (Reservations  required). 
Location:  Room  202  Kuykendall  Hall.  Manoa 

Campus.  University  of  Hawaii. 

For  reservations  call  Bernire  Wong  at 
808-948-8175. 

Agenda 

Tlie  worksliop  will  last  for  approxi- 
mately three  hours  and  will  cover  the 
following  areas: 

1.  A  brief  history  of  the  Federal 
Register. 

2.  The  difference  between  legislation 
and  regulations. 

3.  The  relationship  of  the  Federal 
Register  and  the  Code  of  Federal  Reg- 
ulations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  introducticHi  to  the  finding  aids 
of  the  OFR  and  a  practical  exercise 
using  those  finding  aids. 

The  OFR  does  not  interpret  specific 
agency  regulations  and  the  workshops 
will  not  provide  a  forum  for  the  dlscus- 
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sion  of  substantiative  questiona  Rather, 
the  workshops  are  designed  as  an  intro- 
duction for  the  person  who  discovers 
that  he  or  she  must  use  Federal  Regis- 
ter publications  to  keep  track  and  to 
gain  an  understanding  of  Federal  reg- 
ulations. 
Dated:  February  24,  1971 

Fred  J.  EskESY. 

Director  of  the  Federal  Register. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests       I 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  2,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  esich  re- 
quest received;  the  name  of  the  agency 
sponsoring  tlje  proposed  collection  of  In- 
formation: the  agency  form  number fs), 
if  applicable:  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected ;  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to 
be  approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Fobms 

UNrrED   STATES  INTEBNATIONAl  (TRADE 
COMMISSION 

Presurvey  Questionnaire  to  the  Producers  of 
Fresh  Cut  Flowers,  single-time,  commer- 
cial fresh  cut  flower  producers,  Evinger, 
S,K.,  395-3710. 

DEPARTMENT  OF  AGRICULTtniE 

Forest  Service:  National  Skier  Market 
Study — Request  for  Proposal,  slngle-tlme. 
Outdoor  Recreationist,  Maria  Gonzalez, 
395-6132. 


•I 


DEPARTMENT    OF    COMMERI 

Maritimo  Administration: 

Report  of  Revenues  Earned  for  Calendar 
Year,  Cumulative  Quarterly  Period  End- 
ing or  Other  Cumulative  Period  Ending, 
MA-819,  annually,  U.S.  flag  Uner  ship- 
ping companies,  Warren  Topelius,  395- 
5872. 
1977  Worldwide  Shipping  PUot  Question- 
naire,  single   time,  U.S.   merchant  ship 
masters,   Warren  Topelius,  396-5872. 
Bureau   of  Census:    1977  Census  of  Trans- 
portq^tion    Nonregulated    Bus    and    Motor 
Carrier  Survey,  TC-41  and  42,  single  time, 
nonregulated     bus     and     truck     carriers, 
Strasser,  A.,  395-5867 


NOTICES 


DEPARTMENT    OF    HEALTH,    EDUCATION,    .\ND 
WELFARE 

Public  Health  Service:  1977-78  National  In- 
ventory of  Optomerlst,  single  time,  li- 
censed optometrists  in  non-CHSS  States, 
Richard  Elsinger,  Stras.ser,  A..  395-6140 

dep.\rtment  of  labor 

Employment  and  Training  Administration: 
An  Analysis  of  Unas.signed  Recipients  In 
the  WIN  Program.  MT-280.  single  time, 
WIN  recipients,  Sunderhauf.  M  B..  395- 
6140. 
Program  Monitoring  System  Handbook, 
ETA  355,  single  time.  State  employment 
agencies.  Warren  Topelius.  d93  5872 

Revisions 

department  of  acricul.tvre 

Economic  Research  Service:  Cost  of  Produc- 
tion Survey,  other  (see  SP-83),  sample  of 
farms  producing  commodities  being  sur- 
veyed, WUl  Sherman,  395-4730 

DEPARTMENT    OF    COMMERCE 

Biweau  of  Census,  Knit  Fabric  Production, 
MQ-22K,  MA-22K.  quarterly,  knit  fabric 
producers,  C.  Louis  Klncannon,  395-3211. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Office  of  the  Secretary:  Study  of  Family 
Economics:  Basic  Questionnaire  and  Wives 
Questionnaire,  OS-6-77,  annually,  hea^ 
of  households  in  the  Michigan  longitxidinal 
study,  Sunderhauf,  M  B.,  395-6140 

DEPARTMENT    OF    LABC'R 

Employment  Standards  Administration:  Ap- 
plication for  Authority  to  Employ  Pull- 
Time  Students  at  Subminimum  Wages  In 
Retail  or  Service  Establishments  or  Agri- 
culture, WH-200.  on  occasion,  retail  and 
service  establishments  and  agricultural 
employers,  Strasser,  A.,  395-5867. 

Extensions 

DEPARTMENT    OP    LaBOH 

Employment  Standards  Administration :  Em- 
ployee Personal  Interview  .Statement, 
WH-31,  on  occasion,  employees.  Stras- 
ser. A„  395-5887. 

Employment  and  Training  Administration: 
Jobs  Corps  Health  Questionnaire,  MA6-63, 
on  occasion,  disadvantaged  youth.  Warren 
Topelius,  395-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

I FR  Doc .77-7062  Piled  3-8-77:8:45  ami 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clerance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  3,  1977  (44  US.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  uiform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  re.':pondents 
to  the  proposed  coUecton. 


VACu 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  thb 
release. 

F*urther  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395  4529>.  or  from  tlie  re- 
viewer listed. 

New  Tor  MS 

DFP.ARTMENT  OF   HEALTH,   EDUCATION,    »ND 
WELFARE 

Center  for  Disease  Control:  Amended  Annual 
Program  Plan  for  FY  1879.  Part  B.  Educa- 
tion of  the  Handicapped  Act,  OE-9056. 
single  time,  Staie  education  agencies.  Ca>  - 
wood.  D.  P..  395-3443. 

DEPARTMENT   OF  TRANSPORTATION 

Departmental  and  Other  Discussion  Subjects 
for  Five  Different  Types  of  RespKjndeiit*  tn 
Offshore  Pipeline  Study,  single  timt- 
organizations  involved  in  offshore  pipelin- 
ing, EUett.  C   A..  395-5867. 

Revisions 

departmfnr  of  health,  education    »m) 

WELFARE 

Social  Security  Admlnistr.-.tlon:  Phj^ic-ian 
Extender  Study.  1 — PhvFlclan  Comparison. 
2 — Physician,  3— NP/PA  Medex,  8SA  9761 
on  occasion,  sample  of  200  primary  medical 
practices  participating  In  SSA.  Richard 
Elsinger,  395-6140. 

DEPARTMENT  OF  HOXTSINC  AND  T  RBAN 
DEVELOPMENT 

Office  of  the  Secretary:  Home  Inspection  and 
Warranty  Program  Study  Needs  and  De- 
mand Survey  Instruments,  single  time 
individuals,  housing.  Veterans  and  Labor 
Division,  Larry  Haber,  395  3532. 

Extensions 

department  of  justice 

Law  EUiforcement  A£sistance  AdministrAtion 
Equal   Employment  Opportunity  Compli- 
ance Safe  Streets  Act  (Construction  pro- 
jects), LE1AA7400./1,  on  occasion,  52  SPA"s. 
Lowry,  R.  L.,  396-3772. 
Immigration    and    Naturalization    Service 
Biographic    Information,    G-326,    on    oc- 
casion,  applicants   for  permanent  resi- 
dence and  citizenship,  Warren  Topelius 
395-5872. 
Registration   for   Classlflcatlon   as   Condi- 
tional Entrant,  1-590,  on  occa-siou,  condi- 
tional entrants,   Warren   Topelius,  396- 
6872. 
Application  for  Status  as  Permanent  Re.si- 
dent,  1-485,  on  ooca.sion,  applicants  for 
I>ermanent  residence,   Warren   Topelius. 
395-5872, 
Guarantee  of  Payment  (.Aliens  on  Ves.sel  or 
Aircraft),  1-510,  on  occasion,  masters  of 
vessels    or    aircraft,    Warren     Topelius 
395-5872. 

Phillip  D.  Lahsew. 
Budget  and  Management  Officer. 

|FR  Doc.77-7063  Filed  3-8-77:8:46  am) 

RENEGOTIATION  BOARD 

MEETING 

Pursuant  to  RBR  1482.3(a)  of  its 
regulations,  the  Renegotiation  Board 
hereby  annoimces  its  intention  to  con- 
duct a  meeting  as  follows: 
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Time:  March  15,  19T7  at  10:00  ».m. 

Place:  Conference  Boom.  4th  floor.  3000  M 
Street.  NW,  Washli^ton.  DC.  30446. 

Subject  matter:  1.  Approval  of  MlnutflS  of 
meeting  held  March  8,  1977,  and  other  Board 
meetings.  If  any. 

2.  Partial  Mandatory  New  Durable  Produc- 
tive Equipment  Exemption :  Warner  &  Swasey 
Company;  fiscal  year  ended  December  31. 
1972. 

3.  Recommended  Clearances  Without  As- 
signment: 

(a)  Canton  Drop  Poirglng  and  Mfg.  Co., 
fiscal  year  ended  December  31,  1975. 

(b)  N  L  Industries,  Inc  ,  fiscal  year  ended 
December  31,  1974. 

(c)  The  Hawkins-Hamilton  Company,  fis- 
cal years  ended  December  31,  1974  and  1976. 

(d)  Stratoflex,  Incorporated,  fiscal  year 
ended  February  29,  1976. 

(e)  Co-Operatlve  Industries.  Inc.,  fiscal 
year  ended  December  31,  1975. 

(f)  Bourns,  Inc..  fiscal  years  ended  Decem- 
ber 31.  1974  and  1976. 

(g)  Precision  Monolithlcs.  Inc.,  fiscal  years 
ended  December  31.  1074  and  1975. 

(h)  Analog  Integrated  Microsystems.  Inc., 
flfic&l  years  ended  December  31.  1974  and 
1975. 

4.  Recommended  Determination  of  Clear- 
ance: Zero  Manufacturing  Co.  (Consoli- 
dated), fiscal  year  ended  March  31,  1974. 

5.  Recommended  Clearance  Without  As- 
signment: New  Bradford  Dyeing  Association, 
Inc.,  fiscal  year  ended  October  31,  1976. 

6.  Recommended  Assignments  to  Regional 
Boards: 

(a)  Esso  Standard  Selciyu  Kabusb,  fiscal 
years  ended  December  31,  1972  and  1974. 

(b)  £^o  AO,  fiscal  years  ended  December 
31,   1970,    1971    and    1972. 

(c)  Esso  Pappas  Industrial  Co..  fiscal  years 
ended  December  31,  1970  and  1971. 

(d)  Esso  Standard  Oil  Co.  (Puerto  Rico), 
fiscal  year  ended  December  31.  1970. 

(e)  Mediterranean  Standard  Oil.  fiscal 
years  ended  December  31.  1970. 1971  and  1972. 

(f)  Thessalonlki  Refining  Co..  fiscal  years 
ended  December  31,  1970,  1971  and  1972. 

(g)  Esso  Eastern  Inc.,  fiscal  year  ended 
December  31,  1974. 

(h)  Esso  Standard  Products  &  Trading  Co  , 
fiscal  year  ended  December  31,  1974. 

(I)  Esso  Standard  SeUyu  Okinawa,  fiscal 
years  ended  December  31,  1973  and  1974. 

(j)  Exxon  Research  Engineering,  fiscal  year 
ended  December  31,  1974. 

7.  Court  of  Claims  Csise:  Bennett  Box  d- 
Pallet  Co.,  Inc.  v.  VS.  Cotirt  of  Claims  Nos. 
617-71,  383-72  and  413-73. 

8.  Court  of  Claims  Case:  Instrument  Sys- 
tems Corp.  and  Harold  Beck  v.  V.S.,  Court  of 
Claims  Nos.  338-73  and  339-73. 

9.  Approval  of  Agenda  for  meeting  to  be 
held  March  29,  1977. 

10.  Approval  of  Agenda  for  other  meetings. 
Public  observation:  .(1)   Open;    (2)   c^n; 

(3)  open;  (4)  open;  (5)  open;  (6)  closed; 
(7)  closed;  (8)  closed;  (9)  not  applicable: 
and  (10>  not  applicable. 

Office  to  be  contacted:  Kelvin  H.  Dlckln- 
son.  Assistant  General  Counsel — Secretary, 
Office  of  the  Secretary,  2000  M  Street,  NW., 
Washington.  D.C.  20446.  202/254-6277. 

(Sec.  3(a),  Pub.  l^  94-409,  90  Stat.  1241:  (5 
VS.C.  56ab  (e)(3))) 

Dated:  March  4,  1977. 

Rkz  M.  Maitinglt, 
C?utirman. 

[FR Doc.77-697a  Filed  3-&-77:B:45  am] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

|Rel.  No.  19910;  70-6970) 

CENTRAL  &  SOUTH  WEST  CORP. 

Proposed  Charter  Amendment  Increasing 
Amount  of  Authorized  Common  Stock 
and  Order  Authorizing  Solicitation  of 
Proxies 

March  1, 1977. 

Notice  is  hereby  given  That  Central 
and  South  West  Corporation  ("CSW">, 
P.O.  Box  1631,  Wilmington,  Delaware 
19899,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission, pxirsuant  to  the  PubUc  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  Sections  6(a),  7  and  12(e) 
of  the  Act  and  Rule  62  promulgated 
thereunder,  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 

CSW  proposes  to  amend  its  Restated 
Certificate  of  Incorporation,  as  hereto- 
fore amended,  to  increase  Its  authorized 
common  stocic,  par  value  $3.50,  from 
58.300,000  to  65,300,000  shares  ("addi- 
tional shares").  CSW  states  that  the 
increase  of  7.000,000  in  its  authorized 
Common  Stock  is  proposed  to  permit  the 
issuance  and  sale  of  additional  common 
stock  during  the  next  two  years.  CSW 
states  that  proceeds  from  the  sale  of 
such  additional  shares  will  be  used  to 
help  finance  planned  construction  ex- 
penditures of  its  subsidiaries  which  are 
estimated  at  approximately  $1,100,- 
000.000  for  1977-1978.  CSW  states  that 
approximately  51.460.000  shares  of  com- 
mon stock  are  now  outstanding. 

CSW  proposes  to  submit  the  amend- 
ment to  its  stockholders  at  the  Annual 
Meeting  to  be  held  on  April  21,  1977. 
CSW  proposes  to  submit  proxies  from 
its  shareholders,  through  the  use  of  the 
proposed  soliciting  material  to  obtain 
the  required  approval  of  the  proposed 
amendment  and  to  elect  directors  and 
select  auditors.  An  affirmative  vote  of 
the  holders  of  a  majority  of  the  out- 
standing shares  of  common  stock  issued 
and  entitled  to  vote  at  the  annual  meet- 
ing is  required  for  adoption  of  the 
amendment. 

Total  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action, including  proxy  solicitation  costs, 
are  estimated  to  be  $29,050,  including 
$1,500  in  legal  fees.  CSW  states  that  no 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission 
has  jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  That  any  in- 
terested person  may,  not  later  than 
March  24,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 


fact  or  law  raised  by  said  declaration, 
which  he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
.after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  Issued 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
to  solicitation  of  proxies  from  CSW's 
stockholders,  should  be  permitted  to  be- 
come effective  forthwith  pursuant  to 
Rule  62 : 

It  is  ordered  That  the  declaration, 
regarding  the  proposed  solicitation  of 
proxies  of  CSW's  stockholders  be,  and 
it  hereby  is,  permitted  to  become  effec- 
tive forthwith  pursuant  to  Rule  62  and 
subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.77-6929  Filed  3-8-77; 8: 45  am] 


EQUITY  EXCHANGE  FUND 

Application  for  Order  Declaring  That  Equity 
Exchange  Fund  Has  Ceased  To  Be  In- 
vestment Company 

March  2, 1977. 
Notice  is  hereby  given  that  Equity  Ex- 
change Fund  ("Applicant"),  1500  Wal- 
nut Street,  Philadelphia,  Pennsylvania 
19102,  registered  with  the  Commission  as 
an  open-end  diversified  management  in- 
vestment company  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  December  10,  1976,  pur- 
suant to  Section  8(f)  of  the  Act,  for  an 
order  of  the  Commission  declaring  that 
it  has  ceased  to  be  an  Investment  com- 
pany as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 
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Applicant,  a  limited  partnership 
formed  under  the  Unlfonn  Limited  Part- 
nership Acts  of  the  States  of  New  Jer- 
sey and  California,  registered  under  the 
Act  on  September  8, 1976.  Applicant  sub- 
sequently registered  its  Units  of  Limited 
Partnership  Interest  ("Shares")  for  sale 
to  the  public  under  the  Securities  Act 
of  1933,  effective  Actober  15,  1976. 

Applicant  states  that  its  purpose  was  to 
provide  an  investment  medium  to  per- 
sOTis  having  substantial  holdings  of  in- 
dividual securities  acceptable  to  Appli- 
cant with  relatively  large  unrealized  cap- 
ital appreciation  who  wished  to  exchange 
such  holdings  for  Shares  of  Applicant 
without  incurring  Federal  capital  gains 
tax  liability  by  reason  of  the  exchange. 

The  provisions  of  the  Tax  Reform  Act 
of  1976  which  authorized  the  exchange 
of  securities  for  Shares  of  Applicant 
without  capital  gains  tax  liabihty  to  in- 
vestors required,  inter  alia,  that  all  de- 
posits of  securities  with  Applicant  be 
made  by  December  3,  1976.  Applicant 
states  that  no  sales  were  made  pursuant 
to  its  Registration  Statement,  which  was 
withdrawn  on  Deceinber  6. 1976. 

AppUcant  represents  that  its  Partner- 
ship Agreement  required  that  the  Appli- 
cant have  an  initial  capitalization  of  at 
least  $25,000,000  from  its  initial  public 
offering  of  its  shares  and  further  re- 
quired that  Applicant  be  dissolved  and 
terminated  if  this  minimum  capitaliza- 
tion were  not  received.  AppUcant  states 
that  it  did  not  receive  sufficient  deposits 
of  securities  and  cash  prior  to  Decem- 
ber 3,  1976  to  achieve  this  minimum  cap- 
italization, and  that  an  deposits  of  secu- 
rities and  cash  received  by  Applicant 
from  the  public  offering  of  Its  Shares 
were  returned  to  the  depositors  prior  to 
Decembers,  1976. 

Applicant  represents  that  the  sole 
owners  of  its  Shares  are  its  nine  General 
Partners  and  its  original  Limited  Part- 
ner, all  of  whom  have  taken  the  neces- 
sary action  imder  its  Partnership  Agree- 
ment to  dissolve  and  terminate  Appli- 
cant; that  appropriate  documents  are 
being  filed  with  state  authorities:  and 
that  upon  such  filing.  Applicant  will  no 
longer  exist. 

Section  8(f)  of  the  Act  provides  in  part 
that  whenever  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  upon  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  tlmn  March 
28,  1977.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  persoaaUy  (»-  by 
mail  upon  AppUcaot  at  the  address 
stated  above.  Prooif  of  such  service  (by 


affidavit,  or  in  case  of  an  attomey-at-law 
by  c«tlflcate)  rfiall  be  filed  contempo- 
raneously with  U»e  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regula- 
tions promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  l)e 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  sis  to  whether 
a  hearing  is  ordered,  will  receive  any' 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponanents  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiioions, 
Secretary. 

(FR  Doc .77-6930  Piled  3-8-77:8:45  UB] 


(Release  No.  9658;  811-2391] 

FUND  FOR  FEDERAL  SECURITIES.  INC. 

Application  for  Order  Declaring  That  Com- 
pany Has  Ceased  To  Be  Investment 
Company 

March  1,  1977. 

Notice  is  hereby  given  that  Fund  for 
Federal  Securities,  Inc.  ("Api^icant"). 
P.O.  Box  1100,  Valley  Forge.  Pennsyl- 
vania 19482,  an  open-end.  diversified  in- 
vestment company  registered  under  the 
Investment  Ccnnpany  Act  of  1940, 
(  "Act")  filed  an  application  on  January 
17,  1977,  pursuant  to  Section  8(f »  of  the 
Act,  for  an  order  of  the  Commission  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  viith  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
symmarized  below. 

Applicant  was  organized  as  a  Maryland 
corporation  on  Jime  23.  1973,  and  regis- 
tered under  the  Act  by  filing  a  Form 
N-8A  Notification  of  Registration  on  July 
10.  1973. 

On  February  19,  1976.  the  Board  of 
Directors  of  the  Applicant,  by  unanimous 
vote,  approved  a  plan  to  liquidate  and 
dissolve  the  Applicant  and  to  cease  busi- 
ness as  an  investment  company.  This 
plan  was  approved  by  shareholders  at  a 
special  meeting  held  on  April  29.  1976. 

Applicant  asserts  that  it  ceased  all 
business  on  April  29,  197€  and  since  that 
date  has  not  engaged  in  any  business 
activities  except  for  the  purpose  of  wind- 
ing up  its  business  and  affairs  and  dis- 
tributing its  assets  to  shareholders  in 
accordance  with  the  plan  of  Uquidatiou. 
Applicant  further  represents  that  it  has 
completed  the  liquidation  of  its  assets 
and  on  the  date  of  the  application  had  no 
assets  and  no  shareholders.  Applicant 
states  that  it  has  filed  Articles  of  Dis- 
solution with  the  State  of  Maryland  and 
will  be  dissolved  in  accordance  with  the 
laws  of  that  State. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 


be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  In  effect. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  25.  1977.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  projxjsed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Wsishington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Ccwnmission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  tlie  date  of  the  hearing  <  if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimuons. 

Secretary. 

I  PR  Doc. 77- 6931  Piled  3-8-77:8:45  am] 


{Rel.  No.  19911:   70-59671 

INDIANA  &  MICHIGAN  POlYEh  CO. 

Proposed  Issuance  of  Additional  Notes 
Under  Amended  Bank  Loa  i  Agreement 

March  1,  1977. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Power  Company  ("liMP"!, 
P.O.  Box  458.  Bridgman.  Michigan  49106. 
an  electric  generating  sulwidiary  com- 
pany of  Indiana  &  Michigan  Electric 
Company  ( "I&M"  < .  an  electric  utility 
subsidiary  company  of  American  Elec- 
tric Power  Company.  Inc..  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  <"Act").  designating  Sections  6'a> 
and  7  of  the  Act  and  Rule  50<a)<2) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

I&MP,  a  Michigan  conx)ration.  was 
organized  for  the  purpose  of  acquiring, 
completing  the  construction  of,  and  op- 
erating, the  Donald  C.  Cook  Nuclear 
Plant  ("CJook  Plant"),  a  nuclea/  fueled 
steam  electric  generating  station  situated 
in  Michigan  along  the  shore  of  Lake 
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Michigan  near  Brldgman,  Michigan.  By 
OTder  Issued  May  20.  1971  (HCAR  No. 
17135) ,  the  Commission  authorized  I&MP 
to  acquire  the  Cook  Plant  from  I&M.  The 
Cook  Plant  is  to  consist  of  two  nominally 
rated  1,100.000  kilowatt  generating  units, 
the  first  of  which  was  placed  in  com- 
mercial operation  on  August  23,  1975 
and  the  second  of  which  is  scheduled  to 
be  placed  in  cwnmercial  operation  in 
1978  or  later.  It  is  estimated  that  the 
total  construction  costs  of  the  Cook  Plant 
will  equal  at  least  $970,000,000.  Construc- 
tion costs  aggregating  $852,982,000  have 
been  incurred  through  November  30, 
1976. 

To  finance  the  purchase  and  to  con- 
tinue construction,  I&MP  Issued  and  had 
outstanding,  as  of  September  30.  1976. 
the  following  securities: 


'  I  Actual 

'  i.i       PeCMiit 

■  thOD- 

W                               Muds 
^ ^ 

Long-ti-rm  debt: 

First  mortsagc  bonds. 78.000  8.«7 

NoU-8  payable  to  bank* 800.000  34. « 

Biibordinated    notce— MM    doe 

1981 ».000  7.S7 

UnaniortifeddAbtdlaeoaBt- (2«1)  (.03) 

Total 443.739        R1.29 

roiiimon  stock  equity 421.366       48.71 

Total  capitaHiathm .  86.\  105     100, 0 

All  Of  the  common  stock  of  I&MP  Is 
owned  by  I&M.  I&MP  and  I&M  have  en- 
tered Into  a  Capital  Funds  Agreement 
and  a  Power  Agreement,  under  the  latter 
of  which,  the  right  to  all  power  and 
energy  available  at  the  Cook  Plant  Is 
held  by  I&M.  The  $75,000,000  principal 
amount  bonds  are  a  10%  percent  Series 
due  1984.  The  bank  notes,  issued  imder 
a  Bank  Loan  Agreement  dated  July  1, 
1971.  as  amended,  mature  September  30. 
1980. 

I&MP  proposes  by  a  further  amend- 
ment to  the  Bank  Loan  Agreement  to 
raise  the  present  borrowing  limit  of 
$300,000,000  by  an  additional  $75,000,000 
so  as  to  permit  I&MP  to  finance  the  com- 
pletion of  the  construction  of  the  Cook 
Plant  on  what  I&MP  states  is  the  most 
economical  basis. 

The  proposed  additional  notes  to  banks 
will  bear  interest  at  a  rate  per  annum 
equal  to  115  percent  of  the  prime  com- 
mercial loan  rate  In  effect  from  time 
to  time  of  Manufacturers  Hanover  Trust 
Company  ("Manufacturers").  I&MP  will 
also  be  obliged  to  pay  to  each  bank  sub- 
stitute interest  computed  at  the  rate  of 
V2  percent  on  the  daily  average  unused 
amount  of  the  commitment  for  such 
bank,  such  obligation  to  pay  substitute 
interest  commencing  on  March  1,  1977 
and  terminating  on  April  1,  1978.  I&MP 
states  that  it  does  not  plan  to  maintain 
any  compensating  balances  in  connec- 
tion with  the  additional  notes.  The  ad- 
ditional notes  may  be  prepaid  in  whole 
or  in  part  at  any  time  without  premium 
or  penalty,  unless  such  prepayment  is 
made  from  the  proceeds  of.  or  in  antici- 
pation of.  a  borrowing  by  I&MP  from 
banking  institutions  at  a  rate  of  Interest 
equal  to  or  less  than  the  then  applicable 


interest  rate  on  any  of  the  notes  out- 
standing imder  the  Bank  Loan  Agree- 
ment, in  which  event  I&MP  will  be  obli- 
gated to  pay  a  premium  in  an  amount 
equivalent  to  interest  at  the  rate  of 
V4  of  1  percent  per  annum  on  the  amount 
of  such  prepayment  from  the  date 
thereof  to  September  30, 1980.  It  is  stated 
that  the  additional  notes  will  rank  pari 
passu  with  notes  presently  outstanding 
under  the  Bank  Loan  Agreement  and  will 
in  other  respects  be  entitled  to  the  bene- 
fits afforded  by  the  Bank  Loan  Agree- 
ment, as  proposed  to  be  amended.  It  is 
further  stated  that  the  effective  cost  of 
borrowing  to  I&MP  imder  the  Bank  Loan 
Agreement,  as  amended,  after  the  full 
$75,000,000  has  been  borrowed,  would  be 
7.1875  percent  per  annum,  assuming  a 
prime  commercial  rate  of  Manufacturers 
of  6V4  percent,  presently  in  effect. 

The  proceeds  from  the  issue  of  the  ad- 
ditional notes  will  be  utilized  by  I&MP 
for  construction  of  the  Cook  Plant,  and 
for  the  acquisition  of  equipment,  mate- 
rials and  supplies  relating  thereto. 

I&MP  claims  exception  from  the  com- 
petitive bidding  requirements  of  Rule  50 
by  reason  of  Rule  50(a)  (2) .  and  In  sup- 
port thereof,  asserts  that  the  notes  have 
a  maturity  of  less  than  ten  years  and 
will  be  issued  and  sold  to  commercial 
banks,  not  for  resale  to  the  public;  and 
that  no  finder's  or  other  fee.  commission 
or  remtmeration  Is  to  be  paid  In  connec- 
tion therewith  to  any  third  person  for 
negotiating  the  transaction. 

Estimates  of  expenses  to  be  Incurred 
by  I&MP  in  connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
I&MP  is  requesting  the  Michigan  Public 
Service  Commission  to  determine  that  It 
lacks  Jurisdiction  over  the  proposed 
transaction,  or,  in  the  alternative,  to 
authorize  this  transaction.  It  Is  stated 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
CommLssion,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  Is  further  given  that  any  In- 
terested person  may.  no  later  than 
March  24.  1977.  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20 < a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 


Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof.  _ 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  dele- 
gated authority. 

^         George  A.  Pitzsuvimons. 
iSecrefarj/. 

fFR  Doc.77-6932  Filed  3-8-77:8:46  am  | 


(Bel.  No.  9663,  812-4074 1 

LUTHERAN  BROTHERHOOD  FUND,  INC  . 
ET  AL 

Application  To  Permit  an  Offer  of  Exchange 
and  Provide  an  Exemption 

March  2. 1977. 
Notice  is  hereby  given.  That  Lutheran 
Brotherhood  F\md,  Inc.  ("Stock  Fund") . 
Lutheran  Brotherhood  Income  Fiuid. 
Inc.  ("Income  Fund"),  Lutheran 
Brotherh(X)d  U.S.  Government  Securi- 
ties Fund,  Inc.  ("Government  Fund") . 
and  Lutheran  Brotherhood  Municipal 
Bond  Fund.  Inc.  ("Municipal  Fund"). 
421  Seventh  Avenue.  Pittsburgh,  Penn- 
sylvania 15219,  each  of  which  is  regis- 
tered with  the  Commission  as  an  open- 
end.  diversified,  management  investment 
company  imder  the  Investment  Com- 
pany Act  of  1940  ("Act") ,  and  Lutheran 
Brotherhood  Securities  Corp..  701  Sec- 
ond Avenue  South,  Minneapolis.  Min- 
nesota 55402  (collectively  referred  to 
with  the  above  mentioned  fundt 
("Funds")  as  "Applicants"),  have  filed 
an  application  on  December  29,  1976,  for 
orders  pursuant  to  (i)  Section  11(a)  ol 
the  Act  to  permit  Municipal  Fund  to  offer 
to  exchange  its  shares  for  shares  of  Stock 
Fund,  Income  Fund  or  Government 
Fund  on  a  basis  other  than  the  relative 
net  asset  values  of  the  Fund  shares  in- 
volved at  the  tlnne  of  the  exchange;  (ii) 
Section  6(c)  of  the  Act  to  exempt  Apph- 
cants  from  the  provisions  of  Section 
22(d)  of  the  Act  and  Rule  22d-l  there- 
under in  connection  with  such  exchange: 
and  (Hi)  Section  6(c)  of  the  Act  to 
exempt  Applicants  from  the  provisions  of 
Section  22(d)  of  the  Act  and  the  rules 
and  regulations  thereunder  to  the  ex- 
tent necessary  to  permit  the  reduction 
of  sales  loads  where  proceeds  of  certain 
insurance  products  are  used  to  purchase 
shares  of  the  Funds  under  described  cir- 
cumstances. All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  therein,  which 
are  summarized  below. 

Lutheran  Brotherhood  is  a  fraternal 
benefit  insurance  society  offering  life  in- 
surance and  annuity  contracts  exclu- 
sively to  Lutherans  and  individuals  aflaii- 
ated  with  Lutheran  Church  organiza- 
tions. 

Lutheran  Brotherhood  Securities 
Corp..  acts  as  principal  underwriter  for 
sale  of  the  Funds'  shares  to  those  persons 
qualified  under  the  Funds'  prospectuses. 
Lutheran  Brotherhood  owns  51  percent 
of  the  outstanding  shares  of  Lutheran 
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Biothertiood  Securities  Corp.  and  Fed- 
erated Investors.  Inc.  of  Pittsburgh, 
Pennsylvania,  owns  49  percent.  Shares 
of  each  Fund  are  offered  to  the  public 
at  a  price  based  on  net  asset  value  plus 
a  sales  charge  that  varies  with  the  quan- 
tity of  securities  purchased.  The  current 
sales  charge  is  as  follows :  , 

Salcs\charge  as 
pcrctn  tage  of 
Amount  invested :  offering  price 

Less  than  $10.000 S'j 

$10,000  but  less  than  $25.000 7';; 

$25,000  but  less  than  $50.000_-.l-.       6 

$50,000  but  less  than  MOO.OOO 4 

ClOO.OOObutless  than  $250,000-^..  2 
$250,000  but  less  than  $500.000L--  1 
$500,000  or  more '2 

Shares  of  Income  Fund  Stock  Fund. 
Government  Fund,  and  Municipal  Fund 
at  present  may  be  exchanged  for  shares 
of  any  other  of  such  Funds  on  the  basis 
of  relative  net  asset  value  per  share  at 
the  time  of  exchange  without  any  sales 
charge. 

Applicants  state  that  the  Municipal 
Fund's  Board  of  Directors  approved  a 
reduction  in  the  sales  charge  of  Munici- 
pal Fund  for  the  period  October  7,  1976, 
through  December  3,  1976  ("Special  Of- 
fering"), and  that  an  appropriate  reg« 
istration  statement  was  filed.  During  the 
Special  Offering,  the  sales  charge  on 
shares  of  the  Municipal  Fund  was  as  fol- 
lows: 

Sales  charge  as 
Size  of  transaction  at  percentage  oj 

offering  price :  offering  price 

Less  than  $10.000 1--       1-9 

$10,000  but  less  than  $25.000 19 

$25,000  but  less  than  $50.000--^ 1.0 

$50,000  but  less  than  $100.000-(.--  .  5 
$100,000  but  less  than  $260.000L..  .3 
$250,000  but  less  than  $500.000L..  .  2 
$500,000  or  more ! —         -1 

Applicants  propose  to  offer  shares  of 
Income  Fund,  Stock  Fund,  and  Govern- 
ment Fund  in  exchange  for  shares  of 
Municipal  Fund  that  were  purchased 
during  the  Special  Offering,  on  the  basis 
of  relative  net  asset  values  at  the  time 
of  exchange,  plus  the  difference  between 
the  sales  charge  described  in  the  pros- 
pectus of  the  P\ind  being  acquired  and 
the  sales  charge  paid  on  such  Municipal 
Fund  shares  purchased  during  the  Spe- 
cial Offering.  An  investor  acquiring 
shares  of  Income  Fund.  Stock  F\md.  or 
Government  Fund  through  an  exchange 
of  shares  of  Municipal  Fund  purchased 
at  the  reduced  sales  charge  would,  there- 
fore, pay  the  same  total  sales  charge 
that  4ie  would  have  paid  had  he  pur- 
chased the  same  number  of  shares  of 
Income  Fund,  Stock  Fund,  or  Govern- 
ment Fund  directly. 

At  present.  Applicants  offer  shares  of 
the  Funds  at  one-half  their  normal  sales 
load  to  recipients  of  proceeds  from  Lu- 
theran Brotherhood  insurance  and  an- 
nuity products  pursuant  to  an  exemp- 
tion granted  by  the  Commission  in  1975. 
(See  Investment  Company  Act  Release 
No.  8997.  October  21.  1975).  That  offer 
is  limited  to  the  investment  of  such  pro- 
ceeds within  ninety  days  of  the  date  of 
the  check  issued  in  payment  of  such 
proceeds. 

Applicants  now  propoat  to  extend  the 
existing  offer  to  include  investment  of 
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all  monies  derived  from  death  claims, 
matured  endowments,  matured  annuities 
and  or  lump  sum  cash  options  available 
to  holders  or  beneficiaries  of  any  life  in- 
surance or  annuity  contracts  who  are 
also  recipients  of  benefits  of  Lutheran 
Brotherhood  insurance  or  annuity  con- 
tracts. The  offer  would  continue  to  be 
applicable  only  to  monies  which  are  ap- 
plied to  the  purchase  of  shares  of  the 
Funds  within  ninety  days  after  the  date 
of  a  check  issued  in  payment  of  such 
insurance  or  annuity  proceeds. 

Applicants  assert  that  the  selling  ef- 
fort and  expenses  involved  in  sales  of  this 
type  will  be  less  than  those  entailed  in 
making  an  initial  sale  of  such  shares 
since  the  holder  or  beneficiary  of  a  Lu- 
theran Brotherhood  insurance  or  annuity 
contract  would  have  a  degree  of  famili- 
arity with  Lutheran  Brotherhood  prod- 
ucts and  services  and  since  shares  of  the 
Fund  are  to  be  sold  only  through  sales 
representatives  who  are  licensed  to  sell 
Lutheran  Brotherhood  insurance  and  an- 
nuity contracts.  Applicant  estimates  that 
one-half  of  the  normal  sales  charges 
appropriately  refiects  the  selling  efforts 
and  expenses  involved  in  the  sale  of 
Fund  shares  to  Lutheran  Brotherhood 
insurance  annuity  beneficiaries  in  the 
manner  set  out  above. 

Section  11  •a'*  of  the  Act  provides.  In 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  company  or  any 
principal  underwTiter  for  such  a  com- 
pany to  make  or  cause  to  be  made  an  of- 
fer to  the  holder  of  a  security  of  such 
company  or  of  any  other  open-end  in- 
vestment company  to  exchange  his  se- 
curity for  a  security  in  the  same  or  an- 
other such  company  on  any  basis  other 
than  the  relative  net  asset  values  of  the 
respective  securities  to  be  exchanged  un- 
less the  terms  of  the  offer  have  first  been 
submitted  to  and  improved  by  the  Com- 
mission. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  secmity 
issued  by  it  to  any  person  except  either 
to  or  through  a  principal  underwriter 
for  distribution  or  at  e  cuiTent  offering 
price  described  in  the  prospectus  and.  if 
such  class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell  any 
such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
issuer  except  at  a  current  public  offer- 
ing price  described  in  the  prospectus. 
Rule  22d-l  provides  an  exemption  from 
Section  22id)  to  the  extent  necessarj- 
to  permit  the  sale  of  redeemable  secur- 
rities  of  a  registered  investment  com- 
pany at  prices  which  reflect  reductions  in 
or  eliminations  of  the  sales  load  under 
certain  stated  circumstances. 

Applicants  state  that  the  purpose  of 
the  proposed  exchange  offer  is  to  per- 
mit a  shareholder  of  Municipal  Fund 
who  changes  his  investment  objective 
to  change  his  investment  to  a  differ- 
ent investment  com[>any  without  paying 
the  full  sales  charge  otherwise  applica- 
ble. Applicants  assot  that  the  exchange 
offer  to  shareholders  of  Municipal  Fund 
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for  Municipal  Fund  shares  acquired  dur- 
ing the  effectiveness  of  the  Special  Offer- 
ing cannot  fairly  be  made  at  the  relative 
net  asset  value  of  the  F\ind  to  be  ac- 
quired because  the  Municipal  Fund 
sliareholders  would  have  paid  substan- 
tiallj-  less  sales  load  on  their  investment 
than  similarb'  situated  investors  in  the 
Fund  to  be  acquired.  Applicants  further 
submit  that  if  shares  of  Income  Fund. 
Stock  Fund,  or  Government  Fund  could 
be  acquired  at  net  asset  value  by  ex- 
changing Municipal  Fund  shares  pur- 
chased at  the  reduced  sales  loads,  it  is 
possible  that  Section  22(d)  would  be  vio- 
lated since  an  investor  would  be  able  to 
purchase  shares  of  one  of  the  Funds  at 
a  sales  charge  other  than  that  described 
in  its  prospectus  merely  by  purchasing 
shares  of  the  Municipal  Fund  at  the  re- 
duced sales  load  rates  and  thereafter  ex- 
changing such  Municipal  Fund  shares 
for  shares  of  one  of  the  other  Funds  at 
net  tisset  value. 

Section  6(c)  provides  that  the  Com- 
mission, by  rules  and  regulations  U[>on 
its  own  motion,  or  by  order  upon  appli- 
cation, may  conditionally  or  imcondi- 
tionally  exempt  any  person,  security,  or 
transaction  or  any  class  or  classes  of  per- 
sons, securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or 
any  rule  or  i-egulation  thereunder,  if  smd 
to  the  extent  that  such  exemption  is  nec- 
essary or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
March  28.  1977,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to'  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  Applicints  at 
the  addiess  stated  above.  Proof  of  such 
service  (by  afiBdavit  or  in  the  case  of 
an  attorney-at-law.  by  certificate*  sha^l 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as.  of 
course,  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commissicm's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  in  this  matter,  including  the  date 
of  the  hearing  (if  ra^ered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsikiions, 

Secretary. 

|FR  E>oc.77  6933  Piled  3-8-77:8:45  am] 


fEDERAl  REGISTER,   VOL   42,   NO.   46— WEDNESDAY,   MARCH  9,    1977 


13172 


I 


(Release  No.  19909;   70-5973] 
MIDDLE  SOUTH  UTILITIES,   INC. 

Proposed  Amendment  to  Articles  of 
Incorporation;  Solicitation  of  Proxies 

March  1,  1977. 

Notice  is  hereby  given.  That  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
225  Baronne  Street,  New  Orleans,  Louisi- 
ana 70112,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  Sections  6(a) ,  7  and  12(e)  of 
the  Act  and  Rule  62  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  trsaisaction. 

Middle  South's  Articles  of  Incorpora- 
tion presently  provide  that  common 
shareholders  have  preemptive  rights  only 
if  Middle  South  offers  shares  of  com- 
mon stock  (Including  any  security  con- 
vertible into  common  stock)  for  money, 
other  than  by  (a)  a  public  offering,  (b) 
an  offering  to  or  through  underwriters  or 
investament  bankers  for  prompt  public 
offering  or  (c)  an  offering  pursuant  to 
a  stock  option  plan  for  employees  of 
Middle  South  or  of  any  company  of 
which  Middle  South  holds  at  least  50 
percent  of  the  outstanding  voting  stock, 
which  plan  is  approved  by  the  holders  of 
a  majority  of  the  outstanding  common 
stock. 

Middle  South  proposes  to  amend  Its 
Articles  of  Incorporation  to  limit  the 
preemptive  rights  of  Its  common  share- 
holders to  offerings  of  shares  of  common 
stock  (including  any  security  conver- 
tible into  common  stock)  for  money, 
other  than  by  (i)  a  public  offering,  (11) 
an  offering  to  or  through  underwriters  or 
investment  bankers  for  prompt  public 
offering,  (ill)  an  offering  pursuant  to 
grams  open  to  all  shareholders,  including 
without  limitation  dividend  reinvestment 
and  stock  purchase  programs  or  limited 
investment  programs,  or  (iv)  an  offering 
pursuant  to  programs  for  share  owner- 
ship by.  or  for  the  benefit  of.  employees 
of  Middle  South  or  any  company  of 
which  Middle  South  holds  directly  or  in- 
directly at  least  50  percent  of  the  out- 
standing voting  stock,  including  without 
limitation  employee  stock  purchase, 
bonus  or  option  programs. 

In  furtherance  of  this  proposal  Middle 
South  proposes  to  solicit  proxies  from 
the  holders  of  Its  outstanding  stock  In 
connection  with  Its  annual  meeting  of 
shareholders  at  which  the  shareholders 
will  take  action  upon  the  proposed 
amendment  to  the  Articles  of  Incorpor- 
ation. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
eunendment.  It  Is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  ConMnission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given.  That  any  Inter- 
ested person  may,  not  later  than  March 
25,  1977,  request  in  writing  that  a  hear- 
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ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  afQdavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  filed  or  as  it  may 
be  amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
(jeneral  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20 ^a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilatlon,  pursuant  to 
delegated  authority. 

George  A.  Pitzsiicmons, 
Secretary. 

|RR  Doc.77-6934  Piled  3-S-77;8 : «  am] 


[Release  No.  13315;  SR-MSRB-77-11 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Change 
March  1,  1977. 

On  January  18,  1977,  the  Municipal 
Securities  Rulemaking  Board 

("MSRB"),  Suite  507,  1150  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act") ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed  rule 
change  would  revise  the  reference  date 
to  fidelity  bonding  rules  of  the  National 
Association  of  Securities  Dealers,  Inc. 
and  the  Commission  in  order  to  incor- 
porate recent  changes  in  Rule  1.5blO-ll 
of  the  Commission. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  nile  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Relesise  No. 
13191  (January  19,  1977)  and  by  publi- 
cation in  the  Federal  Register  (42  FR 
5167  (January  27, 1977) ). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  Municipal  Securities  Rulemaking 
Board,  and  in  particular,  the  require- 
ments of  Section  15B  and  the  rules  and 
regulations  thereunder. 


It  is  therefore  ordered,  Pursuant  to 
Section  19(b)  (2)  of  the  Act.  That  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsooioms, 

Secretary. 

[PR  Doc.77-6935  Piled  3-8-77;8:46  am) 


[Release  No.  34-13308;  FUe  No. 
SR-NSCC-77-1] 

NATIONAL  SECURITIES  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  22,  1977, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 

Text   of   Proposed   Rule   Changes 

Rule  3,  Section  1  of  the  Rules  of  the 
sec  Division  of  National  Securities 
Clearing  Corporation  (NSCC)  states 
that  the  SCC  Division  shaU  maintain 
a  Ust  of  securities  which  may  be  the  sub- 
ject of  contracts  cleared  through  the 
SCC  Division  and  which  are  called 
"Cleared  Securities"  and  that  the  SCC 
Division  may  from  time  to  time  add  se- 
curities to  such  list. 

The  SCC  Division  of  NSCX:  proposes  to 
add  to  its  list  of  Cleared  Securities  all 
debt  securities  listed  from  time  to  time 
on  the  American  Stock  Exchange.  Inc 
(AMEX). 

Rule  3,  Section  1  of  the  Rules  of  tlie 
ASECC  Division  of  NSCC  states  that  the 
ASECC  Division  shall  maintain  a,  list  of 
the  securities  which  may  be  the  subject 
of  contracts  cleared  through  the  ASE<rC 
Division  and  which  are  called  "Cleared 
Securities"  and  that  the  ASECC  Division 
may  from  time  to  time  remove  securities 
from  such  list. 

The  ASECC  Division  of  NSCC  pro- 
poses to  remove  from  Its  list  of  Cleared 
Securities  all  debt  securities  listed  from 
time  to  time  on  AMEX. 

NSCC  proposes  as  soon  as  possible  to 
include  in  its  Interfaces  with  Midwest 
Clearing  Corporation  (MCC),  Pacific 
Clearing  Corporation  (PCO  and  Stock 
Clearing  Corporation  of  Philadelphia 
tSCCP)  the  ability  to  settle  transactions 
in  debt  securities  listed  on  the  New  York 
Stock  Exchange,  Inc.  (NYSE)  and 
AMEX.  In  anticipation  of  Phase  n  of 
NSCC's  operations  ac  contemplated  by 
the  Order  of  the  Securities  and  Exchange 
Commission  granting  registration  to 
NSCC  as  a  clearing  agency  (Securities 
Exchange  Act  of  1934,  Release  No.  16163) 
NSCX;  h£is  developed  a  data  processing 
capability  to  permit  such  transactionp 
to  be  Included  In  such  Interfaces.  This 
data  processing  capability  will  work  most 
efficiently  if  It  operates  In  connection 
with  a  single  NSCC  division  rather  than 
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two  or  three  NSCC  divisions.  As  ft  conse- 
quence. NSCC  proposes  that  this  data 
processing  capability  accept  trariBaf  ticns 
1.1  debt  secunties  for  such  insterfaces 
I'rom  the  SCC  Divi  ion.  In  orc'.?i'  to  per- 
mit the  inclusion  of  debt  securities  listed 
from  time  to  time  on  AMEX  in  such  in- 
terfaces. NSCC  proposes  that  all  AMEX 
listed  debt  securities  transactions  to  be 
settled  through  its  SCC  Division  rather 
than  through  its  ASECC  Division. 


Basi.-.  under  the  Act  for  the  Pr 
RtJLE  Change 


"0-ri 


Tiie  inoposed  rule  change  rcftt.s  to 
the  removal  of  impediments  ic  :n:i  r-r- 
fection  of  the  mechanism  of  a  n  .tioial 
system  for  the  prompt  ard  :  c:>urp,te 
clearance  and  settlement  of  s  curities 
transactions  by  permitting  the  e\pansJon 
of  the  NSCC  interfaces  ',\  ith  MC  C,  PCC 
and  SCCP. 

Comments  have  neither  been  :olicited 
nor  received. 

NSCC  does  not  perceive  that  the  pro- 
posed rule  change  would  constitute  a 
burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i>  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  'il>  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will: 

<A>  By  order  approve  such  propcsed 
rule  change,  or  \ 

CBi  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  j'orscns  arc  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submission.1  should 
file  6  copies  tliereof  with  the  Secretary 
of  the  (Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  writtten  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  1100  L  Street,  N.W..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-rt?gulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  30.  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 
FEB!?'j.\Ry  28,  1977.  , 

|FR  Dbc.77-6938  PUed  3-8-77:8:46  am| 
[Released  No.  19914;  70-5963^] 

SOUTHERN  CO. 

Order  Authorizing  Amendments  of  Certifi- 
cate of  Incorporation  and  Solicitation  of 
Proxies 

March  2,  1977. 
The  Southern  Comi^any  ("Southern"' . 
Atlanta,  Georgia,  a  registered  Jholding 
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comi'.Miy.  has  filed  a  decl.uation  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  Sections  6(ai,  7.  and 
12<e'  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  *"Act">  and  Rule  62 
rrcrr,jl:j.-a?d  thereunder  rctrart'.ing  the 
Tvilowing  proposed  transactions. 

Southern's  Certificate  of  Incorr^oration 
:  '  -^.  tlv  auihori::"';  the  issuance  of 
!3'i.O.'30.c:iO  shares  o:  cnimon  stock  of 
-..iii'h  12?  8:6.633  sh.irc>  are  currently 
i"U!^:;  crd  outstanding.  Southern  '.tc- 
■  c-izh,\-  ?mend  its  Certificate  of  Incor- 

■'•n'ii-.  ti  ir.cren^c  the  number  ci"  au- 
Uiori;-  d  shares  oi  co;i;mon  stock  from 
JiiO.C  .j,ro,l  .'hares  to  lS5.n00.000  shares 
;j  1  lovvi?  a  reasonrbl  •  rniount  of  au- 
Ji-ul  oti  but  luiissutd  shares  o:"  common 
stock  lo  bo  used  for  firancia^  additio;ial 
ccmr-ion  equity  capital  requirements  of 
Soa.hrn's  subsldiarie-  and  for  general 
cori-ora.o  ..■'urposes,  inckidirg  invtft- 
menr^  by  stockholders u:ider  the  cori^ora- 
tion's  dividend  reinvestmefit  and  stock 
r-mvhr.  :  plan.  It  is  stated  that  during 
tlic  three-year  period  1974  through  1976 
Southern  was  required  to  issue  and  sell 
•11557.13.3  shares  of  common  stock  in 
order  to  t:rovide  to  it.'^  subsidiary  com- 
:5ar,U.s  tii?  additional  common  equity 
portion  oi  tht'  capit.:;l  iieeded  to  fiiKince 
thcii-  r<.- siruc'i-ua  programs  required  to 
s  nvice  laeir  rapidly  developing  business. 
Southcrr.  has  no  nresent  plans  for  the 
i-juar.ce  of  any  shares  of  its  common 
.<to''k  othsr  than  for  cash. 

Soir.iieru.also  proposes  to  amend  its 
Cert-fi  ale  of  Incorporation  so  as  to  add 
tit  the  "xcepticns  from  preeni-nive 
ri-h'?:  '!•  sales  to  security  liolders  of 
the  company  or  of  any  subsidiary  pur- 
suant to  a  divided  reinvestment  and  or 
stock  iir. chase  or  similar  plan  and  '2> 
stock  scl.i  to  employees  of  the  company 
or  any  subsidiary,  or  to  a  trust  for  their 
benefit,  pur.-uant  to  a  thrift,  savings,  em- 
ployee sto  -k  cwnershii),  pension,  or  otlier 
empioyce  benefit  plan.  The  purpose  of 
this  proposed  amendment  is  to  facilitate 
the  sale  by  Southern  of  shares  of  its 
common  stock  pursuant  to  one  or  more 
01"  the  types  of  plans  referred  to.  By  ex- 
panding the  potential  market  for  its 
shares,  the  corporation  would  thus  be 
able  to  cbr:iin  necessary  and  desirable 
additional  equity  capital  at  prices  related 
to  current  market  values  of  shares  of  its 
common  stock  without  payment  of 
underwriting  discounts  or  commissions. 
It  is  stared  that  this  is  in  the  best  in- 
terests cf  the  corporation  and  its  stock- 
holder.':. 

Southern  intends  to  submit  the  pro- 
posed amendments  to  its  stockholders  for 
consideration  and  vote  at  its  1977  annual 
meeting  to  be  held  on  May  25.  1977.  The 
favorable  vote  of  a  majority  of  the  out- 
standing shares  of  common  stock  is 
necessary  for  the  adoption  of  the  amend- 
ments increasing  the  number  of  author- 
ized shares.  The  adoption  of  the  amend- 
ments relating  to  preemptive  rights  re- 
quires the  favorable  vote  of  at  least  two- 
quires  the  favorable  vote  of  at  least 
two-thirds  of  the  outstanding  shares  of 
the  common  stock  of  the  company. 
Southern  proposes  to  solicit  proxies  from 
its  common  stockholders  in  connection 
with  the  proposed  amendments. 
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The  fees  and  exrr n-cs  to  be  incurred  iu 
connection  with  the  proposed  transac- 
tions are  estimated  at  $14,000,  including 
a  legal  fee  of  $7,500.  No  State  commis- 
sion and  no  Federal  comniission.  oihor 
than  this  Commission,  has  jurisuictioa 
over  the  prorosed  transactions. 

Due  notice  of  the  filing  of  said  dcchr.  n- 
tion  has  been  given  in  the  manner  r  :■<-"'- 
scribed  in  Riilo  2T  promulgated  under  hi 
Act  IHC.A.R  No.  1:^3691.  and  no  heaving 
has  bren  requc-ted  of  or  ordered  bv  the 
f'omniis.^ion.  U.  on  the  ba>ls  of  the  facts 
in  the  record,  it  is  hereby  found  tiiat 
the  appi  c.^ble  ^tandard<  of  liie  .A.ct  :aiil 
iho  rules  thereunder  are  satisfied  and 
that  no  adverse  findings  are  neces».ar.\ : 
.  nd  that  it  is  appropriate  in  the  pubhc 
interest  and  in  tlie  interest  of  investors 
and  consumers  that  said  declaration,  as 
amended,  be  permitted  to  become 
effective: 

If  i^  ordered.  Pursuant  to  tlae  appli- 
cable provisions  of  the  Act  and  rules 
thereunder.  That  said  declaration,  as 
amended,  be.  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rules  24  and  62  promulgated  under  the 
Act. 

For  the  Conmli.s.'^lon.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

GtoKv^E  A    Fitzsimmons. 

Secret  ar  II. 
|FR  r,-;7T  6-:i36  TiUd  _'-3  77:8:45  anij 


(File  No.  500   1) 

WESTERN  GEOTHERMAL  &  POWEr?  COf^P. 

Suspension  of  Trading 

March  1,  1977. 

It  ajipeaiing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  ti-ading  in  the  securi- 
ties of  Western  Geothermal  and  Power 
Corp.  being  traded  on  a  national  securi- 
ties exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

Therefore,  pursuant  to  Section  12iki 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  othei-wise  is 
suspended,  for  the  period  from  9:45  a.m. 
(ESTi  on  March  1,  1977  through  March 
10.  1977. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

I  PR  Doc.77-6937  Filed  3-8-77;  8 :  45  am  | 
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CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C  78s'bi  'li  as  amended  by  Pub.  L. 


13174 


I 


No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  February  10,  1977, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Chance 


NOTICES 

FEE    REVISIONS 

Pursuant  to  Rule  2.22  of  the  rules  and 
reg\ilations  of  the  Chicago  Board  Op- 
tions Exchange.  Incorporated  ("Ex- 
change") ,  the  Exchange  has  determined 
to  revise  certain  of  its  existing  charges 
and  fees  as  more  fully  described  below: 


Description 


CuiTf  III  rate 


I'roposcU  ratv 


Trade  match  fees. .  $0,005  per  contract  side l.  ..  $0.01  p«'r  contract  side,  eflrclive  Apr.  1,  H'77. 

Badgpfees $75  per  nonmeniber  jxr  ymr,  *.500  pi-r  non-    JI.V)  per  nonmrn)l)er  per  year,  $.S00  i"'r  iioii- 

member  floor  manager  per  year.  member  floor  nianafrer  per  yi'Or. 


Exchange's  Statement  of  Basis  and 
Purpose 

The  new  and  revised  fees  and  charges 
will  permit  the  Exchange  to  establish 
equitable  charges  for  services  performed 
by  the  Exchange. 

The  Exchange  believes  that  it  is  con- 
sistent with  Section  (6)  (b)(4)  for  the 
Exchange  to  implement  the  new  sched- 
ule of  fees  and  charges  set  forth  above, 
and  that  it  has  acted  equitably  to  allocate 
the  costs  incurred  in  providing  the  par- 
ticular service  among  those  who  benefit 
therefrom. 

The  Exchange  has  recognized  in  its 
Increased  trade  match  fees  the  additional 
costs  incurred  in  extending  such  service 
to  members,  i.e.,  the  clearing  firms,  on 
the  Exchange  floor.  The  fee  has  been  re- 
vised to  provide  the  necessary  revenue  to 
offset  the  costs  thereof. 

The  revision  in  badge  fees  results  from 
a  reclassification  of  those  persons  en- 
gaged in  Exchange  floor  duties  for  mem- 
ber flrms  who  are  the  subject  of  the 
current  fee  structure.  Previously,  vari- 
ous categories  of  non-member  individ- 
uals had  been  included  in  the  "non-mem- 
ber floor  manager"  category  in  addition 
to  floor  managers.  Steps  have  now  been 
taken  to  preclude  anyone  other  than  a 
non-member  fl{X)r  manager  from  being 
placed  in  that  category  and  being  obli- 
gated to  pay  a  $500  fee.  One  of  the  pri- 
mary reasons  for  strictly  limiting  the 
scope  of  said  category  is  to  relieve  vari- 
ous members  of  the  burdensome  $500  fee 
obligation  previously  imposed  upon  them. 
In  order  to  compensate  for  the  decrease 
in  revenue  from  the  reduction  in  the 
number  of  persons  required  to  pay  the 
$500  fee,  and  in  view  of  the  increase  in 
the  number  of  persons  now  encompassed 
by  the  broad  based  "non-member"  cate- 
gory, the  Exchange  deemed  it  necessary 
to  increase  the  current  annual  fee  of  $75 
applied  to  the  category  "non-member" 
to  $150  annually.  Such  an  adjustment 
was  necessary  in  order  to  allocate  ex- 
penses in  a  more  judicious  manner. 

Comments  were  not  and  are  not  in- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

The  Exchange  believes  that  no  burden 
on  competition  will  be  Imposed  through 
the  implementation  of  the  fee  schedule 
proposed  above. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com- 


mission may  siunmarily  abrogate  such 
rule  change  if  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or  ap- 
propriate in  the  public  interest,  for  the 
protection  of  inevstors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Secur- 
ities Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal ofllce  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  nimiber 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
30.  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
March  1,  1977. 

IFR  Doc.  77-6940  Filed  3-»-77;8:45  am) 


(Release  No.  34-13318: 
File  No.  SR-N8CC-77-2  ] 

NATIONAL  SECURITIES  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  section  19(bHi)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  22,  1977, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 

Text  of  Proposed  Rule  CThange 

Rule  7,  section  10  of  the  Rules  of  the 
sec  Division  of  NSCC  is  proposed  to  be 
amended  to  read  as  follows  (Brackets  in- 
dicate deletions  and  italics  indicate  new 
material) : 

(a)  A  Special  Representative  may  submit, 
on  any  business  day  in  accordance  with  the 
time  schedules  established  or  from  time  to 
time  determined  by  the  Corporation,  (odd- 
lot)  transaction  data,  which  may  reflect  the 
netted  results  of  other  transactions,  as  to  the 
rights  and  obligations  of  a  [  Clearing  ]  Mem- 


ber which  calls  for  the  delivery  of  (Cleared 
Securities [  any  security  which  the  Corpora- 
tion has  stated  is  acceptable  for  purposes  of 
this  Rule,  and  is  between  (Clearing  1  Mem- 
bers, notwithstanding  the  fact  that  the 
rights  and  obligations  do  not  represent  trans- 
actions compared  under  the  foregoing  sec- 
tions of  this  Rule,  provided,  that  the  data 
submitted  regarding  the  transaction  meets 
the  requirements  specifled  in  the  Procedures. 
The  obligations  of  the  |  Clearing (  Merntwr 
reflected  in  such  (odd-lot)  transaction  data 
shall  be  deemed  to  have  been  confirmed  and 
acknowledged  by  the  (Clearing]  Member  des- 
ignated by  the  Special  Representative  as  a 
party  thereto  and  to  have  been  adopted  by 
such  (Clearing]  Member  and,  for  the  pur- 
poses of  these  Rules  and  determining  the 
rights  and  obligations  between  the  Corpora- 
tion and  any  such  (Clearing]  Member  under 
these  Rules,  any  stich  Member  which  is  not  a 
Clearing  Member  shall  be  deemed  to  be  a 
CleaHng  Member  and  such  obligation  shall 
be  valid  and  binding  upon  such  (Clearing] 
Member  to  the  same  extent  as  any  such 
transaction  compared  under  the  foregoing 
sections  of  this  Rule  would  be  ro/td  and 
binding  on  a  Clearing  Member,  and  shall  be 
deemed  to  be  transactions].)  compared 
under  this  Rule.  A  (Clearing]  Member  which 
has  been  so  designated  by  a  Special  Repre- 
sentative shall  resolve  any  differences  or 
claims  regarding  the  rights  and  obligations 
reflected  in  the  (odd-lot)  transaction  data 
submitted  by  the  Special  Representative 
with  the  Special  Representative,  and  the 
Corporation  shall  have  no  responsibility  in 
respect  thereof  or  to  adjust  Its  records  or  the 
accounts  of  the  (Clearing]  Member  in  any 
way,  otherwise  than  pursuant  to  the  instruc- 
tions of  the  Special  Representative. 

(b)  A  Special  Representative  may  submit, 
on  any  business  day  in  accordance  with  the 
time  schedules  established  or  from  time  to 
time  determined  by  the  Corporation,  transac- 
tion data.Johich  Tnay  reflect  the  netted  re- 
sults of  omer  transactions,  as  to  the  right$ 
and  obligations  of  itself  and  another  party 
which  is  not  a  Member  (a  "non-participant") 
which  calls  for  the  delivery  of  any  security 
which  the  Corporation  has  stated  is  accept- 
able for  the  purposes  of  this  Rule,  noth  with- 
standing the  fact  that  the  rights  and  obliga- 
tioTis  do  not  represent  transactions  compared 
under  the  foregoing  sections  of  this  Rule 
provided  that  the  data  submitted  regarding 
the  transaction  meets  the  requirements  spec- 
ified in  the  Procedures  and  that  the  Special 
Representative  designates  a  clearing  agency 
(OS  defined  in  the  Securities  Exchange  Act 
of  1934)  which  has  been  granted  registration 
as  a  clearing  agency  under  the  Securities  Ex- 
change Act  Of  1934  <a  "registered  clearing 
agency")  as  responsible  for  the  obligations 
of  the  non-participant.  The  obligations  of 
the  Special  Representative  and  the  non-par- 
ticipant reflected  in  such  transaction  data 
shall  be  deemed  to  have  been  compared  and 
acknowledged  by  the  Special  Representative 
for  the  purposes  of  this  Rule.  In  the  event 
that  the  registered  clearing  agency  does  not 
accept  responsibility  for  the  obligations  of 
the  ion-participant  reflected  in  such  trans- 
action data,  the  Special  Representatives  shall 
be  responsible  therefor. 

and  the  last  paragraph  of  Rule  39  of  the 
Rules  of  the  SCC  Division  is  proposed  to 
be  amended  and  read  as  follows : 

Rule  39.  The  Corporation  may  accept  or 
rely  upon  any  instruction  given  to  the  Cor- 
poration by  a  (Clearing]  Member  including 
wire  transmission,  physical  delivery  or  de- 
Uvery  by  other  means  of  liistructlons  re- 
corded on  magnetic  tape  or  other  media  or 
of  facsimile  copies  of  Instructions,  In  form 
acceptable  to  the  Corporation  and  In  accord- 
ance with  the  Proc«<tures,  which  reasonably 
is  understood  by  the  Corporation  to  have 
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been  delivered  to  the  Corporation  by  the 
[Clearing)  Member,  and  the  dorporatlon, 
shall  have  no  responsibility  or  liability  for 
any  errors  which  may  occvu",  without  negli- 
gence on  the  Corporation's  part.  In  the  course 
of  transmission  or  recording  of  any  trans- 
missions of  which  may  exist  In  any  magnetic 
tape,  document  or  other  media  so  delivered 
to  the  Corporation. 

The  Corporation  may  accept  and  rely  upon 
any  instruction  given  to  the  Corporation  by 
a  Special  Representative,  including  wire 
transmission,  physical  deUvery  or  delivery  by 
other  means  of  instructions.  In  form  accept- 
able to  the  Corporation  and  In  accordance 
with  the  Procedures,  which  reasonably  Is 
understood  by  the  Corporation  to  have  been 
delivered  to  the  Corporation  by  the  Special 
Representative  ] ,  provided  that  such  instruc- 
tion does  not  relate  to  the  Comparison  Oper- 
ation], and  the  Corporation  shall  have  no 
responsibility  or  liabUity  for  any  errors  which 
may  occur,  withouti  negligence  on  the  Cor- 
poration's part,  in  the  course  of  transmission 
or  recording  of  transmission  or  which  may 
exist  in  any  magnetic  tape,  document  or 
other  media  so  delivered  to  the  Corporation 
and  the  Corporation  shall  be  entitled  to  act 
pursuant  to  any  such  Instruction  as  though 
such  Instruction  had  been  received  from  the 
(Clearing)  Member  for  which  the  Special 
Representative  Is  acting. 

Any  (Clearing)  Member  delivering  instruc- 
tions as  provided  above,  or  on  whose  behalf 
a  Special  Representative  shall  deliver  in- 
structions as  provided  above,  shall  Indemnify 
the  Corporation,  and  any  of  its  employees, 
officers,  directors,  shareholders,  agents.  Set- 
tling Members  and  Non-Members  who  may 
sustain  anv  loss,  liability  or  expense  as  a 
result  of  (a)  any  act  done  in  reliance  upon 
the  authenticity  of  any  instruction  received 
by  the  Corporation,  (b)  the  Inaccuracy  of 
the  information  contained  therein  or  (c) 
effecting  transactions  in  reliance  upon  such 
information  or  instruction  against  any  such 
loss,  liability  or  expense  so  long  as  such 
transactions  are  effected  in  accordance  with 
such  Information  and  Instructions  even 
though  they  may  be  Inaccurate  or  not  au- 
thentic and  so  long  as  the  person  asserting 
a  right  to  Indemnification  shall  not  have 
knowledge  of  such  Inaccuracy  or  lack  of  au- 
thenticity at  the  time  of  the  event  or  events 
giving  rise  to  such  loss,  liability  or  expense. 

Notwithstanding  the  foregoing,  the  Corpo- 
ration will  not  act  upon  any  Instruction  pur- 
porting to  have  been  given  by  a  (Clearing) 
Member  or  a  Special  Representative  which  Is 
received  by  wire  transmission  or  In  the  form 
of  facsimile  copies  or  magnetic  tape  or  media 
other  than  wTltten  Instructions  or  from  a 
Special  Representative  commencing  one  busi- 
ness day  after  the  Corporation  receives  writ- 
ten notice  from  the  (Clearing)  Member  that 
the  Corporation  shall  not  accept  such  In- 
structions until  such  time  as  the  (Clearing] 
Member  shall  withdraw  such  notlcej 

For  the  purposes  of  these  Rules  a  Special 
Representayve  shall  be  ( (i)  Carlisle,  de  (Mop- 
pet &  Co.,  so  long  as  it  shall  be  a  Clearing 
Member,  but  only  to  the  extent  that  firm,  or 
one  or  more  of  its  partners,  acts  as  an  odd- 
lot  dealer  or  broker  and  (11)  any  Clearing] 
either  a  Member  or  a  registered  clearing 
agency  (,  but  only  to  the  extent  that  it,  or 
one  or  more  of  its  partners  or  officers,  acts  as 
an  odd-lot  dealer  or  broker]  vrtiich  (Clearing 
Member]  applies  to  the  Corporation  for  such 
status  and  designates  those  Members  and 
non-participants  for  which  It  will  act,  pro- 
vided, however,  that  the  Corporation  will  not 
act  upon  any  Instruction  received  from  a 
Special  Representative  which  applies  pursu- 
ant to  this  (clause  (11)  ]  paragraph  untU  (i) 
10  business  days  after  written  notice  of  Its 
designation  as  such  Is  delivered  by  the  Cor- 


NOTICES 

poration  to  Settling  Members  and  Non-Mem- 
bers and  the  Members  and  non-participants 
for  which  the  Special  Representative  pro- 
poses to  act  which  notice  shall  be  delivered 
by  the  Corporation  promptly  after  its  receipt 
of  such  application  or  (tt)  each  Member  and 
non-participant  for  which  the  Special  Repre- 
sentative proposes  to  act  has  consented 
there-to  in  writing  delivered  to  the  Corpora- 
tion. 

The  proposed  rule  change  expands  the 
class  of  persons  which  may  laecome  a 
Special  Representative  to  include  any 
registered  clearing  agency  and  any 
Member  of  the  SCC  Division  ( "Member" 
being  defined  in  Rule  1  of  the  SCC  Divi- 
sion Rules  to  encompass  Clearing  Mem- 
bers. Affiliate  Members  and  Associate 
Members) . 

In  addition,  the  proposed  rule  change 
amends  section  10  of  Rule  7  to  permit  a 
Special  Representative  to  submit  trans- 
action data  in  respect  of  transactions 
other  than  odd-lot  transactions  under 
two  separate  arrangements  i.e.  when  the 
Special  Representative  acts  for  a  Mem- 
ber and  when  the  Special  Representative 
acts  for  a  person  other  than  a  Member 
(a  non-participant) . 

Special  Representative  Acting  for 
A  Member 

Proposed  section  10 1 a)  of  Rule  7  per-' 
mits  a  Special  Representative  for  a 
Member  to  submit  trade  data  for  both 
sides  of  a  transaction  between  two  Mem- 
bers and  thereby  bind  both  Members  in 
the  same  manner  as  two  Clearing  Mem- 
bers are  bound  when  a  compared  trade  is 
confined  by  them.  Any  objection  by 
either  Member,  which  is  a  party  to  a 
trade,  to  the  submission  by  the  Special 
Representative  is  a  matter  to  be  resolved 
between  the  Member  and  the  Special 
Representative. 

(N.B.  that  under  Rule  39,  as  proposed 
to  be  amended,  any  Member  can,  within 
a  10  day  period  after  notice  that  a  Special 
Representative  proposes  to  act  for  it  in 
this  manner,  deny  such  proposal  and 
thereby  avoid  the  assumption  of  liabili- 
ties which  would  arise  under  this  Rule.) 

For  example,  The  Depository  Trust 
Company  (DTC)  might  as  to  transac- 
tions confirmed  by  a  broker  and  its  cus- 
tomer in  DTC's  ID  System  submit  both 
sides  of  the  transaction  to  the  SCC  Divis- 
ion for  settlement  in  the  SCC  Division 
CNS  System  whereupon  ^he  selling  side 
( e.g.  the  customer)  would  have  a  CNS  ob- 
ligation to  deliver  to  the  SCC  Division 
and  the  buying  side  (the  broker)  would 
have  a  CNS  obligation  to  receive  from  the 
SCC  Division.  This  would  involve  non- 
Clearing  Member  Customers  of  Clearing 
Members  in  CNS  transactions  and  pro- 
vide the  netting  benefits  of  the  CNS 
System  to  such  non-Clearing  Members. 

As  an  additional  example,  a  Member 
which  sold  securities  for  another  Mem- 
ber (its  correspondent)  might  enter  the 
sell  side  of  its  transaction  in  the  normal 
SCC  Division  Comparison  Operation 
thereby  incurring,  after  comparison,  a 
CNS  obligation  to  deliver  and,  acting  as 
Special  Representative  for  the  corres- 
pondent, submit  transaction  data  show- 
ing the  Member  as  the  buyer  and  the 
correspondent  as  the  seller.  As  a  conse- 
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quence.  tiie  Member  would  net  out  in  the 
CNS  System  ( its  sell  side  netting  against 
its  buy  side)  and  the  correspondent 
would  generate  a  CNS  obligation  to  de- 
liver. In  other  words  the  correspondent '.s 
obligation  would  be  substituted  for  that 
of  the  Member. 

Special  Representative  Acting  for  a 
Non-Participant 

Proposed  section  10ib>  of  Rule  7  would 
permit  a  Sf>ecial  Representative  for  a 
non-participant  to  submit  trade  data 
for  both  sides  of  a  transaction  between 
the  special  Representative  and  the  non- 
participant  where  tlie  non-participant  is 
a  participant  in  a  registered  clearing 
agency  having  a  RIO  interface  with  tlie 
SCC  Division.  This  would  permit  a  Mem- 
ber which  executed,  e.g..  a  sell  transac- 
tion for  a  non-participant,  which  is  a 
participant  in  Pacific  Clearing  Corpora- 
tion (PCC>,  to  submit  the  sell  side  for 
comparison  thereby  generating  a  CNS 
deliver  obligation  for  itself  and.  acting  a.s 
Special  Representative  for  the  non-par- 
ticipant, to  submit  transaction  data 
showing  the  Special  Representative  as 
the  buyer  and  PCC.  on  behalf  of  the 
non-participant,  as  the  seller.  The  CNS 
obligation  would,  if  acccptiible  to  PCC. 
be  assumed  by  PCC  and  transferred  to 
the  non-participant  in  the  normal  Rid 
interface.  The  Special  Representati".-.* 
would  net  out  in  the  CNS  System  so  tii.T. 
PCC  would,  as  to  the  SCC  Dnision  CNS 
System,  be  substituted  for  the  Siici  u.l 
Representative.  If  PCC  re.ierted  the 
transaction,  which  it  i.*;  entitled  to  v' i 
under  the  Clearing  Facihty  RIO  ATicr- 
ment,  the  Special  Ropicsentative  woukl 
be  obligated  and  would,  presumably,  v  - 
solve  the  matter  with  the  no>i-partic-.- 
pant. 

The  proposed  rule  change  relates  !>> 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions: 
fostering  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transac- 
tions: and  the  removal  of  impediments 
to  and  perfection  of  the  mechanism  of 
a  national  system  for  the  prompt  and  ac- 
curate clearance  and  settlement  of  se- 
curities transactions  in  that  it  makes  the 
CNS  System  available  to  persons  other 
than  Clearing  Members,  permits  broker 
to  custorfier  and  customer  side  transac- 
tions to  be  included  in  the  CNS  System 
and  facilitates  and  permits  the  expansion 
of  the  existing  interfaces. 

Comments  have  neither  been  received 
nor  solicited. 

NSCC  does  not  perceive  any  burden  on 
competition. 

On  or  before  April  13,  1977.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(Ai  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 
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NOTICES 


Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
March-^0.  1977. 

For  the  Ccwnmission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
March  1, 1977. 
[FR  Doc.77-6942  Piled  3-8-77;8:45  am) 


IRelease  No.  34—13319;  PUe  No.  SR-NYSE- 
T7-fl] 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19ib)  ( 1)  of  the  Se- 
curities Exchange  Act  of  1934,  15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29  (June  4,  1975).  notice  is  hereby 
given  that  on  February  24,  1977,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  tse  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Chance 

The  Exchange's  Board  of  Directors  has 
endorsed  a  system  of  competing  special- 
ists on  the  Floor  of  the  Exchange,  and 
the  proposed  Procedures  foi  Competing 
Specialists  summarize  the  qualifications 
required  to  become  an  Exchange  special- 
ist and  the  procedures  which  will  apply 
regarding  applications  to  compete.  The 
text  of  the  proposed  procedures  is  at- 
tached as  Exhibit  I. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

Purpose  of  the  Proposed  Rule  Change 

On  May  13. 1976,  the  Exchange's  Board 
of  Directors  endorsed  a  system  of  com- 
petition between  Exchange  specialists  by 
reaffirming  the  ability  of  Exchange  mem- 
bers to  register  and  act  as  specialists  in 
stocks  which  are  also  assigned  to  other 
specialists.  The  proposed  "Procedures  for 
'  Competing  Specialists"  are  designed  to 
provide  Exchange  members  with  a  clear 
statement  of  the  qualifications  required 
to  become  a  specialist  and  the  procedures 
to  be  followed.  They  are  also  designed  to 
guide  the  Exchange's  Market  Perform- 
ance Committee  in  its  consideration  and 
approval  of  applications  to  compete. 


Procedures  numbered  1,  2,  8  and  9  are 
"housekeeping"  In  nature  and  merely  es- 
tablish the  maJiner  In  which  applications 
to  compete  wilrbe  received  and  processed. 
They  do  not  constitute  any  substantive 
statement  of  rule  or  policy.  Similarly, 
procedure  number  10  is  designed  to  clari- 
fy the  Exchange's  siurveillance  efforts 
with  regard  to  any  competitive  situation 
and  to  advise  members  of  reporting  re- 
quirements which  will  normally  be  im- 
posed. 

Procedures  numbered  3.  4  and  5  serve 
to  .summarize  existing  Exchange  require- 
ments for  registration  as  a  specialist. 
Procedure  number  3  clarifies  the  uniform 
application  of  the  specialist  capital  re- 
quirement currently  contained  in  Ex- 
change Rule  104.20  to  all  existing  or 
newly  created  specialist  organizations. 
Procedure  number  4  states,  in  part,  that 
all  specialist  organizations,  existing  and 
newly  created  alike,  must  satisfy  Ex- 
change Rule  114  which  requires  any 
specialist  organization  to  have  a  mini- 
mum of  three  active  members  registered 
and  functioning  as  regular  specialists. 
Procedure  number  5  states  that  no  mem- 
ber may  act  as  a  specialist  unless  regis- 
tered as  a  specialist  with  the  Exchange: 
and  that  before  registration  as  a  special- 
ist, a  member  is  required  to  pass  a  Spe- 
cialist's Examination  prescribed  by  the 
Exchange.  These  requirements  are  set 
forth  in  Exchange  Rules  103  and  103.10. 
respectively.  Procedures  3.  4  and  5  as  de- 
scribed above  do  not  constitute  any 
change  in  the  established  interpretations 
and  applications  of  Exchange  Rules  103. 
103.10,  104.20  and  114.  They  are  designed 
merely  to  summarize  and  clarify,  for  the 
benefit  of  members,  the  requirements  for 
registration  as  a  specialist. 

Procedure  number  4,  in  part,  also 
serves  to  remind  members  that  compet- 
ing specialists  are  required  to  fulfill  the 
responsibilities  of  a  specialist  that  are  set 
forth  in  Exchange  Rule  104.10  regarding 
the  maintenance  of  fair  and  orderly 
markets.  In  this  regard,  procedure  4  also 
provides  that  any  specialist  organization 
which  applies  to  compete  with  another 
organization  must  have  manpower  which 
wUl  enable  it  to  fulfill  its  specialist  re- 
sponsibilities in  all  registered  stocks.  Ab- 
sence, on  the  part  of  an  applicant,  of 
manpower  which  would  enable  the  ap- 
plicant imder  normally  expected  circum- 
stances to  maintain  continuous  fair  and 
orderly  markets  in  all  registered  stocks 
would  be  viewed  as  a  failure  to  qualify 
to  act  as  competing  specialist.  This  pro- 
cedure is  designed  to  insure  the  quality 
and  continuity  of  Exchange  markets  by 
requiring  that  commitment  of  capital  by 
a  competing  specialist  as  required  by 
Exchange  rule  is  accompanied  by  a  cor- 
responding commitment  of  manpower. 

Procedure  number  11  provides  an  ap- 
propriate method  for  specialist  organiza- 
tions to  withdraw  from  competitive 
situations.  The  procedure  is  designed  to 
allow  members  to  withdraw  from  com- 
petition with  relative  ease  without  un- 
duly prejudicing  their  future  ability  to 
compete;  and,  at  the  same  time,  to  en- 
able the  Exchange  to  insure  the  stability 
and  continuity  of  its  marketplace.  Mem- 
bers  may   withdraw   from   competition 


without  restriction  so  long  as  they  pro- 
vide the  Exchange's  Market  Perform- 
ance Committee  with  at  least  one 
month's  notice  prior  to  the  desired  ef- 
fective date  of  withdrawal.  The  Market 
Performance  Committee  will  approve 
withdrawals  as  soon  as  possible  within 
the  one-month  period  as  soon  as  neces- 
sary arrangements  are  made  to  avoid  in- 
terruptions in  the  quality  and  continuity 
in  the  markets  of  the  stocks  involved. 
Specialist  organizations  which  withdraw 
from  a  competitive  situation  may  apply 
to  compete  In  other  stocks  without  re- 
striction but  they  will  normally  be 
barred  from  applying  to  re-enter  into 
competition  in  the  same  stocks  for  a  pe- 
riod of  six  months  following  withdrawal. 
In  the  case  of  extenuating  circum- 
stances, the  Market  Performance  Com- 
mittee may  waive  this  six -month  restric- 
tion at  the  time  of  withdrawal  where 
imposition  of  the  restriction  would  be 
inappropriate  and  would  work  to  weaken 
rather  than  strengthen  Exchange  mar- 
kets. 

Procedures  numbered  6,  7  and  1?  pro- 
vide for  fair  proceedings.  Procedure  6  al- 
lows an  appUcant  to  request  an  appear- 
ance before  the  Market  Performance 
Committee  if  desired.  Procedure  7  reaf- 
firms the  Mai^et  Performance  Com- 
mittee's obligation  to  approve  applica- 
tions to  compete  unless  It  can  show  lack 
of  qualifications.  Procedure  12  reminds 
members  that  decisions  of  the  Market 
Performance  Committee  are  reviewed  by 
the  Exchange's  Quality  of  markets  Com- 
mittee, and  that  Article  m.  Section  1 
of  the  Exchange  Constitution  provides 
for  a  member  to  appeal  to  the  Board  of 
EHrectors  any  decision  of  the  Market 
Performance  Committee. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  proposed  "Procedures  for  Compet- 
ing Specialists"  are  designed  to  facili- 
tate and  enable  the  implementation  of 
a  system  of  competing  specialists;  and 
they  are,  therefore,  based  on  Section  11 
(b)  of  the  Securities  Exchange  Act  of 
1934  which  provides  for  exchange  rules 
to  permit  members  to  be  registered  as 
specialists;  and  section  llA(a)(l)tC^ 
which  states  the  Congress  finds  that  it 
in  the  puUlc  interest  and  appropriate 
for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  fair  competition  among  brok- 
ers and  dealers  among  exchange  mar- 
kets. The  proposed  rule  change  relates  to 
Item  4(a)  (v)  (D)  of  Form  19b-4A  in  that 
it  Is  designed  to  facilitate  entry  into  and 
participation  In  a  free  and  open  market. 
It  does  not  relate  to  the  remaining  Items 
set  forth  in  section  4(a>  of  Form  19b-4A. 

Comments  Received  From  Members. 
Participants  or  Others  on  Proposed 
Rule  Change 

The  Exchange  has  not  solicited  com- 
ment on  the  proposed  "Procedures  for 
Competing  Specialists"  nor  have  any 
written  comments  been  received. 

Burden  oh  Competition 

The  proposed  "Procedures  for  Com- 
peting  Specialists"  were ,  developed   to 
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facilitate  the  implementation  of  a  sys- 
tem of  competing  specialists  on  the  Ex- 
change Floor,  thus  they  do  not  impose 
any  burden  on  competition  but  rather 
provide  for  Increased  competition. 

On  or  before  April  13.  1977,  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  If  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
30,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority 

George  A.  Fitzsimmons 
Secretary. 

March  1. 1977. 

ExHisrr  I. — Text  or  Proposed  Rttls  Chakgk 

new  tork  stock  bxchangs.  inc. — ^procedures 
for  competinc  specialists 

1 .  Applications  to  compete  must  be  by  letter 
directed  to  the  Market  Performance  Commit- 
tee and  must  list  the  stock  (s)  in  which  the 
applicant  intends  to  compete. 

2.  Upon  receipt  of  a  written  application  to 
the  Market  Performance  Committee,  the  Ex- 
change will  poet  a  notice  of  such  application 
for  membership  comment. 

3.  All  applicants  must  satisfy  the  Ex- 
change's capital  requirement  for  specialists 
as  set  forth  in  Rule  104.20.  The  total  position 
requirements  for  an  existing  specialist  orga- 
nization applicant  shall  be  increased  to  in- 
clude the  position  requlrement(s)  of  the  ad- 
ditional stock (s)  In  which  the  organization 
applies  to  compete.  A  newly  created  specialist 
organization  must  establish  that  it  can  meet 
the  minimum  capital  requirement  of  $500,000 
or  25  percent  of  the  position  requirement (s) 
of  the  stock (s)  in  which  it  ai^lies  to  com- 
pete, -whichever  is  greater. 

4.  Newly  created  specialists  organization  ap- 
plicants must  satisfy  Exchange  Rule  114 
which  requires  a  specialist  organization  to 
have  a  minimum  of  three  active  members 
registered  and  fiukctioning  as  regular  special- 
ists. In  addition,  all  applicant  organizations, 
existing  or  newly  created,  must  have  man- 
power which  will  enable  tb«m  to  fulfill  the 
funcUons  of  a  ^>eclalist  as  set  forth  In 
Exchange  Rule  104J0  In  all  of  the  stocks  in 
which  the  applicant  will  be  regtst«»d. 


NOTICES 

5.  All  applicants  must  be  registered  with 
the  Exchange  as  specialists.  Exchange  Rule 
103.10  provides  that  before  registration  as 
specialist,  a  member  is  required  to  pass  a 
Specialist's  Examination  prescribed  by  the 
Exchange. 

6.  Consideration  will  be  given  to  any  .'^>pli- 
cant's  request  to  appear  before  the  Market 
Performance  Committee  during  its  delibera- 
tion. 

7.  The  Market  Performance  Committee  will 
grant  approval  of  applications  to  compete 
unless  lack  of  qualifications  are  shown. 

8.  Upon  ap>proval  of  an  application  to  com- 
pete, an  effective  date  will  be  established  and 
all  members  and  member  organizations  will 
be  notified  to  enable  them  to  address  their 
orders  to  the  desired  specialist  organization. 

9.  Every  effort  will  be  made  to  prov'^'>  ade- 
quate Floor  space  to  each  new  competitor 
within  a  reasonable  period  of  time. 

10.  Any  new  competitive  situation  will  be 
reviewed  by  the  Exchange  for  a  period  of  six 
months,  and  reports  of  specialists'  de*Iliiga 
(Forms  81)  will  be  required  on  a  daily  basis 
for  the  first  four  weeks  and  on  an  as  needed 
basis  for  the  remainder  of  the  six-month 
review  period  . 

11.  Any  specialist  organization  which  de- 
sires to  voluntarily  withdraw  Its  registration' 
in  one  or  more  stocks  involved  in  a  competi- 
tive situation,  should  so  notify  the  Market 
Performance  Committee  at  least  one  month 
prior  to  the  desired  effective  date  of  such 
withdrawal.  The  Market  Performance  Com- 
mittee will  approve  such  requests  within 
the  one-month  period  as  soon  as  the  neces- 
sary arrangements  are  made  to  insure  no 
interruptions  in  the  quality  and  continuity 
of  the  market  In  such  stocks.  Any  specialist 
organization  which  withdraws  its  registra- 
tion In  a  stock  will  be  barred  from  applying 
to  compete  in  that  same  stock  for  a  period 
of  six  months  following  the  effective  date 
of  withdrawal  vmless  such  restriction  la 
waived  by  the  Market  Performance  Commit- 
tee at  the  time  of  withdrawal. 

12.  Any  decision  of  the  Market  Performance 
Committee  with  regard  to  the  above  items 
is  subject  to  the  review  of  the  Quality  of 
Markets  Oommlttee  and  may  be  appealed  to 
the  Exchange  Board  of  Directors  under  the 
provisions  of  Article  m.  section  1  of  the 
Exchange  Constitution. 

fFR  Doc.77-6943  Filed  3-8-77; 8: 45  am) 


(Release  No.  3t-133(>4;  PUe  No.  SR-PSE-77-5J 

PACIFIC  STOCK  EXCHANGE  INC. 

.  Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  secticm  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
D.S.C.  78s  (b)  (1)  (the  "Act") ,  as  amend- 
ed by  Pub.  L.  No.  94-29, 16  (June  4.  1975) , 
notice  is  hereby  given  that  on  February 
24,  1977,  the  above-mentioned  self -reg- 
ulatory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a  pro- 
posed rule  change  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange  Incorporated 

The  proposed  rule  amends  Rule  II  of 
the  Pacific  Stock  Exchange  Incorporated 
("Exchange")  to  provide  for  the  trading 
of  securities  on  an  alternate  specialist 
basis.  The  proposed  rule  change  pro- 
vides for  the  appointment  of  alternate 
specisdist  and  primary  specialists  with 
respect  to  securities  traded  on  a  compet- 
ing specialist  basis.  The  proposed  amend- 
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ment  specifies  the  market  making  re- 
sp<xisibilities  of  alternate  specialists  and 
authorizes  the  primary  specialists  to  call 
upon  alternate  specialists  to  make  bids 
and  'or  offers  to  contribute  to  maintain- 
ing a  fair  and  orderly  market. 

Exchange's  Statement  of  Basis  and 
Purpose 

Tlie  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  rule  change  is  designed 
to  facilitate  the  development  of  markets 
with  greater  depth  and  liquidity  on  the 
Exchange.  It  is  believed  that  the  proposed 
rule  change  will  assist  the  Exchange  in 
providing  markets  that  are  more  compet- 
itive with  mai^ets  available  on  other 
national  security  exchanges. 

The  proposed  rule  change,  by  facilitat- 
ing the  development  of  markets  with 
greater  depth  and  liquidity  on  the  Ex- 
change and  by  assisting  in  the  establish- 
ment of  markets  on  the  Exchange  that 
can  be  more  competitive  with  markets 
available  on  other  exchanges,  contributes 
to  the  removal  of  impediments  to  and 
the  perfection  of  the  mechanism  of  a  f re? 
and  open  maiicet  and  a  national  market 
system,  and  further  contributes  to  the 
protection  of  investors  and  of  the  public 
interest.  As  a  result,  the  Exchange  be- 
lieves that  section  6(b)  (5>  of  the  Act  pro- 
vides that  statutory  basis  for  the  pro- 
posed rule  change. 

Comments  were  not  solicited  from 
members  of  the  Exchange,  and  no  com- 
ments were  received. 

The  Exchange  concludes  that  the  yio- 
posed  rule  change  would  impose  m 
burden  on  competition.  Rather  the  Ex- 
change believes  that  the  proposal  will  en- 
hance market-maker  competition  in  the 
context  of  a  developing  national  market 
system. 

On  or  before  April  13.  1977,  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self -regulators'  organization 
consents,  the  Commission  will: 

(A>  By  order  approve  such  proposed 
rule  chEinge  or 

(B>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  sliould 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copjing  in  the  PubUc  Reference 
Room.  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  ref- 
erenced in  the  caption  above  and  should 
be  submitted  on  or  before  March  30, 
1977. 
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For  the  Commission  by  the  Division 
of  Market  Regtilatlons.  pursuont  to  dele- 
gated authority. 

GEORwi:;   A.    PiTiUSlMMONS, 

Secretary. 
Fkeroary  28.  1977. 
IPR  Doc.77-6939  FUed  3  8  77;8:«  am] 


IRolease  No.  34-13320;  File  No.  SR-PSE-77-71 

PACiFSC  STOCK  EXCHANGE   INC. 

Se!f  Regulatory  Organizations;  Proposed 
Ru'e  Change 

Pursuant  to  section  19»b)(l>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975),  notice  is  hereby 
given  that  on  February  24,  1977,  the 
above-mentioned  seli-regulatory  orga- 
,  nization  filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

PSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Chance 

The  propased  rule  change  consists  of 
renumbering  Rule  VI,  Section  60  of  the 
Pacific  Stock  Exchange  Incorporated 
("Exchange")  as  Rule  VI,  section  60(a) 
and  adding  a  section  60(bi  thereto  to 
read  as  follows: 

Pooling  of  Floor  Brokerage 

Sec.  60(b) .  No  member  organization  having 
one  or  more  floor  brokers  shaJl  enter  Into 
any  agreement,  arrangement  or  understand- 
ing with  another  member  organization 
having  one  or  more  floor  brokers,  whereby 
such  member  organizations  are  to  handle 
floor  brokerage  for  each  other.  ThLs  prohibi- 
tion does  not  apply  to  the  handling  of  floor 
brokerage  by  one  such  organization  for  an- 
other such  organization  on  an  occasional 
basis,  nor  to  aiiy  arrangement  that  may  be 
permitted  by  the  Options  Floor  Trading  Com- 
mittee in  writing,  upon  a  showing  of  extraor- 
dinary circvimstances. 

COMMENTARY  :  .01 

Section  60(b)  is  not  intended  to  pre- 
vent two  or  more  independent  floor  bro- 
kers from  forming  a  member  firm  for 
joint  handling  of  a  floor  brokerage  busi- 
ness. 

COMMENTARY  :     .02 

Any  member  adversely  affected  by  a 
determination  of  the  Options  Floor 
Trading  Committee  under  this  Section 
may  obtain  a  review  thereof  in  accord- 
ance with  the  provisions  of  Section  84  of 
this  Rule. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  rule  change  is  designed 
to  insure  that  sufficient  floor  brokers  will 
be  available  to  handle  orders  brought  to 
the  options/floor  of  the  Exchange  by  any 
member  organization. 

The  proposed  rule  change,  by  helping 
to  provide  that  there  will  be  suffcient 
floor  brokers  on  the  floor  of  the  Exchange 
available  to  handle  any  order  brought  to 
such  floor  by  any  member  organization 
of  the  Exchange,  contributes  to  the 
protection  of  investors  and  of  the  public 
Interest. 
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Comments  regarding  the  proposed 
rule  change  have  neither  been  solicited 
nor  received  from  members  of  or  par- 
ticipants in  the  Exchange. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  any 
burden  on  competition,  and  it  believes 
that  if  any  such  burden  on  competition 
is  iniposeti,  it  is  necessary  in  order  to 
insure  that  there  will  be  adequate  floor 
brokerage  capacity  on  the  options  floor 
of  the  Exchange,  and  thus  it  is  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act. 

On  or  before  April  13,  1977,  or  within 
such  longer  period  (i'  as  the  Commission 
ma:'  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

<A)  By  order  approve  such  proposed 
rulCvChange,  or 

( B »  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
:20549.  Copies  of  the  filing  with  respect  to 
t!ie  foregoing  and  of  all  written  submLs- 
.•■•ions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
lino  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  niunber  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  March  30. 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Seeretarp 
March  1.  1977. 
IFRDoc.77  6944  Filed  3-a-77;8:46  ami    • 


PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  (the  "Act"),  as  amend- 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975). 
notice  is  hereby  given  that  on  Febru- 
ary 24,  1977.  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  the  Proposed  Rule  Change  Sub- 
mitted BY  the  Pacific  Stock  Exchange 
Incorporated 

The  rule  change  proposed  by  the  Pa 
cific  Stock  Exchange  Incorporated  ("Ex- 
change") consists  of  redesignating  what 
is  presently  section  2  of  Exchange  Rule 


V  as  .section  2(a),  and  adding  section  2 
(b)  which  reads  as  follows: 

Competing  Specialists  Post  Capitai. 

Section  2(b) .  Unless  a  competing  specialist 
Is  subject  to  the  provisions  of  Section  2(ai 
above,  the  competing  speclsillst  registered 
with  the  Exchange  shall  at  all  times  main- 
tain a  minimum  of  $10,000  In  cash  or  market- 
able securities  for  each  security  m  which 
such  specialist  is  so  registered  up  to  $100,000 
or  an  amount  equal  to  25  percent  of  the 
aggregate  long  and  short  market  value  of  all 
securities  with  respect  to  which  such  com- 
peting specialist  is  registered,  whichever  is 
greater.  Such  competing  specialist's  capital 
.shall  be  maintained  on  deposit  with  the  Pa- 
cific Clearing  Corporation,  except  that  the 
Board  of  Oovernors  may  grant  an  exception 
to  such  requirements  for  good  and  sufficient 
reasons. 

The  Exc?!ance"s  Statement  of  Ba>^i.s 
AND  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  rule  change  is  designed 
to  facilitate  participation  in  market- 
making  activities,  in  the  capacity  of  a 
competing  specialist,  by  persons  who  are 
not  presently  specialists  on  the  Exchange 
It  is  thus  believed  that  the  proposed  rule 
change  will  assist  the  Exchange  in  main- 
taining competitive  markets  of  greater 
depth  and  liquidity. 

The  proposed  rule  change,  by  increas- 
ing the  awility  of  the  Exchange  to  main- 
tain markets  that  are  more  competitive 
and  have  ,3reater  depth  and  liquidity,  and 
by  lowering  capital  barriers  to  entry  into 
market  making  as  competing  specialists 
contributes  to  the  removal  of  impedi- 
ments to  and  the  perfection  of  the  mech- 
anism of  a  free  and  open  market  and 
a  national  market  system,  and  further 
contributes  to  the  protection  of  investors 
and  of  tlie  public  interest.  Therefore,  the 
Exchange  believes  that  section  6(b)  (5 > 
of  the  Act  provides  the  statutory  basis- 
for  the  proposed  amendment. 

Comments  froip  members  of  the  Ex- 
change were  neither  solicited  nor  re- 
ceived. 

The  Exchange  concludes  that  the  pro- 
posed rule  change  imposes  no  burdens 
on  competition,  and,  indeed,  facilitates 
competition  by  lowering  barriers  to  entry 
as  a  market  maker  on  a  competing  spe- 
cialist basis. 

On  or  before  April  13,  1977,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  If  it  finds  such  longer  period  to  be 
appropriate  and  publishes  Its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
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change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  forgoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Wasliington,  DC. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  on  or  before  March  30,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
March  1, 1977. 
(PR  Doc.77-6941  Filed  3-8-77:8:4*  am) 

sMall  business 
administration 

[Application  No.  03/03-5158' 
LICO  MESBIC  INVESTMENT  CO. 

Application  for  License  to  Operate  as  Small 
Business  investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
imder  section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(Act)  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  LICO  MESBIC  Investment  Co. 
(applicant)  with  the  Small  Business  Ad- 
ministration (SBA)  piu^suant  to  13  CFR 
107.102  (1976). 

The  officers,  directors  and  stcickhold- 
ers  are  as  follows : 

Edward  T.  Liu,  President,  director  and  15% 
Stockholder,  117  McTaggart  Drive,  Beclc- 
ley,  W.  Va.  25801. 

Kenneth  L.  Simpson,  Vice  President  and  di- 
rector and  General  Manager.  121  Oakview 
Lane.  Beckley,  W.  Va.  25801. 

Karman  L.,  Liu,  Secretary,  Treasurer,  direc- 
tor and  15%  Stockholder.  117  JfcTaggart 
Drive,  Beckley.  W.  Va.  25801. 

Raymond  Co.,  28%  Stockholder  (under  trust 
of  E.  T.  Liu),  102  Abbeywood  Trail.  Don 
Mills.  Ontario.  Canada. 

Bonifacio  Co..  9':;  Stockliolder.  lOJ  Abbey- 
wood  Trail.  Eton  Mills,  Ontario.  Canada. 

Liu  Hun  Kun.  9'"r  Stockholder,  lOJ  Abbey- 
wood  Trail,  Don  Mills.  Ontario,  Canada. 

Evylene  Co.,  8%  Stockholder.  102  Abtaeywood 
Trail,  Don  Mills,  Ontario.  Canada. 

Deborah  Co.,  8":^  Stockholder,  102  Abbey  wood 
Trail,  Don  Mills,  Ontario,  Canada. 

Frida  Co  .  8%  Stock  holder,  102  Abbeywood 
Trail.  Don  Mills,  Ontario,  Canada. 

This  applicant,  a  West  Virginia  Cor- 
poration, provisionally  located  at  129 
Main  Street,  Beckley.  W.  Va.  25801  iLaw 
offices  of  Thomhill,  Kennedy  & 
Vaughan).  will  begin  operations  with 
$500,000  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  5,000 
shares  of  common  stock  to  the  eight  in- 
dividuals above  named  as  stockholders. 

The  applicant  will  not  concentrate  its 
investments  in  any  particular  industry. 
As  a  small  business  investment  company 
under  section  301  (d)  of  the  Act,  the  Ap- 
plicant has  been  organized  and  chartered 
solely  for  the  purpose  of  performing  the 
fvmctions  and  conducting  the  activities 


NOTICES 

contemplated  under  the  Act.  as  amended, 
from  time  to  time,  and  will  provide  as- 
sistance solely  to  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  becau.'^e  of  social  or  eco- 
nomic disadvantages. 

Matters  in  wived  in  SBA's  considera- 
tion of  the  Application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  management 
and  the  probability  of  successful  opera- 
tions of  the  Applicant  under  this  man- 
agement, including  adequate  profitabil- 
ity and  financial  soundness,  in  accord- 
ance with  the  Act  of  SBA  Rules  and 
Regulations. 

Any  person  may.  not  later  than 
March  24.vl977.  submit  to  SBA  written 
comments  on  the  proposed  Applicant. 
Any  such  communication  should  be  ad- 
dressed to  Deputy  Associate  Administra- 
tor for  Investment.  1441  L  Street.  NW.. 
Washington.  D.C.  20416. 

A  copy  erf  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation 
in  Beckley.  W.  Va. 

(Catalog  of  Federal  Domestic  .^&<;istance 
Program  No.  59.011.  Small  Bu.<?ines=!  Invest- 
ment Companies  ) 

Dated:  March  3,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

iFR   Doc  77  6952  Piled  3-8-77:8:45  ami 


fDeclaYatlon  of  Disaster  Loan  Area  No   1298] 

ARKANSAS 

Declaration  of  Disaster  Loan  Area 

Baxter.  Benton,  Boone,  Cleburne. 
Marion,  Van  Buren  and  adjacent  coun- 
ties within  the  State  of  Arkansas  con- 
stitute a  disaster  area  because  of  physi- 
cal damage  caused  by  a  combined  result 
of  drought  conditions  and  severe  winter 
weather  from  September  1,  1976  through 
February  9.  1977.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  as  a  result 
of  drought  until  the  close  of  business  on 
May  2.  1977  and  for  economic  injury 
until  the  close  of  business  on  December 
5.  1977  at: 

Small  Business  Administration.  District  Of- 
fice. 611  Gaines  Street,  Suite  900..  Little 
Rock.  Arkansas  72201. 

or  other  locally  announced  locations. 

Dated :  March  3,  1977. 

Mitchell  P.  Kobelinski, 

Administrator. 

|FR  Doc.77-7019  Piled  3-«-77;8:45  am] 


NASHVILLE   DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Nashville  District  Advisory  Council  will 
hold  a  public  meeting  at  9  a.m.  to  12 
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roon.  Wednesday.  April  20,  1977,  in  the 
Fireside  Room  at  the  Fairfield  Glade 
Resort,  near  Crossville,  Tennessee,  to 
discuss  such  business  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres- 
ent. For  further  information  write  or 
call  W.  J.  Shaver,  District  Director.  U.S. 
Small  Business  Administration.  1012 
Parkway  Towers,  404  James  Robertson 
Parkway.  Nashville.  Tennessee  37219, 
•6151  852-5850. 

Dated:  March  3.  1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator  for 
Advocacy  and  Public  Communications. 

|FR  Doc.77  7018  Piled  3-8-77:8:45  am] 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

MEETING 

Pursuant  to  Subsection  10(a^  of  tlie 
Federal  Advisory  Committee  Act.  Pub.  L. 
92-463.  notice  is  liereby  given  tliat  Uie 
National  Study  CommissicHi  on  Records 
and  Documents  of  Federal  Officials  will 
meet  on  March  24,  1977  beginning  at 
9:30  a.m.  in  Room  1105  of  the  Depart- 
ment of  State. 

Purpose:  The  Commission  was  estab- 
lished under  Title  n  of  the  Presidential 
Recordings  and  Materials  Presei-vation 
Act  (Pub.  L.  93-526;  88  Stat.  1698;  44 
U.S.C.  3315  et  seq.)  to  study  problems 
involving  the  control,  disposition,  and 
presei-\'ation  of  records  and  documents 
produced  by  or  on  brhalf  of  Federal 
officials. 

Agenda:  The  purpose  of  Uie  meeting 
is  to  review  and  discuss  tlie  final  report 
of  the  Commission. 

The  meeting  will  be  open  to  the  pub- 
lic Individuals  are  welcome  to  attend  to 
the  extent  of  available  space. 

Dated:  March  7,  1977. 

Herbert  Brownell, 

Chairman. 
|FR  Doc  77-7194  Filed  3  8-77;ll  :00  am  | 

INTERSTATE  COMMERCE 
COMMISSION 

i  Notice  No.  341  I 
ASSIGNMENT  OF  HEARINGS 

March  4.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are 
notified  of  cancellaticm  or  postpone- 
ments of  hearings  in  which  they  are 
interested. 
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MC  119974  (Sub-No.  61).  LCi.  Transit 
Company,  now  assigned  AprU  18,  1977,  at 
Cblcago,  111.,  is  postponed  Indeflnltely. 

nc  138741  (Sub  26),  American  Central 
Transport,  Inc.,  now  being  assigned  April 
18,  1977  (1  day),  at  Chicago,  Illinois,  in 
Room  286,  219  South  Dearborn  Street, 
Everett  McKinley  Dirksen  Building, 

MC  106674  (Sub  210),  Schllli  Motor  Lines, 
Inc.,  now  being  assigned  April  19,  1977  (1 
day),  at  Chicago.  Illinois;  in  Room  204-A. 
219  South  Dearborn  Street.  Everett  Mc- 
Kinley Dirksen  Building. 

MC  142336  (Sub  1),  D.  Terry  Chamness, 
d.b.a.  Terry'6  Road  Truck  and  Wrecker 
Service,  now  being  assigned  April  20,  1977 
(3  days) ,  at  Chicago,  nilnols,  In  Room  386, 
219  South  Dearborn  Street,  Everett  Mc- 
Kinley Dirksen  BuUding. 

MC  142498,  Terbax  Corporation,  now  being 
assigned  May  18,  1977,  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington.  D.C. 

MC  142083,  Specialty  Carrier,  Iilc.,  now  be- 
ing assigned  May  6,  1977,  at  the  Offices  of 
the  Interstate  Commerce  Commission  In 
Washington,  DC. 

MC  141550  Sub  2,  Hoppy  Lines,  Inc.,  now 
being  assigned  May  6,  1977,  at  the  Offices 
of  the  Interstate  Commerce  Commission 
in  Washington,  D.C. 

MC  113495  Sub  78,  Gregory  Heavy  Haulers, 
Inc.,  now  being  assigned  June  13,  1977, 
at  the  Offices  of  the  Interstate  Conmierce 
Commission  in  Washington,  DC. 

MC  31023  Sub  4.  Moon  Carrier  and  MC  117940 
Sub  200,  Nationwide  Carriers,  Inc.,  now 
being  assigned  May  4,  1977  (3  days),  at 
New  York,  New  York,  In  a  hearing  room 
to  be  later  designated. 

MC  135009  (Sub-No.  2),  Peak  Transfer  Co., 
Inc.,  now  assigned  May  3,  1977,  at  Chicago, 
HI.,  is  canceled  and  reassigned  for  May  3, 
1977,  at  New  York.  NY.  (1  day),  loca- 
tion of  hearing  room  will  be  by  subse- 
quent notice. 

I  Robert  L.  Oswald, 

[■  Secretary. 

IFR  Doo.77-7031  Piled  3-8-77;  8: 46  ami 


NOTICES 

I  No.  36497;  Service  Date  Mar.  4,  1977| 

ILLINOIS  CENTRAL  GULF  RAILROAD 

Pet'tion  for  a  [declaratory  Order-Switching 
Charges  at  St.  Louis 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  including 
the  petition  of  the  Illinois  Central  Gulf 
Railroad  Company  filed  December  15, 

1976,  for  issuance  of  a  declaratory  order 
and  the  petition  in  support  thereof  and 
for  leave  to  intervene  filed  January  9, 

1977,  by  the  Continental  Grain  Com- 
pany; 

It  appearing,  that  a  question  has  arisen 
as  to  the  applicability  of  switching 
charges  with  respect  to  the  shipment  of 
grain  and/or  seeds  frcHn  origins  in  Illi- 
nois and  Iowa  on  the  Burlington  North- 
em,  Inc.,  to  East  St.  Louis,  ni.,  for  re- 
shipment  beyond  by  the  Illinois  Central 
Gulf  Railroad  with  ultimate  destinations 
in  Southern  Freight  Association  Terri- 
tory: 

It  further  appearing,  that  court  action 
has  been  filed  in  The  Circuit  Court  of 
Cook  County.  111.,  for  the  collection  of 
said  switching  charges  alleged  to  have 
accrued  to  the  Burlington  Northern,  Inc., 
which  proceeding  has  been  stayed  pend- 
ing issuance  of  a  declaratory  order  oy 
this  Commission ; 

And  it  further  appearing,  that  tht 
Continental  Grain  Company  petitioned 
for  leave  to  intervene  in  support  of  peti- 
tioner, and  stated  that  its  intervention 
will  not  unduly  broaden  the  issues  here- 
in; 

Wherefore,  and  for  good  cause : 

It  is  ordered.  That  pursuant  to  section 
5(e)  of  the  Administrative  Procedure 
Act,  5  U.S.C.  554(e),  and  in  the  exercise 
of  the  Commission's  sound  discretion 
thereunder,  this  petition  for  a  declara- 


tory order  be,  and  it  is  hereby,  granted 
and  docketed  as  set  forth  above; 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  it  is  hereby,  insti4juted 
to  determ  ne  the  applicability  of  switch- 
ing charges  assessed  but  not  collected 

It  is  further  ordered.  That  this  matter 
appears  susceptible  of  handling  under 
the  modified  procedure,  pursuant  to 
Rules  45  to  54  of  the  Commission's  gen- 
eral rules  of  practice,  49  CFR  1100.45-54, 
the  filing  and  service  of  pleadings  to  be 
as  follows:  (a)  Opening  statement  of 
facts  and  argument  by  petitioner  and 
any  parties  supporting  petitioner  on  or 
before  20  days  from  the  date  of  service 
of  this  order;  (b)  30  days  after  that  date, 
statement  of  facts  and  argument  by  any 
party  in  opposition;  and  (c)  20  days 
thereafter,  replies  by  petitioner  and  any 
supporting  parties; 

It  is  further  ordered,  That  the  Con- 
tinental Grain  Company  be.  and  it  is 
hereby,  granted  leave  to  intervene  and 
fully  participate  herein; 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  petitioner, 
the  Burlington  Northern,  Inc.,  and  Con- 
tinental Grain  Company,  that  a  copy  be 
deposited  in  the  OfiQce  of  the  Secretary- 
Interstate  Commerce  Commission. 
Washington,  D.C.  and  that  a  copy  of 
this  order  be  given  to  the  public  by  de- 
livery thereof  to  the  Director,  Office  ol 
the  Federal  Register  for  Publication 
therein. 

Dated  at  Washington,  D.C.  this  28th 
day  of  February,  1977. 

By    the    Commission.    Commissioner 

Hardin.  , 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-7032  Piled  3-8-77:8:45  am) 
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Title  ll^Federal  Elections 

CHAPTER   I— FEDERAL   ELECTION 
COMMISSION 

[Notice  1977-12] 

PART  2— SCOPE  AND  DEFINITIONS 

PART  3— MEETINGS 

Government  in  the  Sunshine 

ACTION:  Final  regulation. 

SUMMARY:  This  notice  contains  the 
final  regulation  implementing  the  Gov- 
ernment in  the  Sunshine  Act.  Pub.  L. 
94-409,  as  required  by  section  3(a)  of  the 
Act. 

EFFECTIVE  DATE:  March  13.  1977. 
FOR        FURTHER         INFORMATION 
CONTACT: 

Daniel  J.  Swillinger.  Assistant  General 
Counsel  (202)  382-4055. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulation  was  published 
on  January  19.  1977  at  42  FR  3810  for  a 
30-day  comment  period.  Comments  were 
received  and  incorporated  into  the  final 
regulation.  The  final  regulation  was 
adopted  by  the  Commission  on 
March  2.  1977. 

Dated:  March  3,  1977. 

Vernon  W.  Thomson. 
Chairman  for  the 
Federal  Election  Commissiou. 

Part  2  is  added  to  Title  11  CPR  as 
follows: 

Sec. 

2.1  Scope.  m 

2.2  Commission.  ^ 

2.3  Commissioner  or  member. 

2.4  Person. 

2.5  Meeting. 

AuTHORrTY:  Sec.  3(a),  Pub  L.  94-409. 

§  2.1       .Srope. 

These  regulations  are  promulgated 
pursuant  to  the  directive  of  5  U.S.C. 
552b(g)  which  was  added  by  section  3(a) 
of  Pub.  L.  94-409,  the  Government  in  the 
Sunshine  Act  and  SJOcificaUy  implement 
subsections  (b)  through  if  >  of  that  Act. 

§  2.2      rx»niiui!«*ion. 

"Commission"  means  the  Federal  Elec- 
tion Commission.  1325  K  Street.  N.W.. 
Washington.  D.C.  20463. 
§  2.3      Commissioner  or  inrmbir. 

"Commissioner"  or  "member"  means 
an  individual  appointed  to  the  Federal 
Election  Commission  pursuant  to  2  U.S.C. 
437(a)  and  lOKe)  of  Pub.  L.  94-283  and 
shall  also  include  ex-officio  non-voting 
Commissioners  or  members,  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House,  but  does  not  include  a  proxy  or 
other  designated  representative  of  a 
Commissioner. 
§  2.4      Person. 

"Person"  includes  an  individual,  part- 
nership, corporation,  association,  or  pub- 
lic or  private  organization,  other  than  an 
agency  of  the  United  States  Govern- 
ment. 
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§  2.5      MeetiniE. 

"Meeting"  means  the  deliberation,  in- 
cluding those  conducted  through  confer- 
ence telephone  or  similar  commimica- 
tions  equipment  by  means  of  which  all 
persons  participating  in  the  meeting  can 
hear  each  other,  of  at  least  foiu-  voting 
members  of  the  Commission  in  collegia 
where  such  deliberations  determine  or 
result  in  the  point  conduct  or  disposition 
of  official  Commission  business,  but  does 
not  include  deliberations  to  schedule  a 
meeting,  to  take  action  to  open  or  close 
a  meeting,  or  to  release  or  withhold  in- 
formation, or  to  change  the  subject 
matter  of  a  meeting  under  5§  3.2  and  3.3 
of  this  chapter. 

Part  3  of  Title  11.  CFR  is  added  as 
f  ollow.s : 

Sec. 

3.1  General  rules. 

3  2  Exempted  meetings. 

3.3  Procedure  for  clcsing  meetings. 

3.4  Transcripts,  recordings  and  minutes. 

3.5  Announcement  of  meetings  and  sched- 

ule changes. 

2.6  -Annual  report. 

AtTTHORrrv:  Sec.  3(a),  Pub.  L  94-409. 
§.'J.l      Grneral  rules.  , 

ia>  Commissioners  shall  not  jointly 
conduct,  determine  or  dispose  of  Com- 
mission business  other  than  in  accord- 
ance with  this  part. 

lb)  Except  as  provided  in  S  3.2,  every 
portion  of  every  Commission  meeting 
shall  be  open  to  public  observation. 

§  S.2      E\r«uplefl  nieotings. 

laiiD  As  required  by  2  U.S.C.  437g 
(aM3)  iB).  all  Commission  meetings,  or 
parts  of  meetings,  pertaining  to  the  noti- 
fication or  investigation  of  a  complaint 
that  the  Act  has  been  violated,  shall  be 
closed  to  the  public,  and  the  requirements 
of  §5  3.3  and  3.5  shall  not  apply. 

<2)  For  the  purposes  of  this  section, 
"notification  or  investigation  of  a  com- 
plaint" means,  inter  alia,  determinations 
pursuant  to  2  U.S.C.  437g(a),  the  issu- 
ance of  subpoenas,  discussion  of  civil 
actions  or  proceedings,  formal  agency 
adjudication  pursuant  to  section  5  of  the 
Administrative  Procedure  Act,  discussion 
of  referrals  to  the  Department  of  Justice, 
or  any  other  matter  related  to  the  Com- 
mission's enforcement  activity. 

(b>  The  requirement  of  open  meetings 
shall  not  apply  where  the  Commission 
finds,  *  1 )  pursuant  to  §  3.3,  that  an  open 
meeting  is  more  likely  than  not  to  result 
in  the  disclosure  of : 

(i)  Matters  that  relate  solely  to  the 
Commissions  internal  personnel  deci- 
sions, rules  and  practices,  except  that 
exemption  does  not  extend  to  Commis- 
sion discussions  regarding  employees' 
dealings  with  the  public,  such  as  person- 
nel manuals  or  Commission  directives 
setting  forth  job  functions  or  procedures; 

(ii)  Matters  which  involve  the  con- 
sideration of  a  proceeding  of  a  formal 
nature  by  the  Commission  against  a 
specific  person  or  the  formal  censure  of 
any  person; 

(iii)  Information  of  a  personal  nature 
where    disclosure    would    constitute    a 


clearly  unwarranted  invasion  of  personal 
privacy ; 

(Iv)  Financial  information  obtained 
from  any  person  and  which  is  privileged 
or  confidential ; 

(v)  Information  the  premature  dis- 
closure of  which  would  be  likely  to  have 
a  considerable  adterse  effect  on  the  im- 
plementation of  a  proposed  Commission 
action  as  long  as.  the  Commission  has  not 
already  disclosed  the  content  on  nature 
of  its  proposed  action,  or  is  not  required 
by  law  to  disclose  it  prior  to  final  action : 
and 

<2)  The  public  interest  does  not  require 
the  meeting  to  be  open. 

§  3.3      Pnx'cilurc  for  4-lo»in$!;  nireliiigs. 

( a )  No  meeting  or  portion  of  a  meeting 
may  be  closed  pursuant  to  §3.2ib)  to 
public  observation  unless  a  majority  of 
the  Commissioners  (not  including  the  ex- 
officio  non-voting  Commissioners  i  vote 
to  take  such  action. 

(b)  A  Commission  vote  to  close  a  meet- 
ing shall  be  taken  upon  the  motion  of 
any  member,  other  than  the  ex-officio 
non-voting  members.  A  single  vote  may 
be  taken  with  respect  to  a  series  of 
meetings,  all  or  a  portion  or  portions  of 
which  are  proposed  to  be  closed  to  the 
public,  or  with  respect  to  any  informa- 
tion concerning  such  series  of  meetings, 
so  long  as  each  meeting  in  such  series 
involves  the  same  particular  matters  and 
is  scheduled  to  be  held  no  more  than  30 
days  after  the  initial  meeting  in  such 
series. 

ic)  Although  no  meeting  need  be  held 
to  consider  closing  a  meeting  each  vote 
taken  pursuant  to  paragraph  (b)  of 
this  section  shall  be  recorded  by  the  Sec- 
retary to  the  Commission.  No  proxies, 
written  or  otherwise,  shall  be  counted. 

(d)  (1)  If  the  Commission  votes  to 
close  a  meeting,  or  any  portion  or  por- 
tions thereof,  to  the  public,  then  within 
24  hours  it  shall  make  publicly  available 
a  v.ritten  statement  with  respect  to  such 
vote".  The  written  statement  shall  con- 
tain: 

(i)  A  citation  to  the  section  of  these 
regulations  pursuant  to  which  the  meet- 
ing was  closed  to  public  observation  to- 
gether with  an  explanation  as  to  why  the 
specific  discussion  comes  within  the 
cited  exemption; 

( ii )  The  vote  of  each  Commissioner  on 
the  motion  to  close  the  meeting; 

(iii)  A  list  of  the  names  of  all  persons 
expected  to  attend  the  closed  meeting 
and  their  affiliations.  For  purposes  of 
this  subdivision  (iii)  affiliation  means 
title  or  position,  and  employer  and.  in 
the  case  of  a  representative,  the  name 
of  the  person  represented,  and 

(Iv)  Shall  be  signed  by  the  Commis- 
sioner who  presided  at  the  meeting 
where  the  vote  to  close  the  meeting  was 
taken. 

(2)  The  original  copy  of  the  state- 
ment shall  be  maintained  in  the  Com- 
mission's Public  Records  Office. 

(e)  Each  time  that  the  Commission 
votes,  pursuant  to  paragraph  (b)  of  this 
section,  to  close  a  meeting,  the  General 
Counsel  shall  publicly  certify  before  the 
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meeting  may  be  closed  that,  in  his  or 
her  opinion,  the  meeting  may  properly 
be  closed  to  public  observation.  The  cer- 
tification shall  state  each  relevant  ex- 
emptive  provision.  The  original  copy  of 
.such  certification  shall  be  attached  to. 
and  preserved  with,  the  statement  re- 
quired by  paragraph  »d»  of  this  section. 

g  3. 1      Triin««iipl*.    rot-ordings  -aii«l    iiiin- 
iiU's. 

.  lat  Tlie  Secretary  to  the  CommLssion 
shall  maintain  a  complete  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  public  ob- 
servation. An  electronic  recording  of  a 
meeting  shall  be  coded,  or  other  records 
shall  be  kept,  in  a  manner  adequate  to 
identify  each  speaker. 

ib)In  the  case  of  a  meeting,  or  portion 
of  a  meeting,  closed  to  public  observa- 
tion because  it  concerns  matters  set  out 
in  paragraph  (a)  of  §  3.2.  the  Commis- 
sion may,  in  lieu  of  a  complete  trans- 
cript or  electronic  recording,  maintain  a 
set  of  minutes.  Such  minutes  shall  fully 
and  clearly  describe  all  matters  discussed 
and  shall  provide  a  full  and  accurate 
summary  of  any  actions  taken  and  the 
reasons  therefor,  including  a  description 
of  each  of  the  views  expressed  at  the 
meeting  on  any  item  by  any  person  at- 
tending and  shall  reflect  the  vote  of 
each  member  on  any  document  con- 
sidered in  connection  with  any  action 
taken  at  the  meeting. 

(c)  The  Commission  .shall,  witiiin  a 
reasonable  time  not  to  exceed  30  days, 
place  on  file  in  the  Public  Records  Office 
of  the  Commission,  a  copy  of  the  tran- 
script, recording,  or  minutes,  as  appro- 
priate, which  reflects  matters  discussed 
or  information  developed,  at  the  meeting 
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which  were  not  within  the  scope  oi  the 
exemption  provision  of  §  3.2  pursi;ai;t 
to  which  the  meeting  was  closed. 

id)  A  complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the 
minutes,  or  a  complete  electronic  record- 
ing of  each  meeting,  or  portion  of  meet- 
ing, closed  to  the  public,  shall  be  main- 
tained by  the  Secretary  to  the  Com- 
mission in  the  confidential  files  of  the 
Commission,  for  a  period  of  two  years 
subsequent  to  such  meeting,  or  until  one 
year  after  the  conclusion  of  any  agency 
proceeding  with  respect  to  which  the 
meeting,  or  portion  of  the  meeting  was 
held,  whichever  occurs  later. 

§3.5       Aiiiioiini-riiiriil     tif     III'-' tiiii'>    ;iii<l 
>fIn'<lulo  cliaiiy;<'». 

I  a)  In  the  case  of  each  meeting,  the 
Commission  shall  publicly  announce  and 
shall  submit  such  announcement  for 
publication  in  the  Federal  Register  at 
least  seven  days  prior  to  the  day  on 
which  the  meeting  is  to  be  called  to  or- 
der. Such  announcement  must  contain: 

ri>  The  date  of  the  meeting:  '2'  the 
place  of  the  meeting:  i3)  the  subiect 
matter  of  the  meeting:  i4'  whether  the 
meeting  is  to  be  open  or  closed  to  tlie 
public;  and  i5)  the  name  and  telephone 
number  of  the  official  designated  by  the 
agency  to  respond  to  requests  for  infor- 
mation about  the  meeting. 

i^b)  The  public  announcement  and 
submission  for  publication  required  by 
paragraph  la)  of  this  section  shall  be 
made  in  the  case  of  every  meeting  to  be 
held  by  the  Commission  unless  a  major- 
ity of  the  Commissioners  decide  by  re- 
corded vote  that  the  situation  requires 
that  a  particular  meeting  be  called  at  an 
earlier  date,  in  which  case  the  Commis- 
sion shall  make,  at  the  earliest  practi- 
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Lable  tiir.r.  the  public  announcement  re- 
quired by  paragraph  la)  of  this  section 
and  a  concurrent  submission  to  the  Feu- 

1  F.n     REr.ISTEK. 

1 0 '  The  time  or  place  of  a  meeting  m:.y 
be  changed  following  the  public  an- 
nouncement required  by  paragraphs  a' 
and  b'  of  this  section  only  if  the  Com- 
mission publicly  announces  such  change 
at  the  earliest  practicable  time. 

'  d  I  The  subject  matter  of  a  meeting,  or 
the  determination  of  the  Commission  to 
open  or  close  a  meeting,  or  portion  of  a 
meeting,  to  the  public,  may  be  changed 
following  the  public  announcement  re- 
quired by  paragraphs  (a)  and  ibi  of  this 
section  only  if: 

(1)  A  majority  of  the  entire  member- 
ship of  the  Commission  determines  by  a 
recorded  vote  that  Commission  busine.ss 
so  requires  and  that  no  earlier  r.n- 
nouncement  of  the  change  was  possible, 
and  i2>  the  Commission  publicly  an- 
nounces, and  concuiTently  submits  for 
publication  in  the  Federal  Register,  the 
change  and  the  vote  of  each  member 
ujx)n  such  change  at  the  earliest  prac- 
ticable time. 

v;  3.'t      Annual  rf|M>rl. 

Tlie  Commission  shall  report  annu.."!'. 
to  Congress  regarding  its  compliance 
with  such  requirements  including: 

I  a)  A  tabulation  of  the  total  number 
of  Commission  meetings  open  to  the  pub- 
lic; lb*  the  total  number  of  such  meet- 
ings closed  to  the  public;  (c)  the  rea- 
sons for  closing  such  meetings :  and  i  d  • 
a  description  of  any  litigation  bro.ig'.n 
against  the  Commission  under  the  Act. 
including  any  costs  assessed  against  the 
Commission  in  such  litigation  (whether 
or  not  paid  by  the  Commission) . 

[FR  Doc.77  0947  Filed  3-8-77.8:45  ami 
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i  Title  24 — Housing  and  Urban 

Development 

SUBTITLE    A— OFFICE    OF    THE    SECRE- 
TARY, DEPARTMENT  OF  HOOSING  AND 
URBAN  DEVELOPMENT 
I  IDoc   No.  R-77-2y7! 

PART  58— ENVIRONMENTAL  REVIEW  PRO- 
CEDURES FOR  THE  COMMUNITY  DE- 
VELOPMENT BLOCK  GRANT  PROGRAM 

Applicants  Lacking  Legal  Capacity,  Interim 
Rule 

On  January  7.  1975  the  Department  of 
Housing  and  Urban  Development  HUD> 
amended  Title  24  of  the  Code  of  Federal 
Regulations  bv  adding  a  new  Part  58 
to  Subtitle  A.  publisiied  at  40  VR  1392. 
On  July  16.  1975.  corrections  and  amend- 
ments to  Part  58  were  published  at  40  FR 
29992  and  on  June  30.  1976  at  41  FR 
26856  a  furtlier  amendment,  regarding 
the  computation  of  time  periods,  was 
published. 

Part  58  sets  forth  procedures  govern- 
ing the  carrying  oiit  of  the  environ- 
mental review  responsibilities  by  Com- 
munity Development  Block  Grant 
iCDBG>  applicants  which  would  other- 
wise be  the  responsibility  of  the  Secre- 
tarj-  of  HUD.  under  the  National  En- 
vironmental Policy  Act  of  1969  <NEPA>. 
It  is  the  policy  of  HUD.  pursuant  to  sec- 
tion 104<h>  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
to  require  CDBG  applicants  to  assume 
and  carry  out  such  responsibilities,  un- 
less the  applicant  lacks  legal  capacity  to 
do  so  If  an  applicant  lacks  such  legal 
capacity,  these  environmental  responsi- 
bilities remain  the  responsibility  of 
HUD.  In  such  cases,  the  applicant  is  re- 
quired by  regulation  to  prepare,  circulate 
and  receive  comments  on  a  proposed 
Draft  Environmental  Impact  Statement 
<  EIS) .  prior  to  submitting  its  CDBG  ap- 
plication. The  regulations  provide  for 
HUD  to  review  the  proposed  Draft  EIS 
and  prepare  and  issue  the  Pinal  EIS 

It  has  been  determined  by  HUD,  in 
consultation  with  CEQ,  that  the  forego- 
ing procedure  respecting  applicants 
which  lack  the  legal  capacity  should  be 
modified  to  eliminate  the  applicant's  re- 
sponsibility for  a  proposed  Draft  EIS. 
HUD  will  perform  all  the  environmental 
review  responsibilities  in  such  cases  in 
accordance  with  HUD  Handbook  1390.1. 
the  Handbook  of  Departmental  Policies, 
Responsibilities  and  Procedures  for  Pro- 
tection and  Enhancement  of  Environ- 
mental Quality  (38  FR  19182.  as 
amended*.  Accordingb'.  both  the  pro- 
cedures set  forth  at  Part  58  and  these 
contained  in  HUD  Handbook  1390.1  are 
being  amended  to  reflect  these  determi- 
nations. Conf  jrming  amendments  to  the 
CDBG  regulations.  24  CPR  Part  570.  are 
also  being  promulgated  to  reflect  this 
revised  procedure. 

The  approvals  of  the  applications  of 
several  CDBG  applicants  lacking  legal 
capacity  are  dependent  on  the  imple- 
mentation of  this  amendment  because 
of  the  existing  procedure.  This  amend- 
ment does  not  diminish  any  responsibili- 
ties under  NEPA,  and  is  necessary  to  as- 
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sure  the  proper  carrying  out  of  those 
responsibilities.  For  these  reasons,  the 
Secretarj-  has  determined  that  public 
comment  prior  to  the  adoption  of  this 
amendment  would  be  impracliCDble  and 
contrary  to  the  public  interest  nnd  tJiat 
good  cause  exists  for  making  this  amend- 
ment etTective  as  an  interim  rule  How- 
ever, the  Department  invites  interested 
persons  to  submit  data  and  comments 
with  respect  to  this  amendment,  and  all 
relevant  materials  received  on  or  before 
April  11.  1977,  will  be  considered  before 
a  final  rule  Ls  adopted.  All  submittals 
should  refer  to  Dccket  No.  R-77-297.  and 
should  be  filed  with  the  Rules  Docket 
Clerk.  Room  10141.  Office  of  the  Secre- 
tary. Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington,  DC.  20410. 

Section  104(h)  of  the  Housing  and 
Community  Development  Act  of  1974  re- 
quires that  this  regulation  may  be  issued 
only  after  con.sultation  with  the  Coun- 
cil on  Environmental  Quality.  Such  con- 
sultation has  been  accomplished.  Also,  a 
Finding  of  Inapplicability  with  respect 
to  any  environmental  impact  of  this  reg- 
ulation has  been  made  in  accordance 
with  HUD  Handbook  1390.1  '38  FR 
19182) .  A  copy  of  that  finding  and  of  all 
comments  received  respecting  this  regu- 
lation will  be  available  for  public  inspec- 
tion diuing  business  hours  in  the  Office 
of  the  Rules  Docket  Clerk  at  the  address 
indicated  above. 

NoTi:.— It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  No.  A-107. 

Accordingly,  Title  24.  Part  58  is 
amended  by  deleting  §58.5<b)(l),  re- 
nimibering  5  58.5(b)(2)  to  become 
5  58.5(b)  (3) ;  and  inserting  the  following 
§  58.5(b)  (1)  and  (2). 

§  58.5      G4*ner«l  policy. 

*  •  *  *  * 

(b)  Exception.  (1)  Each  applicant 
shall,  prior  to  submitting  an  application, 
review  its  legal  capacity  to  assume  and 
carry  out  the  environmental  responsibili- 
ties hereunder.  If  an  applicant  believes 
it  may  lack  legal  capacity  to  assume  and 
carry  out  environmental  review  respon- 
sibilities hereunder,  then  it  shall  submit 
to  the  HUD  official  authorized  to  receive 
the  application  the  legal  opinion  of  ii:s 
attorney  in  support  of  such  claim  and 
shall  consult  with  said  HUD  official  in 
order  to  obtain  appropriate  instructions. 
Such  claim  shall  be  made  prior  to  sub- 
mitting an  entitlement  or  discretionary 
application.  Discretionary  applicants 
shall  submit  such  claim  to  HUD  with  the 
preapplication.  if  a  preapplication  is  re- 
quired. HUD  will  review  such  claim  and 
approve  or  disapprove  it. 

(2)  If  an  applicant's  claim  of  lack  of 
legal  capacity  has  been  approved  by 
HUD,  then  HUD  will  complete  an  envi- 
ronmental assessment,  including  an  EIS 
if  appropriate,  pursuant  to  HUD  Hand- 
book 1390.1.  as  amended,  before  the  ap- 
plication is  approved,  or  in  those  cases 
where  a  preapplication  is  required,  be- 


fore the  applicant  is  invited  to  submit  a 
full  application. 

.  .  •  •  • 

(Sec.    7(d).   Department   of   HUD   Act,    (42 
lI.SC.SM5(d).) 

Effective  date.  This  amendment  shall 
be  effective  on  March  8. 1977. 

Patricia  Roberts  Harris. 

Secretary  of  Housing 
and  Urban  Development. 

|PR Doc. 77-7028  Filed  3-«-77;8;45  am) 


CHAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOt?  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

|Doc.  No.  R -77-2921 

PART  570 — COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Applications  and  Criteria  for  Discretionary 
Grants;  Interim  Rule 

This  Interim  rule  amends  §  570.402. 
published  on  October  18,  1976.  at  41  FR 
45966.  Section  570.603  of  TiUe  24  CFR 
requires  that  Community  Development 
Block  Grant  recipients  comply  with  24 
CFR  Part  58,  which  sets  forth  proce- 
dures governing  the  assumption  and 
carrying  out  of  environmental  review  re- 
sponsibilities by  Community  Develop- 
ment Block  Grant  (CDBG)  applicants, 
which  would  otherwise  be  the  responsi- 
bility of  the  Secretary  of  HUD  under  the 
National  Environmental  Policy  Act  of 
1969  I  NEPA ) .  If  a  CDBG  applicant  lacks 
legEd  capacity  to  assume  and  carry  out 
such  delegated  responsibilities,  then 
HUD  retains  the  responsibilities  and  car- 
ries them  out.  In  such  cases,  the  appll- 
cant  has  been  required  by  24  CFR  58.5 
to  prepare,  circulate  and  receive  com- 
ments on  a  proposed  Draft  Environmen- 
tal Impact  Statement  (EIS),  prior  to 
submitting  its  CDBG  application.  The 
regulations  provide  for  HUD  to  review 
the  proposed  Draft  EIS  and  prepare  and 
issue  the  Final  EIS. 

It  has  been  determined  by  HUD,  In 
consultation  with  the  Council  on  Envi- 
ronmental Quality  (CEQ).  that  the 
foregoing  procedure,  as  it  applies  to  ap- 
plicants which  HUD  determines  lack 
legal  capacity  to  assume  and  carry  out 
environmental  review  responsibilities, 
should  be  modified  to  provide  that  HUD 
will  perform  the  environmental  review 
responsibilities  prior  to  approval  of  such 
application,  or  in  those  cases  where  a 
preapplication  is  required,  before  the  ap- 
plicant is  invited  to  submit  a  full  appli- 
cation. Accordingly,  Part  570  is  being 
amended  to  provide  specific  reference  to 
the  revised  procedure,  which  requires 
completion  of  an  environmental  assess- 
ment for  those  applicants  found  by  HUD 
to  lack  legal  capacity  before  the  appli- 
cant is  invited  to  submit  a  full  applica- 
tion. The  procedures  set  forth  at  Part  58. 
and  those  contained  in  HUD  Handbook 
1390.1.  are  also  being  amended. 

Section  570.402  sets  forth  requirements 
for  submission  and  review  of  preapplica- 
tions  and  applications  for  general  pur- 
pose funds  for  metropolitan  and  non- 
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metropolitan  areas.  Paragraph  (d)  of 
§  570.402  provides  that  HUD  will  invite 
full  applications  based  upon  niunerical 
ratings  of  preapplications.  This  revision 
establishes  a  new  §  570.402(d)  (1)  (vi)  in- 
volving applicants  that  lack  legal  capac- 
ity to  perform  environmental  reviews.  If 
a  preapplication  from  such  applicant 
rates  highly  enough  for  the  recipient  to 
be  invited  to  submit  a  full  application. 
HUD  will  complete  the  environmental 
assessment  prior  to  issuing  the  invitation 
to  submit  a  full  application.  If  the  pre- 
application involves  more  than  one  activ- 
ity, the  invitation  to  submit  a  full  appli- 
cation may  be  issued  In  stages  as  the 
respective  environmental  assessments  are 
completed. 

The  approvals  of  the  applications  of 
several  CDBG  applicants  lacking  legal 
capacity  are  dependent  on  the  Imple- 
mentation of  this  amendment  because  of 
the  existing  procedure.  This  amendment 
does  not  diminish  any  responsibilities 
under  NEPA,  and  is  necessary  to  assure 
the  proper  carrying  out  of  those  respon- 
sibilities. For  these  reasons,  the  Secre- 
tary has  determined  that  public  comment 
prior  to  the  adoption  of  this  amendment 
on  an  interim  basis  would  be  Impractica- 
ble and  contrary  to  the  public  Interest 


and  that  good  cause  exists  for  making 
this  amendment  effective  upon  publica- 
tion. However,  the  Department  invites 
Interested  persons  to  submit  data  and 
comments  with  respect  to  this  amend- 
ment, and  all  relevant  materials  received 
on  or  before  April  11.  1977,  will  be  con- 
sidered before  a  final  rule  Is  adopted. 
All  submittals  should  refer  to  Docket  No. 
and  should  be  filed  with  the  Rules  Docket 
Clerk.  Room  10141,  Office  of  the  Secre- 
tary, Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
WEishington.  D.C.  20410. 

Also,  a  Finding  of  Inapplicability  with 
respect  to  any  environmental  impact  of 
this  regulation  has  been  made  in  ac- 
cordance with  HUD  Handbook  1390.1  (38 
FR  19182) .  A  copy  of  that  finding  and  of 
all  comments  received  will  be  available 
for  public  Inspection  during  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk  at  the  address  indicated  above. 

Note. — It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  No.  A-107. 

Accordingly,  Title  24.  Part  570  is 
amended  by  adding  a  paragraph  to 
§  570.402(d)  (1)  as  foUows: 


§  570.402  General  purpose  funds  for 
melropolitan  and  nonmrlropolilan 
arras. 

•  •  *  •  « 

(d)   •  •  * 

(1)   •  •  • 

(vi)  With  respect  to  an  applicant  for 
which  HUD  has  approved  a  claim  of  legal 
incapacity  pursuant  to  24  CFR  58.5(b), 
HUD  will  advise  the  applicant  of  the 
ranking  and  status  of  the  preapplication. 
A  full  application  shall  not  be  Invited, 
however,  unless  HUD  has  completed  an 
environmental  assessment,  including  an 
environmental  impact  statement  if  ap- 
propriate, on  the  proposed  activities, 
pursuant  to  HUD  Handbook  1390.1,  as 
amended. 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d)).) 

Effective  date.  This  amendment  shall 
be  effective  on  March  8.  1977. 

John  TtnTE. 
Acting  Deputy  Assistant  Secre- 
tary for  Community  Planning 
arid  Development. 
[FR  Doc.77-7027  Piled  3-8-77:8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

I  Office  of  the  Secretary 

■     I  I  Doc.  No.  N-77-1821 

POLICIES.  RESPONSIBILITIES  AND  PRO- 
CEDURES FOR  PROTECTION  AND  EN- 
HANCEMENT OF  ENVIRONMENTAL 
QUALITY 

Amendments  to  Departmental  Handbook 

HUD  Handbook  1390.1  (38  FR  19132) 
sets  forth  the  policies,  responsibilities 
and  procedures  for  HUD's  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA>.  Section  104(h)  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974  authorizes  HUD  to  pro- 
vide for  the  assumption  by  applicants  for 
assistance  under  Title  I  of  that  statute 
(the  Community  Development  Block 
Grant  (CDBG)  Program)  of  environ- 
mental review  responsibilities  under 
NEPA.  Section  104<h)  has  been  imple- 
mented by  regulations  set  forth  at  24 
CFP.  Part  58.  If  an  applicant  for  assist- 
ance under  Title  I  lacks  legal  capacity 
tC'  assvune  and  carry  out  such  responsi- 
biltties,  then  HUD  retains  these  responsi- 
bilities, and  carriers  them  out  in  accord- 
ance with  its  own  procedures  under  HUD 
Handbook  1390.1.  HUD  is  hereby  amend- 
ing Handbook  1390.1  with  an  interim 
rule  to  add  an  appropriate  provision  for 
the  CDBG  Program  concerning  the  en- 
vironmental review  of  applications  sub- 
mitted by  applicants  that  lack  legal  ca- 
pacity to  assume  these  environmental 
responsibilities.  HUD  is  also  amending 
2*  CFR  Part  58  and  24  CFR  Part  570 
to  conform  to  the  procedures  herein 
being  adopted. 

The  amendments  to  HUD  Handbook 
1390.1  are  as  follows: 

1 1 )  Appendi::  A-1  is  being  amended  to 
specify  the  decision  point  and  threshold 
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criteria  for  environmental  reviews  per- 
formed by  HUD  under  the  CDBG  Pro- 
gram, where  an  applicant  thereunder 
lacks  such  legal  capacity. 

(2)  A  footnote,  following  the  Thresh- 
old Table  in  Appendix  A-1,  is  being  add- 
ed to  cross-reference  these  procedures 
with  those  contained  at  24  CFR  Part  58. 

Under  these  amendments  to  HUD 
Handbook  1390.1,  HUD  will  conduct  the 
environmental  review  and  will  not  ap- 
prove the  application,  or  in  those  cases 
where  a  preappUcation  is  required,  will 
not  invite  the  submission  of  a  full  appli- 
cation, unless  the  process  required  by 
Handbook  1390.1  is  completed. 

This  amendment  does  not  diminish 
the  applicable  responsibilities  under 
NEPA  and  is  necessary  to  expedite  the 
proper  carrying  out  of  those  responsibil- 
ities. For  these  reasons,  the  Secretary 
has  determined  that  comment  prior  to 
the  adoption  of  the  amendment  on  an 
interim  basis  would  be  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest and  that  good  cause  exists  for 
making  this  amendment  efifective  imme- 
diately. However,  the  Department  in- 
vites interested  persons  to  submit  data 
and  comments  with  respect  to  this 
amendment  and  all  material  received  on 
or  before  April  17,  1977,  will  be  consid- 
ered. All  material  should  refer  to  Docket 
No.  N-77-182,  and  should  be  filed  with 
the  Rules  Docket  Clerk,  Room  10141,  Of- 
fice of  the  Secretary,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

Also,  a  Finding  of  Inapplicability  for 
any  envirormiental  impact  of  this  notice 
has  been  made  in  accordance  with  HUD 
Handbook  1390.1  (38  FR  19182).  A  copy 
of  that  finding  and  of  all  comments  re- 
ceived respecting  this  will  be  available 
for  public  inspection  during  business 
hours  in  the  OflBce  of  the  Rules  Docket 
Clerk,  at  the  address  indicated  above. 


NcKres  It  Is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impacts  of  this  No- 
tice have  been  carefully  evaluated  in  accord- 
ance with  OMB  Circular  No.  A-107. 

(1)  Threshold  Table  at  Appendix  A-1 
of  HUD  Handbook  1390.1  (38  FR  19182) 
is  amended  by  adding  thereto,  under  the 
appropriate  column  headings  thereof,  as 
indicated  in  parentheses,  the  following: 

(Program)  :  "Community  Development 
Block  Orant  Program  under  Title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  where  HUD  has  approved  an  appli- 
cant's claim  of  lack  of  legal  capacity  to  as- 
sume environmental  responsibilities.'** " 

(Decision  Point) :  "Approval  of  applica- 
tion or  amendment  required  to  be  submitted 
to  HUD  for  approval) ;  or  in  those  cases  where 
a  preappUcation  is  required,  the  invitation 
to  submit  a  full  application." 

(TTireshold)  :  "All  new  Community  Devel- 
opment Block  Orant  Programs  applications 
and  all  second  and  succeeding  year  appli- 
cations containing  any  new  or  changed  pro- 
gram activity  not  covered  in  a  previous  en- 
vironmental review." 

(2)  A  footnote  following  the  Thresh- 
old Table  at  Appendix  A-1  is  added,  as 
follows : 

'"  Under  the  CDBG  Program,  the  applicant 
assumes  the  environmental  review  responsi- 
bilities otherwise  applicable  to  HUD  and 
carries  them  out  in  accordance  with  24  CFR 
Part  58.  unless  the  applicant's  claim  of  legal 
incapacity  to  do  so  has  been  approved  by 
HtTD. " 

(Sec.  7(d) ,  Departmentof  HUD  Act  (42  U.S.C. 
3535(d)). 

Effective  date.  These  Notice  amend- 
ments shall  be  effective  on  March  8, 1977. 

Issued  at  Washington,  D.C,  on  March 
2.  1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development. 

(PR  Doc.77-7029  Filed  3-8-77;8:45  am) 
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NOTICES 


f  DEPARTMENT  OF  STATE 

I  Public  Notice  527 1 

FISHERY  CONSERVATION  AND  MANAGEMENT 

Applications  for  Permits  to  Fish  Off  Coasts  of  United  States 

The  Fishery  Conservation  and  Management  Act  of  1976  (Pub.  L.  94-265)  Uhe  "Act")  provides  that  no  fishing  shall  be 
conducted  by  foreign  fishing  vessels  in  the  Fishery  Conservation  Zone  of  the  United  States  after  February  28.  1977,  except  m 
accordance  with  a  valid  and  applicable  permit  issued  pursuant  to  section  204  of  the  Act. 

The  Act  also  requires  that  all  applications  for  such  permits  be  published  in  the  Federal  Register. 

Applications  for  fishing  beginning  March  1,  1977.  have  been  received  from  the  Government  of  Spam,  and  are  pub- 
lished herewith. 


Dated:  March  2.  1977. 


Albert  L.  Zocca, 
Director,  Office  of  Fisheries  Affairs. 


THE  UNITED.  STATES  OF  AMERICA 

DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 


I 

DATE 


APPLICATION  FOR  VESSEL  PERMITS  TOTISH  WITHIN  THE 
FISHEPY  CONSERVATION  ZONE  OF  THE  UNITED  STATES,  OR 
•   FOR  ANADROMOUS  SPECIES  OR  CONTINENTAL  SHELF 

FISHERY  RESOURCES 

35P-77-OCO  /  "/ft 

„  APPLICATION  no.  CCw^ 

for  use  of  issuing  Officer 


In  accordance  with  the  provision  of  Section  204  of  the 
Fishery  Conservation  and  Management  Act  of  1976,  (16  U.S.C. 
1801-1382),.  and  the  governing  international  fisheries  agree- 
ment entered  into  with  the  Government  of  the  United  States  of 
America,  which  entered  into  force  on  » 


the  governnent  (or  competent  authority)  of 


date 

Spain 


hereby  submits  this  application  for  permits  for  fishing  ves- 
sels under  its  jurisdiction  to  fish  within  the  fishery  con- 
servation zone  of  the  United  States,  or  beyond  that  zone  for 
anadroraous  species  or  Continental  Shelf  fishery  resources 
subject  to  the  jurisdiction  of  the  United  States. 

The  following  information  is  submitted  in  support  of 
this  application  (Use  additional  sheets  as  required). 

A  completed  Fishing  Vessel  Identification  Form  for  each  " 
permit  that  is  requested;  and  a  compilation  of  data  contained 
in  questions  5  and  20  in  the  attached  Fishing  Vessel  Identi- 
fication Form. 

Submitted    21  Feb  1977 / 


Date 


Signature  o 
Official 


f  Au&f  orl 


zed 


.— ,^C5^  Z_^/c/  tyifo^ 


Title 
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H.       Navigation   Equlp.eni:       Loran   C    (    ),    Loran   *    I    ).    Oneja    (    ), 
Dacca    (    ),    nairaat    (    ),    Radar    (2),    Fathoartar    (2), 


17.      Cargo   Capael.f    (MT) 


IB.       c\rgo    Space 

tlu.bcT  'jape 


Salrad    Flan   

Frenh    Fl.h  

rro.«ii    Hah             3^ 
riah    llaal    


Freezer 
Dry  Hol'l 
tanka 

Other 


Other  

1«.      Froceaalng    Eigulpatnt    (Iitdicatt   dally    capacity. HT) 


12  tns.   for  day 


20.   Flaherlaa  lor  which  Pcr.lt  la  Requested: 

Ocear  Area   Period     Species   Cony enplat e f   Cear  to  be  Uaad 
(Fro.-To)  Cffct^    (,:'!) 

in  Atlantic  1/3/T7       SqiilS  °**"  traial. 

•1         loiieo 
3iA2/n    ^"« 

other 


II.   la.e  and  Address  of  Agent  app|Dllit<d  to  recelec  any  legal 
process  Issued  In  the  U.lted 


^      \ 


n»IM  nSSU  iOeRTIFtUTION  FOaH  (FOIEICN) 


3P>  77-000/ 


p. rait    Period 
i,,lled   For:    . 


1977 


Application  Nc. 


For  Dae  of  Isaalng  Office 
Sta.a:  SPAIB 

LAXE  DCS  ntos  


1.  Ha.e  of  Vessel  _ 

2.  Vessel  ao.:  Hull  no.    VI -5 Registration  -.-.  _9?61 

3.  lane  and  Address  ol  Ovnc  r       Na.e  ar.d  Address  o!  C!..rt.ier 

,,,,  ASTonio  VAcunnc  HsifEU) 

.a......  Agdo.lOei-Vl50  __ 


C.kle  Address. 


4.   Ho.eport  and  State  of  Registry: 


lEKSRIFE 


5.   Type  of  Vessel 


».   Tonnage  (Cross!     i6Z  ,^  (»,t)  ^*liL. 


7.       Length  38..5       M.       f.       ir.adtn         6.5  f  .       <>.       Or.li_ii°e- 

10.  B.raepouer   __1000_.hp.       11.       Ha.lau-s    Speed    1£ > 

11.  Propulsion:       niesel     (X).    Steao    (     ).    Diesel . L 1 ec t r  1  c     i     1. 

Other . . 


11.       Date    tullt 


14.       Ilu.ber    and    Slatlonallty    of    F»r.<;r..>el  21       -   CSra-'i°l<^g 


Of f Acers 


Crew     ^9      other  iSpeclfy! 


15.   Coonunlcatlon.:  VHF-Fn  (  ).  AI'/SS».  Voice  1  >.  Telecra^^; 
Other 


International  fadlo  Call  Sign 

Radio  Frequencies  Honltorcd  

Other  Working  Frequencies   

Schedule  


E-  E  S 


FISHING  VESSEL  IDENTIFIUTION  FORM  (FOREIGN) 


Pernlt  Period 

Applied  For:      1.977 

Appl 
For 

icatirn  No. 

Use  of  laeulng  Off  Ic- 

State: 

rooTA 

SPATr 

1.   njae  of  Vesael 

2.   Veasel  ti^.:  HulJ  Ho. 

••1-5 

Registration  -o.   9559 

3.  Ktne    and  Address  of  Owner       Haoe  and  Address  of  Charterer 
haae   ARS/.P^SCA.  S.A.  J ^_ 


Address 


Cable  Address. 


4.  ho.eport  and  State  of  qeglatry: XUfi 

5.  Type  of  Veasel  222 

6.  Ton.age  (Crrasl      257. ^ («et)       107.25 


7.   Lenath    T5,«    "  ■  t.       tteadth  E,0   M .   '■   Dralt  j,g0.1. 

10.  Horaepouer    1 .OQO   ahp.   11.   Naslaui  Speed      1? "  • 

11.  Propul.ion:   Dleael  (X).  Staao  {  ).  DIesel/tl ec t t ic  I  ). 

Othar  „^ 

13.   Date  Built     1  -07«; 


14.  Il.abcr  and  tatiooallty  of  Pera.onel 

Offlcara  3    Crew    17      Other  <Spacifyl  

15.  Coaaualcatiooa:  V'IF-F!I  (  ),  AM/SSS.  Voice  <     ).  Telerraph,     '. 

Othar ^__ -^ 


latcraatlcoal  Radio  Call  Sign      E.G.Z.3. 
Radio  Frequanclca  Monitored  ^_^__^_^^^_„_ 

Other  Working  Frcquenctea   .^_^ 

Schedule  . 
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16.   Navigation  Cqulpacnt:   Loran  C  (  >.  Loran  A  (  ).  OBega  {  ), 
i«C  (  ).  Radar  (2>.  Fathooetcr  (3, 


Dccca  (  >. 
OtKcr  


17.   Cargo  Capacity  (MT) 


Salted  Fifth 


18.   Jargo  Space 

riuaber         Haat 


Freezer 

Dry  Hol<l 

Tanks 

Other 


19.   Processing  Kqwtpnent  (Indicate  dally  capacity, HT) 


Fresh    rish 

210 

P^ 

Froxcn    Piali 

6"? 

m3 

Flih    ll«>l 

Other 

Otter  traol 


20.   Fisheries  for  which  Perolt  !■  Kcquestrd: 

Ocejn  Area   Period     Spec  let   Cont  enplatcd   Car  to  be  Used 
(Fto»-To)    _     .      Cat'ch  (MT) 

«.;  Atlantic     1/3/77  Sqiud 

LoliCO 
»1  lllex 

31/12/77         Otter 


21.   M«nt>  aod  Address  of  A*ent  appointed  to  receive  any  legale 
process  Issued  In  the  United  States: 


FISHING  VESSEL  IDENTIFIUTIOH  FOIH  (FOIEIGN) 


Perslt  Period 

Applied  For:       l'>77 


Application  No. 


For  Use  of  issuing  Office 
Stste:   SE4IH 


1.   Hase  of  Vessel    TULA  DE  HA  RIB 


VI-5 


2.  Vessel  No.:  Hull  »o 

3.  Haisc  and  Address  of  Owner 
1...  HAiiqj,  mh£5  C0WZAL3 
Address      CalTO   SotOlo,    70 

(llariiO 

Cable    Address 


Kcglstratlon    :;o.      9507 
c    and    Address    of    Charterer 


4.  Ho  Be  port     and    Stale    of    iteglstry:    mMW     , 

i.  Type  of  Vessel         O.T.B 

6.  Tonnage  (Cross)  U4.1      (Net)  i51j2p_ 

7.  Length     ^9.4   II.   6.   Breadth    6,5  M.   9.   Draft  ^.50  M. 

10.  Horaepower   1-000   shp,   11.   Ha«iaui  ^peed     12 kt. 

11.  Propulsion:   Diesel  (X > .  Stcao  C  ).  Dl ese  1 /E 1 ec t r  1  c  (  ). 

Other  [ _ 

1).  Date  lullt 


197^ 

14.   Nuabcr  and  Nationality  of  Personnel  20   -  espaflolaa 
4      Crew     ^C      Other  <5pcclfy> 


Officers 


15.   Coonunlcatlona:  V!IF-FM  (  ),  AM/SSS,  Voice  (  ).  Telegraphv  (  >. 
Other 


International  ladlo  Call  Sign 

Radio  Frequencies  Hooltored  

Other  Working  Frequencies   

Schedule   ______^_^^^_^^_^_^__ 


_ES3I_ 


SP'77-6003 

16.   Navlgatlou  Eqslpaent:   Loran  C  (X),  Loran  A  (  ).  Onega  (  ), 
Decca  (  ).  S«««at  (  ).  Radar  (  ),  Falhooeter  (X). 
Other  _______^ 


17.   Cargo  Capacity  (MT) 


IB.   Ca  rgo  Space 

nu»ber         Hswc 


Salted  Fish 
Fresh  Fish  _ 
Froten  Fish 

Fish  Ileal  

Other  


-J9C- 


Freeier 

Dry  Hold 

Tanks 

Other 


19.   Processiat  Kquipaent  (Indicate  dally  capacity. HT) 

10 


20.   Fisheries  for  which  Peralt  is  Requested: 

Ocean  Area   Period      Spec  tes   Contenp la  ted   Cear  to  be  Used 
MW  ATIAMriC*''*"-"^***   Squid     ^•'^^    ^^'^^ 

*  ^"  Illcx 

«1       other 
31-12-77 


21.   Hane  and  Address  of  A«ent  appointed  to  recclv>:  any  legal 
process  Issued  In  the  united  StaCfs: 


31 
Si 


is 
I.. 


?l 


sssssssss:ssssii 

iA33»S35id)>5l>)5 

l.l.hbliWlihhkt|libtt,     b 

SiSSSSSSSSiiiiti 

OOOOOOOOOOOOOO^W 

?777?7V77777T7Tt 

e   e   e   e   e   e   e  e  e  e   c  {   i   e   ;   t 

S3223333313S3sJS 

222x221122111:22 

SSSSSS8SSSS6SS.SS 

a  -  -  8  8 

.       S  3  s  ,  I  a  I  li  5  I  :  I  I  8 

>  1 M  i  i  3  i  n  n  H 1 ' 
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II  '5  I  I 

n  III 

•      «      o      o     • 


»  I  6  ft    . 

3  3  3  3  f 

;>  :>  ^  :>  5 

7  7  7  7? 

••  ^  ^  ^    9 

i  ^  ^  :»  > 

2  2  2  2! 

S  S  6  S   8 


1  4    1    9 


11111 

•     te     •     o     * 

iiiii 


14.   llswltstion  E^slpasnC!   Lor*.  Cj(  ),  Lots.  A  (  I.  Cost*  (  >. 
Daces  (  ).  I.Tsac  (  ).  t.d.lXk'-  r«»>o.ster  Z>. 
Och.r 


17.   Csrso  Cspscl-y  (HT) 


Salt.d  Fish 
Fc.sh  rish  _ 


rrot.s  Fish     lao 

Fish  llssl  

Other  


18.   "acge  Spscs 


Ft..ser 

Or;  Hold 

TSnks    1)3  t? 

Clhsr 


11.   Frocsl.t  Cq.lpa.aC  (Indleat.  daily  capaclcr.NT) 
5  ftw  for  day  


20.   ftsharJ.a  f.r  .hlch  Pacalt  Is  P.eqnestsd: 

Oceso  Arss   Partod     Saaclas   Conlanslstad   Caat  to  ba  Us«4 


vsfta 


3i_j_77     'vi^  r 

lelUo   1 

;  and  6       n.«i      i 

OtlMT      L 


110 


Ott«r  tml 


21.   HaM  and  Addrasa  o!  A|aat  apptlstad  to  raccl»k  any  le(al 
process  issuad  in  tha  flnltad  States: 
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Wt»  2 


nSHHK  VESSEL  INRTinaTIM  FMM  (FOIEWR) 


Paratt  Period 
Applied  For:    1977 


Application  ^o. 


Par  Vsa  af  lasuint  Office 
State:   SSill 


1.   Ism  of  Veasel      CUnSA  PSD 


I.   T«s4al  Ho.:  Sail  Ho.    OC-1 


J.   taaa  and  Address  of  0«»at       «a~  aad  Addrasa  of  Chartatar 

•  ..a   CIOTISA.  S.A. 

SildressniBfTl    l>lB»n»^     1?1 — 

USQ — 


Csble  Addrass_ 


A.   ao.sport  sad  Ststa  of  teilstry;      T.ig  PATiUS 
5.   lypa  of  Vaaaal  0.*.> 


i.   Tonnate  (Crossl      280.4      JUat)  264s ^^ 


7.   Lanath   2«>,2    M .   «.   Iraadth  _l.i_S.   ♦.   Dtsft_l^H. 

10.  Horsepovar    625    shp.   11.   Na.lm.1  Spaad kt. 

11.  Propalslon:   Slaaal  K).  Staao  (  ),  Blaaal /tlac  t  r  It  I  '. 

Other ______^_^.^^— — ^.— — ^-^— — — — 

IJ.   Date  »«Ilt   1-»T< 

1«.   D.akar  aad  llatloaallty  of  ParBonaat 1|  »pMt»fc 

Oiricera      4       Craw     '^       Other  (Ipaclfyl  

15.   Coaaaalcatlons:  VHF-FH  «).  AM/$«».  Voles  (  ),  Talejrsph:-  ( 
Othat — 


latsraatlonal  hadlo  Call  Sis*    I.tJ.F.g 

Aadio  Freqwanclss  Honltorsd  

Other  Werkiaf  Freanenelss 

Ichadols 


nsHiNC  Kssa  lOERTinunM  foia  (forcicr) 


f.ralt  Period 
Applied  For:    1,977 


Applicstlon  !lo. 


For  Use  of  Issalsi  Office 
Stats:   SPAJ 


1.   *aaa  of  Vessel       PEgff  ""  "^B 


J.   Vassal  Bo.:  Hull  Ko.    Tl   -   "i  Peilstrstloa  Ho.   9.2'iB 

3.   Haas  snd  Addrasa  of  0««ar       Ha.a  and  Address  of  Chsrlerer 

Haae  YiTTt   DO  rA»,  S  A. _ 

Addraas    armgnt  ^tgw.  i.T.A«r«,  ii 

nsQ 


Cable  Addrass_ 


t.   Voaeport  snd  Ststs  of  asiistr/:     f^Jt'-l^* 
S.   Type  af  Vessel       O-T.B 


i.   Taaaage  tCross)       l^P  A       (Set)  fit. 


7.   l.njth  tfT.8    II.  t.      Sraadth  6.4   «■   ».   Pf*?0.6   "• 

10.  Horsepower   US     shp.   11.   Hsslnoi  Speed  kt. 

11.  Propalslos:   Diesel  (  II  .  StsSB  (  1.  Dlese 1  "El et 1 1 Ic  (  ), 

Other , '— 

13.   Dace  Sullt   1Q71 


11 Bpanlah 


14.   (aabar  and  llstloaslity  ol  Par.oanal 

Ofdcara      3      Crew    11      Other  Upaclfy)  

IJ.   C.anaaltatiaaa:  vaP-FH  ED.  Alt/SSB.  Voic.  (  ),  Talejrsph;-  (  ). 
Other 


laternatloaal  tadlo  Call  Sl|a    »  ^  «-V 

ladio  Frequenclea  Hooltored  

Other  Vorking  Frequancles   

Sehednle  . 
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S^'Th'OOOS' 

t>i    t    (    ).    ■«»»L    I    '.    ».o«r   111.    f.'h,...t.r    K>. 


17.       Cargo    r.sf«'l>T    *'>'^> 


19.      (.«rto   Sf«e« 


SalOii    'I>>t 
fresh   risk 


Hall   licat 
Otli»r  


Trwrsar 

«r>    lloi; 
Tssta 

otk»c 


14.       rrocaaalaa   I4<'lp<-r<>       '!«iHtat«'    .illi>    capac  !  t  r  .RT  ) 


JO.       Fiahrrtaa    for   »lilt'.   fatalt    m   ta<iOfat«il; 

Oct..n    Araa      farloJ  'ipaclaa      Cuiit«ri.lat«<      C»»r    tg    l»a    »acil 

J1_3-T7  *»>^* 

Lollgo  1 


l:.      '■.ana    ar.4   »d'lr»aa   o"    A»aot    app-lrti'i!    to    rcc<:i»<j    a»y    legal 
proeooo    l*o««d    In    tha   Jofoil   sticks: 


FISHIM  nSS£l  lOENTIFIUnOH  FOMI  (FOIEICN) 


Por«1t  •erlo4 
*ppllo<!  For:    I.Sn 


Appllcatlea  3c.  

_  for    I'ae   of    lakulfti  Ofrlct 

»<ate:       SPATlf 

1.     »««o.  o:   v.as.i PTKf'A  1"^  tfBBIIMl 

:.   Vaaial  l.o.!Holl  Ha.   Vj-;  »aiI»tr«ltoo  So.   P>«j 

3.   K«*ie  aQ4  Addtaaa  of  Oweer 

TJ    (V>Mlfll 


Nana    aad   Ad4iaia    ot    r.bartcrar 


Cabla    Addraaa 


4.  foaapoit    aod    scat*    of    ^afttatry: 

5.  iTpa  of  Vii.al 0-T-B 


_aa_ 


t.   Toooata  (Crooo)     2«6f4 (Hat)  

7.   laaitk   )»i^  }    II.   •.   Iiaadtk   f^ff  M.   ».   OtaftJ^JJL  K. 

10.  Horaapovar   460     ahp.   II.   HoBiaav  Spao^ kL. 

11.  Fropalatoa:   Dlaoal  (Z),  Slaao  (  ),  Dlaaal/CI tc t r Ic  (  ). 

Olkor  Ll_ 

13.   Data  iullt   l.m 


14.   Nuabar  aod  TIallooallty  of  Paraenacl 

Ofllcara     3 CroK     12      Othar  (Sfaclf;) 


IS  «»ant8> 


1?.   Coanunlcat  loa*:  VMP-Pn  (X).  AM/SSt,  Volca  (  >.  Talaitraph 
Otbar  , 


lotaraatlcoal  Radio  Call  Sl|a  g.D-J,n 

■adlo  Pra^uenclaa  Honltorod  

Othor  tfsrklatt  Fra^uanctaa   

Sefiedula  _^_^^_^___^_^_^ 


1 


Zk.       aavltatloo    l^olpaaol:       Loran    C    (    1,    Loran    A    (     ),    Oaalia    (     ). 
Dacca    (    I,    »b<aat    (    ).    lodar    (Zl  .    rachoaatar    K>. 


17.   Carco  CapaelCT  (XT) 


Saltad  Flab 
rrcsh  riab 


Froaon  Hah     80 

TIah  naal  

Othar  


It.   ''ardo  Spaca 

Huabar  Haaa 

Praexar 

Trry    l1oJ<1 
Taaka 110  ■ 

Other 


19.   Procoaalag  Cqoipaant  (Indleata  dally  capacity, NT) 


JO.   Tlaharloa  for  uhlch  Paralc  la  tequaitrd: 

Ocaan  Acaa   Par  tod     Spaclaa   Cont  anplalca   Caar  to  ba  U»ed 
•quid 

i£iifio_\       '50  Ottar  trawl 


n  AILASSIo'V.'p,^' 


31-3-77 


ICMP 


□tax 
Othar 


21.   nana  and  Addraaa  of  Agant  appointed  to  receive  any  legal 
procasa  laaaad  la  the  United  Statea: 


FlSWae  VESSEL  UKNTIflUTION  FORH  (F0REI6N) 


Petal t  Period  " 
Applied  For:  I-OT7 


3^-77-«007 

Application  ;io. 


For  Uaa  of  laaulng  Oftica 

"    "  State: S£&IB 

I.   Haaa.  o:  Veasal  SAWTA  ELVIRA 

J.   Vaaerl  »o.:  Hull  Ho.    CO-2 kaglatiatloa  -o.  2.353 

3.   nana  aad  Addreaa  ot  Owner       Naae  and  Addr«sa  of  Charterer 

»a.e  isaa* 


Addreat        r.?ireatT.  ciBTiTi:a<;_    93. 
mpRIB  -  6 

Cable  Addreaa ;  " 


A. 
5. 
6. 

7. 
10. 
11. 

13. 
lA. 


Hooaport    and    State   of    ^aglacry:              T.A   rnTmffA 
Type    of    Veaael  "   T« , 


Tonnage    (Croaa)  \  yy\ 


Oat) 


-Sfifl- 


Length   71.7    M.   «.   Sreadth   10.6  !»■  i.      Bralt  ?,?4  M. 

koraapower   1?O0    ako.   11.   Haalana  Spaed  kt 

Propiilalon:   Dlaaal  f  1,  Steao  (  ),  Dl  aiel /CI  ec  t  r  Ic  (  ). 

Othor  ^ 

Data  l.llt   1.954 

■oahar  and  Hatloaallc;  of  Peraonnal jq   Spanish 

Offlcara     f Croa   52       Othot  TSpoctty)  


Coaaonleatioaa:  »aP-f«  t).  All/SJ»,  Tolca  (  ),  Telegraph;  (  '. 
Othar - 


tatacsatlonal  tadlo  Call  Sign    «  a  »  a 
kadlo  Fraquaaclea  Monitored  .^^^___^^^__ 

Other  Working  Freauenclea   

Schadale 
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),    Loran   A    (     1,    Oaega    (     ). 


14.   lavltacioa  tgalpaaat:   Loioa  C  i 

Bocca  (  ),  Baaaat  (  ).  kadar  (1»,  Fachoaecar  f- ^ , 
Othar 


17.   Cargo  Capoclcy  (MT) 


galcad    riah 

CTO 

Praah    Plah 

Prolan   Flali   ^ 

676 

Plah    naal 

othar 

14.   Cargo  Spaca 

■nabar        »aaa 

Praaser 

Dry  Sold 

Taaka 

Otker   410   ■ 


1«.   Procoaalng  Iqalpaant  (Indicate  dally  capacity, HT) 
15  ^"  ^"i-  *»?      


20.   risharlaa  lor  which  Paralt  la  Raqueated; 

Ocean  Araa   Period  Spaclaa   Cont^epplatad   Cear  to  ke  Uaad 

(Froa-To)  Catch  CnT) 

n  AILAiraiC   1-3-77  ^4 

31-3-77  ^    , 


ICIAF 


5  and  6 


400 


Otter  traal 


naz 
Othar 


21.   naae  and  Addreaa  of  Agent  appoUitad  to  recateo  any  legal 

procaaa  laauad  in  the  Unllad  Scatei: 


3Ar>. 

It.   lavltAClon  C^ntpaant:   Loran  C,  (  ),  Loran  A  (  ),  Oaega  (  ), 
Dacca  8).  Ikaaat  (  ),  tadar  (fc,  Fatkoaatar  C), 
Other . . .^ — . 

17.   Cargo  Capacly  (MT) 


Salted  Flah  

Fraah  Flah  

Frosan  Flah    ■iX) 

riak  Ileal  

Otker  


It.   -argo  Spaca 

Hoaber        Daaa 


Fraaier 

Dry  aold 
Taoka   253 

Othor 


1«.   Procaaalag  E^alpaaat  (Indleata  dally  capacity, HT) 
15  looB  for  day — 


20.   Plahatlaa  for  ahlek  raralt  It  taquetted: 

Ocean  Area   Farlod     Soaclaa   Cantenalatad   Cefr  to  ka  Upaf 

n  Afuu.iic'V.'^f;'  '^■'^"'  '"' 

31.3-77       •'»'^* 

KlliB)    ]       360  Ottar  tml 

ICUr  5  and  6       uu 

Othar 

11.   riaae  aad  Addreaa  of  Agant  appl>latad  to  tacel»"e  any  legal 
procaaa  laaaad  in  the  United  Statea: 


FISHIK  VESSU  IKHTIFIUTION  FOIIM  (FMEICII) 


Peralt  Period 
Applied  For:    1.977 


SA77-O0O« 

Application  No. 


For  I'ae  of  leaulng  Office 
State:   SP4T1 

1.  laaa  of  Veaael       CIAlfPl  DT  TOwhlg! 

2.  Veaael  «o.:lluU  flo.   GC-1 geglatratlon  So.   2.8M 

3.  Raac  and  Addreaa  of  Ovaer       kaaa  and  Addreaa  o!  Charterer 
Kaae   COptytK.S.t. — 


Addreaa  ApABTAJO,  44E 
JJfiO 


Cable  AdJreaa_ 


A.  '  loaepott  and  State  of  <eglitry:  t.c  rtTii»<t 

5.   Type  of  Veaael  "  T  H 


».   Tonnage  (Croaa)       ^5^^^       (Hat)  

7.   Length    47,2   11-   «•   Ireadth   Q.S  «.   ».   Braft.X»a-  "'• 
10.   Noraepower   l6Qp    «hp.   11.   (la.lani  Speed  ki- 
ll.  Propoltlon:   Dleael  Jt  ) .  Stoao  (  ),  Dleael /II ec tr Ic  (  ). 

Other  . — 

13.   Date  gnllt    1.074 

It.   Duaber  aad  aatioaality  of  Peraonnal         '>5  -rr-**** 

Offlcara    5        Cteu   20       Otkar  (Specify)  


15.   Coaauolcationai  VHF-f«  I).  AH/SSk,  Volca  (  ).  Telegraph:-  ( 
Other . 


International  ladlo  Call  Sign   »-fl  B  d 

ladlo  Fraquenclea  Heoltored  

Otker  Working  Fraqnenclaa   

Sckednle 


FISHIM  nSSa  IDENTIFIUTIOII  FDtM  (FDIEICII) 


Peralt  Period 
Applied  For:  .   IgT? 


Application  ^o. 


For  Uaa  of  laaulng  Office 
State:   SEUI. 


1.  laae.of  Veaael      ATTflB 

2.  Veaael  lo.:  Hall  Ho.      eA,-3 


keglatratloa  Mo.    964 


3.   Kaae  and  Addreaa  of  Owner       »aaa  aad  Addreaa  of  Chatterer 

■  a.a  S.A.  P.  gnnSTRIAl  OALIJOA     

iddr.aaATda.  di  laa  Ca.iallaa. 

58.  TKo 


|/      Cakle    Addra.a      HITglRltA 


A.      loaeport    and    State   of    kegletry:    Cadla 

i.       Type    of    Veaaaft.t.J 

4.       Tonnage    (Croaa)  765,4  (p.t)    _ 


4W.7g 


J.   Laagtk  53,6     M.   1.   Iraadtk   9,3  s.   5.   Draft.4^  M. 


10.  '■oraapower 


1400 


akp.   11.   nailawa  Speed 


II.   Propalaloa:   Dleael  (X).  Steaa  (  ),  Dleael /tl ec t r ic  <  \, 


Other 
1966 


13.   Data  (allt 
1«.   aaakcr  aad  lattoaality  of  Peraonnal 
5       r  " 


33  apanlsha 


Offlcara 


Othar  iSpaclfy) 


IS.   CoaMnlcatloaa:  VIF-Fn  (X),  A(l/SSg,  Voice  (  ).  Telegraph.  (X> 


Othar 


' lattcaacloaal  tadlo  Call  (Iga 


B.I.T.X 


•      Dadlo   Freqoaoclaa   tlonilored  500   -2.182   -   1?6,6 

Otker    Verklng    Frequenclea . 

Sckednle  — 
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NOTICiS 


16.   Havli<ctoa  (qatpacol:   t-oran  C  (  ),  loraD  A  (  ).  Oa<t>  (  ). 
D«cc>  (  ),  lavsac  (  ),  tadar  (1),  FathoMCar  (3  > , 


FISHINC  VUUl  lOEHTIFIUTlOa  FOIH  (FMEIfiN) 


raralt  farlod   ^977 
Ayyllt4  For:  


Application  No. 


For  Use  of  Iiaulnt  Offle* 

SPAZH 


17.   Cargo  Capacity  (MT> 

Saltad  FlaK  

FrcBli  riah  


Protaii  riafc      ^^ 
Flah  n«al      

Othar  ^^^^^____^_^ 


18.   Cargo  Spaca 

Mu«b*r         Haaa 

Fracia  r 

Dry  HoM 
Tank.   257    B 
Ocher 


19.   Procasalng  Equlpaanc  (Indicate  dally  capacity, HT) 

20  Tna .  for  day  '. ; 


20.   Plsh.rl.a  for  which  Par.it  is  Kaqucat«d: 

Ocean  Area   P.r iod     Spec  lea   Cont enplated   Gear  to  ba  Uaed 
Il»  AIIABTIO  V-f^"      squid.  ^   '^"^''  ""' 

^y^6     iSiiSa.)         450  Ott«r  trawl 

Ilex 


ICNAP 


Othar 


21.   'Ian.  and  Addraaa  of  Ag.nt  appointed  to  tecelvfa  any  latal 
proceaa  iaau.d  la  the  United  !!tates: 


1.   Uaaa  of  Va.ael     flkltn 


2.  Vasaal  !lo.:  Hall  no.      BT  -  A      Retiatratlon  -o.   172^ 

3.  Na.e  and  Addreaa  of  Owoat  Haaa  and  Addrc.sa  of  Charterer 

■  a. .3. A  P.    DOUSTBIAL  CALL3BA  

Addreaa  Avda  d«  I.ag  Ca«alla«'  

58.  TICO 


Cakle  Addreaa   BITEHilSA 

4.  Noaeport  and  state  of  tegiatry: 

5.  Type  of  Veaael      O.^-B 


TIBO 


».   Tonnag.  (Crop.)   6CT,  3 (Net)      320 

7.   Laagth     ?3    II.   «.   Iraadth   9i?  M.   ».   Pratt  i         M. 

10.   Hora. power   ^^QQ    ahp.   11,   Maxioui  Speed  kt. 

U.   Propulaion:   Oieeel  (Z>.  Steao  (  ),  Dleael /Elect  ric  (  ), 

Other  " 

U.   Data  lallt   ^967 


14.   Haaber  aad  aatioaallty  of  Peraonnel     ^   Spanlah 


Other  tSpeclfyl 


29 


li.   Coanonications:  VSP-Pn  (  ),  A('/SS»,  »olce  (  ),  Teletraph.   I, 

Othar  ^ 

S.r.R.E 


iBternat iooal  Radio  Call  Siga  

Kadlo  Prequenciea  Noaitored  500-  2,  l82  -  156.6 

Other  Working  FreauenCiea   

Schedale  


16.   Havigatioa  E^aipaant:   Loraa  C  (  ).  Loran  A  (  >.  Onega  <  ). 
Dacca  (  ).  laaaat  (  ).  >adar  (1  >,  Fathoseter  (2), 


17.   Cargo  Capacltp  (HT) 


Salted  Piah  

Preah  Plati  

rroaea  Plah  ^^8 

Flah  llaal  

Other  


18.   Cargo  Space 

fluaher         Haaa 

Freezer 

Dry  Kold 

T«"k»   253  o^ 

Other 


1«.   Piocaaatat  I^atpaant  (Indicate  daily  capacity, HT) 

12  Ins.  for  (iay 


20.   Ptahertea  far  which  Perait  is  Requcated: 


Ocean  Area   Par  led 

rj  Aiuinia'YzY^'    avail. 

IClur  5  and  6       U>li.KO 

Hex 

Othar 


Spaciea   Contenplated   Gear  ta  be  Oaed 

Cat>ch  (MT) 


Ottar  trul 


440 


21.   Mane  and  Address  of  Agent  appointed  to  cecciv«  any  legal 
process  laaued  in  the  United  States: 


FISHING  VESSEL  lOENTIFICATION  FOIM  (F0IEI6II) 


3P,77.00// 


Petal t    Period 
Applied    For:    _ 


Application   No. 


1977                                 For    Use    of    isaulng    Office 
State:       SPAg 


AniEllTEIRA 


1.  (laae    of    Vesael 

2.  •easel   Ho.:  floll    No.         CO   -  ^ Peglslration   Ko.      3-6l2 


3.       Hane    and    Address    of    Owner  Haaa    and    Addre,ss    of    Charterer 

,„.  coasBtvACioir  alimehtos,  s.^^ 

Address  Apart .<10,  757  

LA  COROKA  -  


Cable  Address 


4.   lo.eport  and  State  of  Regiatry: 
O.T.B 


LA  CORURA 


_!&2_ 


5.  Type  of  Veaael 

262 

6.  Tonnage  (Croaa)         (Hat) 

7.  Length    ^^''    II.   «.   Breadth       !1.   «•   Oraft_j6 

10.  Horaepower  )j!_L_»''P'   ■>•   "aalaai  Speed  

11.  Propulsion:   Diesel  S),  Stesa  (  ),  Diesel/Elecl rlc  (  1, 


11.   Date  lallt 


Other 
1.974 


14.   auaker  and  Katioaallty  of  Persosael 
5 


16  aptiHah 


Of flcaca 


Crew 


Othar  (Specify) 


10 


IS.   Coaaanlcatloaa:  »»P-Pn  (1),  AH/JSi.  Voice  (  ).  Telegraph.-  (  >. 
Othar  ^ — 


latarnattoaal  Radio  Call  Slga  «  "  n  B 

Radio  Fraquanclaa  Honltored 


Other  Working  Freqnaactes   ^ 

Schedule  ______^_^__^_«__^_ 
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(    ),    Loraa   A    (    ),    Oaaga    (    ) , 


Saxca  (1),  laesat  (  ),  Radar  (I),  Fathooatar  ( 3> . 
Other  _^ . 


17.   Cargo  Capacity  (TIT) 


Saltad  Pish  

Preah  Fi«h  

Prosaa  Pish   30° 

Pish  Ileal  

Othar  


It.   Cargo  Space 

Huaber         Haaa 


Freezer 

Dry  Hold 
Tknka  '«0« 
Other 


H.   Processing  Eqalpaaat  (Indicate  daily  capacity, MT) 

8   for  da  y 


20.  Fisheries    for   which   Perait    is   Requested: 

Ocean   Area      Period  Saecles      Con^eoalated      Gear    to    te   Bsed 

(Froa-To)  CaKh    (MT) 

HW  AILAHTIO      1-3-77         atiujl  i /"  Otter     trawl 

ICHAP  31-3-77       lolijjj.  200 

5  and  6       ^i,,       <  i 

^^  other     N-       I 

21.  'laie  and  Address  of  Agent  appainted  to  recclvt  any  legal 
proceae  Issued  la  the  United  States: 


16.   lawlgatloa  tqalpaaat:   loran    (  ).  Lorsn  A  (  ),  Oaegs  (  ), 
Dacca  (  ),  Ravaac  (  ),  Radar  HI).  Fathoaeter  (J. 
Other  . __— „^ 


17.   Cargo  Capaciry  (HT) 


Salted  Flah 
Fresh  Flah  _ 
Frozen  Fish 

Fish  Ileal  

Other  


128 


IB.   Cargo  Spaca 

Huaber 

raeset 
try  Hbld  ,, 

tanks     '25  B 

Other 


19.      Processing  Equlpaant  (Indicate  dally  capacity. NT) 

12   Ta»  for  day 


20.   Fisheries  for  which  Perait  la  Requested: 
Oceao  Area   Period     Species   Contenplated   Pear  to  be  Used 
HW  AILABTIC  'I'JI-.fJ'''  aqulto/^  <=^V''    '"' 
I.C.I.A.P  31,-3-77  .  TT^     oo«        ottar  Iraat 

otbmr 


200 


21.   naae  and  Addraas  o!  Agcac  apfolntad  to  racalve  any  lagal 
procaaa  laaaed  la  cha  Unltad  Scacaa: 


A 


nsHMG  nssa  iDutiricAiON  foim  (fmeign) 


KAU^N 


SA7>-00/l. 


Paralt  Period 
Applied  For;  _ 


1977 


Appl  icat  ion  ?io. 


For  Uae  of  issuing  Office 
State:   S£&JS 


1.  Raaeof  Vesael  AJTOSKA 

2.  Veaael  «o.:  Hull  Ho.  ^1-5 Regiattation  Ho.    6117 

3.  Sane  and  Address  of  Owner       "ana  aad  Add[<iss  of  Charterer 

,,,,  Joaa  Puarta  OrleJo      

Addreaa  P^^^aaar,  2R  trava- 

•la  -  VIGO 


Cable  Addreaa    PKSCAPUZRTA 

«.   Hoaaport  and  State  of  kegiatry: 

O.T  B 
5.   Type  of  Veasel   "'•'•" 


VI30 


?8d  A 
4.   Tonnage  (Cross)      "^ '  *        ("etl  1 


iL. 


7.       Length 


37,3 


iraadth   "^'^  M.   ^.   Draft  3.90  «. 


BOO 


_ahp.       11.       HailDu-a    fpead 


IC.       Horsopovar 

11.       Ptopulalon:       Olaaal     (I).    Slaao    <     ),    Dl aaal /El ac t r ie     (     ), 


Othar  . 

13.  Data    BolU  1 , 969 

14.  HuBirvr    arid    N«tlonallt<r    of    r»rao&iicl_ 


Of f icara 


Crew 


10 


-«- 


Othar  (Spactfy) 


11,   CoaniittlcaCloaa:  VHF-Fn  (X),  *.M/SS»,  »olca  (  >.  Talagrjp^; 

Othar  _^ — 


letaraatlODal  Radio  Call  Slgo      »  n  P  V 

Radio  Fraquaadca  flonltorad  ____^ 

Otbar  Working  Fraquanclaa   . 

Schedula   ,  , 


FtSHIM  VESSU  identification  FORM  (FOREIGN) 


Perait  Period 
Applied  For:      1977 


ZP'tT'CO/^ 

Application  ?*o. 


For  fee  of  Isauir^  ofjace 
State:   ; SPAIE 

1.  aaae  of  Veaael   AREA  CQYA 

2.  Veeeel  Ho.:  Hull  l.o.   VI  -5 Rcglatratlon  Ko.    9.2t7 

3.  Nane  and  Addreaa  of  Owner       Haaa  and  Addreaa  of  Charterer 

,,.,  JESUS  YAJOTSIHO  SANIWB     

Address  Ap-%rtd0,  1.081  

VICO  


CaBle  Addreaa. 


4.   Hoaeport  and  State  of  Registry: 
O.I.B 


vr(w 


).   Type  of  Vessel 

4.   Tonnane  (Crossl       307, (Net)  

7.   Length     36,5   ,,    g_   iresdlh  ^>  ^   M.   »•   Draft   3,5 


10.   Horsepower 


600 


_ahp.   11.   Hasiau-3  l^peed 


11.   Propulsion:   Diesel  (J).  Steao  (  ).  Dls.sel /Hec  t  r  ic  (  ), 


13.   Date  Ballt 


Other 
1972 


14.   Hnab.r  aad  Hatlonallty  of  Personnel. 


-»*- 


Officers  Ctew  Other  (Specify) 


IS.   Coaaaatcatioaa:  VHF-PN  CI).  AH/SSB.  Voice  (  ).  Telejraph:   'X 

Other  , 

iBteraatloaal  Radio  Call  Slga      *  «  «  P 


Radio  Frequencies  Monitored    5<X)  -t2.l82  -  156,8 

Other  Working  Frequencies  ^^____ 

tckadule  ^ 
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Noncis 


t 


3^  77-00/ J 

16.   Havtsatlon  Cqulpacoc:   Loran  C  (  1.  Loraa  A  (  ),  Onega  <  ), 
Decca  (  >.  Mavaac  (  ).  Radar  (2),  Fathoaecer  (  3. 


17.   Carfio  CayaelClP  (tlT) 


Saltad  Flan 
Fraah  Fiah 
FrolCD  Piah 

riati    Ileal    

Other    


300 


IS.       Cargo    Space 

rlwber  Ha»e 

Freezer 

Dry    Hold 
I.ok.      195    ■ 
Other 


19.       Froceaalng    Equipment     (Indicate    dally    capacltF.MT) 

10  Ins  tir   day 


20.   Flshcrlca  for  vhlch  Peralt  is  Requested: 

Ocean  Area   Period     Spec  ies   Contenplated   Cear  to  ba  Oaed 
(Fro«-To)  Cafch  (MT) 

KM   ATLAJITie   '-3-77    »<ial«i  ( 

31-3-77   loligo  J   240 


I.O.H.A.P 


5  and  6 


Ilex   I 
other  I 


Otter  trawl 


21.   'tana  and  Addreaa  of  Agent  appointed  to  receive  any  legal 
procaas  Isauad  In  the  United  States: 


FISMK  VESSEL  lOeHTIFIUTIOII  FORM  (F0IEI6N) 


Peralt    Period 

Applied    For:    _ 


1977 


JA-77-OO/y 

Application    No. 


For    Uac    of     issuitig    Office 
State:      3PAIH 


1.       Haae    of    Vessel 


RBTTMI 


GI-4 


Registration    «o.     1.969 


2.  Veeael  tio.:  Hull  no. 

3.  Nanc  and  Addresa  of  Owner       Hana  and  Address  of  C^atterer 

Harvalfer.S.A. 

Haaic  I . — 

Vicente  Saceo,    23 


MASRH)  .29 


Cable  Address^ 


A.   Hoaeport  and  State  of  ^aglatry: 

O.T.B 
i.       Type  of  Veaaal 


VIGO 


285,4 


6.  Tonnas*  (Cross) 

3.605 

7.  Length      ^7,  ^  M.   B.   Breadth  _8 M.   9.   I)raft_J ^. 

10.  Mortepower     1 2QO   a  h  p .   11.   Haxtnui  Speed k  t . 

11.  rropultlon:   Dlcael  CD .  Staao  (  ).  Dl eacl /LI ec t r  Ic  (  ). 

Other  •■  !_ 

13.   Date  Built      1Q75 


14.  Nuabcr  and  Nationality  of  Pcraonncl 9i  ■p^^^.^^ . 

Offleara       2 Crew      IQ     Other  (Specify)  

15.  Coonunlcatlona;  VHr-fM  a).  Ml/SSB,  Voice  {  ),  Telegraph,  ( 

Other " — 


laternatlonal  Kadlo  Call  Sign  E.C.Y.S 

Radio  Frequencies  Monitored  

Other  Working  Frequencies   

Schedule 


S^77-00/y 

16.   navigation  ^uipaeot:   Lorart  C  (  ),  Loran  A  <  >.  Onega  (  ). 
Decca  (  ),  Havaat  (  >,  tadar  T).  Fathooeter  (  ), 
Other  ___^ 


17.   Cargo  Capacl'.y  (HT) 


Cargo  Space 
Huaber         Haac 


Salted  Fiah 
Fresh  Fiah 
Froxan  Flth 

Fish  Ileal  

Othar  


53 


Freezer 

Dry  Hold 

Tanks 

Other 


m, 


19.   Proccaslng  Equlp.ent  (Indicate  dally  capacity. NT) 


12 


Ins  for  day 


20.   Flaherlas  for  which  Paralt  is  Requested: 

Ocean  Area   Period     Spec  lea   Contenplatcd   Ceat  to  be  Uaed 

(Fro«-To)     loltKOf^  Catth  (MT) 
HI  ATLABTI3  1-3-77     =; — ^l 

31.3-77     Il«   \   ,eo 

;  Otter  trawl 

other  I 


31.3-77     ^•'' 
ICNAP       5  and  6   aqui^ 


21.   *lane  and  Addresa  of  Agent  appointed  to  cacclvb  any  legal 
procaas  taa.cd  In  the  United  States; 


FISNIHG  VESSEL  IDENTIFICATION  FORM  (FOREIGN) 


PcrDl t  Period 
Appl led  For:  _ 


1977 


Application  No . 


For  Use  of  Issuing  Office 
SFAIH 


1.       na.e    of    Veaact 


eOHBABOYA  II 


2.       Vesael    Ho.:   Hull    no 


VI  -  5 


Regist  rat  Ion  Uo. 


9.306 


3.   RaMC  and  Addiess  of  Owner       Naae  and  Address  of  Charterer 

Address  <;■■..  T  T.aT.  >•  4  n /■  n   ?}       

VIGO 


Cable  Address 


A.   No.eport  and  State  of  Registry: 
5.   Type  of  Vessel  f^.T.B 


LAS  PAIMAS 


t.   Tonnage  (Cross)  X1Q,2      (Net)     230.14 


7.   Length     38,3   II.   8.   Sr.adth    8,5  M.   ».   Draft M. 

10.  Horaapower     960    ahp.   11.   Maxlnu^  Speed  ht. 

11.  Propulsion:   Diesel  K  >•  Staao  (  ),  Diesel /Elect  tic  (  1. 

Other  _i_ 

13.  Date  gnllt    1.973 

14.  Nuaber  and  Nationality  of  Paraonnal 20 apanlah 

Offleara      ♦ Craw     16     Other  (Specify)  

15.  Co.nunlcatlona:  VUF-m  ?  ),  A«/SS>,  Voice  (  ),  Telegraph   X' 

Othar  , . 

I.tara.tlonal  Radla  Call  Sign    B. 0.0. II 


Radio  Frequanclas  Honltorad      500  -  2162  -  156,8 

Other  Working  Fraquanclaa 

Schedule 
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Decca  (  ),  Havaat  (  >.  Radar  1(2),  Fathoacter  (2, 


NOTICES 
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5P-77-00/S- 

(1,    Locan   A    (    ),    On.ga    (    ). 


17.   Cargo  Capacity  (IIT) 


Saltad  riah 
Freah  Fiah  _ 
Frosan  Fiah 

riah  Ileal  

Othar  


330 


18.   Cargo  Spaca 

Wuaber         Mane 

tracier 

try  Hoi -I      - 

taaks   300  n 

•  thar  t 


19.   Procaaaing  Equipacnt  (IndtcatB  dally  capacity, tfTI 

12  Tons  for  day 


20.   Fisherlca  for  which  Paralt  is  P.cqueated: 

Ocean  Area   Period     Species   Cort^t  enplafd   Cear  to  be  Used 


mi  AILABTIC  3,.3_-^  Ilex 

I0NA7  5  and  6         aquld^ 

Other 


230 


Otter  trawl 


21.   'la-.e  and  Address  of  Asent  apiplnted  to  receive  any  legal 
proceas  issued  in  the  United 


3^-77-00/4 

16.   NavlgatloD  Cqulparot:   Lorai  Ic  (  ),  Lecan  A  (  ).  Onega  (  ), 
Decca  ('  )  ,  Navsat  (  ),  ladarK^),  Fathonater  (^  ) ,  ■ 


17.   Cargo  Capacl-.y  (MT) 


Salted  Fiah 
Freah  Fish 
Frosen  Fish 

Fish  Ileal  

Other  


18.   Cargo  Space 

Hu.be  r         iiane 


Dry  Hold 


480 


228 


Tanks 
bther 

I 
19.   Proccaalng  Equlpaant  (Indicate  dally  capacity, MT) 


nSHINC  VESSa  IOEHTIFIUTION  FOtH  (RHIEWN) 


Pcr.lt  Period 

Applied  For:  1.977 


SP-'TT-oo/A 

Application  '.:'.  

Fcr  Ise  cf  Issuing  Office 

S'ste:   SPATH ^ 

1.  Naae  of  »aaael  TORALLA 

2.  Veaael  No.:  Hull  No.       VI  -5      teglstratloi  :;c.  q.315 

3.  .  Nanc  and  Address  of  Owner       Na.e  and  Address  cf  CV.atterer 

na.e  P.  YASCO  aAlL^\,    S.A. 

Addresa  OailI.Aa.^.  97 

VISO 


Cabie  Addresa 


4.   Ho.eport  srd  5ta:<  of  Registry: 
O.T.B 


VltW 


5.   Typ*  of  V'easri 


126 


6.  Tonaage  (Croasl        *^5,1  (Nat) 

7.  length     *^'*      11.   «.   Sreadth  2l2—^-       '-   Draft4.30 
1200 


10.   Horacpcvet 


_shp.   11.   naxlmi^  Speed 


11.   Propulsion:   Diesel  i^-i,    Staan  (  ■)  .  Diesel  .'CI  ect  r  Ic  (  1. 


13.   Date  9ul It 


Other 
1973 


25  Spanish 


14.  Nu.bet  and  Nationality  of  Peraonnel_ 

4             21 
Officera  Crew  ^   Other  (Specify)  

1  • 

15.  Coonorlcations:  V!1F-Fn  (j),  AM'SSS,  Voice  (  ),  Teletraph   X 


Other 


E.E.B.V 


International  Radio  Call  Sign  

ladio  Freouencles  nooltored  500  -  2.  1 82  -  156,6 

Other  Working  Frequencies   _^_^^^_^^^^_________^__^__ 

Schedule  


FISHING  VtSSEl  lOENTIFICXTION  FOXU  (FOIEIGN) 


PerDl t  Period 
Applied  For:  _ 


1.977 


1 .   Naae  eZ     Vessel 


Stat  e: 

T3DCR0 


Application  Nv--. 

For    Viae    of     Issuing    Ofttcr 

SPAIH 


gl-^ P.egiatration  Ko.   ,  q^^ 


2.  Vessel  Wo.:  Hul  i  Vj. 

3.  Nane  and  Address  of  Owner       Nanc  and  Address  of  Chariirer 


Na.e   f^.aT»^^^  y  Vlri^l  aTr„t,Ar,r^„  , 
Address  VAHlIt^  ~  V<T"V.--ii;A,  1   . 

MABCT  lTCA;rT.V-.TIP.k\ 

Cable  Address 


20.'   Fisherlaa  for  wbich  Per.lt  la  Requested: 


ucaan  Area   Period     Sp.cl.e   CoBtenplatad   Cear  to  ba  Used 

(Fron-To)  /-  each  (HI) 

HV  AILABTIC  1-3-77         ■" 
31-J-77 


ICNA? 


5  utd  6 


paciaa  i 


Other 


I 


370 


2t.   *Tan«  and  Addraas  of  Agent  «p  otntad  to  r«c«lv«  any  la(*l 
precata  Isauad  ia  the  United  Stacca: 


Ottar  traiA 


"N 


rARTH 


*.  Hoaeport  and  Sta:c  of  ^tglatry:  ___ 

i.  Typt  of  Vessel  [ Q.^.B 

6.  Tonnage  (Croaa)    4fQ.2 (Hat)  

'a  Length    44.7    It.  t.       arcadthQ^j     M.   9.   Praf  a,2S 

10.  Horsepower   1500 ahp.   11.   NailBun  f,)ced  _^___^___^ 


11.   Prcpulslon:   Dltael  ( D .  Steae  (  }.  Dlcse 1 /CI cc t r ic  (  \, 
Other  ' 

13.  Data  Built   1975 

14.  Huabar  aad  Hatloaallcy  of  Peraoonel    23   eponieh 

Offlcora     2 Craw    21       Other  (Specify)  


19.   Comannicatioaa:  VHF-Pn  (t).  AM/SSB,  Voice  (  1.  Telegrarh.   (  X> 
Othar  „ 

E.C.Z.C 


iBtaraational  ladlo  Call  Sign 
Radio  Fra^uancies  Monitored     500  -  2. 1B2-  156,6 
OChar  Werklag  Frequaaciaa   _„^_^^_____^^.^___^_^_^ 
Schedule  , , ^ 
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NOTICES 


i    ^ 


It.       Ilavl(atlai<    Cqalpaeot:       Lor«n    C    {     ).   -loraii    A    (     ).    0»«t«    (     ). 
0«cc>    (    ),    ■•v»«t    (     ),    l»il«r    (2),    F«thoaecer    (     ),  * 


0« 
Other 


17.   Cargo  Capacity  (HT) 


Sailed  Flah 


Fr^nh  rish 

Proxcn  FiBh 

415 

Flfh  M*«l 

Other 

18.   Carto  Space 

Hu»ber         »■■• 

Frcexcr 

Dry  Hold 

3 
Tank.   360  m 

Other 


19.   Proceaalot  C^Hlpaeat  (Indicate  dally  ca^ac 1 ty .NT ) 


20.   Fl«her»e«/lor  which  Per.lt  H  teqixsleil 


Ocean  Area   Perl<»<l     Speclea   Con  t  enc  la  t  ed   Cear  to  ba  Bead 
(Fro.-To)  Ca<ch  (MT) 

ir»  ATLAHTIC    j;3;77       ,quU       f 

ictus  s'-Kl  6       I«li«£j  «10  o^t,r  trowl 

hoz     i 

other    L 


21.       'lane    and    Addraaa    o'    Agent    appointed    to    receive    anj    legal 
proceas    las.ed    la    the   United   States: 


li.       Ila<l(atl<>.    t«.lpaent:       Loran    C    (     ).    Loran    A    (     ),    Onega    (     ). 
Dacca    (    ),    «a»aat     (     ),    Hadar    (1).    Fathooeter    (2). 
Other „ _^ 


17.   Cargo  Capacl-F  CT) 


Ig.   largo  Space 

nu.ber         Ha.e 


Salted  Flah 
Fresh  Fish  _ 
Froxen  Flab  , 

Fish  Ileal  

Other  


465 


Freerer 

Dry  llol'l 

Tanks 

Other 


228 


19.   Frocaaslag  («.lpaent  (Indicate  dally  capacity, NT) 

16  Ton  for  day 


20.   Flsherlaa  far  wMcb  Par.lt  Is  le^uested: 

Ocean  Area   Period     Spaclea   Contenplated   Cear  to  be  Oaed 

119  AILWI7IC<'"-''>>  Ciich_itlIJ_ 

1-3-77  equid    (  Ott«r  trawl 

ICHtf  31-3-77  loiieo   \       3,0 

S  and  6  !!•» 

Othar 


21.   -lano  and  A44reaa  o!  Agent  appointed  to  receive  jay  legal 
procaas  Ise.ad  1.  the  U.lted  States: 


FISMIIIC  nan  IKNTIFICATIOII  FORM  (FOIEIGN) 


Per.lt  Period 
Applied  For:    1977 


Application  »o. 


For  Uac  of  Issuing  Office 

State:   SPA  111 

1.       Ha.e.of    V-aael    PyOITE    PEDRIKa 

1.      Veasel    Ho.:  Hull    tlo.  VI-5  (eglattatlon   So.   fifiJX 

J.       Ma.e    and    Address    of    Oi.net  Nana    and    Address    of    Charterer 

»,^  P.    PAULIWO   PREIRE,    S.A.        

i^trtf    Avd.ORIlLAMAB,   a/n 

VIOO  


Cable  AddressBEFRSYPBSCA 


*.   Ho.eport  and  State  of  Registry:  _ 

O.T.B 


VIGO 


S.   Type  of  Vessel 


6.   Tonnage  (Croas)     *^'•^ (Net 


Jfll_ 


"t*  n.   e.   !readth  _J_t}__:t .       ».   Draft   *i'  «. 


1.320 


7.   Length 

10.  Horaepower 

11.  Propulsion:   Diesel  (I).  Steao  (  ).  Dl esel /tl ec I t Ic  (  1, 


_ahp.   11.   naslBu-a  Speed 


Othar 
1.966 


13.  Dace  lullt 

14.  Nu.ber  and  Nationality  of  Personnel_ 


24  Spanish 


Officers 


Crew 


18 


other  (Specify) 


IS.   Co.nunlcatlons:  VnF-FIl  (X),  AI1/SS«.  Voice  (  ),  Telegraph;  (*•). 
Other — 


Ibternatlonal  gadlo  Call  Sign      y_T_B.1 

tadlo  Fre,oenclea  Monitored      500  -  2.182  -  156,8 

Other  Working  Frequenclea _^ 

Schedule 


FISHING  VESSEL  lOENTIFIUTION  FORM  (FOIEIGR) 
19T7 


Peralt  Period 
Applied  For: 


Application  No. 


For  Uac  of  Isaulng  Office 
SPAIH 


1.   Haae  of  Vessel 


PESCAPUBliXA  PRErao 


2.   Vcsael  Mo.:  Hull  No. 


VI-5 


Registrar  Ion  tio. 


9.229 


3.   Hane  and  Address  of  Owner 

PESCAPU2RTA,    S.A. 


Haae    and    Addrcsa    of    Charterer 


Kaae 


Address 

flla,       VTCQ 


Cable    Address^ 


PESCAFUEHTA 


? 


^ 


t.   Ho.eport  and  State  of  Keglatry:       VtBO 
J.   Type  of  Veaael         O.T.B 


6.  Tonnage  (Croaa)  290.9       (Net)  ]}}. 

7.  Length     37.3   II.   «.   Sreadth    7.4  «.   1  ■       Draft  3,90  1. 

10.  loraapower   800     abp.   II.   Maal.u^  Speed  kt. 

II.-  PT.pulalo.i   Diesel  (X).  Steao  (  ),  Diesel /tl ectr Ic  (  ). 

Other ___„ '■ — 

11.  Data  lullt    ^-972 

^^^^  j^j  gatlo.allty  of  Peraonnel    20  spBnlah 

outers      4       Crew  _lf Other  <Spacl«y)  

IS.   CoaaMlcaclona:  V'lF-Ptl  (I).  AH/SSB,  Voice  (  ).  Telepraph;   ( 
Othar - 


l.tar.at lonat  tadlo  Call  Sign 

|a41o  rvalue. clas  Honltored  

Other  Working  Frequenclea   

tchad.la  . 


S.C.A.X 
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16.   navigation  Equlp.cet;   Loran  C  <  ),  Loran  A  (  ),  Onega  (  >. 
Dacca  (  ),  Havaat  (  ),  tadar  (1).  rathooeter  ^). 
Other  .    


17.   Cargo  Capacity  (HT) 

Salted  Flah  

Praah  Fish  

Frosen  Flah    270 
Fish  Ileal  


IB.   Cargo  Space 

hu.ber        llaae 


r reexe  r 
Cry  Hold 
lrank.'33 


Other  I 

19.   Processing  Equip. enc  (Indicate  dally  capacity, MT) 

6   lona  for  da  y 


20.   Fisheries  for  which  Per.it  is  P.equested: 

Ocean  Area   Period     Species   Coi^t  enp  laced   Gear  to  be  Used 
NW  ATLAHTIC  (froi-To)    g^^jj  f~  C^ich     (MT) 

1-3-77 


lOKAP  31-3-77         Ifiiifio 

5  and  6     ^'' 
Other 


1 


£00 


Otter  trawl 


21a   Nanr  and  Address  of  Ajeat  apiiolnted  to  receive  any  legal 
process  Issued  In  the  United  S tates : 


li.  Navlsatlon  tqulpaent:  Loran 
Dacca  (  ),  Havsat  (  ).  Radar 
Other  _^ 


(2),  Loran  A  (  ),  Onega  (  ), 
(2),  Fathooeter  (  ), 


17.   Cargo  Capacity  (MT) 

Salted  Fish  

Fresh  Fish  

Frozen  Fish 

Fish  Ileal  

Other  


18.   Cargo  Space 

tJu.bcr         Ha.e 


reezer 

try  Hold 


720 


tank.   20e.*3    n 
*ther 


19.   Processing  Equlpaent  (Indicate  dally  capacity. MT) 

8      Tons  for  day 


20.       Fisheries    for   which   Peralt    is   P.equested: 

lOcean    Area       Period  Spec  lea      Contenplated      Cear    to    be    Used 

(Fron-To)  ^Cafch    (MI) 


ira  AILAHTIO  ^l-l-JJ  equid 

31-3-77 
ICHAP  5  and  6  l«li£0.^       ^^Q 

nex 
oHiar 


Ottar  trawl 


21.   *Iane  and  Address  o?  Ajent  appointed  to  receive  any  legal 
process  Issued  la  the  United  States: 


1 


FISHING  VESSEL  IDENTIFICATION  FOIM  (FOREIGN) 


Perolt  Period 

Applied  For:  1.977 


3^.77-£04O 

Application  No.  ^ 

For  Use  of  Issuit.g  Office 

SFAiX 


PESCAPUSRTA   TF-RTmn 


1 .  Ra.e_  of  Vessel 

2.  Vessel  Wo.;  !<ull  «o.     VI  -5 Registration  «o. 

i.       Nanc  and  Addross  of  Owner  Nane  and  Addre.ss  of  Charterer 

Ka.e   PESCAPUiRTA.  S.A.         

AddressOBHI-AttAR,    2«   treveeia 

„VI(KI 

Cable    Address       PESCAPllFJjTA  ;_ 


4.  Hoiieport    and    Slate    of    ^eglalry:  VIGO 

5.  Type    o!    Vessel    O-T-^  


442,1 


b.        Tonnattr     CCrossl 

7.       Length   ___A1ilL-"*       ^-       Sreadth       9,5     ;i .       S,       Draft   ♦t256*i. 

1200 


10:       Hor sepove  r 


_shp.       II.       HasiBu^    fpecd 


11.        Propulsion:        Hiesel     (Z),     Steao     <     ),     Olesel/Clactrlc     (     \ , 


13.        Date    Built 


Oilier    

1.974 


lA.       Nuabcr    and    Nationality    of    Personnel 


26       Spanish 


Off  leers 


Crew 


22 


Other    (Specify) 


15,       Coonunirat  Ions:     V!1F-FM    0   ),    *r"SS»,    Voice     (     >.    Telegraph;     % 

Other  

E.G.A.S 


international  Radio  Call  Sign 

Radio  Frequencies  Honltored      500  -   2.182-  156^8 

Other  Working  Frequencies   

Schedule  


FISHING  VESSEl  IDENTIFICATION  FOIM  (FOREIGN) 


Pore  i  t  Period 
Applied  For:  _ 


1.977 


Application  No,  


For  Use  of  Issuing  Office 
SPAIM 


1.   Maae  of  Vessel 


State:   

PLATA  L-  UD30R 


2.   Vessel  No.:  Hull  'lo. 


ca- 


Registration  Uo. 


1.937 


3.   Nanc  and  Address  of  Owner 

rcs;iUT:?jAS  "AHiir.'Nss 


Nanr  and  Address  of  Charterer 


Address  ^y^^  Ca  IvD  Satole 

83,  ::akih  (Poi;r^v::DRA) 

Cable    Address     FESttAR 


KARm 


4.  Hoaieport  and  Stale  of  Registry:  

5.  Type  of  Vessel  0 .t ."B 

6.  Tonnage  (Cross)  A93.  ^        C't)-      * 

7.  Length     dA,^  H.   6.   Breadth   g  j   M .   9.   Draft  4  ??  **' 

10.  Horsepower      1 200  s  h  p .   11.   Masleu's  Speed  kt. 

11.  Propulsion:   Diesel  (X.  Steao  (  ).  Dl  ese  t /El  ec  t  r  ic  {  V. 

Other  " '  -•_ 

13.  Date    Built     1     ,1374 


_21_ 


14.  Nuaber  and  Wattonality  of  Personnel_ 
Officers      4       Crew     19      Other  (Specify)  

15.  Coanunlcac  ions:  VHF-PK  IC  1  ,  Atl/SS8.  Voice  (  >,  Telegraph,   :Z 

Other  

International  Radio  Call  Sign  


Radio  Frequencies  Honltored  500  -  2-lfl?  ^  t5£.8 

Other  Vorking  Frequencies   

Schedule 
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NOTICES 


SP.77-oea/ 

li.       llavi(aclo«   t4«t»a<<>t:       loran    C     (     ).    l.or«n    A    (     ).    On.j.     '     I, 
D«cc>    (Z).    ■•»•«•-    (     ).    >a<ar    Z>.    FathoMtar     (X> . 


i;.      Cargo  Cayaclly    (IT) 


Salcad    flaS    

rraah   Hih 

rroiaa  Flah  ^60 

Flah   lUal   

other   ^ 


18.      Cargo   Spaca 

tlwbar  Ha«a 

Vracivi 

!>r»   'lolil 

TaikJ    1jO    m 

Ocbar 


11.       Procaailng    I^atpoaac    (Indlcata    Jallj    ra»ae tty.HT) 
14  Tons  for  d^ 


20.       Haherlaa    fot    imitli    P«r«lt    l»    BaiJaatad: 

Ocaan    Area      Parl«<  Spaclaa      Con  t  enpla  1  arf      Caar    to    ba    <laad 

Otter  tra.ll 


!r.Y  AILABTIC  'l'_'^"        9<SUid     ^-iii£!l_Ulli 


ICNA?  31-J-77  tollCT 

S  Md  6         Uax 
Other 


370 


.M.  •:»-<€    anJ  Addraaa  o!  Asfnt  appointed  to  race.™  inr  latal 
procaa)  Isauad  In  the  United  ';t3te»: 


i 
I 


nSMIM  «ESSU  lOENTirtaTIOII  FORM  (FOtEIGH) 


Parslt  Period 

Applied  For:     1  .^TJ 


SP'Tt'Oon-x. 

Application  No. 


For  Laa  of  laaulag  OffLra 

State:   SEALS 

I.   liaae  ol  veaael     XSOTISlBO , 


J.   Vaaael  Ho. i  Hull  "o.    VI-? Raglat  rat  loo  ■io.t.'i'iA. 

3.   Nanc  and  Addreta  of  Owner       Haaa  and  Addrcaa  of  Charterer 

,,„  rrscABOA.s.A. 


aigtu,   35 


nao 


Cable  Addraao_ 


4,   Hoaeport  and  State  of  Reglatry: 
J.   type  of  Veaael  O.T.^ 

ft.   Tonnage  fCrosa)  _ 


VIGO 


♦39.7         (».t) 


7.       Lenpth  ^7,2        „_       g_       !readth      9,5      -i .       9.       Oraft.fi,JQ.   n. 


1.400 


_ahp.   11.   Haalsai  Speed 


10.  leraepowar 

11.  Propulalon:   Dlaael  G[  >  .  Staaa  (  ).  01  eae  1 /H 1  ec  t  r  U  {  'I, 


1}.   Date  BulU 


1.975 


27 


14.  Huoher  and  Nationality  of  Peraoonel 

Offlcera     2 creu     25     Other  (Specify)  

15.  Coonunlcatlona;  IHF-FH  a).  At'/SSB,  Voice  (  ).  Tele«Iap^.  J). 

Other 

international  Radio  Call  Sign     g.G.Z.f 


ladlo  Fraquenclea  Honltorad    •iCK)   -  ?  lH?  -  '?<,» 

Other  Working  Frequanciea  ^__ 

Schedule  ^ 


14.   Navlgatlo*  t««lpaont:   Loraa  C  (.  )  .  Uorao  A  (  ).  Onegj  (  I, 
Dacca  (  ).  »»vaat  <  ).  ladj,  (I),  rithoaeter  (^), 


17.   Cargo  Capactey  (nT) 


Ig.   Cargo  Space 

Huaber         ^Japc 


Salted  Flaa 
Fresh  Flah  _ 


Freercr 

Dry  Hon 


r Pi.h     520        Ta-k.   253  m 

Flah  Meat  Ot-ier 

lather  __^^_^__^_— ^^.— ^ 
15.   Procaaalog  Iqolpaant  (Indicate  dally  eaparlty.HT) 


15  Tons  for  il«y 


20.   Flaherlaa  fot  which  Paralt  la  P.enueated: 

Ocean  Area   Period     Spec lea   Contenplated   Cear  ^o  be  Uaed 

IjjlA?      31-J-77  .   LoligoN  otter  trawl 


6    Ilax 
Otbar 


410 


II,   raoa  and  Addraaa  of  Agent  topolnted  ro  racclee  any  legal 
procoaa  laaaod  to  the  Uolteo  Stateei 


I 


FISHINC  VESSEL  lOENTIFICIITION  fOtH  (FOIEIGN) 


3P.77-00>3 


Pcralt  Period 
Applied  For!      1977 


Appllcat Ion  No. 


__         For  Uae  of  laaulng  Office 
State:  SPAIK ] 

PDEHTi  ;:ino.f  


1 .  Naae,  of  Veaeel 

2.  Veaael  Ho.:  Hu ;  1  do.    VT  -  "i geglatratlon  5o.   q.4T7 

J.   Kane  and  Addresa  of  Owner       Naaa  and  Addreaa  of  Ciarterer 

Haaa  JQi"  PJ.TirA  ALVAKJZ 

Addreta 
HOC- 


Cable  Addreaa_ 


4.  Hoaeport  end  State  of  Reglatrp:  T.JS  Pt'."  f. 

5.  Type  of  Veaeel  n  T,T1 

t.  Tonnage  (Croaa)  J14.1      (Net)  i21,'it 

7.  Leagth     39,4  M.   «.   •raadth    8,5  M .   ».   graft  3,50  ., . 


10.  Horaepower    IZSO   ahp.   11.   nailao-i  'jeed  

11.  Propulalon:   Dleael  (X).  Staaa  (  ),  Bleael /ri ec t r ic  (  1. 

Other , 

IJ.      Data   lall|  1-974 


kt.» 


14.   loakar  and  latloaility  of  Peraoanel_ 


20     snuilsh 


ipania 


Off  Icara 


Crew  1   Q         Other    (Specify) 


IS.      Coaaaalcatloaa:    VHF-PTI    (Z),    AH/SSI,    Voice    (    ).    Talegraph-/    ( 
Other 


Itlarnatlooal  ladlo  Call  Sign 

ladlo  Fraqaenclea  tloaltered  

Other  Harking  Freqaenclap   

gckadale  __^_^_^^^_ 
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C    (X),    Loran   A    (     >.    On«ga    (    ), 


16.   navigation  Cqalyaaat:   Lorsa 

Dacca  (  ).  lavaat  (  ),  ltadar'(X),  Fachoactcr  (X) 
Other ^ ,  


17.   Car(o  Capacity  (NT) 

Salted  Flah  

Fresh  Flah  

FrotCQ  Flah 

riah  Meal  

Other 


1    It.   Cargo  Spaca 

I         Bwbf  r         Ba«e 

^reeaer 


390 


Dry  Hold 
Tanka    149 
Other 


.3  . 


"■■"— I 

19.   Proceaalng  Equlpaent  (tndlcaie  daily  eapecity.NT) 

6  Tons  for  day 


20.  ■  Fiaherlea  for  which  Paralt  la  Requeated: 

Ocean  Area   Period     Spec  lea   Contenplated   Ccar  to  be  Uaed 

m  ATLAHIIC<Y_YJ.^''>    squid  r -CslsJL-LULl. 

ICKAF  31-3^77     LolKo  \  Ot tar  trawl 

5  and  6  Ilax  -'         ^^ 
Other 


21.   Mane  and  Address  of  Agent  epptolnted  to  reccls^c  any  legel 
process  Issued  in  the'Unlted  Ststea: 


FUHIRG  VESSEL  IDENTIFICATION  FORM  (FOtEWN) 


Peralt  Period 

Applied    For:  1.977 


SP-77-00*./ 

Appl  Icat  Ion    :<o. 


For    Use    of    Issuing   Offlc 
Sm«:       SPATM 


1.       Haae    of    Vessel 


aiUROA 


0.4O6 


2.  Vessel  No.:  Hull  No.  VT  -S      Reglstraiion  ;;o. 

3.  NsNtf  and  Address  of  Owner       Maoe  and  Addit^ss  of  Charterer 

Address        Avda,    San  Francleeo 

29     VICO 

Cable  Address^ __^^^_ 


4.  Hoseport  and  State  of  Registry: 

5.  Type  ef  Vessel  O.T.E 


T-A-^  PiT*'t«; 


Tonnage  (Gross)      2^7. 3       (Wet)     l65^60 


7.   Length     33|<    II.   e.   Breadth   6     M .   ».   Praft  j  o^ 
10.   Horsepower    fiOQ shp.    11.   Maslsu^  Speed  


11.   Propulsion:   Diesel  XX'-  Stean  (  ),  Dlesel/Llectrlc  (  S, 
Other 


13.  Date  Built     1  ,91 A 

14.  Nuaber  and  Nationality  of  Fer Sonne  1 y)  apqni>^'^ 

Officers  4      Ctew     Ifi      Other  (Specify)  


15.   Coanuntcations:  VHT-FM  (Xl,  AM/SSB,  Voice  (  ),  Telegraph   {  ), 
Other 


C  (X).  l-oran  A  <  ).  Onega  (  }, 


16.   Navigation  Equipacnl:   Loran 

Dacca  (  ),  Navaat  (  ).  Radar  (Z).  Fathoocter  <  -^ 
Other  ^ 


17a   Cargo  Capacity  (MT) 

Salted  Fish  

Fresh  Fish  

Frozen  Fish  _ 

Fish  Meal  

Other  


j    IB.   Cargo  Space 

I         Kuatber         Ua 

vrcecer 


200 


bty  Hold 

Tanka 

Other 


19.   Processing  Equlpoent  (Indlcace  dally  capacity. HT) 

6  Tons  for  day 


20.   Fisheries  for  which  Peralt  Is  Requested: 

Ocean  Area   Per  lod     Spec  las   Cont  enplated   Gear  to  be  Used 

(Fro.-To)  Carch  (MT) 

»v;  ATLABTIC  1-3-77   squid    '" 
3 1 -3-77 
ICllA?        f5  and  6   blUfS  (    ...     Otter  tranl 


Ilex 
Other 


200 


21.   *:aBp  and  Addresa  'of  Agent  appointed  to  reccli/'c  any  legel 
process  Issued  in  the  Halted  :Statea: 


laternat  lonal  tadio  Call  Sign   ie  n  T  A 

Radio  Frequenciea  Honitored  

Other  Vorklng  Frequenciea   

Schedule   


31 

SI 

1 

a  •• 

:.. 

•  a 


?3 


;   s    s   :   i   :   s   :   :   :   s   :   :   :   s   s    g 

k».t.ki.k».wkkk 

iiiJi53JSiS 


I^SSSllsl2l3l3SS 


lllllllltiitlllll 


■«         ■«         tf         ■•  ■■ 


s    s    :   s   s   s 

*•       *•       k       I.       k       I. 


•       •••••••• 


c   e   e   e   e   ;   t   e   c   !   t   :   t   e   I   c   e 

isiiiii::sss:saii 

t  l-l  1  1   I  1  1  I  i   I  1  i   i  1  1   I 

ooooeoooooooooooo 


i  -i 


I 

:3  o 

I"  3 


S      a      h-      ^       J 


■  i 

-  i  - 
1     S 


:r  ■<  e  s 


oJsiKauuaKa 


1  1  1  ?  3  1  1  1  1  1  1  1  1  1  1  1  1 

i  i  5  i  n  5  i  i  n  n  5  i  n 
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s-i 

Si 


13 


i   I 


I  s 


I  I 

I        I 
o      • 


i    i 

!     ! 

M         la 


d 
g 

^    ^ 


1    1 

5  I 


C^.9 


FISNING  VtSSEL  IDENTIFIUTION  FORM  (FOREIGN) 


Per»lt  Parlod 
Applied  ror:    1.977 


Application  No. 


r«7    U«*    of    lasijlns    Office 
SPAIIf 


jCHICHA-IQCZi- 


2.  f«BS*l    Ho.:  Hull    no.  GI-4 Reti«tr*tloa    So.      1.Q7B 

3.  n»ne    and    Addros*    of    Ownoc  Nan*    and    Mdzf^t    ft    Chartaicr 


Addro*     I^JtQUES   23   VATT-AHABTS,     ^7 
VIGO 


Cable  Address 


A.   Ho >• port  and  State  of  Hegtstry: 
S.   Type  of  Veaael  O.T.B 


VIGO 


6.   Tonnage  (Croaa)    4^"^,! 


7.   Length   39,7    II.   6.   Sraadth  fi,  S    M .   •.   Draft  4,10Sl. 

10.  Horsepower    1  ?00    *  *'  p  •   1^*   HaxlBui  Speed  kt 

11.  Propulsion:   Diesel  <X),    Steao  (  ).  Diesel /CI «c i r  i  c  (  U 

Other  ^ ' 

13.  Date  Bjllt    1-07S 

14.  Nunbtr  and  <(attonallty  of  Parsonnel 22   gPflnlP^ 

Offlcets  2 Creo     20      Other  tSpeclfy)  .^„_^__ 


IS.   Ceanualcatlons:  TUF-FM  CC  ) .  AM/SSB,  Voice  (  >.  Teleitraph:  < 
Other 


t'nternatlonAl  Radio  Call  Sign  E.C.Z.V 
ftadlo  Frequenrtes  Monitored  __^„__.^_ 

Other  Working  Frequencies   

Schedule  ^___^^^^_^_„^__^__^_____^ 


Ifr.   Mrvigatloo  Equipaeni:   Lorai  C  <  ),  Loran  A  (  >,  Onega  (  ). 
Decca  (  ),  Ilavsat  (  ).  Radar  SC  )  .  Fathoaecer  (  ). 
Otbcr  _^___^.^________ 


IT.   Cargo  CapaclKy  (HT) 

Salted  Fish  

Freoh  Fish  

Frozen  Ftaa 

Fish  Ileal  

Other  


18.   Cargo  Spac* 

tlupber         Wane 


490 


I)t>  Hold 
Oth.f 


14.       Proc.sslng    Equlp.cnt     (Indict*    dally    c.p.c  1  ty  .*fT  > 

12     Tona  for  iaj 


20.       Pl.h.rl.a    (.r   whlcti    p.r.lt    1.    R.qu.ct.d; 

Oct.K   Ar»«      Fttt.'l  f c.cl«»      Coni«rp:jn«      C»«r    to   b«   U»«d 


IC!IAF  }  w4  6  ''"«°  \        350 


Otter  trsal 


FISHING  VESSEL  IDENTIFICATION  FORM  (FOREIGN) 


Peralt  Period 
Applied  For:  _ 


1.977 


Applies  t  loa  *io. 


1.  Ila«c.  oi    Vessel  

2.  Vessel  »io.:!lul!  Ho.   VI*S 


For  Use  of  Issuing  Office 
St.te:    ^  -STAIB 

UUAKA 


Rcgl.t r.t loo   »o.  7B23 


J.       ■<■«    lod    Ad.lr»»«    of    Ounar  H.tie    ind    Addtts.    of    Ch.rtcrer 

I...   PSS:n3RA  YA.'Jnn  nAi.T.-^".*  

Addtes.     oRiLLAaiAfl,  rr 

use : 


Coble    Addreoo      VART.A 


4.       Hoa.port    and    St.:e    of    Re»l«:ry:    

J.      Type    of    »ea««l   0-T.B 


VIOO 


t.      Tonn.g.    icroa.)  280.5 (N.t)    US 

7.       leoitH    36.7  14.      «.      't.adtk  .4,^ .1 .      '•       Or..!. 

10.       *or»epo'.<<r      7CX3 .tp.       n.      ■ailni   ^pead   


II.       Pfopiilalea:      Bl.««l    f  1.    Staa.    ;    ).    »l  e.el 'f  .r  .  t  Ir    l     1, 

Oikar    ^___ 

11.       Data    ••III    laSfi 

|«.       ■••kac    a.d    •all*. .KIT    of    P*tao.»*l  i< .  IMHllN 

•file. I*  >  Cr*»   _!i Otkar    UpeeHyi 

IS.       ro.m.ir.ll**..     f1f-r«    (Xl.     »riltl,    »*lc.   .      >.    t.l.if.p*; 

•lk*f 

l*l*f  .al  l>.al    ia*!*    Call    »li*    ?*?ijl* ^— 


•fOtSAi    MOittll     ftH     »t     NO    «*— WlOMtOAV     MAKH   f     ^97? 


16.   Ravlgatloa  Cfslpacnt:   Loraa  C 

Decca  (  ).  Kavsat  (  ).  Radar  (t) ,  Fathoacter  (  ). 
Other  _^_____ 


NOnCB 
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(     >.    Loraa    A    (     ),    O.ag.     (     ), 


17.   Carto  Capacity  (MT) 


18.   Cargo  Spaca 

Wu.ber        Ba.e 


Salted  Flal.  

Freeh  Flak  

Frozen  Fl.h     170 

fiah  Heal  

Other  


P**«icr 
D>y  Bold 

i^'.k.  eo 

O^her 


19.   Proecaalng  Cqnlps*nt  (Indicate 


dally  capacity, NT) 


FISMK  VESSa  IDENTIFICATION  FORM  (FOREIGN) 


P*r«lt    Period 
Applied    For:  1  .QT? 


a^-77-o<»a7 

Application  '. r.  


FoTL'seof  Issuing  Olficc 
State:   SPACT 


1.   kaac  e£  Vceael 


Kosingws^ 


J.      teaael    Ho.:  Hull   •So.  VI-S lle|t>lral  loo   -o.     8.614 

3.       Vaae    aad    Addresa    of    0«*er                 Kane    and    Addrea*    of    C*tartetcr 
*...  PESOAHOVA.    S.A  ^ 

»"'•••       A?iRTAin,    i?* 

TTno 

Cakl*  Addre.s    PBSCAHDVA      


20.   Flthcrle*  for  which  Permit  1*  Kctiuested: 

Ocean  Area   Period     Specie*   Cdatenplated   Car  to  b*  0»ed 
(Fro. -TO)  Cat^Ch  (MT) 

K3  AILAHTIO  15-6-77  ^'^'^ 


15-9-77         ?*"J*  r 

lOBAT  5  and     6         Il«»    < 

Other  (^ 


Otter  trawl 


Nan*  and  Addrea*  of  Agent  appointed  to  receive  any  legal 
procea*  laaucd  In  the  United  Statea: 


16.   Ravigatioa  Cqulpa«nt:   Loran  C  (  >,  Lor*n  A  (  ),  Oa*ga  (  ), 
D*cca  (  ),  Bavaat  (  ),  ladar  (W,  FathoDatet  V^) . 
Other  , , 


17.   Cargo  Capacity  (MI) 

Salted  Fiah  

Freoh  Fiah 

Frozen  Fiah 

riah  Ileal  

Other  


SH. 


18.   Cargo  Space 

Hunber         Dane 


Ftaeser 

Dry  Mold 
Tanks  250  m 
other 


19.   Proccsaiog  Equipment  (Indicate  dally  capacity. MT) 

24  Tona  for  day ^ 


20.   Fisheries  for  which  Facatt  is  Requested; 

yct«D  Ares   Pet  lod     Spec  lea   CentyoB^a^f  d   Ce»^  jo  be  I'sed 


ICIAT 


15Z9I77   •(i*!*  r 

LollffoJ 
5«d6       iiinC 


690  Two  trcrel*         Otter  trval 


Other 


prf>r**«  laaw.d  I*  Ik*  ki.ll*d  t  at** 


■  e.eport  end  Stat*  of  RcglBtry:  lAi?  Ffy^^ 

Typ.  of  Ve..el 2*1.5 


6.   TODB.g*  (Cro.a)      74^.  1 (»l«t  ) 


U6 


7. 
10. 
11. 

11. 
14. 


Length    ?3.4   "■   6.   Ireadth   9.3   M-  •>  •      Draft  4    "1. 

Horsepower    ^ .500   «hp.   11.   nasi.M^  fpced  kt. 

Propul*ioo:   Dieael  (X).  Steaa  (  ).  Dl  e»e  1 /C 1  ec  t  r  ic  (  ^, 

Othet  '' 

Date  iuiit     i.qes 

3^   spanlah 


Hnakar  and  Rationality  of  Peraonnel 

Officera     5 Creu   26       Other  (Specify)  

Coaaaaicatlon*:  «!rF-Ftl  (X),  AH/SS>,  Voice  (  ).  Teletraphy  ij' 

Oth*r  ^ 

International   kadio   Call    Sign  E.S.g.S 


f'Badio   Frcquenclea   Monitored   qnn   -   ?    IR?    -    )Sfi^P 

Otker   Vorkang   Frcqne.ciei      ^__^^_^^^^^^_^__^________ 

Schedule   


nSHIK  KSSa  IDUTIFICATION  FORM  (FOREIGN) 


5^-77 -CO  a.» 


Pcr.lt  Period 
Applied  For:     ^-977 


Application  'lO. 


1.  «aa*    of    Ve**el   

2.  Te**el    Ho.:  Hull    Ho.  VI-5 


For    tse    of     l««uinj    Offlc* 
St.tei       SPAH  

poreiRos 


tcglatratlon  :.o.   9.339 


3.       Wmnt    aad    Address    of    Owner                 Ha.c    and    Addrc.ss    of    Charterer 
■  a..       PTS.ingRTA^    MTTABIT?;       S    1      

IlflO 


Cakle   Addr.aa__l|BJLABSS_ 


4.  Hoacport    and    State    of    Registry: 

5.  Type    of    Vea.el  (^,T,« 


»W6- 


(»et  ' 


Hi 


4.  Tonaage    (Cross)         397 , & 

;.  Length  }H^t  H.        F,       «reedth        75     1.        ••        Pral     Ji^fiQ    ■*. 

10.  Morsepowvr         y^  sfc».       li.       Haalauv    "peed    _. •! 

11.  Profwlstoa:        Dtea«l     (^l,     Staan     (      ).     Dieftel     Mv'it' 

Oihef    __^ L_ 

l>.  Bale    Retli  1 « 973        " 

14.  ■«•»»«    aad    ■aileaalUr    of    Peraaaaa) ; ZL- 


•  lllrete  9 etew    _JJ_  -       0I*««     l*»«'lt»'     . 

IS.        C«»*«*l<at  !•••       Vlir-F«l     (X'.     AV^'ttS.     *«!••  '.     T*le»*ap» 

01  ket  _       _, 

lateoot  !•••  I    RadI*    fail    tiRo 


MbfflAl   tMlttll     VOl     4t     NO     4*_WieNftOAV     RIIAKM   «     \9fr 
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K 


13 

n 


n 

!  9 

3  3 


:   I 

e  e 

I  I 

ii 


1  I 

n 


16.       aavlialKa    I«alra«iit:       Loran    C    (     ),    !.«[•■    A    (    ),    0»ta    (     ), 
••<<«    <    ),    aoaat    (     ),    ta<ar    R>.    ratkosacac    (     >, 
OtS»»    ^ 


17.       Car(«   Caracltr    (HT ) 

s«lca<  riah  

Vraah   flah  


11.      Cargo    Space 

Bu»fcar  Ua»« 


Fr  tesar 

Dry    tlol4 


ri«*a   Hah  4<)0 Iaakal8£  ■ 

risk   Itaal   ockaf 

Other   

19.   ProcaaalAg  E^alpaaal  (ladieata  dally  eapae  1 1  )p  ,MT) 

12  tom  for  daj 


70.   riakarlaa  tor  which  Paratt  la  Ra^uaatad: 

Ocaao  Araa   Farloil     ipaclaa   Coatanolatai   Caat  t»  ka  OaaJ 
(froa-To)  Ca«'c>i  (MI) 

n  DTUtMtVS  it-g-IZ 


Ottar  trul 


•4Uld 

ICluy  5  aad  6  **^^«°  \       350 

Il»x     / 
Otiwr    I 

21.      Ifaa*    akd   Addroaa    o!    Agaat    appolncod    to    rocol«*a    aap    lagal 
pr*<«at    laaaad    In    cka   Ualtad   Scacaa: 


Cp.? 


riSMim  VESSEL  IDENTIFICATION  FORM  (FOREIGN) 


Paral c  Par lod 
Applied  Fori    1 .977 


1  .   tiaaa,  d!  Vaaac  1 


2.   «aaa>l  Uo.:  Xull  1o. 


Appllcatlnn  "lo. ^___ 

For  Uaa  of  Itsutng  office 

SFAIX 


-CHTCHA  TCIPZX- 


-01=4, 


K«gl  ct  rat  Ion    5o.       1  .<>76 


J.       ffan»    and    Addrvta    of    Owaar 

Ha»«  AWTCHIQ  T002A  BLAJtCO  


Nans    and    Addrftia    at    CSartarar 


VIGO 


Cab  1  *    Add  raaa 


4.  Hoaapori    and    Stat*    of    <t«|latrr: 

5.  Typs    of    Va.a.l    Q.T.B 


YIGO 


*.       Tonnai*     (CrL»a)  4\X,1 (Net) 

7.       Langch        J9,7 H.       I.       «r«a4tli    fl^S        ?1  ■       ».       Draft  4.105m. 

10.  HQTa*pOk/«r    _a200— ■^'P*       ^^*       Haai««i    Spetd   kt. 

11.  fro^ulaloFi:        Dl«a«l     (X).     Staan     (     >,     Dl  «»•  1 /El  «c  t  r  Ic     (    S, 

Orhar  "     •' 

13.   Data  lulll    I.97S 


1*.   Husbar  and  Nationality  of  ParaoBnal 


-22 aptoish 


Of  flora   2  Cftw  20  Othar    TSpaclf 


y) 


15.        Coanunlcatlona;     VIir-fM     iX  )  .     AM/SSB,    »olca     (     ),     Talajtraph;-     < 
Othar   


Ititarnatlonal    Radio    Call    Sl«n  g.G^l.y 
Kadlo    rraquanclaa    Honltorad  _ 

Other    Working    Frvqwanclca      _^_^^^^_^ 
Selicdiila   ^ 


FISHtNC  VESSEL  IDENTIFJCATION  FORM  (FOREIGN) 


Fcralt  Period 
Applied  For:     '-Sll 


1  .   Haar.  o!  Veasel 


3^*  77*60^6 

Application  So.  

For  Ub«  of  tasulng  Office 

State:        -SPADf 

UI^AIJA 


2.   Vaaael  «o.:  Hull  Ho.   VI^S 


XagiatratiOB  be.  7C23 


3.   rianc  and  Addreaa  of  Owner  Hane  and  Addr«a»  of  Charterer 

"••«    PSS;V2RA  VASCO  UUrSik  

Addreaa       ORILLAXAB.    q7 

VICQ  

Cable  Addreaa  VA'^f^j ^ 


♦.   Hoaaporc  and  ^t«:a  of  kaglatrpl  

5.   Ijpe  of  Veaael  0»IJ. 


VIBO 


6.   Tonnage  (Croaa)    2B0, 5 (Net)    US 


7.      Length  36.7     II.   (.   Ireadth  fi^H   :1.   9.   Draft M. 

10.  k.raapover   700      .ke.   11.   Ilaalaal  Speed  kt. 

11.  Propulalon:   Dleaal  r).  Staao  (  ),  Blaaal /CI ec t clc  (  S, 

Other  '   '  •• 

n.   (aca  lent    iqS£ 

lA.   Raaker  and  Rationality  of  Pereoonel ?'    ly^^'h 

Odlcara      2  cre»   19       Otkar  TSpectfy)  


It.   Coaaanlcatioaa:  TUP-m  (Z),  AH/SSI,  Totce  (  ),  I.lagrerkr  ( 

Otk.t 

tnt.rnat lonaJ  Radio  Call  Slga    l.B.X.A 

Radio  Fra^aanclea  Monitored  

Othar  Working  Fra^uaneiaa   ^^^___^_^_^__^.^__^_^__^_ 
(ekedale  
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16.      lavlgatloa   E^aipaenti       Loran   C    (    ).    Loran  A    (    ),    Oaaga    (    ), 
Dacca    (     ),    aaeaat     (     ),    Radar    (Z).    Fathoaecar    (    ), 
Other  


17.      Cargo   Capacity    (NT) 

(altad  Tlah  

Freak    Flah   

Froaan    Flah  170 

riah   Meal  

Otkar  


IB.      Cacgo   Space 

li.Bfcar  Haaa 

1 


Fraoier 
Dry  aold 
Tanka  SO 

Othar 


1».   Procaealng  Iqnlpaenc  (Indicate  dally  capacity, NT) 


FUiHU  VESSEL  IDENnnUTHM  FORM  (FOREIfiN) 


ParaJ t  Farlod ■ 
Applied  For:    1.077 


a^-77-ooa7 

Application  No. 


1.  .  laae  of  Veaael 


For  Uae  of  lasuing  office 
State:   SPADI 

unntmifi.SA 


2.   T.eaal  lo.:  Hull  »«.      VI-S       Rcgtatratlon  So.  g.gld 

).   Maaa  and  Addreaa  of  Oaner  Haae  and  Addreaa  of  Charterer 

■aae      PESOAHOVA.  S.A  ,__ 

Addreaa   APABTA  Y),  dPA  

SIGQ 

Cable  Addreaa     PESCABOVA  ' 


20.   Fleherlea  for  which  Paralt  la  Requea'tad: 

Ocean  Araa   Farlod     Speclea   Cont^enolaced   Ceer  to  be  Peed 
(Froa-TO)  Cafch  <nT)~ 

mr  AiLAiiTio  15-6-77  ir~i — 

,5-9-77         •«""  r 

loligol     ,eo  I       ott«  trml 

ICHAP  5  and     6         Ilwt    < 

Other  L  ' 

2  1.   Mane  and  Addreaa  of  Agent  appointed  to  raceiv*c  any  legal 
proccaa  laaued  Is  the  United  Statea: 


S^-7">-eoa7 

It.   lawigatioa  Eqalpaent:   Loran  C  (  ),  Loraa  A  (  ),  Onega  (  ), 
Becca  (  ).  liaeeat  (  ).  Radar  (J>,    FathoMcer  3(Z) , 

Other  1 


17,   Cargo  Capacity  (IIT) 

tailed  Flah  

Freak  Flah  


IB.   Carko  Space 

■uaier        lla 


rtsaan  Flah      6Vt 

Flah  Meet  

Other  


Freeter 
Dry  Hold 
Tanka   250  I.' 

Other 


19.   Froceaalng  Eqoipnent  (Indicate  dally  capgclty.HT) 

24  Tom  for  day  . 


20.   Fiaharlaa  for  which  Ferait  la  tequeatcd: 

Ocean  Area   Period     Speclea   Conteapleted   Ceer  to  be  Deed 

n  AiLAlltK<','"g2°i  Cat-ch   (HTlI 


l«ll«oJ      680  two  trmls        Ott«r  timrt, 
ICUr  5  and  6      B^  \,  ' 

Othar 


•   \ 


21.   *taaa  and  Addreaa  of  Agoat  appointed  to  racetve  any  legal 


*taae  and  Addreaa  of  Agoat  appointed  to  ra 
proceae  laaued  In  the  United  Statea:     j 


A.   Hoacport  and  State  of  Reglotry: 
5.   Type  of  Veaael  ^ 


TJS  PATMtS 


O.I.B 


».   Tonnage  (Croaa)     74^,1 (Hat)  U6 


7.   Length    53.4   II.   6.   Ireadth   9.3  !l.   ».   Draft  4    •(. 

H).   Koraepower   1.500   aha.   11.   Haxlau^  Speed  kt. 

11.   Propulalon:   Dleaal  (Z  ) .  Staao  (  ),  Dieael /Elect rlc  (  1, 

Other  /     '  ■' 

11.   Date  Rnilt   l.q^S 


lA.   Huaber  and  Nationality  of  Fcr8onnal_ 


31  spaniah 


Officeca     5 Crew   26       Other  (Specify) 


IS.   Coaaunlcatione:  t9(-FH  (Z ) ,  AH/SS>,  Voice  (  ),  Teletraphy  ( j)  , 

Other 

tateraational  Radio  Cell  Sign    B.E.Q.S 


Vladlo  Frequanciea  Honitored  Sf)f)  -  ?  1 H?  -  1  ■;«  p 

Other  Working  Freqoenciea   __^_^^_________^_^_^^^_^ 

Schedule  


nSHIK  VESSEL  I0ERT1FK«TI0N  FORM  (FDREICN) 

Peralt  Period  Application  No. 

Applied  For:     ^.977 


For  Uae  of  leaning  Office 
St«t«:   SIAIH 


1.   (*aa,of  Veaael  POZEIHOS 

1.   Veaael  »o.:  Hull  No.    TI-5  Rcgtatratlon  »o.   9.339 

3.   Kane  and  Addreaa  of  Owner      laae  and  Addre,aa  of  Charterer 
»•••  PES-TtTTOTAs;  iinT.ii?i;s  ■!  1 • 

AUff       ATT)A.     OPTT.T.AMtB       IQi;     

iiao 

Cable   Addreaa      UBUBIS '. 

Noaeport    and    State    of    ^cgiatry: 
Type    of    Veaael  fVT  « 


A. 
J. 
6. 

■  7. 

10. 
11. 

13. 
lA. 


vieo 


(Net) 


14^ 


Tonnage  (Croaa)    yQ7p  fi 

Length    ^fl,7    II.   «•   Breadth   7  g  if.   ».   Draf'..  3.60  1. 

Meraepawer   dftf\ ahp.   11.   Haxiaua  Spaed  kt . 

T      '  - 

Propulalon:   Diaael  (A),  Staan  (  ),  Dieael /dec  trie  (  ), 

Other  '  -* 

Date  built    1.973 

Hnaber  and  Nationality  of  Peraoanel, 
OfCtcera      2      Crew    19      Other  (Specify) 


?1  arnnlah 


Caaauntcetiona:  VHF-Ftf  (X).  AM/SSR,  Voice  (  ).  Telagraphr  (  ) 
Other • 


'  Xaternatiooal  Radio  Call  Sign  g.A.S.tS 

kadlo  Fraqucnciee  Hooitared  

Other  Working  Freqaeaciea  

Schedule  
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NOTICES 


It.      l*«t|atl*«   I««lrM«t:       Lar*s  C    (    >.    Loran   *    (    >.    OB«|a    (    ), 
D*ec«    <  ").    ■•••*!    (    ).    I<4«r    (Z  > .    r>tkau(«t    (    >. 


IT.   e«l(«  Car'clcj  (HT) 


K.   Cargo  Syaea 
■  urtaT 


Ia>la<  riak  . 
riaak  riah  _ 
Fraaaa  Ftah 

riah  lUal  

Otkar  


_2fi5_ 


Or;  loK 
Taaka   t17 

Otkar 


19.   rracaaalag  taaipaaac  (ladlcata  dally  capacity ,lfT) 

in  in    


10.   riakarlaa  for  wklck  Paralt  ti  kaauaatad: 

Ocaaa  tlaa   farla*     Sa.claa   Coatto»l«t«4   Caar  to  ka  l)»a< 

(froa-lo)  Ca^cti  (MT) 

I*  illAJWIC  15-6-77 

,5^77         •«"" 

I«li80  \ 
Vaur  J  and  £  J        200 


Ottar  trm 


Otiwr 


21.  nmmm    mu4    Addraaa  a?  Agent  aapotatad  to  racelv'c  aay  lagal 
pr*aaao  iaaaad  la  tka  Ualtad  States: 


Ik.   Vaalsa'^**  t^aipaaot:   Loran  C  (  >,  Laraa  A  (  ).  Oaaga  (  ). 
lat  (  ),  ladar  (S,  ratkoMtat  (  >. 


Bacca  (  ), 
Otkar  


17.   Cargo  Cakaclty  (MT) 


galtad  flak 


rroaaa  flak     520 

riak  llaal  

Otkar  


10.   Carga  gpaca 

Baakar        Waaa 

Praasar 

Dry  told 

Taaka  206,  3  m} 

Otkar 


19.   Procaaslog  Eqalpaaat  (ladlcata  dally  capacity. NT) 

M     r,^m     fr,r    .lay 


20.   rtakarlaa  far  wklck  Paralt  la  la^aoatadi 

Ocaaa  Araa   Farlod     taaclaa   Caa^.aoalatad   Caar  te  ka  Baad 

(Proa-To)  Catch    (HTl 


■W  AIl«TICi5_6-7^      ,,^a    r 

15-9-77      loiigo  \  420 


OtWr  tma 


ICUF 


5  nd  6 


i 


21.   *■•••  sad  Ad4r«ta  of  Ajaat  appointed  to  rac«l«c  anj  lagal 
pT9<«Bm    l»«uad  In  tha  Ualtad  Scjtaa: 


FisNtM  nssa  iKinnotnoii  fdm  (nMEici) 


Fcralt  r«Tled 


Application  !lo. 


•tl 


Par  Oaa  af  laaulng  Offica 
ttatal  »*™ 


L>   ■•■•  ot   Vaaaal  

2.   Paaaal  lo.:  Ball  »o.     01-4 


■OIBl  WRAJO 


laglairatlea  '.10.1.965 


J.      NaM    aad   Addraaa    of    Omar     '  laM    aad   Addrasa    of    Ckattarar 

■  aaa    PESQOmiAS  BOLAHES.    3. A.   

Addra.s  AVnt.    01in.UtliB,195  

ZIBO .  


1I0LAM3 


A.   laaaport  and  Stata  of  laglatrfl  

5.   typa  of  taaaal  O-T'.B 


YTBO 


k.   Taaaaga  (Croas)      <1  >,  1       (Bat)     ^U.48 

7.   Laagtk   Ad,<    II.   «.   Iraadtk   Q,  ^  :i.   ».  VTttH^2^   1- 

10.  Baraapooac  1200      akp.   II.   Kaalaat  Spcad  kt. 

11.  Prapolaloa:   Dlaaal  XX).  Staaa  (  >.  Dlatal /[laet r tc  (  t , 

•  Otkar  1:1. 

11.   Bata  gnllt    l.tTTS 


1«.   Ba^kar  aad  Batloaallty  af  Paraaaaal       •>•>   -p^^^-K 
Offlcara     4 Craw   IB Otkar  (Spaclfy)  


IS.   CgSMBtcatlaaa:  VHP-PH  (X),  AM/iSi,  Tolea  (  ),  Talagrapk;-  K), 

Otkar 

lataiMtlaaal  tadlo  Call  tlga    B.C.t.O 


•t>a4to  rra^aaaclas  Maaltorad  500  -  2.162  -  1W.8 

Otkar  Harking  Pra^aaaelaa   

Bekadala  


nsHN  nsm  lOCHTmaTioii  foim  (fmekn) 


Parvit    Period 
Appllad    For:  1.QTT 


SA77-eoj0 

Ap^licaClon  No. 


1.   Baea,  of  Paaaal 


Par  Osa  af  laaulng  Office 

Stata:   SEIU 

CAimai  BE  CORA 


2.       Paaaal    Bo.:  Bull    Bo.  TT-«; kagiatratlon    So.  9    «]7 

).       Raac    aad    Addraea    of    Owner  Baaa    aad    Addraaa    of    Ckartarar 


Addrats    CTilAlTTin  rim.jn      ag 
▼100 


Cakle    Addraaa_ 


A.      Boaaport    aad    Stata    of    kaglatry: 
5.      lype    of    Paaaal  n,T  m 


atsu 


t.       Taaaaga    (Croaa)  2<><>,  ^  (Bet)       199|45 

7.      laagrk      39,2  ».      g.       iraadth     6.8      M.     -9.      Oral  t^. 80     •(. 


10.  Baraapowar      1»160        aka.       11.      naxlawa   Spaed   _^^_^_^_^^ 

-    '  r 

11.  Prapalalaa:   Blaaal  (*),  (teas  (  ).  Blaaal /Elect rlc  (  ), 

Otker  


IJ.   Bata  lallt    l-»T< 

lA.   Baskar  aad  Batlaaallty  of  Paraa^al. 


21  »p«nl»h 


Offlcara    2 Craw   10       Otkar  tSpaclfy) 


IS.   Caaounlcatlaaa:  VBP-Pd  <X) ,  AK/SSg,  Tolea  (  ).  Talagrapky  ( 
Otkar  


lataiMllaaal  Badia  Call  iita    M.O.S.A 

ladlo  Pra^aaaclaa  Haaltarad    " 

Otkar  Harklag  Fraqaaaclaa   

gckadala  ] 
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It.   Bawiaatlaa  C^alpsaaci   lacaa  C  (  ),  Lar4a  A  (  ),  Oaags  (  I, 


Bacca  (  >, 

Otkar  


(  1,  tadar  (Z),  Patkoaatar  (  ), 


17.   Car«o  Capacl.y  (HT) 


li.   Cargo  Space 

Booker         Ba»a 


■   lalta*  riak  . 
Freak  Flak  _ 
Frosen  Flak 
Flak  llaal  _ 
Otkar  


2BO 


Fraaaar 

Bry  Bold   i        ^ 

Taaka  2l8  « 


19.   Pracaaalag  C^alpaaat  (ladlcata  dally  capacity. MT) 


20.  Plakarlaa  for  wklck  Paralt  la  Baawaatadl 

Oceaa  Area   Period     Spaclaa   Coatenalet ed   Caar  to  ka  Oaed 
(Proa-Tb)  Cafek  (MT) 

■W  ITLAHTIC  IS-S-JI 

■  15:^-77    mmiiA 

Lollgo 

iciur         5  and  6    Mat. 
otkar 

21.  namm    and  Addt^aa  af  Agaat  appointed  ta  tacclva  aay  lagal 
proeeae  laeaad  In  tka  Onitad  Stacaa: 


1 


240 


Ottar  tnwl 


S/»-77-ood/ 

It.   Baattaela*  tfatpaaat:   Leraa  C  (  ).  Lerkn  A  (  ),  Oacge  (  ),  * 
Bacca  (.  ).  laweat  (  ).  ladac  C  ),  Fatkokater  (  ), 
Otkar  , 


17.   Caiga  Capacity  (HT) 


Salted  Flak 


18.   Cargo  Space 

Baaker         Baoa 


Freek    Flak                                              DtT   Bold                            ^ 
Fraaaa   Flak               260                      lanke  2l8  «^ 

riak   llaal                                              J>tkar 

otker 

n. 

Praccaaing    E^uipaenc    (Indicate    dally    Gakaclty.MT) 

6  Tom  fnr  dw 

20.   Flakarlea  frr  wklch  Paralt  la  Rf^quaetedi 

Ocean  Area   Period     Spaclaa   Conteoplated   Caar  to  ke  Deed 
(Ftoa-TO)  Calfch  (IIT) 

■W  ATIAHIIC     i5_6_77 

'15-9-77        •luid   r  V, 

I«liso]  2  JO 

KIM  5  and  e  Uex 


Other 


Ott«r  trua 


21.   Itaaa  and  Addrcas  of  Agent  appointed  t«  racelv'c  »nj    lagal 
procaaa  laaaed  In  the  United  States: 


nsRiHC  nssn  tKiriFiuTioii  roni  (foieicn) 


Paraf t  Period  ,  

Applied  For;  1.977 


AppllcacioB  Nc. 


la-  Uamm    of  Vaaaal 


for  Uaa  of  Itaulng  Office 


2.   Feaaal  Ba.:  Bull  Bo.      Tl-S taglat  tat  lea  Ba.   9.^1)^ 

Baaa  and  Addr^aa  of  Ckartarar 


»d<te.a   iraT.T.T  TIT  BnciTic 
VIOO 


Cakle  A^drcaa 


A.   Boaaport  and  Stata. af  kagiatryt 
S.   Type  af  f aaaal     n.T,n 


ntsn 


t.   Toaaaga  (Croae)     »yy  j (Bet)  _^ 

7.   Laagtk   39.7    tl.  t.       (readtk  8,8   M.   ».   Draft 
10.   Roraapouer  1.235     aka.   11.   NaalBai  Spaed  


11.   Propaleloat   Oleaal  (X).  Staao  (  ),  Blaaal/Clac trie  (  ), 

Otker  '    

IJ.   Date  iollt   1.975 

lA.   Baakar  and  Batlonallty  »f.  Paraenaal     p\      «;.»-<->. 

Offlcara     2 Craw    21     otker  (Specify)  


IS.   Caaaaalcatioaa:  TBF-FK  (X).  AH/SSt.  Voice  (  ),  Talagrapk-  (  1, 
'  '  Otker 

tacaroatloaal  Radio  Call  Slga      g.G.O,t 

Radio  Fre^oaaeiaa  noaltorad 
Otkar  Working  Fraquaaclca 
Sckednle  ^ 


nssa.  WENTmuTiON  form  (FoteicN) 


Feral t  Parlad 
Applied  For:    1.977 


3^.77-O03t 

Application  No.  


I.   Baaa. of  Veaaal 


For  Uaa  of  Isealog  Office 
Stete:   SPAIM 

EI  siAiuirag 


2.  Taaaal    Ho.:  Bull    Bs.  (■-«  -    ^  Regiatratloa   tio.   1.030 

3.  Baaa    and    Addreaa    of    Owner  Baaa    and    A^dre.sa    of    Charterer 

»■••      StTT^CTTTCl      ay  

*"''''*••       iPARTt'y.^    35^  

cuaz 

Cable   Addre.s SATJlJTlTm 


A.      Hoaeporc    and    Stat^    of    Regletry:    nartj^ 

5.       Type    of    Vceeel   a   T   q 


t.       Tonnage    (Croaa)    412,6 (Net) 

7.       Length         43.4        M.       8.       greedth        9         M.       a.       Draft 

10.  Hotaapower    1100  aha.       11.      Itaalaui   Speed  

/ 

11.  Propulaion:   Dieeel  X),  Staaa  (  ),  Diesel /LI  ectr  Ic  t  ')  ■ 

Other  ^ ^_^^ 

IJ.   Bate  tint  1.074 


lA.   Baakar  and  Baclaaality  of  Peraeanel . j 


ayBMitah 


Offtcera       2     Craw     10     Otker  ISpeelfy) 


15.   Coanunicatloaa:  VHP-PH  X  ),  AH/SSS,  Toice  (  ).  Telelrapkr  (  I. 

Otker 

latarnatioaal  Radio  Call  Slga    E.R.B  M 

'Radio  Praquanclea  nonltored  

Otker  Working  Fraauaociea 

Sckadula 
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NOTICB 


z^ry-co9x 


rmm  tasa.  loannomoN  FotM  (fmhsr) 


t».      lolMtl**   I««l»««««!       L«r»a  C    (    ).    tor..  4    (    >,    On.»«    (    ). 
tacea    (    ),    ■••••t    ;    ).    ««<«t    ?),    r.t»o»»t«r    (    ). 
Otiwi . ^ 


IJ.      C«ti»  Capacity    (nT) 


Saica4   nth  ^ 

Fraak  flail  

rraaaa  Hah  i5^ 

riah    Maal   


II.      ':arta  lyaca 

liartar  ««»« 

Praalar 

Dry    Hold  ^ 

laaka        176  »■ 

Ochar 


Ochar 


H.      Pracaaalai   t^alraaat    (Isdlcata   dally    ea»aelt».IIT) 

19  T^.   fnr  d«T 


20.  flaHarlaa    for   •hick   Faralt    la   «a<ua«toa: 

Oc.n    *taa      Farlod  Saaclaa      Caataoalattd      Cafr    to    >«    ^l»a^ 

(Froa-To)  Ca»ca    1:IT) 

■W  ATLURIC     15-S-77         wiuld  P 

'15-9-77        loli«o\       250  ott«-  tp«rt 

low?  3  5  Mia  6         IlCT   Y 

OtiMr  I 

21.  lama  aad  Addraai  at  »«aat  ar^olotad  to  racalrt  a.y  la(al 
arocaaa  taatiad  la  tha  Uattad  Staio: 


It.   lavlM"**  Iqalpaaati   Laran  C  (  ),  Loraa  *  (  ),  0«a|a  (  ), 
■aeea  (  ).  laaaat  (  ),  (adar  ('),  Fatkoaatar  (  ), 
OtHar  _^ 


17.   Cargo  CaFaclty  (HT) 


Saltad  Flah  

Fraak  Flak  

Fraaaa  Flak      200 
Flak  Itaal  ^__^_^_ 
Otkar  


II.   Cargo  Sfaca 

■■■ka»        »a»a 

Fraaiar 

Dry  Hold  ^ 

Taaka  130  D 

Ockar 


19.   Frocaaalng  t^alpaaac  (ladtcata  dally  capacity .HT> 
4  latm   for  d«y 


20.  rtakarlaa  for  wklck  Paralt  la  Ra^aaatad: 

Ocaao  Aral   Farlod     iaaclaa   Cotitamlatad   Caar  to  ka  0«ad 
(Fro»-Io)  Ca»ck  (HT) 

m  AiLAnic  :i5!-6-77    sqiua  r 

ii-9-Tt     Ioll«o )   joo  Ott«r  tr«wl 

Oth«r  1 

21.  <1a««  aod  Addraaa  of  Agaot  apyolntad  to  racal^  aay  lagal 
yracaaa  laiuad  la  tka  Ualtad  Stataa: 


ICMT  S  nd  6 


Faralt    Farlad  . 
Appltad  Fan    .      l.gTT 


Appllcatloa   :<o. 


For   Ula    of    tiaalag  Otdca 

--      ■  Statas      SPHa 

J.      laaa   af  Taasal  _^ «"»▼'   t»  i»wmTSt 


2.      Faaaal   Ho.:  lall   Ka.  TI-S 


■M^t 


3.      «aaa   aad  Addlaaa   of   Ooaar  Kaaa    aad   Addraaa   a(    Ckartarar 

■  aaa        nU  BAMffiHtO  yRAlKO       

Addraaa         .    ipm-p.Tm uai\        — 

TIOO 


Cakl^  Addraaa. 


t.   loaapart  aad  Stata  of  Raglatryi  239S- 


O.t.B 


5,   Typo  of  Faaaal  

A.   Toaaaga  (Croaa)       7Vr^  \           (Hat)  ^_^.^__^_^_^_ 
?.   Laaltk    il.l      M.   I.   It.adtk  fi S.   ».   Oralt_l,a4  ^■ 

10.  ■ariapovor   Km  aka.   11.   Ha«laa»  ^aad  kt. 

11.  Fropuliloo:   Olaaal  (X).  Jtaao  (  ).  »laaal/tl ac trie  (  ». 

Otkar  , '— 

IJ.      Data   lallt  1.974 

It.      laakar    aad    Hatloiallty    of    Faraoaaal >n   .j»««l«li 

Crav  ^^  Otkar    iSFWcKF)   


Offlcara  ^ Cr^ 

U.      Caaaaaleatloaa:    TUF-Ffl    «*),    Atl/SSl.    Folca    (    ),    Talagrapk;    ( 


Otkar 


lataraatlaaal  tadls  Call  llga     «  «,«•  » 

'ta4la  fta^aaaclaa  Haallorad  

Otkar  Varklag  Fra^uaaelaa   . 

Sckadula 


Fi»iN  «f$sa  locaTiFiaTio*  form  (fokwii) 

Faralt   Farlo*.  A»»llcatlon    lo.    — P-    F  r-«»«>wy 

ApFllad   Fori      1.9T7 For   Uaa   of    laaalng  Ofllca 

Stata:      SPklf 

1.  laaa   of   Vaaial  ^ PnrtKtUn  Tllin 

2.  Vaiaal   lo.;  Hull    Ho.  Vl-i laglat  rat  loo   Uo.      9.?40 

).      laaa   aad   Addraaa    of    Ovnar  llaaa   aad   Addraaa    of    Ckartarar 

»••• pmrtiUHn,  a. a. —       

alicjl-:t« 

Cakla   Addraaa     FRISOMAflO  '. 

t,  Raaaport    aod    stata   of    kaglatry:    Tag  oiTj-tg 

i.  Typa    of    Vaaaal    ^,T,V  

t.  Toanaga    (Croaa)  ■i14.1 (»at)    

7.  laogtk  39.3    M.      I.      Sraadtk      8.5     H.      9.      OraltX,^li  -1. 

10.  Noraapowar     13fV>  aka.       11.      tiaalout  Spaad  kt. 

11.  Ftapolalon:      Blaaal    (Z 1 ,    Staaa    (    ).    Dlatal/Elaetrlc    (    5. 

Otkar  « L- 

11.      Data   Dollt        l-QTi 

It.      laakar   aad   katlaaallly    of   Faiaaaaal "?   mini  ill 

Dtdcaca         * Craa  '^  Otkar    (Spaclfy)   

II.      Caaaaaleatloaa:    FSF-FII    flC),    AM/SSI,    Folca    (    >,    Talagraphy    K). 

Otkar  " _ 

lataraatloaal  ladto  Call  Sit*    K.O.O.n . 

ladl*  Fra^aaactaa  Bo.ltorad     p»»  -  ?  IB?  -  1«,H 

Otkar  Vorklag  Fra^aaaclaa 

^   Sckadala . __^ 
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It.   Davlfatiaa  Italpaant:   Loran  C  (  ),  Lorgn  A  (  ).  Onaga  (  ), 
Dacca  (  ),  lafaat  (  ),  ladar  f   ),  Fatkoaatar  (  ), 
Ockar  


17.   Cargo  Capacity  (HT) 

Saltad  Flah  

Fraoh  Flah  


18.   Cargo  Spaca 

Huaber         Mapa 


Fraezcr 
Dry  Hold 


Prolan    Flah  <<I0 Tanka         148,3   ■■' 

Flah   Ileal  Othar 

Otkar  

19.   Frocaaalng  E^ulpaeot  (Indicate  dally  capacity, HT) 
B  Tnna  fnr  ilay 


20.   Flokarlaa  for  wklch  Faralt  la  Requcated: 

Ocaan  Area   Period     Special   ContenpUtcd   Gear  to  ka  Uaad 
(Froa-To)  C«»ch  (MTl 


Ottor  trawl 


Wf  ATLAHTIC      15-6-77     squid    r 

■15-9-77    LoiigoJ       240 
Il«»     \ 
UnUT  5  and  6     "otST  ^ 


21.   'Ubc  and  Addrtas  of  Agent  appolnccd  co  r«celrc  any  Icftal 
process  issued  Id  the  United  States: 


16.   NavlgatloB  Equipaent:   Loran  C  (  ).  Loran  A  (  }.  Onega  (  ). 
Dccca  (  ).  HavBst  (  ),  Radar  XZ),  Fathoo«ter  (  ). 
-OtKcr . 


17.   Carfto  Capaclcj  (flT)  . 

Suited  Fish  __; 

Fresh  Fish  

Frosen  Fish 

Flah  Heal  

Other  


18.   Cargo  Space 

Hw^er         »«ne 


>fiQ 


Freezer 

Dry  Hold 
Tanka  221 
otkar 


19.   Froceaalng  Eqolpaanc  (Indicate  dally  capacity, HT) 

1?  Tons  for  A«y ^ 


20.   Flakerlea  for  which  Feral t  la  Requeated: 

Ocean  Area   Period     Specie.   ConLenplatcd   tear  to  he  Uaed 
(Fro«-To)  Catch  (MT) 


H»  ATIAHTIO   15-6-77 

15_9_77  squid 

Loligo  )   280 

Uex 


ICHAF      5  and  6 


Othar 


21.   *1.a<>  and  Arfdreas  o?  Agent  appointed  to  rucelvc  any  legal 
procaaa  Issued  In  the  United  Statea: 


Otter  trawl 


VESSEL  IDEITIFIUTIOR  FORM  (FOIEIGN) 


Pcrnl t    Period 
Applied    For:  i ,077 


1.   Ra«c  of  Vessel 


Application  No.  

For  Uac  of  Issuing  Office 

State:   5PAIH 

T.ATf  Tln<!  pinrv! 

2.  Vessel    No.:  Hull    Ho.  CI^ Registration   lio.   1.Q47 

3.  Naae    and   Address    of  Owaar  Haae   and   Addraaa    of    Charterer 

Naae  AiTTOKir.  VACnSIRO  

AddresaAPAJT/JO,    l.nFl  

VI(X) 


Cable  Address 


t.   Hoaeport  and  State  of  Reglatr]^:  TTWPPTyT^ 

5.   T»pe  of  Vaasel  O.T.B-" 


t.   Tonnage  (Cross)      'ifi'i,^  («et)      243.60 

7.   Length  .^Ji8j.5^H.   8.   Breadth   8, 5  H .   9.   Dr.ft  3.98  M. 

10.  Hersepouer   l.fW)   aha.   II.   Haxlaui  Speed  kt. 

11.  Propulsion:   Diesel  (X  >  ,  Staaa  (  ),  Dl  esel /LI  ec  t  r  Ic  (  ") , 

Other  ■  -- •  ■■ 

11.   Date  guilt   1.^74 


It.   Huaber  aad  Nationality  of  Peraonnal 21   Spanish 

Offlcara      2      Crew    iq       Other  (Specify)  _ 


15.   Coan.nlcatlona:  VHF-FH  (I),  AM/SSB,  Voice  (  ).  Telegraphy  (  ). 
Other  ' 


laternat  lonal  Radio  Call  Slga     R  W,S,I> 
Radio  Frequencies  Honltorad  ^___^^^.^_^ 

Other  Working  Frequencies   

Schedule  


riSHIIIG  VESSEL  lOENTIFIMTION  FORM  (FOREIGN) 


Pcref  t  Period 
Applied  For:     1.977 


SA77-0056 

Applicstlon  No. 


1.   Naae, of  Vessel 


_         For  Use  of  Issuing  Office 

,  State:   RPtTW 

QPBAT.Tin 

2,  Vessel  Ho.:  Hull  Ho.    VI-5 Rcslstratlon  Uo.         9339 

3.  Kane    and  Address  of  Owner 
Maae  4rULI0  t:0lA53S  P-^TR^Z 

Address     prrjpw,-. 

PtJESTO,  11  VIGO 
Cable  Address 


Haae  and  Address  of  Charterer 


4.  Hoaeport  and  State  of  Registry:  

5.  Type  of  Vessel  O.T_B 


TiAfl    PAT.'A^ 


6.  Tonnage    (Cross)    314.1  (Het)  2gq,qS 

7.  Length  39.3       tl.       8.       Breadth    8^5        ?1 .       S.       Draf  tfl^QR       »1 . 


10.  Horaepower"        1.000       shp.       11,  Haxiau-a    Speed   kt. 

/ 

11.  Propulsion:   Diesel  (J),  Steao  (  >,  lU  esel /E 1  ec  t  r  Ic  {  ') , 

Other  ^___ •' 

13.  Pate  Built    1.975 

14.  Huaber  and  Hsclonallty  of  Personnel 20   epaclah 

Officers       3      Crew     gC      Other  tSpeclfy)  


15.   Coaaunlcatloos:  V!1F-FM  d)  »  AM/SSB.  Voice  (  >,  Telerraph-  ( 
Other 


International  Radio  Call  Sign  E.G.T. J 

Radio  Frequencies  Monitored  4 

Other  Working  Frequencies   ; 

Schedule  ^___ 
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BC:   Loraa  C  (  ),  Lera«  A  (  ),  Oftaga  (  >. 


Dacca  (  ).  Vavaac  (  ).  Kadar  (X),  rachaaatar  (  ), 
Othar  


17.   Cacfa  Capacity  (NT) 

Salcad  riah  

rraali  riah  


IS.   Carga  Spaea 

Haabar        Haae 


Fraasai 

Dry  laia 


riatan  fiah  390        Taaka  148, J   a^ 

riak  Haal  Othar 

Othar  

If.   Pracaaalns  E^ulpacac  (ladlcatc  daily  capacity, NT) 
1f>  t.nn!i  for  li^jT 


20.   Ptaharlea  for  which  Paralt  1»  Xequcstad; 

Ocaaa  Araa   Par lod     Spec laa   Contanplated   Caar  to  fta  Utcd 
(Fron-To)  Cat»h  (MT) 

«■»  iTLurrio    i5-6-r7  .        ^    ^ 

15_9_77      siuid     . 


ICIur  $  ud  6 


Lollgo  1      290 
Other  I 


Ottar  traal 


21.   *taaa  aad  Addrcsa  of  A*a>il  appolntad  to  cacclvfe  any  lagal 
pracaaa  laauad  In  tha  Ualtad  Scatca: 


K.   lavlgaclon  Equtpacnt:   Loran  C  (  1.  Loraa  A  (  ),  Onaga  (  ), 
Dacca  (  ).  Havaac  (  >,  tadar  (^),  rathonctct  (  ^> , 
Othar 


1'.   Cargo  Capacity  (nT) 

gallad  Hah  

Pranh  Flah  

Frasan  Flah 

riah  Haal  

Otkar  


330 


19.   Cargo  Spaca 

l»y»bef         Hang 

f r««i«  r 

Dr^r  HoM 

Tank.    n4   m^ 

Other 


19.   Prsecsiiag  t^alpaant  (Indicate  dally  capacity, HT) 


20.   ri»h*rlca  (or  Mhlch  Pcralt  Is  Roqavstcd: 

Ocoan  Araa   far  tod     Sya  c  laa   Coatanplat  »d   Caar  to  ba  tiaad 

(fro-^-To)  Caifch  (M7)  , 

ITJ  ATUU7IC     15-^77  ^^     — 

15-9-77        oiiild    ( 

LollCo  1  250  Ott«r  trawl 

ICHAF  5  ana   5  U»x     J 

Othar  ) 


21.       **•••    and    A^draaa    of    Agant    appolntad    to    racaiv'r    any    lagal 
pracaaa    laaaad    la    tha    Ualtad    Stataa: 


HSNINC  VESSEL  IDERTIFOTION  FOIH  (FMEI6N) 


Far.lt  Fariod      ^^ 
Appllad  For:     ' -STf 


1.   Mama  o!  Vaaaal 


3P-77-*037 

Application  ?Jo.  

_         For  Utc  of  laaulng  Office 

Stata:   SPAIH 

COSTA  DS  HORUaiA 


I.   Vaaaal  Ho.:  Hall  Ho.     St-A Paglalratlon  »o.  ^-^TS 

3.   nana  and  Addraaa  of  Ownar       Maaa  and  Addriiaa  of  Chartarar 

■  aaa  HI  JOS  IH  AllCn.  0JSDA.3.A. 

Addraaa    APABTAJO.  25<>  

BT-TOH 

Cabla  Addraaa      OJglA        


4.  Hoacport  and  State  el  taglatry:  

5.  Type  of  Veaaal       ■ O.T.B 


IAS  PAI^^ 


6.  Tonnage  (Croaa)      41 1| 1  .     (Pet)  

7.  Length     37.6   n  ■   «.   Sreadth   9    ?!  ■   «.   Pratt  4.74  M. 

10.  Horaepowcr   1 20Q    ahp.   11.   Kaxlnu^  Speed  kt . 

11.  Fropulalon:   Dleeel  ?  ),  Stiao  (  ),  Dleael/Cl  ec  1 1  Ic  (  *) , 

Other  ^ *  "' 

13.   Oete  guilt   1 .Q71 


14.   Iluabcr  and  Nationality  of  Feraoonel 2"^   Spanish 

Officera  4      Crev    16      Other  tSpeclfy)  


IS.   Coanaalcatloaa:  V!IF-FH  )C  )  ,  A)1/SSg,  Voice  (  ),  Telriraph:  <  X:  , 

Other  

laternat  lonal  Radio  Call  Sign  E.D.Ti.T. 


-(^  Radio  Fraiiaenclea  Monitored       500  -  2.181  -  156.6 

Other  Uorking  Frcquenciea   

Schedule  


FISHING  KSSEl  lOENnFIUTION  FORM  ^FOREIGN) 

3/»-r7.©o3« 

Far.lt  Feiiad  Appllcetion  No.  

Applied  For:  1  .977  For  Uae  of  Itsuiriii  nf'ic*- 

State: SPAIil 

I.   laaa.  of  Veaael TITO  riB-,llF7. 

J.   Vaaaal  Ho.:  Hull  Ho.  VllS      Red  afce  I  Ion  to.   9.452 

}.   Hane  3rd  Addraaa  of  Ovncr       Nana  and  Addraaa  of  Charterer 

■  aae  KArALGS.  S.A. 

CADIZ 

Cahle  Addreaa MiSSUSSSH 

4.  Hosaport  aad  state  of    Replatry:  TTno 

$.  Type  of  Veaael  G^iJ 

a.  Toanage  (Croaa)  i5A  ,^  (Hat)       313,71  

7.  length    47.2    h.   F.   Iraadth   9.5  ^.  •) .       Drafi !i . 

10.  Horaepouer  l.flSf)     ahp.   11.   Hamlaui  ^pced  k  t . 

11.  Fropulalon:   Dieael  (X),  staaa  (  ).  Dieael /dec  tr\c  (  ), 

Other  '  *• '  • 

13.  Date  guilt    ^ .971 

14.  Huager  aad  gationallty  of  Faraoaaal 26   aplilah 

a                22 
Officera  Crew  Other  tSpacify)  

15.  Coanaalealloaa:  VnF-FM  (I).  AM/SSg,  Voice  <  ).  Teletnph"  (X ' 

Other  . 

Interaatloaai  Radio  Call  Siga  K.g.g.I 

Radio  Fraqaeaciea  D.nlterad        500  -  2.182  -  156,8 

Other  Warkiag  Fresaaaciaa 

tehadala  
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3^77-003t 

16.   Havigatloa  E^ulpacot:   Loran  C  (  >,  Loran  A  (  ),  Onet*  (  )• 
Dacca  (  )*  Navaat  (  ).  tadar  T).  ratho«etcr  (  >, 
Other  ^ 


17.   Carce  Capacliy  (HT) 


Saltad  Flah 

Fraah  Flah  

rrosah  Flah      5^ 

riah  Maal 

Othar  . 


18.   Catgo  Spaca 

Hu<bar         Haoe 

Freeter 

Dry  llol'l  -• 

Tanka   233   O 
Other       I   . 


19.   Frocaaalng  Equlpaant  (Indicate  dally  caracicy.KT) 

15  Tone  for  day ^____-_ 


20.   Flaharlaa  for  which  Paralt  la  Requeatedl 

Ocean  Araa   Period     Spac lea   Contenplated   Ccar  to  be  Daad 
(Fro«-T6)  Cat^ch  (MT) 


in  ATLANTIC  15-6-r7 


8qui4  r 


ICHAP      5  and  6    Ii£i  / 
Other  / 

21.   'lane  and  Address  of  Agent  appointed  to  fecclv'e  any  legal 
proceaa  Issued  In  the  United  States: 


sA^'y-oosv 


16.   navigation  Cqulpaent:   Loran  C  (  1.  Lo  an  A  (  ),  Onega  (  ), 
Dacca  (  ).  ifavaat  (  ).  Radar  (X),  rathgaccer  r). 
Other  I  


17.   Cargo  Capacity  (HT) 


Salted  Flah 
Freeh  Fiah 
Frozen  Fiah 

riah  Ileal  

Other  


300 


IB.   Cargo  Spece 

tl  1  ab  e  r        Haae 

Freezer 

Dry  Hol-I  .> 

Tank.   9^  "^ 
Other 


19.       Froceaaing    Cqulpaent    (Indicate    daily    cipacity.HT) 

7   Toiia  for  day 


20.   Flaharlaa  for  which  Perait  ia  Requeated: 

Ocean  Area   Period     Spec  lea   Contenplated   Cear  to  ba  Uaed 
(Froa-To)  Ce^ch  (MT) 

in  ATLAHTIO  15-6-77 

15-9-77  ,  ,,        , 

Lollgo         230  Ottar  trawl 

lOltA?  5  and  6  ^"      1 

Other 


aquld 


21.   Mane  end  Addraaa  of  Agent  appolntad  to  receive  any  legel 
proceaa  liaued  In  the  United  Stacce;   I 


FKMINC  VESSa  lOENTinUTHM  FMM  (FOREIGH) 


Perait  Period   .  q__ 
Applied  For:     •'" 


5^7VC«J? 

Application  No. 


For  Uae  of  Isauing  Office 

State:   SPATW 

1.  aaae  of  Veaaal YIXIABOR 

2.  Veaael  llo.:  Hull  Ho.      ^^-5 Regiatration  »o.  9.338 

3.  Maac  and  Addreaa  of  Owner       Mane  and  Addt^aa  of  Charterer 

*iiret,   ATT)A.  SAtl  ym«?ISC0,-29 

viao 


Cable  Addreea 


4.  Hoaeport  and  State  of  Regiatry:  TAf;  pATA:4R 

5.  Type  of  Veaael  . Q^U , 


6.   Toonage  (Groas)      319^  J (Set)    230,14 


7.   Length    ^S,fi   II.  t.       Breadth   R_ ;   M.   9.   Draft M. 

10.   Horaepowcr  800 ahp.   11.   naxiau'B  Speed  kt. 

T     ' 

1).   Fropulalon:   Dieael  (  Af .  Steaa  (  ),  Dlei.a/ri ect ric  (  ). 

Other  ; 'j^ 

13.   Date  Built    1.97^ 


14.   Huaber  and  Nationality  of  Feraonnel_ 


21  tgaBiah 


Officera      4 Crew    17      Other  <Specify) 


15.   Coanunleatiooa:  VUF-FH  (X,  All/SSB,  Voice  (  ),  TeleRraph/  (^  , 

Other  : 

InternationaL  Radio  Call  Sign     E.G.D.B 


tRadio  Frequenciea  Monitored     500  -  2.182  -  156,( 

Other  Uorking  Frequenciea   __^___ 

Schedule 


FISNIRG  VESSEL  tOENTIFIUTION  FORM  (FOREIGN) 


Peref  t  Period 
Applied  For:  _ 


1.977 


Application  No. 


For  Use  of  laaulng  Office  ' 
State:   SPATW 

1.  ItMuc    of  Vessel  _: MOOTA 

2.  Vessel  Mo.:  Hull  Ho.    ^1-5 Registration  :.o.  9.539 

3.  HaMC  and  Address  of  Owner       Nane  and  Address  of  Charterer 

"•••   MStfggA  ,  S.A. 

Addrcsa   .T  .TJ1V7B_  14 

MARIH  (?01ig;V2JR.t) 


Cable  Addreaa 


4.   Hoaeport  and  State  of  Registry:  vjr.t> 

i.      Type  of  Veaael  O.T.B 


6.  Tonnage  (Croaa)  257.3      (Ket)  

7.  Length   35.4    II.   e.   Breadth  £ s.   9.   Draft K. 

10.  Horaepowcr    1.000   ahp.   11.   HaxlDu'9  Speed  kt 

11.  Fropulalon:   Dieael  (X),  Staao'f  ),  Dl eael /CI ec t r ic  (  1, 

Other  : '  ■■ 

13.   Date  guilt    1.975 


14.   Huaber  and  Nationality  of  Feraonnel 20  ananlnh 

Officera      3      Crew  17_   Other  {Specify)  


IS.   Coanunleatiooa:  VIIF-FM  (^  )  ,  AH/SSB,  Voice  (  >,  Telegraph:  (  ), 
Other  


International  Radio  Call  Sign  E.G.Z.C 

Radio  Frequenciea  Honltoted  

Other  iforklng  Frequenciea   ^_^^_^_____^_^^^ 
Schedule  
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II.   ■avl^tloB  t^ulysaat:   L«raa  C  (  )»  Loran  A  (  ),  Oa«g«  (  >, 
Sacca  (  ).  lavaat  (  ),  Radar  (X>.  Fathoaacar  OC) , 


It.      Carta  Capacity  (nT) 


tatla4  riak 


rtah  naal 
Otkat  


JS_ 


18.   Carso  Sp«c« 

Dry  Hold 

Task*      150  ■'' 

Other 


It.   Pr««««al«s  e^utfsant  (Z«41c«c«  4a(ly  eapaelCy.KT) 


210 


Otter  trmml 


20.       riali«ri«a    Cor    whtch    Paralt    la    Ka^vaatadt 

Qcaaa   *f«a      Par lod  Sj^ac^^f      Coatony la^cd      C»4t    to   &«    Uaad 

(rro»-T»)  C«t»h    (.17) 

lollgo 
MW  5  «d  6  3^=^ 


2t.   fas*  aad  Addraaa  of  Afaac  afpolncad  to  r«cat«%  any  lagal 
^rocaaa  laauad  ta  tha  Ualtad  Stataa: 


SP-7'>-CC¥f 

16.   tavigatloa  Ctulp.aat:   Laraa  C  (  ),  toran  *  (  ).  O.ata  (  ), 
••cca  (  ),  (a^aat  (  >,  tadar  (x> .  racKaaalar  ^t, 
Oikar  ^___ . _^_ 


17.   Carte  Ca^aclc;  (NT) 


*«>t«4  riak 
tt.*k  riak  _ 
?*••••  Plah 
riak  naal  _ 
Ctkar  


_155_ 


18.   Cargo  Sfaca 

f raasar 

Drylold  ,1 

Tank*    176  m^ 

Other 


19.   rrocaaalog  C^vl^vaat  (Indicate  dally  capacity, NT) 
1?  9nnm    f/\«-  A»f ■ 


20.  Plaharlaa  for  which  Porslt  la  Raqueacad: 

O^o^p  Area   far Igd     Spec laa   Conttnplatad   Cear  t^  fta  Uaad 
(Frow-Io)  Ca^ch  (MTl 

tn  ATLANTIC  15-6-77 

tV-9-T7        »1*»i'*    r 

I«l^«o  250  Ott«r  tnml 

IClttf  5  and  6       ^^»^     J 

Othmr    \^ 

2 1 .  ■fa»a    aad    A^idraaa    of    Agaot    Appointed    to    receive    any    legal 
pracaaa    laaaad    la    the   Oaltad    Statea: 


FISMIM  niSSH  lOUTlFICATWR  FORM  (FOREIGN) 


Poralc  Parlod 
A^yllad  Port  _ 


1.977 


tor   Vaa    ef    Issuiat  Office 
ttacai      SPAIH 

1.  ISM.af   Vaaaal StJEBgiDQ 

2.  Taaaal   Ho.:  Hall    Uo.  CA-j Rallatratloa   Ho.1,Q?9 

J.      laaa    aad   Addraaa    af   Owaar                Ha.,   aad   AddrM*    ol    Charttrar 
1...        SAUgPIHA.    8. A.  


»"'•••  tPlgTT10,3»a — 

CAT)T7. 

Cakla   Addraaa___3AUI3nUU. 


4.  Haaa^arl    and    $ta:a    of    tatiatryi    r'.kT)T7. 

5.  Iff    af    Vaaaal    n   r   tt 


».       Toaaaia    (Croat)    4'?t6  (Hat)    

7.      Laattk        43,3        M.      «.      Iraadth  _a ».      *.      Orafi 

10.      aaraapavar         1.1<W     aka.       11.      tlatlMii  (faad   


II.      rrayalaloa:      Hiatal    ('),    Scaa.    (    ),    Dlaaal /ll tc t r Ic    (    S. 


Ochar 
U.      Data    iailt         '-974 


K.      Ha.kar   aad   Hattoaallty  .t   faraaa.al  17  ananlah 

Oftlcara  ^  Cra.         15  Ockar    ISHacif;)   


li.      Co.naalca^loaa:    T!ir-pn    (X),    Alf/SSt,    «otea    (    >,    Talairapl-.:'    (    ), 
Ochar  _^___ 


tHIaraatloaal   tadio  Call    ll(a  g.g.B.H 

iadla  fraqaaaclaa  noaltorad  ^^_^_^_^____^__ 
Othar  Worklat  rrt^uaoclaa  ^^____^_^__^_^_ 
Ickadala   


nSHIM  nSUl  IDENTIFICATION  FOIM  (F0IEI6N) 


Paralc  Parlod 
Aprltad  Pori     '-977 


AHHllcatton  rio. 

Por  Ut.  ef  Ittulrt  Office 

scac;    srka 


].   Taaael  Ho.:  Hull  He.      RA-^ Hetlatrallnn  Slo.      9X1 

i,      Htmc    and  Addraaa  of  Owner       Hane  and  Addrttt  of  Charcercr 

Haae ••AS,_3.», '. 

Addreii  

VlriO 


Caklr  Addraaa UAHPEV^A 

4.  He.aport  and  State  of  tatlatry: 

5.  I»»a  of  Vaaaal  O.T.B 


VICO 


t.   'TofKeaia  (Croat)  6<^,S     (Hat) 


JQi 


7.   l<nt<><    57.3    II.  t.      Iraadtk  1^^    ^.      «.   Draft!, 8    N. 

10.  Haraapavar     1 . SOO  tk».   11.   Haaiout  Sjaad  It. 

11.  ProHutalon:   DIaael  C^) ,  Staan  (  ),  Dlaaal /CI ac t r Ic  (  ), 

Othar  '_^ 

U.   Data  lullt       1.965 

14.   Ha.kar  aad  Hatlonalitjr  of  Peraooaal y\   itpawlnh 

Offlcara     5       Cra»   ^5       Other  fSneelfy)  


1>.   Coananlcattoaa:  VHP-PH  (X),  AH/ttl.  Petca  (  ),  Taleiraph;'  (  I, 

Other  

I.tataatleaal  ladle  Call  SIta    >.>,8.t 

^  ladle  Pre^aanclee  Hoaltered  

otker  Uorklat  Fra^.aacl.a  ^__^ ^ 

ICkadala  ______^ 
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J4.      lavlga^loa   Cqalpacaci      Laraa  C    (    ),    Laraa 

Bacca    (    >,    lavaat    (    ).    ladar   ^  ).    PatliOBac«r    ?). 
Othar  ,^ 


h  (  ),  Oaata  (  >. 


17.   Carte  Capacity  (XT) 


(altad  Plah 
Preah  Plak 
Proteo  Plah 

Plah  Ileal  

Othar  


700 


II.   Cargo  Space 


Praeaar 
Dry  Held 
Ta.ka  180  m^ 

ochar 


19.   Preceealat  Kqalp.aat  (ladlcata  dally  capafllcy.HT) 
30  Tom  for  a«y ' 


20.   Piaharlea  for  which  Per.lt  la  laqueatcd: 

Ocean  Area   Period     Spaclaa   Contenplatad   Cawr  to  ha  Uaad 

(Proa-To)  CaCch  (III) 

WAtl^IOJJJ^^^^^^^   ^ 

Otter  trmil 


I"""  •  5«.a6  -S^^  J 


^"T" 


21.   lana  aad  Addraaa  of  Agant  appointed  to  rac«lVe  any  lagal 
proceaa  iaeuad  In  the  United  States: 


S^-77-Oo¥3 

16.   Navlgaclaa  Cqulpaaot:   Lorao  C  (  ),  Loraa  A  (  ).  Onega  <  ), 
Dacca  (  ),  laTaat  (  ).  Radar  (X).  Pathoaa^ar  X(  1( , 
Other  


17.   Cargo  Capacity  (HT) 

Salted  Piah 

Praah  Plah  

Froten  Plah 

Plah  Meal  

Other  


IB.   Cargo  Space 


-S60- 


Frectcr 

Dry  Hold 

Tanka 

Othar 


833  « 


19.   Profcastog  Equlpaent  (Indicate  dally  capacity. NT) 

gp  Iqm  for  day 


20.   Piaharlea  for  which  Paralc  ia  Rcqueatad: 

Ocean  Aren   Perie<)     Spaciea   Contenplatod   C^ar  to  be  Uaed 
(Pro«-To)  Caifch  (MT) 

r*  ATLAHTIO  15-6^7  „„i4  n 
15-9=77  loiigol 

ni«T  /      400       Ottar  trawl 
lOHAT      5  and  6   O**"*"  I 


21.   Ma.a  and  Addraaa  of  Asanc  appointed  to  rceclv'e  any  latal 
procaaa  laaaad  In  the  United  Stataa: 


nSHHK  VESSEL  IDElTriFOTION  FOtM  (FOIEKN) 


Pac.lt  Period 
Applied  For:     '•977 


Apyllc.Clon  !lo. 


'Thco^m 


1.   laae  of  Vettal 


For  Dae  ef  laaulnt  Office 
St.ta:   SPAnt 


2.   Peaaal  Ho.:  Hull  »o. 


TT-S   legletretloa  Be.   8.524 
3.   Ha.a  and  Addraaa  of  Owner       Ma.e  and  Addraaa  of  Charterer 


H...   J7];,;iin  AIiTASItZ 

nrmr.At 

rf. 

Addreaa    ORILLAUAR. 

35 

VTrtn 

Cable   Addreaa 

nmiT.TA 


4.  No.aport  and  State  of  Kagletry:  

5.  Type  of  Vaaaal  QJUi 

I.   Taanata  (Croaa)  747.1     (Hat) 

7.   teaath   49,3    H.   1.   Ireadth  9.3   W.  •  t.   Draft «. 

kt. 


M3 


10.  Horaapowar    1120   aha.   11.   Naxlau^  Speed  _^_^^^^_^ 

11.  Propulaion:   Dieael  ^),  Steao  (  ),  ■laael/Cl ec tr Ic  (  {» 

Other  

13,       Date    Built        1.964 


M  gpanlah 


14.  Haabar   and   nationality   of    f araoaaal 
Offlcara   6  Craw  28  Other    (Specify)    

15.  Coanunicationa:     V<IF-PH    |C  ).    All/SSi.    Vole*    (     ).    Telegraphy    (x^  • 

Other   ___ 


latarnational  Radio  Call  Sign 


g-P-Z-J 


t-Kadio  Frcquenclei  Honltorad  500  -2. If*  -15ff,g 

Other  Working  Frequenciaa   ,_ 

Schedule  : 


3t 


3- 

II 


i 


n 


o^oeeoooo   o   o.  oooooo 

3SS3SI3l§S3lilllS 

|S|SSS§IS§§SS5§|| 

SS«!S!!|!|!!SS'S|l 

£££»->.H».t4H   *.i**.*!»>^>ai 

eeceeeeeeieecee.t 

111111112  It  111!  li 

iiiiiiiiiiiiiiijj 
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31 
Ji 

is 


11 


1  :  i 

i  i  3 

i  i  i 

•*  tf  ^ 

»  *  • 


So     o 
s  s 


'a  i  i 

i  1  i 

III 


i 


»    s  s 

t  t 

I   I  I 

:  :  I 

s  s  s 


1  1  1 

•     «     * 

til 


s^7t'Co*nf 


It.       ■•«lt<tl**    tfalrMSC:       Uoran   C    (     ),    Loria    *    (     ).    Oiic|a    (     ), 
■•««    (    ),    ■■••at    (    ).    ladar    K>.    FatkaMCar    (X), 
OtHat  ^ . 


17.      Cargs  Caract^T    (IT) 


laltaa   nan 
riaak   riati 
Fratan   riak 

riak    riaal    

Otkar  


_100_ 


II.       Cargo    Spaca 
Bykar 

Fraasar 

Or»   Hol4  •' 

Taaka     204      t? 

Ockar 


If.      Fraeaaalai   I<iilF>aat    (lodlcata   tally   caracttr.nT) 
^4    Ton,    fof   Itmf _ 


20.      Flakarlaa    fat   itklck   Faralt    la   Kaquaatads 

Ocaan   *Taa      ParloJ  Spaclaa      Contanglatad      Caai    to   ka   Oaaj 


(Fro»-To) 
n  AfUURIC  i_ii.77 
r -12-77 

icntr  s  ana  6 


ntanglatad 
atck  (HI~ 


•quid 


270 


(Htw  trm 


•Tasa  aod  Addraaa  o!  A|oat  appolntad  to  cacalva  any  lagal 
yraeaaa  laauad  in  the  Ualtad  Stataa: 


Sf.** 


nSHIK  nUEl  lOENTIFIUTION  FOIM  (F0IEI6N) 


Faralt  Faclod 
Appllad  rot:   1.977 


sp.-n-ccfii 

Application  Tlo.  

For  Uae  of  Isaulog  Offlca 

Stato:   a£ill 


"T'T*"'  '^'■ran 


1.   laaa  -of  Veaaal 

I.   faaaal  lo.:  Mall  Da.    TI-S 


3.   Nana  and  Addraaa  of  Owaar       H 

iiaaa    SA  mnAimn  ir-.-mk — 

TMO 

Cakla  AJJ— «»   TT^THA-Sl 

A.   Hoaepott  aod  Stata  of  taglsttyi^ 
J.   T»p»  of  V.a.al      O-T.B   ■ 


Reglattatloa  Mo,       8681 
a  and  Addraaa  of  Ckattarar 


_XIBa- 


A,   Tonnaga  (Groaa)   din, ^ 


(■at) 


-4*9- 


1.      laagtk   d«,2    H.   «.   Itaadtk  W,}   M-   »•   Oiaft 


10.   koraapowar    1200   akp.   11.   I1aal»«^  Spaad 


polalon:   Dlaaal  (X),  Staao  (  ),  OJaaal /tl ac t t It  (  ), 


II.      Ftapa 

Otkar  '-  ~l-   ' 

IJ.      Data   lallt        1.9CT 


30  ■peaiah 


)A.      laakat    aad   aatlaaaltty   al    Faraoaaal 

Offlcara  2 Ciao  18  Otkar    tSpaclfy)   

IJ.      C«aiMaleattoaa:    fHF-Fn    a),    A«/S$g.    Volca    (    ).    Tala«raph;     X), 

Otkar  . . 

latatnatlonal  tadlo  Call  Siga      X.t-T.X 


■  adio  Fta^oanclaa  Honitorad   500  -  2.182  -  H6.6 

Otkat  Vorklag  Fra^iaaneiaa   , 

Sckadala . 


nSWK  VESSEL  lOEllTIFiaTIOII  FORM  (FOREK*) 


r«raJ  t  Period 
Applied  for:   1.QT7 


Application  Iko. 


3^-77- coVS" 


For  Uaa  of  laauiag  Offlca 
State:   SEAII 


1.-  laaa,  of  Veaaal   PKHT'.A 


J.   Taaaal  »o.:  Hall  llo.    7T-< goglatritlon  lio.q.)AQ 

).   Kaae  and  Addrcai  of  Oaaai       kaaa  and  Addraaa  of  Charterer 


■a.a     pmriiiTH>  r.TTW, 

Addraaa 

-a. 

ju 

BOOZA  -  TlOO 

Cakla    Addraaa 

A.   goaaport  and  State  of  tegletryi     TTlk^ 
S.   Type  of  Veaael      O.t.B 


».   Taaaage  (Croaa)     «1<,7       (Kat)     t9k 


7.   Leagth   ^g H.   g.   Sreadtk  ^  a   M.   ».   Draft   4,3  H. 


10. 


1200    aka.   11.   naiiaai  Spaad 


II.   Fropalaloa:   Dleeel  (Z),  Stean  (  1,  Diaaal/tl ec t r Ic  (  ). 

vv..<.._ 

Other  ^____^_^^,.____^^^^_^^^__^^„^^_^_ 
IJ.   Data  lain   1.97} 


lA.   laakar  aad  latloaallty  of 


..?*  »p«n<.h 


Ofllcara     \  Crav  .20 Other  (Specify) 


1>.   Caamnlcetlona:  T!IF-Fn  (D,  AM/SSI,  Voice  (  ),  Telegtepk.'  Ij^  j 
Otker  


lateraat leaal  tadlo  Call  Slga     l.A.B.O 

ladlo  Fregaaaclaa  Hoaltorad     500  -  2.182  -  1?6.8 

Otker  Vorklag  Fre^aenclea ^_„ 

gckadala 
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14.   laelgatloa  C^etpaaoti   Locea  C  (  ),  Laran  A  (  ),  Onega  (  ), 
■acta  (  ),  laeaat  (  ),  tadat  (X),  Fatkoaiatcc  (  ), 
Other  


17.   Cerga  Capacity  (MT) 


Salted  riek 
Freak  Fleh 


Froaea  Flah   dfin 

Flak  lUal  

Other  


IS.   Cargo  gpaca 

"aaker        |ia»e 


Fraetet 
Dry  laid 
Tank a    23} 

Otker 


H.   Froceeelag  t^atpaant  (Indicate  dallj  capacity. RT) 

— "  T/^f  fnr  Jut 


10.   Flaherlee  for  vklck  Ferall  la  teqoeatedl 
Ocean  Area   Far  lad 

3r-17-77    ■*'"" 
Lollgo 

n«z 


aelaa   rentenolated   Caar  to  he  Peed 
C.t^b  (ilT) 


5  and  6 


370 


Otter 


'\ 


Othar 


11.   neaa  and  Addreia  of  Ageat  appalnted  to  tlacalTt  any  legal 
ptoceaa  t^uad  la  the  Ualted  Stataa: 


SA77-004V 

It.   Uavlgatiae  g^aipacoi:   Loran  C  (  ),  Lorn  A  (  ),  Onega  (  ). 
Dacca  (  ),  *a>eet  <  ),  gedar  %   >■  Fathoi^ter  (  ), 
Other 


17.   Cargo  Capacity  (NT) 


Salted  Flak 
Freak  Flak 


Froian  Flak    420 

Flah  Heal  

Other  


II.   Cargo  Space 

Buafcer         Haae 

Freezer 

Dry  Mold  ,. 

Tanka  127  ,3 

Other 


»».   Froceealag  t^alpaant  (Indicate  delly  eapgelcy .MT) 


8  Ton»  for  dav 

20.   Fiaherlee  for  which  Peralt  le  Requcated: 

Oceen  Aree   Ferlod     Soeclea   Contenpl.ted   tear  to  he  Beed 

n  .«T..,„™  <'ro.-TI))  C.^ch  tnvT 

KW  AILAHTIC  i_ti_77 

3'l-1..a-77    squid 


21.   tiaae  and  Addreai,  a!  Agent  appointed  to  r4celvV  aay  legal 
procaaa  laauad  in  the  United  Scatea: 


13235 


nsamc  vessel  nENriFiuno*  form  (forekn) 


Feral t  Period ' 
Applied  For:  1.977 


Applicatloa  Ho. 


.        For  Oaa  of  laaaiag  Offic 
State:       '    gPAJ 


1.   laae.  of  Veaaal 


niAOAHA 


1.      Veaael   No.:  Pell    Ho.  VI-S teglatratloa   80.    q.sgij 

J.      Haae    and   Addreaa   of   Owner                laae   aad  Addcaae   of    Charterer 
"•"•    .TTlAKt    ry.    PBRBT. 


Addreaa      ATBA   ■!»»  raim-^^^^    2j_ 

ncfl _ 


Cakla  Addreaa 


A.   goaaport  and  State  of  Kegiatryt 
5.   Type  of  Veaael       n  a  p 


Tmo 


t.   Toaaage  (Croae)     350,3 (Ret) 

.7.   Length   40. d    H.   e.   Breedtk  f^^      a.   ».   Preft   4,0S?I. 

10.  lotaepooer   1220    oka.   11.   Haalaa'a  Spaed  kt. 

11.  Fropulaloo:   Dieael  (X),  Steaa  (  ),  D^eg^ltCI act rlc  (  ), 

Otkat  '^~'  ~ "■' 

13.   Date  tallt    I.OT'i 

lA.   aaaher  end  latloaallty  of  Fataoonel on  -,.1,4-^  

"'"«•"  5       Crew    15      Otkar  tSpectCy)  

IS.   Coanonlcetioia:  VBF-FH  (X).  AK/stg,  Valca  (  (,  Telegrapfcr  '  >. 
Other  


International  tadlo  Call  Sign    K.C.T.T 

gadio  Freqaaaciea  Honitorad  ■ 

Otker  Working  Fre^aeaclea 
Ickedule  


nswHS  lEssa  iDEiriFiaTioii  form  (fmeki) 


Penal  t    Period 
Applied    For:  1.977 


Application   no.   


I.      Saae    of    Veaaal 


2.   Veaael  go.:  gull  Ho.  ^1-5 


_        Far  Uaa  of  laauing  office 

*""=   KfkTm    

OOHBAKOYA  TIT 


Regie tratloa  »o.  9.499 


3.      Haae   and   Addreae   of   Owner 
■  aae     BAIWOMOYA.    S.A. 
Addr...  A'WIA.SAH  raAwrrs/ip, ?9 
, TIGO 


"aae   and  Addr^ea   of    Chatterer 


Cakla    Addreaa 


A.      leaeport    and    state   of    teglatry: 
S.      Type    of    Veaael  . n.T  T> 


TAR  PA^^.g 


I.   Tonnage  (Groaa)     314,1 (get)     229. 9S 

'•   tength   39.4    II.   e.   greadthefS    M.   «.   Draft  \^Vi  rt. 


10.  Roraepouer  1160      aho.   II.  Haalaa'9  Speed  

* 

11.  Fropulaton:   Dieael  TO.  steeo  (  ).  ^^eael /Clec  t  r  ic  (  ') . 

0*h*r  \—-"T 


.  1).   Data  guilt     l^q7A 

lA.   Nuaber  aad  Rationality  of  Fareannel 

Ottlcttn   __5 £i,„    15      other  <Speclfy) 


20  ananlgh 


Coanonicettone:  VgF-FTI  (X),  AM/SSg,  Voice  (  ).  Telegraphy  (  ). 

Other  ^ 

laternatioaal  Radio  Call  Slga   l.Q.ii  t 

ladlo  Freqaaaclee  Monitored 

Other  Vorking  Freqoenclee   ^ 

tckedule 
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1*.   Bavtsatloa  t^alfBant:   Loran  C  (  1,  Loran  A  (  ),  Onega  (  >. 
»*cc«  (  ),  Ha^aat  (  ),  tadar  K>*  ralhasacai  (  >, 

OtSar  


II.   C«T(o  Capacity  (HT) 


18.   Cargo  S^aca 

«ii«>ar        lla»a 


(alta4  riak 
rtaak  riah 


Fraaxar 


Tiun   Flah  ^qO  Taaka  M6,9  ■ 

riak   lUal Othar 

•tkar  

1*.   Procaaalng  g^at^aaat  (ladleaca  dally  caraelcy.HT) 
12  ton»  for  iter 


20.  Plakarlaa  far  wklch  Paralt  1«  ta^uaacad; 

Ocaaa  Afaa   Parloj     Saaclaa   Conteoplattd   Caar  to  ba  Uaad 

(rroa-To)  ea>ck  (HT)  , 

I«ll«o  \ 
ICUr      S  and  6    I 

Ottnr  ^ 

21.  "laac  and  AJdraaa  of  Agant  appolncad  to  racal^  aay  lagal 
frocaaa  laanad  la  tka  Unltad  Statea: 


Ig.   SavlgAtioa  Etal»B*at:   Loraa  C  (  ),  Laran  A  (  >,  Ooaga  (  ), 
••ce<  (  ),  liaaeat  (  ).  ladar  (C),  Fatkoaatcr  (  ), 
OlKar 


17.   Cargo  Caracttr  (nT) 


It.   Cargo  Spaca 

Maakar        Haaa 


Saltad  Plak 
rraak  Plah 


Praaxor 

Dry  gold 


rtoaaa  Hah       6V7 Taaka   250   ■ 

ri«k  n*al  Othar 

Btkat  

19.   Procaaalng  t^ntpncnt  (ladlcata  dally  capacity. nT) 
24  Tom  for  Jar 


20.   Plakarlaa  for  whlck  Paralt  la  Ra^acttad: 

r 

Ocaao  Araa   Period     Saactaa   Coatanolatcd   Caar  to  ka  Oaad 
(rror-*o)  Catch  (MT) 

31-12-77  ^  I 

loligoj      400 
ICIur  5  and  6  — \ 

Othnr   L 

''    21.  '}»n9    and  Addrcaa  of  Aganr  appolncad  to  racelvf  any  lagal 
procoat  laaaad  la  cha  Unltad  Stataat 


nsMK  nssa  iMRnncimoR  ram  (nwucii) 

Paralt  Period  Application  So.  

Applied  Par:   1.977 Par  Uaa  of  laaalag  Office 

»t«tai   SPAIl 

.     I.      •aae.of    »eaael   _; KX»PEHOi)A  

1.      Peeeel   Ho.:  Hall   »o.      VI-S Raglatratlon   Do.  «   «1A 

1.      laae   aad   Addreaa   of    Oanar  kaae   end   Addr«aa    of    Charterer 

»aae  PBSf!A»nVA,a    A _ 1 

Addraaa       API  .TlTin,    AJA _ 

uaa 

Cakle    Addreaa_£iaiUBU 

A.  goaeporl    and   State   of    leglatry:   no   piTytt 

».  Tppe   of   Vaa*el (UU 

g.  Toaaaga    (Croaa)  Ht.  \  (»et)   H£ 

7.  Length       5^.«         H.      1.      greadtk   Q,  ^        a.      «.      Bralt.4 It. 

10.  laraepaver     HOP  «k».      11.      Haalaoi  .<peed  kt. 

'  r 

11.  Pcopelalon:   Dlaaal  (XI,  Staaa  (  ),  Olaael /El eclr Ic  (  ). 

Otkec  '    — 

11.   Bete  gallt    l-OM 

1«.   a.aker  aad  latlaaallty  of  Peraonnel ^1  glimHh 

Olllcore    5 Creu  _26 Otker  (Specify)  

1>.   Coanaalcatloaa:  »«P-PII  ^1.  U(/SSi.  Pelce  (  ),  Telegrapky  (X 

Otker 

latacaetloael  ladlo  Call  Slga     ■..      I.t.Q.S 

ladle  Pra^aanclaa  itoaltoted    Sfm  -  ?.lH?-  I-JK,  f. 

Otker  Horklag  FTegaeaclee . 

Sckednle . . 


nSMU  VEUU  IKHTIFiaTIM  FMM  (FOIEKN) 


Peralt  Period 
Applied  Per:     1.977 


Appllc<tAOn  No. 


For    list    <rf    lasuifig    Office 
State:  3PAU [ 

ftBpmn*  (Tgr7o 


1.  Haac  of  Vetaal  __^__ 

2.  Veaail  go. i  Hull  »o.    VI-S tagietratlon  Uo.  9<22 


3.   Meac  and  Addreaa  of  Owner       Haae  end  Addreaa  of  Charterer 

"eae      TAWSSCA,  3,1- 

»<*reaa     "  APATjTATin       1077 ^^ _ 

VIOO 

Cahli-  Addreaa 


i. 

». 

7. 
10. 
11. 

IJ. 

lA. 


goaeport  and  State  of  Aegiatryi  TTnn 

Type  of  Veaael  O.T.B 


2K 


Toaaaga  (Croaa)      471 («et) 

tangth     43.9  II.   g.   Iraadth  Q,S  ».      •>.      Draft^^  j   N. 

goraepouer   1200    ekp.   11.,  Kaalaai  Speed  kt. 

Propulalon:   Dleeel  f  ) .  Staaa  (  ),  Dlaaei/tleclr Ic  I  ), 

otUer 

Bate    gallt    1.974 


lllty    of    Pcraoonel^. 


74  «r«"i>»i> 


_4 Creu  20  Other    (Specify) 


Off  iceca 

Caannnlcatlooa:    VHF-Fn   IS,    AH/SSg.   Polce    (    ).    Teleftraphv  IX  > 
■  Other   ^.„__^____^^^^^^_^.^__^_^________^ 

Internetlonat    Radio   Call    Slga  K.ti.J.Y , 


Radio    Fre^eenclea    nonltorad            lyiri   -    ?    lA?-    <pf   ft 
Other    Uorking    Frequcnclca      __„___^.^^_^.^^_^^.^.^,^__ 
gchedyle , 
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16.   Vavlgatlon  E^alpaent:   Loren  C  (  ),  Lorga  A  (  ),  Onega  (  ). 
tecce  (  ),  laeaat  (  ).  Radar  ('),  racho4etec  (  ), 


17.   Cargo  Capacity  (HT) 

Salted  Flah  ;__ 

Preah  Flah  


Proaea  Flab     720 

Plah  Heal  

Other  


It.   Cargo  Space 

Buabcr        Haae 


Prectcr 

Dry  Hold 
Taaka  250  ;  \ 
Othar 


19.   Procaaalng  Equlpaant  (Indicate  deily  capacity, HT) 
«  Tnn.  fnr  day ■ 


20.   Flaherlca  for  which  Peralt  la  F.cque8tedl 

Ocaaa  Area   Period     Spec  lea   Contenplated   Ceer  to  ba  Deed 
(Fron-To)  CAtch  (HT) 

mr  AILAHTIO  1-1 '-77 

31»12-77    squid  T 

leligo j 

ICIIAP       5  and  6    Iloi  \  ♦♦O 

Other  (_ 


Otter  trawl 


21.   'taae  and  Addreaa  of  A^ent  appointed  to  Facelve  any  legal 
proceae  laauad  In  the  United  Statea: 


Ik.   Ravlgatlon  Eqaipaenc:   Loran  C  (  ') ,  Lornn  A  (  I,  Onega  (  ), 
Dacca  (  ),  gaeaat  (  ),  tadar  (X),  rachoietcr  (  ), 
Other  , 


5P-"?7-0O$O 


17.   Cargo  Capacity  (HT) 

Salted  Flah  ,__ 

Freah  Flah  

Froeen  Flah 

FHh  Meal  

Othar  


700 


18.   Capgo  Space 

Butber        Haae 


Freexe  r 
Dry  Hold 
Tanke   256 
Other 


19.'  Proccaalng  Cqulpnent  (Indicate  dally  capacity, MT) 
24  Tna  fnr  day ^_^________^__ 


20.   Flaherlea  for  which  Feralt  la  Requeatedi 

Oceap  Area   Period     Speclea   Contenplated   Gear  to  be  Deed 


(Fron-ToJ 
ir?  ATLAHTIC  1-11-77 
31-12-77 

ICRAF   5  and  6 


squid 
Lolieo 


Catch  (MT) 

r 


Ilaz  < 
Other 


440 


Otter  tml 


21.   TIaac  and  Addreaa  of  Agent  appointed  to  tecolvc  any  legal 
proceaa  laaued  In  the  United  statea: 


13237 


raWRC  VESSEL  IDEIinFICATION  FOIM  (FOIEIGN) 


Peralt  Period 
Appl.led  For:  _ 


1.977 


S^.T7-tfoao 

Appllcetlon  ?lo. 


For  Uae  of  laaulag  Office 
Steter        ■    ■  SPAU 


1. 
2. 
3. 


-KJEIEO-UnUW- 


laae    of    Veaael 

Veaael    Ho.:  Hull    Mo.        V^    -5  Reglatratlon    Ho.     9.381 

Raac    and    Addresa    of    Owner  Haae    and    Addreaa    of    Charterer 

Haae    S.A  PE3Q0BRA   Din)3TRTAL  (ULLSQt £_ 

Addreaa    AVTl     Ti;;  1.AS  rtlTClTta  

SP,     TTfifl _ 

Cable  Addreaa 


A.   Heaeport  and  State  of  Raglatry;     xmy-^vk 
5.   Type  of  Veaael  SU^J 


».   Tonnage  (Croaa)    6OT. 3 (Het)    42? 


7.   Lenith   51.6    II.   C.   Breedthq,S    H.   9.   Dralt4.4    M. 

10.  Horaepower   ^400    ahp.   11.   tlaalaui  ?peed  kt. 

11.  Fropulalon:   Dleeel  J^   ).  Steeo  (  ),  Dlaaal /El  ec  trie  (  ), 

ether ___^ . 


1).   Date  gnllt    1.966 

14.   Raaber  end  Hatlonallty  of  Feraoancl M   HpenlTh 

OCflcera    ? Crew    29      Other  (Specify)  


IS.   Coanonlcatlona:  VHF-PH  (Z),  AK/SSB,  Voice  (  ),  Telegraph-.  X  , 
Other  


International  Radio  Call  Sign     E.P.H.O 

Radio  Fraquenclea  Honltored       W\   -  9  ifto    15fi.  6 
Other  Working  Frequenclee   _^^^^_^____^.„..^^__^.^__ 
gchedule  ___^_^^^^__^^^^_^__^^^_^^_^_^______^^____ 


nSHIK  KSSa  IDENTIflCATION  FORM  (FMEWN) 


Peralt  Period       ^^ 
Applle.d  For;    .   '.977 


SP-ll-COT/ 

Appllcatlo,!  No. 


For  Uae  of  laaulag  Office 
State:  SPATB 


1.   Haae  of  Veaael 


VILI,A  HE  MABin 


2.  Veaael  Ho.:  Hull  Ho.  VI-S       Reglatratlon  »o.  HVn 

3.  Hanc  and  Addreaa  of  Owner  Hane  and  Addreaa  of  Charterer 

»•■•   MAIWEL  HQRES  (XJKZALEZ 

Addreaa  •QAIVO  SOTEIO.  70  

JtAKIH  (POHTSVEDRA) 


Cable  Addreaa 


A.   Honeport  and  State  of  Reglatry:  MARIll 

5.   Type  of  Veaael      O.T.B 


6.  Tonnage  (Croaa)    ^14,1         (Het)  229,95 

7.  Length     39|4   n.   e.   Breadth  ^t  5   H.   9.   Draft   3i50m. 

10.  Horaepower    1000    ahp.   II.   liaxlBui  Speed  kt. 

11.  Propulelon:   Dleeel-  (Z) .  Stean  (  ),  Dlaael/Elect rlc  (  ), 

Other  "'  ~ 

13.   Dete  gollt    1.975 


lA.   Raaber  and  Hatlonallty  of  Peraonnel pn  wpaninh 

Officera      *      Creu      16    other  (Specify)  


IS.   Coanuntcatlona:  VHP-rH  (Z) ,  AK/SSB,  Voice  (  ),  Telegraph:  ! 
Other  


laternetlonal  Radio  Call  Sign    E.G.S.K 

Radio  Frequenclee  Honltored  

Other  forking  Frequenclee   

Schedule  
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NOTICES 


SAT7-«or/ 

li.   ■•«lt«tt«a  l^vl^cat:   Loraa  C  (  1,  Lerao  A  (  ).  Oavga  (  >, 
■acca  (  ),  lavaat  (  ),  ta<ar  (^ ) ,  Fathaaatar  (  ), 


17.   Carga  Capacity  (HT) 


II.   Cargo  Sfaca 

Baafctr        Haag 


Saltan  rtah 
riaak  riah 


Fr aaaar 
Dry  Hold 


riaaaa  Flah  ^ 290        Taaka19J  ■ 

Flak  naal  Othar 

Otkar  

19.   FrocaaalAR  CaalFatnt  (Indleata  dally  capacity. NT) 
in  Tnna  Tnr   <l»y 


20.   Flaharlaa  for  which  Faralt  la  Ra^uaatad: 

Ocaan  Araa   Farlod     Spae tai   Contanpla tad   Gear  Eo  ba  Uaad 

(Ftoa-To)  Catch  (»T) 

«W  AltMtIC  -f.ft-T?    .quia 

Jf_12_77     ^   ,, 

Loligo 


JCMT  5  and  6         jj,^ 

Otiwr 


280 


Otter  tmd 


21.   !1a«o  aad  Addraaa  of  Agant  appolnced  to  racelve  any  legal 
precaaa  laauad  In  tha  Ualtad  Scataa: 


16.   aaatgatlan  Eqolpaaat:   Loraa  C  (  ).  Loraa  A  (  ).  Onaga  (  ). 
lacca  (  >,  ilavaat  (  ),  gadar  C'K    Fathaaatar  (  >, 
Otaar  


17.   Carga  Capacity  (nT4 

Salcad  Flah  

Fraah  Flah  


Fraiaa  Flah     56 

flah  naal  

Othar  ___________ 


Id.   Cargo  Space 

Baahar         Haaa 

Freeaar 

Dry  Ito  1  d 

Taaka  120,8  ■ 

Othar 


19.   Frocaaalng  Equlpaaot  (Indicate  dally  capacity. MT) 

i  lona  far  aax 


20.   Plaharlaa  for  which  Faralt  la  Requested: 

Oeeaa  Araa   Period     Spec  lea   Contenplated   Gear  to  be  Uaed 
(FroB-To)  Catch  (HT) 

Hw  Aiuurric  f-i  i'-Tf  _ 

31-l?-77        squid    [ 


iciur  ;  md  6 


240 


Ottar  travl 


Othar 

11.  '  ilaaa  and  Address  o?  Agent  appointed  to  receive  any  legal 
procaaa  laaued  In  tha  United  Statea: 


nSHIifi  VESSa  IDCITIflCATlOH  FOIH  (FOIEiCN) 


r«r»J  t    Parlod 
Applied  rot:   1.977 


5^  7^-005"  a. 

Appllcatloa  No. 


1  a   Kaa*  o£  Vetstt 


_^         For  Us*  of  Issuini  Office 

State:  SPAHI 

fOHITB  TORAm 


I.   Veasal  Ho.:  Hull  Ho.   VI.S 


Raglatratloa  Bo.   QSnft 


).   Haae  and  Address  of  Owner       Haaa  and  Addraaa  of  Charterer 

»a~  fsscnERiAS  PAiiTJim  ruBiKz 

Address     tVDi  nRUUmB,    a/n       

IQCZA  -  VTm 

Cable   Addraaa  BFTHgfWSCA  

4.  Hoaeport    and    State    of    Registry)    ^ HCfl 

5.  Type    of    Vessel  tvrji 


g.       Toaaage    (Cross)  287.4 (Net)  ^97 


7.      Length         36  II.      t.      Ira«dth      8,4      ».      9.      Craft     j^ynH. 

10.  Haraapouar     llfiO  ahp.       11.      Haalaui   Speed   kt. 

11.  Frapulalaa:       Diesel    (Z  ) .    Staao    (    ).    Dl-ejaiyEl  ec  t  r  Ic     (     ). 

Other   

1».       Oata    lallt  l-QTS 

1«.      Haabar    and   Hatlonallty    of    Paraoanal 15  apaplah 

Offlcera  ^ Crew  1?  Othet    (Specify)    

li.       Coaaunlcatleas:    VKF-Fn    |C  )  ,    Afl/SSI,    Voice    (     ),    Telegraph:'    <     'i 

Other   

latatnallonal  Radio  Call  Sign  E.O.W.H ^ 

t«41o  Frequenclea  Hoaltored  

Othar  Working  Frequencies   

Schedule  V 


FISHIR6  klSSU.  IKITIFIUTION  FOIH  (FOReiCN) 


Faralt  Farlod 
Applied  For:   ^.977 


SP'77-CCS3 

Application  ?io. 


for  Uac  vf  laaulng  Office 
Scat*:   SPADf 


1,   HaMc  of  Veaarl 


ZAMAJTES 


2.  Vcascl  Ho.:  Hull  Ho.     YIwS Reg  1  •' r*' 1  o"  '<*o*    8741 

3.  Ka*c  and  Addreao  of  Owner       Nan*  aad  Address  of  Chatterer 

Address     AVTU,  nRTT.TJVMAR  ,  1     

VIGO 


Cable  Address 


4.  Hoaeport    and    State    of    leglstry:    JtlfiD 

5.  Type    of    Vessel  n   T  'W 

6.  Tonnage    (Croaa)  AQA, (Net)    gig 


7.   Length    49.3    M.   8.   ifreadth  8.3   « .   9.   Draft  4,4   M. 

10.  Horsepower  1  gQQ ahp.   11.   TUxlaui  Speed kt . 

11.  Propulsion:   Diesel  ZX) .  Stean  (  ),  Diesel /CI ect r tc  (  ). 

Other  

13.   Date  iullt     ^ -9f7 


14,  Hupber  and  Nationality  of  Pcrsonne  1 ?tf       apfM'^'fp^ 

Offlr«ra  5 Crew        24  Other    (Specify) 

15.  Coanunicatlons:     VHP-PTI    (X).    AH/SSB.    Voice    (     ).    Teleicraph-    (Z^, 

Ochar                 , 
Int*r«iatlenal   ladlo   Call    Sign  B.P.W.I 


ladlo    Prcquenclea    Monitored    500   ■-   2.162    -    156, 

Other    WorV.inn    Frequencies 

Schedule 
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ZP'f'* -COS'S 

14.   lavlgatloa  E^alpaaott   Loran  C  ('  ),  Lora^  A  (  ).  Oaega  (  ). 
Dacca  (  ),  Navaat  (  ),  Radar  (X).  Fathooecar  (  ), 
Othar  


17.   Cargo  Capaetcy  (HT) 

(■Itad  Flah  

Frcah  Flah  


19.   Carao  Space 

lluMbiar        Haae 


Frosae  Flah     g<10 

Fish  Haal  

Other  


Fraasar  | 
Dry  Hold  I 
Taaka   200  J* 


19.   Frocaaalng  Equlpaent  (Indicate  dally  eap^lty.HT) 
IK  Tnrrn  tn-r  Aaj : 


20.   Flaharlaa  for  vhlch  Faralt  la  Requeated: 

Ocean  Area   Period     Spec  lea   Contcnp  la  ted   Gear  to  be  I'aed 

(Froa-To)  Catch  (MT) 

■BATL4HII0  1.11-77 

31-12-77  »«"^* 


IClur  5  and  6 


Ottar  titiwl 


21.   'lane  and  Address  of  Agent  appointed  to  ricelvc  any  legal 
process  Issued  In  the  United  States: 


14.   Ravlgatlen  Equlpaent:   Loran  C  (  ),  Lore 

Dacca  (  ).  Davaat  (  ),  Radar  (j^),  Fathoo^tar  (  ) 
Other  _. 


I  A  (  ),  Oneja  (  ). 


17.   Cargo  Capacity  (NT) 

Salted  Flah  

Fraah  Flah  

ftasan  Flah 
riah  llaal  __ 
Othar  


290 


16.   Cargo  Space 

Mua^er         Ha«e 


Ftaeser 

Dry  Hold 
Tanka   1 S5 
Othar 


19.   Frocessfng  Rqalpnent  (Indlcala  dally  capacity, HT) 
12  Tona  for  day i^ , 


20.   Flsharlea  for  which  Faralt  la  Requested: 

Ocaan  Araa   Farlod     Spec  lea   Cont enpl a  t  ed   tear  to  be  Daed 
(Froa-To)  Catch  (nl) 


r»  AILAHTIO    ,^'"!l"n 


T-n  -7  (  /— 

3.1-12-77       aquid     I 


VJMKT 


5  and  6 


Loligo  J 

Ilex    ■/         250 

Othar     V_ 


Ottar  trwrl 


21.       'lane    and    Address    of    Agent    appointed    to    rftcclvc    any    legal 
.proccas    Issued    In    the    United    States: 


13239 


nSNNG  KESSU  IDEMnFIUTION  FORM  (FOIEIGN) 


Pernit  Period 
Applied  For:    1.977 


1.  '  Kabc  of  Tesael 


aiP-77-O0*T' 

Appllcat:on  No.  

For  Uaa  of  Issuing  Office 

te:   SPAIJ 

C03IA  as  mni-AHTiTA 


2.  Vaaaal  Ho.:.  Hull  Ho.    ST  -  4 Registration  Ho. 2.475 

3.  Kane  add  Addraaa  of  Owner       Naae  and  Address  of  Charterer 

Kaae  PBSQnERA  OJZPA.  S.A.       ^^ 

Address 

OLIQIL 

Csble  Address 


4.  Hoacport  and  State  of  Raglatry:  

5.  Type  of  Veasel O.t.B 


_SAI!IZ_ 


6.  Tonnage  (Cross)      All, 6  (Bet)  

7.  Length    dfi,?   H.   E.   treadth   9    M.   ».   Draft  4    H. 

ID.   Horaepower   1200     ahp.   11.   nailaui  Speed kt. 

11.   Propulsion:   Diesel  (') ,  Steao  (  ),  Dlaaal /El ec t r ic  (  ). 

Other  -'  -  ' 

13.  Date  gulltl.974 

14.  Huabcr  and  Matlonallcy  of  Paraoaaal 22  aanaiah  '     "" 

Offlcera        4     Craw      1P     Other  (Specify)  

15.  CouMinlcatlons:  V«F-FH  (j ) ,  AM/SSB,  Folca  ( ,-) .  Telegraph;  :i 

Othar " 

International  Radio  Call  Sign  E.A.P.3 


Radio  Frequencies  tlonltorad  500  -  2.  IB?  -  IS/^   H 

Othar  Working  Frequencies 
Schedule  


nSHIM  VESSEL  IDENTIFIOITION  FORH  (FMEIGH) 


Faralt  Period 
Applied  For:  _ 


1.977 


Appl icat ' nn  Ho. 


_^         For  Uac  of  Issuing  Office 
State:  SPAIH 


1,   Na.e  of  Vessel     MaB  DF.  GAl.Jl.y.k   ' 


2.  Vcascl    No.:  Hull    Mo.  yj_  g Registration    »o.     9>5l6 

3.  Nane    and    Addresa    of    Own*r  Kane    and    Address    tti    Charterer 

Has*        PESCAJJARIW   ,    3.   A  

Addr*sa      AVOA  ORgHpy   gQ      , 


Cable  Address 


4.  Hoacport  and  State  of  Reglatry:     Maf^T^ 

5.  Type  of  Vessel       O-^'B 


165.60 


6.  Tonnage  (Cross)     2^7 ,j (Net)  _ 

7.  LcDgth    35,4    M.   e.   Breadth  ,8 ^!! .   9.   Draft M. 

10.  -Horsepower   IfXV)     ahp.   11.   HaKlHu-;  Speed  _^_^__ kt. 

11.  Propulalon:   Diesel  %    >,  Stean  (  ).  Diesel /El ec t ric  (  ). 

Other  ' 

13.  Date  iBllt  la 975 

14.  Huabar  and  Mstlonality  of  P*raopncl__   ___  2Q   wjap-tnh 
Offlcera  ^     Crew      16     OCh«r  (Specify)  


1%.   CoHdunicatloBs:  V!tF-Fn  (X),  AH/SSB,  Voice  (  ).  Telegraph:  < 
Other  \ 


iBternatlonal  ladlo  Call  Sign     ^  g  »  g 

Kadlo  Frequencies  Monitored  

Other  Working  Frequencies   

Schedule  ; 
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NOTICES 


3^r». 


li.       ■■•«■■<>•'■   I«'lr«*"t:       I.or<i>    C    (    I,    lst»   *    (     ),    Oa«t<    (     ). 
Sicca    (    ).    ■•"•at    (    ),    ladcr    (I),    Fathoacccr    (    ), 
Ochar 


17.      Cicia   Capacltr    (NT) 


19.      Cargo   Syaca 

lla»>cr  mac 


taltad    riah 
rraah   Flati 
Frosaa   Piali 

riah   Naal  

Otkar   


Fraesar 
Dry   llolil 
Taalta 

Othar 


1»   B^ 


19,   Pracaaalng  E4ul[>aent  (Indicate  dally  capac  1 1  y  ,  Kl  } 


20.   Ptaharica  tot    which  Faratt  Is  F.a4uc*cad: 

Occaw  Araa   Far  tod     Saactf »   Contagplatcd   Caar  Xo    fca  Uaad 

Oth«r  L 


Ottar  trawl 


21.   <?«■•  and  Address  o?  Agant  appolatad  to  receive  any  laftal 
preeaaa  iaauad  la  cha  Ualtad  States: 


s^r>-oos& 


16.   >avl|tatloa  Cqolpaaat:   Loran  C  (  ),  Loran  A  (  ),  Onefa  (  ). 
Sacea  (  ),  laaaat  (  >,  (adar  ^),  Fathoaater  (  ), 
Othar  ^ 


17.   Cargo  CaraelCT  (IT) 

Salcad  Hah  

rraak  fiah  

frasaa  fish 

riah  naal  

Ochar  


343 


IS.   Cans  Spac* 

Hjwbar         !*■■« 

P  r  •«  1  c  r 

Dry  Hold 

Tank*   245  ■ 

Oihcr 


19.   rroc«aslRt  l^«lp«eac  (Indicacc  dally  capacity. HT) 

H  ton*  for  acT 


20.   Plahcrlaa  for  which  Paraic  la  Requastcd: 

Ocaan  Ar*a   Pariod     Spwc Iga   CoTnanpl«ta<   Caar  to  ba  Uitd 
{Prot»-T»)  Cacch  (MT) 


mr  ATLARTIC 


>T-lJr^    B<;uid   r 


-  ICBAF  5  »S  6  -iaii*?  J         290  Ott«r  traia 

Ilax      X 

Other     \^ 

21.   *1ai*  and  Addraaa  o!  Asant  appolntad  to  receive  jny  la  sal 
procaaa  la««ed  in  tha  Unlcad  Stataa: 


nsHiM  msa  iDENTinaTioii  roni  (rmeicr) 


9^7T-«0S;S 


Faralt  Period 
Applied  For:   1  977 


Applicatioa  No. 


For  Use  ol  Issuing  Office 
State:   SPAIB 

1.  hsae  of  Vessel  tAWXOPE 

2.  Paaaal  Ho.:  Huli  la.     BI^ letlatcacloa  Uo.     I6I 

}.   nana  aad  Addraaa  of  Oaaar       Naaa  aad  Address  of  Charcarar 
■  aae  MABBASA S 


Addreas   nAHiiglA  PI!  BCniDA- 
ZO,  1.2,3   OHDABHOAC  VIZCAYA) 

Cable  Address 


4.  Hoaeport  aad  State  of  (aglatry:    TICO    ^ 

5.  lypa  of  Veesel  n.T.H 


6.  Tonnage  (oroas)  4<>\ (Net) .^ 

7.  Length     «6.9   II.   8.   tteadth   9«  5  « ■   9.   Draft   4    H . 

10.  Horsepower    1 . fiOO   s h p .   11.   Hsxlnui  Speed  kt. 

11.  Fropuleloa:   Diesel  (Z> .  tteac  (  ),  D»caal/El ec t r Ic  (  ). 

.T--  - 

Other  _^^_^__^^^_^^^^^_^^^__^.^^^^_^^.^___^ 


IJ.   Date  lallt  ^-975 


K.   Ilaakar  aad  Kacloaallcy  of  Paraoanal 20  »p«niBh 

Offlcaca  5  Craw      15    Othar  (Specify)  


H.       Coaaunlcatlaas:  V!IF-Fn  (X).  All/SSg.  Voice  (  ).  Telegraphy:  (X  )  , 

Othar  . 

laternatlonal  Radio  Call  Sign     K.tT.Z.J 


ladlo  Freqaencles  Monitored  5(X)  -  ?.182  -  156.  8 

Other  Working  Frequencies   ___^_ 

Schedule  ^ 


nsmm  yessu  ioentifiuthm  form  (FM eisn) 


3^.r>-oos7 


Feroft  Period 
Applied  For:   1.977 


Appllcatli^n  :io. 


1.   naaa  af  Vasael 


For  Uae  a:  tssulag  Offlte 

State: SPAUt 

im  mBT>  GAMW!' 


2.  Veaaal  go.:  Ilul,l  Ho.  TI  -      Kaglst  rat  loo  Ho.   Q<»A 

3.  Rane  and  Address  of  Owner  Naaa  and  Address  of  Chsrterer 

"aae  WBICESAIO  CAITOOH  

Address  CASAL  - 

aata  -  tisp 


Cabl c  Addrra i 


4.  Howaport    and    Stat*    o*    ^a|ilatry: VIGO 

5.  Type  of  Vessel  O.T.B 


(a   Tonnage  (Croaa)  356^  1 (l*et)  ^ 

7.   Langth    39t7   II.   8.   Iraadth6.5     ?l .   9.   Oraft4,  '  ?7  M . 

10.  Noraapowar  BOO ahp.   11.   nailaui  Speed  k  t . 

11.  Proruialon:   Dleael  0C  ) ,  Staao  (  ),  Dl eae  1 /El ec t r Ic  t  ), 

Othar  . ^ 

11.   Data  ■«ilt  1.973 

I*.   Nunbar  and  nationality  of  Paiaonnei <n  jpr^nlTh 

Offlcara      4       Craw  1J^   Other  (Specify)  


IS.   CoanuBlcat  loos:  VHr-FTl  (X).  AM/SSI,  Voice  (  ),  Talc;;raph:  X: 
Other  ___^^^_^^____^^^^___^^_^^___ 
International  Radio  Call  Slga    B.P.Y.K 


Radio  rra<|ueftcias  Monltotad     500  -  2,l62  -156,  8 

Other  Workini  Prcquenciea   

Schadule  
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SP'Tt-aoT? 


ii.   ■avtgaclaa  l^alpaaatt   Laraa  C  (  ).  Loraa  A  .(  ),  Oaaga  (  ), 
Dacca  (.),  lavsac  (  ),  ladar  (X),  rathaaalar  (  ), 
Other 


Cargo  Capacity 

(HT) 

11.   Carg.  Space 

Waae 

(altad  Piak  _ 

_          Praasar 

Ptesb  Fish 

Dry  llolil 

Pca.a.  Pish  _ 

> 

115 

laaka  19«  ^ 

Plah  Heal 

__    Other 

Otkar 

19.   Proeeaaing  EqulpKant  (lodlcato  dally  capat  iCy  ,)IT ) 


1?  TanB  for  rtay 


20.   Fiaharlca  for  which  Paralt  la  P.ei|u«  -  ted : 

Oce*n  Area   Period     S£e^,te>   Contenplatcd   Cyar  to  ba  Oted 
—  .-,  .—•-Cfo-i-To)  Catch  (KT) 

■wATi^ic  ,..„.„.         r 

31-t2-77   *     1 
lOlUr      5  and  6   i2ii£2  I      280 
Ilex  J 


Othar 


Ottwr  trawl 


21.   ilane  ar.d  Address  of  Agent  appointed  to  retcivc  any  legal 
process  Issued  In  the  United  States: 


16.   Uavlgntlpa  Equlpaentl   Loran  C  {  1,  Loraii  A  (  I,  Onega  (  ). 
Deces  (  T ,  lavsat  (  ).  gadar  K).  Fathaoiter  I    ), 


De 
Other 


onat 


17.   Cargo  Capacity  (MT) 

Salted  Fleh 

Freeh  rith  


IB.   Carae  Spac^ 


Carae 
Huaacr 


Froaao  Fish   850 

Pish  Meal  

Other  


Fraexer 

Dry  tloltl 
Tanks   245 
Other 


19.   ?rocesslnf.  rqulpaent  (lodlcatf  dally  ca 


clty.MT) 


20.   Flaherlaa  for  which  Petalt  Is  Requested: 

Ocean  Area   Period     Species   Contcnpljted 
(Froa-To)  Catct.  («I1 

jZff    Slum 

Loll go 

KMA?  5  ana  6 

Ottter  ' 


Caar    to    be    Used 


Ri  ATIABTIO     .,_, 


500 


M.   Maae  and  Address  of  Agent  Appointed  to  Receive  any  legal 
process  leeued  In  the  United  States: 


I  ltt«r  trawl 


nSHHK  VESSEL  nENTIFiaTIOII  FOtM  (FMEKR) 


Paralt  Period   ^^ 
Applied  For:   1-977 


Appl 


icatei 


plication  No.  

For  Use  of  lasulng  Office 

8FAIK 


1..     laaa   of   Vassal   T1»TT-»llieT 


1.      Tesael   Ho.:  Hull    Ho.        CI-4 iaglatratloo  Ho.    UJfi 

3.      laaa   and   Addreas    of   Owner  laae   aad   Address    of    Charterer 

■  aae       PgsnAHr^VA,    H.k     _ . 

Address    •        APABIADO.    42*  

3US0 


Cable  Address   PESCAWQYA 


A.   Hoaeport  and  Stale  of  «eglatryi  VICO 

5.   Type  of  Vea.al  0-T.B 


..   Tonnage  (Croaa)      1.045.5     (»et)  549 


7.   Laaglh    57,5   II.  t.      "ireadth  in,ii  It.   »■   Oraf<j^j M. 

10.  Horsepower    1,910   shp.  .11.   Maalool  Ppecd  ^ kl, 

11.  Propulsion:   Dlssel  (Z).  Staaa  (  ).  Diesel  .'CI  ect  ric  (  ), 

Othar  ^ 

U.      DstetPullt  1.967 

1«.      Haabar    and   Hatlonalltf'  of    Pareonnel  ^  (;      gjgntth 

Officers  7  Crew        ¥>  Other    (Specify)    

15.      Coanuolcatlons:    VHF-PIl    O),    AM/SS«,    Voice    (    ).    Telesraph:     K 

Other  _^ _^ — _ 

loternatlonal  gadla  Call  Sign    E.?.O.P . 

4>adlo  Fraqaanclea  Honltorad   500  -  2.182  -  156,6. 

Other  Uorklag  Fraquaocles  __^ , ,  ■ 

tckedula  __^ 


roWK  VESSEL  IDENTIFICATION  FORH  (FOREIGN) 


Paralr  PcrlcJ   .  q« 
Applied  For:    ''^" 


Appllcatlnn  No. 


1.  Haar  of  Vessel  

2.  Vessel  Ho.:  Hull  V.o.         VI-5 


For  Use  of  lasulng  office 

State:   SPAUI 

SUSUAB 


Registration  Uo.  9594 


3.   Haae  and  Address  of  Owner 

»aa»    RITMAR,  a  T. 

Addreas         PTTTPTWAS,     ?Q 

lUOO 

Cable  Address 


Haae  asd  Addreas  of  Charterer 


4.  Hoaeport    and    State    of    r,eRlstry: 

5.  Typi-    of    Vessel O.T.B 


VICO 


».       Toi.nage    (Cross)  315.9  (Ket)        229.95 


7.      Length        IR,  1         M.      8.      breadth   8^5       a.      «.      Craft     4.05M. 

10.  Hor.epower        1160         slip.       11.       Manlaui   S^icad   bt. 

11.  Propulsion:       Diesel     fX  ) .    Stasa    (    ),    Diesel /El ec tr 1 r     (     ), 

Other ^ 

13.       »ate    Rullt  1.975 


14.      Huaber   and   Nationality   of    Personnel ?a   TplTllvh 

Officers  8 Crew  12  other    (Specify)   _ 


If.       CoBnuaicstloas:    V<IF-PIt    Ot  )  ,    AM/SSB,    Voice    (     ).    Tele:;rsph:     ( 
'  Other   


latarnatlooal    Radio   Call    Sign  t.O.X.P 

Radio   Frequencies   Monitored  ^^______^____ 

Other   Horklng   Frequencies      ^__ 

Schedule   ^______^____^^______^_______^_^^^__ 
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16.   Ilavig^cien  t%ulfmtaf.       Loran  C  (  ),  Loran  A  (  >,  Onega  (  ), 
Dacca  (  >.  Ravaat  (  ),  Radar  (S.  Tathooatcc  (  ). 
Otkar  


17.   Cargo  Capacity  (TtT) 

Saltan  riali  

Trtth   riah  


Frasaa    Ftali  376 

Flah    tlaal 

Ockar   _^ 


IB.       Cargo    Spaco 

Mwber  Hapc 

Frocxcr 

Dry    Hol4 

Ta.ka    148  m^ 

Other 


19.       Froccsslng    Equtpnmc    (Inilicjtp    dally    capacity, MT) 

1?  Tona  fdr  day ■ 


(or  vhlch  Parolt  la  Raqucated: 


Ocean  Area   Period     Spec  ler   Contenplatcd   Gear  to  be  \l%cd 
(Froi>-To)  Catch  IMT)  ". 

r«  wiiirric  '•■''-■''  ^ 

31,12-77       ,^^,14       r 

Lolleo     I        290  Otter  trasl 

ICHAt  5  and  6       ^jjj — J 

OtlMr     I 


21.   *tane  jfld  Addresa  o!  A^ent  appointed  to  receive  any  legal 
proccaa  laaued  In  the  United  Statca: 


!*•   M«vtfacloii  C^nlpacat:   Loran  C  (  ).  Loraa  A  (  ).  Onega  (  ).   -- 
D*ec«  (  ),  Navsac  {  ).  Radar  (X),  Fachoortcr  (Z>, 
Other 


17.   Cargo  Capacity  (MT) 

Salcad  flah  

Prasik  Plah  _ 
Prosaa  Plah 

Ptab  n«al  

othar  


5W 


18.   Ca  rge  Space 

Huaber  Wa»e 

Preeaer 

Dry  nolif 
Taaka   65  ■ 

Other 


19.   rreeeaalrr,  f^ulpsent  (Indicctv  dally  capacity, HT) 

17  Tonj  for  day 


20.   Flslicriaa  fvr  which  Paralc  la  Kequeaced: 

Ocean  Af  a   Pit  1  od     Spec  it- k   Centcnp  1  a  ted   Gear  to  be  Used   , 
(Proit-To)  Catch  (MT) 


Loliso) 
ICntr  J  and  6  niexl 

Othar 


2» 


Ottsr  travl 


21.   Man.  and  Addreva  of  A^ent  appointed  to  receive  any  legal 
proccaa  laaued  In  the  United  r.tatea: 


n 


FISMIU  VESSEL  lOEHTIFIUTION  FORM  (FO(EISII) 


S/2».?7-COdC 


Peralt  Period 

Applied  For: 1.977 


Appl Icatlon  No, 


For  Uac  of  laaulng  Office 
State;   SPAIll 


1.  Hane  of  Vessel  

2,  Veaael  Ho.:  Hull  No,      BI-3 Registration  Uo,   2.752 

i.       Uane  and  Address  of  Owner       Kane  and  Addreaa  of  Charterer 

Ha.e     PESCAltOVA.  3. A        , 

Address 
YICO 


Cable    Addr.'.s 


V3SCAr:ovA 


Ho.eport    and    State    of    Reglatry: 
Type    of    Veaael    Q.T.B 


LA  CORDflA 


t. 
10. 
II. 

IJ. 

14. 


Tonnage  (Cross)  462,6       (Ret)  ??5_.__ 

Length    45.4    H.  8.   Breadth   8^3  ?1 .   9.   Draft H- 

Horaepoucr    1230  shp.   11,   naxlDu-s  ^peed  kt. 

Propulsion:   Diesel  (X),  Stean  (  ),  Diesel /CI ec t rlc  (  ), 

Other  

« 
Data  iullt  1.969 


Nu.ber  and  Nationality  of  Personnel 18  Spanjah 

Officers      3 Creu      15     Other  (Specify)  


Co.ounlcationa:  VHF-Fn  (j) ,  AH/SSg,  Voice  (  ).  Telegraph:'  'X' . 
Other  


I.t.rnaclonal  Radio  Ca*l  SI 


gn 


K.H.Y.F. 


I  Radio  Frequencies  Monitored  500  -  2.182  -  1 Se, fl 

Other  Working  Frequencies   ^__ 

Schedule  


FISHINC  VESSEL  IDENTIFICATION  FORM  (FOIEIGN) 


Pcralt  Period 
Applied  For:  1.9T7 


ffP-T^-fsy 


Amplication  rio. 

For  Uae  of  IsaulVf  office 


SPAIH 


1,   Haa*  of  Veaael 


GLACIAB 


2.   Veaael  Ho.:  Hu)l  no,   BT-4 


3*   liaiae  and  Addreaa  of  Owner 

»•"•  i:niCiTAKTTNn  VlTT.g-Tn 

Addreaa    SAK  ?BAHCISCO  ,  2q 

TIGO 

Cable  Addreas     


Reglatration  Uo.      1 .966 
c  and  Addreaa  of  Charterer 


4,  Noaapart  and  State  of  Registry: 

5.  Type  of  Vessel  Q.T.B 


».   Tonnage  (Cross)     281,4 (Hel)      220,29 

7,   Length   37,6     II.  t.       Breadth    8    ;i .   9.   Draft  3,70   N, 

10,  horaepowvr   gp^ ahp,   11,   Masiau'3  Speed  kt, 

11,  Propulsion:   Diesel  (^.  Stsao  (  ),  Di  as.l /Lt  eccr  Ic  (  ). 

Other  

U,      Date    RuUt      1.q7S 

14.      N.abeT    and    Nationality    of    Paraoanel ifl      qpansoh 

Offlcera  2 Crew  16  Other    (Specify)^ 


li.        Co.nunlcat lona:     VMF-FM    ?    ),     All/SSg.    Voice     (     ),     Teleeraph;     (     ), 
Other   


International    Radio   Call    Sign         B  rt    gr  II 

Radio   Frequencies   nenltored   

Other    Working    Frequencies      

Schedule  
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It.   (a.lgaclo*  I^atpaaatl   Loraa  C  (  ').  Ltraa  A  (  ),  Onega  (  ), 
(  ),  Radar  ('l,  Fatkoaater  (  ), 


Dacca  (  ), 
Other  


17..   Cargo  Capacity  (ItT) 

Salted  Flah  ;_ 

Praak  Flak  ] 

Froaaa  Flah      54 
Flah  Ileal  _____^__ 
Other  


IV.      Cargo   Space 

Kuaber  liaaa 

Freetcr 

Dry  Hold 

Taaka    .186  a 

Other 


19.   Processing  Equlpaent  (Indlc>-:ta  dally  Rapacity, MT) 

7  tifimi  f  nr  flay 


20.  Plaharlas  for  which  Pcralt  la  Requeatgdt 

Ocean  Area   Period    Sacclaa  Contenpla ta^  Cear  to  b«  Dyed 

(Froa-To)  Catch  (»T) 

■■  ATUUrriO   T_f1-77 

}l-1?_77       •1"^* 

LoiieD  1 

ICaA»  5  ond  6        155— J      200  Ottor  *ma 

Otlwr 

21.  *taae  ind  Addreaa  of  Agent  appointed  t#  receive  any  legal 
procaae  Issued  In  the  United  Stateat 


ZP'Ty-cc^^ 


li>  KTliatlaa  l^alpaaoc:   laraa  C  (  ),  logaa  A  (  ),  Oaega  (  ), 
■aeea  (  ),  lawaat  (  ),  ladar  ^).  Fathaaatar  (  ), 
Other  


17.   Cargo  Capacity  (ItT) 


lalcad   Fiah 


rraab  Flak 

Pratan  Flak 

503 

Flab  Heal 

Olhac 

II.      Cargo   flpa 
Paabar 

Praasar      I 

Dry  Hold  ' 
Tank.  257  ■* 
Ockar 


Haa. 


19.   Proceaalag  Iquipcsnt  (Indicate  dally  capacity, MT) 
. 15  topg  for  dar 


20.   Piakarlaa  for  which  Paralt  la  Raquentadi 

Ocean  Area   Parlod     Sp.clea   Cortenolatad   Cear  to  be  Used 

(Fr.«-To)  Catch  (nil 

n  AILABTIO  Jl}J:|f 


ICRAr 


•«ald    /" 
Sad  6  II" 

OttMT 


[■ 


Ottvr  trairl 


21.   *)an»  and  Addrcta  of  Asant  appointed  to  cecelva  aay  lefisl 
proeeaa  laauad  la  the  Unltad  Statea: 


RSHMC  VESSa  IDERnFIUnON  FORN  (FORENR) 


Peralt  Period 
Applied  Fori      ••9Tl 


Application  rio.  _^ __^ 

Far  Uae  ol  Issuing  Ofdte 

State:        ■  aPAIK 


EonsmTTi 


1,  llaae  of  Veaael  

2.  Veaael  Ro,:  Hull  Ho.     ^1-5        Reglatration  Uo.   9S84 


3.   Tiane  and  Addreaa  of  Owaor       Maae  and  Addreaa  of  Charterer 

«••«  f)i»nABiiitTtm)i^  ■  1     

Addreaa     '    WlTUn   Tig   pTVpn^  y,     

OWURBOA    fVIZCATA)  


f 


Cable  Addreaa 


4.  Moaeport  and  State  of  Registry:  

5.  Type  of  Vessel  d.T.B 

».   Tonnage  (Croas)     439 (Nat) 

Length   47,2 


TOCO 


311.7'i 


7. 
10. 

II. 
11. 

14. 


H.   «.   Rraadcb  9.5   M.   9.   Dta«t_4^2fi  «• 
laraepower   1.600   eh».   11.   Maalaai  Spaed  kt. 

Ptopnlalon:   Dleael  (Z),  Staaa  (  ),  Blaa.l/Cl ec trie  (  ), 

Otkat 

tat.  lallt    1.975 


■aabcr  and  nationality  of  Paraaanal 


-2$ — Ofanliih 


Of f leara 


22 


Ockar  (Ipacify) 


Caanonlcaciaaai  V!IP-Fn  (x),  AH/StI,  talca  (  ),  T.lagraph-  I 
ockar 


lacaraatloaal  Radio  Call  Slga 

iadla  FraRttaneiaa  Henltorad  

Otkar  Harking  Fra^uaaclea  

•ckedala  


B.H.C.3 


nawK  vEssa  lOERTinMnoN  forn  (lOREua) 


Paralt  Period 
Appliad  For:     1.977 


3P'77'CSA-3 

AppJlcatio:  No, 
_  .       Far  Uae  of  Isau log  office 

S««««'  spjmi 


AT/WTDfl 


1.   -lane  of  Veaaal  ____^ 

1.   Veaaal  No.:  Rail  No,     ^1-5 latlatraclao  »o.     8739 

I.   laac  and  Addreaa  of  Owner       laae  aad  Addraaa  of  Charterer 
■•■•  JQ3S  PPERTA  nvTCTn      

"4ra..   ORTT.TJIIAR   ?a  ^^,.^^1, 

TIOO 


Cakle  Address 


4. 
J. 

t. 

7. 

to. 

II. 

13. 
14. 


■oaepart  and  Slate  of  Reglatryi  VTtlO 

Type  of  Veasel  O.T.B 


122 


Tonnage  (Croaa)  249,7      (Net) 

Langth    35. 4   H ,   8,   Breadth   7,  1   il.   ♦.   Drait 
«ori,epowar  fiyn ahp,   11.   NaalDwi  Speed  


Propnlalon:   Dleael  (%,  Stean  (  ),  •laaal/Elcc t rlc  (  ), 
Other  ^ 


Dace  Bul^lt  1  Q/?y 

-Vuaker  aad  Nationality  of  Paraonnel    Id   wpowtoK   

Officera     2 crew   12       Other  (Specify)  

Coaounicatlana:  VMF-FII  K),  All/SSB,  Voice  (  ).  Telegraphy  (  ). 
Other    


lacarnatlonal  Radio  Call  Slga      S.F.R,I3 

Radio  Frequencies  Moaltored  

Other  Working  Frequencies   ^^^_^^^^^^^^^ 
Schedule  ^ 
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Z»P'  77-C&6C 


It.       Kavltaclos    C^ulp»«nt:       Lor«Ti    C    (     ).    Loran    A    (     },    Onega    (     ), 
Dccca    (     ).    nav»at     (     ),    Nad^t     (X).    Fathrrvtar    (     >. 
OtKer  - 


17.       Carco    Capacity    (MT) 

Salted    Fifth    

Fresh    Fish   


Frosaa    Flah  150 

Flah    Meal    

Other   __^_^______ 


18.       Cargo    f^pxra 

K  u  »h  !■  »  Uano 

Frerxe  r 

Dry    Holil 

T.nks        67      B^ 

Other 


19.        fwae*»%in%    EqulpnenC     (Jndlratr    Jslly    cap»cl(y,«T> 


20.       Fisher laa    for    which    Peralt    Is    Requested: 

OccJtn_Area       Per  t  q_d  Spec  ie»       Cont  enE.la  t  cd       Gear    to    be    »»cd 

(Fron-To)  '  Catch     QlT )  • 

WS  ATLAIVTIC 


1-ti-77   aiuid 
31-12-77   Loliso  \        t50 


ICKA7     5  and  6 


otter  trawl 


2t.   'la-ie  and  A'Kreas  ot     A^eot  appf^lnted  to  receive  any  l«eal 
nracesa  Issued  la  the  'Jolted  Statos: 


|FR  Doc .77-6694  Filed  3-8-77:8:45  am) 


NOTICES  13245 

[Public  Notice  5281 

FISHERY  CONSERVATION  AND  MANAGEMENT 

Applications  for  Permits  to  Fish  Off  the  Coasts  of  the  United  States 

The  Fishery  Conservation  and  Management  Act  of  1976  (Pub.  L.  94-265)   (the  "Act")  provides  that  no  fishlne  shall  h*. 

^.^^r'Jfif  ^^  >°H  "^"  ,^^^""5  ^^""f  ^^  ^"  ^^^  ^^^^  Conservation  Zone  of  the  United  Stat^  Xr  FebruaS  28   1977  ex?eDt  S 
accordance  with  a  vahd  and  applicable  permit  issued  pursuant  to  section  204  of  the  Act  '^oruary  j«.  i»</,  except  m 

Tie  Act  also  requires  that  all  applications  for  such  permits  be  published  in  the  Feder'l  Register 

Applications  for  fishing  beginning  March  1.  1977.  have  been  received  from  the  Governments  of  th*.  PPriPrj.1  RpnnW4n 


FEDERAL  REGISTER,   VOL.   42,   NO.   46— WEDNESDAY,   MARCH   9,    1977 


Dated:  March  2,  1977. 


Al^RT  L.   ZUCCA, 

Director,  Office  of  Fisheries  Affairs. 


THE  UNITED  STATES  OF  AMERICA 

DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

Application  m  vessel  permits  to  fish  within  the 

FISHERY  CONSERVATION  ZONE  OF  THE  UNITED  STATES,  OR 

FOR  ANADROMdUS  SPECIES  OR  CONTINENTAL  SHELF 

FISHERY  RESOURCES 


DATE 


j^n^lZ'^nf-: 


In  accordance  wl 
Fishery  Conservation 
1801-1382),  and  the  g 
nent  entered  Into  wit 
Ancrira,  which  entere 

the  pOvernncnt  (or  c< 


ht^reoy  iuhnitfi  thlsa 
^  '■  I  !  u  r.  'i '.'  r »  It'  « . .  »  «  c  .« 
sorvatlon  zone  ol  the 
anadro~Jus  species  or 
suoj^ct  tc  the  Jurisd 

Tne  f cl  Icwing  in 
this  application  (Use 

I 

A  corpleted  Fish 
perr.it  that  is  rcques 
in  questions  S  and  20 
ficacion  Fora. 


APPLICATION  t:0.  

for  use  of  issuing  Officer 

th  the  provision  of  Section  204  of  the 
and  Xanager.ent  Act  of  197S,  (16  U.S.C. 
overning  international  fisheries  agree- 
h  the  Covcrnnent  of  the  United  States  of 

d  into  force  on , 

date 
inpetent   authority)   of    the  Federal  Republic  of 

Germany 


pplication  for  pernlts  for  fishing  ves- 

United  States,  orbeyond  that  zone  for 
Continental  Shelf  fishery  resources 
iction  of  the  United  States. 

formation  is  subniltted  in  support  of 
additional  sheets  as  required). 

ing  Vessel  Identification  Forn  for  each 
ted;  and  a  conpilatlon  of  data  contained 
in  the  attached  Fishing  Vessel  Identi- 


SubDl cced 


Date 


f^c  ,<: 


vl* 


/^r^ 


.'C  • 


I'  I 
\ 


-I 
7 


v-.   ■«•*••   ..v.- 


Signature  of  Authorized 
Official 


Title 
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NOTICES 


nsNios  nssu.  loumnunm  nrj  (FosiKa) 


r«rDlt   farl»4 
AtrHmd   fan   _ 


rer  Cat   of   taauiaa  Offi'v 


1.*      ■*■•  at   (raaaal 


Scatai        'a^aral  Kepub^lr  of  Canrany 
«l*4b«>lan 


i.     Taaaal  la.i  lull  8a. 


laglaKraclaa  -a. 


I.     •*•«  a«4  A44raaa  at  Ovnar  laaa  ■■<  Kdraia  af  Cka 


•Wor-lpaa"   Dautftrba 
M«*a       ■». -I «;--. L    ^-j^^ 

^^^f^%^       KTu8iRann5tra!<''e 
r3So  Bramerhaven 

Cakla  *««ra«a  "°''J'«? 


Cuxbavan.  n»  oarra- 


4.  Maaaparl  ana  Stata  .of  ^aiilotryi 

5.  Tr»a  •#  »aoaal  Starn  TrWar 

4*  Taaaaaa  ICroaa) 

>•  kaagtk 


3)8' 


Ual) 


US".  3 


»).S 


».     lr..4tk  _LL3. 


'5 


-"■t' 


10.  ■•*••»•<>•(       •''°°         aha.      H.      Ilaatni  S»aa4 

11.  rrayalataal      Dtaaal    (  >t .    Staas    (    ),   »laaal/Cloe(tU    (    ), 

Ot>.ar  _____^ 

l>.     Sat*  •■<lt        '*''i 

I*.   Ma«kar  aa4  lactaaalliy  a(  yaraaaaal  *^'^°  ^ortuq.  .  ?3' Gerwan 


atftcata 


Crav 


55 


Sikar  (Sraclfr) 


1».  Camaatcattaaai  1-\f-in   ?  ).  AK/iSt.  Tate*  ('S,  Talatrj^k;  f  ), 

Otkaf __^__ 

latacaailaaal  la«la  Catl  llg*  ^  r  <i  ^      


Soo.    77  82   1CI-' 


C>';. -, 


t*41*  ria^aoaclat  nanliarat  

«  '>'i'**».    37*7.     37P?    IT*" 

Ockcr  Votklas  rra«u!ncta>       ;■-  '  ^•,.-"  ■/■   ?'  .    -y 
..k.4,la  "  « 


Fisuias  icssa  lOcurinuTioa  f«2;j  (Foaiicu) 


raralt  raria4 
Arylta4  rad  _ 


Arpllcatlaa'as   

_        lor   Uae  of  laaulaj  Office 

Scact:   Federal  Republic  of  Germany 


U  .  »*••  et  *Mael     SMiffiurt 


2.   Taaaal  lla.i  Halt  Bo. 


"  "'   '       t.il.cr.tloa  Ka.         "^ 


J.     .Kane   aii4  Addrtta    of    Ovner 
*HoTdsa«"   Deutache 
llaaa        Hochacdfischcrei   GmbH 

KlutJMnnstrasse 


Kaoa   aad   Addraaa    of    Ch^rcarar 


2950  Brewerhaven 


Cakla   kHjtf  Nordsee 


A. 
}. 
A. 

7. 
10. 
II. 


Maaayort  aad'Scoco  af  Vaglatrji  ,.,^__ 

T7»a  af   »aaaal  Sfrrn  TTrTMler  .  „ 

Taaaa«a    (Craaa)  ^'^^  (Bat) 


gyflpyrhaven   FR   Gerntany 


Leagtk        ^'^^      II.      g.      Iraadck  ^'-"^   a.      ». 


Raraayavar 


3.0 


_ak». 


11. 


naxloui  Spaed 


Ot»»t_ 
15 


rtapalalaal   DKaal  (  f,  Scaaa  (  ),  tlaaal/Clact rlc  (  I, 

•fkar  ^__^_^^_^__^_^^.^^_^__^^__^_^.^ 

Data  taltt         1973 

63:29   Portug.,    34  German 
1A«      liaaker   a-^d   Hat tonalltjr   of   yaroooftal 

Ofdtara  9 crow      S5  Other    (Specify)  

It.      Coaninlcatloaai    v:ir-rn    (x),    am/ssi,   Valee    (    ^,   Tole.^rsphj    (*) 


Other 


D  S  O  U 


talaraatleaat  ladle  Call  Site 

Radla   Freiliienclei   Monitored  Soo.    ;132.    K!IZ    t'^C-'-,.,.!    ,\ 

Other  Utrklng  rre,«.cl  =  =         2396.    3197.    32E2.    425   rai7. 

f Ck«4«l»  H    B •        ' 


1(. 


l>. 


■avtgACtaa  C^alpaeati   Laraa  C  (x),  Leraa  A  (x>.  Onega  <  ), 

»acea  (X),  laeaat  <  ),  tadar  (X),  ralkoaeter  (  )•. 

Other 


Carga  Capacity 
««lte«  TIak 

(at) 

75 

It. 

Bry  laid 
Taaka 

Otker 

Carga  S 

Pvekn 

1 
» 

4 

peee 

rrozan  Plat 

- 

Plab  Maal 

rroiaa  Vlak 

9oo 

rtah  Oil 

riah  Uoal 

35o 

Olkar 

Flab  Oi) 

!••   Proceaalng  tqeipaeat  (ladlcata  dally  capaclcy.HT) 

1  Header  Baadei  412.  4  Pllletara  llaailar  33.  )  Baaifer  Pllleter 

.earb    Vf  .      Og,'    '?,;,      '  pi  ,     jp ^■'■<.      ■>    <!H„nio.;    ,-.^»..„.,     ...J-.    4£ 

6  al^inring  »achine«    Itaadar    -17.    )    Jone-   Seperator   Baa'ler   694. 
lo    Vertir-.l     rr»crors    .';tiii    ^.t^a.     Fi.l-Tral     oi.nr    <;^>Vitt.rb.>.. . 

7  Oil   Seperators   Westphalia 

Proceyalna  raparttv   per  day  3e  te    frftren   ft»b 

)o  ta    fib  Bwat 

20.   riaharlae  for  ehlch  Peralc  l»  toqMOStedi 

Ocewn  Area   Farted     Saeelaa  Cenicnalated   Coar  ce  ho  Uaed 

(Fren'Ta)  Citch    i:in •^^-;-A--^t>v-.<      /t./><.-V  /re^. 

5»6         lS.*.-3o.9.7r  Kerrlng  lI84    "T"    "^     4^^!°?  '"        , 

S  ♦»         lS.*.-lS.».7fLoU90  WS.<f^;)  iMtdvAtar  trawl 


Set 

S'  t 


l.lo. -31. 12.71  tUcJcaral  276 


HidtMter  trawl 


2I.      *1an«   a)t4  Addraaa   e!   Ajohi   appotated    ta   rtcelvo   aay    legel 
eroceaa    iaauad   le   the  'Jalced   'teteai  / 

g'liot  Sbippinq  Co..    Sblp  Agent.    47-49  Parker  Street.    P.O.Box  "  a« 

Gloureater,   Mkiiachusetts  o) 93o 


14. 


1?. 


Uavigattea  Eqeipaeatl   Loraa  C  (JO'.  LeraaA  (jj,  Onega  (  )• 
Becce  ^>,  laeaac  (  >,  tadar  (<.  rathoaeler  ( x)  • 
Other  _^_^.^^________^^______________ 

Carga  Capacity  (!IT) 

tatcek  rtoh    — 


Preoh  Plak 
Frozea  Flak 
riih  Heel  _ 
Othar 


9oo 


11. 

(Targo  Sp 

ace 

1 

Frozen  Piah 

Dry  Held 

1 

Piah  Naal 

Taako 

4v 

ri«h  oil 

Other 

Ftah  Oil  75 


?roce9Slne  Equlpacnt  (Indicate  daily  capaclly^HT) 

1  Header  Baadcr  412.  3  Fllletera  Baader  33,  1  Baader  rilleter  each 
Nr.  99.  15o.  lal.3a.33R-  ?  «;vinnin^  -..-bi....  t..rt^r  i.1.^    6  Skinning  ' 
rachlnea  Baader  47,  1  Bones  Scperator  Baader  694,  lo  Vertical 
freettr;  Stal  Astra.  Fishnical  plant  SrhnUf^rbn...    7  oil  Seperator* 
Westphalia,  Processing  capacity  per  day  3o  t  frozen  fiall, 
. lo  t  fiah  m.al 


20.   Floherlea  tor  ehlch  Porolt  ii  Keqeestedi 

Otewn  Ar^a   Pgr  ted     Spec  tea   Cnrnenp  Kited   Ceor  CO  ha  Uaed 
(rron*Te)  C.ntcli  CITl    , 

,     "::.  ^..'.v;^'.  r,.-.( 

S  2  ♦  6    lS.8.-3o.9.7f  Herring  1184   l''^  ^Bottom  Trawl 
5*6      lS.6.-15.9.7ff  Loligo   125-  itjl]  Midwater  Trawl 

S  ♦  6      l.lo. -31. 12. 7^  Mackerel  276      Midvater  Trawl 


21.   'lann  anj   Addreao  of  Ajeit  appointed  to  receive  any  legal 
^r-)eee«  l«tued  ta  Che  United  ';tac*3i 


Elliot  Shipping  Co.,  Ship  Agent,  47-49  Parker  Street, 
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Feral c  Perla4  . 
Applied  Fori    .  '^'''' 


teCc^'Ti-coo'i 


Appllcatlea  :io.  

For  Vae  of    leaelag  Offlre 

Scatai        Federal  Republic  of  <^r:nany 


I.- .  kaae  af  Va'aaal  Breiwan 


a.      T«aa«l  la.l  Hull  Ha. 


Regiacration  tio. 


).    ,K«B«  aad  Addreoe   of   Owner 
"Noi'dsee"   Deutache 
Bdaa     Bochaeef Ischerel   G»bH 

Addrdaa     KluSwannatra'-^e 
285o  Brcflwrhaven 


VaDa  aad  Addraaa  of  Charterer 


Cakld  A4dreaa_ 


4.  koaeport  and'Stact  of  kagiatryt 

5.  Type  of  Veaael  stern  Trawler 

A.   Toaaage  (Cross) 


Brciaerhaven ,  FR  Gerxianv 


318) 


(net) 


)359,3 


7>   length 


9l,98 


ir.adtk^^-"'  M 


9.   Braft_ 

Haxlaai  Spaed      15 


10.  Boroapewer   3.ooo  aha.   11. 

11.  Prepelatoni   Bleael  (x).  Steati  (  ),  Blcsel/tlae t rlc  (  ), 

Other  __^_^_^^^._^____^^^^^__^___ 
I).   Bate  gatit   1^''^ 


lA*   Maakar  aad  Matiaaallcy  of  Feraonnol. 


63 t  ?4  Portug.,  1  Guyanese/ 

)  atatelefts,  37  German 


Oftlcato  L 


.  Crow 


ss 


Otker  (Specify) 


15.   CODnaolcatloasi  V!ir-fn  (x).  An/SSk,  Voice  t   ),  Telegraphy  (x). 
Other  


taietnatleoal  tadio  Call  Sign 
Udta  rre^aaaclea  Heatiarad  _ 
Otker  Vfiktag  Freqaeaclea 
Sekodate  ; 


D  F  C  X 


Soo.    2182   KHZ  Cl,c.i,^,i   XC 
,L ,-     2396.    3)97,    3282    ,    425  1012 


H  8 


FIStunG  VESSU  IfiUIinUTlOa  FQSU  (FO.t(IG») 


fe^'<Se>^77-a«)V 


Perolt  Fefiod 
Applied  F«rl  _ 


Appllcacloe  Xo. 


Fo;  Dae   af    Isautng  Offlr>a~ 
jj^j^j     Federal  Republic  of  Germany 


L.  .  HaM   ei    I'eaeel 


Teasel  ll«.i  kail  lie. 


ac  loo 


keglacratlon  Uo. 


Ba«e 


Bene  ead  Address   of   Owner 
^Nordsee'  Deutacbe 
Haakreef i  ■  nherai  nshjl 

j^^^raas   Klugaannatrasee 

285o  Breiaerhaven 

Cakle  Addreaa  ""'^■''ea 


Bane  end  Addrpaa  of  Charterer 


4. 
.  5. 

4. 

I. 
10. 
II. 

11. 
14. 

11. 


Baaeperl  eed  Stata  af  taglstry:     Cuxhaven  FR  Gencany 

type  ef  Veaael 


Etern  Trawler 


Teaaage  (Craaa)    1^81 Hat)     1359.^ 


Leaatk       91.98     II.'     1.      greadtk  15.o2    !l.      9.      Craft     6.?o^. 
Beceepower         3.ooo  aka.      11.      Nailoai  Speed         15  kt. 

Propaleloai      Bleeel    C),   Steaa    (    ),   Bleaal/Clectrtc    (    I, 

Otker  ____________^__.^_^.^_^ 

Bete  kellt  ^^''^ 

63i    33   Pattu9._3o  Gem. 
Banker   ead   kalieaallty   of   PersonnsI 

Oftlaare         *  Crew  ^^  Other    (Specify)  

CeMtaatcattaaai    VHF-FI1   (^,    AH/SSk,   Voice    ( 'S ,   Ts  le.-.rsphy    ( '^ . 
Otker  B  r  Q  fi 

IscetaaHteaal  kadla  Call   Sign             5oe.    2182  Xtz.^l,r.,^^;,    /(, 
.  ladle  Freqaaaelea  naaSterad  2396,    3197,   3282  -.n-.z 

Otkar  Votktag  Frt^aaaclas                         "  ° 
■  *cka4«14 •         


IB.     Baetgattea  t«ulpaeatl      Loraa  C    (    )<,    leraa  A    (*i,   Onega   (    ), 
Becca  (^,  Baeaac  (   ).  tadar  f  ),   ratkooecer  ('), 
Otker 

17.     Cargo  Capacity  (nT) 


galceB  Flak 
Freak  Flek  , 
Frosen  Fioh 
Fish  llsel  _ 
Other 


IS. 

Cargo  S 
Beabr; 

pace 

Freeser 

1 

Frozen  Fisli 

Bry  Hold 

1 

Flah  Heal 

Tanks 

4 

Piak  Oil 

Otker 

riah  Oil 


■JtS- 


14. 


Froceaolag  Eqoipaent    (ladieate   dally   capacity. HT) 
1   :ie>der  Baader  412.    3  Filletera  Baa-ler  33.   1   Baader  Fllleter  aa-b 
■'Jr,    "*),    1  "jTi    1R1  .    •»».    T"^ — 7  '•.Vinninq  narbinas    Biiilec   46.    6  Sklnr'ng 
ita-hlnes   B  47,    1    Done*   Separator    Deader   694.    lo  Vertical   Freezer* 
St>1     A-tra.     Prn^e'-inn    rxriar-i  t.,    ^r,    f.     >-»..„    fi.v.    , —    ^ay.    Firhnral 

plant  Schlotterhose   So  t  raw  material    per  day,    2  oil  Seperatora 
Wemtobal  ia 


.20.      Fishcrlea    for  which   Fereit    is    kcqeestedl 

Oceon   Area      Period  Spec  tea      Cent  cr.pl  a  t  ed      Cear   to   be   Used 

(Fron-Ta)  Catch    (MT)         ,       ,       ,        r-  r.     I 

5  Z  *   6        15. 8. -30.9.7S  Herring      1184)      S^^BottOM  Trawl 
5*      -6        15.6.-15.9.7*  u>Ugo      ,    Kill i<J  M  Midvater  Trawl 
T     t       yri.  ../r  7/)V    Jft<r  '■r"  ''ly       f   t 


5+6  l.lo.-31.12.7d;Mackerel'276 


Mldwttar  Trawl 


21.      *:3in   aft^  Address   of   Ajent    appointed    to    receive   any    legal 
proceot    issued    in   the  Jnlted   r,tatest 

Elliot  Shipping  Co.,   Ship  Agent.    47  -  49  ParV.er  Street, 
P.O.Box    IIRO.    G1niif>.n>.r      M....,-b.......    ^ia,_ 


re^tf*)-77-eoe»/ 


16. 


IT. 


navlgatioa  C^ttlpaaati      Loran  C    (x).    Laran  A    (x).    Onega   (    ), 
Dacca   k  ),   Ilavet    (    >.    Ra4ar    (x).    rathoneter    (;(>, 
Other  ^,__^_-._^.__^_^____^^.^_^^__^— ^.^— • 
Carga  Capacity   (»T) 

Salted  Flek 


Freak  Flak 

- 

Ftoaa*  Flak 

9oo 

Flak  naal 

35o 

Other   Pieb 

o^i  . 

75 

.  1«. 

Cargo 

Space 

Usee 

Freerer 

1 

rroxan  Fiah 

Dry  UoK 

1 

rub   H*«l . 

Taaka 

4 

n<>>  OH 

Otker 

20. 


Processing  Equlpeent  (Indicate  dally  capacity, HT) 

1  iieader  Baader  412,  4  Filletera  Baader  33,  1  Baader  Pilleter  each 
^LJn;  n°-  .'°'l-,"<  ""'  '   S!^iiM.g  rarbin..,  n.ad.r  46?  6  s"nni.^ 
aacninea  Daacier  47,  1  Oones  Separator  Baader  694,  lo  Vertlcl 

£le;pn*lll!*^  **"*'  ''^""°^*^  Pi«"t  .SrMntf.rbni..  1  oil  Seperatora 
Procoaaing  Capacity  per  day  3o  ta  ftvem.  fl.K 
lo  ta  fish  awal 

Flakertee  tar  wklch  Peralt  Is  Reeeestedi 


Ocean  Area   For  tod     Species   Contenplsted   Cesr  to  be  Used 
(Fton-To)  C.-itch  (MT)   l  -•   ,   -    , 

15.8.-30.9.76  Herring  1184  )-■=  /BottoB  Trawl 

,'  Loligo  -1?»  irn  i  MidwaZcar  Tb>1 


5  2+6  15. 8. -3o. 9. 76  Herring  1184   )  ■*=^  /« 

5*6  15. 6. -IS. 9, 74r  Loligo   -1»»  Itlf  J  " 

•r  *(.  -Tk  .^f^^yrii,,    -r  "     iCr  II 

S4t  l.lo. -31. 12. 1976!  Mackerel   276    Hidwa/taz  Trawl 


21.   lane  ai^  Addreea  af  Agent  appointed  to  recalvo  any  legal 
eroceoe  issued  la  the  Uaited  Scetesi 

Elliot  Sbiopir,g  Co.,  Ship  Agent,  47-49  Parker  Street,  P.O.Box  11B9, 
CioucMttV  Hai|^<RUa*tH,  flliJiB — 
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nsHtsG  mm  lOEorincBnon  fosu  (FoaiiGn) 


raniit  r«rl*4 
Arflt«4  ran  . 


1V7 


AyyltcactM  3».   

r«r   Da*    af    lasutaj   Olllrt 

Stacat  ra*<ara1    Itaouh'ir  of  n^rwmnv 


U     ■«••  at  Vaaaal 


mat 


BX  7«a 


■"S? 


S.    .Sana  aa4  Atfireaa   a(  Oaaar 

"■oT'laaa'    Dautvcha 
■aaa  ^ — ^ «i . -^ i    ,^».i. 


Kaaa   aa4  Atfjraaa   af   Cbartarar 


A4«Taaa 


Kl uteann«tra^»e 


78So  Bravarhavan 


Cakla  *4«caaa_ 


4. 
i. 

a. 

}. 
I*. 
II. 

11. 
1*. 

K. 


Vaaayarl    aa4'St«c«   af   ^aRlatr^i        9tt!mmTt>«99n     T%  Carpamr 

,  Starn  Tra«^  ar 

Tyaa  al  7aaaal  ..^_^_^_________^^__^_^___^____ 

Taaaaaa  ICraaa)  ^^ 


J'Bl                          135<>   ? 
(Hat)   


Laattii       *'-^8     II.     t.      irea^tk  '*  <>>  a.     ».      Pratt  *''°   ?!. 


_ab^.      11>      llaxtaa^  Spea4 


■•taapavar  ■"* 

ttayklataai  Dtaaal  (X),  staaa  (  I,  •taaal/tlaccric  (  I, 


eckar  , 

1»7J 


•ata  tatlt  , 

■•■kat  ak*  ■atlaaallty  »l   yataaaaal  ^j   ^ ^ 

Ofttiata     »     Cfv       8S      Ockar  (Spaclfr)  ^__^__ 
Caamalaatlaaai  »Sf-fl1  i   ),  ap/SSI.  Valea  <X),  TaU;ra»h7  ('>, 

•tkat  .^__-__^___^__ 

D  E  o  r 


lacaraatiaaal  la4ta  Call  Sita  

ta4la  rrataaaclai   nanltarod        5oo.    ?18a    iqg  (_L^Oi,i^,i    /j 
Otkar  Vtrklat  fra^aaactaa           2396.   1197.    3;8a  khz  .^w".'/ i")  ji    ' 
■  tclM«aU "' 


FtauKG  v£sa  loisnnuTicx  rout  (.'c:^cs) 


raraic  farla4 

Ayriiaa  rati  ^ 


ee^«)-  7>-o«o6 


Appllcattaa  Ha  

far  Saa  af  laaatai  Offtca 


"   *  Statal  - 

1..  laaa  af  Vaaaal   Harlsburt 


).  Vaaaal  la.i  lall  la.  B«  ^'^ 


.  Xatlscrattea  8a,  -J*^  743 


J*   laaa  aa4  A44raaa  af  Owaar 

■  «ha  l^aadarai  Sfthla 

a44rkaa  '^^^o  Bramarhavait 


■aaa  aa4  A44raaa  af  Ckartafar 


Aa  Saadaich  11 


Cakla   444taa«  f tachhan.aat 
Brifnartiavan 


8ra«^rhaven/Fad.Rer.:«-    "^ana. 


S.     T/M  a(  Vaaaal 


•Vr. 


li; 


».      Taaaata    (Ctaaa)     ^■^^^•"^  (Htc)       '-^^o.S? 


».      LAitk    94.1'i         M.      (.      •taa4tk    I^M  ■.      «.      »taft7  -^     H. 

_kt. 


I*,  karaaaavar  '°°''    aka.   11.   lUataaa- t»aa4   '^■° 


lt«   rtaralataai   klaaal  ( X> ,  ttaaa  (  ),  tlaaal/tlaccrlc  (  ), 

1*.  Data  lallt  197? 

14*   Naakar  aa4  VacLaaallty  af  >araaaaalSarwanf  3S)aod  Port  i:.u°ia[2S) 

Of f Icara      °      Cta-     i?     Otkar  (Syaelty)    - 
**•   e»««iata»«iaaai  »lir-ril  («),  AM/IIt,  Vatca  («),  Talagrarkr  (»), 
•tkar  - 


'  laiataattaaal  la4ia  Call  Si|a  O^CU 


kaaia  rra^aaactaa  Naallara4  't:  ioc  and  16/?1g?  ihi 
Otkar  Warktai  rra^uaaclaa  ^ilC-Jio?. 3?t7.«?s 
H  8 


I«ka4«la 


1».     Ba«tf«ciaa  I«air*aatl      laraa  C    Of  >.    laraa  A   ijf.    Onata   (    >, 
»ac*a   ('),  aaaaac   (   ).  ta4at   C-'i,   fatkaaatar  <  1. 
Ockar  ■ 

V».      Carja  Capacllr    (tlT) 


ialcat  riak 
rraak  Flak  _ 
frasaa  flak 
rtak  Haal  __ 
•tkar  


18. 

ca 

'4a 

Syaea 

ESS£ 

rraasar 

1 

Froxan  Viah 

Br;  Ial4 

1 

riah  Naal 

Taaka 

4 

riah  Oil 

Otkar 

riah  oil   7S 


It. 


14. 


rraeaaalai  laalyaaat    (ladtcata   4ally   cafaaltr.NT) 

1   Haadar  Baadar  41?,    4  rillatcra  Baadax   33,    1   Baadar  rlllatax  aac 

Mr.    V\.    IVi.    lal      IB     np.    t  cn„„i-^ i.i—   p,,^,r  («,    g  ckinr.nd 

■achinaa   Baadar   47,      1    Bonat  Saparator  Baadar   694.    lo  Vartlcal 
txr-'.tit  Stal  Antra,   riah  mr«i    ni.nt-   tr-hi^>>.ri,^..     ■>  qjx  Sasaratora 
Wcatphalia.  '^ 

Pr»cta4ir>q  capacity   ofr  day        ^n  t.    fTn>..n    fl.h 

lo  ta    fiah  ■■■! 

rimarltl    tar   aklch    Parole    It    tataa«t«4> 


Bcaati   Ar««      f«rla4     •     taaiHf      C«tirtn»l«t«4      Caar    te   k«    Bt«4 
(rran-Ta)  Catch    IMP 

M  *  6    IS.8.-30.9.7J  Harrt,^   U84  ^-^^^'^i^X-' 

/  ■r't'      '  '   " 

S  +   6 


l5.8.-3o.9.7f  Harcii>9   1184  T  iBottoB  Trawl 

^?-.':-i?-f-7v^f  )/?'?•  -  '*?*  U*i««tar  Tr«.l 
l.l€K-31.ll.7^IUckaral  J7«    lUdwatar  Trawl 


II.   lar»«  aa^  A44ra«i  af  Ajtat  ataaintad  ca  racalTa  aay  laiat 

r>racati  ttaaaa  la  ckt  Uatcaa  Stacat: 

tlllot  Shipping  CO..  Ship  Agant.  47-49  farkar  Straat,  KO.lox  1189, 
Gloucaatar  Haaaachuaatta  ol93o 


14.   Baattaclaa  t4alp>aali   Laraa  C  k  >,  Laraa  A  (x>>  Oaaga  (  ), 


•ataa  (It,  Saaaat  (  >.  ka4ar  ( x> .  ra(k 
•tkar      ' 


(    ). 


17.     Carta  Cayaelc;    <nT> 


Salcad  rtak  . 
rraak  riak  _ 


14,     Carta  Sfkca 

■ua^ar  '     Bane 

5  Jackatona  vai    ical 

rraaaar    3  Sabroa   horli,     tal 

Bty  Bal4  1    '■old  frozan   flaK 
1294   cba> 


■    rraaaa  flak    94o  laatric   tooa    Taaka        4    fiahoiltanka   tot.il 

98    c^ 

rtak  Maal    35o  • ^    Otkar    1  *iah«aal  hold 

7oo  cbm 

Otkar  fiakoil:  7q  tona 

X9.   Pracaaalat  C^alpaaat  (laaicaca  4ailf  cafacltf.NT) 

4  Baadar  wachinas  whitafiah  fillatting,  1  Baadar  Ped^jth 
3  Baadar  harrint  flllata.  1  hoedlng  machina.  9  akinninf 
■aachinee.  1  fishmaal  plant,  1  fiaholl  plant 
daily  capacity;  3o  tona  frozen  fiah  and  lo  tona  fithmaal 

24.   fiakarlaa  far  wklch  Paralt  It  Xa^aaaca4l 

tttH'  Am  tSilSi.  ''«tl«t   {ontcnylitft   Caar  ta  ka  B.a4 

(ftaa-Ta)  Citch  fJlTl 

S  lib   •   1S. 8. -30.9.77  Harriot     452        pldwatar  trawl 

*'*        ■    l?;o:oi:ii"7   "-lil"  'o.       •  »lf-*fr   f.-l    and 

pottoai   trawl 
S/6        ■    1.1a. 31. 12. 77     Hackaral        I0S  nldwatar  trawl 

S/6        •    15.8. -IS. 9. 77      jjj^^   ^p^^   j^^  bottom  trawl    and 

1.10.-31.12.77  midwatar  trawl 

21.      Baaa    aa4   A44raa8    af    Aftac    aafolata4    ta  racalva    aay    lata! 
fracaaa    laaya4    ta    cka   Ualcad   Scacati 

Elliott    Stavadorint    Inc. 

47-49  Parkar  Striat.    Gloucaatsr/nata.    o193o 


Tale«    o94o727 


lalechona    61 7-281-17oo 


Bramarhavan,    Dacaaibar  17,  .1976 


Raadara/sftkli 
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rarmtt  ratla4 
4fflla4  rati  ^ 


f&^Ge)-7?~OO0l 


Apyllcatlaa  la.  _______ 

rar  Baa  af  laaalaf  Offlca 


-  ■  Itatai  -  , 

' Gaaata 


Vaaaal  I4.t  lall  la.  8X  738 


Caacta 

14.      lavltatlaa   I^ulraaatl      Laraa   C    (M,    Laraa  A    ()0.    •■ata    (    >, 
•ataa   (it,   laaaac    (    ).    aa4ar    (X),    fatkaaatar   (    ), 
Otkar  " ., 


lattatractaa  la. 


17.      Carta  Cafactcy   (ST) 


■aaa   aa4  A44raaa  af  Ovaar 

1,^     Raadarai    SSfila 


laaa  aa4  A44r*aa   af  Ckartataf 


It.     Carta  ipaaa 

buJtu 


£A££  ' 


A44,4.a   2«° 

Bremarhavan 

Am  Saadaich   11 

Cakla   Aa^raat 

Fiachhaneeat 

Bremarhaven 

4.  laaa^rk  aa4  Stata  af   katlatryl  Bremcrhavon/Fcd.Rap.of   Ganrijny 

5.  Tffa  af   Vaaaal  ,^ 


4.      Taaaata   ^Craaa)    3.576.87 


(lac) 


1.550,52 


».   Laatik  94,95    w.   t.   Iraa4tk  '5.»«  M.   ».       

It.  laraaaawar   •°°°   .k..   n.   Kaalaua.  taaat  '6° 

n;  fra»«lal*ai  Dlattl  (!<).  ttaaa  (  ).  tlaaal/Elactrlc  (  ). 


1).   lata  tatlt 


Otkar  . 

1973 


14.   Baakar  aa4  latlaaalicy  af  faraaaaal  Garmantasil  and  Po'rt.j-uaiar251 


Otkar  ((pacify) 


1».   Coaaaatctttaaat  VBf.rn  (x ) ,  A«/ttI,  Valca  (X».  Talairayky  <<  >, 

Ockar  ' " 


•'  lacaraaclaaal  ta41a  Call  tlfa    °^'"' 

laaia  Trataaaataa  Maalcarad  

Ockar  Uecktat  fra^aaatlaa  3295,  3197,  y?t2.   425 
takatala     H  e ." 


Kc  500  and  16/rie2  Kh; 


faralt  rarta4 
Afflta4  fan  _ 


A?pllcatlat  >o. 

far  Baa  of  laaulng  Offiea 


1..  Baaa  af  Vaaaal   Johann  Pletrlch  Broclaman 


a.   Vaaaal  la.l  Ball  Ba 


BX    756 


Kattatracian  Ke, 


■.f  /B^ 


■   i.      Baaa   aa4   A44raaa    af   Ouaac  laaa    aa4   A44rtat    a(    Cbactarar 

Baha    nomleral    Sohle 

aaa. aaa    2B5o   6r?merhaven 


Am  Spedaich    11 


Cakla   A44raaa 


Ftachh.irsRdt    Orfl^ngrhaven 

4.  Kaaapact    aa4    ttaca    af    kailtcryl    Br»n<i..-hav»n/rr3.Rep.cf ;irn. 

5.  Typa    af    Vaaaal  


(Bac)  _ 

15. ei 


1.56o,52 


4.  Taaaata  (Craaa)  ^-^^8.67 

7.  Laaitk  ^< -^^         h.   I.   Iraatch  

It.  Baraaaawar  '"°°    .k..   n,   naaia.a.  »,aa4  .  '^'^ 

11.  rrayklalkai   Blaaal  (X),  ttaaa  (  ),  Btatal/tiactrlc  (  ). 


11.   Baia  tallt 


Ockar 

1973 


14.  laakar  ak4  laciaaallcy  af  faraaaaal '*'"'''""' 3^>'  ""i  P"rt  u:-uota(25) 

•"»«•'•  »     Craw   i2  Otkar  (tpaaify)     - 

It.   Caaaaatcaclaaai  VBr-fH  ( ") ,  AM/$£t.  Valca  (").  Talairapky  (x). 

Otkar     - _^ 

•'  latataatlaaal  Ba41o  Call  Stta  ^^ 


ta4(a  fra^aaaclaa  Xoalcorad   Kc  5jo.  16/2182  Ih? 
Otkat. Vatktat  fra^aaaciaa   2396. 3'97. 3262.425 


H    8 


,  5  '3ackitona  vartlcal 
rraaaar    j  sabroa  horizontal 

; try  Ial4  1   hold  frozan  fiah 

1294    cbai 

ftaiaa  flak   a«o  metric  tona  Taaka    4  flahoil  tanka  total 
35o   •      •  '•  =''" 


laltaa  flak 
fraak  flak 


flak  Haal 


1  rithmal  hold 
7oo  cbn, 


Otkar  fiaholl;  7o  wt 
It.   fracaaaiat  t^vipaaac  (Ia4tcata  dalif  cafactc/.RT) 

4  Daador  machinta  whltefiah  flllattint.  1  Baadar  Reoflah 
3  Bfi,^cicr  horrinp,  fillote.  1  heading  mjchtna.  9  aUnnio^ 
machines.  1  flshiryaal  plant,  1  fiahoil  plsnt 
daily  capacity;  3o  tona  frozen  fiah  and  1o  tona  fishmaal 
10.   fiakarlaa  (or  wklck  faralt  la  ta4atact4i         ' 

?<<«"  i*Ift  ,l££i£l    '"clti   Canan.l.ctt  Cttr  Co  ba  Bi.a 
(fraa-Ta)  Ctck    (MTl 

5  2/6  •  15.8.-30.9.77  Harrinc 
5/6    •  15.6.-15.9.77   ,  ,, 
^    1.10.-31.12.77  "-olifo 


4  52 
loo 

1o5 


5/6   •  1.10.-31.12.77  Hackarat 
5/6    ■  15.6.-15.9.77 

1.10.-31.12.77  Ille«  up  to  5oo 


aidwatar  trawl 

midwatar  trawl  and 
twttom  trawl 
midwatar  trawl 


bottom  trawl  and 
midwatar  trawi 
11.   liaaa  aa4  Addraas  a!  Ajaac  tppalat«4  ta  lacaiva  aay  latal 
pracaaa  laaaad  la  tka  Balcad  Stacaai 


Elliatt   Stauedoriog   Inc. 

47-49   f'a.-ksi-   Ctre-.l,    CluuLesLer/^aas. 

o193a 

Tolei.    o94o727                Telaphona    617-281- 

1703 

|!romarlii,.^n,  Oecamher  17,  1976 


aid^r^f'sJB^la 


ec^gy-77'OC08 

14.   Uavltatloa  Italpaaat:   Laraa  C    ^^,    Laraq  A  (^,  Oaata  (  >, 
.Bacca  (X).  Eavaat  (  ).  kadar  (X),  fatkaaatar  (  ), 

Otkar         / 
17.  Carta  Capacity  (Ml) 


talta4  flak  

fraak  flak  

fraiaa  flak   9-'0 
flak  Haal 


ZbC 


Ockar   firhoil : 


It*   Carta  tpaca 

"""t"        Wan 
5.   Jackatcne  vcrtle*: 
fraaaar   }  -  Sabroa  horliontal 

Br.  a. 14  "^   *iol<!  froren  riah 
'  •"      129*  cba 

>,       fisholltanlte  tota." 
96  cbo 

s.k.,.     1   fiBhaaal  hold 
""*'        700  cbo 


Taaka 


I 
It.      fracaaalat   t^ulpecnt    Cadlcaca    4ally    capacity, HI) 

1   Baaatr  nsctinec   vhitefish   filletting.l   Baoder  l.edfi£fc 

}  Bcadfr  herrinr  fillet:;,    1   heaiinB  Bacb,ine,9   skinning 
aachlnes.    1   fistxgal  plait,   1   riahoil  plant 
flail  J  capacity:    JO  tons  froien  fish  and  10  tons  titt:.  .-.1 
20,      fiakarlaa    far  wklcli   Paralt    la  te^<i«aca4i 

9<ttB   Am      r^"'"'  5  =  fc'"      Comanalaieil      Ca.r    ta   ta    Ci.t 

(ftaa-Ia)  C.ttk    CITl 

5  Z/6  •  15.8. -50.9.77  Herring  «52  aidwater  trawl 

WC>       •  ''5'^.-'[5.9.77  Loiigo  100  ■  aidwater  trewl  and 

n«"wa"5'  a'ta  ft 

bottoB  trtwl  ' 
6/6       .  1.10.;i.12.77  Hackorol  105.  aidvatar  trawl 

^^^       '  2^:S"'25"?;^         Ill"  upt°       500  bottoa  trewl   an« 

1.10.-»i.i?.77  aidwatar  trawl 

It.      laaa   aa4   A44raat    a!    Ajaac    appotaca4    t*    ratalva   aay    latal 
pracaaa   taauad    la    cka  Valca4  Scacaai 

Elliott  Stevtiiorlnf;   Inc. 


>i7  -  119  ParVei   brreel,   Gloucectar  /  Kaaa.   019?0 
Teley  CO"0727  Telephon*  C17  -  218  -  170C 
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nsHixG  vusa  laurjiurxx  tzut  (.^sejcx) 


£c(Ge)-y>-occ^ 


r«t    Oa«    af    la««lat   Offlc* 


-    ••  ■    Statd  ■ 


f*i>«l  ■•.■  lall  IE*.      9"    ^"i^ 


ft*SlacraKl»B  lio. 


••«   ••4  A44r«a*   •£    Ova«r 


>•••   aad  A44r«**    sf    Cli*rt«r«r 


?8So   Br««ner+iaven 


«w  r.««d»i<:h    11 


*. 
>. 

». 

;. 
I*, 
it. 

I). 

14. 


■oB«y«rC    «a4   SCAKa    a{    ftatlacryi 
Tj»«   »t    Taaaal  f'^     -"*-•'      -" 

TaaAasa   (Craaa) 
laagtk    »«-9^  K. 


Br«n»cr*>av9»'/Fed.Rep .    of    Ger 


3.5;6.87 


(Hat) 


ilaraay«war 


5.0OO 


.•»»• 


II. 


Havlaav*  f paatf 


16.-5 


rcayalalaai      »laaal    (X).    ttaaa    (    ).   tlaaal/Slaecclc    <    ), 

Ockar  " 

••C«  ■■lit       1973 
■•■»al    M4   laclaaalltr   af   Fataaaaal    CrMfOSlPortuftuCT^IZS) 

8  52 

Otkaf  <Spactf7)  


Officar*  . 


Craw 


Ca«*»«l«a«ta«a«  *ir-rn  <«>.  Aa/fSI.  Talea  {x).  Talagrapky  (X». 

Otkar  '      

'  Ik(a>«att«Ml  la4ia  Call  tl(a   ^1^° 

■a«l»  r>*|aa«claa  Haaltaral    He  Soo.  16/2182  KS; 

Otkar  WtkiM  rra^aaacla.   23^^-  3197.  3282.  '25 

tcka4al4      "  ' T 


flSHUG  nSSU  lOUIIFIUTIOM  FOtU  (roaEICN) 


ec(c^-n-cofO 


A/|.l>*4    'aci 


Apftlcatla*  a«.  

ra;  laa  af  laaalaj  atHrt 


•  1       •FRiEomcH.  mssf 


•  ....I    S«.i  koti    ■•■ 


744 


Katlatraclaa  Sa. 


b«Na    aa4   a44r«.a    a(    Oifaac 
,^^     KOCIISICf  ISCHOtl 

444....     "O'BSTtM   AS. 
28S0      ItCnCKHAVCII-F. 


C<kl>   aajra.a. 


IIOIIOSTC^H 


■aaa  aa4  444raaa  af  Ck. rearer 


T«. :    ;38'5«   nittj-J 


tlCnCtN/tVEN 


10. 


k.-.,a..    ..4    S..t.    af    ta.l.cr..  >«tlKm»t !»/»■ -6E»»t4XT 

I„.    at    »a...I  STtMT««MlE« 

Ia«N«a<    CCraaa) 


3.18) 


<>ial) 


1.368 


•  raaatk     !>.»?  a.      t.      Orid    S.40  ~. 


3.000 


,ak>.      11.      HailMt  Ipaa4 


IS. 5 


II.      rrapalalaal      Blaaal    (  <1 .    (laaa    (    ).    (If aal/Ilaci ric    I 


Otkar 
1472 


l<.       k.la    ■>lll 

I*.       ...tar    a.4    ■a.la.alK,    .«    far ,35    GtOWABS/iO    COmOGueSE 

ilfllcara  *  Cfau  *^  Otkar    (tpacItT)    ^^__^ 

It.       Coan.alc.claaa:     irtt-tH    (>>.    4II/SSI,    Valaa    CI,    Talxrarb;    (•>, 
«,k.,       SF      II4KC        GEHF      1»74 


DEkR 


l«t«raatlaaal    4. 41a   Call    SIta 

..Jla    r..,..acl..    na.l.ar.a       d-if^n^l    U/218t   «C/S0O    KC 

»HF    Channel    6/8/9/10/1 3/S7/72/73/7 
dtk.r   Barnat    rraaa.acl.a       714< /T  H7  M7T? ;  HfcT /1 1  ?  ;4al>/«(l« 

,   _        ,  DO  fi««d   ick«4ul« 

Sckaaala   


NOTICES 


Havlgatlak  t^aiyaaati      Laran  C    <X).    laraa   A    (>()•    Oaaga    (    ). 


Oacca    (X), 
Otkar  


(    ),    ka4ar    (X),    Tathasatar    (    ), 


IT.      Carta  Capacity    (nT) 


talta4   Flak 


Carta  Spaca 

tluabcr 


llaoe 


rraak    Flak 

rraaaa    Flak    "i"" 

fnt 

Flak   llaal          ^5a 

nt 

Otkar         ^ishoil 

7o    •"t 

5  Jackstone  .varticjl 
3  Sabroa   horizontal 


II. 


Fraaaar 


Dry  Hal4 1  hold  frozan  fish 

1294  cbm 
Taaka  4  ftsh.oil  tanks  tota! 

96  cbm 
Otkar  ^  Fishmaal  hold  7ao  cbm 


It.   Fracaaalat  C^ulpaaat  (Ia41cata  4ally  capacll/.NT) 

4  Balder  machines  whitefjsh  fillsttine,  1  Baader  Rodfish, 
3  Baidar  herrint  fillftts,  1  haadint  laachirta.  9  skinning 
machinL'j,  1  fish-nejil  pljnt,  1  fishoil  plant 
daily  capacity:  3o  tons  frozen  fish  and  1o  tons  fishmeal 

iO.   Flakartaa  far  wklck  Parait  la  >aq«aata4t 

Ocaaa  Area   Fttlo4     Soaclaa   Cant<nglate4   Caar  ta  ka  Ds>4 
(rraa>Ta) 

5  Z/6  .  15.8.-30.9.77   Herring 
5  /  6  •  15.6. -IS. 9. 77   Loligo 

1.10.-31.12.77 
5/6   -  1.10.-31.12.77  Mackerel 

5/6        •    15.6.-15.9.77      ,,,  ^      ^ 

1.10.-31.12.77    '"•"    "P    '°    *""■ 
II.      Eaaa   aB4   A44rasa    af    Ataat    appaliil«4    ca    taealee    aaf    legal 
pracaaa   laave4    ta   tke  Ualca4   Stataat 


C«tch    ClTi 

452 

ml{}wat8r   trawl 

loo  ■ 

midwatar  trawl   and 

bottom  trawl 

1o5 

midwat4r  trAwl 

bottom  trawl    ^n-t 
midwater  trawl 


Elliott  St* 


adoring    Inc. 


47-4q    P^rki>r   STreet.    G  louCoctcr/?lJ35 .    o193o 


TaU«    o94o727 


Telephona    617-281-1730 


D:'*ti«4i-haven,    Oacvribsr  17.    1976 


/■]  / 


•••"Ifral  E8hl» 


ec(6'>-  77-O0/6 

li...lt<llaa   C«alpaaati       Laraa   C    (i),    laraa   A    (,).    Oaaga    (    ). 
Ix.c.    <tl.    Oaoal    (    ).    ta4ar    (i),    Falkaoaiat    <,). 

wiH.r     ")S.  CIWl.  OintCTIWi-Fifim/AiiTn-PiinT/  VMM 

Catga   Capacllp    (»T) 


It.      Carta   Ipaca 
tluaktr 


S.lia4    ri.k 
Fr.sk    Flak   _ 


trp   Ilat4 

Taaka 

Otkar 


j/>.  ;  -r 
II 


Fraiaa  FlaklPPr.  850 
Flak  lual  4PPC.  250 
Oci.«r  Oil  annr  Kn 
rtuca.tlat  Ct**fF*aat  (la41cata  4«tty  capacity  .NT) 


tec  toiX  . 


*"•«       F«"''4  i»«""       Co«trn»l.ta4      Caar    i.    ka    Vi,t 

IFran-Tal  C.reh    (riTI 


/PtA^V    Hid 
fitffC/L 


I-.  .»  15    Auqest/ 

10.  Sept.        HERRIIIG        822 

I.Oktsber/ 
Sl.Oeceab.    -^ACXEREL       HI 
l.lle»./   3l.0cceab.    LOLIGO         183 


Midaattr-Triwl 

Nidaater-Trivl 
80rT0N-TRAWl"-.^>-"<-< 


>Mr««s    af    *3«nt    »tfifii«c    ta    rac«li»a    4nf  "tagal'^^-  i*-*Kc 


.•r^c.a.    I«.it*a    ta    the    JaltaC    St«t.»l 


fiifftt  stiimina  t9"tf,  Glaurrtfir/IU>>. 
Phone:     281-1700 

Tele.:   940727  ('J.U.) 


•reaarhtvea.  4cn  I7.I2.|);6 


\ 


844*<n   (Mtnaitr)' 
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rtIS   'HUORICM  »USSf   »«   >44 


ecdS<)-7?-tf<vo 


frac«»»l»o  enuipaent 


Far  Uhltefith 

MADE* 

♦9 

OAADER 

38 

CAADER 

3)8 

nAADER 

181 

RAAnFR 

419 

9AADCR 

48 

BAAPtR 

47 

8AAnCR 

(M 

Muabar  of  Unlti 


For  Htrrlpq 


BAAOER 
BAADER 


34 
33 


HAIie-PIESSC 
SA8R0C 

SCK10TTCRH05C 
VESTFAIU 

Dally  CiMcHy: 


NhUeflth-rtllettlno-nacklat 

Wklttrtth-Fllltttinq-Hachlae 

llkittf<sh-FilUttit,9-lt<clilnt 

Hkltcfitli-Fnietting-nachlni 

tfkttcrith-Haadinq-nacktn*  ' 

Whittfiih-Skinninq-Nafklne 

Mhlteflsk-Sklnplng-Hacklnt 

I0NES-SERARAT04 


Herri n«>-Flll4ttlnq-M«chine 
Herrlnqi-Ftnettlnf-tUckine 

ri>k-6)oc«-Prest 
Horizontal  .Freezer 

FltkmjI-rUMt 
risk-OII-SeMritor 


T 


It  to  Mklteflth-Finkti 
or     iQ  to  Htrr1aft-Pro4uf tt 

l«   to   FtSlHWOl 


l.araa  C   (it.    lar«s  A   (,l.   Onaga   (    >, 


ll«.:<4    III,    laaaal    (    ).   Ia4ar    (,).    rackaoraier    (,), 

a.-.r  LOT..    GIRO.    CIRECTlflN-Fllinrr!    /    linn.eil  BT/^nilAO 

IF.      C.tsa  Capacity   (UT) 


s.itaa   ri.k 


Frok   riak 

. 

topr. 

850 

liak    llaal 

•  PPr. 

ISO 

Olharffl^ 

♦9     .. 

11. 

Car 

■  »   lipaca 

Ltl                  gape 

Fraasar 

1                ^ltiSa.1cii 

try   Rata 

%                 fiJiil)J«c 

laaka 

1                    fiiH£IL 

Otkar 

. 

Ik.   Prucaaalat  C^alpaaat  <Ia4tcaca  4ally  Capiclcy.K. > 


nc  encl. 

>u.      riakarlaa    far  irklck  Faratt    la   (ataaac*4i 

a. 


5  ?.  « 


XLEl   ril'H')     «"""   Ci.Blrnal.t.'^   Caa  t  ta  ka  Oa.4 
(Fran-Ta>  Catch  (iiT)    ^— ^— ^— ^^ 


IS. August/  ureeikr 
30. Sept.    HtRRIRG 


812 


1 . 0«  t .  / 
3 1. Dec. 


MACKEREL 


183 


MlpVATER-TRAUl 

NIDHATEI-TRAML 
•OTTOH-TSAML' 


':<'  n^ifct 


i.iio../3i.D«c.»r '.ioi;go     ,„  mttoh-traiil-.--.-.' ■■-** 

l.llo../3I.Dec.''->IlltX    out  of  othtrt  IOTTON-TRA<'/.Si  * -f  »«V 
•Ijn..  ja,l  Aa4,raaa  af  Ajaat  appalnla4  ca  cacalea  aay  legal 
^rac...  la.w.a  la  tka  Ualta4  Stataat 

ELLIOTT  SWIPPlllG  COMP..  CLOUCEtTER/  MASS. 

PHORE:   ttl-1700 
TCtEX:   948727  (K.U.) 


BreMrharen,  den  I7.l2.i97t 


•r -.■..^..^'.".  r->^ 

R'dvaa   (Hanagtr) 


HSNIIIC  mm  lOEKTIFIUTIOH  FORU  (FOIEICH) 

Paralc  fa(la4  Appllcattaa  Sa, 

Apptla4  Fan    '  Far  Dae  af  laaatag  Ofdra 

Statal   •  ___^ 

I...  Maaa  af'  Vasaal     'REGULUS'     

).   Vaaaal-  lla.l  (all  Ra.  8X  743  kegtsccatiaa  Ea.  5^  7«t 

J.   tidna  aa4  A44raaa  ef  Ovaar  laaa  aa4  A44caea  af  Ckartarar 

,^„  Meckseeflttkerei 

"— — ^— ^— — ^— — — T^    1        ■     ■ 

^ttt,,,     RORDSTERW  AS.  

28S0  Ireaerhaven  -  F. 

C.kl.  A44ratc  lOUDSTERR        T«.:  238/58  attte-d 

Breeerhaven 

i.  aa»«yact    ana    Siata    af    katlsiryl     Breaerhieeo/M.Geraany 

>.  Type   ef   feaaal         Sterntriirler 

a.  Taaaaaa    (Craaal       ^'^'^ (Rat)  1.368 

'•  taattk      «6,87       II.      t.      Iraa4tk   H.OZ  a.     9.      Orsii   S.40   -.. 

10.  Racaapaaae   i.flOO   .k..   n.   Haataev  ipa«4    15.5 ki. 

11.  Prapalataai   otaaal  («),  ttaaa  (  ).  Olaaaiytl act r la  «  i, 

Otkar  _____^__^^______^___^_^___ 

la.   »ata  telll    '*^^ 

It.      Raakai   aa4- lai  laaallty  af   Faraaaeal  ^  G«rt»t/30  Portogaetp 

•',"«•«•  *  Cta«       i1  Otkar    (ipactfy)  

It.      Caanaataactaaai    *IF-rn   («1.   AK/ltl.   relaa    (il.'telatrapky    |«|. 

Otkar     *"     ''*«e     *l*f    1974 

lacaraatlaaal  tadla  Call  (Iga   DEOL '^ 

«a4la  Faaqaaaelet  Haaltarad  Channel  16/2182  RC/SOO  >C 
Otk.c  Marklat  rraqaaaclae  ?M«/3I 97/3282/3383/512/400/;  i 
>cka4«la     "«  f"«<  tcktdale 


FHS  -RIGULUS-  tX  741 


ee^6t>'77'Confi 


froce»«1«9  eoklpaent 


For  MkUefitk 


MAOER 

99 

BAADER 

38 

BAADER 

338 

BAAOER 

181 

BAADCR 

419 

BAAOER 

46 

BAADER 

47 

•AADER 

694 

for  Merrlao 

34 

33 


CAADER 
BAAOER 


NABIG-PRCSSE 
SAIROE 

SCHLOTTERHOSE 
WSTFAIIA 

Dally  C«p«c1ty: 


Wklttflik-Fllltttlag-Hecklae 

UhUeriih-Fintttlag-nickine 

Mklteflsh-Fllttttias-Macklne 

Hkitefltk-Fllltttlag-Macklkt 

IttiUtflth-HtAdUi-Nacklii* 

VkltcfUh-Sklaalaj-MackUa 

Whtttflik-Sklkiilag-IUcklao 

BONES-SCPARATDR 


Ncrrlnts-FtnottUi-Nickla 
Ntrrlagt-FIIUttlRi-nackta 

Flsh-Blccki-Frtli 

Her1tont4l-Fr*aitr    '* 

FISHtlEAL-PLART 

riSM-0!^-SEfARATDR 


30  to  nUefith-Finett 
or   X,  to  Ktrrlags-fratuctt 
10  to  Plthaetl 
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■  rrsHiKG  rasa.  iKNTifiUTiON  roRU  (foreign) 


NOTICES 


A>»lt<4  ran  _ 


,>    Arylicatlo*  Ha. 


r*r  Us*   »t    I>>at>t  Of(lc< 


1^      lliM~»(   reMal 


ttacal 

•■SCOMBRUS" 


2.      *••••>   ■•■!  Hull   lo. 


HH  )S0 


■  •tlKritlaa  B*. 


I«IM   Ml   A44r«»    >f    0»a«r  ■••«    aa^  Kiraaa    af    Ckarlarar 

FMS  -SCOMBROS"  Fi«ch(ang  GnShH 
»tu»  , .      , . . 


A4<raa« 


Fiftchercihafen,  AuarUstua^skai  ft 


2000  Usmburg  SO 


Cakl*   Ik44tm^^_ 


PackfUch  -  JUmburg 


i.      Vaaaparl    »»4   Sola   s(    <a|tlitr]ri 

1.       t^M    ••    »«»"1    r.clory-Tuwl.r 


Hamburg    F.  R.Germ. 


(Hat) 


»».42 


14.63 


Dr»/t_li2_  "• 
'»  tt. 


A.       Taaaaia    (Craaa)         I    IS*..  01 

I.      Leaatt     ">■  ^^         n.      e.      Iraa^tk  

10.      lataaraoac   >■  OOP  ab».      11.      Maataui  (yaal 

II.'     rf»tal«(Ml      Olaaal    <    ),    Scaaa    (    >.   >laial/Clact rle    (    I. 

Otkar  

1).      »ata   tatlt      H/l^    

S7  r   R  G/Portut 


14 


It. 


Haakar   aa4  Vactaaallcy   af    faraaaaal^ 

Offlcara  ' Crax  ^'  Otkat    (tfaelfy)      '" 


Caanaaltatloaai    Vur-m    (4.    AH/SSI,    Talc*    («).    TalaAra^kj    (4. 
Otkar  


la'taraaliaaal   ta4ta  Call   Slga 
tadia   Fra^aaaciaa    tlaalcarcd 
OKkar   Varklag   fra^waaclaa 
Sckaiala  ^ 


D  H  F  S 


ALL     Ch-.nncl    T/-^]-?        ,    ,?0   KC 
VI?  C:i.-.nel  i./vVV'/iV.- •  '  .'77 

ALL    ?^  V    /^lf,7.  ,?ji.      .  ..  n. 


ALL    no   Tix^/i  se 


'.61 


FISHIK6  VESSEL  iOEKIIflCATION  FORD  (FOREIGN) 


rerolt  rarla4  . 
A7>lta4  ran        ' 


Ap^llcAClaa  ^a.  ___^_^___ 
roT  Caa  af    laaaias  Oltlrr 


■*■•  af  Ta'aatI 


'  Stacai 

•HARKNGUS" 


Vaaaal  la.i  Hall   la. 


laglacraclaa  Sa. 


>•       Kana    aatf   A44raaa    af    Owaar'  Haaa    ami   Atfdraaa    af    Chattrrar 

»aaa  •.»  tR  rvni'S- 

Ftschrrrihafen,  AjsrOBtungskai  6 
A44raaa  7ann  H.r,^h„^.  sn •• 


Cakla   AJ4raaa    Pakfi.ch-Ha.nburt 


4. 
S. 

4. 

7. 
10. 
II. 

I^. 

14. 


Hamburg  F.  R.C. 


Neaa^rt    aa4    Staca    af    teitlatryl 

Tr»a    »l    »aaaal    Factory -T,a«l«r 

Taaaaia    fCraaa)       "^ (Hat)  773 

taagtk  J£il__ 


laraarawar  3S00 


e.   lraa<tk  ''■'•       a.      «.   Oraft  *• ' 
akp.   II.   HaalBai  Iraa4       '> 


kt. 


rrayalalaai   Dtaaal  (J.  Itaaa  (  ),  Dtaial/Clactrlc  (  I, 

Otkar  ■ 

Data  tallt   '/  '- 

■  aakar  aa«  (aliaaalltjr  of  Taraaaaal  ^*         F.  R.  C. /PoVtug. 
Offlcara     > Craw     20     Otkar  <$paelfy)   Zh 


Caaiwalcatiaaai  VUF-rn  (s>,  AH/SSI,  fatta  (>>.  Talagrayky  (a), 
Otkar  


lataraallaaal  ta41a  Call  Stga 
Ka4(a  fra^aaaclaa  Haaltarai 

v.. 

Otkar   Varklag   fra^uaaclaa     ._^_ 
Scka4ala  : ' 


-&U. 


Chasr.al   16/?'=?  fr. 


-.  "1   c/i,  ••,  ■iV'>/i.///i/    '/77 


All  r.o   fixed  schedule 


%) 


li.      Havitattaa  laalfaaaci      laraa  C    (a),    Leraa  A    («),    Onaga    (    ), 
Dacca   (4,   lavaat   <    ).   Ia«ar   («),    fatkaoatal    C  i. 

A.l|«r'  Radio  Dirfction  Finder ' 


ITa"  .Carga  Capacity   (IIT) 


1(. 


Cargo   Spaca 

Huakcr 


. Sal(a4   riak . 

'.rcaah  rtak  _ 

rraaaa  riak  , 

riak   llaal   _ 
. Otkar 


-iifl- 


rraaiar   I  t  2 
Dry  Ual4  ■' 
Taaka     K, 
Otkar  . 


Fiaboil 


140 


-  Deep  Frecaa  Hold 
'  .Fiah-|4ea|-.HoM 

fiilit,  rtakoil,  Walar . 

.'■■■'.v.'.     •■ 


It.       rrecaaalag   Cqalpaant    (Indlcata   dally    capacity. MT) 

Ix    "Biadrr   1 60  "  \ 

3    -    "H^'-t.        "■■ 


3  s  "Baader    188" 


) 


22  MT 


4  HoriKonlal  Plata  Freezrra 


10/24  ' 


Fi$h-Mr.i|-Plant 


so/24 


10. 


riaharlaa    far   wktch   raralt    la    Raquaatadt 


Ocaan    Araa       Farlod  Spec  lea  Cont  rnplatcd      Caai    to    ka    llaed 

(rran-Ta)  Catck    (MT> 

5   Z.    6         5o.Jcpt.  Herring  T16                    Miiiwattir  Trawl 

I.Cct./  Makrele 


I.Cct 

•       Jl-.Dec 


n   ..      .  •  ^  lJlHwHt-»r-?r;twl 

PoUock  Bottom  Trawl 


73 

70 


Bo  tt'jm-Tr^wl/:,ldw  .-., 


-Tmv. 


Squid 

i.:.'iY./5i.ix.c.fy/.^,,f;  ,1), /. 

1  .■  iv./ J 1 . n.?r; . /?.-»/„-: lex  5^  T>o; tDn.Tr»-vl A:i dr/  ter-Trav. 

II.      tana   anj  Addreaavaf   Ajent    appointed    ta    caectva   t*y    lagal  ■ 

nrocaaa    laauad    la    eke   Jnlcad   Stataat  '    '■  \ 


Cn 

«,.,..,  <;„,..,..     P  n   n„.    i  mo 

ClouceJlrr  /  Mass.  01<>30    /USA 

ec^6^)-77'0e/3 


tlavlgatlaa  Cqalpaaatl  -    laraa   C    <    ).    laraa  A    (xk.   Onaga    (    >. 
Dacca    (  «>,    llavaat    (    ).    Radar    ( ») ,    raehooctar    (J. 

Other  Radio  Direction  Finder ■ 


17.'     Carga  Capacity    (IIT) 


11. 


Cargo   Spaca 

tlunber 


Salcad    riak 
rraak  riak  _ 

rraaaa   riak  , 
rtak    llaal   _ 


Prcaxar     > 
Dry   Uald     I 
Tanka        -    19 
Otkar 


Mane 
Deep  Freeze  Hold 
Fiy>-Maai-Hel4 
Piial.naliail,.Watar 


It. 


Otkar     r..h.  nil     »0 

rrecaaalag  tqalpaanc    (Indlcata   dally   capacity, HT) 

I  «  "Baader  412  ) 
I   11  "nil     I1  II     1)0 >- 


J  X  "Daadfr     33 


) 


-TT 


2  a  "Baadrr   188 


*.  X  Horirontal  Plate  Freexers 
I'uli-Meal.I'lJi.l 


•  each 
-»0 


riaharlca    far   wklch    Faralt    la    Paqueatedi 


Oce< 

'  5  2 


I.Nov. 
1  .iiov 


la   Area      Period           Spec  tea  Con tenpl ared      Cear    to   ba   Paad 

,JrfOfi-Ta)  Catch    (MTl 

Herring  j'b           Mid  Water  TrAwl 

MackareU  73   .      i  .ifiwuter-Trawl 

31. Dec-            Pollock  Bottom  Trawl 
■   Squid 

,/J1.:jcc.   8/1-9/15'  l.oli;o  '?0          BottoB-Trowl/rudwater- 


i.dct./ 


/JLIirc.    8/1-7/1')   Uox 


y 


.■<1 


Bottom-Trawl/7*id'watcr-Tl-..\.'l 


ai. 


*lane   aa^   Addraaa   0!    Agent    appointed    ca    racalva   any-  lafal 
procaaa    laaaad    la    the   Jnltcd   Statect 

ElUot  Shipping  Co.        Rowr  Square     ,    P.    O.  Box   11119  . 

Cloucealer /Man.   01930    /USA 
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nSHIKG  VESSa  IDENTIFICATION  FORU  (FOREIGN) 


raralt   rar'la4  ,  ' 
Applied  ran  I_ 


€c.tit>*'i'>-<ie»ff 


Appllcacla*  :ia.        

rar  Uaa  af  Xaaulng  Offlrc 


'  Statal 

.'  T       '     ••■.-•     *.      "JUUUS  FOCK" 
U./i-llaaa   af   Vaaaal 


X.";  Vaaaal   «e.l  Hull   Ho.      ""  ^' 
')...':  nana   aa4  A44taaa   af  Owaar' 

■•s'll'^^^'.  Haha  Pickeopack  Reederci'KG, 


taglacratlaa  Ba. 


11    197 


Itaaa   an4  Arfdraaa   af   Ckartcra 


Fiachereihafen.AuarOatungikii  6 
Ad4raaa •__J^ 


2000   Hamburg 


' .Cakla   A44raat_ 


Moacport    an4   State   of    taglatryl 

typa.aic   Vaaaal Factory  Traulcr 

Tonnage    (Creaa)    _ 
Lcni'th  »°'.S  II 


4 
* 

4 

10*. .  '.Maraapawar 
II 


Hamburg  .FR,G. 


1.568 


(Hat) 


72* 


lraa4tkJ^.^       M.      t.      Draft''' 


2260 


_8lip.'.:  11.      McxIbu^  Spfa4 


14 


1>. 
14. 


II 


'    rtapalalaal      Dlaaal    d  )V  (taaa '(    >.   Olaaal/Claetrtc  .  (    I, 
Other  '  '     '  , 

.  Data   Dalit         ^l*'"' 
"aaakac   •■«  ia<i*»l>ty   af   Pataaaaal  52     F.R.C  /  PbrtJg. 

'.Offlcara  '*  Crav  , 


^'        Other    ispaclf y) 


22 


jCaanualcatlenat    VIIF-FII    (x).    An/S»Ji,    Valca    (x).    Telegraphy    (a) 
Other 


lataraatlanal  ladls  Call   SIga         D    I    E   C 

Radla  rrataanclaa  noaltorad 

Other  Verking  Frcqucaclea 

tckadala  ' '  l\\\ 


:v:\r 


An  Ch;;:i  .ei     16/7' i:.2.  KC/  :<C 

.      .     ;.Ci.     ■',.'., -),W/\:,, .VI  ?}7 

All;'^".'./i1"7..^?    ?/-<;    .  .    .;.., 


NOTICES 


13253 
*C^ke)-77-00/^ 


It.      Ilavigacla*  E^alpaaatl.  laraa  e^  (    ).    laraa  A   (a).   Onaga   ('). 
DcceW.(0.   Hairaac  (   t/k^Jar  (  4,    rackaoagar  (x>. 

Otiiar  Had.  .Dlr.  Fiadar  .  ■ '  -  " . 


17.    .Carta  Capacity   (nT) 


If.    .Carga  Spaca 

'   '.rr ..   ITuaker    ..     ," 


nape 


Salted   riak 
rraok    riak     : " 

rraaaa, riak  ' ^ 

riah    llaal    '_ 

nthor       Fiah  Oil 


MJL. 


\  rrcciar     2  Deep  Freeze  Hold 

Dry   Bald    I  Fitk.-Meal.Holf 

Taaka.- f^-:i|»  'FialV  Fi*^i.,.Watar 
Otkar/'. '. 


80 


Procetalng   Equlpaent    (Indicate   dally    capacity. MTl' 

3    «  "Baadcf  33"  ) 

7    x  "naatler   IRR"  "  \ ■' 


1  X   "Baader  181 
I    1^    "nuiltir  1112  ' 


18 


1    X  "Baader  99" 


2  Horizontal  Plate  Freezera. 
Fi.v     ^<-.i  r><,-. 


15 
-U- 


10. 


rieherlca    for   which   Feralt    la    P.equaata4l 


,'  Ocean    Area      Period  Speelea      Contenplated      Caar    to   ka   Paa4 

(Froo-To)  Catch    (MT)  .,.-.,; 

5   2b   Ib.S.-K'.^.  •     Herring  J16  Mid  Water  Trawl 

1.10.-;1.15.     ;      Mac'karela   .  -li .'.  KidwatdrrTravl 

.';'"*  Pollock  .'•    '..-'  '-  Bottom  Trjtwl'  ..  , 

1.11.-31.1?./i3.1.'^"'i'?>.'  Lolieo  70    ;  BottoB-Tnawl/Midiiater-Trswl 


-I.1I.-51.12./B.I.-9.15.   Iliex 


BottoB-Trawl/JUdnBter-Triwl 


21.      *lana  .ai\^   Addreaa   of    Ajent    appointed    ta    racalva   fay    ^4f*^ 
proccaa    laauad    la   the   'Jnlced   Stateal 

Elliot  Shipping  Co.    ,  Rowe  Square  .   P.OlBox  1189 

Clouceater/ Maaa.   019)0 /USA 


FISHING  VESSEL  IDERTIFIMTION  FORM  (FOREIGN) 


Peralt  Period 

Applied  For:   15  Oct  1977 


teO^'yT?. 


Application  Na. 


For  Uae  of  la^ulng  Office 

State:    France 

I.   name  o!  Vessel   CAPITAINE  PLEVEN __^ 

J.   Ve.ael  No.:  Hull  llo  .  S  .H. /199077/N    Reglatration  Ko.  11.308/4040 
3.   tianc  and  Addresi  of  Owner       Nane  and  Addrce.  of  Charterer 

LE  BORGlfE  Fernand 


V%mK      Societe  anonyme  Pecheries 

PLEVEN 
Addreaa  6  Boulevard  de  la  Re-  _ 

publique 
35400  ST-MALO 

Cable  AddremPLEVEN  St-M»lo 


6  Bd  de  1«  Republtoue 
35400  SAINT-MALO 


*.   Koaeport  and  State  of  Registry:   SAINT-MALO  FPANCE 
5.   Type  of  Vcasel   Stern-rigged  trawler 


Tonnage  (Cross)   2413 


(»at)    1051.72 


7.   Length   81,60    M.  8.   Sreadth  15.02  M .   9.   Draft  6.20  1. 

10.  Horsepower    4000  ahp.   11.   Maxlau-a  Speed   14  Moctida   Vt. 

11.  Propulsion:   Dieael  (  ).  Stcaa  (  ),  Dleae 1 /£1 ec : r 1 c  (  ), 

Other     Diesel 

13.   Date  Built     1973 


IlavigAClon  Equipment:   Loran  C  Q.  ) ,  Loran  A  (  ),  Onega  (  ), 
Dtcca  (1).  Uavsat  (  ).  Radar  (2).  Fathoocter  (  ). 
Other  —^ 


Catco  Capacity  (MT) 

322  m3 


Salted  Fish 
Fr«8h  Fish 
Frozan  Fiah 
Fish  Meal  _ 
Other     . 


1310  n3 


18.   Cargo  Space 

tiuabcr         Haae 

4  JACKSTONE  vertical-plate 
Freezer     freezers 

Dry  Hold  4  FABROT  horizontal-p2ate 

freezers 
Tanks 


350  m3 


Process Ing  Equipment  (Indicate  dally  capaclty,HT) 
2  Bader  38  (filet  makers)  lOt  1  Bader  189  K  (filet  aakers)  10  T 


1  Bader  338  { 


3  Bader  34   ( 


)  IS  T  7  Bader  Al    (scaling  machine)  10  T 

1  bader4iS  (machine  to  remove  heads) 
)  12  T  1  (fish  meal  maker)  4  T 


1  Bader  440  (machine  to  cut  fish  stea)ts)  10  T 
Fisheries  for  which  Peralt  Is  Requested: 


Ocean  Area   Per lod 


Spec les   Cont  enplated   Cear  to  be  Used 
Catch  (MT) 


5  Z  ♦  6    1  September   Herring 

15  October    Other  species 


1.000  T 

200  T 


Midwater. 
Trawl 


14.   Number  and  Nationality  of  Personnel 58 

Officers  _? Crew      49     Other  (SfMelfy)  L 


IJ.   Coanunlcatloas:  V!ir-FM  (  ),  AM/SSB.  Voice  (  ),  Telegraphy  (  ), 


"  International  Radio  Gal*  Sign  Main  Call  Siqft  ST  1400  C 

Radio  Frequencies  Monltoied  Baergency  Frequepcy  B  L  U   1232 

Other  WorV.lng  Frequent  les  Receiver  DRABKE  RR^ 

PLESSEY  PR  155 
Schedule  ^__ 


21.   nane  and  Address  of  A«ent  appointed  to  receive  any  legal 
process  issued  in  the  United  States: 

Monsieur  ELLIOT  Row  Square 

P.^0.  Box  1189  GLOUCESTER ■ 

MASSACHUSETTS   01930  U.S.A. 
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NOTICES 


OH-Wwye 


1 


THE  UNITED  SUTES  OF  AMERICA 

DEPARTUEKT  OF  COMMERCE 

lUIIONAi  OCEANIC  AND  ATMOSPHfRIC  AOMINISTRAIION 

tPrUCATIOI  FOR  VESSEL  PERMITS  TO  FISH  NITMIN  THE 

FISMERT  CO<ISERVtTION  ZONE  OF  THE  UNITED  STATES,  01 

FOI  UIAOROMOUS  SPECIES  OR  COHnNENTU  SHUT 

nSHERY  RESOURCES 


ex-Ceii'-n-eoct 


OAtI _^_^ Ar»i!c»T!c:'  so.  

f«r  ««•  vf  laaiitiit  Olflcar 

I*  accordjsc*  wick  ck*  prvvliloa  •!  S«ctloa  204  of  elk* 
ri>hcT7  C»asar«acl*a  aa4  Haaatanaac  Act  af  l)>t,  (It  U.I.C. 
IIOI-IJI]),  ana  tfea  govaralag  Intarnac leaal  ftaharlaa  at^aa* 
aaae  aatarad  iaco  with  tba  Cavaraaaal  •t    tha  Uaita4  Siacaa  %t 

Anarlca,  wllteli  antarad  lata  forca  oa  , 

data 
tha  tavaraaant  (or  caaaacaat  autharlty)  al  l^ELAfJ^ 

barakir  aabslca  chla  ayaltcatlaa  far  yarnlca  far  ftahlnt  «aa- 
aala  ua4ar  lla  jarladlcctaa  ca  ttah  wlcllta  cha  fiakary  caa- 
aarvat-taa  aaaa  af  cka  i;allatf  Stacaa.  ar  kayaad  cbac  aaaa  far 
ana4ra*««a  a^aclaa  ar  Caettaaatal  Sbalf  flaharr  raaaarcaa 
aaajaci  ca  caa  JartB41cclaa  of  tka  Valta4  Stacaa. 

Tk*  followlat  lafaraatlaa  la  aokatccad  la  aappark  •t 
tkta  ayaltcadaa  (Sa*  aaaitlaaal  akaata  aa  ra^alratf). 

*  taa»lata<  rtaklag  faaaal  Kaatlf tcaclaa  r*ra  far  aack 
gaiall  tkat  ta  ra^aaaiaa;  mi   a  coarllallaa  af  4ata  c*at«t*a4 
la  gaaatlaaa  i  *a«  tO  la  tka  attack*4  riaktai  Taaaal  I4«*tt- 
fltallaa  Tara. 


ZcCt-iyit-eoot 

It.      ■aoltaOa*  t^atraaaei      l^raa  C    <./\,    laraa  A    (•),    Osafa   «nt. 

Daaca    1^1,    laaaac    #•> ,    >a4ar    VI,    Fatkoaatar    t/t , 
akJaSapM* 

Stkar       XlcT.o^  r-ntt  ;  Ct.o  fc«»»»a  ^    J«»ri.  8«t««J<«, 

17.   Ca>ta  CayacltT  (»T)  II.   Cart*  igaea 


%*\%%*  ri*k 

N»~ 

rr**k    ri*k 

M.i. 

iSioo  nr 

rtak  n*al 

•■c 

•ckar 

MM. 

Paakar 
f r*aaar»^t'^'  ^*^ 


>J*1«*t. 


19.  Vr*«aaala|   Iqalaaaac    (laaicata    (latlr    capaclty.NT) 

FiSM    OIL  PlAUTi     :  K.L  . 

20.  riakoffiaa    far   v^icj    Paralt    la   Ka^uaacaJ:    1a.>#-  TuHmMt^yj 

Ocaaa   Araa      farle*  fttUlt      Coatanalatad      Caar    to   ka    llaa< 

(Fra*-Ta)  Cn<n    t^Tl 


As     fa     trudit*    "W 


21.      Ilaa*    and   Addrass    o5    Ajeat    aFpelficad    Co    racalva    aar    lagal 
prac***    laaaa*    lo    tka   Ualcad -^cacaai 


MO   X  M I  Ct  IMS 


c|o  Ki<c~i,  Caxif  u.  >  Kgonug 


lao^ftO'^&Wfty.  W^W  \txtK  I    (V.y. 'goes. 


FISHIU  VtSSEl  lOERTIFIUTION  FOIH  (fMEWN) 


raralt  Parla4. 
iFFtlad  Fart  _ 


AFFllcattaa  Ha. 


Far  Saa  *f  laavlag  Offlc* 


Scacat 
1.      laa*  af  *a*aal      g«f»    F\i»m^ 


C$» 


tatlacradaa   8a 


40/143 


I.      Vataal    la.!  lall   Na. 
].      Itaaa   aatf  Addraaa   af  Ovaar              Maaa  aad  Atfdraaa   af   Ckarcarar 
■aaa    An^K^.c  f'm^fi  JWwva^i,^    NoUt 


Addrasi      t   PtUctt   S-nttT 


Coti,   fteuHJ 


Cakla    A4dra<a 


flFCo  C««« 


t.  laaaM't    »**  Sc*c*  at   Milacry;     C^**    I*^t4»)p 

».  tFFa   of   Taaaal        Stc««i  7>^>>uf< 

t.  Taaaata    (Croaa>    lOl-^b 

7.  L*B|Ck   "n-io 


(MO    m^»3 


10.      liaraaFOvar     ^"^^O 


I.   Iraadili  '3-t'  a.   ».   »rafc*-»aa. 

akF.   11.   Hail 
U.   Pt*Falataa:   tiaaal  («^,  Icaaa  (  I.  Blaaal/Ilaccrlc  (  ), 
Ockar  


a  tpaad        tS-'jo  t,. 


11.      »ata   lallc    3oAP»ic  Wn 

It.      laakac    aat   aaclaaallcr   af    F*raaaa«l  WiSw  a> ;  OrUM^.';  r»»|ki«lM  t7 

•llicata        l| Craw     *-J  Ockar    (tFaclf;)    '*«'• 

t>.      CaMaaleactaati    VHF-Fll   (    ),   AH/tti,   fata*   (    >,   Tatairaak*    (    1. 
(tw  >ra«a  A^araf «) 

Otkar  


lataraatlaaal  tt4i*  Call  tita 


ri  ss 


a4        ana   Cl.5.  t<4yT«MO  faua»  »*>T 


COMW«*»c»TW» 


.*.-a-.c«.-^.-^     ecao-iy-cco, 


-( 


^nfSiS  Voice   f^«9i*TCU^Ma<>«   ra  VKfi«i.s   *<o   Sii««<   Sr/tr.a^ 

mCmjMfVtKt    u.<C.a»{y    aoas,4ifa)'a>ij<(tt 

/«T««irr»MM..  ao»-4  ,  *aft 

«••»•    0«y  -.    'tlO;    401O   ;*Oai;    V'tl   i    11.101   ;    fcj.t;   l»ai|   , 

i»aiS-(;  tjti  ,  klai.f  jkSa^  ,  frSit-s;  fc3ai>.j  Rtia  J 
J,  r^oa  )  Ikd;  nJl;  «»ai;  laSSt;  lalojj  lAtit; 

latl}^  'ah4t;ltTV«;  lkrok.j  lkta»)  lktl»«;/ktS^^ 

iaan.«>  iajasjaaAti  jiaaio;  iaaii. 
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ecO-i)-il'Coo  I 


5.   para  20  fisheries  for  which  perpil 


t  Is  requelteai- 


' ocean   area 


Icnaf    5/6 


period 


species 


oor.ten^ Lated  « 
■  cater  a/t 


1/3/77   to  3V/77 

anO 

1/11/77  to  23/?/7'5   cemsonstjlS ..    1070 
(loU5«) 


ditto 


butterfjsh     , 


icnaf   5 


1/4/77    to   31/5/77  shcrt-flnrEtl 

s^uld   (ilex) 

1/9/77   to  10/10/77       herring 


420 
1300 


Icnaf   5/6 


1/3/77    to  Vi/i/li         silver   fake, 

nackerel   ar.d 
haddock   '   ,- 
(as   by-catch  of 
other  species  above)        ?90 

*     based   on   actual   catch  for  1975, 

gear   to  Be  tsed   for   slL   speciec:        bolter   tra.'l,    possibly 'VcM fled 
sll;htly. 


FISHING  VESSEL  lOERTIFKATIOII  FORM  (FOREIGN) 


Pernf  t  Fe  r lod 

Appl led  For:  _ 


CciT-ihir-ceal 

Application  N«,  (-f_ 


State:   Italy  (EEC) 
Hnac  of  Vessel   Aasunta  Tontini  Madre 


Veaiel  Ho.:  Hull  Ho._ 

Nanc  and  Address  of  Owner 

••*•*'   Tnnt.ini     Paaca 

Address  A|nrlo  _  Italy 


Csblc  Address   Tont^n^ 
Ecaca  -  Angj? 


Rcitlst  ratioo  Ko.  ^6j 

Ha»tt  and  Address  of  Chtrtcrttr 


A.   Hoacport  and  State  of  Keftittry: 
5.   Type  of  Vessel     Stern  Trawler 


Angitt 


6.  TonnsRe  (Cross)     3i700 (Het)  2|  lOO 

7.  LenRth  107. 6S    n.   8.   flrcadth    l6  M  ■   9.   Orsft  6-5  «. 

10.  Horsepower  IQQi^Ojt^    shp.   11.   HaMlaut  Speed    X 1 kt. 

11.  fropulslon:   Diese;  (x ) .  Steaa  (  ).  Dl esel /El ec t r Ic  (  ). 

Other  _^_^^_^______^_^^^_^_^^^__^.^^^___ 

13.   n«te  Built     1976 


-24_ 


1*.   Hunbcr  and  HatlonRllty  of  Personnel 

Officers    IQ Crew   6Q  ^     Other  (Specify)  

15.   Coanunlcatlont:  V!IP-Fn  (x),  AM/SSB,  Voice  (  ),  Telegraphy  (  ), 
Other ^ 


International  Itadlo  Call  S  i  ^n   I.P.  Af  T. 
Xadio  Frequencies  Honltored  


Other  Working  Frequencies     Fregiiencv  synt^iiljer 
Schedule  ^ 


TsLSmodS.  (2021  IST-STae 


Ctmtjm  AooNce*  fTALCO** 


gc^rA  77-0)0/ 


.to     AC/        501 


March    1,    1977 


CC02 


Mr.  Leo  N.  Schowengerdt 

Fisheries  A  Law  Enforceaent  Officer 

of  the  U.S.  Coast  (^uard 
U.S.  Departncnt  of  State 
Oceans  A  Fisheries  Affairs 
Washington,  B.C.  -• 

Dear  Mr.  Schowengerdt: 

You  aieht  have  received  by  now,  throuch  tJte  European 
Coauuunlty,  fishine  penait  applirationti  duly  filled  out  on 
"Fishing  Vessel  Identification  Forms  (Foreign)*  by  owners 
of  Italian  vessels. 

However,  if  there  should  be  soaw  delay  in  the  delivery 
of  these  docuaents,  I  aa  enclosing,  on  an  infuraal  basib, 
advance  data  which  I  just  received  from  Roae,  concerning  the 
following  vessels: 

1  -  Assunta  Tontini  Hadre 

2  -  Tontini  Pesca  Ter»o 

3  -  Tontini  Pesca  Quarto 

4  -  De  Giosa  T. 

5  -  Aaoruso  Settiao 

6  -  Sogitta 


7  -  Airone     -ri*''^  P,  ^ -» 

rlcasc  do  not  hesitate  to  ca 


Please  do  not  hesitate  to  call  on  ae  if  you  feel  that 
we  can  be  of  assistance. 

Sincerely,       . 

^      Antonio  Dadini 
First  Secretary 


Ce^;rr>77'0»/ 

lA,       Navigation    Equlpaent:        Loran    C     (X),     Lorjn    A     f     },    Oncfta    {     ), 
Decca    (x  ) .    ll.Tvsat    (     ),    Radar    (^ )  , .  fa  Chenoter    (x). 
Other 


17. 

Carsn 

Capacity    (MT) 

ID.       Carr."    Sp 
ttunbr  r 

ace 

•••»•■ 

Salted 

Flah 

Free  ;er 

Frcnh 
Frniien 

Flak 

Dry    Hold 
Tan^•^ 

Flah    3,000   cu.at. 

Fliti    II 

eal     S.009  cu.al, -, 

Other 

Other 
Prrtcea 

cite    .1.1  tly    c.tp.i. 

Ity 

NT) 

H. 

stnr.    Eqiitpnent     (Inrtt 

40 

fish-«inutt! 

— 

2  0. 

Fisheries    for    aklrh    Teralc 

1«    Ker]>iestrd: 

'- 

Ocean    Arffa 

Period             SpccleK 

r.ontenplatcd       fe 

ar 

n    be    nsed 

(Froi'.-To) 

Catch    (flT» 

Squid 

KNAF   5+6 

Other 

Bottoa   Seaipc 
Pelacique 

21a        'iano    ^nJ    A.Sflrois    o*    A^ent     -ipptl  n  t  od    to    crocivr    .tny     ler.'l 
lt7'^^^f•^■^     iMKucI     In     :hi'    Ilnltfl    ■:ri*f»i: 

_.      International    Trading   4   Shipping    Agency 


_A5_  Broadwa/ 


Hew   York,    N.Y. 
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NOTICES 


nsHiw  nssn  momnciiTioii  foim  (foieicd 


eeCir)'77~ooox 


Arplleatl**   :io. 


i- 


_  FoT    Uat    o(    Itswing   Ofllce 

St«t<:         IWIT    (EEC) 


2.       *••••!    »».:  Hall    Wo.,  Ircfatrdtloa    Ka.      75? 


1.       Nam*    aa4   *44r«aa    of    Own«r 
llattr       TonttnA    Pe»c» 


■«■•   ««<   A44r«a*    •(    Charterer 


Iddrax          i^lt; 

.    R<MM 

Tontinl   rend  - 

■  API*" 

4.       Voatfporc    aa^    Stat*    af    Vaglltry:    

).       Tjrpa    of    r«c«al   St<;rn    Tr**rler 


4.       Taaaa««    (Craaa)      I  ■  2i4    69 'Hat)  5i6.H 


I.       Lratlh     71.  H  II.       f.       Iroadtli         12       ^.       ».       Hutr<.iO       M. 

10.  ■•taayovar        a.iOO       a»».       11.       naitau-a   *rmti  11 »t. 

11.  Prnpaldaa:       niaaal     (  s)  ,    «taaD    (     ),    til  cicl /II  <c  t  r  Ic     (     ), 

Other , 

IJ.      Oata    iallt        1969 

M 


14.   Huaber  and    ■aclonalltv  af  Paraanae1__ 

Olltcara       6      Cra»     H      Othar  (Sraclfy)  

It.   CnnnaaUatloaa:  V9r-rn  (<1.  4n/SSt,  (olce  (  ),  Talairiph?  (  ), 
Otkar 


lacaraacloaal  Badla  Call  $lsa 

Radle  Pra^aaactaa  Ite«ltera4  

Othar  Worklat  Pr«^««aclaa  

Sckcilala  


I,t.y.P- 


"g» 


FISNIM  nun.  IHRTIflUrKHI  FOttt  (FMCICN) 


ec^r*)'  77-C303 


Paratt  frrio4 


Af f  1  lC4t  Ma    *'o. 


foT    0aa    of    l«B*iln}   Offlc* 
Stata:        Italy    (EPC) 

1.  Ijnc    oC    Vassal   ro..ti».i    »>«>-.«  Q4>»,.»« 

2.  faaial    Mo.;  gull    Ho.  ffextftCrjtlen   Ko,      .Jj^.  „ . 

3.  Htnc    and   *44r*«s    of    Cwaar  %.\nm    aad    A44rcsa    of    CHartarvr 
Naor           Tonttni    Pcaca , 

Aidraaa 


Pe»ca   "    A'H^o 


4.  Nooepori    »m4    Stat*    of    ^aRlatry:  Anjio    fltJ^y^ 

5.  Typ»    of    Vaaoal    ,,    .      Stem    TrjwLr 


A.       loan^ita    (Croaa)  >.S3A.:iU  (Cct  1  8 11. 21 


7.       Lanfth         7^-01       II.       ir.       ^roxdth     .  ^^  jfll  •       '•       Brjff     5.Sri   H, 

10.  ■ortapowar      1,900         alia.       11.       Railwtt   SpeeJ  li  fct* 

11.  Propulatoa;       ni«a«l     (x  ) .    Staan    (    ),    ni  ,.•«  ^ ! /r.l  act  r  ic    (    ). 

Otiiar __. 

IJ.       »at*    latlt         1970 

14.   Nuobar  aa4  Vactnnaltty  of  P»raonn«I y? 

Officara       6      Ct««    32  Oih»r  (Sfoclfy)  


11.   Coonnalcatlowa:  f!lf-Pr  (x  1 .  AP/SS9.  Voice  (  ).  Talexrarh*  (  ). 
Otkar  .^____^_^^^_^_____„_^_^_^_ 

Inttrnat  ioaJt  «a4lf»  Call  ^If  T.T.A.T. 

Radio  Pra^oanclaa  Noaltorad  , 


21^2 


1«.       Navlgatloa    C<|al»*««ti       Loran   C    (  z) .    lorjn    A    (     ),    Onajta    (     ). 


••cc«    (x).    MavaaC    (    >.    Radar    <  x) .    raiiiOB«cer    (  ■> , 
Ottiar ; 


17.       Cargo   Capacity    <MT) 

Salted    Ftah   

Freah    Flah   


II.       Carf(o    Spaco 


Frtaea    Flak        600   tons 

Pjah    Meat   

Oihor   


Frar  Ti-r 

f»ry    lldld 
T  .^  n  ►  a 
III  he  r 


14.       rroca)«alor.    fiutr"'*'**     (Indteatr    •Lilly    cap  ic  I  >y  .fTT ) 


20.       Flahcrlia    far   vhtch    Paralt     la    Ka<i-iostrd: 

Ocean    Arg*      Paripd  Spac  ici      ?L<li»i.£JlEi,^i-£i      Caar    to    ba   I'aad 

(Pro»*-Ta)  r»tth     (MT) 

Squid 

rcHAF    S+6      Tear    1977         ^^^,,.„i 

Other  Se«lpttlaciqu« 


4/500 


Bottoai 


2t.       •!»«.■    inJ    A.Mr.«K    rt'    A-.pm    .ipfil^fid    l.»    r.'«:'l¥.-    -my     U- 
]tr.ir^HH     lavucl     ta    tll«    Hallod     '>ti*<-«: 


>^     Kr».*A*ay 


_Jtot. 


li.       navlsallon    Cqula^at:       Loran   C     («l,    Lor^n    A    (     ),    Onaxa    (     ), 
Dacca    (xl.    Havvac    <     >.    Radar    k),    Tathnoctar    (x). 
Other 


|7,       Car-«    r.AfJirlcy    (MT)       ^qq 

1l4lC#d    Finh 

Proiili   Ptah  ^  

Pro?*'*    Fluh 

ri«ti  tu-a 

oihi-r 


l(t.       r.irr."    Spare 


nry   ii.itd 

T.int-1 
<>t  hrr 


Nefiative 


19.        Tro cousin?.    r.)iilf>nrnt     (IndlC'it*    4iily     iipn'IrY.'IT) 


20.        ri^herlQa     for    whlrh    farot  t     I «    Ra>i-i..'at»d: 

OccaT    Araa      P»r  lo4  T.nc  laa      Coatcngi  *tt<  Gear    to  ,>a  .Oy.t< 

(Fr»— Tn)  *  »«r'^'  ID— 

Squid 
ICWAP    5+6      Tear    1977  Butterfiah  1k>tto« 

Mackarel  40O-50O  _       ._, 

Olhor  Sc-ip.l««ique 


21,       "anc    lad    AMrc*^    of    Asaot    •fp'*to*><d    to    rrttclvc    -iny    loral 
fit-ttf*^     ■■•inad    fi    :*!«*    Alalia*!    "■ti*-'*: 

International   Trading  4  Shipping   Age»cy__      ______ 

2S    BroaiWay 


Hew    York.    M.T. 


FEDIRAL  REGISTER.  VOi.  42,  NO.   46 — ^WEDNESDAY,  MARCH  9,   1977 


FISNIRC  KSSEL  IDEHTIFiaTtOR  FMM  (FOtEICR) 


Cc6E?f>7>-«09 


Feral t  Forlad  ' 
Applied  For:  _ 


Appllcat Ion  No. 


1.   Haae  of  Vaaael 


For  Uaa  of  laauing  Office 

Stata:  Z^mIX-UBC) 
DeGipaa  T- 


2.   Vcaaal  Ho.:  Hull  Ho, 
).   Naae  and  Addraaa  of  Owner 
Haae  


Reglatratlon  Uo.   l62 
Na»e  and  Addreaa  of  Charterer 


Addraaa 


Cable   AddreitK  Meridionalpcaca 
Bari    (ItAly) 
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«e^xO-77-oboy 

It.      laaliatlaa   E^alfaaatt      Loraa   c    (x ) ,    loran   A    (    ).    Ona|ta    (x), 
•ccca    (    ),    laaait    (    ),    Katar    (x ) ,    rathoeatar    (    ), 
Oth.r  


17.      Careo   Capaetcy    (MT) 


Saltail    riah 
Frash    Flah 


Frnxaa    Flah  6S0 

Plah    Ileal   

Othar  


le. 

careo  s 
Hunber 

paec 

llace 

Freesar 

nr. 

Hold 

Tanl 

a 

(Kccative 

) 

Cllh. 

r 

19.       rrocaaatnr.    r.<iulpor»it     Undlc.ice    rtiily    capacity, HT) 
Magative 


4.  Roaeport  and  State  of  ReRlatry:  ^yt  i''*rt^y 

5.  Type  of  V^«.cl  Stem  Trawler 

6.  Tonnage  (Croaa) 


,H5 


(»at)     «0 


7.   Lanith    7T.H   H.  t.       Breadth  11.02  M.   ».   Draft 

10.  Heiaepouar  2.900    ahp.   11.   Haalaui  Spa.d  n      ht. 

11.  Propulalen:   Dlaaal  ( x) ,  Staaa  (  ),  Dieial/tlact r Ic  (  ), 

Other 

IJ.   Data  lullt   1970 


10.   Flaherlea  lor  »hlch  rer»lt  la  Raqneated: 

Oc.an  Area   Period     Spactea   Cootenplated   Coar^  to  be  Uaad 

(Fron-To)             Citrli  ( .'IT  ) 
Squid 

1C.AF  S^   Te.r  1,77    ^^VrH'"      <00-500  "°''"" 

Other 


SeMipelaciqiie 


14.  Haabar  and  Matloaallty  of  Feraonnel ^2 

Offlcera     6 crew    26      Other  (Specify)  

15.  Coanonicjtiona:  VIIF-FM  (x),    AH/SSI,  Voice  (  ),  Telegraphy  (  ), 


Other 


International  Radio  Call  Sign 
■«di«  Frequenclea  Monitored  ___ 

Other  Working  Prcquenclea   

Schedule  ^ 


I.K.y^T. 


2182 


21.   'Ijef  .inJ  A.ldrcse  of  A-ent  appointed  to  receive  anv  ler,al 
prorp««  l^MticJ  In  ihc'Jnltcd  ::tirf8: 

Van  0— ercn  Shipping 


120  Broadway 


Mm-Xaxk^H^X* 


nSWRG  VESSEL  IDERTIFIUTIOR  FOftM  (FOREWN) 

Application  'In.  6-- 


Parut  t  Period 
Applied  For: 


For  V»t    of  laaulng  Office 
State:     Italy  (EECl 


1.   Raae  of  Vesael  Aaoruao  Settiao 


2.  Veaael  Ho.:HuU_rio.^  Reglatratlon  Uo.   179 

3.  Naae  and  Addreaa  of  Owner       Haae  and  Addreaa  of  Charterer 
Maac  


Addreaa 


Cable    Addri>aa 


A»opcsca    Bari    (Italy) 


4.       Uoaeport    and    Stata    of    liaglatry:    _ 
J.       Type    of    Veaael  Stern   Trawler 


Pari    (Italy) 


6.       Tonnar.e    (Croaa)       1>  375 


680 


7.   Length    73-17   n.  g.       Uraadth  ' ^ •  >/ H .   9,   Draft  4-20  «. 

10.  Ileraepowcr  3»500     aha.   U.   Ha-xlaui  Spee4      11 kt. 

11.  Prop«lBi<«n:   nieael  (x),  Stcan  (  ),  Dlpael /tlcc  t  r  Ic  (  ), 

Other  ^ 

13.   Date  Built  1972 


^-15- 


14.   Huaber  and  Nationality  of  Feraonnel 

I  OfflcexB     6 Crew     29      Other  (Specify) 


15.   Coanunlcationa:  VSIF-FM  (x).  A(I/SSB,  Voice  (  ),  Telegraphy  (  ), 
Other 


International  Radio  C^ t I  Sign 
RaJlu  Ft«(ju«nciea  Honitorcd 

Other  Working  Frequcnciea   

Schedule  


2182 


Ift.   Navlgatloa  Cqulpacact   Loran  C  (x > ,  Loran  A  (  ),  OneRa  (  ). 
Bacca  (^  > .  Havaat  (  ).  Radar  (x ) .  rathonecer  (x )  * 
Other  


17.   Cargo  Capacity  (MT) 


IK  .   Ca  ri^o  Spare 

Wenbcr         Kacc 


Salted  Flah  ^     Frer.:et 

Fresh  Fiah Ory  Mold 

Frnaen  Fiah    600 T.■^n^» 

Flah  Men  I lit  her 

Other 


(NttSAtive) 


19.   Proceasliir.  Kqiif  [.ornt  (Intlfrarc  d.Kly  cap.ir  (  r  y  .HT  ) 


(Negative) 


20.   Flaherlea  for  which  Paralt  la  Fequeatfd: 

Ocean  Area   Period     Spec  lea   Cnntcnr  latcd   Co.Tr  m  be  Uaed 
(Fr«"-To)  Circh  tMT) 

Squid  '  ^ 

But car fiah  Bottoa 


ICNAF    5+6      Tear    1977   J^'"^*''"^  400-500 


Seaipelagique 


21.       la»c    .ind    Addro^s    of    A?,ent    anpo1nr4:d    tn    receive    any    le^al 
proresft     iaiturd     in     the    United     ttir.-*; 

Van   0— cren   Shippjrtg 


120  Broadway 
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NOTICES 


FUHIM  KCSStl  IMRTIFIUTHM  FOtH  (FOIEIGR) 

r<ralt    fell.*  «»»Mc.tlt>n    lo.    1:: 

•  j>rl>ed    fat!    '<"■    »••    •'    ■••''1»1   nl'lc. 

•4.  Stata:     Italy    (£EC) 

1.  lliMC    of    «'••**!         NMCarattt    Pri»o ^ __ — 

r 

2.  Teaaal    ««.!  ''■'"    "»•. 

3.  Ilaaa  aad  *d4rcaa  af  Cwnar 
Njaa 


Xetlalratlon  Uo.   5^8 
nana  aad  *4diaa«  of  ChartaraT 


Addreaa 


Cable  *aara<<  M^^yaretti  Faaca . 

San  Dgncdetto  del  Tronttf  Citalvl ■ 

4.  Doaepoct  aad  Siaca  of  ta(lacry:  Sjn  Benedetto  del  IrantO  (I1.«1y) 

5,  Type  of  Vcaaal  Stern  Trawler . 

(»«r)    180 


6.  TonnaftC  (Croaa)   1.  m 

7.  tanem   73-16    II.  r.       breadth  JJ M.   '-   Bratl^l^iflH 

10.  Horaaae»ar  2.9SO     a>ip-   !'•   Ma. lou^  Speed  U 

11.  rropoUloa;   Blcaal  ( «) .  Staan  (  ),  nieaol/r.!  act  ric  (  ) 


kt. 


Ochar 
IJ.   Pate  ••lit  ">70 


_ii. 


14.   Huaber  aad  Matloaallty  of  Paraenaal 

Officara  7     Creu     ^i  Other  (Specify)  

H.   Coanaalealloaai  »!lF-r>t  (»).  AII/SS«,  »«lea  (  ),  Teletraphy  (  ). 


Othet 


Interaatlaaal  Kadlo  Call  Sine 

Radta  rra^aanelaa  nsnltored  

Otbar  Worklag  rraqueoclaa   

Schedvld ^__ 


FISHIM  VtSStl  lOCNTIFIUTIOII  FOIH  (FOIEIGN) 


ecCr-h'i  rff'Ci 


rrruft  Parlad 
AppI led  For:  _ 


Appl  Icat  irtn   :*o. 


For    Vac    of     la^itihS    "fri*- 
State:        Italy    (EEC) 


1.       Daae    »»    »»«ael   S»«H-t» 


Rrciatrjllon    «o.      112 


2.       Vaaael    Ho.:  Hull    'lu. 

J.       rtanc    aad    AJdreaa    of    Owocr  daae    and    Addrea^    o!    Charterer 


Cable    Adtlri'ra illiMI ^_ 

eortosvihiUdi  .(Italy) 

4.        lloaeport     ■lad    M.ile    of     eeeMtry: 
».      Type    ol    »n«cl   ^__5ltrn._lEaMljir. 


tto— doX  -IrontQ-jItaJ 


A.       Toanari*    (Croaa)      7)7.  21 (Het)         jit    ?1 

;.       l.rorlK   Jfj_'?l u.       '..       'r■..^^lh      *■*»    M.       '.       nr-liJ/A'     '• 


II 


10.  Moraepover  2»000  ahp.       11.       (laaiaoT   Speed   

11.  Propulalo.:       Blea..!     ( x)  .    Sl.-.io    (    ).    ni  e^c- 1 /r  I  er  t  r  1  r    (     1. 

Illbrr .; . 

IJ.       Hale    lalll  m7 

14.  Nuaber    aad    aation.illty    o(    fera^nncl ^ 

Olflcera        10 Creu       11  Ptiier    (Specify)    

15.  Co.9f.oaK-.tt  loea;  »!lf-FM  (,  ) .  AM/SSS,  Voice  (  ).  Ti-l-rrapb-   ' 

Other  .    


I  nteroal  loo.t  1  R.id|o  Call  Sttn 
Radta  rra^aeoclaa  nealtored  _ 

other  Worhiai  Freauenclea   

Sehedule  


I.K.O.R. 


U.   llaolRatloa  C<|atpaaat:   Laraa  C  (x).  Loraa  A  (,  1 .  OaeRa  (  ). 
Dacca  (,).  Ha. .at  (  ).  Radar  (x ) .  ratUoooter  (,), 
Other  . 


17.   Carta  Capacity  CtT) 


IR.   CarRO  Spare 

Hwaber         «aQC 


Salted  flah 
rraab  riah  _ 


Proaao  riah    6O0 

rtah  naal  

Other  


Rree-.rer 
Dry    Hold 
Tanka 
lit  he  r 


(Ne(ativc) 


H-   rroceaalnr.  r."|»lpnent  (ladlcitr  duly  capic  1 1  y  ,ltT) 


(Hetatlve) 


20.       Fl^hcrloa    (or    wlilth    Peralt     l»    Ke^. touted;. 

Oceao    Area       Period  laecle.      Co.trnplated      Ceat    to    ba    H.^d 

(Fro  —  To)  C.itth     (.IT) 


Squid 
Butte rfish 
ICKAF    5+6   Tear    1977        Mackarel 
Other 


4/50O 


BottoB 
Seaipelagique 


!1.   Mia..  i«J  .\ddroaa  of  Areor  ippolet.-rl  to  reccle.  aay  Iceil 
pr.irr.t-1  ianoeJ  to  th.-  '.lalte'l  ifi*.-*: 


Intaroational  Trading  4  Shipping  Agency 

25  Braadway   ___^ 


Km  rork,  N.T. 


It.      «a<ttatl«B  C^alpacnt:   loran  C  («l.  laran  A  (  I,  OnoRa  (  I, 
Racca  (  ),  l>.tyaat  (  ),  Radar  ( i)  ,  rathoo.-tet  («), 
Other  ^ - 


17.   Carco  Capacity  (IT) 


IS.   CatKO  Space 

Cuaber        Maoc 


Salted  Flab 
Prenh  Plah 


.V°- 


Flah    Meal 
Other    


Frae:er 
llry    II.. Id 

itthf.  r 


(Negative) 


_J*.       Proreaalar,    r^alpeeoi     (ladieate    d-illy    c«p.ic  I  r  y  ,IIT) 


(negative) 


20.   Flaberlaa  for  which  Peralt  l«  Ke<i«eated: 

Oeeaa  Area   Period     Speclea   Contenalated  Caar  to  ba  Uaed 
(Fro— To)             Catch  («T) 

Squid  Bottaa 

ISO/200  Saaipelagique 


Buttftrf  iah 
ICKAF  i*tL     Tear  1977  Hackarcl 
Other 


21.   r.rne  aad  A.ldrcaa  a?  A-.eat  ap^olat.'d  to  receive  -my  leral 
proceaa  lanood  la  the  aalte.1  ::t-»r,»; 


Van  Oiieren  Shipping 
110  Broadway 


New  Tork.  ll.T. 
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\ 
FISHING  VESSEL  IDEHTIFKXTION  FORM  (FOREIGN) 


Petal  l^cr  loH 
Applied    For:    _ 


Appltr.itinn    1o  .    t 

For    Use    of     funinji    Ult  Ire 

St«L»:       Italy    fEEC) 


1.       Rainv    of    Vran 


Alrone 


2.       Vcs«pt    Ho.:  Hon    Mo. 
1.       tijinf    .md    AdHrt-HH    nf    Owner 
N9«.<      I.A.L.I.,    S.p.A. 


RrelKt r4c ton   ^o.        7^9 
N .inc    « n d    A d 4 rM 9    of    Charterer 


Palerw>    (Italy) 
Cvtt  Ir    AHdri'i. -s 
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Cedt/)-")7-oooj 

lb.        rt.iwif..-it  Inn     Lliilpai'rtt  :         l.or.l:i    C     (xl,     l.nr-in     A      (      ),     Or.,  p..!     (      ). 

Occca     (     ),     n.^vsnc     (     >,     R*d,ir     (»>,     r,i  tl.no. f  r     f«),  x 

lit  tin  r   


17.        C.ir::o    Tapairltv     (IT) 


Sjlt..d  Fl»li           N 

Fr.-,- 

.r 

Frer.h  Fl'.h 

nrv  : 

..Id 

Frt»?.eo  Flah     5pp 

T.11,1- 

ei..h  ft.-;il 

..II..-.' 

ntK.r 

M.      '^ar^o   Spare 


(Hegattve) 


1^.        Pr.irefis  Inc.     r.q..lf.nonl      ([n.llr.ir tly     .■  ..(i...- i  r  v  ,MT  ) 


Hoaeport     -ind    St.itr    of     llrRlatry: 
Type    of    Vea.el  Stern   Trawler 

Tonnap.e    (Croas) 


rRlftiran  (Italy) 


SJJ-ia. 


7. 
10. 
I  I. 

13. 
14. 


l.ennth         68.03       H.        K.        .'r.-idllil  I.  S2      ^.        1-        l»r;ifl6^Q2_    1- 

Horaepowcr       1.700         ahp.       11.       Maxlnu-a   Speed   ij kt. 

Propulalon:        Dleael     <x),     Stcnn     (     ),     01 ese 1 /CI  re t r Ic     (     ), 

(Itlier ^ 

Oatr     n.illt  1969 


_a2- 


Nun  tier    nnd    Natlnnallty    of     PrTaonnet         _ 

Officers  iO  Crew  22  Other     (Specify) 


Coaniinlc.-it  lonK:     V!IF-FM     (X),     AM/SS9,     Voice     (     >,     T«  1  efraph-/     (     |, 
Other  . 


lntern.ltton.l1     K.tHo    r.ill     ;;  I  Rn 
Radio    Frequ^nf I ed    Monitored    _ 

Other    Unrklns    Frcqucnclci       

Schedule  ' 


I.J. Map. 


2477 


(Keyative)     _ 


Sn.         I   i  •;•■.' r  i<->4     for     ul.  i<  h     r.rui  i  j  -i     i*.- .|.,.' s  r  .-.( • 

Or«-at>    Ar_0;i       Period  Species       (U^n  r  t-t.|- 1  ;»r  ert       C  c^.t  r    i  n    be    '  seri 

(rrn*"-r.>)  i:.ii_._-iT  f  .-it)  " 

Squid  "                BottOH 
butterfish 

ICMAF  5+«   Year  1977    Mackerel  15O/2OO          Seaipelacioua 

Other  ■<-   •  M- 


- !  .   r.iM-   iiii,'  >  '.'r  <t  of  A~eni  -ipp-ii  -.1  .H  t^  r.-r .;'.  vt-  ^nt     le-.il 
pr-yr.-  ,-i     i«K.i.-!  In  th.-  ;irlrrj   ■:?■-«: 

International  Trading  4  Shipping  Agency 

_  jlO  Broadway 

Mew  Yui-k.  NaT. 


y 
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PART  V 


DEPARTMENT  OF 

HEALTH 

EDUCATION,  AND 

WELFARE 

Office  of  the  Secretary 

and 

Office  of  Education 


REORGANIZATION 
ORDERS 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  th«  Secretary 

HEALTH   CARE   FINANCING 
ADMINISTRATION  ET  AL. 

Reorganization  Order 

Under  the  authority  of  section  6  of 
Reorganization  Plan  No.  1  of  1953  and 
pursuant  to  the  authorities  vested  In  me 
as  Secretary  of  Health.  Education,  and 
Welfare,  I  hereby  order  organizational 
changes  In  the  Department  of  Health, 
Education,  and  Welfare  as  follows: 

I.  Organization 

A.  Health  Care  Financing  Administra- 
tion. The  Health  Care  Financing  Admin- 
istration is  established  as  a  principal 
operating  component  of  the  Department. 
The  following  organizational  units  are 
transferred  to  the  Health  Care  Financial 
Administration : 

1.  The  Bureau  of  Health  Insurance 
from  the  Social  Security  Administration. 

2.  The  Medical  Services  Administra- 
tion from  the  Social  and  Rehabilitation 
Service. 

3.  The  Bureau  of  Quality  Assurance 
from  the  Health  Services  Administration. 

4.  The  Office  of  Lfflig  Term  Care  from 
the  Office  of  the  Assistant  Secretary  for 
Health. 

5.  The  Regional  Offices  of  Long  Term 
Care  Standards  Enforcement  from  each 
of  the  ten  Regional  Offices. 

6.  Such  other  organizational  units  or 
portions  thereof  located  in  the  Social 
Security  Administration,  the  Social  and 
Rehabilitation  Service,  the  Office  of  the 
Assistant  Secretary  for  Health  and 
agencies  of  the  Public  Health  Service, 
with  responsibilities  related  to  the  ad- 
ministration of  Medicare,  Medicaid  and 
supporting  functions  and  services. 

The  Health  Care  Financing  Adminis- 
tration shall  be  headed  by  an  Adminis- 
trator who  shall  report  to  the  Secretary. 

B.  Social  Security  Administration. 
The  following  organizational  units  are 
transferred  to  the  Social  Security  Ad- 
ministration : 

1.  The  Assistance  Payments  Adminis- 
tration from  the  Social  and  Rehabilita- 
tion Service. 

2.  Such  other  organizational  units  or 
portions  thereof  located  in  the  Social 
and  Rehabilitation  Service  with  respon- 
sibilities related  to  the  administration 
of  the  Aid  to  Families  with  Dependent 
Children  program  and  supporting  func- 
tions and  services. 

C.  Office  of  Child  Support  Enforce- 
ment. The  Office  of  Child  Support  En- 
forcement, a  separate  unit  the  director 
of  which  is  the  Administrator,  Social 
and  Rehabilitation  Service,  shall  remain 
a  separate  organizational  unit,  and  the 
Commissioner  of  Social  Security  shall 
be  its  director. 

D.  Office  of  the  Assistant  Secretary 
for  Human  Development.  The  following 
organizational  units  are  transferred  to 
the  Office  of  the  Assistant  Secretary  for 
Human  Development: 

1.  The  Public  Services  Administration 
from  the  Social  and  Rehabilitation  Serv- 
ice. 
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2.  Such  other  organizational  units  and 
portions  thereof  located  in  the  Social 
and  Rehabilitation  Service  with  respon- 
sibilities related  to  the  administration  of 
Child  Welfare  Services  and  Social  Serv- 
ices programs  and  supporting  functions 
and  services. 

E.  Office  of  the  Assistant  Secretary, 
Comptroller.  1.  The  Office  of  the  As- 
sistant Secretary,  Comptroller  is  re- 
designated as  the  Office  of  the  Assistant 
Secretary'.  Management  and  Budget,  and 
the  following  offices  In  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  are  transferred  to  the 
Office  of  the  Assistant  Secretary,  Man- 
agement and  Budget: 

Ofnc«  of  AdminUtratton. 

Offlce  of  Facilities  Engineering  and  Property 
Management. 

Office  of  Orants  and  Procurement  Manage- 
ment. 

Office  of  Management  Planning  and  Tech- 
nology. 

2.  The  following  organizational  units  In 
the  Offlce  of  Personnel  and  Training 
within  the  Offlce  of  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment are  transferred  to  the  Offlce  of  the 
Assistant  Secretary.  Management  and 
Budget: 

Offlce   of   Personnel   Management   Informa- 
tion and  Reports. 
Division  Central  Payroll. 

P.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management.  The 
Office  of  the  Assistant  Secretary  for  Ad- 
ministration and  Management  is  redesig- 
nated as  the  Offlce  of  the  Assistant  Secre- 
tary for  Personnel  Administration. 

O.  Social  and  Rehabilitation  Service. 
The  Social  and  Rehabilitation  Service  Is 
abolished  effective  upon  the  completion 
of  the  transfer  of  the  organizational  units 
referred  to  In  Paragraphs  A,  B,  and  D 
above  from  the  Social  and  Rehabilita- 
tion Service  to  the  Health  Care  Financ- 
ing Administration,  the  Social  Security 
Administration  and  the  Offlce  of  the  As- 
sistant Secretary  for  Human  Develop- 
ment. 

H.  Bureau  of  Student  Financial  As- 
sistance. Office  of  Education.  By  separate 
order,  th^  Commissioner  of  Education  is 
establishing  In  the  Offlce  of  Education, 
the  Bureau,  of  Student  Financial  Assist- 
ance, to  which  will  be  assigned  programs 
administered  by  the  Offlce  of  Guaranteed 
Student  Loans  and  the  Bureau  of  Post- 
recondary  Education,  and  the  Federal 
Program  of  Insured  Loans  to  Graduate 
Students  in  Health  I^rofessions  Schools 
referred  to  in  Part  IV  of  this  Order. 

n.  Continuation  op  Regulations 

Except  as  inconsistent  with  this  Re- 
organization Order,  all  regulations,  rules, 
orders,  statements  of  policy  and  inter- 
pretations with  respect  to  the  Social  Se- 
curity Administration,  the  Social  and  Re- 
habilitation Service,  the  Office  of  Child 
Support  Enforcement,  the  Public  Health 
Service  and  the  Offlce  of  the  Assistant 
Secretary  for  Administration  and  Man- 
agement heretofore  issued  and  In  effect 
prior  to  the  date  of  this  Reorganization 
Order,  or  to  become  effective  subsequent 
to  said  date,  are  continued  in  full  force 
and  effect.  Except  as  inconsistent  with 


this  Reorganization  Order,  all  regula- 
tions, rules,  orders,  statements  of  policy 
and  Interpretations  relating  to  the  Of- 
fice of  the  Assistant  Secretary,  Comptrol- 
ler and  the  Offlce  of  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment shall  be  continued  In  effect  as  ap- 
plicable to  the  Office  of  the  A^lstant 
Secretary,  Management  cuid  Budget  and 
Offlce  of  the  Assistant  Secretary  for  Per- 
sonnel Administration,  respectively. 

in.  Prior  Statements  of  Organization, 
Functions,  and  Delegations  of 
Authority 

A.  To  the  extent  inconsistent  with  this 
Reorganization  Order,  all  previous  state- 
ments of  organization,  fimctlons  and  del- 
egations of  authority,  as  well  as  appli- 
cable present  chapters  of  the  Depart- 
ment's Organization  Manual,  are  hereby 
superseded  by  this  Reorganization  Order, 
except  that,  pending  further  redelega- 
tlons, 

1.  AU  delegations  to  (a)  the  Adminis- 
trator, Social  and  Rehabilitation  Serv- 
ice pertaining  to  the  Medical  Services 
Administration,  (b)  the  Commissioner 
of  Social  Security  pertaining  to  the  Bu- 
reau of  Health  Insurance,  (c)  the  As- 
sistant Secretary  for  Health  pertaining 
to  the  Buerau  of  Quality  Assurance,  the 
Offlce  of  Long  Term  Care  and  the  Re- 
gional Offices  of  Long  Term  Care  Stand- 
ards Enforcement  are  vested  in  the  Ad- 
ministrator, Health  Care  Financing  Ad- 
ministration, with  authority  to  redele- 
gate.  consistent  with  this  Reorganization 
Order  and  the  provisions  of  the  respec- 
tive delegations; 

2.  All  delegations  to  the  Administra- 
tor, Social  and  Rehabilitation  Service 
pertaining  to  the  Assistance  Payments 
Administration  are  vested  in  the  Com- 
missioner of  Social  Security  with  author- 
ity to  redelegate,  consistent  with  this  Re- 
organization Order  and  the  provisions 
of  the  respective  delegations; 

3.  All  delegations  to  the  Administrator. 
Social  and  Rehabilitation  Service  per- 
taining to  the  Public  Services  Adminis- 
tration are  vested  In  the  Assistant  Sec- 
retary for  Human  Develoinnent,  with 
authority  to  redelegate.  consistent  with 
this  Reorganization  Order  and  the  pro- 
visions of  the  respective  delegations;  and 

4.  All  delegations  to  the  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment pertaining  to  the  Offlces  set  forth 
In  Paragraphs  El  and  2  of  Part  I  of  this 
Reorganization  Order  are  vested  in  the 
Assistant  Secretary.  Management  and 
Budget,  with  authority  to  redelegate. 
consistent  with  this  Reorganization  Or- 
der and  the  provisions  of  the  respective 
delegations. 

B.  All  redelegations  of  authorities 
made  by  the  Administrator.  Social  and 
Rehabilitation  Service,  the  Commis- 
sioner of  Social  Security,  the  Assistant. 
Secretary  for  Health  and  the  Assistant 
Secretary  for  Administration  and  Man- 
agement to  the  heads  of  the  organiza- 
tional units  transferred  by  this  Reorgan- 
ization Order  and  to  any  other  offlcer  or 
employee  of  the  Department  of  Health, 
Education,  and  Welfare  and  all  further 
redeleeatlons  of  such  authorities  in  effect 
Immediately  prior  to  the  effective  date 
of  this  Reorganization  Order  shall  con- 


tinue in  effect  pending  further  redelega 
tion. 

IV.  Delegation  of  Authority 

All  authority  vested  in  the  Secretary 
by  Section  401,  P.L.  94-484  with  respect 
to  the  Federal  Program  of  Insured  Loans 
to  Graduate  Students  in  Health  Profes- 
sions Schools  is  delegated  through  the 
Assistant  Secretary  for  Education  to  the 
Commissioner  of  Education. 

V.  Funds,  Personnel,  and  Equipment 

Transfers  of  organizations  and  func- 
tions effected  by  this  Order  shall  be  ac- 
companied in  each  instance  by  direct  and 
supporting  funds,  positions,  personnel, 
records,  equipment,  supplies  and  other 
resources. 

Effective  date:  This  Reorganization 
Order  shall  be  effective  March  8,  1977. 

Dated:  March  8,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 

|FR  Doc.77-7167  Filed  3-8-77;  10:01  am| 


Office  of  Education 

BUREAU  OF  STUDENT  FINANCIAL 

ASSISTANCE  I 

Reorganization  Order 

Under  the  authority  of  section  421A  of 
the  General  Education  Provisions  Act 
and  as  Commissioner  of  Education,  I 
hereby  order  the  following  reorganiza- 
tion of  the  administration  of  student 
financial  assistance  programs: 

I.  Organization 

A.  There  is  established  in  the  Offlce  of 
Education,  the  Bureau  of  Student  Finan- 
cial Assistance  which  shall  be  responsible 
for  the  administration  of  the  student 
financial  assistance  programs  listed  in 
paragraphs  B  and  C  below. 

B.  The  following  organizational  units 
are  transferred  to  the  Bureau  of  Student 
Financial  Assistance: 

1.  From  the  Bureau  of  Postsecondary 
Education,  the  organizational  units  or 
portions  thereof  responsible  for  the  ad- 
ministration of  the  following  programs : 

Basic  Educational  Opportunity  Orants. 
Supplemental   Educational   Opportunity 
Orants. 
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Orants  to  States  for  State  Student  Incen- 
tives. 

Direct  Loans  to  Students  In  Institutions  of 
Higher  Education. 

Work -Study. 

Cooperative  Education. 

2.  The  Offlce  of  Guaranteed  Student 
Loans  from  the  Office  of  Management. 

3.  Such  other  organizational  units  or 
portions  thereof  in  the  Bureau  of  Post- 

•  secondary  Education  and  the  Offlce  of 
Management  which  provide  administra- 
tive or  other  services  to  the  programs 
listed  in  subparagraphs  1  and  2  above. 

C.  The  Bureau  of  Student  Financial 
Assistance  shall  also  administer  the  Fed- 
eral Program  of  Insured  Loans  to  Gradu- 
ate Students  in  Health  Professions 
Schools.  Authority  to  administer  this 
program  has  been  delegated  to  the  Com- 
missioner of  Education  through  the  As- 
sistant Secretary  for  Education  by  the 
Secreary  of  Health,  Education,  and  Wel- 
fare and  redelegated  this  date  to  the 
Deputy  Commissioner,  Bureau  of  Stu- 
dent Financial  Assistance. 

D.  The  Bureau  of  Student  Financial 
Assistance  shall  be  headed  by  a  Deputy 
Commissioner,  who  shall  report  to  the 
Commissioner  of  Education. 

n.  Continuation  of  Regulations 

Except  as  inconsistent  with  this  Re- 
organization Order,  all  regulations,  rules, 
orders,  statements  of  policy,  and  inter- 
pretations with  respect  to  the  programs 
transferred  by  this  Reorganization 
Order  heretofore  issued  and  in  effect 
prior  to  the  date  of  this  Reorganization 
Order,  or  to  become  effective  subsequent 
to  said  date,  are  continued  in  full  force 
and  effect. 

III.  Prior  Statements  of  Organization, 
Functions  and  Delegations  of  Au- 
thority 

To  the  extent  inconsistent  with  this 
Reorganization  Order,  all  previous  state- 
ments of  organization,  functions,  and 
delegations  of  authority  are  hereby 
superseded  by  this  Reorganization  Order, 
except  that  all  delegations  or  redelega- 
tions to  the  Deputy  Commissioner, 
Bureau  of  Postsecondary  Education  with 
respect  to  the  programs  set  forth  in 
Paragraph  B.l.  of  Part  I  of  this  Reorga- 
nization Order  and  all  delegations  to  the 
Associate  Commissioner,  Offlce  of  Guar- 
anteed Student  Loans  are  hereby  vested 
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in  the  Deputy  Commissioner,  Bureau  of 
Student  Financial  Assistance,  with  au- 
thority to  redelegate,  consistent  with  this ' 
Reorganization  Order  and  the  provisions 
of  the  respective  delegations. 

All  redelegations  made  by  the  Deputy 
Commissioner,  Bureau  of  Postsecondary 
Education  with  respect  to  the  programs 
set  forth  in  Paragraph  B.l.  of  Part  I  of 
this  Reorganization  Order  and  by  the  As- 
sociate Commissioner,  Offlce  of  Guar- 
anteed Student  Loans  in  effect  immedi- 
ately prior  to  the  effective  date  of  this 
Reorganization  Order  shall  continue  in 
effect  pending  further  redelegation. 

rv.  Funds,  Personnel,  and  Equipment 

Trsinsfers  of  organizations  and  fimc- 
tlons effected  by  this  Order  shall  be 
accompanied  in  each  instance  by  direct 
and  supporting  fimds,  positions,  person- 
nel, records,  equipment,  supplies,  and 
other  resources. 

Effective  date:  This  Reorganization 
Order  shall  be  effective  March  8,  1977. 

Dated:  March  7, 1977. 

WiLLiAK  P.  Pierce, 
Acting  Commissioner  of  Education. 

[FR  Doc.77-7166  «led  3-8-77;  10:01  am] 


DEPUTY  COMMISSIONER,  BUREAU  OF 
STUDENT  FINANCIAL  ASSISTANCE 

Delegation  of  Authority 

1.  Pursuant  to  Section  421 A  of  the 
General  Provisions  Education  Act.  20 
U.S.C.  1231,  I  hereby  delegate  to  the 
Deputy  Commissioner,  Bureau  of  Stu- 
dent Financial  Assistance,  the  authority 
delegated  to  the  Commissioner  of  Educa- 
tion by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  administer  the  Fed- 
eral Program  of  Insured  Loans  to 
Graduate  Students  in  Health  Profes- 
sions Schools,  added  to  Title  Vtl  of  the 
Public  Health  Service  Act  by  section  401 
of  Pub.  L.  94-484,  the  He?ilth  Professions 
Educational  Assistance  Act  of  1976. 

2.  This  delegation  of  authority  is  ef- 
fective March  8, 1977. 

Dated:  March  7, 1977. 

William  F.  Pierce, 
Acting  Commissioner  of  Education. 

[PR  DDc.77-7166  PUed  3-»-77;  10:01  am] 
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highlights 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Reservations  for  April  and  May  are  now  being 
accepted  for  the  free  weekly  workshops  on  how  to 
use  the  FEDERAL  REGISTER.  These  sessions  begin 
at  9:00  a.m.  and  end  at  approximately  11:30  a.m. 
and  are  held  in  Room  9409,  1100  L  Street  NW., 
Washington,  D.C. 

Each  session  will  cover  the  following: 

1.  Brief  history  of  the  FEDERAL  REGISTER. 

2.  Difference  between  legislation  and  regula- 

tions. 

3.  Relationship  of  the  FEDERAL  REGISTER  to 

the  Code  of  Federal  Regulations. 

4.  Elements  of  a  typical  FEDERAL  REGISTER 

document. 

5.  Introduction  to  the  finding  aids. 

RESERVATIONS    REQUIRED:    DEAN    L.    SMITH, 
202-523-5282 


PART  I: 

CANCER  CONTROL  MONTH 

Presidential  proclamation 13265 

PRESIDENT'S  ECONOMIC  POLICY  BOARD 

Executive  order  abolishing  the  Board 13267 

SUMMER  YOUTH  RECREATION  PROGRAM 

CSA  adopts  regulations  on  grant  applications;  effective 
4-11-77 13292 

LOW  LEVEL  RADIOACTIVE  WASTE  DISPOSAL 

NRC  publishes  task  force  report 13366 

OFFENSE  SEVERITY  SYSTEM 

Justice/PC  proposes  regulations  on  parole,  release, 
supervision  and  recommitment  of  prisoners,  youth  of- 
fenders and  juvenile  delinquents;  comments  by  5-16- 
77 13305 

ORGANIZATIONAL   RESEARCH    IN    EDUCATION 

HEW/NIE  requests  applications  for  grants  by  4-15  or 
7-15-77    13358 

mmt^m^m^Kmmi^^^mtm^m^^^mma^^  CONTINUEO  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  luers.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  It  does  not  Include  effective  dates  tbat  occur  wltbln  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  Instrument  Approach 
Procedures;  recent  changes  and  addi- 
tions; Seattle,  Wash,  et  al 7124; 

2-7-77 
EPA — Small  business:  water  pollution  con- 
trol   8082;  2-8-77 


Subagreements;  minimum  standards  for     witb  the  law  number,  tbe  title,  the  date  of 

procurement    8090;  2-8-77     approval,  and  the  VS.  Statutes  citation.  The 

list  is  kept  current  In  the  Federal  Recistes 
and  copies  of  the  laws  may  be  obtained  from 
the  C.S.  Oovernment  Printing  Office. 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 


H.J.  Res.  132 Pub.  L  95-9 

To  authorize  a  special  gold  medal  to  be 
awarded    to    Miss    Marian    Anderson. 
(Mar.  8,   1977;  91  Stat.  19). 
Price:  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Mondsy 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Wednesday 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-theWeek  Program 
Coordinator.  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 

PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   

Special  Projects 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  ■  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register.      I 

Corrections i........ 

Public  Inspection  Desk ., 

Finding  Aids - 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids ♦ 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 
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RAILROAD  CAR  WINDOWS 

DOT/FRA  gives  advance  notice  of  proposed  rulemaking 
on  use  of  improved  glazing  material;  comments  by 
6-1-77  

"LOAN-TO-LENDER"  PROGRAMS 

FRS  announces  continuation  of  waiver  of  reserve  require- 
ments and  interest  rate  limitations 13296 

IRON  OR  STEEL  CHAINS  AND  CHAIN   PARTS 
FROM  SPAIN 

Treasury/CS  issues  notice  of  receipt  of  countervailing 

duty  petition  and  initiation  of  investigation 13379 

MIGRATORY  BIRD  HUNTING 

Interior/FWS  proposes  regulations;  comments  by 
5-18-77  


13338 


Chemical  Propulsion  Advisory  Committee,  4-5  thru 
4-7-77 " 

DDR&E  High  Energy  Laser  Review  Group,  4-18  and 

4-19-77   " •.   13341 

Wage   Committee,    5-3,    5-10,    5-17.   5-24  and 


5-31-77 


13341 


NATURAL  GAS  ACT 

FPC  issues  emergency  orders  (4  documents)....  13349,  13390 


13311 


PRIVACY  ACT  OF  1974 

DOD   notice   on    systems   of   records;    comments   by 
4-11-77 - 

GOVERNMENT  IN  THE  SUNSHINE 

The  following  agencies  implement  Act: 

DOD/Engineers;  effective  3-12-77 - 

FRS  (3  documents);  effective  3-12-77 13297- 

PRC,  effective  3-12-77 

NTSB  (2  documents);  effective  3-12-77 

MEETINGS—  I* 

Advisory  Council  on  Historic  Preservation:  (2  docu- 
ments), 3-30  and  3-31-77 

Commerce/NBS:  Federal  Information  Processmg 
Standards  Task  Group  15, 4-20-77 

CPSC:  3-9  and  3-10-77 

DOT/CG:  Research  Advisory  Committee,  4-14-77... 

ERDA:  Liquid  Metal  Fast  Breeder  Reactor'  Steering 
Committee,  3-25-77 

DOD:  Advisory  Group  on  Electron  Devices  (2  docu- 
ments), 3-30,  3-31  and  4-5-77 


13339 


13286 
13300 
13288 
13284 
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presidentioi  documents 

Title  3— The  President 

PROCLAMATION  4490 

Cancer  Control  Month,  1977 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Approximately  385,000  of  our  people  will  die  this  year  of  cancer,  one  of  our 
greatest  unsolved  medical  problems.  The  economic  cost  of  cancer  is  high,  but  its  toll 
in  terms  of  human  suflTcring  is  far  higher.  Recognizing  that— and  that  our  efforts  to 
overcome  cancer  must  be  aggressive  and  sustained— the  United  States  has  committed 
itself  to  the  conquest  of  cancer  as  a  national  goal. 

Our  efforts  have  been  rewarded.  Ever\-  year  sve  learn  more  about  the  causes  of 
cancer,  and  about  its  prevention,  diagnosis,  treatment,  and  control.  Our  progress  is 
largely  due  to  the  dedication  of  scientists  and  physicians  tluoughout  our  Nation.  But 
the  fight  against  cancer  also  depends  on  the  willingness  of  tlie  .\merican  i)cop]e  to 
alter  their  eating,  drinking,  and  smoking  habits  and  to  seek  early  and  appropriate 
medical  care. 

In  order  to  encourage  public  dedication  to  our  national  commitment  to  tlie 
control  of  cancer,  the  Congress,  by  a  joint  resolution  of  March  28.  1938  (52  Stat.  1  18, 
36  U.S.C.  150),  requested  the  President  to  issue  annually  a  proclamation  designating 
April  as  Cancer  Control  Month.  v 

NOW,  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  month  of  April.  1977.  as  Cancer  Control  Month, 
and  I  invite  the  Governors  of  the  several  States  and  the  Commonwealth  of  Puerto 
Rico,  the  Mayor  of  the  District  of  Columbia,  and  the  appropriate  officials  of  all  otiier 
areas  subject  to  the  jurisdiction  of  the  United  States  to  issue  similar  proclamations. 

I  also  urge  the  health  and  medical  professions,  educators,  tlie  comnmnications 
media,  and  all  other  concerned  individuals  and  organizations  to  join  during  this 
period  of  tinie  in  activities  which  are  designed  to  impress  ui)on  the  people  of  the 
Nation  the  importance  of  our  continuing  commitment  to  cancer  control. 

IN  WITNESS  WHEREOF.  I  have  liereunto  set  my  hand  this  eighth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  sc\enty-sevcn.  and  of  the  Inde- 
pendence of  the  United  States  of  .\merica  the  two  luindred  and  first. 


-O^ 


'/j^/f^ 
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THE  PRESIDENT 

Executive  Order  11975  *  ^*arch  7,  1977 

Abolishing  the  President's  Economic  Policy  Board,  and  for  Other  Purposes 

By  \  irtue  <lf  the  authority  vested  in  nie  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  the  International  Economic  Polity  Act  of  1972, 
as  amended  (22  U.S.C.  2841  et  seq.\  and  the  Council  on  Wage  and  Price  Stability 
Act  (88  Stat.  750.  12  U.S.C.  1904  note),  and  as  President  of  the  United  States  of 
America,  in  order  to  permit  a  new  designation  of  the  Chainnan  of  the  Council  on 
Wage  and  Price  Stability  and  to  abolish  the  Economic  Policy  Board,  it  is  hereby 
ordered  as  follows: 

Section  1.  Executive  Order  No.  1 1808,  as  amended,  is  hereby  revoked. 

Sec.  2.  The  Secretary  of  the  Treasury  shall  continue  as  Chainnan  of  the  Council 
on  International  Economic  Policy  (22  U.S.C.  2844  and  28481 . 
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The  WHtTE  House, 
March  7,  1977. 
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rules  end  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  "nd  "esal  e«ect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510.  ,^„,„,, 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 


[Navel  Orange  Reg.  404] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  11- 
17,  1977.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Navel  oranges,  the  quantity  cur- 
rently available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  Navel  oranges. 

§  907.704      Navel  Orange  Ressiilalioii  404. 

(a)  Findings,  tl)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  danand  for 


Navel  oranges  has  not  improved  as  much 
as  anticipated  imder  current  competi- 
tive conditions.  Prices  f.o.b.  averaged 
$3.64  a  barton  on  a  reported  sales  volume 
of  1,091  carlots  last  we§k.  compared  with 
$3.72  per  carton  on  sales  of  1,054  carlots 
a  week  earlier.  Track  and  rolling  sup- 
plies at  488  cars  were  down  96  cars  from 
last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

<3)   It  is  hereby  further  found  that  it 
is   impracticable   and   contrary    to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insuflBcient,   and   a   reasonable   time   is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regiilation;  ihterested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation,  including  its 
effective   time,   are   identical   ^^Ith   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
Navel  oranges;  it  Is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  8,  1977. 

<b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
11,  1977,  through  March  17,  1977.  are 
hereby  fixed  as  follows : 

(i)  District  1:  1,175,000  cartons; 
(il)   District  2:  275,000  cartons ; 
<ill)  Districts:  Unlimited  movement." 
(2)  As  used  In  this  section,  "handled," 


•'District  1,"  "District  2,"  "District  3, ' 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended  i7  US  C 
601-674) .) 

Dated:  March  9, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
|FRDoc.77-7402Plled  3-9-77;  11 :34  ami 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  MEAT 
AND  POULTRY  INSPECTION,  DEPART- 
MENT OF  AGRICULTURE 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  the  State  of  New  York 

AGENCY: -Animal  and  Plant  Health  In- 
spection Service,  Meat  and  Poultry  In- 
specti(Mi,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture hereby  designates  the  State  of  New 
York  as  required  under  section  5(c)(3) 
of  the  Poultry  Products  Inspection  Act. 
A  representative  of  Uie  Governor  of  the 
State  of  New  York  has  advised  this  De- 
partment that  the  State  of  New  York  is 
no  longer  in  a  position  to  continue  ad- 
ministering the  State  poultry  inspection 
program  after  April  9,  1977. 

EFFECTIVE  DATE:  March  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  James  K.  Payne.  Director,  Federal- 
State  Relations,  Field  Operations. 
Meat  and  Poultry  Inspection  Program. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250.  (202- 
447-6313). 

SXn'PLEMENTARY  INFORMATION:  A 
representative  of  the  Governor  of  the 
State  of  New  York  has  advised  this  De- 
partment that  the  State  of  New  York  is 
no  longer  in  a  position  to  continue  ad- 
ministering the  State  poultry  inspection 
program  after  April  9,  1977,  and  has  re- 
quested the  Department  to  assume  the 
responsibility  for  carrying  out  the  provi- 
sions of  sections  1-4,  6-10,  and  12-22  of 
the  Poultry  Products  Inspection  Act 
with  respect  to  establishments  within 
the  State  at  which  poxiltry  are  slaugh- 
tered or  poultry  products  are  processed 
for  use  as  human  food,  solely  for  distribu- 
tion within  such  State,  and  with  respect 
to  intrastate  operations  and  transactions 
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concerning  products  and  other  articles 
and  animals  subject  to  the  Poultry  Prod- 
ucts Inspection  Act,  and  persons,  firms, 
and  corporations  engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  of  New  York  had  devel- 
oped and  activated  requirements  at  least 
equal  to  the  requirements  imder  secticwis 
1-4,  6-10,  and  12-22  of  the  Poultry  Prod- 
ucts Inspection  Act.  However,  such  sec- 
tions contemplate  continuous,  ongoing 
programs,  and  in  view  of  the  termination 
date  now  applicable  to  the  New  Yoilc 
program,  it  is  hereby  determined  that 
New  York  is  not  effectively  enforcing  re- 
quirements at  least  equal  to  those  Im- 
posed under  section  1-4.  6-10,  and  12-22 
of  the  Poultry  Products  Inspection  Act. 
Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  designates 
said  State  under  section  5(c)  (3)  of  the 
Poultry  Products  Inspection  Act. 

On  April  10,  1977.  the  provisions  of 
sections  1-4,  6-10.  and  12-22  of  the  Poul- 
try Products  Inspection  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State  and  to  persons,  firms,  and 
corporations  engaged  therein,  to  the  same 
extent  and  In  the  same  manner  as  If  such 
operations  and  transactions  were  con- 
ducted in  or  for  "commerce,"  within  the 
meaning  of  the  Poultry  Products  Inspec- 
tion Act.  and  any  establishment  in  the 
State  of  New  Yoi*  which  conducts  any 
slaughtering  or  processing  of  poultry  or 
poultry  products  must  have  Federal  In- 
spection or  cease  its  operations,  unless  It 
qualifies  for  an  exemption  under  section 
15  or  5(c)(2)  of  the  Poultry  Products 
Inspection  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  c<»ittnue 
any  such  operations  after  April  9,  1977, 
should  immediately  communicate  with 
the  Regional  Director  for  Meat  and  Poul- 
try Inspection,  as  listed  below,  for  In- 
formation concerning  the  requirements 
smd  exemptions  under  the  Act  and  ap- 
plication for  inspection  and  survey  of  the 
establishment: 

Dr.  M.  J.  Hatter,  Director,  Nc«th«a8tem 
Region,  Meat  and  Poultry  insp>ectlon  Pro- 
gram. Seventh  Floor.  1421  Cherry  Street, 
Philadelphia.  PA  19102.  (Telephone:  »15- 
597-4219) .  I 

§.181.221       [.Amended] 

Accordingly,  the  table  In  $  381.221  of 
the  poultry  products  Inspection  regula- 
tions (9  CFR  381.221)  Is  amended  as 
follows : 

1.  In  the  "State"  column,  "New  York" 
Is  added  immediately  below  "New 
Jersey." 

2.  In  the  "Effective  date  of  application 
of  Federal  provisions"  column,  "April 
10,  1977"  is  added  on  the  line  with  "New 
York." 

(Sees.  5(c)  and  14.  71  Stat.  441.  as  amended. 
21  US.C.  454(c),  4fi3;  37  FR  28464.  28477.) 

These  amendments  of  the  Federal 
poultry  products  inspection  regulations 
are  necessary  to  reflect  the  determlna- 
tlMi  of  tiie  Secretary  of  Agriculture 
under  section  5(c)  of  the  Poultry  Prod- 
ucts Inspection  Act.  It  does  not  appear 
that  public  participation  in  this  rule- 


making proceeding  would  make  addi- 
tional relevant  information  available  to 
the  Secretary.  Therefore,  under  the  ad- 
ministrative procedure  provisions  In  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  such  public  procedure  is  imprac- 
ticable and  unnecessary. 

Notk:  The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.  on  March 
7.  1977. 

F.  J.  MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

IPB  Doc.77-7213  Piled  3-9-77;8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

Airworthiness  Docket  No.  77-SW-4; 
Amdt.  39-2846 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Model  212  Helicopters 

There  have  been  cracks  reported  In  the 
upper  and  lower  surface  skins  of  the 
main  rotor  blades  Installed  on  Bell  Model 
212  helicopters  that  could  result  in  pos- 
sible loss  of  the  main  rotor  blade.  There 
have  also  been  cracks  reported  In  the 
spar  of  certain  designs  of  the  Bell  Model 
212  main  rotor  blades  that  were  allegedly 
caused  by  fretting  in  a  blade  tuning 
weight  bolt  hole  76  inches  from  the  tip 
and  by  corrosion  of  the  blade  spar  in  the 
area  of  the  blade  leading  edge  scarf  joint. 
These  conditions  are  likely  to  develop  or 
exist  on  other  Bell  Model  212  main  rotor 
blades  of  the  same  design.  Therefore,  an 
airworthiness  directive  Is  being  issued  to 
reduce  the  retirement  time  or  service 
life  of  certain  Model  212  main  rotor 
blades  from  4,000  hours'  to  1,500  hours' 
total  time  In  service.  The  FAA  has  initi- 
ated separate  rule  making  actlcm  to 
establish  frequent  mandatory  Inspec- 
tions of  the  Model  212  main  rotor  blades. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  msUdng  this  amendment  effec- 
tive in  less  than  30  days. 

Tills  amendment  is  made  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  US.C.  165S(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive : 

Bell.  Applies  to  Bell  Model  212  helicopters 
certificated  In  aU  categories. 

Compliance  required  as  Indicated. 
To  prevent  possible  failure  of  certain  main 
rotor    blades    having   possible   corrosion   or 


fretting  in  the  blade  weight  bolt  holes  or 
other  defects  In  the  spar,  accomplish  the 
following  for  main  rotor  blades,  P/N  204- 
012-001-23  and -29. 

For  blades  with  less  than  1.475  hours'  total 
time  In  service  on  the  effective  date  of  this 
AD,  remove  these  blades  from  further  service 
prior  to  attaining  1,500  hours'  total  blade 
time  In  service. 

For  blades  with  1,475  or  more  hours'  total 
blade  time  In  service  on  the  effective  date  of 
this  AD,  remove  these  blades  from  further 
service  within  26  hours'  time  In  service. 

This  AD  does  not  apply  to  blades,  P/N 
204-012-001-33. 

(Bell  Helicopter  Textron  message  dated 
February  17, 1977,  to  all  Model  212  opera- 
tors pertains  to  this  subject) . 

This  amendment  becomes  effective 
March  10, 1977. 

Not*. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Port  Worth,  Texas,  on  Feb- 
ruary 18, 1977. 

HsNRY  L.  Newman, 

Director, 
Southwest  Region. 

[PR  Doc.77-6915  PUed  3-9-77;8:45  am] 


(Docket  No.  77-SO-7;  Amdt.  No.  39-2848) 
PART  39— AIRWORTHINESS  DIRECTIVES 

Teledyne  Continental  Motors  Models  iO- 
470-L;  10-520-D,  -F,  -L;  and  TSIO- 
520-C,  -G,  -H,  -M,  -R  Engines 

There  have  been  fractures  of  crank- 
shafts on  certain  Teledyne  Continental 
Motors  Model  IO-470,  IO-520,  and 
TSIC)-520  series  engines  which  could  re- 
sult In  complete  engine  failure.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  engines  of  the  same  design,  an  air- 
worthiness directive  is  being  issued  to 
require  inspection  and.  If  necessary,  re- 
placement of  the  engine. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation. 
It  is  found  Uiat  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

This  amendment  Is  made  imder  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354(a),  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Tra.Tsportation  Act  (49  U.S.C.  1655(c). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Teledtnx  Continental  Motobs.  Applies  to 
the     following     Teledyne     Continental 
Motors  engines  Installed  In  but  not  lim- 
ited to: 
IO-620-D  Installed  on  Cessna  185  and  188 

aircraft    serial    numbers    18602839    through 

18603234,        18603236       throilgh        18503284. 

18603287,       18603291,       18603293,       18802340 

through   18802887,  and   18802893. 
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IO-520-F.  TSIO-520-C,  TSIO-520-G,  TSIO- 
520-M  and  TSIO-520-R  Installed  on  Cessna 
0-206  T-206,  and  T-207  aircraft  serial  num- 
bers '  TJ20603021  through  U20603693. 
U20603695,  U20603696,  TJ20603699,  U20603712. 
20700315  through  20700378. 

IO-52a-L,  TSIO-520-H,  TSIO-520-R,  In- 
staUed  on  Cessna  210  and  T-210  aircraft 
serial  numbers  21061040  through  21061736, 
21061738  through  21061763,  81061766, 
21061771,  21061773,  21061775  through 
21061777,21061789. 

IO-470-L  Installed  on  Beech  Model  95-B55, 
aircraft  serial  numbers  TC-2003  through  TC- 
2053  . 

Compliance  required  as  Indicated  after  the 
effective  date  of  this  AD  unless  already  ac- 
complished. 

To  prevent  crankshaft  faUure: 

A.  Engines  with  leas  than  100  hours  total 
time  In  service  accomplish  the  follorwlng: 

(1)  Within  the  next  10  hours  time  In  serv- 
ice, check  propeller  operation  In  accordance 
with  paragraph  C  or  E  as  impropriate,  and 
thereafter  at  Intervals  not  to  exceed  10  hours 
time  In  service  from  the  previous  check  until 
100  hours  total  time  In  service  has  been 
reached,  whereupon  this  special  check  may 
be  discontinued  If  no  problem  Is  evident. 

(2)  Within  the  next  10  hours  time  in  serv- 
ice examine  the  oil  filter  or  screen  as  appro- 
priate for  each  engine  in  accordance  with 
paragraph  F,  and  thereafter  at  Intervals  not 
to  exceed  25  hours  time  In  service  untU  100 
hours  total  time  In  service  has  been  reached, 
whereupon  this  special  examination  may  be 
discontinued  if  no  problem  is  evident. 

B.  Engines  with  100  hours  or  more  total 
time  In  service,  perform  a  one-time  check 
or  inspection  of  the  following: 

(1)  Within  the  next  10  hours  time  In  serv- 
ice, check  prc^eller  operation  in  accordance 
with  piLragrapb  C  or  E  as  appropriate. 

(2)  Within  the  next  10  hours  time  In  serv- 
ice, examine  the  oU  filter  or  screen,  for  each 
engine.  In  accordance  with  paragraph  F. 

C.  Check  single  engine  airplane  propeller 
operation  as  follows: 

(1)  Ascertain  that  oil  temperature  is  at  or 
above  the  middle  of  the  green  arc  on  the  <^ 
temperature  gage  but  In  no  case  above  the 
red  line. 

Caution  :  Do  Not  Exceed  Maximum 
Ctljhdes  Hzad  Temfekatuhes 


(2)  With  the  propeller  control  in  the  low- 
pitch  high  RPM  position,  set  engine  speed 
with  the  throttle  to  1700  RPM. 

(3)  At  1700  RPM,  pull  the  propeller  con- 
trol to  the  full  high-pitch  low  RPM  position 
until  mlnimvun  governing  RPM  Is  observed, 
then  push  the  control  back  to  the  low-pitch 
high  RPM  position.  Repeat  this  procedure 
three  times  noting  minimum  governing  RPM 
each  time.  TJslng  this  procedure  the  RPM 
should  drop  at  least  400  RPM  and  should  be 
reasonably  smooth  and  consistent. 

(4)  If  a  minimum  drop  of  400  RPM  Is  ob- 
tained oonsUtently  In  Paragraph  C(3),  pro- 
ceed with  paragraph  F  at  time  Intervals 
specified. 

Note. — Propeller  operation  checks  C(l) 
through  C(4)  may  be  performed  by  the  pUot; 
however,  requirements  of  C(6)(a)  through 
C(S)(c)  and  Paragraph  F  require  appropri- 
ately authorized  mechanic  or  repair  station. 

(5)  If  a  minimum  drop  of  400  RPM  can- 
not be  obtained  or  the  propeller  operation  Is 
not  smooth  and  consistent,  the  foUowlng  ad- 
ditional checks  are  to  be  accomplished.  (Ref- 
erence the  applicable  Aircraft  Service 
Manual.) 

(a)  Operation  of  the  propeller  control — 
check  routing,  control  clamping,  rod  end  at- 
tachments, control  rigging  and  adjustment. 

(b)  Oovemor  operation — check  security, 
signs  of  leakage,  arm  attachment  and  stop 
adjustment. 

(c)  PropeUer — check  for  any  external  signs 
of  leakage  and/or  damage. 
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D  If  any  discrepancies  are  noted  when 
accomplishing  C(6)  (a),  (b)  or  (c),  correct 
condition  and  recheck  in  accordance  with 
Paragraph  C(l)  through  C(4).  If  propeUer 
operation  Is  not  in  accordance  with  Para- 
graph C(3),  proceed  Immediately  to  Para- 
graph F  and  prior  to  further  flight,  contact 
Mr.  R.  J.  Moore,  FAA-DER  SO-260.  Teledyne 
Continental  Motors.  P.O.  Box  90,  MobUe,  Ala- 
bama 36601.  (206)  438-3411,  or  his  repre- 
sentative for  dl^xisltlon  or  other  equivalent 
disposition  method  authorized  by  the  CbXtt, 
Engineering  and  Manufacturing  Branch, 
ASO-210,  P.O.  Box  20636,  Atlanta,  CJeorgla 
30320. 

E.  Check    multienglne    airplane    propeller 
operation  as  follows: 

Note.— Propeller  checks  In  paragraphs  E{1) 
and  E(2)  may  be  conducted  by  the  pUot. 

(1)  Ground  run  the  engine  at  1,000  RPM 
until  some  oil  ten4>er8ture  la  Indicated.  In- 
crease the  engine  RPM  to  1700  until  on 
temperature  has  stabilized  at  or  above  the 
middle  of  the  green  arc  but  In  no  case  above 
the  red  line. 
Caution:  Do  not  exceed  maximum  ctlindhi 

HEAD  TEMPEBATUBBS. 

(fi)  Place  the  proi>eUer  control  In  the  low- 
pitch  high  RPM  position  and  set  engine 
speed  to  900  RPM  using  the  throttle.  Note 
any  tendency  of  the  propeller  to  feather  after 
engine  speed  has  stabilized. 

(3)  If  feathering  does  occur  In  Step  (2). 
the  following  additional  checks  are  to  tie 
accomplished.  (Reference  the  applicable  air- 
craft Service  Manual.) 

(a)  Operation  of  the  propeller  control — 
check  routing,  control  clamping,  rod  end  at- 
tachments, control  rigging  and  adjustment. 

(b)  Oovernor  operation — check  security, 
signs  of  leakage,  arm  attachment  and  Bt<^ 
adjustment. 

(c)  Pr<^eller — check  for  any  external  signs 
of  leakage  and/or  damage 

If  any  dlscrepcmcles  are  noted  in  accom- 
plishing Paragraph  E(3)  (a),  (to),  or  (c).  cor- 
rect condition  and  recheck  in  accordance 
with  Paragraph  E(l)  through  E(2) .  If  feath- 
ering occurs,  proceed  Immediately  to  Para- 
graph F,  and  prior  to  further  flight  contact 
Mr.  R.  J.  Moore,  FAA-DER  SO-260,  Teledyne 
Continental  Motors,  P.O.  Box  90,  Mobile,  Ala- 
bama 36601,  (206)  438-3411,  or  hte  repre- 
sentative for  disposition  or  other  eqvdvalent 
disposition  method  authorized  by  the  Chlaf, 
Engineering  and  Manufact\irlng  Branch, 
ASa-210,  P.O.  Box  20636,  Atlanta,  Georgia 
30320 
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Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Issued  In  East  Point,  Georgia,  on  Feb- 
ruary 25,  1977. 

Phiixip  M.  Swatek, 
'  Director. 

Southern  Region. 

|FR  Doc.77-6916  FUed  3-9-77;8:45  am| 


P.  Perform  the  following  Inspections  of  the 
oU  fUter  or  screen  for  evidence  of  metal 
contamination. 

(1)  Remove  and  cut  open  the  <^  filter  or 
remove  and  Inspect  the  screen  (whichever  is 
applicable). 

(2)  Visually  inspect  for  abnormal  amount 
of  metal. 

(3)  Some  small  quantity  of  minute  metal 
particles  Is  considered  normal;  however, 
should  an  obnormat  amount  be  present  It 
could  be  indicative  of  bearing  distress;  there- 
fore, check  the  magnetic  properties  of  the 
metal,  and  prior  to  further  flight,  request 
disposition  in  accordance  with  Paragraph  D 
or  E  as  appropriate. 

(4)  If  no  abnormal  amount  of  met"!  is 
present,  and  propeller  control  checks  as  out- 
lined In  Paragraph  D  or  E  are  satisfactory, 
the  aircraft  may  remain  In  service. 

Note. — For  the  requirements  regarding  the 
listing  of  compliance  and  method  of  com- 
pliance with  this  AD  In  the  airplane's  per- 
manent maintenance  record,  see  FAR  91.173. 

Note. — Teledyne  Continental  Motors  Serv- 
ice Bulletin  M77-6,  Supplement  1,  pertains  to 
this  same  subject. 

This    amendment    becomes    effective 

March  11.  1977. 


(Docket  No.  77-NW-6-AD;   Amdt.  39-2840) 

PART  39— AIRWORTHINESS  DIRECTIVES 

ADS  Supply  Co.,  and  Air  Spares  Interna- 
tional, Inc.;  Unapproved  Appliances  In- 
stalled in  BOEING  Model  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tlon/DOT  (PAA) . 

ACTION:  Final  Rule,  Supersedure  of  Ex- 
isting AD. 

SUMMARY:  This  supersedure  of  AD  77- 
04-03,  Amendment  39-2837  to  Part  39  of 
the  PedM^  Aviation  Regulations  <14 
CFR  Part  39)  (42  FR  9671)  accomplislies 
two  purposes: 

(1)  FEDERAL  Register  publication  of  a 
telegraphically-Issued  amendment  dated 
February  18,  1977,  amending,  effective 
Immediately,  the  requirement  of  AD 
77_04_03  with  respect  to  all  known  U.S. 
operators  of  Bo^ng  Model  737  airplanes : 
and 

(2)  Expansion  of  AD  77-04-03  to  in- 
crease the  listing  of  imapproved  appli- 
ances the  FAA  is  aware  of  and  to  add 
Air  Spares  International,  Inc.,  as  an 
identified  supplier  of  such  appliances. 

This  amendment  requires  removal  Oi 
the  unapproved  appliances  on  specific 
dates  which  vary  according  to  the  criti- 
callty  of  the  appliance.  The  appliances 
in  question  have  not  been. shown  to  con- 
form to  FAA  approved  type  design  data 
and  cannot,  therefore,  be  considered  to  be 
In  a  condition  for  safe  operation. 

EFFECTIVE  DATE:  March  10,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  L.  Riggin,  "Engineering  and 
Manufacturing  Branch,  NW  Regiwi. 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash- 
ington 98108;  telephone  (206)  767- 
2717. 

SUPPLEMENTARY  INPORMATION : 
Airworthiness  Directive  77-04-03,  was 
issued  on  February  11,  1977,  and  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 17,  1977  (42  FR  9671)..  The  AD  re- 
quired removal  from  Boeing  airplanes 
certain  imapproved  appliances  sold  by  or 
procured  through  the  ADS  Supply  Co.. 
Bellevue,  Washington.  Subsequent  to  the 
issuance  of  AD  77-04-03,  several  events 
took  place  as  follows: 

1.  The  consequence  of  malfunction  of  three 
of  the  appliances  was  determined  to  be  more 
critical  than  had  previously  been  believed. 

2.  A  second  supplier.  Air  Spares  Interna- 
tional, Inc.,  was  Identified. 

3.  Additional  appliances,  not  Identified  In 
AD  77-04-03,  were  found  to  have  been  sup- 
plied by  either  ADS  Supply  Co..  or  Air  Spares 
International,  Inc. 
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As  a  resiilt  of  the  first  two  events,  a 
telegraphic  amendmoit  to  AD  77-04-03 
was  issued  on  February  18,  1977,  to  re- 
quire immediate  removal  of  the  three 
appliances  but  providing  for  continued 
operation  If  certain  tests/operational  re- 
strictions are  met.  Also,  the  applicability 
of  the  AD  was  expanded  to  include  Air 
Spares  International.  Inc.  The  first  pur- 
pose of  this  action  Is  to  publish  the 
telegraphic  amendment  in  the  Federal 
Register. 

The  preamble  to  AD  77-04-03  indicates 
that  the  AD  will  be  amended  to  Include 
additional  appliances/suppliers  should 
such  information  become  available.  Since 
additional  appliances,  other  than  those 
specified  in  AD  74-04-03,  are  now  known 
to  the  FAA,  the  second  purpose  of  this 
action  is  to  include  those  appliances. 

As  stated  previously,  the  basis  for  this 
amendment  is  that  the  appliances  speci- 
fied herein  have  not  been  found  to  com- 
ply with  FAA  approved  type  design  data. 
Airplanes  in  which  they  are  Installed, 
therefore,  cannot  be  considered  to  be  In 
a  condition  for  safe  operation.  The  effect 
of  the  rule  is  to  require  the  removal  of 
such  appliances. 

This  rule  was  coordinated  with  the 
Boeing  Company,  ADS  Supply  Co.,  Air 
Spares  International.  Inc..  and  the  op- 
erators through  the  Air  Transport  As- 
sociation (ATA)  prior  to  Issuance.  ITiere 
were  no  substantial  comments. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.89),  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
effective  March  10,  1977.  by  deleting 
amendment  39-2837  and  by  adding  the 
following  new  Airworthiness  Directive: 

ADS  SUPPLT  COMPANT  AND  Am  SPARKS  IN- 
TERNATIONAL. Inc.  :  Applies  to  varlotw  un- 
approved appliances.  Identified  herein  by 
the  Boeing  part  number,  sold  by  or  pro- 
ciired  through  ADS  Supply  Company, 
Bellevue,  Washington,  or  Air  Spares  In- 
ternational. Inc..  Seattle.  Washington, 
and  Installed  In  yarloiis  Boeing  model 
airplanes.  Compliance  required  as  In- 
dicated. Accomplish  the  following: 

A.  Before  further  flight,  except  as  pro- 
vided In  paragraph  P.  remove  part  number 
65-52811 — Landing  Gear  Accessory  Unit 

B.  Before  further  flight,  except  as  provided 
la  .paragraph  Q,  remove  part  niunber  66- 
52809 — Fire  Detection  Accessory  Unit  »nd 
part  number  69-37307 — Engine  and  Plre  Con- 
trol Module. 

C.  By  March  18,  1977,  remove  the  follow- 
ing appliances  (additional  dash  numbers 
identify  airline  conflgurations) : 


Boeing  part  No. : 

65-52801   

65-53807  

69-37335  .--. 

65-52804  

65-60211   

69-37369  

69-37336  

66-52805   

69-37346  

69-37338  


Unit 

APU  accessory  unit. 

nap/slat  pKwltlon  switch- 
ing unit. 

Fuel  system  module  as- 
sembly. 

Audio  acce.ssory  unit. 

Landing  gear  accessory 
imlt. 

Ground  proximity  system 
test  accessory  module. 

Ground  proximity  avu«l 
warning  accessory  mod- 
ule. 

Flight  Instrument  acces- 
sory unit. 

Window  and  pltot  beat 
module. 

Gyro  switching  panel. 


D.  By  April  a.  1977.  remove  the  following 
appliances  (additional  dash  numbers  iden- 
tify airline  conflguratlcm) : 

Boeing  part  No. :  Unit 

65-49808 Electrical  power  relay  mod- 

vde. 

65-52803 Window     heat     accessory 

unit. 

65-52808 Compartment  overheat  ac- 
cessory unit. 

65-52810 Air-conditioning  accessory 

unit. 

68-37314 AC  system  generator  and 

APU  module. 

69-37315 Generator    drive    standby 

power  module. 

69-37317 Hydraulic  pump  module. 

69-37319 Air-conditioning  module. 

69-37320 Engine  and  wing  antl-ioe 

znodxUe. 

69-37334 Cabin  temperature  module. 

69-55179 Light  dimming  module. 

69-37344 VHF  navigation  and  com- 
pass switching  unit. 

65-52806 MLscellaneous    solid    state 

switching  module. 

69-37357 TVust      reverser      override 

module. 

60-37353 Door  warning  annuclator. 

E.  By  Apra  8.  1977.  remove  the  followliig 
appliances  (additional  dash  numbers  Identify 
airline  configuration) : 

Boeing  part  No.:  Unit 

66-37668 Landing     gear     accessory 

unit. 

65-60209 Engine  flre  detection  con- 
trol unit  assembly. 

06-24017 Autopilot  accessory  unit. 

69-37313 Flight  control  module. 

66-34830 Plre  detector  module. 

60-37331 Electrical  module  assem- 
bly. 

66-60314 Flight  Instrument  acces- 
sory lUllt. 

P.  Operations  with  part  number  65-6281 1 — 
Landing  Gear  Accessory  Unit  may  continue 
until  March  18,  1977.  provided  that  before 
further  flight  a  placard  is  installed  adjacent 
to  the  speed  brake  handle  stating  "DO  NOT 
ARM."  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  maintenance  base  to 
accomplish  the  above. 

O.  Operations  with  part  nimaber  65-52800 — 
Fire  Detection  Accessory  Unit  and  part  num- 
ber 69-37307 — Engine  and  APU  Plre  Oontr*^ 
Module  may  continue  untU  March  18,  1077, 
provided  that  before  further  flight,  and  dally 
thereafter,  conduct  tests  in  accordance  wltli 
a  procedure  available  from  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA 
NcM-thwest  Region.  Airplanes  may  be  flown  In 
accordance  with  FAR  21.197  to  a  maintenance 
base  to  accomplish  the  above. 

H.  Upon  request  of  the  operat(»',  an  FAA 
Principal  Inspector,  subject  to  the  prior  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA  Northwest  Region, 
may  adjust  the  compliance  schedule  in  this 
AD  for  specific  appliances  if  the  request  con- 
tains substantiating  data  to  Justify  the  in- 
crease for  that  operator. 

Amendment  39-2837  is  hereby  deleted. 

(Sees.  313(a),  601  and  603  of  the  Federal 
AviaUon  Act  of  1958  (40  US.C.  1364(a),  1431, 
and  1423)  and  of  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  UJS.C.  1666(c)).) 

Note:  An  evaluation  of  the  anticipated  im- 
pacts has  been  made,  and  it  is  expected  that 
the  final  regulation  is  neither  costly  nor 
controversial.  The  preparation  of  an  Inflation 
Impvct  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107-is  not  required. 


Issued    In    Seattle,    Washington    mi 
March  2,  1977. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[FR  Doc.77-7196  Filed  3-9-77;8:45  am) 


(Airspace  Docket  No.  76-WA-211 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

VORTAC  Name  Change  in  Airways; 
Correction 

In  FR  Doc.  77-3769  appearing  at  page 
7123  In  the  Federal  Register  of  February 
7,  1977,  the  following  addition  is  made 
by  adding  the  following  paragraph  Im- 
mediately after  paragraph  number  3. 

§  71.203  (42  FR  626)  is  amended  as 
follows : 

"Myrtle  Beach,  S.C."  is  deleted  and 
"Grand  Strand,  S.C."  is  added. 

Issued  in  Washington,  DC,  on  March 
1,  1977. 

William  5.  Bro     v/.ter, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.77-6913  Filed  3-9-77; 8: 45  am] 


I  Airspace  Docket  No.  76-SO-l  12 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  and  Designation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Hopkinsvllle,  KY, 
control  zone. 

The  Hopkinsvllle  control  zone  Is  de- 
scribed in  I  71.171  (42  FR  355)  and  as 
presently  described  Includes  a  five-mile 
radius  of  Camipbell  AAP.  Outlaw  Field 
and  Sabre  Army  Heliport  plus  extensions 
associated  with  Instrument  approach 
procedure^.  This  alteration  will  reduce 
the  size  control  zone  around  Sabre  Army 
Heliport  from  five  to  three  miles  and  will 
separate  the  area  at  Outlaw  Field  from 
the  Hopkinsvllle  control  zone.  The  con- 
trol zone  at  Outlaw  Field  will  be  desig- 
nated on  a  part-time  basis.  Since  this 
amendment  lessens  the  burden  on  the 
public,  notice  and  public  procedure 
hereon  are  unnecessary.   . 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Qjn.t.,  April 
21,  1977,  as  hereinafter  set  forth. 

In  §  71.171  (42  FR  355),  the  Hopkins- 
vllle, KY,  control  zone  is  amended  by  de- 
leting the  present  description  and  substi- 
tuting the  following  therefor : 

within  a  5-mile  radius  of  the  Campbell 
AAF  (Lat.  36*40'23"  N.,  Long.  87°29'27"  W.); 
within  1.6  miles  each  side  of  the  224  bearing 
from  CampbeU  RBN,  extending  from  the  6- 
nUle  radltis  zone  to  0.5  mile  southwest  of  the 
RBN;  excluding  that  airspace  3  mllea  south- 
east of,  and  parallel  to,  Campbell  AAF  Run- 
way 4/22  centerline  and  centerline  extended; 
within  a  3-mlle  radius  of  Sabre  Army  Heliport 
(Lat.  36=3414"  N.,  Long.  87°38'50"  W.). 
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In  §  71.171  (42  FR  355) ,  the  following 
control  zone  Is  added: 

Clabksvill«,  Tn 

Within  a  5-mile  radiua  of  OuUaw  Field 
(Lat.  36''37'16"  N..  Long.  87-24'6a"  W.); 
within  3  miles  each  side  of  ClarksrvUle  VC« 
171"  radlM.  extending  from  the  5-mlle  radius 
zone  to  8.5  miles  south  of  the  VOR;  excluding 
that  portion  which  coincides  with  the  Hop- 
kinsvllle, KY,  control  zone.  This  control  sone 
is  effective  during  the  specific  dates  and  time 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  wUl  there- 
after be  contlnuovisly  published  In  the  Air- 
men's Information  Manu€J. 

This  amendment  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  February 
17,  1977. 

Phillip  M.  Swatek. 
Director.  Southern  Region. 

[PR  Doc.  77-6914  FUed  3-9-77;8:45  ami 


[Airspace  Docket  No.  76-SW-^21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  designate  a  transition  area  at 
McGehee,  Ark. 

On  January  24,  1977,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (42  FR  4132)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
McGehee,  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gmt.  June  16, 
1977,  as  hereinafter  set  forth. 
§71.181       [.Amended] 

In  I  71.181  (42  FR  440),  the  following 
transition  area  is  added: 

McGehee,  A«k. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-statute- 
mlle  radius  of  McGehee  Mtmldpal  Airport, 
McGehee.  Ark.  (latitude  33*S7'16"  N.,  longi- 
tude 91  •2200"  W.). 

(See.  307(a),  Federal  Aviation  Act  of  1068 
(40  U.S.C.  1348):  Sec.  6(e),  D^artment  of 
Transportation  Act  (40  UJ9.C.  1658(e)].) 

Issued  In  Fort  Worth.  Tex.,  cm  Mar.  2, 
1977. 

Paul  J.  Bakss, 
ActiTig  Director, 
Southwest  Region, 

[FB  Doc  77-7077  Piled  »-0-77:«:45  ami 
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[Airspace  Docket  No.  76-SW-631 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  11  ot  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Monroe.  La.,  transi- 
tion area. 

On  Jsmuary  24,  1977,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (42  FR  4133)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Monroe,  La.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gmt,  June  16. 
1977,  as  hereinafter  set  forth. 

§  71.181       [Amended] 

In  §  71.181  (42  FR  440).  the  Monroe. 
La.,  transition  area  is  amended  as 
follows : 

MoNBOE,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  20-mlle  radius 
of  the  Monroe  Municipal  Airport  (latitude 
32°30'30"  N.,  longitude  92*02'20"  W.):  and 
within  an  8.5-mll6  radius  of  Morehouse  Me- 
morial Airport,  Bastrop.  La.  (latitude  32*- 
45'25"  N..  longitude  91»52'50"  W.);  and 
within  an  8.5-mlle  radius  of  Rayvllle  Mu- 
nicipal Airport,  RayvUle.  La.  (latitude  32°- 
2900"  N.,  longitude  91''46'15"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  Sec.  6(c) ,  Department  of  Traus- 
portatlon  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Fort  Worth,  Tex.,  on  March 
2,  1977. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

(FR  Doc.77-7078  Filed  3-9-77;8:45  am| 
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1.  Tlie  title  "R-3403  Jefferson  Proving 
Ground,  Ind."  is  changed  to  "R-3403A 
Jefferson  Proving  Ground,  Ind." 

2.  AddthefoUowing: 

R-3403B    JEFTERSON    Proving    Ground,   Ind. 

Boundaries.  Beginning  at  Lat..  39'05'00"  N., 

Long,  85'30'00  '  W.;  to  Lat.  30*06'00"  N., 

Long.  85'22'00"  W.;  to  Lat.  39*oa'00"  N.. 

Long.  85°22'00"  W.;  to  Lat.  39*03'57"  N.. 

Long.  85*27'42"  W.;  to  Lat.  38'65'00"  N.. 

Long.  85'27'42  '  W.;  to  Lat.  38*67'30"  N., 

Long.  85=30'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  1200  feet  AGL  to  FL 
180. 

Time  of  designation.  Dally  0800  to  2300  local 
time. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Indianapolis  ARTC  Center. 

Using  agency.  Commanding  Officer,  Jefferson 
Proving  Ground,  Madison,  Ind. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (40  U.S.C. 

1655(c)).) 

Issued  in  Washington,  D.C.  on  March 

4, 1977. 

William  E.  Broadwater, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  Doc  77-7080  Filed  3-9-77:8:45  ami 


[Airspace  Docket  No.  76-GL-29] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  a  Restricted  Area 

On  September  30,  1976,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  FR 
43186)  stating  that  the  Federal  Aviation 
Administration  (PAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regiilations  that  would  enlarge, 
subdivide  and  renumber  Restricted  Area 
R-3403  Jefferson  Proving  Groimd,  Ind. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  April 
21, 1977,  as  hereinafter  set  forth. 

§  73.34      [Amended] 

Section  73.34  (42  FR  676)  is  amended 
as  follows : 


[Docket  No.  16568;  Amdt.  No.  1063] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  8260-3. 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rulemaking  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
in  Amendment  No.  97-696  (35  FR.  5609) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue, S.W.,  Washington, DC.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headqusu-ters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230.  800  Independence  Avenue.  S.W., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents. 
UB.  Government  Printing  Office.  Wash- 
ington. D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 
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Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure liereon  is  impracticable  and  good 
cause  exists  for  making  It  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
April  21,  1977: 

Mobile,  AL— Bates  Field,  VOR/DME  Rwy  32, 

Orlg.,  cancelled 
Mobile,  AL— Bates  Field.  VOR  Rwy  32,  Orig- 
inal 
Mobile.  AL — Mobile  Aerospace,  VOR  Rwy  32, 

Amdt.  6 
MobUe,    AL— Mobile    Aerospace.    VOR/DME 

Rwy  14,  Amdt.  1 
Mviskegon,  MI — Muskegon  County.  VOR  TJME 

Rwy  6,  Amdt.  4 
Atlantic    City,    NJ — NAFEC    Atlantic    City. 

VOR/DME  Rwy  22,  Alndt.  2 
Old  Bridge,  NJ— Old  Bridge  Arpt.,  VOR  Rwy 

24,  Original 
Dansvllle.  NY— Dansvllle  Muni  Arpt.,  VOR/ 

DME  Rwy  18,  Original 
New  York,  NY — John  F.  Kennedy  Intl  Arpt., 

VOR  Rwy  4L/R,  Amdt.  12 
Bluffton,  OH— Bluffton  Arpt.,  VOR  Rwy  23, 

Amdt.  3 
Flndlay.    OH— Flndlay    Arpt.,    VOR   Rwy    7. 

Amdt.  8 
Fostorla,   OH — Fostorta   Metropolitan  Arpt., 

VOR-A,  Amdt.  1 
Toledo,  OH — Toledo  Express  Arpt..  VOR/DB4E 

Rwy  34,  Amdt.  2 
Upper     Sandusky,     OH — Wyandot     County, 

VOR/DME-A,  Original 
Hilltop     Lakes,     TX— Hilltop     lAkes     Arpt.. 

VORTAC-A,  Amdt.  1,  cancelled 
Pecos  City,  TX — Pecos  Municipal  Arpt..  VOR 

Rwy  13,  Amdt.  3 
Richmond,  VA — Richard  E.  Byrd  lut'l  Arpt., 

VOR  Rwy  2,  Original 
Walla  Walla.  WA— Walla  Walla  City-County 

Arpt..  VOR  Rwy  2.  Amdt.  8 
Walla  Walla.  WA — Walla  Walla  City-County 

Arpt.,  VOR  Rwy  16,  Amdt.  10 

•  •   •  effective  March  24,  1977: 

Coeur     d'AIene,      ID — Coeur     d'Alene     Air 
Terminal,  VOR  Rwy  6,  Original 

•  *   *  effecUve  March  17,  1977: 

Fairmont,  J4N — Fairmont  Muni  Arpt..  VOR 

Rwy  13.  Amdt.  1 
Fairmont.    MN — ^Fairmont   Municipal   Arpt., 

VOR  Rwy  31,  Amdt.  4 

•  •   •  effective  February  24,  1977: 

Reidsvllle.  NC— ShUoh  Airport.  VOR/DME-A. 
Amdt.  1 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
Apx-il  21,  1977: 

Bethel,   AK— Bethel   Arpt.,   LOC  DME    (BC) 
Rwy  36.  Amdt.  1 

•  •  •  effective  March  24,  1977: 

Schenectady,  NY — Schenectady  County  Arpt., 
LOC  Rwy  4.  Original 

•  *   •  effective  February  25,  1977: 

Casper,    WY — Natrona    County    Infl    Arpt., 
LOC  BC  Rwy  26,  Amdt.  16 

3.  Section  97.27  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing NDB/ADF  SIAF&,  effective  April  21, 
1977: 


Mobile,  AL — Bates  Field,  NDB  Rwy  14,  Amdt. 

21 
Petersburg,    AK — Petersburg   Arpt..    MDB-A. 

Original,  cancelled 
Dalton,  OA — Dalton  Muni  Arpt.,  NDB  Rwy 

32,  Amdt.  3 
DeKalb.   IL— DeKalb   Mimlclpal   Arpt.,   NDB 

Rwy  27,  Amdt.  3 
West    YeUowstone,    MT — Yellowstone   Arpt., 

NDB  Rwy  1,  Amdt.  1 
Gordon,  NE — Gordon  Muni  Arpt.,  NDB  Rwy 

22.  Original 
Carrollton,  OH — Carroll  County-Tolson  Arpt., 

NDB  Rwy  25,  Amdt.  1 
Colxunbus,   OH— Bolton  Field,   NDB   Rwy  3, 

Amdt.  3 
Findlay,   OH— Pindlay   Arpt.,   NDB   Rwy   36, 

Amdt.  7 
Fostorla,    OH— Foetorla   Metropolitan   Arpt., 

NDB  Rwy  27,  Amdt.  1 
MarysviUe,   OH — Union   County   Arpt.,   NDB 

Rwy  27,  Original 
Toledo,  OH— Toledo  Express  Arpt.,  NDB  Rwy 

7.  Amdt.  16 
Walla  Walla.  WA— Walla  WaUa  City-County 

Arpt.,  NDB  Rwy  20,  Amdt.  2 
Appleton,     WI — Outagamie     County     Arpt., 

NDB  Rwy  3,  Amdt.  6 
Appleton,  WI — Outagamie  County  Arpt..  NDB 

Rwy  11,  Amdt.  6 
Appleton.  WI — Outagamie  County  Arpt..  NDB 

Rwy  21,  Amdt.  3 
Appleton,  WI — Outagamie  County  Arpt.,  NDB 

Rwy  29.  Amdt.  7 
Land    OXakes.    WI — King's    Land    O'Lakes 

Muni  Arpt..  NDB  Rwy   14.  Amdt.  5 
Mlnocqua-Woodruff.      WI — Lakeland     Arpt.. 

NDB  Rwy  10,  Amdt.  3 
Minocqua- Woodruff,     WI — Lakeland     Arpt., 

NDB  Rwy  18,  Amdt.  6 
Mlnocqua-Woodruff,     WI— Lakeland      Arpt., 

NDB  Rwy  28,  Amdt.  4 
Minocqua-Woodruff,     WT -Lakeland      Arpt., 

NDB  Rwy  36,  Amdt.  1 

*   •  ■•  effective  March  24,  1977: 

Coeur  d'Alene,  ID — Coeur  d'Alene  Air  Termi- 
nal, NDB  Rwy  5.  Amdt.  3 

MaquokeU.  lA— Maquoketa  Muni  Arpt..  NDB 
Rwy  15,  Original 

4.  Section  97.29  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing II£  SIAPs,  effecUve  April  21,  1977: 

MobUe,  AL— Bates  Field,  ILS  Rwy  14,  Amdt. 

23 
MobUe.  AL — Bates  Field.  ILS  Rwy  32.  Admt.  2 
Bethel.  AK— Bethel  Arpt.,  ILS/DME.  Rwy  18, 

Amdt.  1 
West    Yellowstone,    MT— Yellowstone    Arpt., 

ILS  Rwy  1.  Amdt.  1 
New  York,  NY — John  F.  Kennedy  Intl  Arpt., 

ILS  Rwy  4L,  Amdt.  2 
New  York,  NY — John  F.  Kennedy  Intl  Arpt., 

ILS  Rwy  13L,  Amdt.  8 
Columbus,    OH — Bolton    Field,    ILS    Rwy    3. 

Amdt.  1 
Toledo.  OH — Toledo  Expre-;;  Arpt..  ILS  Rwy  7. 
.  Amdt.  16 

Toledo.  OH — Toledo  Express  Arpt.,  ILS  Rwy 
25,  Amdt.  1 

WaUa  Waila.  WA— Walla  WaUa  Clty-Cotinty 
Arpt.,  ILS  Rwy  20,  Amdt  2 

Appleton,  WI — Outagamie  County  Arpt.,  lUS 
Rwy  3,  Amdt.  6 

5.  Section  97.31  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing RADAR  SIAPs,  effective  April  21, 
1977: 

Mobile.  AL— Bat«B  Field.  RADAR-1,  Amdt.  3 

Atlanta,  GA — The  William  B.  Hartefleld  At- 
lanta Int'l  Arpt.,  RADAR-1,  Amdt.  26 

Seattle,  WA — Boeing  Field/King  County  Infl 
Arpt.,  RADAR-1,  Amdt.  5.  oanceUed 

SeatUe,  WA — SeatUe-Tacoma  Intl  Arpt., 
RADAR-1,  Amdt.  19,  cancelled 

•   *   •  effective  March  24,  1977: 


Ormond  Beach,  FL — Municipal  Airport,  6r- 
mond  Beach,  RADAR-1,  Orig. 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  April  21. 
1977: 

Oarlsbad,  CA— Palomar    Arpt.,    RNAV    Rwy, 

6,  Amdt.  2,  cancelled 
Meriine.  IL— ^uad  City  Arpt.,  RNAV  Rwy  30, 

Amdt.  4 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1868:  (49  U.S.C.  1348,  1364,  1421,  1610) ; 
aec.  6(c),  Department  of  Transportation  Act, 
(49  vac.  1665(c)).) 

Issued  in  Washington,  D.C.,  on  March 
4,  1977. 

Jaices  M.  'Vines, 
Chief. 
Aircraft  Programs  Division. 

Not*. — Incorporation  by  reference  pro- 
visions in  IJ  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal  Reg- 
ister on  May  12.   1969. 

|FR  Doc.77-7079  Filed  3-9-77:8:45  am) 


Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE  ARMY 

PART  581— PERSONNEL  REVIEW  BOARD 

Army  Discharge  Review  Board 

The  Army  Discharge  Review  Board 
has  revised  its  rules  of  procedures  pub- 
lished in  August  13,  1976,  issue  of  the 
Federal  Register  (41  FR  24253) .  The  re- 
vised rules  are  effective  on  March  1,  1977 
and  will  apply  to  all  cases  pending  lief  ore 
the  Army  Discharge  Review  Board  as 
w^ell  as  to  new  apptals. 

Since  the  rules  specify  Agency  pro- 
cedures to  be  followed,  notice  of  proposed 
rule  making  and  the  procedures  thereto 
are  not  necessary. 

Dated:  March  1, 1977. 

By  Authority  of  the  Secretary  of  the 
Army: 

Rome  D.  Smyth, 
LieuteJiant  Colonel.  U.S.  Army. 
Director.  Administrative  Man- 
agement. TAGCEN. 

In  consideration  of  the  foregoing  and 
for  the  reasons  given  by  the  authority  of 
section  301,  title  I.  act  of  22  June  1944 
(10  U.S.C.  1553),  32  CFR  581.2  is  revised 
as  follows : 

§  581.2      Army  Discharge  Review  Board. 

(a)  Constitution,  applicabilitp.  pur- 
pose, and  jurisdiction.  (1)  The  Army  Dis- 
charge Review  Board  (ADRB) ,  an  entity 
which  may  consist  of  such  number  of 
panels  as  the  Secretary  of  the  Army  may 
deem  necessary,  is  an  administrative 
agency  created  within  the  Office,  Secre- 
tary of  the  Army,  Department  of  the 
Anny,  under  authority  of  secti(Ha  301, 
title  I,  act  of  22  June  1944  (10  U.S.C. 
1553)  to  review  on  its  own  motion  or 
upon  application  by  or  on  behalf  of  the 
individual  concerned:  the  discharge  or 
dismissal  of  former  members  of  the 
Army.  The  scope  of  the  inquiry  of  the 
ADRB  will  be  to  determine  whether  the 
discharge  received  was  equitably  and 
prwerly  given.  When  the  ADRB  deter- 
mines In  an  Individual  case  that  the  dis- 
chsu^e  was  not  equitably  and  properly 
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given,  it  is  authorized,  in  the  msmner 
herein  prescribed,  to  direct  The  Adjutant 
General  to  take  appropriate  action;  that 
is,  to  change,  correct,  cm-  modify  any  dis- 
charge or  dismissal,  and  to  issue  a  new 
discharge,  such  dlrectlMi  being  subject 
to  review  and  modification  only  by  the 
Secretary  of  the  Army.  Such  remedial  ac- 
tion is  intended  primarily  to  Insure  that 
no  discharged  or  dismissed  former  mem- 
ber of  the  Army  will  be  deprived  unjustly 
of  any  benefit  provided  by  law  for  former 
members  of  the  military  service  by  rea- 
son of  a  type  of  discharge  or  dismissal  in- 
equitably or  impr(H)erly  given. 

(2)  The  ADRB  will  not  review  a  dis- 
charge or  dismissal  given  by  reason  of  the 
sentence  of  general  court-martial  ' 

( 3 )  The  ADRB  has  no  authority  to  re- 
voke any  discharge  or  dismissal,  to  rein- 
state any  person  in  the  military  service 
subsequent  to  his  discharge  or  dismissal. 
or  to  recall  any  persoi*to  active  duty. 

(b)  Definitions.  (1)  ADRB.  An  admin- 
istrative Board  (entity)  designated  by 
the  Secretary  of  the  Army  consisting  of 
one  or  more  pwinels. 

(2)  AD JJB  Ponel.  A  ^anel  consisting  of 
five  officers  for  the  purpose  of  hearing  a 
discharge  review  appeal.  Panels  are  lo- 
cated at  Washington.  D.C.  and  at  such 
other  locations  as  designated  by  the  Sec- 
retary of  the  Army. 

(3)  ADRB  Field  Panel.  A  panel  lo- 
cated at  a  fixed  location  other  than 
Washington,  D.C,  ais  designated  by  the 
Secretary  of  the  Army. 

(4)  ADRB  Traveling  Panel  A  panel 
designated  to  hear  discharge  review  «>- 
peals  at  a  temporary  field  locatlcm. 

(5)  ADRB  Hearing  Examiner.  An  ex- 
perienced ADRB  panel  member  desig- 
nated to  conduct  a  video  tape  hearing. 

(6)  Video  Tape  Hearing.  A  hearing 
conducted  by  an  ADRB  Hearing  Ex- 
aminer at  which  an  applicant  is  given  the 
opportunity  to  present  this  appeal  to  the 
Hearing  Examiner,  with  the  entire  pres- 
entation. Including  cross-examination  by 
the  Hearing  Examiner,  recorded  on  video 
tape.  This  video  tape  presentation  is  later 
displayed  to  an  ADRB  panel  designated 
by  the  president  of  the  ADRB.  Video  tape 
hearings  shall  be  conducted  only  with  the 
consent  of  the  applicant  and  with  the 
concurrence  (rf  the  president  of  the 
ADRB. 

(7)  President  of  the  ADRB.  An  officer 
designated  by  the  Secretary  of  the  Army 
to  control  operations  of  the  ADRB  and 
its  panels.  Only  the  president  of  the 
ADRB  will  execute  action  under  this  reg- 
ulation in  the  name  of  the  Secretary.  In 
the  event  of  absence  or  inconvenience  of 
the  president  of  the  ADRB,  the  next 
senior  hne  officer  member  on  the  ADRB 
in  Washington,  D.C.  will  serve  as  act- 
ing president  for  all  purposes. 

(8)  Presiding  Officer.  The  senior  line 
officer  member  of  any  ADRB  panel  con- 

~  vened  by  the  president  of  the  ADBfi  for 
the  purpose  of  conducting  hearings. 

(9)  Secretary- Recorder  of  the  ADRB. 
An  officer  designated  by  the  president  of 
the  ADRB  performing  the  functions  as 
directed,  and  with  the  authority  to  ad- 
minister oaths  in  accordance  with  Article 
136,  Uniform  Code  of  Military  Justice. 
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(10)  Alternate  Secretary -Recorder,  tin. 
officer  designated  by  the  president  of  the 
ADRB  to  exercise  certain  secretary- 
recorder  functions  for  a  pand  of  the 
ADRB. 

(11)  Legal  Advisor  of  the  ADRB.  An 
officer  of  The  Judge  Advocate  General's 
Corps  assigned  to  the  ADRB  to  provide 
opinions  and  guidance  on  legal  matters 
relating  to  ADRB  fimctions. 

( 12)  Medical  Consultant  of  the  ADRB. 
An  officer  of  the  Army  Medical  Corps 
assigned  to  the  ADRB  to  provide  opinions 
and  guidance  on  medical  matters  relat- 
ing to  ADRB  functions. 

(13)  Members  of  the  ADRB.  Officers 
assigned  to  or,  when  authorized  by  the 
Secretary  of  the  Army  upon  request  by 
the  president  of  the  ADRB.  detailed  by 
installation  commanders  to  sit  as  pand 
members  to  hear  discharge  review  cases 
when  scheduled  by  the  president  of  the 
ADRB. 

(14)  AppZicanf.  An  ex-service  member 
of  the  Army  who.  In  accordance  with 
statutory  and  regulatory  provisions,  re- 
quests to  have  an  appeal  heard  by  the 
ADRB. 

(15)  Applicanrs  Counsel/ Representa- 
tive. Any  Individual  designated  by  the 
applicant  to  represent  him  in  his  appeal 
before  the  ADRB.  Under  no  circum- 
stances vrtll  applicant's  counsel /repre- 
sentative, compensation  for  applicant's 
counsel/representative,  or  travel  ex- 
penses for  applicant  or  his  counsel/rep- 
resentative be  provided  by  agencies  of  the 
United  States  Army.  Categories  of 
representatives : 

(I)  Counsel — a  lawyer  who  Is  a  mem- 
ber of  the  bar  of  a  Federal  court  or  ot 
the  highest  court  of  a  state. 

(II)  Accredited  representative — one 
who  has  been  so  designated  by  an  orga- 
nization recognized  by  the  Administrator 
of  Veterans'  Affairs  as  provided  In  10 
U.S.C.  1553. 

(ill)  Representative  from  a  state 
agency  concerned  with  veterans'  affairs. 

(iv)  Representatives  from  private  or- 
ganization or  local  governmental  agen- 
cies. 

(V)  Any  other  individual  or  agency 
designated  by  applicant. 

(c)  Composition. 

(1)  Members. 

(I)  As  designated  by  the  Secretary  of 
the  Army,  the  ADRB  will  have  one  ot 
more  panels,  each  of  which  when  in  de- 
liberation will  consist  of  five  (^cers  with 
the  senior  line  officer  member  acting  as 
presiding  officer. 

(II)  The  president  of  the  ADRB  Is 
designated  by  the  Secretary  of  the  Army 
and  is  responsible  for  the  operation  of 
the  ADRB  and  its  panels.  He  will  pre- 
scribe the  o'i)erating  procedures  of  the 
panels,  designate  officers  to  sit  on  re- 
spective panels,  and  schedule  hearings 
by  the  panels. 

(ill)  For  (he  purpose  of  maintaining 
the  numljer  of  members  needed  to  con- 
duct hearings,  additional  members  may 
be  appointed  to  the  ADRB  by  the  Sec- 
retary or  be  detailed  to  a  panel  by  a  field 
commander  when  requested  by  the  presi- 
dent of  the  ADRB.  In  any  proceeding  a 
member  who  has  not  Ijeen  present  at 
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prior  sessions  of  a  panel  may  participate 
thereafter  if  that  manber  has  read  or 
has  read  to  him  the  record  of  proceed- 
ings held  during  his  absence  or  prior  to 
his  participation. 

(2)  Secretary -Recorder,  (i)  The  sec- 
retary-recorder and  designated  alternate 
secretary-recorders  shall  have  authority 
to  administer  oaths  as  granted  in  Article 
136,  Uniform  Code  of  Military  Justice, 
and  shall  perform  such  other  duties  as 
requested  by  the  president  of  the  ADRB. 
The  secretary -recorder  or  alternate 
secretary-recorders  will  not  serve  as 
counsel  for  the  applicant. 

(11)  The  alternate  secretary-recorders 
of  panels  tenanted  outside  the  Washing- 
ton, D.C,  area  shall,  as  directed  by  the 
president  of  the  ADRB.  coordinate  the 
activities  of  panels  conducting  hearings 
at  such  locations  and  shall  be  supported 
by  field  commanders  as  established  by 
separate  directive.  The  alternate  secre- 
tary-recorders will  report  directly  to  the 
president  of  the  ADRB. 

(d)  Administrative  personnel.  Such 
administrative  persormel  as  are  required 
for  the  proper  functioning  of  the  ADRB 
and  Its  panels  will  be  furnished  by  the 
Secretary  of  the  Army  or  by  field  com- 
manders when  so  directed  by  the  Secre- 
tary of  the  Army. 

(e)  Application  for  review.  (1)  The 
applicant  will  submit  a  written  request 
f  OT  a  review  by  the  ADRB  and  such  other 
statements  or  affidavits  as  he  desires  to 
present. 

(2)  The  request  will  be  made  on  a  DD 
Form  293  (Application  for  Review  of  Dis- 
charge or  Separation  from  the  Armed 
Forces  of  the  United  States)  which  may 
be  requisitioned  through  normal  publica- 
tions supply  channels.  When  an  individ- 
ual Is  requested  to  complete  DD  Form 
293,  he  will  also  be  required  to  acknowl- 
edge that  under  the  Privacy  Act  his  fail- 
ure to  provide  information  may  result  in 
his  appeal  being  returned  without  action. 
From  time  to  time,  additional  forms  or 
Input  may  be  required  to  complete  action 
on  appeal.  The  request  will  state  in  brief 
the  full  name,  service  number  and/or 
social  security  number,  and  grade  and 
organization  or  assignment  at  date  of 
discharge  of  the  person  whose  discharge 
or  dismissal  is  in  question;  the  date  and 
place  of  discharge ;  the  type  and  nature 
of  the  discharge  or  dismissal:  the  Ijasis  of 
the  claim  for  review ;  what  corrective  ac- 
tion is  desired  of  the  ADRB ;  whether  the 
applicant  desires  to  be  represented  by 
counsel/representative  before  a  panel  of 
the  ADRB  and,  if  so,  the  name  and  ad- 
dress of  counsel/representative  so  desig- 
nated: and  the  address  to  which  corre- 
spondence in  connection  with  the  review 
is  to  be  sent. 

(3)  The  request  will  be  signed  by  the 
former  officer  or  enlisted  man  or  woman 
or,  if  deceased,  by  the  surviving  spouse, 
next-of-kin,  or  legal  representative.  If 
the  former  member  is  deceased,  proof  of 
death  must  accompany  the  request.  If 
the  applicant  is  mentally  incompetent, 
his  or  her  spouse,  next-of-kin.  or  legal 
guardian  will  sign  the  request.  Such  re- 
quests must  be  accompanied  by  legal 
proof  of  the  mental  incompetency. 
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(4)  No  application  for  review  will  be 
accepted  unless  received  by  the  Depart- 
ment of  the  Army  within  15  years  after 
the  date  of  the  discharge  or  dismissal  or 
previous  hearing. 

(5)  The  request  for  review  will  be  for- 
warded to — 

Commander,  U.S.  Army  Reserve  Components 
Personnel  and  Administration  Center,  9700 
Page  Blvd.,  St.  Louis,  Mo.  63132. 

(6)  Upon  receipt  of  an  application, 
The  Adjutant  General  will  verify  that 
the  provisions  of  paragraph  (b)  and  (c) 
of  this  section  have  been  met.  The  Adju- 
tant General  will  then  assemble  the 
originals  or  certified  copies  of  all  avail- 
able Department  of  the  Army  records 
pertaining  to  the  former  service  man  or 
woman  named  in  such  application.  Such 
records,  together  with  the  application 
and  any  supporting  documents,  wiU  be 
transmitted  to  the  President  of  the 
ADRB,  Washington,  D.C. 

(7)  Applicants  must  state  clearly  and 
specifically  their  contention(8)  and/or 
the  Issue's)  of  fact,  law  or  discretion  for 
a  written  determination  to  be  made  in 
accordance  with  paragraph  8a  (3)  below. 
Applicants  may  be  provided  a  form  for 
this  purpose  which  must  be  completed  or 
amended  prior  to  the  panel's  hearing  on 
their  case  decision. 

(8)  Applicants  should  seriously  con- 
template submitting  evidence  and/or 
supporting  documents  at  the  time  of 
application.  Briefs,  legal  arguments,  etc., 
should  be  submitted  at  the  time  notifica- 
tion is  received  of  scheduled  hearing 
date. 

(f )  Convening  of  a  panel  of  the  ADRB. 
(1)  Panels  located  In  Washington.  D.C, 
will  be  convened  at  the  call  of  the  presi- 
dent of  the  ADRB.  Panels  designated  to 
conduct  hearings  in  other  locations  will 
convene  at  the  time  and  place  indicated 
by  the  president  of  the  ADRB  to  consider 
cases  directed  to  the  panels  by  him  in 
"accordance  with  established  procedures. 
Presiding  ^fiBcers  may,  when  authorized 
by  the  president  of  the  ADRB,  modify 
the  time  and  place  of  scheduled  hearings, 
and  will  recess  and  adjourn  the  panels 
in  accordance  with  established  proce- 
dures. 

(2)  Panels  of  the  ADRB  will  assemble 
In  open  or  closed  session  for  the  consld- 
^-ation  and  determination  of  cases  pre- 
sented to  them. 

(3)  Cases  in  which  no  request  for 
either  a  personal,  counsel/ representative 
only,  or  video  tape  hearing  is  made  by 
the  applicants  will  be  considered  only  by 
a  panel  in  Washington,  D.C,  in  closed 
session  on  the  basis  of  all  documentary 
evidence  presented  to  the  ADRB,  includ- 
ing any  briefs  submitted  by  the  appli- 
cant. 

(4)  Cases  in  which  the  applicant  has 
elected  to  present  his  appeal  by  means 
of  a  video  tape  hearing  will  be  considered 
only  by  a  panrt  in  Washington,  D.C,  in 
closed  session  on  the  basis  of  the  video 
tape  and  all  documentary  evidence  pre- 
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sented  to  the  ADRB,  including  any  briefs 
submitted  by  the  applicant. 

(5)  Cases  In  which  the  applicant  has 
selected  counsel/representative  from  a 
private  orgtinlzatlon  and/or  any  other 
source  other  than  accredited  agencies 
listed  on  DD  Form  293  may  be  scheduled 
for  presentation  to  a  Traveling  Panel  of 
the  ADRB.  Such  cases  will  be  arranged 
by  separate  correspondence. 

(g)  Hearings.  (1)  General.  (1)  An 
appUcant.  upon  request,  is  entitled  by  law 
to  appear  before  a  panel  of  the  ADRB  in 
open  session,  either  in  person  or  by  coun- 
sel/representative of  his  selection. 

(11)  An  applicant  may,  with  his  con- 
currence and  for  his  own  convenience, 
be  offered  an  opporttmlty  to  appear  by 
video  tape  hearing.  The  use  of  such  video 
tape  hearings  is  encouraged.  In  appro- 
priate cases,  since  it  does  not  require  the 
applicant  and  his  counsel/representative 
tp  travel  to  the  panel  location.  Video  tape 
hearings  will  be  conducted  as  directed  by 
the  president  of  the  ADRB. 

<iii)  In  every  case  in  which  either  a 
personal  or  video  tape  hearing  Is  re- 
quested, the  ADRB  will  transmit  to  the 
appUcant  and  to  designated  counsel/ 
representative  for  the  applicant.  If  any,  a 
written  notice  stating  the  time  and  place 
of  hearing.  The  record  will  contain  evi- 
dence that  written  notice  to  the  appli- 
cant and  his  coimsel.  If  any,  has  been 
given. 

(iv)  An  applicant  who  requests  either 
a  personal  or  counsel /representative 
only,  or  video  tape  hearing  and  who,  after 
being  duly  advised  of  the  time  and  place 
of  hearing,  falls  to  appear  without  pre- 
vious satisfactory  arrangement  with  the 
ADRB  will  be  considered  as  having 
waived  his  right  of  appearance.  In  such 
cases,  the  applicants  case  will  be  pre- 
sented only  to  a  panel  In  Washington, 
D.C,  and  will  be  reviewed  on  the  evidence 
contained  in  his  military  record  or  any 
other  evidence  which  may  have  been  pro- 
vided by  the  applicant. 

<2)  Conduct  o/ hearinp.  (i)  Conduct  of 
hearings  will  be  in  accordance  with  this 
regulation.  Applicant  and/or  his  coun- 
sel/representative ma>  have  access  to  the 
records  considered  by  the  psmel  in  the 
case  except  such  classified  material  the 
disclosure  of  which  would  jeopardize  de- 
fense interests  of  the  United  States. 
When  necessary  to  acquaint  the  appli- 
cant with  the  substance  of  a  document 
classified  by  intelligence  agencies,  the 
Assistant  Chief  of  Staff  for  Intelligence, 
Department  of  the  Army,  on  the  request 
of  the  ADRB  will  prepare  a  summary  of, 
or  extract  from  the  document,  deleting 
all  references  to  sources  of  information 
and  other  matter  the  disclosure  of  which, 
in  his  opinion,  would  be  detrimental  to 
the  defense  Interests  of  the  United  States. 

(11)  In  the  conduct  of  Its  inquiries,  the 
ADRB  and  its  panels  will  not  be  limited 
by  the  restrictions  of  common  law  or 
other  judicial  rules  of  evidence. 


(ill)  In  all  cases  In  which  the  applio.int 
appears  In  person  or  by  video  tape  hear- 
ing, or  in  which  a  counsel/representa- 
tive makes  an  appearance  for  the  appli- 
cant, the  president  of  the  ADRB  shall 
cause  a  sufficient  record  of  the  proceed- 
ings and  testimony  to  be  prepared. 

(3)  Witnesses.  The  testimony  of  wit- 
nesses may  be  presented  either  in  person 
or  by  affidavits.  If  a  witness  testifies  in 
person  he  will  be  subject  to  examination 
by  members  of  the  panel. 

(4)  Continuances.  A  panel  may  con- 
tinue a  hearing  on  its  own  motion.  A  re- 
quest for  continuance  by  or  on  behalf  of 
the  applicant  may  be  granted  at  the  dis- 
cretion of  the  panel,  if  a  continuance 
appears  necessary  to  insure  a  full  and 
fair  hearing. 

(5)  Witfidratoal.  An  applicant  may 
withdraw  his  request  for  review  at  any 
time  without  prejudice. 

(6)  Expenses.  Expenses  incurred  by 
the  applicant,  his  witnesses,  or  In  the 
procurement  of  their  testimony,  whether 
in  person  or  by  affidavit,  will  not  be  paid 
by  the  Government. 

( 7 )  Challenges.  Challenges  shall  be  for 
cause  only  and  will  be  ruled  on  by  the 
presiding  officer,  or  the  next  senior  line 
officer  member  if  the  presiding  officer  Is 
challenged.  Applicants  who  elect  to  ap- 
pear by  video  tape  hearing  will  be  con- 
sidered to  have  waived  their  right  to 
challenges  for  cause.  To  the  extent  pos- 
sible, the  president,  ADRB,  will  Insure 
that  the  Hearing  Examiner  is  not  a  sub- 
ject for  challenge. 

(h)  Findings,  conclusions,  and  reasons 
of  a  pcTiel  of  the  ADRB.  (1)  Findings, 
conclusions,  and  reasons  of  the  panel  will 
be  made  in  closed  session  and  where 
agreed  to  by  a  msUority  of  the  panel  will 
constitute  the  determination  of  the 
panel,  and  will  be  made  In  writing  In  each 
case.  No  corrective  action  which  exceeds 
the  jurisdiction  of  the  ADRB,  as  defined 
in  paragraph  (a),  will  be  taken.  State- 
ments of  findings,  conclusions,  and  rea- 
sons shall  Include : 

(I)  Date,  character  of  and  reason  for 
the  discharge  or  dismissal,  including  the 
specific  regulatory  authority  under  which 
it  was  Issued. 

(II)  Findings  on  all  Issues  of  fact,  law, 
or  discretion  upon  which  the  panel's  de- 
termination Is  bsised,  including  pertinent 
factors  required  by  applicable  AR's  when 
such  factor(s)  Is  (are)  a  basis  for  denial 
of  any  relief  requested. 

(lii)  Findings  and  conclusions  on  all 
other  issues  of  fact,  law,  or  discretion 
raised  by  the  applicant,  and  resolved 
against  him,  Including  claims  by  the  ap- 
plicant that  statutory,  regulatory  or  con- 
stitutional provisions  were  violated,  and 
such  other  claims  made  by  the  applicant, 
which  in  the  opinion  of  the  panel  woiild 
warrant  greater  relief  than  that  afforded 
applicant  by  the  panel's  determination  if 
resolved  In  the  applicant's  favor. 
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(iv)  Conclusions  as  to  whether  or  not 
any  change,  correction  or  modification 
should  be  made  in  the  type  or  character 
of  the  discharge  or  dismissal  certificate, 
and /or  the  reason  and  authority  for  the 
discharge  or  dismissal,  and.  If  so  con- 
cluded, the  particular  changes,  correc- 
tions or  modifications  that  should  be 
made. 

(V)  A  statement  of  the  reasons  for  the 
findings  and  conclusions  made  in  ac- 
cordance with  paragraphs  (h)(1)  di)- 
(Iv).  of  this  section. 

(2)  Advisory  opinions  or  portions 
thereof  containing  factual  information 
relied  upon  for  final  decision  not  fully 
set  forth  in  the  statement  of  findings, 
conclusions  and  reasons;  or  containing 
advice,  recommendation  (s)  or  opin- 
ion (s)  accepted  as  a  basis  for  rejecting 
any  of  applicant's  claims  that  are  not 
fully  set  forth  in  the  statement  erf  find- 
ings, conclusions,  and  the  reasons  shall 
be  Incorporated  by  reference  in  the 
statement  of  findings,  conclusions  and 
reasons,  and  appended  to  the  decision. 

(3)  The  name  and  vote  of  each  panel 
member  will  be  recorded  on  each  state- 
ment of  findings,  conclusions  and  rea- 
sons. 

(4)  The  final  determination  and  the 
.statement  of  findings,  conclusions,  and 

reasons  together  with  any  required  ap- 
pendices thereto  and  minority  opinions, 
if  any.  shall  be  sent  promptly  to  the  ap- 
plicant and  counsel  with  the  notice  of 
decision. 

(5)  Statements  of  findings,  conclu- 
sions, and  reasons.  The  record  of  the 
votes  of  Board  members,  and  minority 
opinions.  If  any.  will  be  made  available 
for  public  Inspection  and  copying 
promptly  after  a  notice  of  final  decision  is 
sent  to  the  applicant.  If  not  otherwise 
listed  in  the  statement  of  findings,  con- 
clusions, and  reasons,  a  list  of  conten- 
tions and/or  the  Issues  of  fact,  law  or 
discretion  presented  by  the  applicant 
will  be  made  public  with  the  decision. 

(6)  To  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  Identifying  details  of  ap- 
plicant and  other  persons  will  be  deleted 
from  the  docimients  made  available  for 
public  Inspection  and  copying.  Names, 
addresses,  social  security  numbers  and 
military  service  numbers  must  be  de- 
leted. Written  justifications,  which  are 
to  be  made  available  for  public  inspec- 
tion, shall  be  made  for  sill  other 
deletions. 

(7)  Docimients  and  records  required 
by  this  agreement  to  be  made  available 
for  public  Insi>ectlon  and  copying  shall 
be  made  available  at  a  reading  room 
location  within  the  Washington,  D.C. 
metropolitan  area  as  is  readily  acces- 
sible to  the  public. 

<8)  AU  docimients  made  available  for 
public  Inspection  and  copying  as  pro- 
vided above  shall  be  indexed  in  a  usable 
and  concise  form  so  as  to  enable  those 
who  represent  applicants  before  the 
Boards  to  isolate  from  all  those  decisions 
that  are  indexed  those  cases  that  may 
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be  similar  to  any  applicant's  case  and 
that  indicate  the  circumstances  imder 
and /or  reason*,  for  which  the  Board 
and/or  Secretary  have  granted  or  de- 
nied relief.  The  index  shall  include,  in 
addition  to  any  other  items  determined 
by  each  Board,  and  identifying  charac- 
teristic (i.e..  case  number)  for  each 
case;  the  date,  character  of.  reason  for 
and  authority  for  the  discharge  or  dis- 
missal challenged  therein,  the  decision 
of  the  Board  and  the  reviewing  author- 
ity, if  any;  and  the  issues  addressed  in 
the  statement  of  findings,  conclusions 
and  reasons. 

(9)  Each  index  shall  be  published 
quarterly  or  more  frequently  and  upon 
request  be  distributed  by  sale  or 
otherwise. 

(10)  The  ADRB  shall  make  Its  index 
available  for  public  inspection  and  dis- 
tribution by  sale  or  otherwise  at  the 
reading  room(s)  established  in  accord- 
ance with  paragraph  (h)(7)  of  this 
section. 

(11)  Each  index  shall  also  be  made 
available  at  all  static  regional  locations 
where  ADRB  panels  shall  meet  to  hear" 
cases.  Notice  of  hearings  to  applicants 
shall  Include  information  as  to  where 
the  ADRB  indexes  may  be  located  for 
inspection  and  copying.  Indexes  shall  be 
permanently  maintained  only  at  perma- 
nent regional  locations. 

(1)  Review  Panels.  (1)  When  in  the 
judgment  of  the  President  of  the  ADRB. 
the  finding  and/or  conclusion  of  a  Field 
Panel  of  the  ADRB  may  be  contrary  to 
law,  regulation  or  policy,  or  may  be  in- 
equitable or  not  supported  by  the  evi- 
dence In  the  record  of  hearing,  he  will 
cause  one  of  the  following  actions  to  be 
taken: 

(1)  Return  the  case  to  the  Field  Panel 
for  a  review  and  submission  of  detailed 
rationale. 

(li)  Submit  the  case  without  comment 
to  a  Review  Panel  consisting  of  five  per- 
manent Board  members  in  the  grade  of 
0-6.  This  Review  Panel  will  review  the 
case  and  take  one  of  the  following 
actions: 

(A)  When  the  Review  Panel  by  unani- 
mous vote  determines  that  the  Field 
Panel's  finding  and  conclusion  is  con- 
trary to  law.  regulation  or  policy,  or  is 
not  supported  by  the  evidence,  the  Re- 
view Panel  shall  submit  findings,  con- 
clusions, reasons,  and  recommended 
action. 

«B)  If  only  a  majority  of  the  Review 
Panel  finds  per  the  foregoing  the  case 
will  be  returned  to  the  President  for  sub- 
mission to  the  Secretary  of  the  Army  for 
a  decision. 

(C)  When  the  Review  Panel  by  major- 
ity vote  determines  that  the  Field  Panel's 
finding  and  conclusion  is  not  contrary  to 
law,  regulation  or  pohcy,  and  is  sup- 
ported by  the  evidence,  the  Review  Panel 
shall  submit  only  reasons. 

(D)  Upon  receipt  of  the  Review  Pan- 
el's (findings,  conclusions,  and)  reasons, 
the  President  of  the  ADRB  may  take  ac- 
tion to  approve  or  reject  the  Field  Pan- 
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el's  findings,  conclusions  and  reasons, 
and.  if  rejected,  substitutes  therefor  the 
Review  Panel's  recommended  findings, 
conclusions  and  reasons  subject  to  para- 
graph (j)  of  this  section. 

(j)  Minority  reports.  (1)  In  case  of  a 
disagreement  lietween  members  of  a 
Washington.  D.C.  panel,  including  a  Re- 
view Panel,  a  minority  report  may  be 
submitted.  (In  the  event  of  (DdXID 
(B)  of  this  section,  a  minority  report 
must  be  submitted.)  The  reasons  for  the 
minority  report  must  be  stated  clearly. 
The  complete  case  with  the  minority  re- 
port and  majority  comments  will  be  sub- 
mitted to  the  president  of  the  ADRB. 
Wtjenever  such  a  minority  report  is  sub- 
mitted, the  complete  case  with  the  mi- 
nority report  and  majority  comments 
shall  be  submitted  by  the  president  of 
the  ADRB  with  his  recommendations  to 
the  Office  of  the  SecreUry  of  the  Army 
for  final  resolution. 

(2)  On  every  decision  of  the  Board 
that  is  reviewed  by  the  Secretary,  or  by 
one  to  whom  reviewing  authority  has 
been  delegated,  the  decision  on  review 
shall  be  made  in  writing. 

(3)  In  every  case,  the  decision  of  the 
reviewing  authority,  if  any.  shall  include 
a  statement  of  findings,  conclusions,  and 
reasons,  except  where  the  reviewing  au- 
thoritv  expressly  adopts  in  whole  or  in 
part  the  statement  of  findings,  conclu- 
sions, and  reasons  of  the  Board.  Simi- 
larly, where  the  reviewing  authority 
adopts  the  Board's  statement  of  findings, 
conclusions  and  reasons,  there  is  no  re- 
quirement for  duplicative  publication 
and  indexing  under  terms  of  paragraph 
(h).of  this  section. 

(k)  Directive  to  The  Adjutant  Gen- 
eral. Except  in  minority  report  cases 
submitted  to  the  Office  of  the  Secretary 
of  the  Army  for  final  resolution,  the 
president  of  the  ADRB  wiU.  in  the  name 
of  the  Secretary  of  the  Army,  issue  a 
directive  to  The  Adjutant  (3eneral  speci- 
fying the  action  to  be  taken  as  a  result 
of  the  ADRB's  review  of  discharge  or 
dismissal  of  former  members  of  the  U.S. 
Army.  Presiding  officers,  other  than  the 
president  of  the  ADRB.  will  not  take 
the  foregoing  action.  They  will  return 
the  completed  case  to  the  president  of 
the  ADRB  for  final  action. 

(I)  Record  of  proceedings.  (1)  When 
the  proceedings  in  any  case  have  been 
concluded,  the  secretary-recorder  with 
the  assistance  of  alternate  secretary-re- 
corders will  prepare  a  record  thereof. 
Such  record  will  include  the  application 
for  review;  a  record  of  proceedings  and 
summary  of  testimony.  If  any  [if  the  ap- 
plicant and/or  his  counsel/representa- 
tive appear (s)  before  a  panel  In  person  1 ; 
affidavits,  papers,  and  documents  con- 
sidered by  the  ADRB;  all  briefs  and  writ- 
ten arguments  filed  in  the  csise;  the  find- 
ings, conclusions  and  reasons  of  the 
panel  of  the  ADRB.  the  directive  to  The 
Adjutant  General;  any  minority  report 
prepared  by  dissenting  members  of  the 
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panel ;  and  all  other  relevant  papers  and 
documents.  The  record  so  prepared  will 
be  signed  by  the  President  of  the  ADRB 
and  authenticated  by  the  secretary-re- 
corder. In  the  event  of  the  absence  or  in- 
capacity of  the  secretary-recorder,  the 
record  may  be  authenticated  by  a  desig- 
nated  alternate   secretary-recorder. 

(2)  Release  of  information  from  such 
records  will  be  in  accordance  with  AR 
340-17  and  340-21. 

<m)  Transmittal  of  records  and  action 
by  The  Adjutant  General.  Designated  al- 
ternate secretary-recorders  will  forward 
cases  heard  by  their  panels,  and  as  ap- 
proved by  the  presiding  officers,  to  the 
president  of  the  ADRB  for  final  disposi- 
tion. Except  in  minority  report  cases 
submitted  to  the  Office  of  the  Secretary 
of  the  Army  for  final  resolution,  the  rec- 
ord of  the  proceedings  in  each  case  will 
be  transmitted  by  the  secretary-recorder 
to  The  Adjutant  General  for  appropriate 
Department  of  the  Army  action  to  carry 
out  the  directions  of  the  president, 
ADRB.  The  Adjutant  General  will  per- 
form such  administrative  acts  as  may  be 
necessary,  and  thereafter  will  notify  the 
applicant  and  his  counsel/representative. 
If  any.  of  the  action  taken.  Written  notice 
specifying  the  action  taken  and  the  date 
thereof  will  be  transmitted  by  The  Ad- 
jutant General  to  the  president  of  the 
ADRB  to  be  filed  as  a  part  of  the  records 
of  the  ADRB  pertaining  to  each  case.  The 
Adjutant  General,  upon  written  request 
from  the  applicant,  his  guardian,  or  le- 
gal representative,  will  furnish  a  copy  of 
the  directive  of  the  Secretary  of  the 
Army,  and  a  copy  of  the  record  of  pro- 
ceedings and  testimony,  if  any.  provided 
that  such  record  of  proceedings  and  testi- 
mony has  been  reduced  to  written  form. 
If  it  should  appear  that  furnishing  a 
copy  of  the  record  of  proceedings  and 
testimony  would  prove  injurious  to  the 
physical  or  mental  health  of  the  appli- 
cant, such  information  will  be  furnished 
only  to  the  guardian  or  legal  representa- 
tive of  the  applicant. 

(n)  Consideration  initiated  by  the 
ADRB.  The  president  of  the  ADRB  may. 
at  anv  time,  direct  consideration  of  a 
case  which  appears,  on  the  face  of  the 
record,  likely  to  result  in  a  decision  fav- 
orable to  the  former  member  without 
the  knowledge  or  presence  of  the  former 
member.  If,  upon  consideration  by  a 
panel,  such  a  case  does  not  result  in  a 
decision  favorable  to  such  member,  it 
will  be  returned  to  the  files  with  no 
formal  action  recorded  and  will  be  con- 
sidered without  prejudice  if  and  when 
an  appeal  is  made  by  the  former  mem- 
ber. If  such  consideration  results  in  a  de- 
cision favorable  to  the  former  member. 
The  Adjutant  General  will  be  directed 
to  notify  the  member  at  his  last  known 
address.  Cnly  the  president  of  the  ADRB 
may  schedule  the  hearing  of  such  cases, 
'o)  Rehearings.  When  a  panel  has 
formally  considered  the  case  of  an  appli- 


cant and  its  decision  has  been  approved 
in  the  name  of  the  Secretary  of  the  Army, 
the  ADRB  will  not  grant  a  rehearing  im- 
less  the  basis  of  the  request  indicates  ma- 
terial evidence,  not  available  at  the  time 
of  the  original  hearing,  which  will  likely 
result  in  a  decision  contrary  to  that 
reached  at  the  original  hearing.  The 
president  of  the  ADRB  will  make  the 
final  determination  pertaining  the 
authorization  of  rehearing.  The  provi- 
sions of  paragraph  (h)  do  not  apply  to 
any  determination  as  to  whether  a  re- 
hearing may  be  authorized,  but  apply  to 
a  final  determination  of  the  Board  and/ 
or  reviewing  authority  after  a  rehearing 
except  to  the  extent  findings,  conclu- 
sions, and  reasons  consistent  with  para- 
graph <h)  exist  for  any  prior  denial  and 
remain  unchanged. 

<p>  Changes  in  procedure  of  the 
ADRB.  The  ADRB  may  initiate  recom- 
mendation for  such  changes  in  proce- 
dures as  established  herein  as  may  be 
deemed  necessary  for  the  proper  func- 
tioning of  the  ADRB.  Such  changes  will 
be  subject  to  the  approval  of  the  Secre- 
tary of  the  Army.  Panel  presiding  officers 
will  submit  each  recommendation  to  the 
president  of  the  ADRB. 

<q)  Army-Navy-Air  Force  coordina- 
tion. Periodic  liaison  will  be  conducted 
with  similar  boards  of  the  Navy  and  Air 
Force  to  exchange  ideas  and  to  discuis 
common  problems. 

(r)  Applications.  This  regulation  ap- 
plies to  the  USAR  and  to  the  NG  con- 
cerning those  records  cf  former  members 
of  the  NG  maintained  by  the  Federal 
Government. 

|FR  Doc.  77-7064  Piled  3-9-77;8:45  am) 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No  7&-02) 

PART  260— REGULATIONS  GOVERNING 
SECTION  511  OF  THE  RAILROAD  RE- 
VITALIZATION  AND  REGULATORY  RE- 
FORM ACT  OF  1976 

Procedures  for  Computing  the  Internal  Rate 
of  Return  on  Projects 

Correction 

In  FR  Doc.  77-2363  appearing  at  page 

4652  in  the  Federal  Register  of  Tuesday. 
January  25,  1977,  the  following  changes 
should  be  made: 

1.  Section  260.35  appearing  on  pages 

4653  and  4654  is  corrected  as  follows:  In 
line  7  of  paragraph  (b)  (4)  the  expression 
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It 


ft 


C. 
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If 


i  ^  I 

is  changed  to  read 


U*r)^ 


s 


II 


(l+r)^ 


1-1 

2.  The  section  titled  "Characteristic 
Actions"  under  "USE  OP  ASSETS"  in 
APPENDIX  A  to  subpart  C  appearing  on 
page  4655  is  corrected  as  follows: 

a.  In  line  13  the  word  "permits"  is 
changed  to  read  "permit";  and 

b.  In  line  3  of  the  second  paragraph 
the  phrase  "of  assets  already"  is  deleted. 

3.  The  following  sections  under  "CON- 
TRIBUTION FROM  TRAFFIC"  in  AP- 
PENDIX A  to  subpart  C  appearing  on 
page  4655  are  corrected: 

a.  In  line  13  of  "Characteristic  Actions" 
the  conuna  immediately  following  the 
word  "communication"  is  deleted  and  a 
period  is  inserted  in  lieu  thereof; 

b.  In  line  7  of  "Special  Features"  the 
word  "improvment"  is  changed  to  read 
"improvement". 

4.  In  line  1  of  the  third  paragraph  of 
the  section  titled  "Special  Features" 
under  "LABOR  REQUIREMENTS"  of 
APPENDIX  A  to  subpart  C  appearing  on 
page  4655  the  word  "benefits"  is  cor- 
rected to  read  "benefit". 

5.  Under  "LOCOMOTIVE  REQUIRE- 
MENTS" of  Appendix  A  to  subpart  C, 
appearing  on  page  4656,  make  the 
following  ccMTCctions: 

a.  In  line  5  of  the  fourth  paragraph  of 
"Monetary  Value"  the  expression 

U+r)"   -I 

is  changed  to  read 


(l+r)'^-l 


ft 


9 


and 

b.  In  the  first  line  after  the  above  cor- 
rected foriQula  in  "Monetary  Value,"  the 
phrase  •••  •  ♦  yield  in  Sept.  2  *  *  '"should 

be  changed  to  read  "•  *  •  yield  in  step 

2  •   •   •  •• 

6.  In  line  1  of  the  section  titled  "Mone- 
tary Valtte"  under  "ENERGY  CON- 
SUMPTION" of  APPENDIX  A  to  subpart 
C  appearing  on  page  4656  the  word 
•Monetry"  is  corrected  to  read  "Mone- 
tary." 

7.  Under  "SALVAGE  VALUE"  of  AP- 
PENDIX A  to  subpart  C  appearing  on 
page  4657.  in  line  2  of  "Characteristic 
Actions"  the  word  "or"  is  changed  to 
read  "of"  in  the  second  place  it  appears. 

8.  In  the  original  pubUcation  of  FR 
Doc.  77-2363.  Forms  I-V  were  printed 
smaller  than  the  Federal  Railroad  Ad- 
ministration felt  was  necessary.  So  that 
these  forms  may  be  copied  or  used  as 
is,  Uie  Office  of  the  Federal  Register  has 
agreed  to  reprint  them  larger  below. 
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INSTRUCTIONS:  J 
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CHAPTER  VIII— NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

PART  801 — PUBLIC  AVAILABILITY  OF 
INFORMATION 

Government  in  the  Sunshine  Act — 
Exemptions  From  Public  Disclosure 

Section  5(b)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409  amends 
exemption  3  of  the  Freedom  of  Informa- 
tion Act  (POIA)  5  U.S.C.  552(b)  (3) .  The 
National  Transportation  Safety  Board 
(Board)  hereby  amends  its  correspond- 
ing POIA  exemption  to  reflect  this  statu- 
tory change. 

Exemption  4  of  the  POIA,  which  per- 
tains to  trade  secrets  and  commercial  or 
financial  information,  was  inadvertently 
omitted  from  the  Board's  rules  govern- 
ing Information  exempt  from  public  dis- 
closure (49  CPR  Part  801,  Subpart  P) . 
The  Board  therefore  amends  Subpart  P 
to  include  the  trade  secrets  exemption. 

These  amendments  are  being  published 
without  notice  of  proposed  rulemaking 
since  they  merely  reflect  statutory  ex- 
emptions and  are  not  in  derogation  of 
any  rights  of  any  person. 

Accordingly,  49  CPR  Part  801  Is  hereby 
amended  and  the  table  of  contents  adopt- 
ed to  conform  thereto  as  follows : 

1.  In  the  Table  of  Ccmtents  In  Part  801, 
by  adding  a  new  §  801.59  as  follows: 

Sec. 

801.69    Trade  secrets  and  commercial  or  fi- 
nancial information. 

2.  By  revising  S  801.53  to  read  as  fol- 
lows: 

§  801.53     Records     exempt     hj     slalute 
from  disclosure. 

This  exemption  applies  to  records  spe- 
cifically exempted  from  disclosure  by 
statute  (other  than  5  U.S.C.  552b) :  Pro- 
vided, That  such  statute  (a)  requires 
that  the  matters  be  withheld  from  the 
public  in  such  manner  as  to  leave  no  dis- 
cretion on  the  issue,  or  (b)  establishes 
particular  criteria  for  withholding  or 
refers  to  particular  types  of  matters  to 
be  withheld. 

(5  U.S.C.  552b.) 

3.  By  adding  a  new  §  801.59  to  read  as 
follows: 

§  801.59     Trade  secreU  and  commercial 
or  financial  information. 

Trade  secrets  and  commercial  or  fi- 
nancial Information  obtained  from  a 
person  and  privileged  or  confidential  are 
exempt  from  public  disclosure. 

(5  U.S.C.  552(b)(4).) 

Efifectivedate:  March  12, 1977. 

Signed  at  Washington,  D.C..  on 
March  7, 1977. 

I         .^  Webster  B.  Todd,  Jr.. 

'  Chairman. 

|PR  Doc.77-7136  Piled  3-9-77:8:46  am) 


PART  804 — RULES  IMPLEMENTING  THE 
GOVERNMENT  IN  THE  SUNSHINE  ACT 

Pursuant  to  the  Government  in  the 
Sunshine  Act  (Act),  Pub.  L.  94-409,  90 
Stat.  1241  (5  UJS.C.  552b) .  the  National 
Transportation  Safety  Board  (Board), 
on  January  27, 1977,  at  42  PR  5111  et  seq.. 


published  a  notice  of  proposed  rulemak- 
ing to  add  to  its  regiilatlons  a  new  Part 
804 — Rules  Implementing  the  Govern- 
ment in  the  Sunshine  Act.  All  comments 
received  were  given  full  and  careful  con- 
sideration in  developing  the  final  reg- 
ulations. 

A.  As  a  result  of  comments  received, 
the  following  changes  are  made  in  addi- 
tion to  a  language  change  for  clarifica- 
tion: 

1.  Section  804.1  fb)  has  been  reworded 
to  make  clear  that  access  to  documents 
other  tlian  the  transcripts,  recordings 
and  minutes  described  in  §  804.9,  will 
continue  to  be  governed  by  49  CFR  Part 
801— Public  Availability  of  Information. 

2.  The  proposal  Included  in  §  804.5 
(i)  (1)  an  exemption  for  an  agency  which 
regulates  currencies,  securities,  commod- 
ities or  financial  Institutions.  Since  the 
Board  does  not  perform  these  functions, 
we  agree  with  the  suggestion  to  delete 
§804.5(1X1)  and  the  reference  thereto 
in  §  804.9. 

3.  In  accordance  with  another  sugges- 
tion, §  804.6(d)  has  been  changed  to  pro- 
vide that  the  General  Counsel's  certifica- 
tion must  take  place  before  the  meeting. 
A  reference  to  the  certification  has  also 
been  added  to  §  804.9. 

B.  Two  suggestions  have  been  carefully 
considered,  but  are  not  accepted. 

1.  It  was  suggested  that  the  Board  in 
S  804.5  appears  to  have  discretion  to  con- 
sider whether  the  public  interest  requires 
that  an  otherwise  closed  meeting  be  open, 
whereas  the  Act  contemplates  that  the 
Board  must  make  the  public  Interest 
determination  for  each  closed  meeting. 
Section  804.5  Is  entirely  consistent  with 
the  language  of  the  Act  and  therefore 
necessitates  a  public  Interest  evaluation 
for  every  closed  meeting. 

2.  It  was  suggested  that  §  804.8(a)  Im- 
properly states  that  Members  need  not 
approve  changes  in  the  time  and  place  of 
previously  announced  'meetings.  The  Act 
does  not  require  Members  to  vote  oo  those 
changes  and  the  Conference  Report 
states  that  Members  need  not  approve 
such  changes. 

One  comment  suggested  methcxls  of 
meeting  annoimcements  In  addition  to 
publication  in  the  Federal  Register.  This 
point  was  addressed  in  the  preamble  to 
the  proposed  rule.  The  Board  will  post 
meeting  notices  In  the  Public  Reference 
Room  (Room  806B) .  provide  announce- 
ments to  the  media,  and  maintain  a  spe- 
cial mailing  list  for  anyone  desiring  no- 
tices. 

Accordingly,  49  CFR  Part  804  is  added 
with  Uie  foregoing  changes  as  set  forth 
below. 

Effective  date:  March  12, 1977. 

Adopted  by  the  National  Transporta- 
tion Safety  Board  at  its  ofBce  in  Wash- 
ington, D.C.,  on  March  4, 1977. 

Webster  B.  Todd,  Jr., 
Chairman. 

804.1  ApplicabUlty. 

804.2  Policy. 

804.3  Definitions. 

804.4  Open  meetings  requirement. 

804.6  Grounds  on  which  meetings  may  be 
closed  or  Information  may  be  with- 
held. 


Sec. 

804.6  Procedures  for  closing  meetings,  or 

withholding  Information,  and  re- 
quests by  affected  persons  to  close 
a  meeting. 

804.7  Procedures  for  public  announcement 

of  meetings. 

804.8  Changes  following  public  announce- 

ment. 

804.9  Transcripts,    recordings,   or   minutes 

of  closed  meetings. 
1104  10     Availability  and  retention  of  trans- 
cripts,   recordings,    and    minutes. 
and  appUcable  fees. 

AuTHoarTT:  Oovernment  In  the  Sunshine 
Act,  Pub.  L.  94-409.  90  Stat.  1241  (6  US  C 
652b);  Independent  Safety  Board  Act  of 
1974,  Pub.  L.  93-633,  88  Stat.  2166  (49  U.S.C. 
1901  et  seq.). 

§  804.1      Applicability. 

»a)  This  part  implements  the  provi- 
sions of  the  Government  in  the  Sunshine 
Act  (5  use.  552b).  These  procedures 
apply  to  meetings,  as  defined  herein,  of 
the  Members  of  the  National  Transpor- 
tation Safety  Board  (NTSB) . 

(b)  Requests  for  all  documents  other 
than  the  transcripts,  recordings,  and 
minutes  described  in  5  804,9  shall  con- 
tinue to  be  governed  by  Part  801  of  the 
NTSB  regulations  (49  CPR  Part  801 ) . 

§  804.2     Policy. 

It  is  the  policy  of  the  NTSB  to  provide 
the  public  with  the  fullest  practicable  in- 
formation regarding  the  decisionmaking 
processes  of  the  Board,  while  protecting 
the  rights  of  Individuals  and  the  ability 
of  the  Board  to  discharge  its  statutory 
fimcttons  and  responsibilities.  The  pub- 
lic is  In^^ted  to  attend  but  not  to  par- 
ticipate in  Often  meetings. 

§  804.3     Definitions. 

As  used  in  this  part:  "Meeting"'  means 
the  deliberations  of  three  or  more  Mem- 
bers where  such  deliberations  determine 
or  result  In  the  joint  conduct  or  disposi- 
tion of  official  NTSB  business,  and  in- 
cludes conference  telephone  calls  other- 
wise coming  within  the  definition.  A 
meeting  does  not  include : 

(a)  Notation  voting  or  similar  consid- 
eration of  business,  whether  by  circula- 
tion of  material  to  the  Members  indi- 
vidually in  writing  or  by  a  polling  of  the 
Members  individually  by  telephone. 

(b)  Deliberations  by  three  or  more 
Members  (1)  to  open  or  to  close  a  meet- 
ing or  to  release  or  to  withhold  informa- 
tion pursuant  to  I  804.6,  (2)  to  call  a 
meeting  on  less  than  seven  days'  notice 
as  permitted  by  §  804.7(b),  or  (3)  to 
change  the  subject  matter  or  the  deter- 
mination to  open  or  to  close  a  publicly 
announced  meeting  under  §  804.8(b). 

"Member"  means  an  individual  duly 
appointed  and  confirmed  to  the  collegia! 
body,  known  as  "the  Board,"  which  heads 
the  NTSB. 

"National  Transportation  Safety 
Board  (NTSB)"  means  the  agency  set 
up  under  the  Independent  Safety  Board 
Act  of  1974. 

§  804.4     Opt'n  meetings  requirement. 

Members  shall  not  jointly  conduct  or 
dispose  of  agency  business  other  than  in 
accordance  with  this  part.  Except  as  pro- 
vided in  §  804.5,  every  portion  of  everj' 
meeting  of  the  Board  shall  be  open  to 
public  observation. 
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§  804.5  Grounds  on  which  meelini!!. 
may  be  closed  or  information  may 
be  withheld. 

Except  in  a  case  where  the  Board  finds 
that  the  public  interest  requires  other- 
wise, a  meeting  may  be  closed  and  infor- 
mation pertinent  to  such  meeting  other- 
wise required  by  §§  804.6,  804.7.  and  804.8 
t3  be  disclosed  to  the  public  may  be 
withheld  if  the  Board  properly  deter- 
mines that  such  meeting  or  portion 
thereof  or  the  disclosure  of  such  infor- 
mation is  likely  to: 

(a)  Disclose  matters  that  are  <1" 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy,  and  <2)  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order;    . 

(b)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  NTSB ; 

(c)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552) :  Provided,  That  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  issue, 
or  (2)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person : 

(f)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(g)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  information  would : 

(1)  Interfere  with  enforcement  pro- 
ceedings ; 

<2)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication: 

(3)  Constitute  an  unwarranted  inva- 
sion of  personal  privacy; 

(4)  Disclose  the  identity  of  a  confiden- 
tial source  and.  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  in- 
vestigation, or  by  an  agency  conducting 
a  lawful  national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential  source: 

(5)  Disclose  investigative  techniques 
and  procedures;  or 

•  6 1  Endanger  the  life  or  physical  safety 
of  law  enforcement  personnel; 

)  h )  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of.  or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of  finan- 
cial institutions: 

( i  >  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  action  of  the  NTSB:  Pro- 
vided, That  the  NTSB  has  not  already 
disclosed  to  the  public  the  content  or 
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nature  ot  its  proposed  action  or  is  not 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
action  on  such  proposal ;  or 

(j)  Specifically  concern  the  Board's 
issuance  of  a  subpoena,  or  the  NTSB's 
participation  in  a  civil  action  or  pro- 
ceeding, an  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitration, 
or  the  initiation,  conduct,  or  disposition 
by  the  NTSB  of  a  particular  case  of  for- 
mal agency  adjudication  pursuant  to  the 
procedures  in  5  U.S.C.  554  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

§  804.6  Procedures  for  rlosinc  meclinps. 
or  wilhholdinK  information,  and  re- 
quests by  affcM'ted  piTsons  to  rl€>se 
a  meeting. 

(a)  A  meeting  shall  not  be  closed,  or 
information  pertaining  thereto  withheld, 
unless  a  majority  of  all  Members  votes  to 
take  such  action.  A  separate  vote  shall 
be  taken  with  respect  to  any  action 
under  §  804.5.  A  single  vote  is  permitted 
with  respect  to  a  series  of  meetings,  a 
portion  or  portions  of  which  are  pro- 
posed to  be  closed  to  the  public,  or  with 
respect  to  any  information  concerning 
such  series  of  meetings,  so  long  as  each 
meeting  in  such  series  involves  the  same 
particular  subject  matters  and  is  sched- 
uled to  be  held  no  mbre  than  thirty  days 
after  the  initial  meeting  in  such  series. 
Each  Member's  vote  under  this  para- 
graph shall  be  recorded  and  proxies  are 
not  permitted. 

tb>  Any  person  whose  interest  may  be 
directly  affected  if  a  portion  of  a  meeting 
is  open  may  request  the  Board  to  close 
that  portion  on  any  of  the  grounds  re- 
ferred to  in  SS  804.5  te*.  (f».  or  (g>.  Re- 
quests, with  reasons  in  support  thereof, 
should  be  submitted  to  the  General  Coun- 
sel. National  Transportation  Safety 
Board.  800  Independence  Avenue,  S.W., 
Washington,  DC.  20594.  On  motion  of 
any  Member,  the  Board  shall  determine 
by  recorded  vote  whether  to  grant  the 
request. 

(c)  Within  one  working  day  of  any 
vote  taken  pursuant  to  this  section,  the 
NTSB  shall  make  available  a  written 
copy  of  such  vote  reflecting  the  vote  of 
each  Member  on  the  question  and,  if  a 
portion  of  a  meeting  is  to  be  closed  to  the 
public  a  full  written  explanation  of  its 
action  closing  the  meeting  and  a  list  of 
all  persons  expected  to  attend  and  their 
affiliation. 

idi  Before  every  closed  meeting,  the 
General  Counsel  of  the  NTSB  shall  pub- 
licly certify  that,  in  his  or  her  opinion, 
the  meeting  may  be  closed  to  the  public 
and  shall  state  each  relevant  exemptive 
provision.  A  copy  of  such  certification,  to- 
gether with  a  statement  of  the  presiding 
officer  setting  forth  the  time  and  place 
of  the  meeting  and  the  persons  present, 
shall  be  retained  by  the  NTSB  as  part  of 
the  transcript,  recording,  or  minutes  re- 
quired by  5  804.9. 

§  804.7     Procedures  for  public  announce- 
ment of  meetings. 

( a  >  For  each  meeting,  the  NTSB  shall 
make  public  announcement,  at  least  one 
week  before  the  meeting,  of  the: 
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(1»  Time  of  the  meeting: 

(2>  Place  of  the  meeting; 

(3>  Subject  matter  of  the  meeting; 

(4>  Whether  the  meeting  is  to  be  open 
or  closed;  and 

(5>  The  name  and  business  telephone 
number  of  the  official  designated  by  the    ^ 
NTSB  to  respond  to  requests  for  infor- 
mation about  the  meeting. 

(b>  The  one  week  advance  notice  re- 
quired by  paragraph  (a»  of  this  section 
may  be  reduced  only  if:  (P  A  majority 
of  all  Members  determines  by  recorded 
vote  that  NTSB  business  requires  that 
such  meeting  be  scheduled  in  less  than 
seven  days:  and 

( 2 )  The  public  announcement  required 
by  paragraph  *a>  of  this  section  be  made 
at  the  earliest  practicable  time. 

<c>  Immediately  following  each  pub- 
lic announcement  required  by  this  sec- 
tion, or  by  §  804.8,  the  NTSB  shall  sub- 
mit a  notice  of  public  announcement  for 
publication  in  the  Federal  Register. 

§  804.8      Chances    folluwinK    public    an- 
nuunrcmcnl. 

ta>  The  time  or  place  of  a  meeting  may 
be  changed  following  the  public  an- 
nouncement only  if  the  NTSB  pubhcly 
announces  such  change  at  the  earliest 
practicable  time.  Members  need  not  ap- 
prove such  change. 

(b)  The  subject  matter  of  a  meeting 
or  the  determination  of  the  Board  to 
open  or  to  close  a  meeting,  or  a  portion 
thereof,  to  the  public  may  be  changed 
following  public  announcement  only  if: 

(DA  majority  of  all  Members  deter- 
mines by  recorded  vote  that  NTSB  busi- 
ness  so  requires  and  that  no  earlier  an- 
nouncement of  the  change  was  possible; 
and 

«2>  The  NTSB  publicly  announces  such 
change  and  the  vote  of  each  Member 
thereon  at  the  earliest  practicable  time. 
§  804.9      Transcripts,  recordings,  or  min- 
utes of  cIos€k!  meetings. 

Along  with  the  General  Counsels  cer- 
tification and  presiding  officer's  state- 
ment referred  to  in  I  804.6(d» .  the  NTSB 
shall  mainUin  a  complete  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  meeting,  or 
a  portion  thereof,  closed  to  the  public. 
The  NTSB  may  maintain  a  set  of  minutes 
in  lieu  of  such  transcript  or  recording  for 
meetings  closed  pursuant  to  S804.5  (h» 
or  <j>.  Such  minutes  shall  fully  and 
clearly  describe  all  matters  discussed  and 
shall  provide  a  full  and  accurate  sum- 
mary of  any  actions  taken,  and  the  rea- 
sons therefor,  including  a  description  of 
each  of  the  views  expressed  on  any  item 
and  the  record  of  any  rollcall  vote.  All 
documents  considered  in  connection  with 
any  actions  shall  be  identified  in  such 
minutes. 

§  804.10  Availability  and  retention  of 
transcripts,  recordinjEs,  and  minute*, 
and  applicable  fees. 

The  NTSB  shall  make  promptly  avail- 
able to  the  public  the  transcript,  elec- 
tronic recording,  or  minutes  of  the  dis- 
cussion of  any  item  on  the  agenda  or  of 
any  testimony  received  at  the  meeting, 
except  for  such  item,  or  items,  of  discus- 
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sion  or  testimony  as  determined  by  the 
NTSB  to  contain  matters  which  may  be 
withheld  under  the  exemptive  provisions 
of  5  804  5.  Copies  of  the  nonexempt  por- 
tions of  the  transcript  or  minutes,  or 
transcription  of  such  recordings  disclos- 
ing the  identity  of  each  speaker,  shall  be 
furnished  to  any  person  at  the  actual 
cost  of  transcription  or  duplication.  The 
NTSB  shall  maintain  a  complete  ver- 
batim copy  of  the  transcript,  a  complete 
copy  of  the  minutes,  or  a  comolete  elec- 
tronic recording  of  each  meeting,  or  a 
portion  thereof,  closed  to  the  public  for 
at  least  two  years  after  such  meeting,  or 
until  one  year  after  the  conclusion  of 
any  NTSB  proceeding  with  respect  to 
which  the  meetmg.  or  a  portion  thereof, 
was  held,  whichever  occurs  later. 
I FR  Doc.77-7137  Piled  3-9-77; 8 : 45  am  1 

Title  33 — Navigation  and  Navigable  Water 

CHAPTER   II — CORPS  OF   ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  20»— ADMINISTRATIVE 
PROCEDURE 

Mississippi  River  Commission:  Public 
Observation  of  Commission  Meetings 

On  January  12,  1977  the  Mississippi 
River  Commission  proposed  a  regulation 
to  implement  Sections  'b)  through  (f) 
of  the  Government  in  the  Sunshine  Act 
<5  use.  552b >  to  provide  for  public 
observation  of  meetings  of  the  Commis- 
sion. Interested  persons  were  given  until 
February  14.  1977  in  which  to  submit 
comments  on  the  proposed  regulation. 

Comments  were  received  from  Con- 
gressman Richardson  Preyer.  Chairman. 
Subcommittee  on  Government  Informa- 
tion and  Individual  Rights.  House 
Committee  on  Government  Operations. 

Congressman  Preyer's  comments  were 
given  careful  consideration  and  as  a 
result,  the  following  changes  were  made 
to  the  proposed  regulation: 

<1>  Section  209.50<di  il»  The  follow- 
ing sentence  has  been  added  to  the 
paragraph : 

Pubirc  announcements  of  Commission 
meetings  shall  include  releases  to  the  news 
media  in  the  Lower  Mississippi  River  Valley 
and  mailing  notices  of  such  meetings  to  all 
persons  and  agencies  Xnown  to  have  an  In- 
terest in  the  Commission's  work  and  to 
others  who  request  such  announcements 

<2>  Section  209.50(e)  *2> .  Paragraph 
<2>  has  been  deleted  and  the  following 
sentence  substituted  therefor : 

•  2 1  In  each  instance  where  the  Commis- 
sion determines  that  a  portion  or  portions  of 
a  meeting  may  be  closed  to  the  public,  or 
determines  that  information  may  be  with- 
held from  the  public  for  one  or  more  of  the 
exemptions  listed  in  paragraph  (e)(1)  of  this 
section,  the  Commission  shall  consider  and 
determine  whether  or  rwt  the  public  interest 
requires  that  the  portion  or  portions  of  the 
meeting  be  open  to  the  public  and  whether 
or  not  the  public  interest  requires  that  the 
Information  be  released  to  the  public 

With  the  above  changes  the  proposed 
regulation  is  adopted  as  set  forth  below. 


EfTective  date:  This  regulation  is  ef- 
fective March  12,  1977 

Dated:  February  28.  1977. 

(Government  in  the  Sunshine  Act  (5  U.S.C. 
5S2b ) . ) 

F.  P  KoiscH. 
Major  General.  USA,  President. 
Mississippi  River  Commis'iion. 

Section  209.50  is  added  to  read  as 
follows: 

§  209.50  lVIi!>«isMippi  Ritrr  4!ontiniAsian: 
Public  Observation  of  (iommission 
Mertin^!*. 

(a»  Purpose.  (!•  The  purpose  of  this 
regulation  is  to  afford  to  the  public,  to 
the  fullest  possible  extent,  information 
regarding  the  decisionmaking  processes 
of  the  Mississippi  River  Commission  and 
to  open  all  meetings  of  the  Mississippi 
River  Commission  to  public  observation 
except  in  instances  where  a  portion  or 
portions  of  a  meeting  may  be  closed  to 
the  public  in  accordance  with  this  reg- 
ulation in  order  to  protect  the  rights  of 
individuals  and/or  in  order  to  permit  the 
Mississippi  River  Commission  to  carry 
out  its  statutory  and  assigned  functions 
and  responsibilities.  This  regulation  is  is- 
sued in  accordance  with  section  (g)  of 
the  Government  in  the  Sunshine  Act  and 
implements  sections  (b)  through  (f»  of 
said  Act  (5  U.S.C.  552b  (b)  through  (f)  1. 

(2)  Public  observation  of  Mississippi 
River  Commission  meetings  includes 
public  participation  in  the  deliberations 
of  the  Commission  only  to  the  extent 
specifically  provided  in  public  notices  of 
such  meetings. 

(b>  Definitions  The  following  defini- 
tions apply  to  the  regulation  in  this  sec- 
tion. 

(1)  "Commission  "  means  The  Missis- 
sippi River  Commission. 

(2)  "President"  means  the  duly  ap- 
pointed President  and  Executive  Officer 
of  the  Commission. 

(3)  "Commissioner"  means  a  duly  ap- 
pointed member  of  the  Commission. 

<4)  "Secretary"  means  the  Secretary 
of  the  Commission. 

«5)  "Chief  Legal  Officer"  means  the 
Division  Counsel  or  the  acting  Division 
Counsel  of  the  Lower  Mfcsissippi  Valley 
Division.  Corps  of  Engineers. 

<6)  "Meeting"  means  the  delibera- 
tions of  at  least  a  majority  of  the  Com- 
missioners where  such  deliberatiors 
determine  or  result  in  the  joint  c(Miduct 
or  disposition  of  official  Commission 
business,  but  does  not  include : 

(i)  Deliberations  of  the  Commission 
in  determining  whether  or  not  to  close 
a  portion  or  portions  of  a  meeting  in  ac- 
cordance with  paragraphs  e'4)  and  e<5> 
of  this  section. 

<ii  •  deliberations  of  the  Commission  in 
determining  whether  or  not  to  withhold 
from  disclosure  information  pertaining 
to  a  portion  or  portions  of  a  meeting  as 
provided  in  section  e<4i  and  ei5>  of  this 
section. 


(ill)  deliberations  of  the  Commission 
pertaining  to  changes  In  the  subject 
matter  of  a  meeting  or  changes  In  the 
determination  to  open  or  close  a  portion 
or  portions  of  a  meeting  to  the  public 
following  the  public  announcement  of 
such  meeting  in  accordance  with  para- 
graph d '  4  •  of  this  section. 

<iv)  deliberations  of  the  Commission 
in  determining  whether  to  waive  the 
one-week  public  notice  requirement  in 
accordance  with' paragraph  d<2)  of  this 
section. 

<ci  Time,  place  and  agenda  of  meet- 
ings. <1)  The  meetings  of  the  Commis- 
sion, except  those  held  on  Government 
boats  during  inspection  trips  of  the 
Commission,  shall  be  held  at  Vicksburg, 
Mississippi.  The  time  of  such  meetings 
shall  be  fixed  by  the  President  of  the 
Commission,  who  shall  cause  due  notice 
of  such  meetings  to  be  given  members  of 
the  Commission  and  the  public. 

(33  U.S.C.  648) 

•  2)  The  President  shall,  after  consul- 
tation with  the  Commissioners,  prepare 
a  detailed  agenda  for  planned  Commis- 
sion meetings  at  the  earliest  practicable 
time.  Suggestions  from  the  public  of  pro- 
posed agenda  items  are  invited. 

(d)  Public  notices  and  Federal  Regis- 
ter publication.  »1)  At  least  one  week 
before  each  Commission  meeting  the 
Secretary  shall  issue  a  public  announce- 
ment which  (1)  States  the  time  and  place 
of  the  meeting,  di)  Lists  the  agenda 
items  or  subjects  to  be  discussed  at  the 
meeting,  (iii)  States  whether  the  meet- 
ing or  portions  of  the  meeting  are  to  be 
closed  or  open  to  public  observation,  dv) 
States  whether  or  not  public  participa- 
tion in  the  meeting  will  be  permitted, 
and  'V)  States  the  name  and  business 
phone  number  of  the  official  who  will  re- 
spond to  requests  for  Information  at>out 
the  meeting.  Public  announcements  of 
Commission  meetings  shall  include  re- 
leases to  the  news  media  in  the  Lower 
Mississippi  River  Valley  and  mailing  no- 
tices of  such  meetings  to  all  persons  and 
agencies  known  to  have  an  interest  in 
the  Commission's  work  and  to  others 
who  request  such  announcements. 

( 2 )  The  one-week  period  for  public  no- 
tice required  by  paragraph  dd)  of  this 
section  shall  not  t>e  applicable  when  a 
majority  of  the  entire  membership  of  the 
Commission  determines  by  a  recorded 
vote  that  Commission  business  requires 
that  a  meeting  l>e  called  at  an  earlier 
date.  The  Secretary  shall,  however,  issue 
the  public  notice  required  by  paragraph 
di  1 '  of  this  section  at  the  earliest  prac- 
ticable time. 

(3>  When  due  to  unforeseen  circum- 
stances it  is  necessary  to  change  the  time 
or  place  of  a  meeting  following  the  pub- 
lic announcement  required  by  paragraph 
d(I)  of  this  section,  the  Secretary  will 
publicly  announce  such  change  at  the 
earliest  practicable  time. 

141  The  subject  matter  of  a  meeting,  or 
the  determination  of  the  Commission  to 
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open  or  close  a  portion  or  portions  of  a 
meeting  to  the  public,  may  be  changed 
following  the  public  announcement  re- 
quired by  paragraph  diD  of  this  section 
only  if  (1)  a  majority  of  the  entire  mem- 
bership of  the  Commission  determines  by 
a  recorded  vote  that  Conunlssion  busi- 
ness so  requires  and  that  no  earlier  an- 
nouncement of  the  change  was  possible, 
and  «ii>  the  Secretary  publicly  an- 
nounces such  change  and  the  vote  of 
each  member  on  such  change  at  the 
earliest  practicable  time. 

(5)  Immediately  following  each  public 
announcement  required  by  this  section, 
notice  of  the  time,  place,  and  subject 
matter  of  a  meeting,  whether  a  portion 
or  portions  of  the  meetings  are  open  or 
closed  to  public  observation,  any  change 
in  one  of  the  preceding,  and  the  name 
and  business  telephone  number  of  the  of- 
ficial of  the  Commission  who  will  re- 
spond to  requests  for  information  about 
the  meeting,  shall  be  submitted  for  pub- 
lication in  the  Federal  Register. 

(e)  Closing  a  portion  or  portions  of  a 
meeting.  (1)  All  Commission  meetings 
shall  be  open  to  the  public  except  when 
the  Commission  determines  that  public 
disclosure  of  information  to  be  discussed 
in  a  portion  or  portions  of  a  meeting  is 
likely  to: 

(i)  Disclose  matters  that  are  (A)  Spe- 
cifically authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  Interests  of  national 
defense  or  foreign  policy  and  (B)  In  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive order; 

(U>  Relate  solely  to  the  intemaa  per- 
sonnel rules  and  practices  of  the 
Commission ; 

(iii)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  [other 
than  the  Freedom  of  Information  Act 
(5  U.S.C.  552)1.  provided  that  such 
statute  (A)  Requires  that  the  matters 
be  withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
Issue,  or  (Bi  Establishes  particular  cri- 
teria for  withholding  or  refers  to  par- 
ticular types  of  matters  to  be  withheld; 
(lv>  Disclose  trade  secrets  and  com- 
mercial or  financial  informatiMi  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(V)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 
fri)  Disclose  information  of  a  per- 
sonal nature  when  disclosure  would  con- 
stitute a  clearly  imwarranted  invasion 
of  personal  privacy; 

»vii)  Disclose  investigatory  records 
compiled  for  law-enforcement  purposes, 
or  information  which,  if  written, 
would  be  contained  In  such  records, 
but  only  to  the  extent  that  the  produc- 
tion of  such  records  or  information 
would:  <A»  Interfere  with  enforcement 
proceedings,  (B»  Deprive  a  person  of 
a  right  to  a  fair  trial  or  to  an  impartial 
adjudication.  (C)  Constitute  an  unwar- 
ranted invasion  of  personal  privacy,  or 
(D)  Disclose  the  identity  of  a  confiden- 
tial source,  and.  in  the  case  of  a  record 
compiled  by  a  criminal  law-enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency  conducting 
a   lawful   national-security   intelligence 
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investigation,  confidential  information 
furnished  only  by  the  confidential 
source : 

(viii)  Disclose  information  the  pre- 
mature disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  a  proposed  Commission  ac- 
tion except:  <A)  When  the  Commission 
has  already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action 
or  1 B I  When  the  Commission  is  required 
by  law  to  make  such  disclosure  on  its 
own  initiative  prior  to  taking  final  Com- 
mission action  on  such  proposal; 

(ix>  Specifically  concerns  the  Com- 
mission's participation  in  a  civil  action 
or  proceeding. 

(2»  In  each  instance  where  the  Com- 
mission determines  that  a  portion  or  por- 
tions of  a  meeting  may  be  closed  to  the 
public,  or  determines  that  information 
may  be  withheld  from  the  public  for  one 
or  morp  of  the  exemptions  listed  in  para- 
graph te»(l)  of  this  section,  the  Com- 
mission shall  consider  and  determine 
whether  or  not  the  public  interest  re- 
quires that  the  portion  or  portions  of  the 
meeting  be  open  to  the  public  and 
whether  or  not  the  public  interest  re- 
quires that  the  information  be  released 
to  the  public. 

<3)  Whenever  any  person  whose  in- 
terest may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Com- 
mission close  such  portion  to  the  public 
for  any  of  the  reasons  referred  to  in 
paragraph  ed)  (v),  (vi)  or  (vii)  of  this 
section,  the  Commission,  upon  the  re- 
quest of  any  one  of  its  memt)ers,  shall 
vote  by  recorded  vote  whether  to  close 
such  meeting. 

(4)  Action  to  close  a  portion  or  por- 
tions of  a  meeting  for  one  or  more  of 
the  reasons  listed  in  paragraphs  (e)(1) 
ii»  through  <ix)  of  this  section,  or  to 
withhold  information  from  the  public 
for  one  or  more  of  the  resisons  listed  in 
paragraphs  (eXl)  (D  through  (ix)  of 
this  section  shall  be  taken  only  when  a 
majority  of  the  entire  membership  of  the 
Commission  votes  to  take  such  action. 

(5)  A  separate  recorded  vote  of  the 
Commission  shall  be  taken  with  respect 
to  each  meeting  a  portion  or  portions  of 
which,  the  Commission  proposes  to  close 
to  the  public,  and  a  separate  vote  of  the 
members  of  the  Commission  shall  be 
taken  to  determine  whether  to  withhold 
information  from  the  public.  The  vote  of 
each  Commissioner  participating  in  such 
vote  shall  be  recorded  and  no  proxies 
shall  be  allowed. 

( 6 1  Within  one  day  of  any  vole  taken 
pursuant  to  paragraphs  ie)(4>  and  <e» 
( 5 )  of  this  section,  the  Commission  shall 
make  publicly  available  a  written  copy 
of  such  vote  refiecting  the  vote  of  each 
member  on  the  question.  If  a  portion  or 
portions  of  a  meeting  are  to  be  closed  to 
the  public,  the  Commission  shall  within 
one  day  of  the  vote  taken  pursuant  to 
paragraphs  (e)<4)  and  (e)(5)  of  this 
section  make  publicly  available  a  written 
explanation  of  its  action  in  closing  a  por- 
tion or  portions  of  the  meeting  together 
with  a  list  of  all  persons  expected  to  at- 
tend the  meeting  and  their  affiliations. 

( 7 )  For  every  portion  or  portions  of  a 
meeting  closed  pursuant  to  paragraphs 
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(e)(1)  (1)  through  (ix)  tof  thi  section,  the 
Chief  Legal  Officer  of  the  Commission 
shall  publicly  certify  that,  in  his  or  her 
opinion,  the  meeting  may  be  closed  to  the 
public  and  shall  state  each  relevant  ex- 
emptive provision.  A  copy  of  such  cer- 
tification, together  with  a  statement  from 
the  presiding  officer  of  the  meeting  set- 
ting forth  the  time  and  place  of  the 
n^^ting.  and  the  persons  present,  shall 
be  retained  in  the  Commission  files. 

(f)  Records.  (D  The  Secretary  shall 
maintain  in  the  official  files: 

(i)  A  complete  transcript  or  electronic 
recording  (disclosing  tlie  identity  of 
each  speaker)  adequate  to  record  fully 
the  proceedings  of  the  Commission  at  a 
portion  or  portions  of  a  meeting  closed 
to  the  public  for  the  reasons  specified  in 
paragraphs  (e)(1)  <i)  through  (Ix)  of 
this  section. 

(ii)  The  statement  of  the  presiding 
officer  of  each  Commission  meeting,  a 
portion  or  portions  of  which  were  closed 
to  the  public,  as  required  by  paragraph 
(e)  (7)  of  this  section. 

(iii)  The  certification  of  the  Chief 
Legal  Officer,  as  required  by  paragraph 
(e)(7)  of  this  section,  for  each  Commis- 
sion meeting,  a  portion  or  portions  of 
which  were  closed  to  the  public. 

(2)  The  records  required  by  para- 
graph (f)  (1)  of  this  section  shall  be  re- 
tained for  at  least  two  years  following 
any  meeting  or  not  less  than  one  year 
following  conclusion  of  Commission  ac- 
tion with  respect  to  any  matter  discussed 
at  such  meeting,  whichever  occurs  later. 
(g)  Public  access  to  records,  d)  All  rec- 
ords required  to  be  maintained  In  accord- 
ance with  the  provisions  of  f(l)  of  this 
section  shall  promptly  be  made  available 
to  the  public  by  the  Secretary  except  for 
information  which  the  Commission  ha% 
determined  may  be  withheld  from  the 
public  for  the  reasons  stated  in  para- 
graphs (eXD  (i)  through  (ix)  of  this 
section. 

(2)  Public  inspection  of  such  records 
shall  take  place  at  the  headquarters  of 
the  Mississippi  River  Commission,  1400 
Walnut    Street,    Vicksburg,    Mississippi 

39180 

(3>  Tlie  Secretary  shall  provide  (sub- 
ject to  Withholding  of  information  for 
the  reasons  stated  in  paragraphs  (e)  d  > 
(i)  through  (ix>  of  this  section •  upon  re- 
quest of  any  person,  copies  of  the  records 
required  by  the  provisions  of  (f)d»  of 
this  section,  including  transcriptions  of 
electronic  recordings  at  the  actual  cost 
of  transcription  or  duplication. 

I FR  Doc. 77-6926  Piled  3-9-77:8:45  am| 


Title  39 — Postal  Service         ^ 
CHAPTER  III— POSTAL  RATE  COMMISSION 

lEtockel  No   RM77-3:  Order  No    154 1 
PART  3001— RULES  OF  PRACTICE 

Rules  Governing  Public  Attendance  at 
Meetings  of  The  Postal  Rate  Commis- 
sion and  Ex  Parte  Communications; 
Order  of  the  Commission  Amending 
Rules  of  Practice  and  Procedure 

March  4.  1977. 
By  notice  dated  December  10,  1976  (41 
FR  54950  >,  the  Postal  Rate  Commission 
initiated    a    rulemaking    proceeding    to 
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RULES  AND  REGULATIONS 


amend  certain  sections  of  39  CFR  Part 
3001,  Subpart  A,  to  implement  (1)  the 
open  meeting  requirements  of  Section  3 
(a)  of  the  Government  in  the  Simshlne 
Act  (  Pub.  L.  94-409)  and  (2)  the  ex  parte 
provisions  of  Section  4  of  that  Act. 

Section  3(a>  of  Pub.  L.  94-409  amends 
title  5  of  the  United  States  Code  by  add- 
ing a  new  Section  552b.  Subsection  (b)  of 
this  new  section  requires  that,  except  as 
provided  in  Section  552b(c).  every  por- 
tion of  every  meeting  of  government 
agencies  subject  to  the  Act  must  be  open 
to  public  observation.  Moreover,  Section 
4  o^f  the  Act  contains  provisions  pro- 
hibiting ex  parte  communication  and 
sanctions  for  violations  thereof. 

In  response  to  the  publication  of  the 
Commission's  proposed  rulemaking,  com- 
ments were  submitted  by  the  United 
States  Postal  Service  (hereinafter  re- 
ferred to  as  "Postal  Service"  or  "Serv- 
ice") .  and  by  the  Honorable  Jack  Brooks. 
Chairman  of  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Repre- 
sentatives. Having  considered  the  written 
comments  submitted,  the  Commission 
has  determined  it  should  incorporate  cer- 
tain modifications  to  its  originally  pro- 
posed rules;  however,  for  the  most  part, 
the  proposed  rules  restate  verbatim  the 
provisions  of  the  Act. 

The  Commission  is  publishing  the  in- 
stant regulations  in  accordance  with  Sec- 
tion 552bfg)  of  the  Act  which  requires 
each  agency  subject  to  Section  552b  to 
promulgate  regulations  to  implement  the 
requirements  of  Sections  552b  (b) 
through  (f)  within  180  days  of  enact- 
ment and  following  the  opportunity  for 
written  comment  by  any  person.  In  pre- 
•  paring  and  adopting  the  attached  rules, 
the  Commission  has  recognized  the  im- 
portance of  ad<«3ting  provisions  which 
embody  both  the  spirit  and  the  letter  of 
the  Sunshine  Act.  Federal  regulation  is  a 
public  interest  activity  and  best  serves 
the  public  interest  when  it  occurs  in  full 
view.  Because  the  authority  to  regulate 
is  derived  from  the  people,  the  regulator 
is  accountable  to  them.  The  best  means 
of  insuring  accountability  is  to  open  the 
process  of  regtolation  to  public  scrutiny. 
Por  this  reason,  the  Commission  contem- 
plates conducting  agency  business  in 
open  meetings  with  advance  public 
notice,  thereby  providing  the  pubUc  with 
the  fullest  practicable  information  and. 
at  the  same  time,  protecting  the  rights 
of  individuals  and  performing  the  statu- 
tory duties  imposed  on  the  Commission. 
Should  we  determine  that  it  is  necessary 
under  particular  circumstances  to  depart 
from  the  policy  of  open  meetings,  we  will 
do  so  on  the  basis  of  a  narrow  construc- 
tion of  the  appropriate  exemption. 

Applicabilitt  or  5  U.S.C.  Section  552b 
<d)(4)  TO  Commission  Meetings 

The  United  States  Postal  Service,  in 
comments  filed  January  12.  1977.  sug- 
gested that  the  Commission  provide  ad- 
ditional support  for  its  determination 
that  a  majority  of  its  meetings  may  be 
closed  for  the  reasons  stated  in  5  U.S.C. 
Section  552b(c)  (4).  (8),  (9)fA).  or 
(10).  The  Postal  Service  challenged  the 
reliability  of  the  Commission's  determi- 


nation of  a  "majority"  of  meetings  for 
the  purpose  of  5  U.S.C.  Section  552b (d) 
(4) .'  In  particular,  it  asserted  that  a  cal- 
culation of  the  percentage  of  agenda 
items  over  an  historical  period  which 
involved  discussions  of  exempt  material ' 
is  not  a  satisfactory  basis  for  determin- 
ing the  apjriicability  of  the  expedited 
procedures  of  5  U.S.C.  552b (d)  (4)  to 
Commission  business.  Rather,  the  Postal 
SCTvice  urged  the  use  of  a  method  which 
would  measure  the  percentage  of  time  in 
Commission  meetings  or  the  portion  of 
the  staff's  preparation  time  devoted  to 
these  subjects.  In  lieu  of  that  informa- 
tion, the  Postal  Service  recwnmended 
that  the  Commission  postpone  its  deter- 
mination on  the  applicability  of  subsec- 
tion <d)(4)   until  it  is  obtained. 

As  discussed  earlier  in  this  order,  the 
Commission  desires  to  comply  to  the 
fullest  extent  possible  with  the  spirit 
as  well  as  the  letter  of  the  Act.  We 
think,  however,  that  the  Postal  Service's 
suggestion  is  not  one  we  can  adopt  at 
this  time.  The  amount  of  time  spent  on 
discussions  of  exempt  material  cannot 
be  easily  monitored  by  those  interested 
in  the  Commission's  performance  imder 
the  Act.  since  those  discussions  take 
place  in  closed  sessions.  Agendas,  how- 
ever, are  completely  public,  and  it  would 
be  a  relatively  simple  matter  for  inter- 
ested parties  to  review  them  and  calcu- 
late the  approximate  proportion  of  ex- 
empt items.  This  seems  to  us  to  promise 
a  better  method  of  checking  on  the  Jus- 
tification for  closing  meetings  than 
would  the  system  pr(H>osed  by  the 
Service. 

Moreover,  we  do  not  believe,  on  the 
basis  of  information  now  available,  that 
the  result  would  be  different  if  we  were 
to  sidopt  the  Postal  Service's  suggestion. 
The  Commission  is  required  to  determine 
by  far  the  greatest  part  of  its  cases  fol- 
lowing a  hearing  on  the  record,  and  these 
deliberaticMis,  as  formal  rulemakings,  are 
exempt  under  5  U.S.C.  552b (c)  (10) .  The 
legislative  history  makes  this  clear:  "The 
exception  would  also  apply  to  matters 
concerning  arbitration,  formal  agency 
adjudication  or  determinations  on  the 
record  after  opportunity  for  hearing 
(formal  rule  making)."  (Emohasis 
added.)  ^  The  Commission  has  in  the 
past  held  many  informal  meetings  of  a 
deliberative  character,  which  did  not 
figure  in  the  57  percent  calculation  re- 
ferred to  above:  thus — were  it  possible 
to  count  those  meetings  for  which  no 


'"(d)   •  •  • 

(4)  Any  agency,  a  majority  of  whose  meet- 
ings may  properly  be  closed  to  the  public 
pursuant  to  paragraph  (4),  (8).  (9)  (A),  or 
(10)  of  subsection  (c),  or  any  combination 
thereof,  may  provide  by  regulation  for  the 
closing  of  such  meeUngs  or  portions  there- 
of •   •   •." 

'In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  cited  approximately  57  per- 
cent of  Its  agenda  items  during  PY  1976  as 
involving  "the  Initiation,  conduct,  or  dis- 
position of  proceeding  requiring  a  hearing 
on  the  record  pursuant  to  sections  556  and 
557  of  title  5"  and  concluded  that  a  b»- 
lorlty  of  its  meetings  may  be  closed  under 
5   U.S.C.    Section    552b(c)(10). 

^H.R.  Rep.  No.  94-880.  Part  2,  p  9  (April 
8.  1976). 


formal  agenda  existed— it  seems  most 
probable  that  the  57  percent  figure  would 
be  higher  still.  Since  the  conduct  of  these 
types  of  proceedings  by  means  of  a  hear- 
ing <m  the  record  is  required  by  statute, 
the  preponderantly  deliberative  charac- 
ter of  our  meetings  may  be  expected  to 
continue  in  the  future. 

We  do,  however,  intend  to  revisit  the 
question  of  whether  a  majority  of  meet- 
ings are  subject  to  closing  under  the 
Act.  and  the  related  questi<m  of  whether 
5  3001.43(d)(5)  should  be  retained, 
modified,  or  dromied  from  our  rules.  In 
this  connection,  we  expect  to  pay  par- 
ticular attention  to  our  experience  under 
39  U.S.C.  404,  as  amended  by  Pub.  L. 
94-421.  That  section,  which  vests  the 
Commission  with  appellate  jursidictlon 
to  review  Postal  Service  determinations 
to  close  small  post  oflBces,  becomes  effec- 
tive on  March  16.  1977,  and  will  result 
in  additional  workload  of  as  yet  undeter- 
mined scope.  In  connection  with  our 
review  of  {  3001.43(d)  (5) ,  we  wUl  experi- 
mentally monitor  the  amount  of  Com- 
mission meeting  time  required  by  the 
items  on  our  agendas. 

Applicability  or  Rcstrictions  on   Ex 
Parte  CoMMtrNicATioNS  to  the  Otficer 

or  THE  Commission 

The  Postal  Service  also  raised  the  con- 
cern that  the  proposed  amendments  to 
implement  the  ex  parte  provisions  of 
section  4  of  the  Slinshine  Act  do  not 
"clearly  bar  ex  parte  communications 
between  the  Officer  of  the  Commission 
(OOC)  and  Commission  personnel  who 
are  involved  in  the  decisional  process."  * 
Proposed  §  3001.7(a)  would  prohibit  ex 
part©  commimications  between  any  "in- 
terested person  outside  the  Commission" 
and  any  "member  of  the  body  compris- 
ing the  Commission,  administrative  law 
judge,  or  other  employee  who  is  or  may 
reasonably  be  expected  to  be  involved  in 
the  decisional  process  of  the  proceeding.  " 
Similarly,  §  3001.7(b)  would  prohibit  ex 
parte  communications  addressed  to  the 
Officer  of  the  CcHnmission  and  his  staff 
as  well. 

We  concur  in  the  posiUon  of  the  Postal 
Service  that  the  OOC,  as  well  as  persons 
outside  the  Commission,  should  be  pro- 
hibited from  improperly  communicating 
with  Commission  personnel  involved  in 
the  decisional  process  and  vice  versa. 
Accordingly,  we  are  adopting  the  Postal 
Service's  suggestion  that  proposed 
8  3001.7(a)  (1)  and  (2)  be  modified  to 
apply  the  prohibitions  on  ex  parte  com- 
munications to  the  OOC  by  Inserting  the 
words,  "or  the  Officer  of  the  Commission 
designated  to  represent  the  interest  of 
the  general  public,"  "immediately  after 
the  words,  "interested  person  outside 
the  Commission,"  in  those  sections. 


*  It  should  be  clear,  of  course,  that  the 
Commia»ion°s  "aeparatlon-of-functlons"  rule 
hM  prohibited,  and  will  continue  to  be  a 
bar.  communications  from  the  Officer  of  the 
Conunlsslon  (and  his  staff)  to  the  Commis- 
sion, the  administrative  law  Judge,  or  Its 
advisory  stall  concerning  decisions  in  cases 
in  which  he  participated  in  the  preparation 
and  presentation  of  the  evidence.  39  CFR 
3001.8. 


I 
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Employee  s  Obligation  To  Place  an  Ex 
Parte  Communication  on  the  Public 
Record 

In  a  letter  dated  January  21,  1977.  the 
Honorable  Jack  Brooks,  Chairman  of  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  also 
addressed  proposed  S  3001.7  regarding  ex 
parte  communications.  In  particular. 
Chairman  Brooks  stated  that  although 
proposed  §  3001.7(a)  (3)  provides  that  a 
decisionmaking  employee  receiving  an 
ex  parte  communication  relevant  to  the 
merits  of  a  proceeding  from  an  inter- 
ested party  should  decline  to  listen  to 
the  prohibited  communication,  it  sug- 
gests that  if  the  employee  succeeds  in 
preventing  a  communication,  he  need 
not  place  it  on  the  public  record.  He 
added  that  paragraphs  (a)  (3)  and 
<a)(4)  should  be  amended  to  clearly 
provide  that  "a  decisionmaking  em- 
ployee receiving  a  prohibited  communi- 
cation has  no  option  as  to  whether  to 
place  it  upon  the  public  record." 

In  order  to  eliminate  any  ambiguity 
with  respect -to  the  duty  of  an  employee 
to  place  on  the  public  record  a  communi- 
cation prohibited  by  5  3001.7.  we  are 
deleting  from  paragraph  (a)(3)  the 
words,  "(ilf  successful  in  preventing 
such  communication."  prior  to  the  di- 
rective to  the  recipient  to  inform  the 
Commission  of  the  communication.' 
However,  we  believe  proposed  paragraph 
(a»(4)  which  adopts  verbatim  5  U.S.C. 
557(d>(l)(C)  does  not  require  chang- 
ing, j 

Closed  Commission  M£etin(>s 

Congressman  Brooks'  comments  also 
discussed  the  criteria  for  closing  a  meet- 
ing set  forth  in  5  3001.43(c).  He  sug- 
gested that  the  section  should  be 
amended  to  provide  a  two-step  proce- 
dure for  determining  to  close  a  meeting: 
(1)  the  Commission  must  determine 
whether  the  discussion  comes  within  one 
of  the  specific  exemptions;  and  (2)  if  the 
discussion  is  determined  to  be  exempt, 
the  Commission  must  consider  and 
determine  whether  the  public  Interest 
nevertheless  requires  that  the  meeting 
be  open.  He  explained  that  the  Act  con- 
templates that  the  public  interest  issue 
will  be  considered  in  each  instance  where 
the  Commission  determines  that  the  dis- 
cussion comes  within  a  specific  exemp- 
tion, whereas  the  proposed  regulation 
seems  to  suggest  that  the  Commission 
has  an  option  not  to  consider  the  public 
interest. 

The  Commission's  proposed  regulation 
copies  nearly  verbatim  subsection  (o  of 
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5  U  S.C.  552b  of  the  Act.  To  the  extent 
that  the  Act  carries  an  implicit  obliga- 
tion to  perform  the  two-step  procedure 
for  closing  a  meeting  described  in  Cong- 
ressman Brooks'  letter,  we  believe  that 
procedure  is  subsumed  in  the  determina- 
tion to  close  a  meeting.  The  Commission 
intends  to  consider  and  determine 
whether  the  public  interest  requires  a 
meeting  to  remain  open  whenever  it  de- 
cides that  the  discussion  falls  within  a 
specific  exemption  and  believes  a  vote  to 
close  a  meeting  imder  an  exemption  im- 
plies a  public  interest  finding  as  well. 

Exemption  to  Prevent  the  Premature 
Disclosure  of  Certain  Information 

Section  300143(c>(9»  (i)  of  the  Com- 
mission's proposed  rules  provides  an  ex- 
emption from  the  open  meeting  require- 
ment where  the  premature  disclosure  of 
the  subject  information  would  "be  likely 
to  ta)  lead  to  significant  financial  spec- 
ulation in  currencies,  securities,  or  com- 
modities, or  (b>  significantly  endanger 
the  stability  of  any  financial  institution 
•  *  '."  In  his  comments.  Congressman 
Brooks  noted  that  the  statute  makes  that 
exemption  available  only  to  an  agency 
which  "regulates  currencies,  securities, 
commodities,  or  financial  institutions." 
which  the  Commission  does  not  do. 

The  Commission  agrees  that  its  ac- 
tivities do  not  qualify  it  to  assert  that  a 
discussion  is  exempt  from  the  open  meet- 
ing requirement  under  paragraph  (9)  (A) 
of  section  552b  (c).*  Accordingly,  the 
Commission  is  deleting  paragraph  <c)  (9) 
<i)  and  amending  §3001.43(0(9)  to 
read  as  follows: 

(9)  disclose  information  the  premature 
dlscLosure  of  which  would  be  likely  to  sig- 
nificantly frustrate  implementation  of  a  pro- 
posed Commission  action,  except  that  para- 
graph (c)  (9)  shall  noVapply  in  any  instance 
where  the  Commission  has  already  disclosed 
to  the  public  the  content  or  nature  of  Its 
proposed  action  or  where  the  Conunlsslon  is 
required  by  law  to  make  such  disclosure  on 
Its  own  Initiative  prior  to  taking  final  Com- 
mission action  on  such  proposal;  or  *   *   * 

In  addition,  references  to  paragraph 
(c)  (9><i)  will  be  deleted  where  they  ap- 
pear in  5  3001.43  of  the  proposed  regu- 
lations. *^ 

Announcement  of  Meetings 

In  his  comments.  Congressman  Brooks 
noted  that  5  3001.43(e)  of  the  Commis- 
sion's proposed  regulations  requires  pub- 
lic announcement  of  certain  facts  and 
relevant  information  concerning  a  forth- 
coming meeting,  but  does  not  specify  how 
that  information  should  be  disseminated 
other  than  by  publication  in  the  Federal 


''However,  it  has  been  the  practice  from 
inception  that  the  Commission's  employees 
who  receive  ex  parte  communications 
promptly  prepare  a  report  which  becomes  a 
public  record  of  the  Commission.  39  CFR 
3000.735-501.  -502.  The  Secretary  issues  a 
monthly  summary  of  case-related  ex  part/e 
conununlcatlons,  which  lists  the  date,  com- 
municator, commission  employee  involved, 
the  circumstances  and  substance  of  the 
communication,  and  its  relationship  to  a 
particular  matter  at  issue. 


"The  legislative  hlstorv-  further  indicates 
that  exemptlqn  (9)  (A)  is  not  available  to  the 
Commission.  The  House  Report  (Government 
Operations  Committee)  states  that  subpara- 
graph (A)  "applies  solely  to  agencies  that 
regulate  securities,  currencies,  commodities 
or  financial  Institutions "  and  that,  for  ex- 
ample. It  "would  cover  many  of  the  regula- 
tory activities  of  such  agencies  as  the  Fed- 
eral Reserve  Board  and  the  Securities  and 
Exchange  Commission."  HJR  Rep.  No.  94- 
880  (Part  I).  94th  Cong.,  2nd  Sess.  12-13 
(1976). 
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Register.  The  legislative  history  of  the 
Act  included  the  following  statement  by 
the  managers  in  the  conference  report: 
The  bill  requires  that  reasonable  means 
be  used  to  assure  that  the  public  Is  fully  in- 
formed of  public  announcements  pursuant 
to  this  section.  Such  means  Include  posting 
notices  on  the  agency's  public  notice  boards, 
publishing  them  in  publications  whose  read- 
ers may  have  an  Interest  in  the  agency's  op- 
erations, and  sending  them  to  the  persons  on 
the  agency's  general  mailing  list  maintained 
for  those  who  desire  to  receive  such  material.' 

Besides  submitting  announcements  of 
Commission  meetings  for  publication  in 
the  Federal  Register,  the  Secretary  will 
post  meeting  notices  on  a  board  in  the 
Office  of  Public  Information,  and  the 
Commission  is  providing  for  a  service  list 
to  be  maintained  for  anyone  who  desires 
to  receive  notice  of  the  Commission's 
meetings  through  the  mail.  In  addition, 
the  Commission  is  providing  for  the  es- 
tablishment of  a  specially  recorded  phone 
message.  The  proposed  paragraph  (e) 
wUl  be  amended  to  include  those  addi- 
tional means  of  disseminating  notice  of 
Conunlsslon  meetings  to  the  public. 

Certification  of  Closed  Meetings 

With  respect  to  the  requirement  in 
proposed  j  3001.43(f)  (1>  that  for  each 
closed  meeting  the  General  Counsel  of 
the  Commission  must  publicly  certify 
that  in  his  or  her  opinion  the  meeting 
properly  may  be  closed.  Congressman 
Brooks  recommended  that  the  paragraph 
be  amended  to  clearly  provide  that  the 
certification  must  be  made  before  the 
meeting  may  be  closed. 

Inasmuch  as  it  has  copied  verbatim 
pargaraph  (f ) » 1)  of  its  proposed  regula- 
tions from  the  Act,  the  Commission  has 
also  suiopted  as  controlling,  the  interpre- 
tations of  its  content  and  practical  appli- 
cation contained  in  the  legislative  history 
paragraph  (f)  (1>  of  its  proposed  regula- 
accompanying  Pub.  L.  94-409  (Govern- 
ment in  the  Sunshine  Act) .  We  note  that 
the  House  Conference  Report  does  spec- 
ify that  the  General  Counsel's  certifica- 
tion that  the  meeting  may  properly  be 
closed  should  be  made  before  the  meeting 
may  be  closed.  (H.R.  Rep.  No.  94-1441.  at 
19).  Although  the  Commission  believes 
that  the  legislative  history  accOTnpanying 
the  Act  is  implicitly  incorporated  by  the 
Commission  under  this  section  of  its 
rules,  we  shall  amend  our  rule  regarding 
certification  by  the  General  Counsel  to 
eliminate  any  possible  ambiguity  with  re- 
spect to  our  interpretation  of  this  re- 
quirement. In  the  first  sentence  of  par- 
agraph (f)  (1)  of  i  3001.43,  we  shall  re- 
move the  words,  "Por  every  meeting 
closed,"  and  substitute  in  their  place, 
"Before  any  meeting  to  be  closed." 

Accordingly,  in  consideration  of  the 
foregoing  findings  and  for  the  reasons 
given  in  the  Notice  of  Proposed  Rule- 
making, Part  3001  of  Chapter  3  of  tiUe  39 
of  the  Code  of  Federal  Regulations  is 
amended,  effective  March  12,  1977,  as 
follows : 


'  H.R.  Rep.  No.  94-1441,  »4th  Cong.,  2d  Seas. 
19  (1976). 


FEDERAL  REGISTER.  VOU  42.  NO.  47— THURSDAY,   MARCH    10.    1977 


13290 


RULES  AND  REGULATIONS 


I  Subpart  A — Rules  of  General 

I  Applicability 

1.  Add  $  3001.5  (n)  and  (o)  to  read 
as  follows: 

§3001.5     Drfinilionit. 

•  •  •  •  • 

<n)  Commission  rreeetinsrineans  the  de- 
liberations of  at  least  three  Commission- 
ers where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  Commission  business,  but  does 
not  include  deliberations  required  or  per- 
mitted by  §  3001.43(d)  or  §  3001. 43<e) . 

(o>  Ex  parte  communication  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  participants 
and  limited  participators  is  not  given, 
but  it  shall  not  include  requests  for  status 
reports  on  any  matter  or  proceeding  cov- 
ered by  subchapter  n  of  chapter  5  of 
title  5  or  a  proceeding  conducted  pursu- 
ant to  Subpart  H  of  this  Part. 

2.  Revise  §  3001.7  to  read  as  follows: 

§3001.7      E\  parte  rommuniralions. 

<a)  Prohibition.  In  any  agency 
proceeding  which  is  required  to  be  con- 
ducted in  accordance  with  §  556  of  title 
5  or  a  proceeding  conducted  pursuant  to 
Subpart  H  of  this  Part,  except  to  the 
extent  required  for  the  disposition  of  ex 
parte  matters  as  authorized  by  law — 

(1»  No  interested  person  outside  the 
Commission  or  the  Officer  of  the  Commis- 
sion designated  to  represent  the  interest 
of  the  general  public  shall  make  or  know- 
ingly cause  to  be  made  to  any  member  of 
the  body  comprising  the  Commission,  ad- 
ministrative law  judge,  or  other  employee 
who  is  or  may  reasonably  be  expected  to 
be  involved  in  the  decisional  process  of 
the  proceeding,  an  ex  parte  communica- 
tion relevant  to  the  merits  of  the  proceed- 
ing; 

<2i  No  member  of  the  body  compris- 
ing the  Commission,  adminLstrative  law 
judge,  or  other  employee  who  is  or  may 
reasonably  be  expected  to  be  involved  in 
the  decisional  process  of  the  proceeding, 
shall  make  or  knowingly  cause  to  be  made 
to  any  interested  person  outside  the 
Commission  or  the  Officer  of  the  Commis- 
sion designated  to  represent  the  interest 
of  the  general  public  an  ex  parte  com- 
munication relevant  to  the  merits  of  the 
proceeding; 

<3)  A  member  of  the  body  comprising 
the  Commission,  administrative  law 
judge,  or  other  employee  who  is  or  may 
reasonably  be  expected  to  be  involved  in 
the  decisional  process  of  the  proceeding 
who  receives  an  ex  parte  communication 
relevant  to  the  merits  of  the  proceeding 
shall  decline  to  listen  to  such  communi- 
cation and  explain  that  the  matter  i-. 
pending  for  determination  The  receipi- 
ent  thereof  shall  advise  the  communi- 
cator that  he  will  not  consider  the  com- 
munication and  shall  promptly  and  fully 
inform  the  Commission  in  writing  of  the 
substance  of  and  the  circumstances  at- 
tending the  communication,  so  that  the 
Commission  will  be  able  to  take  appro- 
priate action. 

<4>  A  member  of  the  body  comprising 
the    Commission,     administrative    law- 


judge,  or  other  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  such  proceed- 
ing who  receives,  or  who  makes  or  know- 
ingly causes  to  be  made,  a  communica- 
tion prohibited  by  this  paragraph  shall 
place  on  the  public  record  of  the  pro- 
ceeding : 

<i)  All  such  written  communications; 

(ii>  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(iii»  All  written  responses,  and  mem- 
oranda stating  the  substance  of  all  oral 
responses,  to  the  materials  described  in 
paragraph  ia)(4)(i>  and  (a><4)(ii)  of 
this  section; 

•  5)  Requests  for  an  opportunity  to 
rebut,  on  the  record,  any  facts  or  con- 
tentions contained  in  an  ex  parte  com- 
munication which  have  been  placed  on 
the  public  record  of  the  proceeding  pur- 
suant to  paragraph  (a>(4>  of  this  sec- 
tion may  be  filed  in  writing  with  the 
Commission.  The  Commission  will  grant 
such  requests  only  where  it  determines 
that  the  dictates  of  fairness  so  require. 
Generally,  in  lieu  of  actually  receiving 
rebuttal  material,  the  Commission  will 
direct  that  the  alleged  factual  assertion 
and  the  proposed  rebuttal  be  disregarded 
in  arriving  at  a  decision. 

<b»  Officer  of  the  Commission.  The 
prohibitions  of  paragraph  (a)  of  this 
section  shall  apply  to  the  Officer  of  the 
Commission  designated  to  represent  the 
interest  of  the  general  public  (or  his  staff 
or  the  technical  staff  designated  to  sup- 
port him » ;  however,  the  prohibitions  of 
paragraph  <a>  of  this  section  do  not 
apply  to  a  communication  between  a 
participant,  a  limited  participator,  or  a 
commenter  and  the  Officer  of  the  Com- 
mission I  or  his  staff  or  the  technical  staff 
designated  to  support  him) ,  if  such  com- 
munication relates^  matters  of  proce- 
dure only,  including  matters  arising  in 
the  course.of  requests  for  interrogatories 
or  discovery  and  informal  requests  for 
clarification  of  evidentiary  material. 
Said  Officer  shall  file  with  the  Commis- 
sion a  monthly  report  briefly  describing 
any  ex  parte  communication  received 
pursuant  to  this  exception,  and  this  re- 
port, which  shall  be  a  public  record  of 
the  Commission,  shall  identify  the  indi- 
viduals involved  and  the  nature  of  the 
subject  matter  discussed. 

(c>  Applicability,  d)  The  prohibitions 
of  paragraph  (ai  of  this  section  shall 
apply  beginning  at  the  time  at  which 
a  proceeding  is  noticed  for  hearing  or 
appeal  unless  the  person  responsible  for 
the  communication  has  knowledge  that 
it  will  be  noticed,  in  which  case  the  pro- 
hibitions shall  apply  beginning  at  the 
time  of  his  acquisition  of  such  knowl- 
edge. 

(2t  Paragraph  <a>  of  this  section  does 
not  constitute  authority  to  withhold  in- 
formation from  Congress. 

'd>  Violations  of  ex  parte  rules.  (1» 
Upon  receipt  of  a  communication  know- 
ingly made  or  knowingly  caused  t«J  be 
made  by  a  party  in  violation  of  para- 
graph <ai  of  this  section,  the  Commis- 
sion, administrative  law  judge,  or  other 
employee  presiding  at  the  hearing  may. 
to  the  extent  consistent  with  the  inter- 


ests of  justice  and  the  policy  of  the  un- 
derlying statutes,  require  tiie  party  to 
show  cause  why  his  claim  or  interest  in 
the  proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad- 
versely affected  on  account  of  such 
violation. 

(2)  The  Commission  may,  to  the  ex- 
tent consistent  with  the  interests  of 
justice  and  the  policy  of  the  underlying 
statutes  administered  by  the  Commis- 
sion, consider  a  violation  of  paragraph 
<a>  of  this  section  sufficient  grounds  for 
a  decision  adverse  to  a  party  who  has 
knowlingly  committed  such  violation 
or  knowingly  caused  such  violated  to 
occur. 

3.  Add   §  3001.43  to  read  as  follows: 

§  3001.43      Publir    allondancr    al    Com- 
nii-'^iion  meetings. 

(a)  Open  Commission  meetings.  Com- 
missioners shall  not  jointly  conduct  or 
dispose  of  agency  business  other  than  in 
accordance  with  this  section.  Except  as 
provided  In  paragraph  (c) .  every  portion 
of  every  meeting  of  an  agency  shall  be 
open  to  public  observation  The  public 
shall  not  be  permitted  to  participate  nor 
to  record  any  of  the  discussions  by -means 
of  electronic  or  other  devices,  or  cameras. 
Access  to  documents  being  considered  at 
Commission  meetings  shall  be  obtained 
in  the  manner  set  forth  in  §  3001.42. 

(b>  Physical  arrangements  for  open 
meetings.  The  Secretary  shall  be  respon- 
sible for  seeing  that  ample  space,  suffi- 
cient visibility,  and  adequate  acoustics 
are  provided  for  public  observation  of  the 
Commission  meetings. 

<c)  Closed  Commission  meetings.  Ex- 
cept in  a  case  where  the  Commission 
finds  that  the  public  interest  requires 
otherwise,  the  second  sentence  of  para- 
graph (a»  shall  n^t  apply  to  anv  portion 
of  a  Commission  meeting,  and  the  re- 
quirements of  paragraphs  'd»  and  (e» 
shall  not  apply  to  any  information  per- 
taining to  such  meeting  otherwise  re- 
quired by  this  sectimi  to  be  disclosed  to 
the  public,  where  the  Commission  prop- 
erly determines  that  such  portion  or  por- 
tions of  its  meetings  or  the  disclosure  of 
such  information  is  likely  to 

(1)  Disclose  matters  that  are  (i)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  <ii)  in  fact  properly 
classified  pursuant  to  such  Executive 
order ; 

(2)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Commission; 

(3>  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  section  552  of  title  5) .  provided  that 
such  statute  (i)  requires  that  the  matter 
be  withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  lii)  establishes  particular  cri- 
teria for  withholding  or  refers  to  partic- 
ular types  of  matters  to  be  withheld : 

(4)  Disclose  trade  secrets  and  commer- 
cial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential ; 

(5>  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person ; 
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<6)  Disclose  Information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(7>  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  information  would  (i)  interfere 
with  enforcement  proceedings,  (ii)  de- 
prive a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iii)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy,  (iv)  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source.  <v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

•  8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  be- 
half of,  or  for  the  use  of  an  agency  re- 
sponsible for  the  regulation  or  super- 
vision of  financial  institutions: 

(9)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  Commission  action,  except 
that  paragraph  (c)(9)  shall  not  apply 
in  any  instance  where  the  Commission 
has  already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action, 
or  where  the  Commission  is  required  by 
law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  Commis- 
sion action  on  such  proposal :  or 

(10)  Specifically  concern  the  Commis- 
sion's issuance  of  a  subpoena  or  the  Com- 
mission's participation  in  a  civil  action 
or  proceeding,  an  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct  or 
disposition  by  the  Commission  of  a  par- 
ticular case  of  formal  Commission  ad- 
judication pursuant  to  the  procedures 
in  section  554  of  title  5  or  otherwise  in- 
volving a  determination  on  the  record 
after  opportunity  for  a  hearing  as  pro- 
vided by  section  3624(a)  of  title  39. 

<d)  Procedures  for  closing  meetings. 
<1)  Action  under  paragraph  (c)  shall  be 
taken  only  when  three  Commissioners 
vote  to  take  such  action.  A  separate  vote 
of  the  Commissioners  shall  be  taken  with 
respect  to  each  agency  meeting  a  por- 
tion or  portions  of  which  are  proposed 
to  be  closed  to  the  public  pursuant  to 
paragraph  <c),  or  with  respect  to  any 
information  which  is  proposed  to  be 
withheld  under  paragraph  <c).  A  single 
vote  may  be  taken  with  respect  to  a  series 
of  meetings,  a  portion  or  portions  of 
which  are  proposed  to  be  closed  to  the 
Dublic,  or  with  respect  to  any  informa- 
tion concerning  such  series  of  meetings, 
so  long  as  each  meeting  in  such  series 
involves  the  same  particular  matters  and 
is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  initial  meeting  in 
such  series.  The  vote  of  each  Commis- 
sioner participating  in  such  vote  shall 
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be   recorded   and  no  proxies  shall  be 
allowed. 

(2)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Com- 
mission close  such  portion  to  the  public 
for  any  of  the  reasons  referred  to  in 
paragraphs  (c)(5),  (c)(6),  or  (c)(7)  of 
this  section,  the  Commission  upon  re- 
quest of  any  one  of  its  members,  shall 
vote  by  recorded  vote  whether  to  close 
such  meeting. 

(3)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  (d)  (1)  or  (d)  (2^) 
of  this  section,  the  Commission  shall 
make  publicly  available  a  written  copy  of 
such  vote  reflecting  the  vote  of  each 
member  on  the  question.  If  a  portion  of 
a  meeting  is  to  be  closed  to  the  public, 
the  Commission  shall,  within  one  day 
of  the  vote  taken  pursuant  to  para- 
graph (d)(1)  or  (d)(2)  of  this  section, 
make  publicly  available  a  full  written 
explanation  of  its  action  closing  the  por- 
tion together  with  a  list  of  all  persons 
expected  to  attend  the  meeting  and  their 
affiliation. 

(4)  Any  person  may  protest  a  Com- 
mission decision  to  hold  a  closed  meeting 
under  paragraphs  (d)(1)  or  (d)(2)  of 
this  section  by  filing  a  motion  to  open 
the  meeting.  Such  motion  shall  be  ad- 
dressed to  the  Commission  and  shall  set 
forth  with  particularity  the  statutory  or 
other  authority  relied  upon,  the  reasons 
for  which  the  movant  believes  the  meet- 
ing should  not  be  closed,  and  the  reasons 
for  which  the  movant  believes  that  the 
public  interest  requires  the  meeting  to  be 
open.  Such  motion  shall  be  filed  with 
the  Secretary  no  later  than  24  hours 
prior  to  the  time  for  which  the  closed 
meeting  is  scheduled. 

(5»  The  Commission  has  determined 
that  a  majority  of  its  meetings  may  be 
closed  to  the  public  pursuant  to  para- 
graphs (c)(4),  (c)(8)  or  (c)(10)  of  this 
section  or  any  combination  thereof. 
Therefore,  pursuant  to  5  U.S.C.  §  552b 
(d)(4).  Commission  meetings  shall  be 
closed  to  the  public  pursuant  to  para- 
graphs (c)(4).  (c)(8)  or  (CMIQ)  of  this 
section  or  any  combination  thereof  when 
three  Commissioners  vote  by  recorded 
vote  at  the  beginning  of  such  meeting, 
or  portion  thereof,  to  close  the  exempt 
portion  or  portions  of  the  meeting,  and 
a  copy  of  such  vote,  reflecting  the  vote 
of  each  Commissioner  on  the  question, 
is  made  available  to  the  public.  The 
provisions  of  paragraphs  (d )  <  1 ) ,  (d)(2), 
(d)(3)  and  (ei  of  this  section  shall  not 
awly  to  any  portion  of  a  meeting  to 
which  paragraph  (d)(5)  of  this  section 
applies:  Provided,  that  the  Commission 
shall,  except  to  the  extent  that  such  in- 
formation is  exempt  from  disclosure 
under  the  provisions  of  paragraph  (c) 
of  this  section,  provide  the  public  with 
public  announcement  of  the  time,  place, 
and  subject  matter  of  the  meeting  and  of 
each  portion  thereof  at  the  earliest  prac- 
ticable time. 

(e)   Scheduling  and  public  announce- 
ment. ( 1)  In  the  case  of  each  meeting.-the* 
Commission     shall     make    public     an- 
nouncement, at  least  one  week  before  the 
meeting,  of  the  time,  place,  and  subject 
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matter  of  the  meeting,  whether  it  is  to 
be  open  or  closed  to  the  public,  and  the 
name  and  i^one  number  of  the  official 
designated  by  the  Commission  to  respond 
to  requests  for  information  about  the 
meeting.  Such  announcement  shall  be 
made  imless  three  Commissioners  deter- 
mine by  a  recorded  vote  that  Commis- 
sion business  requires  that  such  meeting 
be  called  at  an  earlier  date,  in  which 
case  the  Commission  shall  make  public 
announcement  of  the  time,  place,  and 
subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time. 

(2 1  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public  an- 
nouncement required  by  paragraph  le) 
(1)  of  this  section  only  if  the  Commis- 
sion publicly  announces  such  change  at 
the  earliest  practicable  time.  The  eubject 
matter  of  a  meeting,  or  the  determina- 
tion of  the  Commission  to  open  or  clo.se 
a  meeting,  or  a  portion  of  a  meeting,  to 
the  public,  may  be  changed  following  the 
public  announcement  required  by  para- 
graph (e»(l)  only  if  <i)  three  Commis- 
sioners determine  by  a  recorded  vote 
that  Commission  business  so  requires  and 
that  no  earlier  announcement  of  the 
change  was  possible,  and  (ii)  the  Com- 
mission publicly  announces  such  change 
and  the  vote  of  each  Commissioner  upon 
such  change  at  the  earliest  practicable 
time. 

(3)  Immediately  following  each  public 
announcement  required  by  paragraph 
(ei  of  this  section,  notice  of  Uie  time, 
place,  and  subject  matter  of  a  meeting, 
whether  the  meeting  is  open  or  closed, 
any  change  in  one  of  the  preceding,  and 
the  name  and  phone  number  of  the  offi- 
cial designated  by  the  Commission  to  re- 
spond to  requests  for  information  about 
the  meeting,  shall  also  be  submitted  for 
publication  in  the  Federal  Register. 

( 4 '  The  public  announcement  required 
by  this  section  may  consist  of  the  Secre- 
tary 

(i)  Publicly  posting  a  copy  of  the  docu- 
ment in  the  Office  of  Public  Information 
of  the  Commission  at  2000  L  Street  NW„ 
Room  500,  Washington,  DC.  20268: 

.ii>  Mailing  a  copy  to  all  persons 
whose  names  are  on  a  mailing  list  main- 
tained for  this  purpose; 

<iii)  Operating  a  recorded  telephone 
announcement,  giving  the  announce- 
ment, and 

"iv)  Any  other  means  which  the 
Secretary  believes  will  serve  to  further 
inform  any  persons  who  might  be 
interested. 

(f)  Certification  of  closed  meetings: 
transcripts,  electronic  recordings,  and 
minutes,  d)  Before  any  meeting  to  be 
closed  pursuant  to  paragraphs  (c)(1) 
through  'c)(10i  of  this  section,  the  Gen- 
eral Counsel  of  the  Commission  should 
publicly  certify  that,  in  his  or  her  opin- 
ion, the  meeting  may  be  closed  to  the 
public  and  shall  state  each  relevant 
exemptive  provision.  A  copy  of  such  cer- 
tiflcation,  together  with  a  statement  from 
the  presiding  officer  of  the  meeting 
setting  forth  the  time  and  place  of  the 
meeting,  and  the  persons  present,  shall 
be    retained    by    the   Commission.    The 
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Commission  shall  maintain  a  complete 
transcript  or  electronic  recording  ade- 
quate to  record  fully  the  proceedings  of 
each  meeting,  or  portion  of  a  meeti"g. 
closed  to  the  public,  except  that  in  the 
case  of  a  meeting,  or  portion  of  a  meet- 
ing, closed  to  the  public  pursuant  to 
paragraph  (c)  <8>  or(c)(10i  of  this  sec- 
tion: the  Commission  shall  maintam 
either  such  a  transcript  or  recording,  or 
a  set  of  minutes.  Such  minutes  shall  fulLv 
and  clearly  de.scribe  all  matters  discussed 
and  shall  provide  a  full  and  accurate 
summary  of  any  actions  taken,  and  the 
reasons  therefor,  including  a  description 
of  the  views  expressed  on  any  item  and 
the  record  of  any  rollcall  vote  (reflecting 
the  vote  of  each  Commissioner  on  the 
question).  All  documents  considered  i) 
connection  with  any  action  shall  be  iden- 
tified in  such  minutes. 

<2'  The  Commission  sliall  make 
promptly  available  to  the  public,  in  a 
place  easily  accessible  to  the  public,  the 
transcript,  electronic  recording,  or  min- 
utes I  as  required  by  paragraph  ( f  > "  1 »  of 
this  section!  of  the  discussion  of  any 
item  on  the  agenda,  or  of  any  item  of  the 
testimony  of  any  witness  received  at  the 
meeting,  except  for  such  item  or  items  of 
such  discussion  or  testimony  as  the  Com- 
mission determines  by  a  majority  vote  of 
all  its  members  <i>  contains  information 
which  may  be  withheld  under  paragraph 
I  c ' ,  and  ( ii )  is  not  required  by  the  public 
interest  to  be  made  available.  Copies  of 
such  transcript,  or  minutes,  or  a  tran- 
scription of  such  recording  disclosing  the 
identity  of  each  speaker,  shall  be  fur- 
nished to  any  person  at  the  actual  cost 
of  duplication  or  transcription.  Tlie  Com- 
mission shall  maintain  a  complete 
verbatim  copy  of  the  transcript,  a  com- 
plete copy  of  the  minutes,  or  a  complete 
electronic  recording  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  public, 
for  a  period  of  at  least  two  years  after 
such  meeting,  or  until  one  year  after  the 
conclusion  of  any  Commission  proceed- 
ing with  respect  to  which  the  meeting  or 
portion  was  held,  whichever  occurs  later 

<39  use  !i  3603.  84  Stat.  759:  5  U  S  C  «  552b 
(g».  90  Stat  1246:  5  U  S.C.  5  553.  80  St.lt  383) 

By  the  Commission. 

David  F.  Harris. 
Secretarp 

I  PR  Doc.77-7093  Filed  3-9  77:8:45  am  | 

Title  45^Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE PROGRAMS 

Need  and  Amount  of  Assistance  Exclusion 
of  SSI  Beneficiaries  From  AFDC;  Correction 

In  FR  Doc.  76-36568  publi.shed  at  page 
54489  on  December  14.  1976.  the  last  sen- 
tence of  the  preamble  to  the  regulation 
amending  45  CFR  233.20  is  incorrect.  The 
sentence  erroneously  refers  to  a  revision 
of  paragraph  •ai<3)'x)   as  though  the 


paragraph  had  been  codified  prior  to  is- 
suance of  the  amendment.  The  content 
of  that  paragraph  is  new  material. 

The  sentence  is  corrected  to  read:  "45 
CFR  233.20  is  amended  by  revising  para- 
graphs 'a)il»  and  <a)(3)(vi)  and  add- 
ing a  new  paragraph  (a»'3>  ix)  to  read 
as  set  forth  below : ". 

Dated:  March  4.  1977. 

Thomas  S.  McPee. 
Deputy  Assistant  Secretary  for 
Management    Planning    and 
Technology. 

IFR   Doc.77-7no  Piled  3-9-77:8:45  am| 


CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1061— CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO- 
GRAMS 

Subpart — Summer  Youth  Recreation 
Programs 

Section  222fa"i3)  of  the  Economic 
Opportunity  Act  of  1964.  as  amended, 
provides  for  a  program  to  be  known  as 
'Summer  Youth  Recreation"  which  is 
designed  to  provide  recreational  oppor- 
tunities for  low-income  children  during 
the  summer  months.  The  legislation  also 
directs  that  the  funds  made  available 
under  this  section  of  the  EGA  be  allo- 
cated by  the  Director  of  the  Community 
Services  Administration,  after  consulta- 
tion with  the  Secretary  of  Labor,  among 
prime  sponsors  and  other  agencies  des- 
ignated under  Title  I  of  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973  on  a  formula  basis. 

The  Community  Services  Administra- 
tion is  hereby  publishing  its  regulations 
for  applying  for  FY77  funds  to  operate 
Summer  Youth  Recreation  programs  un- 
der Section  222ia)<13).  These  regula- 
tions remain  basically  the  same  as  those 
issued  for  FY76  funds.  However,  a  num- 
ber of  pre-  and  post-grant  requirements, 
such  as  bonding,  insurance,  and  financial 
reporting  have  changed  due  to  publica- 
tion of  CSA's  regulations  implementing 
OMB  Circular  A-110  and  Federal  Man- 
agement Circular  74-7.  which  will  be 
effective  April  1.  1977.  'See  Federal  Reg- 
ister Vol.  42— No.  11,  January  17,  1977). 
One  additional  change  is  that  CSA  now 
requires  CAAs  to  monitor  and  evaluate 
SYRP  programs  in  their  area. 

Due  to  the  continuing  adverse  eco- 
nomic conditions  in  most  communities, 
the  non-Federal  share  requirement  is 
waived  for  all  projects  funded  under 
Section  222<a)  1 13'  for  FY77. 

Although  this  regulation  is  not  effec- 
tive until  April  11,  1977,  applications  may 
be  submitted  at  any  time  to  the  appro- 
priate CSA  Regional  Office. 

Any  comments,  questions,  or  informa- 
tion regarding  these  regulattons  should 
be  addies.<>ed  to:  Nolan  Lewis.  Commu- 
nity Services  Administration.  Room  308. 
1200— 19th  Street  NW..  Washington.  DC. 
20506 

Any  specific  program  or  grant  apph- 
cation  questions  should  be  addressed  to 
the  appropriate  CSA  Regional  Office. 


Effective:  Aprill  1.1977. 

Robert  C.  Chase, 
Acting  Director. 

45  CFR  Chapter  X  1061.20-1  through 
1061.20-11  is  revised  to  read  as  follows: 

Sec. 

1061.20-1       Applicability. 

1061.20-2       Definitions. 

1061.20-3  Summer  Youth  Recreation  Pro- 
gram— description  and  compo- 
nents. 

1061.20-4       Eligible  sponsors  alternates. 

1061.20-5       Eligible  paiticipants. 

1061.20-6       Pundlng. 

1061.20-7       Application  process 

1061  20-8       Expenditure  of  funds 

1061.20-9  Coordination  with  other  pro- 
grams. 

1061.20-10     General  requirements 


Authority:  Sec  602.  78  Stat.  530  (42  tJ.S.C 
2942). 

§  I061.2A-I      Applirabililv. 

This  subpart  applies  to  grantees  fund- 
ed under  section  222'a)  (13)  of  the  Eco- 
nomic Opportunity  Act  of  1964.  as 
amended,  when  the  assistance  is  ad- 
ministered by  the  Community  Services 
Administration. 

§  1061.20-2      Drrinilion!.. 

For  purposes  of  this  subpart  the  fol- 
lowing definitions  will  apply: 

(a)  "Act"  shall  mean  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

"b>  "Allocation"  shall  mean  the  dis- 
tribution of  funds  among  prime  sponsors 
designated  by  ihe  Secretary  of  Labor  un- 
der Section  102  of  the  CETA  Act  accord- 
ing to  the  formulas  contained  in  Act. 

<  c )  "Certification"  shall  mean  a  legally 
binding  statement  that  certain  require- 
ments have  been  fulfilled. 

<d>  "CETA  Act"  shall  mean  the  Com- 
prehensive Employment  and  Training 
Act  of  1973  'Public  Law  93-203>. 

le)  "Chief  Elected  Official"  and  "Chief 
Executive  Officer"  shall  include  their 
designees. 

<f)  "Community  Action  Agency"  shall 
mean  a  political  jurisdiction,  public 
agency,  or  private  non-profit  agency 
which  has  the  power  and  authority  and 
will  perform  the  functions  set  forth  in 
Section  212  of  the  Act  and  is  determined 
to  be  capable  of  planning,  conducting, 
administering  and  evaluating  a  commu- 
nity action  program  and  is  currently  des- 
ignated as  a  community  action  agency 
by  the  Director. 

<g)  "CSA  Regional  Director"  shall 
mean  the  ten  Regional  Directors  of  the 
Community  Services  Administration  in 
specified  geographical  areas  of  the  coim- 
try.  "See  Appendix  C  for  the  appropriate 
CSA  Regional  Office  serving  your  area  > . 

ih)  "Director"  shall  mean  the  Director 
of  the  Commimity  Services  Administra- 
tion 

li'  "Economically  Disadvantaged" 
shall  mean  a  person  who  is  a  member  of  a 
family  as  defined  under  CETA  income 
poverty  guidelines. 

•  j)  "Summer  Youth  Program"  shall 
mean  the  Summer  Program  for  Econom- 
ically Disadvantaged  Youth  funded  un- 
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der  Title  m,  Section  304(a)  <3)  of  the 
C<Mnprehensive  Employment  and  Train- 
ing Act  of  1973  and  administered  by  the 
U.S.  Department  of  Labor. 

§  1061.20-3  Summep  Youth  Recreation 
Program — Desoriplion  and  compo- 
nents. 

(a)  Description.  (1)  The  Summer 
Youth  Recreation  Program  is  designed 
to  provide  recreational  opportunities  for 
economicsdly  disadvantaged  children 
during  the  summer  months.  The  pro- 
grams will  be  conducted  in  conjimctlon 
with  the  Summer  Youth  Program  ad- 
ministered by  the  U.S.  Department  of 
Labor.  Summer  Youth  enrollees  should 
be  utilized  to  the  maximum  extent  pos- 
sible in  the  conduct  of  this  program. 

(2)  The  program  shall  begin  as  soon 
as  possible  after  the  Spring  Closing  of 
school  and  shall  not  continue  beyond  the 
end  of  the  Federal  fiscal  year  <Sept.  30) . 

(3)  To  the  maximum  extent  possible. 
Summer  Youth  Recreation  Program  sites 
shall  be  located  directly  in  low-income 
conununities  or  areas  to  ensure  that  dis- 
advantaged youth  are  the  beneficiaries 
of  the  programs.  Activities  shall  be  con- 
ducted in  as  many  low-income  areas  of 
the  sponsor's  jurisdiction  and  designed 
to  serve  as  many  low-income  children  as 
possible  within  the  constraints  of  effec- 
tive program  management  and  support. 

(b)  Components.  Sunmier  Youth  Pro- 
grams will  consist  of  the  following  com- 
ponents : 

(1)  Recreation  support  programs  will 
provide  recreation  opportunities  such  as 
playground  activities,  organized  sports 
and  games,  arts  and  crafts,  informa- 
tional tours,  cultural  field  trips,  instruc- 
tion in  the  creative  arts  anc^  special 
events. 

(2)  Transportation  support  programs 
will  provide  transportation  services  to 
such  cultural,  recreational,  or  educa- 
tional activities. 


§  1061^»-4     Eligible 
nates. 


sponsors/alter- 

(a)  Eligible  agencies.  Agencies  eligible 
to  receive  summer  recreation  funds  shall 
be  prime  sponsors  designated  tmder  Title 
I  of  the  CETA  Act. 

(b)  Alternative  sponsors.  The  CSA  Re- 
gional Director  may  provide  for  the 
ftmding  of  an  alternative  sponsor  if  a 
sponsor,  for  any  reason,  is  tmable  or 
fails  to  establish  or  maintain  an  accept- 
able Summer  Youth  Recreation  Program. 

(c)  Delegate  agencies /subgrants.  A 
Summer  Youth  Recreation  sponsor  may 
enter  into  contracts  or  subgrants  imder 
the  termj  set  forth  in  and  through  use 
of  OEO  Form  i.80,  Agreement  for  Dele- 
gation of  Activities. 

§1061.20-5     Eligible  partiripanl$. 

Participants  in  a  Siunmer  Youth  Rec- 
reatiCMi  Program  shall  be  youth  too  young 
to  obtain  employment  and  economically 
"disadvantaged.  The  main  target  group 
for  the  Summer  Youth  Recreation  Pro- 
gram shall  be  disadvantaged  youth  be- 
tween the  ages  of  eight  and  thirteen. 
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§  1061.20-6     Funding. 

(a)  AUocaiion  of  funds.  Section  223 
(a)  (17)  <rf  the  Economic  Opportunity 
Act  of  1964.  as  amended,  provides  lor 
the  allocation  of  funds  for  the  Summer 
Youth  Recreation  Program  by  the  Di- 
rector after  consultation  with  the  Sec- 
retary of  Labor.  Funds  are  allocated  on 
the  basis  of  (1)  the  relative  number  of 
public  assistance  recipients  In  the  areas 
served  by  such  prime  sponsor  or  agency, 
as  compared  to  the  Nation;  (2)  the  rela- 
tive ntmiber  of  unemployed  persons  in 
such  areas  as  compared  with  the  Na- 
tion; and  (3)  the  relative  number  of 
related  children  living  with  families  with 
incomes  below  the  poverty  line  in  such 
area,  as  compared  to  the  Nation.  That 
part  of  any  allotment  which  the  Director 
determines  will  not  be  needed  msor  be 
realloted  at  such  dates  during  the  fiscal 
year  as  the  Director  may  fix,  to  the 
extent  feasible  in  proportion  to  the  origi- 
nal allotments.  In  making  Summer 
Youth  Recreation  allocations  under  the 
Act,  the  Director  shall  insure,  to  the 
maximimi  extent  possible,  that  for  the 
program  commencing  in  the  fiscsJ  year 
ending  June  30,  1975,  and  for  the  pro- 
gram in  each  succeeding  fiscal  year  no 
sponsor  shall  receive  an  amount  less 
than  the  amount  received  for  such  pro- 
grams during  the  fiscal  year  ending 
Jime  30,  1973,  or  the  fiscal  year  ending 
June  30, 1974,  whichever  is  higher. 

(b)  Non-Federal  share;  waiver  of.  Non- 
Federal  share  required  by  Section  225 <c) 
is  waived  for  all  programs  funded  tmder 
Section  222(a)  (13) ,  Summer  Youth  Rec- 
reation Programs,  and  does  not  require 
a  request  for  waiver  from  applicants  for 
grants. 

§  1061.20—7      .Applit-ation  prorcss. 

(a>  Role  of  the  CAA.  (1)  Review  of 
application.  The  Community  Action 
Agency  or  Agencies  operating  within  the 
jurisdiction  of  the  Simimer  Youth  Recre- 
ation program  sponsor  shall  be  given  an 
opportvmity  to  formally  comment  on  the 
Summer  Youth  Recreation  Program 
grant  application  and  to  recommend  ap- 
proval or  disapproval  to  the  CSA  Re- 
gional Director.  Commtmity  Action 
Agencies  shall  be  provided  with  a  copy 
of  the  Summer  Youth  Recreation  Pro- 
gram grant  application  by  the  SYRP 
Sponsor  at  the  same  time  that  the  pro- 
posal is  submitted  to  the  CSA  Regional 
Director.  The  CAAs  will  have  five  days 
within  which  to  recommend  approval  or 
disapproval  to  the  CSA  Regional  Direc- 
tor. The  Commimity  Services  Adminis- 
tration retains  final  approval  authority. 
In  addition  CAAs  may  undertake  on-site 
evaluations  of  SYRP  projects. 

(2)  Monitoring  and  evaluation.  In  ac- 
cordance with  the  legislative  require- 
ment outlined  in  Section  212(b)  (1)  of 
the  Act  that  CAAs  will  "•  •  •  determine 
how  much  and  how  effectively  assistance 
is  being  provided  to  deal  with  •  •  •  prob- 
lems and  causes  (of  poverty  in  the  com- 
mimity) ",  CAAs  will  monitor  and  evalu- 
ate the  Summer  Youth  Recreation  Pro- 
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gram  serving  within  their  jurisdictions. 
CAAs  will  make  advance  arrangements 
with  program  sponsors  for  monitoring 
activities.  In  those  cases  where  there  is 
no  CAA  serving  the  jurisdiction  of  the 
SYRP  sponsor,  the  CSA  Regional  OflBce 
will  make  alternate  monitoring  and  eval- 
uation arrangements.  In  addition,  CSA 
may  undertake  on-site  evaluations  of 
selected  projects. 

(b)  Forms /documentation  required. 
The  forms  and  other  dcKuments  to  be 
used  in  applying  for  Summer  Youth 
Recreation  Programs  will  be  made  avail- 
able to  eligible  sponsors  by  the  CSA  Re- 
gional Directors.  The  forms  to  be  used  in 
applying  for  a  Summer  Youth  Recrea- 
tion Program  are  as  follows: 

(1)  Applicant  forms.' 

CSA  Form  419.  Summary  of  Work  Programs 

and  Budget 
CSA  Form  301.  Applicant  Certification 
OEO  Form  325.  Budget  Summary 
OEO    Form   394,    Checkpoint   Procedure    for 

Coordination 

(Optional—  See  45  CFR  1067.10  (CSA 
Instruction  6710-3a) ) 

OEO  Form  325a.  Budget  Support 

SF424,  Federal  Assistance  (Sections  I  and  II 
completed) 

CAP  Form  84,  Participant  Characteristics 
Plan 

Statment  of  Accounting  System  Certifica- 
tion, Appendix  A  of  this  Instruction  (for 
use  by  public  agencies) 

(i>   When  delegating   programs. 
CAP  Form  11.  Assurance  of  Compliance  icith 

CiiHl  Rights  Act 
OEO  Form  280.  Agreement  for  Delegation  of 

Activities 

CAP  Form  85.  AdminUtering  Agency  Fund- 
ing Estimate 

CAP  Form  87.  Delegate  Agency  Basic  Infor- 
mation 

<c>  Deadline  for  submission  of  appli- 
cations. Summer  Youth  Recreation 
grant  applications  shall  be  submitted  to 
CSA  Regional  Office  no  later  than 
April  15. 

(d)  Clearinghouse  notification  and 
review.  All  eligible  applicants  must  follow 
the  Project  Notification  and  Review 
System  procedures  as  outlined  in  45  CFR 
1067.10  (C:SA  Instruction  6710-3a). 
(Note. — Applicants  are  reminded  that  it 
is  in  their  best  interest  to  file  their  notice 
of  intent  with  Clearinghouses  immedi- 
ately upon  determination  to  apply  for 
funds  frran  CSA  tmder  this  program.' 

§1061.20-8     Exprndilurcs  of  funiN. 

(a)  Allowable  costs.  (1)  Administra- 
tion, including  salaries,  wages  and  fringe 
benefits  of  administrative  staff  (but  not 
program  staff) ;  consumable  office  sup- 
pUes;  rent,  and  utilities;  telephone  and 
postage;  travel  of  administrative  staff 
and  audit  costs.  Fimds  in  this  category 
are  subject  to  the  administrative  cost 
limitation  of  15  percent  as  defined  In 
OEO  lnstructi(m  6807-1,  CAA  Adminis- 
trative Cost  Limitation. 


>  Detailed  Instructions  for  th«  prepaiwUoa 
of  forms  can  be  found  In  Appendix  B. 
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(2>  Recreation  services  including  but 
not  limited  to:  purchase  of  recreatkm 
equipment '  and  supplies  up  to  $200  per 
unit  cost  to  be  used  in  support  of  the 
program;  rental  of  recreational  equip- 
ment and  supplies  to  be  used  in  support 
of  the  program:  admission  to  special 
events;  field  trip  expenses;  salaries; 
wages,  fringe  benefits  and  orientation  of 
program  staff,  such  as  art  Instructors 
and  playground  supervisors;  transporta- 
tion for  participants  and  program  staff; 
lunches  or  food  provided  as  an  Integral 
part  of  a  recreation  activity;  recreation 
clothing  and  insurance.  The  standards 
to  be  used  for  the  procurement  of  sup- 
plies, equipment  and  other  material  and 
services  with  Federal  grant  fimds  de- 
scribed In  45  CFR  1050.  (CSA  Instruction 
6800-9). 

(3)  Charges  above  operating  costs  for 
the  use  of  grantee  owned  facilities  will 
not  be  made  to  the  SYRP  program  ex- 
cept with  the  written  authorization  of 
the  appropriate  CSA  Regional  Director. 

(4)  Transportation  services.  Including 
but  not  limited  to:  but  tokens,  and  rent- 
al of  buses  and  vans. 

(b)  Non-allowable  costs.  (1)  Summer 
Youth  Recreation  Program  fimd^  shall 
not  be  expended  on  oflBce  equipment.  In- 
l^ace  Installations,  capital  improve- 
ments, to  compensate  participants  In  the 
program  or  to  purchase  transportation 
vehicles  or  equipment  such  as  cars,  vans, 
or  buses. 

(2)  Summer  Youth  Recreation  fimds 
shall  not  be  iised  to  finance  any  other 
program  activities  and  services  not  au- 
thorized under  the  Summer  Youth  Rec- 
reation Program  such  as.  but  not  limited 
to,  work  experience,  on-the-job  training 
or  public  service  employment  8u:tlvitles. 

(3)  Summer  Youth  Recreation  Pro- 
gram funds  shall  not  be  used  to  finance 
trips  outside  a  100-mile  radius  of  the 
sponsor's  jurisdiction  unless  the  trip  has 
received  the  specific  written  approval  of 
the  CSA  Regional  Director  or  his  desig- 
nee. 

§  1061.20-9      Coordination      with      other 
proiEranis. 

(a)  The  Summer  Youth  Recreation 
Programs  wiU  be  closely  coordinated 
with  the  anti-poverty  programs  of  the 
Community  Action  Agency  serving  the 
jurisdiction  covered  by  the  Summer 
Youth  Recreation  Program  with  a  view 
of  minimizing  possible  duplication  of  ef- 
fort and  promoting  efBciency  by  use  of 
commMi  facilities  and  services. 

(b)  Sponsors  should  coordinate  Sum- 
mer Youth  Recreation  Programs  with 
manpower  and  social  service  programs. 
Including  the  Summer  Youth  E:mploy- 
ment  Program  and  other  CETA  man- 
power activities. 

(c)  The  extensive  outreach  and  Intake 
capability  of  the  Community  Action 
Agencies  should  be  utilized  to  the  maxi- 
mum extent  possible.  The  CAA  network 
of  Neigiilaorhood  Service  Centers  in  dis- 
advantaged    communities     provides     a 


'  Dlspoaltion  of  property  win  be  In  acoord- 
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ready  means  of  assuring  that  the  disad- 
vantaged are  effectively  served  by  the 
program.  In  addition,  transportation 
services  may  be  provided  as  services  for 
participants  In  the  Simimer  Youth  Pro- 
gram and  thus  supplement  transporta- 
tion support  activities  carried  out  under 
the  Summer  Youth  Recreation  Program. 

(d)  Sponsors  may  utilize  the  Siunmer 
Feeding  Program  for  low-income  chil- 
dren which  provides  meals  (and  recrea- 
tional activities  as  well  In  most  In- 
stances) In  schools,  community  centers, 
parks,  playgrounds,  storefronts  and 
other  settings.  (See  Appendix  D  for  list- 
ing of  state  School  Lunch  Directors  who 
can  assist  sponsors  In  applying  for  the 
program). 

(e)  Participants  in  the  Summer  Youth 
Program  and  other  manpower  pro- 
grams. Including  public  service  jobs  in- 
cumbents under  the  CETA  Act,  should 
be  utilized  as  program  and  administra- 
tive staff  In  the  Sxmimer  Youth  Recrea- 
tion Program  to  the  maximum  extent 
feasible  by  using  the  Siunmer  Youth 
Recreation  Program  sites  as  work  sta- 
tions. 

§  1061.20—10      General  requirements. 

(a)  Maintenance  of  effort.  No  sponsor 
shall,  because  of  funds  granted  under 
Section  222(a)  (13)  of  the  Act.  reduce  or 
decrease  funds  already  plarmed  for  siun- 
mer youth  recreation  activities  of  a  na- 
ture similar  to  those  provided  under  the 
aforementioned  Section. 

(b)  Insurance.  (1)  Public  grantees. 
Public  grantees  will  follow  their  regular 
requirements  and  practices. 

(2)  Nongovernmental  grantees.  Gen- 
eral liability  insurance,  including  auto- 
mobile liability  insurance  must  be  ob- 
tained, in  amoimts  which  assure  the  ade- 
quate protection  of  program  participants 
and  the  grantee.  The  required  minimum 
property  damage  coverage  shall  be 
$25,000. 

Co)  Bonding.  (1)  Public  grantees  will 
follow  their  regultir  requirements  and 
practices. 

(2)  Prior  to  the  release  of  funds  to 
any  private  grantee,  CSA  must  receive 
written  assurance  that  arrangements 
have  been  made  for  appropriate  bonding 
of  grantee  o£QclaIs  in  accordance  with 
the  provisions  set  forth  in  45  CFR  1050.15 
(CSA  Instruction  6800-3). 

(d)  Program  progress  report.  All 
sponsors  must  submit  a  program  Prog- 
ress Report  (PPR)  as  outlines  In  45  CFR 
1050  (CSA  Instruction  6800-9)  on  the 
accomplishments  of  the  Simmier  Youth 
Recreation  Program  to  the  appropriate 
CSA  Regional  OCQce  no  later  than  Octo- 
ber 30  of  the  calendar  year  in  which  the 
program  has  been  funded. 

(e)  FiTiancial  reporting.  A  Financial 
report  is  to  be  submitted  by  October  30 
of  the  calendar  year  in  which  the  pro- 
gram has  been  funded  to  the  appropriate 
C8A  Regional  Office  in  accordance  with 
the  reqiiirements  and  procedures  set 
forth  In  45  CFR  1050.70  (CSA  Instruc- 
tion 6800-8)  and  OEO  Instructlai 
6801-1. 

(f)  Auditing.  Audit  requirements  for 
this  program  are  to  be  met  by  complying 


with  OEO  Instruction  6801-1  and  Ap- 
pendLx  A  of  this  subpart  for  public  agen- 
cies and  any  special  conditions  that  are 
part  of  the  grant  award. 

( g )  Safety  and  health  conditions .  Par- 
ticipants shall  not  be  exposed  to  c(»idl- 
tlons  which  are  imsanitary  or  hazardous 
or  dangerous  to  their  safety  or  health. 

(h)  Licensing.  All  transportation  serv- 
ices under  this  program  will  be  from 
sources  properly  licensed  to  provide  car- 
riage of  the  public,  and  which  are  op- 
erated in  compliance  with  all  applicable 
local.  State  and/or  Federal  statutes  cov- 
ering public  transportation. 

Appenmz  a 
statemknt  to  bc  •ttbmitth)  bt  appropiiiatk 

PUBLIC  nWANClAl.  OmCEm  WHKN  THK  APPLI- 
CANT IS  A  PUBLIC  ACKNCT  OK  WHXIf  THS  AC- 
COUMTINO  STBTElfS  OF  A  PaiVATK-KONPHOFIT 
ACKNCT  WILL  BS  MAINTAINED  BT  A  PUBLIC 
ACENCT. 

( Address  of  Region*!  or  Program  Office  or 
CSA.  as  appropriate) 

Deak  Snts:  I  am  the  chief  financial  officer 

of and.  In  this  ca- 

(Name  of  public  body) 
pacity.  I  wUl  be  responsible  for  providing  fi- 
nancial servlcae  adequate  to  Insure  the  es- 
tablishment and  maintenance  of  an  account- 
ing   system    for    the    . 

(Name  of  applicant) 
which   la   a   public    (or   non-profit)    agency 
charged  with  carrying  out  a  CSA  program  In 
The    accounting 

( Name  of  community) 
system  and  internal  procedures  will  be  ade- 
quate to  safeguard  the  assets  of  such  agen- 
cy(lee) .  check  the  accuracy  and  reliability  of 
accounting  data,  promote  operating  effi- 
ciency, and  encotirage  compliance  with  pre- 
scribed management  policies  of  the  agen- 
cy (les). 


(Signature  of  financial  officer) 
(Name  of  financial  officer) 
(Title) 
(Name  of  Public  body) 

STATEMENT  TO  BE  SUBMITTBD  WHEN  APPLICANT 
IS  A  PalVATE-NONPaOfTT  AOENCT  (0«  A  PUBLIC 
ACENCT)  WHOSE  AOCOUNTTNC  SYSTEM  WILL 
NOT  BE   MAINTAINS)   BT  A  PUBLIC   ACENCT. 


(Address  of  Regional  or  Program 
Office  of  CSA.  as  appropriate) 
Deab  Sns:  I  am  a  certified  or  duly  licensed 
pubUc   accountant   and   haye  been   engaged 
to  examine  and  report  on  the  financial  ac- 
count of  the ,  which 

(Name  of  applicant) 
is  a  private-nonprofit  organization  (or  public 
agency)    carrying   out   a    CSA    program    In 


(Name  of  community) 

I  have  reviewed  the  accounting  system 
that  this  agency  has  established  and,  in  my 
opinion,  it  Includes  internal  controls  ade- 
quate to  safeguard  the  assets  of  the  agency, 
check  the  accuracy  and  rellabUlty  of  account- 
ing data,  promote  operating  efflcieney,  and 
encourage  compliance  with  prescribed  man- 
agement ptolicles  of  the  agency. 


(Signature  of  accountant) 

(Name  at  aoootmtaat) 

(Nam*  of  firm) 
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Appendix  B 

insntuctions  for  preparation  of  summer 
toutb  recreation  ooccmznts 

Eligible  applicants  should  submit  the  origi- 
nal and  two  copies  of  all  required  forma  and 
documents  to  the  appropriate  CSA  Regional 
Director  by  April  16.  One  copy  of  the  grant 
application  shaU  'e  submitted  to  the  CAA(s) 
serving  the  Jurisdictions  covered  by  the 
Summer  Youth  Recreation  program  at  the 
same  time  as  the  application  Is  submitted  to 
the  CSA  Regional  Office.  The  following  in- 
structions are  provided  to  assist  applicants 
in  completing  grant  application  forms: 

BUDGET   SUMMARY,   OEO   FORM    326 

Item  3A.  Grant  No.  —  this  number  to  be 
entered  by  the  CSA  Regional  Office. 

Item  3C.  Program  Account  Title  and  No.  — 
to  be  provided  by  CSA  Regional  Office. 

Section  I.  Budget  Summary — eUglble  appli- 
cants wlU  complete  Column  C  only.  Column  C 
corresponds  with  Columns  A  (Cost  Category 
No.)  and  B  (Cost  Category).  Enter  the  esti- 
mated expenditures  in  Columns  C.l  (OEO 
Federal)  and  C.2  (Non-Federal),  based  upon 
the  amount  of  funds  allocated  by  the  Director 
In  each  applicable  cost  category.  Total  for 
Column  C.l  should  agree  with  the  amount 
allocated  the  applicant.  Oolximn  C.2 — not 
applicable. 

Section  n. — Estimated  Future  Costs — not 
applicable. 

Budget  Support  Sheet,  Part  I  (Salaries  and 
Wages)  and  Part  n  (Budget  Support  Data), 
OEO  Form  325a. 

Part  I.  Salaries  and  Wages  (Itemization  of 
Cost  Category  No.  1.1) — enter  the  appropriate 
data  as  specified  based  upon  the  amount 
allocated  (e.g.,  estimate  expenditures  in 'sup- 
port of  this  project) . 

Part  n.  Budget  Support  Data  (Itemization 
of  Cost  Categories  Other  Than  Salaries  and 
Wages.  Show  Subtotal  for  Each  Cost  Cate- 
gory)— enter  the  estimated  expenditures  for 
each  item  as  specified. 

CHECKPOINT     PROCEDURE    fOR     COORDINATION, 
OEO   FORM    394 

This  form  will  be  used  if  and  when  the  CSA 
Regional  Director  determines  that  the  appli- 
cant's comments  are  not  being  circulated  to 
all  appropriate  public  and  private  agencies. 
It  also  may  be  used  by  appUcants  who  wish 
to  carry  out  additional  coordinating  activities 
with  local  agencies  and  local  units  of  govern- 
ment. 

Appendix  C 


CSA  REGIONAL   OFFICES 

CSA  Regional  Office,  Region  I,  Connecticut, 
Maine,  Massachusetts.  New  Hampshire, 
Rhode  Island,  Vermont. 

Director,  John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203. 

CSA  Regional  Office,  Region  n.  New  Jersey, 
New  York,  Puerto  Rico.  Virgin  Islands. 

Director.  26  Federal  Plaza,  32nd  Floor,  New 
York,  New  York  10007. 

CSA  Regional  Office.  Region  HI,  Delaware, 
District  of  Columbia,  Maryland,  Pennsyl- 
yanla.  Virginia,  West  Virginia. 

Director.  Gateway  BuUding,  3535  Market 
Street.   PhUadelphla,   Pennsylvania   19104. 

CSA  Regional  Office.  Region  IV,  Alabama, 
Florida.  Georgia.  Kentucky.  Mississippi. 
North  Carolina,  South  Carolina,  Tennessee. 

Director.  730  Peachtree  Street  N».,  Atlanta, 
Georgia  30308. 

CSA  Regional  Office,  Region  V,  Illinois,  In- 
diana, Michigan,  Minnesota,  Ohio,  Wis- 
consin. 

Director,  300  South  Wacker  Drive,  24th  Floor, 
Chicago,  Illinois  60606. 

CSA  Regional  Office.  Region  VI,  Arkansas, 
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Louisiana.  New  Mexico,  OUahocna,  Texas. 

Director.  1200  Main  Street,  Dallas,  Texas 
76202. 

CSA  Regional  Ofllce,  Region  Vn,  Iowa,  Kan- 
sas, Missouri.  Nebraska. 

Director,  All  Walnut  Street,  Kansas  City. 
Missouri  64106.  

CSA  Regional  Office,  Region  Vm,  Colorado. 
Montana.  North  Dakota,  South  Dakota, 
Utah,  Wyoming. 

Director.  Federal  Office  BuUding,  1961  Stout 
Street,  Denver,  Colorado  80202. 

CSA  Regional  Office,  Region  EX,  Arizona,  Cali- 
fornia, Guam,  Hawaii,  Nevada,  Pacific 
Trust  Territories. 

Director,  450  Golden  Gate  Avenue.  P.O.  Box 
36008.  San  Francisco.  California  94102. 

CSA  Regional  Office,  Region  X,  Alaska,  Idaho. 
Oregon.  Washington. 

Director,  Arcade  Plaza  BuUding.  1321  Second 
Avenue,  Seattle,  Washington  98101. 

Appendix  D 

state  school  lunch  directoe 

Mr.  T.  G.  Smith,  Coordinator,  Food  Service 
and  Local  Accounting,  State  Department 
of   Education,  410  State   Office   Building, 
Montgomery,  Alabama  36104. 
Mrs.  Marge  Dawes,  School  Food  Coordinator, 
State    Department   of    Education,    Alaska 
Office  Building— Pouch  F,  Juneau.  Alaska 
99801. 
Mrs.   Litea   Tua'olo.   Director,   Food   Service 
Programs,  Department  of  Education,  Pago 
Pago,  Tutuila,  American  Samoa  96920. 
Mrs.  Junetta  Barrett,  Dlrectc*.  Pood  Service 
Division,  School  Lunch  Program.  1635  West 
JefTerson  Avenue.  PhoenU,  Arizona  85007. 
Mr.  James  Nlven,  Coordinator,  School  Lunch 
Division,  State  Department  of  Education, 
Education  Building.  Little  Rock.  Arkansas 
72201. 
Mrs.  L.  Gene  White.  Director.  Bureau  of  Food 
Services,  State  Department  of  Education. 
721    Capitol   Man.   Sacramento,   California 
95814. 
Mr.   Daniel   G. ,  Wlsotzkey,  Director.   Schocrt 
Pood  Services.  Colorado  Department  of  Ed- 
ucation. 318  State  Office  Bunding.  901  E. 
Oolfax.  Denver,  Colorado  80203. 
Mrs.  Ann  Tolman,  Director,  School  Lunch 
Program.  State  Department  of  Education, 
State  Capitol  Building,  Hartford,  Connec- 
ticut 06116. 
Mr.    Robert   L.    John,   State   Supervisor    of 
School  Lunch.  Department  of  Public  In- 
struction. Food  Service  Office,  John  •I>»wn- 
send  Building.  Dover.  Delaware  19901. 
Mr.  Joseph  M.  Stewart,  Director,  Department 
of  Food   Services.   Public   Schools  of   the 
District  of  Columbia,  416  12th  Street  NW., 
Washington,  D.C.  20004. 
Mr.  George  W.  Hockenbery.   Administrator. 
Pood  and  Nutrition  Services.  State  Depart- 
ment of  Education,   Tallahassee,   Florida 
32304. 
Miss  Josephine  Martin.  Administrator,  School 
Food  Service  Program.  State  Department 
of  Education.  156  Trinity  Avenue  SW.,  At- 
lanta. Oeorpla  30308. 
Mr.  J.  B.  Charfauroe,  Associate  Superintend- 
ent of  BusineM  Affairs.  Deoartment  of  Ed- 
ucation. Government  of  Guam,  P.O.  Box 
DE.  Agana.  Guam  96910. 
Mr.   Stanlev   W.   Douoette,   Director,    School 
Lunch  Service.  State'  Department  of  Edu- 
cation.  P.O.   Box   2360.   Honolulu.   Hawaii 
96804. 
Mr.  Cecil  F.  Olser.  Director,  School  Lunch 
Proerams.  State  Deoartment  of  Education. 
State    Office    BuUding — Room    213.    Boise. 
Mnho  8r»707. 
Mr.  Roljert  E.  Ohlren.  Director.  School  Food 
Services    Section.    Department    of    PuDll 
Services.  Tlllnols  Office  of  Education.   100 
North    First    Street.    Springfield.    Tlllnols 
62777. 
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Mr.    John    J.    Barter.    Director,    Division    of 
School  Lunch,  State  Department  of  Public 
Instruction,  120  West  Market  Street — 16th 
Floor,  Indianapolis.  Indiana  46204. 
Mr.  Verne  E.  Carpenter,  Director,  Child  Nu- 
trition  Programs   Division,   State   Depart- 
ment of  PubUc  Instruction,  Grimes  State 
Office  Building,  Dee  Moines,  Iowa  50319. 
Mr.    T.    William    Goodwin.    Acting   Director. 
School  Food  Services.  State  Department  of 
Education.  Kansas  State  Education  Build- 
ing. 120  East  10th  Street.  Topeka.  Kansas 
66612. 
Mr.   Redwood   Taylor.   Co-Director.    Division 
of    School    Food    Service,    Finance,    Reim- 
bursement— Claims  Processing,  Accounting 
and    fiscal    control,    Capitol    Plaza,    19th 
Floor.  Frankfort.  Kentucky  40601. 
Mr.   C.    E.   Bevlns,   Co-Director,   Division   of 
School  Food  Services.  Bureau  of  Pupil  Per- 
sonnel Services.  State  Department  of  Ed- 
ucation. Capitol  Plaza,  19th  Floor.  Frank- 
fort, Kentucky  40601. 
Dr.  Joseph  A.  Dazzio,  State  Director,  Local 
School  System  Services.  State  Department 
of -Education.  P.O.  Box  44064,  Baton  Rogue. 
Louisiana  70804. 
Miss  M.   Gertrude   Griney.   Director.   School 
Nutrition  Programs.  State  Department  of 
Education.    State   House.    Augusta.    Maine 
04330. 
Mrs.    Ruthetta    Gllgash.    Coordinator,    Pood 
Service  Program.  State  Department  of  Ed- 
ucation,    BWI     Airport — P.O.     Box     8717. 
Baltimore,  Maryland  21240. 
Mr.  John  C.  Stalker,  Director.  Bureau  of  Nu- 
trition Education  and  School  Food  Services, 
State  Department  of  Education.  182  Tre- 
mont  Street,  Boston,  Massachusetts  02111. 
Mr.  James  L.  Borough,  Supervisor,  Food  and 
Nutrition   Services   Section,    School    Man- 
agement Services,  State  Department  of  Ed- 
ucation, P.O.  Box  420,  Lansing.  Michigan 
48902. 
Mr.    Charles   L.   Matthew.   Director.    School 
Lunch  Section.  State  Department  of  Edu- 
cation,  Capitol   Square   Bldg..   Room    509, 
St.  Paul,  Minnesota  55101. 
Mr.  John  H.  Walker.  Assistant  Director.  Ad- 
ministration and   Finance,  State   Depart- 
ment  of  Education,   Walter   SUlers   Office 
BuUding — Room  604,  P.O.  Box  771,  Jack- 
son. Mississippi  39205. 
Mr.  Wlibert  Orannemann,  Director,  Missouri 
State  Department  of  Elementary  and  Sec- 
ondary Education.  Jefferson  BuUding.  P.O. 
Box  480.  Jefferson  City,  Missouri  65101. 
Mr.    H.    Brisbln    SkUee,    Supervisor,    School 
Food  Services.  State  Department  of  Public 
Instruction,  State  Capitol,  Helena,  Mon- 
tana 59601. 
Dr.    Ray    Stelnert,    Director,    School    Food 
Services.  State  Department  of  Education, 
233  South  10th  Street,  Lincoln,  Nebraska 
68508. 
Miss  Eleanor  Bateman.  Supervisor  of  Food 
Services.  State  Department  of  Administra- 
tion,   400    W.    King    Street,    Carson    City, 
Nevada  89701. 
Attention:  Ms.  Judy  Chase,  Food  and  Nutri- 
tion Services,  Division  of  Administration, 
State  House  Annex,  Concord,  New  Hamp- 
shire 03301 . 
Mr.  Walter  F.  Colender,  Director,  Bureau  of 
Pood  Program  Administration,  Division  of 
Field  Services.  State  Department  of  Edu- 
cation,   225    West    State   Street,   Trenton, 
New  Jersey  08625. 
•  Mrs.  Gretchen  Plagge,  Director,  School  Food 
Services,  State  Department  of  Education, 
Santa  Fe.  New  Mexico  87601. 
Mr.  Richard  O.  Reed,  Chief,  Bureau  of  School 
Food   Management,   State  Education  De- 
partment,  99    Washington   Avenue — 17tli 
Floor,  Albany,  New  York  12210. 
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Mr.  Ralph  W.  Eaton.  State  Director.  School 
Food  Services.  State  Department  of  Public 
Instruction.  P.O.  Box  12197,  Raleigh.  North 
Carolina  27605. 

Mlse  Roberta  A.  Bosch.  Director,  School  Food 
Services.  State  Department  of  Public  In- 
.struction.  State  Capitol  Building.  Bis- 
marck. North  Daltota  58S01. 

Mr.  Robert  H.  Koon.  Director.  Division  of 
School  Lunch,  State  Department  of  Edu- 
cation. 65  South  Front  Street — Room  1009, 
Columbus.  Ohio  43215. 

Mr.  Fred  L.  Jones,  Director.  School  Lunch 
Section.  State  Department  of  Education, 
Room  340,  Oliver  Hod^e  Memorial  OlBce 
Bldg.,  Oklahoma  City.  Oklahoma  73106. 

Mr.  Richards  S.  Miller,  Coordinator,  School 
Food  and  Nutrition  Services.  Oregon  State 
Department  of  Education.  942  Lancaster 
Drive.  NE.,  Room  212.  Salem.  Oregon  97310. 

Mr.  Warren  M.  Vann.  Jr..  Chief,  Division  of 
Food  and  Nutrition  Services.  State  Depart- 
ment of  Education.  P.O.  Box  911,  Harris- 
burg,  Penn.sylvanla  17126. 

Mrs.  Mary  Blanco.  Directress.  School  Lunch- 
room Division.  Department  of  Education. 
URB  Industrial.  Tres  Monjitas.  P.O.  Box 
759.  Hato  Rey,  Pxierto  Rico  00919. 

Mr.  Robert  F.  Kaveny,  Program  Business 
Manager.  Office  of  School  Pood  Services. 
Roger  Williams  Building.  Hayes  Street. 
Providence,  Rhode  Island  02908. 

?tr.  John  L.  Seurynck.  Director,  Office  of 
School  Food  Services.  State  Department  of 
Education,  305  Rutledge  Building,  Colum- 
bia. South  Carolina  29201. 

Mr.  Martin  Sorensen.  Director,  School  Food 
Services,  Department  of  Education  and 
Cultural  AfTalra,  Division  of  Elementary 
and  Secondary  Education,  Pierre,  South 
Dakota  67501. 

Mr.  Lawrence  Bartlett,  Director,  School  Food 
Services.  State  Dei>artment  of  Education. 
Cordell  Hull  Building.  Nashville.  Tennessee 
37219. 

Mr.  Ch.irles  A.  Cole.  Program  Director.  School 
■  Lunch  Program,  Teras  Education  Agpncy, 
201  East  nth  Street,  Austin,  Texas  87101. 
Mr.  George  Biissell.  Pood  Service  Officer, 
Department  of  Education.  Trust  Territory 
of  the  Pacific  Islands,  Saipan,  Mariana  Is- 
lands 96950. 

Mr.  Cluff  D.  Snow.  Administrator,  Division  of 
School  Food  Services.  250  East  500  South, 
Salt  Lake  City.  Utah  84111. 

Miss  Banba  Foley.  Chief.  ChUd  Nutrition 
Programs.  State  Department  of  Education, 
State  Office  Building.  Montpelier.  Vermont 
05605. 

Mrs.  Andriana  Segarra,  Acting  State  Direc- 
tor. School  Lunch  Program.  Department 
of  Education,  P.O.  Box  630,  Charlotte 
Amile,  St.  Thomas,  Virgin  Islands  00801. 

Mr.  John  F.  Miller,  Supervisor,  School  Lunch 
Program,  State  Department  of  Education. 
8th  St.,  Office  Building,  Richmond,  Vir- 
ginia 23216. 

Miss  Virginia  R  Whltlatch,  Supervisor, 
School  Food  Services,  Department  of  Pub- 
lic Instruction.  Old  Capitol  Building, 
Olympia,  Washington  98504. 

Mrs.  Faith  Oravenlmer.  State  Director  of 
School  Lunch,  State  Department  of  Ed- 
ucation, State  Capitol  Building,  Charles- 
ton. West  Virginia  25311. 

Mr.  Edward  J.  Post,  Director.  Bureau  for 
School  Pood  Services.  Department  of  Pub- 
lic Instruction,  126  Langdon  Street.  Madi- 
son, Wisconsin  53703. 

Mr.  Sidney  C.  Werner.  Assistant  Stuperlntend- 
ent  of  Administrative  Services.  State  De- 
partment ot  Edtieatton.  Hathaway  Build- 
ing, Cheyenn*.  Wyoming  82002. 
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Title  12 — Banks  and  Banking 
CHAFTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE   FEDERAL   RESERVE  SYSTEM 

[Docket  No.  R-0085:  Regs.  D  and  Q] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

PART  217— INTEREST  ON   DEPOSITS 

"Loan-to-Lender"  Programs — Notice  of 
ContinuaJton  of  Waiver  of  Reserve  Re- 
quirements and  Interest  Rate  Limitations 

The  Board  of  Governors  has  recon- 
sidered the  question  of  the  deposit  status 
under  its  Regailations  D  and  Q  of  funds 
obtained  by  member  banks  on  their  notes 
issued  to  State  or  municipal  housing 
authorities  under  "Loan-to-Lender"  type 
programs.  The  Board  has  determined  to 
continue  the  waiver  of  reserve  require- 
ments and  interest  rate  limitations  an- 
nounced in  September  1975  with  respect 
to  funds  obtained  by  member  banks  un- 
der these  programs.  This  action  is  based 
upon  the  Board's  authority  to  determine 
what  types  of  obligations  shall  be  deemed 
a  deposit  under  section  19(a)  of  the  Fed- 
eral Reserve  Act,  12  U.S.C.  461,  and  its 
regulatory  authority  imder  5  204.1(f)  of 
Regulation  D  and  §  217.1(f)  of  Regula- 
tion Q.  The  following  notice  has  been 
issued  to  all  Federal  Reserve  Banlcs: 

Loan-to-Lender  Psocrams 

The  Board  has  reviewed  the  question  of 
v/hethcr  funds  obtained  by  member  banks  on 
their  notes  issued  to  State  and  municipal 
housing  authorities  under  "Loan-to-Lender" 
agreements  should  be  regarded  as  "deposits" 
under  the  Bo«u-d's  Regulation  D  (§  204.1(f) ) 
and  Regulation  Q  ( i  217.1(f) ) . 

"Loan-to-Lender"  programs  usually  Involve 
the  issuance  by  a  State  or  municipal  housing 
authority  of  tax-exempt  bonds  and  the  sub- 
sequent lending  of  the  bond  revenue  funds 
to  financial  institutions  under  the  require- 
ment that  these  funds  be  used  to  make  speci- 
fied types  of  real  estate  loans  (generally 
mortgage  loans  to  low  or  moderate  income 
home  buyers) .  The  funds  advanced  to  finan- 
cial Instltutiona  pursuant  to  a  "Loan-to- 
Lender"  program  are  evidenced  by  a  locm 
agreement  and  a  promissory  note  Issued  by 
the  financial  institution  to  the  housing  au- 
thority. These  programs  enable  State  and 
municipal  authorities  to  channel  funds  ob- 
tained Into  housing  programs  through  finan- 
cial institutions  possessing  specialized  exper- 
tise In  real  estate  lending  and  construction 
financing.  At  the  present  time  such  programs 
are  in  operation'  in  11  States.  Thirteen  other 
State  legislatures  have  approved  legislation 
authorizing  such  programs.  On  the  basis  of 
available  Information,  "Loan-to-Lender"  pro- 
grams currently  represent  approximately  $800 
million  In  funds  lent  for  these  purposes. 

By  letter  of  August  6,  1975,  the  Board  re- 
quested that  the  Federal  Reserve  Banks  In- 
form member  banks  in  their  districts  that 
funds  obtained  by  member  banks  on  their 
notes  issued  to  State  or  municipal  housing 
authorities  under  "Loan-to-Lender"  pro- 
grams are  funds  to  be  used  In  the  banking 
business  and,  therefore,  should  be  treated  as 
deposits  subject  to  Regulation  D  reserve  re- 
quirements and  Regulation  Q  Interest  rate 
limitations. 

On  September  29.  1976,  the  Board  an- 
nounced  that.   In   response  to  requests  for 


such  action.  It  would  review  the  deposit 
status  of  funds  received  by  member  banks 
on  their  notes  Issued  to  State  and  municipal 
housing  authorities  under  "Xoan-to-Lender" 
type  programs.  In  conjunction  with  that  re- 
view, the  Board  suspended  the  effectiveness 
of  Its  determination  of  Avigust  6,  1976.  and 
waived  the  maintenance  of  required  reserves 
on  "Loan-to-Lender"  obligations. 

The  Bocird  has  conducted  an  extensive  re- 
view of  all  known  "Loan-to-Lender"  type 
programs.  Based  upon  this  review,  the  Board 
has  determined  to  continue,  for  an  Indefinite 
period,  the  sxispenslon  of  Its  Augiist  8,  1975. 
determination  regarding  the  deposit  status 
of  "Loan-to-Lender"  funds.  (This  suspen- 
sion was  first  announced  on  September  29, 
1975.)  This  action  Is  ba.sed  upon  the  Board's 
belief  that  a  determination  on  the  deposit 
statxis  of  funds  obtained  by  member  banks 
under  "Loan-to-Lender"  programs  should  be 
deferred  p>endlng  the  completion  of  broader 
based  studies  of  possible  statutory  and  regu- 
latory reforms  pertaining  to  Interest  on  de- 
posits and  reserves  held  by  member  banks. 
The  continued  suspension  will  also  provide 
the  Board  with  further  opportunity  to  assess 
the  potential  Impact  of  application  of  reserve 
requirements  and  Interest  rate  limitations 
on  funds  obtained  by  member  banks  through 
participation  in  "Loan-to-Lender"  programs. 

The  Board  recognizee  that  its  decision  to 
defer  for  an  indefinite  period  a  final  deter- 
mination regarding  the  deposit  status  of 
funds  obtained  by  member  banks  under 
"Loan-to-Lender"  agreements  may  result  in 
some  uncertainty  among  member  banks 
presently  i>articlpating  In  such  programs  or 
contemplating  participation  at  a  future  date. 
Accordingly.  In  order  to  avoid  any  uncer- 
tainty with  respect  to  member  bank  par- 
ticipation in  "Loan-to-Lender"  programs 
during  the  time  this  suspension  is  In  effect, 
the  Board  has  determined  that  any  funds 
obtained  by  member  banks  as  the  result  of 
"Loan-to-Lender"  agreements  entered  into 
during  this  suspension  period  will  continue 
to  be  exempt  from  Interest  rate  limitations 
and  reserve  requirements,  regardless  of  any 
futxxre  decision  of  the  Board  to  reinstate  Its 
determination  of  August  6.  1975. 

Where  "Loan-to-Lender"  programs  are 
being  offered.  It  Is  suggested  that  you  Inform 
member  banks  In  your  district  of  the  Board's 
decision  to  continue,  indefinitely,  the  sus- 
pension of  the  effectiveness  of  Its  August  0, 
1975,  determ^atlon  regarding  the  deposit 
status  of  such  funds. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  2,  1977. 

Theodork  E.  Allison, 
Secretary  of  the  Board. 

(FB  Doc.77-6996  Piled  3-9-77:9:10  am] 
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PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

Correction 

In  FR  Doc.  77-4809,  appearing  at  page 
9384,  of  the  Issue  for  Wednesday,  V^b- 
ruary  16,  1977,  make  the  following  cor- 
rection: On  page  9385,  In  the  second 
column.  In  the  twelfth  line  of  226,8  (b) 
(7).  change  the  word  "neither"  to  "ei- 
ther." 
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PART  261b— RULES  REGARDING  PUBLIC 
OBSERVATION  OF  MEETINGS 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 31.  1977  '42  FR  5699  >  the  Board  of 
Governors  proposed  for  comment  a  new 
Part  261b  to  provide  for  the  procedures 
under  which  the  open  meeting  require- 
ments of  subsection  «b>  through  (f  of 
the  Government   in   the   Sunshine   Act 

j    i-'the  Act">.    <5  U.S.C.   §552b'    Will   be 

'  met. 

'  The  objective  of  the  Act  is  to  provide 
the  public  with  the  fullest  practicable 
information  regarding  the  decision  mak- 
ing processes  of  defined  agencies  while 
at  the  same  time  protecting  the  rights 
of  individuals  and  the  ability  of  the  Gov- 
ernment to  carr>-  out  its  responsibilities. 
Under  the  Act  and  the  proposed  regula- 
tions, members  of  the  Board  may  not. 
after  March  12.  1977.  jointly  conduct  or 
dispose  of  official  agency  business  other 
than  in  accordance  with  the  procedures 
specified  in  this  Part.  Generally,  such 
procedures  require  that  every  portion  of 
every  Board  meeting  be  open  to  public 
observation,  except  when  a  meeting  or  a 
portion  of  a  meeting  is  closed  because  it 
relates  to  a  matter  exempt  from  such 
public  observation  under  subsection  «c» 
of  the  Act. 

The  Board  has  determined  that  it 
qualifies  for  the  use  of  expedited  proce- 
dures for  closing  meetings  under  subsec- 
tion <dH4  I  of  the  Act  because  a  majority 
of  its  meetings  mav  properly  be  closed 
pursuant  to  paragraph  (4>.  <8).  (9)  (A) 
or  (10 >  of  subsection  (c)  of  the  Act  or 
any  combination  thereof.  The  Board  has 
examined  the  records  of  its  meetings 
from  January  1,  1974  to  December  31. 
1976.  and  determined  that  of  the  493 
meetings  held,  a  portion  or  portions  of 
465  (94  per  cent)  could  have  been  prop- 
erlv  closed  pursuant  to  paragraph  <4>. 
(8).  (9)(A)  or  (10)  of  subsection  (C)  of 
the  Act  or  any  combination  thereof. 

As  a  result  of  this  finding,  the  regula- 
tions provide  for  the  closing  of  meetings 
under  expedited  procedures  as  well  as 
for  the  closing  of  meetings  under  regular 
procedures.  The  proposed  regulations  al- 
so provide  for  the  public  announcement 
of  meetings  open  to  public  observation 
and  meetings  to  be  partially  or  complete- 
ly closed  under  regular  procedures, 
changes  with  respect  to  publicly  an- 
nounced meetings,  and  certification  by 
the  General  Counsel  with  respect  to 
closed  meetings.  In  addition,  rules  are 
set  forth  for  the  maintenance  of  tran- 
scripts, recordings,  and  minutes,  tor  in- 
spection and  copying  of  such  transcripts 
and  minutes  and  for  fees  related  thereto. 
Consideration  has  been  given  to  all 
comments  received  by  the  Board  through 
March  4,  1977.  With  respect  to  questions 
raised  about  the  status  of  the  Federal 
Open  Markpt  Committee,  attention  is 
directed  to  a  statement  of  policy  of  the 
Federal  Open  Market  Committee  regard- 
ing the  Act  published  in  the  Federal 
•Register  as  subchapter  B,  Part  281  of 
Title  12. 
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In  order  to  make  it  clear  that  §  261b.5 
of  the  Regulations  relating  to  exemptions 
does  not  vary  from  the  statutory  require- 
ment, this  section  has  t)een  revised  to 
conform  to  the  express  language  of  sub- 
section <c>  of  the  Act.  which  provides 
that  the  exemptions  may  be  used  as  a 
basis  for  closing  a  meeting,  or  portion 
thereof,  or  withholding  infonnation 
"except  in  a  case  where  the  agency  finds 
that  the  public  interest  requires  other- 
wise." 

Section  261b.7»bi  has  been  revised  to 
clarify  that,  in  accordance  with  section 
(d't4i  of  the  Act.  a  majority  of  the 
members  of  the  agency  must  vote  to 
close  a  meeting  under  expedited  proce- 
dures. 

Section  261b. 10  relating  to  the  certifi- 
cation of  the  General  Counsel  h.is  been 
revised  to  specify  that  the  General 
Councils  certification  is  to  be  made  be- 
fore closing  a  meeting  to  public  observa- 
tion. 

Following  consultation  with  the  office 
of  the  Chairman  of  the  Administrative 
Conference  of  the  United  States  and 
published  notice  in  the  Federal  Register 
of  at  least  30  days  giving  opportunity 
for  written  comment  by  any  person,  the 
Board  of  Governors,  effective  March  12,- 
1977.  adopts  Part  261b,  as  follows: 

Sec 

261b.l       Basis  and  scope. 

261  b.2       Definitions. 

261b  3       Conduct  of  agency   business. 

261  b.4  Meetings  open  to  public  observa- 
tion. 

261b. 5       Exemptions. 

261b.6       Public  anivnincements  of  meetings 

261b  7  Meetings  clo.sed  to  public  observa- 
tion under  expedited  procedures. 

261  b.8  Meetings  closed  to  public  observa- 
tion under  regular  procedures. 

261  b.9  Changes  with  respect  to  publicly 
announced  meeting. 

26Ib  10    Certification  of  Gei.eral  Counsel. 

261b. 11  Transcripts,  recordings,  and  niin- 
iiles. 

261b. 12  Procedures  for  inspection  and  ob- 
taining copies  of  transcripts  a'-.d 
minutes. 

261b.l3     Fees. 

At-THORrrr  :  5  U  S.C.  552b. 
§  26lli.  1       Ba«i«  and  M-opr. 

This  Part  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
("the  Board"'  under  section  552b  of 
Title  5  of  the  United  States  Code,  the 
Government  in  the  Sunshine  Act  ("the 
Act"),  to  carry  out  the  policy  of  the  Act 
that  the  public  is  entitled  to  the  fullest 
practicable  information  regarding  the 
decision  making  processes  of  the  Board 
while  at  the  same  time  preserving  the 
rights  of  individuals  and  the  ability  of 
the  Board  to  cany  out  its  responsibilities. 
These  regulations  fulfill  the  requirement 
of  subsection  i  g  •  of  the  Act  that  each 
agency  subject  to  the  provisions  of  the 
Act  shall  promulgate  regulations  to  im- 
plement the  open  meeting  requirements 
of  subsections  <bi  through  (f)  of  the  Act. 

§261  b.2      Detinilion». 

For  purposes  of  this  Part,  the  following 
definitions  shall  apply : 

(a)  The  term  "agency"  means  the 
Board  and  subdivisions  thereof. 
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(b)  The  term  "subdivision"  means  any 
group  composed  of  two  or  more  Board 
members  that  is  authorized  to  act  on  l)e- 
half  of  the  Board. 

ic>  The  term  "meeting"  means  the  de- 
liberations of  at  least  the  numl)er  of  in- 
dividual agency  members  required  to 
take  action  on  behalf  of  the  agency 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  Board  business,  but  does  not 
include  <  1 )  dehberations  required  or  per- 
mitted by  subsections  (d>  or  (e)  of  the 
Act.  or  (2'  the  conduct  cr  disposition  of 
official  agency  business  by  circulating 
written  material  to  individual  members. 
Id'  The  term  "number  of  individual 
agency  members  required  to  take  action 
on  behalf  of  the  agency"  means  in  the 
case  of  the  Board,  a  majority  of  its  mem- 
bers except  that  '1'  Board  determina- 
tion of  the  ratio  of  reserves  against  de- 
posits under  section  19<bi  of  the  Federal 
Reserve  Act  requires  the  vote  of  four 
members.  (2)  Board  action  with  respect 
to  advances,  discounts  and  rediscounts 
under  sections  10(a),  11(b)  and  13(3)  of 
tlie  Federal  Resene  Act  requires  the 
vote  of  five  members  and  (3)  Board  ac- 
tion with  respect  to  the  percentage  of 
individual  inemlwr  bank  capital  and  sur- 
plus which  may  be  represented  by  loans 
secured  by  stock  and  bond  collateral  un- 
der section  11  (m)  of  the  Federal  Reserve 
Act  requires  the  vote  of  six  members.  In 
the  case  of  subdivisions  of  the  Board,  the 
term  means  the  number  of  members  con- 
stituting a  quorum  of  the  designated 
subdivision. 

ie>  The  term  "member"  means  a  mem- 
ber of  the  Board  appointed  under  section 
10  of  the  Federal  Reserve  Act.  In  the  case 
of  certain  Board  proceedings  pursuant 
to  12  use.  1818(e),  the  Comptroller  of 
tlie  Currency  is  entitled  to  sil  as  a  mem- 
ber of  the  Board  and  for  these  proceed- 
ings he  shall  be  deemed  a  "meml)er  '  for 
the  purposes  of  this  Part.  In  the  case  of 
any  subdivision  of  the  Board,  the  term 
"member"  means  a  memt)er  of  the  Board 
designated  to  serve  on  that  subdivision, 
(f)  The  term  "public  observation" 
means  that  the  public  shall  have  the 
right  to  listen  and  observe  but  not  to  re- 
cord any  of  the  meetings  by  hieans  of 
cameras  or  electronic  or  other  record- 
ing devices  unless  approval  in  advance  is 
obtained  from  the  Public  Affairs  Office 
of  the  Board  and  shall  not  have  the  right 
to  participate  in  the  meeting,  imless  par- 
ticipation IS  provided  for  in  the  Boards 
Rules  of  Procedure. 

igi  The  term  "Fedieral  agency"  means 
an  "agency"  as  defined  in  5  U.S.C.  551(1). 

§  20 lb. 3      Conduct  of  agrnry  bu<>in<>i«». 

Members  shall  not  jointly  conduct  or 
dispose  of  official  agency  business  other 
than  in  accordance  with  this  Part. 

§  261  b.4      .M<Tlinp»>  oprn  to  public  ob«or- 
\alioii. 

Except  as  provided  in  section  261b.5 
of  this  Part,  every  portion  of  every  meet- 
ing of  the  agency  shall  be  open  to  public 
observation. 

§  261  b.5      FxrmplioM<>. 

( a )  Except  in  a  case  where  the  agency 
finds  that  the  public  interest  require? 
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otherwise,  the  agency  may  close  a  meet- 
ing or  a  portion  or  portions  of  a  meeting 
under  the  procedures  specified  in  §  261b.7 
or  $  261b.8  of  this  Part,  and  withhold 
information  under  the  provisions  of 
S$  261b.6.  261b.7.  261b.8.  or  261b.ll  of  this 
Part,  where  the  agency  properly  deter- 
mines that  such  meeting  or  portion  or 
portions  of  its  meeting  or  the  disclosure 
of  such  information  is  likely  to: 

<1)  Disclose  matters  that  are  <i»  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  de- 
fense or  foreign  policy,  and  (iit  in  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive order: 

(2>  Relate  solely  to  internal  personnel 
rules  and  practices; 

<3>  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  ( other 
than  section  552  of  Title  5  of  the  United 
States  Code),  provided  that  such  stat- 
ute <i»  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  is- 
sue, or  (ii»  establishes  particular  criteria 
for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld: 

<4>  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential: 

<5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  per- 
son: 

<  6 )  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sor>al  privacy : 

(1)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i>  inter- 
fere with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iii)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy.  (iv>  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  a  Fed- 
eral agency  conducting  a  lawful  national 
security  intelligence  investigation,  con- 
fidential information  furnished  only  by 
the  confidential  source,  (v)  disclose  in- 
vestigative techniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating. 
or  condition  reports  prepared  by,  on  be- 
half of.  or  for  the  use  of  tlie  Board  or 
other  Federal  agency  responsible  for  the 
regulation  or  supervision  of  financial  in- 
stitutions: 

'9)  Disclose  information  the  prema- 
ture disclosure  of  which  would — 

M»  Be  likely  to  (A)  lead  to  significant 
speculation  in  currencies,  securities,  or 
commodities,  or  <B)  significantly  en- 
danger the  stability  of  any  financial  in- 
stitution; or 

'ii»  Be  likely  to  significantly  frustrate 
implementation  of  a  proposed  action. 


except  that  paragraph  (a)  (9)  (ii>  of  this 
section  shall  not  apply  in  any  instance 
where  the  Board  has  already  disclosed 
to  the  public  the  content  or  nature  of 
its  proposed  action,  or  where  the  Board 
is  required  by  law  to  make  such  disclo- 
sure on  its  own  initiative  prior  to  taking 
final  action  on  such  proposal:  or 

(10)  Specifically  concern  the  issuance 
of  a  subpoena,  participation  in  a  civil 
action  or  proceeding,  an  action  in  a  for- 
eign court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  con- 
duct, or  disposition  of  a  particular  case 
of  formal  agency  adjudication  pursuant 
to  the  procedures  in  section  554  of  Title 
5  of  the  United  States  Code  or  other- 
wise involving  a  determination  on  the 
record  after  opportunity  for  a  hearing. 

§26lb.6      Public        announrrmenU       of 
moetingo. 

(a>  Except  as  otherwise  provided  by 
the  Act.  public  announcement  of  meet- 
ings open  to  public  observation  and 
meetings  to  be  partially  or  completely 
closed  to  public  observation  pursuant  to 
section  261b.8  of  this  Part  will  be  made 
at  least  one  week  in  advance  of  the  meet- 
ing. Except  to  the  extent  such  informa- 
tion is  determined  to  be  exempt  from 
disclosure  under  section  261b.5  of  this 
Part,  each  such  public  announcement 
will  state  the  time,  place  and  subject 
matter  of  the  meeting,  whether  it  is  to  be 
open  or  clo.sed  to  the  public,  and  the 
name  and  phone  number  of  the  official 
designated  to  respond  to  requests  for 
information  about  the  meeting. 

ib>  If  a  majority  of  the  members  of 
the  agency  determines  by  a  recorded  vote 
that  agency  business  requires  that  a 
meeting  covered  by  paragraph  <a>  of 
this  section  be  called  at  a  date  earlier 
than  that  specified  in  paragraph  (a)  of 
this  section,  the  agency  will  make  a  pub- 
lic announcement  of  the  information 
specified  in  paragraph  (a)  of  this  section 
at  the  earliest  practicable  time. 

<c>  Changes  in  the  subject  matter  of 
a  publicly  announced  meeting,  or  in  the 
determination  to  open  or  close  a  publicly 
announced  meeting  or  any  portion  of  a 
publicly  announced  meeting  to  public  ob- 
servation, or  in  the  time  or  place  of  a 
publicly  announced  meeting  made  in  ac- 
cordance with  the  procedures  specified 
in  S  261b.9  of  this  Part  will  be  publicly 
announced  at  the  earliest  practicable 
time. 

(d>  Public  announcements  required 
by  this  section  will  be  posted  at  the 
Board's  Public  Affairs  Office  and  Free- 
dom of  Information  Office  and  may  be 
made  available  by  other  means  or  at 
other  locations  as  may  be  desirable. 

(e>  Inunediately  following  each  pub- 
lic announcement  required  by  this  sec- 
tion, notice  of  the  time,  place  and  sub- 
ject matter  of  a  meeting,  whether  the 
meeting  is  open  or  closed,  any  change 
in  one  of  the  preceding  announcements, 
and  the  name  and  telephone  number  of 
the  official  designated  by  the  Board  to 
respond  to  requests  about  the  meeting, 
shall  also  be  submitted  for  publication  in 
the  Federal  Register. 


§  261b.7  Mretinns  closed  to  public  ob- 
srrvalion  under  expedited  proce- 
dures. 

(a)  Since  the  Board  qualifies  for  the 
use  of  expedited  procedures  under  sub- 
section (d)(4>  of  the  Act.  meetings  or 
portions  thereof  exempt  under  para- 
graph <a>(4>,  <a)(8).  (a)(9>(i>  or 
(a)  (10)  of  §  261b.5  of  this  Part,  will  be 
closed  to  public  observation  under  the 
expedited  procedures  of  this  section.  Fol- 
lowing are  examples  of  types  of  items 
that,  absent  compelling  contrary  cir- 
cumstances, will  qualify  for  these  ex- 
emptions: matters  relating  to  a  specific 
bank  or  bank  holding  company,  such 
as  bank  branches  or  mergers,  bank  hold- 
ing company  formations,  or  acquisition 
of  an  additional  bank  or  acquisition  or 
de  novo  undertaking  of  a  permissible 
nonbanking  activity:  bank  regulatory 
matters,  such  as  applications  for  mem- 
bership, issuance  of  capital  notes  and  in- 
vestment in  bank  premises;  foreign 
banking  matters:  bank  supervisory  and 
enforcement  matters,  such  as  cease-and- 
desist  and  officer  removal  proceedings; 
monetary  policy  matters,  such  as  dis- 
count rates,  use  of  the  discount  window, 
changes  in  the  limitations  on  payment 
of  interest  on  time  and  savings  accounts, 
and  changes  in  reserve  requirements  or 
mav-gin  regulations. 

(b)  At  the  beginning  of  each  meeting, 
a  portion  or  portions  of  which  is  closed 
to  public  observation  under  expedited 
procedures  pursuant  to  this  section,  a 
recorded  vote  of  the  members  present 
will  be  taken  to  determine  whether  a 
majority  of  the  members  of  the  agency 
votes  to  close  such  meeting  of  portions  of 
such  meeting  to  public  observation. 

(c)  A  copy  of  the  vote,  reflecting  the 
vote  of  each  member,  and  except  to  the 
extent  such  information  is  determined  to 
be  exempt  from  disclosure  under  5  261b.5, 
a  public  announcement  of  the  time, 
place  and  subject  matter  of  the 
meeting  or  each  closed  portion  thereof, 
will  be  made  available  at  the  earliest 
practicable  time  at  the  Board's  Public 
Affairs  Office  and  Freedom  of  Informa- 
tion Office. 

§  26lb.8  MeeiinK<i  closed  to  public  ob- 
MTvalion  under  refiular  procedures. 

( a )  A  meeting  or  a  portion  of  a  meet- 
ing will  t>e  closed  to  public  observation 
under  regular  procedures,  or  information 
as  to  such  meeting  or  portion  of  a  meet- 
ing will  be  withheld,  only  by  recorded 
vote  cf  a  majority  of  the  memliers  of  the 
agency  when  it  is  determined  that  the 
meeting  or  the  portion  of  the  meeting  or 
the  withholding  of  information  quahfies 
for  exemption  under  !  261b.5.  Votes  by 
proxy  are  not  allowed. 

(b)  Except  as  provided  in  subsection 
(c>  of  this  section,  a  separate  vote  of  the 
members  of  the  agency  will  be  taken  with 
respect  to  the  closing  or  the  withholding 
of  Information  as  to  each  meeting  or 
portion  thereof  which  is  proposed  to  be 
closed  to  public  observation  or  with  re- 
spect to  which  information  is  pr(^?06ed  to 
be  withheld  pursuant  to  this  section. 

(c>  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
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or  portions  of  which  are  proposed  to  be 
closed  to  public  observation  or  with  re- 
spect to  any  information  concerning  such 
series  of  meetings  proposed  to  be  with- 
held, so  long  as  each  meeting  or  portion 
thereof  in  such  series  involves  the  same 
particular  matters  and  is  scheduled  to 
be  held  no  more  than  thirty  days  after 
the  initial  meeting  in  such  series. 

(d)  Whenever  any  person's  interests 
may  be  directly  affected  by  a  portion  of 
a  meeting  for  any  of  the  reasons  referred 
to  in  exemption  (a)  <5>,  «a)  (6>  or  (a)  (7) 
of  §  261b.5  of  this  Part,  such  person  may 
request  in  writing  tc  the  Secretary  of  the 
Board  that  such  portion  of  the  meeting 
be  closed  to  public  observation.  The  Sec- 
retary, or  in  his  or  her  absence,  the  Act- 
ing Secretary  of  the  Board,  will  transmit 
the  request  to  the  members  and  upon  the 
request  of  any  one  of  them  a  recorded 
vote  will  be  taken  whether  to  close  such 
meeting  to  public  observation. 

(e)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraphs  (a)  through  (d> 
of  this  section,  the  agency  will  make  pub- 
licly available  at  the  Board's  Public  Af- 
fairs Office  and  Freedom  of  Information 
Office  a  written  copy  of  such  vote  refiect- 
ing  the  vote  of  each  member  on  the 
question.  If  a  meeting  or  a  portion  of  a 
meeting  is  to  be  closed  to  public  observa- 
tion, the  agency,  within  one  day  of  the 
vote  taken  pursuant  to  paragraphs  <a) 
through  (d)  of  this  section,  will  make 
publicly  available  at  the  Board's  Public 
Affairs  Office  and  Freedom  of  Informa- 
tion Office  a  full,  written  explanation  of 
its  action  closing  the  meeting  or  portion 
of  the  meeting  together  with  a  list  of  all 
persons  expected  to  attend  the  meeting; 
and  their  affiliation,  except  to  the  extent 
such  information  is  determined  by  the 
agency  to  be  exempt  from  disclosure  un- 
der subsection  (c)  of  the  Act  and  §  261b.5 
of  this  Part. 

§261b.9      Chan$;es   with   respect  to  pub- 
licly  announced  meelinc.  I 

The  subject  matter  of  a  meeting  or  the 
determination  to  open  or  close  a  meet- 
ing or  a  portion  of  a  meeting  to  public 
observation  may  be  changed  following 
public  announcement  under  section 
261b.6  only  if  a  majority  of  the  members 
of  the  agency  determines  by  a  recorded 
vote  that  agency  business  so  requires  and 
that  no  earlier  announcement  of  the 
change  was  possible.  Public  announce- 
ment of  such  change  and  the  vote  of 
each  member  upon  such  change  will  be 
made  pursuant  to  §261b.6(c).  Changes 
in  time,  including  postponements  and 
cancellations  of  a  publicly  announced 
meeting  or  portion  of  a  meeting  or 
changes  in  the  place  of  a  publicly  an- 
nounced meeting  will  be  publicly  an- 
nounced pursuant  to  5  261b.6<c)  by  the 
Secretary  of  the  Board  or,  in  the  Secre- 
tary's absence,  the  Acting  Secretary  of 
the  Board. 

§  26 lb.  10     Certification  of  Kencral  coun- 
sel. I 

Before  every  meeting  or  portion  of  a 
meeting  closed  to  public  observation 
imder  §  261b.7  or  261b.8  of  this  Part,  the 
General  Counsel,  or  in  the  General  Coun- 
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sel's  absence,  the  Acting  General  Coun- 
sel, shall  publicly  certify  whether  or  not 
in  this  or  her  opinion  the  meeting  may  be 
closed  to  public  observation  and  shall 
state  each  relevant  exemptlve  provision. 
A  copy  of  such  certification,  together 
with  a  statement  from  the  presiding  of- 
ficer of  the  meeting  setting  forth  the  time 
and  place  of  the  meeting  and  the  persons 
present,  will  be  retained  for  the  time 
prescribed  in  §  261b.ll"d». 

§261b.ll      Transcripts,    recordinps.    and 
minutes. 

I  a)  The  agency  will  maintain  a  com- 
plete transcript  or  electronic  recording 
or  transcription  thereof  adequate  to  re- 
cord fully  the  proceedings  of  each  meet- 
ing or  portion  of  a  meeting  closed  to 
public  observation  pursuant  to  exemp- 
tion ta)(l>.  (a)<2).  <a)<3).  (a><4),  (a) 
(5),  <a>(6),  »a)(7)  or  (a)«9)<ii)  of 
§  261b. 5  of  this  Part.  Transcriptions  of 
recordings  will  disclose  the  identity  of 
each  speaker. 

(b)  The  agency  will  maintain  either 
such  a  transcript,  recording  or  tran- 
scription thereof,  or  a  set  of  minutes 
that  will  fully  and  clearly  describe  all 
matters  discussed  and  provide  a  full  and 
accurate  summary  of  any  actions  taken 
and  the  reasons  therefor,  including  a 
description  of  each  of  the  views  ex- 
pressed on  any  item  and  the  record  of 
any  roll  call  vote  (refiecting  the  vote  of 
each  member  on  the  question) ,  for  meet- 
ings or  portions  of  meetings  closed  to 
public  observation  pursuant  to  exemp- 
tions (a)<8).  (a)(9)(A)  or  (a)  (10)  of 
§  261b.5  of  this  Part.  The  minutes  will 
identify  all  documents  considered  in  con- 
nection with  any  action  taken. 

(c)  Transcripts,  recordings  or  tran- 
scriptions thereof,  or  minutes  will 
promptly  be  made  available  to  the  pub- 
lic in  the  *'reedom  of  Information  Of- 
fice except  for  such  item  or  items  of  such 
discussion  or  testimony  as  may  be  deter- 
mined to  contain  information  that  may 
be  withheld  under  subsection  (c)  of  the 
Act  and  §  261b.5  of  this  Part. 

td)  A  complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the  min- 
utes, or  a  complete  electronic  recording 
or  verbatim  copy  of  a  transcription 
thereof  of  each  meeting  or  portion  of  a 
meeting  closed  to  public  observation  will 
be  maintained  for  a  period  of  at  least 
two  years  or  one  year  after  the  conclu- 
sion of  any  agency  proceeding  with  re- 
soect  to  which  the  meeting  or  portion 
thereof  was  held,  whichever  occurs  later. 

§  26 lb.  12  Procedures  for  inspection  and 
oblainins  copies  of  transcription!' 
and  miniilcs. 

<ai  Any  person  may  inspect  or  copy 
a  transcript,  a  recording  or  transcrip- 
tion of  a  recording,  or  minutes  described 
in  §  261b.ll'c)  of  this  Part. 

(b)  Requests  for  copies  of  transcripts, 
recordings  or  transcriptions  of  record- 
ings, or  minutes  described  in  §  261b.ll(c) 
of  this  Part  shall  specify  the  meeting  or 
the  portion  of  meeting  desired  and  shall 
be  submitted  in  writing  to  the  Secretary 
of  the  Board,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  Copies  of  documents  identi- 
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fied  in  minutes  may  be  made  available  to 
the  public  upon  request  under  the  pro- 
visions of  12  CFR  261  (Rules  Regarding 
Availability  of  Information) . 

§  261b.l3     Fees. 

(a)  Copies  of  transcripts,  recordings 
or  transcriptions  of  recordings,  or  min- 
utes requested  pursuant  to  section  261b.- 
12 <b)  of  this  Part  will  be  provided  at  a 
cost  of  10c  per  standard  page  for  photo- 
copying or  at  a  cost  not  to  exceed  the 
actual  cost  of  printing,  typing,  or  other- 
wise preparing  such  copies. 

(b)  Documents  may  be  furnished 
without  charge  where  total  charges  are 
less  than  $2. 

•  •  •  •  • 

By  order  of  the  Board  of  Governors. 
March  7, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFR  Doc.77-7138  Filed  3-9-77;8.45  ami 


SUBCHAPTER  B— FEDERAL  OPEN  MARKET 
COMMITTEE 

PART  271— RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

Implementation  of  the  Amendment  to  the 
Freedom  of  Information  Act  Required  by 
the  Government  in  the  Sunshine  Act 

Consistent  with  section  5(b)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409,  5  U.S.C.  §  552b).  the  Fed- 
eral Open  Market  Committee  hereby 
amends  §  271.6(a)  of  "ntle  12  of  the 
Code  of  Federal  Regulations.  The  amend- 
ment will  revise  the  Committees  Rules 
with  regard  to  exemption  (3)  of  the  Free- 
dom of  Information  Act.  and  will  be- 
come effective  on  March  12.  1977.  the 
effective  date  of  section  5(b)  of  the 
Government  in  the  Sunshine  Act.  The 
amended  regulation  will  read  as  follows: 

§  271.6      Information  not  disclosed. 

Except  as  may  be  authorized  by  the 
Committee,  information  of  the  Commit- 
tee that  is  not  available  to  the  public 
through  other  sources  will  not  be  pub- 
lished or  made  available  for  inspection, 
examination,  or  copying  by  any  person 
if  such  infoniiation: 

•  a)  Is  specifically  exempted  from  dis- 
closure by  statute  (other  than  section 
552b  of  Title  5  United  SUtes  Code) .  pro- 
vided that  such  statute  (A)  requires  that 
the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no  discretion 
on  the  issue,  or  (B)  establishes  par- 
ticular criteria  for  withholding  or  refers 
to  particular  types  of  matters  to  be  with- 
held; or  is  specifically  authorized  under 
criteria  established  by  an  executive  order 
to  be  kept  secret  in  the  interests  of  na- 
tional defense  cr  foreign  policy  and  is 
in  fact  properly  classified  pursuant  to 
r-uch  executive  order. 

«  »  •  •  • 

The  requirements  of  section  553  of  Title 
5  United  States  Code  with  respect  to  no- 
tice, public  participation,  and  deferred 
effective  date  were  not  followed  in  con- 
nection with  this  amendment  because  the 
amendment  merely  conforms  the  Com- 
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mittee's  rules  to  ttie  language  of  exemp- 
tion 552(b)(3)  of  the  Freedom  of  In- 
formation Act.  as  amended  by  section  5 
(b)  of  the  Government  in  the  Sunshine 
Act  which  will  become  effective  on 
March  12, 1977,  and  thus  such  procedures 
were  found  to  be  unnecessary. 

By  order  of  the  Federal  Open  Market 
Committee,  effective  March  12,  1977. 

Arthur  L.  Broida, 
Secretary  of  the  Committee. 

|PR  Doc.77-7140  Filed  3-9-77;8:45  am) 


PART  281— STATEMENTS  OF  POLICY 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Adoption  of  Policy  Statement 

The  Federal  Open  Market  Committee 
("FK>MC")  hereby  amends  section  281  of 
Title  12  of  the  Code  of  Federal  Regula- 
tions to  provide  a  statement  of  policy 
by  the  POMC  regarding  the  nonapplica- 
bility  to  the  FOMC  of  the  Government 
in  the  Sunshine  Act,  which  Act  will  be- 
come effective  March  12.  1977.  The  policy 
statement  reflects  the  FOMC's  judgment 
that  the  definition  of  "agency"  set  forth 
in  the  Government  in  the  Sunshine  Act 
does  not  apply  to  the  FOMC,  It  fur- 
ther reflects  the  POMC's  recognition  of 
Congressional  purpose  in  enactment  of 
the  Government  in  the  Sunshine  Act  and 
the  reasoning  underlying  the  POMC's 
conclusion  that  its  current  practices  are 
consistent  with  the  intent  and  spirit  of 
the  Act.  as  that  Act  would  apply  to  de- 
liberations of  the  nature  engaged  in  by 
the  POMC.  On  the  basis  of  these  posi- 
tions taken,  the  statement  reflects  the 
POMC's  intent  to  pursue  its  present  pro- 
cedures and  timing  of  public  disclosure. 
The  amendment  will  become  effective 
March  12.  1977,  and  will  read  as  follows. 

§  281.2      Policy     rrfcardinfE    the    Covrm- 
menl  in  ihe  Sunshine  An. 

On  September  13.  1976,  there  was  en- 
acted into  law  the  Government  in  the 
Sunshine  Act.  Pub.  L.  No.  94-409,  90  Stat. 
1241  ('.'Sunshine  Act"),  established  for 
the  purpose  of  providing  the  public  with 
the  "fullest  practicable  information  re- 
garding the  decisionmaking  processes  of 
the  Federal  Government  *  •  *  while  pro- 
tecting the  rights  of  individuals  and  the 
ability  of  the  Government  to  carry  out 
Its  responsibilities." '  The  Sunshine  Act 
applies  only  to  those  Federal  agencies 
that  are  defined  in  section  552(e)  of 
Title  5  of  the  United  States  Code  and 
"headed  by  a  coUegial  body  composed  of 
two  or  more  individual  members,  a  ma- 
jority of  whom  are  appointed  to  such 
position  by  the  President  with  the  advice 
and  consent  of  the  Senate,  and  any  sub- 


division thereof  authorized  to  act  on  be- 
half of  the  agency."  - 

The  Federal  Open  Market  Committee 
("FOMC")  is  a  separate  and  independent 
statutory  body  within  the  Federal  Re- 
serve System.  In  no  respect  is  it  an  agent 
or  "subdivision"  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
("Board  of  Governors") .  It  was  originally 
established  by  the  Banking  Act  of  1933 
and  restructured  in  its  present  form  by 
the  Banking  Act  of  1935  and  subsequent 
legislation  in  1942  (generally  see  12 
use.  5  263(a)).  The  POMC's  member- 
ship is  composed  of  the  seven  members 
of  the  Board  of  Governors  and  five  rep- 
resentatives of  the  Federal  Reserve 
Banks  who  are  selected  annually  in  ac- 
cordance with  the  procedures  set  forth 
in  Section  12A  of  the  Federal  Reserve 
Act.  12  U.S.C.  !  263(a>.  Members  of  the 
Board  of  Governors  serve  in  an  ex  officio 
capacity  on  the  FOMC  by  reason  of  their 
appointment  as  Members  of  the  Board  of 
Governors,  not  as  a  result  of  an  appoint- 
ment "to  such  position"  (the  POMC)  by 
the  President.  Representatives  of  the  Re- 
serve Banks  serve  on  the  POMC  not  as 
a  result  of  an  appointment  "to  such 
position"  by  the  President,  but  rather 
by  virtue  of  their  positions  with  the  Re- 
serve Banks  and  their  selection  pursuant 
to  Section  12A  of  the  Federal  Reserve 
Act.  It  is  clear  therefore  that  the  FOMC 
does  not  fall  within  the  scope  of  an 
"agency"  or  "subdivision"  as  defined  in 
the  Sunshine  Act  and  consequently  is  not 
subject  to  the  provisions  of  that  Act. 

As  explained  below,  the  Act  would  not 
require  the  POMC  to  hold  its  meetings 
in  open  session  even  if  the  FOMC  were 
covered  by  the  Act.  However,  despite  the 
conclusion  reached  that  the  Sunshine 
Act  does  not  apply  to  the  POMC.  the 
FOMC  has  determined  that  its  proced- 
ures and  timing  of  public  disclosure  al- 
ready are  conducted  in  accordance  with 
the  spirit  of  the  Sunshine  Act.  as  that 
Act  would  apply  to  deliberations  of  the 
nature  engaged  in  by  the  POMC. 

In  the  foregoing  regard,  the  POMC 
has  noted  that  while  the  Act  calls  gen- 
erally for  open  meetings  of  multi-mem- 
ber Federal  agencies.  10  specific  exemp- 
tions from  the  open  meeting  requirement 
are  provided  to  assure  the  ability  of  the 
Government  to  carry  out  its  responsibili- 
ties. Among  the  exemptions  provided  is 
that  which  authorizes  any  agency  oper- 
ating under  the  Act  to  conduct  closed 
meetings  where  the  subject  of  a  meeting 
involves  information  "the  premature  dis- 
closure of  which  would— in  the  case  of 
an  agency  which  regulates  currencies, 
securities,  commodities,  or  financial  in- 
stitutions, be  likely  to  lead  to  significant 


financial  speculation  in  currencies,  se- 
curities, or  commodities." ' 

As  to  meetings  closed  under  such  ex- 
emption, the  Act  requires  the  mainte- 
nance of  either  a  transcript,  electronic 
recording  or  minutes  and  sets  forth 
specified,  detailed  requirements  as  to  the 
contents  and  timing  of  disclosure  of  cer- 
tain portions  or  all  of  such  minutes.  The 
Act  permits  the  withholding  from  the 
public  of  the  minutes  where  disclosure 
would  be  likely  to  produce  adverse  con- 
sequences of  the  nature  described  in  the 
relevant  exemptions. 

The  POMC  has  reviewed  the  agenda 
of  its  monthly  meetings  for  the  past  three 
years  and  has  determined  that  all  such 
meetings  could  have  been  closed  pursu- 
ant to  the  exemption  dealing  with  fi- 
nancial speculation  or  other  exemptions 
set  forth  in  the  Sunshine  Act.  The  POMC 
has  further  determined  that  virtually  all 
of  its  substantive  deliberations  could 
have  been  preserved  pursuant  to  the  Act's 
minutes  requirements  and  that  such 
minutes  could  similarly  have  been  pro- 
tected against  premature  disclosure 
under  the  provisions  of  the  Act. 

The  POMC's  deliberations  are  cur- 
rently reported  by  means  of  a  document 
entitled  "Record  of  Policy  Actions"  which 
is  released  to  the  public  approximately 
one  month  after  the  meeting  to  which  it 
relates.  The  Record  of  Policy  Actions 
complies  with  the  Act's  minutes  require- 
ments in  that  it  contains  a  full  and  ac- 
curate report  of  all  matters  of  policy  dis- 
cussed and  views  presented,  clearly  sets 
forth  all  policy  actions  tafc«n  by  the 
POMC  and  the  reasons  therefor,  and  in- 
cludes the  votes  by  individual  members 
on  each  policy  action.  The  timing  of  re- 
lease of  the  Record  of  Policy  Actions  is 
fully  consistent  with  the  Act's  provisions 
assuring  against  premature  release  of  any 
item  of  discussion  in  an  agency's  minutes 
that  contains  information  of  a  sensitive 
financial  nature.  In  fact,  by  releasing  the 
comprehensive  Record  of  Policy  Actions 
to  the  public  approximately  a  month 
after  each  meeting,  the  POMC  exceeds 
the  publication  requirements  that  would 
be  mandated  by  the  letter  of  the  Sun- 
shine Act. 

Recognizing  the  Congressional  pur- 
pose imderlying  enactment  of  the  Sun- 
shine Act,  the  FOMC  has  determined  to 
continue  its  current  practice  and  timing 
of  public  disclosures  in  the  conviction 
that  its  operations  thus  conducted  are 
consistent  with  the  intent  and  spirit  of 
the  Sunshine  Act. 

By  order  of  the  Federal  Open  Market 
Committee,  effective  March  12,  1977. 

Arthur  L.  Broida. 
Secretary  of  the  Committee. 

|FR  Doc.77-7139  Piled  3-9-77:8:45  am| 


'  Ctovernment  In  the  Sunshine  Act.  Pub.  L. 
No.  94-409.  S  2.  90  Stat.  1241  (1976) . 


=  Government  in  the  Sunshine  Act,  Pub.  L. 
No.  94-409.  5  3(a).  90  Stat.  1241  (1976). 


'  Government  in  the  Sunshine  Act.  Pub.  U 
No.  94-409,  §  3(a),  90  SUt.  1242  (1976). 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart991] 

HANDLING  OF  HOPS  OF  DOMESTIC 
PRODUCTION 

Proposed  Salable  Quantity  and  Allotment 
Percentage  For  the  1977-78  Marketing 
Year 

Notice  is  hereby  given  of  a  proposal  to 
establish,  for  the  1977-78  marketing  year, 
beginning  August  1, 1977,  a  salable  quan- 
tity of  60,270,000  pounds,  and  an  allot- 
ment percentage  of  100  percent,  for  hops 
grown  In  Washington,  Oregon,  Idaho, 
and  California.  The  salable  quantity  Is 
the  total  quantity  of  hops  that  may  be 
freely  marketed  from  any  crop  grown 
in  those  states  and  handled  by  handlers. 
The  salable  quantity  Is  prorated  among 
producers  by  applying  the  allotment  per- 
centage to  each  producer's  allotment 
base. 

The  proposed  salable  quantity  and  al- 
lotment percentage  would  be  established 
In  accordance  with  the  provisions  of 
'Marketing  Order  No.  991,  as  amended  (7 
CPR  Part  991),  regulating  the  handling 
of  hops  of  dwnestlc  production,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  The  proposal  was  recom- 
mended by  the  Hop  Administrative  Com- 
mittee. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  112,  Admlnlstratl<m 
Building.  Washington,  D.C.  20250,  not 
later  than  March  28,  1977.  AU  written 
submissions  made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during  of- 
fflclal  hours  of  business  (7  CPR  1.27(b) ) . 
For  further  informatlMi,  contact: 
Charles  R.  Brader,  Deputy  Director, 
Prult  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. (202)  447-3545. 

The  proposed  salable  quantity  and  al- 
lotment percentage  are  based  upon  a  re- 
commendation of  the  Committee  made 
at  Its  meeting  of  January  19,  1977,  and 
derive  from  the  following  estimates  for 
the  marketing  year  beginning  August  1, 
1977. 

(1)  Total  domestic  consumpticm  of 
35.500.000  poimds  of  hops; 

(2)  Minus  imports  of  10,000,000 
pounds  of  hops  to  result  in  domestic  c<hi 


sumption 
pounds; 


of    US.    bops    of    25,500,000 


(3)  Plus  total  UJS.  exports  of  30,- 
000,000  pounds  of  hops  to  equal  55,500,000 
pounds  total  usage  of  JJB.  hops; 

(4)  Plus  1.000,000  to  adjust  for  weight 
loss  for  hops  processed  Into  pellets; 

(5)  Plus  an  adjustment  of  3.700.000 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  not  be 
fully  produced. 

Under  the  proposal,  the  salable  quan- 
tity during  the  1977-78  marketing  year 
would  be  60.270,000  pounds. 

The  proposed  salable  percentage  of  100 
percent  Is  computed  by  subtracting  from 
this  salable  quantity  l.OOO.DOO  pounds  for 
additional  allotment  bases  for  hops  of  the 
Puggle  variety  pursuant  to  §§  991.38(b) 
and  991.138(c)  and  dividing  the  re- 
mainder by  59,270.000  poimds,  the  total 
0-'  all  allotment  bases  less  the  1,000,000 
pounds  additional  sillotment  bases  for 
Puggle  variety  hops. 

The  Committee's  recommendation  for 
an  allotment  percentage  of  100  percent, 
which  was  favored  by  10  of  the  13  Com- 
mittee members,  was  based  on  several 
factors.  The  Committee  recognized  that 
current  drought  conditions  could  reduce 
production  later  this  year.  Moreover,  any 
significant  reduction  in  the  Edlotment 
percentage  might  prompt  growers  to  re- 
move vines  or  leave  a  portion  of  their 
acreage  idle,  which  could  be  detrimental 
to  the  U.S.  hop  Industry  in  the  long  nm. 
It  was  also  noted  that  most  growers 
have  already  sold  100  percent  of  their 
1977  crop,  and  any  reduction  would  pre- 
vent growers  from  filling  their  contracts. 
This  could  decrease  grower  income,  but 
might  not  Increase  the  average  price 
paid  for  1977  crop  h<«J6.  The  three  mem- 
bers of  the  Committee,  who  voted  against 
the  motion  for  an  allotment  percentage 
of  100  percent,  however,  favor  a  per- 
centage less  than  100  percent.  They  con- 
tend that  the  proper  function  of  the 
marketing  order  Is  to  reduce  the  current 
oversupply  of  U.S.  hops,  so  that  U.S. 
grower  prices  will  eventually  Improve. 

The  proposal  is  as  follows: 

§  991.215  Allotment  percentage  and  sal- 
able quantity  for  hope  during  the 
marketing  vear  beginning  .4ugusl  1, 
1977. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1, 
1977,  shall  be  100  percait,  and  the  sala- 
ble quantity  shall  be  60,270,000  pounds. 

Dated:  March  4,  1977. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division, 
IPB  Doc.77-7070  FUed  3-«-77;8:45  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Part  545  ] 

|No.  77-150] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
Proposed  Servicing  of  Loans 

March  4.  1977. 

Summary.  The  following  summary  of 
the  amendments  proposed  by  this  Res- 
olution is  provided  for  the  reader's  con- 
venience and  is  subject  to  the  full  ex- 
planation in  the  following  preamble  and 
to  the  specific  provisions  of  the  regula- 
tions. 

I.  Present  regulatio7is.  Authorize  Fed- 
eral associations  to  service  loans  for 
others  under  certain  conditions. 

n.  Proposed  amendments.  Would  clar- 
ify such  authority  and  extend  it  to  per- 
mit Federal  associations  to  service  loans 
for  certain  public  housing  corporations 
and  not-for-profit  organizations. 

The  Federal  Home  Loan  Bank  Board 
considers  It  desirable  to  propose  to 
amend  i  545.11  of  the  rules  and  regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.11)  for  the  purpose 
of  clarifying  and  extending  the  author- 
ity of  Federal  associations  to  service 
loans  for  others.  Present  S  545.11  au- 
thorizes a  Federal  association  (1)  to 
service  loans  which  it  owns  or  in  which 
it  has  a  participation  interest,  and  (2) 
to  service  for  others  loans  in  which  any 
of  certain  specified  entities  owns  or  has 
owned  an  interest.  The  proposed  amend- 
ment would  extend  such  authority  to 
permit  a  Federal  association  to  service 
loans  made  and  owned  by  a  public  hous- 
ing corporation  or  not-for-profit  private 
organization  established  for  the  sole 
purpose  of  providing  directly  or  indi- 
rectly for  housing  and  incidental  serv- 
ices, including  financing,  particularly  for 
families  of  low  or  moderate  income.  The 
proposal  would  limit  the  total  amount  of 
such  loans  serviced  by  a  Federal  asso- 
ciation to  25  percent  of  the  total  dollar 
{unount  of  its  mortgage  portfolio  and 
would  require  that  such  public  housing 
corporation  or  private  not-for-profit 
organization  be  established  or  chartered 
by  a  State  or  pohtical  subdivision  in 
which  the  principal  office  or  a  branch 
office  of  the  association  is  located.  Such 
additional  authority  would  be  consistent 
with  present  authority  of  Federal  asso- 
ciations to  invest  limited  sunounts  in 
such  corporations  and  organizations  un- 
der certain  circumstances. 

The  proposal  would  also  clarify  the 
authority  of  Federal  associations  to 
service  loans  in  which  an  institution 
whose  accounts  are  insured  by  the  Fed- 
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eral  Savings  and  Loan  Insurance  Corpo- 
ration owns  any  Interest  if  such  Interest 
was  acquired  pursuant  to  S  563.9  or 
paragraph  (b)  of  S  563.9-1  of  this  chap- 
ter. The  reference  in  present  i  545.11(f) 
to  loans  originated  or  purchased  pur- 
suant to  any  of  the  provisions  of  {  563^ 
(a)  predates  amendments  made  in  1973 
to  these  provisions  which  rendered  It 
ambiguous. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  paragraph  (f )  of  S  545.11 
and  add  a  new  paragraph  (g)  thereto,  to 
read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  OfiBce  of  the  Secretary,  Federal 
Home  Loan  Bank  Board.  320  First  Street, 
Ig.vr^  Washington,  D.C.  20552.  by  April 
11,  1977,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  inspection  at  the  above 
address. 

Section  545.11  is  amended  by  amend- 
ing i>aragraph  (f)  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§  545.1 1      Servicing  of  loans. 

A  Federal  association  may,  except  as 
otherwise  limited  by  regrulation,  service 
any  loan  which  It  owns  and  any  loan  in 
which  It  has  a  participation  interest.  In 
addition,  a  Federal  association  may  serv- 
ice for  others  any  loan  in  which — 
•  •  •  •  • 

(f )  An  institution  whose  accounts  are 
Insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  owns  any 
interest.  If  such  interest  was  acquired 
pursuant  to  any  of  the  provisions  of 
§  563.9  or  paragraph  (b)  of  §  563.9-1  of 
this  chapter;  or 

(g)  Total  proceeds  were  disbiu-sed, 
and  sole  ownership  is  retained,  by  a  pub- 
lic housing  corporation,  or  a  not-for- 
profit  private  organization,  established 
or  chartered  by  any  State  or  political 
subdivision  thereof  (including  the  I>is- 
trict  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  possessions  of 
the  United  States)  if :  (1)  The  principal 
o£Bce  or  a  branch  ofQce  of  such  sissocla- 
tlon  Is  located  In  such  State  or  political 
subdivision;  (2)  the  sole  purpose  of  such 
public  housing  corporation  or  private 
not-for-profit  organization  is  to  provide 
directly  or  indirectly  for  housing  and  In- 
cidental services.  Including  financing, 
partlculsu'ly  for  families  of  low  or  mod- 
erate Income;  and  (3)  undertaking  to 
service  such  loan  will  not  cause  the  total 
outstanding  balance  of  all  such  loans 
serviced  by  such  association  to  exceed  25 
percent  of  the  total  dollar  amount  then 
outstanding  in  its  mortgage  portfolio. 

(Sec.  5.  48  Stat.  132.  m  Mnended;  (13  U^.C. 
1404).  R«(Wg.  FlAB  Mo.  3  of  1947.  IS  PJt. 
4M1,  3  CFR.  1943-18  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Fnni. 
SecreUoTf- 
[PB  Doe.77-71M  TUwt  S-»-T7:8:46  anl 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  39] 

[Docket  No.  77-WK-4-AD1 

AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-10-lOF  and 
-30F  Airplanes 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
McDonnell  Douglas  Model  DC- 10- IGF 
and  DC-10-30F  airplanes.  An  FAA  post 
certification  review  of  the  Model  DC-10 
cargo  door  discloeed  an  area  where  the 
upper  cargo  door  integrity  could  be 
further  enhanced  by  the  installation  of 
a  large  viewport  and  by  following  speci- 
fied procedures  for  securing  the  door,  or 
installation  of  a  vent  door.  These 
changes  would  minimize  the  possibility 
that  operational  errors  could  result  in 
dispatch  of  an  aircraft  with  the  upper 
cargo  door  unlatched  or  unlocked.  Since 
this  condition  could  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  installation  of  a  large  view- 
port, and  specified  procedures  for  secur- 
ing the  door  or  installation  of  a  vent  door 
on  the  upper  cargo  door  on  McDonnell 
Douglas  Model  DC-10-lOF  and  DC-10- 
30P  airplanes. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic,  environ- 
mental and  energy  Impact  that  might 
result  because  of  adoption  of  the  pro- 
posed rule  is  requested.  Commimicatlons 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Avlaticm  Administration,  Western  Re- 
gion, Attention:  Regional  Counsel.  Air- 
worthiness Rules  Docket,  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles,  California  90009.  All  Communi- 
cations received  on  or  before  April  6. 1977 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  In  this 
notice  may  be  changed  In  the  light  at 
comments  received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  1423)  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federsd  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness 
directive: 

McDonneU  Douglas.  Applies  to  Model  DC- 
10-lOP  snd  DC-10-SOP  airplanes  certificated 
In  »U  categories. 


Compliance  required  within  tbe  next  1,000 
hours  time  in  servlc*  after  the  effective  date 
of   this   AD  unless  already  accomplished. 

To  reduce  the  possibility  that  operational 
errors  could  result  In  dispatch  of  an  aircraft 
with  the  upper  cargo  door  unlatched  or  un- 
locked, accomplish  (a)  and  either  (b)  or  (c) 
aa  foUow6: 

(a)  Install  a  lock  mechanism  viewing  win- 
dow on  the  upper  cargo  door  and  add  a  new 
instruction  placard  per  McDonnell  Douglas 
DC-10  Service  Bulletin  No.  52-120  dated 
September  4.  1874,  or  later  PAA  approved  re- 
vision. 

(b)  Install  an  upper  cargo  door  vent  door 
with  integral  blockers  for  the  torque  tube 
and  lock  tube  and  add  Instruction  placard  per 
McDonneU  Douglas  DC-10  Service  Bulletin 
No.  52-137  dated  Jxilj  9,  1978,  or  later  PAA 
approved  revision,  or 

(c)  After  each  operation  of  the  upper  car- 
go door,  prior  to  flight  verify  that  the  door  is 
flush  with  the  fuselage,  that  lock  pin  engage- 
ment has  occurred  by  observing  through  the 
viewing  port,  and  secure  the  upper  cargo  door 
by  accomplishing  (1)  and  elthw  (2)  or  (3) 
•a  follows: 

(1)  Install  bolt  (NAS  6304017  or  NAS 
6404017)  with  locknut  In  Ueu  of  pip  pin  In 
lock  tube  hole. 

(2)  Open  and  secure  with  positive  lock-out 
devices,  the  upper  cargo  door  power  circuit 
breakers  (Bl-1340,  Bl-1341),  and  Bl-1342) 
located  cm  the  Plight  Engineer's  lower  main 
circuit  breaker  panel  and  "upper  cargo  door 
power  control"  circuit  breaker  (Bl-1343)  lo- 
cated on  the  forward  left  cabin  equipment 
panel:    or 

(3)  Remove  or  hydraullcally  disconnect 
lock  tube  actuator  (P/N  477667-6603) . 

(d)  Equivalent  modtflcatlons  may  be  used 
when  approved  by  the  Chief,  Aircraft  Engi- 
neering Division.  PAA  Western  Region. 

(e)  Special  flight  permits  may  be  issued  In 
accordance  with  PAR's  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  the  modifications  required  by 
this  AD. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparaticMi  of  an  Inflationary  Impact 
Statement  under  Executive  Order  11821 
and  OMP  Circular  A-107. 

Issued  In  Los  Angeles,  California,  on 
February  22, 1977. 

William  R.  KaiKGia. 

AcUng  Director, 
FAA  Western  Region. 

[FR  Doc.77-6917  PUed  3-9-77:8:46  am] 


[14  CFR  Part  71] 

(Alrspckce  Docket  No.  77-SO-8] 

TRANSITION  AREAS 
Proposed  Alteration  and  Revocation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  f^eral  Aviation  Regulations  that 
would  alter  the  Meridian,  Mississippi, 
transition  area  and  revoke  the  Meridian. 
Mississippi  (OLF  Bravo  Field)  transition 
area. 

Interested  pers(His  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Adminlstratlao,  Southern  R*> 


! 
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gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  April  25,  1977,  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Meridian,  Mississippi  <  OLF  Bravo 
Field)  transition  area  described  In 
§  71.181  (42  FR  440)  would  be  revoked. 

The  Meridian,  Mississippi,  transition 
area  described  in  §  71.181  (42  FR  440) 
would  be  amended  by  deleting  the  present 
description  and  substituting  the  follow- 
ing therefor : ' 

Meridian,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  ah  11 -mile 
radius  of  Key  Field  (Lat.  32°)<)'58"  N..  Long. 
88*45'06"  W.);  within  3  miles  each  side  of 
the  191°  bearing  from  the  Lauderdale  RBN, 
extending  from  the  11 -mile  radius  area  to 
8.5  miles  south  of  the  RBN;  within  5  miles 
each  side  of  Meridian  VORTAC  315°  radial, 
extending  from  the  11 -mile  radius  area  to  11.5 
miles  northwest  of  the  VORTAC:  within  an 
8.5-mlle  radius  of  OLF  Bravo  Field  (Lat. 
32°47'33"  N..  Long.  88"=49'40"  W.);  within  a 
10-mlle  radius  of  NAS  Meridian  (Lat.  32'33'- 
27"  N.,  Long.  SS'SS'SS"  W.);  within  a  29- 
mile  radius  of  the  Medidlan  VORTAC,  ex- 
tending clockwise  from  the  340°  radial  to  the 
050°  radial,  and  within  5  miles  north  and  7 
miles  south  of  the  Kewanee  VORTAC  273° 
radial,  extending  from  the  VORTAC  to  Long. 
88'3600"  W. 

The  proposed  alteration  would: 

1.  Place  the  airspace  required  for 
aeronautical  operations  at  OLF  Bravo 
Field  in  the  Meridian  transition  area. 

2.  Expand  the  Meridian  transition  area 
to  the  west  and  northwest  to  aicompass 
that  area  south  and  southwest  of  OLF 
Bravo.  This  additional  airspace  is  re- 
quired for  IFR  operations  at  OLF  Bravo 
and  to  accommodate  random  radar  vec- 
toring operations. 

3.  Delete  an  extension  presently  pred- 
icated on  the  021°  bearing  from  the 
NAS  Meridian  UHP  RBN  as  It  will  no 
longer  be  required  if  the  proposed  altera- 
tion is  adopted. 

4.  Slightly  increase  the  airspace  desig- 
nation southwest  of  the  Kewanee  VOR 
TAC.  The  additional  airspace  Is  required 
for  random  vectoring  operations. 

5.  Delete  an  extension  predicated  on 
the  Key  Field  ILS  localizer  course  as 
sufficient  airspace  is  already  In  existence. 

6.  Shorten  and  clarify  the  description 
of  the  transition  area. 


PROPOSED  JtUtES 

Tills  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Not*. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  ma)or  jwoposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  0^rB  Cir- 
cular A-107. 

Issued  in  East  Point,  Ga..  on  Feb- 
ruary 17. 1977. 

Phillip  M.  Sv^'.^TrK, 
Director,  Southern  Region. 

[FR  Doo.77-6918  Filed  3-9-77:8:45  am] 


>Map  filed  as  part  of  tbe  orl{!lnal  docu- 
ment. 


[14  CFR  Part  71] 

I  Airspace  Docket  No.  77-CE  1 ) 

TRANSITION   AREA 

Proposed  Designation 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  A\iation  Regulations  so  as  to 
designate  a  transition  area  at  Humboldt, 
Nebraska. 

Interested  persons  may  participate  in 
tlie  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Building,  601  East 
12th  Street,  Kansas  City.  Mo.  64106.  All 
communications  received  on  or  before 
April  11,  1977,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  »ecord  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Ciicular  A-107. 

A  new  public-use  instrument  approach 
procedure  Is  being  established  to  serve 
the  Humboldt,  Nebraska  Municipal  Air- 
port utilizing  the  Pawnee  City,  Nebraska, 
VORTAC.  Consequently,  it  Is  necessary 
to  provide  controlled  airspace  protection 
for  aircraft  executing  Uils  new  approach 
procedure  by  designating  a  700-foot 
floor  transition  area  at  Humboldt, 
Nebraska. 

In  consideration  <rf  the  foregoing,  the 
Federal   Aviation   Administration   pro- 
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poses  to  amend  Part  71  of  tlie  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (42  FR  440>,  tlie  following 
transition  area  is  added : 

Humboldt,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  the  Humboldt  Municipal  Airport 
(latitude  40°09'50"  N,  longitude  95°65'55"  " 
W):  within  1.76  mUes  each  side  of  the  099' 
radial  of  the  Pawnee  City  VORTAC,  extend- 
ing from  the  five  mile  radius  to  seven  miles 
west  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348> ,  and  of  Section  6'C)  of  the  Depart- 
ment of  Transportation  Act  <49  U  S.C. 
1655(c)). 

Issued  in  Kansas  City,  Missouri  on 
February  25, 1977. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

|FR  Doc  77  6920  Piled  3- 9  77:8:45  am  I 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No  77-CE-31 

TRANSITION   AREA 

Proposed  Alteration 

Tlie  Federal  Aviation  Admin Jstr..uon 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Moberly. 
Missouri. 

Interested  persons  may  participate  m 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief.  Air  Trsiffic  Division,  Federal  Avi- 
ation Administration,  Federal  Buildinc. 
601  East  12th  Street,  Kansas  City.  Mo 
64106.  All  communications  received  on 
or  before  AprU  11.  1977,  wiU  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  Ls 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Since  designation  of  controlled  air- 
space at  Moberly,  Missouri,  two  new  pub- 
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lie -use  Instrument  approach  procedures 
are  being  established  predicated  on  a 
new  non- directional  radio  beacon  on  the 
Omar  N.  Bradley  Airport,  Moberly.  Mis- 
souri. Accordingly.  It  Is  necessary  to  alter 
the  Moberly  700-foot  floor  transition 
area  to  adequately  protect  aircraft  ex- 
ecuting these  new  approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (42  FR  440)  the  foUowing 
,  transition  area  Is  amended  to  read: 

MoBEBLT,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  svirface  within  a  6.6  mile  ra- 
dius of  the  Omar  N.  Bradley  Airport  (Lati- 
tude 39*27'50"  N.,  Longitude  9a°25'36"  W.); 
and  3  miles  either  side  of  the  315*  bearing 
from  the  airport  extending  from  the  6.5  mile 
radius  to  8  mUes  northwest  of  the  airport; 
and  3  miles  either  side  of  the  126*  bearing 
from  the  airport  extending  from  the  6.6  mile 
radius  to  8  miles  southeast  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Missouri  on 
February  15. 1977. 

I  C.  R.  MELUGiif ,  Jr., 

Director.  Central  Reffiim. 

IFR  Doc.77-6921  Piled  »-9-77;8:46  am] 
I      


1 14  CFR  Part  71  ] 

[Airspace  Docket  No.  77-SW-9J 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Orange,  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimicatlons  should  be 
submitted  in  triplicate  to  (Thief,  Airspace 
and  Procedures  Branch,  Air  TraCQc  Divi- 
sion, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  commimicatlons 
received  on  or  before  April  11,  1977,  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration oCBclals  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  In 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  ofiQcial  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminls- 


I  PROPOSED  RULES 

tration.  Fort  Worth,  Texas.  An  Informal 
docket  win  also  be  available  for  examina- 
tion at  the  Office  <tf  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (42  PR  440).  the  Orange. 
Tex.,  transition  area  Is  amended  as  fol- 
lows: ' 

Orange,  Tix. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radlua 
of  the  Orange  NT>B  (latitude  30*04' 14"  N, 
longltuda  93*47'4a''  W,)  within  3.6  mUe« 
each  side  of  the  159 'M  bearing  (165*T  bear- 
ing) from  the  Orange  NDB  extending  frocn 
the  5-mlIe  radliis  to  8  miles  southeast  ctf  the 
Orange  NDB  and  within  3.5  miles  each  side  of 
the  028*M  bearing  (034T  bearing)  from  the 
Orange  NDB  ext«ndlng  from  the  6-mIle 
radius  to  8  mUee  northeast  of  the  Orange 
NDB. 

The  proposed  alteration  win  provide 
controUed  airspace  for  an  NDB  Instru- 
ment approach  procedure  to  the  Orange 
County  Airport. 

NoT«. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation- 
ary Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

This  amendment  Is  proposed  under  the 
authority  oi  Sec  307(a)  ot  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1348)  and 
of  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  UJ3.C.  1655(C) ) . 

Issued  to  Fort  Worth,  Tex.,  on  March 
1.  1977. 

Henry  L.  Newmah. 

Director. 
Southwest  Region. 

[PR  Doc. 77  6922  Piled  3-9-77; 8: 46  (tm] 


[  14  CFR  Parts  71  and  73  ] 

[Airspace  Docket  No.  77-W»-41 

TEMPORARY  RESTRICTED  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  ]cAxA 
use  temporary  restricted  areas  to  the 
vicinity  of  Twenty-Nine  Palms,  Calif.,  to 
contato  a  joint  military  exercise  "Brave 
Shield  XVI."  The  designations  would 
extend  from  July  14,  1977,  through  July 
20,  1977.  The  restricted  areas  encompass 
airspace  at  and  above  14.500  feet  MSL 
and  would,  therefore,  also  be  included  to 
the  conttoental  control  area  for  the  du- 
ration of  their  time  of  designation. 

Interested  persons  may  participate  to 
the  proposed  rulemaktog  by  submitttog 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  to  trlpUcate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion    Admtolstratlon,     15000     AvlatioQ 


Boulevard,  P.O.  Box  92007,  World^ay 
Postal  Center,  Los  Angeles.  Calif.  90009. 
All  communications  on  or  before  April 
11.  1977  win  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  ccmtatoed  to  this  notice 
may  be  changed  to  the  light  of  com- 
ments received. 

An  official  docket  win  be  available  for 
examtoation  by  toterested  persons  at  the 
Federal  Aviation  Admtolstratlon,  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket.  AGC-24.  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available 
for  examtoation  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Pn^josed  Rulemaking  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration, Office  of  Public  Affairs.  Atten- 
tion: Public  Information  Center,  APA- 
430,  800  Independence  Avenue  SW., 
Washtogton,  D.C.  20591. 

NoTB. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  propo- 
sal requiring  perparation  of  an  Inflationary 
Impact  Statement  ujidw  Executive  Order 
11831  and  OMB  Circular  A-107. 

The  proposed  amendments  would  des- 
ignate the  foUowtng  restricted  areas:  * 

1.  R-2601A  Bravz  Shitld  XVI 

Boundaries.  Beginning  at  Lat.  34'40'30"  N., 
Long.  lie*29'40"  W,  to  Lat.  34*30'00"  N., 
Long.  11«*43'00"  W,  to  Lat.  34*10'00"  N.. 
Long.  11«*42'00"  W.,  to  Lat.  34*10'00"  N., 
Long.  116*47'30"  W.,  to  Lat.  34*14'00"  N., 
Long.  116*44'00"  W.,  thence  along  the 
southern  and  western  borders  of  B-3501E, 
It-3601S,  and  R^2501N  to  point  of  be- 
ginning. 

Designated  altitudes.  600  feet  AOL  to  and  in- 
cluding 17.000  feet  MSL.  excluding  that 
airspace  below  1000  feet  AOL  within  3  NM 
of  Soggy  Dry  Lake.  Giant  Rock,  and  Prick 
Airports. 

Time  of  Designation.  Continuously  from  0001 
local  July  14  through  2359  local  July  20. 
1977. 

Controlling  agency.  Pederal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency.  U.fl.  Air  Porce  Tactical  Air 
Command/USAP  Readiness  Command 
(TAC/USATRKD) .  Langley  Air  Force  Base, 
Va.  23666. 

2.  R-2601B  Brave  Shield  XVI 

Boundaries.  Beginning  at  Lat.  M*43'0O"  N., 
Long.  H(ri7'00"  W..  to  Lat.  S4*42'60"  N, 
Long.  116*a6'30"  W,  to  lAt.  94*2a'0O"  N, 
Long.  116*36'aO"  W.,  to  Lat.  »4*14'00"  N, 
Long.  116*44'00"  W.,  thence  along  the 
eastern  and  ncM^em  boundaries  of  R- 
2501E  and  R-2601N  to  the  point  of  be- 
ginning. 

Designated  altitudes.  500  feet  AOL  to  and  in- 
cluding PL  360. 

Time  of  deslgnAtlon.  Continuously  from  0001 
local  July  14  through  23M  local  July  20, 

ivn. 

Controlling  agency.  Federal  Aviation  Admin- 
istration. Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAP  Readiness  Command 
(TAC/USAPRKD).  lAngley  Air  Porce  Base, 
Va.  33666. 

3.  R-30O1C  BmAvx  Shield  XVI 

Boundaries.  Beginning  at  Lat.  34*10'00"  W, 
Long.  lia*42'00"  W,  to  Lat.  SS-Se'DO**  W., 
Long.  116*a8'00"  W,  to  Lat.  S3*68'»>"  K, 


>  Map  filed  as  part  of  the  original  d9cu-         *  Map  filed  as  part  of  the  original  docu- 
ment, ment. 


FEDERAL  REGISTER,  VOL  42,  NO.   47— THURSDAY,  MAICH    10,    1977 


k 


Long    116*02'40"  W..  to  Lat.  94*1000"  N, 

Long   115*47-30"  W,  to  point  of  beginning. 
Designated  altitudes.  2000  feet  AOL  to  and 

including  17,000  feet  MSL. 
Time  of  designation.  Continuously  from  oooi 

local  July  14  through  236©  local  July  20, 

1977 

ControlUng  agency.  Federal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command^'USAF  Readiness  Command 
fTAC/USAFRED),  Langley  Air  Force  Base. 
Va.  23666. 

4.  R-2501D  Brave  Shield  XVX 

Boundaries.  Beginning  at  Lat.  S****'*®/,  2" 
Long.  U6*a6'30"  W,  to  Lat.  34*42  00  N, 
Long.  116*1600"  W,  to  Lat.  34*19-00'  N, 
Long.  116*26-00"  W,  to  Lat.  34*03-40'  N, 
Long.  116*4300"  W.  to  Lat.  33*52-00"  N, 
Long.  116*61'40"  W..  to  Lat.  33*63-80"  N, 
Lone  116*02-40"  W..  to  Lat.  34*14-00"  N, 
Long.  116*44'00"  W,  to  Lat.  34*22'00"  N, 
Long  116*35'20"  W..  to  point  of  beginning. 
Designated  alUtudes.  14.000  feet  MSL  to  and 
including  PL  180. 

-nme  of  designation.  Continuously  from  OOOi 
local  July  14  through  2356  local  July  20, 
1977.  ... 

ControlUng  agency.  Federal  Aviation  Aomm- 

istratlon,  Los  Angeles  ARTC  Oente*. 
Using    agency.   U-S.    Air   Force   Tactical    Air 
Command/USAP      Readiness       Command 
(TAC/USAPRED),  Langley  Air  Force  Base, 
Va.  23€66. 

5.  Rr-2501P  Brav*  Shield  XVI 

Boundaries.  Beginning  at  Lat.  34*42'P0"  N, 

I  Long.  115*16-00"  W,  to  Lat.  34*41-50"  N, 

Long.  114*4000"  W.,  to  Lat.  34*07'00"  N, 

Lon|.  114*54-20"  W,  to  Lat.  33-52'00"  N, 

Long.  116*61-40"  W,  to  Lat.  34*(>3'40-'  N, 

Long.  116*43'0O"  W.,  to  Let.  »4*19'00"  N, 

.  Long.  115*26-00-'  W.,  to  point  of  beginning. 

Designated  altitudes.  14,000  feet  MSL  to  and 

including  PL  260. 
•nme  of  designation.  Continuously  from  OOOi 
local  July  14  through  2360  local  July  20, 
1977.  .^     . 

ControlUng  agency.  Pederal  Aviation  Admin- 
istration, Los  Angeles  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAP  Readineas  Command 
(TAC/USATRED),  Langley  Air  Force  Base, 
Va.  23666. 

Temporary  Restricted  Areas  Rr-2501A. 
B.  C,  D  and  P  deftoed  above  would  be 
included  in  the  Conttoental  Control 
Area  for  the  duration  of  their  time  of 
designation. 

The  proposed  restricted  areas  would  be 
used  to  contato  a  Jotot  military  exer- 
cise. Brave  Shield  XVI.  tovolvlng  aircraft 
conducting  close  air  support,  toterdic- 
tion,  electronic  warfare,  reconnaissance 
counter  air  and  tactical  airlift  missions 
to  include  airborne  delivery  of  supplies 
requirtog  maneuvertog  through  a  wide 
range  of  speed  and  altitudes.  The  exer- 
cise will  be  conducted  durtog  tiie  July 
14-20,  1977,  time  frame. 

The  restricted  areas  will  operate  on  a 
jotot  use  basis  and  procedures  have  been 
established  to  accommodate  nonpartici- 
pattog  aircraft  to  the  maximum  extent 
possible.  Leased  communications  Itoes 
will  be  installed  with  FAA  facilities  to 
order  to  coordinate  participating  and 
nonparticipating  air  traffic  movements. 
Also  a  wide  area  telecommimicaticms 
service  number  (reverse  charge)  will  be 
obtatoed  and  published  to  accommodate 
nonexercise  air  traffic  coordtoation. 


PROPOSED  RULES 

(Sec  307(a)  ot  the  Pederal  AvUtkm  Act  ct 
1958  (49  U5.C.  1348(a) )  and  Sec  6(c)  of  the 
Department  of  Transportation  Act  (48  U£.C. 

1655(c) ) .) 

Issued     to 
March  4.  1977. 


Washington,     D.C,     on 


WiLLiAH  E.  Broadwater, 

ChAef.  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.T7-70ei  FUed  3-»-77;8:46  am) 

.         ^ 

[14  CFR  Part  73] 
( Airspace  Docket  No.  T7-SW-«I 
RESIRICTED  AREA 
Proposed  Alteration 
The  Federal  Aviation  Admtolstratlon 
(PAA)  Is  c<msldertog  an  tunendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  totemally  subdivide  and 
also  realign  the  boundaries  of  Restricted 
Area  R-6302,  Port  Hood,  Tex. 

Interested  persons  may  participate  to 
the  proposed  rulemaktog  by  submitting 
such  written  data,  views  or  argiunents  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  to  triplicate  to  the  Direc- 
tor, Southwest  Region,  Attention:  Chief. 
Air  Traffic  Division,  Federal  AvlatlMi 
Admtolstratlon,  P.O.  Box  1689,  Port 
Worth,  Tex.  76101.  All  communications 
received  on  or  before  April  11,  1977,  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  The  proporal 
ccHitalned  to  Uils  notice  may  be  changed 
to  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examtoation  by  toterested  persons  atthe 
Pederal  Aviation  Admtoistratlon,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washtogton,  D.C.  20591.  An  to- 
formal  docket  also  will  be  available  for 
examtoation  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 


Request  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration, Office  of  Public  Affairs.  Atten- 
tion: Public  Information  Center,  APA- 
430  800  Independence  Avenue  S.W., 
Washtofeton,  D.C.  20591.  The  FAA  has 
deterjtoed  that  this  document  does  not 
contato  a  major  proposal  requirtog  prep- 
aration of  an  Inflationary  Impact 
Statiiement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

The  proposed  amendment  would  mod- 
ify Restricted  Area  R-6302,  Fort  Hod, 
Tex.,  as  follows:  * 

New   Bounb.mubs 
R6302A     Beginning    at    Lat.    31*10-00-'    N 
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Long.  97*48-00--  W.;   to  Lat.  31*23'00"  N, 
Long.  97*43'00"  W.;   to  Lat  31*21'00"  N., 
Long.  97*41*00"  W.;   to  Lat.  31*20'00-'  N., 
Long.  97*41-00"  W.:  to  Lat.  31*14-00"  N., 
Long.     97*33'00"     W..     to    the    point     of 
beginning. 
R6302B     Beginning    at    Lat.    31*10'00"    N.. 
Long.  97*41-00'-  W.;   to  Lat.  31*09-30"  N.. 
L(»g.  97*43'00"  W.;   to  Lat.  31*09'00"  N., 
Long.  97*43-30"  W.;   to  Lat.  31*09'00"  N.. 
Long.  97*45-00"  W.;   to  Lat.  31*10-00"  N.. 
Long.  97*45-00"  W.;  to  Lat.  31*11-00--  N.. 
long.     97*43'00"     W.;     to    the    point    of 
beginning. 
R6303C     Beginning     at    Lat.    31*09-00--    N., 
Long.  97*46-00"  W.;   to  Lat.  31*09'00"  N., 
Long.  97*52'00"  W.;   to  Lat.  31*09-00"  N.. 
Long.  97*66'00"  W.;  to  Lat.  31*16'00"  N.. 
Long.  97*54'00"  W.:   to  LeX.  31*19-00"  N., 
Long.  97*51'00"  W.;   to  Lat.  31*16-00-'  N.. 
Long.  97*51'00"  W.;   to  Lat.  31*10'00"  N.. 
Long.     97*48'00"     W.,     to     the    point    of 
beginning. 
R6302D    Beginning    at    Lat.    31°08'00'-    N., 
Long.  97*37-00"  W.;   to  Lat.  31S)8-00-'   N.. 
Long.  97*39-00"  W.:   to  Lat.  Sl'lOOO'-   N., 
Lcaig.  97*41-00"  W.;   to  Lat.  31*1000-   N.. 
Long.  97'35-40-'  W.;  to  the  point  of  begin- 
ning. 
R630aE     Beglning  at  Lat.  31*1400"  N..  Long. 
B7*33'00"  W.;    to  Lat.   31*0600"  N..  Long. 
97«33'00"  W.:  to  Lat.  Sl*08'00"  N..  Long.  97* 
Sfl'OO-  W.;  to  Lat.  31  •0800"  N..  Long.  97* 
37-00"  W.;  to  the  point  of  beginning. 

It  Is  proposed  that  R6302  A.  B  and  C 
be  further  subdivided  toto  R6302  A,  B,  C. 
D  and  E  to  allow  more  efficient  utiliza- 
tion of  restricted  airspace.  Proposed  con- 
figuration would  provide  a  better  means 
for  Fort  Hood  to  return  unused  portions 
of  R6302  to  Houston  Center  for  normal 
air  traffic  control  use.  Mtoor  peripheral 
boundary  changes  are  proposed  to  pro- 
vide additional  public  use  airspace  north 
of  the  Killeen  Municipal  Airport.  Pro- 
posed subdivisions  are  designed  for  max- 
imum civil  untilization  of  unused  por- 
tions of  R6302. 

■nils  amendment  is  proposed  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  «the  Department  of 
Transportation  Act  (40  U.S.C.  1655(c)). 


Issued  to  Washtogton.  D.C.  on  March 
2. 1977. 

William  E.  Broadwater. 

Chief,  Airspace  and 
Air  Traffic  Rules  Ditfision. 

[PR  Doc. 77-6919  Piled  S-9-77;8:46  am] 


Long.  97*35-40"  W 
Long.  97*41-00--  W 
Long.  97*43-00  " 
Long.  97*45'00  " 
L.ong.  97*45-00  " 
Long.  97*48-00" 
97*51-00' 


Long. 
Long. 


W. 
W. 
W. 
W. 
W. 


97*61-00--  W 


to  Lat.  31*10'00"  N., 
to  Lat.  31*11'00"  N., 
to  Lat.  31*10'00"  N., 
to  Lat.  Sl*09'00"  N.. 
to  Lat.  31*10-00"  N.. 
to  Lat.  31*15-00"  N.. 
to  Lat.  31*19'00"  N.. 
to  Lat.  31*34-00"  N.,; 


1  Map  filed  as  part  of  the  original  document. 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

[28CFRPart2] 

PAROLE,  RELEASE,  SUPERVISION  AND  RE- 
COMMITMENT OF  PRISONERS.  YOUTH 
OFFENDERS,  AND  JUVENILE  DELIN- 
QUENTS 

Proposed  Rulemaking 

Pursuant  to  the  authority  of  28  CFR 
Chapter  I,  Part  O.  Sttfipart  V  and  18 
U.S.C.  4203(a)  (1) .  90  Stat.  220.  notice  is 
hereby  given  that  the  Parole  Commis- 
sion totends  to  consider  adoption  of  cer- 
tato  regulaticms  listed  below  governing 
parole,  release,  supervision  and  recom- 
mitment of  prisoners,  youth  offenders 
and  juvenile  deltoquents. 
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All  interested  persons  who  wish  to 
make  comments  or  suggestions  in  con- 
nection with  these  proposed  regulations 
siiould  send  written  statements  to  the 
United  States  Parole  Commission,  Fed- 
eral Home  Loan  Bank  Board  Building, 
320  First  Street  Northwest,  Washington, 
D.C.  20537,  Attention:  Rulemaking  Com- 
mittee. AD  comments  and  suggestions 
must  be  received  by  May  16,  1977. 

(1)  Section  2.14ie> .  'Proposed  regula- 
tion.; It  has  been  proposed  to  eliminate 
the  Commission's  present  regulation 
which  provides  that  in  certain  circum- 
stances federal  prisoners,  including 
youth  offenders  and  juvenile  delinquents, 
serving  indeterminate  terms  of  less  than 
five  years,  will  receive  further  hearings  at 
one-third  of  their  sentences.  The  Com- 
mission believes  that  the  recent  enact- 
ment of  18  U.S.C.  4208(h).  which  estab- 
lishes an  eighteen  month  maximum 
permissible  continuance  of  such  cases 
before  further  review,  is  the  final  ex- 
pression of  Congressional  intent  on  that 
subject. 

Extensive  litigation  prior  to  the  enact- 
ment of  that  section  revolved  aroimd  the 
question  whether,  in  enacting  the  former 
18  U.S.C.  4208(a)  (2).  Congress  Intended 
to  place  such  emphasis  on  the  factor  of 
institutional  progress  that  the  Board  of 
Parole  could  not  lawfully  coiitinire  a  pris- 
oner sentenced  imder  that  Act  without 
a  further  opportunity  to  evaluate  the 
prisoner's  performance.  The  one-third 
point  of  such  a  sentence  was  chosen  as 
the  limit  for  continuances  (by  a  number 
of  courts)  on  the  theory  that  Congress 
did  not  intend  to  give  an  "(a>  »2»"  pris- 
oner less  of  an  opportunity  to  show  his 
institutional  record  than  a  "regular 
adult"  prisoner  would  have  under  the 
former  18  U.S.C   4202. 

However,  in  the  enactment  of  the 
Parole  Commission  and  Reorganization 
Act.  90  Stat.  219  (May  14,  1976),  Con- 
gress did  not  adopt  the  one- third  limtt 
as  law,  choosing  Instead  to  set  an 
eighteen  month  limit  to  continuances  for 
sentences  under  seven  years,  and  a 
twenty-four  month  limit  to  sentences  of 
seven  years  and  over.  Moreover.  Congress 
made  clear  that  a  balance  of  considera- 
tions (set  forth  at  18  U.S.C.  4206)  should 
be  taken  into  accoimt  in  parole  decisions 
(under  the  "fundamental  gauge"  of  pa- 
role guidelines  •  rather  than  institutional 
performance  alone.  Thus,  a  prisoner  sen- 
tenced under  18  U.S.C.  4205(b)(2)  (or 
the  former  4208(a)  (2) )  will  be  eligible  to 
be  released  on  parole  without  the  usual 
restriction  of  waiting  until  the  expiration 
of  one-third  of  his  sentence,  in  any  case 
in  which  the  prisoner's  guideline  range 
calls  for  less  time  to  be  served  than  one- 
third  of  the  sentence,  or  where  the  Com- 
mission determines  that  release  is  war- 
ranted notwithstanding  the  guidelines  at 
a  date  earlier  than  one-third  of  the  sen- 
tence. Otherwise,  the  statutory  limit  to 
continuances  is  the  intended  standard 
for  further  review. 

(2)  Section  2.20  (Proposed  regula- 
tion).    Revision    of    the    Commission's 
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I  PROPOSED  RULES 

offense  severity  classification  system  has 
also  been  proposed. 

The  principal  features  of  this  revision 
are:  (1)  consolidation  and  classification 
of  offenses  termed  "property  offenses"; 
(2)  clarification  of  the  rating  of  large 
scale  hard  drug  offenses;  (3)  the  estab- 
lishment of  a  category  for  large  scale 
marihuana  offenses  and  the  change  from 
dollar  amount  to  weight  as  a  more  equi- 
table basis  for  rating  marihuana  of- 
fenses generally;  (4)  the  clarification  of 
the  term  "bribery"  to  include  both  offer- 
ing and  accepting;  (5)  the  classification 


of  non-violent  escape;  (6)  the  clarifica- 
tion and  revision  of  the  term  "burglary" 
as  the  Commission  applies  it  to  certain 
offenses  Involving  theft  from  a  bank  or 
post  office;  and  (7)  the  establishment 
of  a  method  for  rating  conspiracy  oif- 
fenses  according  to  whether  the  con- 
spiracy actually  involved  the  commis- 
sion of  the  substantive  offense  or  not. 

The  text  of  the  offense  severity  sys- 
tem, as  proposed,  is  set  forth  below: 

It  is  proposed  that  "property  offenses" 
be  classified  as  follows: 


Proposed 

Very  high:  Property  offen-ses  (theft,  forgery, 
fraud,  embezzlement.  Interstate  tran.sporta- 
tion  of  stolen  or  forged  securities,  receiving 
stolen  property)  (over  $100,000  but  not  ex- 
ceeding $500,000) . 

High:  Property  offenses  (theft,  forgery,  fraud, 
embezzlement.  Interstate  transportation  of 
stolen  or  forged  securities,  receiving  stolen 
property)  ((20.000  to  $100,000) 


Present 


Very  high. 


Moderate:  Property  ofTen.sei  (theft,  forgery, 
fraud,  embezzlement,  interstate  transporta- 
tion of  stolen  or  forged  .securities,  receiving 
stolen  property)   ($1,000  to  *19.999) 


Loui  moderate:  Property  offenses  (forgery, 
fraud,  theft  from  mail,  embezzlement.  Inter- 
state transportation  of  stolen  or  forged 
securities,  receiving  stolen  property  with  in- 
tent to  resell)    (less  than  $1,000). 

Low:  property  offenses  (iheft  or  simple  posses- 
sion of  stolen  property)    (less  than  $1,000). 


Hig'i :  Embez<;lement  ($20,000  to  $100,000). 
interstate  transportation  of  stolen, 
forged  securities  ($20,000  to  $100,000) 
Theft,  forgery,  fraud  ($20,000  to  $1(X).- 
000).  Receiving  stolen  property  ($20,000 
to  $100,000). 

Moderate:  Embezzlement  (less  than  $20.- 
000).  Interstate  transportation  of  stolen 
or  forged  securities  (less  than  $20,000) 
Receiving  stolen  property  with  Intent  to 
resell  (less  than  $20,000) .  Theft,  forgery, 
fraud  (•1,000  to  $19,999). 

Low  moderate:  Forgery,  fraud  (less  than 
$1,000).  Theft  from  mall  (less  than 
$1,000). 


Low  ■  Minor  theft  ( Includes  larceny  and 
simple  pos.sesslon  of  stolen  property  less 
than  $1,000). 


It  is  proposed  that  the  "hard  drugs"  offense  categories  be  modified  as  follows: 


Proposed 

Greatest:  Drugs:  "hard  drugs"  (pos.session 
with  intent  to  distribute,  sale)  for  profit 
prior  convlctlon(s)  for  sale  of  "hard  dr\igs", 
of  in  excess  of  $100.000) . 

Very  high:  Drugs:  "hard  drugs"  (possession 
with  intent  to  distribute,  sale)  (no  prior  con- 
viction for  sale  of  "hard  drugs"  and)  not 
exceeding  $100,000. 


Present 

Greatest:  Drugs:  "bard  drugs"  (possession 
with  Intent  to  distribute,  sale)  fdr  profit 
(prior  conviction (s)  for  sale  of  "hard 
drugs"). 

Very  high:  Drugs:  "bard  drugs "  (possession 
with  Intent  to  distribute,  sale  (no  prior 
convictions  for  sale  of  "hard  drugs") . 


It  is  proposed  that  the  categories  relating  to  marihuana  be  modified  as  follows : 


Proposed 

Very  high:  Drugs:  Marihuana  (possession  with 
Intent  to  distribute,  sale) — large  scale  (e.g., 
2,000  lb.  or  more). 

High:  Drugs:  Marihuana  (poeeession  with  In- 
tent to  distribute,  sale) — medium  scale  (e.g.. 
50  to  1.999  1b.). 

Moderate:  Drugs:  Marihuana  (possession,  with 
Intent  to  distribute,  sale)  small  scale  (eg , 
less  than  60 lb.). 


Present 


Very  high. 


Marihuana,  possession  with 
distribute,    sale    ($5,000    or 


High:  Drugs 

Intent    to 

more) . 
Moderate:   Drugs:    Marihuana,   possession 

with  Intent  to  distribute,  sale  (less  than 

$5,000). 


It  Is  proposed  that  the  offense  behavior  concerning  bribery  be  clarified. 


Proposed 
Moderate:  Bribery  of  a  public  official  (offering 
or  accepting) . 


Present 
Moderate:  Bribery  of  public  officials. 


It  is  proposed  that  the  offense  behaviors  relating  to  escape  be  modified  as  fcdlows: 


Low:  Walkawaj. 


Proposed 
tow:    Escape    (open    Institution    or    program 

(e.g.,  VTC,  work  releaae) — atiaent  leas  than 

7d.). 
Ifoderate;  Escape  (secure  program  or  Inatttu-    Moderate. 

Uon,  or  absent  7  d.  or  more — no  fear  or  tlireat 

used). 


Present 


PROPOSED  RULES 


13307 


It  is  proposed  that  the  offense  behavior  ^jrgl«y  be  ctarified  a.  J^c^^.i^S    lE3Ik*"lf  *3S?  "^^'^  ^  ^  ***''''  "^  ' 
the  fact  the  more  aggravated  tana  at  tbe  otTense  is  the  more  common  occurrenee.    Ifardi  18,  im. 


Proposed 


High 


Preaent 

Hl^:  Burglary  or  larceny  (other,  than  eaa- 

be^ement)    from  bank  or  i>ost  cOoa. 
Very  high:  Burglary  (bank  or  poet  office — ^Kntry     Very  high. 
or  attempted  entry  to  vault) . 


Notes 

7.  Conspiracy  shaU  be  rated  for  guldelln* 
purposes  according  to  tbe  underlying  oSenM 
behavior  if  such  behavior  was  consummated. 
If  the  offense  Is  unconsummated.  tbe  con- 
spiracy will  be  rated  one  step  below  the 
consummated  offense. 

8.  Burglary  of  a  bank  or  pKjst  office  means 
the  breaking  and  entering  of  a  bank  cv  poet 
office  with  the  Intent  to  commit  a  felcmy 
therein. 

(3)  Section  2.24(c)  (Proposed  Regu- 
lation) .  Existing  regulations  require  that 
the  Regional  Commissioner  refer  any 
disagreement  with  a  panel's  recommen- 
dations to  the  National  Directors  for  re- 
consideration of  the  decision,  and  per- 
mit modification  with  such  referral  only 
with  the  concurrence  of  the  Administra- 
tive Hearing  Examiner  to  the  nearer 
limit  of  the  appropriate  guideline  range 
28  CFR  §  2.24  (a)  and  (b) .  To  provide 
greater  flexibility  In  decision  making  for 
the  Regional  Commissioners  and  to 
eliminate  elaborate  review  when  only  a 
slight  disagreement  exists.  It  was  felt 
that  Regional  Commissioners  should  be 
enabled  to  modify  decisions  to  any  date 
within  six  months  of  the  panel's  rec- 
ommendation. The  term  "modification" 
does  not  Include  the  changing  of  a 
parole  date  to  a  continuance  or  vice 
versa.  The  text  of  the  proposed  rule  is  as 
follows : 

§  2.24      Review  of  pa^el  rcc«jninn^dalion 
by  the  Regional  Commissioner. 

»  •  •  •  • 

(c)  Notwithstanding  the  above,  a  Re- 
gional Commissioner  may  modify  the 
recommendation  of  a  hearing  examiner 
p£uiel  to  a  date  not  to  exceed  six  months 
from  the  date  recommended  by  the  ex- 
aminer panel. 

(4)  Section  2.27(a)  (Proposed  regula- 
tion) .  It  has  been  proposed  that  the  pro- 
vision for  voting  on  appeal  of  original 
jurisdiction  decisions  be  simended  by 
eliminating  the  restriction  that  the 
Chalrmsm  vote  only  In  the  absence  of  a 
CommlssiMier.  TTils  restriction  aK>ears 
inconsistent  with  18  U.S.C.  S  4203(c), 
which  suggests  that  all  Commissioners, 
Including  the  (Chairman,  should  vote  on 
decisions  to  parole,  supervise  or  rec<»nmit 
federal  prisoners.  The  text  of  the  pro- 
posed rule  is  as  follows : 

*§  2.27      Appeal    of    original    jurtBdiction 
cases. 

(a)  Cases  decided  imder  the  procedure 
specified  in  8  2.17  may  be  wealed 
within  thirty  days  of  the  entry  erf  the 
decision  on  a  form  provided  for  this 
purpose.  Attorneys,  relatives  and  other 
interested  i>artles  who  wish  to  submit 
wrlttai  information  In  support  of  a 
prisoner's  appeal  should  send  such  Inf  or- 


matioD  to  the  National  Appeals  Board 
Analyst.  United  States  Parole  Commis- 
sion, 320  First  Street  NW..  Washington. 
D.C.  20537.  Appeals  of  original  Jurisdic- 
tion cases  shall  be  reviewed  by  the  Com- 
mission at  its  next  regular  meeting.  A 
quorum  of  five  Commissioners  shall  be 
required  and  all  decisions  shall  be  by 
majority  vote. 

,  •  •  •  • 

(5)  Section  2.59  (Proposed  rule).  A 
new  S  2.59  is  proposed  to  be  added  In 
order  to  further  the  purposes  of  18  U.S.C. 
4203(a)(1)  in  carrying  out  a  national 
parole  policy  consistently  among  the  five 
regions. 
§  2.59      .\ppointnienl  of  committees. 

The  Chairman  shall  appoint  four  per- 
manent cwnmlttees,  as  follows:  (1) 
Policy.  (2)  Budget,  (3)  Persormel  and 
Training,  (4)  Research,  and  in  addition 
such  Ad  Hoc  Committees  as  may  from 
time  to  time  be  approved  by  a  majority 
of  the  Commissioners  to  study,  review 
and  recommend  to  the  Commission  and 
Chairman  regarding  policies  and  proce- 
dures of  the  Cwnmission.  Such  Commit- 
tees shall  be  appointed  fnwn  among  the 
Commissioners. 

Dated :  March  4,  1977. 

George  J.  Reed, 
Acting  Vice  Chairman, 
U.S.  Parole  Commission. 

(PR  Doc. 77-7054  Piled  3-9-77:8:45  am] 


Dated:  March  4.  1977. 

O.  Wn.LiAM  Prick. 
General  Counsel 

IFR  Doc.77-7034  PUed  S-9-77;8:45  am) 


POSTAL  SERVICE 

[39  CFR  Part  266] 

PRIVACY  OF  INFORMATION 

Exemptions 

Correction 

^  In  FR  Doc.  77-5281  appearing  on 
page  10320  In  the  issue  for  Tuesday,  Feb- 
ruary 22,  1977,  In  column  three,  between 
the  7th  and  8th  lines  of  §  266.9(b)  (7). 
Insert  the  fcdlowlng  line:  "formation  to 
the  (jovemment  in  coti-". 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  22  ] 

[FBL  606-2] 

ADMINISTRATIVE  PRACTICES  AND 
PROCEDURES 

Financial  Assistance  to  Participants  in 
Agen»  Proceedings;  Extension  of  Com- 
ment Period 

In  response  to  a  written  request,  the 
time  for  comment  on  E3»A's  Advance 
Notice  of  Proposed  Rulemaking  concern- 
ing compensation  for  taking  part  in 
agency  proceedings,  42  PR  1492  (Jan.  7, 


[40  CFR  Part  52] 
(FBL  68«-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Butte  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973,  January  10,  1975, 
and  February  10.  1976.  the  Air  Resources 
Board  of  the  State  of  California  sub- 
mitted revised  Rules  and  Regulations  of 
the  Butte  County  Air  Pollution  Control 
District  (APCD)  as  a  revision  to  the 
California  State  Implementaticm  Plaff 
(SIP) .  The  submissions  listed  above  will 
be  addressed  in  this  notice,  except  when 
such  sutoiissions  are  deficient  in  a  spe- 
cific area.  In  this  event,  the  appropriate 
p(M-tions  of  the  earlier  submissions  have 
been  evaluated  and  will  be  discussed  In 
this  notice. 

The  changes  contained  in  the  July  25, 
1973,  January  10,  1975.  and  February  10, 
1976,  submissk»is  being  acted  upon  by 
this  package  include  the  following:  ad- 
dition and  clarification  of  certain  defini- 
tions; addition  of  a  chapter  governing 
wood  waste  burning;  addition  of  a  rule 
prohibiting  ignition  of  waste  due  to  wind 
direction;  addition  of  a  rule  specifying 
burning  techniques  for  vegetation  treat- 
ed with  herbicides ;  addition  of  rules  gov- 
erning rice  straw  burning;  and  other 
minor  changes  of  a  procedural  nature,  in- 
cluding among  other  things,  adding  titles 
to  existing  sections. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  July  25,  1973.  January  10,  1975, 
and  February  10,  1976  submissions. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  dis£^prove  the  regulatlcuis  as  an  SIP 
revision  and,  therefore,  invites  public 
comment  on  the  State's  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

Butte  County  Air  PoUution  Contrrt  District. 

316  Nelson  Avenue.  OrovUle,  CA  95965. 
California  Air  Resources  Board.    1709    11th 

Street,  Sacramento.  CA  95814. 
Environmental    Protection    Agency.    Region 

IX,   100  CaUfomla  Street,   San   FTanclaco, 

CA  94111. 
Public    Information   Reference   Unit,    Room 

2923    (KPA  Library).  401   U  Street.  8.W, 

Wa8hingt<xi,  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor, EPA,  Region  EX;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch,  California  SIP  Section; 
100  California  Street,  San  Francisco,  CA 
94111. 
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Relevant  comments  received  on  or  be- 
fore April  11,  1977,  will  be  considered. 
Comments  received  will  be  available  for 
Inspection  during  normal  working  hours 
»t  the  Region  DC  office  and  the  EPA 
Public  Information  Reference  Unit. 

This  notice  is  Issued  under  the  author- 
ity of  Section  110  of  the  Clean  Air  Act, 
as  amended. 

(42  UAC.  1867C-5). 

Dated:  March  1,  1977. 

Paul  De  Palco,  Jr., 
I  Regional  Administrator. 

I  PR  Doc.77-7038  FUed  3-9-77;  8: 46  turn) 


[40CFRPart52] 

[PUt  09^-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Glenn  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973,  January  22,  1974. 
January  10.  1975,  and  April  21,  1976,  the 
Air  Resources  Board  of  the  State  of  Cali- 
fornia submitted  revised  Rules  and  Reg- 
ulations of  the  Glenn  Coxmty  Air  Pollu- 
tion Contort  District  (APCD)  as  a  re- 
vision to  the  California  State  Implemen- 
tation Plan  (SIP) .  Because  the  January 
10,  1975  and  April  21.  1976  submissions 
supersede  the  July  25,  1973  and  Janu- 
ary 22,  1974  submissions,  only  the  most 
recent  submissions  listed  above  will  be 
adressed  In  this  notice,  except  when  such 
submissions  are  deficient  In  a  specific 
area.  In  this  event,  the  appropriate  por- 
tions of  the  earlier  submissions  have 
been  evaluated  and  will  be  discussed  In 
this  notice. 

The  significant  changes  to  the  Glenn 
Coimty  new  source  review  rules  (Article 
ni) ,  submitted  <mi  January  10,  1975,  will 
be  acted  upon  in  a  separate  Federal  Reg- 
ister notice. 

On  January  10,  1975.  Section  95.2, 
Maintenance  of  Equipment  and  Section 
95.3,  Malfunction  of  Equipment  were 
submitted  by  the  Air  Resources  Board. 
These  Sections  are  not  being  acted  upon 
in  this  notice,  but  will  be  addressed  in  a 
separate  Federai,  Register  notice  deal- 
ing with  SIP  malfimction  provisions. 

The  changes  contained  in  the  Janu- 
ary 10,  1975  and  April  21,  1976  submis- 
sions being  acted  upon  by  this  package 
include  the  following:  additions,  dele- 
tions, and  revisions  to  certain  definitions; 
addition  of  a  rule  establishing  right  of 
entry  for  inspection;  additions  and  re- 
visions to  agricultural  burning  rules ;  ex- 
emption of  emission  data  from  confiden- 
tiality clauses;  addition  of  rules  estab- 
lishing fees;  and  other  minor  ch^.nges  of 
a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  in  the 
January  10,  1975  and  April  21,  1976  sub- 
missions with  the  exception  of  the  rules 
specified  above  that  are  not  being  acted 
upon  at  this  time. 

Section  57,  Public  Information,  now 
allows  emlssic«i  data  to  be  made  avail- 
able to  the  public,  which  is  consistent 
with  40  CFR  Part  51.10(e) .  It  is  proposed 


PROPOSED  RULES 

to  approve  this  Section  and  rescind  the 
current  disapproval  notice  In  40  CFR 
Part  52.224(a)  and  rescind  the  substitute 
regulation  In  40  CFR  Part  52.224(b)  for 
Glenn  County. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove  or  disapprove  the  regulations  as 
an  SIP  revision  and,  therefore,  invites 
public  comment  on  the  State's  submis- 
sion and  his  proposed  approval  or  dis- 
approval. 

Copies  of  the  proposed  revision  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations. 

Olenn  County  Air  PoUution  Control  District, 

777    North    Coliisa    Street,    WiUowa.    CA 

95988. 
California   Air   Resources   Board,    1709    11th 

Street,  Sacramento,  CA  96814. 
Environmental    Protection    Agency.    Region 

rx,  1(K)  California  Street,  San  Francisco, 

CA  94111. 
Public   Information   Reference  Unit,  Room 

2922    (EPA   Library),   401    M   Street    SW., 

Washington,  D.C.  20460. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator, 
EPA.  Region  IX;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch.  California  SIP  Section; 
100  California  Street,  San  Francisco,  CA 
94111.  Relevant  comments  received  on 
or  before  April  11,  1977,  will  be  consid- 
ered. Comments  received  will  be  available 
for  Inspection  during  normal  working 
hours  at  the  Region  IX  office  and  the 
EPA  Public  Information  Reference  Unit. 

This  notice  Is  issued  imder  the  author- 
ity of  Section  110  of  the  Clean  Air  Act. 
as  amended. 

(42  VB.C.  1857C-5.) 

Dated:  March  1. 1977. 

Paul  De  Falco.  Jr., 
Regional  Administrator. 

(PR  Doc.77-7036  PUed  3-9-77:8:46  am] 


[40  CFR  Part  52] 

lPIUi696-7J 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Tehama  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973.  July  19,  1974,  and 
April  10,  1975,  the  Air  Resources  Board 
of  the  State  of  California  submitted  re- 
vised Rules  and  Regulations  of  the  Te- 
hama County  Air  Pollution  Control  Dis- 
trict (APCD)  as  a  revision  to  the  Cali- 
fornia State  Implementation  Plan  (SIP) . 
The  submissions  listed  above  will  be  ad- 
dressed in  this  notice,  except  when  such 
submissions  are  deficient  in  a  specific 
area.  In  this  event,  the  appropriate  por- 
tions of  the  earlier  submissions  have  been 
evaluated  and  will  be  discussed  in  this 
notice. 

The  significant  changes  to  the  Tehama 
County  new  source  review  rules  (Regu- 
lation II> ,  submitted  on  July  25, 1973  and 
July  19,  1974,  will  be  acted  upon  In  a 
separate  Federal  Register  notice. 


On  July  19,  1974,  Rule  4.17,  Upset  or 
Breakdown  Conditions  was  submitted  by 
the  Air  Resources  Board.  This  Rule  is  not 
being  acted  upon  in  this  notice  because 
of  unresolved  national  policy.  This  Rule 
will  be  addressed  in  a  separate  Federal 
Register  notice  as  soon  as  the  policy  is 
resolved  so  that  EPA  can  provide  for 
national  consistency  in  its  review. 

The  cli^nges  contained  in  the  July  25, 
1973,  July  19,  1974,  and  April  10,  1975 
submissions  being  acted  upon  by  this 
package  included  the  following:  addition 
of  agricultural  burning  definitions;  ad- 
dition of  a  new  set  of  agricultural  burn- 
ing regulations  including  permit  require- 
ments, "no  bum  days",  exceptions  to  "no 
burn  days",  advance  notice,  preparation 
of  waste  to  be  burned,  restricted  burn- 
ing days,  burning  hours,  fire  permit  agen- 
cies, exemptions,  ignition  of  ^es,  fire 
prevention,  burning  on  "no  )»Um  days", 
enforcement  procedures,  penalties,  range 
improvement  burning,  and  forest  man- 
agement burning;  additions  and  dele- 
tions to  the  open  burning  rule;  and  ex-  ( 
emption  of  emission  data  from  confiden- 
tiality clauses. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  July  25,  1973,  July  19.  1974.  and 
April  10.  1975  submissions  with  the  ex- 
ception of  the  rules  specified  above  which 
are  not  being  acted  upon  at  this  time. 

Rule  4.18,  Disclosure  of  Data,  allows 
emission  data  to  be  made  available  to  the 
public,  which  is  consistent  with  40  CFR 
Part  51.10(e).  It  is  proposed  to  approve 
this  Rule  and  rescind  the  current  disap- 
proval notice  in  40  CFR  Part  52.224(a) 
and  rescind  the  suiistitute  regulations  in 
40  CFR  Part  52.224(b)  for  Tehama 
County. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as  an 
SIP  revision  and,  therefore,  invites  pub- 
lic comment  on  the  State's  submission 
and  his  proposed  approval  or  disap- 
proval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  ^t  the  foUowing 
locations. 

Tehama  County  Air  PoUution  Control  Dis- 
trict. 1760  Walnut  Street.  Red  Bluff.  CA 
96080. 

California  Air  Reeouroes  Board,  1709  11th 
Street,  Sacramento,  CA  95814. 

Environmental  Protection  Agency.  Region 
rx,  100  (California  Street,  San  Francisco. 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Ubrary),  401  M  Street.  SW.. 
Washington,  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor, EPA,  Region  IX,  Attention:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec- 
tion; 100  California  Street,  San  Fran- 
cisco, CA  94111.  Relevant  comments  re- 
ceived on  or  before  April  11,  1977,  will  be 
considered.  Comments  received  will  be 
available  for  inspection  during  normal 
working  hours  at  the  Region  IX  office 


and  the  EPA  Public  Information  Refer- 
ence Unit. 

This  notice  is  issued  under  the  au- 
thority of  Section  110  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857C-5). 

Dated:  March  1, 1977. 

Paul  De  Falco.  Jr.. 
Regional  Administrator. 

(PR  Doc. 77-7037  Piled  3-9-77:8:45  am) 


[  40  CFR  Part  52  ] 

IFRL696-81 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revision  to  Yuba  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973,  January  10.  1975. 
July  22.  1975.  and  February  10.  1976.  the 
Air  Resources  Board  of  the  State  of 
California  submitted  revised  Rules  and 
Regulations  of  the  Yuba  County  Air  Pol- 
lution Control  District  (APCD)  as  a  re- 
vision to  the  California  State  Implement 
tation  Plan  (SIP).  The  Submissions 
listed  above  will  be  addressed  in^  this 
notice,  except  when  such  submissions 
are  deficient  in  a  specific  area.  In  this 
event,  the  appropriate  portions  of  the 
earlier  submissions  have  been  evaluated 
and  will  be  discussed  in  this  notice. 

The  changes  contained  in  the  July  25. 
1973.  January  10.  1975.  July  22.  1975. 
and  February  10.  1976  submissions  being 
*  acted  upon  by  this  package  include  the 
following:  addition,  deletion,  and 
amendment  of  certain  definitions;  addi- 
tion of  a  rule  requiring  emission  control 
equipment  on  used  motor  vehicles;  de- 
letion of  exceptions  to  the  nuisance 
rule:  addition  of  agricultural  burning 
regulations  including  definitions,  permit 
requirements,  prohibitions,  exceptions, 
enforcement  procedures,  and  penalties; 
and  other  minor  changes  of  a  procedural 
nature. 

It  is  the  purpose  of  this  notice  to  pro- 
pose approval  of  all  the  changes  included 
in  the  July  25.  1973.  January  10.  1975. 
July  22. 1975.  and  February  10.  1976  sub- 
missions. 

Pursuant  to  Section  110  6f  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
an  SIP  revision  and.  therefore,  invites 
public  comment  on  the  State's  submis- 
sion and  his  proposed  approval  or  dis- 
approval. 
^  Copies  of  the  proposed  revision  are 

available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  j 

Yuba  County  Air  Pollution  Control  District. 

1420    I"  Street.  Marysville.  CA  95901. 
California    Air   Resources   Board,    1709    11th 

Street.  Sacramento.  CA  95814. 
Environmental  Protection  ARcncy.  Region 
IX.  100  California  Street.  San  Francisco, 
C*.  94111. 
Pi'blic  Information  Reference  Unit.  Room 
2Q22  (EPA  Library).  401  ^f  Street.  SW. 
Washington.  DC.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
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comments  to  the  Regional  Administra- 
tor. EPA.  Region  IX;  Attention:  Air  and 
Hazardous  Materials  Division.  Air  Pro- 
grams Branch.  California  SIP  Section; 
100  California  Street.  San  Francisco 
CA  94111. 

Relevant  comments  received  on  or  be- 
fore April  11.  1977,  will  be  considered. 
Comments  received  will  be  available  for 
inspection  during  normal  working  hours 
at  the  Region  IX  office  and  the  EPA 
Public  Information  Reference  Unit. 

This  notice  is  is.sued  under  the  au- 
thority of  Section  110  of  the  Clean  Air 
Act.  as  amended  t42  U.S.C.  1857c-5>. 

Dated:  March  1. 1977. 

Paul  De  Falco.  Jr.. 
Regional  Administrator. 

I  PR  Doc  77-7038  Filed  3-9-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  21  ] 

IDocket  Nos.  18261.  21039] 

AVAILABILITY  OF  LAND  MOBILE 
CHANNELS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

Adopted:  March  3.  1977. 

Released:  March  7.  1977. 

In  the  matter  of  amendment  of  Part 
21.  of  the  rules  to  refiect  the  availability 
of  land  mobile  channels  in  the  470-512 
MHz  band  in  the  ten  largest  urbanized 
areas  of  the  United  States.  Docket  No. 
18261;  Amendment  of  Part  21.  of  the 
rules  to  refiect  the  availability  of  land 
mobile  chamiels  in  the  470-512  MHz  band 
in  thirteen  urbanized  areas  of  the  United 
States,  Docket  No.  21039. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau  is  a  motion  by  the  Na- 
tional Association  of  Radiotelephone  Sys- 
tems (NARS> ,  filed  on  February  24,  1977. 
requesting  an  extension  of  time  to  file 
comments  to  the  above  referenced 
docket.  The  Commission  adopted  a 
Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making  in  the 
above  entitled  matter  on  January  12. 
1977.  which  was  released  on  January  31. 
1977  (42  FR  8157.  Feb.  9.  1977). 

2.  Because  of  the  substantial  technical 
and  legal  issues  involved,  the  importance 
of  this  proceeding  to  the  radio  common 
carrier  industry,  and  the  Commission's 
desire  to'^have  the  most  definitive  re- 
sponses possible,  good  cause  has  been 
shown  for  the  requested  extension. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  delegated  authority  under  §  0.303  of 
the  Commission's  rules,  that  the  time  to 
file  comments  is  extended  from  March  7. 
1977  to  April  8. 1977  and  to  file  reply  com- 
ments from  March  28.  1977  to  May  9. 

1977. 

Federal  Communications 

Commission. 
Walter  Hinchman. 
Chief.  Common  Carrier  Bureau. 

|FR  Ddc  77-7106  FUed  3-9-77:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Hazardous  Materials  Operations 

[49  CFR  Parts  170.  171.  172.  173,  174, 
175, 176, 177, 178  and  179 ] 

(Docket  No.  HM-1451 

ENVIRONMENTAL  AND  HEALTH  EFFECTS 
MATERIALS 

Advance  Notice  of  Proposed  Rule  Making; 
Extension  of  Comment  Period 

On  December  9.  1975.  the  Materials 
Transportation  Bureau  published  an  ad- 
vance notice  of  proposed  rule  making 
(41  FR  53824  >  giving  notice  that  it  was 
considering  whether  new  or  additional 
transportation  controls  are  necessary  for 
classes  of  materials  presenting  certain 
hazards  to  humans  and  to  the  environ- 
ment and  which  are  not  generally  subject 
to  the  existing  Hazardous  Materials  Reg- 
ulations. The  closing  date  for  filing  com- 
ments to  this  notice  is  March  14.  1977. 

Two  petitions  have  been  received  re- 
questing that  the  time  for  filing  com- 
ments be  extended  in  order  to  allow  more 
time  for  study  of  the  questions  presented 
in  the  notice.  The  Bureau  has  considered 
the  reasons  submitted  in  these  petitions 
and  has  decided  that  an  extension  of  the 
comment  period  is  reasonable. 

In  consideration  of  the  foregoing,  the 
date  for  filing  comments  in  Docket  No. 
HM-145  is  extended  from  March  14,  1977 
to  June  13.  1977. 

(18  use    1803.   1804.   1808;   49  CFR   1.53(e) 
and    paragraph    (a)(4)    of   App.    A   to   Part 

102.) 

Issued  in  Washington.  DC.  on  March 
7.  1977. 

C.  H.  Thompson. 
Acting  Director,  Offlce  of 
Hazardous  Materials  Operations. 

(FR  Doc.  77-7083  Piled  3-9-77:8:45  am] 


Federal  Railroad  Administration 
[49  CFR  Chapter  II] 

(Docket  No.  RSOM-1,   Notice   1| 

IMPROVED  GLAZING  MATERIAL  IN  WIN- 
news  OF  LOCOMOTIVE  CABS,  RAIL- 
ROAD PASSENGER  AND  COMMUTER 
CARS.  RAPID  TRANSIT  CARS,  AND 
CABOOSES 
Advance  Notice  of  Proposed  Rulemaking 

The  Federal  Railroad  Administration 
(FRA)  is  studying  the  need  for  a  Federal 
regulation  to  require  the  use  of  improved 
glazing  material  in  the  windows  of  loco- 
motive cabs,  railroad  passenger  and  com- 
muter cars,  rapid  transit  cars,  and 
cabooses.  The  purpose  of  this  notice  is  to 
solicit  views  and  comments  from  the 
public  as  to  the  need  for  such  a  regulation 
and  the  costs  and  benefits  tliat  would 
result. 

Background  Information 

On  September  29,  1976.  the  Railway 
Labor  Executives  Association  (RLEA) 
filed  a  rulemaking  petition  requesting 
that  the  FRA  issue  a  regulation  to  require 
the  use  of  safety  glass  in  all  windows  of 
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locomotive  cabs,  railroad  passenger  cars 
and  cabooses"  (PRA  Rulemaking  Peti- 
tion 76-4). 

Pursuant  to  §  211.13  of  the  FRA  Rules 
of  Practice  (49CFR  211.13,  41  FR  54181) 
the  rulemaking  proceeding  initiated  by 
this  notice  shall  be  completed  not  later 
than  12  months  after  the  date  this  no- 
tice is  published  in  the  Federal  Register. 
The  provision  of  5  211.13  that  rulemak- 
ing petitions  initiated  as  the  result  of  a 
rulemaking  petition  be  completed  within 
12  months  following  the  filing  of  that 
petition  does  not  apply  in  this  instance 
because  the  RLEA  petition  was  filed  prior 
to  January  1,  1977,  the  effective  date  of 
the  Rules  of  Practice. 

RLEA  asserts  in  its  petition  that  the 
safety  of  railroad  employees  and  passen- 
gers is  placed  in  serious  jeopardy  by  the 
lack  of  safety  glass  that  would: 

1.  ProtC'Ct  railroad  crew  members,  rail- 
road passengers  and  other  railroad  em- 
ployees from  death  or  injury  resulting 
from  being  struck  by  stones,  bottles,  bul- 
lets and  other  missiles  thrown  or  shot  by 
criminal  vandals. 

2.  Protect  employees  and  passengers 
from  the  effects  of  broken  glass  in  the 
event  of  a  railroad  accident. 

3.  Aid  in  the  prevention  of  the  ejec- 
tion of  employees  and  passengers  from 
the  interior  of  the  railroad  equipment  in 
which  they  are  riding  in  the  event  of  a 
railroad  accident. 

In  its  petition,  RLEA  requests  that  FRA 
determine  what  is  the  "best  possible 
safety  glazing  material"  for  these  pur- 
poses and  issue  a  regulation  requiring 
that  this  glazing  material  be  installed  in 
the  windows  of  locomotive  cabs,  railroad 
passenger  cars  and  cabooses  within  two 
years.  RLEA  states  further  that  "this 
safety  glazing  material  should  be  free 
from  distortion  and  should  not  be  affected 
by  abrasion,  windshield  wipers  or  clean- 
ing, which  would  not  permit  clear  visi- 
bility." 

FRA  regulations  now  require  shatter- 
proof gla.ss  on  locomotives  (49  CFR 
S5  230.229(b)  and  230.423(b)).  In  addi- 
tion, several  states  have  laws  and  regu- 
lations governing  the  glazing  material 
applied  to  the  windows  of  railrcjad  equip- 
ment. State  laws  and  regulations  vary 
from  general  safety  glass  requirements,  to 
detailed  in-depth  standards  and  speci- 
fications for  window  glazing  material. 

As  part  of  its  study.  FRA  reviewed  its 
train  accident  flies.  This  review  revealed 
that  during  calendar  year  1975.  a  total  of 
305  injuries  and  no  fatalities  resulted 
from  persons  being  struck  by  flying  ob- 
jects. These  injuries  involved  297  em- 
ployees, six  passengers,  one  non-tres- 
passer and  one  tresoasser.  In  the  first 
eight  months  of  1976.  a  total  of  231  in- 
iuries  and  one  fatality  resulted.  The 
injuries  involved  228  on-duty  employees, 
one  off-duty  employee,  and  two  passen- 
gers. The  one  fatality  was  an  on-duty 
employee. 

PRA  also  conducted  a  meeting  on 
September  22. 1976.  to  examine  the  feasi- 
bility of  effecting  improvements  in  the 
glazing    material    applied    to    railroad 


equipment  to  eliminate  or  reduce  such 
casualties  in  the  future.  This  meeting 
was  attended  by  representatives  of  the 
Association  of  American  Railroads 
<AAR),  various  railroads,  American  and 
British  glazing  manufacturers,  locomo- 
tive manufactirrers,  railroad  equipment 
manufacturers  and  suppliers,  and  rail- 
road operating  labor  unions.  The  glazing 
industry  representatives  indicated  that 
glazing  materials  capable  of  stopping 
almost  any  missile  are  available.  At  this 
meeting  the  AAR  offered  to  review  the 
repair  and  train  accident  claim  records 
of  its  member  railroads  for  information 
concerning  the  incidence  of  broken  glaz- 
ing material  on  locomotives,  passenger 
and  commuter  cars  and  cabooses.  This 
review  is  to  include  data  concerning  the 
number  and  types  of  acts  of  vandalism 
causing  such  damage.  In  addition,  it  is 
to  include  information  concerning  the 
nature  and  extent  of  injuries  sustained 
by  railroad  employees  and  passengers. 

Additional  meetings  were  held  on  No- 
vember 18,  1976  and  January  27,  1977. 
The  consensus  of  those  attending  these 
meetings  was  that  the  glazing  material 
and  it5  supporting  frame  on  windows  of 
l(x:omotives,  cabooses  and  passenger  cars 
should — 

1.  Withstand  without  penetration  and 
inside  spalling  or  splintering  these  im- 
pacts: 

a.  A  suspended  cinder  block  struck  at 
a  speed  of  30  mph; 

b.  A  first-size  object  thrown  from  a 
distance  of  25  feet  such  as  ballast  rock. 
'■2  of  a  masonry  brick,  track  spikes  and 
bolts,  rail  anchors,  tie  plates  and  bottles; 
and 

c.  A  .22  caliber  long  rifle  or  .38  caliber 
pistol  bullet  fired  from  a  distance  of  150 
feet;  and 

2.  Provide  clear  visibility  without  dis- 
tortion, discoloration  or  other  visual  im- 
pairment. 

F\irther  meetings  will  be  scheduled  if 
necessary.  Persons  desiring  to  attend 
these  meetings  should  contact  the  As- 
sociate Administrator  for  Safety.  Fed- 
eral Railroad  Administration,  Washing- 
ton, D.C.  20590. 

Public  Participation  Requested 

PRA  believes  that  additional  informa- 
tion is  required  concerning  the  necessity 
for.  the  cost  of,  and  the  benefits  to  be 
derived  from  a  Federal  regulation  requir- 
ing the  use  of  improved  glazing  material 
in  the  windows  of  locomotive  cabs,  rail- 
road passenger  and  commuter  cars,  rapid 
transit  cars  and  caboases.  FRA  invites 
written  comments  from  the  public,  par- 
ticularly from  railroads  including  rapid 
transit  railroads,  railroad  employees  and 
railroad  equipment  manufacturers  and 
suppliers.  FRA  also  requests  commenters 
to  indicate  their  willingness  and  cap- 
ability to  supply,  upon  request,  further 
information  and  statistics  that  may  be 
needed  to  perform  cost-benefit  and  eco- 
nomic impact  analyses  for  specific  rule- 
making proposals  concerning  the  sub- 
jects discussed  in  this  notice. 

Specific  advice  is  requested  on  the  fol- 
lowing points: 


1.  Should  PRA  develop  regulati(»is  to 
require  the  use  of  improved  glazing  ma- 
terial in  the  windows  of  locomotive  cabs, 
railroad  passenger  and  commuter  cars, 
rapid  transit  cars  and  cabooses?  What 
alternatives  to  this  course  of  action 
should  also  be  considered?  How  costly 
and  effective  would  each  be? 

2.  How  many  fatalities  and  injuries  in 
the  past  ten  years  resulted  from  oc- 
cupants of  locomotive  cabs,  railroad 
passenger  and  commuter  cars,  rapid 
transit  cars  and  cabooses  being — 

(a)  Struck  by  objects  suspended  from 
overhead  structures  and  missiles? 

(b)  Struck  by  broken  glazing  material 
during  train  accidents? 

<c)  Ejected  from  the  interior  of  such 
vehicles? 

3.  What  means  other  than  improved 
glazing  material  are  available  to  protect 
occupants  from  the  hazards  described  in 
question  2?  How  costly  and  effective 
would  each  be? 

4.  Should  improved  glazing  material  be 
required  only  in  the  windows  of  new 
equipment?  Should  its  installation  on 
existing  equipment  also  be  required? 

<a)  What  would  be  the  resulting  costs 
for  new  and  existing  equipment? 

(b»  How  effective  would  improved 
glazing  material  be  in  reducing  injuries 
and  fatalities? 

(c)  What  would  be  the  impact  of  these 
requirements  on  equipment  mainte- 
nance? 

(d)  What  would  be  a  reasonabde 
amount  of  time  to  allow  the  equipment 
manufacturers  and  railroads  to  install 
improved  glazing  material  on  new  and 
existing  equipment? 

5.  What  objects  suspended  from  over- 
head structures,  and  what  missiles 
should  window  glazing  material  prevent 
from  penetrating  the  interiors  of  loco- 
motive cabs,  railroad  passenger  and  com- 
muter cars,  rapid  transit  cars,  and 
cabooses?  What  combinations  of  veloci- 
ties, shapes,  sizes  and  weights  of  objects 
suspended  from  overhead  structures  and 
missiles  should  be  considered?  (Ex- 
ample: (a)  Bullet,  impact  speed  2450  ft. 
sec,  cylindrical  pointed.  .30  cal,-  180 
grains:  and  (b)  Brick,  suspended,  impact 
speed  30  m.p.h.  rectangular  polyhedron 
2V4x3Hx8  inches.  4'/j  pounds). 

6.  What  types  of  glazing  material  can 
sustain  the  impacts  discussed  previously 
under  "Background  of  Information"  as 
well  as  these  listed  in  response  to  ques- 
tion 5?  How  thick  must  these  glazing 
materials  be?  Are  they  readily  available 
and  in  adequate  supply?  How  difncult 
and  costly  would  it  be  to  mount  them 
securely  in  new  and  existing  locomotives, 
railroad  passenger  and  commuter  cars, 
rarid  transit  cars  and  cabooses? 

7.  Should  FRA  regulations  specify 
performance  criteria,  tests  and/rr  other 
requirements  for  windows  and  window 
glazing  materials  of  locomotive  cabs, 
railroad  passenger  and  commuter  cars, 
rapid  transit  cars  and  cabooses? 

(a)  Should  these  requirements  vary 
according  to  window  location  (front, 
side,  and  rear  facing)  and  type  of  rail- 
road equipment? 
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(b)  What  specific  requirements  should 
apply  to  the  various  windows,  window 
glazing  materials  and  types  of  railroad 
equipment? 

(c)  What  tests  should  be  required  to 
determine  that  window  glazing  materials 
satisfy  these  requirements? 

Communications  should  identify  the 
docket  number  and  notice  number  and 
be  submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW..  Washington.  DC.  20590. 
Communications  received  before  June  1, 
1977.  will  be  considered  by  PRA  in  the 
development  of  regulations  that  may  be 
proposed  in  a  future  notice.  Comments 
received  after  that  date  will  be  con- 
sidered to  the  extent  practicable.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date  for 
communications,  for  examination  by  in- 
terested persons  during  regular  business 
hours  in  Room  5101,  Nassif  Building,  400 
Seventh  Street,  SW..  Washington.  DC. 
20590. 

This  notice  is  issued  under  the  author- 
ity of  Sec.  202.  84  Stat.  971  (45  U.S.C. 
431),  and  §1.49(n)  of  the  regulations 
of  the  Offite  of  the  Secretary,  49  CFR 
1.49(n)). 

Issued  in  Washington.  D.C.  on 
March  4. 1977. 

Bruce  M.  Flohr. 
Deputy  Administrator. 

|FR  Doc.  77-7066  Filed  3-9-77; 8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  20  ] 

MIGRATORY  BIRD  HUNTING 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  the  Migratory 
Bird  Treaty  Act  of  July  3,  1918.  as 
amended  (40  Stat.  755;  16  U.S.C.  703- 
711  >.  it  is  proposed  to  amend  Part  20 
of  Title  50.  Code  of  Federal  Regulations. 
This  document  is  confined  to  minor  mod- 
ifications in  §  20.11  of  Subpart  B  and  the 
addition  of  a  new  §  20.40  in  Subpart  D 
of  50  CFR  20.  and  to  establishment  of 
seasons,  limits  and  shooting  hours  for 
migratory  game  birds  under  §S  20.101 
through  20.107  of  Subpart  K  of  50 
CFR  20. 

"Migratory  game  birds"  are  those  mi- 
gratory birds  included  in  the  terms  of 
conventions  between  the  United  States 
and  any  foreign  nation  for  the  protection 
of  these  birds.  Ehiring  the  1977-78  hunt- 
ing season,  regulations  are  proposed  for 
certain  designated  members  of  the  avian 
families  Anatidae  (wild  ducks,  geese, 
brant,  and  swans);  Columbidae  (wild 
doves  and  pigeons) ;  Gruidae  (cranes) : 
Rallidae  (rails.  c(X>ts.  and  gEdlinules); 
and  Scolopacidae  (woodcock  and  snipe). 
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Notice  of  Intention  to  Establish 
Open  Seasons 

This  notice  announces  the  intention  of 
the  Director.  U.S.  Fish  and  WUdlife  Serv- 
ice to  establish  open  hunting  seasons, 
daily  bag  and  possession  limits,  and 
shooting  hours  for  all  designated  groups 
or  species  of  migratory  game  birds  for 
which  hunting  seasons  are  being  con- 
sidered for  1977-78  in  the  contiguous 
United  States.  Alaska,  Hawaii.  Puerto 
Rico  and  the  Virgin  Islands. 

Factors  Affecting  Regulations  Process 

This  is  the  first  notice  in  a  series  of 
proposed    and    final    rulemaking   docu- 
ments for  migratory  bird  hunting  regu- 
lations, and  sets  forth  proposed  season 
frameworks  and  shooting  hours  for  the 
various  groups  of  migratory  game  birds, 
as  well  as  proposed  daily  bag  and  pos- 
session limits  for  certain  groups  or  spe- 
cies for  which   these  regulations  ordi- 
narily do  not  vary  significantly  from  year 
to  year.  The  proposals  set  forth  here  for 
certain  species,  as  well  as  the  schedule 
by   which  more  detailed   proposals   for 
these  and  other  species  will  be  developed 
is  dependent  upon  a  number  of  factors 
including  the  conduct  of  various  annual 
population  and  habitat  surveys,  the  times 
when  these  surveys  are  conducted  and 
results  are  available  for  analysis,  times 
of  migration  and  other  biological  con- 
siderations,   and    times    during    which 
hunting  may  be  allowed.  The  regulatory 
process    for    migratory    game    birds    is 
strongly  influenced  by  the  times  when 
the  best  and  latest  information  is  avail- 
able for  the  development  of  regulations. 
For  these  reasons,  the  overall  regulations 
process  for  hunting  seasons  and  bag  lim- 
its is  divided  into  the  following  segments: 
( 1 )  Regulations  for  migratory  game  birds 
in  the  contiguous  United  States.  Alaska. 
Hawaii,  Puerto  Rico  and  the  Virgin  Is- 
lands for  which  seasons  prior  to  Oc- 
tober 1  are  proposed  (early  seasons) ;  and 
(2>  Regulations  for  migratory  game  birds 
in    the    contiguous    United    States    for 
which  seasons  opening  on  October  1  or 
later  are  proposed  date  seasons*.  Regu- 
lations development  for  each  of  the  two 
categories  will  follow  similar  but  inde- 
pendent lines.  Proposals  relating  to  the 
harvest  of  migratory   game  birds  that 
may  be  initiated  after  publication  of  this 
proposed  rulemaking  will  be  made  avail- 
able for  public  review  in  a  supplemental 
proposed  rulemaking  to  be  published  in 
the  Federal  Register  on  or  about  May  16. 
1977.  Also,  additional  supplemental  pro- 
posals will  be  published  in  the  Federal 
Register    as    population,    habitat,    and 
harvest  information  becomes  available, 
and  public  comment  will  be  solicited. 
Because  of  the  late  dates  when  certain 
of  these  data  become  available,  it  is  an- 
ticipated that  comment  periods  on  pro- 
posals dealing  with  specific  himting  sea- 
sons, bag  limits  and  certain  other  regu- 
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lations  pertaining-  to  migratory  shore 
smd  upland  game  birds  and  waterfowl 
will  necessarily  be  abbreviated.  Special 
circumstances  are  involved  in  the  estab- 
lishment of  these  regulations  which  limit 
the  amount  of  time  which  the  Service 
can  allow  for  public  comment.  Specifi- 
cally, two  considerations  compress  the 
time  in  which  the  rulemaking  process 
must  operate:  the  need,  on  the  one  hand 
to  establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory  mecha- 
nisms, and.  on  the  other  hand,  the  lack 
before  late  July  of  specific,  reliable  dat» 
on  this  year's  status  of  waterfowl. 

Prior  to  finalization  of  the  1977-78 
migratory  game  bird  hunting  regula- 
tions, consideration  will  be  given  to  pro- 
visions of  the  Endangered  Species  Act  of 
1973  (16  use.  1531-1543;  87  Stot.  884; 
hereinafter  the  Act)  to  insure  that  hunt- 
ing seasons  do  not  jeopardize  the  con- 
tinued existence  of  any  species  desig- 
nated as  endangered  or  threatened. 

Publication  of  Regulatory  Documents 

The  process  relating  to  the  establish- 
ment of  migratory  bird  hunting  regula- 
tions in  the  United  States  involves  a 
series  of  regulatory  armouncements  pub- 
lished in  the  Federal  Register  in  ac- 
ordance  with  the  Administrative  Pro- 
cedure Act.  The  publication  of  these 
documents  is  divided  into  three  phases, 
as  follows: 

1.  Proposed  rulemakings — proposals  to 
amend  Subpart  K  (and.  when  necessary, 
other  subparts!  of  Part  20.  Subchapter 
B.  Chapter  I.  Title  50.  Code  of  Federal 
Regulations,  including  proposed  migra- 
tory game  bird  hunting  regulations,  and/ 
or  regulations  frameworks  which  pre- 
scribe season  lengths,  bag  and  possession 
limits,  shooting  hours,  and  outside  dates 
within  which  States  may  make  season 
selections. 

2.  Final  rulemakings — final  migratory 
game  bird  hunting  regulations  and/or 
final  regulations  frameworks  which  pre- 
scribe season  lengths,  bag  and  posses- 
sion limits,  shooting  hours,  and  outside 
dates  within  which  States  may  make 
season  selections. 

3.  Final  rulemakings — amendments  to 
the  various  specific  sections  of  Subpart 
K  (and.  when  necessary,  other  subparts* 
of  Part  20.  Subchapter  B.  Chapter  I 
Title  50.  Code  of  Federal  Regulations 
based  on  the  final  migratory  game  bird 
hunting  regulations  and  the  final  regu- 
lations frameworks  and  on  season  selec- 
tions made  and  communicated  by  the 
States  to  the  Service. 

Major  steps  in  the  1977-78  regulatory 
cycle  relating  to  public  hearings  and 
Federal  Register  notifications  are  illus- 
trated in  the  accompanying  diagram. 
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Objectives  of  the  Migratory  Bird 
Hunting  Regulations 

The  objectives  of  these  annual  regula- 
tions are  as  follows: 

1 1 )  To  provide  an  opportunity  to  hunt 
migratory  birds,  a  traditional  form  of 
outdoor  recreation,  by  establishing  legal 
hunting  seasons. 

» 2  •  To  limit  the  harvest  of  migrator., 
birds  to  levels  compatible  with  the  ability 
of  the  resource  to  maintain  itself. 

•  3'  To  provide  equitable  hunting  op- 
portunity in  various  parts  of  the  country 
within  the  limits  imposed  by  the  abun- 
dance, migration,  and  distribution  pat- 
terns of  migratory  birds. 

•  4 1  To  limit  the  taking  of  protected 
species  where  there  is  a  reasonable  pos- 
sibility that  hunting  is  likely  to  adversely 
affect  their  populations. 

(5>  To  assist,  at  times  and  in  specific 
locations,  in  the  prevention  of  depreda- 
tions of  agricultural  crops  by  migratory 
game  birds. 


The  management  of  migratory  birds 
in  North  America  is  international  in 
scope,  and  involves  other  nations,  notably 
Canada  and  Mexico.  Within  the  United 
States,  other  federal  agencies.  State  con- 
servation agencies,  national  and  regional 
conservation  groups,  and  the  public 
provide  much  support  to  the  achievement 
of  these  objectives. 

Data  Used  in  Regulatory  Decisiows 

The  establishment  of  hunting  regula- 
tions for  migratory  game  birds  in  the 
United  States  during  the  1977-78  season 
will  take  into  consideration  available 
population  information,  data  from  har- 
vest surveys,  and  information  on  habitat 
conditions.  Consideration  will  be  given  to 
accumulated  data  and  trends.  The  main 
sources  of  data  result  from  operational 
survey  conducted  by  the  U.S.  Fish  and 
Wildlife  Service  and  the  Canadian  Wild- 
life Service,  with  substantial  cooperation 
of  State  and  Provincial  wildlife  agencies, 
and  others.  The  information  from  these 


sources  will  be  analyzed  by  the  U.S.  Pish 
and  Wildlife  Service  in  cooperation  with 
State  wildlife  agencies  with  an  oppor- 
tunity for  the  public  to  participate  and 
provide  comments  on  management  ra- 
tionales and  proposed  regulations,  either 
in  public  hearings,  by  correspondence, 
or  other  communications.  Comments 
from  the  public  will  be  solicited. 

Various  surveys  are  used  to  ascertain 
the  status,  condition,  and  trends  of 
migratory  game  bird  populations.  These 
include  annual  surveys  of  major  winter- 
ing habitats  in  the  United  States  and  in 
portions  of  Mexico  each  January;  aerial 
surveys  of  major  waterfowl  production 
areas  in  the  contiguous  United  States, 
Alaska,  and  Canada  in  May  and  early 
June  for  breeding  population  data,  and 
again  in  July  for  production  information; 
nationwide  surveys  in  the  United  States 
and  Canada  of  waterfowl  hunters  and 
the  waterfowl  harvest,  including  its 
geographical  and  temporal  distribution, 
and  its  species,  age  and  sex  composition : 
and  band  recovery  information.  Aerial 
breeding  pair  and  production  surveys 
also  provide  information  on  the  abun- 
dance, persistence,  and  quality  of  water 
and  other  habitat  conditions  in  major 
production  areas.  Information  on  water- 
fowl populations  and  habitat  conditions 
outside  the  aerial  survey  area  is  fur- 
nished by  cooperating  State.  Provincial 
and  private  agencies.  Banding  informa- 
tion provides  insight  into  shooting  pres- 
sures sustained  by  migratory  game  bird 
populations  under  different  population 
levels  and  types  of  regulations.  When 
viewed  over  many  years,  harvests  and 
regulations  can  be  useful  for  predicting 
approximate  harvest  levels  which  may 
be  achieved  with  various  regulation 
changes. 

Many  of  the  surveys  conducted  pri- 
marily for  ducks  also  provide  informa- 
tion on  geese.  In  addition,  satellite 
imagery  is  used  to  monitor  the  rate  at 
which  snow  and  ice  disappear  from  sub- 
arctic and  arctic  breeding  grounds  tradi- 
tionally used  by  most  species,  and  the 
greatest  numbers  of  North  American 
geese.  Field  observations  in  the  fall  and 
winter  of  resting  or  feeding  geese  also 
provide  information  on  the  production 
success  of  the  past  breeding  season.  Spe- 
cial surveys  are  undertaken  for  many 
identifiable  populations  of  geese  during 
the  summer,  fall,  winter,  or  spring. 

The  annual  call-count  survey  con- 
ducted nationwide  in  the  United  States 
in  Irte  May  and  early  June  provides  in- 
formation on  the  breeding  population 
index  of  mourning  doves.  Information 
from  past  years  and  the  current  year  is 
used  to  establish  population  trends.  The 
singing-ground  survey  is  conducted 
throughout  the  breeding  range  of  the 
woodcock  in  the  eastern  United  States 
and  Canada.  Insight  into  production  suc- 
cess the  past  year  is  provided  by  wing- 
collection  surveys  of  woodcock  hunters  in 
the  United  States  and  Canada ;  data  from 
these  surveys  indicate  the  age  and  sex 
composition  of  the  harvest  and  its  geo- 
graphical and  temporal  distribution.  Ac- 
cumulated and  current  data  are  eximined 
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for  possible  long-term  trends  in  popula- 
tion size  and  productivity.  Information 
on   white-winged    dove   populations   In 
Texas  and  the  Southwest  is  provided  by 
cooperating  State  agencies.  Winter  and 
spring  surveys  of  sandhill  cranes  are  con- 
ducted annually  on  major  wintering  areas 
and  at  the  key  staging  area  of  the  spe- 
cies along  the  Platte  River  in  central 
Nebraska.  No  comprehensive  population 
surveys  of  band-tailed  pigeons,  common 
(Wilson's)  snipe,  gallinules,  or  rails  are 
undertaken  in  North  America;  however, 
harvest  information  is  available  from  all 
Canadian  hunters,  and   in   the  United 
States,  from  waterfowl  hunters  who  also 
hunt  these  species.  Tram  an  indications, 
the  harvest  lev^  for  these  species  are 
comparatively  low  In  relation  to  popula- 
tion sizes.  I 
DEFnnnoNS  of  Fltways 
Flyways  are  biological-ecological  units 
frequently  used  for  refer«ice  in  setting 
hunting  regxilatlons  cm  many  mlgrattwy 
game  birds.  These  are  defined  as  follows: 
Atlaritic    Flytoay.    Connecticut.    Dd- 
aware,  Florida,  Georgia,  Maine.  Mary- 
land,   Massachusetts,    New    Hampshire, 
New  Jersey,  New  York,  NorUi  Carolina. 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina.    Vermwit,     Virginia,     and     West 
Virginia.                                       ,^ 

Mississippi  Flyvoay.  Alabama,  Arkansas, 
Illinois,  Indiana.  Iowa,  Kentucky,  Loui- 
siana, Michigan,  Minnesota,  Mississippi. 
Rflssouri,  Ohio,  Tennessee,  and  Wiscon- 
sin. 

Central  Flyway.  Colorado  (east  of  the 
Continental  Divide),  Kansas,  Montana 
(east  of  HOI.  Chouteau,  Cascade,  Mea- 
gher, and  Park  Counties) ,  Nebraska,  New 
Mexico  (east  of  the  Continental  Divide 
and  the  Jlcarllla  Apache  Indian  Reserva- 
tion). North  Dakota,  Oklahoma.  South 
Dakota.  Texas,  and  Wyoming  (east  of 
the  Continental  Divide) . 

PadAe  Flyway.  Arizona.  CaMomla, 
Idaho.  Nevada.  Oregon,  Utah,  and  Wash- 
ington; those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental 
Divide  idus  the  entire  Jlcarflla  Apache 
Indian  Reservation;  and  in  Mcmtaoa.  the 
Counties  of  inn,  Chouteau.  Cascade. 
Meagher,  and  Park,  and  all  counties  west 
thereof. 

Hearings 


Two  public  hearings  pertaining  to 
migratory  bird  hunting  regulations 
being  considered  for  the  1977-78  hunting 
seasons  are  scheduled.  Both  meetings 
wHl  be  conducted  in  accordsuice  with  455 
DM  1.  On  June  21  a  public  hearing  for 
reviewing  proposed  hunting  regulations 
for  species  for  which  early  (prior  to 
October  1)  seasons  are  set  will  be  held 
at  9  o'clock  in  the  Auditoriimi  of  the 
(General  Services  Administration  Build- 
ing. P  Street,  between  18th  and  19th 
Streets.  NW.,  Washington.  D.C.  This 
hearing  is  scheduled  primarily  for  the 
purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  doves,  rails,  gal- 
linules, and  commwi  snipe  and  discus- 
sing proposed  hunting  regulations  for 
these  species  phis  regulations  gOTeming 
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migratory  game  birds  in  Alaska.  Puaio 
Rico^the  Virgin  Islands,  mourning  dores 
in  Hawaii,  September  teal  seascMs,  and 
special  sea  duck  seasons  in  the  Atlantic 
Flyway.  C»i  August  2  a  public  hearing  for 
reviewing  the  status  of  other  waterfowl 
and  consideratlim  of  proposed  regula- 
\XoDi  for  those  waterfowl  and  other 
migratory  game  birds  for  which  regula- 
tions were  not  previously  formulated  will 
be  held  at  9  o'clock  In  the  Auditorium  of 
the  General  Services  Admlnlstrati(m 
Building,  P  Street,  between  .18th  and 
19th  StreetB,  NW.,  Washington,  D.C. 
These  deliberations  will  pertain  to  sea- 
sons commencing  October  1  w  later.  The 
public  is  invited  to  participate  in  both 
hearings. 

Persons  wishing  to  participate  In  these 
hearings  should  notify  the  Director 
(PWS/MBM),  United  States  Pish  and 
Wildlife  Service,  Washington,  D.C.  20240, 
or  can  AC  202-343-8827.  Those  wishing 
to  have  statements  Included  In  the 
record  should  file  them  In  writing  with 
the  Director  before  or  immedlatrfy  after 
each  hearing. 

Public  Comments  Solicitkd 

Based  on  the  results  of  migratory 
game  bird  studies  now  In  progress  and 
haying  due  consideration  for  any  data 
or  views  submitted  by  interested  parties, 
the  amendments  r^ulttng  from  these 
pr(^x)sals  would  specify  open  seasons, 
shooting  hours,  and  bag  luid  possession 
Umlts  for  doves,  pigeons,  rails,  galllnales, 
woodcock,  canmon  CWQson's)  sn4)e. 
coots,  cranes,  swans  and  other  water- 
fowl;  coots,  cranes,  common  (WQson's) 
snipe  and  waterfoirt  In  Alaska;  sea 
ducks  in  coastal  waters  of  certain  east- 
em  States;  mlgratcwy  game  birds  in 
Puerto  Rico  and  the  Virgin  Islands ;  and 
mourning  doves  In  Hawaii;  and  would 
further  clarify  existing  tagging  require- 
ments. 

Ihe  Director  Intends  that  finally 
adopted  rules  be  as  respcmstve  as  pos- 
sible to  an  ctmcemed  Interests.  He 
therefore  desires  to  obtain  the  comments 
and  suggestions  of  the  public,  other  con- 
cerned govammental  agencies,  and 
private  Interests' on  these  prosposals, 

Pinal  promulgation  of  migratory  bird 
hunting  regulations  for  the  continental 
United  States,  Puerto  Rico,  the  Virgin 
Islands,  and  Hawaii  f<w  the  1977-78  sea- 
son win  take  into  consideration  aU  com- 
ments received  by  the  Director.  Such 
comments,  and  any  additional  informa- 
tion received,  may  letwl  the  Director  to 
adopt  final  regulations  differing  from 
these  proposals. 

In  this  connection,  the  "Pinal  Environ- 
mental Statement  for  the  Issuance  of 
Annual  Regxxlations  Permitting  the 
Sport  Hunting  of  Migratory  Birds  (PES 
75-54)"  with  filed  with  the  CouncD  on 
Environmental  Quality  on  June  6,  1975, 
and  notice  of  avaDability  was  published 
In  the  Federal  Register  on  Jime  13,  1975 
(40  FR  25241). 

Submittal  or  Written  Comments 
It  is  the  policy  at  toe  Department  of 
toe  intericH".  whenever  practicable,  to 
afford  the  publk  an  opportunity  to  par- 
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tlclpate  in  toe  rulemaking  process. 
AccOTdlngly,  interested  persons  may  i>ar- 
tlclpate  in  tois  rxilemaking  as  follows : 

Submit  written  cranments  ao.  "I.  Pro- 
posed 1977-78  Migratory  Game  Bird 
Hvnting  RegtUattoTis  (preliminary)''  to 
toe  Director  (FWS/MBM) ,  U£.  Pish  and 
Wildlife  Service.  Department  of  toe  In- 
terior, Washington,  D.C.  20240.  Com- 
ments received  wiU  be  available  for  pub- 
lic inspection  during  normal  business 
hours  at  toe  Service's  office  in  Room 
2257.  Department  of  toe  Interior,  C 
Street  between  18to  and  19 to  Streets 
NW.,  Washington,  D.C. 

Submit  written  comments  on  "//.  Pro- 
posed Clarification  of  Taogino  Require- 
ments." to  toe  Director  (FWS/LE) ,  U.S. 
Pish  and  WUdlife  Service,  P.O.  Box 
19183,  Washington,  D.C.  20036.  Com- 
ments received  will  be  available  for  pub- 
lic inspection  during  normal  business 
hours  at  toe  Service's  office  in  Suite  600, 
1612  K  Street  NW.,  Washington,  D.C. 

AU  relevant  ccwnments  received  no 
later  than  May  18,  1977,  will  be  consid- 
ered. The  Service  wUl  attempt  to  ac- 
knowledge received  comments,  but  sub- 
stantive response  to  individual  comments 
may  not  be  provided. 

It  is  toerefore  proposed  to  amend  50 
CPR  Part  20  in  toe  manner  set  forth 
below. 

•nils  proposed  rulemaking  was  pre- 
pared in  the  Office  of  Migratory  Bird 
Management  imder  toe  direction  of  John 
P.  Rogers,  Chief. 


Dated:  March  1, 1977. 

Ltkn  a.  Greenwalt. 
Director,  Fish  and 
Wildlife  Service. 

L   PmoPOSKD    1977-78   Migratory    Game 
Bnu)  Hxinting  Regulations   (prelim- 

IJfART). 

Under  autoortfy  of  toe  Migratory  Bird 
Treaty  Act  of  July  3.  1918,  as  amended 
(40  Stat  756;  16  VS.C.  703-711).  the 
Pish  and  Wildlife  Service  proposes  toe 
toUawtDg  general  frameworks  and  guide- 
lines for  hunting  certain  waterfowl. 
swans,  cranes,  mourning  doves,  white- 
winged  doves,  Zenaida  doves,  scaly-naped 
pigeons,  band-tailed  plge<»s,  gallinules, 
rails,  coots,  conrnwrn  (Wilson's)  snipe  and 
woodcock  during  toe  1977-78  season. 
Changes  or  possible  changes,  when  noted, 
are  in  comparison  to  1976-77  regulations. 

1.  Shooting  hows.  (No  change.)  Basic 
shooting  hours  beginning  one -half  hours 
before  sxmrlse  and  ending  at  sunset  are 
proposed  wito  toe  option  that  more  re- 
strictive shooting  hours  wltoin  this 
f  ramewoiic  may  be  selected  by  the  States 
or  may  be  established  for  special  seasons. 

Discussion  or  Shooting  Hours 

introductioi* 

During  toe  past  3  years  regulations 
that  permit  toe  himting  of  migratory 
birds,  particularly  waterfowl,  during  toe 
period  (Hie-half  hour  before  sunrise  have 
come  under  criticism  from  some  quarters. 
It  is  claimed  toat  during  this  period  it  is 
dlfdcult,  and  often  impossible,  to  Identify 
toe  birds  being  shot  because  toere  is  in- 
sufficient light.  As  a  result,  it  is  alleged 
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that  hunters  frequently  shoot  birds  they 
have  Incorrectly  Identified  and  this  poses 
a  threat  to  the  welfare  of  some  species. 

Similar  concerns  have  been  expressed, 
also,  about  the  periods  one-half  hour  af- 
ter sunrise  and  one-half  hour  before 
sunset.  However,  hunting  before  sunrise 
is  judged  to  be  the  crux  of  the  issue  and 
it  is  that  aspect  of  shooting  hours  that 
is  speciflcally  addressed  here. 

The  Service  has  recently  reviewed  in- 
formation relating  to  this  issue.  Recog- 
nizing that  some  misidentification  and 
wrongful  shooting  of  species  is  to  be  ex- 
pected during  the  course  of  hunting  be- 
cause of  human  error,  attenti(»i  has  been 
focused  on  the  extent  to  which  this  is  as- 
sociated with  the  (Hie-half  hour  period 
before  sunrise.  The  hunting  of  waterfowl 
has  been  given  primary  consideration 
since  that  group  of  migratory  birds  has 
more  different  species  bearing  some  re- 
semblance to  one  another  than  other 
groups,  and  regxilations  are  more  compli- 
cated In  terms  of  permitting  fewer  of 
some  species  than  of  others  to  be  taken. 
Since  this  issue  Is  presently  a  matter 
of  public  interest,  the  information  con- 
sidered and  the  views  of  the  Service  on 
this  subject  are  explained  in  the  follow- 
ing discussion.  This  is  a  simimary  of 
more  extensive  and  detailed  Information 
that  is  a  part  of  the  administrative  rec- 
ord on  shooting  hours  and  is  available 
for  examination  in  the  OfBce  of  Migra- 
tory Bird  Management,  Room  2243,  n.S. 
Etepartment  of  the  Interior.  18th  and  C 
Streets  NW.,  Washington,  D.C. 

OBJEcrrvzs  of  regulations 

The  objectives  of  migratory  bird  hunt- 
ing regulations  were  identified  earlier 
and  are  repeated  here  for  the  conven- 
ience of  the  reader: 

(1 )  To  provide  an  opportimity  to  hunt 
migratory  birds,  a  traditional  form  of 
outdoor  recreation,  by  establishing  legal 
hunting  seasons. 

(2)  To  limit  the  harvest  of  migratory 
birds  to  levels  compatible  with  the  abil- 
ity of  the  resource  to  maintain  Itself. 

(3)  To  provide  equitable  hunting  op- 
portunity In  various  parts  of  the  coimtry 
within  the  limits  Imposed  by  the  abun- 
dance, migration  and  distribution  pat- 
terns of  migratory  birds. 

(4)  To  limit  the  taking  of  protected 
species  where  there  Is  a  reasonable  pos- 
sibility that  hunting  is  likely  to  adverse- 
ly affect  their  populations. 

(5)  To  assist,  at  times  and  in  specific 
locations,  in  the  prevention  of  depreda- 
tions of  agricultural  crops  by  migratory 
game  birds.  (41  PR  9177-9178  If  3/3/76; 
FES  75-54  at  pp.  2-3.)  These  five  objec- 
tives are  balanced  during  the  rulemak- 
ing process,  with  no  one  objective  being 
considered'to  the  exclusicxi  of  the  others. 
Such  full  consideration  ensures  a  regu- 
latory program  that  maximizes  the  rec- 
reational hunting  opportunity  without 
adversely  affecting  the  migratory  bird 
resource. 

ELEMENTS   IN    REGULATIONS 

The  specific  elements  of  hunting  regu- 
lations that  can  be  adjusted  to  influence 
harvest  Include,  In  addition  to  shooting 


hours,  framework  dates,  season  lengths, 
split  seasons,  special  seasons,  zoning, 
opening  days  designations,  bag  limits, 
area  and  species  closures,  and  hsu^rest 
quotas.  Thus,  shooting  hours  are  only  one 
of  a  number  of  regulatory  provisions 
available  to  the  Service  In  balancing 
himtlng  opportunity  with  other  resource 
considerations. 

REVIEW    OF    SHOOTING    HOCRS 

Shooting  hours  for  most  species  of 
game  blids  In  North  America,  both  resi- 
dent and  migratory,  are  from  one-half 
hour  before  sunrise  to  sunset.  This  has 
been  the  case  for  so  long  that  it  may  be 
regarded  as  standard  and  traditional. 
Since  1918,  these  shooting  hours  have 
generally  been  in  effect  for  waterfowl  and 
other  migratory  birds  In  regulations  de- 
veloped under  the  Migratory  Bird  Treaty 
Act  which  Implements  the  1916  Migra- 
tory Bird  Treaty  with  Canada.  The  same 
has  been  true  In  Canada  under  regula- 
tions established  by  the  Canadian 
Government. 

Under  Federal  regulations  in  the 
United  States,  there  have  been  different 
shooting  hours  for  waterfowl  in  21  of  the 
59  years  covered  by  the  Treaty  Act.  In 
one  year  or  another,  these  exceptions 
consisted  of  (a)  opening  at  sunrise,  or 
'b)  closing  one  hour  before  sunset,  or  (c) 
both  a  and  b,  or  (d)  closing  one-half  hour 
after  sunset.  In  most  cases  the  exceptions 
were  associated  with  general  harvest 
restrictions  and  occurred  In  years  when 
fall  flights  of  waterfowl  were  judged  to 
be  very  poor  and  the  management  objec- 
tive was  to  reduce  hunting  opportunity. 

VISIBILITY   BEFORE   SUNRISE 

In  examining  the  question  of  visibility 
during  the  period  one-half  hour  before 
sunrise,  the  Service  consulted  with  au- 
thcH-ltles  at  the  U.S.  Naval  Observatory. 
It  was  found  that  this  time  falls  Into  a 
period  that  is  scientifically  described  as 
clvU  twilight.  Civil  twilight  Is  defined  as 
that  period  between  the  time  when  the 
upper  edge  of  the  sun  is  just  visible  at  the 
horizon,  and  when  the  center  of  the  sun 
Is  6  degrees  below  the  horizon. 

According  to  Rosenberg  (1966),  Twi- 
light, A  Study  in  Atmospheric  Optics, 
civil  twilight  Is  "The  brightest  portion  of 
twilight  when  the  natiu-al  light  In  an 
open  place  is  enough  to  allow  any  task, 
including  reading,  to  be  carried  on."  It  Is 
recognized  that  at  various  times  and 
places  local  weather  conditions  may 
modify  the  amount  of  natural  light  dur- 
ing civil  twilight  as  well  as  at  other  times 
of  the  day. 

The  duration  of  civil  twilight  varies 
according  to  season  and  latitude  (U.S. 
Naval  Observatory).  During  the  major 
portion  of  the  wateriowl  hunting  season 
In  the  United  States  (October  1-Janu- 
ary  31)  it  ranges  from  a  minimum  of  30 
minutes  at  49°  (U.S. -Canadian  border) 
to  a  minimum  of  24  minutes  at  30*  lati- 
tude (New  Orleans).  The  area  lying  be- 
tween these  latitudinal  lines  encom- 
passes the  vast  majority  of  the  migratory 
bird  himting  in  the  United  States. 

The  period  one-half  hour  before  sim- 
rlse  Is  a  close  approxlmatl<m  of  the  pe- 
riod of  clTfl  twfllght.  The  description  ot 


visibility  conditions  during  that  period 
is  consistent  with  Service  observations  of 
hunting  conditions  during  the  period 
one-half  hour  before  sunrise.  The  Serv- 
ice is  of  the  view,  therefore,  that  the 
amount  of  light  available  at  that  time  is 
adequate  for  normal  outdoor  operations, 
including  the  hunting  of  waterfowl. 

IDENTiriCATION  PROBLEMS 

Difficulty  in  identifying  different  spe- 
cies of  ducks  while  hunting,  particularly 
when  the  birds  are  in  flight,  is  not  simply 
a  matter  of  reduced  light  or  time  of  day. 
Rain,  snow,  fog,  high  winds,  glare  from 
the  sim,  background  vegetation,  and  the 
need  of  the  hunter  to  hide  from  the  view 
of  the  birds  are  other  factors  commonly 
encountered  in  the  field.  They  may  ham- 
per Identification  at  any  time  of  the  day, 
often  more  effectively  than  reduced  light! 
Under  such  circumstances,  plumage  col- 
oration often  cannot  accurately  be  dis- 
cerned. However,  other  Identification 
clues  are  available  such  as  differences  in 
size,  shape,  daric  and  light  plumage  pat- 
terns, wing  beat,  flight  patterns,  and 
sounds.  These  are  frequently  more  useful 
than  color  details,  and  hunters  and 
others  commonly  depend  on  them  for 
Identification.  Their  use.  particularly  in 
combination  with  knowledge  and  experi- 
ence about  the  different  species  present 
In  an  area,  makes  It  possible  to  Identify 
without  reliance  on  color  details. 

Nevertheless,  there  are  some  species  of 
waterfowl  that  appear  su£Qclently  simi- 
lar to  other  closely  related  species  that 
the  possibility  of  confusion  Is  great. 
TTiese  species  are  dlfOcult  to  distinguish 
regardless  of  the  time  of  day  that  shoot- 
ing Is  allowed.  Sometimes  they  can  be 
distinguished  only  by  careful  examina- 
tion with  optical  aids,  or  in  the  hand. 
Where  special  protection  is  required  for 
such  species,  the  Service  has  foimd  that 
the  most  practical  and  effective  ap- 
proach Is  not  to  restrict  the  avaUable 
shooting  hours  but  rather  to  close  or  re- 
strict the  season  throughout  their  range 
or  in  specific  areas.  In  the  latter  case.  If 
circumstances  warrant,  the  season  may 
be  closed  or  restricted  for  other  similar 
appearing  species  In  particular  areas. 
Such  an  approach  has  long  been  used 
and  Is  currently  in  effect  for  a  number 
of  species,  including,  for  example,  the 
Aleutian  Canada  goose,  the  Mexican 
duck,  the  canvasback,  and  the  redhead. 

HARVEST  INFORMATION 

Previous  studies  of  harvest  data  show 
that  the  average  dally  duck  bag  per 
hunter  in  the  four  U.S.  flyways  is  0.8  In 
the  Atlantic  Flyway,  0.9  in  the  Missis- 
sippi, 1.1  In  the  Central,  and  1.7  in  the 
Pacific.  Only  in  the  Pacific  Flyway  is  the 
average  significantly  greater  than  about 
1  duck  per  day.  Ten  years  of  data  from 
the  nationwide  waterfowl  harvest  survey, 
conducted  annually  by  the  Service,  was 
examined  further  to  obtain  more  Infor- 
mation about  the  duck  harvest  before 
sunrise  In  comparison  to  other  times  of 
the  day. 

TTiese  data  show  than  on  the  average 
about  12  percent  of  the  dally  hairest 
occurs  before  sunrise.  The  greatest  pro- 
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portion  of  the  daily  harvest— about  40 
percent — occurs  during  the  two  hours 
immediately  following  sunrise,  progres- 
sively declining  thereafter.  Little  differ- 
ence was  noted  In  the  species  composi- 
tion of  the  harvest  at  different  times  of 
the  day  except  that:  (1)  Most  diving 
ducks,  including  canvasbacks  and  red- 
heads, appear  to  be  harvested  somewhat 
less  before  than  after  sunrise;  and  (2) 
Wood  ducks  are  harvested  more  during 
the  one  hour  before  sxmset  than  at  any 
other  time  of  day.  .^  *  tw 

This  information  indicates  tnat  the 
period  before  simrise  is  not  necessarily 
the  most  important  harvest  period  of  the 
day  This  appears  to  be  due,  at  least  in 
part,  to  the  fact  that  the  time  involved 
(one-half  hour)  is  short.  In  addition, 
the  daily  movement  patterns  of  some 
species  may.  on  the  average,  make  them 
less  available  to  hunters  at  that  time 
than  at  other  times  of  the  day.  Assum- 
ing, for  example,  that  significant  num- 
bers of  species  such  as  canvasbacks.  red- 
heads, or  wood  ducks  were  being  shot  in 
excess  of  what  was  desirable,  and  addi- 
tional protection  was  necessary,  simply 
eliminating  hunting  before  sunrise  would 
be  a  relatively  ineffective  way  of  provid- 
ing it.  When  related  to  the  average  daily 
bag  per  hunter,  the  harvest  of  these 
species,  as  well  as  waterfowl  generally, 
is  relatively  low  before  sunrise  in  com- 
parison to  other  times  of  the  day. 

Based  on  the  information  described 
above  as  well  aa  long  experience  in  reg- 
ulating and  evaluating  the  harvest  of 
waterfowl  and  other  migratory  birds,  it 
is  the  conclusion  of  the  Service  that  reg- 
ulations that  permit  hunting  during  the 
period  one-half  hour  before  sj>nrlse  do 
not  pose  any  discemable  threat  to  the 
populations  of  these  birds,  including 
those  that  are  accorded  special  protec- 

In  establishing  these  and  other  hunting 
regulations,  the  Service  is  concerned 
with  insuring  that  populations  of  the 
various  species  are  not  jeopardized  be- 
cause of  hunting.  In  seeking  this  objec- 
tive. It  is  recognized  that  individuals  of 
species  accorded  special  protection  will 
occasionally  be  mistakenly  killed.  While 
this  is  undesirable.  Its  frequency  is  con- 
sidered to  be  insignificant  as  a  source  of 
mortality. 

With  hunting  regulations  as  with  other 
aspects  of  migratory  bird  management, 
the  Service  is  continually  seeking  and 
evaluating  additional  information  In 
order  to  better  understand  the  factors 
involved  and  improve  its  management 
programs.  While  no  adverse  Impact  as- 
sociated with  shooting  hours  beginning 
one-half  hour  before  sunrise  has  been 
identified  for  any  species  of  migratory 
bird,  a  continuing  public  Interest  in  this 
Issue  6  recognized.  Accordingly,  the  Serv- 
ice Intends  to  make  further  investigations 
of  this  matter  in  the  months  ahead. 
Findings  will  be  incorporated  Into  the 
hunting  regulations  decision-making 
process  and  will  be  made  available  to  the 
public  through  the  public  announcements 
and  hearings  that  are  part  of  the  process. 
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2.  FramevDork  dates  for  ducks  and 
geese  m  the  continental  United  States. 
(No  change.)  Td  be  generally  the  same 
as  during  the  1976-77  season.  Prom  Oc- 
tober 1.  1977,  to  January  20,  1978.  for  the 
Atlantic  and  Mississippi  Flyways,  suid 
from  October  1,  1977.  through  January 
22,  1978,  for  the  Central  and  Pacific  Fly- 
ways. with  the  following  exceptions : 

(a)  Sea  ducks:  in  designated  sea  duck 
hunting  areas  in  the  Atlantic  Flyway — 
September  17,  1977,  through  January  20, 
1978. 

(b)  September  teal  season  framework : 
September  1  through  September  30, 1977, 
in  specified  areas  to  be  identified  in  con- 
sultation with  the  States. 

(c)  Special  scaup  season  framework: 
October  1.  1977,  through  January  31, 
1978,  in  specified  areas  to  be  identified 
in  consultation  with  the  States. 

(d)  Pacific  Flyway  brant  season 
framework:  October  22,  1977,  through 
February  23,  1978. 

(e)  Alaska  waterfowl:  September  1. 
1977,  through  January  26, 1978. 

3.  Black  ducks  (No  change.)  No  reg- 
ulatory changes  relating  specifically  to 
the  back  duck  are  anticipated  this  year. 
A  research  and  management  program  for 
this  species  is  presently  being  developed 
by  the  Service  in  cooperation  with  States 
in  the  Atlantic  and  Mississipi  Flyways. 
The  first  phase  of  this  program  calls  for 
a  three-year  intensified  winter  banding 
program  in  these  Flywaj^s.  The  winter 
banding  program  is  under  way  now.  Dur- 
ing this  period,  restrictive  black  duck 
bag  limits  similar  to  those  in  effect  in 
1976  are  to  be  retained.  The  winter  band- 
ing program  will  be  supplemented  by  pre- 
season banding  of  black  ducks.  In  line 
with  this  effort,  the  Atlantic  Flyway 
Council's  Eastern  Canada  Cooperative 
Banding  Program  was  renewed  in  1976 
for  a  5-year  period.  Information  fA)m 
these  banding  programs,  and  from  other 
sources,  will  be  used  to  establish  values 
for  certain  black  duck  population  param- 
eters. F\iture  management  programs 
will  be  evaluated  by  measuring  the  effect 
of  such  programs  on  black  duck  popula- 
tion parameters  developed  from  the 
1977-79  banding  programs. 

4.  Wood  duck.  (Possible  change.)  The 
wood  duck  population  in  the  eastern 
United  States  and  Canada  is  estimated 
to  be  approximately  4  million  birds,  up 
from  2  million  birds  in  the  late  1960's. 
A  recent  analysis  of  banding  and  popula- 
tion data  suggests  that  wood  duck  popu- 
lations in  the  southeastern  United  States 
could  sustain  additional  harvest  without 
detriment  to  those  populations.  The 
Service  has  been  requested  to  consider 
ways  of  providing  for  additional  harvest 
of  southeastern  wood  ducks  which  would 
not  IncreEise  the  harvest  of  wood  ducks 
from  breeding  populations  in  the  north. 
This  matter  is  presently  imder  consider- 
ation and  will  be  discussed  further  at 
winter  technical  meetings  of  the  Atlantic 
and  Mississippi  Plsrway  Councils  In  Feb- 
ruary and  March  1977,  and  at  annual 
Council  meetings  at  Atlanta,  Georgia, 
March  5  and  6,   1977,  In  conjunction 
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with  the  North  American  WUdlife  and 
Natural  Resources  Conference.  These 
discussions  will  be  conducted  with  a  view 
to  determining  whether  specific  propos- 
als can  be  developed.  Any  proposals  re- 
sulting from  these  discussions  will  be 
published  in  the  Federal  Register  as  a 
supplemental  proposed  rulemaking  on  or 
about  May  16.  1977. 

5.  Sea  ducks.   (No  change.)   A  maxi- 
mum open  season  of  107  days  for  taking 
scoter,  eider,  and  oldsquaw  ducks  is  pre- 
scribed during  the  period  between  Sep- 
tember 17.  1977.  and  January  20,  1978, 
in  all  coastal  waters  and  all  waters  of 
rivers   and  streams  seaward   from   the 
first  upstream  bridge  in  the  States  of 
Maine.  New  Hampshire,  Massachusetts. 
Rhode  Island,  and  Connecticut;  in  those 
coastal  waters  of  the  State  of  New  York 
lying  in  Long  Island  and  Block  Island 
Sounds   and   associated   bays    eastward 
from  a  line  running  between  Miamogue 
Point  in  the  town  of  Riverhead  to  Red 
Cedar  Point  in  the  town  of  Southamp- 
ton, including  any  ocean  waters  of  New- 
York  lying  south  of  Long  Island;  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are  sep- 
arated by  at  least  1  mile  of  open  water 
from  any  shore,  island,  and  emergent 
vegetation  in  the  States  of  New  Jersey, 
South  Carolina,  and  Georgia ;  and  in  any 
waters  of  the  Atlantic  Ocean  and  In  any 
tidal  waters  of  any  bay  which  are  sep- 
arated by  at  least  800  yards  of  open 
waters  from  any  shore,  island,  and  emer- 
gent vegetation  in  the  States  of  Dela- 
ware.   Maryland,    North    Carolina,    and 
Virginia:  Provided.  That  any  such  areas 
have  been  described,  delineated,  and  des- 
ignated as  special  sea  duck  hunting  are?s 
under  the  hunting  regulations  adopted 
by  the  respective  States.  In  all  other 
areas  of  these  States  and  in  all  other 
States  in  the  Atlantic  Flyway,  sea  ducks 
m^y  be  taken  only  during  the  regular 
open  season  for  ducks. 

The  daily  bag  limit  is  7  and  the  pos- 
session limit  is  14.  singly  or  in  the  ag- 
gregate of  these  species.  During  the  reg- 
ular duck  season  in  the  Atlantic  Fly- 
way, States  may  set.  in  addition  to  the 
regular  limits,  a  daily  bag  limit  of  7  and 
a  possession  limit  of  14  scoter,  eider,  and 
oldsquaw  ducks,  singly  or  in  the  aggre- 
gate of  these  species. 

Shooting  hours  are  V2  hour  before  sun- 
rise until  sunset  daily. 

Any  State  desiring  its  sea  duck  sea- 
son to  open  in  September  must  make  its 
selection  no  later  than  July  27.  1977. 
Those  States  desiring  their  sea  duck  sea- 
son to  open  after  September  may  make 
their  selection  at  the  time  they  select 
their  waterfowl  seasons. 

6.  September  teal  season.  (Minor 
change. )  An  open  season  on  all  species  of 
teal  may  be  selected  by  the  States  of  Ala- 
bama, Arkansas,  Colorado,  Illinois,  In- 
diana, Kansas,  Kentucky,  Louisiana. 
Mississippi,  Missouri,  New  Mexico,  Ohio, 
Oklahoma,  Teimessee,  and  Texas  In 
areas  delineated  by  State  regulations. 

Shooting  hours  are  from  sunrlae  to 
sunset  daily.  The  season  may  not  exceed 
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9  consecutive  days  with  a  bag  limit  of  4 
teal  daily  and  8  in  possession.  States 
must  advise  the  Service  of  seas(»i  dates 
and  special  provisions  to  protect  non- 
target  species  by  July  27,  1977. 

It  is  proposed  that  the  regulatory  lan- 
guage be  modified  to  specify  that  this 
option  applies  only  to  the  Central  Flyway 
portions  of  Colorado,  Montana.  New 
Mexico,  and  Wyoming,  as  was  originally 
intended. 

7.  Extra  blue-winged  teal  option. 
(Minor  change.)  States  in  the  Atlantic, 
Mississippi,  and  Central  Flyways  select- 
ing neither  a  September  teal  season  nor 
the  point  system  may  select  an  extra 
daily  bag  of  2  and  possession  limit  of  4 
blue-winged  teal  for  9  consecutive  days 
designated  during  the  regular  duck  sea- 
sMi.  These  extra  limits  are  in  addition  to 
the  regular  duck  bag  and  possession 
limits. 

It  is  proposed  that  the  regulatory 
language  be  modified  to  specify  that  this 
option  applies  only  to  the  Central  Fly- 
way  portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming. 

8.  Special  scaup  season.  (No  change.) 
States  In  the  Atlantic,  Mississippi  and 
Central  Flyways  may  select  a  special 
scaup-only  himting  season  not  to  exceed 
16  consecutive  days,  with  a  daily  bag 
limit  of  5  and  possession  limit  of  10 
scaup  subject  to  the  following  condi- 
tions: 

1.  The  season  must  fall  between  Octo- 
ber 1, 1977,  and  Janutiry  31. 1978. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  excepts 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  1, 
1977,  and 

4.  These  areas  must  be  described  and 
'       delineated  in  State  hunting  regulations. 

5.  In  lieu  of  a  special  scaup  only  sea- 
son, Vermont  may,  for  the  Lake  Cham- 
plain  Area,  select  a  special  scaup  and 
goldeneye  season  not  to  exceed  18  con- 
secutive days,  with  a  dally  bag  limit  of  3 
scaup  or  3  goldeneyes  or  3  in  the  aggre- 
gate, and  a  possession  limit  of  6  scaup  or 
6  goldeneyes  or  6  in  the  aggregate,  subject 
to  the  same  provisions  that  apply  to 
special  scaup  seasons  elsewhere. 

9.  Extra  scaup  option.  (No  change.) 
As  an  alternative  to  a  special  scaup  sea- 
son. States  in  the  Atlantic,  Mississippi, 
and  Central  Flyways,  except  those  select- 
ing the  point  system,  may  select  an  extra 
daily  bag  of  2  and  possession  limit  of  4 
scaup  during  the  regular  duck  hunting 
season,  subject  to  conditions  3  and  4 
listed  for  special  scaup  seasons.  These 
extra  limits  are  in  addition  to  the  regular 
duck  limits  and  apply  during  the  entire 
regular  duck  season. 

10.  Mergansers.  (No change.)  States  in 
the  Atlantic  and  Pacific  Flyways  may 
select  separate  bag  limits  for  mergansers 
in  addition  to  the  regular  duck  bag  limits 
during  the  regular  duck  season.  The  bag 
limit  is  5  daily  and  10  in  possession.  Else- 
where, mergansers  are  included  within 
the  regular   daily   bag   and   possession 
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limits  for  ducks.  The  nationwide  restric- 
tion on  hooded  mergansers  of  1  dally  and 
2  In  possession  is  wmtlnued. 

11.  Canvasbackt  and  redhead  ducks. 
(No  change.)  No  changes  In  hunting  reg- 
ulations for  these  two  species  are  pro- 
posed at  this  time. 

12.  Point  system.  (Possible  change.) 
The  study  of  possible  wording  changes 
in  regulatory  language  for  the  point 
system  to  alleviate  the  problem  of  re- 
ordering bagged  ducks  is  still  imderway. 
Any  proposals  for  changes  that  may  be 
developed  will  be  announced  in  a  supple- 
mental Federal  Register  notlficatlCHi. 

13.  Zoning.  (Change.)  A  number  of 
states  (6  in  the  Mississippi  Flyway,  1  in 
the  Atlantic  Flyway)  have  expressed  in- 
terest in  being  permitted  to  establish 
zones  for  the  purpose  of  setting  duck 
himtlng  seasons.  Further  Information  on 
these  requests  will  be  provided  in  a  sup- 
plemental Federal  Register  publication. 
The  Service  proposes  to  allow  separate 
goose  seasons  in  the  eastern  and  western 
zones  of  Louisiana,  as  is  being  permitted 
for  duck  hunting. 

14.  Goose  and  brant  seasons.  (Possible 
change.)  The  Canadian  Wildlife  Service, 
State  conservation  agencies,  and  the 
four  waterfowl  flyway  councils  tradi- 
tionally provide  population  and  harvest 
information  useful  In  setting  annual 
regulaticois  for  geese  and  brant.  TTie 
midwinter  survey,  the  past  season's 
waterfowl  harvest  surveys,  and  satellite 
imagery  for  May  and  Jime  of  1977  will 
provide  additional  Information  later. 
Consequently,  the  following  proposed 
general  regulations  are  subject  to  re- 
\'lsion  as  additional  Information  becomes 
available. 

Atlantic  Flyway.  (Possible  change.) 
Seasons  and  bag  limits  are  to  be  gen- 
erally the  same  as  last  year  pending 
receipt  of  additional  Information  and 
reconunendatlons  from  the  Flyway 
Council.  That  Is.  an  open  season  on 
Canada  geese  of  70  dasrs  In  Virginia  (ex- 
cept Back  Bay)  and  States  to  the  north, 
with  bag  limits  on  Canada  geese  of  3 
dally  and  6  in  possession;  and  of  50  days 
in  States  to  the  south  of  Virginia  and  in 
Back  Bay,  Virginia,  with  bag  limits  on 
Canada  geese  of  1  daily  and  2  In  posses- 
sion, except  no  <H>en  season  on  geese  in 
Cieorgia  and  Florida.  Winter  Inventory 
data  show  a  steady  increase  In  greater 
snow  goose  nimibers,  from  63,000  In  1971 
to  109,000  In  1977.  The  1976  May  photo 
census  of  greater  snow  geese  on  the  St. 
Lawrence  River  gave  an  estimated  popu- 
lation of  185,000  birds.  Consideration 
will  be  given  to  exendlng  the  snow  goose 
season  in  the  Atlantic  Flyway  in  1977 
(including  lesser  snow  geese  and  blue 
geese)  from  30  days  to  50  days  provided 
that  breeding  ground  conditions  as  de- 
termined later  In  the  year  by  satellite 
imagery  are  favorable,  and  following  an 
evaluation  of  breeding  ground  produc- 
tion reports  provided  by  Canadian 
biologists  in  mid-  to  late  June.  The  himt- 
ing  season  on  Atlantic  brant  was  closed 
in  1976  to  protect  a  population  of  birds 
that  will  be  composed  largely  of  breeding 


adults  in  1977.  The  severe  winter  condi- 
tions of  1976-77  along  the  Atlantic  coast 
have  caused  an  unknown  loss  of  brant. 
No  changes  In  Atlantic  brant  hunting 
regulations  are  proposed  at  this  time. 
The  feaslbUity  of  reopening  the  Atlantic 
Brant  hunting  season  will  be  determined 
based  on  three  data  sources:  (1)  an 
aerial  Inventory  of  brant  In  F^ruary  or 
March  after  ice  disappearance  along  the 
Atlantic  coast  and  the  return  of  Atlantic 
brant  to  their  traditional  shallow  bay 
wintering  areas;  (2)  an  evaluation  of 
conditions  on  the  breeding  grounds  as 
determined  by  satellite  imagery;  (3)  an 
evaluation  of  breeding  ground  produc- 
tion data  provided  by  Canadian  biolo- 
gists in  mid-  to  late  June.  The  seasons 
for  greater  snow  geese  and  Atlantic 
brant  must  be  within  the  regular  water- 
fowl season.  Environmental  assessments 
made  available  to  the  public  in  1975 
articulate  the  management  rationale 
being  followed  for  these  species. 

Mississippi  Flyway.  (No  change.)  Sea- 
sons and  bag  limits  to  be  generally  the 
same  as  last  year  for  Canada  geese.  That 
Is,  not  to  exceed  70  days  and  bag  limits 
not  to  exceed  2  dally  and  4  in  possession 
pending  additional  information  and  Fly- 
way Council  recommendations.  Seasons 
an4  bag  limits  for  specific  populations  of 
Canada  geese  and  for  snow  geese  (in- 
cluding blue  geese)  and  white-fronted 
geese  are  to  be  determined  later  when 
more  informati<Mi  is  available.  See  item 
29.  Canada  geese  in  Wisconsin. 

Central  Flyuxiy.  (No  change.)  Sea- 
sons and  bag  limits  on  Canada  and  white- 
fronted  geese  to  be  generally  the  same 
as  last  year.  That  is,  not  to  exceed  72  days 
with  a  daily  bag  and  possession  limit  of  2 
Canada  and  white-fronted  geese  singly  or 
in  the  aggregate  in  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas  east  of  U.S.  Highway  81,  and 
not  to  exceed  93  days  with  bag  limits  of  2 
dally  and  4  in  possession  for  Canada  and 
white-fronted  geese  singly  or  in  the  ag- 
gregate in  the  remainder  of  the  Flyway. 
In  all  States  in  the  Flyway,  the  bag  and 
possession  limits  may  not  include  more 
than  1  Ross'  goose.  Seasons  and  bag 
limits  for  specific  populations  of  Canada 
geese,  and  for  snow  geese  (including  blue 
geese)  are  deferred  pending  additional 
information  and  Flyway  Coimcil  recom- 
mendations. 

Pacific  Flyway.  (Change.)  Seasons  and 
bag  limits  to  be  generally  the  same  as  last 
year.  That  Is.  not  to  exceed  93  days  with 
bag  limits  not  to  exceed  6  dally  and  in 
possession,  including  no  more  than  3  dark 
geese  daily  nor  more  than  3  white  geese 
daily,  including  not  more  than  1  Ross' 
goose  dally  and  In  possession.  Seasons 
and  bag  limits  for  most  specific  popula- 
tions of  geese  are  deferred  pending  addi- 
tional Information  and  Flyway  Council 
recommendations,  lliere  may  be  changes 
in  those  areas  In  (Tallf  omla  already  re- 
stricted to  the  himttng  of  Canada  geese 
In  order  to  protect  the  Aleutian  Caiuida 
goose.  Changes  in  hxmtlng  closure  dates 
for  Canada  geese  In  California  are  also 
being  considered  to  provide  greater  inx>- 
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tec t ion  to  the  Aleutian  Canada  goose.  In 
the  Sacramento  Valley  in  1976.  the  sea-  - 
son  for  Canada  geese  was  closed  from  the 
beginning  of  the  regular  waterfowl  sea- 
son to  December  15.  It  is  proposed  to 
close  the  season  from  the  beginning  of 
the  regular  waterfowl  season  to  Decem- 
ber 20.  In  the  San  Joaquin  Valley  in  1976, 
the  season  for  Canada  geese  was  closed 
from  December  15  to  the  end  of  the  regu- 
lar waterfowl  season.  It  is  proposed  to 
close  the  season  from  December  1  to  the 
end  of  the  regular  waterfowl  season.  In 
addition,  pending  evaluation  of  band  re- 
turn information,  the  San  Joaquin  clo- 
sure may  be  expanded  and  a  new  closure 
area  established  in  the  Suisun  Marsh. 
No  changes  are  proposed  in  hunting  regu- 
lations for  black  brant,  pending  receipt  of 
recommendations  from  the  Pacific  Fly- 
way Council  which  is  evaluating  avail- 
able data  for  the  species. 

15.  Whistling  swans.  (No  change.)  In 
Utah,  Nevada,  and  Montana,  an  open 
season  for  taking  a  limited  number  of 
whistling  swans  may  be  selected  subject 
to  the  following  conditions:  (a)  The  sea- 
son must  run  concurrently  with  the  duck 
season:  (b)  in  Utah,  no  more  than  2.500 
permits  may  be  issued,  authorizing  each 
permittee  to  take  1  whistling  swan;  (c) 
in  Nevada,  no  more  than  500  permits  may 
be  issued,  authorizing  each  permittee  to 
take  1  whistling  swan  .in  Churchill 
County:  (d)  in  Montana,  no  more  than 
500  permits  may  be  issued,  authorizing 
each  permittee  to  take  1  whistling  swan 
in  Teton  County;  (e)  permit  forms,  and 
correspondingly  numbered  metal  locking 
seals  furnished  by  the  Service,  must  be 
issued  by  the  appropriate  State  conserva- 
tion agency  on  an  equitable  basis  without 
charge. 

It  is  anticipated  that  the  respective 
States  will  assume  responsibility  this 
year  for  printing  the  required  permits. 
These  would  be  distributed  free  and 
on  an  equitable  basis  as  in  the  past.  The 
Service  would  continue  to  provide  the 
required  metal  locking  seals. 

16.  Migratory  game  bird  seasons  in 
Alaska.  (Change.)  The  Alaska  Depart- 
ment of  Fish  and  Game  has  proposed 
that  consideration  be  given  to  stabiliza- 
tion of  migratory  game  bird  regulations 
in  Alaska  for  the  next  five  hunting  sea- 
sons (1977  through  1981).  The  proposal 
includes  ducks,  sea  ducks  and  mergan- 
sers, geese,  brant,  snipe,  and  lesser  sand- 
hill cranes.  The  regulations  would  be  the 
same  as  during  the  1976-77  hunting  sea- 
son except  that  the  daily  bag  and  pos- 
session limits  for  ducks  would  be  in- 
creased from  7  and  21  to  10  and  30  in 
the  North  Zone,  and  to  8  and  24  in  the 
Gulf  Coast  Zone.  Also,  hunting  seasons 
for  common  snipe  and  sandhill  cranes 
would  be  concurrent  with  the  duck  sea- 
son. Regulations  in  effect  during  1976-77 
were  as  follows : 

Between  September  1,  1976,  and  Jan- 
uary 26. 1977.  Alaska  could  select  seasons 
on  waterfowl,  coots,  snipe,  and  cranes, 
subject  to  the  following  limitations: 

1.  Shooting  hours  on  all  species  were 
Yt  hour  before  sunrise  until  sunset  daily. 

2.  Season  lengths : 

A.  In  the  Pribilof  and  Aleutian  Is- 
lands, except  Unimak  Island,  an  open 
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season  of  107  consecutive  days  fo»  ducks, 
geese,  brant,  and  coots.  In  the  Kodiak 
(State  game  management  unit  8)  area, 
an  open  season  of  107  days  for  ducks, 
geese,  brant,  and  coots,  and  the  season 
could  be  split  without  penalty. 

B.  Except:  The  season  was  closed  on 
Canada  geese  from  Unimak  Pass  west- 
ward in  the  Aleutian  Island  chain. 

C.  In  the  remainder  of  Alaska,  in- 
cluding Unimak  Island,  and  open  season 
of  107  consecutive  days  for  ducks,  geese, 
brant,  and  coots. 

D.  An  open  season  of  65  days  for  snipe. 

E.  An  open  season  of  45  consecutive 
days  for  lesser  sandhill  (little  brown) 
cranes. 

3.  Bag  and  possession  limits: 

A.  Ducks. — A  basic  daily  bag  limit  of  7 
and  a  possession  limit  of  21  ducks.  In  ad- 
dition to  the  basic  limit,  there  was  a  daily 
bag  limit  of  15  and  a  possession  of  30 
scoter,  eider,  oldsquaw.  harlequin,  and 
American  and  red-breasted  mergansers, 
singly  or  In  the  aggregate  of  these  spe- 
cies. ^ 

B.  Geese. — ^A  basic  daily  bag  limit  of 
6  and  a  possession  limit  of  12.  of  which 
not  more  than  4  dally  and  8  in  possession 
could  be  white-fronted  or  Canada  geese, 
singly  or  in  the  aggregate  of  these  spe- 
cies. In  addition  to  the  basic  limit,  there 
was  a  dally  bag  limit  of  6  and  a  posses- 
sion limit  of  12  Emperor  geese. 

C.  Brant. — A  daily  bag  limit  of  4  and 
a  possession  limit  of  8. 

D.  Coots. — A  daily  bag  and  possession 
limit  of  15. 

E.  Common  (Wilson's)  snipe. — A 
dailv  bag  limit  of  8  and  a  possession 
limit  of  16. 

F.  Lesser  sandhill  (little  brown) 
cranes. — A  dally  bag  limit  of  2  and  a  pos- 
session limit  of  4. 

The  Service  proposes  to  implement 
these  changes  with  the  concurrence  of 
the  Pacific  Flyway  Council  and  with  the 
following  provisions:  (1)  the  changes 
are  experimental  in  nature;  (2)  the  re- 
sults will  be  reported  annually  with  an 
evaluation  at  the  end  of  three  years. 

The  changes  proposed  would  have  in- 
significant effects  on  harvest  because  of 
the  departure  of  birds  prior  to  or  coinci- 
dent with  severe  weather  conditions.  The 
stabilization  of  regulations  would  faclll- 
tats  the  regulatory  process,  result  in 
small  additional  harvests,  and  provide 
limited  additional  recreational  oppor- 
tunity. Copies  of  the  Alaska  proposal 
may  be  examined  in  Room  2257  of  the 
Office  of  Migratory  Bird  Management. 
Interior  Building.  C  Street  between  18th 
and  19th  Streets.  NW..  Washington.  D.C. 
20240.  during  regular  working  hours,  or 
obtained  from  the  Alaska  Department  of 
Fish  and  Game.  Subport  Building,  Ju- 
neau. Alaska  99801.  The  Service  would 
retain  the  authority  to  alter  regulations 
in  event  of  imforeseen  substantial 
changes  In  populations,  harvest,  or  habi- 
tat conditions. 

17.  Migratory  game  bird  seasons  for 
falconers.  The  Service  has  been  re- 
quested by  the  North  American  Falcon- 
ers Association  to  consider  allowing  the 
take  of  migratory  game  birds  by  falconry 
for  the  full  107  days  of  hunting  permit- 
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ted  under  Treaty  provisions.  Federal  reg- 
ulations currently  permit  the  taking  of 
migratory  game  birds  by  falconry  sub- 
ject to  the  same  seasons  and  bag  limits 
provided  for  hunters  generally,  and  fur- 
ther subject  to  State  regulations  which 
may  or  may  not  permit  falconry.  Accord- 
ing to  information  available  to  the  Serv- 
ice, about  35  States  permit  the  taking 
of  game  birds  by  falconry  and  8  States 
provide  special  falconry  seasons.  How- 
ever, no  special  seasons  are  provided  for 
taking  migratory  game  birds.  The  Asso- 
ciation provided  three  justifications  in 
support  of  the  request:  (1)  hawking  and 
gunning  simultaneously  on  the  same 
areas  are  often  incompatible:  (2>  a 
longer  season  would  encourage  greater 
utilization  of  the  falconers'  birds  for 
hunting;  and  (3)  the  take  of  migratory 
game  birds  by  falconry  even  vinder  a 
longer  season  would  be  inconsequential. 
Copies  of  the  full  proposal  may  be  viewed 
in  Room  2257  of  the  Office  of  Migratory 
Bird  Management,  Interior  Building.  C 
Street  between  18th  and  19th  Streets. 
NW..  Washington.  D.C.  20240.  during 
regular  working  hours,  or  may  be  ob- 
tained from  Mr.  Stanley  A.  Marcus. 
Chairman.  Technical  Advisory  Commit- 
tee. North  American  Falconers  Associa- 
tion. Route  1.  Coleman.  Michigan  48618. 

The  Service  is  of  the  view  that  an 
extended  season  for  taking  migratory 
game  birds  by  falconry  would  provide 
additional  recreation  and  likely  would 
have  a  negligible  impact  on  the  resource. 
Considering  that  different  States  have 
different  regulations  governing  the  take 
of  game  birds  by  falconry  and  in  order 
to  orovide  for  a  maximum  degree  of  co- 
ordination with  existing  State  falconry 
regulations,  the  Service  Is  of  the  view 
that  anv  extended  seasons  for  migratorv 
game  birds  should  be  on  a  trial  basis 
Initially  and  limited  to  those  States  that 
currently  provide  for  special  lalconrv 
seasons.  Accordingly,  the  Service  will 
consider  proposals  from  such  States  to 
establish  extended  seasons  for  taking 
migratory  game  birds  by  falconry  with 
the  following  provisions:  (1)  such  sea- 
sons should  fall  within  the  frameworks  of 
dates  currently  provided  for  selecting 
hunting  seasons  for  the  various  speices 
(e.g.  October  1-January  20  for  water- 
fowl) ;  (2)  bag  limits  should  be  not  more 
than  2  daily  and  4  in  possession  for 
waterfowl  (ducks,  geese,  mergansers) 
and  4  daily  and  8  In  possession  for  other 
species  (coots,  gallinules,  rails,  snipe, 
woodcock,  doves,  pigeons — singly  or  in 
the  aggregate) ;  (3)  States  providing  ex- 
tended seasons  shall  evaluate  and  report 
the  results  to  the  Service. 

18.  Lesser  sandhill  (little  broum^ 
cranes.  (No  change.)  Seasons  for  hunting 
les«er  sandhill  cranes  may  be  selected 
within  specified  areas  in  Colorado,  New 
Mexico/Texas.  Texas/Oklahoma,  North 
Dakota.  South  Dakota.  Montana,  and 
Wyoming,  as  defined  in  the  1975-76  Reg- 
ulatory Announcement  No.  96,  with  no 
substantial  change  in  dates,  with  a  daily 
bag  limit  of  3  and  a  possession  limit  of 
6  lesser  sandhill  cranes.  The  provision  for 
the  Federal  lesser  sandhill  crane  hunting 
permit  is  continued. 
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No  changes  in  lesser  sandhill  crane 

hunting  regulations  in  the  Central  Fly- 
way  are  proposed  at  this  time.  Two 
States  have  expressed  interest  in  having 
earlier  hunting  seasons  but  before  such 
changes  are  contemplated,  the  Service 
feels  it  necessary  to  consider  and  eval- 
uate the  results  of  a  three-year  sandhill 
crane  gtudy  which  is  scheduled  for  com- 
pletion in  1977. 

19.  Coot  bag  limit.  (No change.)  Within 
the  regular  duck  season.  States  in  the 
Atlantic,  Mississippi  and  Central  Fly- 
wavs  may  permit  a  daily  bag  limit  of  15 
and  a  possession  limit  of  30  cools,  and 
States  in  the  Pacific  Flyway  may  permit 
25  coots  daily  and  in  possession,  singly 
or  in  the  aggregate  with  gallinules. 

20  Gallinules.  (No  change'.  States  in 
the  Altantic,  Mississippi  and  Central  Fly- 
ways  may  select  hunting  seasons  be- 
tween September  1,  1977,  and  January 
20,  1978,  of  not  more  than  70  days.  States 
in  the  Pacific  Flyway  must  select  their 
hunting  seasons  within  the  waterfowl 
seasons.  States  may  split  their  seasons 
without  penalty.  Shooting  hours  may  be 
selected  between  V2  hour  before  sun- 
rise and  sunset.  The  daily  bag  and 
possession  limits  may  not  exceed  15  and 
30,  respectively,  except  in  the  Pacific 
Flyway  where  the  daily  bag  and  posses- 
sion limits  may  not  exceed  25  coots  and 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species. 

States  may  select  their  gallinules  sea- 
sons at  the  time  they  select  their  water- 
fowl seasons.  If  the  selection  is  deferred, 
daily  bag  and  possession  limits  will  re- 
main the  same,  but  shooting  hours  must 
conform  with  those  for  waterfowl,  and 
the  season-length  will  be  the  same  as  that 
for  waterfowl,  or  70  days,  whichever  is 
the  shorter  period.  Exception :  A  gallinule 
season  selected  by  any  State  in  the  Pa- 
cific Flyway  may  not  exceed  its  waterfowl 
season,  and  the  daily  bag  and  possession 
limits  may  not  exceed  25  coots  and  galli- 
nules, singly  or  in  the  aggregate  of  the 
two  species. 

21,  Rails.  (No  change  )  The  States  in- 
cluded herein  many  select  seasons  be- 
tween September  1.  1977,  and  January  20, 
1978,  on  clapper,  king,  sora,  and  Virginia 
rails  as  follows: 

The  season  lengths  for  all  species  of 
rails  may  not  exceed  70  days. 

Shooting  hours  in  all  States  for  all 
species  may  be  selected  between  >  2  hour 
before  simrise  and  sunset. 

CLAPPER  AND  KING  RAILS 

1.  In  Rhode  Island.  Connecticut,  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  clapper  and  king  rails, 
respectively,  singly  or  in  aggregate  of 
these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi. 
Alabama,  Georgia.  Florida,  South  Caro- 
lina, North  Carolina,  and  Virginia,  the 
daily  bag  and  possession  limits  may  not 
exceed  15  and  30  clapper  and  king  rails 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 

3.  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 


SORA  AND  VIRGINIA  RAILS 

In  addition  to  the  prescribed  limits 
for  king  and  clapper  rails,  daily  bag  and 
possession  limits  not  exceeding  25,  singly 
or  in  the  aggregate  of  sora  and  Virginia 
rails,  are  prescribed  in  States  in  the  At- 
lantic, Mississippi,  and  Central  Flyways. 
22.  Common  {Wilson's)  snipe.  (No 
change.)  States  in  the  Atlantic.  Missis- 
sippi, and  Central  Flyways  may  select 
hunting  seasons  between  September  1, 
1977.  and  February  28,  1978,  not  to  ex- 
ceed 107  days,  except  that  in  the  States 
of  Maine,  New  Hampshire,  Massachu- 
setts, Rhode  Island,  Connecticut,  New 
York.  New  Jersey,  Delaware.  Maryland, 
and  Virginia  the  season  must  end  no 
later  than  January  31.  Seasons  not  to 
exceed  93  days  may  be  selected  in  the  Pa- 
cific Flyway  portions  of  Montana, 
Wyoming,  Colorado  and  New  Mexico  be- 
tween- September  1,  1977.  and  Febru- 
ary 28.  1978. 

All  States  in  the  Pacific  Flyway,  ex- 
cept those  portions  of  Colorado.  Mon- 
tana, New  Mexico,  and  Wyoming  In  the 
Pacific  Flyway,  must  select  their  snipe 
seasons  to  run  concurrently  with  their 
regular  duck  seasons.  In  these  Pacific 
Flyway  States,  axcept  portions  of  the 
four  States  noted  previously,  it  will  be 
unlawful  to  take  snipe  when  it  is  un- 
lawful to  take  ducks. 

Shooting  hours  may  be  selected  be- 
tween '2  hoiu-  before  sunrise  and  sim- 
set.  Daily  bag  and  possession  limits  may 
not  exceed  8  and  16,  respectively.  Any 
State  may  split  its  snipe  season  without 
penalty. 

States  or  portions  thereof  in  the  three 
easterly  Flyways  may  defer  selection  of 
their  snipe  season  and  make  their  selec- 
tion at  the  time  they  choose  their  water- 
fowl seasons  in  August.  In  that  event, 
the  daily  bag  and  passession  limits  will 
remain  the  same  but  shooting  hours 
must  conform  with  those  for  waterfowl. 
23.  Woodcock.  (Possible  change.)  No 
changes  in  regulations,  except  for  the 
possibility  described  for  New  Jersey,  are 
envisioned  at  this  time  but  the  follow- 
ing general  proposals  are  conditioned 
upon  results  of  the  annual  singing 
ground  survey. 

States  in  the  Atlantic.  Mississippi, 
and  Central  Flyways  may  select  hunting 
seasons  between  September  1,  1977,  and 
February  28.  1978,  of  not  more  than  65 
days,  with  daily  bag  and  possession 
limits  of  and  10,  respectively:  Provided. 
That  in  the  States  of  Maine.  New  Hamp- 
shire, Massachusetts.  Rhode  Island, 
Connecticut.  New  York.  New  Jersey, 
Delaware,  Maryland,  and  Virginia  the 
season  must  end  by  January  31.  Shoot- 
ing hours  may  be  selected  between  '2 
hour  before  sunrise  and  sunset.  Any 
State  may  split  its  woodcock  season 
without  penalty. 

The  Service  has  under  consideration 
a  request  from  New  Jersey  for  dividing 
the  State  into  north  and  south  zones, 
divided  by  Stat*  Highway  70.  for  the  pur- 
pose of  setting  woodcock  seasons.  This 
provision  would  better  enable  hunting 
seasons  to  be  set  in  relation  to  woodcock 


abundance  in  each  zone.  Copies  of  the 
proposal  are  available  for  inspection  in 
Room  2257  of  the  Office  of  Migratory 
Bird  Management,  Interior  Building.  C 
Street  between  18th  and  19th  Streets. 
NW..  Washington.  D.C.  20240,  during 
regular  working  hours,  or  may  be  ob- 
tained from  the  New  Jersey  Department 
of  Environmental  Protection,  Division  of 
Fish,  Game  and  Shellflsherles.  P.O.  Box 
1809.  Trenton.  N.J.  08625.  The  Service 
believes  that  if  the  proposal  is  accepted, 
the  change  should  be  regarded  as  experi- 
mental, subject  to  annual  evaluation  for 
a  specified  period  of  time,  and  involve 
appropriate  adjustments  in  seasons  to 
avoid  increased  statewide  harvests.  The 
Service  is  of  the  view  that  the  proposal 
should  be  reviewed  by  appropriate  tech- 
nical committees  in  the  Atlantic  Flyway 
because  many  States  derive  some  of  their 
harvests  from  the  same  populations 
which  migrate  to  or  through  New  Jersey. 

24.  Band-tailed  pigeons.  (No  change.) 

West  Coast  States:  California,  Oregon, 
and  Washington. 

These  States  may  select  hunting  sea- 
sons not  to  exceed  30  consecutive  days 
between  September  1.  1977.  and  Janu- 
ary 15  1978.  The  shooting  hours  may  be 
selected  between  V2  hour  before  sunrise 
and  sunset.  The  daily  bag  and  possession 
limits  may  not  exceed  8  band -tailed 
pigeons. 

California  may  select  hunting  seasons 
of  30  consecutive  days  for  each  of  the 
following  two  zones : 

1.  In  the  Counties  of  Butte.  Del  Norte, 
Glenn.  Humboldt.  Lassen,  Mendocino, 
Modoc.  Plumas.  Shasta,  Sierra.  Siskiyou, 
Tehama,  and  Trinity;  and 

2.  The  remainder  of  the  State. 
Four-Corners   States:  Arizona.  Colo- 
rado. New  Mexico,  and  Utah. 

These  States  may  select  hunting  sea- 
sons not  to  exceed  30  consecutive  days 
between  September  1  and  November  30. 
1977.  The  shooting  hours  may  be  selected 
between  '/2  hour  before  sunrise  and  sun- 
set. The  daily  bag  and  possession  limits 
may  not  exceed  5  and  10.  respectively. 
These  seasons  shall  be  open  only  in  the 
areas  delineated  by  the  respective  States 
in  their  hunting  regulations:  Provided, 
That  each  hunter  must  have  been  issued 
and  carry  on  his  person  while  hunting 
band-tailed  pigeons  a  valid  band-tailed 
pigeon  hunting  permit  issued  by  the  re- 
spective State  wildlife  agency,  and  such 

J,  permit  will  be  valid  in  that  State  only. 

\      New  Mexico  may  divide  its  State  into 

'  two  zones,  along  a  line  following  U.S. 
Highway  60  from  the  Arizona  State  line 
east  to  Interstate  Highway  25  at  Socorro 
and  along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  line.  Between 
September  1,  1977,  and  November  30, 
1977,  in  the  North  Zone,  and  October  1, 
1977,  and  November  30, 1877,  in  the  South 
Zone.  New  Mexico  may  select  hunting 
seasons  not  to  exceed  20  consecutive  days 

in  each  zone. 

25.  Mourning  Doves.  (Minor  possible 
change.)  Between  September  1. 1977,  and 
January  15.  1978.  except  as  noted.  States 
may  select  hunting  seasons  and  bag  lim- 
its as  follows: 
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Eastern  Management  Unit:  All  States 
east  of  the  Mississippi  River  and 
Louisiana. 

1.  Shooting  hours  between  12  o'clock 
noon  and  sunset  daily: 

2.  Daily  bag  and  possession  limits  not 
to  exceed  12  and  24.  respecUvely.  in  all 
States: 

3.  Hunting  seasons  of  not  more  than 
70  half -days  which  may  run  consecutive- 
ly or  be  split  into  not  more  than  three 
periods. 

4.  As  an  option  to  the  above.  AlaJoama. 
Georgia.  Louisiana,  and  Mississippi  may 
elect  to  zone  their  States  as  follows : 

A.  Two  zones  per  State  having  the  fol- 
lowing descriptions  or  division  lines: 

Alabama. — The  South  Zone  consists  of 
the  Counties  of  Baldwin.  Clarke.  Coffee. 
Conecuh.  Covington.  Dale.  Escambia, 
Geneva,  Henry,  Houston,  Mobile,  Mon- 
roe, and  Washington.  The  North  Zone 
consists  of  the  remaining  counties. 

Georgia.— VS.  Highway  280. 

Louisiana. — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from  Ba- 
ton Rouge  to  Slidell,  and  Interstate 
Highway  10  from  Slidell  to  the  Missis- 
sippi State  line. 

Mississippi. — State  Highway  12  from 
the  Arkansas  State  line  to  Kosciusko, 
and  State  Highway  14  from  Kosciusko  to 
the  Alabama  State  line. 

B.  Within  each  zone,  these  States  may 
select  a  hunting  season  of  not  more  than 
70  half-days  which  may  run  consecu- 
tively or  be  split  into  not  more  than 
three  periods. 

C.  The  hunting  seasons  in  the  south- 
em  zones  of  these  States  may  commence 
no  earlier  than  September  20,  1977. 

Central  Management  Unit:  Arkansas. 
Colorado.  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  New  Mexico. 
North  Dakota.  Oklahoma.  South  Da- 
kota. Texas,  and  Wyoming. 

1.  Shooting  hours  between  'i  hour 
before  sunrise  and  sunset  daily  in  all 
States  except  that  in  Texas  during  the 
white- winged  dove  season,  the  shooting 
hours  may  be  between  12  o'clock  noon 
and  sunset  in  those  counties  where 
white-winged  dove  hunting  is  allowed: 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively,  in  all 
States: 

3.  Hunting  seasons  in  all  States  of  not 
more  than  60  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

4.  Texas  may  select  hunting  seasons 
for  each  of  two  previously  established 
zones  subject  to  the  following  condi- 
tions : 

A.  Tlie  hunting  season  may  be  split  in- 
to not  more  than  two  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  60  days  between  Sep- 
tember 1.  1977.  and  January  20,  1978. 

C.  The  South  Zone  may  have  a  season 
of  not  more  than  60  days  between  Sep- 
tember 20,  1977,  and  January  20,  1978. 
In  the  Counties  of  Cameron,  Willacy, 
Hidalgo.  Starr.  Zapata.  Webb,  and  Mav- 
erick, the  mourning  dove  season  may  be 
held  concurrently  With  the  white-winged 
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dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves.  However,  the  remainder  of  the 
season  must  be  within  the  September  20. 
1977-January  20.  1978.  period  <60  days 
less  the  number  of  days  of  the  white- 
winged  dove  season  > . 

5.  In  New  Mexico,  daily  bag  and  pos- 
session limits  of  mourning  and  white- 
winged  doves  may  not  exceed  10  and  20, 
singly  or  in  the  aggregate  of  the  two  spe- 
cies. 

Western  Management  Unit:  Arizona, 
California.  Idaho,  Nevada,  Oregon,  Utah, 
and  Washington. 

1.  Shooting  hours  between  >2  hour  be- 
fore sunrise  and  sunset  daily: 

2.  Daily  bag  and  possession  limits  not 
to  excee<i  10  and  20.  respectively; 

3.  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run  consecutively 
or  be  split  into  not  more  than  three  pe- 
riods. 

In  the  Nevada  Counties  of  Clark  and 
Nye.  and  in  the  California  Counties  of 
Imperial.  Riverside,  and  San  Bernardino, 
daily  bag  and  possession  limits  of 
mourning  and  white-winged  doves  may 
not  exceed  10  and  20,  respectively,  singly 
or  in  the  aggregate  of  the  two  species. 

The  only  change  being  contemplated 
for  mourning  doves  is  providing  South 
Carolina  an  option  to  set  differential 
hunting  seasons  in  two  zones,  as  is  al- 
lowed in  four  other  southeastern  States. 
The  Service's  rationale  for  allowing 
dove  hunting  in  September  is  provided  in 
the  following  statement. 

Rationale  for  September  1  opening  of 
mourning  dove  season. — In  recent  years 
objections  have  been  raised  aboflt  long 
standing  regulatory  frameworks  that 
permit  mourning  dove  hunting  during 
the  month  of  September.  The  view  has 
been  expressed  that  hunting  at  that  time 
is  detrimental  to  the  population  because 
some  nesting  is  still  in  progress.  Infor- 
mation pertinent  to  this  question  has 
been  evaluated  and  the  following  sum- 
mary provides  the  views  of  the  Service 
on  this  issue. 

Although  approximately  49  million 
birds  are  harvested  annually,  hunting 
in  general  has  not  been  shown  to  have  a 
significant  impact  upon  the  continental 
dove  breeding  population.  This  is  attrib- 
uted to  the  large  continental  population 
estimated  at  over  500  million,  wide  dis- 
tribution (doves  nest  in  the  48  contig- 
uous States,  the  southern  portions  of  the 
Canadian  Provinces,  the  Greater  An- 
tilles, and  Mexico),  adaptability  to  di- 
verse environments,  high  reproductive 
potential,  and  a  low  rate  of  harvest. 

Based  on  a  review  of  existing  literature 
and  field  investigations,  it  is  concluded 
that  well  under  10  percent  of  the  total 
annual  production  of  mourning  doves  re- 
sults from  September  nesting  efforts. 
Most  nesting  occurs  between  May  and 
mid-August.  The  production  of  young 
resulting  from  September  nesting  is  be- 
lieved to  be  a  small  part  of  the  total. 

Young  doves  generally  leave  natal 
areas  about  two  weeks  after  fledging  and 
then  congregate  in  large  pre-migratory 
flocks.  In  both  northern  and  southern 
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States,  the  early  hatched  Immatures  and 
some  adults  normally  begin  their  south- 
ward migration  before  September  1. 
Most  doves  have  departed  northern 
States  by  September  15.  Delaying  the 
season  in  northern  States  would  likely 
focus  added  hunting  pressure  on  the 
small,  late  nesting  segment  of  the  popu- 
lation. 

The  Service  is  of  the  view  that  hunting 
in  September  has  less  effect  on  breeding 
do\'es  and  their  young  than  is  commonly 
believed.  Adults  that  may  be  nesting  in 
September  normally  are  not  as  vulner- 
able to  hunting  as  doves  that  have  com- 
pleted nesting.   Nesting  adults  do  not 
join  in  large  field-feeding  fiights  which 
attract  hunters.  Nesting  birds  tend  to 
feed  solitarily  and  remain  scattered,  and 
thus  are  not  exposed  to  intense  himting 
pressure.   Observations   show    that   one 
parent  can  usually   rear  young   to  the 
fledging  stage.  Thus,  if  one  of  a  nesting 
pair  of  adults  is  lost  from  hunting  or 
other  causes,  it  does  not  necessarily  fol- 
low that  the  yoimg  are  lost  also.  These 
factors  operate  to  markedly  reduce  the 
impact  of  September  hunting  upon  the 
small  proportion  of  the  mourning  dove 
population  that  may  be  engaged  in  nest- 
ing during  that  month. 

A  large-scale,  nationwide  survey  is 
conducted  annually  to  determine  the 
status  of  the  mourning  dove  breeding 
population  in  the  United  States.  These 
data,  supplemented  by  the  results  of  re- 
cent research  investigations,  are  used  by 
the  Service  to  monitor  population  fluctu- 
ations and  serve  as  a  basis  for  the  de- 
velopment of  annual  hunting  regula- 
tions. Considering  the  information  pre- 
sented above,  the  Service  is  of  the  view 
that  September  hunting  does  not  consti- 
tute a  threat  to  the  continental  mourn- 
ing dove  population. 

26  W hit e-unnged  doves.  (Minor  change 
possible  )  .Arizona.  California.  Nevada. 
New  Mexico,  and  Texas  may  .select  hunt- 
ing seasons  between  September  1,  1977. 
and  December  31.  1977.  and  daily  bag 
limits  as  stipulated  below.  Shooting  hours 
may  be  selected  between  '2  hour  before 
sunrise  and  sunset,  except  in  Texas 
where  shooting  hours  may  be  selected 
between  12  o'clock  noon  and  sunset. 

Arizona  may  select  a  hunting  season 
for  the  entire  State  of  not  more  than 
25  consecutive  days  to  run  concurrently 
with  the  first  period  of  the  split  mourn- 
ing dove  season.  The  daily  bag  and  pos- 
session limits  may  not  exceed  10  white- 
winged  doves. 

California  may  select  a  hunting  season 
for  the  Counties  of  Imperial,  Riverside, 
and  San  Bernardino  only.  The  daily  bag 
and  possession  limits  may  not  exceed  10 
and  20  white-winged  and  mourning 
doves,  respectively,  singly  or  in  the  ag- 
gregate of  the  two  species.  Dates,  limits, 
and  hours  are  to  conform  with  those 
for  mourning  doves. 

Nevada  may  select  a  hunting  season 
for  the  Counties  of  Clark  and  Nye  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or  in 
the  aggregate  of  the  two  species.  Dates. 
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limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

New  Mexico  may  select  a  hunting  sea- 
son with  daily  bag  and  possession  limits 
not  to  exceed  10  and  20  white-w  inged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  a  number  of  half-days 
<  yet  to  be  determined  >  for  the  following 
Counties  only:  Brewster.  Cameron,  Cul- 
berson, El  Paso.  Hidalgo,  Hudspeth,  Jeff 
Davis,  Kinney.  Maverick.  Presidio,  Starr, 
Terrell,  Val  Verde,  Webb,  Willacy,  and 
Zapata.  The  daily  bag  and  possession 
limits  may  not  exceed  10  and  20  white- 
winged  doves,  respectively.  The  season 
may  be  split  within  the  overall  time 
frame. 

The  number  of  half  days  allowed  in 
Texas  will  depend  upon  results  of  breed- 
ing population  surveys  conducted  there. 

27.  Haioaii  mourning  doves.  (Minor 
change.)  The  mourning  dove  is  the  only 
migratory  game  bird  occurring  in  Hawaii 
in  numbers  to  premit  hunting.  It  is  pro- 
posed that  mourning  doves  may  be  taken 
in  Hawaii  in  accordance  with  regulations 
set  by  the  State  of  Hawaii  as  has  been 
done  in  the  past  and  subject  to  the 
applicable  provisions  of  Part  20  of  Title 
50,  Code  of  Federal  Regulations.  The 
changes  this  year  relate  to  more  explicit 
wording  of  the  framework  for  Hawaii 
Such  a  season  must  be  within  the  con- 
straints of  applicable  migratory  bird 
treaties  and  annual  regulatory  frame- 
works. These  constraints  provide  that 
the  season  must  be  within  the  period  of 
September  1,  1977,  and  January  15,  1978, 
the  length  may  not  exceed  60  full  days, 
the  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  doves,  respectively, 
and  that  hunting  hours  may  not  exceed 
one-half  hour  before  sunrise  and  sunset. 
Other  applicable  federal  regulations  re- 
lating to  migratory  game  birds  shall  also 
apply. 

28.  Migratory  game  birds  in  Puerto 
Rico  and  doves  and  pigeons  in  the  Virgin 
Islands.  (Change.) 

t  Puerto  Rico 

Doves  and  Pigeons.  An  open  season  of 
60  days  between  September  1,  1977,  and 
January  15,  1978.  may  be  selected  for 
hunting  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly -naped  pigeons 
in  Puerto  Rico. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limit  for 
doves  of  the  species  named  herein  is  10 
singly  or  in  the  aggregate. 

The  daily  bag  and  possession  limit  for 
pigeons  of  the  species  named  herein  is  5 
singly  or  in  the  aggregate. 

No  open  season  is  prescribed  for 
pigeons  on  Mona  Island  in  order  to  give 
the  reduced  population  of  white-crowned 
pigeon  ^Columba  leucocephala)  a  chance 
to  recover. 

No  open  season  is  prescribed  for  doves 
and  pigeons  on  Culebra  Island. 


PROPOSED  RULES 

The  Service  proposes  not  to  allow  the 
hunting  of  white-crowned  pigeons 
(Columba  leucocephala)  on  the  island  of 
Puerto  Rico  during  the  1977-78  hunting 
season.  In  past  years,  hunting  of  the 
species  was  permitted  on  mainland 
Puerto  Rico  but  was  prohibited  on  off- 
shore islands  in  recognition  of  the  un- 
satisfactory status  of  the  species  there. 
Recent  studies  indicate  that  the  main- 
land population  now  numbers  no  more 
than  2.000  pairs,  thus  no  hunting  is  pro- 
posed as  a  means  of  providing  additional 
protection  to  the  species. 

Special  Closure  for  Protection  or  the 
Puerto  Rican  Parrot 

No  season  is  prescribed  for  doves  and 
pigeons  in  those  areas  of  the  municipal- 
ities of  Rio  Grande  and  Loiza  delineated 
as  follows:  (1>  All  lands  lying  east  of 
Route  186  (from  the  town  of  El  Verde  in 
the  north  to  the  southernmost  extent  of 
Route  186 )  to  the  boundary  of  the  Luqillo 
Experimental  Forest;  i2)  all  lands  be- 
tween Route  186  and  Route  956  extending 
from  an  east-west  line  through  the  town 
of  El  Verde,  south:  (3»  all  lands  lying 
west  of  Route  186  for  one  ( 1 )  kilometer 
from  the  juncture  of  Routes  186  and  956 
south  to  the  southernmost  point  on  Route 
186;  and  (4)  all  lands  within  the  Carib- 
bean National  Forest  boundary,  whether 
private  or  public  lands.  The  purpose  of 
these  closures  is  to  afford  protection  to 
the  Puerto  Rlcan  parrot  (Amazona 
vittata » ,  presently  listed  as  an  endan- 
gered species  under  the  Endangered 
Species  Act  of  1973. 

Special  Closure  for  Protection  of  the 
Plain  Pigeon 

The  hunting  of  doves  and  pigeons  of 
any  species  Is  prohibited  in  the  Munici- 
pality of  Cidra,  Puerto  Rico,  said  Munici- 
pality being  composed  of  the  following 
Wards:  Bayamon,  Arenas,  Monte  Llano, 
Sud,  Beatriz.  Ceiba.  Rio  Abajo.  Rincon, 
Toita,  Honduras,  Rabanel,  and  Salto.  The 
purpose  of  this  closure  is  to  protect  the 
Puerto  Rican  plain  pigeon  >  Columba 
inornata) .  locally  known  as  Paloma 
Sabanero.  which  is  known  to  be  present 
in  the  Cidra  area  in  small  numbers  and 
which  is  listed  presently  as  an  endan- 
gered species  under  the  Endangered 
Species  Act  of  1973. 

Ducks.  Coots.  Gallinules.  and  Snipe.  An 
open  season  of  fifty-five  (55)  consecutive 
days  between  December  1,  1977.  and 
January  31.  1978,  may  be  selected  for 
hunting  ducks,  coots,  common  gallinules 
and  common  ( Wilson's  t  snipe. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  limits  for  ducks  are  4  daily  and  8 
in  possession  except  that  the  season  is 
closed  on  ruddy  ducks  <  Oiyura  jamaicen- 
sis>.  and  the  Bahama  pintail  (Anas 
bahamensis) .  which  is  protected  by  the 
Commonwealth  of  Puerto  Rico. 

The  limits  for  coots  are  6  daily  and  12 
in  possession. 

The  limits  for  common  gallinules  are  6 
daily  and  12  in  possession.  The  season  is 
closed  on  purple  gallinules  iPorphyrula 
martinica>. 


The  limits  for  common  (Wilson's) 
snipe  are  6  dally  and  12  in  possession. 

No  open  season  for  ducks,  coots,  gal- 
linules. and  snipe  is  prescribed  on  Cule- 
bra Island. 

Virgin  Islands 

Doves  and  pigeons.  An  open  season  of 
60  days  between  September  1.  1977.  and 
January  15,  1978,  may  be  selected  for 
hunting  Zenaida  doves  throughout  the 
Virgin  Islands  and  scaly-naped  pigeons 
on  the  island  of  St.  Thomas  only. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limits  are 
10  Zenaida  doves  and  5  scaly-naped 
pigeons. 

fi^o  open  season  is  prescribed  for  water- 
fowl, ground  or  quail  doves,  or  other 
pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Birds 

Zenaida  dove  (Zenaida  aurita)  — 
mountain  dove. 

Bridled  quail  dove  (Geotrygon  mys- 
tacea) — Barbary  dove,  partridge  (pro- 
tected) . 

Ground  dove  (Columbina  passerina)  — 
stone  dove,  tobacco  dove,  rola,  tortolita 
(protected). 

Scaly-naped  pigeon  (Columba  squa- 
mosa)— red-necked  pigeon,  scalv  pigeon. 

29.  Canada  geese  in  Wisconin. 
(Change.)  It  is  proposed  to  delete  para- 
graph (d)  under  §20.105  relating  to 
Canada  geese  in  Wisconsin.  This  para- 
graph was  originally  needed  to  provide 
for  a  Canada  goose  quota  in  Wisconsin, 
to  allocate  the  Wisconsin  quota  in  the 
Horicon  Zone,  to  define  the  Horicon 
Zone,  and  to  provide  for  the  issuance  of 
permits  to  hunters  and  implement  tag- 
ging requirements  related  to  Canada 
geese  harvested  in  this  area.  Wisconsin 
has  assumed  responsibilities  for  these 
regulations,  thus  it  no  longer  is  neces- 
sary for  these  provisions  to  be  included 
within  the  federal  regulations. 

30.  Pacific  Flyway  seasons,  limits,  and 
shooting  hours  for  waterfowl,  coots,  and 
gallinules.  It  is  proposed  to  delete  the 
Pacific  Flyway  regulations  from  current 
§  20.105(f)  and  add  them  to  current 
5  20  105(e),  following  the  AUantic.  Mis- 
sissippi, and  Central  Flyways,  in  order  to 
simplify  the  regulations.  Deletion  of  the 
Pacific  Flvway  regulations  from  current 
5  20.105(f)  will  also  necessitate  advanc- 
ing the  lettering  of  sut>6equent  para- 
graohs  under  5  20.105. 

31.  Relet  tering  paragraphs  (e) 
through  (k)  of  §  20.105.  As  a  result  of 
the  proposals  to  derete  Canada  geese  in 
Wisconsift  from  §  20.105(d)  (see  item  29) . 
and  to  delete  the  Pacific  Flyway  regula- 
tions from  5  20.105(f)  and  combine  them 
with  the  Atlantic,  Mississippi  and  Central 
Flyways  under  current  §  20.105(e)  (see 
item  30),  it  is  proposed  to  reletter  para- 
graphs (d)  through  (k)  of  §20.105  as 
follows : 

§20.103      lAmrmUdl 

Delete  §20 105(d)  Canada  geese  in 
Wisconsin. 

Combine  and  reletter  §  20.105(e)  At- 
lantic, Mississippi  and  Central  Flyways 


and  §  20.105if)  Pacific  Flyway  to  rwd 
§  20.105(d)  Atlantic,  Mississippi,  Central 
and  Pacific  Fliftoays. 

Reletter  5  20.105(g)  Point  system^ 
Ducks,  mergansers  and  coots  to  read 
§  20.105ce)  Point  system — ducks,  mer- 
gansers and  coots. 

Reletter  §  20.105(h)  Scaup  only  season 
to  read  §  20.105(f)  Scaup  only  season. 

Reletter  §  20.105 (i)  Extra  teal  during 
regular  season  to  read  §  20.105(g)  Extra 
teal  during  regular  season. 

Reletter  §  20.105(j)  Extra  scaur  during 
regular  season  to  read  §  20.105(h)  Extra 
scaup  during  regular  season. 

Reletter  §  20.105<k)  Special  scaup  and 
goldeneye  season  to  read  §20.105(1) 
Special  scaup  and  goldeneye  season. 

Delete  §20.105(j)  and  §  20.105 (k). 
n.  PROPOSED  Clarification  of  Tagging 
Requirements 

Under  authority  of  the  Migratory-  Bird 
Treaty  Act  (16  U.S,C.  §§703-711).  the 
US  Pish  and  Wildlife  Service  proposes 
to  amend  §  20.11  of  Sul^art  B  of  Part 
20,  Subchapter  B,  Chapter  I  of  Title  50, 
CPR,  and  to  enact  a  new  §  20.40  in  Sub- 
pert  D  of  Part  20  <rf  the  same  sub- 
chapter.   The    amendment    to    §20.11 


PROPOSED  RULES 

would  insert  the  word  "taxidermist"  in 
paragraph  (U)  of  the  definition  of  Mi- 
grakHT   Bird   Preservation   Facility   In 
OTder  to  clarify  the  fact  that  taxidenmst 
falls  within  the  scope  of  that  definition. 
The  proposed  new  §  20.40  would  require 
that  any  freshly  killed  migratory  game 
birds  which  are  received,  possessed,  or 
given  as  a  gift,  except  at  personal  abodes, 
have  a  tag  attached,  giving  the  same  In- 
formation as  is  required  by  5  20.36  of  the 
same  Subpart.  The  regulations  as  they 
now    exist   allow    a   hunter    possessing 
freshly  killed  migratory  game  birds  to 
avoid  possible  charges  of  hunting  without 
a  permit  or  other  authorization,  or  of  ex- 
ceeding the  allowable  limit  of  possession 
of  such  birds,  by  stating  that  another 
hunter  gave  him  the  birds;  there  are 
no  further  provisions  of  accountability, 
•nie  proposed  new  section  would  reduce 
this  loophole  in  the  regulations  by  re- 
quiring that  any  freshly  kUled  migratory 
game  birds  received,  possessed,  or  given 
as  a  gift,  except  at  personal  abodes,  have 
s  tag  attached  identif>-lng  by  name  and 
address  the  hunter  who  took  the  birds, 
the  total  number  taken,  and  the  date 
such  birds  were  taken. 


^ 
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Accordingly,  it  is  hereby  prwosed  to 
amend  §20.11  and  to  add  §20.40  as 
f  oUows : 

1.  Add  the  word  "taxidermist"  to 
§20.11   (il)    under  Subpart  B  to  read: 

§  20.1 1       Meaning:  of  terms. 

,  .  •  •  • 

"Migratory  bird  preservation  iacility" 
means: 

•  •  •  •  • 

(ii)  Anj-  taxidermist,  cold  storage  fa- 
cility or  locker  plant  which,  for  hire  or 
other  consideration:  or 

•  •  •  •      •      • 

2.  Add  new  §  20.40  to  Subpart  D  to 
read: 

§  20.40      Gift  of  niltiaJorj  laufio  l»ii«l-. 

No  person  may  receive,  possess,  or  give 
to  another,  any  freshly  killed  migraton-- 
game  birds  as  a  gift,  except  at  the  per- 
sonal abodes  of  the  donor  or  donee,  un- 
less such  birds  have  a  tag  attached, 
signed  by  the  huntor  who  took  the  birds, 
stating  his  address,  the  total  number  and 
species  of  birds,  and  the  date  such  birds 
were  taken. 

ira,  Doc.rz-eeee  piied  3-9- tt; 8.45  am) 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUBLIC   INFORMATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  §  800.5(c)  of  the  Advisory  Coimcil 
on  Historic  Preservation's  "Procedures 
for  the  Protection  of  Historic  and  Cul- 
tural Properties"  (36  CFR  Part  800)  that 
on  March  30,  1977.  at  7:00  p.m..  a  public 
information  meeting  will  be  held  at  the 
Municipal  Building  Auditorium.  Middle- 
bury.  Vermont.  The  purpose  of  this 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government,  representa- 
tives of  public  and  private  organizations 
and  interested  citizens  to  receive  infor- 
mation and  express  their  views  on  the 
proposed  widening  of  U.S.  Route  7  in  the 
Village  of  Middlebury.  an  undertaking 
assisted  by  the  Federal  Highway  Ad- 
ministration, U.S.  Department  of  Trans- 
portation, as  it  affects  the  Middlebury 
bury  Village  Historic  District,  Middle- 
bury. Vermont,  a  property  included  in 
the  National  Register  of  Historic  Places. 
.  A  summary  of  the  agenda  of  the  pub- 
lic information  meeting  follows: 

I.  An  explanation  of  the  procedure^;  a;id 
purpose  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

II.  An  explanation  of  the  undertaking  and 
an  evaluation  of  it.s  effects  on  the  property 
by  the  Federal  Highway  Administration. 

III.  A  statement  by  the  Vermont  State  His- 
toric Preservation  oifficer. 

IV.  Statements  from  local  officials,  private 
organi2Uitions.  and  the  public  on  the  efTecM 
of  the  undertaking  on  the  property. 

V  A  general  question  period. 

Speakers  should  limit  their  statements 
to  approximately  10  minutes. 

Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  at  the  time  of  the  meeting.  Ad- 
ditional information  regarding  the  meet- 
ing is  available  from  the  Executive  Di- 
rector, Advisory  Council  on  Historic 
Preservation,  1522  "K"  Street,  NW., 
Washington.  D.C.  20005,  at  202-254-3380. 

I  Robert  M.  Utley. 

'  Deputy  Executive  Director. 

I FR  Doc.77-7088  Piled  3-9-77: 8 :  45  am  | 


Woodstock  High  School  Auditorium, 
Woodstock,  Vermont.  The  purpose  of 
this  meeting  is  to  provide  an  opportu- 
nity for  representatives  of  national. 
State,  and  local  units  of  government, 
representatives  of  public  and  private  or- 
ganizations and  interested  citizens  to  re- 
ceive information  and  express  their  views 
on  the  proposed  replacement  of  the  Elm 
Street  Bridge.  Woodstock,  Vermont,  an 
undertaking  assisted  by  the  Federal 
Highway  Administration,  U.S.  Depart- 
ment of  Transportation,  as  it  affects  the 
Woodstock  Village  Historic  District, 
Woodstock.  Vermont,  a  property  includ- 
ed in  the  National  Register  of  Historic 
Places.       / 

A  sumwfarj'  of  the  agenda  of  the  pub- 
lic information  meeting  follows: 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative 
of  the  E.xecutlve  Director  of  the  CouncU. 

II.  An  explanation  of  the  undertaking  and 
an  evaluation  of  its  effects  on  the  property 
by  the  Federal  Highway  Administration. 

III.  A  statement  by  the  Vermont  State  His- 
toric Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  effects 
of  the  undertaking  on  the  property. 

V.  A  general  question  period. 

Speakers  should  liimt  their  statements 
to  appi'oximately  10  minutes. 

Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  at  the  time  of  the  meeting.  Ad- 
ditional information  regarding  the 
meeting  is  available  from  the  Executive 
Director.  Advisory  Council  on  Historic 
Preservation.  1522  "K"  Street.  NW., 
Washington.  DC.  20005  (202-254-3380). 

Robert  M.  Utley, 
Deputy  Executive  Director. 

(FR  Doc  77-7089  Piled  3-9-77:8:45  am] 


I  PUBLIC  INFORMATION 

'  Meeting 

Notice  is  hereby  given  in  accordance 
with  5  800.5(c)  of  the  Advisory  Coimcil 
on  Historic  Preservation's  "Procedures 
for  the  Protection  of  Historic  and  (Cul- 
tural Properties"  (36  CFR  Part  800)  that 
on  March  31,  1977.  at  7:00  pjn..  a  public 
information  meetlnflr  win  be  held  at  the 


NATIONAL   REGISTER  OF   HISTORIC 
PLACES 

Executed  Memoranda  of  Agreement 

Pursuant  to  section  800.6(a)  of  the 
Advisory  Council's  "Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties"  i36  CFR  Part  800) ,  notice  Is 
hereby  given  that  the  following  Memo- 
randa of  Agreement  were  executed  dur- 
ing the  Month  of  January  1977.  The 
Memoranda  of  Agreement  were  exe- 
cuted in  fulfillment  of  Federal  agencies' 
responsibilities  for  protection  of  proper- 
ties on  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  in 
Accordance  with  Section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966 
(16  use.  470f,  as  amended,  90  Stat. 
1320)  and  Executive  Order  11593,  May 
13.  1971. 


Kealakekua  Bay  Historical  District,  South 
Kona.  Hawaii  affected  by  construction  of 
Puuhonua  Road  undertaken  by  the  State 
of  Hawaii  Department  of  Transportation  as- 
sisted by  the  Federal  Highway  Administra- 
tion. U.S.  Department  o>  Transportation 
(1   3/77). 

Roger  Williams  Park  Historic  DUtrict. 
Providence.  Rhode  Island,  affected  by  the 
Park  Avenue  -Topics"  Project  undertaken 
'by  the  Rhode  Island  Department  of  Trans- 
portation assisted  by  the  Federal  Admin- 
istration. U.S.  Department  of  Transporta- 
tion (1/5/77). 

Point  of  Pines  Sites,  Graham  County.  Ari- 
zona, affected  by  construction  of  2.63  miles 
of  San  Carlos  Indian  Route  JrS  undertaken 
by  the  U.S.  Department  of  the  Interior 
(1   6  77). 

Tibbee  Creek  Archeological  Site.  Missis- 
sippi, affected  by  construction  activities  at 
the  Columbus  Lock  and  Dam.  Tennessec- 
Tomblgbee  Waterway  undertaken  by  the 
Corps  of  Engineers.  US.  Department  of  the 
Army  (1/14  77). 

Lee  County  Courthouse.  Peattyvllle.  Ken- 
tucky, affected  by  the  Local  Public  Works 
Program  undertaken  by  the  US  Department 
of  Commerce  (1  20/77). 

South  Side  Market  House.  Pittsburgh. 
Pennsylvania,  affected  by  restoration  and 
adaptive  "use  undertaken  by  the  City  of 
Pittsburgh  a.sslsted  by  the  U.S.  Department 
of  Housing  and  Urban  Development 
(1  20  77). 

Finch  Building.  Scranton.  Pennsylvania, 
affected  by  the  Central-Tech  Urban  Renewal 
Project  undertaken  by  the  City  of  Scranton 
assisted  by  the  U.S.  Department  of  Housing 
and  Urban  Development  (1  20/77). 

Odd  Fellows  Hall  (Chamblee  Building), 
Gainesville.  Georgia,  affected  by  widening  of 
S.R.  11  undertaken  by  the  Federal  High- 
way Administration,  U.S.  Department  of 
Transportation  (1/27,77). 

Archaeological  Sites.  Jefferson  County, 
Kentucky,  affected  by  construction  of  Sec- 
tion n  of  the  Southwest  Jefferson  County 
Local  Flood  Protection  Project  undertaken  by 
the  U.S.  Department  of  the  Army.  Corps  of 
Engineers  (1   27  77). 

The  Memoranda  are  available  for  in- 
spection at  the  Advisory  Council  ofiBces, 
Suites  430  and  530.  1522  K  Street.  NW.. 
Washington.  DC.  20005.  Further  infor- 
mation is  available  from  the  Director. 
OCQce  of  Review  and  Compliance,  Advi- 
sory Council  on  Historic  Preservation,  at 
the  above  address. 

Robert  M.  Utley, 
Deputy  Executive  Director. 

[PR  Doc.77-7090  FUed  3-9-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

(Designation  No.  A4531 

IDAHO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined   that    fanning,    ranching,    or 
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aquaculture  operatiOTis  have  been  sub- 
stantially affected  in  certain  Idaho 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  In  the  follow- 
ing chart: 

Idaho 

Canyon  County — Damages  caused  by  frost 
on  June  26.  1976;  and  by  extensive  rains  on 
August  4.  August  10,  and  Aug\ist  14  through 
September  10,  1976. 

Casslii  County — Damages  caused  by  frost 
en  June  24.  1976;  below  normal  tempera- 
tures July  1  through  August  31.  1976;  and  a 
freeze  on  September  9.  1976. 

Jerome  County — Damages  caused  by  frost 
on  June  13.  June  27.  and  August  29.  1976. 

Payette  County — Damages  caused  by  heavy 
rains  from  Avigust  1  through  September  30, 
1976. 

Washington  County — Damages  caused  by 
severe  frost  on  June  25  and  26.  1976. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  fw  emer- 
gency loans  pursuant  to  the  provlslfHis 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  sunended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CFR 
18»2.3(b)  including  the  recommenda- 
tion of  Governor  John  V.  Evans  that 
such  designation  be  made. 

Applicatioris  for  emM-gency  loans  must 
be  received  by  this  Department  no  later 
than  April  25,  1977.  for  physical  losses 
and  November  22.  1977,  for  production 
losses,  except  that  quaMed  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  It 
Impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  DC,  this  4th 
day  of  March,  1977. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
|FR  DOC.T7-7147  Filed  3-^77;8:45  am] 
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losses,  except  that  qualified  borrowers 
irtM)  receive  Initial  loans  pursuant  to  this 
designatlOD  may  be  ^iglble  far  subse- 
quNit  loans.  The  urgency  of  the  need 
iae  loans  In  the  designated  area  makes 
it  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
pr(H30sed  rulemaking  and  invite  public 
participation. 

Done  at  Wasliiiigton.  DC,  this  4th  day 
of  March,  1977. 

Prank  W.  Naylor,  Jr.. 
Acting  Administrator. 
Farmers  Home  Administraiion. 
[TR  DOC.T7-7148  Filed  3-9-77;8:45  am] 


[Designation  No.  A4511 

NEW  MEXICO 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aqiiaculture  operations  have  been  sub- 
stantially affected  in  <3uay  County,  New 
Mexico,  as  a  result  of  drought  February 
20.  1976,  to  January  1,  1977;  dry  winds 
May  1  to  June  30.  1976;  hail  June  8  and 
September  13.  1976;  and  a  killing  frost 
October  7,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emei-gency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Jerry  Apodaca  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  25,  1977.  for  physical  losses 
and  November  18.  1977,  for  production 


[Designation  No.  A4451 

NORTH  DAKOTA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Morton  County, 
North  Dakota,  as  a  result  of  drought 
May  1  through  December  31,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
■  Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gover- 
nor Arthur  A.  Link  that  such  designa- 
tion be  made. 

AppUcatlons  for  emergency  loans 
must  be  received  by  this  Department  no 
later  than  April  15,  1977,  for  physical 
losses  and  November  11,  1977,  for  pro- 
duction losses,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  contrary  to- 
the  pubUc  interest  to  give  advance  notice 
<rf  proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC.  this  3rd  day 
of  March.  1977. 

Frank  W.  Naylor.  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc  77-7149  Piled  3-9-77;8:45  am) 


SAVAGE  RUN  UNIT  OF  THE  MEDICINE 
BOW  NATIONAL   FOREST 

Availability  of  Fmal  Environmental 
Statement 

Pursuant  to  Secticm  102(2)  O  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Savage  Run 
Unit  of  the  Medicine  Bow  National  For- 
est. The  Forest  Service  report  number  is 
USDA-FS-R2-FES(Adm.)  FY-76-09. 

The  environmental  statement  concerns 
a  proposal  to  implement  a  revised  Land 
Use  Plan  (Multiple  Use  Plan)  for  the 
18,900  acre  Savage  Bun  Unit  <rf  the  Medi- 
cine Bow  National  Forest.  The  proposed 
Land  Use  Plan  is  needed  to  update  man- 
agement direction  and  land  allocation 
in  the  Savage  Run  Unit  to  facilitate 
more  responsive  planning  to  meet  public 
needs. 

The   draft   environmental   statement 

was  transmitted  to  CEQ  on  AprU  29, 1976. 

This  final  environmental   stotemcnt 

was  transmitted  to  CEQ  on  March  3 

1977. 

Copies  are  available  for  inspecuon  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

XjaDA— Purest  Service.  So.  Agriculture  Bldg  . 
Room  3290.  lath  St.  and  Independence 
Ave.  SW,  Washington,  D.C.  20250. 
USDA— PVwest  Service,  11177  West  8th  Ave- 
nue. P.O.  Box  25127,  Denver.  Colorado 
80225. 
USDA— Forest  Service.  Medicine  Bow  Na- 
tional Forest.  605  Skyline  Drive.  Laramie. 
Wyoming  82O70. 

A  limited  number  of  single  copies  ai-e 
available  upon  request  to  D.  L.  Rollens. 
Forest  Supervisor,  Medicine  Bow  Na- 
tional Forest,  605  Skyline  Drive.  Lara- 
mie, Wyoming  82070. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
■  the  CEQ  Guidelines. 


March  3, 1977. 


D.  L.  Rollens. 
Forest  Supervisor. 


[FR  Doc. 77-7087  Filed  3-9-77; 8: 45  ami 


Forest  Service 

OREGON  DUNES  NATIONAL  RECREATION 
AREA  ADVISORY  COUNCIL 

Meeting  Cancellation 

The  Notice  of  meeting  appearing  in 
the  Fedfral  Register  which  set  forth  a 
Notice  of  Meeting  for  the  Oregon  Dunes 
National  Recreation  Area  Advisory  Coun- 
cil to  meet  on  Friday,  March  18,  1977. 
has  been  cancelled. 

Robert  L.  Schrenk, 

Area  Ranger. 
March  1,1977, 
[FR  Doc  77-7085  FUed  3-9-77; 8: 45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  30578;  Order  77-3-281 

CONTINENTAL  AIR  LINES,   INC. 

Order  Regarding  Mainland-Hawaii  Fare 
Revisions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  DC, 
on  the  4th  day  of  March  1977. 

By  tariff  revisions  •  marked  to  become 
effective  March  6,  1977,  Continental  Air 
Lines,  Inc.  (Continental)  proposes  to 
make  three  major  changes  in  its  main- 
land-Hawaii fare  structure.  First,  it  pro- 
poses to  eliminate  its  individual  tour- 
basing  fares  and  replace  them  with  ca- 
pacity-controlled coach  and  economy- 
class  excursion  fares.  The  new  excursion 


1  Revisions    to   AlrUoe    Tariff    Publishing 
Company,  .\gent.  Tariff  C-A3.  No.  258. 
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fares  are  set  at  varying  lower  amounts 
than  the  tour-basing  fares  they  would 
replace.  Overall,  the  coach  excursion- 
fare  yield  would  be  3.7  cents  per 
mile  versus  3.99  cents  per  mile  for  the 
present  coach  tour-basing  fares  (tour- 
basing  fares  are  not  now  offered  in 
economy  service),  and  generally  re- 
flect discounts  from  normal  coach 
and  economy  fares  ranging  from  4  to 
1 1  percent.  Continental  proposes  to  limit 
space  available  for  sale  at  these  fares  to 
97  seats  on  any  one  E>C-10  flight  (47.5 
percent  of  actual  coach/economy  capac- 
ity and  to  44  seats  on  any  one  B-727 
flight  (approximately  46  percent  of  ca- 
pacity) .  This  is  the  maximum  allocation 
of  seats  for  coach  and  economy  excur- 
sion-fare traffic  combined,  whatever  the 
particular  seating  coivflguration  may  be 
on  any  given  flight.  Other  restrictions  on 
use  of  the  fare  are  virtually  thos«  appli- 
cable to  the  48-state  capacity-controlled 
"Freedom"  fare — i.e.,  7-day  minimum 
stay.  14-day  advance  reservation  and 
purchase,  etc. 

The  second  aspect  of  Continental's 
proposal  is  the  addition  of  economy- 
class  GIT-105  fares  (groups  of  no  less 
"than  105  nor  more  than  133  passengers) . 
which  are  set  at  $20.00  (round  trip)  be- 
low the  currently  effective  coach-class 
GIT-105  fares.  As  in  the  case  with  the 
existing  coach  GIT-105  fares.  Continen- 
tal has  placed  a  maximum  limit  of  133 
passengers  (one  group)  on  any  single 
flight.-  During  the  peak  summer  period, 
group  travel  is  restricted  to  off-peak 
hours  of  the  day. 

Third.  Continental  proposes  to  apply 
the  higher  peak-period  fare  level  ( Friday 
through  Sunday)  throughout  the  week 
during  the  summer  season  (May  30-Sep- 
tember  8).  and  during  the  Christmas- 
New  Year  holiday  period.  This  change 
will  apply  to  all  off-peak  fares,  both 
regular  and  discount,  and  amounts  to  an 
increase  of  $15.00  one  way.  It  should  be 
noted,  however,  that  its  Impact  upon 
the  promotional-fare  structure  will  be 
circxmiscribed  by  the  capacity-control 
and  off-peak  restrictions  noted  above. 

Continental  states  that  it  expects  the 
changes  described  above  to  shift  de- 
mand for  the  lowest-priced  services  to 
periods  of  light  demand  (whether  by 
time  of  day,  day  of  week,  or  season  of 
the  year),  thereby  freeing  more  seats  on 
peak-demand  flights  for  normal-fare 
passengers,  and  increasing  both  its  load 
factor  and  yield. 

Continenttd  breaks  its  economic  analy- 
sis of  the  proposed  changes  into  two 
parts.  First,  it  has  redistributed  the  traf- 
fic volume  it  currently  anticipates  to  re- 
flect the  change  in  the  mix  of  trafBc  by 
fare  category.  It  projects  additional  reve- 
nue of  $826,000  Eilone  from  yield  improve- 
ment resulting  from  a  change  in  the 


-  The  133-pa8senger  maximum  limitation  is 
applicable  to  coacb  and  economy  group-fare 
passengers  combined.  As  a  practical  matter, 
therefore,  a  particular  fllgbt  will  have  either 
one  coach  group  or  one  economy  group,  but 
not  a  combination  of  both,  due  to  the  106- 
passenger  minimum  requirement  for  either 
class  of  group  fare. 


mix  at  a  constant  trafSc  volume.  In  ad- 
dition, it  expects  that  the  shift  of  some 
of  the  traffic  now  moving  on  the  lowest- 
priced  coach  promotional  fares  into  the 
least-costly  service,  (i.e.  economy)  will 
result  in  a  cash  saving  of  $519,000.  This  is 
computed  by  multiplying  the  number  of 
passengers  so  shifting  by  $10.79,  which  it 
contends  is  the  cash-cost  difference  be- 
tween coach  and  economy  service.'  The 
overall  benefit  is  thus  estimated  to  be 
$1.3  million  ($826,000  plus  $519,000) . 

The  second  part  of  Continental's  ana- 
lysis consists  of  an  estimate  of  the  net 
benefit  which  it  expects  will  flow  from  a 
three-percentage  point  improvement  in 
load  factor,  caused  by  a  shift  of  traffic 
due  to  its  proposed  capacity-control  pro- 
gram for  promotional  fares  (both  in- 
dividual and  group) .  The  three-point  in- 
crease in  load  factor  translates  into  ap- 
proximately $2.4  million  iri  additional 
revenue,  which  the  carrier  reduces  by 
$348,000  to  reflect  the  incremental  cost 
of  handling  the  20,247  additional  pas- 
sengers entailed  in  the  load-factor  in- 
crease. The  net  benefit  would  therefore 
approximate  $2.1  million.  Inherent  in 
the  foregoing  calculation  is  the  premise 
that  no  additional  capacity  would  be 
added. 

Adding  Uie  two  elements  together  (i.e.,< 
$1.3   milliok   additional    revenue   stem- 
ming from  iVield  improvement  and  the- 
shifting  of  iome  traffic  to  economy  servA 
ice.  plus  the  $2.1  million  benefit  relate^ 
to  load-factor  improvement) ,  Continen-y 
tal  estimates  that  its  operating  income; 
would  be  increased  by  $3.4  million  an- 
nually. 

■  Complaints  requesting  investigation 
and  suspension  have  been  filed  by  North- 
west Airlines,  Inc.  (Northwest)  and 
United  Air  Lines,  Inc.  (United),  the  lat- 
ter focusing  on  the  excursion  fares.  Both 
complainants  allege  that  the  proposed 
fares  will  dilute  yields  because  they  are 
lower  than  existing  discount  fares. 
Nortliwest  attacks  the  restrictions  appli- 
cable to  the  excursion  fare,  alleging  that 
they  would  be  ineffective  in  the  Hawaii 
market,  while  United  alleges  that-tfie 
yield  improvement  estimated  By  Conti- 
nental relies  on  unfounded  cpnclusioris 
regarding  traffic  shifts.  Both  complain 
ants  also  attack  the  capacipy-cont; 
feature,  Northwest  alleging  ^^thae  it 
should  not  be  extended  as  proposed  imtil 
the  evaluation  of  the  carriers'  experi- 
ence with  it  in  the  48-state  market  is 
completed,  and  United  claiming  that  it 
should  not  be  extended  at  all  in  the 
Hawaii  market.  Finally.  Northwest  al- 
leges that  the  Board  should  prevent  fur- 
ther proliferation  of  economy  fares, 
since  the  U.S.  Court  of  Appeals  has  re- 
manded for  review  the  differential  be- 
tween coach  and  economy  fares  deter- 
mined by  the  Board  in  the  Hawaii  Fares 
Investigation. 


*  Ck>ntlnental  derives  Its  figures  of  tlCTS 
by  adding  84  cents  In  commission  expense 
to  the  MO.IS  figure  tised  by  the  Board  In 
its  decision  in  the  Hawaii  Fares  Investiga- 
tion, Order  76-10-37. 


Continental  has  answered,  alleging 
that  Northwest  and  United 'have  mis- 
construed the  purpose  and  the  effect  of 
its  capacity-controlled  excursion  fares; 
that  they  are  intended  to  replace  exist- 
ing tour-basing  fares  and  enable  better 
internal  control  over  the  extent  of 
discount-fare  usage  in  this  market:  that 
the  central  question  is  not  the  ability  of 
the  excursion  fare  to  balance  demand 
and  restrict  promotional  traffic,  per  se, 
bue  its  ability  to  do  so  vis-a-vis  existing 
tour-basing  fares;  and  that  its  proposed 
fare  is  clearly  more  restrictive  (except 
for  the  $45.00  tour  add-on  which  is  es- 
sentially meaningless  in  the  Hawaii 
market) .  particularly  with  respect  to  the 
capacity-control  and  blackout  provi- 
sions. Continental  alleges  that  the  claims 
of  diversion  are  unsupported  and  merit- 
less:  and  that  its  proposal  has  been  justi- 
fied, demonstrating  peaking  problems 
caused  mostly  by  discount-fare  traffic 
which  its  proposal  wil  help  control.  With 
respect  to  its  economy  GIT-fares,  Con- 
tinental alleges  that  no  party  in  the 
Hawaii  Fares  Investigation  challenged  as 
too  high,  the  $10.15  differential  used  by 
Continental  in  constructing  its  fares  and 
that  Northwest's  argument  that  the 
economy  GIT-fares  undercut  coach  GIT 
fares  is  therefore  without  merit. 

Upon  consideration  of  the  proposal, 
-Uie  complaints  and  answer  thereto,  and 
al^  other  relevant  matters,  the  Board 
concludes  that  the  proposed  increase  in 
normal  fares  on  Mondays  through 
Thursdays  during  the  summer  season 
\and  year-end  holiday  period  may  be  un- 
JUst,  unreasonable,  unjustly  discrimina- 
tory^ imduly  prejudicial,  unduly  prefer- 
ential, or  otherwise  unlawful,  and  should 
be  investigated.  The  Board  further  con- 
cludes, that  the  proposed  fares  should 
be  suspended  pending  investigation. 
With  r^pect  to  the  proposed  discount 
fares,  however,  the  Board  concludes  that 
the  complaints  do  not  set  forth  sufficient 
fact/  to  warrant  investigation,  and  con- 
tly  the  requests  for  suspension  will 
enied. 

The  complainants  are  correct  in  con- 
tending that  Continental's  justification 

somewhat  lacking  since  it  provides  no 
specific  rationale  for  the  particular  shifts 
in  traffic  mix  which  it  has  estimated. 
Nevertheless,  we  believe  the  carrier  hsis 
made  a  persuasive  case  for  the  promo- 
tional fares  it  proposes.  As  CcHitinental 
points  out.  the  industry's  ROI  in  the 
Hawaiian  entity  has  been  well  below  the 
12-percent  standard  due,  to  a  consider- 
able extent,  to  the  high  proportion  of 
low-yield  discount-fare  traffic.  Moreover, 
Continental  has  demonstrated  a  severe 
tendency  toward  weekday  peaking 
caused  essentially  by  discount-fare 
traffic.  The  complainants  do  not  allege 
that  this  latter  problem  is  peculiar  to 
Continental,  and  we  have  reason  to  be- 
lieve it  is  in  fact  a  general  problem  for 
the  industry.  TTie  capacity-controlled 
fares  proix>sed  by  Coritinental  appear 
well-suited  to  alleviate  both  problems, 
he.,  both  volume  and  distribution  of  dis- 
count-fare trafBc.  The  key.  of  course,  is 
how  conscientiously  Continental  win  ap- 
ply the  capacity-control  feature  of  its 
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fares  However,  it  seems  onl>  reasonable 
to  expect  that  it  will  do  so.  since  its  pro- 
posed fares  would  otherwise  only  aggra- 
vate the  problem  it  seeks  to  correct  and 
reduce  its  profitability  in  the  market. 

In  any  evait,  aside  from  the  capacity- 
control  feature.  Continental's  proposed 
fares  are  not  materiaUy  different  from 
those  now  in  effect  on  other  carriers, 
■nie  group  fares  are  slighUy  lower  than 
those  offered  by  other  carriers  for  the 
same  group-size,  but  are  substantially 
higher  than  those  now  offered  by  other 
carriers  for  larger-sized  groups  (154  or 
more  passengers) .  Moreover,  while  the 
proposed  excursion  fare  is,  in  most  in- 
stances, slightly  lower  than  present  ITX 
fares,  the  discounts  from  regidar  coach 
fares  are  only  5  to  10  percent.' 

However,  we  reach  a  different  conclu- 
sion with  respect  to  Continentals  pro- 
posal to  increase  normal  weekday  fares 
to  the  present  weekend  level.   In  the 
Hawaii  Fares  case,  the  weekday /weekend 
fare  differential  was  created  by  subtract- 
ing $7.50  from  the  computed  average 
fare  to  determine  the  weekday  fare,  and 
by  adding  $7.50  to  determine  the  peak 
weekend    fare.    Continentals    proposal 
would,  in  effect,  introduce  a  seasonal 
surcharge  of  $15.00  (one  way)  on  four 
days  of  the  week,  during  three  and  one- 
half  months  of  the  year,  which  is  tan- 
tamount to  a  general  fare  increase,  n 
Continental's  sole  purpose  in  elimmat- 
ing  the   midweek/weekend  differenmi 
were  to  smooth  traffic  throughout  the 
week  it  could  have  f  oUowed  the  approach 
used' in  the  formal  proceeding.  More- 
over it  must  be  noted  that  Continental 
has  provided  no  analysis  of  the  impact 
the    midweek    normal-fare     surcharge 
would  have  on  its  return  on  investment. 
However,  In  the  Board's  opinion,  the 
most  important  consideration  raided  on 
this  aspect  of  the  proposal  is  the  effect 
on  the  quality  of  service  for  normal-fare 
passengers.  The  Board  specificaUy  ad- 
dressed this  potential  problem   in  the 
Hawaii     Pares     Investigation      (Order 
7e_10_37.  pages  eight  and  nine).  Con- 
tinental   states    that    its    load    factors 
average  in  the  mld-BO's  during  the  mid- 
week period  of  the  peak  season.  How- 
ever, under  its  proposal  it  would  im- 
poee  an  additional  $15.00  charge  (one 
way)  on  passengers  traveling  on  flights 
which  could  fairly  be  characterized  as 
providing  a  lesser  quality  of  service  than 
Is  available  on  weekend  flights  operating 
at  lower  load  factors.  This  would  clearly 
be  contrary  to  the  underlying  rationale 
of  the  discussion  on  load  factor  in  the 
Board's  Hawaii  Fares  decision,  which 
stresses    that    normal-fare    passengers 
should  not  be  burdened,  economically,  by 
excessively  high  load  factors.  Rather,  the 
inference  is  that  they  should,  if  anything. 
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b€  charged  a  lower  fare  if  they  are  gen- 
erally receiving  a  lesser  quality  of  service 
as  a  result  of  load  factors  exceeding  the 
62-percent  standard.  This  would  seem 
all  the  more  appropriate  here,  since  the 
p)eaking  problem  Continental  seeks  to 
correct  is  caused  mostly  by  discount-fare 
passengers.  In  these  circumstances,  we 
conclude  that  this  aspect  of  Contlnentol's 
proposal  is  not  only  Inequitable  but  also 
at  odds  with  the  Board's  expressed  con- 
cern. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204<a) .  403.  404.  and  1002  there- 
of: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  provisions  de- 
scribed in  the  Appendix  attached  here- 
to, and  rules,  regulations,  and  practices 
affecting  such  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and, 
if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  described  in 
the  Appendix  below  are  suspended  and 
their  use  deferred  to  and  including 
June  3.  1977,  unless  otherwise  ordered 
by  the  Board:  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  30505  and 
30506  are  hereby  dismissed: 

4.  The  proceeding  ordered  herem  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated ;  and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  t&ritt  and  be  .served  upon  Con- 
tinental Air  Lines,  Inc.,  Northwest  Air- 
lines, Inc.,  and  United  Air  Lines,  Inc. 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Pederai.  Registkr. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

TARIFF  C.A.B.   NO.   258   ISSUCD  BT   AUUNE  TARCTT 
PTTBUSHINC  COMPANT,  AGFNT 

On  4th  Revised  Page  79,  the  applications  of 
"Co«M;h  Service"  and  •Economy  Service"  In- 
•hofar  as  they  apply  to  KW,  KX,  YW.  and  YX 
class  fares. 

|FR  Doc  77  7111  Piled  3-9-77;8:46  am) 


irw2r» 

to  eliminate  the  requirement  that  all 
Hawaiian  Interlsland  travel  under  the 
Hawaii  commiHi  fares  agreement  be  via 
Al(^a  Airlines.  Inc.  (Aloha)  smd/or  Ha- 
waiian Airlines,  Inc.  (Hawaiian) ,  subject 
to  the  conditions  that  any  procedures 
agreed  upon  for  the  implementation 
thereof  also  be  filed  with  the  Board  for 
approval  under  section  412  of  the  Pederai 
Aviati<m  Act  of  1958  (Act) .  At  the  same 
time,  the  Board  also  extended  carrier 
discussion  authority,  as  requested  by 
Aloha,  to  permit  further  discussions  of 
how  to  cmiend  the  Hawaiian  common 
fares  agreement  to  eliminate  the  closed 
loop  restrlctlMi.' 

A  further  meeting  of  carner.s  com- 
menced on  February  14.  1977.  and.  after 
consideration  of  various  alternatives,  it 
was  determined  to  eliminate  the  closed 
loop  restriction  by  implementing  tlie 
agrreement  previously  approved  in  Order 
77-2-3.  Accordingly,  the  carriers  deter- 
mined to  file  with  the  Board  for  approval, 
as  required  by  Order  77-2-3,  an  agree- 
ment containing  the  procedures  agreed 
upon  for  the  Implementation  of  the  ap- 
proved agreement.  Executed  counter- 
parts of  the  procedures  agreement "  have 
been  filed  by  the  carriers,  and  the  matter 
.stands  ready  for  Board  action. 

Upon  review  of  the  procedures  agree- 
ment, it  appears  that  the  piocedures 
established  thereby  constitute  a  satLsfac- 
tor>'  method  of  implementing  the  agree- 
ment conditionally  approved  by  Order 
77-2-3.  We  do  not  find  the  procediues 
agieement  to  be  adverse  to  the  public 
intei-est  or  in  violation  of  the  Act.  and 
said  agi-eement  will  therefore  be  ap- 
proved. 

It  appears  that  all  necessary  action 
has  been  taken  with  respect  to  inter- 
carrier  agreements  to  eliminate  the 
closed  loop  provision  from  the  Hawaii 
common  fare  tariffs.  The  Board  will  also 
grant  the  carriers  special  tariff  permis- 
sion to  file  the  required  tariff  amend- 
ments implementing  this  change  for 
effect  on  one  day's  notice.  We  ex)>ef  t  ."-urh 
tariffs  to  be  filed  promptly. 

Accordingly,  it  is  ordered.  Tliat : 

1.  Agreements  C.A.B.  24673  A-1  and 
C.A.B.  24673  A-2  be  and  they  hereby  arc 
approved; 

2.  The  parties  to  the  Hawaii  common 
fare  tariffs  be  and  they  hereby  are  au- 
thorized to  file  on  one  day's  notice  tariff »= 
reflecting  the  agreements  approved  In 
{paragraph  1 ;  and 

3.  This  order  shall  be  served  upon 
Aloha  Airlines,  Inc.,  American  Airlines 
Inc.,  Branier  Airways,  Inc.,  Continental 
Air  Lines.  Inc..  Hawaiian  Airlines.  In' 


»We  do  not  agree  with  Northwest's  con- 
tention tliat  the  fares  are.  In  the  overaU, 
materially  less  restrictive  than  pi-esent  tour- 
basing  fares. 

♦  Present  ITX  fares,  in  most  Instances,  offer 
very  Utae  discount  from  regular  fares,  ap- 
parently refleeOng  Mveral  instances  when 
the  eantera  ware  permitted  to  increase  their 
diseount  faree  but  not  their  regular  fares. 


I  Order  773-33;  Docket  26772,  Agreements 
C.A.B.,  34673  A-1  and  24673  A-21 

HAWAII  COMMON  FARES 

Order  Regarding  Agreement  Filed 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington,  DC, 
on  the  4th  day  of  March  1977. 

By  Order  77-2-3,  dated  February  1, 
1977,  the  Board  approved  an  agreement 


'The  discussion  authority  wat  fnriher  ex- 
tended by  Order  77-3-63. 

=  Agreement  C.A3.  24673  A-2. 

'The  carriers  represented  at  the  meeting 
also  agreed  to  fUe  with  the  Board  an  agre*- 
ment  providing.  In  essense,  that  they  will 
review  their  experience  under  the  modified 
common  fare  plan,  and  if  they  find  that 
further  amendments  to  the  plan  are  desirable 
they  wlU  circulate  their  recommendations  to 
other  carriers  and  Interested  partiee.  We  wiu 
deal  with  that  agreement  separately  after 
it  is  filed. 
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Northwest  Airlines,  Inc..  Pan  American 
World  Airways,  Inc.,  Trans  World  Alr- 
lineB.  Inc.,  United  Air  Lines,  Inc.,  West- 
ern Air  Lines,  Inc ,  Airline  Tariff  Pub- 
Ushers.  Inc.,  the  County  of  Hawaii,  the 
State  (rf  Hawaii,  Pacific  Sea  Transporta- 
tion, Ltd.,  and  the  Department  ol  Justice. 

This  order  will  be  published  in  the 
Fbokral  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary.  • 

[PR  Doc.77-71ia  Piled  3-9-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  15  COM- 
PUTER SYSTEMS  SECURITY 

Meeting 

Piu-suant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1  (Supp. 
V,  1975) ,  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Task  Group  15  (PIPS  TG-15), 
"Computer  Systems  Secxuity,"  will  hold 
a  meeting  from  9:00  a.m.  to  4  p.m.  on 
Wednesday,  April  20,  1977,  in  Room  B- 
27.  Building  225  at  the  National  Bureau 
of  Standards  in  Gaithersburg,  Maryland. 

The  purpose  of  this  meeting  will  be  to 
continue  discussion  of  the  development 
of  guidelines  in  the  management  and 
technological  areas  of  information  proc- 
essing security. 

The  meeting  will  be  open  to  the  public. 
To  the  extent  that  the  meeting  time  and 
agenda  permit,  interested  persons  may 
make  oral  statements  and  participate  in 
the  discussions.  Written  statements  or 
inquiries  may  be  addressed  to  Miss  Susan 
K.  Reed,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington.  DC.  20234 
(phone:  301-921-3861). 

Ernest  Ambler, 
Acting  Director. 
March  4,  1977. 
[FR  Doc.77-7051  Piled  3-9-77:8:45  ami 


Office  of  the  Secretary 

NATIONAL  VOLUNTARY  LABORATORY 
ACCREDITATION  PROGRAM 

Preliminary  Finding  of  Need  To  Accredit 
Testing  Laboratories  That  Test  Thermal 
Insulation  Materials 

Introdtiction.  In  a  notice  published  In 
the  Federal  Register  on  February  25, 
1976  (41  FR  8163-8168) ,  the  Secretary  of 
Commerce  promulgated  procedures  for 
the  operation  of  a  National  Volun- 
tary Laboratory  Accreditation  Program 
(NVLAP) .  As  announced  in  that  notice, 
the  goal  of  this  program  is  to  provide 
In  cooperation  with  the  private  sector  a 
national  votuntary  srstem  to  examine 
upon  request  the  professional  and  tech- 
nical competence  of  private  and  public 
testing  laboratories  that  serre  regulatory 
and  DOQ-regulatory  product  evsJuatlon 
and  certification  needs.  The  program  will 


accredit  those  laboratories  that  meet  the 
qualifications  established  under  the  men- 
tioned procedures.  Section  7.4(b)  of  those 
procedures  seta  out  the  requirements  to 
be  met  by  those  persons  who  seek  to 
have  the  Secretary  find  that  there  is  a 
need  to  accredit  testing  laboratories 
which  render  services  regarding  a  spe- 
cific product  so  that  It  may  be  ascer- 
-talned  whether  such  product  meets  the 
requirements  of  applicable  standards. 

Pursuant  to  the  referenced  procedures, 
the  Thermal  Insulation  Manufacturers 
Association,  Inc..  Mount  Klsco,  New 
York;  the  National  Mineral  Wool  Insula- 
tion Association,  Inc.,  Summit,  New  Jer- 
sey; and  the  National  Cellulose  Insula- 
tion Manufacturers  Association,  Inc.,  Elk 
Grove  Village,  Illinois,  filed  with  the  Sec- 
retary of  Commerce  mi  December  1,  1976, 
a  Joint  request  that  the  Secretary  find 
that  there  Is  a  need  to  accredit  testing 
laboratories  which  render  services  in  the 
field  of  thermal  Insulation.  The  request- 
ors state  that  they  are  trade  associations 
which  are  users  of  testing  laboratories 
that  serve  regulatory  and  nonregulatory 
product  evaluatlm  and  certification 
needs. 

Summary  of  request.  The  request  Iden- 
tifies the  product  as  measurement  serv- 
ices associated  with  thermal  Insiilatlon 
and  classifies  such  services  as  measure- 
ment of  the  following  properties  of  ther- 
mal Insulation : 

1.  Thermal  properties; 

2.  Dimensions,  stability  and  density 
properties; 

3.  Strength  properties; 

4.  Fire  properties;  and 

5.  Properties  of  vapor  barriers. 

For  each  classification  of  measurement 
service  specified  above,  the  request  Iden- 
tifies a  number  of  standard  test  meth- 
ods, recommended  practices,  or  definl- 
tl<m  of  terms  prc«nulgated  by  the  Ameri- 
can Society  for  Testing  and  Materials 
(ASTM).  The  request  contends  that 
these  standards  can  serve  as  a  point  of 
reference  for  ascertaining  the  technical 
competence  and  proficiency  of  test- 
ing laboratories  that  provide  measure- 
ment services  as  classified  by  the  request. 
Appendix  1  to  this  notice  Identifies  these 
classes  of  measurement  services  and  lists 
51  related  ASTM  standards  that  were 
submitted  with  the  request. 

The  request  indicates  that  the  meas- 
urement services  for  which  It  seeks  to 
have  testing  laboratories  accredited  were 
selected  on  a  priority  basis  with  a  view  as 
to  what  is  feasible  and  practical  at  this 
time.  In  support  of  Its  judgment  In  seleg^- 
Ing  the  measurement  services  listed 
above,  the  request  Identifies  In  those 
measurement  services  several  test  meth- 
ods or  recommended  practices  (identi- 
fied by  asterisk  (*)  in  Appendix  1)  that 
can  be  served  directly  or  Indirectly 
through  the  use  of  existing  competences 
or  services  of  the  National  Bureau  of 
Standards.  In  addition,  the  request  states 
that  such  measurement  services  would 
satisfy  the  major  provisions  of  45  Iden- 
tified specifications  for  thennal  Insula- 
tion and  that  accredltatl(m  of  testing 
laboratories  offering  such  measurement 


services  would  serve  the  Initial  needs  of 
users  of  the  program.  Appendix  2  to 
this  notice  lists  the  thermal  Insulation 
specifications  contained  In  the  request 
and  Illustrates  their  use  of  measurement 
services  of  the  type  classified  and  Identi- 
fied by  the  request.  Appendix  3  to  this 
notice  lists  the  titles  of  these  specifica- 
tions. The  request  notes  that  a  labora- 
tory accreditation  program  for  thermal 
insulation  may  eventually  need  to  en- 
large and  expand  Its  classification  of 
measurement  services  to  accommodate 
the  large  numbers  of  specifications,  te.st 
methods  and  recommended  practices 
that  are  applicable  to  thermal  Insula- 
tion. The  request  references  121  test 
methods  or  recommended  practices  and 
113  specifications  for  thermal  Insulation 
that  may  eventually  need  coverage  by 
an  expanded  acccredltatlon  program  for 
thermal  InsulatltMi. 

The  request  furnishes  nimierous  docu- 
ments in  support  of  its  belief  that  a  labo- 
ratory accreditation  program  in  the  field 
of  thermal  Insulation  would  benefit  the 
public  interest.  These  documents  consist 
of  or  otherwise  Identify  policy  state- 
ments, assessment  reports,  major  stand- 
ards and  codes,  surves^  of  regulations. 
Impact  studies,  public  laws,  and  con- 
sumer guidelines  that  stress  the  need  for 
energy  conservation  and  adequate  ther- 
mal insulation.  The  request  indicates 
that  these  attachments  illustrate  the  im- 
portance of  thermal  Insulation  In  energy 
ccatterratlon.  demonstrate  the  involve- 
ment of  government  with  the  problem, 
and  show  the  Impact  of  energy  conserva- 
tion and  thermal  insulation  actions  upon 
the  public  sector  and  the  consumer. 

The  requestors  claim  that  without  ac- 
credited testing  laboratories  to  evaluate 
thermal  insulation,  conditions  exist  for 
product  misrepresentation  and  restraint 
of  trade.  The  request  states  that  a  lalfo- 
ratory  accreditation  program  In  the  field 
of  thermal  Insulation  would  facilitate 
commerce  and  benefit  the  consumer  In- 
terest without  imdue  intervention  of  the 
government  in  the  marketplace.  The  re- 
questors state  that  they  know  of  no  other 
existing  or  contemplated  program  In 
either  the  public  or  private  sector  to  ac- 
credit laboratories  that  test  thermal 
insulation. 

The  requestors  estimate  that  between 
25  to  40  laboratories  would  desire  to  be 
accredited  for  the  testing  of  thermal  in- 
sulation. In  support  of  this  estimate,  the 
request  reference  labwatorles  listed  in 
the  ASTM  Directory  of  Testing  Labora- 
tories, the  Directory  of  the  American 
Council  of  Independent  Laboratories, 
and  a  report  Issued  by  the  Energy  Re- 
search and  Development  Administration, 
ERDA  TII>-27210,  Industrial  Thermal 
Insulatlcm,  An  Assessment. 

The  request  further  states  that  the 
number  of  users  that  would  desire  serv- 
ices of  accredited  testing  laboratories  in 
the  field  o(  thermal  insulation  Is  difficult 
to  estimate  accurately  but  is  believed  to 
be  in  the  thousands.  Tbe  request  cbiims 
that  manufacturers,  and  purchasers  of 
thermal  insulation,  buJOdlng  code  Juris- 
dictions and  federal  agencies  concerned 
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with  energy  conservation  and  thermal 
insulation  are  all  users  that  have  a  ix>- 
tentlal  Interest  In  the  accreditation  of 
laboratories  that  test  thermal  insulation. 

Analysis  of  request.  A  careful  analysis 
was  made  of  the  request  which  consisted 
of  two  volumes  entitled,  "An  Application 
to  the:  Secretary  of  Commerce  for  a  Na- 
tional Volvmtary  Laboratory  Accredita- 
tion Program.  15  CFR,  Part  7.  for  Ther- 
mal Insulation".  The  results  of  this  tinal- 
ysls  are  contained  In  a  report  entitled, 
"Summary  and  Analysts  Report,  Thermal 
Insulation,  February  1977".  hereafter  re- 
ferred to  as  the  Summary  and  Analysis 
Report. 

Compliance  of  request  to  section  7.4(h) 
of  NVLAP  procedures.  Any  requests  sub- 
mitted under  the  NVLAP  procedures 
must  comply  with  subsections  7.4(b)  (1) , 
(2) .  (3) ,  and  (4) .  Specifically,  these  sub- 
sections are  as  follows : 

(b)  Such  a  request  shall  be  H>,wr'tiiit  and 
will  Include  the  following: 

(1)  Identi&catlon  of  the  product: 

(2)  Text  of  an  applicable  standard: 

(3)  Text  of  a  test  method,  if  not  included 
In  the  appUcable  standard  identified  in  para- 
graph (b)  (2)  of  this  section;  and 

(4)  Basis  of  need  for  accrediting  testing 
laboratories  that  serve  the  product  identi- 
fied In  paragraph  (b)  (1)  of  this  section.  The 
basis  wUl  provide  information  relative  to  the 
Items  set  out  in  $  7.6  and  will  Include,  where 
appropriate,  documentary  evidence  on  such 
items  as: 

(I)  The  number  of  testing  laboratories  that 
Is  believed  will  want  to  be  accredited  to  serve 
the  product  identified  in  paragr«ph  (b) 
(1)  of  this  section:  and 

(II)  The  number  of  users  of  testing  labora- 
tories that  is  believed  will  desire  services  of 
testing  laboratories  accredited  to  serve  the 
product  identified  in  paragraph  (b)(1)  of 
this  section." 

While  the  submitted  request  conforms 
to  subsection  7.4(b)  (4) ,  It  does  not  speci- 
fically identify  a  specific  product  as  re- 
quired by  subsection  7.4(b)  (1)  for  which 
testing  laboratories  render  services. 
However,  an  analysis  of  the  request  dis- 
closes that  In  reality  the  specific  product 
for  which  testing  services  would  be  pro- 
vided is  "thermal  insulation  materials." 
The  submitted  request  Is  also  in  con- 
formity with  subsection  7.4(b)  (2)  as  It 
identifies  45  specification  standards  ap- 
plicable to  thermal  insulation  materials" 
as  set  out  In  Appendix  3  to  this  notice. 
Finally,  the  request  compiles  with  sub- 
section 7.4(b)(3)  in  that  test  methods 
are  Included  which  are  applicable  to 
these  45  specification  standards. 

The  submitted  request  will,  therefore, 
be  accepted  on  the  above  basis. 

Basis  for  preliminary  finding  of  need. 
In  accord  with  section  7.5  of  the  proce- 
dures of  the  National  Volvmtary  Labora- 
tory Accreditation  Program  the  follow- 
ing information  and  comment  are  pro- 
vided In  support  of  the  preliminary  find- 
ing of  need  set  out  In  this  notice. 

a.  Does  the  establishment  of  general 
or  specific  criteria  and  other  conditions 
for  accrediting  testing  laboratories  ttiat 
test  thermal  insulation  materials  benefit 
the  public  interest? 

After  careful  analysis  of  the  request, 
and  Its  attachments,  it  is  concluded  that 
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the  establishment  of  criteria  and  other 
conditions  for  accrediting  such  testing 
laboratories  would  benefit  the  public  in- 
terest. Tills  conclusion  Is  based  upon  the 
foUowlng  findings: 

1.  Conservation  of  energy  is  in  the 
public  Interest; 

2.  TTiermal  insulation  of  Industrial 
processes  and  commercial  and  residential 
buildings  Is  generally  "recognized  as  an 
effective  approach  to  conserving  energy; 

3.  Standards  and  codes  now  contain  or 
rr>ferpnce,  and  wUl  increasingly  utilize, 
.-.'-cifications  for  thermal  Insulation 
materials  that  require  testing  of  such  In- 
sulation. 

4.  A  number  of  acc^table  methods 
exist  for  testing  of  thermal  insulation, 
although  such  methods  will  need  to  be 
increased  in  number  and/or  further  re- 
fined for  testing  of  thermal  insulation 
materials  under  conditions  of  realistic 
use. 

5.  Methods  of  testing  thermal  insula- 
tion materials  are  prone  to  errors  In 
their  application  that  may  be  reduced 
by  programs  for  laboratory  accreditation 
that  are  not  now  available. 

Statements  and  opinions  in  support  of 
these  findings  were  derived  from  a  care- 
ful reading  and  evaluation  of  the  request 
and  Its  attachments.  These  statements 
are  contained  in  the  Summary  and  Anal- 
ysis Report. 

b.  Is  there  a  national  need  to  accredit 
testing  laboratories  that  test  thermal  in- 
sulation materials  beyond  that  served  by 
any  existing  laboratory  accreditation 
programs  in  the  public  or  private  sector? 

There  is  no  existing  laboratory  ac- 
creditation program,  either  public  or  pri- 
vate, in  the  field  of  thermal  insulation 
materials. 

The  finding.s  listed  above  point  to  the 
importance  of  adequate  thermal  insula- 
tion In  the  national  energy  conservation 
effort  and  the  fact  that  test  methods  ap- 
plicable to  thermal  Insulation  materials 
are  subject  to  error  In  their  application. 
As  specifications  frequently  require  ap- 
plicatlcHi  of  such  test  methods  to  deter- 
mine compliance  of  thermal  insulation 
material  to  requirements,  erroneous 
judgments  deriving  from  erroneous  test 
results  can  be  made  concerning  the  ade- 
quacy of  thermal  Insoilation  material. 

Laboratory  accreditation  under  the 
NVLAP  can  assist  in  Improving  the  re- 
liability of  test  results  regarding  the 
properties  of  thermal  insulation.  This 
will  enhance  the  ability  of .  users  of 
thermal  Insulation  materials  to  plan  and 
implement  efficient  energy-u«e  systems, 
thereby  helping  to  reduce  costs  and  waste 
of  fuel  resources.  Witti  more  reliable  test 
results,  producers  will  be  encouraged  to 
Implement  more  effective  quality  con- 
trol procedures  to  reduce  variability  of 
thermal  insulation  production.  Further, 
certlfiei-s.  regulators,  and  code  jurisdic- 
tions will  have  available  better  qualiy 
assurance  capabilities. 

c.  For  thermal  insulation  materials  ia 
there  in  existence  a  standard  that  is 
deemed  by  the  Secretary  as  being  of  im- 
portance to  commerce,  consumer  well- 
being,  or  the  public  health  and  safety? 


13327 

In  this  preliminary  finding  Oi  need,  the 
specific  product  Involved  is  thermal  Insu- 
lation material.  "Hie  standards  submitted 
by  the  requestors  are  the  45  specification 
standards  set  out  In  the  Appendix  3  to 
this  notice. 

This  listing  of  specifications  includes 
Federal,  military,  maritime  and  ASTM 
specifications  relating  to  varlou.s  form.<! 
(blankets,  boards.  loose  fill,  etc.i  of  a 
wide  range  of  materials  used  for  thermal 
insulation.  The  list  of  specifications  ap- 
plies to  both  industrial  and  residential 
usage  related  to  insulation  for  pipes, 
ducts,  machinery,  and  ftructmal  iwnel.^ 
ifioors,  walls,  ceilings). 

It  is  cleso-ly  evident  that  the  listed 
specification  standards  as  a  body  aiT 
vitally  important  to  the  conservation  ol 
energy,  both  cwnmercially  and  residen- 
tially.  It  is  therefore  concluded  that  tlie 
listed  specification  standards  are  signifi- 
cantly important  to  commerce,  consumer 
well-being,  or  the  public  health  and 
safety. 

d.  Is  there  in  existence  a  valid  testing 
methodology  as  determined  by  the  Secre- 
tary for  ascertaining  conformity  to  the 
45  specification  standards  for  thermal 
insulation  materials? 

Of  the  several  test  methods  and  recom- 
mended practices  proposed  In  the  request 
and  shown  by  appendices  4  through  8  to 
this  notice  to  be  related  to  thermal  Insu- 
lation specifications,  several  are  con- 
sidered to  be  fundamental  and/or  known 
to  be  proven  In  practice  and  it  Ls  con- 
cluded that  they  are  valid.  These 
methods  include  ASTM  standards  C177. 
C518,  C335.  C236,  C653,  C687,  C167.  C302 
C303,  C519,  C520.  D1622,  CI  65.  C203, 
C209,  C446,  D1621,  E84.  E136.  and  E96 
The  titles  of  these  methods  are  shown  in 
Appendix  1  to  this  notice. 

Other  methods  proposed  by  the  '  equesl 
and  shown  to  be  referenced  in  thermal 
insulation  specifications  relate  to  defini- 
tion of  terms,  sampling  techniques  or 
tests  and  practices  used  by  laboratories  to 
test  thermal  Insulation  materials  for  in- 
tended use.  These  methods  Include  ASTM 
standards  C390,  CI 68,  C585,  C355,  D2842. 
D2126.  D591,  C272,  D756,  C411,  C450, 
D781,  D828.  C273,  D2020,  C445,  and  D777. 
Titles  for  these  standards  are  also  shown 
In  Appendix  1  to  this  notice.  After  an 
examination  of  these  latter  methods  it 
Is  concluded  prellminsully  that  they  are 
valid. 

It  should  be  noted  that  Appendices  4 
through  8  to  this  notice  Identify  several 
ASTM  standard  methods  that  are  not 
referenced  by  those  thermal  insulation 
material  specifications  Included  In  the 
request.  As  they  are  not  specifically  re- 
lated to  thermal  in.sulatlon  materials  as 
defined  by  specifications  listed  in  Appen- 
dix 3  to  this  notice,  they  are  not  demon- 
.strated  to  be  "associated  services"  as  re- 
quired by  the  NVLAP  procedure's  defini-- 
tlon  of  the  term  "product." 

Accordingly,  ASTM  methods  C691. 
C550,  D826,  C447.  C569,  C589,  C755.  C686. 
'  D1623,  C677,  D1204,  D882,  D1790,  and 
D1922  are  deleted  as  test  methods  or 
recommended  practices  within  the  scope 
of  this  laboratory  accreditation  program. 
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e.  Is  it  feasible  and  practical  to  accredit 
testing  laboratories  that  test  thermal  in- 
sulation materieUs? 

In  regard  to  technical  considerations, 
the  proposed  laboratory  accreditation 
program  is  both  feasible  and  practical. 
Aa  indicated  by  the  requestors,  a  basis  ex- 
ists for  ascertaining  conformity  of  meas- 
urement services  to  several  of  the  ASTM 
standard  methods  that  would  be  applica- 
ble to  the  program.  There  also  exists  es- 
tablished and  interested  technical  com- 
mittees in  the  private  sector  that  are  ac- 
tive in  the  field  and  whose  advice  and 
assistance  in  establishing  needed  addi- 
tional methodology  will  be  invaluable. 
Several  government  agencies  and  indus- 
trial entities  have  programs  involved 
with  evaluation  and  effective  utilization 
of  thermal  insulation  materials  and  their 
competence  could  presumably  be  relied 
upon. 

In  regard  to  utilization  of  the  program, 
the  requestors  estimate  that  25  to  40 
testing  laboratories  would  desire  to  be 
accredited  under  the  proposed  program. 
A  review  of  laboratory  directories,  sur- 
veys and  other  information  described  in 
the  Summary  and  Analysis  Report  Iden- 
tifies 55  laboratories  that  are  active  in 
testing  of  thermal  insulation.  The  infor- 
mation reviewed  was  somewhat  limited 
and  Insufficiently  detailed  for  the  pur- 
pose of  this  review  so  this  latter  number 
may  be  conservative. 

The  37  ASTM  standard  test  methods. 
Including  recommmendcd  practices,  ap- 
plicable to  the  proposed  laboratory  ac- 
creditation program  will  -serve  the  major 
provisions  of  the  45  thermal  insulation 
specifications  listed  in  Appendix  3  to  this 
notice.  Many  of  these  test  methods  and 
recommended  practices  will  also  serve 
the  provisions  of  other  thermal  insula- 
tion specifications.  The  need  for  energy 
conservation  and  the  importance  of  ade- 
quate thermal  insulaticm  materials  in 
serving  this  need  should  encourage  a 
large  constituency  of  users  to  utilize  the 
prot)osed  laboratory  accreditation  pro- 
gram. 

Based  on  the  above  described  examina- 
tion  and  analysis,  it  is  hereby  concluded 
that  it  is  feasible  and  practical  to  ac- 
credit testing  laboratories  to  test  thermal 
insulation  materials. 

Preliminary  finding  of  need.  The  re- 
quest, including  the  16  attachments 
which  were  submitted  in  support  thereof, 
has  been  carefully  examined  and  ana- 
lyzed. Based  on  that  examination  and 
analysis,  which  are  described  above,  it 
is  hereby  preliminarily  found  that  a  need 
exists  to  accredit  testing  laboratories  that 
test  thermal  insulation  materials  as  re- 
quired by  the  45  specification  standards 
set  out  in  Appendix  3  to  this  notice.  The 
test  methods,  including  recommended 
practices,  that  are  included  under  this 
preliminary  finding  of  need  are  those 
listed  in  Appendix  9  to  this  notice. 

Request  for  comments.  Interested  per- 
sons desiring  to  conunent  on  the  prelimi- 
nary finding  of  need  set  out  above  are 
Invited  to  sutxnlt  such  comments.  In  four 
copies,  on  or  before  April  11.  1977,  to  the 
Assistant  Secretary  for  Science  and 
Technology,  Department  of  Commerce, 


Room  3862,  Main  Commerce  Building, 
Washington,  D.C.  20230. 

Any  person  desiring  to  express  his  or 
her  views  in  an  informal  hearing  rela- 
tive to  the  mentioned  preliminary  find- 
ing of  need  shall  do  so  by  communicating 
that  desire  in  writing  on  or  before  March 
25.  1977.  to  the  Assistant  Secretary  for 
Science  and  Technology  at  the  address 
shown  in  the  preceding  i>aragraph.  Upon 
receipt  of  such  request,  informal  public 
hearings  will  be  held  so  as  to  give  all  in- 
terested persons  an  opportunity  for  the 
oral  presentation  of  data,  views,  or  argu- 
ments, in  addition  to  the  opportunity  to 
make  written  submissions.  If  deemed  ap- 
propriate, such  hearings  may  be  held 
at  two  locations,  one  of  which  shall  be 
east  of  the  Mississippi  River  and  the 
other  west  thereof.  Notice  of  such  hear- 
ings will  be  published  in  the  Federal 
Register  at  least  twerfty  (20)  dasrs  In 
advance  thereof.  A  transcript  will  be 
made  of  any  oral  presentation. 

Procedure  following  receipt  of  com- 
ments. Upon  receipt  of  the  comments 
submitted  in  response  to  this  notice.  In- 
cluding the  testimony  of  any  hearings 
that  may  be  held  in  conjunction  there- 
with, a  full  and  complete  evaluatlcm  of 
such  comments  and  testimony  will  be 
undertaken.  Upon  completion  of  that 
evaluation,  a  notice  will  be  published  in 
the  Federal  Register  announcing  a  final 
finding  of  need  to  accredit  testing  lab- 
oratories that  test  thermal  insulation 
materials  or  withdrawing  the  prelimi- 
nary finding  of  need  announced  in  this 
notice.  In  either  event,  the  notice  will 
set  out  the  basis  for  the  final  finding  of 
need  or  for  the  withdrawal  of  the  pre- 
liminary finding  of  need  in  accordance 
with  sections  7.4  (g)  and  (h)  of  the 
NTVLAP  procedures. 

As  an  integral  part  of  the  process  of 
evaluating  the  comments  received,  close 
communication  and  consultation  will  be 
undertaken  with  those  Federal  agencies 
which  are  believed  to  have  an  interest  in 
or  may  be  impacted  by  this  particular 
laboratory  accreditation  program.  In  this 
way  an  effective  and  meaningful  coop- 
eration with  Interested  Federal  agencies 
may  be  established. 

The  request  submitted  by  the  trade  as- 
sociations, identified  earlier  herein,  to 
accredit  testing  laboratories  that  test 
thermal  insulation  materials,  is  not  be- 
lieved to  affect  an  existing  or  developing 
testing  laboratory  examination  or  ac- 
creditation program  of  a  Federal  regu- 
latory agency.  Accordingly,  no  attempt  Is 
being  made,  pursuant  to  section  7.4(d)  of 
the  mentioned  procedures  to  seek  from 
the  head  of  any  Federal  regulatory  agen- 
cy Its  views  relative  to  the  preliminary 
finding  of  need  announced  by  this  notice. 

Before  a  final  finding  of  need  in  this 
matter  is  announced,  a  determination 
will  be  made  on  whether  the  program  to 
accredit  testing  laboratories  that  test 
thermal  insulation  materials  would  have 
a  major  inflationary  impact  under  the 
criteria  set  out  in  Department  Adminis- 
trative Order  218-6.  dated  September  12. 
1975,  entitled  "Inflationary  Impact  of 
Legislative  and  Regulatory  Proposal." 


FEDERAL  REGISTER,  VOL   42,  NO.   47 — ^THURSDAY,   MARCH    10,    1977 


NOTICES 


13329 


Documents  In  public  record.  The  docu- 
ments which  are  part  of  the  public 
record  inchide  the  December  1.  1976  re- 
quest filed  by  the  trade  association  re- 
questors and  the  16  attachments  sub- 
mitted in  support  therecrf,  the  Summary 
and  Analysis  Report  and  its  appendices, 
which  was  referred  to  earlier  iix^  this 
^notice,  and  the  referenced  Department 
Administrative  Order  218-6.  Such  docu- 
ments are  available  for  inspection  and 
copying  in  the  Department's  Central 
Reference  and  Records  Inspection  Fa- 
cility, Room  7068,  Main  Commerce 
Building,  14th  Street  between  E  Street 
and  Constitution  Avenue.  N.W..  Wash- 
ington, D.C.  20230. 

All  written  and  oral  comments  fur- 
nished in  response  to  the  invitation  made 
by  this  notice  will  also  be  made  part  of 
the  public  record:  Such  comments  will 
.  be  available  for  inspection  and  copying 
at  the  inspection  facility  referenced  in 
the  preceding  paragraph. 

Any  person  having  questions  or  desir- 
ing further  Information  relative  to  the 
matters  covered  in  this  notice  may  con- 
tact Dr.  Howard  I.  Forman.  Deputy  As- 
sistant Secretary  for  Product  Standards. 
Department  of  Commerce.  Room  3876, 
Main  Commerce  Building.  Washington. 
D.C.  20230.  Dr.  Formans  telephone 
number  Is  (202)  377-3221. 

Issued:  March  7, 1977. 

Betsy  Ancker-Johnson*. 
Assistant  Secretary  for 
Science  and  Technology. 

Appendix  1 

CLASSinCATTON  AHD  lDENTIFIC.*TION  OF  MEAS- 
mSMENT  SKBVICES  AS  PROPOSED  BT  TBI 
BEQUEST 

'     CUusification   1:   Heasurement   of   TheMal 
Properties 

ASTM  Standard  and  Title 

C177  1 Steady  State  Thermal  Transmission 

Properties  by  means  of  the  Guarded  Hot 
Plate  ,    . 

C618»— Steady  State  Thermal  Transmission 
Properties  by  means  of  the  Heat  Flow 
Meter 

C335 1— Thermal  Conductivity  of  Pipe  Insu- 
lation by  Guarded  End  Apparatus 

C236  ' — Thermal  Conductance  and  TransnUt- 
tance  of  BuUt-up  Sections  by  means  of 
the  Guarded  Hot  Box 

Cggi  1 — Thermal  Transference  of  Non-Homo- 
geneous Pipe  Insulation  at  Temperatures 
Above  Ambient 

C653 — Recommended  Practice  for  Detern.ir.a- 
tion  of  Thermal  Resistance  of  Low  Density 
Mineral  Fiber  Blanket-T>-pe  Building  Insu- 
lation 

C687 — Recommended  Practice  for  Determi- 
nation of  Thermal  Resistance  of  Low — 
Den-^ity  Fibrous  Loose  Fill  T\-pe  BuUdlng 
Insulation 

C390 — Preformed  Tlier;nal  Insulation  S.im- 
pling 

C168— Definition  of  Terms  Relating  to  Ther- 
mal Insulating  Materials 

Classification  2:  Measurement  of  D-.rifnsion, 
Stability  and  Density  Properties 

ASTM  Standard  and  Title 

•  C167  ' — Tests  for  Thickness  and  Denfity  of 
Blanket  or  Batt  Type  Thermal  Insulating 
Materials 
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0302' — Tests  for  Density  of  Preformed  Pipe 
OOTR^g  Type  Thermal  Insulation 

C803' — Test  for  Density  of  Preformed  Block 
Type  Thermal  Insulation 

C519' — Test  for  Density  of  Fibrous  Loo^  Fill 
Building  Iitsulations 

C5201 — Test  for  Density  of  Granular  Loo?e 
Fill  Insulations 

C550' — Tess  for  Tiaieness  and  Squareness  of 
Block  Thermal  Insulations 

D1622 — Test  for  Apparent  Density  of  Rigid 
Cellular  Plastics     / 

C585 — Recommended  Practice  for  Inner  and 
Outer  Diameters  of  Rigid  Thermal  Insu'.a- 
tion  for  Nominal  Sizes  of  Pipe  and  Tubing 
iNPS  Sv-stem) 

C355 — Test  for  Water  Vapor  Tra:i?mission  of 
Thick  Materials 

D2842 — Test  for  Water  Absorpticr.  o:  Rigid 
Cellular  Plastics 

D2126 — Test  for  Response  of  Rigid  CeUv.lar 
Plastics  to  Thermal  and  Hu:nid  Aging 

D591— TesUfor  Starch  in  Paper 

C272 — Test  for  Water  Absorption  of  Core  Ma- 
'terials  for  Structur.il  S«ndv  .:h  Con.5truc- 
tions 

D756 — Tests  for  Resistance  of  Plas.ics  to  .Ac- 
celerated Sen-ice  Conditions 

D826— Test  for  Degree  of  Wet  Ct.rl  of  Paper 

D1204 — Measuring  Changes  in  Linear  Dimen- 
sions of  Non  Rigid  Thermop'astlc  Sheeting 
or  Film 
C411— Tests  for  Ho.  Surface  P(?rform:ince  of 

High  Temperature  Therma'.  Ir.sulation 
C447 — Recommended  Practice  for  Estimating 
the  Maximum  Use  of  Ten-.pera;are  of  Pre- 
formed Homogeneous  Tlier;r.a'.  Insulation 
C450 — Recommended  Practice  for  Prefal>rica- 
tlon  and  Field  Fabrication  of  Thermal  In- 
sulating Fitting  Covers  for  NPS  Piping. 
Vessel  Lagging,  and  Dished  Head  Segments 

Classification   3:   Measurement    of   Strength 
Properties 

ASTM  Standard  and  Title 

CieS  " — Test  for  Comprehensive  Strength  of 
Preformed  Block  Type  Thermal  Insulation 

C203 ' — Test  for  Breaking  Load  and  Calcu- 
lated Flexural  Strength  of  Preformed  Block 
Tvpe  Thermal  Insulation 

C446 ' — ^Test  for  Breaking  Load  and  Calcu- 
lated Modulus  of  Rupture  of  Preformed  In- 
sulation for  Pipes 

C569 ' — Test  for  Indentation  Hardness  of 
Preformed  Thermal  Instilatlon 

C589 ' — Test  for  Apparent  Impact.  St*«ngth 
of  Preformed  Block  Type  Insulating  Ma- 
terials 

C686  "■ — Test  for  Parting  Strength  of  Mineral 
Fiber  Batt  and  Blanket  T5T>e  Insulation 

D1621 ' — Test  for  Compressive  Properties  of 
Rigid  Cellular  Plastics 

D1623  ■ — Test  for  Tensile  Propertie-^  oi  Rigid 
Cellular  Plastics 

D731 — Test  for  Puncture  and  Stiffness  of 
Paperboard  Corrugated  and  Solid  Fiber- 
board 

D828 — Test  for  Tensile  Breaking  Strength  of 
Paper  and  Paperboard 

D1790 — Test  for  Brittleness  Temperature  of 
Plastic  Film  by  Impact 

C209 — Testing  Insulating  Board  iCellulosic 
Fiber)  Structural  and  Decorative 

C273 — Shear  Test  in  Flatwise  Plane  of  Flat 
Sandwich  Construction  or  Sandwich  Cores 

D1922 — Test  for  Propagation  Tear  Resistance 
of  Plastic  Film  and  Thin  Sheeting 

D882 — Test  for  Tensile  Properties  of  Thin 
Plastic  Sheeting 

Classification  4:  Measurement  of  Fire 
Properties 

ASTM  Standard  and  TU'.c 

E84  — Standard  Method  of  Test  for  Stirface 
Burning  Characteristics  of  Building  Mate- 
rials 

Ei3€  ' — Tests  for  Noncombustibility  of  Ee- 
mentary  Materials 
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NOTICES 


Cla.isification  5:  Measurement  of  Properties 
of  Vapor  Barriers 

ASTM  Standard  and  Title 

Coll  —Recommended  Practice  for  Use  of  a 
Stndard  Reference  Sheet  for  the  Measure- 
ment of  the  Time-Averaged  Vapor  Pressure 
in  a  Controlled  Humidity  Space 

E9(j  —Tests  for  Water  Vapor  Transmission 
or  Materials  in  Sheet  Form 


C755 — Recommended  Practlo*  for  Seiexrtloa 
of  Vapor  Barriers  fckr  TberixuJ  Insulation 

D2020 — Teet  for  Mildew  RenLrtance  of  Paper 
and  Paperboard 

C445 — Test  for  Normal  Total  &nlttano»  of 
Surfaces  of  Materials  0.01  Inch  or  Vem  la 
Thickness  at  Approximately  RoMn  Tem- 
perature 

D777 — Test  for  Plammabllity  of  Treated  Pa- 
per and  Paperboard 


APPENDIX  2 

MKASUREMEKt  SERVICES  REQUIRED  BY 
SPECIFICATIONS  IISTEI^  IS  ATTACHMENT  12B  OP  THE  REQUEST 


Pi'ECIitCATlONS  FOR 
T11ERM\L  IHSUWUOH. 
LISTED  IK  ATTACa- 
Mi:N  T   1  2B 


REFERr.:;CES  >i  asUREMEUT  OF 


Dlmensloa 
Thernal  Stability 
Properties  Density 


Strength 
Properties 


Vapor 

Barrier 

Properties 


rire 

Properties 


11H3-00100 
HHC-561 
HHI-52I 
HHi:-515 
HHI-545 
I!HI-358 
HHI-57H 
imr-5S5 
HHI-578 
HHI-1030 
HHI-1252 
yiL-STKO-74 
l.LI.I-535 
MILI-742 
MILI-2781 
MILI-28H 
MILI-2819 
MILI-5475 
V.ILl-22023 
MILI-22344 
mLI-2312t 
Sl-VA-le 
32-M.\-3c 
C-262 
C-391 
C-51a 
C-517 
C-533 
C-549 
C-553 
C-592 
C-610 
C-6'(0 
C-665 
C-72S 
C-76'. 
C-739 
C-578 
C-591 
C-532 
32->lA-4b 
32-MA-8 
.  liHI-524 
n:!I-530 
HHI-.''>50 


X 

-NONE- 


X 
X 
X 
X 
X 
X 


X 
X 

e 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


s 
s 


-KniE- 


o 
z 

X 
X 


X 
X 
X 
X 
X 


z 
z 


z 
z 


X 
X 
X 
X 
X 
X 
X 
X 


z 

X 

z 
z 

X 

o 

X 
X 
X 
X 
X 


KoiK:  "X"  Direct  Reference 
"0"  Indirect  Reference 

Appendix  3 

SF't-l  im  •TIONS    LISTED    IN    ATTACHMENT    I  2B    OF 
REQUEST 

H-H-B-00100 — Barrier  material  vapor  for  fire 
retardant  reinforced  for  pipe  and  duct  in- 
sulation 

H-H-C-561 — Cork;  compressed  (corkboard) 
(for  thermal  insulation) 


See  footnotes  at  end  of  article. 


H-H-I-521— IiLsulation  blankets,  thermal 
(mineral  fiber,  for  ambient  temperatures) 

H-H-I-515 — Insulation  blanket,  thermal- 
acoustical,  and  insulation  thermal,  vege- 
table or  wood  fiber 

H-H-I-545  = — Insulation,  thermal  and  acous- 
tical (mineral  fiber,  duct  lining  material) 

H-H-I-558— Insulation,  blocks.  t)oards.  blan- 
kets, felts,  sleeving  (pipe  and  tube  cover- 
ing i.    and   pipe   fitting   covering,    thermal 


(mineral  fiber,  industrial  type) 

H-H-I-574= — Insulation,   loose   fill    (Perlitei 

H-H-I-585 — Insulation,  thermal  (Vermlcu- 
llte) 

H-H-I-578 — Insulation  pipe  covering  and 
block  (Vermlcullte) 

H-H-I-1030 — Insulation,  thermal  {mineral 
fiber,  for  pneumatic  or  poured  application  i 

H-H-I-1252 — Insulation  thermal,  reflective 
(aluminum  foil) 

MIL-Stnd-769F — Thermal  Insulation  re- 
quirements for  machinery  and  piping 

LLLi-I-535 — Insulation  board  and  block, 
thermal 

MIL-I-742  - — Insulation  board,  thermal,  fi- 
brous gla.ss 

MIL/-I-2781  - — Insulation,  pipe,  thermal 

MIIx-I-2818 — Insulation  blanket,  thermal,  fi- 
brous mineral 

MIIj-I-2819  - — Insulation  block,  thermal 

\nL-I-15475 — Insulation  felt,  thermal,  fi- 
brous ^ass  seml-rlgld 

MIL-I-22023  » — Insulation  felt,  thermal  and 
sound  absorbing  felt,  fibrous  glass,  fiexlble 

MILr-I-22344 — Insulation,  pipe,  and  thermal, 
fibrous  glass 

1/IIL-I-2312S  - — Insulation  blanket,  thermal, 
refractory  fiber,  fiexlble 

Meurltime  No.  33-MA-le — Insulation:  min- 
eral fiber,  blanket  type  (3-8  pounds  per 
cubic  foot) 

Maritime  No.  32-MA-3c — Insulation;  felt, 
fibrous  glass 

C262 — Mineral  fiber  batt  insulation  (indus- 
trial type) 

CS9I  ' — Amoslte  asbestos  thermal  Insulation 
for  pipes 

C616 — Vermlcullte  loose  fill  Insulation 

C617 — Dlatomaceous  earth  block  and  pipe 
thermal  insulation 

C633  • — Calcium  silicate  block  and  pipe  ther- 
mal Insulation 

C649  « — Perlite  loose  fill  insulation 

CS553 — Mineral  fiber  blanket  and  felt  insula- 
tion (industrial  type) 

0692 — Mineral  fiber  blanket  Insulation  and 
blanket  type  pipe  insulation  (metal  mesh 
covered)  (ii^<lustrlal  type) 

C810 — Expanded  perlite  block  and  pipe  ther- 
mal insulation 

C640 — Corkboard  and  cork  pipe  insulation 
for  low  temperature  thermal  insulation 

C665 — Mineral  fiber  blanket  thermal  Insula- 
tion for  wood  frame  and  light  construc- 
tion buildings 

C728  * — Perlite  thermal  insulation  board 

C764 — Mineral  fiber  loose  fill  thermal  insu- 
lation 

0739 — Celluloslc  fiber  (wood  base)  loose  fill 
thermal  Insulation 

C578 — Preformed,  block-type  cellular  poly- 
styrene thermal  Insulation 

C591 — Rigid  preformed  cellular  urethane 
thermal  insulation 

C532 — Structural  insulating  formboard  (cel- 
luloslc fiber) 

Maritime  No.  32-MA-4b — Plastic  material: 
thermal,  cellular,  rigid  (urethane) 

Maritine  No.  32-MA-8 — Insulation :  pipe  cov- 
ering, thermal,  rigid  (urethane) 

H-H-I-524 — Insulation  board,  thermal  (pol- 
ystyrene) 

H-H-I-530 — Insulation  board,  thermal  (ure- 
thane) 

H-H-I-550 — Insulation  sleeving,  thermal 
(urethane) 


I 
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THEPJ-L^L  P20?v;!<TY  TEST  METHODS  REQUIRED  BY 
SPECIFICATIONS  LISTED  IN  ATTACHMENT  121  OF  THE  REQUEST 


in^iCi 


SPECIFICATIONS 


ATTACHMENT  12B   0177 


Definitions 

"C518   C335   C236   C691   C653   C687   0390      C168 


ASTM  METHOD  REFERENCED  BY  SPEC 


X 


HHB-00100 
HHC-561 

HHI-521  X 

HHI-515  X 

HHI-545  X 

HHI-558  X 

HHI-574  X 

HHI-585  X 
HHI-578 

HHI-1030  X 

HHI-1252  X 

MIL-STND-769P  0 

LLLI-535  X 

MILI-742  X 
MILI-2781 

MILI-2818  X 

MILI-2819  •  X 

MILI-5475  X 

MILI-22023  X 
MILI-22344 

MILI-23128"  X 

32-MA-le  X 

32-M\-3c  X 

C-262  X 
C-391 

C-516  X 

C-517  X 

C-533  X 

C-549  X 

C-553  X 

C-592  X 

C-610  X 

C-640  X 

C-665  X 

C-728  X 

C-764  X 

C-739  X 

C-578  X 

C-591  X 

C-532  X 

32->l.\-4b  X 
32-:l\-8 

HHI-524  X 

HHI-530  X 

HHI-550  X 


NOTE:  "X"  Direct  Reference 

"0"  Indirect  Reference 


X 


X 


X 


0 
X 


X 

0 


z 


X 
X 


X 

X 

X 


X 
X 


X 
X 

X 
X 


z 
z 


z 
z 


X 

X 


z 

z 

z 

z 
z 
z 


X 
X 
X 

z 
z 
z 

X 

z 
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DIMENSION,  STABILITY,  DENSITY  TEST  METHODS  REQUIRED  BY 
SPECIFICATIONS  LISTED  IN  ATTACHMENT  12B  OF  THE  REQUEST 

ASTM  TEST  METHOD  REFERENCED  BY  SPEC 


SPECIFICATION 

\0 

CM 
0 

CO 

0 

r-l 

0 

C>1 

0 
in 

CM 

in 
00 

m 
m 

CM 

CM 

CM 

0 
in 

0 
CM 

-a- 
0 

i-l 
r-4 

0 

ATTACHMENT  12B 

i-i 
0 

CO 
0 

in 

0 

in 

in 

CO 

0 

00 

CM 

0 

in 

CvJ 

U 

CO 
0 

CM 

0 

0 

0 

«* 
0 

KHB-OOIOO 

HHC-561 

HHI-521 

X 

HHI-515 

X 

HHI-545 

X 

HKI-558 

X 

X 

X 

HHI-574 

0 

HKI-5S5 

0 

HHI-578 

HHI-1030 

X 

HHI-1252 

0 

MIL-STND-769F 

0 

0 

0 

LLLI-535 

0 

0 

MILI-742 

X 

MILI-2781 

X 

MILI-2818 

X 

MILI-2819 

0 

X 

MILI-5475 

X 

MILI-22023 

X 

MILI-223A4 

X 

MILI-23128 

X 

32-MA-le 

X 

3 2 -MA- 3c 

X 

C-262 

X 

C-391 

X 

C-5I6 

0 

C-517 

0 

X 

X 

C-533 

0 

X 

X 

C-549 

0 

C-553 

X 

C-592 

X 

C-610 

0 

X 

X 

C-640 

0 

X 

X 

X 


X 


X 

X 


X 
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SPECIFICATION 
ATTACHMENT  12B 


C-665 

C-728 

C-764 

C-739 

C-578 

C-591 

C-532 

32-MA-4b 

32-MA-8 

HHI-524 

HHI-530 

imi-550 


NOTICES 

APPENDIX  5,  CONTINUED 

DIMENSION,  STABILITY,  DENSm  TEST  METHODS  REQUIRED  BY 
SPECIFICATIONS  LISTED  IN  ATTACHMENT  12B  OF  THE  REQUEST 


\x\x\ 


NO 


X 
0 
0 
0 

d 
6 
0 
0 

t) 
0 
0 


ASTM  TEST  METHOD  REFERENCED  BY  SPEC 


CM 

o 
m 


en 

o 

M 


0\         O 
r-K         «M 

in      «r» 


o 
m 
m 
U 


<M  »n 

CM  00 

so  m 

i-i  U 
ca 

■  ■  ■ .  1  ■ 


in 
in 

CO 

o 


CM 

00 
CM 

o 


NO  r-l 

CM  ON 

rH  in 

CM  P 


CM 
CM 


NO 

NO 

St 

t-4 

r^ 

0 

«n 

CM 

0 

1-4 

•» 

in 

r<« 

00 

CM 

«* 

»* 

St 

P 

P 

1-4 
P 

0 

u 

CJ 

X 


X 


X 
0 


X 
X 


z 
z 
z 
z 


X 


X 

X 
X 


X 
X 

X 


X 

z 

0 


z 

X 


HOTE;     '"X"  Direct  Referenee 

•*0"  Indirect  Reference 
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NOTICES 

APPENDIX  6 

STREHGTH  PROPERTT  TEST  METHODS  REQUIRED  BY 
SPECIFICATIONS  LISTED  IN  ATTACHMENT  12B  OF  THE  REQUEST 

ASTM  METHODS  REFERENCED  BY  SPEC 


SPECIFICATION 


m   CO 

ATTACHMENT  12B   .§   § 


NO 

o\ 

o\ 

vO 

rS 

m 

rH 

CO 

CM 

«y 

>o 

CO 

CO 

CM 

CM 

00 

CM- 

OO 

•3" 

1/1 

m 

VO 

\£> 

VO 

r» 

OO 

00 

o 

u 

U 

U 

f-4 

t-l 

O 

a 

Ui 

s — JJ» — m — rr- 
cj\       o       r>.       CM 
r-<        CM        CM-       ox 
M        O        O        t-l 


HHB-OOIOO 

HHC-561 

HHI-521 

HHI-515 

HHI-545 

HHI-558 

HHI-574 

HHI-585 

HHI-578 

HHI-1030 

HHI-1252 

MILI-STND-769F 

LLLI-535 

MILI-742 

MILI-2781 

MILI-2818 

MILI-2819 

MILI-5475 

MILI-22023 

MILI-22344 

MILI-23128 

32-MA-le 

32-MA-3C 

C-262 

C-391 

C-516 

C-517 

C-533 

C-549 

C-553 

C-592 

C-610 
.C-640 

C-665 

C-728 

C-764 

C-739 

C-578 

C-591 

C-532 

32-MA-4b 

32-MA-8 

HHI-524 

lfflI-530 

HHI-550 


0   0   0 


z    z 


z 

X 


z 
z 


X 


z 
z 


X   X 

X 

X 

z 
z 

0   X 


X 
X 
X 
X 
X 


z 
z 


♦ 


NOTE:  "X"  Direct  Reference  ^ 
"0"  Indirect  Reference 
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FIRE  PROPERTY  TEST  MErdQDS  REQUIRED  BY 
SPECIFICATIONS  LISTED  IN  ATTACHMENT  12B  OF  THE  REQUEST 


13335 


SPECIFICATION 
ATTACHMENT  12B 


ASTM  TEST  METHOD  REFERENCED  BY  SPEC 
E84 E136 Other 


HHB-OOIOO 

HHC-561 

HHI-521 

HHI-515 

HHI-545 

HHI-5:>8 

HHI-574 

HHI-585 

HHI-578 

HHI-1030 

HHI-1252 

MIL-STND-7i9F 

LLLI-535 

MILl-742 

MILI-2781 

MILI-2818 

MILI-2819 

MILI-5475 

MILI-22023 

MIH-22344 

MILI-23128 

32-MA-le 
32-MA-3C 

C-262 

C-391 

C-516 

C-517 

C-533 

C-549 

C-553 

C-592 

C-610 

C-640 

C-665 

C-728 

C-764 

C-739 

C-578 

C-591 

C-532 

32-MA-4b 

32-MA-8 

HHI-524 

HHI-530 

HHI-550 


X 

X 


X 
X 

X 
X 


D1692* 
D1692* 

D1692* 
D1692* 
D1692* 
D1692* 
D1692* 


X 


ALL  BUILDING  CODES 
SEVERAL  BUILDING  CODES  X 

*Request  proposes  alternative  use  of  E84. 
NOTE:  "X"  Direct  Reference 

"0"  Indirect  Reference 
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NOTICES 


APPENDIX  8 


VAPOR  BARRIER  TEST  KETHODS  REQUIRED  BT 
SPECIFICATIONS  LISTED  IK  ATTACHMENT  12B  OP  THE  REQUEST 


SPECIFICATIONS 
ATTACHMENT  12B 


ASTM  METHOD  REFERENCED  BY  SPEC 
C677     E96      C755     D2020     C445 


D777 


HHB-00100 

Hm-521  X 

HHI-1252  X 

C-665  X 

I  Appendix  9 

ASTM  TEST  METHODS,  AKD  BECOMMENDB> 
PRACTICES  APPLICABLE  TO  PRELIMINARY  FIN1>> 
XNC  or  NEED 

ASTM  Designation  and  Title 

CI 77  ' — Steady  State  Thermal  Transmission 
Properties  by  means  of  the  Guarded  Hot 
Plate 

C518  ' — Steady  State  Thermal  Transmission 
Properties  by  means  of  the  Heat  Flow 
Meter 

C335  ' — Thermal  Conductivity  of  Pipe  Insu- 
lation by  Ouarded  End  Apparatus 

C236  ' — Thermal  Conductance  and  Transmlt- 
tance  of  Built  up  Sections  by  means  of  the 
Guarded  Hot  Box 

C653 — Recommended  Practice  for  Determina- 
tion of  Thermal  Resistance  of  Low  Density 
Mineral  Fiber  Blanket-Type  BuUdlng  In- 
svilatlon 

C687 — Recommended  Practice  for  Determina- 
tion of  Thermal  Resistance  of  Low-Den- 
sity Fibrous  Loose  Fill  Type  Building  In- 
sulation 

C390 — Preformed  Thermal  Insulation  Sam- 
pling 

CI  68 — Definition  of  Terms  Relating  to 
Thermal  Insulating  Materials 

C167' — Tests  for  Thlclcness  and  Density  of 
Blanket  or  Batt  Type  Thermal  Insulating 
Materials 

C302 ' — Test  for  Density  of  Preformed  Pipe 
Covering  Type  Thermal  Insrulation 

C303 ' — Test  for  Density  of  Preformed  Block 
Type  Thermal  Insulation 

C5191 — Test  for  Density  of  Fibrous  Loose 
FlU  Building  Insulations 

C520' — ^Test  for  Density  of  Granular  Loose 
Fill  Insulations 

D1622  1 — ^Test  for  Apparent  Density  of  Rigid 
Cellular  Plastics 

C585 — ^Recommended  PracUce  for  Inner  and 
Outer  Diameters  of  Rigid  Thermal  Insula- 
tion for  Nominal  Sizes  of  Pipe  and  Tubing 
(NP6  system) 

CS55 — Test  for  Water  Vapor  Transmission  of 
Thick  Materials 

D2842— Test  for  Water  Absorption  of  Rigid 
Cellular  Plastics 

D2126 — Test  for  Response  of  Rigid  Cellular 
Plastics  to  Thermal  and  Humid  Aging 

D591 — ^Test  for  Starch  In  Paper 

C272 — Test  for  Water  Absorption  of  Core 
Materials  for  Structural  Sandwich  Con- 
structions 

D756 — Tests  for  Resistance  of  Plastics  to  Ac- 
celerated Service  Conditions 

C411 — Tests  for  Hot  Surface  Performance  of 
High  Temperature  Thermal  Insulation 


t 
Z 


C450 — Recommended  Practice  for  Prefabrloa- 
tion  and  Field  Fabrication  of  Thermal  In- 
sulating Pitting  Covers  for  NFS  Piping. 
Vessel  Lagging,  and  Dished  Head  Segments 

CI 65' — Test  for  Compressive  Strength  of 
Preformed  Block  Type  Thermal  Insulation 

C203 ' — Test  for  Breaking  Load  and  CaJcu- 
lated  Flexxu^  Strength  of  Preformed 
Block  Type  Thermal  Insulation 

C446 ' — Test  for  Breaking  Load  and  Calcu- 
lated Modulus  of  Rupture  of  Preformed 
Insulation  for  Pipes 

D1621 ' — Test  for  Compressive  Properties  of 
Rigid  Cellular  Plastics 

D781 — ^Test  for  Puncture  and  Stiffness  of 
Paperboard  Corrugated  and  Solid  Fiber- 
board 

D828 — Test  for  Tensile  Breaking  Strength  of 
Paper  and  Paperboard 

C209 — Testing  Insulating  Board  (Celluloslc 
Fiber)  Structural  and  Decorative 

C273 — Shear  Test  in  Flatwise  Plane  of  Flat 
Sandwich  Construction  or  Sandwich  Cores 

E84  ' — Standard  Method  of  Test  for  Surface 
Burning  Characteristics  of  Building  Mate- 
rials 

El 36  ' — Tests  for  Noncombustibility  of  Ele- 
mentary Materials 

E96  ' — Tests  for  Water  Vapor  Transmission 
of  Materials  in  Sheet  Form 

D2020 — Test  for  Mildew  Resistance  of  Paper 
and  Paperboard 

C44T5 — Test  for  Normal  Total  Emlttance  of 
Surfaces  of  Materials  0.01  Inch  or  less  in 
Thickness  at  Approximately  Room  Tem- 
perature 

D777 — Test  for  FlammabiUty  of  Treated  Pa- 
per and  Paperboard 

Footnotes 

'  Related  to  existing  NBS  Competence,  Ref- 
erence Sample  or  Calibration  Services. 

'  Excluding  requirements  other  than  those 
related  to  testing  of  thermal,  mechanical. 
Are,  and  va,poT  barrier  properties. 

|FR  Doc.77-7060  Piled  3^7-77:11:10  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

MEETINGS 
Revised  Agenda 

This  notice  announces  revised  agendas 
for  two  meetings  of  the  Consumer  Prod- 
uct Safety  Commission:  the  March  9 
Commission  briefing  and  the  March  10 
Commission  meeting.  The  changes  in- 
volve additions  to  the  two  agendas  and 
changes  in  the  time  for  considering  cer- 


tain Items  at  the  March  10  meeting.  The 
Conurission,  on  March  4,  1977,  made  the 
determination  required  by  §  1012.4(b)  (2) 
of  its  rules  on  meetings,  that  Agency 
business  requires  these  changes  in  the 
agendas,  and  that  no  earlier  announce- 
ment of  the  changes  was  possible.  Previ- 
ous notice  of  these  meetings  was  pub- 
lished in  the  Federal  Register. 

Both  meetings  will  begin  at  9:30  a.m.. 
In  the  3rd  floor  hearing  room.  111 — 18th 
St.,  H.W.,  Washington.  DC,  and  all  mat- 
ters will  be  considered  in  open  session 
except  for  the  final  item  on  the  March  10 
agenda.  For  additional  information,  in- 
terested persons  can  contact  Sheldon  D. 
Butts,  Assistant  Secretary,  Consumer 
Product  Safety  Commission.  Suite  300, 
1111— 18th  Street,  N.W.,  Washington, 
D.C.  20207.  telephone  (202)  634-7700. 

Revised  Agenda.  March  9.  1977.  Commission 
Briefinc  Meeting 

All  matters  will  be  discussed  in  open  ses- 
sion. Items  for  the  morning  session  are  un- 
changed from  the  previous  announcement. 

9:30    A.M..    CONVENE    MEETIltC 

1.  Briefing  on  Bureau  o/  Information  and 
Education  (BIE)  Activities.  In  this  briefing, 
the  staff  will  report  on  three  information  and 
education  programs:  (1)  the  1976  Holiday 
Safety  Program;  (2)  the  Poison  Prevention 
Program,  which  will  focus  on  National  Pouson 
Prevention  Week,  March  20-26.  1977;  and  (3) 
the  Outdoor  Power  Equipment  Evaluation 
Project  currently  underway.  The  staff  will 
also  present  a  brief  discussion  of  other  pro- 
grams planned  for  the  year. 

2.  Briefing  on  Generic  Regulations  for 
Toys  and  Other  Children's  Articles.  In  De- 
cember. 1976,  the  Commission  gave  guidance 
to  the  staff  on  completing  work  on  generic 
regulations  for  toys  and  other  children's 
articles  under  the  Federal  Hazardous  Sub- 
stances Act  (FKSA).  The  regulations  would 
deal  with  sharp  points,  sharp  edges  and  small 
parts  of  these  articles.  The  staff  will  brief  the 
Commission  on  issues  which  have  risen  as 
a  result  of  this  guidance,  and  will  discuss  the 
staff  proposal  that  the  Commission  consider 
issuing  "technical  guidelines"  enforced  by 
individual  banning  of  hazardous  articles, 
rather  than  self-executing  banning  regula- 
tions under  the  FHSA. 

3.  Briefing  on  Consolidation  of  CPSC's 
Acts  into  an  'Amended  Consumer  Product 
Safety  Act.  In  this  briefing,  the  Office  of  the 
General  Counsel  will  brief  the  Commission  on 
what  it  sees  as  major  implications  of  con- 
solidating into  a  single,  amended  Consumer 
Product  Safety  Act  portions  of  the  acts  trans- 
ferred to  the  administration  of  CPSC:  the 
Federal  Hazardous  Substances  Act  (FHSA). 
the  Poison  Prevention  Packaging  Act 
(PPPA)  and  the  Refrigerator  Safety  Act 
(RSA). 

2:00    P.M.,    RECONVENE    MEETING 

4.  Briefing  on  Proposed  Matchbook  Stand- 
ard. The  Commission  proposed  a  safety  stand- 
ard for  matchbooks  in  April,  '?76;  the 
current  deadline  for  publishing  a  final  stand- 
ard or  withdrawing  the  notice  of  proceeding 
is  May  1.  1977.  In  this  briefing,  the  staff  will 
discuss  with  the  Commission  (1)  issues  re- 
lated to  possible  bum -control  requirements 
of  the  standard,  (2)  Issues  related  to  prepar- 
ing a  proposed  certification  standard  for 
matchbooks.  and  (3)  the  need  to  extend  the 
development  period  for  the  safety  standard. 

Revised  Agenda  March  10,  1977, 
COMMISSION  Meeting 

All  matters  will  be  conducted  In  open  ses- 
sion, with  the  exception  of  the  final  agenda 
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item.  Items  4,  5  and  7  were  previously  listed 
for  consideration  at  this  meeting:  only  the 
times  have  changed  for  these  items. 

9:30  a.m..  convene  meeting 

1.  Request  for  Exemption  from  Bicycle 
Chainguard  Requirements.  All  American 
BMX.  Inc.,  has  requested  an  exemption  from 
certain  requirements  of  CPSCs  bicycle  regu- 
lations for  three  tj-pes  of  motorcross  bicycle.^ 
which  it  manufactures.  The  regulations  be- 
come effective  May  11,  1976,  and  the  staff 
believes  the  rpund  chalnguards  for  wiiich  the 
Arm  seeks  exemption  do  not  comply  with  the 
regulation. 

2.  Possible  Substantial  Product  Hazard: 
Western  Electric  Co..  Transformers  (ID  77-3 1 
This  matter  involves  posslWy  detective  trans- 
formers for  telephone  dial  lights  which  might 
overheat.  Western  ElecUlc  reported  the  de- 
fect to  the  Commission  staff  and  has  Insti- 
tuted a  recall  program.  The  staff  has  prelim- 
inarily deternained  that  the  products  present 
less  than  a  substantial  risk.  The  Commission 
must  decide  whether  to  close  the  case,  and  i: 
so.  whether  or  not  to  endorse  the  company's 
corrective  action.  I 

3.  Possible  Substantial  Product  Hazard: 
Cotton  City  Industries  Ponchos  (ID  77-10). 
As  with  the  above  case,  the  Commission  must 
decide  whether  to  close  this  substantial 
product  hazard  case  involving  ponchos  with 
flammable  fringe,  and  If  so.  whether  or  not 
to  endorse  the  corrective  action  plan  which 
the  firm  has  undertaken.  The  staff  has  pre- 
llminarilv  determined  that  the  product  pre- 
sents    less     than     a     substantial     product 

hazard. 

4.  Non-Adjudicative  Rules  of  Procedure 
Under  the  Flammable  Fabrics  Act.  The  Com- 
mission will  consider  a  draft  regulation 
which  would  establish  rules  of  procedure  for 
investigations,  inspections  and  inquiries  pur- 
suant to  the  Flammable  Fabrics  Art.  The 
Commission  proposed  a  version  Of  these 
Rules  in  July.  1976. 

5.  Certification  Standards  for  Archjtectu'ol 
Glazing.  In  January,  1977.  the  Commission 
promulgated  mandatory  safety  standards  for 
architectural  glazing  materials  ( 16  CFR  Part 
1201).  which  became  effective  July  6.  1977. 
At  that  time,  the  Commission  stated  that 
regulations  fcr  certifying  compliance  with 
the  safety  standard  would  also  become  ef- 
fective July  6.  The  Commission  will  consid- 
er three  alternatives  for  establishing  certi- 
fication standards:  (1)  to  rely  on  the  lan- 
guage of  section  14  of  the  Consumer  Product 
Safety  Act.  which  requires  manufacturers  to 
issue  a  certificate  based  on  an  reasonable 
testing  program:  (2)  to  set  limits  for  the 
testing  programs -which  manufacturers  must 
establish;  and  (3)  to  establish  a  detailed 
testing  program  which  manufactvre"^  must 
follow.  I 

Break  for  lunch.  I 

2  :00  P.M.,  RECONVENE  MEETING 

6  Draft  Proposed  Regulations  for  Finan- 
cial Compensation.  These  rules,  presented  as 
a  draft  Feder.^l  Register  document,  would 
implement  the  Commission's  Jstfiuary  27. 
1977  decision  to  propoee  regulations  for  fi- 
nancial compensation  of  certain  participa- 
tions in  CPSC  rulemaking  proceedings. 

3:45,  break. 

4  :00.  RECONVENE  BTEETINCJ 
(CLOSED    TO    THE    PUBLIC)  ' 

7.  Timeliness  Cases  Under  Section  IS  of  the 
Consumer  Product  Safety  Act.  (Closed) .  Sec- 
tion 15  of  the  Oonsumer  Product  Safety  Act 
requires  manufacturers  (and  otbers)  to  re- 
port Immediately  to  \3mi  Commission  any 
product  which  might  pose  a  substantial  prod- 
uct hazard  because  it  does  not  meet  any 


applicable  safety  standard  or  contains  a 
defect  which  might  pose  a  substantial  haz- 
ard. The  C<wnmlssion  wlU  consider  possible 
civil  penalty  action  against  two  manufac- 
turers which  the  staff  believe  did  not  make 
timely  reports  on  possibly  hazardoius  prod- 
ucts. 

Adjournment. 

Sadve  E.  Dunn. 
Secretary.  Consumer 
Product  Safety  Commission. 

M.ARCii  7.  1977. 
I  PR  Doc .77-7084  Filed  3-9-77:8:4:.  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

REGIONAL   DISCHARGE   REVIEW 
SYSTEM 

Modification  of  Hearing  Locations 
In  Federal  Register  Document  76- 
23671.  published  on  August  13.  1976.  41 
FR  34328.  the  Department  of  the  Army 
published  notice  that  the  Arnij-  Dis- 
charge Review  Board  tADRB>  had 
established  in  part  time  operation 
Regional  Panels  in  Atlanta.  Georgia; 
Colorado  Springs.  Colorado;  San  Pian- 
clsco.  California:  and  Indianapolis. 
Indiana.  Further,  that  additional  hear- 
ings in  the  form  of  ADRB  TraveUng 
Panels  and  Hearing  Examiners  would  be 
conducted  in  other  locations  according 
to  a  tentative  annual  schedule. 

Modification  or  Hearing  Locations 

Notice  is  hereby  given  that  approval 
has  been  granted  for  the  Army  Dis- 
charge Review  Board  (ADRBi  to  curtail 
or  cease  the  operation  of  its  part  time 
Regional  Panels  and  to  iiicrease  tlie  use 
of  its  Traveling  Panels  and  Hearing  Ex- 
aminers. This  modification  will  further 
facilitate  personal  appearances  before 
the  board :  the  goal  is  normally  to  sched- 
ule Hearing  Examiners  or  Traveling 
Panels  so  that  applicants  will  not  have 
to  travel  in  excess  of  200  miles  to  be 
heard,  or  wait  more  than  six  mouths  to 
be  heard  after  receipt  of  an  application 
by  the  ADRB. 

Dated:  March  1. 1977. 

William  E.  Weber. 
Colonel,  Infantry.  President. 
Army  Discharge  Revietc  Board. 
IFR  Doc.77-7065  Piled  3-9-77:8:45  am] 


The  purpose  of  Uie  meeting  is  to  ad- 
vise and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  tlie  ed- 
ucation of  nudshlpmen.  To  accomplish 
this  objective,  the  Board  will  review 
academic  policies  and  practices  of  the 
Naval  Academy  and  will  submit  their 
proposals  to  the  Superintendent  to  aid 
him  in  improving  educational  standards 
and  in  solving  academy  problems. 

For  furtlier  information  conceniirs 
this  meeting  contact: 

Commnnder  WUliain  A.  Dougherty.  Jr..  U  S. 
Navv  Military  Secretary  to  the  Academic 
Advisory  Board. 
Mathematics  Departmei.t.  United  Stale-s 
Naval  Academy.  Annapolis.  Md  21422.  Tele- 
phone No.  301  -267-2795. 


Department  of  the  Navy 

ACADEMIC  ADVISORY  BOARD  TO  THE  SU- 
PERINTENDENT. UNITED  STATES 
NAVAL  ACADEMY 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I*,  notice  is  hereby  given  that  the 
Academic  Advisory  Board  to  the  Super- 
intendent, United  States  Naval  Acad- 
emy, will  meet  on  March  28,  1977,  at 
conference  room  301  (Rlckover  Hall  Con- 
ference Room>,  Rlckover  Hall,  United 
States  Naval  Academy.  Annapolis,  Mary- 
land. The  meeting  will  commence  at  8 :  00 
a.m.  and  terminate  at  3:00  p.m. 


D:'.tcd :  March  4. 1977. 

K.  D.  LAWREr:rE. 
Captain.  JAGC.  U.S.  Navy.  De- 
puty Assistance  Judge  Advo- 
cate General  <  Administrative 
Laiv . 
I  FR  Doc  77  7086  Filed  3  9  77:8  45  am] 


SEAFARER  ELF  COMMUNICATIONS  SYS- 
TEM- NEVADA;  SITE  SELECTION  AND 
PROPOSED  TEST   OPERATIONS 

Public  Hearing  and  Availability  of  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  public 
hearing  wUl  be  held  for  tlie  purpose  of 
providing  the  pubUc  with  relevant  in- 
formation on  Rite  selection  and  proposed 
test  operations,  at  the  Nellis  Air  Force 
Rnncre.   Nevada,   for   the   Seafarer   Ex- 
tremelv    Low    Frequency    tELFt     Com- 
munications System,  and  to  afford  the 
public  an  opportunity  to  present  their 
views  on  the  Na\T's  proposed  Seafarer 
project.  Tlie  hearing  will  be  held  on  Fri- 
dav    April   1.  1977.  at  the  Cai-^on  City 
Communitv  Center.  851  East  WUliams 
Street.  Carson  City.  Nevada.  The  hearing 
will  commence  at  7:00  p.m.  and  termi- 
nate at  11:00  p.m.  The  hearing  will  be 
conducted  by  Captain  John  Dobson.  U.S. 
Navv  and  will  Include  a  project  presen- 
tation  explaining   the   Navy's   proposed 
action,    a    sj-stem    description,    a    site- 
dependent  environmental  impact  sum- 
marv.  alternatives,  proposed  nav>-  recom- 
mendations, and  the  proposed  program 
plan  for  the  future. 

This  hearing  is  being  held  in  Carson 
Citv.  Nevada  because  the  Nellis  Air  Force 
Range  is  one  of  three  candidate  areas 
considered  for  building  a  Seafaier  test 
facility,  conducting  ELF  communications 
experiments,  and  developing  appropriate 
construction  criteria  and  operational 
methods  to  ensure  maximum  environ- 
mental protection  in  the  event  an  opera- 
tional Seafarer  system  is  built  on  the 
NeUis  Air  Force  Range  at  some  future 
time. 

Seafarer  is  principally  an  unusually 
large  transmitting  antenna  system  con- 
sisting of  many  insulated  cables  buried 
in  a  grid  pattern.  The  system's  principal 
purpose  is  to  facilitate  communications 
with  submerged  submarines. 

•Hie  following  pnx^ures  will  be  fol- 
lowed during  the  public  hearing.  Individ- 
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ual  speakers  will  be  limited  to  three  min- 
utes with  five  minutes  for  a  group 
spokesman  for  each  recognized  group. 
There  will  be  no  relinquishing  of  time  by 
one  speaker  to  another.  Written  pre- 
registratlon  Is  required  by  persons  and 
organizations  who  wish  to  present  their 
views,  accompenied  by  the  name  and  title 
of  the  expected  speaker  for  each  or- 
ganization. Individuals  and  organiza- 
tions who  wish  their  statements  to  be 
included  in  their  entirety  in  the  hearing 
record  are  requested  to  provide  written 
statements.  The  closing  date  for  includ- 
ing written  commmiicatlons  In  the  hear- 
ing record  is  April  11, 1977. 

Anticipyated  environmental  effects  are 
available  for  review  in  the  Seafarer  ELF 
Communications  System  E>raf  t  Environ- 
mental Impact  Statement  for  Site  Selec- 
tion and  Test  Operations  (Naval  Elec- 
tronic System  Ccwnmand,  February, 
1977) .  Copies  of  this  statement  are  avail- 
able at  the  following  locations; 

Nevada  State  Library,  Carson  City,  NV  89701. 
Nobel    H.    Getchell    Library,    University    of 

Nevada,  Reno,  NV  89507. 
James  R.   Dickenson  Library,   University  of 

Nevada.  Las  Vegas,  NV  89154. 
V/estem  Nevada  Community  College  Library, 

813  North  Carson,  Carson  City,  NV  88701. 
Clark  County  Community  Colelge  Library,  737 

North  Main,  Carson  City,  NV  89101. 
Clark    County    District    Library,    1401    East 

Flamingo  Road,  Las  Vegas,  NV  89101. 
North  Las  Vegas  Municipal  Library,  2300  Civic 

Center  Drive,  North  Las  Vegas,  NV  89030. 
Tonopab  Public  Library,  Tonopah,  NV  89049. 
U.S.  Atomic  Energy  Commission,  Nevada  Op- 
erations Tech  Library,  2753  Highland.  Box 

14100,  Las  Vegas.  NV  89114. 
NelUs  Air  Force  Base  Library,  FL  4852,  Laa 

Vegas,  NV  89191 . 

For  further  Information,  contact  Cap- 
tain John  Dobson,  CEC,  USN,  Naval  Elec- 
tronics System  Command,  Code  OllP, 
Washington,  D.C.  20360,  telephone  num- 
ber 202-692-8863. 

Dated:  March  7, 1977. 

K.  D.  Lawrence, 
Captain,  JAOC,  U.S.  Navy,  Dep- 
uty    Assistant     Judge     Ad- 
vocate General  (Administra- 
tive Lair) . 

I  PR  Doc.77-7154  Piled  3  9  77;  8  45  am) 


SEAFARER  ELF  COMMUNICATIONS  SYS- 
TEM: NEVADA.  SITE  SELECTION  AND 
PROPOSED  TEST  OPERATIONS 

Public  Hearing  and  Availability  of  Draft 
Environmental  Impact  Statement 

I  Notice  is  hereby  given  that  a  public 
hearing  will  be  held  for  the  purpose  of 
providing  the  public  with  relevant  In- 
formation  on  site  selection  and  proposed 
test  operations,  at  the  Nellis  Air  Force 
Range,  Nevada,  for  the  Seafarer  Ex- 
temely  Low  PYequency  (ELF)  Communi- 
cations System,  and  to  afford  the  public 
an  opportimity  to  present  their  views  on 
the  Navy's  proposed  Seafarer  project.  The 
hearing  will  be  held  on  March  28  and  29, 
1977,  at  the  Clark  County  School  District 
Education  Center  (In  the  Board  Ro<Mn) , 
2832   East  Flamingo  Road,   Las   Vegas, 


Nevada.  The  hearing  will  commence  at 
7 :00  pjn.  and  terminate  at  1 1 :00  pju.  The 
hearing  will  be  conducted  by  Captain 
John  Dobson,  U.S.  Navy,  and  win  include 
a  project  presentation  explaining  the 
Navy's  proposed  action,  a  system  descrip- 
tion, a  site-dependent  environmental  im- 
pact simimary,  alternatives,  proposed 
Navy  recommendations,  and  the  proposed 
program  plan  for  the  future. 

This  hearing  is  being  held  in  Las  Vegas, 
Nevada  because  the  Nellis  Air  Force 
Range  is  one  of  three  candidate  areas 
considered  for  building  a  Seafarer  test 
facility,  conducting  ELF  communications 
experiments,  and  developing  appropriate 
construction  criteria  and  operational 
methods  to  ensure  maximum  environ- 
mental protection  in  the  event  an  opera- 
tional Seafarer  system  Is  built  on  the 
Nellis  Air  Force  Range  at  some  future 
time. 

Seafarer  is  principally  an  unusually 
large  transmitting  antenna  system  con- 
sisting of  m£uiy  Insulated  cables  burled 
In  a  grid  pattern.  The  system's  principal 
purpose  is  to  facilitate  communications 
with  submerged  submarines. 

The  following  procedures  will  be  fol- 
lowed during  the  public  hearing.  Individ- 
ual speakers  will  be  limited  to  three  min- 
utes with  five  minutes  for  a  group  spokes- 
man for  each  recognized  group.  There 
will  be  no  relinquishing  of  time  by  one 
speaker  to  another.  Written  pre-regis- 
tration  Is  required  by  persons  and  or- 
ganizations who  wish  to  presmt  their 
views,  accompanied  by  the  name  and 
title  of  the  expected  speaker  for  each 
organization.  Individuals  and  organiza- 
tions who  wish  their  statements  to  be 
included  in  their  entirety  In  the  hearing 
record  are  requested  to  provide  written 
statements.  The  closing  date  for  Includ- 
ing written  ccKnmunlcations  in  tiie  hear- 
ing record  Is  April  8, 1977. 

Anticipated  environmental  effects  are 
available  for  review  In  the  Seafarer  Elf 
Commimications  System  Draft  Environ- 
mental Impact  Statement  for  Site  Selec- 
tion and  Test  Operations  (Naval  Elec- 
tronic System  Command,  February, 
1977) .  Copies  of  this  statement  axe  avail- 
able at  the  following  locations: 

Nevada  State  Library,  Caraon  City,  NV  89701. 
Nobel    H.    Oetchell    Library,    University    of 

Nevada,  Reno,  NV  89507. 
James  R.   Dickenson  library.   University  of 

Nevada,  Las  Vegas.  NV  89164. 
Western  Nevada  Community  College  Library, 

813  North  Carson,  Carson  City,  NV  89701. 
Clark   County   Commxuilty   College   Library. 

737  North  Main,  Carson  City,  NV  89101. 
Clark    County    DUtrlct    Library,    1401    East 

Flamingo  Road,  Las  Vegas,  NV  89101. 
North  Las  Vegas  Municipal  Library  2300  Civic 

Center  Drive,  North  Las  Vegas,  NV  89030. 
Tonopah  Public  Library,  Tonopah.  NV  89049. 
US.  Atomic  Energy  Commlaelon,  Nevada  Op- 
erations Tech  Ubrary,  2763  Highland.  Box 

14100,  Las  Vegas,  NV  89114. 
NelUs  Air  Force  Base  Library.  FL  4862  Las 

Vegas,  NV  89191. 

FV>r  further  information,  ccmtact  Cm>- 
tain  John  Dobson,  CEC.  USN,  Naval  Elec- 
tronics System  Comnumd,  Code  OllF. 


Washington,  D.C.  20360.  telephone  num- 
ber 202-692-8863. 

Dated:  March  7,  1977. 

K.  D.  Lawrence, 
Captain,     JAGC,     U.S.     Navy, 
Deputy  Assistant  Judge  Ad- 
vocate General  (Administra- 
tive Law). 

|FR  Doc.77-7153  Piled  3^9-77:8:45  aru  ! 


Office  of  the  Secretary 

CHEMICAL  PROPULSION  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  accordance  with  .section  lOT'i' 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  announcement  is 
made  of  the  following  committee  meet- 
ing: 

Name:  JANNAF  Advisory  Working  Group  oi> 
Safety  and  Environmental  Protection. 

Date:  April  5-7,  1977. 

Place:  John  P.  Kennedy  Space-  Center.  : 'hO 
Bldg.,  Room  1056,  Florida. 

Time:  Initial  meeting  8:30  a.m.,  April  5th 

Proposed  agenda:  Presentations  on  curren< 
government  programs  on  launch  vehicl'< 
eSects  on  the  environment,  occupationa: 
hazards  of  propellants,  risk  analysis  meth- 
odology, and  hazards  evaluation.  Com- 
mittee meetings  will  also  Include  review 
of  waste  disposal  of  propulsion  reiateti 
materials,  atmospheric  dispersion  of  ha^- 
ardoiis  products,  new  transportation  reg- 
ulations regarding  hazardous  material-' 
and  explosive  material  test  criteria. 

Purpose  of  the  meeting:  The  working  gro\ip 
endeavors  to  define  the  nature  and  extern 
of  hazards  to  personnel  and  to  the  environ- 
ment of  all  aspects  of  propulsion  systems, 
from  manufacture  to  launch;  the  goal  is  to 
provide  guidelines  for  safe  management  of 
those  activities  and  processes  and  for  the 
prevention  of  catastrophic  Incidents,  and 
also  to  identify  needed  research  program.-- 
for  environmental  protection. 

Meeting  of  the  Advisory  Working 
Group  Is  open  to  the  public.  Public  at- 
tendtince,  depending  on  available  space, 
may  be  limited  to  those  persons  who 
have  notified  the  Advisory  Working 
Group  chairman  in  writing  at  least  three 
(3)  days  prior  to  the  meeting,  of  their 
Intention  to  attend. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Working 
Group  chairman  before,  during,  or  after 
the  meeting.  To  the  extent  that  time 
permits,  the  connimittee  chairman  may 
stllow  public  presentation  of  oral  state- 
ments at  the  meeting. 

All  commimication  regarding  tliis  Ad- 
visory Working  Group  should  be  ad- 
dressed to  Dr.  Harold  J.  Gryting,  Code 
3242,  Naval  Weapons  Ctr.,  Applied  Re- 
search k  Processing  Div.,  China  Lake. 
CA  93555. 

Dr.  H.  J.  Gryting, 
Naval    Weapons   Center,   Code 
3242,     Chairman.     JANNAF 
Safety    and    Environmental 
Protection  Working  Group 
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Defense  Lo»stics  Aemcy 

PRIVACY  ACT  OF  1974 

Amendment  to  a  Record  System 

In  PR  Doc.  76-22248  published  in  the 
Federal  Regbter  (41  FR  32249)  of  Au- 
gust 2,  1976  and  also  in  Privacy  Act  Is- 
suances, 1976  Comp,  Vol.  n,  p.  316.  the 
Defense  Logistics  Agency  set  forth  a 
record  system  as  prescribed  by  subsec- 
tion 3(e)  (4)  and  (11)  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579.  6  U.S.C. 
552a) .  "nils  record  system  is  identified  as 
S155.53DCAS-NS,  entitled  "Industrial 
Personnel  Security  (Clearance  File." 

Notice  Is  hereby  given  that  the  De- 
fense Logistics  Agency  is  amending  this 
record  system.  The  proposed  changes 
therein  are  not  de«ned  to  fall  within  the 
provisions  of  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-108, 
Transmittal  Memorandum  No.  1.  dated 
September  30,  1975.  and  Transmittal 
Memorandtun  No.  3.  dated  May  17.  1976. 
which  provide  supplemental  guid- 
ance to  Federal  agencies  regarding 
the  preparation  and  submission  of 
reports  of  their  intention  to  establish  or 
alter  systems  of  personal  records  as  re- 
quired by  the  Privacy  Act  of  1974.  This 
OMB  guidance  was  set  forth  In  the 
Federal  Register  (40  PR  45877)  on  Octo- 
ber 3.  1975. 

Following  the  brief  identification  code 
of  the  record  system  and  the  specific 
changes  made  therein,  the  complete  re- 
vised record  system,  as  amended.  Is  pub- 
lished in  Its  entirety. 

Interested  persons  are  invited  to  sub- 
mit comments,  including  written  data, 
views,  or  arguments  concerning  the  pro- 
posed changes  to  the  System  Manager 
identified  in  the  record  ss^tem  notice 
on  or  before  April  11.  1977.  The  record 
system  will  be  effective  as  proposed  with- 
out further  notice,  April  11,  1977,  unless 
comments  are  received  which  result  in 
a  contrary  determination  and  requir- 
ing republication  for  further  comments. 

S155.53DCAS»NS 

System  name:  S155.53  Industrial  Per- 
sonnel Security  (Clearance  Pile. 

Changes:  Categories  of  records  in  the 
system:  Insert  "control  records"  after 
Overseas  Security  Eligibility  and  Insert 
"adjudication  suspense  records";  after 
revocation  or  denial  of  security  clear- 
ance. Authority  for  maintenance  of  the 
system:  Add  "as  amended  by  Executive 
Order  10909." 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete 
"The  manual  system  also  contains  sus- 
pense records  for  cases  in  adjudication 
and  Overseas  Security  Eligibility  control 
records.  Access  to  this  record  is  permit- 
ted only  to  personnel  of  the  Defense  In- 
dustrial Security  OIBce  or  authorized 
Federal  Government  tnvesUgattve  agency 
petsounel  during  an  official  Investiga- 
tion." and  insert  "Disclosure  of  this  rec- 
ord Is  permitted  only  to  personnel  of  the 
Department  off  Detense  Involred  in  the 
IndustrtBl  personnd  security  clearazice 
process  or  to  a  legally  constttnted  law 


NOTICES 

enforcement  activity  within  or  under  the 
conti-ol  of  the  United  States  when  (1)  a 
violatioQ  of  law,  rdative  to  the  purpose 
of  the  security  clearance  program  is  sus- 
pected, or  (11)  requested  by  the  head  of 
the  law  enforcement  activity  or  his  des- 
ignated representative  provided  that  the 
portion  of  the  record  desired  is  specified 
and  the  law  enforcement  activity  identi- 
fied. Disclosure  of  foreign  travel  informa- 
tion contained  in  the  record  will  be  per- 
mitted to  Federal  Government  investi- 
gative agency  personnel  for  a  civil  or 
criminal  law  enforcement  activity. 

Record  access  procedures :  At  the  end 
of  the  paragraph  add  "A  record  may  also 
be  released  by  mail  in  those  cases  where 
the  requester  has  provided  an  original 
notarized  authorization  for  such  release." 


S133.33.Dr..\S->S 


.Sviiieni  name: 

155.53  Industrial  Personnel  Security 
Clearance  File. 

System  loralion: 

Defense  Industrial  Security  Clearance 
Office,  Defense  Construction  Supply  Cen- 
ter, P.O.  Box  2499,  Columbus.  Ohio  43216. 

Categories  of  individNuU  covered  by  Uie 
system : 

Employees  of  Government  contractors 
who  have  been  issued,  now  possess,  or 
are  in  process  for  personnel  security 
clearances,  including  Overseas  Security 
Eligibilities. 

Categories  of  records  in  the  syolein : 

Information  contained  in  each  record 
in  the  automated  portion  of  the  system 
may  include:  name  of  the  individual; 
aliases;  maiden  name;  date  of  birth, 
place  of  birth;  Social  Security  Account 
number;  name  and  address  of  employer; 
level  of  security  clearance  granted;  date 
security  clearance  granted;  type  of  In- 
vestigation; date  of  Investigation;  iden- 
tity of  investigating  agency;  file  or  case 
number;  location  of  file;  record  of  Com- 
munication Security  ((X>MSEC)  secu- 
rity clearance  and  sequential  record  of 
security  clearance  terminations,  trans- 
fers and  reinstatements. 

Information  contained  in  each  record 
hi  the  manual  portion  of  the  system  may 
contain  the  original  application  for.  se- 
curity clearance  (Personnel  Security 
Questionnaire) ;  a  copy  of  the  personal 
security  investigation;  a  record  of  secur- 
ity clearance;  record  of  CX)MSEC  secur- 
ity clearance;  Overseas  Security  Eligi- 
bility; Control  records;  foreign  travel 
reports;  all  correspondence  concerning 
the  processing  of  the  initial  clearance, 
termination,  reinstatement,  transfer, 
emergency  suspension,  revocation  or  de- 
nial of  security  clearance;  adjudication 
suspense  records;  adverse  information 
reports;  security  violation  reports;  and 
internal  Government  correspondence 
interoffice  memoranda  relative  to  the  se- 
curity clearance  process. 

Authority  for  maintenance  of  the  system : 

Presidential  Executive  Order  10865  as 
amended  by  Executive  Order  10909,  both 
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titled,  Safeguardlns  Classified  Informa- 
tioD  Within  Indostry. 

Routine  uses  of  records  maintained  in  tlie 
system,  including  categories  of  users 
and  the  purposes  of  such  usese. 

The  automated  portion  of  the  system 
is  retained  as  a  central  record  of  indus- 
trial security  clearances  granted.  Access 
to  tliis  record  is  restricted  to  authorized 
Defense  Logistics  Agency  employees.  The 
Defense  Industrial  Security  Clearance 
Office  will  verify  Security  clearance  sta- 
tus only  to  cleared  Department  of  De- 
fense contractors  and  authorized  Gov- 
ernment agencies.  Also  on  occasion,  the 
clearance  record  may  be  used  to  rec(Mi- 
cile  seciu"ity  clearance  records  main- 
tained by  the  indiv-idual's  employer. 

The  manual  portion  of  the  system 
serves  as  a  central  repository  for  all  hard 
copy  material  concerning  an  applicant 
for  industrial  security  personnel  clear- 
ance. All  information  contained  in  this 
record  is  used  to  back  up  the  security 
clearance  determinaticxi.  Disclosure  of 
this  record  Is  permitted  only  to  personnel 
of  the  Department  of  Defense  involved 
in  Uie  industrial  personnel  clearance 
process  or  to  a  legtdly  constituted  law 
enforcement  activity  within  or  under  the 
control  of  the  United  States  when  (1)  a 
violation  of  law  relative  to  the  purpose 
of  the  security  clearance  program  is  sus- 
pected, or  (ii)  requested  by  the  head  of 
the  law  enforcement  activity  or  his  desig- 
nated representative  provided  that  the 
portion  of  the  record  desired  is  specified 
and  the  law  enforcement  activity  identi- 
fied. Disclosure  of  foreign  travel  informa- 
tion contained  in  the  record  will  be  per- 
mitted to  Federal  Government  investi- 
gative agency  personnel  responsible  for 
civil  or  criminal  law  enforcement 
activity. 

Poliries  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Automated  Records  are  maintained  in 
computer  disc  packs,  magnetic  tapes,  and 
associated  data  processing  files  used  to 
mitially  build  or  update  the  msister  file. 
The  Individual  records  to  the  manual 
part  of  the  system  are  microfiche.  5x8 
cards  and  hard  copy  paper  records  main- 
tained in  file  folders. 

Retries  ability : 

Automated  records  are  accessed  by  in- 
dividual Social  Security  Account  number. 
Computerized  indices  are  required  to 
retrieve  records  from  the  system.  Manual 
Records  are  accessed  by  Social  Security 
Account  number  or  sdphabetically  by 
nsune. 

Safeguards ; 

In  the  automated  part  of  the  system 
special  codes,  available  only  to  authorised 
Defense  Logistics  Agency  personnel,  are 
required  to  access  records  by  means  of 
cathode  ray  tube  readers  located  only  In 
the  Defense  Industrial  Security  Clear- 
ance office  area.  Access  to  the  manual 
records  Is  limited  to  authorized  personnel 
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of  the  Defense  Industrial  Security  Clear- 
ance OflSce.  The  Defense  Industrial  Se- 
curity Clearance  OflBce  area  is  on  a  mili- 
tary controlled  installation  and  segre- 
gated from  other  Government  opera- 
tional areas.  All  visitors  are  badged  and 
escorted.  During  nonworting  hours  the 
entire  area  Is  secured  and  protected  by  a 
perimeter  alarm  system  and  roving  guard 
patrols,  motorized  and  on  foot. 

Ki-teiilioii  and  cli«po«>al: 

The  automated  records  are  retained  for 
25  months  following  the  termination  of 
a  security  clearance.  A  record  concerning 
an  individual  is  retained,  following 
termination,  until  the  individual  would 
reach  the  chronological  age  of  80  years 
in  those  cases  where  adverse  information 
is  existent  or  the  clearance  Is  terminated 
because  of  the  death  of  the  holder.  De- 
struction Is  accomplished  through  de- 
gaussing the  disc  pack  entry  or  magnet- 
ic tape.  Retention  of  the  manual  records 
Is  authorized  for  30  years  after  the  date 
of  the  last  action;  however,  records  are 
purged  10  years  after  the  date  of  the  last 
action.  Destruction  is  by  burning.  Micro- 
fiche records  are  updated  at  approxi- 
mately 30-day  intervals  and  superseded 
records  are  burned. 

.System  manager  (s)  and  addretw: 

The  Official  responsible  for  policies 
and  procedures  governing  this  system  Is 
the  Chief,  Office  of  Industrial  Security, 
Defense  Contract*  Administration  Serv- 
ices. Defense  Supply  Agency.  Opera- 
tional management  of  the  system  Is  ex- 
ercised by  the  Chief,  Defense  Industrial 
Security  Clearance  Office. 

Notifi«-ulion  proeedure: 

An  individual  who  wishes  to  be  notified 
If  the  system  contains  a  record  about 
him  or  her  should  direct  the  request  to 
the  Chief,  Defense  mdustrlal  Security 
Clearance  Office,  Defense  Construction 
Supply  Center,  P.O.  Box  2499,  Columbus, 
Ohio  43216.  Requests  must  contain  the 
full  name,  date  and  place  of  birth  and 
Social  Security  Account  nimiber.  An  In- 
dividual may  also  visit  the  Defense  In- 
dustrial Security  Clearance  Office  to  de- 
termine If  the  system  contains  a  record 
pertaining  to  him  or  her.  For  visits  to  the 
Defense  Industrial  Security  Clearance 
Office  the  individual  must  present  proof 
of  identity  such  as  birth  certificate, 
driver's  license,  or  employee  identifica- 
tion card,  and  proof  of  Social  Security 
Account  number. 

Rreord  a«Te>*>.  prut-cduro: 

An  Individual  can  obtain  access  to  or  a 
copy  of  any  record  pertaining  to  him  or_ 
her,  except  for  the  personnel  security  in- 
vestigation, by  directing  a  request  to  the 
Chief.  Defen.se  Industrial  Security  Clear- 
ance OfBce,  Defense  Construction  Supply 
Center,  P.O.  Box  2499,  Columbus,  Ohio 
43216.  Requests  for  personnel  security 
investigations  will  be  promptly  referred 
to  the  appropriate  Investigative  agency 
which  is  authorized  to  release  the  record. 
A  record  can  be  released  at  the  De- 
f«ise  Industrial  Security  Clearance  Of- 
fice. Columbus,  Ohio  or  through  one  of 
the  9  Regional  Offices  of  Industrial  Se- 


curity or  a  Field  Office  of  any  Regional 
Office  of  Industrial  Security.  A  release 
will  take  place  at  the  Office  of  Industrial 
Security  nearest  the  residence  or  place  of 
employment  of  the  requester.  The  9  Re- 
gional Offices  of  Industrial  Security  are 
located  in  Atlanta,  Boston,  Chicago, 
Cleveland.  Dallas.  Los  Angeles.  New 
York,  Philadelphia,  and  St.  Louis.  A  rec- 
ord may  also  be  released  by  mail  in  those 
cases  where  the  requester  was  provided 
an  original  notarized  authorization  for 
such  release. 

('4>nlrsliii|;  rc«'«»rd  pr«wedure> : 

The  Agency's  rules  for  contesting  con- 
tents and  appealing  Initial  determination 
by  the  individual  concerned  may  be  ob- 
tained from  the  Systems  Manager,  the 
Chief,  Office  of  Industrial  Security. 

Rword  soiirre  cateKories: 

The  sources  of  information  contained 
in  a  record  are  the  employer  and  the  De- 
fense Investigative  Service  which  to  re- 
sponsible for  conducting  personnel  se- 
curity investigations. 

.SyAleniA  exempted  from  rerlaiii  pru^lHton^ 
of  the  act ; 

Information  contained  In  records, 
which  would  revesJ  the  Identity  of  a 
source  who  furnished  Information  to  the 
Government  under  an  express  promise 
that  the  Identity  of  the  source  would  be 
held  In  confidence,  or,  prior  to  27  Sept 
1975,  under  an  implied  promise  of  confi- 
dentiality, is  exempt  from  disclosure 
imder  the  provisions  of  subsection  (k)  (5) 
of  the  Privacy  Act  of  1974.  Also,  Infor- 
mation classified  in  the  Interest  of  na- 
tional defense  may  be  exempt  from  dis- 
closure imder  the  provisions  of  the  afore- 
mentioned subsection. 

Reason:  Investigatory  material  Is  ex- 
empt to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  the  informa- 
tion to  the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or  prior  to 
27  Sept  1975,  under  an  Implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence.  This  exemption  will 
protect  the  Identities  of  certain  sources 
who  would  be  otherwise  unwilling  to  pro- 
vide information  to  the  Government. 

Maurice  W.  Rochs, 
Director,    Correspondence    and 
Directives      OASD      (Comp- 
troUer). 

March  7,  1977. 
I  PR  Doc. 77 -7066  Piled  3-9-77.8  46  ainl 


Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 

DEVICES 

Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  In  closed 
session  at  201  Varick  Street,  9th  Floor, 
New  York.  N.Y.  10014  on  6  April  1977. 

The  purpose  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense    Advanced    Research    Projects 


Agency  and  the  Military  Departmeute 
with  technical  advice  on  the  coixluct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
Electron  Devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  programs 
which  the  Military  Departments  propose 
to  initiate  with  industry,  imiversities  or 
in  their  laboratories.  The  AGED  will  re- 
view programs  on  microwave  devices, 
night  vision  devices,  lasers.  Infrared  sys- 
tems and  microelectronics.  The  review 
will  include  classified  progi-am  detall.<: 
throughout. 

In  accordance  with  Section  10»d.>  of 
Appendix  I,  Title  5,  United  States  Code. 
It  has  been  determined  that  this  Ad- 
visory Group  meeting  concerns  matter.<^ 
listed  in  Section  552b (c)  of  Title  5  of  the 
United  States  Code,  specifically  Sub- 
paragraph (1)  thereof,  and  that  accord- 
ingly this  meeting  will  be  closed  to  the- 
public. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  'ComptroUeT  ■ 

March  7,  1977. 
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DOD  ADVISORy  GROUP  ON  ELECTRON 
DEVICES 

Meeting 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street  9tli 
Floor,  New  York,  NY.  10014  on  30  and 
31  March  1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Department >; 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and  de- 
velopment programs  which  the  Milltar>- 
Departments  propose  to  initiate  with  in- 
dustry, universities  or  in  their  labora- 
tories. The  laser  area  includes  programs 
on  developments  and  research  related  to 
low  energy  lasers  for  such  applications  as 
battlefield  surveillance,  target  deslgna- 
tl(Mi,  ranging,  communications,  weapon 
guidance  and  data  transmission.  The 
review  will  include  details  of  classified 
defense  programs  throughout. 

In  accordance  with  Section  10id>  of 
Appendix  I,  Title  5.  United  States  Code, 
it  has  been  determined  that  thte  Advisory 
Group  meeting  concerns  matters  listed 
In  Section  552b(c)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurici  W.  Roche, 
Director,  Correspondence  artd 
Directives  OASD  (ComptroUer) . 

March  7. 1977. 

(PR  DooT7-7<»9  FUetf  3-9-77;  8 : 4«  •») 
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DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal  Ad- 
visory Committee  Act,  effective  January 
5.  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  wUl  be  held  on  Tues- 
day. March  3,  1977;  Tuesday.  May  10. 
1977;  Tuesday,  May  17,  1977;  Tuesday. 
May  24,  1977;  and  Tuesday,  May  31,  1977 
at  9:45  a.m.  in  Room  1E801,  The  Penta- 
gon, Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92-392. 
At  this  meeting,  the  Conunlttee  will  con- 
sider wage  siurvey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal  Ad- 
visory Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are  con- 
cerned with  matters  listed  in  section 
552b.  of  Title  5.  United  States  Code. 
Two  of  the  matters  so  listed  are  those 
related  solely  to  the  Internal  personnel 
rules  and  practices  of  an  agency  (5 
U.S.C.  552b.(c)  (2) ),  and  those  Involving 
trade  secrets  and  commercial  or  finan- 
cial information  obtained  from  a  person 
and  privileged  or  confidential  (5  U.S.C. 
552b.(4)). 

Accordingly,  the  Deputy  Assistant  Sec- 
retary of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all  por- 
tions of  the  meetings  will  be  closed  to  the 
public  because  the  matters  considered 
are*  related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  522b.(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  522b.(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be  deserv- 
ing of  the  Committee's  attention.  Addi- 
tional information  concerning  this  meet- 
ing may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D281,  The  Pentagon, 
Washington.  D.C. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,     OASD     (Comp- 
troUer). 


Office  of  the  Secretary 

ODR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG) 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  States 
c:?ode,  notice  is  hereby  given  that  closed 
meetings  (rf  the  DDR&E  High  Energy 
Laser  Review  Group  will  be  held  at  0830 
on  Monday  and  Tuesday,  1»-19  April 
1977,  in  Livermore,  California.  The  piur- 
pose  is  to  review  matters  pertaining  to 
the  Department  of  Defense  Wgh  energy 
laser  program. 

The  entire  meeting  will  be  devoted  to 
a  discussion  of  classified  Information  as 
defined  in  subp>aragraph  (1)  of  Sectl<m 
552b (c>  of  Title  5  of  the  U.S.  Code,  and 
therefore  will  be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

March  7,  1977. 
(PR  Doc.77-7103  Piled  3-9-77:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

LIQUID  METAL  FAST  BREEDER  REACTOR 
(LMFBR)  STEERING  COMMITTEE 

Meeting 


March  7, 197T. 
|PR  Doc.77-7067  PUed  3-8-77 


f:8:45 


am] 


March  7,  1977. 

Pursuant  to  pro\'isions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  93- 
463,  86  Stat.  770)  notice  Is  hereby  given 
that  the  LMFBR  Steering  Committee 
will  hold  a  meeting  on  March  25,  1977, 
at  the  Holiday  Inn — Georgetown,  2505 
Wisconsin  Avenue  NW.,  Washington, 
D.C,  Room  Palor  AiiB.  The  meeting  will 
be  open  to  the  public  and  will  begin  at 
10:00  a.m. 

The  following  agenda  items  will  be 
discussed : 

10:00  to  10:  is — Opening  remarks  by  Robert 
D.  Thome.  Acting  Assistant  Administrator 
for  Nuclear  Energy. 

10:16  to  11:45 — Briefing  on  Pord  Pounda- 
tlon  sponsored  report. 

NfCLEAR  Power  Issues  and  Choices 

11  :45  to  12:45 — Recess  for  lunch. 

St.atus  of  Issctes  Being  Examined 

12:45  to  1:45 — Breeder — Why  and  When; 
Role  of  Clinch  River  Demonstration  Plant 
(CRBRi  by  Eric  Beckjord,  Director,  Di- 
vision of  Reactor  Development  and 
Demoiistralion  (RDD). 

1:45  to  2:45 — Alternative  Concepts.  Use  of 
Foreign  Technology  and  Alternative  Pro- 
grams by  Lee  Everett,  President,  Philadel- 
phia Electric  Company. 

2:45  to  3:15 — Resources,  Fuels  and  Fuel 
Cycle;  Proliferation  Aspects  by  Oeorge  W. 
Cunningham,  Acting  Deputy  Assistant 
Administrator  for  Nuclear  Energy. 

3 :  15  to  3 :  30 — CRBR  Cost  Estimate  by  Richard 
Passman.  Deputy  Director  for  Projects, 
RIX). 

3:30  to  3:45 — Facilities  and  R&D  Support  by 
Carl  Backlund,  Assistant  Director,  Facili- 
ties and  Operations,  BDD. 


3:45  to  4:00 — ^Financial  Impacts  and  Eco- 
nomic Assessments  by  Kerry  Dance.  Plan- 
ner, Office  ot  the  Assistant  Administrator 
for  Nuclear  Energy. 

4:00  to  5:00 — General  Discussion. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

Tlie  Chairman  is  emi>owered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business.  With  respect  to 
public  participati(Hi  in  agenda  items, 
scheduled  above,  the  following  require- 
ments shall  apply: 

(a)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  March  24,  1977,  to  the 
Office  of  the  Acting  Assistant  Adminis- 
trator for  Nuclear  Energy  (2021  376- 
4778  between  8:30  a.m.  and  5:00  p.m., 
eastern  time. 

(b)  Questions  at  the  meeting  may  be 
prtHJOunded  only  by  members  of  the 
Steering  Committee  and'ESlDA  OfiQclals 
assigned  to  participate  with  the  Com- 
mittee in  its  deliberations. 

(c)  Seating  to  the  pubUc  will  be  made 
available  on  a  first-cwne,  first-serve 
basis. 

(d)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(e)  Copies  of  the  minutes  will  be 
made  available  for  copying,  following 
their  certification  by  the  Chairman,  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  at  the  Energy  Research 
and  Development  Administration's  Pub- 
lic Document  Room,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20545, 
upon  payment  of  all  charges  required  by 
law. 

Harry  L.  Peebles. 
Deputy  Advisory  Committee 

Management  Officer. 

fPR  Doc.77-7195  Piled  3-9-77:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  696-3;  OPP-5026aAI 

DEPARTMENT  OF  THE   INTERIOR 

Issuance  of  Experimental  Use  Permit  To 
Use  Sodium  Cyanide  in  M-44  Devices 

On  December  6,  1976,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced in  the  Federal  Register  (41  FR 
53370)  the  receipt  of  an  application  from 
the  Fish  and  Wildlife  Service  of  the  U.S. 
Department  of  the  Interior  (USDI)  for 
an  experimental  use  permit  allowing  for 
the  use  of  approximately  443.9  grams  of 
sodium  cyanide  in  the  M-44  device.  The 
permit  was  requested  to  evaluate  the 
M-44  device  as  a  survey  tool  to  determine 
the  response  of  coyote  populations  to 
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scent-statimi  lines  before  and  after  re- 
moval of  known  numbers  of  coyotes.  The 
program  was  to  be  carried  out  in  the 
States  of  Arizona.  California,  Nebraska. 
Texas,  and  Utah.  Since  the  Administra- 
tor, EPA,  determined  that  issuance  of  the 
permit  might  be  of  regional  or  national 
significance,  interested  parties  were  In- 
vited to  submit  written  comments  re- 
garding the  application.  A  total  of  six 
(6)  comments  were  received,  all  of  which 
supported  the  proposed  experimental 
program.  Five  of  the  comments  were 
from  varioiis  Wool  Growers  Associations 
and  the  sixth  was  from  a  Sheep  and 
Goat  Raisers'  Association. 

Based  on  the  comments  received  and 
other  available  information,  an  experi- 
mental use  permit  has  been  issued  to  the 
Fish  and  Wildlife  Service  of  the  USDI. 
Washington,  DC  20240.  Such  permit  is 
In  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  172  (section  5)  of 
the  amended  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  f86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136  et  seq.>;  Part 
172  was  published  in  the  Federal  Regis- 
ter on  April  30.  1975  '40  FR  18780  >.  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  'No. 
6704-EUP-12)  allows  the  use  of  443.9 
grams  of  the  predacide  sodium  cyanide 
to  determine  the  response  of  coyote  pop- 
ulations to  scent-station  lines  before  and 
after  removal  of  known  numbers  of  coy- 
otes, as  stated  previously,  and  to  relate 
the  scent-station  index  to  absolute  num- 
bers of  coyotes.  A  total  of  200  stations 
will  be  involved.  The  program  is  author- 
ized only  in  the  States  of  Arizona.  Cal- 
ifornia, Nebraska.  Texas,  and  Utah.  The 
experimental  use  permit  is  effective  from 
January  28.  1977.  to  December  31,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Rm.  E-315.  Registration  Division 
«WH-567i.  OflBce  of  Pesticide  Programs. 
EPA,  401  M  St.  SW..  Washington.  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202  755-4851  before  visit- 
ing the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. This  file  will  be  available  for  in- 
spection from  8:30  a.m.  to  4  p  m  Monday 
through  Friday. 

Dated:  March  1.  1977. 

DOVCLAS  D    Campt. 
Actinr;  Dir&ctor. 
Registration  Division. 

[FR  Do-  77  7039  Filed  3 -9-77; 8: -45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

!  Docket  No=.  21030.  211311 

ALI  HASSAN 

Order  of  Consolidation  Designating 
Hearing 

Adopted :  Pebruai-y28,  1977. 

Released:  March  7,  1977. 

In  the  matters  of  the  application  of 
■  Ali  Hassan,  6043  Third  Avenue.  Los  An- 


geles, California  90043,  (Docket  No. 
21090) ;  for  amateur  radio  station  and 
(Technician  Class)  operator  licenses,  and 
order  to  show  cause  why  the  license  for 
Radio  Station  KFN-4952  in  the  citizens 
band  radio  service  should  not  be  revoked. 
^Docket  No.  21131). 

The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  pursuant  to  delegated 
authority,  has  under  consideration  an 
Order  released  February  8,  1977,  desig- 
nating the  above-captioned  application 
for  hearing  and  also  an  Order  to  Show 
Cause  iSS-146-77)  released  February  1, 
1977,  42  FR  9207,  directing  Ali  Hassan 
to  show  cause  why  the  license  for  Citi- 
zens Band  radio  statiwi  KFN-4952  should 
not  be  revoked. 

It  app)ears.  that  respondent  has  stated 
in  writing  to  the  Commission  that  he  de- 
sires a  hearing  on  both  the  application 
and  the  Order  to  Show  Cause. 

It  further  jyjpears,  that  the  order 
designating  the  application  for  hearing 
and  the  Order  to  Show  Cause  involve  the 
same  respondent  and  substantially  the 
same  issues. 

Accordingly,  consolidation  of  these 
proceedings  will  be  conducive  to  the 
proper  dispatch  of  business  and  to  the 
ends  of  justice. 

It  is  ordered.  Pursuant  to  §  1.227  of  the 
Commission's  rules,  that  the  proceeding 
on  the  issues  specified  in  the  Commis- 
sion's Order  designating  Hassan's  appli- 
cation for  hearing,  released  February  8, 
1977.  and  the  proceeding  on  the  issues 
raised  in  the  Order  to  Show  Cause,  re- 
leased February  1.  1977,  are  consolidated 
for  hearing. 

It  is  further  ordered.  That  with  respect 
to  the  application  the  burden  of  pro- 
ceeding with  the  introduction  of  evidence 
on  issue  <  1  •  is  on  the  Bureau  and  the 
burden  of  proof  on  all  issues  shall  be 
upon  the  applicant. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  with 
respect  to  all  issues  raised  in  the  Order 
to  Sliow  Cause  shall  be  upon  the  Bureau: 
and 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and  by 
Regular  Mail  to  Hassan  at  his  address  of 
record  a^  shown  in  the  caption. 

Chief.  Safety  and  Special  Radio  Serv- 
ices B'.ireau. 

Geraid  M.  Zuckerman. 
Cfiief.  Legal  Advisory  and 

Enfcrcement  Division. 

IFR   Doc.77-7;C7  Filed  3  9-77:8.40  ami 


TELEPi:CNE   COMPANY.    INC.,   ET  AL. 
Closed  r.'eetiPG 

March  7.  1977. 

The  Federal  Communications  Com- 
mission will  hold  a  closed  meeting  on 
Tuesday.  March  15.  1977,  for  the  pur- 
!X>se  of  issuing  instructions  to  the  staff 
immediately  following  oral  argument  on 
the  exceptions  to  the  Initial  Decision  in 
The   Telephone  Company.   Inc. — A.  W. 


Brothers  proceeding  (Docket  Nos.  20155- 
77,  20211).  This  proceeding  involves  ap- 
plications, coDStruction  permits,  license.-: 
and  activities  of  The  Telephone  Com- 
pany.Inc..  Arthur  W.  Brothers  and  The 
Silver  Beehive  Co.  in  eight  categories  of 
service. 

Oral  argument  at  which  the  public  is 
invited  is  scheduled  to  start  at  2  p.m.  in 
Room  856.  1919  M  Street  NW.,  Washing- 
ton, D.C.  <see  News  Release  of  Febru- 
ary 10,  1977,  Report  No.  12686).  The 
closed  meeting  will  take  place  in  Room 
814  at  the  same  address  after  the  oral 
argument  is  concluded. 

This  meeting  is  closed  to  the  public  be- 
cause it  concerns  the  disposition  of  a 
particular  adjudicatory  proceeding  'see 
47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend  this  closed  meeting: 

Comn:ils.sioiiers 

Assistants  to  Commissioners 

Messrs    Bell,    Deltrick,    Branse    and    Warien 

of  the  Office  of  Opinions  and  Revie*- 
Mr.  Christopher,  Office  of  General  Counse' 
The  Secretary 
Court  Reporter  from  CSA  Reporting  Corp. 

Tf  additional  information  is  requiied 
concerning  this  closed  meeting,  it  may  be 
obtained  from  Samuel  M.  Sharkey.  FCC 
Public  Information  Officer,  telephone 
number  '202)  632-7260. 

Action  by  the  Commission  March  4. 
1977.  Commissioners  Wiley  (Chairman'. 
Lee.  Hooks,  Quelle,  Washburn,  Fogarty 
and  White  voting  to  hold  a  closed  meet- 
ing. 

Federal  CoMMUNic«Tio>fs 

COMBHSSION. 

Vincent  J.  Mullins. 

Secretary. 

|FR  Doc  77-7108  Filed  3-9-77:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CONSTRUCTION   ADVISORY 
COMMITTEE 

Renewal 

Tliis  notice  is  published  in  accordance 
with  the  provisions  of  section  7  of  the 
Office  of  Management  and  Budget  Circu- 
lar No.  A-63,  as  amended.  Pursuant  tc 
section  14(a)  (2)  (A)  of  the  Federal  Ad- 
visory Committee  Act  (FACA>  and  fol- 
lowing consultation  with  the  Office  of 
Management  and  Budget,  notice  is 
hereby  given  that  it  is  in  the  public  in- 
terest, in  connection  with  the  perfonn- 
ance  of  the  duties  imposed  on  the  Fed- 
eral Energy  Administration  by  lav,-,  to 
renew  the  Construction  Advisorj'  Com- 
mittee. 

A  description  of  the  nature  and  pur- 
pose of  this  Committee  is  contained  in  its 
Charter  which  is  published  below. 

Dated:  March  7.  1977. 

John  F.  O'Leary, 
Administrator. 

Construction  Advisory  Committbe 

CHARTER 

A.  Establishment.  The  Adminktrator, 
Federal  Energy  Administration    tFEA>, 


I 
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having  determined,  after  consultation 
with  the  Director,  Office  of  Management 
and  Budget,  that  the  establishment  of  an 
advisory  committee  to  provide  FEA  with 
advice  concerning  the  construction  in- 
dustry as  it  relates  to  accomplishment 
of  established  national  energy  objectives 
is  in  the  public  interest  in  conection  with 
duties,  imposed  on  the  PEA  by  law 
hereby  establishes  the  Construction  Ad- 
visory Committee  pursuant  to  the  Fed- 
eral Advisory  Committee  Act   (Pub.  L. 

92—463) 

B.  Duties.  Functions,  and  Administra- 
tive Provisions.— I.  Objectives  and  scope. 
The  objectives  of  the  Construction  Ad- 
visory Committee  are  to  provide  the  Ad- 
ministrator, FEA,  with  advice  concern- 
ing the  design  and  implementation  of 
FEA  policies  and  programs  affecting  the 
construction  industry  and  its  impact  on 
national  energy  objectives. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura- 
tion of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Admin- 
istrator, FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup- 
port shall  be  furnished  by  the  Federal 
Energy  Administraticai. 

6.  Estimated  annu^  operating  costs. 
The  estimated  anual  operating  costs  for 
the  Committee  are  $19,400  and  will  in- 
volve approximately  V2  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The  re- 
newal of  this  Advisory  Committee  is  ef- 
fective upon  filing  the  Charter  with  the 
standing  committees  of  Congress  having 
jurisdiction  of  the  FEA.  The  Committee 
will  terminate  December  31. 1977. 

9.  Subcommittees.  The  Construction 
Advisory  Committee  shall  have  subcom- 
mittees as  follows : 

a.  E^Qergy  Conservation  Subcommittee 

b.  Oil  and  Gas  Regulation  Subcommittee 

c.  Construction  Labor  AvaUabillty  Subcom- 

mittee 

d.  Construction    Materials    Allocation    Sub- 

committee 

e.  Central  Clearing  House  for  Conttructlon 

Projects  Subcommittee  | 

The  objective  of  these  Subcommittees  is 
to  make  recommendations  to  the  parent 
Committee  with  respect  to  matters  con- 
cerning construction  aspects  of  FEA  poli- 
cies and  programs. 

The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-11. 

10.  Jlfembers.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term  fol- 
lowing review. 


NOTICES 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  CSialrman  and/or  Vice 
Chairman  shall  be  annually  «4>polnted  by 
the  Administrator  <«•,  upon  tfae  Adminis- 
trator's request  to  the  Committee,  elected 
by  the  Committee  members,  subject  to 
the  approval  of  the  Administrator. 
[FR  Doc.77-7125  Piled  3-7-77:3:69  pml 


FEDERAL  HOME  LOAN  BANK 
BOARD 

FEDERAL  SAVINGS  AND  LOAN 
ADVISORY  COUNCIL 

Meeting 

March  4,  1977. 
Pursuant  to  section  10(a)  of  Pub.  L. 
92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  on  Sunday. 
Mondav,  Tuesday  and  Wednesday.  April 
17,  18,  19,  and  20,  1977.  The  meeting  will 
commence  at  9  a.m.  on  April  18-20.  The 
locations  of  the  meetings  are  listed  below. 

SONDAT.  April  17 
5:30  p.m— Indoctrination   meeting  for   new- 
members. 

Monday.  April   18 

9:30  a.m..  Convention  Level.  Hyatt  Regency 
Washington — Collateral  pledged  on  ad- 
vances: Membership  In  Federal  Home  Loan 
Bank  System  for  financial  institutions 
other  than  savings  and  loans:  relaUonship 
of  5  percent  averaging  requirement  to 
lending  powers;  PmHA  90-10  home  loan 
program:  Review  of  bo«ird  response  to 
recent  urban  lending  regs. 

2  p.m..  Federal  Home  Loan  Bank  Building- 
Review  of  financial  reporting  require- 
ments: a.  Reverse  repurchase  agreements, 
b.  Valuation  reserves;  Eliminate  maximum 
maturities  on  certificate  savings  accounts. 
Studv  Impact  of  taxation  on  mortgage 
lending  programs;  Membership  in  Federal 
Home  Loan  Bank  System  for  financial  in- 
stitutions other  than  savings  and  loans; 
Savings  account  advertising;  Loans  to  affil- 
iated persons;  amend  non-Installment 
mortgage  loan  regs. 

Tuzsdat.  Apru.  19 

9  a.m..  Federal  Home  Loan  Bank  BuUdUig — 
Continued  discussion  of  Monday  afternoon 
topics. 

2  p.m..  Convention  Level.  Hyatt  Regency 
Washington — General  discussion. 

Weonesdat,  April  20 

9  am .  Convention  Level.  Hyatt  Regency 
Washington — General  discussion. 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  Is  open  to  the 
public. 

Garth  Maeston. 

Chairman. 

|FR  Doc.77-7105  Piled  3-9-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certiricates  Revoked 

Notice  of  volimtary  revocation  is  here- 
by given  with  reelect  to  Certificates  of 
Financial  Responsibility  (Oa  P<^utlon) 


01017. _- 

01058--- 
01150--- 

01196.— 
01351--- 

01362   - - 

01453-.- 
01700--- 
01712--- 

01713. -- 
01715--- 
01818--- 

01886.-. 
01965--- 


13343 

which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low indicated  vessels,  pursuant  to  46 
CFR  Part  542  and  Secti<Mi  311(p>(l»  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended. 

Certificate  No.        Otcner  operator  and  vessel.^ 
01011---     Aktieselskabet     Det     CBtaslatiske 
Kompagni:   Samoa.  Bogota. 
Westfal-Larsen   &    Co.    AS:    Star 

Fjellanger. 
States   Steamship   Co.:    Oregon. 
Che\Ton  Transport  Corp.:  George 

A.  Davidson. 
Vaboens   Rederl   A/S:    Herulv. 
The    Hadley    Shipping    Co..    Ltd  : 

Clyde  Bridge. 
Chevron      Tankers      (Nederlandi 

N.V.:   Chevron  Leiden. 
Aiden  Shipping  Co.,  Ltd.:  Volnaii. 
Roston  Maritime  Corp.:  Altis. 
Nerelde     S.P  A.     dl     Navlgazione: 

Kudu. 
Egerla  S.PA -Palermo:  Glierenuk. 
Alclone     S.P.A.-Palenno:     Amalfi. 
Houston  Line  Ltd.:   Clan  Robert- 
son, Clan  Ramsay. 
Navlgaa.  S.A.C.I.M.:  Lavoisier. 
Astro   Vallente   Cla.   Nov.    S.A    of 
Panama:      Emmanuel     Coloco- 
tronis. 
01995     -     Rederi  AB  Disa:    Korshamn.  , 

02043---     Suomen     Tankkilalva     Oy-Finska 

Tankfartygs  AB:  Wilke. 
02317---     Gotaas-Larsen  AS:  Golar  Tryg 
02597---     Vergocean    Steamsh^)    Co.,    Ltd.: 

Sea  Moon. 
02667---     Transatlantic  Reederei  Schmidt  *: 

Co.  K.Q.:  Cassiopeia. 
02198---     The  Peninsular  &  Oriental  Steam 
Navigation  Co.:  Maloja,  Mantua. 
02205---     Compagnla   Armatorlale   Itallana: 

Graziella  Zeta. 
02442---     Angfartygs      Aktlebolaget       Alfa: 

Agneta.  Margareta. 
02458.    -     The  China   Navigation  Co.,   Ltd.: 

Sliansi.  Soochotc. 
02877--.     Nippon  Yusen  K.K.:   Itcate  Maru. 
02961---     Kobe    Klsen     Kabushikl    Kaisha: 
Hozan  Maru. 

03077 BvUk  Food  Carriers,  Inc.:  Henry  O. 

03137 Cunard  Steamship  Co.  Ltd.:    Tee- 
side  Clipper.  Glasgow  Clipper 
03214--.     Salenlnvest  AB:   Sea  Sapphire. 
03245-..     Redertaktleselskabet     Dannebrog: 
Fredensborg.  Brattingsboro,  Bil- 
lesborg.  Clasonsborg. 
03293---     Maritime  Fruit  Carriers  Co.  Ltd.: 

Guava. 
03315---     Afran  Transport   Co.:    Gulf  Finn. 

03319 Transocean       Transport       Corp.: 

Transocean  Transport. 
03320--.     Botelho  Shipping  Co.:   Maria  Ro- 

sello. 
03357 ...     Klmo  Hill  Corp.:  Simandou. 
03367...     Compania    De   Navegaclon    "IRA' 

S.A.:  Integrity. 
03389...     SheU  Tankers,  B.V.:   Philine.  Ko- 

sicia,  Kara. 
03614---     A  S     Kristian      Jebsens      Redirl: 

Brooknes. 
03727. --     Continental  Oil  Co.:  UM-901,  UM- 

902. 
03971--.     Korea     Shipping     Corp.:      Crystal 

Laurel. 
04235---     Bollinger  &   Boyd   Barge   Service, 

Inc.:  Z-62. 
04357...     KonlnkllJkeNedlloydB.V.:  Wono- 

dato,  Balong. 
04398---     Hapag-Lloyd      AktlengeseUschaf  t : 

Rolartd  Bremen. 
04423...     Marcona    Carriers   Ltd.:    Marcona 

Pathfinder. 
04647---     South     African     Sugar     Carriers 
(PTY)  Ltd.:  Sugela. 
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Certificate 

No. 
04CiO- 


04842--- 

04870--. 
05098- - 

05204-.- 

05298--- 
05320--- 
05331--- 

05441--- 

0548'--- 

034K;--- 

05500--- 


05520- 
05778- 

05315 


05983- 
05998- - 

06374- . 

06517.. 

06533- - 

06859- - 

06960- . 

06996.- 

07004 -. 

07151 -. 


07235. 
07256- 
07552. 

07574- 
07663. 

07694- 


07871... 
07872... 

07902... 

07079... 

07980--. 
08287.  . 
02328      . 


CC370- 


08523--. 
03530... 

,08555... 


08999. 


Owner,  Operator  and  Vessels 
Gotaas-Larson      Argentina      S.A.: 

Gaucho  Laruna,   Gaucho   Cruz. 
Universal  Dredging  Corp.:  Hydro- 
Pacific.  MacLeod,  Olympia. 
Wind-sor  Co.  Ltd. :  Wind/ord. 
ESSO  Tankers  Inc..   ESSO  Punta 

Del  Este. 
Steuart  Transportation  Co.:  Eliza- 
beth S. 
Erich  Drescher:  Wahehe. 
Madrigal  Shipping  Co.  Inc.:  SJidre. 
Northland    Shipping     (1962)     Co. 

Ltd.:  Skeena  Prince. 
Compania  De  Navegacion  Tornado 

S.A.Panama:  Tornado. 
Union    Partenreederci    MS    Vege- 

sack :      Vegesaclc. 
Union  Partenreederci  MS  Wn^er- 

munde:  Wesermunde. 
Petroleos        Me:;lcano.s:         Pemex 

XXXI.    Pctnex    XXXIl.    Pemex 

XXXIIl.  Pemex  XXXIV.  Pemex 

A'.Y.YV,    Pemex    36,    Pcmex    37, 

Pemex  XXXVIII.  Pemex  XXXIX. 

Pemex  XL. 
Union    Carbide    Corp  :     CC-512. 
Sun    Schiffahrtsgesellschaft    MBH 

&.  Co.  K.G.:     Southern  Sun. 
Compania  Argentina  De  Navegaci- 
on De  Ultramar  S.A. :     Progre<;so 

Argentina. 
Navlera  Astros. A.:     .4nr.c,'. 
Navarlno    Shipping    &    Transport 

Co.  Ltd.:  Velocity. 
Daiei     Maritime     Co.,     Ltd.:     Ta 

Clr.ian. 
Vlassoll  Shipping  Co.  Ltd.:    Tel- 

enikis. 
Duro    Shipping    Co.    Inc  :     Maxi- 

tiine  Optimum. 
Trident*  Galante  Navegacion  S.A. : 

Santa  Maja. 
Crystal     Margaret     Inc.:     Crystal 

Sharon. 
Akita  Senpaku   KK.:    .ikifuji  Ma- 
ra. 
Livatho    Maritime     Corp.:     E/ty- 

c/ita. 
Sea    Containers    Chartering    Ltd.: 

Vento  Di  Scirocco,  Londis,  Swift 

Arrow.  Vento  Di  Maestrale. 
A  S  Songa:  Anja. 
Tlha  Inc.:   Mediterranean  Cjrier. 
Partrederlet  AP  23  December  1970 : 

Grete  Nielsen. 
Georgian  Shippiiig  Co.:  Aksai. 
Molave  Bulk  Carriers.   Inc  :    Don 

Snli-ai'or  II. 
Auto     Tran.sportation     Co.     S.A. 

(Panama)  R.P  :  Kalrin. 
Great  Eastern  Maritime  Co..  Ltd.: 

Monarch. 
Sdad.      Anma.      Edunrdo     Vieira: 

Vieirasa  Cuatro. 
Pesqueros        Tabeirone.s.        £  .\  : 

Zamane^. 
Geom.ar  Ship:;lng  S.A.:  Ave  Maria. 
Montenegro  Coistas.  S  .\  :  Benigno 

Montenegro, 
NE.\  Eftychla  Maritime  Co.  Ltd.  of 

Cyprus :  Eftych  ia  C. 
Ciandris     Tankers     Ltd.:     Rania 

Chandrii, 
r^rpararlon  Ve:iezolana  De".  Petro- 

leo:  Independencia  I,  Indepen- 

dencia  II. 
Tnrti:^na  &  Michigan  Electric  Co.: 

F.  M.  Baker.  A.  N.  Prentice.  G  L. 

Furr.  Robert  M  Kopper. 
Pesquera  Cies,  SA.:  Perca. 
Prompt     Shipping      Corp.      Ltd.: 

Scotia  Career. 
Universal  Towing  Co.-D  J.  Marine 

Service.  Inc.:   Dredge  Flat. 
Kalamoe   Compania   Navlera   S.A. 

Panama:   Eptanissos. 
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Certificate 

No.  Otoner /Operator  and  Vessels 

08621...     White  Star  Shipping  Co.:    Hope- 
well. 
08685 Nomura    Kalun    Yugen    Kalsha: 

Taiyo  Maru. 
08737 Hamesl  Maritime  Co.  Ltd.:  Cretan 

Flower. 
09243 Calabria      Shipping      Co.      Ltd.: 

Athina. 
09393 Hongkong  Senpaku  Co  .  Ltd.  S.A.: 

Mikami. 
09429 Marquez,   Alvarez,    Gestoso.    S.A.: 

Tito  Murquez. 
09566...     Houshin     Kaiun     K.K.:      Koshin 

Maru. 
10094--.     Echo  Marhic.  Inc.:  Star  J  D   II. 
10107 S:heepvaart-En  Handelmaat.schap- 

pij  Oceaa:ihandel  B.V  :  Arnhem. 
10213...  Val  Maritime  Ltd.:  Crcti-n  Palm. 
10367 Caminos  y  Puentes  Federales  De 

Ingresos    y    Servicios    Conexos; 

CuaycuTu. 

10412 Channel  Bend  Corp.:    Texuu. 

10699 Sagitario  Liternaclonai  S.-^.:  Terc. 

1C825---     Good  Male  Marine  Co  ,  ltd.:  Good 

Mate, 
1112!---     SC    Deckshi.-.    2    Ltd  :    Kkorram- 

shahr. 
11321---     Maritime    (Fte  >    Ltd.:    Grecni-i.'Ze 

11331 Compostela   Islands   Shipping  Co. 

Ltd. :CoraZ  Islands. 
11751 Tanjong  Shipping  Inc.:  Et-l-.m. 

By  the  Commission, 

Joseph  C.  Polking. 
Acting  Secretary. 

[FP-  Do;  77-7142  Filed  3-9-77: 8  ;4:>  am| 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
TECOMAR,   S.A. 

Agreement  FiJed 

Notice  is  hereby  given  that  the  follow  - 
ing  agreement  has  been  filed  with  the 
Ccwnmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  <39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.  New  Orleans,  Louisiana.  San 
PVancisco.  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573.  on  or  before  March  30.  1977. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  addue  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    Indicated    hereinafter) 


and  the  statement  .should  indicate  tlniv 
this  has  been  done. 

Notice  of  Agreement  Filed  by; 

R.  J.  Finnan.  Pricing  Analyst.  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Povdras  Street. 
New  Orleans,  Louisiana  70130. 

Agreement  No.  10289.  between  the 
above  named  parties,  is  an  equipment  in- 
terchange agreement  whereby  the  par- 
ties agree  to  interchange  cargo  con- 
tainers and/or  related  equipment  appU- 
cable  to  Lykcs'  services  between  the 
United  States  and  ports  in  variou.--  over- 
seas areas  on  the  one  hand:  and  Teco- 
mar"s  .services  between  the  United  Slates 
and  ports  in  Mexico  on  the  other  hand. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated-  March  7.  1&77. 

Joseph  C.  Polking. 
Acting  Secretary, 

IFR  Doc  77-7141  Filed  3-9-77;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-2621 

PANHANDLE   EASTERN   PIPE   LINE  CO. 

Amendment  to  Application  for  Temporary 
Certificate 

March  4,  1977. 

Take  notice  that  on  March  1,  1977. 
Panliandle  Eastern  Pipe  Line  Company 
•  Applicant).  P.O.  Box  1642.  Houston. 
Texas  77001.  and  P.O.  Box  1348,  Kansas 
City.  Missouri  64141,  filed  in  Docket  No. 
CP77-262  an  amendment  to  its  appli- 
cation '  filed  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  by 
which  amendment  Applicant  requests 
authorization  to  provide  an  alternate 
point  of  redelivery  of  certain  volume^ 
transported  for  the  account  of  W  heeling - 
Pittsburgh  Steel  Corporation  (Wheeling- 
Pittsburgh),  all  as  more  fully  set  forth 
in  Cne  amendment  to  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  the  initial  application.  Applicant 
proposes  to  receive  up  to  5.000  Mcf  of 
natural  gas  per  day  from  Northern  Nat- 
ural Gas  Company  in  Kiowa  County. 
Kansas,  and  redeliver  such  volumes  less 
fuel,  to  Columbia  Gas  Transmission  Cor- 
poration, for  the  account  of  Wheelint- 
Pittsburgh,  at  an  existing  point  of  inter- 
connection in  Lucas  County,  Ohio. 

Applicant  states  that  it  has  been  ad- 
vised by  Wheeling-Pittsburgh  that  an 
alternate  point  of  redelivery  is  now  re- 
quired for  the  proposed  transportation 
service.  Applicant,  therefore,  proposes  to 
provide  an  alternate  point  of  redeliver>-. 
which  would  be  accomplished  by  having 
Tnmkline  Gas  Company  'Trynkline- 
deliver  a  portion  of  the  volumes  trans- 
ported, less  fuel,  to  Columbia  Gulf  T:an^- 


'  The  instant  application  Is  a  telegraphic 
request.  Applicant  indicates  that  it  will  flie 
a  formal  application  for  a  permanent  certifi- 
cate under  Section  7(c)  of  the  Natural  Ga= 
Act  and  S«:tlon  2.79  of  the  Commission  s 
General  Policy  and  Interpretations  il8  CFR 
2.79). 
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mission  Corporation,  for  the  account  of 
Wheeling-Pittsburgh,  at  the  Exxon  Gar- 
den City.  Louisiana,  plant.  It  is  stated 
that  Applicant  and  Tnmkline  would  ex- 
change the  volumes  redelivered  by 
Trunkline  at  an  existing  point  of  inter- 
connection in  Douglas  County.  Illinois. 
It  is  further  stated  that  there  would  be 
no  additional  transportation  charge  to 
Wheeling-Pittsburgh  for  the  volumes  re- 
delivered by  Trunkline. 

It  is  asserted  that  Applicant  and 
Trunkline  have  sufficient  capacity  avail- 
able to  perform  this  transportation  serv- 
ice, the  implementation  of  which  would 
not  serve  to  diminish  the  volumes  of 
gas  available  to  their  existing  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
March  17.  1977,  fUe  with  the  Federal 
Power  Commission.  Wasliington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  <18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protest*  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Persons  who  have  heretofore  filed 
petitions  to  intervene,  notices  of  inter- 
vention, or  protests  need  not  file  again. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.77-7100  Filed  3-9-77:8:45  am) 


(Docket  No.  KI77-121 

C.  A.  HURST 

Order  Granting  Petition  for  Special  Relief 

March  2. 1977. 
On  November  22.  1976,  C.  A.  Hurst 
(Hurst)  filed  in  Docket  No.  Rir7-12  a 
petition  for  special  relief  pursuant  to 
Order  Nos.  481  and  551  and  Section  2.76 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  5  2.76>  with  re- 
spect to  a  sale  of  natural  gas  to 
Texas  Eastern  TransmissiCKi  Corporation 
(Texas  Eastern)  from  four  wells  located 
in  the  Siloam  Field.  Clay  Coimty.  Missis- 
sippi. Subsequently,  on  January  18,  1977, 
Hurst  filed  an  amended  petition  for 
special  relief. 

Hurst  was  issued  a  small  producer  cer- 
tificate on  August  23,  1976,  in  Docket  No. 
CS74-232.  Ptirsuant  to  a  gas  sales  agree- 
ment dated  November  18.  1960.  Hurst  is 
ciu-rently  entitled  to  collect  a  rate  of  23 
cents  per  Mcf  plus  tax  reimbursement 
for  the  sale  to  Texas  Eastern.  Hurst's 
petition  indicates  that  reservoir  pres- 
sures in  three  of  the  wdls  have  declined 
to  the  extent  that  additional  compression 
equipment  axid  facilities  are  required, 
while  the  fourth  well,  which  is  presently 
not  producing  gas.  requires  a  workover 
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and  a  recompletion  operation.  Hurst  also 
proposes  to  perform  general  maintenance 
and  repair  work  on  the  production  equip- 
ment and  the  contract  acreage.  Conse- 
quently. Hurst  requests  that  the  Com- 
mission authorize  it  to  collect  73.6  cents 
per  Mcf  for  the  sale.  In  a  letter  to  Hurst 
dated  November  15.  1976.  Texas  Eastern 
expressed  its  willingness  to  amend  their 
contract  to  a  rate  authorized  by  the 
Commission. 

Notice  of  Hurst's  petition  for  special 
relief  was  issued  on  December  13.  1976. 
and  appeared  in  the  Federal  Register 
on  December  17,  1976.  at  41  FR  55230. 
Notice  of  Hursts  amended  petition  for 
special  relief  was  issued  on  Janu- 
ary 28.  1977,  and  appeared  in  the  Fed- 
eral Register  on  February  8,  1977,  at  42 
FR  7989.  Philadelphia  Gas  Works 
(PGW>  filed  a  timely  petition  to  inter- 
vene. 

Based  on  its  analysis  of  data  submitted 
by  Hurst,  Staff  estimates  that  2,084.320 
Mcf  remain  to  be  produced  over  a  period 
of  five  years  or  more,  and  concludes  that 
the  requjested  special  relief  is  w-arranted.' 
After  a  careful  review  of  the  costs  to  be 
incurred  and  the  reserves  to  be  recovered, 
we  conclude  that  it  is  in  the  public  inter- 
est to  grant  Hurst  special  relief. 

The  Commission  orders :  (A)  The  peti- 
tion for  special  relief,  as  amended,  of 
Hurst  is  hereby  granted. 

(B)  Hurst  is  authorized  to  collect  a 
rate  of  73.6  cents  per  Mcf  at  14.73  psla 
for  gas  sold  to  Texas  Eastern  from  the 
four  subject  wells  located  in  the  Siloam 
Field.  Clay  County.  Mississippi,  effective 
on  the  date  Of  issuance  of  this  order  or  on 
the  dat«  when  both  the  Cottrell  No.  1 
Well  workover  is  completed  and  the  new- 
compression  equipment  and  facilities  ap- 
plicable to  the  four  subject  wells  are  in- 
stalled and  made  operative,  whichever 
date  is  later.  This  authorization  is  con- 
tingent up>on  Hursts  filing  within  30 
days  of  the  effective  date  a  statement, 
signed  by  Texas  Eastern,  that  the  pro- 
posed workover  has  been  completed  and 
that  the  new  compression  equipment  and 
facilities  have  been  installed  and  made 
operative. 

(C)  PGW  is  permitted  to  intervene  in 
the  above-entitled  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion; Provided,  however.  That  its  partici- 
pation shall  be  limited  to  matters  affect- 
ing asserted  rights  and  interests  specifi- 
cally set  forth  in  its  petition  for  leave  to 
intervene;  and  Provided,  further.  That 
the  admission  of  PGW  in  the  manner 
provided  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  PGW 
might  be  aggrieved  because  of  any  order 
or  orders  entered  in  this  proceeding,  and 
that  PGW  agrees  to  accept  the  record 
as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secreiary, 

|FB  Doc.77-7109  FUed  3-9-77;8:45  am] 


'  See  Appendix  A,  filed  as  part  of  the  orig- 
inal document. 


1334,> 

[Docket  Nob.  AR64-2.  et  al.,  CI61-618.  et  al  , 
CI62-704,  et  al.\ 

AREA  RATE  PROCEEDING  ET  AL 

Order  Granting  Intervention  and  Rehearing, 
and  Clarifying 

March  3,  1977. 
Area  Rate  Proceeding,  et  al.   (Texas 
Gulf  Coast  Area> .  Blanco  Oil  Company 
(Operator),  et  al..  and  Exxon  Corpora- 
tion. 

Shell  Oil  Company  on  September  28, 
1976.  filed  an  application  for  rehearing 
with  respect  to  the  Commission's  order 
of  September  3,  1976,  in  the  above- 
entitled  proceeding.  Tlie  Estate  of  Mrs. 
James  R.  Dougherty,  et  al.  i Dougherty" 
on  October  1,  1976.  filed  a  petition  to 
intervene  and  an  application  for  rehear- 
ing with  respect  to  such  order.  Austral 
Oil  Company  on  October  12,  1976.  filed 
a  petition  for  clarification.  Marathon  Oil 
Company  on  October  13.  1976.  and  Hunt 
Entities  on  October  22,  1976,  fUed  appli- 
cations for  rehearing  and  motions  for 
reconsideration,  which  will  be  treated  as 
motions  for  reconsideration  l)ecause  they 
were  not  timely  as  ap>plications  for 
rehearing. 

In  its  order  the  Commission  deter- 
mined that  the  appropriate  method  of 
computing  refunds  upon  court  remand  in 
Blanco  Oil  Company  v.  F.P.C  ,  485  F.2d 
1036  iCADC  1973)  as  applied  to  Blanco  ■ 
and  other  producers  was  to  use  the  just 
and  reasonable  rate  for  the  period  in- 
volved as  a  basis  rather  than  the  in-linQ 
price  where  the  liabUity  of  the  producers 
to  make  refunds  was  determined  prior 
to  the  determination  of  just  and  reason- 
able rates.  The  Commission  reasoned 
from  the  decided  cases  that  the  in-line 
prices  were  designed  to  fill  a  gap  until 
just  pnd  reasonable  prices  were  deter- 
mined. 

Shell  states  that  on  March  20.  1959.  it 
contracted  to  sell  gas  from  the  East  Bay 
Field  in  Texas  Railroad  Commission  Dis- 
trict No.  3  to  Florida  Gas  Transmission 
Company.  Deliveries  commenced  on  Oc- 
tober 30,  1959.  pursuant  to  a  temporary 
certificate  at  an  initial  rate  of  17.5  cents, 
which  was  later  raised  to  18  cents.  On 
September  22,  1965,  (Docket  No.  G- 
18805)  in  Opinion  No.  475,  H.  L.  Hawkins. 
34  FPC  897.  the  Commission  determined 
the  in-line  price  for  Shell's  sale  to  be 
16.0  cents  per  Mcf  and  issued  Shell  a 
permanent  certificate  which  was  even- 
tually affirmed  in  F,P,C,  v.  Sunray  DX 
Oil  Company,  391  U.S.  9  (1968). 

Dougherty  is  a  group  of  small  produc- 
ers operating  under  a  small  producer 
blanket  certificate  in  Docket  No.  CS71- 
446.  Dougherty,  alleges  that  the  order  of 
September  3,  1976,  has  had  an  adverse 
impact  up<Mi  it  by  increasing  its  refund 
liability  by  approximately  $133,000  plus 
interest,  and  it  is  listed  in  Appendix  A 
of  the  order  as  being  required  to  make 
refunds.  Under  these  conditions  it  is  en- 
tirely appropriate  to  grant  Intervention. 
Dougherty  recites  that  on  October  3, 
1960.  it  contracted  with  Natural  Gas 
Pipeline  Company  of  America  for  the  sale 
of  certain  gas  owned  by  it  at  the  rate  oi 
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20.045  cents  per  Mcf.  On  September  20. 
1976,  the  Commission  issued  it  a  tempo- 
rary certificate  at  the  rate  of  18  cents  per 
Mcf  and  deliveries  commenced  on  March 
19,  1961.  It  was  eventually  granted  a  per- 
manent certificate  In  Opion  No.  476,  Sin- 
clair Oil  and  Gas  Co.,  et  al.,  34  FPC  930, 
on  September  22,  1965,  in  Docket  No. 
CI67-619  at  the  in-line  price  of  16  cents 
per  Mcf.  and  this  was  affirmed  in  Simray, 
.•<upra. 

Marathon  says  that  the  Commission's 
order  of  September  3, 1976,  has  increased 
its  refund  liability  for  the  1961  to  1965 
period  by  approximately  $43,000.  It  has 
a  basic  contract  dated  January  25,  1960, 
for  the  sale  of  gas  from  the  Palacios  Field 
in  Texas  Railroad  District  No.  3  at  18.5 
rents  per  Mcf.  Sales  commenced  on  Au- 
gust 25.  1962,  under  a  temporary  certifi- 
cate at  18  cents  per  Mcf.  It  was  granted 
a  permanent  certificate  in  Docket  No. 
CI60-497  at  16  cents  per  Mcf  in  the  Haw- 
kins case,  supra  Opinion  No.  47.S. 

The  Hunt  Entities  likewise  contend 
that  the  Commission's  order  of  Septem- 
ber 3,  1976,  has  increased  their  refund 
liability  by  approximately  51250,000.  They 
point  out  that  they  were  all  granted  au- 
thorization which  contained  no  refund 
conditions  prior  to  the  is.suanoe  of  per- 
manent certificates.  They  note  that  in 
Texas  Railroad  Commission  District  No. 
2  Lamar  Hunt  (Operator),  et  al.  in 
Docket  No.  CI61-1736  was  issued  a  per- 
manent certificate  in  Opinion  No.  476, 
supra.  Further,  in  Texas  Railroad  Com- 
mission District  No.  3  H.  L.  Hunt,  now 
the  Estate  of  H.  L.  Hunt,  in  Docket  Nos. 
CI61-1221  and  C161-1282,  Hassie  Hunt 
Trust,  now  Hassie  Hunt.  Inc.,  in  Docket 
No.  CI6-11283,  Caroline  Hunt  Sands, 
now  Caroline  Hunt  Schoellkopf,  in 
Docket  No.  CI61-1343.  N.  B.  Hunt  in 
Docket  No.  CI61-1346,  Lam^r  Hunt  Trust 
Estate  in  Docket  No.  CI61-1345  and  Car- 
oline Hunt  Trust  Estate  in  Docket  No. 
CI61-1344  were  Issued  permanent  certif- 
icates in  opinion  No.  475  supra.  In  Texas 
Railroad  Commission  District  No.  4  La- 
mar Hunt  in  Docket  No.  CI61-730  was 
issued  a  permanent  certificate  in  Opinion 
No.  422,  Amerada  Petroleiun  Corporation, 
et  al.,  31  FPC  623  'March  23,  1964). 

On  May  6,  1971,  the  Commission  in 
Opinion  No.  595  establLshed'just  and  rea- 
.sonable  rates  for  the  Texas  Gulf  Coast 
Area '  and  this  was  affirmed  on  remand 
from  the  Supreme  Court.'  The  just  and 
reasonable  area  rate  applicable  to  Shell, 
Dougherty  and  Marathon  for  periods  be- 
fore January  1,  1965,  was  15  cents  per 
Mcf,  one  cent  less  than  the  in-line  price. 

The  apphcants  argue  variously  that 
the  Commission's  September  3,  1976,  or- 
der, to  the  extent  it  operates  to  increase 
previously  adjudicated  refund  obligations 
under  in-line  prices  is  inconsistent  with 
Sunray  DX,  supra  where  the  Court  said 
391  U.S.  at  p.  24,  "We  therefore  consider 
and  hold  that  an  initial  price  which  Is 
authorized  in  a  final,  unconditioned  per- 
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manent  certificate  Is  a  lower  limit  below 
which  a  refund  cannot  be  ordered  imder 
S  4(e) ".  Also  they  say  that  the  orders  de- 
termining the  refunds  based  on  the  In- 
line rate  were  final  and  the  September  3 
order  Is  barred  by  the  doctrine  of  res  ju- 
dicata. Furthermore,  they  add,  even  if  it 
is  assumed  that  the  Commission  has  the 
legal  authority  to  lower  the  previously 
approved  refund  floor,  equitable  consid- 
erations are  against  the  exerci.se  of  that 
authority. 

The  situation  presented  here  by  the 
applicants  was  not  before  the  Commis- 
sion when  it  Issued  its  order  of  Septem- 
ber 3.  1976.  These  applicants,  like  Blanco 
Oil  Company  and  Exxon  Corporation, 
were  first  granted  temporary  certificates 
and  later  permanent  certificates  con- 
ditioned so  that  they  were  reqiiireti  to  .sell 
gas  at  the  In-line  rate.  Thev  were  later 
required  to  commute  refunds  on  the  basis 
of  the  in-line  rates  but  to  retain  the 
amounts  subject  to  further  order  of  the 
Commission.'  Still  later  in  Opinion  No. 
595.  jast  and  reasonable  rates  were  de- 
torniined  for  the  Texas  Gulf  Coast  Aiea. 
On  further  consideration  oi  thi«  situa- 
tion in  our  opinion  the  ba.su:  of  the  re- 
funds should  be  the  In-line  rates.  It  is 
true  that  the  in-line  rates  were  an  in- 
terim device  pending  determination  of 
the  just  and  reasonable  rales,  but  the 
parties  had  e\ery  right  to  count  on  them 
as  a  refund  floor.  Any  other  result  under 
these  conditions  would  be  contrary  to 
Sunray  DX,  supra.  Even  where  the  just 
av.c\  reasonable  rate  is  higher  we  must 
properly  require  the  use  of  the  in-line 
rate  because  we  do  not  believe  it  equi- 
table to  allow  producers  tr;  take  their 
choice  between  the  just  and  reasonable 
rate  and  the  in-line  price  de-iending  on 
whi.-h  method  i.s  to  their  financial 
advantage. 

However,  where  a  permanent  i-rrtifl- 
cate  has  not  been  granted,  the  appli- 
c:  hie  just  and  reasonable  aiea  rate  for  a 
rate  schedule  as  determined  in  the  final 
area  rate  order  is  the  proper  fioor  for  re- 
funds for  sales  made  under  temporary 
certificates  with  or  without  refund  con- 
ditions. But  where  the  temporary  certifi- 
cate holders  were  subsequently  granted 
permanent  certificates  at  applicable  in- 
line rates  and  a  refund  to  the  in-line  rate 
was  ordered,  in  these  circumstances  the 
in-line  rate  is  the  premier  floor  for  the 
refund  period  involved.  This  is  in  accord 
with  Simray  DX,  supra,  and  also  with 
United  Gas  Co.  v.  CaUery  Properties,  382 
U.S.  223  (1965)  where  it  was  said  ■The 
fixii^g  of  an  initial  'in-line'  price  fixes  a 
firm  price  at  which  a  producer  may  op- 
erate, pending  determination  of  a  just 
and  reasonable  rate,  without  any  con- 
tingent   obligation     to    make     refunds 


>  Area  Rate  ProceeiUnK,  et  al  .  (Texas  Gulf 
Coast  Area).  46  PPC  674  (1971). 

•  Shell  Oil  Co.  v.  P.S.C.  of  N.Y.,  417  VS.  964 
(1974);  Public  Service  Commission  of  Nete 
York  V.  FJ'.C  61«  F  M  74«  (CADC  1976). 


'Sheh — H.  L.  Hawkins,  et  al..  Opinion  No. 
498,  36  PPC  149,  (1966);  Dougherty — Sin- 
clair Oil  &  Gas  Company,  et  al..  Opinion  No. 
645  40  POC  410.  422-423  (1968);  Marathon— 
H.  L.  Hawkins  et  al..  Opinion  No.  489.  supra. 
Lamar  Hunt— Sinclair  Oil  tc  Gas  Company 
et  al..  Opinion  No.  (CI61-1736)  645,  supra; 
Lamar  Hunt — Amerada  Petroleum  Corp.,  et. 
al..  Opinion  No.  501  (€161-730)  36  FPO  30© 
(1966);  Other  Hunt  Entltiea— H  L  Hawkins 
et  al..  Opinion  No  498,  >npra. 


should  a  just  and  reasonable  rate  turn 
out  to  be  lower  than  the  in-line'  price'. 
We  recognize  that  In  the  Docket  num- 
bers before  us,  until  the  order  of  Septem- 
ber 3,  1976.  the  refunds  have  not  been 
ordered  or  paid,  but  for  the  periods  the 
temporary  certificates  were  in  effect  we 
have  determined  that  the  in-line  price 
was  to  be  charged  and  was  to  be  tlip 
basis  of  refunds. 

We  are  also  aware  that  in  the  Blanco 
case,  the  court  had  difficulty  m  under- 
standing why  Blanco  had  not  been  givcii 
thn  advantage  of  using  the  just  and  rei- 
sonable  rate  as  a  basis  of  refunds  ot^ 
had  other  producers  operating  imder 
tfinporary  certificates  during  the  .same 
time  as  Branco.  As  discussed  above, 
many  producers,  including  Blanco  and 
those  directly  involved  in  this  order,  were 
prnnted  pennauent  certificates  at  in-line 
rates  before  just  and  reasonable  rates 
were  available.  It  was  determined  in  Cal- 
Icry  tliat  the  Commission  could  order  re- 
funds based  on  the  in-line  rates,  and  that 
it  was  in  the  public  Interest  to  do  so 
r*»tlier  than  waiting.  In  our  opinion  the 
ffct  that  the  Commission  did  wait  in 
other  cases  before  granting  permanent 
certificates  until  the  just  and  reasonable 
rt^te  was  available  does  not  make  it  dLs- 
rriminatory  to  Include  Blanco  and  others 
in  the  in-line  based  refund  group. 

Austral  requests  that  the  Commission 
1  larify  its  order  to  indicate  that  the 
Cominiysion  intends  producers  making 
refunds  to  offset  amounts  collected  in  ex- 
cess of  the  base  rate  in  Opinion  No.  595 
by  undercoUections.  Austral  points  out 
t'iat  the  in-line  price  was  an  interim 
measure  used  by  the  Commission  to  plug 
t)ie  gap  before  just  and  reasonable  rates 
were  set,  and  there  was  no  assurance 
that  the  in-line  rate  would  bear  any 
.semblance  to  the  just  and  reasonable 
i*at«.  Further,  Austral  says,  it  was  re- 
quired to  reduce  its  rates  to  the  in-line 
price  a.s  the  result  of  the  time  at  which 
it  made  its  filing  for  a  certificate  and  the 
time  at  which  the  Commission  acted  on 
the  filing.  If  it  had  not  been  required  to 
reduce  its  rates,  it  says,  it  would  not  have 
'  done  so  and  it  would  have  been  entitled 
to  the  Opinion  No.. 595  rates. 

In  the  opinion  of  the  Commission 
Austral's  request  should  be  denied.  Be- 
fore there  was  a  just  and  reasonable  rate 
Austral  was  granted  a  permanent  certifi- 
cate in  Docket  No.  CI61-427  on  Septem- 
l)er  30,  1965,  at  the  in-line  price  of  15 
cents  per  Mcf.'  and  on  July  25,  1966. 
was  required  to  make  a  refund  report  on 
amounts  collected  above  the  15  cent 
price  in  the  certificate.'  Piesumably, 
Austral  continued  to  collect  no  more 
than  15  cents  per  Mcf  until  after  Opinion 
No  595  became  effective  in  1971.  Opinion 
No.  595  provided,  however,  that  the  just 
and  reasonable  rate  was  17.0  cents  per 
Mcf  from  January  1,  1965,  to  September 
30,  1968,  and  19.0  cents  from  October  1, 
1968,   to  September   30,    1973,   so  that 


*Tarnb\Ul  &  Zoch  DrlUing  Co.  (Operator), 
et  al..  Opinion  No.  478,  84  PPC  1001,  1010, 
1060  (1966). 

•Tumbun  &  Zoch  Drilling  Co.,  et  al .  Opin- 
ion No.  499,  36  PPC  164,  167  ( 19M) . 
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Austral  would  have  been  collecting  leas 
than  the  just  and  reasonable  rate  de- 
termined in  Opinion  No.  595. 

As  explained  in  the  order  of  Septem- 
ber 3.  1976,  the  in-line  rates  were  an  In- 
terim method  of  regrulating  producer 
prices  before  it  was  possible  to  determine 
just  and  reasonable  rates,  and  thus 
Austral  was  required  and  did  reduce  its 
rate  to  the  in-line  level.  For  the  period 
before  January  1,  1965.  it  happened  that 
the  in-line  basis  or  the  Opinion  No.  595 
basis  was  15  cents  per  Mcf.  After  that 
date  Austral  could  have  charged  more 
than  15  cents  If  Opinion  No.  595  had  been 
issued  earlier,  but,  of  course,  was  not  au- 
thorized to  do  so  until  Opinion  No.  595 
was  issued  on  May  6.  1971,  when  it  c<HUd 

SSthHl  cent  rate  was  the  filed  r^    «'^S!."'^!<^„''L  "*^  ""^^^  "^  S^^^I^  ^• 
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Issued  before  May  6.  1971.  the  date  of 
issuance  of  Opinion  No.  595,  in  comput- 
ing refunds  for  periods  in  which  tem- 
porary certificates  were  in  effect  the  ap- 
propriate in-line  price  as  determined  by 
the  Commission  shall  be  used  as  a  basis. 
Refunds  shall  cover  the  period  from 
initial  delivery  until  in-line  prices  were 
made  effective  and  collected  under  the 
permanent  certificates.  Interest  shall  be 
computed  in  accordance  with  the  appli- 
cable orders  and  regulations  of  the  Com- 
mission. Austral  and  other  producers  in 
computing  refunds  shall  not  offset 
undercoUections  during  certain  periods 
agsunst  liability  for  refunds  during 
other  periods. 

(C)    On  or  before  June  1,   1977,  the 
producers  listed  in  Appendix  A  of  the 


and  the  legal  rate  approved  by  the  Com 
mission  in  issuing  the  certificate. 

While  the  Commission  could  excuse 
part  of  a  refund  it  could  not,  in  effect, 
assume     that     Austral     should     have 
charged  more  and  give  Austral  such  a 
higher  charge  by  an  offset  against  its 
refund.    Not   only    Is   the   Commission 
without  authority  to  increase  rates  but, 
certainly  cannot  do  it  retroactively  or 
permit  Austral  to  file  a  retroacUve  in- 
crease (See  Sections  4  and  5  of  the  Nat- 
ural Gas  Act;  Continental  OU  Co.,  236 
F2d    839,    843     (CA5-1956).    certiorari 
denied  352  U.S.  966  (1957) ) ;  United  Gas 
V.  Callery  Properties.  382  U.S.  223,  229 
(1965).  This  in  our  opinion,  is  the  in- 
evitable   consequence    of    the    in-line 
method  of  producer  regulation,  which 
was  necessary  before  it  was  possible  to 
prescribe  just  and  reasonable  rates.  One 
consequence    has    been,    as    discussed 
above,  that  the  in-line  price  has  become 
a  floor  for  refunds:  it  should  not  now 
be  possible  to  adjust  those  rates  upward 
by  offsets. 

The  Commission  further  finds:  (1) 
Good  cause  exists  to  pennit  Dougherty 
to  intervene  in  these  proceedings. 

(2)  It  is  necessary  smd  appropriate 
that  Shell  and  Dougherty  be  granted 
rehearing  and  that  Marathon  and  the 
Hunt  Entities  be  granted  reconsidera- 
tion- J  .A^ 
The       Commission       orders:        (A) 

Dougherty  is  permitted  to  intervene  in 
this  proceeding  subject  to  the  rules  and 
regulatons  of  the  Commission;  Provided 
however.  That  participation  of  such  in- 
tervenor  shall  be  limited  to  matters 
afeecting  asserted  rights  and  interests 
as  specifically  set  forth  in  the  peUtion 
to  intervene:  Provided  further.  That  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recogiiition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  ot  ortiers  of  the  Com- 
mission entered  in  this  proceeding:  and 
Provided  further.  That  the  record  shaU 
not  be  reopened  for  the  purposes  of  this 
intervenor  and  Petitiooer  shall  take  the 
record  as  it  finds  it. 

<B)   For  producers  In.  Oie  Texas  Gulf 
Coast  area  with  permanent  certificates 


1976,  shall  file  three  copies  <4  a  final  re 
fund  "report  based  on  paragraph  (B) 
above  unless  they  have  already  filed  a 
report  based  on  the  order  of  September  3, 
1976,  and  such  report  showed  the  same 
refund  as  a  report  filed  under  paragraph 
(.B) .  The  report  shall  show  for  each  rate 
schedule  and  each  docket  separately  the 
amounts  required  to  be  refunded  with 
the  interest  thereon.  At  the  same  time 
the  producer  shall  disburse  the  refunds, 
or  any  additional  refunds  to  the  pur- 
chaser made  necessary  by  this  order  and 
file  a  copy  of  a  release  from  the  pur- 
chaser with  respect  to  such  refunds,  all 
subject  to  the  approval  of  the  Commis- 
sion. ^   ^ 

(D)  All  refunds  made  pursuant  to 
Ordering  Paragraph  (C)  above  shall  be 
coordinated  with  and  reported  by  the 
producers  imder  whose  rate  schedule  the 
sale  was  made. 

(E)  On  or  before  August  1.  1977,  each 
purchaser  shall  submit  three  copies  of  a 
plan  for  the  flow-through  of  the  refunds 
herein  ordered  to  be  disbursed  and  any 
refimds  previously  disbursed  and  pres- 
ently being  retained  by  the  purchaser, 
applicabe  to  jurisdictional  sales,  indicat- 
ing the  aunount  payable  to  each  jurisdic- 
tional customer,  the  basis  used  to  com- 
pute the  amount  payable,  the  periods  In- 
volved, and  the  applicable  FPC  docket 
numbers.  Copies  of  the  flow-through 
plans  shall  be  served  on  each  of  the 
purchaser's  jurisdictional  customers  and 
upon  Interested  state  regulatory  com- 
missicms. 

(F)  Upon  notificaticHi  by  the  Com- 
missions' Secretary  and  to  the  extent 
directed  thereby,  purchasers  shall  pro- 
ceed with  the  distribution  of  refunds  to 
their  jurisdictional  customers. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-7119PUed  3-9-77:8:45  ami 
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I  Docket  Nob.  RP76-94  and  RP76-95] 

COLUMBIA   GAS   TRANSMISSION    CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 

CO. 

Settlement  Conference 

March  3, 1977. 
Take  notice  that  a  settlement  con- 
ference in  the  above-captioned  proceed- 
ing will  be  held  on  March  15,  1977,  start- 
ing at  10:00  a.m.  in  Room  3200,  North 
Building,  Federal  Power  Commission. 
Washington,  D.C.  20426,  and  on  March 
16,  1977,  in  Room  5200  of  the  Federal 
Power  Commission. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  in  the  proceedings. 
All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  sJl 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  proce- 
dural matters  preparatory  to  a  full  evi- 
dentiary hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-7116  Filed  3-9-77:8:45  am] 


I  Docket  No.  RP76-93  ] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Certification  of  Settlement  Agreement 
March  3. 1977. 

Take  notice  that  on  February  16,  1977, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  proposed 
Stipulation  and  Agreement  in  Settle- 
ment of  Certain  Rate  Issues  including 
two  appendices  fUed  by  Kentucky  West 
Virginia  Gas  Company  on  Febru£u-y  15, 
1977.  The  proposed  agreement  disposes 
of  all  issues  in  the  captioned  proceeding 
with  the  exception  of  rate  of  return  and 
related  income  tax. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore April  1,  1977.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  C<«>ies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

( FB  Doc  .77-7 1 1 4  FUed  3-9-77;  8 :  45  am  1 
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{Docket  No  E-96671 

LAC  VIEUX  OCSEFTT  RIPARIAN  OWNERS 
ASSOCIATION,  INC.  V.  WISCONSIN 
VALLEY   IMPROVEMENT  CO. 

Postponing  Public  Session 

March  4   1977. 

On  Januao  13,  1977.  the  Federal 
Power  Commission  issued  notice  that  a 
public  session  would  be  held  at  the  Court 
House  in  Eagle  River,  Wisconsin  begin- 
ning at  10:00  a.m.  on  March  24.  1977,  for 
the  purpose  of  receiving  statements  of 
position  from  interested  members  of  the 
nubile  regarding  matters  raised  in  the 
.\pril  23,  1976,  complaint  filed  by  the 
Lac  Vieux  Desert  Riparian  Owners  As- 
sociation, Inc.  (Complainant)  against 
the  Wisconsin  Valley  Improvement  Com- 
pany, Licensee  for  the  Lac  Vieux  Desert 
Reservoir.  FPC  Project  No.  2113,  said 
reservoir  being  located  In  Vilas  County, 
Wisconsin  and  Gogebic  County,  Michi- 
gan and  constituting  the  headwaters  of 
the  Wisconsin  River. 

Complainant,  by  motion  filed  February 
14,  1977,  has  requested  that  the  public 
session  be  postponed  for  a  period  of  no 
less  than  60  days.  It  contends  that  many 
of  its  members  do  not  reside  at  the  lake 
during  the  winter  and  early  spring,  and 
thus  would  be  unable  to  attend  the  public 
session  as  now  schediiled. 

For  the  reasons  advanced  by  Com- 
plainant, we  hereby  give  public  notice 
that  the  aforementioned  public  session 
has  been  rescheduled  to  convene  at  the 
Court  House  in  Eagle  River,  Wisconsin 
beginning  at  10:00  a.m.  on  May  25,  1977 
and  to  continue  thereafter  until  con- 
cluded. The  issues  to  be  addre.ssed  at  the 
public  session  and  the  procedures  to  be 
followed  are  identical  with  those  delin- 
eated in  oin-  aforementioned  January  13, 
1977  notice.  If  for  any  reason  any  party 
desiring  to  be  heard  is  unable  to  at- 
tend this  public  session  in  person,  he 
may  submit  a  written  statement  to  be 
received  no  later  than  June  6,  1977,  by 
the  Secretary,  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426  and  such  state- 
ment will  be  made  a  part  of  the  record 
of  the  public  session. 

In  addition.  Commission  Staff  will  con- 
duct an  inspection  of  the  project  and 
those  riparian  lands  allegedly  damaged 
by  its  operation  on  the  day  following  the 
conclusion  of  the  public  session.  A  re- 
port detailing  the  findings  of  a  the  staff 
inspection  team  .shall  be  filed  by  July  1. 
1977 

Kennkth  p.  Plumb, 
Secretary. 

IPRD00  77  71 18  Filed  3  9-77;8 :45am| 


Power  Contract  between  NEP  and  Pitch- 
burg  Gas  ti  Electric  Company  (Rltch- 
burg»  dated  October  1, 1976. 

Pitchburg  and  NEP  have  entered  Into 
■A  separate  agreement  dated  as  of  June 
16.  1976  under  which,  subject  to  ap- 
proval of  the  Securities  and  Exchange 
Commission  and  the  Massachusetts  De- 
partment of  Public  Utilities,  NEP  will 
sell  to  Pitchburg  certain  transmission 
lines,  substations  and  related  facilities, 
and  Pitchburg  will  assume  responsibility 
for  providing  electric  service  to  certain 
Industrial  Customers  which  are  presently 
served  by  NEP  over  certain  of  these  fa- 
cilities. The  Power  Contract  being  filed 
provides  for  the  purchase  by  Pitchburg 
from  NEP  of  System  Power — Unreserved 
in  an  amoimt  related  to  this  new  indus- 
trial load  to  be  served  by  Pitchburg.  The 
implementation  of  the  Contract  is  con- 
tingent upon  consummation  of  the 
transfer  of  the  facilities,  and  the  term 
of  the  Power  Contract  will  commence 
on  the  date  when  Pitchburg  commences 
supplying  electric  service  to  any  one  or 
more  of  the  Industrial  Customers  and 
extends  imtil  October  31,  1980.  "'System 
Power — Unreserved"  is  defined  to  mean 
electric  power  supplied  by  NEP  without 
specification  as  to  the  source  of  genera- 
tion, without  reserves,  and  various  per- 
centages of  which  are  made  available 
for  delivery  only  at  such  times  as.  and 
to  the  extent  that,  specified  NEP  gener- 
ating units  are  generating  power  on  line 
or  available  for  such  generation. 

It  is  possible  that  the  consummation 
of  the  transfer  of  facilities  will  occur 
within  30  days  of  this  filing.  To  the  ex- 
tent that  this  should  be  the  case,  NEP 
requests  waiver  of  the  notice  require- 
ments so  as  to  permit  the  Power  Contract 
to  become  effective  in  accordance  with 
its  terms. 

Any  pei-son  desiring  to  be  lieard  or  to 
protest  said  filing  .should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  22,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining tlie  appropriate  action  to  be 
taken,  but  will  not  serve  as  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

I  PR  Doc.77-7n7  Piled  3-9-77:8:46  tan] 


em  Natural),  P.O.  Box  2563,  Birming- 
ham, Alabama  35202,  filed  an  aiHiUcation 
for  a  certificate  of  public  converilmce 
and  necessity  to  sell  gas  to  Sea  Robin 
Pipeline  Comijany  (Sea  Robin) . 

Under  a  joint  venture  aerreement  be- 
tween Southern  Natural  and  United  Ga.s 
Pipe  Line  Company  (United) ,  Sea  Robin 
was  created  for  the  mutual  benefit  of 
the  two  pipeline  systems.  The  agreement 
provides  that  all  supplies  of  gas  acquired 
by  Southern  Natural  and  United  from 
non-affiliated  producers  which  lie  within 
the  "Area  of  Mutual  Interest"  shall  be 
delivered  to  Sea  Robin  to  be  dl.stribut*ri 
equally  to  the  two  pipelines. 

Southern  Natural  entered  into  a  con- 
tract with  Shell  Oil  Company  <  Shell  >  on 
August  18.  1976.  for  the  purchase  of  gas 
reserves  lying  within  the  "Area  of  Mutual 
Interest"  from  Vermilion  Block  22,  off- 
shore Louisiana.  Pursuant  to  the  joint 
venture  agreement,  this  contract  vias 
tendered  to  and  accepted  by  Sea  Robin. 
Shell  has  informed  the  Commission  that 
these  reserves  will  be  sold  to  Southern 
Natural  in  partial  satisfaction  of  a  war- 
ranty sale  dated  Augu.st  3,  1966,  between 
Shell  and  Southern  Natural  whicli  was 
certificated  by  the  Commission  in  Doc- 
ket No.  CI67-808. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  21. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  no* 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearins; 
therein,  must  file  a  petition  to  intervenr 
in  accordance  with  the  Commission  3 
Rules. 

Kenneth  F.  Plumb, 
Secretaru 

tPR   Doc  77  7113   Piled   3  9-77:8:45  aw  ■ 


I  Docket  Vo,  ER77-99 1 

NEW  ENGLAND  POWER  CO. 

Filing 

March  3,  1977. 

Take  notice  that  on  December  7,  1976, 

New  England  Power  Company    (NEP) 

tendered  for  filing  as  an  Initial  rate 

schedule  a  System  Power— Unreserved 


I  Docket  No    CP77-2431 

SOUTHERN  NATURAL  GAS  CO. 

Application  for  Certificate  of  Public 
Convenience  and  Necessity 

March  3,  1977. 
Take  notice  that  on  February  18,  1977, 
Southern  Natural  Gas  Company  (South- 


jDocketNo.  BP72  99) 

TRANSCONTINENTAL  GAS  PIPF    LINE 
CORP. 

Availability  of  Report  of  the  Data 
Verification  Committee  and  Questionnaire 

March  3.  1977 
Take  notice  that  on  February  28,  1977. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  fUed  copies  of  the  re- 
port of  the  Data  Verlficatlc«i  Committee 
containing  recommendations  to  the 
Commission  concerning  certain  data  Is- 
sues  the  committee  hsis  been  directed  to 
address  by  the  Commission  in  Opinl<»i 
No.  778-A.  as  modified  by  Commissloii 
orders  dated  January  14,  1977  and  Jan- 
uary 18,  1977.  The  filed  mM>rt  c<mtatna 
a  draft  of  the  data  questionnaire  to  be 
sent  to  Transco's  cuBt<Hner8  t«  secure 
the  bcue  period  end-ose  revtekms  or- 
dered in  Opinion  Noe.  778  and  778-A.  SB 
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addition,  the  report  addresses  two  issues 
the  Commission  did  not  specifically  as- 
sign the  committee;  (1)  the  issue  of 
classification  of  certain  multifamily 
dwellings  and  (2)  the  methodology  pro- 
posed by  Columbia  Gas  Transmission 
Company  for  the  preparation  of  its  re- 
vised end-use  data.        f 

Copies  of  the  report  fUed  by  Transco 
are  available  for  public  inspection  in  the 
Commission's  Office  of  Public  Informa- 
tion Room  1000,  825  North  Capitol 
Street  NE.,  Washington.  D.C,  20426. 
Anv  person  desiring  to  be  heard  or  to 
coinment  on  the  filed  report,  should  file 
written  comments  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426  on  or  before  March  14,  1977. 

Kenneth  F.  Plumb, 

■Secretary. 

IFR  Doc.77-7115' Filed  3-9-77:845  ami 


(Docket  No.  E77-201 

EASTERN   SHORE  NATURAL  GAS  CO., 
ET  AL. 

Supplemental  Emergency  Order  Pursuant 
to  Emergency  Natural  Gas  Act  of  1977 

By  orders  issued  February  21  and  26, 
1977  pursuant  to  Section  6  of  the  Emer- 
gency Natiu-al  Gas  Act  of  1977  (Act*. 
Pub.  L.  95-2  (91  Stat.  4  (1977)).  I  au- 
thorized Eastern  Shore  Natural  Gas 
Company  (Eastern  Shore)  to  purchase 
up  to  3.500  Mcfd  of  natural  gas  at  a  total 
price,  inclusive  of  gathering  and  meter- 
ing charges,  of  $2.25  per  MMBtu  from 
Clajon  Gas  Company  (Clajon)  and  to 
have  that  gas  transported  by  United  Gas 
Pipe  Line  Company  (United)  and  Trans- 
continental Gas  Pipe  Line  Corporation 
( Trfljfisco)  .* 

By  letter  filed  March  4,  1977,  Eastern 
Shore  advised  that  McCormick  Oil  and 
Gas  Corporation  ( McCormick  >  and  Dow 
Chemical  Company,  U.S.A.  (Dow),  the 
owners  of  the  Novie  Shivers  Davis  Lease 
Well  No.  1-X,  have  agreed  to  sell  the 
production  from  the  well  (approximately 
1,185  Mcfd)  directly  to  Eastern  Shore 
rather  than  to  Clajon.  The  proposed 
price  is  $1.75  per  MMBtu  plus  severance 
taxes.  The  gas  will  be  delivered  to  Clajon 
at  the  wellhead,  and  Clajon  will  deliver 
the  gas  to  United.  Clajwi  will  charge  a 
gathering  and  metering  fee  of  4.0  cents 
per  MMBtu  plus  2.5  percenPof  the  pur- 
chase price. 

Eastern  Shore  advises  and  I  find  that 
the  gas  made  available  by  McCormick 
and  Dow  and  the  transportation  of  such 
gas  by  Clajon  will  result  in  commingling 
of  interstate  natural  gas  with  Cltijon's 
normal  intrastate  system  gas  supply  and 
with  volumes  of  gas  owned  by  other  par- 
ties. The  contractual  provlsi(His  between 
Clajon  and  its  producers,  transporters 
and  other  suppliers  of  gas  prohibit  the 
sale  of  natural  gas  in  interstate  com- 
merce  and  the  commingling   of   their 


>  The  subject  gas  is  aolA  to  Bastom  Shore 
by  CI*}oB  from  the  W.  A.  Ounnlngbam  LesM 
W«U  NO.  1  snd  the  Novie  Shivers  D»t1s  LeMse 
Well  Nto.  1-X,  l)oth  m  Panola  Oounty,  Texas. 


NOTICES  . 

intrastate  pipeline  system  gas  supplies 
with  gas  moving  in  interstate  commerce. 
The  sale,  transportation  and  delivery  of 
gas  for  which  Eastern  Shore  seeks  ap- 
proval may  result  in  some  commingling 
of  interstate  natural  gas  with  Clajon's 
normal  intrastate  gas  supplies  and  with 
gas  owned  by  other  third  parties.  This 
order  shall  be  considered  as  applying 
to  all  such  commingled  gas.  Under  the 
provisions  of  5  9(b),  (c)  of  Pub.  L.  95-2 
( 91  Stat,  at  9) ,  the  suppliers  of  such  gas. 
which  is  so  commingled,  may  not  ter- 
minate existing  contracts  with  Clajon 
or  such  other  parties  or  require  a  re- 
determination of  the  prices  provided  in 
such  contracts  by  reason  of  this  trans- 
action. Contractual  termination,  prohi- 
bition or  redetermination  provisions  in 
anv  such  contracts  referred  to  above  are 
not  enforceable  by  reason  of  Section  9 
of  Pub  L.  95-2  since  Dow.  McCormick 
and  Clajon  are  selling,  delivering  and 
transporting  gas  for  Eastern  Shore  pur- 
suant to  Section  6ia>  of  that  Act.  Dow. 
McCormick  and  Clajon  and  any  third 
person  whose  gas  is  commingled  with 
Eastern  Shore's  gas  shall  refer  all  rele- 
vant information  concerning  any  at- 
tempt to  terminate  existing  contracts  or 
require  a  redetermination  of  prices  to  the 
Administrator  for  appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Clajon  is  not 
classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (D  (A)  of  the  Act  pro- 
vides in  p>art  that  "[tlhe  provisions  of 
the  Natural  Gas  Act  shall  not  apply  •  *  * 
to  any  sale  to  an  interstate  pipeline  *  *  ' 
under  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  intrastate 
pipeline  in  connection  with  such  sale 
•  •  •'•  91  Stat,  at  8.  In  addition.  §  6tc)  (2» 
provides : 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Gas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Dow  and  McCormick  are  natural  gas 
companies  within  the  meaning  of  the 
Natural  Gas  Act.  Section  6(b)(1)(B) 
provides  that  the  provisions  of  the  Na- 
tural Gas  Act  shall  not  apply  "to  any 
natural  gas  company  (within  the  mean- 
ing of  the  Natural  Gas  Act)  solely  by 
reason  of  suiy  such  sale  or  transporta- 
tion." Thus,  the  sale,  delivery  and  trans- 
portation of  this  gas  will  not  subject  Cla- 
jon, Dow,  McCormick  or  any  person  sup- 
plying gas  to  Clajon,  Dow,  and  McCor- 
mick to  the  provisions  of  the  Natural  Gas 
Act  or  to  regulaticwi  as  a  common  carrier 
under  state  law. 

Pursuant  to  Section  6(a>  of  the  Act, 
I  hereby  authorize  ClajtMi,  Dow  and  Mc- 
Cormick to  sell  natural  gas  to  Eastern 
Shore  on  the  terms  and  conditions  set 
forth  in  Eastern  Shore's  filings  in  this 
proceeding.  Pursuant  to  Section  6(c)  (1) 
of  the  Act,  I  hereby  authorize  and  order 
Clajon,  United,  and  Transco  to  trans- 
P(hV^  for  Eastern  l^ore. 

TO  the  extent  not  inconsistent  with  the 
provisions  of  this  order,  the  provisions 
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of  the  February  21  and  26.  1977  orders 
in  this  proceeding  remain  in  full  force 
and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  'Feb- 
ruar>-  2.  1977 » ,  and  shall  be  served  upon 
Clajon.  Dow.  McCormick.  United.  Trans- 
co and  Eastern  Shore.  This  order  shall 
also  be  publislied  in  the  Federal  Regis- 

TER 

"This  order  and  author  ligation  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules,  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 

March  7.  1977. 
|FR  Doc  77-7161  Filed  3-9  77:8:45  am) 


|t>ocket  No.  E77-48I 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977 

On  March  3.  1977.  Natural  Gas  Pipe- 
line Cwnpany  of  America  (Natural)  filed, 
pursuant  to  Section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2,  (91  Stat.  4  (1977)),  an  application 
requesting  a  determination  that  Natural 
may  purchase,  under  Order  No.  6,  those 
supplies  for  which  an  agreement  to  pur- 
chase had  been  reached  but  no  formal 
contract  had  been  executed  by  Feb- 
ruary 22,  1977.  Natural  states  that  in  a 
number  of  cases  Natural  or  the  seller  had 
expended  substantial  sums  to  install 
facilities  in  reliance  on  Order  Nos.  2  and 
5.  For  the  reasons  set  forth  below,  I  deny 
Natural's  request  subject  to  certain  ex- 
ceptions. 

Order  No.  6  specifies  that,  subsequent 
to  February  22,  1977,  no  interstate  pipe- 
hne  or  local  distribution  company  may 
execute  a  contract  for  the  purchase  of 
gas  pursuant  to  section  6  of  the  Act  if. 
contemporaneously  with  the  execution  of 
the  coriract.  the  purchaser  was  serving 
directly  or  indirectly  any  uses  specified 
in  Priorities  4  through  9  (18  CFR 
2.78(a)  (1)  (iv)-(ix>  ).  Order  No.  6  is 
based  upon  a  defined  set  of  priorities  and 
uses  rather  than  upon  the  priorities  spec- 
ified in  the  curtailment  plans  of  various 
pipeline  and  permits  an  interstate  pipe- 
line or  local  distribution  company  to 
make  new  emergency  purchases  only  if 
that  company  is  not  serving  directly  or 
indirectly  certain  uses  as  defined  in  that 
set  of  priorities.  This  set  of  priorities  was 
adopted  to  determine  the  qualification  to 
execute  new  contracts  for  purchases  pur- 
suant to  section  6<a»  of  the  Act  to  pro- 
vide that  available  emergency  supplies 
are  utilized  for  only  the  higher  priority 
'uses  for  the  near  term.  Because  each  of 
the  pipeline  curtailment  plans  approved 
by  the  FPC  is  based  upon  different  priori- 
ties it  is  not  practicable  to  base  the 
qualifying  criteria  upon  those  plans. 
Likewise,  quadiflcation  may  not  be  based 
upon  what  uses  would  be  served  if  the 
pipeline's  plan  were  based  upo  nthe  spcc- 
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iQed  piiorities.  Instead  qualification  to 
make  such  purchases  must  be  based  upon 
those  uses  actually  being  served  to  insure 
the  implementation  of  the  policy  of 
Order  No.  6. 

Natural  argues  that  it  and  sellers  from 
which  it  proposed  to  purchase  gas  under 
Section  6  of  the  Act  have  demonstrated 
a  detrimental  reliance  on  Orders  No.  2 
and  5  and  that  such  purchases  should  be 
approved  under  United  Gas  Pipe  Line 
Company.  Docket  No.  E77-33  (March  2. 
1977) ;  Docket  No.  E77-28  (February  26, 
1977 »:  Colorado  Interstate  Gas  Com- 
pany, Docket  No.  E77-31  "February  28. 
1977 ) .  This  argument  does  not  satisfy  the 
criteria  of  these  cases. 

In  Colorado  Interstate,  the  constructed 
facilities  coud  have  been  used  only  to 
deliver  gas  to  Colorado  Interstate.  Na- 
tural ha-s  not  demonstrated  that  the 
facilities  constructed  by  it  or  the  seller 
are  designed  solely  to  permit  the  delivery 
of  gas  to  Natural  and  are  facilities  that 
would  have  been  constructed  to  permit 
sales  to  any  purchaser.  In  those  cases 
where  Natural  can  demonstrate  that  ex- 
penditures were  made  to  install  facilities 
for  the  purpose  of  delivering  gas  to  Na- 
tural. Natural  has  satisfied  the  Colorado 
Interstate  criteria  and  may  purchase 
such  gas  supplies  notwithstanding  Order 
No.  6. 

Furthermore,  the  sale  in  Colorado  In- 
terstate was  approved  because  of  not  only 
the  construction  of  facilities  which  dem- 
onstrated that  a  binding  contract  had 
been  entered  into  prior  to  February  22, 
1977,  but  also  a  long-term  dedication  of 
the  remaining  reserves  to  Colorado  Inter- 
state at  the  applicable  rate  established 
by  the  Federal  Power  Commis.sion.  Na- 
tural has  not  stated  whether  any  of  its 
proposed  purchases  involve  long-term 
sales  subseqeunt  to  the  emergency  pur- 
chase under  Order  No.  2.  If  Natural  has 
obtained uny  such  long-term  dedications, 
that  gas  may  be  purchased  by  Natural 
under  the  Colorado  Interstate  criteria.  It 
may  purchase  such  gas  notwithytanding 
Order  No.  6. 

United.  Docket  E77-31.  dealt  with  a 
situation  where  the  proposed  seller  had 
obtained  a  formal  written  release  of  gas 
from  an  existing  intrastntc  contract  prior 
to  February  22,  1977.  Natural  has  not 
demonstrated  that  any  of  its  proposed 
purcha.ses  involve  the  relea.^e  of  gas  from 
existing  intrastate  contracts.  An;-  such 
Ras  so  released  nay  be  purchased  by 
Natural. 

Natural  also  requests  that  I  aiMirove 
the  proposed  transportation  charges 
involved  in  a  number  of  the  proposed 
transactions.  Naturals  filir?:  contains 
no  information  regardin^r  the  transpor- 
tation services  to  be  performed.  In  such 
circumstances.  I  lack  the  information 
necessary  to  determine  whether  the  pro- 
posed charges  are  fair  and  equitable. 

Based  on  the  forecoing.  I  deny  Nat- 
ural's retjuest  that  I  approve  the  pro- 
posed puichases  set  forth  in  the  ap- 
pendix to  its  fUine.  Naturals  filing  lacks 
the  information  necessary  to  determine 
which  of  the  proposed  purchases  satisfy 
the  criteria  of  Colorado  Interstate  and 
the  United  cases.  This  denial  is  without 


prejudice  to  Natural's  submission  of 
specific  information  which  demonstrates 
which  of  the  proposed  purchases  satisfy 
the  criteria  of  these  cases.  Natural  should 
submit  such  information  so  that  the 
facts  relating  to  each  purchase  may  be 
fully  considered.  This  order  shall  re- 
main in  effect  unless  and  until  Order 
No,  6  is  modified  or  rescinded. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruai"y  2,  1977 ) ,  and  shall  be  served  upon 
Natural.  Tliis  order  shall  also  be  pub- 
lished in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing 
authoi-ity  of  the  Administrator  under 
Pub.  L.  95-2  and  the  rules  and  regu- 
lations which  may  be  issued  tliereunder. 

Richard  L.  Dunham, 

Administrator. 

|FR  Doc  77  7163  Filed  3-9-77:8:45  am] 


[Docket  No.  E77-491 

NORTHERN   NATURAL  GAS  CO. 

Emergency  Order  Pursuant  to  Emergency 
Natural  Gas  Act  of  1977 

On  March  4,  1977,  Northern  Natural 
Gas  Company  (Northern)  filed,  pursuant 
to  Section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  'Act).  Pub.  L.  95-2  (91 
Stat.  4  1 1977)),  an  application  request- 
ing a  determination  that  Northern  may 
purchase,  under  Order  No.  6.  those  sup- 
plies for  which  the  seller  had  executed 
formal  written  contracts  prior  to  Feb- 
ruary 22, 1977,  but  Northern  had  received 
and  executed  such  contracts  prior  to  that 
date.  Northern  further  states  that  it  will 
purchase  the  subject  gas  volumes  at  a 
price  of  .S2.25  per  MMBtu,  and  thereaf- 
ter at  the  applicable  national  rate  under 
long-term  contracts,  and  that  it  acquired 
rights-of-way  for  these  sales. 

Northern  argues  that  the  subject  gas 
supplies  were  finnly  contracted  for  prior 
to  February  22.  1977,  due  to  the  pro- 
ducers' execution  of  formal  written  con- 
tracts and  Northern's  acquisition  of 
rights-of-v.  ay.  I  find  that  such  purchases 
satisfy  the  criteria  of  United  Gas  Pipe 
Line  Company.  Docket  No.  E77-33 
•  March  2.  1077' ,  and  Colorado  Interstate 
Gas  Company.  Docket  No.  E77-31  (Feb- 
ruary 28.  1977  > .  Therefore,  Northern  may 
make  these  five  purchases  notwithstand- 
ing Order  No.  6.  This  authority  to  pur- 
chase is  condition  upon  Northern's  sub- 
mission of  the  means  of  the  producers 
from  which  it  is  purchasing. 

Section  Gibxi*  of  the  Act  provides 
in  part  that  "Itlhe  provisions  of  the 
Natural  G.^s  Act  shall  not  apply  *  *  * 
to  any  sale  to  an  interstate  pipeline  *  •  * 
under  the  authority  of  subsection  (a> 
or  •  •  *  to  any  natural  gas  company 
(Within  the  meaning  of  the  Natural 
Gas  Act>  solely  by  reason  of  any  such 
sale  *  •  •."  91  Stat.  4,  8.  These  provi- 
sions are  applicable  to  these  sales. 

Northern  shall  submit  weekly  reports 
as  required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 


dent in  Executive  Order  No.  r?69 
(February  2,  1977),  and  shall  be  -::ved 
upon  Northern.  This  order  shall  also  be 
published  In  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L,  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 
Adyninistrator. 

March  7.  1977, 
[FR  Doc.77-7164  Filed  3-9-77:8:45  am) 


[Docket  No.  £77-24) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Supplemental  Emergency  Order  Pursuant 
to  Emergency  Natural  Gas  Act  of  1977 

On  February  22,  1977,  I  authorized 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco) ,  as  agent  for  certain  of 
its  customers,  to  purchase  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act).  Pub.  L.  95-2  (91  SUt 
4  <  1977) ) ,  up  to  100,000  Mcfd  of  natural 
gas  from*Texas  Utilities  Fuel  Company 
(TUFCO>  at  a  price  not  to  exceed  $3,049 
per  MMBtu  plus  transportation  costs 
determined  in  accordance  with  the 
Order.'  Subsequent  to  the  issuance  of 
that  order,  TUFCO  had  advised  that  all 
deliveries  for  the  account  of  Traiisco  will 
be  made  to  Lone  Star  Gas  Company 
(Lone  Start  at  the  existing  interconnec- 
tions at  Ennis,  Texas,  rather  than  at 
Waha,  Gordon,  and  Ennis,  Texas,  as  set 
forth  in  the  original  application.  In  ad- 
dition. Lone  Star's  transportation 
charge  will  be  S0.2025  per  Mcf  not 
$0.2000  per  Mcf. 

TUFCO  proposes  to  charge  a  price  of 
$3,288  based  on  the  following  items: 

[Per  million  Btu] 

on   cost -- 82.690 

Oil  storage  cost .009 

Carrying  costs  on  fuel  ci! -027 

Loss  of  efBciency 273 

Increased  operation  and  maintenance  .05" 

Gas  syste:n  cost -239 

3.2S8 

I  have  previously  found  these  items, 
with  the  exception  of  the  Gas  System 
Cost,  to  be  fair  and  equitable.  For  the 
reasons  set  fortli  below,  I  find  the  Gas 
System  Cost  to  be  fair  and  equitable. 

Tlie  unit  Gas  System  Cost  is  the  allo- 
cated cost  per  MMBtu  of  depreciation, 
amortization,  debt  service,  general  and 
administrative  overhead,  gas  transporta- 
tion expenses  and  other  costs  associated 
with  TUPCO's  entire  Gas  System.  This 
gas  system  consists  of  a  36-inch  main 
transmission  line,  jointly  owned  by 
TUFCO  and  LoVaca  Gathering  Com- 
pany, that  originates   in  the  Permian 


'The  order  specified  that  TUFCO's  unit 
average  gas  system  costs  were  to  be  appor- 
tioned to  the  volumes  delivered  to  Transco 
on  the  basis  of  fraction  equal  to  ttoe  mUes 
transported  divided  by  the  total  dlrtance 
from  the  Waha  FleW.  Pecos  Covuatj.  Traas. 
to  Ennis,  Texas. 
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Basin,  near  Waha.  Pecos  County,  Texas, 
and  terminates  at  Ennis,  Texas,  and  an 
eastern  portion  consisting  of  numerous 
smaller  pipelines  originating  in  numerous 
fields  in  a  large  area  of  East  Texas  and 
connection  with  the  36-inch  line  near 
Ennis,  Texas.  In  addition,  TUFCO.  or  its 
affiliates,  owns  and  operates  gas  storage 
facilities  with  a  capacity  of  approxi- 
mately 4,000  MMcf,  and  owns  gas  pro- 
duction in  fields  in  West.  Central,  East 
and  Southeastern  Texas. 

This  Gas  System  makes  the  subject 
volumes  available  to  Transco.  The  total 
cost  of  the  Gas  System  is  allocated  on  an 
MMBtu  basis  to  all  of  the  electric  cus- 
tomers served  by  the  Texas  Utilities 
Company  system.  The  charges  to  such 
customers  are  based  solely  upon  the  Btu's 
used  to  generate  the  electric  energy  con- 
sumed by  the  customers  without  regard 
to  the  distance  that  the  gas  is  trans- 
ported. Since  this  gas  system  will  be  used 
essentially  in  its  entirety  to  facilitate  this 
transaction  and  deliver  volumes  to  Lone 
Star  at  Ennis  for  redelivery  to  Transco,  I 
find  It  fair  and  equitable  for  the  pur- 
chasers to  pay  an  allocated  share  of  the 
gas  system  costs  as  representative  of 
value  of  the  transportation  services  ren- 
dered through  the  TUFCO  gas  system.  I 
find  that  TUFCO  is  authorized  to  recover 
from  Transco  for  all  volumes  delivered, 
at  Ennis,  a  transportation  charge  of 
$0,239  per  MMBtu. 

Inclusive  of  the  Gas  System  Cost. 
TUFCO  is  hereby  authorized  to  sell  gas 
to  Transco  at  a  price  at  $3,288  per 
MMBtu.  Such  price  Is  found  to  be  fair 
and  equitable. 

The  price  authorized  herein  is  appli- 
cable only  to  natural  gas  that  is  displaced 
by  the  burning  of  fuel  oil  in  accordance 
with  the  proposal  by  TUFCO.  By  Au- 
gust 1,  1977,  the  Btu's  of  fuel  oil  burned 
in  the  facilities  of  the  affiliates  of  TUFCO 
shall  be  compared  to  the  total  Btu's  of 
natural  gas  sold  to  Transco.  Any  defi- 
ciency in  burning  of  fuel  oil  as  of  Au- 
gust 1,  1977,  shall  be  recognized  by  a 
refund  of  the  difference  between  the 
price  authorized  herein  and  $2.25  per 
MMBtu  of  deficiency. 

TUFCO,  LoVaca  and  Lone  Star  have 
agreed  to  transport  this  gas  and  advised 
that  the  deliveries  can  be  accomplished 
through  existing  intrastate  pipeline 
facilities.  Thus,  there  is  no  reason  to  re- 
quire TUFCO  and  Lone  Star  to  construct 
and  operate  facilities  as  permitted  under 
Section  6(c)  (1)  of  the  Act.  TUFCO  and 
Lone  Star  shall  advise  the  Administrator 
upon  the  commencement  of  deliveries 
that  they  have  available  capacity  to 
transport  up  to  100.000  Mcf  per  day  for 
Transco  on  a  best  efforts  basis,  subject  to 
possible  system  requirements  and  force 
majeure. 

TUFCO,  Lone  Star  and  LoVaca  advise 
and  I  find  that  contractual  provisions 
between  these  comptuiies  and  their  pro- 
ducers, transporters  and  other  suppliers 
of  gas  prohibit  the  sale  of  natural  gas  in 
interstate  commerce  and  the  commin- 
gling of  their  intrastate  pipeline  system 
gas  supply  with  gas  moving  in  Interstate 
commerce.  The  transportation  of  gas  for 


which  Transco  seeks  approval  may  re- 
sult in  some  commingling  of  interstate 
natural  gas  with  these  companies'  nor- 
mal intrastate  piprtine  system  gsis  sup- 
plies and  with  gas  owned  by  other  third 
parties.  This  order  shall  be  cwisidered  as 
applying  to  aU  such  commingled  gas  and. 
under  the  provisions  of  Pub.  L.  95-2,  the 
suppliers  of  such  gas,  which  is  so  com- 
mingled, may  not  terminate  existing 
contracts  with  TUFCO,  Lone  Star  or  Lo- 
Vaca or  such  other  parties,  or  require  a 
redetermination  of  the  prices  provided 
in  such  contracts  by  reason  of  this  trans- 
action. Contractual  termination,  prohi- 
bition or  termination  provisions  in  any 
such  contracts  as  referred  to  above  are 
not  enforceable  by  reason  of  Section  9 
of  Pub.  L.  95-2  since  TUFCO  and  Lone 
Star  are  selling  and  transporting  gas  for 
Transco  pursuant  to  Section  6(a)  of  that 
Act.  TUFCO  and  Lone  Star  and  any 
third  person  whose  gas  is  commingled 
with  Transco's  gas  shall  refer  all  rele- 
vant information  concerning  any  at- 
tempt to  terminate  existing  contracts  or 
require  a  redetermination  of  prices  to 
the  Administrator  for  appropriate  ac- 
tion. 

To  the  extent  not  inconsistent  with 
the  provisions  of  this  order,  the  Febru- 
ary 22,  1977  order  in  this  proceeding  re- 
mains in  full  force  and  effect. 

TUFCO,  LoVaca,  and  Lone  Star  are 
hereby  authorized  and  ordered  to  de- 
liver and  transport  gas  for  Transco  on 
the  above-stated  terms  and  conditions. 

The  sale,  dehvery  and  transportation 
of  this  gas  for  Transco  will  not  subject 
TUFCO,  LoVaca.  and  Lone  Star  to  the 
provisions  of  the  Natural  Gas  Act  or  to 
regulation  as  a  common  carrier  under 
state  law.  Secticm  6(b)(1)  of  the  Act 
provides  in  part  that  "[tlhe  provisions 
of  the  Natural  Gas  Act  shall  not  apply 
•  •  •  to  any  sale  to  an  interstate  pipe- 
line •  *  •  under  the  authority  of  sub- 
section (a)  or  to  any  transportation  by 
an  intrastate  piprfine  in  connection  with 
such  sale  *  *  *"  91  Stat,  at  8.  In  addi- 
tion, section  6(c)  (2)   provides: 

Compliance  by  any  pipeline  with  any  or- 
der under  this  subsection  shall  not  subject 
such  pipeline  to  regulation  under  the  Natu- 
ral Gas  Act  or  to  regulation  as  a  common 
carrle  under  any  provision  of  state  law. 

These  provisions  are  applicable  to  this 
sale. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977),  and  shall  be  served  upon 
Transco.  TUFCO,  LoVaca.  and  Lone 
Star.  This  order  shall  also  be  published 
in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 
Administrator. 

March  4.  1977. 

(FR  Doc  77-7162  Filed  3-9-77:8  45  ami 


FEDERAL  RESERVE  SYSTEM 
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ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  February  19,  1977 

Announcement  by  Board  of  Governors  of 
the  Federal  Reserve  System. 

Actions  or  the   Board 

Statement  of  policy  concerning  divestitures 

by  bank  holding  companies. 
Regulation     Z.     Board     interpretations     of 
Regulation     Z — sample     lease     disclosure 
statements  (Docket  No  R-0070>. 
Monroe  County  Bank.  Sweetwater.  Tennes- 
see, proposed  nierger  with  Bank  of  Madi- 
sonviUe,  Madisonvllle.  Tennessee,  report  to 
the  Federal  Deposit  Insurance  Corporation 
on  competitive  factors. 
SWB    Corporation.     Oklahoma    City.     Okla- 
homa, extension  of  time  to  March  21.  1977. 
within  which  to  consummate  the  acffUi- 
sltlon   of   Southwestern   Bank   and   Trust 
Company.  Oklahoma  City.  Oklahoma. 
Termination    of    registration    pursuant     to 
Regulation     G     for     Norfolk     Production 
Credit  Association.  Norfolk.  Virginia.' 
Termination    of    registration    pursuant    to 
Regulation   G   for   Arkansas   Best   Federal 
Credit  Union,  Fort  Smith.  Arkansas,  and 
for   Jackson   Purchase   Production    Credit 
Association.  Mayfleld.  Kentucky 
Termination    of    registration    pursuant     to 
Regulation  G  for  Holly  Sugar  Corporation. 
Colorado  Springs,  Colorado.' 
Citizens  Bank  of  Strasburg,  Strasburg.  Ohio, 
to  make  an  investment  in  bank  premises.' 
Citizens  Bank  and  Trust  Company.   Camp- 
bellBvlUe.  Kentucky,  to  make  an  additional 
Investment  In  bank  premises. ' 
Monroe  County  Bank,  Monroeville.  Alabama. 
to  make  an  Investment  in  bank  premises. ' 
Parish   Bank  &  Trust   Company.   Momenoe, 
Illinois,  to  make  an   Investment   In   bank 
premises.' 
Springfield  Marine  Bank.  Springfield.  Illinois, 
to  make  an  investment  in  bank  premises.' 
Bank  of  Holiday,  Holiday,  Florida,  extension 
of  time  to  March  28,  1977.  within  which  to 
open  its  Holiday  Mall  facility.' 
Manufacttirers    Hanover    Trust     Company  ' 
Central  New  York,  Ontario.  New  York,  ex- 
tension of  time  to  establish  a  branch  In 
the    Immediate    neighborhood    of    Dewey 
Avenue  and  Dobson  Road,  Town  of  Greece. 
New  York.> 
Union  Trust  Company  of  Maryland.   Balti- 
more. Maryland,  extension  of  time  to  Feb- 
ruary 19,  1978,  within  whioh  to  establish 
branches  In  Social  Security  Administration 
buildings  at  1500  Woodlawn  Drive.  Wood- 
lawn,  and  at  the  intersection  of  Pr.itt  and 
Paca  Streets,  Baltimore,  Maryland  ' 
Garden      of      the   Gods      Bank,      Colorado 
Springs.    Colorado,    extension    of    time    to 
June  3,  1977,  within  which  to  accomplish 
membership   In  the  Federal   Reserve   Sys- 
tem.' 
Barnett   Bank   of   Daytona   Beach.   Daytona 
Beach.  Florida,  proposed  merger  with  Bar- 
nett   Bank    of    Ormond    Beach.    Ormond 
Beach.  Florida,  report  to  the  Federal  De- 
posit Insurance  Corporation  on  competi- 
tive factors.' 
First  Forest  Hill  Bank  of  Palm  Beach  Coun- 
ty, Palm  Beach  County.  Florida,  proposed 
merger  with  Citizens  Bank  of  Palm  Beach 
Cotmty,  West  Palm  Beach,  Florida,  report 
to  the  Federal  Deposit  Insurance  Corpora- 
tion on  cc«npetltlve  factors.' 


'  Application  proces.sed  on  behalf  of  tha 
Board  of  Governors  under  delegated  author- 
Itr. 
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Hancock  Bank.  Hancock,  M&ryl»nd,  proposed 
merger  with  The  First  National  Bank  of 
Maryland,  Baltimore,  Maryland,  report  to 
the  Comptroller  of  the  Currency  on  com- 
petitive factors.' 

Preston  Road  State  Bank,  Dallas,  Texas,  pro- 
posed merger  with  Preston  State  Bank. 
Oiii:as,  Texas,  report  to  the  Federal  De- 
posit Insxirance  Corporation  on  competi- 
tive factors.' 

Subsidiaries  of  First  Bankers  Corporation  of 
Florida.  Pompano  Beach,  Florida,  proposed 
merger  with  First  National  Bank  of  Pom- 
pano Beach.  Pompano  Beach,  Florida,  re- 
port to  the  Comptroller  of  the  Currency  on 
competitive  factors.' 

Sim  First  National  Bank  of  Melbtwne,  Mel- 
bourne, Florida,  proposed  merger  with  Sun 
First  National  Bank  of  Palm  Bay,  Palm 
Bay.  Florida,  repiort  to  the  Comptroller  of 
the  Currency  on  competitive  factors.' 

To  Establish  a  Domestic  Branch  Pursu- 
ant to  section  9  of  the  Federal  Reserve 
Act. 

APPROVED 

Endlcott  Trust  Company,  Endicott.  New  York. 
Branch  to  be  established  on  Route  434,  ap- 
proximately five  hundred  feet  East  of  Penn- 
sylvania Avenue.  Apalachln,  Town  of 
Owega,  Tioga  County .'■" 

Tracy-Collins  Bank  &  Trust,  Salt  Lake  City. 
Utah.  Branch  to  be  established  at  1090 
North.  500  East.  North  Salt  Lake.  Davis 
County  .- 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  section  25  of 
the  Federal  Reserve  Act. 

APPROVES 

Wells  Fargo  Bank  N.A.;  re — Branch — Singa- 
pore. Republic  of  Singapore. 

To  Organize  or  Invest  in  a  Corporation 
doing  Foreign  Banking  and  other  Foreign 
-Financing  Pursuant  to  section  25  or  25 
(a)  of  the  Federal  Reserve  Act. 

APPaOVEO 

European-American  Bank  &  Trust  Company, 
New  York:  re — European- American  (Chi- 
cago) Corporation  to  become  an  agree- 
ment corporation. 

Chemical  Bank:  re — Issuance  of  a  F^nal  Per- 
mit to  Chemco  International.  Inc.  to  com- 
mence business. 

International  Investments  and  Other 
Actions  Pursuant  to  sections  25  and  25 (^a) 
of  the  Federal  Reserve  Act  and  Sections 
4(c)  (9)  and  4(c)  (13)  of  the  Bank  Hold- 
ing Company  Act  of  1956,  as  amended. 

APPROVES 

Chase  Manhattan  Overseas  Banking  Cor- 
poration: re — Investment — Additional  In 
Chase  Bank  (CI)  Limited.  Jersey,  Chan- 
nel Islands. 

First  Pennsylvania  Corporation:  re — Invest- 
ment to  continue  to  hold  Indirectly  the 
shares  of  Mataf  Industrial  and  Financial 
Computing.  Limited.  Tel  Aviv,  Israel. 

Continental  International  Finance  Corpora- 
tio:\:  re — Investment — Additional  Shares 
of  Commercial  Continental  Limited. 
Australia. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Hokiing  Company  Act  of  1956. 


RXACnVATID 

Sheldon  Security  BancorporaUon,  Inc.,  Shel- 
don, lova,  for  approval  to  acquire  27.70  per- 
c«nt  of  the  TOtlnc  abarea  of  Security  State 
Bank.  Sheldon,  Iowa.' 

APPROVED 

Sheldon  Security  Bancorporatlon,  Inc.,  Shel- 
don, Iowa,  for  approval  to  acquire  27.70 
percent  of  the  voting  shares  of  Security 
State  Bank,  Sheldon,  lowa.^ 

First  Bancahares,  Inc..  Kansas  City,  Missouri, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  The  First  State 
Bank  of  Kansas  City.  Kansas,  Kansas  City, 
Kansas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(aM3)  of  the  Bank 
Holding  Company  Act  of  1956 

REACTIVATED 

TIC,  Inc..  KHiisa'}  City,  Kansas,  for  approval 
to  acquire  an  addlitonal  62.82  percent  of 
the  voting  shares  of  Tov^er  State  Bank, 
Kansas  City,  Kansas. 

APPROVED 

BarU:s  of  Iowa,  Inc.,  Cedar  Rapida,  Iowa,  for 
approval  to  acquire  80  percent  or  more  of 
the  voting  shares  of  First  Trust  &  Savings 
Bank.  Davenport,  lowa.- 

Byron  B.  Webb,  Inc..  Palmyra,  Missouri,  for 
approval  to  acquire  33.2  percent  of  th«  vot- 
ing shares  of  Palmyra  State  Bank,  Palmyra, 
Missouri  and  to  retain  an  additional  15.8 
percent  of  the  voting  shares  of  Palmyra 
State  Bank,  Palmyra,  Missouri. 

TIC,  Inc.,  Kansas  City,  Kansas,  for  approval 
to  acquire  an  additional  62.82  percent  of 
the  voting  shares  of  Tower  State  Bank, 
Kansas.  Kansas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956 


Sun  Banks  of  Florida.  Inc.,  Orlando,  Florida, 
notification  of  Intent  to  engage  in  de  novo 
activities  (providing  bookkeeping  or  data 
processing  services  for  the  internal  opera- 
tions of  the  holding  company  and  Its  »ub- 
sldiaries  and  storing  and  processing  other 
banking,  financial,  or  related  economic 
data  such  as  performing  payroll,  accounts 
receivable  or  payable,  or  billing  services) 
at  825  Broadway,  Dunedln.  Florida  and  211 
East  Sliver  Springs  Boulevard.  Ocala.  Flor- 
ida, through  a  subsidiary.  Sunbank  Data 
Corporation  (2/16/77).= 

BankAmerica  Corporation.  San  Francisco, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (acting  as  agent  or 
brol:er  for  the  sale  of  credit  related  prop- 
erty insurance)  at  5198  South  Broadway. 
Englewood.  Colorado,  through  Its  Indirect 
Kubsidlarv.  FlnanceAmerlca  Corporation  (a 
Colorado  Corporation)    (2/14/77). »  - 

BankAmerica  Corporation.  San  Francisco. 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (acting  as  agent  or 
broker  for  the  sale  of  credit  related  prop- 
erty insurance)  at  620  North  Madison 
Avenue.  Greenwood.  Indiana,  through  Its 
subsidiary.  FlnanceAmerlca  Corporation 
(an  Indiana  Corporation),  a  subsidiary  of 
FlnanceAmerlca  Corporation  (2  14  77)  ' 


"Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


•4(c)(8)  and  4(c)  (12)  notlflcatloiis  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
Itv. 


BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  agent  or 
broker  for  the  sale  of  credit  related  prop- 
erty Insurance)  at  311  West  Street,  Tupelo. 
MissL-vslppl.  through  Its  subsidiaries.  Fl- 
nanceAmerlca Corporation  and  Finance- 
America  Industrial  Plan,  Inc.  (Mississippi 
Corporations),  subsidiaries  of  Finance - 
America  Corporation   (2/14,77).^ 

BankAmerica  Corporation.  San  Francisco. 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (acting  as  agent  or 
broker  for  the  sale  of  credit  related  prop- 
erty In-surance)  at  C910G  Montgomc:v 
Boulevard  N.E..  Alhuquerque.  New  Mexico, 
through  its  subsMiary.  FlnanceAmerlca 
Corporaticfn  i  a  New  Mexico  Corporation ) . 
a  subsidiary  of  Vinnn-C'^merica  Corpora- 

lic'.i  (2   14  77 1.     \ 

• 

KE.^CirVATED 

Citicorp.  New  York,  New  York,  notification 
of  Intent  to  engage  in  de  novo  activities 
(consumer  home  equity  lending  secured  by 
real  estate,  making  loans  for  the  account 
of  others  such  as  one-to-four  family  unit 
mortgage  loans:  and  in  regard  to  the  ne-v 
activities,  acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  accident  and 
health  insurance  and  credit  related  prop- 
erty and  casualty  Insurance  as  follows: 
consumer  credit  related  life  accident  and 
health,  decreasing  of  level  (in  the  case  of 
single  payment  loans)  term  life  Insurance 
to  cover  the  outstandiiig  balances  to  con- 
sumer credit  transactions  singly  or  Jointly, 
with  their  spouses  or  co-signers  in  the  case 
of  life  coverage  in  the  event  of  death,  or. 
to  make  the  contractual  monthly  pay- 
ments on  the  consumer  credit  transactions 
In  the  event  of  the  obligator's  disability  to 
the  extent  permissible  under  applicable 
State  Insurance  laws  and  regulations: 
property  and  casualty  Insurance  coverage 
on  property  subject  to  security  agreements 
and  to  Include  liability  coverage  In  home 
or  automobile  owner  "package"  policies 
where  such  is  the  general  practice)  at  301 
Grand  Avenue.  Laramie.  Wyoming;  Rock 
Springs  Plaza.  Dewar  Drive.  Rock  Springs. 
Wyoming;  415  West  Cedar  Street.  Rawllngs. 
Wyoming;  227  North  Main.  Sheridan.  Wy- 
oming; 307  West  18th  Street.  Cheyenne. 
Wyoming;  890  Main  Street,  Lander.  Wy- 
(xnlng;  Market  Square.  East  Second  Street. 
Casper,  Wyoming  (to  be  relocated  from  261 
S.  Center  Street,  Casper.  Wyoming), 
through  its  subsidiary.  Nationwide  Finan- 
cial Services  Corporation  and  Its  subsidiary, 
nationwide  Financial  Corporation  of  Wy- 
oming (2/27  77).' 

Sheldon  Security  Bancorporatlon.  Inc..  Shel- 
don. Iowa,  for  permission  to  acquire  70.63 
percent  of  the  Security  Agency.  Sheldon. 
Iowa  and  100  percent  of  the  Rlfhard  A. 
Schneider  Agency,  Sheldon,  low^a.- 

PERMrrTEO 

CBT  Corporation.  Hartford,  Connecticut, 
notification  of  Intent  to  engage  in  de  novo 
activities  (the  financing  of  accounts  re- 
ceivable. Inventories  and  Imports  for  busi- 
ness customers)  at  Room  No.  20,  Gateway 
Suites,  Suite  640.  1801  Avenue  of  the  Stars. 
Los  Angeles,  Oallfornla.  through  a  subsidi- 
ary, lAzere  Financial  Corporation,  a 
wholly-owned  subsidiary  of  CBT  Financial 
CorptwaUon  which  is  in  turn  a  wholly- 
owned  subsidiary  of  CBT  Corporation 
(2  1«,T7).> 
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CSBT    Corporation.     Hartford,    Connecticut, 
notification  of  Intent  to  engage  In  de  novo 
activities  (purchasing  on  a  recourse  basis 
residenOal  second  mortgage  loans)  at  One 
Constitution  Plazai,  Hartford,  Connecticut, 
through  a  subsidiary.  Nutmeg  Commercial 
Corporation;  a  wholly-owned  subsidiary  of 
OBT   Financial    Corporation   which    Is   In 
turn   a   wholly-owned  subsidiary   oif   CBT 
Corporation  (2/16/77).' 
First  NatlonM  Boston  Corporation,  Boston, 
Massachusetts,  notification  of  Intent  to  en- 
gage In  de  novo  activities,  making,  acquir- 
ing and  servicing  for  Its  own  account  loans 
and  other  extensions  of  credit  Including 
loans  to  individuals  for  property  improve- 
ment, debt  consolidation  and  other  pur- 
poses;  and  offering  credit  life  and  credit 
accident    and    health    insurance    coverage 
to  Its  borrowers  through  a  master  health 
Instxrance  poUcy)  at  4900  Veterans  Boule- 
vard, Metalrle,  Louisiana,  through  a  sub- 
sidiary, FSC  Corp.,  Boston,  Massachusetts 
which  Is  a  wholly-owned  subsidiary  of  First 
National  Boston  Corporation  to  be  known 
as  First  Louisiana  Acceptance  Corporation 
(2/16/77) .' 
Chenalcal  New  York  Corporation.  Ne«  York, 
New  York,  notification  of  intent  to  engage 
In  de  novo  activities  (operating  as  an  in- 
dustrial bank   In  the  manner  authorized 
by  the  laws   of  the  State  of  Colorado  In- 
cluding: making  direct  lo€uis  and  purchas- 
ing sales  finance  contracts  and  such  other 
extensions  of  credit  as  would  be  made  or 
acquired  by  an  Industrial  bank;  providing, 
at  the  election  of  debtors  of  said  Industrial 
bank,  group  credit  life  and  group  accident 
and  he«ilth  insurance  directly  related  to 
Bach  extensions  of    credit;   and  receiving 
time  savings  deposits)  at  116  East  Foothills 
Parkway,  Fort  Collins,  Colorado  and  1005 
29th    Avenue    Court,    Greeley,    Colorado, 
through  Its  subsidiary,  Sunamerlca  C3<m- 
poratlon  and  Its  subsidiary.  Sun  Finance 
and  Loan  Company  (2/13/77).' 
Citicorp.  New  York,  New  York,  notification 
of  Intent  to  engage  in  de  novo  activities 
(consumer  home  equity  lending  secured  by 
real  estate,  making  loans  for  the  account 
of  others  such  as  one-to-four  family  unit 
mortgage  loans;  and  In  regard  to  the  new 
activities,  acting  as  agent  or  broker  for  the 
■ale   of   credit   related    life/accident   and 
health  Insurance  and  credit  related  prop- 
arty  and  casualty  Insiurance   as  follows: 
consumer  credit  related  life/accident  and 
health,  decreasing  of  level  (in  the  case  of 
single  payment  loans)  term  life  insurance 
to  cover  the  outstanding  balances  to  con- 
sumer credit  transactions  singly  or  Jointly, 
with  their  spouses  or  co-«lgners  In  the  case 
of  life  coverage  In  the  event  of  death,  or, 
to  make  the  contractual  monthly  payments 
on  the  consumer  credit  transactions  in  the 
event  of  the  obligator's  dlsabUlty  to  the 
extent  permissible  under  applicable  State 
Insurance  laws  and  regulations;   property 
■ad  casualty  Insurance  coverage  on  prop- 
erty subject  to  security  agreements  and 
to  include  UabUlty  coverage  In  home  or 
automobile  owner  "package"  policies  where 
auch  Is  the  general  practice)  at  301  Grand 
Avenue,  Laramie,  Wyoming;  Rock  Springs 
Plasa,   Dewar  Drive,  Bock   Springs,   Wyo- 
Insurance  laws  and  regtilatlons;  property 
mlng:  307  Weet  18th  Stj«et,  Cheyenne,  Wy- 
oming; 600  Main  Street.  Lander,  Wyoming; 
Market  Square.  East  Second  Street.  Casper, 
Wyoming  (to  be  relocated  from  261  S.  Cen- 
tex Street.  CsBper  Wyoming),  through  Its 
subsidiary.  Nationwide  Financial  Services 
OorporatloB  and  Its  subsidiary.  Nationwide 
Financial  Corporation  erf  Wyoming  (2/16/ 
77). • 
Fidelity  Union  Bancorporatlon.  Newark.  New 
Jersey.  notlfloatloD  at  taXtmt  to  engage  In 
de  novo  activities  (the  business  of  making 


NOTICES 

loans  In  the  present  maximum  amount  of 
$5,000.00  or  less  under  the  provisions  of  the 
Pennsylvania    Consumer    Discount    Com- 
pany Act;  and  making  available  to  custom- 
ers, credit  life  Insurance  and  disability  In- 
surance  covering   the  unpaid   balance   of 
loans  outstanding)  at  1505  Market  Street. 
Camp  HIU.  Cumberland  County.  Pennsyl- 
vania through  Its  subsidiary.  Suburban  Fi- 
nance Company  and  Its  subsidiary.  Sentry 
Consumer  Discount  Company   (2  -20/77) .» 
Fidelity  Union  Bancorporatlon,  Newark,  New 
Jersey,  notification  of  intent  to  engage  In 
de  novo  activities  (the  business  of  making 
loans  m  the  present  maximum  amount  of 
$5,000.00  or  less  under  the  provisions  of  the 
Pennsylvania    Consumer    Discount    Com- 
pany Act;    and   making  available   to  cus- 
tomers, credit  life  Insurance  and  dlsabUlty 
Insurance  covering  the  unpaid  balance  of 
loans  outstanding)   at  616  Baltimore  Pike, 
Springfield,     Delaware    County.     Pennsyl- 
vania,  through   Its   subsidiary.    Suburban 
Finance     Company     and     Its     subsidiary. 
Sentry  Consumer  Discount  Company   (2/ 
18/77) .« 
First  Security  Corporation,  Salt  Lake  City. 
Utah,  notification  of  Intent  to  engage  In  de 
novo  activities   (making  or  acquiring,  for 
Its    own    account   or   for    the    account   of 
others,  loans  and  other  extensions  of  credit 
such  as  are  normally  made  by  a  mortgage 
company   and    the   servicing   of   such    ac- 
counts for  others;  and  to  a  limited  extent 
through  a  subsidiary,  acting  as  an  insur- 
ance agent  with  respect  to  Insurance  di- 
rectly related  to  said  extensions  of  credit) 
at  or  near  the  Intersection  of  Campus  Com- 
mons  Road   and   Commons   Drive.    Sacra- 
mento, California,  through  Its  subsidiary. 
Securltles-Intermountaln,  Inc.   (2  19/'77).' 
First  Security  Corporation,  Scat  Lake  City. 
Utah,  notification  of  Intent  to  relocate  de 
novo  activities   (making  or  acquiring,  for 
its   own   account   or   for   the   account   of 
others,  loans  and  other  extensions  of  credit 
ouch  as  are  normally  made  by  a  mortgage 
company   and   the   servicing   of   such    ac- 
counts for  others;  and  to  a  Umlted  extent 
through  a  subsidiary,  acting  as  an  insur- 
ance agent  with  respect  to  Insurance  di- 
rectly related  to  said  extensions  of  credit) 
from  2333  Camino  Del  Rlo  South  to  Suite 
2550  Fifth  Avenue.  San  Diego.  California, 
through    Its    subsidiary,    Securities-Inter- 
mountaln.  Inc.  (2/18/77).' 
First  Security  Corporation,  Salt  Lake  City, 
Utah.  notificaUon  of  Intent  to  engage  in 
de  novo  activities   (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  are  normally  made  by  a  mortgage 
company   and   «ie   servicing   of   such   ac- 
counts for  others;  and  to  a  llmlted^extent 
through  a  subsidiary,  acting  as  an  insur- 
ance agent  with  respect  to  Insurance  di- 
rectly related  to  said  extensions  of  credit) 
at    32015 — 23rd    Aventie    South,    Suite    B. 
Federal  Way,  Washington,  through  Its  sub- 
sidiary,     SecurlUes-Intermountain,      Inc. 
(2/18/77).' 
Utah  Bancorporatlon,  Salt  Lake  City,  Utah, 
notification  of  Intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its  own 
aocoimt  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  including 
Issuance  of  letters  of  credit  and  accepting 
drafts  such  as  would  be  made  by  a  niort- 
gage  company;  servicing  loans  and  other 
extensions  of   credit  tor  any   person)    at 
1220    South    State    Sto«et,    Orem,    Utah, 
through    Its    subsidiary,   VsJley    Mortgage 
Corporation  (2/19/Y7).* 

APPBOVXD 

Bbeldon  Security  Bancorporatlon,  Inc.,  ehel- 
don,  Iowa,  for  permlssloa  to  acquire  70.63 
percent  o(  ths  Seeortty  Aeeocy.  BhsMoo. 
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Iowa  and  100  percent  of  the  Richard  A 
Schneider  Agency,  Sheldon.  Iowa  = 

To  Establish  a  Domestic  Branch  Pur- 
suant to  section  9  of  the  Federal  Reserve 
Act 

Seattle    Trust    and    Savings    Bank.    Seattle. 
Washington.  Branch  to  be  established  at 
South    180th  and  Andover  Park  West  in 
Tukvrlla. 
Bank  of  Florida  In  St.  Petersburg,  St.  Peters- 
burg, Florida.  Branch  to  be  established  at 
2360  34th  Street,  North. 
Manufacturers  Hanover  Trust  Company  On- 
tral  New  York.  Ontario.  Branch  to  be  es- 
tablislied   in   the   Penn-Cann   Mall,   Store 
Number  K-2,  5775  South  Bay  Road,  Town 
of  CJlcero.  Onodaga  County. 
The   First  State  Bank  of  Decatiu-,  Decatur. 
Indiana.    Branch    to   be    established   at    1 
Yorkshire  Drive,  Decatur.  Adams  County. 

To  Form  a  Bank  Holding  Compan>- 

Pursuant  to  section  3(a)  (1)  of  the  Bank 

Holding  Company  Act  of  1956 

Madella  Bancshares.  Inc  .  Madella.  Minnesota. 

for  approval  to  acquire  80  percent  of  the 

voting   shares   of   Farmers   State   Bank   of 

Madella.  Incorporated,  Madella,  Minnesota. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956 

Roger  Billings.  Inc..  Delphos.  Kansa.s.  for  ap- 
proval to  acquire  an  additional  50  percent 
of  the  voting  shares  of  The  State  Bank  of 
Delplios.  Delphos,  Kansas. 

To  expand  a  Bank  Holding  Company 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956 

Colonial  Bancorp,  Inc..  Waterbury,  Connecti- 
cut, notification  of  Intent  to  engage  In  de 
novo  activities  ( making  extensions  of  cred- 
it to  Individuals  and  corporations  to  fi- 
nance payment  of  casualty,  liability  and 
other  Insurance  premiums  to  process,  serv- 
ice, collect,  and  provide  other  support  serv- 
ices with  respect  to  such  extensions  of 
credit  to  finance  insurance  premiums  to 
carry  on  administrative  activiUes  with  re- 
spect to  the  internal  administration  of  said 
subsidiary  other  than  those  covered  under 
the  previous  two)  at  129  Church  Street, 
New  Haven,  Connecticut,  through  a  sub- 
sidiary. PoUcy  Advancing  Corp.  (2/17/77) .' 

Northeast  Bankshare  Association.  Lewlston. 
Maine,  notification  of  Intent  to  engage  In 
de  novo  acUvlUes  (the  marketing  of  au- 
tomated payroll  accounting,  correspondent 
banking  accounting  services,  check  recon- 
ciliation and  receivables  accounting  as  well 
as  electronic  funds  transfer  services,  and 
Incidental  to  these  activities  the  sale  of 
excess  comptuer  processing  time)  at  3S 
Ash  Street.  Lewiston.  Maine  and  2  State 
Street.  Bangor.  Maine,  through  a  subsidi- 
ary. Northeast  Data  Processing  Corp.  (2' 
16/77).' 

Mldatlantlc  Banks,  Inc.,  West  Orange,  New 
Jersey,  notification  of  Intent  to  relocate  de 
novo  activities  (making  or  acquiring,  for 
Its  ov?n  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  a  factoring  company;  leasing  per- 
sonal property  and  equipment  on  a  full 
paymoit  basis  or  acting  as  agent,  broker, 
or  adviser  In  the  leasing  thereof;  axMl  serv- 
icing loans  and  other  extensions  of  credit 
for  any  person)  from  2  Broad  Street, 
Bloomfleld.  New  Jersey  to  400  Broad  Acres 
Drive.  Blootnflekl,  New  Jsraey.  through  its 
subsidiary,  Ifidatluitte  OommfSretal  Oa  (V 
l«/77).» 
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NOTICES 


Hew  Jersey  National  Corporation,  Trenton, 
New  Jersey,  notification  of  intent  to  en- 
gage In  de  novo  activities  (selling  credit 
Ufe/accident  and  healtb  insurance  related 
to  the  mortgage  loan  servicing  and  exten- 
sions of  credit  in  connection  with  th© 
mortgage  loans  made  pursuant  to  Under- 
wood Mortgage  and  Title  Company's  mort- 
gage servicing  and  lending  business)  at 
1150  Springfield  Avenue.  Irvington,  New 
Jersey,  through  Its  subsidiary,  Underwood 
Mortgage  and  Title  Company  ((2/10/77).* 

Philadelphia  National  Corporation,  Phila- 
delphia, Pennsylvania,  notification  of  in- 
tent to  engage  in  de  novo  euitlvltlee  (mak- 
ing installment  loans  for  personal,  family, 
and  household  purposes;  purchasing  sales 
finance  contracts  executed  In  connec- 
I  tion  with  the  sale  of  personal,  family,  and 
1  household  goods  or  services;  selling  credit 
life  Insurance  Including  Joint  life  Insur- 
ance and  credit  accident  and  health  in- 
surance in  connection  with  certain  install- 
ment loans  nukd«  and  sales  finance  con- 
tracts purchased  and  reinsuring  such  In- 
surance through  Patrick  Henry  Life  In- 
surance Company  and  Patrick  Henry  In- 
surance Company,  Indirect  subsidiaries  of 
Philadelphia  National  Corporation;  and 
generally  engaging  In  the  business  of  a 
consumer  finance  company)  at  MlUcreek 
Shopping  Center.  4665  Klrkwood  Highway, 
Wilmington.  Delaware,  through  a  newly 
formed  indirect  subsidiary.  Signal  Finance 
of  WUmlngtoo,  Inc.  (3/10/77) .» 

First  tc  Merchants  Corporation,  Richmond. 
Virginia,  notification  of  Intent  to  engage  In 
de  novo  activities  (leasing  of  personal 
property  and  equipment  or  acting  as 
agent,  broker,  or  adviser  In  leasing  of  such 
property;  term  financing  using  condition- 
al sales  contracts  as  security  agreements; 
and  making  or  acquiring,  loans  or  partici- 
pations In  loans  or  other  extensions  of 
credit  Including  construction  loans  and 
other  mortgage  loans  on  residential,  multi- 
family  and  cammerclal  real  estate)  In 
Raleigh  and  Durham,  North  Carolina, 
through  Its  subsidiary.  Equitable  Leasing 
Corporation  (2/ 14/77).* 

First  Se  Merchants  Corporation,  Richmond. 
Virginia,  notification  of  Intent  to  engage  in 
de  novo  activities  (making  mortgage  loans 
principally  secured  by  second  mortgages  on 
residential  and  commerolal  real  estate  and 
such  other  Incidental  activities  as  may  l>e 
necessary  to  the  business  of  making  such 
loans  Including  acting  as  agent  for  the  sale 
of  credit  life,  credit  disability,  mortgage 
redemption  and  mortgage  cancellation  in- 
surance In  connection  with  the  making  oif 
such  loans)  at  150  Tri-County  Parkway, 
Suite  105,  Cincinnati,  Ohio,  through  Its 
subsidiary.  First  Realty  Mortgage  Corpora- 
tion, d.b.a.  First  &  Merchants  Mortgage 
Corporation  (2/14/77).' 

Citizens  and  Southern  Holding  Company,  At- 
lanta. Georgia,  notification  of  intent  to  en- 
gage in  de  novo  activities  (making  or  ac- 
quiring, for  its  own  account  or  for  the  ac- 
count of  others,  loans  and  other  extensions 
of  credit:  servicing  loans  and  other  exten- 
sions of  credit  by  any  person  and  operation 
of  a  licensed  small  loan  company  and  of  an 
installment  sales  finance  company)  at  4701 
Jonesboro  Road.  Forest  Park,  Georgia, 
throvigh  a  subsidiary.  Citizens  and  South- 
ern Finance  Company  (2/18/77).' 

Nortrust  Corporation.  Chicago,  Illinois,  no- 
tification of  Intent  to  engage  in  de  novo  ac- 
tivities (performing  or  carrying  on  any 
one  or  more  functions  or  activities  that 
may  be  performed  or  carried  on  by  a  trust 
company  Including  activities  of  a  fidu- 
ciary, agency,  or  custodian  nature  and  act- 
ing as  investment  or  financial  adviser  In 
the  manner  authorized  by  State  law  but 
without  power  to  accept  deposits  or  make 


commercial  loans)  at  1390  Main  Street, 
Sarasota,  Florida,  through  Its  subsidiary, 
Seoxuity  Trust  Company  of  Sarasota,  N.A. 
(2/14/77).* 

Platte  Valley ^lancorp.  Inc.,  Brighton.  Colo- 
rado, notification  of  Intent  to  engage  In  de 
novo  activities  (providing  bookkeeping  or 
data  processing  services  for  the  Internal 
operations  of  the  holding  company.  Its  sub- 
sidiary banks,  and  other  unaffiliated  orga- 
nizations such  as  commercial  banks  and 
credit  unions)  at  25  North  Spruce  Street, 
Colorado  Springs,  Colorado,  through  an  In- 
terest in  First  Financial  Services,  Inc. 
(2/16/77).' 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  loans  and 
extending  credit  and  providing  services 
incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  Including,  but  not 
limited  to.  making  consumer  installment 
loans  and  purchasing  Installment  sales  fi- 
nance contracts,  and  making  loans  to  small 
businesses  and  extensions  of  credit  se- 
cured by  personal  property;  FlnanoeAmer- 
Ica  Mortgage  Services,  Inc.  will  engage  In 
making  loans  secured  by  real  property; 
both  corporations  will  act  as  agent  or  bro- 
ker for  the  sale  of  credit  related  life,  credit 
related  accident  and  disability  insurance, 
and  credit  related  property  Insurance  In 
connection  with  extensions  of  credit  by 
FinanceAmerIca  Corporation  and  Finance- 
America  Mortgage  Services  Inc.)  from  144 
Sunset  Avenue  to  1501  North  FayettevUle 
Street,  Asheboro,  North  Carolina,  through 
its  indirect  subsidiaries,  FinanceAmerIca 
Corporation  (a  North  Carolina  Corpora- 
tion) and  FinanceAmerIca  Mortgage  Serv- 
ices, Inc.  (a  New  Hampshire  Corporation), 
subsidiaries  of  FinanceAmerIca  Corpora- 
tion (2/11/77).* 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (making  ot  acquiring 
for  its  own  account  loans  and  other  ex- 
tensions of  credit  such  as  would  be  made 
ot  acquired  by  a  finance  company  and 
servicing  loans  and  other  ext^halons  of 
credit,  such  activities  will  include,  but  not 
t>e  limited  to,  making  consumer  Install- 
ment loans,  purclMslng  Installment  sales 
finance  contracts,  and  making  loans  and 
other  extensions  of  credit  to  small  bust- 
nesses;  acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  related 
accident  and  disability  Insurance)  at  Suite 
3&2,  2525  Stemmons  Freeway,  Dallas,  Texas, 
through  its  Indirect  subsidiary,  Finance- 
America  Oorp<»-atlon  (a  Texas  Corpora- 
tion), a  subsidiary  of  FinanceAmerIca 
Corporation   (2/9/77)  .* 

Wells  Fargo  &  Company,  San  Francisco,  Cali- 
fornia, notification  of  intent  to  engage  In 
de  novo  activities  (making  or  acqulrng,  for 
Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  cred- 
it: servicing  loans  and  other  extensions  of 
credit  for  other  persons)  at  1800  St.  James 
Place.  Houston,  Texas  and  600  Montgomery 
Street,  San  Francisco.  California,  through 
its  Indirect  subsidiary.  WF-BOM,  Inc. 
(2  8  77).' 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4<c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956 

Warner  Communications  Inc..  New  York. 
New  York,  notification  of  Intent  to  acquire 
not  less  than  80  per  cent  and  possibly  up  to 
100  percent  of  the  capital  stock  of  the 
following  three  corporations:  Real  Estate 
Maintenance,  Inc..  Maintenance,  Inc.,  and 
Imperial  Elevator  Company,  all  located 
In     Philadelphia.   Pennsylvania,     through 


Its  subsidiary.  National  Kinney  Corp. 
(2/15/77).* 
Berkshire  Hathaway,  Inc.,  New  Bedford,  Mas- 
sachusetts, notification  of  Intent  to  Indi- 
rectly acquire  Buffalo  Evenings  News,  Inc., 
Buffalo,  New  York,  a  newspaper  publishing 
business,  through  Its  subsidiary.  Blue  Chip 
Stamps  (2^17/77).* 

Reports  Received 

citrrent  report  filed  pursuant  to  sec- 
tion 13  of  the  securities  exchange  act 

Bank  of  Commonwealth,  Detroit,  Michigan. 
Wheeling  Dollar  Savings  &  Trust  Co.,  Wheel- 
ing, West  Virginia. 

PETITIONS    FOR   RULEMAKING 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  4, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I FR  Doc  .77-7071  Filed  3-9-77;  8 :  45  am  ] 


BANCORPORATION  OF  WISCONSIN.  INC. 

Order  Approving  Formation  of  a  Bank 
Holding  Company 

Bancorporatlon  of  Wisconsin,  Inc.. 
West  Allls,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(1)),  of  formation  of 
a  bank  holding  company  through  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  West  Allls  State  Bank, 
West  Allls,  Wisconsin  ("WASB")  and 
Southwest  Bank,  New  Berlin.  Wisconsin 
("SWB") . 

Notice  of  the  application,  affording  op- 
portxmlty  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
hi  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Federal  Re- 
serve Bank  of  Chicago  has  considered  the 
application  and  all  comments  received 
In  light  of  the  factors  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

Applicant  Is  a  nonoperating  corpora- 
tion organized  under  the  laws  of  Wis- 
consin for  the  purpose  of  becoming  a 
bank  holding  company  through  the  ac- 
quisition of  WASB  and  SWB.  Upon 
acquisition  of  WASB  ($72.4  million  in 
deposits)'  and  SWB  ($8.5  million  in  de- 
posits) ,  Applicant  would  control  approx- 
imately 0.53  percent  of  the  total  com- 
mercial bank  deposits  in  the  State  and 
would  not  rank  among  the  State's  fifteen 
largest  banking  organizations.' 

Both  of  the  proposed  subsidiary  banks 
are  located  within  the  Milwaukee  Bank- 
ing Market,  the  relevant  market.'  Within 
the  relevant  market  are  located  a  total 
of  69  banking  organizations  with  com- 
bined deposits  of  aproximately  $5.1  bil- 
lion, WASB  and  SWB  rank  as  the  10th 
and  46th,  respectively,  largest  banking 
organizations  in  the  market.  WASB's  sole 
office  is  located  in  the  City  of  West  Allis. 
approximately  6  road  miles  southwest  of 
downtown  Milwaukee.  SWB  is  situated 


« All  banking  data  are  as  of  December  31. 

1975. 
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approximately  8  road  miles  southwest  of 
WASB's  location. 

The  two  prcHX)sed  subsidiary  banks 
have  been  closely  associated  since  SWB 
was  organized  by  principal  officers  and 
directors  of  WASB  in  1971,  WASB  has 
assisted  SWB  during  the  entire  period  of 
SWB's  operations.  Presently,  sharehold- 
ers common  to  both  banks  control  50.1 
percent  of  WASB  and  54.2  percent  of 
SWB.  Additionally,  both  banks  have  a 
president,  vice  president  and  three  direc- 
tors in  common.  Because  of  this  close 
relationship,  no  meaningful  competition 
exists  between  the  subject  banks,  and  it 
appears  likely  that  such  relationships  will 
continue  regardless  of  the  action  on  the 
present  application.  Moreover,  although 
the  two  banks'  service  areas  overlap 
sUghtly,  the  amount  of  competition  elim- 
inated, even  assuming  no  prior  affiliation, 
would  not  be  substantial.  Therefore,  It 
Is  concluded  that  consummation  of  the 
proposed  acquisition  would  not  have  a 
significantly  adverse  effect  on  either 
existing  or  future  competition,  nor  would 
It  significantly  increase  the  concentration 
of  banking  resources  In  any  relevant  area. 
Competitive  considerations  are  consid- 
ered to  be  consistent  with  approval  of 
the  application. 

The  financial  and  qjanagerial  resources 
and  future  propects  of  Applicant  will  be 
dependent  initially  on  those  same  factors 
In  WASB  and  SWB,  which  are  regarded 
as  generally  satisfactory  and  consistent 
with  approval. 

Area  banking  needs  are  believed  ade- 
quately served  at  present,  and  Applicant 
hfiis  proposed  no  new  or  expanded  serv- 
ices for  either  bank.  Ccmsiderations  re- 
lating to  the  convenience  and  needs  of 
the  cc«nmunity  to  be  served  are  consist- 
ent with,  but  lend  little  weight  toward, 
approval  of  the  application.  It  is  the 
judgment  of  this  Reserve  Bank  that  the 
acquisition  would  be  in  the  public  inter- 
est and  that  the  application  should  be 
lyjproved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
monttis  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
erf  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
February  24.  1977. 

Robert  P.  Mato, 
President. 

IFR  Doc.77-7072  FUed  3-9-77;8:45  am] 


NOTICES 

TRUST  CO.  OF  GEORGIA 

Order  Approving  Ac<;uisitlon  of  Georgia 
Loan  &  Trust  Co. 

Trust  Company  of  Georgia,  Atlanta. 
Georgia,  a  bsuik  holding  company  within 
the  meaiiing  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(cM8))  and  5  225.4 
(b)  (2)  of  the  Board's  Regulation  Y  (12 
CFR  225.4(b)(2)  (1976)),  to  acquire 
throuifh  its  wholly -owned  subsidiary, 
Adair  Mortgage  Company,  Atlanta. 
Georgia  ("Adair"),'  loan  servicing  con- 
tracts and  certain  other  assets  (primarily 
shares  of  Federal  National  Mortgage  As- 
sociation) of  Georgia  Loan  and  Trust 
Company.  Macon,  Georgia  ("GL&T') ,  a 
company  that  engages  In  the  general 
business  of  mortgage  banking.'  Such  ac- 
tivity has  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFR 
225.4(a)(3)  (1976)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (41  FR  54542  (1976)).  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  the 
application  and  all  comments  received  in 
the  light  of  the  public  Interest  factors 
set  forth  in  section  4(c)  (8 >  of  the  Act 
(12  U.S.C.  1843(c)(8)). 

Applicant,  the  third  largest  banking 
organization  In  Georgia,  directly  con- 
trols Trust  Company  Bank,  Atlanta, 
Georgia  (deposits  of  $796  million) ,  and, 
through  that  bank's  wholly-owned  sub- 
sidiary. Trust  Company  of  Georgia  As- 
sociates, Atlanta,  Georgia,  indirectly 
controls  five  other  banks  (aggregate  de- 
posits of  $400  million K'  The  aggregate 
deposits  of  Applicant's  six  subsidiary 
banks  represent  approximately  10  per- 
cent of  the  total  deposits  In  commercial 
banks  in  the  State.  Through  Its  banking 


•The  Milwaukee  Banking  Market  Is  ap- 
proximated by  the  Milwaukee  RMA,  which 
Includes  aU  of  Milwaukee  County  and  por- 
tions of  Biz  additional  counties. 


» In  a  related  matter,  the  Board  today  ap- 
proved Applicant's  appllcaUon  filed  pursu- 
ant to  section  4(c)  (8)  of  the  Act  to  acquire 
direct  ownership  of  Adair  from  a  whoUy- 
owned  subsidiary  of  Applicant's  lead  bank; 
to  engage  de  novo,  through  Adair  in  mort- 
gage banking  activities  In  College  Park. 
Georgia;  and  to  relocate  Adair's  main  office 
from  Atlanta  to  Cobb  County,  Georgia. 

»It  Is  GL&T's  Intention  to  sell  all  of  its 
marketable  assets  and  to  cease  Its  operations 
as  a  mortgage  company.  However,  GLAT  will 
continue  Its  insurance  agency  activities. 

•All  banking  data  are  as  of  December  31, 

1975,  unless  otherwise  indicated.  In  addition 
to  its  six  subsidiary  banks.  Applicant  re- 
ceived the  Board's  approval  on  December  7, 

1976,  to  acquire  Security  National  Bank, 
Smyrna.  Georgia  (deposits  of  $17.4  million). 
[See  41  FR  64541  (1976);  1977  Federal  Re- 
serve Bulletin  77  (January).]  Also,  on  Jan- 
uary 3,  1977,  Applicant  received  the  Board's 
approval  to  acquire,  through  merger.  Cen- 
tral Bankshares  Corporation,  Jonesboro. 
Georgia,  that  firm's  sole  subsidiary  bank 
(deposits  of  $13.7  million),  and  two  non- 
banking  activities.  (See  42  FR  2354  (1977); 
1977  Pedep^l  Reserve  BvUetin  161  (Febru- 
ary).) 
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subsidiaries.  Applicant  engages  in  resi- 
dential mortgage  lending  as  a  part  of  its 
commercial  banking  business.  Applicant, 
tlirough  Adair,  also  engages  in  mortgage 
banking  activities. 

GL&T  engages  in  the  general  business 
of  mortgage   banking,   including   origi- 
nating, warehousing,  servicing,  and  sell- 
ing mortgage  loans.'  GL&T  currently  op- 
erates in  Macon  from  its  only  office  '  and 
competes  with  Applicant  in  a  regional 
market  for  the  ser\'icing   of   mortgage 
loans.  As  of  August  31.  19<6,  GL&T  was 
servicing  5.025  loans  with  outstanding 
principal     balances     totaling     approxi- 
mately $64  million.  As  of  the  same  date. 
Applicant  was  servicing  mortgage  loan^ 
with  outstanding  principal  balances  to- 
taling approximately  $281  mUlion."  Al- 
though GL&T  and  Adair  compete  in  the 
regional  market  for  mortgage  servicing 
business.  Adairs  total  servicing  portfo- 
lio is  a  very  small  fraction  of  tliat  area's 
mortgage  servicing  while  GL&Ts  total 
servicing  portfolio  is  an  even  smaller 
fraction.  Therefore,  it  does  not  appear 
that  any  significant  existing  competition 
would  be  eliminated  as  a  result  of  the 
consummation  of  this  proposal. 

The  possibility  of  competition  develop- 
ing in  the  future  between  Adair  and 
GL&T  would  be  eliminated  by  consum- 
mation of  this  proposal.  However,  such 
adverse  competitive  effects  are  mitigated 
by  the  large  number  of  competitors  in 
the  relevant  regional  market,  which  In- 
cludes numerous  mortgage  banking  com- 
panies, savings  and   loan  associations, 
and  commercial  banking  organizations. 
In  addition,  GL&T  has  recently  experi- 
enced  financial   adversities   and   would 
not  be  likely  to  continue  as  a  competitor 
in  the  field  of  mortgage  ser\'icing.  There- 
fore, the  Board  concludes  the  consum- 
mation of  this  proposal  would  not  have 
significant  adverse  effects  upon  future 
competition.  It  Is  the  Board's  judgment 
that  the  benefits  that  can  reasonably  be 
expected  to  result  from  this  proposal 
lend  some  weight  toward  approval  of 
the  application.  There  is  no  evidence  in 
the  record  indicating  that  consumma- 
tion of  the  proposed  transaction  would 
result  in  any  undue  concentration  of 
resources,  unfair  competition,  cOTiflicts 
of  Interests,  unsoimd  banking  practices, 
or  material  adverse  effects  upon  the  pub- 
lic interest. 

Based  upon  tlie  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the 
balance  of  the  public  Interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (8>  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  The 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4 (c>  of  Regula- 


•  GL&T  also  operates  a  property  and  casu- 
alty Insurance  agency;  however,  GL&T  in- 
tends to  retain  this  portion  of  Its  activities. 

•A  second  office,  located  in  Atlanta,  en- 
gaged In  origination*  of  mortgage  loans; 
however.  H  has  been  closed  becanae  of  fi- 
nancial considerations. 

•Adair  accounted  for  $262  million. 
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NOTICES 


Mon  Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  bank  holding  com- 
(lany  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to 
prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such 
period  L<i  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Atlanta,  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors,' 
effective  March  4. 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

fPR  Doc. 77  7073  Filed  3  9-77:8:45  am] 


TRUST  CO.  OF  GEORGIA 

Order  Approving  Acquisition  of 
Adair  Mortgage  Co. 

Tru.sc  Company  of  Georgia,  Atlanta. 
Georgia,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)  (8)  of  the 
Act  [12  U.S.C.  1843^0(8)]  and  §225.4 
(b)  (2>  of  the  Board's  Regulation  Y  [12 
CFR  225.4(b)  (2)  (1976)  1,  to  acquire  di- 
rect ownership  of  100  percent  of  the  vot- 
ing shares  of  Adair  Mortgage  Company, 
Atlanta,  Georgia  ("Adair"),  from  Trust 
Company  of  Georgia  Associates.  Atlanta. 
Georgia  <  "Associates" » .  a  wholly-owned 
subsidiary  of  Applicant's  lead  bank.' 
Adair  engages  in  the  general  activities 
of  a  mortgage  banking  company.  Appli- 
cant has  also  applied  to  engage  de  novo, 
through  Adair,  in  the  activities  of  a 
mortgage  banking  company  at  an  ofiBce 
to  be  located  in  College  Park,  Georgia, 
and  to  relocate  the  main  office  of  Adair 
from  Atlanta  to  Cobb  County,  Georgia.' 


'  Voting  for  this  action:  Governors  Walltch. 
Coldwell  and  LUly.  Voting  against  this 
action:  Governor  Jack.son.  Absent  and  not 
voting:  Chairman  Burns  and  Governors 
Gardner  and  Partee. 

'  Adair,  and  Its  whoUy-owned  subeidiary. 
Adair  Mortgage  Company  of  Florida,  were 
acquired  by  Associates  on  January  29.  1971, 
pursuant  to  section  4(c)(6)  of  the  Act  J12 
US.C.  1843(c)(5)).  Section  4(c)(6)  of  the 
.\ct  generally  permits  a  bank  holding  com- 
pany to  acquire,  without  Board  approval, 
shares  that  are  of  the  kinds  and  amounts 
explicitly  eligible  by  statute  for  investment 
by  national  banking  associations  under  the 
provi-slons  of  section  5136  of  th»  Revised 
Statutes.  Applicant's  subject  proposal  con- 
templates its  acquisition  of  Adair  from  As- 
sociates pursuant  to  section  4(c)  (8)  of  the 
Act  as  an  internal  corporate  reorganization 
lo  siniplify  Applicant's  structure. 

-  In  a  related  matter,  the  Board  today  ap- 
proved Applicant's  application  filed  pursuant 
to  section  4(c)  (8)  of  the  Act  and  i  225.4(b) 
(2)  of  Regulation  T,  to  acquire,  through 
Adair,  loan  servicing  contracts  and  certain 
other  assets  (primarily  shares  of  Federal  Na- 
tional Mortgage  Asaoclatlon)  of  Georgia 
Loan  and  Trust  Company,  Macon,  Georgia. 


Each  of  the  aforementioned  activities 
has  been  determined  by  the  Board  to  be 
closely  related  to  banking  [12  CFR  225.4 
(a)  (1)  and  (3)  (1976)1. 

Notice  of  the  applications,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished [41  FR  54542  (1976)].  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  the 
applications  and  all  comments  received 
In  the  light  of  the  public  interest  factors 
set  forth  in  section  4(c>'8»  of  the  Act 
[12 U.S.C.  1843(c)  (8)]. 

Applicant,  the  third  largest  banking 
organization  in  Georgia,  directly  controls 
Trust  Company  Bank,  Atlanta,  Georgia 
("Atlanta  Bank")  (deposits  of  $796  mil- 
lion) .  and,  through  Associates,  indirectly 
controls  five  other  banks  (aggregate  de- 
posits of  $400  million).'  The  aggregate 
deposits  of  Applicant's  six  subsidiary 
banks  represent  approximately  10  per- 
cent of  the  total  deposits  in  commercial 
banks'  in  the  State.  Through  its  banking 
subsidiaries.  Applicant  engages  in  real 
estate  mortgage  lending  as  a  part  of  its 
commercial  banking  business.  Through 
Adair,  Applicant  also  engages  in  mort- 
gage banking  activities  including:  origi- 
nation of  permanent  mortgages  secured 
by  both  one-to-four  family  and  multi- 
unit  residential  properties;  origination 
of  permanent  mortgages  secured  by  com- 
mercial properties:  origination  of  con- 
struction and  development  loans  to  fa- 
cilitate Adair's  permanent  origination 
business:  servicing  of  permanent  loans; 
and  origination  of  second  mortgage 
loans.* 

Applicant  indirectly  acquired  Adair  in 
1971  pursuant  to  section  4(c)  (5)  of  the 
Act  and,  through  this  application,  seeks 
permission  to  operate  Adair  pursuant  to 
section  4(c)  (8)  of  the  Act.  The  Board 
regards  the  standards  of  section  4(c)  (8) 
iar  the  retention  of  shares  in  a  nonbank- 
ing  company,  previously  operated  by  a 
bank  holding  company  pursuant  to  sec- 
tion 4(c)  (5) ,  to  be  the  same  as  the  stand- 
ards for  a  proposed  acquisition  under 
section  4(c)(8).  Accordingly,  the  Board 
must  find  that  neither  the  operation  of 
the  nonbanking  company  imder  section 
4(c)  (5)  nor  the  Board  s  approval  of  the 
section  4(c)  (8)  application  would  result 
in  an  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con- 


flicts of  interests,  or  unsound  banking 
practices. 

Prior  to  its  acquisition  of  Adair  in 
1971,  Atlanta  Bank  competed  with  Adair 
in  a  regional  market  with  respect  to  con- 
struction, commercial,  and  multi-family 
residential  loans.  Nevertheless,  the  At- 
lanta banking  market  ^  was,  and  remains, 
the  principal  geographic  area  in  which 
both  Adair  and  Atlanta  Bank  originate 
permanent  mortgages  secured  by  one-to- 
four  unit  residential  property.  In  1969, 
$637  million  in  all  types  of  mortgages 
were  recorded  in  the  Atlanta  area  by  the 
numerous  competitors  therein'  with 
Adair  accounting  for  $6.6  million  and 
Atlanta  Bank  for  $20.8  million.  With  re- 
spect to  total  originations  of  one-to-four 
family  residential  mortgages  in  the  mar- 
ket, Atlanta  Bank  accounted  for  approx- 
imately 2  per  cent  and  Adair  for  approx- 
imately 1.2  per  cent  of  that  total.  By 
contrasts,  in  1975,  the  numerous  organi- 
zations '  competing  in  the  Atlanta  area 
recorded  $1,050  million  in  all  types  of 
mortgages  in  that  area  with  Adair  ac- 
counting for  $7.9  million  and  Atlanta 
Bank  for  $6.4  million,  both  representing 
less  than  1  per  cent  of  the  total.  With 
respect  to  total  recordings  of  one-to-four 
family  residential  mortgages  in  the  mar- 
ket. Adair  accounted  for  approximately 
1  per  cent  and  Atlanta  Bank  for  approx- 
imately two-tentlis  of  1  per  cent  of  thpt 
total. 

While  it  appears  that  acquisition  of 
Adair  by  Applicant  did  eliminate  some 
direct  competition  in  originations  of 
mortgage  loans,  it  appears  that  the  effect 
of  such  elimination  in  the  relevant  mar- 
ket was  not  significantly  adverse  due  to 
the  large  number  of  other  competitors 
therein  and  the  fact  that  neither  Atlanta 
Bank  nor  Adair  held  substantial  shares 
of  the  mortgage  markets  that  are  sub- 
ject to  definitive  measurement  prior  to 
the  time  of  acquisition.  Therefore,  it  ap- 
pears that  the  amount  of  existing  com- 
petition that  was  eliminated  was  not 
substantial  nor  was  any  significant 
amount  of  competition  foreclosed 
through  Applicant's  acquisiticm  of  Adair. 
The  Board  concludes  that  inasmuch  as 
Applicant  has  continuously  owned  Adair 
since  1971  with  limited  adverse  effects 
upon  competition  in  the  relevant  market. 
Applicant's  continued  retention  of  Adair 
would  not  have  any  significant  adverse 


>A11  banking  data  are  as  of  December  31. 

1975,  u^ess  otherwise  Indicated.  In  addition 
to  Its  six  subsidiary  banks.  Applicant  re- 
ceived the  Boards  approval,  on  December  7, 

1976,  to  acquire  Security  National  Bank, 
Smyrna.  Georgia  (deposits  of  $17.4  million). 
[See  41  FR  54541  (1976):  1977  Federal  Re- 
serve Bulletin  77  (January).)  Also,  on  Jan- 
uary 3.  1977,  Applicant  received  the  Board's 
approval  to  acquire,  through  merger.  Central 
Bankshores  (Corporation,  Jonesboro.  Georgia, 
that  firm's  sole  subsidiary  bank  (deposits  of 
»13.7  million),  and  Its  two  non-banking  ac- 
tivities. (See  42  FR  2354  (1977);  1977  Federal 
Reserve  Bulletin  161  (February).) 

'  Adair's  wholly-owned  subsidiary  in  Flori- 
da engages  in  the  origination  of  commercial 
loans:  however,  its  business  did  not  and  does 
not  overlap  a  1th  Applicant  or  Its  subsidiaries. 


-The  Atlanta  banking  market  is  approxi- 
mated by  Clayton,  Cobb,  DeKalb,  Douglas. 
Fulton.  Gwlnett,  Henry,  and  Rockdale 
Counties. 

'These  included  41  mortgage  companies, 
20  savings  and  loan  associations,  nine  bank- 
ing organizations,  all  with  offices  In  the  At- 
lanta Standard  Metropolitan  Statistical  Area 
("SMSA").  as  well  as  42  other  lenders  out- 
side the  SMSA.  The  nation's  fourth,  eighth, 
and  ninth  largest  mortgage  companies  had 
ofOces  in  the  market, 

■'In  1975,  there  were  36  mortgage  com- 
panies, eight  banking  organizations,  20  sav- 
ings and  loan  associations,  nine  Insurance 
companies,  all  with  offices  In  the  market,  aa 
well  as  76  other  lenders  with  offices  outside 
the  market.  The  nation's  first,  second,  fourth 
through  seventh,  and  ninth  largest  mortgage 
companies  had  offices  In  the  market. 
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eflfects  upon  either  actual  w  potential 
ccHnpetltlon.  To  the  contrary,  Adair's  af- 
filiation with  Applicant  has  enabled  the 
latter  to  provide  funds  to  Adair,  which 
financial  assistance  has  maintained 
Adair's  ability  to  both  operate  as  a  viable 
competitor  and  make  construction  and 
development  and  second  mortgage  loans. 
Accordingly,  the  Board  regards  these 
considerations  as  being  in  the  public 
interest. 

Applicant  has  also  proposed,  io  con- 
nection with  this  application,  that  it 
engage  de  novo.  In  the  southern  por- 
tion of  metropolitan  Atlanta,  through 
Adair,  in  the  following  activities  pursu- 
ant to  section  4(c)  (8)  of  the  Act:  Mak- 
ing permanent  residential  and  commer- 
cial mortgages  for  resale  to  investors; 
making  loans  for  acquisition  and  devel- 
opment of  real  estate;  making  construc- 
tion loans;  ser%'icing  mortgages  and  act- 
ing as  broker  in  placing  permanent  mort- 
gages. Finally,  Applicant  has  also  pro- 
posed to  relocate  Adair's  main  office  from 
its  current  location  to  an  area  wherein 
It  will  continue  to  serve  the  northern 
portion  of  metropoUtan  Atlanta.  In  that 
these  latter  two  proposals  are  a  part  of 
Applicant's  Internal  corporate  restruc- 
turing, it  does  not  appear  that  there 
would  be  any  significant  adverse  effect 
upon  either  existing  or  potential  com- 
petition as  a  result  of  Applicant's  con- 
summation of  these  two  transactions. 

It  Is  the  Board's  judgment  that  the 
benefits  that  can  reasonably  be  expected 
to  result  from  each  of  these  proposals 
are  consistent  with  approval  of  the  ap- 
plications. There  is  no  evidence  in  the 
record  Indicating  that  consummation  of 
the  proposed  transactions  would  result 
in  any  undue  concentration  of  resources, 
imfair  competition,  confiicts  of  interests, 
unsound  banking  practices  or  other  ad- 
verse effects  upon  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  Is  required  to  consider  tmder  sec- 
tion 4(c)  (8)  Is  favorable.  Accordingly, 
the  applications  are  hereby  approved. 
This  determination  is  subject  to  the  con- 
ditions set  forth  in  section  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  ter- 
mination of  the  activities  of  a  bank 
holding  company  or  any  of  its  subsidi- 
aries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  Uie  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transactions  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod Is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Atlanta,  pursuant  to  authority  hereby 
delegated. 


NOTICES 

By  order  <rf  the  Board  of  Governors,' 
effective  March  4.  1977. 

Gbitfith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  FR  Doc  .77-7074  Filed  3-9-77 ;  8 :  45  am ) 

FEDERAL  TRADE  COMMISSION 

MEETINGS 

In  accordance  with  5  U.S.C.  552b (e) 
(3).  the  Federal  Trade  Commission  an- 
noimces  the  following  meetings: 

Closed  Meeting:  March  15.  1977 

The  Commissioners  will  meet  in  a 
closed  session  at  10  a.m.  on  Tuesday. 
March  15,  1977  In  Room  432  of  the  Fed- 
eral Trade  Commission  Building.  6th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20580.  The  agenda  for 
the  closed  meeting  consists  of  the  follow- 
ing items: 

NONADJUDICATIVE  MATTERS  > 

(1)  Approval  of  Minutes  of  Nonadjudi- 
cative Matters  Considered  at  Meeting  of 
March  8,  1977. 

(2)  Consideration  of  Disnosition  of 
(Nonpublic)  Part  n  Matter. 

(3)  Joint  Consideration  of  Two  Mat- 
ters: Consent  Order  in  Docket  No.  9044. 
Gulf  Oil  Corporation;  Disposition  of 
(Nonpublic)  Matter  Involving  Another 
Company. 

(4)  Consideration  of  Proposed  Investi- 
gational Resolution  in  (Nonpublic)  Part 
n  Investigation. 

ADJUDICATIVE  MATTERS  UNDER  PART  3  OF  THE 
RULES  OF  PRACTICE 

The  Commission  has  not  yet  sched- 
uled any  adjudicative  it«ms  for  discus- 
sion at  this  meeting. 

Open  Meeting:  March  16,  1977 

The  public  Is  invited  to  attend  the 
Commission's  open  meeting,  which  will 
begin  at  2  p.m.  on  Wednesday,  March  16, 
1977,  in  Room  432  of  the  Federal  Trade 
Commission  Building.  The  agenda  for 
the  open  meeting  consists  of  the  follow- 
ing items: 

(1)  Approval  of  Minutes  of  Meeting  of 
March  9,  1977. 

(2)  CcMisideration  of  Staff  Recom- 
mendations Concerning  Certain  Trade 
Practice  Rules:  (1)  Blu^rlnt  and 
Diazotope  Coaters  Industry  (16  CFR  Part 
28) ;  (2)  Electrical  Contracting  Industry 
(16  CFR  Part  64) ;  (3)  Resistance  Welder 
Manufacturing  Industry  (16  CFR  Part 
149) :  (4)  Slide  Fastener  Industry  (16 
CFR  Part  193) ;  (5)  Ubrary  Binding  In- 
dustry (16  CFR  Part  220) . 

(3)  Report  frwn  General  Counsel  on 
Congressional  Matters. 
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•Voting  for  this  actidn:  Governors  Wal- 
Uch,  Coldwell,  Jackson  and  LUly.  Abeent  and 
not  voting:  Chairman  Burns  and  Oovernors 
Gardner  and  Part«e. 


guidelines  for  public  observers 

Members  of  the  public  may  observe  but 
not  participate  in  open  meetings  of  the 
Commission.  Accordingly,  members  of 
the  public,  while  in  the  meeting  room, 
shall  maintain  appropriate  decorum  and 
shall  not  engage  in  conduct  that  is  dis- 
tracting to  other  observers  or  to  the 
meeting  participants.  Observers  may  be 
ejected  from  the  meeting  room  for  violat- 
ing these  guidelines: 

Except  for  accredits  membei-s  of  the 
news  media,  observers  are  prohibited 
from  taking  photographs,  motion 
pictures,  or  video  recordings  during  a 
meeting  or  from  tising  any  sound  re- 
cording device  other  than  a  small,  porta- 
ble self-contained  device  that  can  be 
operated  unobtrusively  from  the  ob- 
servers seat. 

guidelines  for  media 

Open  meetings  of  the  Commission  may 
be  covered  by  the  media  subject  to  cer- 
tain restrictions  on  the  use  of  audio- 
visual equipment. 

Audio-only  tape  recording  of  meetinps 
is  permitted,  provided  the  recording  de- 
vices and  microphones  are  placed  at  the 
press  table. 

"Available  light  only"  hand-held  still 
and  motion  picture  photography  and 
hand-held  videotaping  cameras  are  per- 
mitted In  the  meeting  room  provided 
such  use  is  unobtrusive.  Tripods  or  other 
portable  supports  may  be  used,  but  flash 
bulbs  and  floodlights  are  not  permit- 
ted. 

additional  information 

Questions  concerning  these  meetings 
should  be  directed  to  the  Office  of  Public 
Information,  Room  496  of  the  Federal 
Trade  Commission  Building,  6th  Street 
and  Pennsylvania  Avenue,  NW..  Wash- 
ington, D.C.  20580,  Telephone  Number 
(202)  523-3830.  Any  change  in  the  time, 
place,  or  subject  matter  of  these  meet- 
ings wm  be  posted  at  the  earliest  prac- 
ticable time  in  Room  130  of  the  Federal 
Trade  Commission  Building  and  sub- 
mitted to  the  Federal  Register  for  pub- 
lication. For  recorded  Information  on 
the  current  status  of  these  meetings,  call 
(202)  523-3806. 

Issued:  March  8.  1977. 

John  F.  Dugan. 
Acting  Secretary. 

I  PR  Doc.77-7246  PUed  3-9-77; 8 :4S  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council  on 
Adult  Education. 
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ACmON:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  prc^x^ed  agenda  of  a  forth- 
coming meeting  of  the  Natlonsil  Advisory 
Coimcil  on  Adult  Education.  TTie  meeting 
shall  be  open  to  the  public.  This  notice 
aKso  describes  the  functions  of  the  Coun- 
cil. Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
.\ct  (Pub.  L.  92-463.  Section  10(a)(2)). 

DATES:  April  3.  1977.  7  pjn.  to  10  pjn.. 
Executive  Conunittee  Meeting;  April  4. 
1977.  8:30  a.m.  to  10  p.m  ;  AprU  5.  1977. 
9  a.m.  to  4  p.m. 

.ADDRESS:  Del  Webb's  TowTiehouse.  100 
West  Clarendon  Avenue,  Phoeni.x,  Ari- 
zona 85007. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Gary  A.  Eyre.  Executive  Director. 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.  NW..  Wash- 
ington, DC.  20004  (202/376-8892). 

SUPPLEMENTARY  INFORMATION: 
TTie  National  Advisory  Council  on  Adult 
Education  Is  established  under  Sectiwi 
311  of  the  Adult  Education  Act  (80  Stat 
1216.20  U.S.C.  1201).  The  CouncU  Is 
directed  to; 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title.  Including  policies  and  pro- 
cedures governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  CoimcU  shall  review  tlie  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  malce  annual  reports  to  the 
President  of  Its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
.such  report  to  the  Congress  together  with 
hla  comments  and  recommendations. 

The  meeting  of  the  Council  shaU  be 
open  to  the  public. 
The  proposed  agenda  includes: 

state  and  Local  Adult  Education  O^-ervlew 

ABE  Commission  Reports 

Indian  Adult  Education 

Adult  Competency  Teets 

NCES  Adult  Education  Handbook 

Conunittee  Reports 

Military  Adult  Education 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  OCBce  of  the  Na- 
tional Advisory  Council  on  Adult  Educa- 
tion. Room  323,  Pennsylvania  Bldg.,  425 
13th  Street  NW.,  Washington,  D.C.  20004- 

Signed  at  Washington,  D.C,  on  March 
4,  1977. 

Oart  a.  Ems, 
Executive     Director,     National 
Advisorg    CouncU    on    Adult 
Education, 

IPB  Doc.77-7091  Filed  8-9-77:8:45  am| 


'  NOTICES 

Office  of  tf»e  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  Review 
Panel  on  New  Drug  Regiilatlon.  es- 
tablished pursuant  to  42  U.S.C.  217  a.  by 
the  Secretary  of  Health.  Education,  and 
Welfare,  on  February  21,  1975.  will  meet 
on  Monday,  March  28.  1977.  from  4:15 
p.m.  to  9:30  p.m..  and  on  Tuesday, 
March  29,  from  8:30  a.m.  to  5:00  p.m. 
in  Room  5559  of  the  Donahoe  Building. 
400  6th  Street  SW.,  Washington,  D.C. 
The  Review  Panel  will  consider  matters 
pertaining  to  its  study  of  existing  policies 
and  procedures  for  the  regulation  of  new 
drugs  by  the  Food  and  Drug  Administra- 
tion and  the  investigation  of  allegations 
by  certain  employees  of  the  Bureau  of 
Drugs  and  Bureau  of  Veterinary  Medi- 
cine. FDA.  In  accordance  with  the  pro- 
visions of  Section  lOid)  of  Public  Law 
92-463  and  5  U.S.C.  552(b)  (6) ,  the  meet- 
ing will  be  closed  to  the  public  from  8:30 
a.m.  imtil  12:00  Noon  on  March  29  for 
the  discussion  of  the  investigation  of 
FDA  Internal  personnel  matters,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

All  other  portions  of  the  meeting  will 
be  open  to  the  public.  Further  informa- 
tion on  the  Review  Panel  may  be  ob- 
tained from  John  D.  Rust,  Executive 
Secretary.  Review  Panel  on  New  Drug 
Regtilation.  telephone  (202)  472-3000. 
Mail  should  be  addressed  to:  Room  1187. 
Donohoe  BuUding.  330  Independence 
Avenue  SW.,  Washington.  D.C.  20203. 

Dated :  February  24. 1977. 

John  D.  Rust. 
Executive  Secretary. 
Reviev:  Panel  on  New  Drug  Resptlation. 

I  PR  Doc.77-7066  Piled  3-9-77:8:45  amf 


National  Institute  of  Education 

PROGRAM  OF  RESEARCH  GRANTS  ON 
ORGANIZATION  PROCESSES  IN  EDU- 
CATION 

Closing  Dates  for  Receipt  of  Applications 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  ccMitained  in  section  405 
(rf  the  General  Education  Provisions  Act, 
as  amended  (20  U.S.C.  1221e),  appUca- 
tions  are  being  accep>t€d  for  grants  under 
the  Program  of  Research  Grants  on  Or- 
ganizational Processes  in  Education. 

A.  Types  of  awards.  The  program  pro- 
vides two  types  of  grant  funding  oppor- 
tunities. Small  grants  may  be  made  for 
projects  of  up  to  twelve  months'  duration 
in  amounts  not  to  exceed  $7,500  in  direct 
coets.  Grants  (other  than  small  grants) 
may  be  made  In  any  amount  for  projects 
of  up  to  three  years*  duration. 

B.  Application  procedures.  The  appli- 
cation process  for  a  grant  (other  than 
a  small  grant)  Includes  a  required  pre- 
liminary proposal  which  will  be  reviewed 


by  the  National  Institute  of  Education 
(NIE) .  NTE  will  retiim  to  the  api^icant 
an  Indication  of  the  relative  standing 
of  the  preliminary  proposal  among  those 
received,  and  information  on  any  major 
strengths  or  weaknesses  found  in  the  re- 
view. A  full  proposal  for  a  grant  (other 
than  a  small  grant)  may  be  submitted 
only  after  review  of  a  preliminary  pro- 
posal. 

The  application  process  for  a  small 
grant  includes  a  required  proposal. 

C.  Review  cycles.  NIE  will  receive  ap- 
plications at  any  time  between  the  date 
of  this  notice  and  September  30.  1977. 
(NTE  intends  to  continue  this  program 
in  future  fiscal  years,  and  will  publish 
later  in  1977  a  schedule  of  closing  dates 
for  Fiscal  Year  1978.) 

Applications  will  be  reviewed  In 
batches  at  intervals  by  a  peer  review 
panel.  Those  received  by  April  15,  1977, 
will  be  reviewed  in  May;  those  received 
by  July  15,  1977,  will  be  renewed  in  Au- 
gust. At  the  first  deadline,  only  small 
grant  and  preliminary  proposals  will  be 
accepted:  at  the  second  deadline,  full 
proposals  based  on  the  preliminary  pro- 
posals submitted  earlier  will  be  accepted, 
as  well  as  new  small  grrant  and  prelimi- 
nary proposals.  An  application  not  re- 
ceived by  the  deadline  date  will  be  held 
for  re\1ew  In  the  subsquent  cycle. 

D.  Program  information.  A  program 
announcement  may  be  obtained  from  the 
Research  Staff,  Group  on  School  Capac- 
ity for  Problem  Solving,  National  Insti- 
tute of  Education.  1200  19th  Street  NW, 
(Mail  Stop  4),  WashlngtMi,  DC.  20208. 
Telephone  202-254-6090.  The  announce- 
ment includes  all  rules  governing  the 
program,  as  well  as  Information  on  avail- 
ability of  funds,  expected  number  of 
awards,  eligibility  and  review  criteria, 
and  instructions  on  how  to  apply.  Those 
interested  in  applying  for  research  sup- 
port under  this  program  are  strongly 
urged  to  obtain  the  program  announce- 
ment. 

E.  Estimated  distribution  of  program 
funds.  Current  estimates  are  that  ap- 
proximately $1.1  million  will  be  available 
in  Fiscal  Year  1977  for  projects  selected 
for  funding  In  this  program.  It  is  pro- 
jected that  approximately  25-35  grants 
will  be  made  In  F^cal  Year  1977,  of  which 
approximately  15  will  be  small  grant 
awards.  Approximately  $100,000  of  the 
$1.1  million  will  be  reserved  for  small 
grants. 

Only  projects  of  the  highest  quality 
will  be  supported,  whether  or  not  the 
resources  of  the  program  are  exhausted. 
Further,  nothing  in  this  announcement 
should  be  construed  as  committing  NIE 
to  award  any  specific  amount.  Tlie  actual 
total  of  funds  awarded  may  change  be- 
cause of  a  need  to  reserve  funds  for  con- 
tinuation of  projects  begun  in  earlier 
years,  for  contract  or  in-house  research, 
or  because  of  budget  or  staffing  restric- 
tions. 

P.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  National  Institute  of  Educa- 
tion. Proposal  Clearinghouse.  Washing- 
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ton,  D.C.  20208,  Attention:  Organization 
Research.  The  outside  of  the  package 
should  also  be  marked  to  show  whether 
it  contains  a  preliminary,  small  grant, 
or  full  proposal.  To  be  considered  in  the 
May  review  cycle,  an  application  must  be 
received  at  the  Clearinghouse  by  4:30 
p.m.  on  AprU  15,  1977;  for  the  August 
cycle,  an  application  must  be  received  by 
4:30  p.m.  on  July  15.  Materials  must  be 
received  by  the  closing  date;  a  pre- 
deadllne  postmark  date  will  not  be  a  cri- 
terion for  acceptance. 

G.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
brought  to  the  Proposal  Clearinghouse. 
Room  708,  1832  M  Street,  NW.,  Washing- 
ton, D.C.  Hand  delivered  applications  will 
be  accepted  dally  between  the  hours  of 
9:00  a.m.  and  4:30  pjn.,  Washington, 
D.C.  time,  except  Saturdays,  Sundays. 
and  Federal  holidays.  The  Clearinghouse 
will  close  promptly  on  deadline  dates 
(April  15  and  July  15. 1977) . 

H.  Applicable  regulations.  Tlie  regula- 
tions applicable  to  this  program  include 
the  NIE  General  Provisions  Regulaitons 
(45  CFR  Chapter  14,  Subchapter  A)  pub- 
lished in  the  Federal  Register  on  No- 
vember 4, 1974,  at  39  PR  38992,  and  regu- 
lations for  the  Program  of  Research 
Grants  on  Organizational  Processes  in 
Education  published  in  proposed  form  in 
the  Federal  Register  on  January  5,  1977, 
at  42  PR  1045.  I 

(Catalog  of  Federal  Domestic  Assistance 
NTUXlber  13.950,  Educational  Research  and 
Development.) 

Dated:  March  7, 1977. 

Harold  L.  Hodgkinson, 
Director, 
National  Institute  of  Education. 

(PR  Doc.77-7283  Piled  3-9-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[R  4611[ 
CALIFORNIA 
Order  Providing  For  Opening  of  Lands 
March  1,  1977. 

Pursuant  to  the  order  of  the  Federal 
Power  Commission  Issued  August  3, 
1972  (37  FR  22410),  and  by  virtue  of 
the  authority  contained  In  Section  24  of 
the  Act  of  June  10.  1920  (41  Stat.  1075; 
16  n.S.C.  818)  (1970)  as  amended,  and 
In  accordance  with  the  authority  redel- 
egated  to  me  by  the  State  Director. 
California  State  Office,  Bureau,  of  Land 
Management,  issued  January  12.  1972 
(37  FR  491)  as  amended,  it  is  ordered 
as  follows: 

1.  The  Conrniission  finds  that  the  with- 
drawal for  Power  Project  No.  564.  dated 
September  25,  1925,  serves  no  useful 
purpose  and  has  vacated  the  withdrawal 
Insofar  as  it  affects  the  following  de- 
scribed lands: 

Mount  Diablo  Mehisian,  CaliTornia 

T.  26  S.,  R.  34  E.. 

Sec.  29,  NWV^NEVi.  NW^. 

The  area  described  aggregates  approxi- 
mately 200  acres. 


NOTICES 

2.  The  State  of  California  has  walv- 
ered  tts  preference  right  of  application 
for  highway  rights-of-way  or  material 
sites  afforded  it  by  section  24  of  said 
Act. 

3.  At  10  ajn.  on  April  11,  1977.  the 
public  lands  shall  be  open  to  the  opera- 
tion of  the  public  land  laws  generally 
subject  to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals,  and  the 
requirements  of  applicable  law.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  April  11,  1977.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing.  The 
lands  have  been  open  to  applications  and 
offers  under  the  mineral  leasing  laws  and 
to  location  under  the  U.S.  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11,  1955  '69  Stat.  682:  30  U.SC. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Federal  Office  BuUding. 
Room  E-2841.  2800  Cottage  Way.  Sacra- 
mento, California  95825. 

Walter  F.  Holmes. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc. 77-7040  Piled  3-9-77:8:45  am) 
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available  for  pubUc  information  and 
copying  four  weeks  after  the  meeting  at 
the  office  of  the  Superintendent.  Cape 
Cod  National  Seashore,  South  Wellfleet. 
Massachusetts. 

Jack  E.  Stark. 
Regional  Director, 
North  Altantic  Region. 
(FR  Doo.77-7120  Filed  3-9-77:8:45  am) 


National  Park  Service 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Fiiday,  April 
1.  1977,  at  1:30  pm,  at  the  Headquarters 
Building,  Cape  Cod  National  Seashore, 
Marconi  Station  Area.  South  Wellfleet. 
Massachusetts. 

The  Commission  was  established  by 
Pub.  L.  92-463  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  development  of  Cape  CckI  National 
Seashore. 

The  purpose  of  the  meeting  is  to  con- 
sider the  following  Agenda  Items:  (1) 
Renewal  of  Certificates  of  Suspension  for 
Commercial  Properties.  (2)  Proposal  for 
hang  gliding,  and  (3)  Consideration  of 
public  hunting  in  National  Seashore.  The 
Superintendent  will  give  a  progress  re- 
port covering  current  problems  and  items 
of  interest,  which  will  be  reviewed  and 
discussed. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  In  addition  to  Com- 
mission members.  Interested  persons  may 
make  oral/ written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  to  the  offi- 
cial listed  below  at  least  seven  days  prior 
to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  fr<Mn  Lawrence 
C.  Hadley,  Superintendent,  Cape  Cod  Na- 
tional Seashore,  South  Wellfleet,  Massa- 
chusetts 02663  (teleiAone;  617-349- 
3785).  Minutes  of  the  meeting  will  be 


Office  of  the  Secretary 

WATER  PROJECTS 

Correction  of  Notice  of  Public  Hearings 

Notice  is  hereby  given  that  a  correction 
is  to  be  made  in  the  Notice  of  Public 
Hearings  for  Water  Projects  published 
in  the  Federal  Register  March  4.  1977, 
page  12484.  The  following  is  the  revised 
schedule: 

March  21 — 8  a.m.  to  12  noon— FruiUaiid  Mesa 

Project.  Colorado:    1  p.m -5  p.m.— Central 

.Arizona  Project.  Arizona. 
March  22—8  a.m.-12  noon — Savery-Pot  Hook 

Project.      Wyoming-Colorado:      1      p.m.-5 

p  m. — Dolore.s  Project,  Colorado. 
Mirch  24 — 8  a.m. -12  noon — Oahe  Unit.  Scnilh 

Dakota:  1  p.m.-5  p.m. — Garrison  Diversion 

Unit.  North  Dakota. 
M  rrh  25—8  afn.-12  noon — Auburn-Folsom 

South    Unit.    California;    1    p.m -5    pm  — 

Bonneville    Unit    (Central   Utah    Project) . 

Utah. 

Proponents  of  the  projects  will  be  al- 
lotted two  hours  of  hearing  time  on  each 
project.  Coordination  of  that  time  should 
be  arranged  by  appropriate  Governors  of 
States  and  Members  of  Congress.  Pro- 
ponents will  register  with  Interiors 
Water  Project  Review  Office  through 
their  appropriate  Congressional  or  Gu- 
bernatorial office. 

Opponents  will  al.o  be  allotted  two 
hours  of  hearing  time  on  each  project. 
Opponents  wishing  to  testify  should 
notify  the  Water  Project:  Review  Office. 
U.S.  Department  of  the  Interior.  Room 
6616.  19th  and  C  Streets  NW.,  Washing- 
ton, D.C,  20240,  no  later  than  March  16. 
(Phone  No.  is  (202)  343-5413  or  S43- 
3211.) 

Dated:  March  7, 1977. 

Chris  Farr.an-' 
Acting  Assistant  Secreturu 

of  the  Interior. 

[ FR  Doc.77-7053  Filed  3-9-77;  8 :  45  am  1 

NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Humanities 

PUBLIC  PROGRAMS  PANEL 

Meeting 

March  3,  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  CJommittee  Act  (Pub.  L. 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  Public  Programs  Pane', 
will  meet  at  Washington.  D.C.  on  April 
6,  1977,  commencing  at  9:00  a.m.,  azKl 
April  7,  1977,  commenchig  at  9:00  a.m.. 
In  Ro<»n  1025,  at  806  15th  Street,  N.W., 
Washington,  D.C. 
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Tlie  piirpose  of  the  meeting  Is  to  re- 
view Humanities  Program  Development 
Grant  proposals  that  have  been  sub- 
mitted to  the  Endowment  for  possible 
giant  funding. 

Because  the  pn^josed  meeting  wlH 
consider  financial  Information  and  per- 
sonnel and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions <4)  and  (6)  of  5  U.S.C.  552(b> 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal vle\"s  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring, 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan.  806  15th  Street 
NW..  Washington.  D.C.  20506.  or  call 
Area   Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-7049  Piled  3-9  77; 8: 45  ami 


PUBLIC   PROGRAMS   PANEL 

Meeting 

M.\RCH  4,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  CCMnmittee  Act  (Pub.  L. 
92-463),  notice  Is  hereby  given  that  a 
meeting  of  the  Public  Piograms  Panel 
will  meet  at  Washington,  D.C.  on  April  4 
and  5,  1977,  commencing  at  9:30  a.m.  In 
the  first  floor  Conference  Room  at  806 
15th  Street,  N.W.,  Washington.  D.C. 
20506. 

The  purpose  of  the  meeting  is  to  re- 
view Humanities  Media  Grant  proposals 
that  have  been  submitted  to  the  Endow- 
ment for  possible  grant  funding. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files,  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Declaration  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b), 
and  that  it  Is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  information,  contact  the  Advi- 
sory Committee  Management  OfiBcer,  Mr. 
John  W.  Jordan.  806  15th  Street,  N.W^ 
Washington,  D.C.  20506,  or  call  Area 
Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

IVB  Doc.77-7050  FUed  3-e-77;8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ENGINEERING 
MECHANICS 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting : 

Name:  Advisory  Panel  for  Engineering  Mech- 
anlca. 

Dates  and  times:  March  29  and  30,  1977 — 
9  a.m. -5  p.m.  each  day. 

Place:  Room  640,  National  Science  Founda- 
tion, 1800  O  St.  NW.,  Washington.  D.C. 

Type  of  meeting:  Part  Open — Open  March 
29.  9  a.m.  to  noon;  and  March  30,  9  ajn. 
to  13:30  pjn.  Closed  March  29,  1  p.m.  to 
5  p.m  ;  March  30,  12:30  p.m.  to  5  p.m. 

Contact  per-son:  Dr.  George  Lee,  Section 
Head,  Engineering  Mechanics,  Room  419, 
National  Science  Foundation.  Washington, 
DC.  20550,  telephone  (202)  632-5787. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Dlv.  of  Personnel  and  Management, 
Room  248,  National  Science  PoundaUon. 
Washington.  DC.  20650. 

Purpose  of  panel:  To  provide  advice  and 
counsel  concerning  the  status  and  new 
directions  of  Engineering  Mechanics  re- 
search. 

Agenda  : 

I  TuESDAT,  March  29 

MOS.MINC    (OPEN  SrSSION) 

9:00 — Introduction — Section  Head  Engineer- 
ing Division  Status  Report. 

9:45 — Question  and  Answer. 

10:15 — Briefing  of  Engineering  Mechanics 
Program.  Section  Overview,  Structural 
Materials  and  Oeotechnlc&l  Engineering, 
Fluid  Mechanics,  Solid  Mechanics.  Water 
Resources,  Urban  and  EnvlronmentiU  En- 
gineering. 

1 1 :30 — Question  and  Answer. 

12:00— Reces.<i. 

AFTERNOON    i  CLOSED  jsESSION  ) 

1:00 — Review  declinations  containing  the 
names  of  applicant  Institutions  and  prllt- 
clpal  Investigators  and  to  relvew  the  peer 
review  documentation  pertaining  to  suc- 
cessful applicants. 

Subpanels  wUl  be  formed  to  review  the  four 
Individuals  programs  within  the  Engineer- 
ing Mechanics  Section. 

Wednesday,  March  30 

morning  (open  session) 

9:00 — Oral  Reports  from  Subpanels:  Panel 
discussion  of  Section- wide  c<Hioems. 

11:30 — Panel  Interaction  with  As.sl.stant  Di- 
rector, MPE  and  Acting  Division  Director 
for  Engineering. 

AFTERNOON    (CLOSED  SESSION) 

12:30 — Further  review  of  peer  review  proces.s 
on  individual  grants  and  declinations. 

5:00 — Adjourn. 

Reason  for  closing:  The  proposals  being 
reviewed  include  Information  of  a  propri- 
etary or  confidential  nature,  Including 
technical  Information;  financial  data,  such 
aa  salaries:  and  personal  information  oon- 
cemlng  individuals  associated  with  Mm 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  6  17.S.C.  562b(c), 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting :  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment  Officer   pursuant    to   provlslona    of 


Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director,  NSP,  on  Feb.  18, 
1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

March  7.  1977. 

(PR  Doc.77-7146  Filed  3-9-T7;8;45  am) 


ISLAS  ORCAOAS  GEOLOGY 
COORDINATING  GROUP 

Meeting 

The  Islas  Orcadas  Geology  Coordi- 
nating Group  will  hold  a  meeting  on 
March  18,  1977,  In  Room  628  at  the  Na- 
tional Science  Foundation  to  discuss  the 
geology,  geophysics,  and  physical  ocean- 
ography programs  for  the  next  series  of 
cruises  In  the  Clrcumantarctic  Survey. 
For  further  Information,  contact  Dr. 
Bernhard  Lettau.  Division  of  Polar  Pro- 
grams. National  Science  Foundation. 
'202>    632-4163. 

Bernhard  Lettau. 
Program  Associate, 
Polar  Ocean  Sciences. 

March  7,  1977. 

IPRDoc.77-7145  Filed  3-9-77;8:46  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,   INC. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  28  to  Facility  Operating 
License  No.  DPR-26.  Issued  to  Consoli- 
dated Edison  Company  of  New  York,  Inc. 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the  In- 
dian Point  Nuclear  Generating  Unit  No. 
2  (the  facility),  located  In  Buchanan, 
Westchester  County.  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the  Techni- 
cal Specifications  to  allow  operation  of 
Indian  Point  Unit  No.  2  with  revised 
pressure^mperature  limits  during  re- 
actor hefctup  and  cooldown.  The  revised 
limits  allow  operation  up  to  three  effec- 
tive full  power  years. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act> ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission hsis  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  cm 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 
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The  Commission  has  det^mined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with,  respect  to  this 
action,  see  ( 1)  the  application  for  amend- 
ment transmitted  by  letter  dated  April  26, 
1976,  (2)  Amendment  No.  28  to  License 
No.  DPRr-26,  and  (3)  the  Commission's 
related  Sbiety  Evaluation.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Hendrlck  Hudson  Free 
Library,  31  Albany  Post  Road,  Montrose, 
New  York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U-S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  18th 
day  of  February  1977. 

For  the  Nuclear  Regulators-  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
(PR  Doc. 77-6752  PUed  3-9-77; 8: 45.  am) 


statement*;  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with  Issu- 
ance of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  9.  1977,  (2) 
Amendment  No.  11  to  License  No.  DPR- 
6,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  CharlevoLx  Public  Library, 
107  Clinton  Street,  Charlevoix.  Michi- 
gan 49720. 

A  copy  of  items  (2>  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Marj'land,  this 
23rd  day  of  February.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief.       Operating       Reactors 
Branch    No.    2.    Division    of 
Ov^citi^ff  Reactors. 
IFR  Doc.77-6753  Filed  3-9-77; 8  45  am] 


[Docket  No.  60-156] 
CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  FaclHty 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion <the  Commission)  has  Issued 
Amendment  No.  11  to  Facility  Operating 
License  No.  DPR^,  Issued  to  Consumers 
Power  Company  (the  licensee) ,  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Big  Rock  Point  (the  facil- 
ity located  in  Charlevoix  County,  Michi- 
gan. The  Eunendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  authorized  a  one- 
time extension  of  the  period  specified  in 
the  Technical  Specifications  between  cer- 
tain control  rod  drive,  liquid  poison,  core 
spray,  and  cwitainment  spray  system 
tests. 

The  application  for  the  amendment 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  In  the 
license  amendment.  Prior  pubUc  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  CMisideratlon. 

The  Commission  has  detennlned  that 
the  Issuance  of  this  amendment  win  not 
result  In  any  significant  envtronmental 
Impact  and  that  Tmrsoant  to  10  C^ 
SlJi(d)(4)     an    environmental    impact 


(Docket  Nos.  60-440,  50-441  ] 

DUQUESNE  LIGHT  CO.,   ET  AL. 

Hearing 

In  the  matter  of  Duquesne  Light  Com- 
pany, Ohio  Edison  Company,  the  Cleve- 
land Electric  Illuminating  Company, 
Pennsylvania  Power  Company,  and  the 
Toledo  Edison  Company  (Perry  Nuclear 
Power  Plant,  Units  1  and  2) . 

The  hearing  in  the  above-entitled  mat- 
ter previously  set  for  March  16,  1977. 
will  take  place  at  11:00  ajn.,  at  the  U.S. 
Court  House,  201  Superior  Street.  Cleve- 
land. Ohio  44114,  in  Room  226. 

Dated  this  28th  'day  of  February  1977 
at  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  M.  Frysiak. 
Chairman. 

[  FR  Doc.77-6754  PUed  S-9-77;  8 :  46  am ) 


relevant  existing  InfOTmatlon  used  by 
member  countries.  Using  this  collation  as 
a  starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  pre- 
liminary draft.  Tliis  preliminary-  draft 
is  reviewed  and  modified  by  the  IAEA 
Technical  Review  Committee  to  the  ex- 
tent necessary  to  develop  a  draft  ac- 
ceptable to  them.  This  draft  Code  of 
Practice  or  Safety  Guide  Is  tlien  sent  to 
the  IAEA  Senior  Advisory  Group  which 
reviews  and  modifies  the  draft  as  neces- 
s.iry  to  reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretariat 
to  obtain  comments  from  the  member 
states.  The  Senior  Advisory  Group  then 
considers  the  member  state  comments, 
again  modifies  the  draft  as  necessary  to 
reach  a'^reement  and  forwards  it  to  the 
I.^E.'V  Director  General  with  a  recom- 
mendation that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide, 
SG-03.  "Operational  Limits  and  Condi- 
tions." has  been  developed.  The  Working 
Group  draft  of  this  Safety  Guide  was 
modified  by  the  lAE.'V  Technical  Review 
Committee  on  Operation  which  met  In 
January  1977.  and  we  are  soliciting  pub- 
lic comments  on  this  modified  draft. 
Comments  on  this  draft  received  by 
April  8.  1977  will  be  useful  to  the  U.S. 
representatives  to  the  Technical  Review 
Committee  and  Senior  Advisory  Group  In 
evaluating  its  adequacy  prior  to  the  next 
IAEA  discussion. 

Single  copies  of  this  draft  may  he  ob- 
tained by  a  written  request  to  the  Direc- 
tor, Ofllce  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville.  Maiyland  this  23rd 
day  of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minoguz, 

Director,  Office  of 
Standards  Development. 

[FR  Doc  77-6755  Filed  3-9-77:8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  develophig  a  limited 
number  of  Internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  powo-  plants.  These  codes  and 
guides  wOl  be  devrfoped  in  the  following 
five  areas:  Govemm«it  Organization, 
Siting,  Design,  Operation,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  Is  to  provide  IAEA  guidance 
to  countries  begtamlnc  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  devdoped  In  the  foDowIng 
way.   The  IAEA  receives  and  ct^ates 


[Docket  Nos.  60-516,  50-517] 

LONG  ISLAND  LIGHTING  CO.,  (JAMES- 
PORT  NUCLEAR  POWER  STATION, 
UNITS  1  AND  2) 

Amended  Order  Resuming  the  Evidentiary 
Hearing 

In  a  separate  order  being  filed  today, 
the  Board  grants  Suffolk  County's  request 
of  February  18,  1977  wherein,  in  effect, 
the  County  requested  changes  in  the 
hearing  schedule  set  forth  in  our  Order 
dated  February  7,  1977.  The  Order  of 
February  7,  1977  is  hereby  amended  to 
Uie  extent  Indicated  hereinafter. 

The  evidentiary  hearing  will  be  re- 
sumed on  March  29,  1977,  at  9:00  ajn.  in 
the  Holiday  Inn  of  Rlverhead,  Exit  72. 
Long  Island  Expressway,  Riverhead. 
Long  Island,  New  York,  to  receive  evi- 
dence upon  certain  contentlcos  and 
other  matters  as  hereinafter  speeiBei. 
The  hearing  will  proceed  on  $neeamkm 
week  days,  and  win  resume  on  April  Mh 
and  April  12, 1977. 
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Any  outstanding,  previously  unsub- 
mttted  written  testimony  must  be  sedrved 
five  days  prior  to  the  beginning  of  the 
hearing  on  March  29,  1977. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md..  this  2d  day 
of  March  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe, 
Chairman. 

IPR  Doc.77-«90a  Piled  8-9-77;8:45  sunj 


(Docket  No.  60-220] 

NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Facility  License  Amendment 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Cammission  (the 
Commission)  has  Issued  Amendment  No. 
13  to  Facility  Operating  License  No. 
DPR-63  to  the  Niagara  Mohawk  Power 
Corporation  (the  licensee)  for  operation 
oi  the  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  1  (the  faculty)  located  in  Os- 
wego Coimty,  New  York.  The  amendment 
Is  effective  as  of  Its  date  of  Issuance. 

This  amendment  identifies  the  cur- 
rently approved  Industrial  security  plan 
and  incorporates  the  plan  as  a  condition 
of  the  operating  license  for  the  Nine  Mile 
Point  Nuclear  Station,  Unit  No.  1. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
lAtcmuc  Energy  Act  of  1954,  as  amended 
I  (the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  In  10  CFTl  Chapter  I, 
which  are  set  forth  In  the  license  amend- 
ment. Prior  public  notice  of  this  amend- 
ment was  not  required  since  the  amend- 
ment does  not  Involve  a  significant  haz- 
ards consideration. 

ITie  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
5  51.5<d)(4)  an  environmental  Impact 
statement,  negative  declaration,  or  en- 
vironmental Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
'  of  this  amendment. 

Pursuant  to  10  CFR  2.790(d),  the  h- 
censee's  letter  dated  November  8,  1974  as 
modified  by  letters  dated  December  12, 
1975  and  October  4, 1976,  and  the  security 
plan  are  being  withheld  from  p^Uc  dis- 
closure because  they  are  deemed  to  be 
commercial  or  financial  Information 
within  the  meaning  of  10  CFR  9.5(a)  (4) . 
The  \(ithheld  information  Is  subject  to 
disclosure  in  accordance  with  the  orovl- 
slonsof  10CFR9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  13  to  Li- 
cense No.  DPR-63  and  (2)  the  Commis- 
sion's related  letters  to  the  licensee  dated 
'December  10,  1974  and  AprU  12,  1976. 
These  items  are  avEulable  for  public  In- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  N.W.,  Wash- 
ington. DC.  20555,  and  at  the  Oswego 


City  Library.  120  E.  Second  Street,  Os- 
wego, New  York  13126.  A  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  24th 
day  of  February,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
I  Operating  Reactors. 

I FR  Doc  .77-6756  Piled  3-9-77 : 8 :  45  am  | 


(Docket  No.  50-336 1 

NORTHEAST  NUCLEAR  ENERGY  CO.. 
ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  23  to  Facility  Operating 
License  No.  DPR-65,  issued  to  Northeast 
Nuclear  Energy  Company,  The  Connecti- 
cut Light  and  Power  Company,  The 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electric  Com- 
pany, which  revised  Technical  Specifica- 
tions for  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  2  (the 
facility),  located  in  the  Town  of  Water- 
ford,  Connecticut.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  authorized  an  in- 
crease in  the  facility's  Peak  Linear  Heat 
Generation  Rate  (PLHGR)  from  15.3 
kw/ft  to  16.3  kw/ft  and  removed  the  re- 
striction of  reduced  PLHGR  of  14.1  kw/ 
ft  imposed  by  the  Commission's  Order 
for  Modification  of  License  issued  June 
17,  1976. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
SIS  amended  (the  Act),  and  the  Commis- 
sion's rules  aftd  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense sunendment.  Notice  of  Proposed 
Issusmce  of  Amendment  to  Facility  Op- 
erating License  in  connection  with  this 
action  was  published  in  the  Federal  Reg- 
ister on  January  10,  1977  (42  FR  2139) . 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following  no- 
tice of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  In  connection  with  Is- 
suance of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  7,  1976.  (2) 
Amendment  No.  23  to  License  No.  DPR- 
65,   and   (3)    the  Commission's  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Waterford,  Connecti- 
cut 06385. 

A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention : 
Director,  Division  of  Operating  Reac- 
tors. 

I3aJ«fa  at  Bethesda.  Maryland,  this  2nd 
day  W  March  1977. 

For  the  Nuclear  Regiilatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating      Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 
I  PR  Doc  .77-6757  PUed  3-9-77;  8 :  45  am  ] 


(Docket  Noa.  50-282,  50-306] 

NORTHERN  STATES  POWER  CO, 

Hearing  on  Amendment  of  Facility 
Operating  Licenses 

In  the  matter  of  Northern  States  Power 
Comp>any  (Prairie  Island  Nuclear  Gen- 
erating Plant,  Units  1  and  2) ;  Amend- 
ment to  License  Nos.  DPR-42  and  DPR- 
60  (Increase  Spent  Fuel  Storage  Capac- 
ity). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  (the  Act)  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities",  Part 
51,  "Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Protec- 
tion", and  Part  2,  "Rules  of  Practice", 
notice  Is  hereby  given  that  a  hearing  will 
be  held  before  an  Atomic  Safety  and  Li- 
censing Board  (Board)  to  consider  the 
application  of  Northern  States  Power 
Company  (the  Ucensee)  for  an  amend- 
ment to  each  of  Facility  Operating  Li- 
cense Nos.  DPR-42  and  DPR-60  which 
currently  authorize  Northern  States 
Power  Company  to  possess,  use  and  oper- 
ate the  Prairie  Island  Nuclear  Generat- 
ing Plant,  Units  1  and  2,  (the  facilities) 
located  in  Goodhue  County,  Minnesota, 
at  power  levels  up  to  1650  megawatts 
(thermal".  The  proposed  amendment 
would  allow  modification  to  the  spent 
fuel  storage  pool  of  such  facilities  In- 
volving replacement  of  the  existing  spent 
fuel  storage  racks  having  a  capacity  for 
198  fuel  assembUes  with  new  storage 
racks  with  a  capacity  for  687  assemblies 
In  accordance  with  the  lice^^ee's  ap- 
plication for  amendment  dated  Novem- 
ber 24,  1976.  Approval  of  the  proposed 
modification  would  require  concurrent 
Lssuance  of  an  amendment  to  each  of 
the  above-Identified  licenses  to  revise  the 
technical  specifications  for  the  facilities 
to  reflect  the  increased  spent  fuel  stor- 
age capacity. 

The  hearing  which  will  be  scheduled 
to  begin  In  the  vicinity  of  the  site  of  the 
Prairie  Island  facilities,  will  be  conducted 
by    an    Atomic    Safety    and    Licensing 
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Board  which  has  been  designated  by  the 
crhairman  erf  the  Atomic  Safety  and  Li- 
censing Board  PaneL  The  Board  consists 
of  Mr.  Frederick  J.  ShCMi  and  Dr.  Oscar 
H.  Paris,  Members,  and  Edward  Luton, 
Esq.,  Chairman. 

A  notice  of  "Consideration  of  Proposed 
Modification  to  Facility  Spent  Fuel  Stor- 
age Pool",  was  published  by  the  Nuclear 
Regulatory  Commission  in  the  Federal 
Register  on  January  10,  1977  (42  FR 
2140) .  The  notice  provided  that  any  per- 
son whose  interest  may  be  affected  b> 
this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
approval  of  the  modification  to  the  sub- 
ject facilities  spent  fuel  storage  pool  and 
the  concurrent  Issuance  of  the  license 
amendments.  Such  requests  were  to  be 
filed  by  February  9,  1977.  Timely  peti- 
tions for  leave  to  Intervene  were  filed  by 
the  Minnesota  Pollution  Control  Agency 
("MPCA")  an  agency  of  the  State  of 
Minnesota,  and  by  Thomas  Galazen, 
Northern  Thunder.  Petitioner,  MPCA 
was  admitted  as  a  party  to  the  proceed  - 
ing  pursuant  to  the  provisions  of  10  CFR 
i  2.714.'  The  Board  denied  the  petition  of 
Thomas  (3alazen,  Northern  Thunder, 
but  granted  this  petitioner  leave  to  file 
an  amended  petition  within  fifteen  (15) 
days  from  the  date  of  service  of  the 
Board's  order. 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Board,  at  a 
date  and  place  to  be  set  by  It,  to  con- 
sider pertinent  matters  tn  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice." The  date  and  place  of  the  hearing 
will  be  set  by  the  Board  at  or  after  the 
prehearing  conference.  Notices  as  to  the 
dates  and  places  of  the  prehearing  con- 
ference and  the  hearing  will  be  published 
in  the  Federal  Register.  The  specific  is- 
sues to  be  considered  at  the  hearing  wUl 
be  determined  by  the  Board. 

For  further  details  with  respect  to  the 
matters  imder  consideration  see  the  ap- 
plication for  amendment  dated  Novem- 
ber 24,  1976,  which  is  available  for  public 
lnsT>ectlon  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Environ- 
mental Conservation  Library.  Minneap- 
olis Public  Library,  300  Nicollet  Mall, 
Minneapolis,  Minnesota  55401. 

Any  iperson  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding but  who  has  not  filed  a  petition 
for  leave  to  Intervene  as  noted  above, 
may  request  permission  to  make  a  limited 
appearance  pmrsuant  to  the  provisions  of 
10  CFR  S  2.715  of  the  Commission's 
"Rules  of  Practice."  Limited  appearances 
will  be  permitted  at  the  time  of  the 
hearing  In  the  discretion  of  the  Board, 
within  such  limits  and  on  such  conditions 
as  may  be  determined  by  the  Board.  Per- 
sons desiring  to  make  a  limited  appeskt- 
ance  are  requested  to  Inform  the  Secre- 


tary at  the  Oommlssioa.  United  States 
Nxiclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  not  later  than 
April  11,  1977.  A  person  permitted  to 
make  a  limited  appearance  does  not  b^ 
come  a  party,  but  may  state  his  position 
and  raise  questions  which  he  would  like 
to  have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  above.  A  member  of 
the  puWlc  does  not  have  the  right  to 
participate  unless  he  has  been  granted 
the  right  to  Intervene  as  a  party  or  the 
right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  "Rules  of  Practice",  must 
be  filed  by  the  parties  to  this  proceeding 
(Other  than  the  Regulatory  Staff)  not 
later  than  March  30,  1977. 

Papers  required  to  be  filed  In  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  tlie  Com- 
mission. United  States  Nuclear  Regula- 
tory Commission,  Washington,  DC. 
20555,  Attention:  Docketing  and  Service 
Branch,  or  may  be  filed  by  delivery  to 
the  Commission's  PubUc  Document 
Room,  1717  H  Street.  N.W..  Washington, 

D  C 

Pending  further  order  of  the  Hearing 
Board  designated  for  this  proceeding, 
parties  are  required  to  Ale,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  "Rules  of  Practice",  an 
original  and  twenty  (20)  OMxformed 
copies  of  each  such  paper  with  the 
Commission. 
It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  2nd 
day  of  March  1977. 

For  the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions  for 
leave  to  intervene. 

Robert  M.  Lazo. 
Chairman. 

[PR  Doc.77-6758  PUed  3-&-77;8:46  wn] 


Few  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogu«, 

Director.  Office  of 
Standard*  Development. 

[PR  Doc  77-6764  PUed  3-9-77;8:4S  am] 


>  Memorandum  and  Order  of  tbe  Atomic 
Safety  and  Ucenslng  Board  designated  to 
rule  on  petitions  for  leave  to  Intervene,  dated 
Marcb  2,  1977. 


NUREG  REPORT 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  report  that  reviews  six 
studies,  sponsored  by  NRC,  of  radiation 
exposures  to  cargo  workers  at  six  major 
airports  from  shipments  of  radioactive 
material.  

This  report,  NUREG-0154,  "Exposure 
of  Airport  Workers  to  Radiation  from 
Shipments  of  Radioactive  Materials — A 
Review  of  Studies  Conducted  at  Six 
Major  Airports,"  is  available  for  inspec- 
tion in  the  Commlsslc«i's  Public  Docu- 
ment RocHn  at  1717  H  Street  N.W.,  Wash- 
ington. D.C.  Copies  may  be  purchased  at 
current  rates  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22161  (printed  copy:  $4.00; 
microfiche:  $3.00). 
(6  trs.C.  662(a)) 

Dated  at  Rockvllle,  Maryland  this  28th 
day  <rf  February  1977. 


[Docket  Nos.  STN  50-580  and  STN  50-581) 

OHIO   EDISON   COMPANY,    ET  AL    (ERIE 
NUCLEAR   PLANT.   UNITS   1   AND  2) 

Receipt  of  Application  for  Construction 
Permits  and  Operating  Licenses 

The  Ohio  Edison  Company,  The  Cleve- 
land Electric  Illuminating  Company,  Du- 
quesne  Light  Company,  Pennsylvania 
Power  Company,  and  the  Toledo  Edison 
Company,  pursuant  to  Section  103  <rf  the 
Atomic  Eners>'  Act  of  1954.  as  amended, 
filed  a  second  portion  of  their  applica- 
tion. This  part  which  consisted  of  the 
Safety  Analysis  Report  and  general  and 
financial  information  was  accepted  for 
docketing  on  March  1,  1977  and  assigned 
Docket  Nos  STN  50-580  and  STN  50-581. 
Notice  of  Receipt  of  the  Partial  Applica- 
tion for  Construction  Permits  and  Op- 
erating Licenses  was  published  In  the 
Federal  Register  under  Docket  No.  P- 
512-A  on  March  8,  1976  (41  FR  9939). 
The  application  Incorporates  by  refer- 
ence the  Babcock  and  Wilcox  Company's 
standardized  application.  B-SAR^205, 
Docket  No  STN  50-561.  The  remalnln« 
portion  of  the  application  Is  the  Environ- 
mental Report. 

The  application  Is  for  authorization  to 
construct  and  operate  two  pressurized 
water  nuclear  reactors  designated  as  the 
Erie  Nuclear  Plant,  Units  1  and  2  on  the 
applicants'  site  in  Erie  County.  Ohio. 
Elach  reactor  is  designed  for  an  initial 
output  of  3780  megawatts  thermal,  with 
an  equivalent  net  electrical  output  of 
approximately  1260  megawatts. 

A  separate  notice  will  be  published  on 
the  availability  of  the  environmental  re- 
port and  a  Notice  of  Hearing  will  also  be 
published  separately,  setting  forth  the 
radiological  and  envlrcwunental  issues  to 
be  considered  during  the  review.  Infor- 
mation regarding  submittal  of  PetltUms 
for  Leave  to  Intervene  will  be  set  forth  In 
the  Notice  of  Hearing. 

Dated  at  Bethesda,  Marjiand.  this  1st 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

KarlKnizl. 

Chief.    Light    Water    Reactors 
Branch    No.    2,    Division    of 
Project  Management. 
[PR  Doc.77-6759  PUed  3-S-77:8:45  ami 


[Dockets  Nos.  50-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO.,   ET  AL 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  lasoed 
Amendments  Nos.  31  and  30  to  Facility 
Operating   Licenses   Nos.   DPI^-44   and 
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DPR-56,  respectively,  issued  to  Philadel- 
phia Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  lAght  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Teclinical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3,  located  in  Peach  Bot- 
tom, York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  will  permit  an  ele- 
vation in  the  temperature  setpoint  for 
Isolation  of  the  Reactor  Water  Cleanup 
System  (RWCUS)  upon  the  occurrence 
of  high  temperature  downstream  of  the 
non-regenerative  heat  exchanger  (NR 
HX). 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  tiiese  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental  Im- 
pact statement,  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
Issuance  of  iheae  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  9.  1976  and 
August  9.  1976.  (2)  Amendments  Nos.  31 
and  30  to  Licenses  Nos.  DPR-44  and 
DPR-56,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  E>ocument 
Room,  1717  H  Street  N.W.,  Washington, 
D.C.  and  at  the  Martin  Memorial  Li- 
brary. 159  E.  Market  Street,  York,  Penn- 
sylvania 17401. 

A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
XJJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  February,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Georgk  Lear. 
I  Chief,       Operating       Reactors 

I  Branch  No.  3,  Division  of  Op- 

erating Reactors. 
I  PR  Doc.77-6760  Piled  3-9-77;  8: 46  am] 


Amendments  Nos.  32  and  31  to  Facility 
Operating  Licenses  Nos.  DPR-44  and 
DPR-56,  respectively,  Issued  to  Philadel- 
phia Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3,  located  in  Peach 
Bottom.  York  Coimty,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  Issuance.  These  amendments  will 
modify  the  Technical  Specifications  to 
require  surveillance  on  the  recirculation 
pumps  discharge  valves  and  bypass 
valves. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  wiviron- 
mental  impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  25,  1976,  (2) 
Amendments  Nos.  32  and  31  to  Licenses 
Nos.  DPR-44  and  DPRr-56,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Martin  Me- 
morial Library,  159  E.  Market  Street, 
York,  Pennsylvania  17401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  February.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

(FR   IX)C.77-6761  Piled  3-9-77:8:45  am) 


some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  7.6.  "Stress  Allow- 
ables for  the  Design  of  Shipping  Cask 
Containment  Vessels."  describes  design 
criteria  acceptable  to  the  NRC  staff  for 
use  in  the  structural  analysis  of  ship- 
ping cask  containment  vessels  used  to 
transport  Type  B  quantities  (as  defined 
in  10  CFR  §  71.44(q) )  of  irradiated  nu- 
clear fuel. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  Inclusion  In 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  7.6  will, 
however,  be  particularly  useful  In  eval- 
uating the  need  for  an  early  revision  if 
received  by  May  6, 1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  Lssued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Document  Control. 
Telephone  requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  Is  not 
required  to  reproduce  them. 
(5 U.S.C.  552(a).) 

Dated  at  Rockville.  Maryland  this  1st 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director, 
Office  of  Standards  Development. 

I  PR  Doc.77-fl766  PUed  3-9-77:8:45  ami 


1  Dockets  New.  50-277  and  60-278] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion    (the     Commission)     has     issued 


I  REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nucletir  Regulatory  Conunission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  in 


[Docket  No.  50-296] 

TENNESSEE  VALLEY  AUTHORITY 

Exemptions  From  Regulations  for  Inservice 
Inspection  and  Testing  Requirements 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  granted  an 
exemption  to  the  Tennessee  Valley  Au- 
thority from  certain  requirements  of 
Section  50.55a(g)  of  10  CFR  Part  50.  The 
relief  relates  to  the  insefvice  inspection 
and  testing  program  conforming  to  the 
ASME  Code,  Section  XI.  "Rules  for  In- 
service  Inspection  of  Nuclear  Power 
Plant  Components"  for  the  Browns  Ferry 
Nuclear  Plant,  Unit  3  located  In  Lime- 
stone County.  Alabama.  The  exemption 
is  effective  as  of  its  date  of  its  date  of 
issuance. 
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The  exemption  consists  of  deferring 
the  date  for  commencement  of  the  in- 
service  inspection  and  testing  program 
conforming  to  the  requirements  of  the 
ASME  Sction  Code  XI  Code  for  certain 
pumps  and  valves  imlil  July  31.  1977. 

The  exemption  complies  with  the 
standards  and  requirements  of  the  Atom- 
ic Energy  Act  of  1954,  ste  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  rules  and  reg- 
ulatltms  in  10  CFR  Chapter  I,  which  are 
set  forth  In  the  letter  granting  the  ex- 
emption. Prior  public  notice  of  this  ac- 
tion was  not  required  since  the  granting 
of  this  exemption  deferring  the  starting 
date  for  the  Inservice  inspection  and 
testing  program  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  impact  state- 
ment, or  negative  declaration  and  en- 
vironmental impact  appraisal,  need  not 
be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letters  dated 
October  20,  1976  and  January  28,  1977 
(2)  the  Commission's  letters  to  the 
licensees  dated  September  15,  1976  and 
November  22,  1976. 

These  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Athens  Pub- 
lic Library,  South  and  Forrest,  Athens, 
Alabama.  A  copy  of  item  (2)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  February,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Siolz. 
Chief.    Light    Water    Reactors, 
Branch    No.    1,    Division    of 
Project  Management. 

I  PR  Doc  .77-6762  PUed  3-9-77  ;8: 45  am] 


[Dockets  Nos.  50-266  and  50-301  ] 

WISCONSIN   ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendments  Nos.  24  and  28  to  Facility 
Operating  Licenses  Nos.  DPR-24  and 
DPR-27  issued  to  Wisconsin  Electric 
Power  Company  and  Wisconsin  Michigan 
Power  Company,  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Point  Beach  Nuclear  Plant  Units  Nos.  1 
and  2.  located  in  the  town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 


NOTICES 

These  amendments  consist  of  changes 
to  the  Technical  Specifications  that  will 
modify  the  reactor  coolant  system  pres- 
sure-temperature limits  to  account  for 
neutron  irradiation  induced  increases  in 
reactor  vessel  metal  nil  ductility  temper- 
ature (RTndt)  ,  and  w  ill  add  a  new  speci- 
fication showing  the  reactor  vessel  sur- 
veillance capsule  withdrawal  schedule. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act> .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  finding.s 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pur.suant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impapt 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendments  dated  October  1,  1976.  "2) 
Amendment  No.  24  to  License  No.  DPR- 
24,  (3)  Amendment  No.  28  to  License  No. 
DPR-27,  and  (4)  the  Commission  s  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  University  of  Wisconsin 
— Stevens  Point  Library,  Attention:  Mr. 
Arthur  M.  Fish,  Stevens  Point,  Wiscon- 
sin 54481. 

A  copy  of  items  (2),  i3),  and  i4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attentiwi: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  24 
day  of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

[FR  Doc.77-6763  Piled  3-9-77:8:45  am) 


(PRM-50-191 

CONNECTICUT  CITIZEN  ACTION  GROUP, 
ET  AL. 

Filing  of  Petition  for  Rulemaking 
Notice  Is  hereby  given  that  Louis  J. 
Sirlco,  Jr.,  Esquire,  has  filed  with  the 
Nuclear  Regulatory  Commission  a  peti- 
tion for  rulemaking  dated  January  21, 
1977,  on  behalf  of  the  Connecticut  Citi- 
zen Action  Group,  the  Public  Interest 
Research  Group.  Free  Environment,  the 
Iowa  Public  Interest  Research  Group, 


Citizens  United  for  Responsible  Energj-. 
Iowa  Federation  of  Women's  Clubs,  and 
the  Good  News  General  Store  Coopera- 
tive, requesting  the  Commission  to 
amend  its  regulation  'Lioensing  of  Pro- 
duction and  Utilization  Facilities,"  10 
CFR  Part  50. 

The  petitioners  request  the  Commis- 
sioners to  amend  10  CFR  Part  50  to  re- 
quire that 

1.  Nuclear  reactors  be 'located  below- 
ground  level; 

2.  Nuclear  reactors  be  housed  in  sealed 
buildings  in  which  permanent  heavy 
vacuums  are  maintained;  smd 

3.  A  full-time  Federal  employee,  with 
full  authority  to  shut  down  the  plant  in 
case  of  any  operational  abnormality,  al- 
ways be  present  in  a  reactors  control 
room. 

The  petitioners  state  that  the  request- 
ed amendments  will  conform  to  reactor 
safety  proposals  discussed  in  the  recent 
presidential  campaign,  and  that  as  an 
interim  measure,  the  proposal  set  out  in 
the  petition  would  significantly  increase 
the  protection  offered  to  the  public. 

In  the  exercise  of  its  continuing  re- 
sponsibility to  provide  adequate  protec- 
tion for  the  health  and  safety  of  the 
public  and  to  cany  out  its  licensing  and 
related  regulatory  functions  in  a  man- 
ner which  will  assure  that  nuclear  power 
plants  are  constructed  and  operated  in 
accordance  with  strict  safety  standards, 
the  Commission  has  work  under  way  on 
two  of  the  matters  addressed  in  the  pe- 
tition. Since  information  on  this  work 
may  be  of  interest  to  persons  desiring 
to  comment  on  the  petition,  a  brief  de- 
scription of  it  is  provided  in  this  notice. 

Ill  the  spring  of  1975.  the  Conunis- 
sion contracted  for  a  study  on  the 
underground  siting  of  nuclear  power  re- 
actors. A  report  on  the  results  of  this 
study  is  expected  to  be  completed  by 
mid- 1977.  This  report  will  address  a 
portion  of  the  factors  that  must  be 
considered  in  determining  the  overall 
utility  of  underground  siting  of  nuclear 
power  plants. 

In  November  1976.  the  Commission 
staff  undertook  an  assessment  of  the 
feasibility  of  instituting  a  program  of 
full-time  inspection  at  operating  reac- 
tors. This  {assessment,  which  contains 
an  analysis  of  various  alternatives  for 
inspecting  operating  reactors,  including 
as  one  of  the  alternatives  the  placement 
of  a  full-time  NRC  employee  in  the  con- 
trol room  of  each  nuclear  power  plant, 
also  is  expected  to  be  completed  by 
mid-1977. 

A  copy  of  the  petition  for  rule  mak- 
ing is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washing- 
ton. DC.  20555. 

A  copy  of  the  petition  may  he  ob- 
tained by  writing  to  the  Division  of 
Rules  and  Records.  OflBce  of  Adminis- 
tration, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

All  interested  i>ersons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the  Sec- 
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retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch,  by  May  9,  1977. 

Dated  at  Washington.  D.C.  this  7tti 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samxtel  J.  CHItK. 
Secretary  of  the  Commissio7i. 

[FR  Doe.77-7197  Filed  3 -9-77; 8 -.45  am) 


LOW  LEVEL  WASTE  DISPOSAL 
Task  Force  Report 

A  Ta.sk  Force  from  the  staff  of  the  Nu- 
clear Regulatory  Commission  has  com- 
pleted a  review  of  the  NRC  and  State 
regulatory  programs  for  the  disposal  of 
commercial  low  level  radioactive  waste. 
The  Commission  has  under  considera- 
tion Task  Force  recommendations  for 
strengthening  the  regulatory  programs. 
The  recommendations  of  the  Task  Force 
are  based  on  broad  policy  considerations 
and  are  not  the  result  of  a  concern  for 
safety  of  commercial  disposal  facilities 
as  they  are  currently  being  operated. 
The  Task  Force  foimd  no  evidence  that 
the  public  health  and  safety  Is  not  be- 
ing adequately  protected.  Representa- 
tives from  the  States  and  from  other 
Federal  agencies  were  consulted  during 
the  preparation  of  this  report. 

As  part  of  its  consideration  process  the 
Commission  invites  the  views  of  the  pub- 
lic. All  Interested  persons  who  desire  to 
submit  written  comments  on  the  rep>ort 
and  its  recommendations  should  send 
them  by  May  9,  1977  (60  days)  to  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Section. 

Copies  of  the  complete  report  may  be 
exsunined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  Wash- 
ington, D.C.  and  at  the  Commission's 
local  Public  Docimient  Rooms.  Copies  of 
the  comments  received  in  response  to 
this  notice  wiU  be  placed  In  the  Com- 
mission's Public  Document  Room  In 
Washington,  as  received.  Single  copies  of 
the  report  may  be  obtained  without 
charge,  to  the  extent  of  supply,  by  writ- 
ing to  the  Division  of  Document  Control, 
UJ3.  Nuclear  Regulatory  CommlssiMi. 
Washington,  D.C.  20555. 

After  existing  stock  is  exhausted,  cop- 
ies are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia  22161.  at  current  rates. 

The  body  of  the  report  is  set  forth 
below. 

Dated  at  Washington.  D.C.  this  7th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samxtzl  J.  Chxuc, 
Secretary  of  the  CommUsion. 
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NRC  Task  Forc«  Riport  o«  Rxvnw  or 
THX  Federal/Stati  Program  rot  Rscu- 
lation  op  thx  coicmercial  low-lxvxl 
Radioactivx  Wastx  Burial  Grounds 

u.s.  nuclear  regulatort  commissioir 

JANUART  1977.       , 

I.  Introduction. 

U.  Conclusions  and  Recoimnendatlon.s 
III.  Dlscus-sion. 

\Vn.ste  Projections. 

Technical  Alternatives  to  Shallow  Land 

Burial. 
Standards  and  Criteria. 
Licensing  of  New  Shallow  Land  Bu.'lal 

Sites. 
Long  Term  Care  of  Disposal  Sites. 
Fcdorp.l  vs.  State  Regulatory  Contrul 

Introduction 

This  report  Is  the  result  of  a  Nuclear 
Regulatory  Commission  (NRC)  Task 
Force  study  of  programs  used  by  the 
NRC  and  State  governments  to  regulate 
disposal  of  commercial  low-level  radio- 
active wastes.'  The  study  is  part  of  the 
NRC  re-examination  of  the  technical 
and  regulatory  bases  for  lowlevel  waste 
management  and  also  covers  Issues 
raised  by  the  U.S.  General  Accounting 
Office  (GAO),  the  Joint  Committee  on 
Atomic  Energy  (JCAE) )  and  the  House 
Committee  on  Government  Operations. 

Following  issuance  of  the  January  12, 
1976  GAO  report  to  Congress  on  disposal 
of  low-level  waste,  the  Conservation. 
Energy,  and  Natural  Resources  Subcom- 
mittee of  the  House  Committee  on  Gov- 
ernment Operations  held  hearings  on 
low-level  waste  during  February.  March 
and  April.  In  their  report,  "Low-Level 
Nuclear  Waste  Disposal"  (House  Report 
No.  94-1 320 > ,  the  House  Government  Op- 
erations Committee  recommended  that 
the  Federal  government  move  promptly 
to  develop  a  coordinated  program  for 
the  safe  management  of  low-level  radio- 
active waste  and  consider  assertion  of 
Federal  control  over  regulation  and  own- 
ership of  the  commercial  burial  grounds. 
In  testimony  before  the  JCAE  given  on 
May  12,  1976  the  NRC  said  that  It  would 
reassess  the  roles  of  the  Federal  and 
State  governments  In  the  regualtlon  and 
operation  of  the  commercial  burial 
grounds. 

The  Task  Force,  in  the  process  of 
studying  the  Issue  of  Federal  versus 
State  regulation  of  commercial  burial 
grounds,  expanded  the  scope  of  its  study 
to  Include  other  related  Issues  which 
currently  affect  commercial  burial 
ground  regulation  and  operation  (i.e.. 
the  need  for  research  and  development. 


>  For  the  purposes  of  this  report,  low-level 
radioactive  waste  Includes  all  waste  except 
that  defined  am  high  level  waeta,  spent  fuel 
or  mill  taUings.  Appendix  P  to  10  CPB  Part 
50  defines  high  level  radloacttw  wmatea  as 
"thoee  aqueous  wastes  resulting  from  tb« 
operation  of  the  first  cycle  aolyent  extrac- 
tion system,  or  equivalent,  and  the  concen- 
tr»ted  wastes  from  subsequent  extraction 
cycles,  or  equivalent.  In  a  faeUlty  for  re- 
processing Irradiated  reactor  fuel." 


development  of  a  comprehensive  set  of 
standards  and  ciiterla,  development  of  a 
natl<HiaI  plan  for  low-level  waste  dis- 
posal, and  perpetual  care  fimdlng).  The 
report  reviews  these  issues,  describes  the 
present  status  of  NRC  and  State  regula- 
tory roles  In  waste  management,  and 
presents  conclusions  and  recommenda- 
tions directed  toward  improving  low- 
level  waste  management  programs. 

There  is  a  large  body  of  Information 
in  Atomic  Energy  Commission  (AEC) 
policy  papers,  testimony,  reports,  etc.. 
that  collectively  describes  how  the  pres- 
ent low-level  waste-management  pro- 
gram evolved  and  how  the  AEC  and  the 
Agreement  States*  performed  during 
this  evolution.  The  evolution  Involved 
complex  interlocking  relationships  be- 
tween several  Federal  and  State  agen- 
cies, and  between  these  authorities  and 
burial-ground  operators.  The  Task 
Force  has  not  attempted  to  reassess  the 
validity  of  individual  licensing  actions, 
inspections,  or  studies  undertaken  by  In- 
dividuals or  agencies  In  the  past.  Instead 
it  attempted  to  determine  where  Im- 
provements might  be  made  to  the  pro- 
gram. 

Five  of  the  six  commercial  burial 
grounds  (Beatty,  Nevada;  Hanford, 
Washington;  Barnwell.  South  Carolina; 
Maxey  Flats.  Kentucky;  and  West 
Valley.  New  York)  are  located  In 
the  Agreements  States  and  are  regu- 
lated by  the  States.  However,  at  three 
sites  (Beatty,  Hanford  and  Drvnwell)." 
the  NRC  licenses  special  material  be- 
cause the  quantities  authorized  for 
possession  by  the  commercial  operator 
exceed  those  which  the  Agreement  States 
may  license  imder  their  Agreements.  The 
sixth  burial  ground  (Sheffield.  Illinois), 
located  in  a  Non-Agreement  State.  Is 
regulated  by  the  NRC  although  the  State 
licenses  and  controls  activities  at  the  site 
concerning  naturally  occurring  and  ac- 
celerator produced  radioisotopes  which 
are  not  subject  to  NRC  control.  The  sites 
are  all  commercially  operated.  The  Nu- 
clear Engineering  Company,  Inc.  oper- 
ates four  of  the  sites  (Hanford.  Beatty, 
Sheffield,  and  Maxey  Flats).  Nuclear 
Fuel  Services,  Inc.  operates  the  West 
Valley  site  and  Chem  Nuclear  Systems. 
Inc.  operates  the  Barnwell  site.  AU  of  the 
burial  grounds  are  on  State  owned  land 
with  the  exception  of  the  Hanford  site 
which  is  on  Federally  owned  land  leased 
to  the  State  ot  Washington.  F\)r  all  sites 
the  StAte  has  commitments  for  assuring 
long  term  care  and  maintenance  of  the 
site  although  responsibility  for  the  Han- 
ford site  will  eventually  revert  to  the 
Federal  government. 

In  developing  this  report,  the  Task 
Force  reviewed  current  events  and  re- 
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■"Agreement  Sutes"  are  those  States 
which,  pursuant  to  section  274  of  tlM 
Atomic  Energy  Act.  have  entered  Into  %n 
agreement  wltb  the  NBC  for  assumption  ot 
regulatory  control  of  byproduct,  source  and 
small  quantities  of  special  nuclear  materials. 
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ports  concerning  low-level  radioactive 
waste  management.  These  are  sum- 
marized in  Appendix  A."  The  history  of 
the  development  of  low-level  waste  man- 
agement is  summarized  in  Appendix  B. 
To  obtain  first-hand  information  about 
current  waste-disposal  programs  as 
conducted  by  the  States,  as  well  as  to 
obtain  their  views  about  regxilating  com- 
mercial burial  grounds,  the  Task  Force 
visited  Illinois.  Kentucky,  Nevada,  New 
York.  South  Caroling  and  Washington 
State.  The  Task  Force  met  with  senior 
management  representatives  from  these 
States,  and  visited  the  radioactive  waste 
burial  grounds  In  each  State  except 
Washington.  Issues  reviewed  during  each 
State  meeting  are  summarized  in  Ap- 
pendix E.  I 
Conclusions  and  Recommendations 
conclusion  1 

The  present  ssrstcm  for  low-level  radio- 
active waste  management  lacks  national 
organization  and  direction.  The  States, 
in  discharging  their  regulatory  duties, 
have  operated  imder  difficult  circum- 
stances but  have  adequately  protected 
the  public  health  and  safety.  "Rie  Task 
Foree  can  find  no  compelling  health  or 
safety  reason  for  reassertion  of  Federal 
control  at  this  time.  However,  the  States 
do  not  have  the  resources  to  provide 
the  needed  overall  leadership  or  organi- 
zation, nor  do  they  have  the  obligation 
to  find  solutions  to  this  national  prob- 
lem. The  States  will  continue  to  have 
a  vested  Interest  in  the  protection  of 
the  health  and  safety  of  their  citizens 
and  in  land  use  decisions.  This  vested  in- 
terest can  be  satisfied  by  their  participa- 
tion in  the  site  selection  process  and  their 
monitoring    of    day-to-day    operations. 
The  development  and  implementation  of 
a    national    waste    management    plan, 
which  includes  adequate  c&pacity  with- 
out site  proliferation  can  be  more  readily 
achieved  if  the  NRC  assumes  regulatory 
control  (with  State  participation).  The 
Federal  government  should  assume  re- 
sponsibiUty  for  perpetual  care  of  the 
Bites  which  can  be  readily  accomplished 
through  Federal  landownershlp. 

RECOMMENDATION   I 

The  NRC  should  initiate  action  in  co- 
operation with  appropriate  Federal  and 
State  agencies  to  increase  Federal  con- 
trol over  the  disposal  of  low-level  waste 
by:  I 

a.  Requhing:  I 
Joint  Federal/State  approvsjl  of  new 

disposal  sites; 

NRC  licensing,  with  State  participa- 
tion, of  current  and  new  disposal  sites; 

Federal  ownership  of  land  for  all  dis- 
posal sites. 

b.  Establishing  e  Federally  adminis- 
tered perpetual  care  program. 

CONCLUSION     u 

There  is  an  urgent  need  to  establish 
a  comprehensive  set  of  standards,  cri- 
teria,   and    regulations   governing   low 


level  waste  management  An  integration 
and  acceleration  of  ongoing  efforts  to  es- 
tablish such  a  program  is  required.  Em- 
phasis should  be  placed  on: 

a.  Developing  operating,  monitor- 
ing, decommissioning,  post-operational 
maintenance  and  funding  requirements 
for  both  existing  and  future  burial  sites. 

b.  Developing  criteria  for  the  accepta- 
bility of  future  proposed  shadlow  land 
burial  sites  or  alternative  disposal 
methods. 

c.  Developing  criteria  for  determining 
which  wastes  can  be  disposed  of  by  shal- 
low land  buriaL 

RECOMMENDATION  n 

The  NRC,  in  cooperation  with  appro- 
priate Federal  and  State  agencies,  should 
accelerate  development  of  the  reg\ila- 
tory  program  for  the  disposal  of  low- 
level  waste  which  includes  regulation, 
standards,  and  criteria. 

CONCLUSION  ni 

National  planning  must  assure  ade- 
quate disposal  capacity  beyond  1990 
while  preventing  an  undisciplined  prolif- 
eration of  sites.  WhUe  there  have  been 
other  disposal  methods  used,  the  only 
currently  practiced  method  is  shallow 
land  burial.  Since  the  enactment  of  the 
National  Environmental  Policy  Act 
(NEPA)  a  comprehensive  Federal  ex- 
amination of  alternative  disposal  meth- 
ods has  not  been  made.  Such  an  exami- 
nation is  needed. 

There  is  now  sufficient  burial  capacity 
for  the  disposal  of  commercial  low-level 
waste  to  the  year  1990.  UntU  extensive 
investigation  of  alternatives  to  shallow 
land  burial  is  completed,  the  additional 
licensing  of  new  shallow  land  burial  sites 
should  be  avoided.  That  Investigation 
may  disclose  better  methods  and  prac- 
tices. The  undisciplined  proliferaUon  of 
low-level  burial  sites  must  be  avoided. 

RECOMMENDATION  m 

The  NRC  should  Initiate  immediately 
the  necessary  studies  to  identify  and 
evaluate  the  relative  safety  and  impacts 
of  alternative  low-level  waste  disposal 
methods.  No  new  disposal  sites  should  be 
licensed  untU  a  full  examination  of  al- 
ternative disposal  methods  has  been 
completed  or  unless  an  urgent  new  need 
is  identified.  The  NRC  should  assure  ef- 
fective use  of  existing  commercial  burial 
grounds. 

DISCUSSION 


»  Appendices  filed  as  part 
document. 
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The  Task  Force  views  the  essential  ele- 
ments of  a  satisfactory  national  low  level 
waste  management  program  as  one 
which  provides  for  (a)  adequate  disposal 
capacity  at  the  least  environmental  and 
social  costs,  (b)  well  defined  standards 
and  regulations  for  site  selection,  opera- 
tion, and  term  care  of  disposal  sites, 
and  (c>  capability  of  those  governmental 
agencies  having  responsibility  to  imple- 
ment the  program. 

The  following  discussion  develops  Is- 
sues which  are  pertinent  to  the  Task 
Force  conclusions  and  recommendations 
and  to  the  development  of  a  national 
low-level  waste  management  program. 


The  Issues  which  follow  are  not  presented 
in  tiie  same  order  they  are  covered  in  the 
conclusions  smd  recommendations  but 
rather,  are  presented  in  a  way  which 
leads  to  the  underlying  issue  of  Federal 
vs.  State  control. 

WASTE  PROJECTIONS 

A  first  step  in  dealing  with  the  prob- 
lem of  exercising  positive  control  over  the 
timing  and  location  of  disposal  sites  is  a 
projection  of  needed  waste  disposal  ca- 
pacity on  a  national  and  regional  basis. 
Though  there  are  several  such  projec- 
tions dealing  with  wastes  expected  from 
the  nuclear  industry  (principally  fuel- 
cycle  operations),  they  vary  as  to  vol- 
ume of  wastes  expected  and  the  basic 
assumptions    used    in    the    projections. 
Further,  the  projections  are  based  on 
national  rather  than  regional  needs  and 
they  differ  regarding  the  types  and  forms 
of  wastes  expected,  and  they  use  differing 
waste   classification   schemes.    Assump- 
tions regarding  waste-treatment  systems 
to  be  used  at  various  fuel-cycle  facilities 
are  different,  and  the  number.  t>T)es,  and 
power    levels    of    reactors    generating 
wastes  all  differ. 

A  review  of  projected  waste  generation 
that  takes  these  factors  into  considera- 
tion would  place  on  public  display  the 
naticwial  requirements  for  low-level 
waste  management,  would  enhance  the 
quality  of  licensing  decisions,  and  would 
provide  a  sound  basis  for  future  actions. 
A  review  of  s«ne  projections  and  an 
analysis  of  site  capacities  based  on  these 
projections  is  contained  at  Appendix  D. 
•niis  preliminary  analysis  indicates  that 
there  is  sufficient  national  cai>aclty  to  ac- 
commodate wastes  generated  until  1990. 

TECHNICAL  ALTERNATIVES  TO  SHALLOW  LAND 
BURIAL 

Development  of  a  soimd  policy  regard- 
ing disposal  of  low-level  wastes  requires 
a  sound  analytical  basis  for  the  selection 
of  specific  methods  among  the  alterna- 
tive methods  available.  Shallow  land 
burial  is  now  conducted  essentially  as  it 
was  in  the  early  days  of  the  nuclear  in- 
dustry, while  the  apparent  alternatives 
for  disposing  of  wastes  have  been  dis- 
missed or  ignored.  For  example,  although 
the  Energy  Resesu-ch  and  Development 
Administration  (ERDA)  now  has  a  pro- 
gram to  advance  the  technology  of  shal- 
low land  burial,  an  in-depth  study  of 
disposal  alternatives  has  never  been  con- 
ducted. Such  an  analysis  might  be  re- 
gional in  character,  based  on  cost  and 
benefits,  and  should  assess  the  feasi- 
bility, technologies,  state  of  the  art. 
safety  and  environmental  risks,  and 
projected  capacities  of  other  potential 
disposal  methods. 

Several  alternatives  to  shallow  land 
burial  are  presented  in  ERDA  76-43,'  but 
they  are  not  explored  in  sufficient  depth 
to  allow  comparisons  as  to  their  respec- 
tive merits.  A  partial  list  of  alternatives 
and  treatment  options  includes: 


•Alternatives  for  Managing  Wastes  Prom 
Reactors  And  Poet-Fission  Operations  In  The 
LWR  Fuel  Cycle,  Energy  Research  and  Devel- 
opment Administration.  May  1976. 
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Placement  In  deep  geologic  formations. 

Placement  In  existing  salt  mines  (or 
other  existing  mines) . 

Placement  in  Nevada  test-site  cavities. 

Disposal  on  ocean  floors. 

Hydrofracture  Injection  of  solidifying 
materials  into  geologic  formations  (e.g., 
grout  into  sale  layers  > . 

Special  treatment  (e.g..  volume  reduc- 
tion, solidification,  incineration,  and  con- 
talnerization)  at  regional  processing 
centers  prior  to  disposal 

Disposal  at  generation  site,  (e.g .  nu- 
clear parks) . 

Retrievable  engineered  storage. 

STANDARDS   AITD    CRTTZRIA 

Some  standards  and  criteria  liave  been 
developed  for  shallow  land  burial  Ini- 
tially these  were  based  on  AEC  experi- 
ence during  operation  of  its  buriaj 
grounds.  Additicmal  guidelines,  which  for 
the  most  part  are  site  specific,  were  de- 
veloped through  regulation  of  the  com- 
mercial sites.  A  comprehensive  set  of 
standards  and  criteria  based  on  national 
requirements  covering  all  aspects  of 
burial  ground  operation  is  lacking.  Such 
standards  which  can  withstand  technical 
and  public  review  should  be  developed. 

The  following  general  requirements, 
currently  in  me.  were  followed  by  the 
AEC  and  Agreement  States  In  licensing 
existing  commercial  sites: 

A  written  commitment  must  be  ob- 
tained from  a  government  body  or  a 
responsible  official  that  a  State  or  Fed- 
eral agency  would  assume  control  over 
the  burial  site  in  the  event  of  default 
or  abandonment  of  the  site  by  the  com- 
mercial operator.  The  site  must  be  lo- 
cated on  land  owned  by  either  the  Fed- 
eral or  State  government. 

The  geological  and  hydrological  char- 
acteristics of  the  site  must  be  such  that 
waste  material  is  contained  in  a  manner 
that  will  not  endanger  public  health  or 
.safety  and  that  migration  of  radioactiv- 
ity from  the  site  is  imlikely. 

The  waste  must  be  in  soUd  form  before 
burial.  Liquid  waste  must  be  solidified  or 
immobilized  to  minimize  the  potential 
for  migration. 

The  burial-ground  operator  must  es- 
tablish and  conduct  an  environmental 
monitoring  program.  To  determine 
whether  migration  has  occurred,  opera- 
tors are  required  to  establish  a  baseline 
of  radioactivity  that  existed  in  the  en- 
vironment before  any  waste  was  buried. 
The  monitoring  program  must  be  con- 
tinued by  the  operator  to  detect  radio- 
activity increases  beyond  those  original 
levels.  Increases  miist  be  reported  to  the 
appropriate  regulatory  agency,  which 
then  analyzes  the  possible  significance 
and  develops  corrective  actions  as  appro- 
priate. 

The  packages  In  which  wastes  are 
transported  must  comply  with  appropri- 
ate Federal  standards.  Packaging  ts  de- 
signed to  provide  protection  during 
transportation  and  handling.  Although 
packaging  would  prorlde  a  primary  bar- 
rier. It  Is  not  relied  upon  nor  expected 
to    proylde    waste    containment    after 


burial  The  geology  of  the  site  is  to  be 
relied  upon  for  containment 

In  the  past,  site  selection  criteria  re- 
quired that  migration  of  radioactivity 
from  the  site  be  unlikely.  In  effect,  zero 
releases  were  exr>ected.  As  recei^  water 
management  problems  at  two  of  me  sites 
have  illustrated,  tbese  expectations  were 
not  realistic  (see  Appendix  C) .  Pew  spe- 
cific hydrogeology  criteria  existed  imtil 
recently  upon  which  potential  sites  could 
be  evaluated  or  locations  selected,  and 
criteria  developed  to  date  are  Incomplete. 

Practices  and  procedures  at  the  sites 
vary  on  such  matters  as  trench  construc- 
tion, waste  placement,  type  and  form  of 
waste  accepted,  monitoring  programs, 
water  management,  and  contingency 
provisions.  Some  variations  In  operaUonal 
practice  among  sites  are  necessary  be- 
cause of  individual  site  characteristics. 
However,  specific  criteria  for  many  as- 
pects of  site  operation  have  not  been  de- 
veloped. For  example,  criteria  require 
that  the  site  operator  conduct  an  environ- 
mental monitoring  program,  but  detaHa 
on  how  such  a  program  should  be  carried 
out  are  not  well  defined,  (jovemment 
imllcies  require  that  radioactive  n-astes 
be  solidified  before  disposal,  but  stand- 
ards for  evaluating  solids,  particularly 
with  respect  to  liquid-waste  solidifying 
agents,  have  not  been  developed.  Al- 
though isott^lc  migration  from  burial 
trenches  Is  not  expected,  national  stand- 
ards are  needed  to  evaluate  the  signifi- 
cance of  rsulloactivlty  migration  should 
it  occur  and  to  evaluate  proposed  cor- 
rective acticHi. 

The  application  of  criteria  by  indl- 
\idual  States  affects  site  utilization.  From 
a  national  viewpoint,  waste-disposal  ca- 
pacity is  dictated  both  by  the  number 
and  location  of  sites  and  by  limitations  on 
the  type,  form  and  specific  activity  of 
wastes  accepted  at  each  site.  Some  sites 
accept  dewatered  resins,  whereas  others 
require  that  such  wastes  be  solidified  in 
concrete  or  some  other  suitable  soUdlflca- 
tion  agent.  One  site  limits  the  average 
activity  per  package  to  1  curie/ ft*. 

The  safe  disposal  of  radioactiTe  waste 
requires  the  availabUlty  of  safe  disposal 
sites  or  facilities  as  well  as  the  develop- 
ment of  the  standards  and  criteria  for 
safe  disposal.  Some  States  and  certain 
elements  of  the  public  are  r^uctaat  to 
accept  disposal  facilities  In  their  jurisdic- 
tion or  vicinity.  This  reluctance  may  be 
based  on  parochial  interest  as  well  as 
genuine  concerns  about  the  perceived 
ha2ards.  If  this  attitude  becomes  prev- 
alent, there  may  not  be  a  mechanism  to 
ensure  that  sultatde  sites  as  Identified  by 
site  selection  criteria  and  environmental 
and  economic  analyses  are,  In  fact,  made 
available  as  they  are  needed. 

Certain  operational  considerations 
have  not  been  seriously  evaluated.  Pack- 
aging used  for  transporting  waste  does  In 
fact  provide  a  measure  of  containment 
for  materials  with  short  half -lives,  but 
packaging  Is  not  considered  to  provide 
any  containment  for  the  waste.  In  evalu- 
ating the  hydrogeology  of  tiie  sites,  the 
ABC  utilized  the  expertise  of  the  U.S. 


Geological  Survey  and  this  expertise  was 
also  made  available  to  the  Agreement 
States.  These  evaluations  were  based  oa 
the  assumption  that  wastes  buried  In 
shipping  containers,  for  practical  pur- 
poses, were  in  direct  contact  with  the 
earth.  Packages  should  be  evaluated  as 
containment  barriers. 

Only  in  recent  times  has  consideration 
been  given  to  the  segregation  of  long- 
lived  material,  and  zm  national  stand- 
ards have  been  Implemented  in  this  area. 
In  1970,  the  AEC  implemented  policies 
limiting  the  burial  of  long-lived  transu- 
ranium radionuclides  at  AEC  operated 
sites  (transuranliun  elements  are  ele- 
ments having  atomic  numbers  greater 
than  92  including  Plutonium).  Such 
waste  containing  greater  than  10  nano- 
curies  per  gram  were  sent  to  retrievable 
storage  facilities.  The  AEC  issued  a  pro- 
posed rule  on  September  12,  1974  which 
would  have  limited  barisd  of  transura- 
nium wastes  at  commercial  sites  also. 
Following  creation  of  the  NRC  and 
ERDA,  ERDA  withdrew  the  draft  envi- 
ronmental statement  needed  to  fulfill  re- 
quirements of  the  National  Environmen- 
tal Policy  Act  (NEPA) .  Although  the  rule 
has  not  been  Imirfemented,  all  the  com- 
mercial burial  sites  except  the  Hanford 
site  presently  limit  the  burial  of  transu- 
ranium nuclides.  Development  of  a  rule 
and  supporting  environmental  statement 
is  still  being  pursued  by  NRC  In  concert 
with  other  reviews  such  as  this  one. 

Waste  treatment  and  processing  such 
as  incineration  and  compaction,  may  be 
effective  in  increasing  site  capacities  and 
decreasing  wEiste  mobility,  but  no  stand- 
ards and  little  experience  are  available 
with  which  to  evaluate  these  operations 
insofar  as  waste  management  Is  con- 
cerned. In  addition,  guidance  Is  needed 
for  evaluation  of  the  full  range  of  envi- 
ronmental Impacts  associated  with  site 
operation.  For  example,  acceptable  uses 
of  sites  after  decommissioning  have  not 
been  determined.  Revenue-producing  ac- 
tivities following  decommissioning  could 
minimize  land-use  impacts. 

State  and  Federal  governments  recog- 
nize the  need  for  long-term  control  over 
land  used  for  waste  disposal.  Associated 
with  such  control  are  requirements  for 
effective  site  decommissioning,  site  care, 
and  fxirther  uses  of  the  site.  No  commer- 
cial or  major  ERDA  site  has  been  decom- 
missioned to  date.  If  the  New  York  site 
is  not  reopened  and  if  the  10  cents  per 
pound  excise  tax  in  Kentucky  results  In 
an  operator  decision  to  close  the  site,  de- 
commissioning could  becc»ne  a  reality  In 
the  near  future  rather  than  the  late 
1990's.  as  was  plarmed  when  the  sites 
were  opened.  While  the  need  for  decom- 
missioning and  long-term  care  standards 
is  recognized,  national  standards  for 
these  aspects  have  not  been  devek^^ed. 

LICENSING    OF    NBW    SHALLOW    LAND 
BinilAL    SXTXS 

The  need  to  InvestlgOe  alternative 
methods  for  Uie  disposal  of  low-levd 
waste  and  to  develop  standards  and  cri- 
tma  has  been  Identifled.  There  te  aa  ad- 
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ditlonal  need  to  better  define  capacity 
requirements  on  a  regional  basis.  As  Ai>- 
pendix  D  shows,  there  is  sufficient  capac- 
ity at  the  currently  licensed  sites  to  ac- 
commodate low-level  waste  until  the  year 
1990.  The  continued  licensing  of  shallow 
land  burial  sites  prior  to  the  evaluation 
of  alternative  methods  of  burial  and  re- 
gional planning  could  result  in  site  pro- 
liferation of  what  may  be  a  less  than  op- 
timum disposal  method.  Until  a  need  to 
expand  capacity  or  a  national  low-level 
waste  management  program  (including 
the  evaluation  of  alternative  methods  of 
disposal)  has  been  established,  licensing 
of  additional  low-level  waste  disposal  is 
unlikely  to  be  In  the  best  public  interest. 

LONG   TERM   CARE    OF   DISPOSAL   SHTES 

As  a  matter  of  policy,  the  Federal  gov- 
ernment has  never  assumed  IcHig  term 
responsibility  for  waste  burial  sites.  The 
States  have  assumed  ownership  and  com- 
mitment to  long-term  care  of  the  sites, 
though  responsibility  for  the  Hanford 
site  which  Is  on  land  leased  from  the 
Federal  government,  will  revert  to  the 
Federal  government.  Most  States  Indicate 
that  imder  present  leases,  burial-ground 
operators  can  abandcm  sites  at  any  time 
without  a  continuing  financial  obligation 
for  long-term  care  and  maintenance. 

In  all  States  except  Illinois,  where  dis- 
posal fees  are  paid  into  the  general  State 
fund,  a  specific  f imd  has  been  established 
for  perpetual  care  of  the  sites.  The  money 
Is  paid  to  the  State  by  the  operator  and 
Is  based  on  per-cublc-foot  burial  charges, 
which  range  from  5^/ft  •  to  16^/ft  V  Sites 
that  are  closed,  as  In  New  York,  will  ac- 
crue no  funds  for  perpetual  care  whUe 
they  are  shut  down. 

Available  money  for  perpetual  care 
thus  varies  from  State  to  State,  ranging 
from  $40,000  In  Washington  to  $251,000 
In  South  Carolina.  With  the  possible  ex- 
ception of  the  South  Carolina  site, 
neither  the  States  nor  the  Task  Force  be- 
lieve that  funds  are  being  accured  at  a 
rate  sufficient  to  adequately  care  for  the 
sites. 

In  a  report  on  Bonding  and  Perpetual 
Care  at.  Nuclear  Licensed  Activities  (see 
Am)aidlx  A.  Section  12).  the  National 
Conference  of  Radiation  Control  Pro- 
gram Directors  (an  organization  of  State 
representatives)  recommends  that  an- 
nual Interest  from  perpetual  care  trust 
funds  should  total  between  $50,000  and 
$250,000.  depending  on  burial  ground 
characteristics.  This  recommendation 
Ignores  devaluation  of  the  dollar,  and 
Inflation  of  equlcment,  manpower,  and 
technology  costs.  Even  an  analysis  which 
Includes  Inflation/deflation  factors  may 
Ignore  changes  In  other  factors  such  as 
in  profit  margin,  tax  structure,  and 
availability  of  monies.  In  a  recent  anal- 
ysis of  South  Carolina  site  needs  (see  Ap- 
pendix A.  Section  12),  CHemsMi  Univer- 
sity considered  some  of  these  factors  and 
recommended  a  14#  per  cubic  foot 
charge  to  prlvlde  an  adequate  fimd  by 
1995.  Still,  it  Is  difficult  to  assess  ac- 
curately what  charge  would  be  required 
to  establish  a  perpetual  maintenance 
fund. 


NOTICES 

Initially,  the  fimds  were  established  to 
provide  money  from  Interest  for  per- 
petual care  of  the  sites.  They  were  not 
considered  as  resources  for  corrective  ac- 
tion, since  major  problems  In  site  opera- 
tions were  not  expected.  However,  with 
recent  operational  problems  at  several 
sites,  the  States  have  reevaluated  use  of 
the  funds.  It  is  evident  that  present 
funds  are  Insufficient  for  major  correc- 
tive actions.  Furthermore,  such  use  of  the 
funds  would  deplete  the  principal,  leav- 
ing little  money  for  long-term  care.  All 
States  indicated  that  they  would  need 
Federal  financial  and  technical  assist- 
ance if  major  deficiencies  in  site  per- 
formance are  found. 

ScHne  States  have  consifiered  requiring 
bonds  to  assist  in  funding  programs,  but 
have  foimd  that  these  are  not  generally 
available  for  burial  grounds  except  at 
high  cost  It  was  suggested  by  the  State 
of  South  Carolina,  in  testimony  befcwe 
the  House  (Government  Operations  Com- 
mittee, that  an  indemnification  program 
similar  to  the  Price-Anderson  structure 
for  nuclear  facilities  be  developed  for 
burial  grounds. 

No  national  standards  are  available  by 
which  States  can  evaluate  the  adequacy 
of  existing  perpetual -care  funds  w  col- 
lectl(Hi  rates,  evaluate  proposed  changes 
to  perpetual-care  charges,  or  evaluate 
amounts  that  might  be  needed  for  cor- 
rective actions  if  major  problems  develop 
in  site  operation.  The.'^e  standards  should 
be  devel(H)ed. 

The  States  have  expressed  the  view 
that  waste  originators  and  site  operators, 
not  State  citizens,  should  bear  the  cost  of 
licensing,  inspection,  monitoring,  and 
iMig-term  care.  At  sdl  sites  except  the 
one  in  Illinois,  over  half  of  the  waste 
comes^f  rom  out  of  State.  In  Nevada  and 
Kentucky,  only  about  1  percent  of  the 
wastes  buried  are  generated  within  the 
States.  At  the  Sheffield,  Illinois  site, 
about  70  percent  Is  generated  In-State. 
Six  States  are  providing  a  waste  disposal 
capabUl^  for  the  nation  and  thus,  have 
assumed  liability  for  wastes  generated 
nationally. 

FEDERAL  VS.  STATE  REGULATORY  CONTROL 

The  imderlylng  Issue  of  this  report  Is 
whether  the  NRC  should  exercise  exclu- 
sive licensing  and  regulatory  authority 
over  commercial  low-level  waste  man- 
agement, or  whether  this  authority 
should  DC  shared  with  the  States.  Five  of 
the  six  burial  sites  are  licensed  and  reg- 
ulated by  States  under  an  agreement 
with  the  NRC  pursuant  to  section  274  of 
the  Atomic  Energy  Act.  Notwithstanding 
this  delegatlwi  <rf  authority,  the  NRC 
has  a  responsibility  for  assuring  that  the 
States  conduct  regulatory  programs 
which  are  adequate  to  protect  public 
health  and  safety.  10  CFR  Part  150, 
which  Implements  certain  provisions  of 
section  274,  permits  Federal  reassertlcm 
of  regulatory  ccxitnd  over  burial  grounds. 
However,  Part  150  requires  that  reas- 
sertlon  be  based  aa  a  need  to  protect  the 
public  health  and  safety  from  nuclear 
waste  hazards. 
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The  NRC  regularly  reviews  the  Agree- 
ment State  programs  and  has  found  thetr 
licensing  and  regulatory  activities  to  be 
adequate  to  protect  the  public  health  and 
safety  and  compatible  with  the  NRC  reg- 
ulatory program.  The  reviews  Include  an 
Independent  assessment  of  licensing,  In- 
spection and  monitoring  activities  involv- 
ing the  burial  grounds.  In  addition,  the 
NRC  has  conducted  some  special  studies 
and  investigations  at  the  sites.  For  ex- 
^ample,  the  NRC  has  conducted  an  In- 
dependent assessment  of  the  Maxey 
Flats  site,  participated  in  assessment  of 
pilferage  at  the  Nevada  site,  conducted 
precautionary  Inspections  to  check  for 
further  Incidence  of  pilferage  and  has 
collected  and  analyzed  Independent  envi- 
ronmental samples  at  all  sites.  In  review- 
ing InformatlCMi  about  these  routine  re- 
views and  special  studies  the  Task  Force 
found  no  evidence  that  the  public  health 
and  safety  is  not  being  adequately  pro- 
tected (see  Appendix  C) . 

The  JCAE  has  expressed  concern  that 
the  NRC  may  not  have  adequate  control 
over  the  activities  of  Agreement  States 
in  the  management  of  low-level  waste. 
However,  the  JCAE  has  not  taken  a 
specific  position  that  the  NRC  should  re- 
assert regulatory  jurisdiction  over  all 
burial  groimds.  The  House  Government 
Operations  Committee  In  Its  June  30. 
1976.  report  recommends  that  licensing 
and.  regulatory  authority  over  low-level 
waste  mtinagement  be  exercised  by  the 
NRC  rather  than  the  States.  We  conclude 
from  our  reading  of  that  report  that  this 
recommendation  Is  based  not  so  much 
on  a  judgment  by  the  Committee  that  the 
States  are  not  doing  an  adequate  Job. 
as  that  low-level  waste  management  is 
a  national  problem,  requiring  centralized 
control  for  standards  development  en- 
vironmental assessment  licensing,  de- 
commissioning, and  long-term  care  and 
maintenance. 

The  States,  on  the  other  hand,  believe 
they  have  an  Important  role  in  the 
licensing  of  burial  grounds  within  their 
own  borders  since  they  have  traditional 
responsibility  for  assuring  the  health  and 
safety  of  their  citizens.  They  believe  that 
they  can  fulfill  this  responsibility  by 
participating  in  burial  ground  site  selec- 
tlMi,  defining  safety  provisions  for  site 
operatlMi.  and  Inspections  during  opera- 
tion, decommissioning,  and  long-term 
surveillance.  Opinions  among  State  of- 
ficials vary  as  to  how  the  State  should 
fulfill  its  re6p<mslbillty.  These  range  from 
the  view  that  State  goals  could  best  be 
accomplished  through  State  licensing, 
inspection  and  monitoring  under  secticm 
274  Agreements  to  views  that  the  States 
could  participate  with  NRC  in  a  coopera- 
tive arrangement  to  accomplish  their 
goals  while  NRC  retains  regulatory 
jurisdiction  over  the  sites  (see  Appendix 
E). 

The  GAO,  the  House  Government  Op- 
erations Committee,  and  the  States  all 
appear  to  be  in  agreement  that  the  NRC 
should  take  the  lead  In  developing  na- 
tional standards  necessary  to  put  k>w-  ^ 
level  waiste  management  on  a  firm  regu-  j 
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latory  basis.  The  NRC  has  In  the  past 
assumed  this  role  In  the  development  of 
radioisotope  licensing  criteria  for  Its  own 
program  as  well  as  for  the  Agreement 
State  program.  The  Task  Force  believes 
that  NRC  responsibility  for  development 
of  nationally  applicable  standards  is  be- 
yond dispute. 

An  issue  associated  with  Federal/State 
regulatory  control  over  burial  grounds  is 
the  undisciplined  proliferation  of  burial 
sites.  Federal  and  State  regulatory  au- 
thority, and  to  a  degree  the  State's  au- 
thority as  landlords  for  the  sites,  has 
been  expressed  to  date  chiefly  as  a  veto 
power.  Sites  were  evaluated  on  their  In- 
dividual radiation-safety  merits,  and  li- 
censes were  Issued  or  denied  on  that 
basis.  Siting  and  location  were  based 
mainly  on  initiatives  by  private  opera- 
tors. In  most  instances,  little  considera- 
tion was  gJVen  during  licensing  reviews 
to  the  actual  need  for  a  burial  ground 
in  a  specific  region  and  at  a  specific  time. 
In  some  cases,  siting  was  promoted  by  a 
State  to  provide  capabilities  chiefly  or 
exclusively  for  the  State's  nuclear  indus- 
try (see  Appendix  E) .  With  the  advent  of 
of  NEPA  the  NRC  Is  required  to  use  a 
benefit  analysis  as  a  mechanism  to  con- 
sider the  need  for  sites  licensed  by  the 
NRC  and  to  consider  alternative  licensing 
decisions.  The  States,  under  the  terms  of 
their  agreements,  are  not  required  to 
comply  with  NEPA,  but  In  1974,  the  AEC 
sent  a  letter  to  Agreement  States  request- 
ing that  the  national  need  for  burial 
grounds  be  considered  to  minimize  en- 
vironmental Impacts  and  to  control  site 
proliferation.  The  States  have  honored 
this  request.  New  Mexico  has  agreed  to 
take  these  considerations  Into  accoimt 
during  current  discussions  with  a  burial- 
ground  operator  for  opening  a  site  within 
that  State.  It  Is  impossible  to  predict  how 
well  or  how  long  this  spirit  of  coopera- 
tion will  continue  without  specific  com- 
mitments from  the  States  to  account  for 
costs  and  benefits — on  a  national  scale — 
in  licensing  actions. 

The  Task  Force  can  find  no  compelling 
health  or  safety  reason  for  reassertlon 
of  Federal  control  at  this  time.  However, 
there  is  an  urgent  need  for  a  compre- 
hensive commercial  low-level  waste 
management  plan.  For  coherent  imple- 
mentation of  this  plan  the  Federal  gov- 
ernment must  assert  leadership  and  con- 
trol. The  States  will  continue  to  have  a 
vested  Interest  In  the  protection  of  the 
health  and  safety  of  their  citizens.  This 
vested  Interest  can  be  satisfied  by  their 
participation  in  the  site  selection  proc- 
ess and  their  monitoring  of  day-to-day 
operations.  The  fulfillment  of  a  national 
waste  management  plan,  including  hav- 
ing adequate  capacity  without  site  pro- 
liferation. Is  more  readily  achieved  If 
the  NRC  performs  the  licensing  (with 
State  monitoring) .  Also,  it  appears  de- 
sirable and  equitable  for  the  Federal 
government  to  assume  responsibility  for 
long-term  care  of  the  sites  since  the 
States  generally  do  not  have  the  re- 
sources to  assure  adequate  care  under  a 
variety  of  contingencies,  and  the  sites 
generally    serve    regional    rather    than 


State  needs.  This  can  be  accomplished 
by  the  Federal  government  ownership  trf 
the  land  and  administration  of  the  per- 
petual care  program. 

Non:  Appendices  A-E  filed  as  part  of  tbo 

|FR  Doc.77-7198  PUed  3-9-77,8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  77-10] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND   RESPONSES 

Availability  and  Receipt 

Aircraft  Accident  Report.  The  National 
Transportation  Safety  Board  has  made 
public  the  report  of  its  investigation  of 
the  rimway  overrun  crash  of  an  Ameri- 
can Airlines  Boeing  727  last  April  27  at 
Harry  S.  Truman  Airport,  Charlotte 
Amalie,  St  Thomas,  Virgin  Islands.  The 
report.  No.  NTSB-AAR-77-1,  was  re- 
leased March  5. 

The  aircraft  struck  the  instrument 
landing  system  localizer  antenna, 
crashed  through  a  chain  link  fence,  and 
came  to  rest  against  a  building  located 
some  1,040  feet  beyond  the  departure 
end  of  the  runway.  The  aircraft  was  de- 
stroyed. Of  the  88  persons  aboard  the 
aircraft,  35  passengers  and  2  flight  at- 
tendants were  killed:  38  others  received 
injuries,  ranging  from  minor  to  serious, 
and  one  person  on  the  ground  was  se- 
riously Injured. 

Probable  cause  of  the  accident,  as  de- 
termined by  the  Safety  Board,  was  the 
captain's  actions  and  his  Judgment  In 
initiating  a  go-around  maneuver  with 
insufficient  runway  remaining  after  a 
long  touchdown.  The  long  touchdown  is 
attributed  to  a  deviation  from  prescribed 
landing  techniques  and  an  encounter 
with  an  adverse  wind  condition,  common 
at  the  airport.  The  nonavailability  of  in- 
formation about  the  aircraft's  go-around 
performance  capabilities  may  have  been 
a  factor  in  the  captain's  abortive  attempt 
to  go-around  after  a  long  landing. 

The  captain  stated  that  he  did  not 
know  why  he  did  not  use  all  possible  de- 
celeration means.  According  to  the 
Safety  Board,  it  has  been  found  that, 
"when  danger  appears  imminent,  maa 
may  undergo  certain  behavioral  changes 
intended  to  extract  him  rapidly  and  im- 
pulsively from  such  a  situation  without 
having  to  go  through  the  slower  reason- 
ing process."  This  so-called  emergency 
mechanism  can  cancel  "the  reasoning 
function  taught  by  experience  and  train- 
ing," the  Board  said.  In  the  St.  Thomas 
accident,  it  may  have  been  triggered 
when  the  captain  realized  that  a  go- 
around  was  impossible  and  that  an  acci- 
dent was  inevitable. 

Investigation  also  showed  that  there 
had  been  no  engine  malfunction  during 
the  landing  or  the  abortive  go-aroxmd 
attempt,  and  that  Tnmian  Airport,  al- 
though less  than  Ideal,  Is  safe  with  re- 
gard to  B-727-100  operations  provided 
that  these  operations  are  conducted 
within  prescribed  procedures.  The  Board 
did  find,  however,  (Da  lack  of  close-in 


flrefighting  equipment  aboard  Truman 
Airport  crash/flre/rescue  vehicles,  (2) 
airport-island  fire  department  communi- 
cations problems,  and  (3)  outdated  sec- 
tions In  the  airport  operations  manual. 
The  Board  addressed  corrective  recom- 
mendations to  the  Federal  Aviation  Ad- 
ministration last  December  9.  (See  41  FR 
55001.  December  16.  1976;  also,  FAA's 
response,  below.)  The  reconmiendations. 
Nos.  A-76-138  through  A-76-140,  are  re- 
produced in  the  accident  report. 

Aviation  Safety  Recommendation.  To 
assure  that  corrective  action  is  taken  to 
prevent  decompressions  caused  by  floor 
beam  failures,  the  Safety  Board  on 
March  3  recommended  that  the  Federal 
Aviation  Administration  issue  an  Aii-- 
worthiness  Directive  to  require  manda- 
tory compliance  with  Boeing  727  Service 
Bulletin  53-134,  Revision  2.  This  recom- 
mendation. No.  A-77-11,  was  made  after 
investigation  of  the  sudden  decompres- 
sion of  an  Eastern  Air  Lines  Boeing  727- 
100,  occurring  last  November  2  while  the 
aircraft  was  in  level  flight  at  29,000  feet 
near  Richmond,  Virginia.  The  aircraft 
was  en  route  from  Raleigh-Diu-ham, 
North  Carolina,  to  Philadelphia.  Penn- 
sylvania. After  the  sudden  decompres- 
sion, all  oxygen  masks  deployed  normally 
and  oxygen  was  available  to  the  46  pas- 
sengers aboard  the  aircraft.  No  passen- 
gers or  crewmembers  were  reported 
injured.  The  flight  continued  to  Phila- 
delphia International  Airport,  landing 
without  further  Incident. 

The  Board's  investigation  of  this  inci- 
dent revealed  that  the  depressurization 
was  caused  by  the  failure  of  the  lower 
forward  flange  on  the  left  side  of  the 
floor  beam  at  body  station  910.  The 
flange  crack,  which  extended  from  left 
butt  line  9.0  to  left  butt  line  57.0  along 
the  flange  radius,  idlowed  the  landing 
gear  ceiling  pressure  plate  to  deflect 
downward  about  1  inch.  Cabin  pressure 
differential  at  the  time  of  the  incident 
was  approximately  8.2  pslg.  The  aircraft's 
total  time  was  36,267.35  hours  accrued, 
during  29,941  flights. 

Electron  microscopic  examination 
showed  regions  of  fatigue  strlations  ad- 
jacent to  regions  of  Intergranular  frac- 
ture over  all  the  fracture  siurf aces.  The 
latter  fracture  Is  typical  of  stress  cor- 
rosion cracking  in  aliuninvmi  alloys,  the 
Board  stated.  Preliminary  findings  Indi- 
cated that  the  crack  progressed  initially 
by  relatively  high-cycle  fatigue;  the 
mode  of  fracture  changed  to  intergranu- 
lar cracking  in  the  latter  stages  of  propa- 
gation before  ultimate  failure. 

The  Board  noted  that  this  aircraft  ex- 
perienced a  similar  failure  on  the  right 
side  forward  flange  at  the  same  body  sta- 
tion on  November  1,  1975;  while  there 
was  no  sudden  decompression,  the  air- 
craft did  have  pressurization  problems 
for  a  time  before  the  cause  was  deter- 
mined. To  alleviate  the  problem,  The 
Boeing  Company  issued  Service  Bulletin 
727-53-134,  Revision  2,  dated  July  16, 
1976,  recommending  inspection  and  re- 
irrforcement  of  the  floor  beam  at  body 
station  910:  initial  inspection  Is  at  15,000 
flights  and  reinspectlon  at  2,000  flight 
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Responses  to  Safetv  Recommenda- 
tions. Letters  were  received  by  the  Safety 
Board  within  the  past  week  from : 

Federal  Aviation  Administration.  Let- 
ter of  February  15  addresses  recommen- 
dations A-76-136  and  A-76-137  which 
were  issued  last  November  18  after  the 
Board  had  investigated  certain  Incidents, 
v,he:e  aircraft  were  unable  to  stop  on 
runways  which  had  not  been  maintained 
sufficiently  to  provide  effective  braking 
action.  <See  41  FR  52115,  November  26, 

In  response  to  these  recommendations, 
FAA  has  determined  on  a  priority  basis 
runways  in  the  air  carrier  system  where 
the  potential  for  hydroplaning  exists.  Ac- 
cording to  the  February  15  letter,  PAA 
has  identified  224  airports  whldi  have 
precision  approach  systems  and  serve 
turbojet  airplanes  but  do  not  have  any 
form  of  nmway  surface  treatment.  FAA 
has  asked  Its  Regional  Directors  to  es- 
tablish a  high  priority  to  enhance  safety 
in  this  area;  locations  having  the  great- 
est potential  for  slippery  conditions  will 
be  identified.  FAA  says  that  airport 
owners  will  be  advised  of  the  importance 
and  urgency  of  accomplishing  runway 
surface  improvement,  and  FAA  techni- 
cal and  financial  assistance  will  be 
explained  and  additional  guidance  pro- 
vided. FAA's  objective  is  that  within  a 
3-year  period,  at  least  one  runway  at  each 
of  the  224  airports  will  be  treated. 

FAA's  February  15  letter  also  notes 
that  a  meeting  with  industry  represent- 
atives and  consumer  groups  was  to  be 
held  February  23  to  discuss  ongoing  pro- 
grams, futiu-e  programs  and  new  ap- 
proaches to  reduce  runway  slipperiness. 
While  FAA  does  not  intend  to  make  fric- 
tion measurement  a  regulatory  require- 
ment at  this  time  because  of  insufficient 
standards  and  authentic  guidance  mate- 
rial, if  the  programs  now  underway  do 
not  progress  satisfactorily  FAA  will  again 
consider  the  possIbUity  of  regulatory  ac- 
tion. _^^ 

FAA's  letter  to  February  23  provides 
comments  and  actions  In  answer  to  rec- 
ommendations A-76-138  through  A-76- 
140,  issued  following  investigation  of  the 
St.  Thomas  accident  reported  above. 

In  concurring  with  recommendation 
A-7&-138,  which  asked  FAA  to  insure 
that  procedures  in  the  operations  man- 
uals of  airports  certificated  imder  14  CFR 
Part  139  are  current  and  applicable  to 
the    airport,    FAA    notes    that    under 
I  139.31(b)   each  certificate  holder  will 
keep  his  airport  op>eratlons  manual  cur- 
rent at  all  times  after  it  is  approved 
and  that  PAA  certification  safety  In- 
spectors are  responsible,  through  aimual 
inspections,  to  insure  that  the  manuals 
are  current  and  reflect  the  actual  opera- 
tions at  the  airport.  FAA  states  that 
violations  are  reported  In  Letters  of  Cor- 
rection, with  necessary  followup  from  the 
region     to     Insure     compliance;     also, 
through  staff  visits,  letters  and  other  di- 
rect contact  with  the  certlflc»tlon  In- 
spectors, "very  positive  actions  have  been 
taken  by  our  regional  offices  to  assure 
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the  currency  <rf  the  airport  operatkms 
manuals."  Further,  as  in  response  to 
recommendation  A-76-139.  a  policy 
change  is  being  taken  by  establishing  an 
administrative  review  and  reporting  pro- 
cedure on  the  airport  operations  man- 
uals. For  use  to  connection  with  the  cer- 
tification program,  copies  of  the  Safety 
Board's  recommendations  and  this  Feb- 
ruary 23  response  will  be  forwarded  to 
all  FAA  Regional  Directors,  according  to 
PAA.  A  copy  of  the  letter  to  Regional 
Directors  is  attached  to  the  response. 

FAA  also  concurs  with  recommenda- 
tion A-76-139  which  asked  that  FAA 
institute,  through  Uie  regional  offices  of 
the  Office  of  Airports  Programs,  a  pro- 
gram to  emphasize  to  airport  manage- 
ment the  importance  of  continual,  criti- 
cal review  and  update  of  airport  opera- 
tions manuals.  In  answer,  FAA's  Wash- 
ington office  will  maintain  close  surveil- 
lance of  the  regional  programs  to  insiu-e 
complete  compliance  with  the  opei-ations 
manual  requirements  as  contained  in 
FAR-139.  Also,  FAA  is  instituting  a 
defnitive  program,  "Special  Operations 
Manual  Review,"  the  initial  phase  of 
which  will  be  completed  next  Septem- 
ber 30.  This  program.  FAA  states,  will 
emphasize  the  currency  and  adequacy 
of  airport  operations  manuals,  not  only 
during  annual  certification  inspection 
but  also  during  FAA's  newly  established 
semi-annual  administrative  review  and 
when  otherwise  necessary.  PAA  notes 
that  this  will  be  an  item  for  special  at- 
tention during  the  periodic  staff  \isits 
to  the  regions  by  Washington  certifica- 
tion personnel. 

Recommendation  A-76-140  asked  FAA 
to  require  that  the  Virgin  Islands  Port 
Authority  (VIPA)  revise  its  operating 
procedures  at  Harrj-  S  Truman  Airport 
to  ir\sure  that 


(a)  All    necessary    CFR    equipment, 
especially  air  packs  and  proximity  suits, 
is  brought  to  an  accident  site  on  the 
responding  crash/fire/ rescue  (CrPR)  ve- 
hicles.   FAA   reports   that   immediately 
following  the  St.  TTiomas  accident  last 
April,  the  VIPA  directed  the  fire  depart- 
ment personnel  to  install  and  maintata 
protective  clothing  and  breathing  equip- 
ment on  all  CPR  vehicles  to  readtoess 
for  use  when  responding  to  emergencies. 
During  a  routine  annual  certification  to- 
spection   of    the   Truman   Airport   last 
December  13-14.  PAA  confirmed  that  two 
complete  proximity  suits  and  two  Scott 
air  packs  are  Installed  at  all  times  on 
each  of  two  1,500  gallon  water/foam  ve- 
hicles, and  one  suit  and  one  air  pack 
is  installed  on  the  quick  response  vehicle, 
(b)  The  direct  emergency  Itae  Is  re- 
installed to  provide  immediate  communi- 
cations between  the  airport  and  the  In- 
sular   Fire    Department     (IFD) .    PAA 
reports  that,  due  to  the  substantial  cost 
of  direct  emergency  line  communications 
between  the  airport  and  IPD,  the  VIPA 
does  not  propose  to  reinstall  this  system. 
FAA  concurs  to  their  decision  to  that 
"there  are  other  more  practical  means 
to    obtain    the    desired    results."    PAA 
states.  "We  believe  that  adequate  com- 
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munlcations  between  the  airport  and 
IFD  is  provided  through  the  following 
equipment:  (1)  Three-digit  direct  dial 
telephone  system,  (2)  seven-digit  com- 
mercial telephone  ssretem,  and  (3)  four- 
channel  radio  transceivers  to  both  the 
ATCT  and  the  airport  CFR  station." 

(c^  The  IFD  be  mcluded  on  the  VIP.\ 
radio  frequency  for  accident  notification 
and  control  purposes.  F.AA  concurs,  al- 
though the  IFD  response  to  an  aircraft 
emergency  is  open  to  question  for  the 
following  reasons:  (1)  Unless  the  crash 
scene  was  near  the  downtown  area,  the 
IFD  would  not  likely  reach  the  site 
withm  an  acceptable  time  frame  to  pro- 
vide effective  rescue  assistance,  and  i2> 
the  IPD  structural  fire  equipment  Ls  not 
suitable  for  combating  aircraft  fires. 
PAA  also  stated  that  the  IFD  could  make 
a  contribution  m  property  protection  and 
supportive  rescue  efforts. 

(d>  Procedures  for  proper  continuity 
of  airport  command  durtog  emergencies 
be  tocluded  to  the  Harry  S  Truman  Air- 
port Operations  Manual.  FAA.  noting 
that  these  procedures  are  adequately 
covered  to  that  manual,  states.  "To  more 
clearly  delineate  respective  roles  of  re- 
sponsibility between  airport  manage- 
ment and  FAA  tower  personnel,  an 
addendum  to  the  existing  Letter  of 
Agreement  between  tho.se  two  agencies 
was  executed  on  January  3.  1977." 

United  States  Coast  Guard.  Letter  of 
February  18  updates  response  to  recom- 
mendatlMi  M-76-9,  one  of  ten  recom- 
mendations Lssued  as  a  result  of  investl- 
pation  toto  the  collision  between  the  SS 
C.  V.  Sea  Witch  and  the  SS  Esso  Brussels 
in  New  York  harbor  on  June  2.  1973.  The 
recommendation  asked  the  Coast  Guard 
to  expedite  implementation  of  the  Safety 
Board's  1972  recommendation  to  prepare 
emergency  contmgency  plans  to  respond 
to  catastrophic  accidents  tovolvlng  haz- 
ardous material  for  waterways  which 
carry  large  quantities  of  such  materials. 
The  recommendation  also  asked  that  the 
conttogency  plan  for  New  York  harbor 
be  given  priority.  (See  41  PR  10481. 
March  11,  1976.) 

Coast  Guard's  response  states,  "Con- 
tingency plans  for  accidents  tovolvtog 
hazardous  materials  are  presently  to 
various  stages  of  development  at  Coast 
Guard  field  units.  New  York  is  currently 
developtog  their  plan." 

The  aviation  accident  report  and  the  safety 
recommendation  letter  are  available  to  the 
general  public;  single  copies  may  be  obtained 
without  charge.  Copies  of  the  letters  concern- 
ing recommendations  may  be  obtained  at  a 
cost  of  $4.00  for  service  and  lOi"  per  page  for 
reproduction.  All  requests  must  be  In  writing. 
Identified  by  recommendation  number  and 
date  of  publication  of  this  notice  In  th» 
Federal  RzoESTEa.  Address  Inquiries  to: 
Public  Inqulrlea  Section.  National  Trans- 
portation Safety  Board.  Washington,  DC. 
20594. 

Multiple  copies  of  the  accident  report  may 
be  purchased  by  mall  from  th*  National 
Technical  Information  Serrloe,  VS.  Depart- 
ment of  Commerce,  ^rlngfleld,  VlrglnU 
22151. 
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(Sees.  304(a)(2),  307,  Independent  Safety 
Board  Act  of  1974  (Pub.  L.  93-633,  88  Stat. 
2169,  2172  (49  U.S.C.  1903,  1906) ).) 

Margaret  L.  Fisher, 
I  Federal  Register 

Liaison  Officer. 

March  7.  1977. 

IFR  Doc.77-7135  PUed  3-9-77;  8:45  am] 

POSTAL  RATE  COMMISSION 

[Docket  Nos.  MC76-1,  MC76-2, 
MC76-3.  MC76-4] 

MAIL  CLASSIFICATION  SCHEDULE,   1976 

Hearing  on  Special  Services  Rescheduled 

March  4, 1977. 

Notice  is  hereby  given  that  pursuant 
to  the  Administrative  Law  judge's 
"Notice  and  Order  Rescheduling  Certain 
Dates  and  Providing  Miscellaneous 
Directions,"  dated  March  4,  1977.  the 
hearings  on  Special  Services  previously 
scheduled  at  the  February  22,  1977/>re- 
hearing  Conference,  for  March^n-23. 
1977,  have  been  rescheduled  for  April 
12-14,  1977.  The  date  for  filin|>»Wotice  of 
Intent  to  Pile  Rebuttal  jjjii^iously  set 
for  March  25,  1977,  is  changed  to  April 
18.  1977.  The  briefing  dates  previously 
set  for  May  31  and  June  21,  1977,  remain 
unaffected. 

The  hearing  on  Special  Services  will 
commence  at  9.30  a.m.,  on  April  12, 
1977,  in  the  Commission's  Hearing  Room. 
Suite  500,  2000  L  Street  NW.,  Wash- 
ington, B.C. 

A  copy  of  the  Administrative  Ijaw 
Judge's  'Notice  and  Order  Rescheduling 
Certain  Dates  and  Providing  Mis- 
cellaneous Directions"  is  available  to  all 
Interested  parties  in  the  Commission's 
Docket  Room  at  the  above-listed  ad- 
dress or  by  calling  the  Docket  Room,  at 
Area  Code  202-254-3804. 

'       David  F.  Harris, 

Secretary. 

JPR  Doc.77-7092  Filed  3-9-77;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

{Declaration  of  Disaster  Loan  Area  No.  1295] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Correction 

In  PR  Doc.  77-5866,  appearing  on  page 
11301  In  the  Issue  for  Monday,  Febru- 
ary 28,  1977,  the  bracketed  declaration 
number  in  Uie  heading  should  read  as 
set  forth  above. 

I  DEPARTMENT  OF 

'  ,  TRANSPORTATION 

Coast  Guard 

i  ICOD  76-160] 

NATIONAL  PLAN  FOR  NAVIGATION 

Implementation  of  Loran-C  Radio 
Navigation  System 

Purpose.  This  notice  describes  plans 
that  complete  the  Implementation  of  the 
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Secretary  of  Transportation's  decision  to 
provide  Loran-C  radio-navigation  serv- 
ice throughout  the  Coastal  Confluence 
Zone  (CCZ)  of  the  United  States.  These 
plans  include  the  expansion  of  Loran-C 
service  for  the  southeastern  portion  of 
the  United  States,  including  the  Gulf  of 
Mexico,  and  a  partial  expansion  and  re- 
configuration of  Loran-C  service  on  the 
East  Coast  on  or  about  July  1, 1978.  Com- 
pletion of  the  reconfiguration  of  Loran- 
C  service  on  the  East  Coast  will  take 
place  on  or  about  1  July  1979,  and  the  ex- 
pansion of  service  to  cover  all  of  the 
Great  Lakes  wUl  follow  on  or  about  Feb- 
ruary 1,  1980. 

History 

The  Department  of  Transportation 
National  Plan  for  Navigation  (NPN)  Is 
the  oflQcial  source  of  navigation  policy 
and  plans  for  the  Department.  In  the 
April  1972  edition  of  the  NPN,  it  was 
stated  that  the  primary  unresolved  navi- 
gation issue  was  the  designation  of  the 
government  -  provided  radionavigation 
system  for  the  CCZ.  The  NPN  stated  that 
a  choice  would  be  made  among  four  sys- 
tems which  were  in  operation  or  ap- 
peared capable  of  being  Implemented 
within  a  reasonable  time.  These  were 
Loran-A,  Loran-C,  differential  Omega, 
and  Decca.  The  Secretary  of  Transporta- 
tion directed  the  U.S.  Coast  Guard,  the 
agency  given  statutory  responsibility  for 
providing  maritime  navigation  systems, 
to  conduct  a  study  and  recommend  a  sys- 
tem. In  the  conduct  of  the  study,  factors 
considered  were  the  capabihty  to  meet 
the  technical  and  operational  require- 
ments. The  cost  of  system  installation, 
operating  expenses,  present  investment, 
and  user  equipment  needs  were  also  con- 
sidered. As  part  of  the  study,  the  aver- 
age navigational  accuracy  requirements 
in  the  CCZ,  as  shown  in  the  NPN,  were 
refined  to  show  the  ranges  of  accuracy 
required  in  various  parts  of  the  zone.  In 
addition  to  the  general  navigation  re- 
quirements, the  needs  of  commercial 
fishermen  and  the  scientific  community 
were  considered. 

The  NPN  defined  the  CCZ  as  the 
seaward  approaches  to  land,  considered 
to  extend  about  50  nautical  miles  (NM)' 
from  the  coast,  although  the  distance 
could  vary  from  about  20  NM  to  120  NM. 
The  navigation  system  accuracy  require- 
ment was  given  as  1/4  NM  rms.  These 
were  approximate  definitions  and  served 
their  purpose  at  the  time  the  NPN  was 
issued. 

When  the  system  comparision  studies 
were  initiated  by  the  Coast  Guard,  it  was 
necessary  to  define  the  requirements 
more  precisely.  The  inner  boundary  of 
the  CCZ  i3  defined  as  the  harbor  en- 
trance. The  outer  boundary  is  redefined 
as  50  NM  offshore  or  the  edge  of  the  c<mi- 
tinental  shelf  (100  fathom  curve) ,  which- 
ever is  greater.  The  navigation  system 
would  provide  95  percent  assurance  that 
a  vessel  could  fix  its  position  to  an  ac- 
curacy of  1/4  NM.  Existing  lane  widths 
vary  from  1  NM  at  harbor  entrances  and 
tn  the  Oulf  of  Mexico  fairways  to  5  NM 
at  the  outer  limit  of  the  CCZ. 


On  May  16,  1974,  the  Secretary  of 
Transportation  announced  publicly  the 
selection  of  Loran-C  as  the  government- 
provided  radionavigation  system  for  the 
CCZ  and  the  Great  Lakes.  An  Annex  to 
the  NPN  dated  July  1974  was  published 
and  was  also  published  as  a  notice  in  the 
July  19,  1974  issue  of  the  Federal  Reg- 
ister (39  FR  26468) .  The  Annex  contains 
a  list  of  planned  dates  for  the  o]?era- 
tional  certification  of  Loran-C  chains 
and  includes  a  scheduled  reconfiguration 
of  the  East  Coast  Loran-C  chain  (rate 
9930).  This  document  provides  details  of 
the  planned  reconfiguration  and  expan- 
sion of  Loran-C  service  over  the  Eastern 
portion  of  the  United  States. 

East  Coast  Loran-C  Chain 

The  configuration  of  the  existing  East 
Coast  Loran-C  chain  is  designed  to  pro- 
vide Loran-C  service  over  a  wide  area 
at  a  signal-to-noise  ratio  (SNR)  of  1  to 
10  or  greater.  This  ratio  means  that  the 
Loran-C  service  is  useful  In  locations 
where  the  transmitted  signal  is  only  1/10 
the  strength  of  the  atmospheric  noise 
that  is  present.  The  master  station,  lo- 
cated at  Carolina  Beach,  North  Carolina, 
transmits  a  signal  which  Is  useful  over 
a  distance  of  about  1200  NM  before  its 
strength  decreases  to  1/10  the  strength 
of  the  noise.  A  Loran-C  receiver  capable 
of  detecting  the  signal  from  Carolina 
Beach  at  a  distance  of  1200  NM  is  com- 
plex and  expensive.  Today,  these  re- 
ceivers are  priced  at  about  $10,000  to 
$15,000. 

To  simplify  the  design  and  manufac- 
ture of  Loran-C  receivers,  and  conse- 
quently reduce  their  cost  to  users, 
Loran-C  service  in  the  CCZ  is  designed 
to  provide  a  SNR  of  1  to  3  or  greater. 
This  means,  for  example,  that  the  signal 
from  Carolina  Beach  could  be  used  by 
one  of  the  less  expensive  automatic 
Loran-C  receivers  now  available  for  a 
distance  of  about  750  NM.  The  more  ex- 
pensive receivers  which  operate  at  an 
SNR  of  1  to  10  are  still  useful  at  the 
greater  range. 

Figure  1 .  Shows  the  approximate  limits 
of  the  area  over  which  the  existing  East 
Coast  Loran-C  chain  provides  Loran-C 
service  at  the  SNR  of  1  to  3  or  greater. 
Obviously,  it  is  necessary  that  this  area 
be  enlarged  to  provide  complete  coverage 
of  the  CCZ  and  the  Great  Lakes.  It  would 
be  excessively  costly  to  enlarge  the  serv- 
ice simply  by  adding  to  the  existing  East 
Coast  Loran-C  chain  in  its  present  con- 
figuration. Instead,  six  new  stations  will 
Ije  combined  with  four  of  the  existing 
stations  in  a  configuration  comprising 
three  new  Loran-C  chains.  Equipment  to 
be  installed  will  allow  any  station  to 
transmit  signals  on  two  Loran-C  rates. 
It  is  not  practical,  technically,  to  trans- 
mit on  more  than  two  rates  from  a  single 
station.  This  dual  transmission  is  known 
as  "double-rating."  The  most  cost-effec- 
tive method  of  transmitting  Loran-C 
signals,  to  provide  the  CCZ  coverage,  is 
to  double-rate  some  stations  and  con- 
struct as  few  new  stations  as  possible. 
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To  minimize  the  impact  upon  users  of 
the  existing  East  Coast  Loran-C  chain 
and  to  allow  them  as  much  time  as  pos- 
sible to  change  over  from  the  present 
East  Coast  Loran-C  service  to  the  new 
service,  the  reconfigur^ion  of  Loran-C 
service  on  the  East  Coast  will  be  imple- 
mented in  two  phases. 

Phase  1  of  Reconfiguration 

On  approximatelj-  July  1-  1978. 
Loran-C  service  will  be  available  from 
three  chains.  The  existing  East  Coast 
Loran-C  chain  will  continue  transmit- 
ting on  rate  9930.  Three  new  stations  will 
Isecome  operational  along  the  coastline 
of  the  Gulf  of  Mexico  and  the  existing 
station  at  Jupiter,  Florida  will  be  double- 
rated.  These  stations  will  form  a  partial 
Southeast  U.S.  Loran-C  chain.  About  the 
same  time,  two  new  stations  will  become 
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operational  in  the  Northeastern  U.S.,  and 
existing  stations  at  Carolina  Beach, 
North  Carolina  and  Nantucket,  Massa- 
chusetts, will  be  double-rated.  These 
four  stations  will  form  a  partial  North- 
east U.S.  Loran-C  chain. 

The  three  chains  will  embrace  the 
following  stations  in  1978: 

Table  1. — Existing  East  Coast  Loran-C 
chain  (rate  9930  > 

Station  Function 

Carolina  Beach,  N.C Master. 

Jupiter,  Pla Secondary. 

Nantucket,    Mass Do. 

Dana,    Ind Do. 

Cape  Race,'  Newfoundland -         Do. 

'  This  station  is  double-rated,  transmitting 
on  rate  7930  as  part  of  the  existing  North 
Atlantic  chain  as  well  as  on  rate  9930  as  part 
of  the  East  Coast  chain 
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Table  2— Partial  Southeast  U.S.  Lorarir-C 
Chain 

StatUm  Function 

Malone,  Fla Master. 

OrangevUle,  La Secondary. 

Raymondvllle,   Tex Do. 

Jupiter,  Fla --         Do- 


Table  3 — Partial  Northeast  U.S.  Loran-C 
Chain 

station  Function 

Seneca.  N.Y Master. 

Caribou,  Maine Secondary. 

Nantucket,   Mass Do. 

Carolina  Beach,  N.C Do. 


Figure  2.  Shows  the  service  planned  for  1978. 

A. 


NORTH  ATLANTIC 
CHAIN 


NORTHEAST  U.S.  CHAIN 


Phase  II  of  the  Reconfiguration 

On  approximately  July  1,  1979,  the 
existing  East  Coast  Loran-C  chain  will 
stop  transmitting  on  rate  9930.  Dana  will 
go  off-air  for  about  two  months  to  per- 
mit installation  of  additional  equipment 
and  then  will  join  the  Northeast  U.S. 
chain.  Cape  Race,  New-foundland,  will 
continue  transmitting  on  rate  7930  as  a 
part  of  the  North  Atlantic  Loran-C 
chain.  Seneca,  Caribou.  Nantucket,  and 
Carolina  Beach  will  continue  transmit- 
ting on  tlie  Northeast  U.S.  rate  and  will 
begin  double-rated  operation,  joining  the 
Southeast  U.S.  chain  in  addition  to  the 
Northeast  U.S.  chain.  Jupiter  will  con- 
tinue transmitting  on  the  Southeast  U.S. 
rate. 
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On  approximately  February  1,  1980, 
the  final  configuration  of  Loran-C  chains 
will  be  attained.  One  new  station  will  be- 
come operational  in  Northern  Minnesota. 
Seneca  and  Dana  will  begin  double-rated 
operation.  These  three  stations  will  form 
a  new  Great  Lakes  Loran-C  chain. 

Malone  will  be  double-rated  to  join 
the  Great  Lakes  Loran-X:  chain  in  addi- 
tion to  the  Southeast  U.S.  chain.  The 
Loran-C  chains  will  embrace  the  follow^- 
ing  stations  in  1980: 

Table  4. — Southeast  U.S.  Loran-C  Chain 

Station        -  Function 

Maloue,  Fla Master. 

Grangevllle.  La Secondary. 

Raymondvllle.    Tex Do. 

Jupiter,  Fla Do. 

Carolina  Beach.  N.C Do. 
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Table  5. — Northeast  U.S.  Loran-C  Chain 

Station  Function 

Seneca,  N.Y_.i.- .,  Master. 

Caribou,  Maine Secondary. 

Nantucket,    Mass Do. 

Carolina  Beach,  N.C Do. 

Dana,  Ind Do. 

Table  6. — Great  Lakes  Loran^  Chain 

station  Function 

Dana,  Ind Master. 

Seneca.  N.Y Secondary. 

Northern  Minnesota  (site  to  be 

selected)  Do. 

Malone,  Fla . Do. 

Figure  3.  Shows  the  service  planned 
for  1980.  All  the  coverage  of  the  Atlantic 
and  Gulf  of  Mexico  shown  on  Figure  3, 
as  well  as  coverage  of  the  Great  Lakes, 
East  of  Lake  Huron,  will  be  available 
when  the  Northeast  and  Southeast  UJS. 
chains  become  fully  operational  in  1979. 
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The  remainder  of  the  Great  Lakes  cov- 
erage will  be  available  in  1980  as  shown. 

Dated:  January  13. 1977. 

A.  P.  PCGARO, 

Chief,  Office  of  Marine 
Environment  and  Systems. 

IFR  Doo  77  6663  Filed  3-4-77:8:45  ami 


Coast  Guard 

(COD  77-0431 

RESEARCH   ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a>  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-643.  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Research  Ad- 
visory Committee  to  be  held  at  0830  AM 
CDT  on  April  14,  1977  in  the  HU-16 
Classroom  at  the  U.S.  Coast  Guard  Avia- 
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tlMi  Training  Center,  Mobile,  Alabama, 
36608.  The  agenda  for  this  meeting  is  as 
follows: 

(1)  WelccMne  aboard  and  delineation 
of  finsd  agenda. 

(2)  Old  committee  business,  including 
commandant's  response  to  recommenda- 
tions derived  from  the  14th  meeting  of 
the  committee. 

(3)  Research  and  development  high- 
lights within  the  Coast  Guard  during  the 
past  seven  months. 

(4)  Research  challenges  facing  the 
Coast  Guard  in  the  marine  environ- 
mental protection  area  and  the  technical 
response  thereto. 

15)  Research  challenges  facing  the 
Coast  Guard  in  the  commercial  vessel 
safety  area  and  the  technical  response 
thereto. 

(6)  Any  new  conmiittee  business  items 

(7)  Date.  time,  and  place  of  next  com- 
mittee meeting. 

The  Committee  will  continue  its  de- 
liberations until  11:00  AM  on  April  16. 
1977.  Attendance  is  open  to  the  inter- 
ested public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  heariiu; 
Persons  wishing  to  attend  and  person.s 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information  may 
be  obtained  from  Mrs.  Patricia  Shenkle. 
Executive  Secretary  of  the  Research  Ad- 
visory Committee.  Office  of  Research  and 
Development,  U.S.  Coast  Guard  (G-DS 
TP53).  Washington,  D.C..  20590.  Phone 
202-426-1037.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

A.  H.  Siemens, 
Rear  Admiral,  Chief,  Office  of 
Research  and  Development. 

|FR  Doc.77-7122  Filed  3  9-77:8:45  am| 


Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  CHEYENNE,  WYOMING 

Notice  To  Reduce  Hours 

Notice  is  hereby  given  that  on  or  about 
April  10.  1977,  the  Airport  Traffic  Con- 
trol Tower  at  Cheyenne,  Wyoming,  will 
be  closed  each  day  from  midnight  to  6 
a.m.  local  time.  This  information  will  be 
reflected  in  forthcoming  issues  of  the 
Airman  Information  Manual. 

Issued  in  Aurora.  Colorado,  on  Febru- 
ary 23.  1977. 

M.   M.   Martin. 
Director. 
Rocky  Mountain  Region. 

|FR  Doi-  77-6923  Piled  .3-9  77:8:45  am| 


Federal  Railroad  Administration 
IDotket  No.  RFA  505-77-3) 

PURCHASE  OF  TRUSTEE'S 
CERTIFICATES 

Receipt  of  Application 

Project:  Notice  is  hereby  given  that  on 
February  8,   1977.  William  M.  Gibbons 


KDERAL   REGISTER,   VOL     42,    NO.    47— THURSDAY,    MARCH    10,    1*77 


13376 

("Trustee").  Trustee  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Com- 
pany, Debtor  ("Rock  Island"),  139  West 
Vaji  Buren  Street.  Chicago,  Illinois, 
C0605,  submitted  to  the  Federal  Railroad 
Administration  C'FRA")  an  application 
under  section  505  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1976.  as  amended.  45  U.S.C.  825,  seek- 

'ing  financial  assistance  through  the  sale 
to  the  United  States  of  trustee's  certifi- 
cates in  the  principal  amount  of  $9,- 
000,000.  The  Trustee  proposes  to  pay  the 

interest  on   the   certificates 20 

equal  annual  payments,  beginning  with 
the  11th  anniversary  of  the  original  date 
such  Issuance,  with  Interest  to  accrue 
commencing  with  the  eleventh  anniver- 
sary at  the  rate  of  2.03  percent."  The 
Trustee  proposes  to  pay  the  entire  prin- 
cipal on  the  30th  anniversary  of  the 
original  date  of  Issuance. 

The  proceeds  of  the  sale  of  trustee's 
certificates  are  to  be  used  by  the  appli- 
cant to  rehabilitate  and  improve  the 
Rock  Island's  track  structure  between 
Memphis,  Tennessee,  and  Little  Rock, 
Arkansas,  to  permit  operation  of  trains 
having  cars  with  gross  weights  of  263,- 
000  poimds  and  moving  at  a  maximum 
speed  of  60  mUes  per  hour.  The  applica- 
tion is  In  addition  to  a  previous  applica- 
tion [Docket  No.  RFA  511-76-3,  former- 
ly designated  Finance  Docket  No.  4]  by 
the  Trustee  for  funding,  under  section 
511  of  the  Act.  of  other  rehabilitation 
and  improvements  on  the  Memphis  to 
Little  Rock  main  line.  Major  Items  con- 
tained In  the  instant  application  Include 
Installation  of  51.59  track  miles  of  new 
115  pound  continuous  welded  rail  be- 
tween MP  4.1  (Brlark)  and  MP  9.40 
(West  Memphis)  and  between  MP  22.91 
(near  Heath)  and  MP  69.2  (Brinkley) ; 
relay  of  2.85  miles  of  curve  worn  rail; 
extension  of  four  track  sidings  at 
Mounds.  Wheatley,  Mesa  and  Lonoke 
with  rail  recovered  during  the  rail  re- 
lay; Installation  of  improved  signalling 
devices  on  the  extended  sidings;  reha- 
bilitation of  four  bridges;  and  repair  of 
yard  tracks  at  West  Memphis,  Mesa, 
North  Little  Rock  and  Little  Rock. 

Justification  for  Project:  The  Trustee 
justifies  the  project  on  the  same  groimds 
as  the  rehabilitation  and  Improvements 
proposed  in  Docket  No.  RFA  511-76-3. 
The  Trustee  states  that  improvements 
cited  above  will  result  In  running  time 

■  improvements  of  approximately  38  per- 
cent and  enable  the  Rock  Island  to  com- 
pete more  effectively  for  high-value, 
service-sensitive  traffic.  The  Trustee  fur- 
ther states  that  the  line  to  be  Improved 
constitutes  a  crucial  link  in  a  major  con- 
nection between  the  South  and  West, 
and  provides  service  to  Industry  and  ag- 
riculture in  the  Sou*^hwest  and  the  upper 
Midwest. 

Comments:  Interested  persons  may 
submit  written  comments  on  the  appli- 
cation to  the  Associate  Administrator  for 
Federal  Assistance,  Federal  Railroad  Ad- 
ministration, 400  Seventh  Street,  SW., 
Washington.  D.C.  20590,  not  later  than 
the  comment  closing  date  shown  below. 
Such  submission  shall  indicate  the  dock- 


NOTiCES 


et  number  shown  on  this  notice  and 
state  whether  the  commenter  supports 
or  opposes  the  application  and  the  rea- 
sons therefor.  To  the  extent  permitted 
by  law  or  regulation,  the  application  wUl 
be  made  available  for  inspection  during 
normal  business  hours  in  Room  5415  at 
the  above  address  of  the  FRA. 

The  comments  will  be  taken  Into  con- 
sideration by  the  FRA  in  evaluating  the 
application.  However,  formal  acknowl- 
edgment of  the  comments  will  not  be 
provided. 

The  FRA  has  not  approved  or  disap- 
proved this  application,  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

(Sec.  505  of  the  Railroad  Revitallzation  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
210) ,  as  amended. ) 

Dated:  March  4,  1977. 

Comment  closing  date:  April  11,  1977. 

C^HARLES   SWINBURN. 

Associate  Administrator  for 
Federal  Assistance,  Federal 
Railroad  Administration. 

IPR  Doc.77-7067  Filed  3-9-77;8:46  »mj 


[Docket  No.  RFA  80fr-T7-41 

PURCHASE  OF  TRUSTEE'S 
CERTIFICATES 

Receipt  of  Application 

Project:  Notice  Is  hereby  given  that  on 
February  8,  1977,  William  M.  Gibbons 
("Trustee"),  Trustee  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad  Com- 
pany. Debtor  ("Rock  Island").  139  West 
Van  Buren  Street.  Chicago.  Illinois 
60605.  submitted  to  the  Federal  Railroad 
Administration  ("FRA")  and  application 
\mder  section  505  of  the  Railroad  Re- 
vitallzation and  Regulatory  Reform  Act 
of  1976.  as  amended.  45  U.S.C.  825.  seek- 
ing financial  assistance  through  the  sale 
to  the  United  States  of  trustee's  certifi- 
cates in  the  principal  amount  of  $8,000,- 
000.  The  Trustee  proposes  to  pay  the  In- 
terest on  the  certificates in  20 

equal  annual  payments,  beginning  with 
the  11th  anniversary  of  the  original  date 
of  such  Issuance,  with  interest  to  accrue 
commencing  with  the  11th  anniversary 
date  at  the  rate  of  2.03  percent."  The 
Trustee  proposes  to  pay  the  entire  prin- 
cipal on  the  30th  anniversary  of  the 
original  date  of  issusmce. 

The  proceeds  of  the  sale  of  trustee's 
certificates  are  to  be  used  by  the  appli- 
cant to  piu-chase  and  install  a  system 
of  107  electronic  inspection  devices,  stra- 
tegically located  over  the  entire  Rock 
Island  system,  which  will  alert  train  dis- 
patchers at  Des  Moines,  Iowa,  or  El  Reno, 
Oklahoma,  of  overheated  axles  and  drag- 
ging equipment.  The  project  also  antici- 
pates installation  of  a  dispatcher  con- 
trolled radio  system  consisting  of  160 
base  stations  and  equipping  all  locomo- 
tives and  some  mobile  units  with  devices 
to  initiate  or  receive  calls. 

Justification  for  Project:  The  Trustee 
states  that  the  advance  knowledge 
afforded  by  such  a  system  will  reduce 
train  accidents  and  derailments,  thereby 


Improving  safety  and  operation.  The 
Trustee  notes  that  other  imporvements 
are  currently  being  made  to  the  Rock 
Island  which  will  permit  Increased  train 
speed.  The  Trustee  states  that  because 
increased  speed  results  in  a  greater  num- 
ber of  and  more  severe  accidents,  detec- 
tion of  overheated  axles  and  dragging 
equipment  becomes  increasingly  impor- 
tant. 

Comments:  Interested  persons  may 
submit  written  comments  on  the  appli- 
cation to  the  Associate  Administrator  for 
Federal  Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590,  not  later  than 
the  comment  closing  date  shown  below. 
Such  submission  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or  op- 
poses the  application  and  the  reasons 
therefor.  To  the  extent  permitted  by  law 
or  regulation,  the  application  will  be 
made  available  for  inspection  during^  nor- 
mal business  hours  in  room  5415  at  the 
above  address  of  the  FRA. 

TTie  comments  will  be  taken  into  con- 
sideration by  the  FRA  in  evaluating  the 
application.  However,  formal  acknowl- 
edgement of  the  comments  will  not  be 
provided. 

The  FRA  has  not  approved  or  disap- 
proved this  application,  nor  has  it  passed 
upon  the  accuracy  or  adequacy  of  the 
Information  contained  therein. 

(Sec.  505  of  the  Railroad  Revitallzation  and 
RegtUatory  Reform  Act  of  1976  (Pub  L. 
94-210),  as  amended). 

Dated:  March  4,  1977. 

Comment  closing  date:  AprU  11,  1977. 

Charles  Swinburn, 
Associate     Administrator     for 
Federal    Assistance,    Federal 
Railroad  Administration. 

(PR  Doc.77-70e8  Filed  3-9-77;8:45  amj 


Office  of  Hazardous  Materials  Operations 

hazardousp^aterials  regulations 
exemptions 

Grants  and  Denials  of  Applications 

AGENCY:  Materials  Transportation  Bu- 
reau, DOT. 

ACTION:  Notice  of  Grants  and  Denials 
of  Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the  pro- 
cedures governing  the  application  for, 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Pert  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
January  1977.  The  modes  of  transporta- 
tion involved  are  identified  by  a  number 
In  the  "Nature  of  Exemption  Hiereof 
portion  of  the  table  below  6s  follows: 
1— Motor  vehicle,  2— Rail  freight,  3 — 
Cargo  vessel,  4 — Cargo-only  aircraft,  5 — 
Passenger-carrying  aircraft 

Application  numbers  preftzed  by  the 
letters  EE  represent  appHcatlona  for 
Emergency  Exemptions. 


t 
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BaKul»UoD(s)  affected 


Nature  of  «x«niptioD  thereof 


868-X 

3004-X 
3307  r 


ni3-p 


DOT-E  M8 

DOT-E  300t 
I)OT-E3307 


3431>-X 

DOT-E  «3» 

3:68-X 

DOT-E  1768 

41U0-X 

DOT-E  «eo 

43S2-X 

DOT-E  4282 

4.'W-r 

DOT-E  4291 

4390-r 

DOT-E  4390 

5243-X 

DOT-E  52« 

5701-X 

DOT-E  5701 

5767-X 

DOT-E  57«7 

76-56 

DOT-E  5849 

5852-P 

DOT-E  6862 

C016-X 

DOT-E  6016 

DOT-B8ttt 


ei24-X 

DOT-E  6124 

6205-X 

DOT-E  6205 

e22S-X 

DOT-E  6228 

t3S»-P 

DOT-X62SS 

eaes-x 

DOT-Sfiaei 

e28»-p 

DOT-E  62M 

OM-X 

DOT-X8M 

The   U.S.   Departn^ent  of  Defense.    ^'cyTx^:^^^^ '^UaS.'We.nT^sr"  '""  '^''''''^  '^^''«''""'  *^'""""« 

mc"cK(iJ*  Oroup,    AUoatown.    49  CF  R  173  IM.  173.1S2.c> ...  To b««,me •  perty  to ei.mptum 3307.  tSoo »,.,-lU-ation  No.  3307  X.)  ,Mo.t« 

Pa.:  E.  L  du  Pont  de  Nemours  4  I-  2-  *"'•  •»•' 

Co.,  Inc.,  Wilmington,  Del.;  Mon- 
santo Co.,  St.   Louis,  Mo.;  Atlas 

Powder  Co.,  Dallas,  Tei.;  Austin 

Powder     Co.,     Cleveland,     Ohio; 

Phillips    Petrolenm    Co.,    Bartlea- 

ville,  Ohio;  Apache  Powdar  Co., 
^^'S!?i*'J*i"b    ....   r-K.™i^,i   Pa      iQPVR  l-SiiM  xoshipt)erchloricadduiI>OTsi«vifii.ilioi."l>.\UuJac.\Uuslo\vri.a.k 

G    Frederick  Smith  Chemical   Co..    49  CJ  B  173.JW. . .- 'i^,hV^de  speciticanon  2ri  fwlyelhylone  .v.uluiner.  l.\lo.les  1  m.i  J.. 

Columbus,  omo.                        „  .  .    40  ppR  1TJJ2S8  To  ship  methyl  chloroforniate  or  ethyl  chlorofonu.'tte  in  an  ln.sulated  IH)T 

''HT^.tr^^  ?-ArT,     ti  P^'e   Tm  •  specificaUon  MC-304  or  MC-307  cargo  lank  compl>ing  with  5  178.342-5 

t.hemelron  Lorp.,  la  rone,   loi.,  ',  «„  mr-  119  i.aron  tank   iMiuiel  ) 

D^8lSS£i^!r«:^.L...«CFH  173.314(0 -^^^^^^i^^k^ -^^^^^^-'^^^ '^^ 

Hercules,  luc.  Wiltoinston.  Del -  49  CFR  17S.9J(a),  17>.lS2(e).  '^o^^^l^^^'^^titXu'^"'-''^  '"  ''"'"'"''"  '""*"''  ""^  ''^'''^'' 

Kerr-McGee  Chemical  Corp.  Okla-    49  CFR  17J.  239(a)(2) To  be«.me  a  party  to  eieinption  4J<)1.  (.^.>.- iHM'li' ation  So.  76^58..  ^Mod-s 

M^ZSbJift,"lnt   St.   Ixmls.  Mc;    49CFR  Part  173 TohfUm.apart,  U.o.empUon  t3C«.  Secap,  li.aiion  No.  43*  X.>  ,M.k1>* 

Euthone,  Inc.,  West  Haven,  Conn.,  L  ■'.  «"<>  ^-1 

G.  Frederick  Smltb  Chemical  Co.,  Co- 
lumbus, Ohio;  Thorn  pson-Hftyward 

Chemcal  Co..  &nsas  City  Kans.  173  wdUl)    171-    To  ship  cl.v^s  C  or  class  A  explosive  in  accordance  with  40  CKU  173.«i.pMi 

nercules Inc., Wilmington, Del *\^^^^m^^^il]^'  '^      ' ft^ electric  caps,  wiU.  cert^n  eicepUons.  (Modes  1.  2.  and  3; 

EJ.duPontdeNemoursiCo.,lnc,    49  C^e'.73.^(?)(3) '^-.^^^^'iJ.'^^'J^fe'Sn'^'^^U^oM^^^^^^ 

D%^sK^S.tandnnaa.Ohlo..49CFR17>.258 •^S.^J^stt^l- -^"(M^^T'^'-*'^"'^^ 

PPQ  Industries,  Plttdburgh,?* 49  CFR  173.217(a)(S) _  Tos^pacertalnoUdlierln  DOT  specification  JIC  fiber  drum.  (Mmles  1,2. 

Philadelphia     Ga»    Works.     Phll»-    40  CFB  17T.KB.  171JUW—  To  W)me  a  pwty  to  eiempUon  585Z  (See  spplicaUon  54&2-X.)  <Mod*  1.) 
Ai^'w^idil^  Products   SDringfleld  dp  — - To  sblp  certain  nonflammable  eompremed  gases  (cryogenic  "q'lys)  In  • 

Buffalo,   N.Y.;   Industrial   Gas  &  eordanee  with  sec  VIU  of  ASMK  code.  (Moue  1.) 

Supply  Co.,  Blueflelii,  Va.;  O.  E. 

Meyer   &    Sons.    Inc.,    Sandusky, 

Ohio;  WiL-ion  Welding  Supply,  Inc., 

Warren,   Mich.;   I'ortland  Welding 

Supply,   Portland.   Maine,   Acety- 

Arc,  Inc..  Paducah,  Ky.;  Georgia 

Welding  Supply,  Inc.,  Jacksonville, 

Fla.;  Harvey  Co.,  Greensburg,  Pa.; 

8.  J.  Smith  Co.,  Davenport,  Iowa.; 

SouthemWelding  Supply  Co.,  Inc., 

Bowling  Green,  Ky.;  Kessler  Dis- 
tributing    Co.,     Fairfield,     Iowa; 

Guttman  Supply  C!o.,  Belle  Vernon, 

S^^blego  Oas  &  Electric  Co..  San do To  become  a  party  to  eiemptJ«n«Ul.  (See  application  No.  «1I»-X.)  (Mode 

Diego,  C^il.;  Western  Gillette,  Ine.,  L) 

Los  Angeles,  Calif.;  Northwest 
Natural  Oas  Co.,  Portland,  Ore.; 
City  of  Savaimah  PubUe  Utilities. 
Savannah,  Ga.;  Norttiem  Petro- 
ehemleal  Co..  Des  Plaines.  111.; 
Utility  Propane  Co.,  EUiabeth, 
N.J.;  El  Paso  Products  Co^  Odessa, 
Tex.;  American  LNG  Co..  Oak 
Brook,  111.;  Process  Engineering, 
Inc.,  Plai-itow,  N.H.;  Philadelphia 
Gas  Works,  Philadelphia.  Pa.; 
Haverhill  Oas  Co.,  Ame-^burg, 
Mass.;  Union  Carbide  Corp.,  Tarry- 
town,  N.Y.;  UOI  Corp„  Beading, 
Pa.;  Hartford  Electric  Light  Co., 
Conn.;  Southern  Connecticut  Gas 
Co.,    New    Haven,    Conn.;    MoMl 

TiS5t^.°TiP"wiK^^nn  *Vvi"'  49  CF  R  178  209-5  178.aOfr-10.  To  ship  class  A,  B,  and  C  eiploeives  In  non-DOT  specification  fiberboaid 

Hercules  Inc.,  Wilmington,  Del 49  CFB  17«.av-s,  in>.AJi^iu.  10^0^^^^,^.^^  ^^»^  specilicalion  12H  with  oertain  exceptions 

Northern    Petrochemical    Co..    Des    «      CTE       mjl5(»)a).    To  ship  certain  flMmnable  compressed  gMe9(cryogmleH<^^ 
PuSn«,  IIL:  iunerican  LNG  Co.,       172.101.  aluminum  cargo  tank  designed  m  accordance  wiib  the  A8ME  eoda. 

A^P^^t!  4  Chemicals  Inc.,  AUen-    49  CER  175.301(d)(4) To  ship'a.ietylaoe  In  a  manifolded  unit  wnsWlng  of  DOT  speoiOcatioo  %  or 

town^Pa.;  Airoo  Welding  ProdncU  l^Of  speclQcation  SAL  cyUnders.  ^Mode  10 

ConU^lffltr^Germany 49CFR  Part  179 To  bewine^a  party  to  eiempUon  6253.  (See  application  No.  76-3)2..  iVodee 

Amuol,  Inc.,  West  Warwick,  R.I 49  CFR  17,.302(a)(l).. T^ip^^-^^';;S^,Srin°.^5;S2 

(Modes  1  and  2.)  I 

OUn    Chemicals    Group.    Stamford,    49CFB  173J77(g) To  become  a  party  to  exemption  6298.  (See  appUcaUon  No.  76-222.)  (Mod«  j 

uSte^  Chemical,  Inc..  Cblcftgo,  in..  49  CFR  173.132(a)C2) To  ship  nonvlscons  robber  cement  la  DOT  jpeclflcailon  .is  alumlnim  ^ 

portable  tankv  (Mode  1.) 
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NOTICES 


Application 
No. 


Exemption 
No. 


Applicant 


Ri'gulaiionis)  affected 


Nature  of  exemption  thereof 


&530-P 

DOT-E  6530 

6536-P 

DOT-E  6536 

6554-P 

DOT-E  65.V1 

7:30- P 
7260-X 
7435-X 
7*53^X 

74.54-X 

7157-X 

756.5-X 

7S67-X 
7468-X 

7482-N 
7491-N 

74'j8-N 
7514-N 
7520-N 


6.W-X 

DOT-E  6563 

6652-X 

DOT-E  «6.'i2 

6671-X 

DOT-E  6671 

6T05-X 

DOT-E  67* 

675;-P 

DOT-E  6757 

6793-X 

DOT-E  671-3 

6816-X 

DOT-E  «H« 

6f>frt-X 

DOTE  6864 

7015-X 

DOTE  7W5 

7<B0-X 

DOT-E  7020 

7042-X 

DOT-E  7042 

7052-X 

DOT-E  7052 

7064-X 

DOT-E  7004 

70M-P 

DOT-E  7W4 

Chenietron  Corp.,  Chicago,  HI '. 

Mobil  Chemical  Co..  Beaumont,  Tix.. 

King  Krantz  Corp..  ."aint  Peters,  Mo.; 
Dearborn  Chemical.  Lake  Zurich, 
lU.;  Bell  Laboratories,  Inc.,  Tn- 
vose.  Pa.;  Pennwalt  Corp.,  Phila- 
delpliia,  Pa.;  Borg-Wamtr  Chem- 
icals, Parker.<burR,W.  Va. 

Mada  Medical  I'rotlucis  Inc.,  Car- 
lield,  N.J. 

Aireseareh  Maimf;irluriiig  Co.  of  -Vri- 
zona,  Pho<Mii.\,  Anz. 

Dow  Chemical  Co..  Midland,  Mich..; 
Hercules  Inc.,  WilmiuRton,  Del.; 
Merck  Chemical  Manufacturing  Co., 
Rahway,  N.J. 

MC/B  Manufacturing  Cliemifls,  Nor- 
wood, Ohio. 

Deeus«a  Central  Transjiort  Dcparl- 

inent,    Frankfort,   West    (Jemiany. 

gtaConluiners,  Inc.,  New  York.N.V.. 

The  U.S.  Department  o(  Defense, 
Washington,  D.C. 

Barcardi  International  Ltd.,  Hamil- 
ton, Bermuda;  Barcardi  ami  Co., 
Ltd.,  Nassau,  Bahamas;  Contrans, 
Hamburg,  West  Germany. 

Linde  Akiiengesellscliaft,  West  Oer- 
many;  Gardner  Cryogenics,  Bethle- 
hem, Pa. 

Kerr-McUee  Chemical  Corp.,  Okla- 
homa City,  Okla. 

Walter  Kidde  and  Co.,  Inc.,  Belleville, 
N.J. 

Tadiran-I.-srael  Eletlronics  Inc.,  Tel 
Aviv.  l.';r;ii!. 

Hercules  Inc.,  Wilmington,  Del 


49  CFK  173.302(c) 

4'J  CFR  172.101,  173.315 

4'.'(  KK  i:3.1>4,  173.217 


To  become  a  party  to  exemption  6530.  (See  application  Nos.  76-3"3  and 

6S30-X.)  (Modes  1  and  2.) 
To  become  a  party  to  exemption  6536.  (See  application  No.  eSSe-X.I 

(Mode  1.) 
To  become  a  party  to  exemption  65.54.   (See  ajiplication   No.  6.">-'i4-X.) 

(Modes  1,  2,  and  3.) 


A->  (  IH  lT.i.302ia;(l),  175.?  . 

.do - 

4;i  (  FR  173.1;  Part  173,  Suh- 
[Kirt  D,  F  and  H;  177.854. 

ly  (  FK  17*.2ir>-17 -. 

4urFR  173.206(f)(2)..   

4'J    CFR    173.119,    173.125. 

173.245,     173.347,     173.346; 

46  C  F  R  90.05-3.5,  98.35^3. 
49  CFR  173.53(p) 


4y  (  FR  173.Il"ltl^,  173.li5 


To  ship  certain  nonli<|U<Tit'd,  nonflammable  conipresst^  t!a.<is  in  a  iian- 
DOT  specihcation  steel  cylinder  in  compliance  with  DOT  jptcilicaiion 
:iE  with  certain  exceptions.  (Modes  1,  2,  3,  4,  and  5.) 

To  manufacture,  mark  and  sell  non-DOT  specilication  filanient-wouml 
fiberglass  reinforced  plastic  cylinders  for  shipment  of  certain  compressed 
ea-ses.  (Modes  1  and  4) 

To  ship  Certitiii  damaged  flammable  liquid,  corrosive  linui<l.  or  cla.«s  B 
poisonous  h(|Uid  packages  overpacked  in  a  DOT  specification  17-C  open 
head  drum  or  a  non-DOT  65-gal  ste^'l  drum.  (Modes  1  and  2) 

To  ship  certain  corrosive  li(|Uids  in  an  in.>;idi>  container  as  spcii'ied  in  4't 

(FH  pt.  173  subpt.  ¥  and  overpacked  in  a  DOT  speiification  l.'U  lib.  i- 

iMiard  box  with  certain  exceptions.  (Modes  1  and  2) 
To  become  a  parly  to  exeniption  6757.  (See  application  No.  76-13ii.)  ',Mo<l  •; 

1.2,  and  3' 
To  become  a  piii  ty  'o  e\  'nipliun  0793.  (See  app'.iia'ion  No.  75  IW.I  iMotb  » 

1,  2,  and  3; 

To  sliip  certain  guided  missiles  containing  licpiid  fuel  de.^cribed  as  "rn<-k'i 
ammunition  with  explosive  projectile."  ^Modes  1  and  2.) 

To  ship  flamniable  liquids  in  non-DOT  specification  stainles,<  steel  portable 
lank  with  certam  exceptions.  (Modes  1,  2,  and  3.) 


4''  I  FK  173.31'>ta>,  172.101 


DOT-E  7236 
DOT-E  7200 
DOT-E  7435 
DOT-E  74.53 

DOTE  74.54 

DOT-E  7457 

DOT-E  7565 

DOT-E  7567 
DOT-E  7468 

DOT-E  7482 
DOT-E74V1 

DOT-E  7498 
DOT-E  7514 
DOT-E  7520 


Dow  Chemical  Co..  Froeport,  Tex.; 
JclTersoii  (  hemical  Co.,  Houston, 
Tex.;  American  Cyananiide  Co.. 
Wiivi.e,  N.J.;  The  Lubriiol  Corp., 
Cleveland,  Ohio;  Union  Carbide 
Corp.,  Hound  Brook,  N.J.:  Ten- 
nc-iste  Ea^lnlall  Co.,  Kingsport. 
Tenn. 

Olin  Chemic.ils  l^roup,  Stamford, 
Conn. 

E.  I.  du  Pont  de  Nemours  A  Co.,  Inc., 
WilminKton,  Del. 

Ro.ss  Aviation,  Inc.,  Albuquerque,  N. 
Mex. 

E.  I.  du  Pom  de  NVmours  A  Co..  ii\c., 
Wilmington,  Del. 


To  ship  liriuefied  luiium  in  a  non-DOT  specification  iiLMilatid  ei.nlainer- 
ized  portable  tank  designed  and  constructed  to  meet  the  rc<iuiii'iuenls 
of  the  ASMR  oxle.  (Modes  1.  2,  and  3.) 
49  CFR  173.1.54,  173.163(a)    To  ship  an  oxidizing  material,  n.o.s.  in  certain  bulk  rail  c»rs  or  motor  ve- 

(7).  bicles.  (Mo<tes  1  and  2.) 

49 CFR  173.302(a)(1),  173.304    To  ship  ci>rtain  compressed  gafcs  in  non-DOT  specification  seamless  alumi- 

(a),  175.3.  num  cylinders.  (.Modes  1,  2,  3,  and  4.) 

49  CFR  173.'206'^e)(l),  175.3..  To  become  a  party  to  exeniption  7052.  (See  application  No.  75-108.)  (Modi-s 

1,2,  3,  and  4.) 

49  CFR  173.61 To  sliip  slurry  typ,>  high  explosives  In  polyelhylcnp  casings  ovcriiaiked  in 

non-DOT  lilierlx)ard  Ihixcs.  <.Mode  1.) 
49  CFR  172.101 To  become..  [KUty  IocMniption7094.  (See  applications  7li'.t4X.'i  '.Mode  3.) 


4y  I  ll{  i:3.217\b) 

49  CFK  176.145(C)(1) 

49  CFR  172.101,  172.204i<) 

(.1),  173./1,  173.30,  175.3. 
4JCFR  17J.'.t3 


do... 
do... 


\- 


Fl'tman  .Aviation,  Monroe,  1*. 


4;.  (  FR  17o.S3, 176.410(e;(2). 
49  CFR  176.83 


Conus,  Inc.,  Jonesboro.  Ark.. 

Buttons  liiteri:ational  Ltd.,  London, 
England. 

Monsanto  Co.,  ."^t.  Louis,  Mo 


49  CFR  172.101.  172.a04(c) 
(3).  173.27, 175.30(8)(1). 

do - 

46  C  F  K  ','0.05  35, 96.35 


Proi-ess  Engineirii'g,  Inc.,  Plaistow. 
N.ll. 


Allieil  Chemical  Corp.,  Morristown, 

N.J. 
Olin  Corp.,  Stamford,  Conn 


49CFR  i::i.24.5(.a)(61 

49CFn  173.314(c),  172.101- 


49  CFR  173.363(a) (15),  178. 

210. 
49  CFR  173.217(a) - 


Puerto  Rico  Maritime  Ship^ng  Au-    40  CFR  pt.  173,  subpt.  D.. 
thority,  San  Juan.  Puerto  Rico. 


To  beionie  a  parlv  to  exemption  7230.  (See  application  No.  7t.-9.)  t.Mo»les 

1.2,  and  3. 1 
To  handle  bugged  nilro  caibo  nitrate  loaded  In  cor.lainers  al  nonisolate.l 

facilities.  (Mode  3.) 
To  ship  cla-ss  A  and  B  explosives  that  are  not  permitted  for  shipment  by 

air  In  49  CFR  pts.  172  through  178.  (Mode  4.) 
To  ship  clajvs  B  explosives  in  a  6  to  10  mil  thick  polyethylene  bag  over- 
packed  in  a  DOT  specilication  1211  fiberboard  box  or  a  DOT  si>ecilication 

14  wooden  box.  (Mwle  3.) 
To  stow  nilro  cargo  nitrate  In  the  .same  magazine  with  certain  explosive  s 

without  a  separating  bulkhead.  (Mode  3.) 
To  stow  high  explosives,  class  A  on  di-ck  adjacent  to  or  over  a  hold  c«ulainiug 

cotton.  (Mode  3.)  , .      , 

To  ship  certain  cla.ss  .\,  B,  and  C  explosives  that  are  not  perfiill''d  for  si  ii-- 

menl  by  air  in  4(i  C  F  R  pis.,  172  through  178.  (.Mode  4.) 
Do. 
To  sliip  combustible  hiiuid.  n.o.s.  in  a  non-DOT  specification  liisiilai-d 

intermodal,  portable,  stainless  sK-eltank  designed  to  meet  sec-.  \  III  of  !!..• 

AS.ME  code.  (.Mode  3.)  ^  .      . 

To  ship  certain  corrosive  solid  waste  materials  in  a  non-DOT  speciticalnni 

removable  head  polyethylene  drum.  (.Motle  1.) 
To  maniifaciure,  mark  and  st'll  a  non-DOT  specification  vacuum  msiilai.  1 

tank  car  designed  and  constructed  to  comply  with  Association  of  American 

Railroad  propos<Hl  specification  U3C120VV  for  the  shipmeni  of  liquefied 

elhylene.  (Mode  2.)  ^    ,  .  ,^  ^_ 

To  ship  hydrochloric  acid  in  polyethylene  bottles  overpacked  in  non-DOT 

iiolviiro'pvlenc  box.  (Modes  1,  2,  and  3) 
To  ship  oxidizing  material  in  accordance  with  49  CFR  173.1.54i'a)(14)  exc.pt 

a  larger  polyethylene  bottle  is  authorized.  (Mo<ies  1.  2,  and  3) 
To  ship  certain  combustible  and  flammable  liquids  in  a  non-DOT  sjvri- 

tication  sttnl  portable  tank.  (.Modes  1  and  3) 


CMEBGENCT  EXEMrTlONS— .^PPLIf AT10N9  KE4EITED  AND  G«.\NTED 


EE7617-N 

EE7627-N 

EE7628-N 
EE7636-N 


DOT-E  7617     White  Pa^^jnd  Yukon  Rome,  North    49  CFR  173.182(b).  176.41^    ^iJ^^Cr'^S^eJJi^ti'S^Vid'whTiiJSnTth^^^^^ 
DOT-E  7627     Kenai  Air  Senice  Inc.,  Kenai,  Alaska.  49^CF^  17.1.L^72.204(c).    To^-Xa^.'oinUdlTl^  '"  "  ''""'"  "^^  '°  "^  "'^^''^  "'^*"'  '" 


DOT-E7028      Chemtech  Industries,  Inc..  Bt.  Louis,    49"^F'^l'^^i4(a)(ll) ^o^^P^O  per^<.n^hy^ro^flao^^^^^^^^ 

DOT-E  7f«     The   Flying   Tiger   Line,  Inc..   Lo6    49  CFR  172  101,  175.30 To  trwusport_vanous^cU«  A^B^^«|d^C  explosives  not 

Angflp5,  Calif, 


ment  by  air  in  49  CFR  172.101.  (Mode  4.) 
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Denials 

5854-X  Request  by  Sea-Land  Service.  Inc.. 
Elizabeth,  N.J.  To  amend  E-5854  to  allow 
additional  commodities  to  be  shipped  In 
modified  DOT  Specification  MC-306  port- 
able tanks,  denied  January  31.  1977.  (Ap- 
plication preempted.) 

7>38-P  Request  by  Alcan  Metals  Powders, 
Elizabeth,  N.J.  To  ship  by  water  uncoated 
aluminum  powder  In  steel  barrels  or  drum* 
not  exceeding  650  lbs  gross  weight  per 
barrel  or  drum,  denied  January  24.  1977. 
(Docket  HM-112  obviates  the  need.) 

7250-X  Request  by  Intercontinental  TYans- 
port  BV,  Rotterdam,  Netherlands.  Tto  au- 
thorize stowage  and  segregation  of  hazard- 
ous materials  on  board  vessels  in  aocord- 
anc«  with  the  internaUonal  Marltlm* 
Dangerous  Goods  Code,  denied  Janu- 
ary 7,  1977.  (Docket  HM-112  obvlat«s  the 
need.)  ,  „_ 

753 1-N  Request  by  National  AeronfcutlOi 
and  Space  Admlnlstratlcm,  Marshall  Space 
Flight  Center,  Alabama.  To  ship  a  Booster 
Separation  Motor  with  igniter  installed 
and  m  a  propulsive  state,  denied  Janu- 
ary 7,  1977. 
7560-N  Request  by  Martin  Marietta  Aero- 
space. Orlando.  Pla.  To  ship  a  15»  mm 
guided  projectUe  containing  certain  ex- 
plosive Items,  a  battery  and  a  charged  com- 
pressed gas  cylinder,  as  a  nonregulated 
Item,  denied  January  13,  1977. 


WrrHDRAWALS 

747a-N  Reguest  by  Du  Bois  Chemicals  Cor- 
poraUon,  Cincinnati,  Ohio.  To  ship  sodium 
or  potassium  hydroxide  compotmd  with 
other  powdered  chemicals  and  surfactant* 
in  a  bulk  fiberboard  contalnw  with  net 
contents  not  to  exceed  2,000  pounds,  with- 
drawn January  21.  1977.  , 

J.  R.  Grothk, 
Chief,      Exemptions      Branch. 
Office  of  Hazardous  Materials 
Operations. 

[PR  Doc.77-6646  FUed  3-9-77:8:45  am] 


National  Highway  Traffic  Safet| 
Administration 

t  Docket  No.  IP7»-12;  Notloe  t} 

SEBRING  VANGUARD,  INC. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncom- 
pliance 


This  notice  denies  the  petition  by  Se- 
brlng  Vanguard,  Inc.  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements Of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  UJ8.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.208,  Motor  Vehicle 
Safety  Standard  No.  208,  Occupant 
Crash  Protection.  Sebring  Vanguard  had 
petitioned  on  the  basis  that  the  noncom- 
pliance is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

Notice  of  the  petition  was  published  on 
December  2,  1976  (41  FR  52933)  and  an 
opportunity  afforded  for  comment. 

Standard  No.  208  requires  seat  belt 
assemblies  to  adjust  by  means  of  an 
emergency -locking  or  automatic -locking 
retractor.  Petitioner  reported  that  It 
manufactured  1.576  CltiCar  passenger 
cars  between  January  24,  1975,  and  Au- 
gust 7.  1976,  with  seat  l)elt  assembUee 
lacking  the  required  retractors.  In  sup- 
port of  Its  petiUon  Sebring  Vanguard 
cited  "the  small  number  of  vehicles  In 


NOTICES 

use  by  the  public"  and  the  adverse  fi- 
nancial impact  upon  the  company  that 
a  notification  and  remedy  campaign 
would  entail.  Conforming  assemtdles, 
however,  were  said  to  be  avallaWe  and 
could  be  used  in  future  production.  Fi- 
nally, the  company  argued  that  it  is  mak- 
ing a  contribution  to  the  development  of 
a  practical  alternative  to  the  internal 
combustion  engine  by  marketing  its  elec- 
tric vehicle. 

Two  comments  were  received  In  re- 
sponse to  the  notice,  both  "strongly"  op- 
posing the  petition-  Consumers  Union, 
on  the  basis  of  its  experience  In  testing 
two  of  petitioner's  products,  discussed 
the  vehicle's  "substandard  crashworthl- 
ness"  and  the  consequent  importance  of 
the  required  use  of  occupant  restraints 
by  passengers  to  prevent  them  fr<»n  im- 
pacting interior  components  or  being 
ejected  from  the  vehicle  to  the  event  of 
a  collision.  Mr.  R.  H.  Hommel  of  Dear- 
bom,  Michigan  pointed  out  that  locking 
retractors  have  been  available  for  "at 
least  10  years"  and  expressed  his  opinion 
that  "convenient  usable  restraint  sys- 
tems are  especially  important  on  small 
poorly  constructed  vehicles." 

The  National  Highway  Traffic  Safety 
Administration  concurs  with  these  com- 
ments. The  promotlcm  of  the  use  of  re- 
straint systems  has  been  one  of  the  pri- 
mary concerns  over  the  past  decade  In 
Federal  efforts  to  reduce  deaths  and  In- 
juries resulting  from  traffic  accidents. 
Features  designed  for  ease  of  use  and 
user  comfort  will  encourage  passengers 
to  avail  themselves  of  the  im>tectlon  that 
these  systems  offer.  The  agency  has  also 
weighed  the  views  of  Consumers  Union, 
as  expressed  in  the  October  1976  issue  of 
"Consumer  Reports",  commenting  on 
the  difficulty  of  normal  adjustment  <rf 
petitioner's  nonconforming  belt  system. 
The  NHTSA  believes  that  the  addition  <rf 
the  retractor  features  to  Cltlcars  that 
do  not  have  them,  througji  a  notification 
and  remedy  campaign,  win  prwrlde 
greater  ease  of  adjustment  and  result  in 
a  higher  incidence  of  use  of  a  device  with 
known  and  demonstraWe  safety  poten- 
tiaL 

Sebring  Vanguard,  Inc.,  has  not  met  its 
burden  of  convincing  this  agency  that 
ncmcompllance  Is  inccmsequentlal  as  tt 
relates  to  motor  vehicle  safety  and  its 
petition  is  hereby  denied. 

(Sec.  102,  Pub.  U  93-492,  88  SUt.  1470  (li 
US.C.  14i7);  delegations  of  authority  at  49 
CFR  1.50  and  49  CPB  501  A) 


1,1379 

nounced  (40  PR  22297)  its  initial  deter- 
mination that  a  safety  related  defect 
existed  In  certain  1965-70  General  Mo- 
tors automobiles.  Specifically,  it  ap- 
peared that  power  brake  vacuum  check 
valves  were  subject  to  failure,  resulting 
in  loss  (rf  power  brake  assist,  property 
damage,  or  personal  injury.  The  pur- 
pose of  this  notice  Is  to  armounce  the 
Administrator's  decision  that  no  defect 
exists  and  that  the  proceedings  are  ter- 
minated. 

The  Administrator  has  reviewed  Al  rel- 
evant data  including  matters  presented 
by  industry  and  the  general  public  at 
the  public  meeting  convened  on  Jime 
24,  1975  pursuant  to  section  152  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1412).  The  result 
of  this  investigation  disclosed  that  check 
valve  failure  trends  for  each  of  the  major 
American  passenger  car  manufacturers 
are  such  that  all  manufacturers,  within 
the  years  in  question,  had  problems  on 
a  similar  scale.  To  single  out  any  seg- 
ment of  this  vast  vehicle  population  for 
recall  appears  unfair,  and  to  recall  the 
entire  vehicle  population  appears  to  be 
an  effort  not  contemplated  by  the  Act. 
He  has  therefore  concluded  that  no  de- 
fect exists  wlthhi  the  meaning  of  Sec- 
tion 102  (11)  <rftheAct. 

Accordingly  the  Section  152  proceed- 
ing directed  against  General  Motors  has 
been  dismissed  and  the  investigative  file 
closed.  « 

(See.  ISa,  Pub.  L.  93-492,  88  Stat.  1470  (15 
VSXS.  1412) ;  deJegattons  of  authority  at  49 
CFR  1J50  and  «  CPR  601.8) . 

Issued  (»  March  3, 1977. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[re  DOC.T7-7075  Piled  3-9-77; 8 :  45  am  1 


Issued  on  March  2. 1977. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.77  -6768  Filed  3-»-T7;8:46  am] 


FAILURES  OF  POWER  BRAKE  VACUUM 
VALVES  ON  1965-1970  GENERAL 
MOTORS  VEHICLES 

Termination  of  Safety  Defect  Proceedings 
On  May  22,  1975  the  National  Hlfi^- 

way  Traffic  Safety  Administration  an- 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CHAINS  AND  PARTS  THEREOF,  OF  IRON 
OR  STEEU  FROM  SPAIN 

Receipt  of  Countervailing  Duty  Petition  ar»d 
Initiation  of  Investigation 

A  petition  in  satisfactory  form  was 
received  on  January  10,  1977,  alleging 
that  payments  or  bestowals  c<xiferred 
by  the  Govemmoit  of  Spain,  upon  the 
manufacture,  productiwa,  or  exportatl<m 
(rf  chains  and  parts  thereof,  of  inm  or 
ste^.  constitute  the  payment  or  bestowal 
of  a  bounty  or  grant  within  the  meaning 
of  sectiMi  303.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303) . 

TTie  chsOns  and  parts  are  provided  for 
in  tiie  Tariff  Schedules  of  the  United 
States  under  item  numbers  652.24, 
652.27.  652.30.  652.33,  and  652.35. 

Pursuant  to  sectitm  303(a)  (4>.  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Department  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nary determination  as  to  whether  or  not 
any  boimty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  tiie 
Countervailing  Duty  Law  wlthta  • 
months  of  the  receipt,  to  satisfactory 
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form,  of  a  petition  alleging  the  payment 
or  bestowal  of  a  bounty  or  grant.  A  final 
decision  must  be  Issued  within  12  months 
of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  July  10,  1977,  as  to  whether 
the  alleged  payments  or  bestowals  con- 
ferred by  the  Government  of  Spain  upon 
the  manufacture,  production,  or  exporta- 
tion of  the  above-described  merchandise 
constitute  the  payment  or  bestowal  of  a 
boimty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930.  as 
amended.  A  final  determination  will  be 
issued  no  later  than  January  10.  1978. 

This  notice  Is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U£.C.  1303(a)  (3) ) , 
and  section  159.47(c)  of  the  Customs 
Regulations  (19  CPR  159.47(c)). 

Vernon  D.  Acrbe, 
Commissioner  o!  Customs. 

Approved:  March  2, 1977. 

John  H.  Harper. 
Acting  Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.77-7102  Filed  3-9-77;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

PETITIONS  FOR  MODIRCATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

'  The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  on  or 
before  April  11,  1977.  Such  protest  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)'  and  shall  include  a 
concise  statement  of  protestant's  inter- 
est in  the  proceeding  and  copies  of  lt« 
conflicting  authorities.  Verified  state- 
ments In  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti- 
tloner's  representative,  or  petitioner  if 
no  representative  is  named. 

No.  MC  43716  (Sub-Uo.  31)  (Notice  of 
filing  of  petition  to  remove  a  limitation 
with  respect  to  tacking)  filed  January  31, 
1977.  Petitioner:  BIGGE  DRAY  AGE  CO., 
a  Corporation,  10700  Bigge  Avenue,  San 
Leandro,  Calif.  94577.  Petitioner  s  repre- 
sentative: Edwards  J.  Hegarty.  100  Bush 
,  Street,  21st  Floor,  San  Francisco,  Calif. 
94104.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  NO.  MC  43716  (Sub- 
No.  31),  issued  March  17, 1975,  authoriz- 
ing transportation  over  irregular  routes, 
of  (D'a)  machinery,  equipment ^  mate- 
rials, and  supplies  vised  in  logging,  min- 
ing, road  building,  and  construction 
work,  and  tb)   replacement,  additional, 


» Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


repair,  or  staTidby  equipment  to  the  com- 
modities authorized  in  (1)  (a)  above,  (2) 
(a)  commodities,  the  transportation  of 
which,  because  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment,  and  (2)  (b)  commodities 
which  do  not  require  special  handling  or 
the  use  of  special  equipment  when  mov- 
ing in  mixed  loads  with  the  commodi- 
ties in  (2)  (a)  above,  (3)  iron  and  steel 
articles  as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  (1952), 
and  (4)  construction  materials,  between 
points  in  Ventura,  Kern,  Inyo,  San  Ber- 
nadino.  Orange,  Los  Angeles,  Riverside, 
San  Diego,  and  Imperial  Counties, 
C?alif.  Restriction:  The  above  grant  of 
authority  may  be  tacked  by  carrier  with 
other  of  carrier's  authority  in  existence 
on  November  15,  1974,  (but  only  to  the 
extent  such  authority  does  not  contain 
restrictions  against  tacking)  to  provide 
through  operations  with  respect  to  serv- 
ice only  within  the  state  of  California. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  Certificate  by  delet- 
ing from  the  tacking  restriction  the 
phrase:  "with  respect  to  service  only 
within  the  state  of  California". 

No.  MC  95084  (Sub-Nos.  82  and  93) 
(Notice  of  filing  of  petition  to  remove  re- 
striction^ filed  February  15,  1977.  Peti- 
tioner: HOVE  TRUCK  LINE,  Stanhope, 
Iowa  50246.  Petitioner's  representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  Iowa  52501.  Peti- 
tioner holds  motor  common  carrier  Cer- 
tificates in  No.  MC  95084  (Sub-Nos.  82 
and  93)  issued  November  7,  1972  and 
October  14,  1975,  respectively,  authoriz- 
ing transportation  (1)  in  No.  MC  95084 
(Sub-No.  82)  as  pertinent,  over  irregular 
routes,  of  materials,  equipment  and  sup- 
plies used  in  the  manufacture,  process- 
ing, sale,  and  distribution  of  agricultural 
Implement  parts  (except  commodities  in 
bulk),  from  points  In  Illinois,  Indiana, 
Louisiana,  Missouri,  New  York,  Ohio, 
Permsylvania,  Texas,  Virginia  and  Wis- 
consin, to  Perry,  Iowa,  restricted  to 
traffic  which  Is  destined  to  the  plantsite 
and  warehouse  facilities  of  Osmundson 
Manufacturing  Co.,  Inc.,  located  at  or 
near  Perry,  Iowa;  and  (2)  in  No.  MC 
95084  (Sub-No.  93)  as  pertinent,  over  ir- 
regular routes,  of  materials,  equipment 
and  supplies  used  In  the  manufacture, 
processing,  sale  and  distribution  of  agri- 
cultural implement  parts  (except  com- 
modities in  bulk),  from  points  in  Ar- 
kansas, Colorado,  Kansas,  Kentucky. 
Michigan.  Minnesota,  Nebraska,  Okla- 
homa and  West  Virginia  to  Perry,  Iowa, 
restricted  to  traffic  destined  to  the  plant- 
site  and  warehouses  of  Osmundson 
Manufacturing  Co.,  located  at  Perry. 
Iowa. 

By  the  instant  petition,  petitioner  seeks 
to  delete  the  restriction  "restricted  to 
traffic  which  is  destined  to  the  plantsite 
and  warehouse  facilities  of  Osmundson 
Manufacturing  Co..  Inc..  located  at  or 
near  Perry,  Iowa,  from  both  of  the  above 
Certificates. 

No.  MC  116763  (Sub-No.  106)  (NoUce 
of  filing  of  petition  to  modify  origin  point 


and  restriction)  filed  February  7.  197V. 
Petitioner:  CARL  SUBLER  TRUCKING, 
INC.,  P.O.  Box  81.  North  West  St.,  Ver- 
sailles, Ohio  45380.  Petitioner's  repre- 
sentative: H.  M.  Richters  (ssune  as  ad- 
dress as  petitioner).  Petitioner  holds  a 
motor  common  carier  Certificate  in  No. 
MC  116763  (Sub-No.  106) ,  Issued  January 
23,  1968,  authorizing  transportation  over 
irregular  routes  of  wood  pulp  dishes, 
plates:  trays,  and  partitions,  from  the 
plant  site  of  the  Keyes  Plbre  Company, 
located  at  Waterville,  Maine,  and  from 
its  warehouse  located  at  Portland,  Maine, 
to  points  in  Alabama,  Arkansas,  Ken- 
tucky, Louisiana,  Mississippi,  Tennessee, 
Illinois,  Indiana  Iowa,  Michigan,  Min- 
nesota, Missouri,  Ohio,  and  Wisconsin, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  plant  site  lo- 
cated at  Waterville  and  the  warehouse 
located  at  Portland. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  authority  above  by 
deleting  Portland.  Maine  as  the  ware- 
house location  of  Keyes  Fibre  Company 
and  substituting  irv  lieu  thereof,  Lewis- 
ton,  Maine  in  both  the  territorial  de- 
scription and  the  restriction  above. 

No.  MC  135797  (Sub-No.  42)  (Notice  of 
filing  a  petition  to  modify  a  certificate) 
filed  February  14.  1977.  Petitioner:  J.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box  200. 
Lowell,  Ark.  72745.  Petitioner's  repre- 
sentative: L.  C.  Cypert,  204  Highway  71 
North,  Suite  3,  Springdale,  Ark.  72764. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  No.  MC  135797  'Sub-No.  ' 
42),  Issued  November  15,  1976.  author- 
izing transportation,  over  irregular 
routes,  of  Pet  foods,  from  Chicago.  HI., 
and  Hamilton,  Mich.,  to  points  in 
Alabama.  Arkansas.  Florida,  Georgia. 
Kentucky,  Louisiana,  Missouri.  New 
York,  North  Carolina.  Pennsylvania. 
South  Carolina,  Tennessee.  Texas,  Vir- 
ginia and  West  Virginia,  restricted  to 
traffic  originating  at  the  plantsite  and 
warehouse  facilites  of  Hi-Life  Packing 
Company. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  origin  point  above 
to  so  as  to  read:  "from  the  faciUties 
utilized  by  Hl-Ltfe  Packing  Company, 
located  at  or  near  Chicago.  111.,  and 
Hamilton,  Mich."  and  delete  the  above 
resrtiction.  Or  alternatively,  modify  the 
origin  to  read  as  follows:  "From  Chicago. 
111.;  Hamilton  and  Holland,  Mich."  If 
the  alternative  is  used  petitioner  seeks  to 
leave  the  above  restriction  in  tack. 

No.  MC  136342  (Sub-No.  5)  (Notice  of 
filing  of  petition  to  broaden  commodity 
description)  filed  January  24,  1977.  Peti- 
tioner: JACKSON  AND  JOHNSON,  INC  . 
Rte.  31,  Box  327,  Savannah,  NY.  13146. 
Petitioner's  representative:  S.  Michael 
Richards  isame  address  as  applicant*. 
Petitioner  holds  a  motor  contract  carrier 
Permit  in  No.  MC  136342  <  Sub-No.  5> 
Issued  June  18,  1976.  authorizing  trans- 
portation over  irregular  routes,  of  cran- 
berries and  cranberry  products  i  except 
in  bulk),irom  Hanson,  Onset  and  Mid- 
dleboro.  Mass.,  and  Bordentown.  N.J..  to 
points  in  New  York,  under  a  continuing 
contract,  or  contracts,  with  Ocean  Spray 
Cranberries.  Inc..  subject  to  the  right 
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of  the  Commission  to  Impose  such  ttrms, 
conditions,  or  limitations  in  the  future  as 
it  may  find  necessary  in  order  to  Insure 
carrier's  operations  shall  conform  to  the 
provisions  of  Section  210  of  the  Act. 

By  the  instant  peUtion,  petitioner  seeks 
to  modify  the  above  Permit  by  adding 
'prune  and  prune  products,  in  con- 
tainers (except  in  bulk)",  to  the  above 
described  commodity  description. 

No.  MC  138335  and  (Sub-No.  1>  (Notice 
of  filing  of  petition  to  modify  permits) 
filed     January     3,     1977.     Petitioner: 
HARTLEY  OIL  COMPANY,  INC.,  Route 
2,  South,  Ravenswood,  W.  Va.  26164.  Peti- 
tioner's representative:  John  M.  Fried- 
man. 2930  Putnam  Ave..  Hurricane,  W. 
Va.  25526.  Petitioner  holds  motor  con- 
tract carrier  Permits  in  No.  MC  138335 
and  (Sub-No.  1),  issued  March  6.  1974, 
and  June  15,  1976,  respectively,  author- 
izing    transportation     over     irregular 
routes,   (1)    in  No.  MC  138335,  of   (a) 
electric  cable  on  reels  arid  in  colls,  from 
Newington    (Fairfax   County),   Va.,   to 
points  in  West  Virginia;  and  (b)  empty 
reels,  from  points  In  West  Virginia  to 
Newington  (Fairfax  County).  Va.,  and 
points  in  Arlington  County,  Va..  under  a 
continuing  contract,  or  contracts,  with 
Western  Electric  Company,  Inc..  of  New 
York,  N.Y.,  and  Chesapeake  and  Pot<Mnac 
Telephone  Company  of  West  Virginia; 
and  (2>  In  No.  MC  138335  (Sub-No.  1) , 
of  (a)  electric  cable,  on  reels,  from  Balti- 
more, Md.,  to  points  In  West  Virginia; 
and  (b)  empty  reels,  from  points  In  West 
Virginia  to  Balltimore,  Md.,  under  a  con- 
tinuing   contract,    or    cOTitracts,    with 
Western  Electric  Company,  Inc.,  ot  New 
York,N.Y.;  (1)  and  (2)  above  are  subject 
to  the  right  of  the  Commission  to  impose 
such  terms,  conditions,  or  Umltatlona  in 
the  future  as  It  may  find  necessary  in 
order  to  insure  that  carriw-'s  operation 
shall  conform  to  the  provisions  of  Section 
210  of  the  Act. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  Permits  above  as  fol- 
lows: (I)  in  No.  MC  138335.  (A)  to 
broaden  the  commodity  description  In 
(1)  (b)  above  through  the  addition  of 
surplus  cable  and  junk  cable  on  reels  or 
loose,  as  an  additional  cc«nmodity  de- 
scription; and  (B)  through  the  addition 
of  an  additional  commodity  and  terri- 
torial description  to  read  as  follows:  (3) 
Electric  cable  on  reels  and  In  colls,  from 
the  warehouse  facilities  of  Hartley  Oil 
Company,  Inc.,  located  at  Ravenswood, 
W.  Va.,  to  points  in  West  Virginia,  under 
a  continuing  contract,  or  contracts,  with 
Western  Electric  Company,  Inc.  of  New 
York,  NY.,  and  Chesapeake  &  Potomac 
Telephone  Company  of  West  Virginia, 
restricted  in  (3)  above  to  the  transpor- 
tation of  traffic  having  a  prior  movement 
by  rail  and  motor  carrier;  and  (11)  In 
No.  MC  138335  (Sub-No.  1),  (A)  to 
broaden  the  commodity  description  in 
1 2  >  <  a )  above  through  the  addition  of 
•and  in  coils"  following  the  word  "reels"; 
and  <B)  to  broaden  the  commodity  de- 
scription in  (2)  (b)  above  through  the 
addition  of  surplus  cable  arid  junk  cable, 
on  reels  or  loose,  as  an  additional  com- 
modity description.  Petitioner  states  that 
the  purpose  of  this  petitl<m.  In  part,  is 


NOTICES 

to  remove  the  possibility  of  objectlonaWe 
dual  operations  in  No.  MC  133288  (Sub- 
No.  3) ,  granted  by  order  of  the  Operating 
Rights  Board,  service  date  August  22. 
1975,  with  certain  conditions  relating  to 
compliance  with  section  210  of  the  Inter- 
state Commerce  Act. 

No.  MC  140484  (Sub-No.  15)  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate! .  filed  December  23.  1976.  Petitioner: 
LESTER  CCXKilNS  TRUCKING,  INC., 
2761  E.  Edison,  P.O.  Box  69,  Ft.  Myers, 
Fla.  33901.  Petitioner's  representative: 
Chester  A.  Zjblut.  366  Executive  Build- 
ing, 1030  Fifteenth  Street,  N.W.,  Wash- 
ington, D.C.  20005.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  No. 
MC  140484  (Sub-No.  15) ,  Issued  Decem- 
ber 23,  1976,  authorizing,  as  pertinent, 
transportation  over  irregulM  routes,  of 
Chinaware  and  stoneware,  from  Sebring, 
Ohio,  to  points  in  Arizona,  California. 
Colorado,  Idaho.  Montana.  Nevada,  New 
Mexico.  Oreg(Hi.  Utah,  Washlngtwi, 
Wyoming,  North  Dakota  and  South  Da- 
kota. , 

By  the  instant  petition,  petitioner  seeks 
to  add  the  plantsite  and  storage  facul- 
ties of  Jeanette  Corporation,  located  at 
Bedford  Heights,  Ohio  as  an  origin  point 
to  the  above  authority. 
Republications  of  Grants  or  Operatino 
Rights  Authority  Prior  to  Certifi- 
cation 

NOTICE 

The  following  grants  of  (Hieratlng 
rights  authorities  are  republished  by  or- 
der of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 

ISTER 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  ot  this  Federal  Reg- 
ister notice.  Such  protest  shall  comply 
with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247)  addressing  specifically 
the  issue(s)  indicated  as  the  purpose 
for  republication,  and  including  a  con- 
cise statement  of  protestant's  Interest 
In  the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  statements 
in  opposition  shall  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  the  carrier's 
representative,  or  carrier  if  no  repre- 
sentative is  named. 

No.  MC  109397  (Sub-No.  337)  (Repub- 
lication) filed  August  5,  1976.  published 
in  the  Federal  Register  Issue  of  Sep- 
tember 23,  1976.  and  republished  this 
issue.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  a  Corporation,  P.O.  Box 
113,  Joplin.  Mo.  64801.  Applicant's  rep- 
resentative: A.  N.  Jacobs  (same  address 
as  applicant > .  An  Order  of  the  Commis- 
sion, Review  Board  Number  2,  dated 
February  1,  1977,  and  served  February 
17,  1977,  finds  that  the  present  and  fu- 
ture public  convenience  and  necessity 
require  operation  by  applicant,  In  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,   in   the  transportation   of   rock 
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crushing  equipment  and  parts  for  rock 
crushing  equipment,  from  the  plantsite 
of  Hewitt-Robins.  Inc.,  located  in  Rich- 
land Coimty,  S.C  to  points  in  the  United 
States  (except  Alaska.  Hawaii,  and 
South  Carolina) ;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
republication  is  to  indicate  the  broaden- 
ing of  the  commodity  description  in  ap- 
plicant's grant  of  authority  by  the  ad- 
dition of  parts  for  rock  crushing  equip- 
ment. 

Motor  Carrier.  Broker.  Water  Carrier 
AjuD  Freight  Forv^'arder  Operating 
Rights  Applications 

NOTICE 

The  following  applications   are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR   §1100.247).   These   rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  Is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A   protest    under   these   rules 
should  comply  with  Section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it  Is   made,   contain   a   detailed 
statement  of  protestant's  interest  in  the 
proceeding    (including    a    copy    of    the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently    upon    applicant's    repre- 
sentative, or  applicant  If  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 
Section    247(f)    further    provides,    in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation imder  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
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publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  envimnment  resulting 
from  approval  of  its  application. 

No.  MC  720  (Sub-No.  24),  filed  Janu- 
ary 24,  1977.  Applicant:  BIRD  TRUCK- 
ING COMPANY,  INC.,  Box  227.  Waupun, 
Wis.  53968.  Applicant's  representative: 
Michael  J.  Wyngaard,  329  West  WUson 
Street,  P.O.  Box  8004,  Madison,  Wis. 
53708.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Pairwater  and  Beaver  Dam, 
Wis.,  to  points  in  Delaware.  Maryland, 
New  Jersey,  New  York,  Pennsylvania, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  either  Madl- 
»on  or  MUwaukee.  Wis. 

No.  MC  966  (Sub-No.  26),  filed  Jan- 
uary 17.  1977.  AppUcant:  CAPITOL 
TRUCK  LINES.  INC.,  200  West  First 
Street,  Topeka,  Kans.  66603.  Applicant's 
representative:  John  E.  Jandera.  641 
Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission  and 
commodities  in  bulk),  serving  Wolf 
Creek  Generating  Station  and  construc- 
tion site  located  approximately  3  miles 
west  of  New  Strawn,  Kans.  as  an  off- 
route  point  In  connection  with  appli- 
cant's regular  route  operation. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  on  a  consolidated 
record  with  similar  applications  at  Kansas 
City,  Mo. 

No.  MC  1846  (Sub-No.  9),  fUed  Janu- 
ary 28.  1977.  Applicant:  W.  D.  KIBLER 
TRUCKING  COMPANY,  a  Corporation, 
60  South  State  Street,  Indianapolis,  Ind. 
46201.  Applicant's  representative:  Don- 
ald W.  Smith.  Suite  2465.  One  Indiana 
Square,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  In  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  In  connection  therewith,  equipment, 
materials  and  supplies,  used  in  the  con- 
duct of  such  business,  between  Columbus, 
Ohio,  on  the  one  hand,  and.  on  the 
other,  points  in  Iroquois.  Ford  Vermilion, 
Champaign.  Edgar.  Douglas.  Clumber- 
land,  Clark  and  Coles  Counties.  HI., 
points  In  Indiana,  and  those  points  In 
Kentucky  within  the  Clncirmati,  Ohio 
Commercial  Zone,  and  Louisville,  Ky., 
under  contract  with  The  Great  Atlantic 
li  Pacific  Tea  Co. 

HoTB. — If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C,  or  Indianapolis,  Ind. 

No.  MC  1924  (Sub-No.  14),  filed  Jan- 
uary 21,   1977.  Applicant:    WALLACE- 
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COLVILLE  MOTOR  FREIGHT,  INC., 
Ferry  &  400  N.  Sycaunore,  P.O.  Box  3383, 
Spokane,  Wash.  99220.  Applicant's  rep- 
resentative: Thomas  R.  Williams  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regxilar  routes,  trans- 
porting: General  commodities,  'except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  g(X)ds  as  defined 
by  the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) , 
(A)  Regular  route:  Between  Spokane, 
Wash.,  and  Missoula.  Mont.:  FYom  Spo- 
kane over  U.S.  Highway  10  (also  Inter- 
state Highway  90),  to  Missoula,  and  re- 
turn over  the  same  route,  and;  (B)  Alter- 
nate route  for  operating  convenience 
only:  Between  Missoula  and  Kalispell. 
Mont.,  serving  nd  Intermediate  points: 
From  Missoula  over  U.S.  Highway  93  to 
Kalispell. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Spo- 
kane, Wash.,  or  Missoula.  Mcmt. 

No.  MC  1977  (Sub-No.  26>.  fil^  Jan- 
uary 14.  1977.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5231 
Monroe  Street.  Denver,  Colo.  80216.  Ap- 
plicant's representative:  Leslie  R.  Kehl, 
Suite  1600  Lincoln  Center  Building,  1660 
Lincoln  Street,  Denver,  Colo.  80264. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  (1)  Fiberglass  prod- 
ucts. (2)  materials,  equipment  and  sup- 
plies used  in.  the  construction,  erection, 
operation,  repair,  servicing  and  main- 
tenance of  fiberglass  prcxlucts,  and  (3) 
plastic  pipe  and  fittings,  between  Denver, 
Colo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  California,  Idaho, 
Louisiana.  Montana,  Nevada,  New  Mex- 
ico, Oklahoma,  Oregon,  Texas.  Utah. 
Washington,  and  Wyoming- 
Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Ck)lo. 

No.  MC  2368  (Sub- No.  62) ,  filed  Jan- 
uary 27,  1977.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES.  INC.,  2212 
Deepwater  Terminal  Road,  P.O.  Box'495, 
Richmond,  Va.  23204.  Applicant's  repre- 
sentative: William  T.  Marshbum  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
In  bulk.  In  tank  vehicles,  from  Greens- 
boro, N.C.,  and  Richmond,  Va.,  to  points 
In  Sullivan  Coxmty,  Tenn. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C.,  or  Richmond,  Va. 

No.  MC  4405  (Sub-No.  546) ,  filed  Jan- 
uary 24.  1977.  Applicant:  DEALERS 
TRANSIT.  INC.,  522  South  Boston  Ave- 
nue, Enterprise  BuUding.  Tulsa,  Okla. 
74103.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  BuUding, 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers,  semi-trailers  and 
trailer  chassis,  (except  those  designed  to 
be  drawn  by  passenger  automobiles) ,  In 


initial  movements,  in  truckaway  and 
driveaway  service,  from  Murfreesboro, 
Tenn..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii);  and  (2) 
tractors  in  secondary  movements,  in 
driveaway  service,  when  drawing  trailers, 
semi-trailers  and  trailer  chassis  in  initial 
movements,  from  Murfreesboro.  Tenn., 
to  points  in  Arizona,  Nevada,  Oregon,  and 
Vermont. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Memphis,  Tenn. 

No.  MC  6461  (Sub-No.  17),  filed  Jan- 
uary 24.  1977.  Applicant:  B  LINE 
TRANSPORT  CO.,  INC.,  E  7100  Broad- 
way. P.O.  Box  13368,  Spokane,  Wash. 
99213.  Applicant's  representative:  Nor- 
man E  Sutherland,  1200  Jackson  Tower! 
Portland,  Greg.  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxUar  routes,  transport- 
ing: Concrete  products.  Including,  but 
not  limited  to,  panels,  girders,  beams  and 
span-deck,  from  the  plantside  of  Central 
Pre-Mix  Concrete  located  in  Spokane 
County.  Wash.,  to  those  points  in  that 
part  of  Idaho,  in  and  north  of  Idaho 
County;  and.  to  points  in  Beaverhead. 
Broadwater,  Cascade.  Chouteau.  Deer 
Lodge,  Flathead,  Gallatin.  Glacier.  Gran- 
ite. Hill,  Jefferson.  Judith  Basin.  Lake, 
Lewis  and  Clark,  Liberty,  Lincoln.  Madi- 
son. Meagher,  Mineral,  Missoula.  Pon- 
dera. Powell.  Ravalli.  Sanders.  Silver 
Bow.  Teton,  and  Toole  Counties,  Mont. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Spokane, 
Wash. 

No.  MC  8964  (Sub-No.  33).  filed  Janu- 
ary 17.  1977.  Applicant:  WITTE  TRANS- 
PORTATION COMPANY,  a  Corpora- 
tion. P.O.  Box  3564.  St.  Paul.  Minn. 
55165.  Applicant's  representative:  Wil- 
liam S.  Rosen,  630  Osbom  Building.  St. 
Paul.  Minn.  55102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  General  commodities  (except  house- 
hold goods) :  (1)  Between  Spring  Valley. 
Minn,  and  Madison,  Wis.:  (a)  Prom 
Spring  Valley.  Minn,  over  U.S.  Highway 
16  to  its  junction  with  Interstate  High- 
way 90.  thence  over  Interstate  Highway 
90  to  its  junction  with  Interstate  High- 
way 94.  thence  over  Interstate  Highway 
94  (also  portion  Interstate  Highway  90) 
to  Madison.  Wis.,  and  return  over  the 
same  route,  serving  stll  intermediate 
points;  (b)  From  Spring  Valley,  Minn. 
over  U.S.  Highway  16  to  LaCrosse,  Wis., 
thence  over  U.S.  Highway  16  to  its  junc- 
tion with  Interstate  Highway  90  to  its 
jimction  with  Interstate  Highway  94, 
thence  over  Interstate  Highway  94  (also 
portion  Interstate  Highway  90) .  to  Madi- 
son. Wis..  Eind  return  over  the  same 
route,  serving  all  intermediate  points; 
(c)  From  Spring  VaJley,  Minn,  over  U.S. 
Highway  63  to  its  jimction  with  Inter- 
state Highway  90,  thence  over  Interstate 
Highway  90  to  Its  junction  with  Inter- 
state Highway  94,  thance  over  Interstate 
Highway  94  (also  portion  Interstate 
Highway  90),  to  Madison,  Wis.,  and  re- 
turn over  the  same  route,  serving  all  In- 
termediate points;  and  (d)  From  Sprtnc 
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Valley.  Minn,  over  U.S.  Highway  63  to 
its  jimction  with  Minnesota  Highway  60, 
thence  over  Minnesota  Hie^way  60  to  the 
Mississippi  River,  thence  over  the  Mis- 
sissippi River  to  Wisconsin  Highway  25, 
thence  over  Wisconsin  Highway  25  to  its 
junction  with  U.S.  Highway  10,  thence 
over  U.S.  Highway  10  to  its  junction  with 
Interstate  Highway  94,  thence  over  In- 
terstate Highway  94  to  its  junction  with 
Interstate  Highway  90,  thence  over  In- 
terstate Highway  90  (also  portion  Inter- 
state Highway  94),  to  Madison,  Wis., 
and  return  over  the  same  route,  serving 
all  intermediate  points  except  South 
Troy,  Zumbro  Falls,  West  Albany,  Dum- 
fries and  Wabasha,  Minnesota. 

(2)  Between  Spring  Valley,  Minn,  smd 
Stevens  Point,  Wis.:  From  Spring  Valley, 
Minn.,  over  U.S.  Highway  63  to  Roches- 
ter, Mirm.,  thence  over  the  Mississippi 
River  to  the  junction  with  Wisconsin 
Highway  54.  thence  over  Wisconsin 
Highway  54  to  its  junction  with  Wis- 
consin Highway  35,  thence  over  Wis- 
consin Highway  35  to  its  junction  with 
U.S.  Highway  53,  thence  over  U.S.  High- 
way 53  to  its  junction  with  Wisconsin 
Highway  29,  thence  over  Wisconsin  High- 
way 29  to  Wausau.  Wis.,  thence  over  U.S. 
Highway  51  to  Stevens  Point,  Wis.,  and 
return  over  the  same  route,  serving  all  In- 
termediate points  (except  Cadott.  Boyd. 
Stanley,  Thorp,  Withee,  Owen  and  CTurtla, 
Wis.) ;  (3)  Between  Spring  Valley,  Minn. 
and  the  junction  of  Interstate  Highway 
90  and  Interstate  Highway  94:  From 
Spring  Valley,  Minn,  over  U.S.  Highway 
63  to  its  junction  with  Minnesota  High- 
way 60,  thence  over  Miimesota  Highway 
60  to  the  Mississippi  River,  thence  over 
the  Mississippi  River  to  Wisconsin  High- 
way 25.  thence  over  Wisconsin  Highway 
25  to  its  junction  with  XJB.  Highway  10. 
thence  over  U.S.  Highway  10  to  Stevens 
Point.  Wis.,  thence  over  UJ3.  Highway  51 
to  its  junction  with  Interstate  Highway 
90  (also  portion  Interstate  Highway  94) . 
and  return  over  the  same  route,  serving 
all  intermediate  points  (except  South 
Troy,  Zumbro  Falls,  West  Albany.  Ehim- 
fries  and  Wabasha,  Minn.) ;  and  (4) 
Serving  as  off-route  points  in  coimection 
with  the  above-described  regular  routes 
all  points  in  Wisconsin  on  ajid  west  of 
U.S.  Highway  51  and,  unless  excepted  as 
intermediate  points  in  the  above-de- 
scribed route  descriptions,  on  and  south 
of  a  line  created  by  U.S.  Highway  12  and 
Wisconsin  Highway  29  from  Hudson. 
Wis.,  to  Wausau,  Wis.,  (except  points  in 
Vernon,  Richland,  Crawford,  Grant, 
Iowa.  Lafayette  and  R<x;k  Counties. 
Wis.). 

Note. — The  purpose  of  this  application  is 
to  convert  Irregular  route  authority  to  regu- 
lar route  authority.  Ck>mmon  control  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  16903  (Sub-No.  46).  filed 
January  28.  1977.  Applicant:  MOON 
FREIGHT  LINES.  INC..  120  W.  Grimes 
Street.  P.O.  Box  1275,  Bloomington. 
Ind.  47401.  Apphcant's  representative: 
Donald  W.  Smith.  Suite  2465.  One  In- 
diana Square.  Indianapolis.  Ind.  46204. 


Authority  sought  to  <H)erate  as  a  com- 
mon carrier,  by  motw  vehicle,  over 
Irregular  routes,  transporting:  (1)  Steel 
pressure  vessels,  not  exceeding  240  gal- 
lons, from  the  plantslte  of  Bninner  En- 
gineering &  Manufacturing,  Inc..  lo- 
cated in  Lavrrence  County.  Ind..  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials  and  supplies, 
used  in  the  manufacture  of  steel  pressure 
vessels,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  the 
plantslte  of  Brunner  Engineering  & 
Manufacturing.  Inc..  located  in  Jjaw- 
rence  County,  Ind.,  restricted  to  trafiBc 
originating  at  and  destined  to  the  named 
origins  and  destinations. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapo- 
lis, Ind..  or  Chicago,  m. 

No.  MC  19157  (Sub-No.  33),  filed 
January  21.  1977.  Applicant:  McCOR- 
MACK'S  HIGHWAY-  TRANSPORTA- 
TION, INC.,  R.D.  3.  Box  4.  Campbell 
Road,  Schenectady,  N.Y.  12306.  Appli- 
cant's representative:  Clem  Tomllns 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Polyurethane,  polyure- 
thane  foam,  synthetic  fibers  and  com- 
pounds (except  in  bulk) ,  between  Lynch- 
burg, Miss.,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  Alabama,  Illinois.  Ken- 
tucky, Tennessee  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  i^ipltcant  requests  It  be  held  at  Albany, 
N.Y.,  or  Knoxvllle,  Tenn. 

No.  MC  19157  (Sub-No.  36),  filed 
January  -21.  1977.  Applicant:  McCOR- 
MACK'S  HIGHWAY  TRANSPORTA- 
TION, INC.,  R.D.  3,  Box  4,  <?ampbell, 
Schenectady,  N.Y.  12306.  Applicant's 
representative:  Clem  Tomlins  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rubber  and  plastic  articles  and 
truck  parts  (except  commodities  In  bulk 
and  those  which  because  of  size  or  weight 
require  the  use  of  special  equipment) ,  be- 
tween Slate  Mills  and  Rousculp.  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
In  Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Vermont,  Vir- 
ginia and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Albany.  N.Y.  or  Washington,  D.C. 

No.  MC  19157  (Sub-No.  37',  filed 
January  27.  1977.  Applicant:  McCOR- 
MACK'S  HIGHWAY  TRANSPORTA- 
TION, INC.,  R.D.  3,  Box  4,  Campbell 
Road.  Schenectady.  N.Y.  12306.  Appli- 
cant's representative:  Clem  Tomlins 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Display  units  for  carpet 
samples,  store  displays,  and  display  racks 
arid  stands,  between  Little  Rock,  Ark.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Florida,  Georgia,  Maryland,  New  Jer- 
sey. New  York.  North  Carolina,  Pennsyl- 


vania. South  Carolina.  Virginia  and  West 
Virginia. 

Note. — If  a  hearing  Is  deemed  necessary. 
th»  applicant  requeeta  It  b»  held  at  either 
Little  Rock,  Ark.  or  WashingUm.  DC. 

No.  MC  19227  (Sub-No.  232) .  filed  Jan- 
uary 18.  1977.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC.,  2515  NW. 
20th  Street,  Miami,  Fla.  33152.  Appli- 
cant's representative:  Jajnes  W.  High- 
tower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
tran^>orting:  Machinery,  equipment, 
materials  and  supplies  used  in.  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and 
m/icfiinery.  materials.  cquipm.ent  and 
supplies  used  in.  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof;  and  earth  drilling 
machiJiery  and  equipment,  and  machin- 
ery, equipment,  materials,  supplies  and 
pipe,  incidental  to,  used  in.  or  in  con- 
nection with  (a)  the  transportation,  in- 
stallation, removal,  operations,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and  trans- 
mission of  commodities  resulting  from 
drilling  operations  at  well  or  hole  sites 
and  (d)  Injection  or  removal  of  com- 
m(xlities  Into  or  from  holes  or  wells,  be- 
tween points  in  Connecticut,  Delaware. 
Florida,  Georgia,  Maine.  Maryland.  Mas- 
sachusetts, New  Hampshire.  New  Jersey. 
New  York,  North  Carolina,  Rhode  Island. 
South  Carolina,  and  Virginia,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  including  Alaska,  but  ex- 
cluding Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requee1«  It  be  held  on  a  con- 
solidated record  with  similar  applications  at 
Houston,  Tex.,  Tulsa,  Okla.,  San  Francisco. 
Cailf.,  and  St.  Louis,  Mo. 

No.  MC  25798  (Sub-No.  287),  filed 
January  26,  1977.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.,  502 
E.  Bridgers  Ave.,  P.O.  Box  1186,  Auburn- 
dale,  Fla.  33823.  Applicant's  representa- 
tive: Tony  G.  Russell  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Pota- 
toes and  protato  products,  from  Plover, 
Wis.,  to  points  in  Florida.  Georgia.  North 
(Carolina  and  South  Carolina. 

Note. — Common  control  may  be  Involve'l. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  San  Pr.in- 
cisco.  Calif,  or  Tampa.  Fla. 

No.  MC  25869  (Sub-No.  130  > ,  fled  Jan- 
uary 10,  1977.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC.,  6217  Gilmore  Ave- 
nue, P.O.  Box  7184,  Omaha,  Nebr.  68107. 
Applicant's  representative:  Donald  L. 
Stem,  7100  West  Center  Road,  Univac 
Building.  Suite  530,  Omaha,  Nebr.  68106. 
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Authority  sought  to  operate  as  a,  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Stich  mer- 
chandise, as  is  used  or  distributed  by 
wholesale,  retail,  chain  grocery  and  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant- 
site  and  storage  facilities  utilized  by 
Lever  Brothers  Company  located  within 
the  Chicago.  HI.,  Commercial  Zone  to 
Omaha,  Grand  Island,  Norfolk,  cind  Lin- 
coln, Nebr.,  and  Denver,  Colo. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  apypU- 
cant  requests  It  be  held  at  either  New  York, 
NY.,  or  Newark,  NJ. 

No.  MC  27817  (Sub-No.  127).  filed 
January  14.  1977.  AppUcant:  H.  C.  GAB- 
LER.  INC..  R.D.  #3.  P.O.  Box  220.  Cham- 
bersburg.  Pa.  17201.  Applicants  repre- 
sentative: Christian  V.  Graf.  407  North 
Front  Street.  Harrisburg.  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Siich  merchandise 
a?  is  dealt  in  by  retail,  wholesale  and 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk  and  frozen 
foods) .  from  the  facilities  of  Belt's  Wharf 
Warehouses  Incorporated,  and  Its  affili- 
ates located  at  Elkrldge,  Md.,  to  points 
in  Delaware,  New  Jersey,  New  York  and 
Pennsylvania,  restricted  to  trafBc  origi- 
nating at  and  destined  to  the  above 
named  points. 

NoTB. — If  a  hearing  to  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
HSirrlsbvirg.  Pa.  or  Washington,  D.C. 

No.  MC  28060  (Sub-No.  33).  filed 
January  17,  1977.  Applicant:  WILLERS, 
INC..  doing  business  as  WILLERS 
TRUCK  SERVIC:E,  1400  North  Cniff  Ave- 
nue. Sioux  Palls.  S.  Dak.  57101.  Appli- 
cant's representative:  Richard  M.  Tettel- 
baum.  Suite  375T  3379  Peachtree  Road, 
NE..  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, as  described  in  Section  A  of 
Appendix  I  to  the  Report  In  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
hides  and  skins)  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  and  facilities  of  Landy  of  Wis- 
consin. Inc..  located  at  Eau  CHaire.  Wis.. 
to  points  in  Colorado.  Illinois,  Iowa.  Kan- 
sas. Minnesota.  Missouri.  Nebraska. 
North  Dakota  and  South  Dakota. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Minneapolis,  Minn.,  or  Chicago.  111. 

No.  MC  29910  (Sub-No.  174).  filed 
January  21,  1977.  Applicant:  ARKAN- 
SAS-BEST FREIGHT  SYSTEM.  INC., 
301  South  11th  Street.  Fort  Smith,  Ark. 
72901.  Applicant's  representative:  Don  A. 
Smith,  P.O.  Box  43,  510  N.  Greenwood 
Ave.,  Fort  Smith.  Ark.  72902.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Prefabricated  buildings. 
equipment,  supplies  and  building  mate- 
rials, between  the  plantsite  of  Carolina 
Log  Buildings,  located  in  Polk  Coimty. 
Ark.,  on  the  one  hand,  and,  on  the  other. 


points  in  that  part  of  the  United  States 
in  and  east  of  Colorado,  Montana,  New 
Mexico  and  Wyoming. 

NoTB. — Common  control  may  be  Invdyed. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Little  Rock.  Ark., 
or  New  Orleans.  La. 

No.  MC  30000  (Sub-No.  2) .  filed  Janu- 
ary 27.  1977.  Applicant:  KENTUCKY 
TRANSPORT  CORPORATION.  400 
Sherbum  Lane.  Louisville,  Ky.  40207.  Ap- 
plicant's representative:  William  P.  Sul- 
livan. 1819  H  Street  NW.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Food- 
stuffs, frit  and  pigment,  between  Louis- 
ville, Ky..  and  Bethlehem.  Pa.,  on  the 
one  hand.  and.  oti  the  other,  Atlanta, 
Ga.;  Baltimore.  Md.;  Cincinnati,  Ohio; 
Chicago  and  Joliet,  HI.;  points  in  Penn- 
sylvania on  and  east  of  U.S.  Highway  220 
and  points  in  the  New  York,  N.Y.  Com- 
mercial  Zone,  under  a  continuing  con- 
tract, or  contracts,  with  SCM  Corpora- 
tion, on  behalf  of  its  Durkee  Foods 
Division  and  Chemicals/I^tallurglcals 
Division. 

Note. — If  a  he.irlng  to  deemd  necessary,  the 
applicant  requests  that  It  be  held  at  either 
Louisville.  Ky.  or  Washington.  D.C. 

No.  MC  30383  (Sub-No.  14),  fUed  Jan- 
uary 21,  1977.  AppUcant:  JOSEPH  P. 
WHELAN  CO.,  INC..  439  West  54th 
Street,  New  Yoric,  N.Y.  10019.  Appli- 
cant's representative:  Arthur  Libersteln, 
1  Penn  Plaza,  Suite  1503,  New  York, 
N.Y.  10001. 

Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Soap  prod- 
ucts, stearic  acid,  vegetable  stearine. 
glycerine,  oils,  cooking  fats,  soap,  soap 
powder,  cleaning  and  washing  com- 
pounds, lard  substitutes,  toilet  prepara- 
tions, empty  containers,  kegs  and  drums, 
advertising  matter  and  premiums,  and 
such  commodities  as  are  dealt  in  by  re- 
tail food  stores  (except  commodities  in 
bulk),  from  the  plantsltes  and  ware-' 
house  facilities  of  Proctor  &  Gamble 
Manufacturing  Company  and  Proctor  & 
Gamble  Distributing  Company,  located 
at  Bayonne,  N.J.,  and  Port  Ivory,  Staten 
Island.  N.Y..  to  the  warehouse  facilities 
of  First  National  Stores,  located  at 
Windsor  Locks,  Conn.,  under  a  contin- 
uing contract  or  contracts  with  Proctor 
&  Gamble  Manufacturing  C\>mpany  and 
Proctor  &  Gamble  Distributing  Com- 
pany. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  30844  (Sub-No.  576),  filed 
January  21,  1977.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  5000.  2125  Commercial  Street,  Wa- 
terloo. Iowa  50704.  Applicant's  repre- 
sentative: John  P.  Rhodes  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Medical  and  cojisumer  care  prod- 
ucts when  transported  in  refrigerated  or 
heated  trailers,  from  the  plantsite  and 
facilities  of  Cutter  Laboratories.  Inc..  lo- 


cated at  or  near  BensenvUle.  HI.,  to 
points  In  Colorado.  Indiana,  Iowa,  Kan- 
sas, Michigan,  Minnesota,  Missouri,  Ne- 
braska, and  Wisconsin,  restricted  to 
shipments  originating  at  the  above 
named  origin  and  destined  to  the  above 
named  states'. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  40978  (Sub-No.  28),  filed  Jan- 
uary 24.  1977.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  a  cor- 
poration. 3321  Highway  141  South.  P.O. 
Box  686.  Sheboygan,  Wis.  53081.  Appli- 
cant's representative:  William  C.  Di- 
neen.  710  North  Plankinton  Avenue,  Mil- 
waukee, Wis.  53203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  and  cabinets,  from 
points  In  Minnesota  to  points  in  Illinois, 
Indiana.  Iowa.  Kentucky.  Michigan, 
Missouri,  Ohio,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  nec-.s  ary, 
the  applicant  requests  it  be  held  at  St.  Paul 
or  Minneapolis.  Minn. 

No.  MC  40978  (Sub-No.  29) .  filed  Janu- 
ary 24.  1977.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  a  Cor- 
poration, 3321  Business  141  South,  She- 
boygan. Wis.  53081.  Applicant's  repre- 
sentative: William  C.  Dineen,  710  Nortli 
Plankinton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
furniture,  (1)  between  points  in  IllinoLs: 
Stfid  (2)  from  Arthur,  111.,  to  points  in  tlie 
Upper  Peninsula  of  Michigan,  Minnesota 
and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  42011  (Sub-No.  31) ,  filed  Janu- 
ary 18.  1977.  Applicant:  D.  Q.  WISE  & 
CO..  INC.,  P.O.  Box  15125,  Tulsa,  Okla. 
74115.  Applicant's  representative:  Mar- 
vin J.  McDonald  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machin- 
ery, equipment,  materials  and  supplies 
used  in.  or  in  connection  with,  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products  and 
by-products,  and  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction,  opera- 
tion, repair,  servicing,  maintenance  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof;  and 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment  materials, 
supplies  and  pipe  lnci(iental  to,  used  in, 
or  in  connection  with  (a)  the  transpor- 
tation, installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commodi- 
ties resulting  from  drilling  operations  at 
well  or  hole  sites  and  (d)  the  injection  or 
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removal  of  commodities  into  or  from 
holes  or  wells,  (1)  between  points  in 
Connecticut.  Delaware.  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York,  North 
Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia,  on  the  on  hand,  and  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  between 
points  in  Connecticut,  Delaware,  Florida, 
Georgia,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Nortli  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina  anid  Vir- 
ginia. ' 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  that  It  be  held  on  a 
consolidated  record  with  similar  applica- 
tions at  Houston,  Tex.;  Tulsa.  Olua.;  San 
Francisco,  Calif.;  or  St.  Louis,  Mo.         i 

No.  MC  48221  (Sub-No.  6) ,  lUed  Feb- 
ruary 17,  1977.  Applicant:  W.  N.  MORE- 
HOUSE TRUCK  LINE,  INC.,  4010 
Dahlman  Avenue,  Omaha,  Nebr.  68107. 
Applicant's  representative:  Donald  L. 
Stern,  7100  West  Center  Road,  530 
Univac  Building,  Omaha,  Nebr.  68106. 
Authority  -sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Denver, 
Sterling  and  Ft.  Morgan,  Colo.,  to  points 
In  Illinois,  Indiana,  Iowa.  Michigan, 
Missouri,  Ohio  and  Wisconsin. 

Note. — HEARING:  Set  for  8  days  com- 
mencing April  20.  1977.  at  9:30  a.m.  at  the 
TAX  COURT  HOUSE.  587  U.S.  Federal  Build- 
ing, 19th  &  Stout  Sts.,  Denver,  Colo. 

No.  MC  49368  (Sub-No.  101),  filed 
January  24,  1977.  Applicant:  COM- 
PLETE AUTO  TRANSIT,  INC.,  E.  4111 
Andover  Road,  Bloomfield  Hills,  Mich. 
48013.  Applicant's  representative:  Eu- 
gene C.  Ewald,  100  West  Long  Lake 
Road,  Suite  102,  Bloomfield  Hills,  Mich. 
48013.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Motor 
vehicles,  in  initial  movements  and  In 
truckaway  service  (1)  from  the  plant- 
sites  of  General  Motors  Corporation, 
located  at  Tarrytown.  N.Y.  and  Parm- 
Ingham,  Mass.,  to  points  In  Alabama, 
Florida,  Georgia,  North  Carolina.  South 
Carolina  and  Tennessee;  and  (2)  from 
the  plantsites  of  General  Motors  Cor- 
poration, located  at  Atlanta  and  Dora- 
vllle.  Ga.,  to  points  in  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island 
and  Vermont,  under  a  continuing 
contract,  or  contracts  in  (1)  and  (2) 
above,  with  General  Motors  Corporation. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  61231  (Sub-No.  100).  filed 
January  24,  1977.  Applicant:  ACE 
LINES,  INC..  4143  East  43rd  Street,  Des 
Moines,  Iowa  50317.  Applicant's  repre- 
sentative: William  L.  Palrbank.  1980  Fl- 
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nancial  Center.  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Steel  bar  joists, 
trusses  metal  roof  deck,  metal  siding. 
and  accessories  for  the  aforementioned 
commodities,  from  the  plantsite  of  Vul- 
craft  Division  of  Nucor  Corporation, 
located  at  or  near  Norfolk,  Nebr.,  to 
points  in  Illinois.  Indiana,  Iowa.  Kansas, 
Minnesota.  Missouri.  North  Dakota, 
South  Dakota  and  Wisconsin;  and  (2) 
materials,  equipment  and  supplies  used 
in  tlie  manufacture  and  distribution  of 
the  commodities  named  in  (D  above 
(except  commodities  in  bulk),  from 
points  in  the  destination  points  named 
in  ( 1  >  above,  to  the  plantsite  of  Vulcraf  t 
Division  of  Nucor  Corporation,  located 
at  or  near  Norfolk.  Nebr. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  61619  (Sub-No.  10).  filed 
January  13.  1977.  Applicant:  L  &  H 
TRUCKING  COMPANY,  INC.,  R.  D.  3. 
Spring  Grove.  Pa.  17362.  Applicant's 
representative:  John  E.  Fullerton.  407  N. 
Front  St..  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Books,  from 
Orange  and  Bcrryville,  Va..  to  Hanover. 
Pa.,  under  a  continuing  contract  with 
Doubleday  &  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  66746  (Sub-No.  19)  (Partial 
correction) .  filed  November  22. 1976,  pub- 
lished in  the  Federal  Register  is.'^ue  of 
January  21, 1977,  and  republished  In  part, 
as  corrected  this  issue.  Applicsmt:  JOHN 
L.  KERR  AND  G.  O.  KEER,  JR..  a 
Partnership,  doing  business  as  SHIP- 
PERS EXPRESS,  1651  Kerr  Drive,  Jack- 
son, Miss.  39204.  Applicant's  representa- 
tive: Harold  D.  Miller,  Jr.,  P.O.  Box  22567, 
1700  Deposit  Guaranty  Plaza,  Jackson, 
Miss.  39205.  The  purpose  of  this  partial 
correction  is  to  correct  part  «4)  of  the 
previous  publication  so  as  to  read:  (4) 
Between  the  junction  of  U.S.  Highway  45 
and  U.S.  Alternate  45  at  or  near  Shan- 
non and  the  junction  of  U.S.  Highway  45 
and  U.S.  Alternate  45  at  or  near  Brooks- 
vllle.  Miss.:  From  the  junction  of  U.S. 
Highway  45  and  U.S.  Alternate  45  at  or 
near  Shannon  over  U.S.  Alternate  45  to 
its  junction  with  U.S.  Highway  45  at  or 
near  Brooksville.  Miss.,  and  return  over 
the  same  route.  Applicant  also  requests 
the  inclusion  of  the  following : 

Note. — Applicant  states  It  does  not  seek  au- 
thority duplicative  of  that  It  now  holds  or 
that  sought  to  be  acquired  by  it.  If  acquired. 
In  MC-P-12210.  Shippiers  Express  Purchase — 
Jones  Truck  Lines.  Inc.  The  rest  of  the  pub- 
lication remains  the  same.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Tupelo,  Miss,  and  New  Orleans,^*. 

No.  MC  69107  (Sub-No.  13) .  filed  Janu- 
ary 24.  1977.  Applicant:  ALL  STATES 
ASPHALT,  INC..  Amherst  Road.  Route 
116,  P.O.  Box  91,  Sunderland,  Mass. 
01375.  Applicant's  repres«itatlve:  Frank 
J.  Weiner,  15  Court  Square,  Boston,  Mass. 


13385 

02108.  Autliority  sought  to  operate  as  a 
com7ncm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heating 
oils,  in  bulk,  from  Springfield  and  Holy- 
oke.  Mass..  to  points  in  New  Hampshire 
and  Vermont.  <oxccpt  points  in  Wind- 
ham County,  Vt.) . 

Note — If  a  hearing  is  deemed  necessary, 
applicant  rec^uests  it  be  held  at  either  Sprln-.- 
field.  Mass.,  Hartford,  Conn.,  or  Boston,  Mass. 

No.  MC  69833  tSub-No.  117).  filed 
Januarv-  24.  1977.  Applicant:  ASSOCI- 
ATED TRUCK  LINES,  INC.,  200  Monroe 
Avenue.  N.W..  6th  Floor,  Grand  Rapids. 
Mich.  49503.  Applicants  representative: 
Harrj-  Pohlad  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
cojtimon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  t except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods,  as  defined  by  the  Commission, 
and  commodities  in  bulk)  :  Sening  Fre- 
mont. Ind..  as  an  off -route  point  in  con- 
nection with  canier's  presently  author- 
ized routes. 

Note — If  a  hearlne  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  ni.,  or  Indianapolis.  Ind. 

No.  MC  724C5  iSub-Na.  8^ .  filed  Janu- 
arv 24.  1977.  Applicant:  DANIELS 
TRANSPORT.\TrON  CO.,  INC..  91  Me- 
chanic St.,  Lebanon,  N.H.  037C6.  Appli- 
cants representative:  Frederick  T. 
O'Sullivan.  622  Lowell  Street.  P.O.  Box 
2184.  Peabody.  Mass.  01960.  Authority 
sought  to  o!)erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  (1)  between 
points  in  New  Hampshire  and  Vermont 
within  25  miles  of  Lebanon,  N.H..  on 
the  one  hand.  and.  on  the  other,  points 
in  South  Carolina.  North  Carolina. 
Georgia.  Florida.  Tennessee.  Mississippi. 
Louisiana.  Alabama,  and  points  In  that 
part  of  Ohio  north  of  a  line  beginning 
at  the  Ohio-Indiana  State  line  and  ex- 
tending along  Interstate  Highway  80  to 
junction  Ohio  Highway  109.  thence  along 
Ohio  Highway  109  to  junction  U.S.  High- 
way 30N.  thence  along  U.S.  Highway  30N 
to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Ohio- Penn- 
sylvania State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Philadelphia.  Pa.  (2)  between  points  in 
Maine,  New  Hampshire,  Vermont,  Massa- 
chusetts. Rhode  Island.  Connecticut,  and 
New  York  within  150  miles  of  Lebanon. 
N.H.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Lebanon.  N.H. 
(3)  between  points  in  Maine.  New  Hamp- 
shire. Vermont,  Massachusetts.  Rhode 
Island.  Connecticut,  and  New  York 
within  150  miles  of  Lebanon.  N.H.,  on 
the  one  hand.  and.  on  the  other,  Maine, 
New  Hampshire,  Vermont.  Massachu- 
setts, Rhode  Island,  Connecticut.  New 
York,  New  Jersey,  Delaware,  Pennsyl- 
vania, Maryland,  Virginia,  West  Virginian 
and  the  District  of  Columbia.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Lebanon,  N.H.  (4)  between  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, and  New  Yoric,  within  150  miles  of 
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Lebanon,  N.H..  cm  Che  one  hand.  and. 
on  the  other,  polnt«  in  South  Carolina, 
North  Carolina.  Oeorgla,  Florida,  Ten- 
nessee, Mississippi,  Illinois,  Michigan. 
Ohio,  Wisconsin,  and  Louisiana.  The  pur- 
pose of  tliis  filing  is  to  eliminate  the 
gatenv'ays  of  Lebanon,  N.H.,  and  Phila- 
deli^ia.  Pa. 

tfoTE. — It  a  bearing  ia  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Concord,  N.H.  or  Montpeller,  Vt. 

No.  MC  73165  (Sub-No.  398  •.  filed 
January  26,  1977.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  P.O.  Box  11086. 
830  North  33rd  Street,  Birmingham.  Ala. 
35202.  Applicant's  representative:  Wil- 
liam P.  Parker  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
comnion  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Rail  car 
moving  equipment;  overhead  vtaterial 
handling  equipment;  foundry  and  steel 
melting  equipment;  railroad  mainten- 
ance and  operational  equipment;  heat 
exchangers,  evaporators,  crystalizers. 
filters,  centrifuges,  pulpwashers.  and 
spray  and  rotary  dryers,  and  parts  and 
accessories  of  the  items  listed  above,  be- 
tween the  plantsite  of  The  Whiting 
Corp.,  located  at  or  near  Attalla,  Ala., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

NoTB. — If  a  hearing  Is  deemed  necessHcy. 
the  applicant  requests  that  it  be  held  at 
either  Birmingham.  Ala.  or  Atlanta,  Ga. 

No.  MC  94350  (Sub-No.  376).  filed 
January  24,  1977.  Applicant:  TRANSIT 
HOMES.  INC.,  P.O.  Box  1628.  Greenville. 
B.C.  29602.  Applicant's  representative: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Double- 
xjoide  mobile  homes,  in  initial  movements, 
from  points  in  Bossier,  East  Carroll. 
Franklin,  and  Lincoln  Parishes,  La.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  appltcant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  94350  (Sub-No.  377) .  filed  Jan- 
uary 24.  1977.  AppUcant:  TRANSIT 
HOMES,  INC..  P.O.  Box  1628.  GreenviUe. 
B.C.  29602.  Applicant's  representative: 
Mitchell  King,  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  comm,on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Single- 
unde  and  double-unde  mobile  homes,  in 
initial  movements  from  points  in  Mont- 
gomery County.  Tenn.,  to  points  in  Illi- 
nois. Indiana.  Kentucky.  Missouri.  North 
Carolina.  Tennessee,  and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  nece.ssary.  appli- 
caiu  requests  It  be  held  at  Nashville,  Tenn. 

No.  MC  95540  (Sub-No.  969) ,  filed  Jan- 
uary 17.  1977.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West  Griffin 
Road.  P.O.  Box  1636,  Lakeland,  Fla. 
33802.  Applicant's  representative:  Benjy 
W.  Pincher  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  pallets, 
wooden  pallet  parts,  and  lumber,  from 
Ellijay  and  Loganville,  Ga.,  to  Austin, 
Minn.:  Fremont,  Nebr.;  Beloit,  Wis.;  and 
Port  Dodge  and  Ottumwa,  Iowa. 

Note. — Common  control  may  be  Involved. 
If  a  liearmg  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Atlanta. 
Oa  :  Washington,  D.C.;  or  Tampa,  Pla. 

No.  MC  100666  (Sub-No.  340).  filed 
January  24.  1977.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative: WUbum  L.  WiUlamson,  280 
National  Foundation  Life  Bldg..  3535 
N.W.  58th  Street.  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
and  construction  materials,  (except  com- 
modities in  bulk) ,  from  Houston,  Tex.,  to 
points  in  Alabama,  Florida,  Georgia,  and 
Mississippi. 

Note. — If  n  hearing  Is  deemed  necessary, 
appllcaiu  requests  it  be  held  at  Houston,  Tex. 

No.  MC  105007  (Sub-No.  36),  filed 
January  27.  1977.  AppUcant:  MATSON 
TRUCK  LINES,  INC.,  1407  St.  John  Ave- 
nue. Albert  Lea,  Minn.  56007.  Applicant's 
representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne- 
apolis. Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Laminated  wood  products,  hardware 
and  accessories  therefor  (1)  From  Albert 
Lea,  Minn.,  to  the  plantsites  and  storage 
faciUties  of  Joslyn  Manufacturing  and 
Supply  Co.  and  O.  M.  Stewart  Liunber 
Co..  Inc..  located  in  the  Minneapolis-St. 
Paul.  Minn.  Commercial  Zone:  and  (2) 
from  the  plantsites  and  storage  facilities 
in  (1)  above  to  points  in  Colorado  and 
points  in  and  east  of  North  Dakota, 
South  Dakota.  Nebraska.  Kansas,  Okla- 
homa and  Texas. 

Note. — Applicant  states  It  presently  holds 
authority  from  the  origin  point  In  ( 1 )  above 
to  the  destination  territory  In  (2)  above,  ex- 
cept Louisiana  and  Mississippi.  The  purpose 
of  this  application  is  to  allow  applicant  to 
deliver  the  named  commodities  to  the  plant- 
sites  named  In  ( 1 )  for  further  processing  and 
then  deliver  the  same  to  the  destination  ter- 
ritory named  in  (2).  Common  control  may 
be  Involved.  If  a  hearing  Is  deemed  necessarj-. 
applicant  requests  it  be  held  at  Mlnneapolls- 
St.  Paul.  Minn. 

No.  MC  106407  (Sub-No.  31) .  filed  Jan- 
uary 18.  1977.  Applicant:  T.  E.  MERCER 
TRUCKING  CO..  a  Corporation,  920 
North  Main  Street,  P.O.  Box  1809.  Port 
Worth.  Tex.  76101.  Applicant's  represent- 
ative: Cl&yte  Binon,  1108  Continental 
Life  Building,  Fort  Worth.  Tex.  76102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinery, 
equipment,  materials  and  supplies,  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
by-products,  and  machinery,  materials, 
equipment  and  supplies,  used  In,  or  In 


connection  with,  the  construction,  oper- 
ation, repair,  servicing,  maintenance  and 
dismantling  of  pipelies.  Including  the 
stringing  and  picking  up  thereof:  and 
(2)  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  ma- 
terials, supplies  and  pipe,  incidental  to 
used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operations,  repair,  servicing,  mainte- 
nance, and  dismantling  of  drilling  ma- 
chinery and  equipment,  (b)  the  com- 
pletion of  holes  or  wells  driUed;  (c) 
the  production,  storage  and  trans- 
mission of  commodities  resulting  from 
drUling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  re- 
moval of  commodities  into  or  fr<Hn  holes 
or  wells,  between  points  in  Connecticut, 
Delaware,  Florida.  Georgia,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  York,  North  Caro- 
lina, Rhode  Island,  South  Carolina  and 
Virginia,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  includ- 
ing Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston, 
Tex..  Tulsa.  Okla.,  San  Francisco,  Calif..  Pitts- 
burgh, Pa  and  St.  Louis,  Mo. 

No.  MC  106603  (Sub-No.  152).  filed 
Januai-y  28,  1977.  Applicant:  DIRECT 
TRANSIT  LINES.  INC.,  200  Colrain 
Street  SW..  Grand  Rapids,  Mich.  49508. 
Applicants  representative:  Mai-tin  J. 
Leavitt,  22375  Haggerty  Road,  P.O.  Box 
400,  NorthvUle,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ventilators,  ventilator 
parts,  accessories  and  equipment,  used  In 
the  installation  thereof,  from  Junction 
City,  Ky.,  to  points  in  the  United  States 
in  and  east  of  Kans£is,  Oklahoma,  Ne- 
braska. North  Dakota,  South  Dakota  and 
Texas:  and  (2)  materials  and  supplies. 
used  in  the  manufacture  and  instaUatlon 
of  the  commodities  named  in  (1)  above, 
from  points  in  the  United  States  in  and 
east  of  Kansas,  Oklahoma.  Nebraska, 
North  Dakota,  South  Dakota  and  Texas, 
to  Junction  City,  Ky..  restricted  against 
shipments  to  or  from  the  facilities  of 
Mueller  Brass  Company,  located  at  Ful- 
ton, Miss.;  Port  Huron,  Mich.:  Coving- 
ton, Tenn.;  and  Mlddletown,  Ohio. 

NoTi. — Applicant  holds  contract  carrier  au- 
thority in  MC  46240  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington.  DC.  or 
Philadelphia,  Pa. 

No.  MC  106644  (Sub-No.  234),  filed 
Januarj'  19,  1977.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC..  2770 
Peyton  Road,  NW.,  Atlanta,  Ga.  30318. 
Applicant's  representative:  Hubert  John- 
son, P.O.  Box  916,  Atlanta,  Ga.  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
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fas  and  petroleum  and  their  products 
•nd  by-products,  and  machinerp,  mate- 
rials, equipment  and  supplies  used  In.  or 
In  connection  with  the  construction, 
operation,  repair,  servicing,  maintenance 
and  dismantling  of  pipe  Unes,  Including 
the  stringing  and  picking  up  thereof:  and 
(2)  earth  drUling  machinery  and  equip- 
ment, and  machinery,  equipment,  mate- 
rials, supplies  and  pipe  incidential  to, 
used  In,  or  In  connection  with  (a)  the 
transportation.  Installation,  removal, 
operation,  repair,  servicing,  maintenance, 
and  dismantling  of  drUling  machinery 
smd  equipment,  (b)  the  completion  of 
holes  or  well  drlUed  (c)  the  production, 
storage,  and  transmission  of  commodi- 
ties resulting  from  driUlng  operations  at 
well  or  hole  sites;  and  (b)  the  injecting 
or  removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  Con- 
necticut. Delaware,  Florida,  Georgia. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina.  Rhode  Island,  South  Carolina 
and  Virginia,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States, 
Including  Alaska,  but  excluding  Hawaii. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Houston.  Tex.  or  Washington,  DC. 

No.  MC  106644  (Sub-No.  236>,  filed 
January  21.  1977.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road,  NW.,  Atlanta,  Ga.  30318.  Ap- 
plicant's representative:  Hubert  John- 
son. P.O.  Box  916.  Atlanta.  Ga.  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Aircraft 
loading,  unloading  and  maintenance 
equipment,  from  points  in  Santa  CHara 
County,  Calif.,  to  points  In  the  United 
States  (except  Alaska  and  HawaU). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif.,  or  Washington,  D.C. 

No.  MC  107012  (Sub-No.  233),  filed 
January  10,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Road,  P.O.  Box 
988.  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  David  D.  Bishop  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpet  and  carpet  podding,- from 
Lyerly,  Ga.,  and  GreenviUe  and  Lan- 
drum.  S.C,  to  points  in  Iowa,  Minnesota. 
Nebraska,  North  Dakota  and  South 
Dakota.  I 

Note. — Ctommon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  caiarleston, 
B.C.,  or  Atlanta, 

No.  Mc  107012  (Sub-No.  2?5>,  filed 
January  24,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  and  Meyer 
Road,  Fort  Wayne,  Ind.  46801.  Appli- 
cant's representative:  David  D.  Bishop 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electric  ranges  and  micro- 


NOTICES 

wave  ovens  and  such  commodities  as  are 
used  In  the  manufacture  of  electric 
ranges  and  microwave  ovens,  and  ma- 
terials, equipTnent  and  supplies  related 
thereto.  (1)  from  the  plantsite  and  stor- 
age faciUtles  utilized  by  Litton  Micro- 
wave Cooking  Products,  located  at 
Sioux  Falls,  S.  Dak.,  to  points  in  Ari- 
zona, California,  New  Mexico.  Oregon, 
Utah  and  Washington;  and  (2)  from 
points  in  Alabama,  Arkansas.  California, 
Connecticut,  Florida.  Georgia,  Illinois. 
Indiana.  Louisiana.  Maine,  Marjland, 
Massachusetts.  Michigan,  Missouri,  New 
Hampshire,  New  York,  North  Carolina. 
Pennsylvania.  South  Carolina.  Vermont. 
Virginia  and  Wisconsin,  to  the  plantsite 
and  storage  facilities  utUized  by  Litton 
Microwave  Cooking  Products,  located  at 
Sioux  Falls,  S.  Dak.,  restricted  to  traffic 
originating  at  or  destined  the  above 
named  facilities,  located  at  Sioux  FaUs, 
S.  Dak. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Minneapolis. 
Minn,  or  Washington,  D.C. 

No.  MC  107460  (Sub-No.  62) ,  filed  Jan- 
uary 24,  1977.  Applicant:  WILLIAM  Z. 
GETZ,  INC.,  3055  YeUow  CJoose  Road, 
Lancaster.  Pa.  17601.  AppUcant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport- 
ing: Aluminum  plate  and  sheet,  alumi- 
num  foil  and  aluminum  products  (except 
commodities  in  bulk)  from  the  plantsite 
of  Kaiser  Aluminum  8i  CHiemical  Corpo- 
ration, located  at  or  near  Ravenswcxxl, 
W.  Va..  to  points  in  Connecticut,  Dela- 
ware, Maine,  Marjland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont 
and  the  District  of  Columbia,  under  a 
continuing  contract  or  contracts  with 
Kaiser  Aluminum  St  Chemical  Corpora- 
tion. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wash- 
ington, D.C.  or  San  Francisco,  Calif. 

No.  MC  107515  (Sub-No.  1050^  filed 
Januar>-  28.  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli- 
cant's  representative:  Alan  E.  Serby, 
Suite  375,  3379  Peachtree  Rd.,  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
CanTied  foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  and  warehouse  faculties  of 
CarapbeU  Soup  Co.,  located  at  Napoleon, 
Ohio,  to  points  iivKentucky. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Cincinnati,  Ohio,  or  Washington,  D.C. 

No.  MC  107993  (Sub-No.  51),  fUed 
January  18. 1977.  AppUcant:  J.J.  WILLIS 
TRUC:KING  COMPANY,  a  Corporation, 
2608  Electronic  Lane,  DaUas,  Tex.  75222. 
Applicant's  representative:  Kenneth 
Weeks,  P.O.  Box  5328,  Dallas,  Tex.  75222. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:     (A)     Machinery, 
equipment,  materials  and  supplies  used 
In,  or  In  connection  with  the  discovery, 
devel(HJment.  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products,    and     machinery,     materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction,  oper- 
ation, repair.  ser\'lcing.  maintenance  and 
dismantling  of  pipelines.  Including  the 
stringing  and  picking  up  thereof;  and 
(B)  earth  drilling  machinery  and  equip- 
ment, and  machinery,  equipment,  mate- 
rials, supplies  and  pipe  incidental  to,  or 
in  connection  with  (a)    the  transporta- 
tion, installation,  removal,  operation,  re- 
pair,  sen'icing.   maintenance,    and  dls- 
mantUng    of    drilling    machinery    and 
equipment.  (bi   the  completion  of  holes 
or  wells  drilled,  (c)  the  production,  stor- 
age and  transmission  of  commodities  re- 
sulting from  drilling  operations  at  well 
or  hole  sites  and    (d)    the  in.iection  or 
removal   of   commodities   into  or  from 
holes  or  wells.  ( 1 )  between  points  in  Con- 
necticut.   Delaware.     Florida.    Georgia. 
Maine.    Mar>land,   Massachusetts.    New 
Hampshire.  New  Jersey.  New  York.  North 
Caroiina.  Rhode  Island.  South  Carolina, 
and  Virginia;  and  (2)  between  points  in 
Connecticut.  Delaware.  Florida.  Georgia, 
Maine,   Mar>iand.   Massachusetts,    New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina,  Rhode  Island.  South  Carolina 
and  Virginia,  on  the  one  hand.  and.  on 
the  other,  points  In  Arkansas,  Arizona. 
California.  Colorado.  Kansas.  Louisiana. 
New  Mexico,  Oklahoma,  Texas.  Utah  and 
Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Houston,  Tex.. 
Tulsa.  Okla..  San  Francisco.  Calif.,  and  Pitts- 
burgh, Pa.  or  St.  Louis.  Mo. 

No.  MC  108207  (Sub-No.  455).  filed 
January  14.  1977.  Anpllcant:  FROZEN 
FOOD  EXPRESS.  INC.,  318  Cadiz  St.. 
P.O.  Box  5888.  DaUas,  Tex.  75222.  Appli- 
cant's representative:  Mike  Smith  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  molding  powder,  in  packages, 
and  requiring  transportation  in  refriger- 
ated equipment,  from  Mllitar>-.  Kans.,  to 
points  in  Arizona.  Arkansas,  California. 
Illinois.  Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Michigan,  Minnesota,  Mississippi. 
Missouri,  Nebraska.  New  Mexico,  Ohio, 
Oklahoma,  Texas,  Wisconsin,  and  Mem- 
phis, Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Hous- 
ton or  Dallas,  Tex. 

No.  MC  108207  .  (Sub-rfo.  456),  fUed 
January  14,  1977.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  318  Cadiz  St., 
P.O.  Box  5888,  DaUas.  Tex.  75222.  AppU- 
cant's representative:  Mike  Smith  (same 
address  &s  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  In 
Sections  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  and 
hides>.  from  points  in  Wichita,  Kans.. 
to  points  in  Illinois,  India^.  Iowa, 
Kentucky.  Michigan,  Minnesota,  Mis- 
souri. Nebra.ska,  Ohio,  Tennessee,  and 
Wisconsin. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  rquests  It  be  held  at  either  Wichita. 
Kans.  or  Dallas,  Tex. 

No.  MC  108341  (Sub-No.  57) ,  filed  Jan- 
uary 21.  1977.  Applicant:  MOSS  TRUCK- 
ING COMPANY,  INC.,  P.O.  Box  8409, 
Charlotte.  N.C.  28208.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  Suite  6193. 
5  World  Trade  Center.  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinyl  and 
plastic  covered  plywood,  gypsumboard, 
hardboard,  composition  board,  fibre- 
board,  particleboard.  and  materials,  ac- 
cessories, moldings,  and  supplies  used  in 
the  installation  and  distribution  of  the 
above  named  commodities  (except  in 
bulk>.  from  the  facilities  of  Textone. 
Inc..  located  at  or  near  North  Charleston. 
S.C.  to  points  in  that  part  of  the  United 
States  in  and  east  of  Arkansas.  Iowa. 
Louisiana.  Minnesota  and  Missouri. 

Note.— Common  control  may  be  involvefl 
If  a  iiearing  is  deemed  nece.'^.'^ary.  appltc.int 
requests  It  be  held  at  Wa.shlngton.  D.C. 

No.  MC  109064  i  Sub-No.  32) .  filed  Jan- 
uary 18.  1977.  Applicant:  TEX-O-KA-N 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  8367,  3301  E.  Loop.  820  South, 
Fort  Worth,  Tex.  76112.  Apphcanfs  rep- 
resentative: James  W.  Hlghtower,  136 
Wynnewood  Professional  Building  Dal- 
las. Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <A>  Machinery,  equipment,  mate- 
rials uvd  supplies  used  in.  or  in  conncc- 
tkm  with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmis-sion  tmd  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  ma- 
chinery, materials,  equipment  and  sup- 
plies used  in,  or  in  connection  with  the 
construction,  operation,  repair,  servic- 
ing, maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof;  and  (B)  earth  drill- 
ing machinery  and  equipment,  and  ma- 
chinery, equipment,  materials,  supplies 
and  pipe  incidental  to.  used  in,  or  in 
cormeotion  with  (a)  the  transportation, 
installation,  removal  of  drilling  machin- 
ery and  equipment,  (b)  the  completion 
of  holes  or  wells  drilled,  (c)  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  drilling  opera- 
tions at  well  or  hole  sites;  and  (d)  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells  ,(1 )  between  points 
in  Connecticut.  Delaware.  Florida.  Geor- 
gia,   Maine,   Maryland,    Massachusetts, 
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New  Hampshire.  New  Jersey,  New  York, 
North  Carolina.  Rhode  Island.  South 
Carolina,  and  Virginia;  and  (2)  between 
points  in  Connecticut.  Delaware.  Florida. 
Georgia,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Rhode  Island. 
South  Carolina,  and  Virginia,  on  the  one 
hand.  and.  on  the  other,  points  in  Arkan- 
sas. California.  Colorado,  Kansas,  Louisi- 
ana. Montana.  New  Mexico,  Oklahoma. 
Utah.  Texas,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  heard  on  a  con- 
.<>olidated  record  with  similar  applications 
at  either  Houston,  Tex.,  Tulsa,  Okla..  San 
Francisco.  Calif,  or  St.  Louis.  Mo. 

No.  MC  109397  (Sub-No.  352).  filed 
January  21,  1977.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  A  Cor- 
poration. P.O.  Box  113,  JopUn,  Mo.  64801. 
Applicants  representative:  A.  N.  Jacobs 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-cut  buildings,  and 
parts,  attachments,  materials,  and  sup- 
plies when  moving  with  pre-cut  build- 
ings, from  Fletcher.  N.C.  to  points  In  the 
United  States,  including  Alaska,  but  ex- 
cluding Hawaii. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Atlanta,  Ga.  or 
Memphis.  Tenn. 

No.  MC  110420  (Sub-No.  764).  filed 
January  24.  1977.  Applicant:  QUALITY 
CARRIERS.  INC.,  1-94  ti  County  Trunk 
C.  Bristol.  Wis.  53104.  Applicant's  repre- 
.sentative:  John  R.  Sims,  Jr.,  915  Penn- 
sylvania Bldg..  425  13th  St.  NW..  Wash- 
ington, DC.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Alcohol,  in  bulk,  from  the  plantsite 
and  storage  facilities  of  Archer  Daniels 
Midland  Company,  located  at  or  near 
Decatur.  111.,  to  points  in  the  United 
States  I  except  Alaska  and  Hawaii). 

Note — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111.,  or  Wash- 
ington. DC 

No.  MC  111274  (Sub-No.  18).  filed 
January  24.  1977.  Applicant:  ELMER  C. 
SCHMIDGALL  AND  BENJAMIN  G. 
SCHMIDGALL  doing  business  as 
SCHMIDGALL  TRANSFER,  Box  249, 
Tremont.  111.  61568.  Applicant's  repre- 
-sentative:  Frederick  C.  Schmidgall,  Rt. 
98,  Box  356.  Morton,  lU.  61550.  Authority 
.sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials  and  components 
used  in  the  manufacture  of  grain  eleva- 
tors. (1*  from  points  in  Georgia,  Iowa. 
Kentucky.  Michigan.  Missouri  Nebraska, 
New  Jersey,  and  Texas,  to  the  facilities 
of  Hunter  Mfg.,  Inc.,  located  at  or  near 
Blair.  Nebr..  and  Mackinaw,  111.;  and  (2) 
between  the  facilities  of  Hunter  Mfg., 
Inc.,  located  at  or  near  Blair,  Nebr.,  and 
Mackinaw,  111.,  luider  a  continuing  con- 
tract or  contracts  with  Himter  Mfg.. 
Inc. 


Note— If  a  hearing  Is  deemed  neceaaary, 
appUcant  requests  it  be  held  at  either 
^rlngfleld,  Chicago,  111.,  or  St.  Lotiis,  Mo. 

No.  MC  112184  (Sub-No.  51),  filed 
January  24,  1977.  Applicant:  THE  MAN- 
FREDI  TRANSIT  COMPANY,  a  Cor- 
poration. 11250  Kinsman  Road,  New- 
bury, Ohio  44065.  Applicant's  representa- 
tive: John  P.  McMahn,  100  East  Board 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as-a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oil  and  gasoline  additives. 
in  bulk,  between  East  Liverpool.  Ohio  on 
the  one  hand,  and,  on  the  other,  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  at  Buffalo  and  Youngstown, 
N.Y.  including  Buffalo  and  Youngstown, 
N.Y.,  for  furtherence  to  the  Province  of 
Ontario.  Canada,  under  a  continuing 
contract,  or  contracts,  with  PPG  Indus- 
tries, Harshaw  Chemical  Company,  Divi- 
sion of  Kewanee  Oil  Company,  Cargill, 
Inc.,  Lubrlzol  Corporation,  Benjamin 
Moore  ti  Company  and  Oeoi-gia  Pacific 
Corporation. 

Note. — Applicant  has  common  carrier  au- 
thority in  MC  128302  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Columbus. 
Ohio  or  Washington.  D.C. 

No.  MC  112223  (Sub-No.  104>,  filed 
January  24.  1977.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  a  corporation, 
1700  New  Brighton  Boulevard.  Minne- 
apolis. Minn.  55413.  Applicants  repre- 
sentative: Earl  Hacking  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  (1)  from  the  facilities  of 
Gulf  Pipeline  located  at  or  near  Spencer, 
Iowa  to  points  in  Iowa.  Minnesota.  Ne- 
braska. North  Dakota  and  South 
Dakota:  (2)  from  the  facilities  of  Gulf 
Central  Pipeline  located  at  or  near  Hol- 
stein,  Iowa  to  points  In  Iowa,  Minnesota, 
Nebraska.  North  Dakota,  and  South 
Dakota:  and  (3)  from  the  facilities  of 
Gulf  Central  Pipeline  located  at  or  near 
David  City,  Nrtir.,  to  points  in  Iowa, 
Minnesota,  Nebraska.  North  Dakota,  and 
South  Dakota. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
ap>olls.  or  St.  Paul.  Minn. 

No.  MC  113459  (Sub-No.  108>.  filed 
January  18,  1977.  Applicant:  H.  J.  JEF- 
FRIES TRUCKING  LINE,  INC.,  P.O.  Box 
94850,  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  James  W.  High- 
tower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Machinery,  equipment, 
materials  and  supplies  used  in,  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleiuu 
and  their  products  and  by-products,  and 
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machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof;  and  (2)  earth  drill- 
ing machinery  and  equipinent.  and  ma- 
chinery, equipment,  materials,  supplies 
and  pipe  incidental  to.  used  in,  or  in  con- 
nection with  (a)  the  transportation,  in- 
stallation, removal,  operations,  repair, 
servicing,  maintenance  and  dismantling 
of  drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and  traA^- 
mission  of  commodities  resulting  from 
drilling  operations  at  well  of  hole  sites 
and  (d)  the  injection  or  removal  of  com- 
modities into  or  from  holes  or  wells,  be- 
tween points  in  Connecticut,  Delaware, 
Florida,  Georgia,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Rhode  Is- 
land, South  Carolina,  and  Virginia,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  including  Alaska 
but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  heard  on  a  con- 
solidated record  with  similar  applications  at 
Houston,  Tex.,  Tulsa.  Okla.,  San  Francisco, 
Calif.,  and  St.  Louis,  Mo. 

No.  MC  113651  (Sub-No.  208),  filed 
January  24,  1977.  Applicant.  INDIANA 
REFRIGERATOR  LINES,  INC..  2404 
North  Broadway,  Muncie,  Ind.  47303.  Ap- 
plicant's representative:  Daniel  C.  Sulli- 
van, 327  South  LaSalle  Street.  Chicago, 
ni.  60604.  Authority  sought  to  operate  as 
a  Common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confectionery,  from  Frankfort,  Ind., 
to  points  in  Texas. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  114274  (Sub-No.  40).  filed 
January  26,  1977.  Applicant:  VITALIS 
TRUCK  LINES.  INC.,  137  N.E.  48th 
Street  Place,  P.O.  Box  1703,  Des  Moines, 
Iowa  50306.  Applicant's  representatilje : 
William  H.  Towle,  180  North  LaSaHe 
Street,  Suite  3520,  Chicago,  111.  6060r. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Description  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  liquid  commodi- 
ties. In  bulk),  from  the  facilities  of. 
Dubuque  Packing  Company,  located  at 
Denison,  Iowa,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above-described  origin  points  and 
destined  to  points  in  the  above-named 
states. 

NoTK. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Chi- 
cago, m.,  or  Omaha,  Nebr.  \ 
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No.   MC   114457    (Sub-No.   287\   filed 
January    7,     1977.    Applicant:     DART 
TRANSIT    COMPANY,    a    o<MTX>ratlon, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  Applicant's  representative  James 
C.    Hardman,    33    N.    LaSalle    Street, 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)  Containers,  container  closures, 
container  components,  and  materials  and 
supplies  used  in  the  manufacture  or  dis- 
tribution  of   containere,    (a)    from   St. 
Louis.    Mo.:     Bedford    Heights,    Ohio; 
Omaha.  Nebr.;  Milwaukee,  Wis.;  Arden 
Hills.  Minn.;  Chicago  and  Peoria  Heights, 
ni.,  to  points  in  Arkansas.  Indiana.  Ken- 
tucky, Michigan,  Pennsylvania.  Tennes- 
see, and  Wisconsin;  (b)  from  Louisville, 
Ky..  and  Kansas  City.  Mo.,  to  points  in 
Arkansas.  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky.    Michigan.    Minnesota.    Mis- 
souri, Nebraska,  New  York,  Ohio,  Penn- 
sylvania. Tennessee,  and  Wisconsin;  (2) 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  containers, 
between  the  plant  and  warehouse  sites  of 
Continental    Can    Company.    U.S.A..    a 
member  of  The  Continental  Group,  Inc., 
located   at   Alsip,   Bridgeview.   Chicago. 
Danville.  Itasca,  and  Peoria  Heights.  111.: 
Bums  Harbor,  Chesterton,  Elwood  and 
Portage.  Ind.;  Kansas  City  and  L«nexa. 
Kans.;  ixjuisville.  Ky.;  Shoreham.  Mich.; 
Arden    Hills.    Mankato    and    St.    Paul. 
Minn.:   St.  Joseph  and  St.  Louis.  Mo.; 
Omaha.  Nebr.:  Bedford  Heights.  Cincin- 
nati, Cleveland,  Columbus,  Sharonville. 
and  Worthington.  Ohio.:   Oil  City  and 
West  Mifflin.  Penn.:  LaCrosse.  Milwaukee 
and  Racine,  Wis.;  and  i3)  closures  and 
materials  used  in  the  manufacture  of 
containers,  (a)  from  Burns  Harbor.  Ind., 
to  points  in  Arkansas,  Illinois,  Kentucky, 
Michigan,  Nebraska,  Ohio,  Pennsylvania 
and   Tennessee:    (b)    from   Chesterton, 
Ind.,  to  Arkansas,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Michigan,  Minnesota, 
Missouri,    Nebraska,    New    York,    Ohio, 
Pennsylvania,  Tennessee,  and  Wisconsin; 
and  (c)  from  Portage,  Ind..  to  points  in 
Arkansas,  Kansas,  Kentucky.  Michigan, 
Ohio,  Pennsylvania  and  Tennessee. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Minneapolis  or  St.  Paul.  Minn.,  or  Chicago. 
111. 

No.  MC  114457  (Sub-No.  289K  filed 
January  26,  1977.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
2102  University  Avenue,  St.  Paul, 'Minn. 
55114.  Applicant's  representative:  James 
H.  Wills  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Frozen 
foods,  from  SeelyviUe,  Ind.,  to  points  in 
niinois,  Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota  and 
Wisconsin;  and  (2)  m,aterials  and  sup- 
plies used  in  the  manufacture,  distribu- 
tion and  sale  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  for  the  destination  states  named 
in  (1)  above,  to  the  plantsite  of  the  Pills- 
bury  Company  located  at  or  near  Seely- 
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ville,  Ind.,  restricted  In  (1)  and  "2^  above 
to  the  transportation  of  traffic  originat- 
ing at  the  above  named  origin  points  and 
destined  to  the  above  named  destination 
points. 

iioTE. — If  a  hearing  is  deemed  neces.^ani-. 
the  applicant  requests  t  be  held  at  either  St 
Paul,  Minn,  or  Chicago,  111. 

No.  MC  114632  (Sub-No.  96) .  filed  Jan- 
uary 24,  1977.  Applicant:  APPLE  LINES. 
INC.,  212  S.W.  Second  St.,  Madison.  S. 
Dak.  57042.  Applicant's  representative: 
Robert  Gisvold,  1000  First  National  Bank 
Bldg..  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  coinynon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  tneat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packing  plaJits:.  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk" . 
from  the  plantsite  of  Dubuque  Packing. 
located  at  or  near  Mankato.  Kans..  lo 
points  in  Connecticut.  Delaware.  Illinois. 
Indiana,  Iowa,  Maine,  Maryland.  Ma.s- 
sachusetts.  Michigan,  Minnesota.  Mis- 
souri, Nebraska,  New  Hampshire.  New 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Rhode  Island.  Vermont,  Wisconsin,  and 
the  District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  129706.  therefore  dual  opera- 
tions may  be  involved.  If  a  hearine  l^  deemed 
necessary,  applicant  request-s  it  be  held  at 
Kansas  City:  Kans. 

No.  MC  114632  <  Sub-No.  97'.  filed 
January  27.  1977.  Applicant:  APPLE 
LINES.  INC.,  212  S.W.  Second  St.,  Madi- 
son, S.  Dak.  57042.  Applicants  repre- 
sentative: Andrew  Gisvold,  1000  First  Na- 
tional Bank  Bldg.,  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  7ro7i  and 
steel  articles,  roof  deck  and  siding, 
painted,  galvanized  and  undercoated. 
open  webbed  steel  bar  joists,  girders  and 
accessories,  from  the  plantsite  of  Nucor 
Corporation  located  at  or  near  Norfolk. 
Nebr.,  to  points  in  Illinois.  Iowa,  Kan.sas. 
Minnesota,  North  E>akota,  South  Dakota. 
Wisconsin,  and  those  points  in  that  part 
of  Missouri  on  and  north  of  Interstate 
Highway  70.  Note:  Applicant  holds  con- 
tract carrier  authority  in  No.  MC  129706. 
therefore  dual  operations  may  be 
involved. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha. 
Nebr. 

No.  MC  114725  (Sub-No.  78 1.  filed 
January  25.  1977.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC..  2222 
North  11th  Street.  Omaha,  Nebr.  68110. 
Applicant's  representative:  Donald  L. 
Stem,  Suite  530  Univac  Building.  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from  the 
pipeline  terminals  of  Gulf  Central  Pipe- 
line Compcuiy  located  at  or  near  Spen- 
cer and  Holstein,  Iowa,  and  David  City, 
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Nebr..  to  points  in  Iowa,  Minnesota. 
Nebra.ska.  North  Dakota  and  South 
Dakota. 

Note. — Couimou  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  114969  (Sub-No.  58),  filed 
Januar>'  21.  1977.  Applicant:  PROPANE 
TRANSPORT,  INC.,  P.O.  Box  232.  1734 
State  Route  131,  Milford,  Ohio  45150.  Ap- 
plicant's representative:  James  R.  Sti- 
version,  1396  West  Fifth  Avenue.  Colum- 
bus, Ohio  43212.  Authority  sought  to  ofh 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transporting: 
Fertilizer  solutions  and  phosphatic 
tertUiier  solutioTis,  in  bulk,  In  tank  ve- 
hicles, and  dry  fertilizers,  in  bulk,  from 
Frichton.  Ind..  to  points  In  IDlnols. 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  Rt  either  Columbus, 
Ohio  or  Washington,  DC. 

No.  MC  115603  (Sub-No.  13) ,  fUed  Jan- 
uary 18.  1977.  Applicant:  TURNER 
BROS.  TRUCKING  COMPANY,  INC., 
P.O.  Box  94626,  Oklahoma  City,  Okla. 
73109.  Applicant's  representative:  James 
W.  Hightower.  136  Wynnewood  Profes- 
sional Building,  Dallas,  Tex.  75224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
in  connection  with,  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction,  oper- 
ation, repair,  servicing,  maintenance 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof ;  and 
earth  drilling  machinery  and  equipment, 
and  machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a>  the  transporta- 
tion, installation,  removal,  operation,  re- 
pair, servicing,  malntenace,  and  disman- 
tling of  drilling  machinery  and  equip- 
ment, <  b>  the  completion  of  holes  or  wells 
drilled,  (c)  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
fl)  between  points  in  Connecticut.  Del- 
aware. Florida,  Georgia.  Maine.  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Rhode  Island,  South  Carolina,  and  Vir- 
ginia; and  (2)  between  points  in  the 
states  named  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  including  Alaska,  but  ex- 
cluding Hawaii. 

NoTS. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  It  be  held  on  a  con- 
solidated record  with  similar  applications  at 
Houston.  Tex.;  Tulsa,  Okla  :  San  Francisco, 
Calif.;  or  St.  Loula.  Mo. 

No.  MC  115730  (Sub-No.  24) ,  fUed  Jan- 
uary 3,  1977.  Applicant:  THE  MICKOW 
(X>RP..  531  S.W.  6th  Street,  Des  Moines. 


Iowa  50309.  Applicant's  representative: 
Cecil  L.  Goettsch,  1100  Des  Moines  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles. 
from  Chicago,  Alton,  and  Sterling,  m.; 
and  Kansas  City  and  St.  Louis,  Mo.,  to 
Norfolk,  Nebr. 

Note. — Common  control  may  be  involved. 
If  a  iiearing  is  deemed  necessary,  the  appli- 
cant requests  U  be  held  at  Oniaha.  Nebr..  or 
Chicago,  111. 

No.  MC  116254  (Sub-No.  176>,  filed 
January  25,  1977.  Applicant:  CHEM- 
HAULERS.  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant's  representative: 
Hampton  M.  Mills  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick, 
hrickettes.  and  bricketta  mini-panels, 
and  materials,  equipment  and  supplies 
used  in  tlie  installation  of  such  commod- 
ities, from  Owensboro,  Ky.,  to  points  in 
California,  Colorado,  Idaho,  Kansas, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Texas,  Utah  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Louisville,  Ky.  or  Washington,  D.C. 

No.  MC  118159  (Sub-No.  196),  filed 
January  24,  1977.  Applicant  NATIONAL 
REFRIGERATED  TRANSPORT,  INC.. 
Dawson  Station,  P.O.  Box  51366,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Neil  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat,  fresh  and  frozen,  meat  prodticts. 
and  products  produced  by  packing 
houses,  from  the  plantsite  of  Farmland 
Foods.  Inc.,  located  at  or  near  Garden 
City,  Kans.,  to  points  in  Connecticut. 
Delaware.  Kentucky,"  Maine,  Maryland, 
Massachsetts,  New  Hampshire,  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee.  Vermont,  Vir- 
ginia, West  Virginia  and  the  District  of 
Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  HI. 

No.  MC  118202  (Sub-No.  70) .  fUed  Jan- 
uary 27,  1977.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  BOX  406,  323  Bridge 
Street,  Winona,  Minn.  55987.  Appdicants 
representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  of?en.te  as  a 
ccrmmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses (except  commodities  In  bulk 
and  hides) ,  from  the  plantsite  and  stor- 
age facilities  of  Landy  of  WiscKmsin  lo- 
cated at  or  near  Eau  Claire,  Wis.,  to 
points  in  Alabama,  Arizona^  Callfomia. 
Colorado,  Connecticut.  Delaware,  Flor- 
ida, Georgia,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Mississippi,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mex- 
ico. New  York,  North  Carolina,  Oregon, 
Permsylvanla,  Rhode  Island.  Sotith  Caro- 


lina. Texas.  Utah,  Vermont,  Virginia. 
Washington,  and  the  District  of 
Columbia. 

Note. — .\pplicant  holds  contract  carrier  au- 
thority In  No.  MC  134631  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary.  th« 
applicant  reque=;t6  it  be  held  at  Minneap- 
olis. Minn. 

No.  Mc  118776  (Sub-No.  20> ,  filed  Jan- 
uary 13.  1977.  Applicant:  C.  L.  CON- 
NORS. INC..  3820  Wisman  Lane,  Quincy. 
111.  62301.  Applicant's  representative: 
Frank  W.  Taylor.  Jr..  Suite  600,  1221 
Baltimore  Avenue,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ground 
limestone,  limestone  products,  trace  min- 
erals and  trace  mineral  ingredients,  from 
Quincy,  111.,  and  Hannibal,  Mo.,  to  points 
in  New  Jersey,  ^orth  Dakota,  Pennsyl- 
vania, South  Dakota,  Texas  and  Wyo- 
ming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  119668  (Sub-No.  6),  filed  Jan- 
uary 18,  1977.  Applicant:  FORREST 
RATLIPP  AND  AUBURN  RATLIPP,  a 
Partnership  doing  business  as  RATLIFF 
TRUCKING  SERVICE,  P.O.  Box  366. 
Oakwood,  Va.  24631.  Applicant's  repre- 
-sentative:  Edward  G.  Villalon.  Suite  1032 
Pennsylvania  Bldg..  Pennsylvania  Ave- 
nue and  13th  St.  NW..  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
comm^on  carrier,  by  motor  vehicle,  over 
irregular  routes,  trwisporting:  Livestock 
and  poultry  feed,  from  Winchester,  Ky., 
to  Gnmdy,  Oakwood  A  Haysl,  Clint  wood 
and  Wise.  Va. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Roanoke.  Va.. 
or  Washlngrton,  D.C. 

No.  MC  119774  (Sub-No.  91).  filed 
January  24.  1977.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  471,  Kilgore,  Tex.  75662.  Appli- 
cant °s  representative:  Bernard  H.  En- 
glish. 6270  Firth  Road,  Port  Worth,  Tex. 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  in,  or  In  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  smd  machinery,  mate- 
rials, equipment  and  supplies  used  in,  or 
in  connection  with  the  construction,  op- 
eration, repair,  seiTicing,  maintenance 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof; 
and  (2)  earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental  to, 
used  in,  or  Inconnection  with  (a)  the 
transportation,  installation,  removal,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  prodtictlon, 
storage,  and  transmission  of  commodl- 
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ties  resulting  from  drilling  operations  at 
well  or  hole  sites  and  (d)  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells,  between  points  in  Con- 
necticut. Delaware,  Florida.  Georgia. 
Maine,  Mainland,  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York,  North 
Carolina,  Rhode  Island,  South  Carolina, 
and  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii. 
Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston, 
Tex.,  and  New  Orleans,  La. 

No.  MC  119934  (Sub-No.  211),  filed 
January  28,  1977.  Awlicant:  ECOFF 
TRUCKING,  INC.,  625  E.  Broadway, 
Portvllle,  Ind.  46040.  Applicant's  repre- 
sentative: Robert  W.  Loser  II.  1009 
Chamber  of  Commerce  Bldg.,  Indianap- 
olis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molasses,  edible,  in  bulk,  in  tank 
vehicles,  from  Edgard,  La.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Conunon  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  hfeld  at  either  Indian- 
apolis, Ind.,  or  LoiUsvUle,  Ky. 

No.  MC  119974  (Sub-No.  64),  filed 
January  24,  1977.  Applicant:  L.C.L. 
TRANSIT  COMPANY,  a  Corporation, 
949  Advance  Street,  Green  Bay,  Wis. 
54305.  Applicant's  representative:  L.  P. 
Abel,  P.O.  Box  949,  Green  Bay,  Wis. 
54305.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, (except  hides  and  commodities  in 
bulk),  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (1)  from  the  plant- 
site  and  warehouse  facilities  of  Swift  & 
Company,  located  at  Rochelle,  HI.,  to 
points  in  Indiana  and  Michigan,  and; 
(2)  from  the  plantsite  and  warehouse 
facilities  of  Landy  of  Wisconsin,  Inc., 
located  at  Eau  Claire,  Wis.,  to  points  in 
Illinois.  Indiana,  Iowa,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  and  Ohio,  re- 
stricted in  (1)  and  (2)  above  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  states. 

Note. — If  a  hearing  is  deemed  r.ece.ssary. 
applicant  requests  it  be  held  at  either  Chi- 
cago. 111.  or  Washington,  D.C. 

No.  MC  123405  (Sub-No.  47) ,  filed  Jan- 
uary 24.  1977.  Applicant:  FOOD  TRANS- 
PORT, INC.,  R.D.  #1,  Thomasville,  Pa. 
17364.  Applicant's  representative:  Chris- 
tian V.  Graf,  407  North  Front  Street, 
Harrisburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  commodities 
in  bulk) ,  from  the  plantsite  and  storage 
facilities  of  American  Home  Poods,  Divi- 
sion of  American  Home  Products  Corp., 
Inc.,  located  at  or  near  Milton,  Pa.,  to 
points    in    Alabama,    Florida,    Georgia, 
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Louisiana,  Mississippi  and  Texas,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  above-named  origins  and 
destinations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Harrisburg. 
Pa  .  or  Washington.  DC. 

No.  MC  123407  <  Sub-No.  351'.  filed 
January  14.  1977.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso.  Ind. 
46383.  Applicants  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insulat- 
ing material  (except  in  bulk),  from  the 
facilities  of  Pibreboard  Corporation,  lo- 
cated at  or  near  Fruita.  Colo.,  to  points 
in  the  United  States.  Including  Alaska, 
but  excluding  Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  Colo. 

No  MC  123407  (Sub-No.  352).  filed 
January  14.  1977.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  wood 
products,  from  points  in  Wyoming  to 
points  in  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  123467  (Sub-No.  354).  fUed 
January  14,  1977.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  cleaning  sup- 
plies and  chemicals  (except  in  bulk), 
from  points  in  Wisconsin,  to  points  in 
Idaho.  Montana,  Nebraska,  North  Da- 
kota, South  Dakota,  and  Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Billings,  or 
Helena,  Mont. 

No.  MC  123475  iSub-No.  7).  filed  Jan- 
uary 27,  1977.  Apphcant:  LIGHTNING 
SUPPLY.  INC.,  R.R.  *4,  Route  50  West. 
Salem,  111.  62881.  Applicant's  representa- 
tive: Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  ni.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroletim  gas.  in 
bulk,  in  tank  vehicles,  from  Lake  County, 
Ohio,  to  points  in  Illinois,  Indiana,  Iowa 
Kentucky,  Michigan,  Minnesota,  Penn- 
sylvania. West  Virginia  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Chicago.  111. 

No.  MC  123819  (Sub-No.  41> ,  filed  Jan- 
uary 24.  1977.  Applicant:  ACE  FREIGHT 
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LINE,  INC.,  3359  Cazassa  Rd..  P  O.  Box 
16589,  Memphis,  Tenn.  38116.  Applicant's 
representative:  Bill  R.  Davis,  Suite  101- 
Emerson  Center,  2814  New  Spring, Rd., 
Atlanta,  Ga.  30339.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  feed  supplements,  (except 
molasses) ,  in  bulk,  from  Memphis.  Tenn.. 
to  points  in  Arkansas  and  Mississippi. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis. 
Tenn. 

No.  MC  123872  (Sub-No.  65) .  filed  Jan- 
uary 21.  1977.  Applicant:  W  &  L  MOTOR 
LINES,  INC..  State  Road  1148,  P.O.  Box 
2607,  Hickory,  N.C.  28601.  AppUcants 
representative:  Allen  E.  Bowman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  'except 
hides  and  commodities  in  bulk',  from 
the  plantsite  and  storage  facilities  of 
Swift  and  Company,  at  Des  Moines, 
Glenwood.  Marshalltown,  Sioux  City. 
Iowa,  and  Omaha.  Nebr..  to  those  points 
in  Georgia,  on  and  north  of  US.  High- 
way 80.  and  points  in  North  Carolina. 
South  Carolina.  Tennessee  (except  Mem- 
phis), and  Virginia,  restricted  to  traf- 
fic originating  at  named  origins  and 
destined  to  named  destinations. 

Note. — If  a  heariiig  is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte. 
N.C,  or  Washington,  DC. 

No.  MC  124692  (Sub-No.  170 •,  filed 
January  28,  1977.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula. 
Mont.  59806.  Applicant's  representative: 
J.  David  Douglas  (same  address  as  ap- 
plicant) .  Authority  sought  to  opera t«  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  siding,  and  fittings  and  accessories. 
used  in  the  installation  of  plastic  pipe 
and  siding,  from  the  plantsite  and  ware- 
house facilities  of  Certain  Teed  Corp.. 
located  at  or  near  McPherson,  Kans.,  to 
points  in  Arizona.  California.  Colorado, 
Idaho,  Montana.  Nevada,  North  Dakota, 
Oregon,  South  Dakota,  Utah.  Washing- 
ton and  Wyoming,  restricted  to  traffic 
originating  at  the  facilities  of  Certain 
Teed  Corp. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Kansas  City.  Mo  .  or 
Washington,  DC. 

No.  MC  126133  < Sub-No,  2>.  filed 
January  21,  1977.  Applicant:  GENERAL 
LEASING.  INC.,  1620  S.  15th  St..  Prairie 
du  Chien,  Wis.  53821.  Applicants  repre- 
sentative: Michael  S.  Varda.  121  S. 
Pinckney  St.,  Madison,  Wis.  53701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages, and  related  advertising  materials, 
from    St.    Paul,    Minn.,    to    Prairie    du 
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Chien,  Wis.,  and;  '2)  empty  maU  bever- 
age containers  and  pallets,  from  Prairie 
du  Chien.  Wis.,  to  St.  Paul.  Minn.,  under 
a  continuing  contract  or  contracts  with 
Quality  Beverages  of  Wisconsin,  Inc.. 
located  at  Prairie  du  Chien.  Wis. 

Note.  — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Madi- 
son. Wis.  or  Chicago.  111. 

No.  MC  128246  (Sub-No.  17 >.  filed 
January  25.  1977.  Applicant:  SOUTH- 
WEST TRUCK  SERVICE,  a  Corpora- 
tion. P.O.  Box  A.D..  Watsonville,  Calif. 
95076.  Applicant's  representative:  Wil- 
liam F.  King,  Suite  400.  Overlook  Build- 
ing. 6121  Lincolnla  Road.  Alexandria, 
Va.  22312.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and.  In  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
businesses  (except  commodities  in  bulk) ; 
and  (2)  commodities  which  are  other- 
wise exempt  from  economic  regulation 
under  Section  203(b)(6)  of  the  Inter- 
state Commerce  Act,  when  moving  In 
mixed  loads  with  the  commodities  spec- 
ified in  (1)  above,  between  points  In 
Arizona.  California,  Oregon  and  Wash- 
ington, on  the  one  hand,  and,  on  the 
other,  Arkansas,  Kansas,  Missouri,  Okla- 
homa and  Texas,  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Safeway  Stores  Incorporated  at  Oak- 
land. California. 

Note. — Applicant  .states  the  authority 
sought  Involves  only  the  territorial  expan- 
sion of  the  present  contract  carrier  service 
being  provided  by  applicant  under  continu- 
ing contracts  with  Safeway  Stares  Incorpo- 
rated at  Oakland.  California.  If  a  hearing 
Is  deemed  neces.sary.  the  applicant  requests 
that  it  be  held  at  Washington,  DC. 

No.  MC  128273  (Sub-No.  248).  filed 
January  27,  1977.  Applicant:  MIDWEST- 
ERN DISTRIBUTION.  INC.,  P.O.  Box 
189.  Fort  Scott,  Kans.  66701.  Applicant's 
representative:  Elden  Corban  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter,  from  Willard.  Ohio 
and  Crawfordsvllle.  Ind.,  to  points  in 
Arizona,  California.  Colorado,  Idaho, 
Montana,  Nevada.  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming. 

NoTK. — If  a  hearing  is  deemed  necesary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  128273  f Sub-No.  249),  filed 
January  28.  1977.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC..  P.O.  Box 
189,  Port  Scott.  Kans.  66701.  Applicant's 
representative:  Elden  Corban  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: <1>  Pulpboard  and  paperboard.  and 
pulpboard  and  paperboard  articles,  from 
Plymouth,  Ind.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii  and  Indi- 
ana) ;   and  (2)   scrap  paper,  from  Con- 
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necticut,  Illinois.  Kentucky.  Ohio,  Penn- 
sylvania and  Tennessee,  to  Plymouth, 
Ind. 

Note. — If  a  hearing  Is  deemed  necesary. 
applicant  requests  It  be  held  at  Chicago.  EI, 
or  Washington,  DC. 

No.  MC  128940  (Sub-No.  29),  filed 
January  24,  1977.  Applicant:  RICHARD 
A.  CRAWFOPJ3.  doing  business  as  R.  A. 
CRAWFORD  TRUCKING  SERVICE. 
P.O.  Box  722,  Adelphl,  Md.  20783.  AppU- 
canfs  representative:  Charles  E.  Creager, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  (a)  Laminated  plastic  sheets, 
(b)  adhesives  used  in  the  application  of 
plastic  sheets,  and  (c)  materials,  equip- 
ment and  supplies  used  In  the  manu- 
facture, sale  and  distribution  of  the  com- 
moditie.s  named  in  (1)  (a)  and  (b)  above, 
between  Odenton,  lyid..  on  the  one  hand, 
and,  on  the  other,  points  In  Arkansas. 
Connecticut.  Delaware,  Maine,  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  North  (Carolina,  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
Vermont.  Vfrglnla.  West  Virginia,  and 
the  District  of  Columbia,  and  (2)  mate- 
rials, equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
laminated  plastic  sheets  and  adhesives 
used  in  the  application  of  plastic  sheets, 
from  points  in  Louisiana,  to  Odenttm, 
Md.,  under  a  c(Uj^inulng  contract  or  con- 
tracts with  Exxon  Chemical  Co.,  U.S.A. 

Note. — If  a  hearing  Is^  deemed  necesary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  129086  (Sub-No.  23),  filed 
January  21,  1977.  Applicant:  SPENC^ER 
TRUCKING  CORPORATION,  Route  2, 
Box  254A.  Keyser,  W.  Va.  26726.  AppU- 
cant's  representative:  Charles  E.  Crea- 
ger, 1329  Pennsylvania  Avenue,  P.O.  Box 
1417.  Hagerstown.  Md.  21740.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  liregiilar  routes, 
transporting:  Soda  ash,  from  the  plant- 
site  and  shipping  facilities  of  PMC,  lo- 
cated at  »r  near  South  Heights,  Pa.  to 
Keyser,  W.  Va. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chattanooga,  Tenn. 

No.  MC  133095  (Sub-No.  145),  fUed 
January  31,  1977.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant's 
representative:  Paul  M,  Danlell.  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Stoves,  from  Belleville.  HI.,  to 
Jacksonville,  Fla.,  Sallna,  Kans.,  Owings 
Mills,  Md.,  Jackson.  Miss.,  Gastonia, 
N.C.,  Delaware,  Ohio,  and  Temple,  Tex.: 
and  <2)  washers  and  dryers,  from  Her- 
rin,  ni.,  to  Jacksonville,  Fla.,  Sallna, 
Kans..  Owings  Mills.  Md.,  Jackson,  Miss.. 
Gastonia.  N.C.,  Delaware.  Cttiio,  and 
Temple,  Tex.,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above 
points  and  destined  to  the  retail  stores 
of  or  the  warehouse  facilities  of  or  those 


utilized  by  Western  Auto  Supply  Com- 
pany. 

Notx. — Applicant  holds  contract  carrier 
authority  In  MC  136033  and  sube  thereunder, 
therefor*  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Dallas, 
Tex.,  or  Chicago,  lU. 

No.  MC  133095  (Sub-No.  146),  filed 
January  31,  1977.  Applicant:  TEXAS- 
COOTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless.  Tex.  76039.  Applicants 
representative :  Paul  M.  Danlell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lawnmoicers.  from  Lawrenceburg, 
Tenn..  to  points  in  Alabama,  Florida, 
Illinois.  Indiana.  Iowa.  Georgia.  Ken- 
tucky. Missouri.  North  Carolina,  South 
Carolina,  Virginia  and  West  Virginia, 
restricted  to  the  transportation  of  traffic 
destined  to  retail  stores  of  or  warehouse 
facilities  of  or  those  utilized  by  Western 
Auto  Supply  Company. 

Notb. — Applicant  holds  contract  canier 
authority  In  MC  136032  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Dallas. 
Tex.  or  New  Orleans,  La. 

No.  MC  133439  (Sub-No.  1) ,  filed  Jan- 
uary 14.  1977.  Applicant:  JIM  NAGLES 
REBUILT  TRUCK  PARTS  Si  SALES, 
INC.,  RX).  #3,  Route  22-West,  Duncans- 
vllle.  Pa.  16635.  Applicants  representa- 
tive: Frederick  B.  Gleg,  Jr..  435  Central 
Trust  Building.  P.O.  Box  245,  Altoona. 
Pa.  16603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wrecked 
disabled,  replacement  and  repossessed 
m^tor  vehicles,  between  points  in  Blair, 
Huntingdon,  Cambria.  Sc«nerset,  Indi- 
ana, Clearfield,  Centre,  (?ameron,  Clln- 
toa.  Elk,  Jefferson.  MlfBin.  Lycoming, 
Montour.  Bedford,  Franklin.  Union,  P*ul- 
ton  and  Northumberland  Counties.  Pa., 
and  points  in  Alabama,  Arkansas.  Colo- 
rado, CtHUiectlcut,  Delaware,  Florida, 
Georgia.  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri.  Montana,  Ne- 
braska, New  Hampshire,  New  Jersey,  New 
York.  North  Carolina.  North  Dakota. 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota. 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  neceissary. 
applicant  requests  it  be  held  at  eiUier 
Altoona,  Pittsburgh  or  Harrlsburg,  Pa. 

No.  MC  133485  (Sub-No.  19) ,  filed  Jan- 
uary 27,  1977.  Applicant:  INTERNA- 
TIONAL DETECTIVE  SERVICE.  INC.. 
1828  Westminister  St..  Providence.  R.L 
02909.  Applicant's  representative:  Morris 
J.  Levin.  1620  Eye  Street  NW..  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bullion,  coins  and  precious  metals, 
in  armored  vehicles  escorted  by  armed 
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guards,  between  ports  of  entry  on  the  In- 
ternational Boundary  Line  between  the 
United  States  and  Canada  located  in 
Maine,  New  York  and  Vermont,  on  the 
one  hand,  and,  on  the  other,  Chicago,  m., 
and  points  in  Connecticut,  New  Jersey, 
New  York,  and  Barnstable.  Bristol. 
Middlesex.  Norfolk,  Plymouth.  Suffolk 
and  Worcester  Counties,  Mass. 

Note.— The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  at  Providence.  R.I. 
Common  control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests that  it  be  held  at  either  New  York, 
N.Y.  or  Providence,  R.I. 

No.  MC  133604  (Sub-No.  6),  filed  Jan- 
uary 27,  1977,  Applicant:  LYNN'S 
POULTRY.  INC..  712  South  11th  Street, 
Oskaloosa,  Iowa  52577.  Applicant's  repre- 
sentative: Kenneth  F.  Dudley.  611 
Church  St..  P.O.  Box  279.  Ottumwa.  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, and  foodstuffs  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  warehouse  facilities  utilized  by 
Geo.  A.  Hormel  &  Co.,  located  at  or  near 
Algona  and  Fort  Dodge,  Iowa,  to  points 
in  Georgia,  restricted  to  traffic  origi- 
nating at  named  origins  and  destined  to 
the  named  destination.  I 

Note.— If  a  hearing  Ls  deemend  neiessary. 
applicant  requests  it  be  held  at  either 
Minneapolis  or  St.  Paul,  Mlnnr 

NO.  MC  133614  (Sub-No.  8) ,  filed  Jan- 
uary 14.  1977.  Applicant:  PAPPAS 
TRUCKING,  INC..  P.O.  Box  8,  Gering, 
Nebr.  69341.  Applicant's  representative: 
Michael  J.  Ogbom,  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
Vehicle,  ovei;  irregular  routes,  transport- 
ing: (l)(a)  Agricultural  machinery  and 
implements,  (b)  rock  pickers,  (c)  liquid 
and  solid  waste  recycling  systems,  (d) 
spraying  equipment,  and  (e)  parts  and 
attachments  for  the  commodities  de- 
scribed In  (a),  (b),  (c)  and  (d)  above, 
from  the  plantsite  and  storage  facilities 
utilized  by  Lockwood  Corp.  located  at  or 
near  Gering,  Nebr.,  to  points  in  Kansas, 
Oklahoma,  South  Dakota,  and  those 
points  in  the  United  States  in  and  east 
of  Arkansas,  Iowa.  Louisiana,  Minne- 
sota and  Missouri:  and  (2)  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture, production  and  distribution  of 
the  commodities  described  in  (1)  above, 
from  the  destination  points  named  in  (1) 
above,  to  the  plantsite  and  storage  fa- 
cilities utilized  by  Lockwood  Corp.  lo- 
cated at  or  near  Gering.  Nebr..  restricted 
against  the  transportation  of  commod- 
ities in  bulk,  under  a  continuing  con- 
tract, or  contracts,  with  Lockwood  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  133689  (Sub-No.  103),  filed 
January  24.  1977.  Applicant:  OVER- 
LAND EXPRESS,  INC..  719  First  St.  SW.. 
New  Brighton,  Minn.  55112.  Applicant's 
representative:  Robert  P.  Sack,  P.O.  Box 
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6010.  West  St.  Paul.  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  wooden  pallets  and 
wooden  pallet  parts,  from  the  plantsites 
and  storage  facilities  of  Atlanta  South- 
em  Corporation,  located  at  or  near  Lo- 
ganville  and  Ellijay.  Ga.,  to  points  In 
Illinois,  Indiana,  Iowa,  Kansas.  Mich- 
igan. Minnesota.  Missouri.  Nebraska, 
North  Dakota.  Ohio,  South  Dakota,  and 
Wisconsin. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  133689  cSub-No.  104),  filed 
January  24,  1977.  Applicant:  OVER- 
LAND EXPRESS.  INC.,  719  First  St. 
SW.,  New  Brighton,  Minn.  55112.  Appli- 
cants representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul,  Mmn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  farmers 
cooperative  associations  (except  com- 
modities in  bulk  and  foodstuffs),  from 
points  in  Alabama,  Connecticut.  Dela- 
ware, Georgia.  Illinois.  Indiana,  Ken- 
tucky. Maine,  Marj-land.  Massachusetts, 
Michigan.  Missouri.  New  Hampshire. 
New  Jersey.  New  York,  North  Carolina, 
Ohio.  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee.  Vermont,  Virginia 
and  West  Virginia,  to  points  in  Iowa, 
Minnesota,  Nebraska.  North  Dakota, 
South  Dakota  and  Wisconsin,  restricted 
to  the  transportation  of  traffic  destined 
to  the  facilities  of  Farmers  Union  Cen- 
tral Exchange,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min- 
neapolis, Minn. 

No.  MC  134029  (Sub-No.  5) ,  filed  Jan- 
uary 21,  1977.  Applicant:  SIGEL'S 
HAULING,  INCTORPORATED,  P.O.  Box 
286,  Cadiz,  Ohio  43907.  Applicant's  rep- 
resentative: Paul  F.  Beery,  8  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  machinery,  used 
equipment,  and  materials  and  supplies 
incidental  thereto  (except  commodities 
in  bulk,  and  Iron  and  steel  and  iron  and 
steel  articles),  between  points  in  Boyd, 
Carter  and  Greenup  Counties,  Ky.;  Ash- 
tabula, Ottawa,  Columbiana,  Coyahoga, 
Trumbull.  Jackson.  Jefferson,  Scioto, 
Summit,  Lawrence,  Medina,  Portage, 
Stark,  and  Pike  Counties,  Ohio;  Beaver 
and  Cambria  Counties.  Pa.;  and  Han- 
cock County.  W.  Va..  restricted  (1)  to 
the  transportation  of  m£u;hinery  and 
equipment  that  require  dismantling  or 
erection  for  purposes  of  transportation, 
and  (2)  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
plantsite  or  facilities  of  The  Standard 
Slag  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  134323  (Sub-No.  92),  filed 
January  21,  1977.  Applicant:  JAY 
LINES,   INC.,   720   North   Grand.   Am- 
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arillo.  Tex.  79107.  Applicant's  repre- 
sentative: Gailyn  Larsen,  521  South  14th 
St.,  P.O.  Box  81849,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routos.  transporting:  Such 
commodities  as  arc  dealt  in  by  retail  de- 
partment stores,  and  equipment,  mate- 
rials and  supplies  used  in  the  conduct  of 
such  business,  from  Atlanta.  Ga..  Char- 
lotte, N.C.  and  New  York,  N.Y.,  to  Kan- 
sas City.  Kans..  under  a  continuing  con- 
tract or  contracts  with  J.  C.  Penney  Co.. 
Inc.  of  New  York.  N.Y. 

Note. — If  a  hearins:  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  New 
York.  NY    or  Washington.  DC. 

No.  MC  134323  (Sub-No.  93'.  filed 
Januarv-  24.  1977.  Applicant:  JAY 
LINES.  INC..  720  North  Grand,  P.O.  Box 
4146.  Amarillo.  Tex.  79105.  Applicant's 
rcpre.sentative :  Gail^Ti  Larsen,  521 
South  14th  St .  P.O.  Box  81849.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
ovor  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by  re- 
tail department  stores,  and  equipment, 
materials  and  supplies,  used  in  the  con- 
duct of  such  business  (except  commodi- 
ties in  bulk),  from  the  facilities  of  J.  C. 
Penney  Co..  at  or  near  Atlanta.  Ga..  to 
Oklahoma  City,  Okla.,  and  Albuquerque, 
N.  Mex..  uniier  contract  with  J.-C. 
Penney  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
anoiicint  requests  It  be  held  at  New  York. 
N.Y..  or  Washington.  D.C.  • 

No.  MC  134477  (Sub-No.  142).  filed 
January  21.  1977.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul,  Minn. 
551188.  Applicant's  representative:  Rob- 
ert P.  Sack.  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cleaning,  washing,  buffing  and  polishing 
compounds,  textile  softeners,  lubricating 
grease  and  oil  and  deodorants  and  dis- 
infectants, (except  commodities  in 
bulk) .  from  the  facilities  of  Economics 
Laboratory.  Inc..  located  at  or  near 
Avenel.  N.J..  to  Joliet.  111.,  restricted  to 
the  transportation  of  shipments  orig- 
inating at  the  above  named  shipper's 
facility  and  destined  to  the  above  named 
destination. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min- 
neapolis. Minn. 

No.  MC  134645  «Sub-No.  16) .  filed  Jan- 
uary 21,  1977.  Anplicant:  LIVESTOCK 
SERVICE.  INC..  1420  Second  Ave..  South. 
St.  CHoud.  Minn.  56301.  Applicant's  repre^ 
sentative:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certifica'es,  61  M.C.C.  209  and  766,  (ex- 
cept hides  and  ccMnmodities  in  bulk). 
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from  Eau  Claire  and  Whitehall.  Wis.,  to 
points  in  Connecticut,  Delaware.  Indiana. 
Kentucky,  Maine,  MsuTrland,  Massachu- 
setts. Michigan,  New  Hampshire,  New 
Jersey.  New  Yorlt.  Oiiio.  Pennsylvania, 
Rhode  Island,  Tennessee,  Vermont.  Vir- 
ginia, West  Virginia  and  the  District  of 
Columbia,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the  fa- 
cilities of  Whitehall  Packing  Company. 
Inc..  located  at  or  near  Eau  Claire  and 
Whitehall,  Wis.,  and  destined  to  the 
above  named  destination  states. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  124071  and  subs  thereunder, 
therefore  dual  operations  nwy  be  Involved 
If  a  hearing  la  deemed  necessary,  applicant 
requests-it  be  held  at  Minneapolis,  Minn. 

No.  MC  134645  tSub-No.  17) ,  fUed  Jan- 
uary 24.  1977.  Applicant:  LIVESTOCK 
SERVICE,  INC.,  1420  Second  Ave.,  South, 
St.  Cloud.  Minn.  56301.  Applicant's  rep- 
resentative: Robert  P.  Sack.  P.O.  Box 
6010,  West  St  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-proudcts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk",  from  Eau  Claire.  Wis.,  to  points 
in  Connecticut.  Delaware.  Illinois.  Indi- 
ana. Kentucky.  Maine,  Maryland.  Massa- 
chusetts. Michigan,  New  Hampshire.  New 
Hampsliire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island.  Tennessee. 
Vermont.  Virginia.  West  Virginia,  and 
the  District  of  Columbia. 

NcxTE — Applicant  hold  contract  carrier  au- 
thority In  MC  124071  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  134875  ^Sub-No.  9) ,  filed  Janu- 
ary 24,  1977.  Applicant:  JOHN  W. 
SMOOT,  P.O.  Box  445.  Mount  Jackson. 
Va.  22842.  Applicant's  representative: 
Charles  E.  Creager.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown.  Md. 
21740.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  vexcept  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment*,  be- 
tween the  facilities  of  Aileen.  Inc.  lo- 
cated at  Woodstock  and  Edinburg.  Va.. 
on  the  one  hand.  and.  on  the  other. 
Baltimore.  Md..  and  the  District  of  Co- 
lumbia, restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  air.  water 
and  rail. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  134922  <  Sub-No.  222  •,  filed 
January  14,  1977.  Applicant:  B.  J.  Mc- 
ADAMS.  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
and  used  by  wholesale  and  retail  tire 
stores,  (except  commodities  In  bulk  and 
those  which  because  of  size  or  weight  re- 
quire the  use  of  special. equipment),  be- 
tween Gadsden.  Ala.,  Tyler,  Tex.,  and 
Indiana.  Pa.,  located  in  Indiana  County. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  California.  Idaho.  Ne- 
vada. Oregon,  Utah,  and  Washington. 

Notx — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  San 
Francisco.  Calif,  at  Little  Rock,  Art. 

No.  MC  134922  (Sub-No.  227),  filed 
January  27,  1977.  Applicant:  B.  J.  Mc- 
ADAMS.  INC..  Route  6.  Box  15.  North 
Little  R(xrk,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsuisport- 
Ing:  Chemicals  (except  in  bulk) .  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  Boonton.  N.J..  to  points  in  the 
United  States  in  and  west  of  Kansas.  Ne- 
braska. North  Dakota.  Oklahoma.  South 
Dakota  and  Texas,  including  Alaska  but 
excluding  Hawaii. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington.  DC.  or  Little  Rock.  Ark. 

No.  MC  135437  (Sub-No.  10).  filed 
January  28.  1977.  Applicant:  TRI- 
NORTHE ASTERN  TRANSPORT,  INC.. 
South  Main  Street.  Lyndonville,  N.Y. 
14098.  Applicant's  representative:  S. 
Michael  Richards.  44  North  Avenue. 
Webster.  NY.  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  mushrooms,  from  Kennett 
Square.  Pa.,  to  Rochester,  N.Y.,  Owens- 
boro.  Ky.  and  Evansville,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Rochester,  or  Buffalo.  N.Y. 

No.  MC  136828  <  Sub-No.  13  >.  filed 
Februar>-  2.  1977.  Applicant:  COOK 
TRANSPORTS.  INC..  P.O.  Drawer  O. 
Pinson.  Ala.  35126.  Applicant's  repre- 
sentative: Robert  M.  Pearce,  P.O.  Box 
1111.  Bowling  Green.  Ky.  42101.  Author- 
ity sought  to  operate  as  a  comm/>n  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  and  plastic 
products,  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof,  between  Marble  Falls.  Tex.,  on 
the  one  hand,  and.  on  the  other,  points  in 
Alabama.  Florida.  Georgia.  Mississippi. 
and  Tennessee. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Birmingham.  Ala  .  or  NashvUle.  Tenn. 

No.  MC  138274  (Sub-No.  42).  filed 
January  27.  1977.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC..  2151  North  Red- 
wood Road.  Salt  Lake  City,  Utah  84116. 
Applicant's  representative:  Chester  A. 
Zyblut.  366  ExecuUve  Bldg.,  1030  15th 
St.  NW..  Washington.  D.C.  20005.  Au- 
thority sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles 
distributed  by  meat  packinghouses  (ex- 
cept commodities  in  bulk) ,  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  plantsites  and  storage  facilities  of 
Flavorland  Industries,  Inc.,  l(5cated  at  or 
near  Seattle  and  Toppenish,  Wash.,  and 
the  plantsite  and  storage  facilities  of 
Columbia  Foods.  Inc..  located  at  or  near 
Wallula.  Wash.,  to  points  in  the  United 
States  ( except  Alaska  and  Hawaii) . 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  138058  Sub  1.  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
k>e  held  at  Salt  Lake  City.  Utah. 

No.  MC  138308  (Sub-No.  17),  filed 
January  14,  1977.  AppUcant:  KLM,  INC.. 
2102  Old  Brandon  Road,  P.O.  Box  6098. 
Jackson.  Miss.  39205.  Applicant's  repre- 
sentative: Donald  B.  Morrison.  1500  De- 
posit Guaranty  Plaza.  P.O.  Box  22628. 
Jackson.  Miss.  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  junction  boxes,  circuit  break- 
ers and  transformers,  (except  commodi- 
ties which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment), 
from  the  facilities  of  Zinsco  Electrical 
ProductxS  of  Mississippi.  Inc..  located  at 
Jackson.  Miss.,  to  the  facilities  of  GTE 
Sylvania.  located  at  Dallas.  Tex..  Atlanta. 
Ga..  Elk  Grove,  111.,  and  Folcroft.  Pa.,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  and  destined  to  the 
above  named  points. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  No.  128592.  therefore,  dual  op- 
erations may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  either  Jackson.  Miss,  or  Washing- 
ton. DC 

No.  MC  138469  (Sub-No.  38),  filed 
January  24.  1977.  Applicant:  DONCO 
CARRIERS.  INC..  P.O.  Box  75354.  Okla- 
homa City.  Okla.  73107.  Applicant's  rep- 
resentative: Jack  H.  Blanshan.  205  West 
Touhy  Avenue.  Suite  200.  Park  Ridge. 
111.  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Abrasive  furnace  ferrosilicon.  from 
Keokuk.  Iowa  to  New  Orleans.  La.: 
Baltimore.  Md.;  and  New  York.  N.Y..  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
having  a  sub-sequent  movement  by 
water. 

Note — Applicant  holds  contn\ct  carrier 
authority  in  MC  136375  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  New  York. 
NY. 

No.  MC  138861  (Sub-No.  4".  fUed 
January  21,  1977.  Applicant:  C-LINE. 
INC.,  Tourtellot  Hill  Road,  Chepachet. 
R.I.  02814.  Applicant's  representative: 
Ronald  N.  Cobert,  1730  M  Street  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  General  commodities  tex- 
cept  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
Rhode  Island,  and  points  in  Bristol, 
Suffolk,  Middlesex.  Norfolk,  Plymouth, 
Essex,  and  Worcester  Counties,  Mass.. 
on  the  one  hand,  and,  on  the  other,  Wil- 
mington, Del.;  New  York.  N.Y.;  Alex- 
andria, Va.;  Baltimore,  Md.,  and  points 
in  Nassau,  Westchester,  and  Rockland 
Counties,  N.Y.;  Passaic,  Essex.  Union, 
Hudson,  Middlesex,  Bergen,  Camden 
and  Gloucester  Counties.  N.J.;  Philadel- 
phia. Delaware,  and  Montgomer>' 
Counties,  Pa.;  Baltimore,  Anne  Arundel. 
Prince  Georges,  Montgomerj'  and 
Howard  Counties,  Md.;  Arlington  and 
Fairfax  Coimties.  Va.;  and  the  District 
of  Columbia,  restricted  to  movements  on 
bills  of  lading  of  freight  fon^-^ders. 

Note. — Applicant  holds  coutr.xt  carrier 
authority  In  MC  128343  Sub-No.  1  and 
others  thereunder,  therefore  dual  operations 
may  be  involved.  Common  control  may  also 
be  involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Providence,  R.I.,  or  Boston,  Mass. 

No.  MC  138941  (Sub-No.  21),  filed 
January  31.  1977.  Applicant:  COUNTRY 
WIDE  TRUCK  SERVICE.  INC..  1110 
South  Reservoir  Street.  Pomona.  Calif. 
91766.  Applicant's  representative:  K. 
Edward  Wolcott.  1600  First  Federal 
Bldg..  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Laminated  plastics  and 
liquid  adhesives  (except  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
General  Electric  Company,  located  at  or 
near  Coshcx;ton.  Ohio,  to  points  in  Ari- 
zona, California,  Colorado.  Idaho.  Mon- 
tana. Nevada.  New  Mexico.  Oregon. 
Utah.  Washington  and  Wyoming,  under 
contract  with  General  Electric  Company. 

Note. — If  a  hearing  Is  deemed  n'-'-essary, 
applicant  reqtiests  it  be  held  at  Co!umbtw. 
Ohio,  or  Los  Angeles.  Calif. 

No.  MC  139193  (Sub-No.  SC.  filed 
January  19,  1977.  Applicant:  ROBERTS 
&  OAKE,  INC.,  527  East  52rd  Street 
North.  P.O.  Box  1356.  Sioux  Falls,  S. 
Dak.  57101.  Applicant's  representative: 
Jacob  P.  Billig.  2033  K  Street  NW.. 
Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A,  B,  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commod- 
ities in  bulk,  in  tank  vehicles)  from  the 
plantsite  and  facilities  utilized  by  John 
Morrell  L  Co..  located  at  St.  Paul.  Minn.. 
to  points  in  Illinois  and  Wisconsin;  and 
(2)  such  commodities  as  are  used  by 
meat  packers  in  the  conduct  of  their 
business  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles*  from  points  In 
Illinois  and  Wisconsin  to  St.  Paul.  Minn., 
under  a  continuing  contract  or  contracts 
with  John  Morrell  &  Co. 
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Note. — If  a  hearing  Is  deemed  necessary. 
the  ^)pllcant  requests  It  be  held  at  either 
Washington,  DC.  or  Chicago,  El. 

No.  MC  139495  (Sub-No.  193),  filed 
January  11,  1977.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal.  Kans.  67901.  Ap- 
pUcant's  representative:  Herbert  Alan 
Dubin.  1819  H  Street  NW..  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  i-outes, 
transporting:  Lawn  and  garden  prod- 
ucts 'except  in  bulk) ,  from  the  plantsite 
and  storage  facilities  of  O.  M.  Scott  & 
Sons  located  at  or  near  Marysville,  Ohio, 
to  points  in  the  United  States  in  and 
east  of  Arkansas,  Illinois.  Iowa.  Louisi- 
ana and  Minnesota. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  133106  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Washing- 
ton. D.C. 

No  lie  139637  (Sub-No.  6).  filed  Jan- 
uary 24,  1977.  Applicant:  HERDIS  E. 
G\MMON,  doing  business  as  HERDIS  E. 
GAMMON  TRUCKING,  140  West  Lin- 
coln, Chandler,  Ind.  47610.  Applicant's 
representative:  Kirkwood  Yockey.  300 
Union  Federal  Building.  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal 
from  points  in  Webster,  Henderson. 
Breckeuridge.  Ohio;  Butler.  Christian. 
Daviess.  Hancock.  Hopkins.  McLean. 
Muhlenberg  and  Union  Counties.  Ky..  to 
points  in  Pike,  Spencer,  Vanderburgh, 
Warrick.  Gibson  and  Posey  Coimties, 
Ind. 

Note— If  a  hearUig  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  Evans- 
ville,   or    Indlani^wlls,    Ind. 

No.  MC  139663  (Sub-No.  3 « .  filed  Jan- 
uarj'  21,  1977.  Applicant:  HASKINS  & 
SON,  INC.,  815  Max  Avenue,  Lansing, 
Mich.  48915.  Applicant's  representative: 
Martin  J.  Leavitt,  22375  Haggertj  Road, 
P.O.  Box  400,  Northville,  Mich.  48167. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Scrap  iron 
and  metal,  in  bulk,  in  dump  equippient, 
between  points  in  Michigan  and  the  In- 
ternational Boundary  between  the 
United  States  and  Canada  located  at  De- 
troit. Port  Huron  and  Sault  Ste.  Marie. 
Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  Applicant  requests  It  be  held  at  either 
Lansing  or  Detroit,  Mich. 

No.  MC  139754  ( Sub-No.  3 ) ,  filed  Janu- 
ary 19.  1977.  AppUcant:  SOFT  DRINK 
CARRIERS.  INC.,  5820  Centre  Avenue, 
Pittsburgh,  Pa.  15206.  Applicant's  repre- 
sentative: Robert  R.  Wertz,  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Soft  drinks, 
•  except  in  bulk),  (a)  from  Youngstown, 
Ohio,  to  points  in  and  west  of  McKean, 
Cameron,  Clearfield,  Blair,  Cambria  and 
Somerset  Counties,  Pa.  fb)  from  T^ins- 
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burg,  Cle\'eland,  Akron  and  Youngstown. 
Ohio,  to  points  in  and  west  of  Orleans. 
Genesee.  Wyoming,  and  Allegany  Coun- 
ties, N.Y.;  points  in  the  lower  peninsula 
of  Michigan;  and  points  in  and  west  of 
Monongsdia.  Marion,  Harrison,  Dodd- 
ridge, Ritchie,  Wirt,  Jackson,  Kanawha. 
Putnam,  Cabell,  and  Wajme  Counties. 
W.  Va.  (2)  materials,  equipment  and 
supplies  used  in  the  production,  sale,  and 
distributl(Mi  of  soft  drinks  (except  com- 
modities in  bulk),  from  the  destination 
points  described  in  tl)  ta)  and  (b) 
above,  to  the  origin  points  named  in  ( 1 ' 
(a)  and  (b»  above  under  a  continuing 
contract,  or  contracts,  with  The  Youngs- 
town Coca-Cola  Bottling  Co.,  Summit 
Supply  Co..  Inc.;  Akron  Coca-Cola  Bot- 
tling Co.,  The  Cleveland  Coca-Cola  Bot- 
tling Co.,  Great  Lakes  Canning,  Inc..  and 
Quake  State  Coca-Cola  Bottling  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Pitts- 
burgh. Pa. 

No.  MC  N0786  cSub-No.  2*.  filed  Jan- 
uary  21.  1977.  Applicant:  THE  UNITED 
STATES  CARGO  AND  COLTilER 
SERVICE  INCORPORATED.  P.O.  Box 
1169.  Colunibu.s.  Ohio  43216.  Applicant's 
representative:  Bovd  B.  Ferris.  50  West 
Broad  Street.  Columbu';.  Ohio  43215. 
Authoi-ity  sought  to  oi:>er.'.te  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mining  machinery 
parts,  and  equipment  and  supplies,  used 
in  the  manufacture  or  repair  of  mininp 
machinerj'.  between  Columbiis.  Ohio,  and 
points  in  Alabama.  Arkai^sas,  Colorado. 
Georgia,  Illinois.  Indiana.  Kentucky. 
Michigan.  New  Jersey.  North  CaroUna. 
North  Dakota.  Pennsylvania.  South  Car- 
olina. Tennessee,  Utah.  Virginia.  West 
Virginia,  and  Wyoming,  under  a  continu- 
ing contract  or  contracts  with  Jeffrey 
Mining  Macliincry  Company,  a  division 
of  Dresser  Industries,  Inc. 

Note. — Applicant  states  It  presently  holds 
contract  authority  to  provide  the  ser^•lco 
sought  In  11  states,  and  seeks  herein  only  to 
add  the  states  of  Tennessee.  Alabama.  Geor- 
gia. Arkansas.  South  Carolina,  nnd  New  Jer- 
sey. If  a  hearincr  Is  deemed  nece!=sary.  appli- 
cant requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  141033  (Sub-No.  19'  .filed  Jan  - 
uary  26.  1977.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP. 
15045  E.  Salt  Lake  Avenue.  P.O.  Box  1257. 
City  of  Industrj-.  Calif.  9174D.  Applicant's 
representative:  R.  A.  Peterson.  P.O.  Box 
81849.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  oyer  irregular  routes, 
transporting:  Feed  supplements,  condi- 
mentals  or  medicinal  feeding  compounds 
and  feed  preparations  for  animals,  fish 
or  poultry  (except  frozen  and  in  bulk), 
from  the  plantsite  of  Hoffman-LaRoche 
located  at  or  near  Fort  Worth.  Tex.,  to 
points  in  Alabama,  Arkansas.  Georgia, 
Kansas,  Kentucky,  Louisiana,  Missis- 
sippi, Missouri.  New  Mexico,  Oklahoma, 
South  Carolina,  and  Tennessee,  restrict- 
ed to  traffic  originating  at  the  above 
named  plantsite  and  destined  to  the 
above  named  states. 

Note. — Applicant  holds  contract  cairlar 
authority  In  No.  MC  124796  and  subs  tbere- 
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under,  therefore  dual  operations  coay  be  la- 
volved.  If  ft  hearing  la  deemed  necefisary,  the 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  141297  (Sub-No.  2) .  filed  Jan- 
uary  13,  1977.  Applicant:  UNITED  IN- 
DUSTRIES, INC..  487  Parish  Street, 
Hoiiston.  Miss.  38851.  Applicant's  repre- 
sentative: W.  DeWajme  Grifito  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contrtict  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furniture,  from  the  plantsites  of 
Shannon  Chair  Cwnpany  located  at 
Houston,  Miss.,  and  Maben  Manufactur- 
ing Company  located  at  Maben,  Miss., 
to  points  in  Alabama,  Arizona.  Arkansas, 
California.  Colorado.  Cormectlcut,  Flor- 
ida, Georgia.  Illinois.  Indiana,  Iowa, 
KansEis.  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri.  Nebraska,  New  Jersey,  New 
Mexico.  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia, 
under  a  continuing  contract  or  contracts 
with  Shannon  Chair  Compay  and  Maben 
Manufacturing.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jackson. 
Miss. 

No.  MC  141532  (Sub-No.  12) ,  fUedJan- 
uary  27.  1977.  Aw>llcant:  PACIFIC 
STATES  TRANSPORT,  INC.,  35433  16th 
Avenue  South,  Federal  Way,  Wash. 
98002.  Appllcsmt's  representative:  Henry 
C.  Winters.  1100  IBM  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Marble,  granite  and  building  stone, 
from  Gardiner  and  Livingston,  Mont.,  to 
points  in  Idaho,  Oregon  and  Washington. 

NoTT.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Seattle,  Wash.,  or  BUUngs,  Mont. 

No.  MC  141990  (Sub-No.  2) ,  fUed  Jan- 
uary 17,  1977.  Applicant:  G&L  TRUCK- 
ING &  LEASING  CO.,  a  Corporation. 
Gibson  Road.  Camden,  Ark.  71701.  Appli- 
cant's representative:  V.  Benton  Rollins, 
139  Jackson  Street.  Camden,  Ark.  71701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock.  clay,  dirt 
gravel,  wash  gravel  and  sand.  In  bulk, 
from  points  in  Calhoun,  Ouachita  and 
Columbia  Counties.  Ark.,  to  East  Carroll, 
West  Carroll,  Morehouse,  Union,  Clai- 
borne, Webster,  Bossier,  Caddo,  De  Soto, 
Red  River,  Bienville,  Lincoln,  Ouachita, 
Richland,  and  Madison  Parishes,  La. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark.;  Shreveport,  La  :  or  Mem- 
phis, Tenn. 

No.  MC  142048  (Sub-No.  4) ,  fUed  Jan- 
uary 14,  1977.  Applicant:  PACIFIC 
TRANSPORTATION  LINES,  INC.,  443 
Delaware  Avenue,  Buffalo,  N.Y.  14202. 
Applicant's  representative:  William  J. 
Hlrsch.  Suite  1125.  43  Court  Street, 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting: (1)  Frozen  foods,  from  the  fa- 
cilities of  Empire  Freezers  of  Syracuse, 
Inc.,  located  at  Syracuse,  N.Y.,  to  points 
in  Connecticut.  Delaware,  Maine,  Mary- 
land. Massachusetts,  Michigan,  New 
Hampshire.  New  Jersey,  New  York., 
Ohio,  Pennsylvania.  Rhode  Island, 
Vermont.  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  and;  (2)  re- 
turned shipments,  from  the  destination 
points  named  in  (1)  above,  to  the  facili- 
ties of  Empire  Freezers  of  Syracuse.  Inc. 
located  at  Syracuse,  N.Y. 

NoTi. — Applicant  has  contract  carrier  au- 
thority pending  In  MC  13499  Sub-No.  7. 
therefore  dual  operations  may  be  InTOIved. 
Common  control  may  also  be  InvolTed.  If 
a  hearing  Is  deemed  necessary,  applicant 
request*  it  be  held  at  Buffalo,  N.Y. 

No.  MC  142062  (Sub-No.  4) ,  filed  Jan- 
uary 21,  1977.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC..  Post  Of- 
fice Box  62,  Sellersburg,  Ind.  47172.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1267.  Arlington,  Va.  22210.  Au- 
thority sought  to  operate  as  a  coTitract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  toool  and 
mineral  wool  products  (except  In  bulk), 
from  the  facilities  of  Johns-Manville 
Sales  Corporation  located  in  Alexandria, 
Ind.,  to  points  in  Arizona,  California, 
Idaho,  Nevada,  New  Mexico,  Oregon, 
Utah,  and  Washington,  imder  a  con- 
tinuing contract  or  contracts  with  Johns- 
Manvllle  Sales  Corporation. 

NoTX. — If  a  bearing  la  deemed  necessary. 
the  applicant  requests  It  be  hMd  at  Cbloaga 
IlL 

No.  MC  142125  (Sub-No.  2) ,  filed  Jan- 
uary 28,  1977.  Applicant:  WESTERN 
WISCONSIN  TRUCKING  CO.,  INC., 
Route  No.  1,  Independence,  WTs>  54747. 
Applicant's  representative:  Jos^h  K 
Ludden.  309  State  Bank  Building,  La 
Crosse,  Wis.  54601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Batch  concrete  In  In-translt 
mixers,  from  Red  Wing,  Wabasha,  and 
Winona.  Minn.,  to  points  Id  Buffalo, 
Dunn.  Eau  Claire,  Jackson.  La  Crosse, 
Pepin,  Pierce,  and  Trempealeau  Coun- 
ties. Wis.;  and  (2)  sand,  gravel,  dirt, 
stone,  cinders,  ashes  and  asphalt  mix  In 
dump  trucks,  from  Wabasha,  Minn.,  to 
the  counties  listed  above. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Eau  Claire,  Wis.  or  St.  PaiU,  Minn. 

No.  MC  142224  (Sub-No.  2) .  filed  Janu- 
ary 28,  1977.  Applicant:  CHARLES 
GAJDA  AND  CHESTER  GAJDA,  a  Part- 
nership doing  business  as  GAJDA 
TRUCKING  COMPANY,  R.D.  #3.  Vo- 
lant, Pa.  16156.  Applicant's  representa- 
tive: John  A.  Pillar.  205  Ross  Street, 
Pittsburgh.  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: MiU  scale,  flue  dust  and  swarf. 
In  bulk,  in  dump  vehicles,  between  points 
In  Pennsylvania  on  and  west  of  U.S. 


Highway  219,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  Ohio  and 
West  Virginia,  under  a  continuing  con- 
tract or  contracts  with  P.  Pettier  Com- 
pany located  at  Beaver  Falls,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pittsburgh.  Pa.  or  Washington,  D.C. 

No.  MC  142268  (Sub-No.  11).  filed 
January  24.  1977.  Applicant:  GORSKI 
BULK  TRANSPORT,  INC..  R.R.  No.  4, 
Harrow,  Ontario,  Canada  NOR  IGO.  Ap- 
plicant's representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages.  In 
bulk,  In  tank  vehicles,  from  the  port  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada,  located  in  Michigan  and  New 
York,  to  Cleveland,  Ohio,  restricted  to 
traffic  originating  at  Toronto,  Ontario. 
Canada. 

Note. — (Tommon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  tt  be  held  at  either  Cleveland. 
Ohio,  or  Buffalo,  N.T.,  or  Detroit,  Mich  .  or 
Washington,  D.C. 

No.  MC  142456  (Sub-No.  4) ,  filed  Janu- 
ary 17.  1977.  Applicant:  ED  WALKER, 
doing  business  as  PRESSONS  DELIV- 
ERY SERVIC7E,  399  North  Main  Street, 
Mansfield,  Ohio  44903.  Applicant's  repre- 
sentative: John  L.  Alden.  1396  West  Fifth 
Avenue.  Columbus,  Ohio  43212.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
^ansportlng:  Books,  bibles,  and  other 
printed  matter,  and  bookcases,  when 
moving  in  mixed  shipments,  (a)  from 
Chicago,  m.,  and  Willard  and  Mansfield, 
Ohio,  to  points  in  Indiana,  Kentucky, 
Michigan,  Ohio,  Pennsylvania,  and  West 
Virginia;  and  (b)  from  Mansfield  and 
Willard,  Ohio,  to  Chicago,  HI.,  under  a 
continuing  contract,  or  contracts,  with 
Encyclopedia  Brltannica,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus  or  Cleveland,  Ohio. 

No.  MC  142610  (Sub-No.  2> ,  filed  Janu- 
ary 26.  1977.  Applicant:  ACTION  MO- 
TOR EXPRESS.  INC.,  P.O.  Box  29102. 
8303  Old  Gentlly  Road,  New  Orleans,  La. 
70189.  Applicant's  representative:  Rob- 
ert E.  Tate,  P.O.  Box  517,  Evergreen,  Ala. 
36401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  from  Cantonment,  Fla., 
to  points  in  California,  Colorado,  Con- 
necticut. Maine,  Massachusetts,  Minne- 
sota, New  Hampshire,  New  Mexico,  New 
York.  Oregon,  Rhode  Island.  Vermont, 
Washington  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  neces.sarj-. 
the  applicant  requests  it  be  held  at  either 
Pensacola,  Fla.  or  Birmingham.  Ala. 

.  No.  MC  142649  (Sub-No.  3),  filed  Jan- 
uary 10,  1977.  Applicant:  H.  O.  SMES- 
TAD  CO.,  a  Corporation,  P.O.  Box  2904, 
Great  Falls,  Mont.  59403.  Applicant's 
representative:  O.  Robert  Crotty,  Jr.,  400 
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First  National  Bank  Bldg..  Great  Palls, 
Mont.  59401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  and  carbonated  beverages,  and 
related  advertising  materials,  equipment 
and  supplies  from  Minneapolis-St.  Paul, 
Minn.,  to  points  in  Colorado  and  Wyo- 
ming; and  (2)  empty  containers,  from 
points  in  Colorado  and  Wyoming,  to  Min- 
neapolis-St. Paul,  Minn. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  139402,  therefore,  dual 
operations  may  be  involved.  If  a  heaJlng 
is  de«ned  necessary,  the  i^>pHcant  requests 
It  be  held  at  either  Great  Palls,  Billings, 
or  Helena,  Mont. 

No.  MC  142667  (Sub-No.  1>,  filed  Jan- 
uary 14,  1977.  Applicant:  BILL  MILL- 
WOOD, P.O.  Box  195,  Nashville,  Ark. 
71852.  Applicant's  representative:  Don 
Garrison,  204  Highway  71  North,  Suite  3, 
Springdale,  Ark.  72764.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  table  slides:  wooden  table 
slides;  and  table  hardware,  from  the 
plantsite  of  B.  Walter  &  Company,  Inc., 
located  at  or  near  Jamestown,  Tenn.,  to 
Fort  Smith,  Ark.;  Phoenix,  Ariz.;  Clarks- 
ville  and  Houston,  Tex.;  and  San  Diego, 
Los  Angeles  and  Sacramento,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Little  Rock,  Ark.  or  Indianapolis,  Ind. 

No.  MC  142716  (Sub-No.  1) ,  filed  Jan- 
uary- 27,  1977.  Applicant:  C  &  L  TRUCK- 
ING, INC.,  1609-27th  Street  NW.,  Cedar 
Rapids,  Iowa  52405.  Applicant's  repre- 
sentative: Scott  E.  Daniel,  P.O.  Box 
82028.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia.  In 
bulk,  in  tank  vehicles,  (1)  from  the  facil- 
ities of  Gulf  Central  Pipeline  located  at 
or  near  Spencer,  Iowa,  to  points  in  Iowa, 
Minnesota,  Nebraska,  North  Dakota  and 
South  Dakota;  (2)  from  the  facilities  of 
Gulf  Central  Pipeline  located  at  or  near 
Holstein,  Iowa,  to  points  in  Iowa,  Minne- 
sota, Nebraska,  North  Dakota  and  South 
Dakota;  and  (3)  from  the  facilities  of 
Gulf  Central  Pipeline  located  at  or  near 
David  City,  Nebr.,  to  points  in  Iowa, 
Minnesota,  Nebraska,  North  Dakota  and 
South  Dakota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Des 
Moines,  Iowa. 

No.  MC  142753,  filed  January  10,  1977. 
Applicant:  D.A.D.  TRANSPORT  CORP., 
New  Cummings  Road,  P.O.  Box  2056, 
Chattanooga.  Tenn.  37049.  Applicant's 
representative:  Jack  H.  Blanshan,  205 
West  Touhy  Avenue,  Suite  200,  Park 
Ridge,  111.  60068.  Authority  sought  to 
operate  as  a  contract  carrier,  by  m6tor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Candy,  cookies,  nuts  and  snack 
foods  (except  frozen  foods)  (a>  from  the 
facilities  of  or  utilized  by  Kitchen  Fresh, 
Inc.,  located  at  or  near  Chattanooga, 
Tenn.,  to  points  in  Alabama.  Arksunsas, 
Arizona,  Connecticut,  Delaware,  Florida, 
Georgia,  Kentucky,  Louisiana,  Illinois, 
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Maine,  Maryland,  Massachusetts,  Mis- 
sissippi, Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina.  Texas.  Vermont.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia;  (b)  from  points  in  Alabama, 
Connecticut.  Florida.  Georgia,  Kentucky, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Ohio.  Okla- 
homa, Pennsylvania,  Texas,  and  Vir- 
ginia to  the  facilities  of  or  utilized  by 
Kitchen  Fresh.  Inc..  located  at  or  near 
Chattanooga.  Tenn.;  and  (2)  frozen 
fruit  concentrate,  from  points  in  Florida 
to  the  facilities  of  or  utilized  by  Kitchen 
Fresh,  Inc.,  located  at  or  near  Chatta- 
nooga, Tenn.,  under  a  continuing  con- 
tract or  contracts  with  Kitchen  Fresh, 
Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chattanooga  or  Nashville.  Tenn.,  or  Atlanta, 
Ga. 

No.  MC  142774  iSub-No.  1>.  filed  Jan- 
uary 4.  1977.  Applicant:  A  NU  TRANS- 
FER, INC..  2929  NW.,  73d  Street,  Miami. 
Fla.  33147.  Applicant's  representative: 
Richard  B.  Austin,  214  Palm  Coast  U 
Bldg..  5255  NW.  87th  Avenue.  Miami. 
Fla.  33178.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
General  commodities  (except  household 
goods,  as  defined  by  the  Commission, 
Classes  A  and  B  explosives,  cement,  mo- 
tor vehicles,  articles  of  unusual  value, 
and  articles  which  because  of  their  size 
or  weight  require  specialized  handling 
and  equipment) ;  and  (2)  empty  trailers 
and  containers,  between  points  in  Miami, 
Fla.,  and  its  Commercial  Zone,  under  a 
continuing  contract,  or  contracts  with 
Econocaribe,  Inc.,  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  in  Interstate  or  foreign  com- 
merce by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami,  Fla. 

No.  MC  142789,  filed  December  29, 
1976.  Applicant:  WETCO,  INCORPO- 
RATED, doing  business  as  KEY  LIMOU- 
SINE, 3909  South  Airport  Road,  Ogden, 
Utah  84403.  Applicant's  representative: 
Frank  S.  Warner,  No.  9  Bank  of  Utah 
Plaza.  Ogden,  Utah  84401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  a)  General  commodities 
( except  articles  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ;  and  (2)  commodities  other- 
wise partially  exempt  from  regulation  as 
provided  by  Section  203(b)  (6)  of  the  In- 
terstate Commerce  Act  to  be  transported 
in  mixed  loads  with  said  general  com- 
modities. 'A)  Between  Salt  Lake  City  and 
Richmond,  Utah:  From  Salt  Lake  City, 
Utah  over  Interstate  Highway  15  to 
junction  U.S.  Highways  89  and  91,  thence 
over  U.S.  Highways  89  and  91  to  Rich- 
mond, Utah  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Brigham  City,  Logan  and  Smithfield, 
Utah  and  serving  the  off -points  of  Hy- 
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itim  and  Providence,  Utah:  and  'B>  Be- 
tween Salt  Lake  City  and  Provo.  Utah: 
From  Salt  Lake  City,  Utah  over  Inter- 
state Highway  15  to  junction  U.S.  High- 
WEiys  89  and  91  to  Provo.  Utah  and  re- 
turn over  the  same  route,  restricted  in 
(A)  and  (Bi  above  to  the  transportation 
of  packages  or  articles  each  weighing  not 
more  than  100  poimds;  and  restricted 
against  the  transportation  of  packages 
or  articles  weighing  more  than  200 
pounds  in  the  aggregate  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  durmg  a  single  day:  and 
further  restricted  to  a  prior  or  subse- 
quent movement  by  aircraft. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Salt  Lake  City  or  Ogden,  Utah. 

No.  MC  142802  (Sub.-No.  1  >  filed  Jan- 
uary 11,  1977.  Applicant:  W.  C.  BRILEY. 
doing  business  as  BRILEY  TRANS- 
PORT, Box  348.  San  Antonio.  Tex.  76901. 
Applicant's  representative:  Thomas  F. 
Sedberr>-,  1102  Perry-Brooks  Building. 
Austin.  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hides,  green,  salted,  between  Tom 
Green  County.  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado, 
New  Mexico  and  Texas. 

Note. — If  a  hearing  is  deemed  neces.^ar>-. 
the  applicant  does  not  specify  a  locatioji. 

No.  MC  142804.  filed  January  10.  1977. 
Applicant:  ORIOLE  TRUCKING.  INC.. 
8543  North  Ottawa  Avenue.  Niles.  111. 
60648.  Applicant's  representative:  Pal- 
rick  H.  Smyth,  19  South  LaSalle  Street. 
Suite  521,  Chicago,  111.  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel,  steel  products. 
and  fabricated  metal  products,  and 
parts,  attachments,  and  accessories  for 
the  commodities  in  (1>  above,  from  the 
plant  site  of  Global  Steel,  Inc.,  located 
at  or  near  Bartlett,  111.,  to  points  in  Illi- 
nois, and  to  points  in  Wisconsin  on  and 
east  of  U.S.  Highway  51  from  the  Illinois - 
Wisconsin  State  Line  to  U.S.  Highway 
151,  thence  on  and  east  of  U.S.  Highway 
151  to  U.S.  Highway  41.  thence  on  anu 
north  of  U.S.  Highway  41  to  U.S.  High- 
way 45,  thence  on  and  soutli  of  U.S. 
Highway  45  to  Wisconsin  Highway  23. 
thence  on  and  east  of  Wisconsin  High- 
way 23  to  Lake  Michigan;  and  (2)  re- 
turned, rejected,  and  defective  commo- 
dities described  in  (1  >  above,  and  Tnater- 
ials,  supplies  and  equipment  for  the 
commodities  described  in  (1 )  above,  from 
points  in  Illinois  and  Wisconsin  de- 
scribed in  (1)  above  to  the  plant  site  of 
Global  Steel,  Inc.,  located  at  or  near 
Bartlett,  111.,  restricted  against  the 
transportation  of  commodities  in  bulk, 
under  a  continuing  contract,  or  con- 
tracts, with  Global  Steel,  Inc. 

Note: — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 

III. 

No.  MC  142842  (Sub-No.  1>.  filed  Jan- 
uary 24,  1977.  Applicant:  FLORIDA 
DISPATCH,  INC.,  P.O.  Box  480206, 
Miami,  Fla.  33148.  Applicant's  represent- 
ative: Richard  B.  Austin,  5255  NW.  87th 
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Avenue,  Suite  214.  Miami.  Fla.  33178. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  household  goods  as  defined 
by  the  Commission,  articles  of  imusual 
value.  Classes  A  and  B  explosives,  arti- 
cles in  bulk  and  articles  which  because  of 
size  and  v.eight  require  specialized  han- 
dling and  equipment,  cement  and  motor 
vehicles.  Including  automobiles,  trucks. 
buses  and  motor  homes),  trailers  and 
containers,  loaded  or  empty,  between 
points  In  Dade  County.  Fla.,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water  In  interstate  or  for- 
eign commerce. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Miami.  Fla. 

No.  MC  142861  (Sub-No.  1).  filed  Jan- 
uary 18.  1977.  Applicant:  IRA  GREER, 
2204  A  Street.  Garden  City.  Kans.  67846. 
Applicant's  representative:  Clyde  N. 
Christey.  514  Capitol  Federal  Bldg,  700 
Kansas  Avenue.  Topeka.  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Combines,  from  the 
plantsite  and  storage  faculties  of  Allls- 
•Chalmers.  located  at  or  near  Independ- 
ence. Mo.,  to  Arkansas  City  and  Hutchin- 
son. Kans. :  and  those  points  In  that  part 
of  Kansas  on  and  west  of  U.S.  Highway 
183;  points  in  Baca,  Prowers,  Kiowa, 
Cheyenne,  Kit  Carson,  Yuma,  Washing- 
ton, and  Morgan  Counties.  Colo.;  and 
those  points  in  that  part  of  Oklahoma 
on  and  north  of  n.S.  Highway  60  and 
west  of  Interstate  Highway  35. 

NoTS. — If  8  hearing  Is  deemed  necessary, 
the  applicant  request  it  be  held  at  Kansas 
City.  Mo. 

No.  MC  142873.  filed  January  26.  1977. 
Applicant:  DEWEY  L.  WILPONG.  doing 
business  as  D  &  W  TRUCK  LXNES,  209 
nrst  Street,  Parsons,  W.  Va.  26287.  Ap- 
plicant's representative:  E.  Stephen 
Helsley.  805  McLachlen  Bank  Building, 
666  Eleventh  Street.  NW.,  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  CoaL 
from  points  In  Barbour,  Grant.  Harrison. 
Preston,  Randolph,  Tucker  and  Upshur 
Counties,  W.  Va.,  to  points  in  Delaware, 
Kentucky,  Maryland,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
Virginia,  and  the  District  of  Columbia. 

Note. — IX  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Charles- 
ton, W.  Va. 

No.  MC  142874.  filed  January  21.  1977. 
Applicant:  FREYMILLER  TRUCKING. 
INC..  P.O.  Box  216,  Shullsburg.  Wis. 
53586.  Applicant's  representative:  Carl  E. 
Mimson,  469  Fischer  Building,  Dubuque. 
Iowa  52001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Cheese  and  cheese  ptoducts,  from  points 
In  Brown.  Dunn.  Grant,  and  Lafayette 
Counties,  Wis.,  to  points  in  Alameda.  Los 
Angeles,  Orange.  Riverside.  San  Bernar- 
dino. San  Diego,  San  Luis  Obispo,  and 


Santa  Barbara  Counties,  Calif.,  and  to 
points  in  CTlark  and  Washoe  Counties, 
Nev..  under  a  continuing  contract,  or 
contracts,  with  Normark  St  Associates. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Los  Angeles,  Calif. 

Passenger  Applications 

No.  MC  3647  (Sub-No.  464) .  filed  Jan- 
uary 21,  1977.  Applicant:  TRANSPORT 
OP  NEW  JERSEY,  180  Boyden  Avenue, 
Maplewood,  N.J.  07040.  Applicant's  rep- 
resentative: John  P.  Ward  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  and  newspapers.  In  the  same  ve- 
hicle with  passengers,  (1)  Between  Phil- 
adelphia, Pa.,  and  Moimt  Laurel  Town- 
ship, N.J.:  From  Philadelphia,  Pa.,  over 
the  Betsy  Ross  Bridge,  to  the  jimction  of 
New  Jersey  Highway  90,  thence  over 
New  Jersey  Highway  90  to  the  Junction 
of  Interstate  Highway  295,  thence  over 
Interstate  Highway  295  to  the  Junctkm 
of  New  Jersey  Highway  73  to  Mt.  Laurel 
Township.  N.J.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(2)  Between  points  In  Middlesex  County, 
N.J.:  (a)  Between  East  Brunswick  and 
Milltown,  N.J. :  From  the  Junction  of  New 
Jersey  Highway  18  and  Tlces  Lane,  East 
Brunswick,  N.J.,  thence  over  Tlces  Lane 
to  Junction  of  Washington  Avenue  at 
Ryders  Lane,  thence  over  Washington 
Avenue  to  Junction  of  South  Main  Street, 
Milltown,  N.J.,  and  return  over  ttie  same 
route,  serving  aU  Intermediate  points, 
(b)  Between  points  in  East  Brunswick, 
N.J.:  From  the  Jimction  of  New  Jersey 
Highway  18  and  Rues  Lane,  thence  over 
Rues  Lane  to  the  Jimction  of  Ryders  Lane 
at  Cranbury-South  River  Roeul,  and  re- 
turn over  the  same  route,  serving  all  In- 
termediate points;  and  (c)  Between 
Spotswood  and  East  Brunswick,  N.J.: 
From  the  Junction  of  Main  Street  (Mid- 
dlesex County  Highway  5-R-l)  and 
Snowhill  Street,  Spotswood,  N.J.,  thence 
over  Snowhill  Street  to  the  junction  of 
Brunswick  Avenue,  thence  over  Bruns- 
wick Avenue  to  the  Junction  of  New 
Brunswick  Avenue  at  the  Si>otswood- 
East  Brunswick  municipal  boundary  line, 
thence  over  New  Brunswick  Avenue  to 
the  Junction  of  Rues  Lane.  East  Bruns- 
wick, N.J.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  New  Brun-swlck 
or  Newark,  NJ. 

No.  MC  45626  (Sub-No.  69^  (Correc- 
tion) ,  filed  November  18,  1976,  published 
in  Federal  Register  Issue  of  January  6, 
1977,  and  republLshed  as  corrected  this 
Issue.  Applicant:  VERMONT  TRANSIT 
CO.,  INC.,  135  St.  Paul  Street,  BurUng- 
ton,  Vt.  05401.  Applicant's  representa- 
tive: J.  J.  Dwyer  (ssmie  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: (It  Irregular  Routes:  Passengers 
and  their  baggage,  in  round-trip  special 


operations,  beginning  and  ending  at 
points  In  Vermont,  points  In  Cheshire 
and  Sullivan  Counties,  NJI.,  and  points 
In  that  part  of  Grafton  County.  NJI., 
west  of  U.S.  Highway  3  and  extending 
to  race  tracks  located  at  Saratoga 
Springs.  N.Y..  and  the  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  in 
Vermont,  for  furtherance  to  Blue  Bon- 
nets Race  Track  located  at  Montreal. 
Quebec,  Canada,  and  return;  and  (II > 
Regular  Routes:  Passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  be- 
tween the  Junction  of  New  Hampshire 
Highways  103  and  114  east  of  Bradford. 
N.H.  and  Hopklnton,  N.H..  serving  all 
Intermediate  points:  From  the  Junction 
of  New  Hampshire  Highways  103  and  114 
east  of  Bradford.  N.H.  over  New  Hamp- 
shire Highway  114  to  Its  Junction  with 
U.S.  Highway  202  at  Hennlker,  N.H.. 
thence  over  U.S.  Highway  202  to  its  Junc- 
tion with  New  Hampshire  Highway  103 
at  Hopklnton,  and  return  over  the  same 
route. 

Note. — The  purpose  of  this  republication 
is  to  indicate  appUcant's  Canadian  boundary 
located  In  Vermont  In  lieu  of  New  York  as 
was  previously  published.  Common  control 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  it  be  held  at 
either  Burlington.  Montpeller  or  Rutland,  Vt. 

No.  MC  116677  (Sub-No.  3) .  filed  Janu- 
ary 21.  1977.  Applicant:  SHERIDAN 
TRAVEL  BUREAU.  INC.,  3466  Niagara 
Falls  Boulevard,  North  Tonawanda,  N.Y. 
14120.  Applicant's  representative:  Wil- 
liam J.  Hlrsch,  Suite  1125,  43  Court 
Street,  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage. In  special  operations.  In  roimd-trlp 
sightseeing  and  pleasure  tours,  between 
points  in  Erie  and  Niagara  Counties,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
th«  applicant  requests  it  be  held  at  Buffalo, 
N.Y. 

No.  MC  142475  (Sub-No.  1) .  filed  Jan- 
uary 27.  1977.  Applicant:  AUTOBUS  ST. 
DENIS.  INC..  St-Denls-de-Brompton. 
Richmond  P.Q.  JOB  2PO  Canada.  Ap- 
plicant's representative:  Guy  Poliquln, 
580  east  Grande-Allee,  Quebec  P.Q.  GIR 
2K3  Canada.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage.  In  special  and 
charter  operations,  frran  points  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in 
Maine,  Michigan.  New  Hampshire,  New 
York,  and  Vermont,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  restricted  to  traffic  originating  at 
Sherbrooke  In  the  province  of  Quebec. 
Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Concord. 
NH. 

Broker  Applications 

No.  MC  130434.  filed  January  7.  1977. 
Applicant:  ROBERT  M.  WARE  AND 
ANNA  M.  WARE,  a  Partnership  doing 
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business  as  BOB  WARE  TRAVEL  AGEN- 
CY. P.O.  Box  865,  416  North  24th  Street, 
Quincy,  Ul.  62301.  Applicant's  repre- 
sentative: Robert  M.  Ware  (same  address 
as  applicant >.  Authority  sought  to  en- 
gage in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Quincy.  111.,  to 
sell  or  offer  to  sell  the  transportation  of 
Passengers  and  their  baggage,  in  round 
trip,  all  expense  tours,  in  special  and 
charter  operations,  beginning  and  end- 
ing at  points  in  Adams,  Brown,  Hancock, 
McDonough.  Pike,  and  Schuyler  Coun- 
tie.«;.  111.  and  extending  to  points  in  the 
United  States,  including  Alaska  and  Ha- 
waii. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Quincy  or  Springfield.  111.  or  St.  Louis.  Mo. 

No.  MC  130439,  filed  January  18,  1977. 
Applicant:  JOHN  E.  DESKIN  AND  JOAN 
R.  DESKIN,  doing  business  as.  MAGIC 
CARPET  TOUR  AND  TRAVEL  AGEN- 
CY, 15492  Seventh  Street,  Victorville, 
Calif.  92392.  Applicant's  representative: 
Terrance  Caldwell,  14250  Seventh  Street, 
Suite  200,  Victorville,  Calif.  92392.  Au- 
thority sought  to  engage,  in  operation.  In 
interstate  or  foreign  commerce,  as  a 
broker  at  Victorville,  Calif.,  to  sell  or  offer 
to  sell  the  transportation  of  groups  of 
passengers,  in  all  expense  prepaid  travel 
tours,  by  motor,  rail,  water  and  air  car- 
riers, between  points  in  the  United 
States,  including  Alaska  and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Victorville  or  Los  Angeles,  Calif. 

No.  MC  130440,  filed  January  21,  1977. 
Applicant:  LAWRENCE  J.  LINER,  432 
Hunting  Ridge  Road,  Stamford,  Conn. 
06903.  Applicant's  representative:  Larsh 
B.  Mewhinney,  235  Mamaroneck  Avenue, 
White  Plains,  N.Y.  10605.  Authority 
sought  to  engage  in  operation,  In  Inter- 
state or  foreign  commerce,  as  a  broker 
at  Stamford,  Conn.,  to  sell  or  offer  to  sell 
the  transportation  of  passengers  and 
their  baggage,  in  all-expense  ski  tours,  in 
special  and  charter  operations,  by  motor 
carriers,  from  points  in  Connecticut,  Del- 
aware, Maryland,  Massachusetts,  New 
Jersey.  New  York,  Pennsylvania,  and  the 
District  of  Columbia,  to  points  in  Mar>'- 
land,  Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania, 
Vermont,  and  Canada,  and  return. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Stamford,  Conn,  or  White  Plains,  N.Y. 

Finance  Applications 
notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Cwnmerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 


or  240 <d)  of  the  Conunlssic«is  General 
Rules  of  Practice  (49  CFR  1100.240)  and 
shall  include  a  concise  statement  of  pro- 
testant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representative, 
or  applicant,  if  no  representative  is 
named. 

No  MC-F-13078.  i Correction ^  (COLD- 
WAY  FOOD  EXPRESS,  INC.— Pur- 
chase—Foodway  Express,  Inc.) ,  published 
in  the  January  27,  1977  issue  of  the  Fed- 
eral Register.  Prior  notice  should  have 
read  as  follows:  Fresh  processed,  and 
canned  fruits,  produce,  and  food  prod- 
ucts, nuts,  peanut  oil,  peanut  butter,  bat- 
teries, and  battery  parts,  as  a  common 
carrier  over  regular  routes  Instead  of  ir- 
regular routes,  and  Fresh  Fruits  and 
fresh  vegetables,  as  a  common  carrier 
over  irregular. 

No  MC-F-13081.  Authority  sought  for 
control   by    ARTHUR   M.    GOLDBERG 
PO    Box    514,   Edison.    N.J..    08817,   of 
A  &  B  EXPRESS  CO  ,  INC.,  Riser  Road. 
Little  Ferry,  N.J.,  07643,  of  control  of 
such  rights  through  the  transaction.  Ap- 
plicants' attorney:  A.  David Millner,  P.O. 
Box    1409.  167  Fairfield  Road,  Fairfield. 
NJ     07006.  Operating  rights  sought  to 
be  controlled:  Under  MC-141795   (Sub- 
No   1)  Pending,  to  transport  wines  and 
liquors  (except  in  bulk,  in  tank  vehicles) 
between  Little  Ferry,  N.J..  and  Highland, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York  and  New  Jersey,  un- 
der a  continuing  contract  or  contracts 
with  Monsieur  Henri  Wines,  Ltd.,  of  Ut- 
ile Ferry,  N.J.,  and  Hudson  Valley  Wine 
Co.  of  Highland,  N.Y.  Arthur  M.  Gold- 
berg, holds  no  authority  from  this  Com- 
mission. However,  has  a  controlling  in- 
terest in  four  other  motor  contract  car- 
riers other  than  A  &  B  Express  Co.,  Inc. 
(A&B  or  the  carrier  to  be  controlled), 
which  serve  as  contract  motor  carriers 
for  separate  divisions  of  the  GREAT  AT- 
LANTIC  &   PACIFIC   TEA   COMPANY. 
INC..  (hereinafter  referred  to  as  "A&P") . 
The  four  companies  controlled  by  Ar- 
thur M.  Goldberg  are  as  follows:  GROSS 
&  HECHT  TRUCKING  INC.,  holds  au- 
thority   in    Permit    MC-59806    &    subs 
thereunder.  It  operates  over  a  broad  area 
in  New  York.  New  Jersey,  Connecticut 
and  Pennsylvania,  serving  a  number  of 
the  A&P  divisions  in  these  states  particu- 
larly in  the  New  York  City  metropolitan 
area.  KEYSTONE   TRUCKING   CORP. 
is   a   recently   formed   company   which 
holds  authority  in  MC-140092  and  subs 
thereunder.  This  carrier  serves  several 
divisions  of  the  A&P  in  areas  of  New 
Jersey,  New  York,  Pennsylvania,  and  also 
includes  Baltimore.  Maryland  in  its  geo- 
graphic scope.  In  MC-F-12833.  MOUN- 
TAINSIDE TRANSPORT  INC.  was  re- 
cently granted  temporary  authority  to 
lease     the     operating      authority      of 
GEORGE   O.   KRILL,   INC.,   in   Permit 
MC-13267    serving    A&P    in    Delaware, 
Maryland.  Virginia,  West  Virginia  and 
the  District  of  Columbia.  The  Section  5 
application     is     pending.      NEWPORT 
TRUCKING  CORP.  ( 'NEWPORT")  ac- 
quired in  MC-P-12223  the  motor  carrier 
properties  of  RELAY  TRANSPORT  INC. 


(RELAY")   including  Permit  No.  MC- 
11309  and  subs  thereunder. 

The  stock  of  GROSS  &  HECHT  is 
owned  by  TRANSCO  GROUP.  INC 
CTRANSCO")  of  Somerset.  N.J..  the 
majority  stock  of  Transco  is  owned  by 
the  same  Arthur  M.  Goldberg.  Presi- 
dent of  Applicant.  A&B  Gross  L  Hechl. 
in  turn,  owns  80"";  of  Keystones  stock. 
GARY  GOLDBERG,  brother  of  Arthi'.r 
M.  Goldberg,  owns  the  balance  of  20'. 
of  the  Keystone  stock.  The  control  of 
Gross  &  Hecht  and  Keystone  by  Transco 
was  authorized  in  Docket  No.  MC-F- 
12665.  Application  has  not  been  filed 
for  temporary  authority  under  seciion 
210a(b>. 

No  MC-F-13102.  'Correction^ 

(MAIERS  MOTOR  FREIGHT  COM- 
PANY—  Purchase  t Portion'  —  GREAT 
LAKES  EXPRESS  CO..  published  in  the 
February  10.  1977  issue  of  the  Federal 
Register.  Prior  notice  should  include  al- 
ter reference  to  Rochester  Rd..  ■  riotr 
known  as  Walton  Boulevard ' . 

No  MC-F-13114.  Authority  sought  /or 
merger  by  OKLAHOMA  TRANSPORTA- 
TION COMPANY,  1206  Exchange  Ave- 
nue, Oklahoma  City.  OK..  73108.  of  -B' 
SOUTH\VEST    COACHES.     INC.     and 
(BB)      MID-CONTINENT      COACHES. 
INC     both   of    1206   Exchange   Avenue. 
Oklahoma    City,    OK..    73108.    and    to 
merge   the   surviving    corporation    into 
Oklahoma  Transportation  Company,  .md 
in  order  to  effect  the  initial  merger,  to  , 
acquire  an  outstanding  minority  stock 
interest  in  Southwest  Coache.<;.  Inc..  and 
for   acquisition   by   MISSOURI.    KAN- 
SAS AND  OKLAHOMA  COACH  LINES 
INC.  and  ROBERT  W.  ALLEN,  both  of 
321  S.  Cincinnati.  Tulsa.  OK..  74103,  of 
control  of  such  rights  through  the  trans- 
action.  Applicants'  attorneys:    John   L. 
Arrington,  Jr.,  and  Curtis  M.  Long.  510 
Oklahoma  Natural  Building  Tulsa.  OK.. 
74119.    Operating   rights   sought    to   be 
merged:  (B)  Passengers  and  their  bag- 
gage, and  express,  newspapers,  and  mail, 
in  the  same  vehicle  with  passengers,  as  a 
common  carrier  over  regular  routes  be- 
tween Wichita  Falls,  Tex.,  and  Abilene. 
Tex.,   serving   all  Intermediate  points: 
from  Wichita  Falls  over  U.S.  Highway 
277  to  Abilene,  and  return  over  the  same 
route,  between  Haskell,  Tex.,  and  Knox 
City.    Tex.,    serving    all    intermediate 
points:  from  Haskell  over  U.S.  Highway 
380   to  Rule,   Tex.,   thence   over   Texa.- 
Highway  283  to  Knox  City,  and  return 
the  same  route,  between  Munday.  Tex., 
and  Knox  City,  Tex.,  over  Texas  High- 
way    222.     serving     all     intermediate' 
points.  (BB)  Passengers  and  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  as  a  com- 
mon carrier  over  regular  routes  between 
Woodward.    Okla.,    and    Selling.    Okla  . 
serving  all   intermediate   points:    from 
Woodward   over   U.S.   Highway    183   to 
junction  U.S.  Highway  270,  thence  over 
U.S.  Highway  270  to  Selling,  and  return 
over  the  same  route,  between  Woodward. 
Okla..  and  Dodge  C^ity,  Kans.,  serving  all 
intermediate    points:    from    Woodward 
over  U.S.  Highway  183  via  Fort  Supply 
and  Buffalo,  Okla.,  and  Sitka.  Kans..  to 
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junction  U.S.  Highway  160,  thence  over 
U.S.  Highway  160  to  junction  U.S.  High- 
way 160.  thence  over  U.S.  Highway  160  to 
junction  U.S.  Highway  283,  and  thence 
over  U.S.  Highway  283  to  Dodge  City, 
and  return  over  the  same  route,  between 
Watonga,  Okla..  and  Selling,  Okla.,  serv- 
ing all  intermediate  points. 

From  Watonga  over  U.S.  Highway  270 
to  Selling,  and  return  over  the  same 
route,  between  Oklahoma  City,  Okla..  and 
junction  U.S.  Highways  64  and  81,  near 
Pond  Creek,  Okla.,  serving  all  Intermedi- 
ate points :  from  Oklahoma  City  over  U.S. 
highway  66  to  El  Reno,  Okla.,  thence  over 
U.S.  Highway  81  to  Junction  U.S.  Hlgh- 
■Kay  C4.  and  return  over  the  same  route, 
between  Liberal.  Kans.,  and  junction  U.S. 
Highways  64  and  81;  serving  all  Inter- 
mediate points:  from  Liberal  over  UjS. 
Highway  83  to  junction  U.S.  Highway  64, 
thence  over  U.S.  Highway  64  to  junction 
U.S.  Highway  81  near  Pond  Creek  Okla.. 
and  return  over  the  same  route,  between 
Oklahoma  City.  Okla.,  and  Altus,  Okla.; 
serving  all  Intermediate  points:  from 
Oklahoma  City  over  Oklahoma  Highway 
152  to  Union  City.  Okla.,  thence  over  U.S. 
Highway  81  to  Nlnnekah,  Okla.,  thence 
over  U.S.  Highway  277  via  Cyril,  Okla.. 
to  junction  U.S.  Highway  281,  thence 
over  U.S.  Highway  281  to  junction  U.S. 
Highway  62,  and  thence  over  U.S.  High- 
way 62  to  Altus,  and  return  over  the  same 
route,  between  El  Reno,  Okla.,  and  Union 
City.  Okla.;  serving  all  intermediate 
points:  from  El  Reno  over  U.S.  Highway 
81  to  Union  City  and  return  over  the 
same  route,  between  Apache,  Okla.,  and 
Lawton,  Okla.,  serving  all  Intermediate 
points:  from  Apache,  Okla.,  over  U.S. 
Highway  281  to  Lawton,  and  return  over 
the  same  route,  between  Apache,  Okla.. 
and  junction  U.S.  Highway  281  and 
Interstate  40;  serving  all  Intermediate 
points:  from  Apache  over  U.S.  Highway 
281  via  Anadarko,  Okla.,  to  junction  In- 
terstate 40  and  return  over  the  same 
•  route,  between  junction  Oklahoma  High- 
way 5  and  36,  and  Wichita  Palls,  Tex.: 
serving  all  Intermediate  points:  from 
junction  Oklahoma  Highway  5  and  36, 
over  Oklahoma  Highway  36  to  Grand- 
field.  Okla.,  thence  over  US.  Highway  70 
via  E)evol,  Okla.,  to  junction  Oklahoma 
Highway  36  approximately  five  miles 
east  of  Devol.  thence  over  Oklahoma 
Highway  36  to  Junction  U.S.  Highway 
281  at  a  point  approximately  three  miles 
north  of  the  Oklahoma-Texas  State 
line,  and  thence  over  U.S.  Highway  281 
to  Whichita  Falls,  and  return  over  the 
same  route,  between  junction  Oklahoma 
Highways  5  smd  36.  and  Lawton,  Okla.; 
serving  all  intermediate  points:  from 
junction  Oklahoma  Highways  5  and  36 
over  Oklahoma  Highway  36  via  Faxon, 
Okla..  to  junction  U.S.  Highway  281,  and 
thence  over  U.S.  Highway  281  to  Law- 
ton,  and  return  over  the  same  route,  be- 
tween Altus.  Okla..  and  Mangum,  Okla.; 
serving  all  Intermediate  points:  from 
Altus,  Okla.,  over  U.S.  Highway  283  to 
Mangum.  and  return  over  the  same 
route,  between  El  Reno,  OUa.,  and  Wa- 
tonga, Okla.:  serving  the  Intermediate 
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points  of  Calumet,  Geary,  and  Greenfield, 
Okla. 

From  El  Reno  over  U.S.  Highway  270 
to  Geary,  Okla.,  and  thence  over  U.S. 
Highway  270  to  Watonga,  and  return 
over  the  same  route,  between  jiuictlon 
Oklahoma  Highway  58  and  U.S.  High- 
way 270  and  junction  Oldahoma  High- 
way 51  and  U.S.  Highway  270,  serving 
the  Intermediate  points  of  Eagle  City, 
and  Canton,  Okla.:  from  junction  Okla- 
homa Highway  58  and  U.S.  highway  270 
over  Oklahoma  Highway  58  to  Canton, 
Okla.,  and  thence  over  Oklahoma  High- 
way 51  to  junction  U.S.  Highway  270, 
and  return  over  the  same  route,  between 
Hinton  Junction  Okla.  (at  the  Intersec- 
tion of  U.S.  Highway  281  and  Interstate 
40).  and  Calumet  Junction,  Okla.,  (ap- 
proximately five  miles  south  of  Calumet, 
Okla.  at  the  Intersection  of  U.S.  High- 
ways 270  and  Interstate  40) ;  serving  no 
Intermediate  points:  from  Hinton  Junc- 
tion over  Interstate  40  to  Calumet  Junc- 
tion, and  return  over  the  same  route; 
passengers  and  their  baggage,  and  ex- 
press In  the  same  vehicle  with  passen- 
gers, between  Garden  City,  Kans.,  and 
Liberal  Kans.;  serving  all  Intermediate 
points;  and  the  off  route  point  of  Sub- 
lette, Kan. :  from  Gardoi  City  over  U A 
Highway  83  to  the  off-route  point  of  Sub- 
lette, thence  over  US.  Highway  83  to 
Liberal,  and  return  over  the  same  route; 
passengers  and  their  baggage,  and  ex- 
press and  newspapers,  in  the  same  ve- 
hicle with  passengers,  between  the  north 
junction  of  Oklahoma  Highway  36  and 
U.S.  Highway  277,  about  two  miles  north 
of  Geronlmo.  Okla.,  and  the  southern 
junction  of  Oklahoma  Highway  36  and 
UJS.  Highway  277,  about  five  miles  south- 
west of  Randlett,  Okla..  as  an  alternate 
route  for  operating  convenience  only  In 
connection  with  carrier's  regiUar  route 
operations  over  Oklahoma  Highway  36 
between  the  junctions  specified  herein, 
serving  no  intermediate  points:  from  the 
northern  junction  of  Oklahoma  High- 
way 36  and  U.S.  Highway  277  over  H.E. 
Bailey  Turnpike  to  the  southCTn  Junction 
of  Oklahoma  Highway  36.  and  return 
over  the  same  route.  Vendee  Is  author- 
ized to  operate  as  a  conunon  carrier  in 
Arkansas.  Kansas,  Oklahoma,  and  Texas. 
Application  has  not  l)een  filed  for  tempo- 
rary authority  imder  section  210a(b). 
The  authority  herein  being  sought  has 
been  modified  pursuant  to  ^^licants' 
proposal. 

Note. — For  earlier  ConunLsslon  action  au- 
thorizing common  control  of  all  entitle*  In- 
volved herein  see  Conuniselon  Order  In  MC- 
F-10455  entered  April  21,  1971,  In  proceed- 
ing Involving  lead  docket  No.  MC-F-910a.  et 
al.,  109  M.C.C.  627,  643. 

No.  MC-F-13134.  Authority  sought  for 
purchase  by  DHJJE  MOTOR  FREIGHT, 
INC..  P.O.  Box  4,  Washington.  Pa.,  15301, 
of  the  operating  rights  of  Cirharles  W. 
Leasure.  d.b.a.  Leasure  Transfer  Com- 
pany, 2104  Fourth  Street,  Moundsvllle. 
W.  Va..  26041,  and  for  acquisition  by  C. 
W.  Dillie,  P.O.  Box  4,  Washington,  Pa.. 
15301.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney :  J(rtm 


A.  Vuono,  2310  Grant  Building,  Pitts- 
burgh. Pa..  15219.  Operating  rights 
sought  to  be  transferred :  Under  a  certifi- 
cate of  registration  In  Docket  No.  MC- 
98223  (Sub-No.  1),  covering  the  trans- 
portation of  commodities  generaUy  and 
household  goods,  as  a  common  carrier  in 
interstate  commerce,  within  the  State  of 
West  Virginia.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Pennsyl- 
vania, West  Virginia,  and  Ohio.  Applica- 
tion has  been  filed  for  temporary  author- 
ity imder  section  210a(b) . 

NoTT.— MC-105458    (Sub-No     6i    Is    a   di- 
rectly related  matter. 

No.  MC-F-13135.  Authority  sought  for 
purchase  by  LANTER  REFRIGERATED 
DISTRIBUTING  CO..  #3  Caine  Drive. 
Madison,  IlL  62060,  of  the  operating 
rights  of  Southwest  Refrigerated  Dis- 
tributors, Inc.,  P.O.  Box  747  Central  Sta- 
tion, St.  Louis,  Mo.  63188,  and  for  acqui- 
sition by  Wayne  Lanter,  7  Gardenia, 
BeUevUle,  111..  Gerald  Eversgard,  129 
Toulon  Court,  Belleville,  HI.,  David  Lan- 
ter, 6508  Inland,  Kansas  City,  66110, 
and  Robert  Muefch,  28  Coachlight  Drive, 
Masscoutah,  HI  62258,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Allan  C.  Zuckerman,  39  So. 
LaSalle  Street,  Chicago,  HI.  60603,  and 
Ernest  A.  Brooks  n,  1301  Ambassador 
Building,  St.  Louis,  Mo.  63101.  Operating 
rights  sought  to  be  transferred:  Meats. 
meat  products,  and  meat  by-products. 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  abrasives,  de- 
tergents, soap,  soap  stock,  and  soap 
products),  as  a  common  carrier  over  ir- 
regular routes  from  the  f acihties  utilized 
by  Southwest  Refrigerated  Dlst.,  Inc.. 
doing  business  as  Refrigerated  Alex- 
ander, Franklin.  Schuyler,  Adams. 
Brown,  Cass,  Morgan,  Pike,  Scott.  San- 
gamon. Calhoun,  Greene,  Macoupin, 
Christian,  Moultrie,  Shelby.  Montgom- 
ery. Jersey,  Payette,  Effingham,  Bond. 
Madison.  Clinton,  Marion.  St.  Clair, 
Washington,  Jefferson,  Monroe,  Perry, 
Randolph,  Hamilton.  Jackson,  William- 
son, Saline,  Union,  and  Johnson  Coun-" 
ties,  HI.,  and  Ralls,  Pike,  Monroe.  Boone. 
Audrain,  Lincoln,  Montgomery,  Warren, 
Callaway.  Cole,  St  Charles,  St.  Louis, 
Gasconade,  Osage,  Franklin,  Jefferson, 
Crawford,  Mauies,  Washington,  Dent, 
Ste.  (jenevleve,  Reynolds,  Iron,  Madison. 
Bollinger,  Marion.  Phelps,  Perry,  Cape 
Girardeau,  and  St.  Francois  Counties, 
Mo.,  and  the  city  of  St.  Louis,  Mo.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
m^ats,  meat  products,  and  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  in 
bulk,  and  except  abrasives,  detergents, 
soap,  soap  sto^.  and  soap  products), 
and  (2)  frozen  foods,  from  East  St.  Louis, 
m..  to  points  In  that  part  of  Missouri  oa, 
east  and  south  of  a  line  beginning  at  the 
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Missouri-Arkansas  State  line  and  ex- 
tending along  Missouri  Highway  19  to 
junction    Missouri    Highway    72    near 
Salem,  Mo.,  and  thence  along  Missouri 
Highway  72  to  the  Missouri-Illinois  State 
line,  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise  au- 
thorized. Vendee  is  authorized  to  operate 
as  a  common  carrier  In  Illinois  and  Mis- 
souri. Application  has  been  filed  for  tem- 
porai-y  authority  under  section  210a(b). 
No  MC-F-13137.  Authority  sought  for 
purchase  by  EDWARD  W.  CHADDER- 
TON     d.b.a.    CHADDERTON    TRUCK- 
ING P  O  Box  687,  Budd  Street,  Sharon, 
Pa    of  the  operating  rights  of  Mooney 
Bros.  Trucking  Co..  133  Mahoning  Av- 
enue. New  Castle.  Pa.,  of  control  of  such 
rights  through  the  purchase.  Applicants 
attorneys:  John  A.  Vuono,  and  Stanley 
E    Levine,  2310  Grant  BuUdlng  Pitts- 
burgh. Pa.  15219,  and  Jerome  Solcwnon,  - 
3131    US     Steel    BuUding,    600    Grant 
Street.  Pittsburgh,  Pa.  15219.  Operating 
rights  sought  to  be  transferred.   Scrap 
metals,  building  materials,  contractors 
equipment,  and  commodities,  the  trans- 
portation of  which  because  of  their  size 
or  weight  requires  the  use  of  special 
equipment  or  special  handling,  as  a  com- 
mon carrier  over  irregular  routes  between 
points  in  that  part  of  Pennsyhranla  on 
and  west  of  U.S.  Highway  219,  on  the 
one  hand,  and,  on  the  other,  points  In 
that  part  of  Ohio  and  West  Virginia  on 
and  east  of  U.S.  Highway  23  and  on  and 
north  of  U.S-  Highway  50;  iron  and  steel 
articles  and  equipment  and  supplies  used 
in  connection  with  steel  mills,  between 
Sharon,  New  Castle,  Brackenridge,  West 
Leechburg.  Apollo,  and  Carnegie,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Ohio  and  West  Virginia  territory 
specified    above,    between    Follansbee. 
W  Va.,  and  Youngstown,  Ohio;  pig  lead, 
rags,  and  burlap,  between  New  Castle, 
Pa ,  on  the  one  hand,  and,  c«i  the  other, 
points  in  that  part  of  Ohio  on  and  east 
of  U.S.  Highway  21.  with  restrictions; 
household  goods  as  defined  by  the  Cwn- 
mission,  between  New  Castle,  Pa.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Ohio;  general  commodities,  with  ex- 
ceptions between  New  Castle,  Pa.,  on  the 
one   hand,    and,   on   the   other,   points 
within  5  miles  of  New  Castle.  Under  a 
certificate  of  Registration  In  Docket  No. 
MC-105008  (Sub-No.  24) ,  vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
within  the  State  of  Pennsylvania.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b). 


No.  MC-P-13139.  Authority  sought  for 
purchase  by  ROADWAY  EXPRESS, 
INC.,  1077  Gorge  Blvd.,  P.O.  Box  471. 
Akron,  Ohio  44309,  of  a  portion  of  the 
operating  rights  of  Red  Line,  Inc.,  2310 
Orange  Ave.,  P.O.  Box  151,  Roanoke,  Va. 
24002.  and  for  acquisition  by  the  Roush 
Voting  Trust,  1077  Gorge  Blvd.,  Akron, 
Ohio,  44309,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: William  O.  Tumey,  Suite  1010. 7101 
Wisconsin  Avenue,  Washington,  D.C. 
20014,  and  WUmer  B.  Hill,  Suite  805, 
666  nth  Street  NW.,  Washington.  D.C. 


20004.  Operating  rights  sought  to  be  pur- 
chased: General  commodities  with  ex- 
ceptions, as  a  common  carrier  over  reg- 
ular routes  (a)  between  Baltimore,  Md., 
and  Danville,  Va.;  from  Baltimore  over 
U.S.   Highway    1    to  Washington,   D.C. 
thence  over  U.S.  Highway  29  to  Danville, 
and  return  over  the  same  route;    (b) 
between  Baltimore,  Md.,  and  Roancrfce. 
Va.,  from  Baltimore  over  U.S.  Hl^way 
1  to  Washington,  D.C,  thence  over  U3. 
Highway   29   to  Culpeper,   Va.,   thence 
over  U.S.  Highway  15  to  jimction  U.S. 
Highway  460.  thence  over  U.S.  Highway 
460  to  Roanoke,  and  return  over  the  same 
route;    sdso  from  Baltimore  over  U.S. 
Highway  1  to  Washington,  D.C,  thence 
over  VS.   Highway   50   to  Boyce,  Va.. 
thence  over  Virginia  Highway  12  to  White 
Post,  Va.,  thence  over  Vlfgtnla  Highway 
277  to  Stephens  C^lty,  Va.,  thence  over 
UjS.  Highway  11  to  Roanoke,  and  return 
■""over  the  same  route;  also  from  Baltimore 
over   U.S.   Highway    1    to  Washington. 
D.C,  thence  over  UJS.  Highway  29  to 
Warrenton,  Va.,  thence  over  U.S.  High- 
way 211  to  New  Market,  Va.,  thence  over 
XJS.    Highway    11    to    Lexington.    Va., 
thence  over  U.S.  Highway  60  to  cnifton 
Forge,  Va.,  thence  over  U.S.  Highway  220 
to  Roant*e,  Va.,  and  return  over  the 
same  route;  (c)  between  Waldorp.  Va.. 
and  Staunton,  Va.;  from  Waldorp  over 
Virginia  Highway  22  to  Shadwell.  Va.. 
thence  over  U.S.  Highvray  250  to  Staun- 
ton, and  return  over  the  same  route;  (d) 
between  Waynesboro,  Va.,  and  Green- 
ville, Va.;  from  Waynesboro  over  Virginia 
Highway  12  to  Junction  U.S.  Highway  11, 
thence  over  JJS.  Highway  11  to  Green- 
ville, and  return  over  the  same  route; 
(e)  between  Sprowses,  Va.,  and  Appomat- 
tox. Va.;  from  Sprouses  over  U.S.  High- 
way 60  to  junction  Virginia  Highway  24, 
thence  over  Virginia  Highway  24  to  Ap- 
pomattox,  and   return   over  the  same 
route;  (f)  between  Gainesville,  Va.,  and 
Strasburg,  Va.,  for  operating  conven- 
ience only;   from  Gainesville  over  Vir- 
ginia Highway  55  to  Strasburg,  and  re- 
turn over  the  same  route;  (g)  between 
Stevens  CTity,  Va..  and  Baltimore,  Md., 
with  no  service  to  or  from  intermediate 
points;   from  Stephens  City  over  U.S. 
Highway  11  to  Wincester,  Va.,  thence 
over  U.S.  Highway  340  to  Frederick,  Md., 
and  thence  over  U.S.  Highway   40  to 
Baltimore:   and  return  over  the  same 
route;  and  other  irregular  routes;  (h)  be- 
tween Lynchburg,  Va..  on  the  one  hand, 
and.  on  the  other,  points  smd  places  in 
Virginia  within  ten  miles  of  Ljmchburg; 
and  (1)  between  Baltimore,  Md.,  on  the 
one  hand,  and,  oi|  the  other,  points  and 
places  In  Maryland  within  ten  miles  of 
Baltimore.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  all  of  the 
48  contiguous  states  and  the  District  of 
Columbia.  Application  has  been  filed  for 
tonporary     authority     imder     section 

210a(b). 


13401 

rano,  Sr.,  2335  Wheatsheaf  Lane,  Phila- 
delphia, Pa.   19137,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  (jeorge  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Operating 
rights  sought  to  be  transferred:  Boilers, 
radiators,  and  radiator  pipes,  as  a  com- 
mon carrier  over  irregular  routes  from 
Harrison,  N.J.,  to  New  York,  N.Y..  and 
points  and  places  in  PhUadelphia.  North- 
ampton, Lehigh,  Bucks.  Delaware,  and 
Chester  Counties,  Pa.,  and  points  and 
places  in  Westchester.  Orange,  Rockland, 
Nassau  Coimties,  N.Y.;  empty  malt  con- 
tainers, from  New  York.  N.Y..  to  Harri- 
scm,  N.J.;  malt  and  hops,  from  Harrison, 
Nj!,  to  Allen  town.  Pa.,  and  New  York. 
N.Y.,  return,  uith  no  transportation  for 
compensation  except  as  otherwise  au- 
thorized, to  the  above-specified  origin 
points;    tires  and  tubes,   from  Newark, 
N.J.,  to  points  and  places  In  Middlesex, 
Morris.  Somerset,  Monmouth,  Union.  Es- 
sex. Hudson,  Bergen  and  Passaic  Coun- 
ties,  NJ..  with  no  transportation   for 
compensation  on  return  except  as  other- 
wise authorized;  slate  and  stone,  from 
points  in  Northampton  County.  Pa.,  to 
points  in  Morris,  Essex,  and  Union  Coun- 
ties,  N.J.,   with   no   transportation   for 
compensation  on  return  except  as  other- 
wise authorized;  building  materials  (ex- 
cept commodities  In  bulk>,  between  the 
facilities  of  Symons  Manufacturing  Co.. 
at  Fairfield,  N.J.,  on  the  one  hand,  and, 
on  the  other.  King  of  Prussia,  Pa.,  and 
points  in  Westchester.  Nassau.  Suffolk. 
Columbia.    Dutchess,    Greene.    Orange. 
Putnam,  Rockland,  Sullivan,  and  Ulster 
Counties,    N.Y.;    general    commodities, 
with  exceptions  between  points  In  Morris, 
Union,  and  Essex  Counties,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  portion  of  the  New  York,  N.Y.,  Com- 
mercial Zone,  as  defined  in  Commercial 
which  local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of  sec- 
tion 203(b)  (b)   of  the  Interstate  Com- 
merce Act  (the  "exempt  zone") ,  between 
the  New  York,  N.Y.,  Commercial  Zone, 
as   defined    in   Commercial   Zones   and 
Terminal  Areas,  53  M.C.C  451,  within 
which  local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of  sec- 
tion 203(b)  (8)   of  the  Interstate  Com- 
merce Act  (the  "exempt  zone") .  on  the 
one  hand.  and.  on  the  other,  points  in 
Monmouth,    Middlesex,    and    Somerset 
Counties,  N.J.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Dela- 
ware. New  Jersey,  New  York,  and  Penn- 
sylvania. Application  has  been  filed  for 
temporary     authority     imder     section 
210a(b). 

Note.— MC-39249  (Sub-No.  19)  is  a  directly 
related  matter. 


No.  MC-P-13140.  Authority  sought  for 
purchase  by  MARTY'S  EXPRESS.  INC. 
2335  Wheatsheaf  Lane.  Philadelphia,  Pa. 
19137,  of  the  operating  of  Kruse  Truck- 
ing Co.,  639  Ramsey  Ave.,  Hillside,  N.J. 
07205.  and  for  acquisition  by  Martin  Ma- 


Abandonthent  Applications;  Notice 

or    FiNDINCS 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  «itered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
Uons  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment. 
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NOTICES 


A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

[Docket  No.  AB-6  (Sub-No.  18) ) 

B0RLINGTON  Northern,  Inc. — Abandon- 
MBNT  Between  Lamont  and  Mount 
Atk  in  Decatur  and  Ringgold  Coun- 
Tics,  Iowa 

I  NOTICE    OF    FINDINGS 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la<6)(a))  that  by 
an  order  entered  on  January  11,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Division  3, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Chicago, 
B.  &  Q.  R.  Co.,  Abandonment.  257  I.C.C. 
700,  the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment by  the  Burlington  Northern. 
Inc.  of  its  line  of  railroad  between  mile- 
post  3.7  near  Lamonl,  Decatur  County, 
Iowa,  and  milepost  23.4  near  Mount  Ayr, 
Ringgold  County.  Iowa,  a  distance  of  ap- 
projiimately  19.7  miles  of  railroad.  A  cer- 
tificate of  abandonment  will  be  issued  to 
the  Burlington  Northern,  Inc.  based  on 
the  above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return  on 
the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to  en- 
able such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acquisi- 
tion and  operating  agreement,  the  Com- 
mission shall  postpone  the  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any  ex- 
tensions or  modifications)  is  in  effect.  In- 
formation and  procedures  regarding  the 
financial  assistance  for  continued  rail 
service  or  the  acquisition  of  the  involved 
rail  line  are  contained  in  the  Notice  of 
the  Commission  entitled  "Procedures 
for  Pending  Rail  Abandonment  Cases" 


published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  All  inter- 
ested persons  are  advised  to  follow  the  in- 
structions contained  therein  as  well  as 
the  instructions  contained  In  the  above- 
referenced  order. 

[Docket  No.  AB-IO  (Sub-No.  7)  J 

Wabash  Railroad  Company  and  Norfolk 
AND  Western  Railway  Company  Aban- 
donment Between  Bement  and  Sxtl- 
LivAN  in  Piatt  and  Moultire  Counties, 
Illinois 

notice  of  Findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  January  18,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandon- 
ment. 257  I.C.C.  700,  and  for  public  use 
as  set  forth  in  said  order,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  Wabash 
Railroad  Company  and  Norfolk  and 
Western  Railway  Company  extending 
from  railroad  milepost  152.946,  Bement, 
Illinois,  in  a  southerly  direction  to  rail- 
road milepost  175.550,  Sullivan,  Illinois,  a 
distance  of  22.8  miles,  in  Piatt  and  Moul- 
tire Counties.  Illinois.  A  certificate  of 
abandonment  will  be  issued  to  the 
Wabash  Railroad  Company  and  Norfolk 
and  Western  Railway  Company  based  on 
the  above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be  con- 
tinued: and 

(2)  it  is  likely  that  such  proffered 
assistance  w  ould : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return  on 
the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Conimission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Including 
any  extensions  or  modifications)  Is  In 
effect.     Information     and     procedures 


regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  Involved  ran  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

[Docket  No.  AB-12  (Sub-No.  24)  1 

Southern  Pacific  Transportation  Com- 
pany Abandonment  Between  Alla 
AND  Venice  in  Los  Angeles  County. 
California 

notice  of  findings 

Notice  is  hereby  given  pvu-suant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  January  18,  1977,  a 
finding,  which  Is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  B  &  Q.  R.  Co..  Abandonment, 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  In  said  order,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  South - 
em  Pacific  Transportation  Company  of 
its  line  of  railroad  extending  from  rail- 
road milepost  498.017  near  Alla  in  an 
easterly  direction  to  the  end  of  the 
branch  at  railroad  milepost  495.385  near 
Venice,  a  distance  of  2.632  miles  in  Los 
Angeles  County,  California.  A  certificate 
of  abandonment  will  be  issued  to  the 
Southern  Pacific  Transportation  Com- 
pany based  on  the  above-described  find- 
ing of  abandonment,  30  days  after  pub- 
lication of  this  notice,  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  Involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  retuin 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 


» 
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of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contaii^ed 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 
[Docket  No.  AB-43  (Sub-No.  22)] 

Illinois  Central  Gulf  Railroad  Com- 
pany Abandonment  Between  Yazoo 
Junction  and  Belzoni  in  YAaoo  and 
Hitmphreys  Counties,  Mississippi 

NOTICE    OF    findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  January  18,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co..  Abandomnent, 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  Illinois 
Central  Gulf  Railroad  Company  of  a  line 
of  railroad  extending  from  milepost  179.- 
56  at  Yazoo  Junction,  Mississippi,  in  a 
northerly  direction  to  milepost  158.5 
south  at  Belzoni,  Mississippi,  a  distance 
of  21.06  miles,  in  Yazoo  and  Humphreys 
Counties.  Mississippi.  A  certificate  of 
abandonment  will  be  issued  to  the  Illinois 
Central  Gulf  Railroad  Company  based 
on  the  above-described  finding  of  aban- 
donment. 30  days  after  publication  of  this 
notice,  imless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that: 

(1)  a  financially  responsible  person 
(Including  a  government  entity)  has 
offered  financial  assistance  (in  tlie  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  it  is  likely  that  such  proffered 
assistance  would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portiwi  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  mwiths,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
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tlie  execution  of  such  an  assistance  or 
acquisition  and  operating,  agreement, 
the  Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such  period 
of  time  as  such  an  agreement  (includ- 
ing any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued mil  Eer\1ce  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
-Procedures  for  Pending  Rail  Abandon- 
ment Ca.'^es"  published  in  the  Federal 
Register  on  March  31.  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  Instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

Motor  Carkier  Alternate 
Route  Deviations 

NOTICE 

The  following  letter-notice  to  operate 
over  deviation  routes  for  operating  cwi- 
venience  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules- 
Motor  -Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  aiiy  pro- 
posed deviation  route  herein  described 
may  be  fUed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
Uons  unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quaUty  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC-108859  (Deviation  No.  10) ; 
CLAIRMONT  TRANSFER  CO.,  P.O. 
Box  717.  1803  Seventh  Avenue  North. 
Escanaba.  Mich.  49829.  filed  Febru- 
ary 25,  1977.  Can-ier  proposes  to  operate 
as  a  cojnmon  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Milwaukee,  Wis.,  over  U.S. 
Highway  41  to  junction  U.S.  Highway  45 
near  Oshkosh,  Wis.,  thence  over  U.S. 
Highway  45  to  junction  U.S.  Highway  2 
near  Watersmeet,  Mich.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Milwau- 
kee, Wis.,  over  Wisconsin  Highway  57  to 
Green  Bay,  Wis.,  thence  over  U.S.  High- 
way 141  to  Iron  Mountain,  Mich.,  thence 
over  U.S.  Highway  2  to  Watersmeet. 
Mich.,  and  return  over  the  same  route. 

No.  MC-2229  •  Deviation  No.  26 ) .  RED 
BALL  MOTOR  FREIGHT,  INC.,  3177 
Irving  Blvd..  P.O.  Box  47407,  Dallas.  Tex. 
75247,  filed  February  28.  1977.  Carrier 
proposes  to  operate  as  a  comnum  carrier. 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows.  Prom  Ville  Platte.  La., 
over  Louisiana  Highway  29  to  junction 
Louisiana  Highway  13.  thence  over  Lou- 
isiana Highway  13  to  junction  U.S.  Hlgh- 
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way  190  near  Eunice.  La.,  and  return  over 
the  same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
senice  route  as  follows:  From  Ville  Plat- 
te. La.,  over  U.S.  Highway  167  to  Opc- 
lousas.  La.,  thence  over  U.S.  Highway 
190  to  junciion  Loui.«:iana  Highw?.y  13 
near  Eunice.  La.,  and  return  o\er  Tl;e 
same  route. 

Motor  Carrier  Intrastate 
Applicationis> 

NOTICE 

The  following  application" s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concuirent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.245).  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings;  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
di-essed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

California   Docket   No.    A57058.    filed 
February  7,   1977.  Applicant:    MORRIS 
TRANSPORTATION,  INC.,  8300  Baldwin 
Street,  Oakland,  Calif.  94621.  Applicant's 
representative:  Randall  M.  Faccinto,  100 
Pine  Street,  Suite  2500,  San  Francisco, 
Calif.  94111.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  be  is- 
sued In  lieu  and  in  expansion  of  its  exist- 
ing certificate  authorizing  operations  as 
a  highway  common  carrier  as  defined  In 
Section  213  of  the  Public  UtUities  Code: 
Generoi  commodities:    (I)    Between  all 
points  and  place  in  the  San  Francisco 
territory.   (II)    Between  all  points  and 
places  in  the  San  Francisco  territory,  on 
the  one  hand.  and.  on  the  other  hand, 
points  and  places  in  the  San  Francisco 
of  points  on  the  following  routes:    (1) 
U.S.  Highway  101  between  Calpella  and 
San    Lucas,    inclusive:     (2)     Interstate 
Highway  5  between  Redding  and  its  in- 
tersection with  State  Highway  198;   (3) 
California  State  Highway  99  between  its 
junction  with  California  State  Highway 
70  and  its  intersection  with  California 
State  Highway  198.  inclusive;   (4)   U.S. 
Highway  395  between  Alturas  and  Its 
junction  with  California  State  Highway 
70,    Inclusive;    (5)    Interstate    Highway 
680  between  Its  junction  with  Interstate 
Highway   80  and  its   intersection  with 
Interstate  Highway  580,  Inclusive;    (6» 
California  State  Highway  299  between 
Redding  and  Alturas.  inclusive:  (7)  Cal- 
ifornia State  Highway   70   between   its 
junction  with  California  State  Highway 
99  and  its  junction  with  UJ3.  Highway 
395,    Inclusive;     (8)     California    State 
Highway    89    between    Blalrsden    and 
Truckee.  inclusive:   <9)  California  State 
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Highway  20  between  Calpella  and  Colusa, 
inclusive;  ilO)  Interstate  Highway  80 
between  Oakland  and  Truckee,  inclusive  ; 
(11)  Interstate  Highway  580  between 
Oakland  and  its  junction  with  Interstate 
Highway  5.  inclusive;  (12)  California 
State  Highway  198  between  San  Lucas 
and  its  intersection  with  California  State 
Highway  99,  inclusive. 

( m)  In  performing  the  service  herein 
authorized,  the  carrier  may  make  use 
of  any  and  all  streets,  roads,  highways 
and  bridges  necessary  or  convenient  for 
the  performance  of  said  service;  (except 
that,  pursuant  to  the  authority  herein 
granted,  carrier  shall  not  transport  the 
following:  (1)  Used  household  goods, 
personal  effects  and  oflBce,  store  and  in- 
stitution furniture,  fixtures  and  equip- 
ment not  packed  in  accordance  with  the 
crated  property  requirements  set  forth 
in  Item  5  of  Minimum  Rate  Tariff  4-B. 
(2)  Automobiles,  trucks  and  buses,  viz.: 
new  and  used,  finished  or  unfinished  pas- 
senger automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chas- 
sis. (3>  Livestock,  viz.:  barrows,  boars, 
bulls,  butcher  hogs,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  feeder  pigs,  gilts, 
goats,  heifers,  hogs.  kids,  lambs,  oxen, 
pigs,  rams  (bucks',  .sheep,  sheep  camp 
outfits,  sows,  steers,  stags,  swine  or 
wethers.  (4)  Liquids,  compressed  gases, 
commodities  in  semiplastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles,  to)  Commodities  when 
transported  in  bulk  in  dump  ti-ucks  or 
in  hopper-type  trucks.  (6»  Commodities 
when  transported  in  motor  vehicle 
equipped  for  mechanical  mixing  in  tran- 
sit. (7)  Portland  or  similar  cements.  In 
bulk  or  packages,  when  loaded  substan- 
tially to  capacity  of  motor  vehicles.  (8) 
Logs.  (9)  Articles  of  extraordinary  value. 

(10)  Fresh  fruits  and  vegetables;   and 

(11)  Trailer  coaches  and  campers.  In- 
cluding integral  parts  and  contents  when 
the  contents  are  within  the  trailer  coach 
or  camper) . 

(IV)  San  Francisco  territory:  San 
Francisco  Territory  includes  all  the  City 
of  San  Jose  and  that  area  embraced  by 
the  following  boundary:  Beginning  at  the 
point  the  San  Francisco-San  Mateo 
County  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  County  Line 
to  a  point  one  mile  west  of  State  High- 
way 82;  southerly  along  an  imaginary 
line  one  mile  west  of  and  paralleling 
State  Highway  82  to  its  intersection  with 
Southern  Pacific  Company  right-of-way 
at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Company 
right-of-way  to  Pollard  Road,  including 
industries  served  by  the  Southern  Pacific 
Company  spur  line  extending  approxi- 
mately two  miles  southwest  from  Simla 
to  Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly  along 
W.  Parr  Avenue  to  Capri  Drive ;  southerly 
along  Capri  Drive  to  Division  Street; 
easterly   along   Division   Street   to   the 
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Southern  Pacific  Company  right-of-way; 
southerly  along  the  ^Southern  Pacific 
right-of-way  to  the  Campbell-Los  Gatos 
City  Limits;  easterly  along  said  limits 
and  the  prolongation  thereof  to  South 
Bascom  Avenue  (formerly  San  Jose-Los 
Gatos  Road) ;  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to  Al- 
maden  Road;  southerly  along  Almaden 
Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  State  Highway 
82;  northwesterly  along  State  Highway 
82  to  Tully  Road;  northeasterly  along 
Tully  Road  and  the  prolongation  thereof 
to  White  Road;  northwesterly  along 
White  Road  to  McKee  Road ;  southwest- 
erly along  McKee  Road  to  Capitol  Ave- 
nue; northwesterly  along  Capitol  Ave- 
nue to  State  Highway  238  (Oakland 
Road) ;  northerly  along  State  High- 
way 238  to  Warm  Springs;  northerly 
along  State  Highway  238  ( Mission  Blvd. ) 
via  Mission  San  Jose  and  Niles  to  Hay- 
ward:  northerly  along  Foothill  Blvd.  and 
MacArthur  Blvd.  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Moimtain  Blvd.:  northerly  along  Moun- 
tain Blvd.  to  Warren  Blvd.  (State  High- 
way 13) ;  northerly  along  Warren  Blvd. 
to  Broadway  Terrace;  westerly  along 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight  Way 
to  the  Berkeley -Oakland  Boundary  Line; 
northerly  along  said  boundary  line  to 
the  Campus  Boundary  of  the  University 
of  California;  westerly,  northerly  and 
easterly  along  the  campus  boundary  to 
Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to  San 
Pablo  Avenue  (State  Highway  123); 
northerly  along  San  Pablo  Avenue  to  and 
including  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San 
Francisco  waterfront  at  the  foot  of  Mar- 
ket Street;  westerly  along  said  water- 
front and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the  Pa- 
iflc  Ocean  to  point  of  beginning.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be  ad- 
dressed to  the  Public  Utilities  Commis- 
sion, State  of  California.  State  Building. 
Civic  Center,  455  Golden  Gate  Avenue, 
San  Francisco,  Calif.  94102  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

California  Docket  No.  A57084,  filed 
February  16.  1977.  Applicant:  ADAMS 
DELIVERY  SERVICE.  INC.,  23975  Car- 
melita  Dr.,  Hayward,  Calif.  94541.  Appli- 
cant' representative:  Franklin  J.  Blich- 
feldt  (same  address  as  applicant).  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  service 
as  follows :  Transportation  of  Drugs  and 
sundries  of  parcels  weighing  from  1-100 
pounds  and  shipments  weighing  from 
101-500  pounds,  to  all  cities  located 
within  150  air  miles  of  the  city  of  Oak- 
land,  Calif.    These   shipments   will   be 


brought  to  applicant's  terminal  located 
in  Oakland.  Calif,  for  distribution  in  ap- 
plicant's delivery  area.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  HEARING:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to  the 
Public  Utilities  Commission,  State  of 
California,  State  Building,  Civic  Center. 
455  Golden  Gate  Avenue,  San  Francisco, 
CTalif.  94102  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

California  Docket  No.  57091,  filed  Feb- 
ruary 16,  1977.  Applicant:  JAMES 
WILLIAM  LIVESAY  and  GEORGE 
HOXTER,  a  partnership,  doing  business 
as  GOLDEN  BAY  FREIGHT  LINES,  1097 
Old  Coimty  Road,  San  Carlos,  Calif. 
94070.  Applicant's  representative:  Ann  M. 
Pougiales,  100  Bush  Street,  21st  Floor, 
San  Francisco.  Calif.  94104.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
( 1 )  Between  all  points  and  places  in  the 
San  Francisco-East  Bay  Cartage  Zone  as 
described  in  Note  A  attached  hereto.  ( 2  • 
Between  all  points  and  places  on  and 
within  10  miles  of  the  following  routes: 
'a)  U.S.  Highway  101  between  Santa 
Rosa  and  Salinas,  inclusive,  (b)  State 
Highway  17  between  San  Rafael  and 
Santa  Cruz,  inclusive,  (c)  Interstate 
Highway  280  between  San  Francisco  and 
San  Jose,  inclusive,  (d)  State  Highway  82 
between  San  Francisco  and  San  Jose,  in- 
clusive, (e)  State  Highway  1  between 
San  Francisco  and  Carmel,  inclusive,  (f ) 
Interstate  Highway  80  between  San 
Francisco  and  Roseville,  inclusive,  'g" 
State  Highway  99  between  Sacramento 
and  Fresno,  inclusive  (h)  Interstate 
Highway  5  between  Woodland  and  junc- 
tion with  State  Highway  152,  inclusive, 
(i)  State  Highway  152  between  Watson- 
ville  and  junction  with  State  Highway 
99.  inclusive,  (j)  State  Highway  24  be- 
tween Oakland  and  Walnut  Creek,  in- 
clusive, (k)  State  Highway  68  between 
Salinas  and  junction  with  State  High- 
way 1,  inclusive.  (1)  Interstate  Highway 
680  between  Vallejo  and  Warm  Springs, 
inclusive,  (m)  State  Highway  238  and 
Interstate  Highway  580  between  San 
Lorenzo  and  junction  of  Interstate  High- 
way 5.  inclusive,  (n)  State  Highway  120 
and  Interstate  Highways  5  and  205  be- 
tween Manteca  and  junction  with  Inter- 
state Highway  580. 

(o)  U.S.  Highway  50  and  Folsom 
Boulevard  between  Sacramento  and 
Rancho  Cordova,  inclusive,  (p)  State 
Highway  4  ))etween  Pinole  and  junction 
with  State  Highway  160.  inclusive,  (q) 
State  Highway  160  and  State  Highway 
12  between  junction  with  State  Highway 
4  to  junction  with  State  Highway  99.  in- 
clusive, (r)  State  Highway  12  between 
Santa  Rosa  and  junction  with  State 
Highway  160.  inclusive,  (s)  State  High- 
way 29  between  Vallejo  and  Calistoga, 
inclusive:  and  (t)  State  Highway  37  be- 
tween jimction  with  U.S.  Highway  101 
and  junction  with  Interstate  Highway 
80.  Inclusive.  In  pCTforming  the  servl<;e 
herein  authorized,  carier  may  make  use 
of  any  and  all  streets,  roads,  highways 
and  bridges  necessary  or  convenient  for 
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the  performance  of  said  service,  except 
that  pursuant  to  the  authority  herein 
granted  carrier  shall  not  transport  any 
shipments  of:  (1)  Used  household  goods, 
personal  effects  and  office,  store,  and  In- 
stitution furniture,  fixtures  and  equip- 
ment not  packed  in  salesmen's   hand 
sample    cases,    suitcases,    overnight    or 
boston  bags,  brief  cases,  hat  boxes,  va- 
lises, traveUng  bags,  trunks.  Uft  vans, 
barrels,    boxes,    cartons,    crates,    cases, 
baskets,  paUs,  kits,  tubs,  driuns.  bags 
(jute,  cotton,  burlap  or  gunny)  or  bun- 
dles ^completely  wrapped  in  jute,  cotton, 
burlap,  gimny,  fibreboard.  or  straw  mat- 
ting).    (2)     Automobiles,    trucks    and 
buses,  viz.:  new  and  used,  finished  or  un- 
finished passenger  automobiles  (Includ- 
ing   jeeps),    ambulances,    hearses    and 
taxis,   freight   automobiles,    automobile 
chassis,  trucks,  truck  chassis,  truck  trail- 
ers, trucks  and  trailers  combined,  buses 
and    bus    chassis.    (3)    Uvestock,    viz.: 
burrows,    boars,    bulls,    butcher    hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs, 
kids,  lambs,  oxen,  pigs,  rams   (bucks), 
sheep,  sheep  csmip  outfits,  sows,  steers 
stags,   swine   or   wethers.    (4)    Liquids, 
compressed  gases,  commodities  in  semi- 
plastic  form  and  commodities  in  suspen- 
sion in  liquids  in  bulk,  in  tank  trucks, 
tank    trailers,    tank   semitrailers,    or   a 
combination  of  such  highway  vehicles. 
(5)    Commodities  when  transported  In 
bulk  in  dump-type  trucks  or  trailers  or 
in  hopper-type  trucks  or  trailers. 

(6)  Commodities  when  transported  in 
motor  vehicle  equipped  for  mechanical 
mixing  in  transit.   (7)    Logs;   and   (8) 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re- 
frigerator   equipment) .    Note    A. — San 
Francisco-East  Bay  Cartage  Zone:  The 
San  Francisco-East  Bay  Cartage  Zone 
includes  the  area  embraced  by  the  fol- 
lowing boundary.  Beginning  at  the  point 
where    the    San    Francisco-San    Mateo 
County  Boundary  Line  meets  the  Pacific 
Ocean;     thence     easterly     along     said 
boundary  line  to  Lake  Merced  Boulevard 
thence  southerly  along  said  Lake  Merced 
Boulevard   to   South   Mayfair  Avenue: 
thence  westerly  along  said  South  May- 
fair  Avenue  to  Crestwood  Drive;  thence 
southerly    along    Crestwood    Drive    to 
Southgate  Avenue;  thence  westerly  along 
Southgate   Avenue   to   Maddux   Drive; 
thence    southerly    and    easterly    along 
Maddux  Drive  to  a  point  one  mile  west 
of  State  Hightway  82;  tlience  southeast- 
erly along  an  imaginary  line  one  mile 
west  of  and  paralleling  State  Highway  82 
(El  Camino  Real)  to  its  intersection  with 
the  southerly  boundary  line  of  the  City 
of  San  Mateo;  thence  along  said  bound- 
ary line  to  U.S.  Highway  101  (Bayshore 
Fi-eeway) ;  thence  leaving  said  boundary 
line  proceeding  to  the  jimction  of  Foster 
City  Boulevard  and  Beach  Park  Road 
thence    northerly    and    easterly    along 
Beach  Park  Road  to  a  point  one  mile 
south  of  State  Highway  92;  thence  east- 
erly along  an  imaginary  line  one  mile 
southerly  and  paralleling  State  Highway 
92  to  its  intersection  with  State  Highway 
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17  (Nimitz  Freeway) ;  thence  continuing 
northeasterly  along  an  imaginary  line 
one  mile  southerly  of  and  paralleling 
State  Highway  92  to  Its  intersection  with 
an  imaginary  line  one  mile  easterly  of 
and  paraUeUng  State  Highway  238; 
thence  northerly  along  said  imaginary 
line  one  mUe  easterly  of  and  paralleling 
State  Highway  238  to  its  intersection 
with  "B"  Street,  Hayward:  thence  east- 
erly and  northerly  along  "B"  Street  to 
Center  Street;  thence  northerly  along 
Center  Street  to  Castro  Valley  Boule- 
vard; thence  westerly  along  Castro  Val- 
ley Boulevard  to  Redwood  Road;  thence 
northerlv  along  Redwood  Road  to  Som- 
erset Avenue;  thence  westerly  along 
Somerset  Avenue  and  168th  Street  tp 
Foothill  Boulevard;  thence  northwest- 
erly along  Foothill  Boulevard  to  the 
southerly  boundary  line  of  the  City  of 
Oakland.  ,       , 

Thence  easterly  and  northerly  along 
the  Oakland  Boundary  Line  to  its  inter- 
section with  the  Alameda-Contra  Costa 
County  Boundary  Line;   thence  north- 
westerly along  said  County  Line  to  its 
intersection     with     Arlington     Avenue 
(Berkeley) ;  thence  northwesterly  along 
Arlington  Avenue  to  a  point  one  mile 
northeasterly    of    San    Pablo    Avenue 
(State  Highway  123) ;  thence  northwest- 
erly along  an  imaginary  line  one  mile 
easterly  of  and  paralleling  San  Pablo 
Avenue  to  its  intersection  with  County 
Road  20  (Contra  Costa  County) ;  thence 
westerly  along  County  Road  20  to  Broad- 
way   Avenue;    thence    northerly    along 
Broadway  Avenue  to  San  Pablo  Avenue 
(State  Highway  123)   to  Rivers  Street; 
thence  westerly  along  Rivers  Street  to 
11th  Street;  thence  northerly  along  11th 
Street  to  Johns  Avenue;  thence  westerly 
along  Johns  Avenue  to  ColUns  Avenue; 
thence  northerly  along  Collins  Avenue  to 
Morton  Avenue;  thence  westerly  along 
Morton  Avenue  to  the  Southern  Pacific 
Company  right-of-way  and  continuing 
westerly  along  the  prolongation  of  Mor- 
ton Avenue  to  the  shoreline  of  San  Pablo 
Bay;    thence    southerly    and    westerly 
along  the  shoreline  and  waterfront  of 
San   Pablo   Bay   to   Point   San   Pablo; 
thence   southerly   along    an    imaginary 
line  to  the  San  Francisco  waterfront  at 
the  foot  of  Market  Street:  thence  west- 
erly along  said  waterfront  and  shore- 
line to  the  Pacific  Ocean;  thence  south- 
erly along  the  shoreline  of  the  Pacific 
Ocesm  to  point  of  beginning.  Intrastate, 
interstate   and   foreign    commerce    au- 
thority sought. 

HEARING:  E>ate.  time  and  place  not  yet 
fixed.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Public 
UtiUties  Commission,  State  of  California, 
State  BuUding,  Civic  Center.  455  Golden 
Gate  Avenue,  San  Francisco,  Calif.  94102 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Oklahoma  Docket  No.  MC  23466  (Sub- 
No.  7),  filed  February  15.  1977. 
Applicant:  CENTRAL  OKLAHOMA 
FREIGHT  LINES.  INC.,  2945  North 
Toledo,  Tulsa.  Okla.  74115.  Applicant's 
representative:    Rufus  H.   Lawson,    106 
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Bixler   Building.    2400    Northwest   23rd 
Street.  Oklahoma  City.  Okla.  73107.  Cer- 
tificate    of     Public     Convenience     and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  General  commodities 
(except  Classes  A  and  B  explosives,  com- 
modities   in   bulk,    articles    of   unusual 
value,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment  > .  over  regular  route.s. 
a)    between  Atoka.  Okla.  and  String- 
town.  Okla.  over  U.S.  Highway  69.   '2' 
between  Shawnee.  Okla.  and  Seminole, 
Okla.  serving  all  intermediate  points  and 
the  off-route  points  of  Tecumseh.  Earls- 
boro  and  Asher.  Okla.:   and   (3)    from 
Shawnee,  Okla.  over  U.S.  Highway  177 
to   junction   Oklahoma   State   Highway 
59,  thence  over  Oklahoma  State  High- 
way   59    to    junction    Oklahoma    State 
Highway    99,    thence    over    Oklahoma 
State  Highway   99   to   Seminole,   Okla. 
Note:  Authority  granted  herein  author- 
ized service  to.  from,  and  between  all 
points  and  places  on  and  along  all  of  the 
routes   as   a   unitized   authority.   Intra- 
state, interstate  and  foreign  commerce 
authority  sought. 

HEARING:  Date,  time  and  place  sched- 
uled for  May  2,  1977.  at  9  a.m..  2nd  Floor 
Jim  Thorpe  Building.  Oklahoma  City. 
Okla.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Okla- 
homa Corporation  Commission,  Jim 
TTiorpe  Office  Building,  Oklahoma  City. 
Okla.  73105  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

(FR  I>oc.77-7030  PUed  3-9-77:8:45  am] 


[Notl(»  No.  342] 
ASSIGNMENT  OF  HEARINGS 

March  7.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
sigiunents   only   and   does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should   take   appro- 
priate  steps    to   insure    that   they   are 
notified  of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 
MC  138295  (Sub-5),  Cyclone  Transport.  Inc.. 
now   assigned   March    29.    1977    at    Wash- 
ington.   DC,    hearing    canceled    and    the 
application  Is  dlsmt-ssed. 
MC     125368     (Sub-14).     Continental     Coast 
Trucking    Co..    Inc..    now    being    assigned 
May  3.  1977   (1  day)   at  Cnilcago,  Illlnol-s; 
in  Room   1319  Everett  McKlnley   Dlricson 
Building.  219  South  Dearborn  Street. 
MC  139381   (Sub-No.  6).  Spirit  of  '76  Over- 
land Express.   Inc.   i4>pllcatlon  dismissed. 
MC   80430    (Sub-No.    158).   Gateway  Trans- 
portation Ck>.,  Inc..  now  assigned  May  16. 
1977,  at  Tupelo,  Mlas.,  will  be  held  at  the 
Ramada  Inn.  854  North  Oloster. 
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MC  80430  (Sub-No.  15«),  Gateway  Trans- 
portation Co^  Inc.,  now  assigned  May  23, 
1977.  at  Atlanta.  Oa.,  will  be  held  at  the 
Rlverla  Hyatt  House,  1630  Peachtre«  Street, 
NW. 

MC  94350  (Sub-No.  261),  Transit.  Inc..  MC 
103993  (Sub-No.  866).  Morgan  Drive-Away, 
Inc..  and  MC  106398  (Sub-No.  741).  Na- 
tional Trailer  Convoy.  Inc..  now  a.s.slgned 
May  3,  1977,  at  Washington.  DC,  is  can- 
•fied. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc. 77-7128  Filed  3-9-77:8:45  am) 


FOURTH  SECTION  APPLICATION  FOR 
.  RELIEF 

I  ■  March  7. 1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  souRht  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.401  and  filed  on  or  before 
March  25,  1977. 
/  ■  FSA  No.  43330— Jofnf  Water-Rail  Con- 
tainer Rates — Nippon  Yusen  Kaisha. 
Piled  by  Nippon  Yusen  Kaisha.  (No.  11), 
for  Itself  and  Interested  rail  carriers. 
Rates  on  general  commodities,  from 
ports  in  Malaysia  and  the  Republic  of 
Singapore,  to  rail  stations  on  the  U.S. 
Atlantic  and  Gulf  Coast  Seaboard. 

Grounds  for  relief — Water  competi- 
Itlon. 

By  the  Commission. 

!  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.77-7132  Filed  3-9-77;8:45  am) 


(Notice  No.  129] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b>,  206(a>,  211. 
312(b),  and  410'g>  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  ^ill  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  March  25.  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicant,s' 
representative(s),  or  applicants  (if  no 
such  representative  Is  named),  and  the 
'  protestant  must  certify  that  such  service 
has  been  made. 


Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  AU  protests 
must  specify  with  particularity  the 
factual  basis,  and  the  section  of  the  Act, 
or  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request 
for  oral  hearing,  the  request  sliall  be 
supported  by  an  explanation  as  to  whj' 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  aflBdavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76894.  filed  March  1.  1977. 
Transferee:  WESTERN  KENTUCKY 
TRUCKING,  INC.,  1245  R.  Center  Street, 
Henderson,  Kentucky  42420.  Transferor: 
Givens  Brothers.  Incorporated,  P.O.  Box 
397,  415  Second  Street,  Henderson, 
Kentucky  42420.  Applicant's  representa- 
tive: William  M.  Eteep.  Attorney  at  Law, 
King,  Deep  and  Branaman,  P.O.  Box  298, 
Ohio  Valley  National  Bank  Building. 
Henderson.  Kentucky  42420.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permit  No.  MC-1 10825  Sub-No. 
1,  is.sued  March  27.  1961,  as  follows: 
Petroleum  and  petroleum  products  from 
Henderson,  Ky.,  and  points  within  five 
miles  thereof  to  points  within  a  speci- 
fied area  of  Tennessee  and  a  specified 
portion  of  Illinois  and  Indiana.  Trans- 
feree is  presently  authorized  to  operate 
as  a  common  carrier  under  Certificate 
No.  MC-140859  and  Subs  thereafter.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b) . 

No.  MC-FC-76907  (Republish),  filed 
January  4,  1977.  Transferee:  C  &  D 
TRANSPORTATION  CO.,  INC.,  1747 
West  Main  Road.  Middletown.  R.I.  02840. 
Transferor:  John  W.  Deery,  doing  busi- 
ness as  C  O  Transportation  Co..  140  Kay 
St.,  Newport.  R.I.  02840.  Applicants'  rep- 
resentative: Benjamin  M.  Gottlieb.  At- 
torney at  law.  84  N.  Main  St..  Fall  River, 
Ma.  02720  and  Francis  E.  Barrett  Jr.. 
Attorney  at  Law,  10  Industrial  Park  Rd., 
Hingham.  Ma.  02043.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  In 
Certificate  No.  MC-40073,  Issued  July  21. 
1937.  as  follows:  General  ccwnmodltles 
(with  exceptions)  over  regular  routes 
between  Newport.  R.I.  and  Providence. 
R.I.  serving  the  Intermediate  points  of 
Jamestown.  Middletown.  Portsmouth, 
Bristol,  Warren,  Barrington.  East  Provi- 
dence, and  Tiverton,  R.I.  and  Seehouk, 
and  Fall  River,  Mass.;  and  the  off-route 
points  of  Little  Compton,  R.I.  and  Som- 
erset, Swansea  and  Rehoboth,  Mass.  Also 
between  I»rovidence,  R.I.  and  New  Bed- 
ford. Mass.  serving  the  off-route  points 
of  Westport,  Dartmough.  Palrhaven,  and 
Acushnet,  Mass.  Transferee  presently 
hol<is  no  authority  from  this  Commis- 
sion. Application  has  been  filed  for  tem- 
porary authority  under  Section  210a cb) . 
Replies  will  be  due  March  14, 1977. 


No.  MC-FC^76908,  filed  Februai-y  14. 
1977.  Transferee:  TRADE  SPECIALTIES 
TRUCKING.  INC.,  715  West  Broadway, 
Mesa,  Arizona  85202.  Transferor:  Buffalo 
Trucking.  Inc.,  411  East  Prye,  P.O.  Box 
640,  Chandler,  Ariz.  85724.  Applicants' 
representative:  Malcolm  P.  Strohson, 
Attomey-at-Law,  3216  North  3rd  St., 
Suite  303.  Phoenix.  Ariz.  85012.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  set  forth  In  Permit  No. 
MC-1 39947  (Sub -No.  1),  Issued  January 
6.  1976,  to  transferor,  as  follows:  Asphalt 
roofing  materials,  and  such  commodities 
as  are  used  in  the  construction  and  In- 
stallation of  roofs,  from  Barstow,  Cama- 
rillo.  Carona,  Long  Beach,  Los  Angeles. 
Oakland,  Riverside.  San  Francisco,  San 
Leandro.  San  Clara.  South  Gate,  and 
Wilmington.  Calif.,  to  points  In  Arizona, 
limit«l  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Southwest  Roofing 
Supply  Co..  of  Phoenix,  Ariz.,  and  A  &  H 
Supply  Co..  Inc..  both  of  Phoenix.  Ariz. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  fUed  for  temporary  authority 
imder  Section  210a  (b). 

Robert  L.  Oswald. 

Secretary. 
[FH  Doc.77-2126  FUed  3-9-77:8:45  ami 


[Notice  No.  1301 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  10, 1977. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 212a(b)  in  connection  with  transfer 
application  under  Section  212a (b)  and 
Transfer  Rules.  49  C.P.R.  Part  1132: 

No.  MC-PC  77005.  By  application  filed 
March  2.  1977,  EARLY  RIVAL  MOTOR 
EXPRESS.  INC..  2545  Jonesboro  Road, 
S.E.,  Atlanta,  GA  30315.  seeks  temporary 
authority  to  transfer  a  portion  of  the 
operating  rights  of  Stacey  W.  Cotton, 
trustee  in  bankruptcy  for  Meadors 
Freight  Line.  Inc..  a  corporation,  d.b.a. 
Meadors  Freight  Line,  Inc.,  2545  Jones- 
boro Road,  S.E.,  Atlanta.  GA  30315.  un- 
der section  210a(b).  The  transfer  to 
Early  Rival  Motor  Express,  Inc..  of  the 
operating  rights  of  Stacey  W.  Cotton, 
trustee  in  bankruptcy  for  Meadors 
Freight  Line.  Inc.,  a  corporation,  d.b.a. 
Meadors  Freight  Line.  Inc.,  is  presently 
pending. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

IFR  Doc.77-7127  Filed  3-9-77:8:45  am) 


[Notice  No.  31  ] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  3;  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a  (a)    ot  the  Interstate 
Commerce  Act  provided  for  xmder  the 
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provisions  of  49  CFR  11313.  The*e  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  fUed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  I5th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portltMi  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  In 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed 
by  the  completeness  and  pertinence  of 
the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  on  file, 
and  c£m  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  82063  (Sub-No.  74TA).  filed 
February  22,  1977.  Applicant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Road,  St. 
Louis,  Mo.  63127.  Applicant's  represent- 
ative: E.  Stephen  Helsley.  666  11th  St., 
N.W.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Polyester  resin,  in  bulk,  In 
tank  vehicles,  from  Jacksonville.  Ark.,  to 
points  in  Alabama,  Arkansas,  Arizona, 
California,  Colorado,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Mexico.  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Utah.  Virginia,  Washington,  West  Vir- 
ginia, Wisconsin  and  Wyoming,  for  180 
days.  Supporting  shipper:  Grace  Distri- 
bution Services,  W.  R.  Grace  and  Com- 
pany, P.O.  Box  308,  IXmcan,  S.C.  29334. 
Send  protests  to:  J.  P.  Werthmann,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1465,  210  N.  12th  St.,  St.  Louis, 
Mo.  63101. 

No.  MC  95376  (Sub-No.  15TA),  filed 
February  22,  1977.  Applicant:  McVEY 
TRUCKING.  INC.,  Route  No.  1,  Oak- 
wood,  ni.  61858.  Applicant's  representa- 
tive: Robert  T.  Lawley,  300  Relsch  Bldg., 
Springfield,  111.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed.  In  bulk,  and  bags,  from  Dan- 
ville, ni.,  to  points  in  Tennessee,  for  180 
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days.  Applicant  has  also  filed  an  under- 
lying ETTA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Shur-Gain  Feed  Division  of  William 
Davies  Co..  Inc.,  W.  L.  Lavery,  General 
Manager.  628  E.  Palrchild  St.,  Danville, 
ni.  61832.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  ni.  60604. 

No.  MC  109692  (Sub-No.  42TA) ,  fUed 
February  22.  1977.  Applicant:  GRAIN 
BELT  TRANSPORTATION  COMPANY, 
340  N.  James 'St.,  Kansas  City,  Kans. 
66118.  Applicant's  representative:  War- 
ren H.  Sapp,  910  Brookfield  Bldg.,  101  W. 
11th  St.,  Kansas  City,  Kans.  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  &pread- 
ers.  with  poles  detached,  and  agricultural 
implement  parts,  from  the  plantslte  and 
storage  faculties  of  Lenox  Division.  Hoo- 
ver Ball  and  Bearing  Company,  located 
at  or  near  Lenox,  Iowa,  to  points  In  Ar- 
kansas, Illinois,  Indiana,  Kansas,  Mis- 
souri, Nebraska,  Oklahoma  and  Texas, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Lenox  Division,  Hoover  BaU  and 
Bearing  Co.,  Dallas  and  Walnut  Streets, 
Lenox.  Iowa  50851.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor,  In- 
terstate Commerce  Commission,  600 
Federal  Budg..  911  Wahiut  St.,  Kansas 
City,  Mo.  64106. 

No.  MC  111302  (Sub-No.  102TA),  filed 
February  18.  1977.  Applicant:  HIGH- 
WAY TRANSPORT,  INC.,  P.O.  BOX 
10470.  1500  Amherst  Road,  Knoxville. 
Tenn.  37919.  Applicant's  representative: 
David  A.  Petersen  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flatjor- 
ing  compounds,  in  bulk,  in  tank  vehicles, 
from  Crossvllle.  Tenn..  to  Chicago,  HI.; 
Llthonia,  Ga.;  Union.  N.J.;  Portland. 
Greg.;  Los  Angeles.  San  Francisco  and 
Union  City,  Calif.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Griffith 
Laboratories.  12200  S.  Central,  Alsip.  ni. 
60658.  Send  protests  to:  Joe  J.  Tate.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422  U.S.  Courthouse,  801  Broadway, 
NashvUle.  Tenn.  37203. 

No.  MC  115092  (Sub-No.  57TA).  filed 
February  22,  1977.  Applicant:  TOMA- 
HAWK TRUCKING,  INC.,  P.O.  Box  O, 
Vernal,  Utah  84078.  AppUcant's  repre- 
sentative: Walter  Kobos.  1016  Kehoe 
Drive,  St.  Charles,  HI,  60174.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  moldings,  from 
Reno,  Nev.,  to  Oklahoma  City,  Okla.; 
Colorado  Springs,  Denver  and  Grand 
Junction,  Colo.;  and  Salt  Lake  City. 
Utah,  for  180  days.  Supporting  shipper: 
Rocklin  Forest  Products,  Co..  P.O.  Box 


59.  RoseviUe.  Calif.  95678.  Send  protests 
to:  Lyle  D.  Heifer,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  5301  Federal  Bldg . 
125  S.  State  St..  Salt  Lake  City.  Utah 
85138. 

No.  MC  115311  (Sub-No.  210TA>.  filed 
February    16.    1977.  Applicant:    J    &   M 
TRANSPORTATION  CO..  INC..  P.O.  Box 
488.  Maiedgeville,  Ga.  31061.  Applicants 
representative:  Kim  G.  Meyer.  1600  First 
Federal  Bldg.,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  inatter,  from  Balti- 
more, Md.,  to  points  in  Georgia,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting    shippers: 
There  are  approximately  10  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Washington. 
D.C.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1252 
Peachtree  St.,  N.W..  Room  546.  Atlanta. 
Ga.  30309. 

No.  MC  116073  (Sub-No.  348TA'.  filed 
February  15.  1977.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Ave.,  P.O.  Box  919.  Moorhead. 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles (except  travel  trailers),  and 
buildings,  complete  or  in  sections,  from 
the  plantsltes  of  Fleetwood  Enterprises, 
and  Its  subsidiaries  located  at  or  near 
Perris,  Riverside,  Rubidoux.  Vacaville. 
Vlsalla  and  Woodland.  Calif.;  Haines 
City,  Lakeland  and  Plant  City.  Fla.; 
Douglas,  Ga.;  Brazil.  Ind.;  Emporia. 
Kans.;  Marshville.  N.C;  Bowling  Green 
and  Greenwich.  Ohio:  Ringtown.  Pa  : 
Sulfur  Springs  and  Waco,  Tex.:  and 
Rocky  Mount,  Va.,  to  points  in  the  United 
States,  Including  Alaska  but  excluding 
Hawaii,  for  180  days.  Supporting  ship- 
per- Fleetwood  Enterprises.  Inc.,  3125 
Myers  St..  Riverside.  Calif.  92503.  Send 
protests  to:  Ronald  R.  Mau.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  P.O.  Box 
2340.  Fargo.  N.  Dak.  58102. 

No.  MC  117686  (Sub-No.  165TAi.  filed 
February  16,  1977.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  5000  S. 
Lewis  Blvd.,  P.O.  Box  417,  Sioux  City. 
Iowa  51102.  Applicant's  representative: 
George  L.  Hirschbach  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  comvion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
Cloth,  and  materials  and  supplies  used 
in  the  manufacture,  sale  and  distribu- 
tion of  goods  produced  from  cloth,  when 
moving  In  mixed  shipments  with  cloth; 
from  (1)  Sylacauga.  Opelika  and  Lanett. 
Ala.:    (2)    Decatur,  Columbus  and  At- 
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lanta,  Ga.;  (3)  Lawrenceburg  and  Louls- 
vlUe.  Ky.;  (4)  StonewaJl.  Miss.;  (5)  St 
Louis  and  Kansas  City,  Mo.;  and  (6) 
Memphis.  Nashville  and  KnoxviUe. 
Tenn..  to  Lemars.  Sheldon,  Sioux  City, 
Spencer  and  Storm  Lake.  Iowa;  and  (2) 
Jeans  and  uniforms  when  moving  in 
mixes  shipments  with  cloth  and  mate- 
rials and  supplies  used  In  the  manufac- 
ture, sale  and  distribution  of  goods  pro- 
duced from  cloth,  from  LeMars.  Sheldon, 
Sioux  City.  Spencer  and  Storm  Lake, 
Iowa,  to  points  in  Iowa,  for  180  days. 
Supporting  shipper:  John  Aalfs.  Presi- 
dent, Aalfs  Manufacturing  Company, 
1005  E.  4th'  St..  P.O.  Box  3038,  Sioux 
City,  Iowa  51102.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite  620, 
110  N.  14th  St..  Omaha.  Nebr.  68102. 

No.  MC  119798  (Sub-No.  5TA) .  filed 
Pfebruary  15,  1977.  Applicant:  SOUTH- 
WEST SUPPLY,  INC..  350  Roanoke  St^ 
P.O.  Box  1404.  Bluefleld,  W.  Va.  24701. 
Applicant's  representative:  John  M. 
Friedman,  2930  FMtnam  Ave..  Hurricane, 
W.  Va.  25526.  Authority  sought  to  oper- 
ate as  a  ccrmmon  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Meat  ■products,  meat  by-products,  arti- 
cles distributed  by  meat  packinghouses 
and  foodstuffs  (except  hides  and  com- 
modities in  bulk),  from  the  plantsite  of 
Geo.  A.  Hormel  ti  Co..  at  Ottumwa,  Iowa, 
to  Rlchlands,  and  Tazewell.  Va.;  and 
Bluefleld.  Dunbar.  English,  Logan  and 
Welch,  W.  Va.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mark  E.  Matthews, 
Distribution  Analys^.  Geo.  A.  Hormel  & 
Co..  P.O.  Box  800.  Austin,  Minn.  55912. 
Send  protests  to:  H.  R.  White.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 3108  Federal  Office  Bldg.,  500 
Quarrier  St..  Charleston,  W.  Va.  25301. 

No.  MC  123379  (Sub-No.  lOTAK  filed 
February  22,  1977.  Applicant:  BRU- 
BAKER  TRANSFER,  INC.,  103  N.  Major 
St.,  Eureka.  111.  61530.  Applicant's  rep- 
resentative: Samuel  G.  Harrod,  107  E. 
Eureka  Ave.,  Eureka.  HI.  61530.  Authority 
sought  to  operate  as  a  coti  tract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  display  cases  and 
store  fixtures,  in  mixed  loads  of  packaged 
and  unpackaged  goods,  from  the  plant- 
site  of  Cedar  City  Products  Co..  a  sub- 
sidiary of  the  Metamora  Cwnpany.  at 
Cedar  City,  Utah,  to  points  in  Arizona, 
California.  Colorado.  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washingt6n,  Wyoming,  North  Dakota, 
South  Dakota,  Nebraska,  Oklahoma  and 
Texas,  imder  a  continuing  contract  with 
Cedar  City  Products  Co.,  a  subsidiary  of 
the  Metamora  Company,  for  180  days. 
Supporting  shipper:  Cedar  City  Prod- 
ucts Co.,  a  subsidiary  of  the  Metamora 
Company,  J.  R.  Blachek.  Vice  President, 
Metamora,  HI.  61548.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Everett  Mc- 
Kinley,  Dirksen  Bldg.,  219  S.  Dearborn 
St,  Room  1386.  Chicago.  HI.  60604. 


No.  MC  123407  (Sub-No.  356TA) .  filed 
February  23,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Sqiiare,  U.S.  Hwy.  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative: 
William  L.  Falrbank,  1980  Financial  Cen- 
ter. Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, from  points  in  Lawrence  Coimty, 
S.  Dak.,  to  points  in  Arizona  and  New 
Mexico,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Whltewood  Post  &  Pole  Com- 
pany, Inc.,  Box  97,  Whltewood,  S.  Dak. 
57793.  Send  protests  to:  J.  H.  Gary,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  343 
W.  Wayne  St.,  Suite  113,  Fort  Wayne, 
Ind.  46802. 

No.  MC  126118  (Sub-No.  30TA).  filed 
February  22,  1977.  Applicant.:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228.  Lincoln.  Nebr.  68501.  Applicant's 
representative:  Duane  W.  Acklle  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages.  In  containers,  from 
Detroit.  Mich.,  and  Louisville.  Ky.,  and 
their  commercial  zones,  to  Guildford 
County.  N.C..  for  180  days.  Applicant  has 
also  filed  sm  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper.:  James  W.  Hall,  Vice- 
President,  Brown  Distributing.  Inc.,  7400 
W.  Friendly.  Greensboro.  N.C.  27410. 
Send  protests  to:  Max  H.  Johnston.  Dls- 
trtct  Supervisor.  285  Federal  Bldg.,  and 
Courthouse.  100  Centennial  MaU  North, 
Lincoln.  Nebr.  68508. 

No.  MC  129994  (Sub-No.  19TA) ,  fUed 
February  23.  1977.  Applicant:  RAY 
BETHERS  TRUCKING.  INC..  176  W. 
Central  Ave..  Salt  Lake  City,  Utah  84107. 
Applicant's  representative:  Lon  Rodney 
Kump,  333  E.  Fourth  South.  Salt  Lake 
City,  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Insulation,  from  points  in  Colo- 
rado, to  points  in  Utah,  for  180  days. 
Supporting  shippers:  Insulate  America, 
835  Mesa  Court,  Broomfleld,  Colo.  80020. 
Superior  Northwest  Corp.,  309  Ord  St., 
Laramie,  Wyo.  82070.  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  Inter- 
state Conmierce  Commission,  Bureau  of 
Operations.  5301  Federal  Bldg..  125  S. 
State  St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  129994  (Sub-No.  20TA),  fUed 
February  23,  1977.  Applicant:  RAY 
BETHERS  TRUCKING,  INC.,  176  W. 
Central  Ave..  Salt  Lake  City.  Utah  84107. 
Applicant's  representative:  Lon  Rodney 
Kump,  333  E.  Fourth  South.  Salt  Lake 
City.  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foam  roofing  insulation,  from 
Apache  Foam  Products,  at  or  near  North 
Salt  Lake,  Utah,  to  points  In  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Washing- 


ton and  Wyoming,  for  180  days.  Support- 
ing shipper:  Apache  Foam  Products. 
P.O.  Box  71,  Linden.  NJ.  07036.  Send 
protests  to:  Lyle  D.  Heifer.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5301  Federal 
Bldg..  125  S.  State  St..  Salt  Lake  City, 
Utah  84138. 

No  MC  133095  (Sub-No.  147TA>.  filed 
February  16.  1977.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434.  2603  W.  Euless  Blvd.,  Euless, 
Tex.  76039.  Applicant's  representative: 
Kim  G.  Meyer.  1600  First  Federal  Bldg.. 
Atlanta.  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  ball  bearings,  power  transmis- 
sion pillow  blocks,  unfinished  machine 
housing  castings  and  bearing  parts;  (1) 
from  the  plantside  of  the  Fafnlr  Bearing 
Company.  In  Newlngt<Hi,  Conn.,  and 
Pulaski.  Tenn..  to  points  In  Alabama. 
Csdlfomia,  Georgia,  Illinois,  Nevada, 
North  Carolina,  South  Carolina,  Texas 
and  Utah:  and  (2)  between  the  plant- 
sites  of  the  Fsifnlr  Bearing  Company,  in 
Newlngton,  Conn.,  and  Pulaski,  Tenn., 
for  180  days.  Supporting  shipper:  The 
Fafnlr  Bearing  Company,  Wlllard  Ave., 
Newlngton,  Conn.  06111.  Send  protests 
to:  Robert  J.  Klrspel,  District  Supervisor, 
Room  9A27  Federal  Bldg.,  819  Tavlor  St.. 
Port  Worth.  Tex.  76102. 

No.  MC  133095  (Sub-No.  148TA).  filed 
February  23.  1977.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434.  2603  W.  Euless  Blvd.,  Euless, 
Tex.  76039.  Applicant's  representative: 
Rocky  Moore  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hair  ayid 
skin  care  products  and  toilet  prepara- 
tions. In  mechanically  refrigerated  v^ 
hides,  from  the  facilities  of  Redken  Lab- 
oratories. Inc.,  at  or  near  West  Memphis, 
Ark.,  to  points  in  Hlinols,  Wfeconsin,  In- 
diana, Michigan,  Tennessee,  Kentucky, 
Ohio.  South  Carolina,  North  Carolina, 
Virginia.  West  Virginia.  Maryland.  Dela- 
ware. Pennsylvania.  New  York,  New 
Jersey.  Connecticut,  Rhode  Island,  Mass- 
achiisetts.  Vermont,  New  Hampshire, 
Maine  and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Redken 
Laboratories,  Inc.,  6625  Varlel  Ave., 
Canoga  Park.  Calif.  91303.  Send  protests 
to:  Robert  J.  Klrspel,  District  Supervisor, 
Room  9A27  Federal  Bldg..  819  Taylor  St., 
Port  Worth.  Tex.  76102. 

No.  MC  133119  (Sub-No.  113TA>.  filed 
February  23.  1977.  AppUcant:  HEYL 
TRUCK  LINES.  INC..  200  Norka  Drive. 
P.O.  Box  206.  Akron.  Iowa  51001.  Appli- 
cant's representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Egg  car- 
tons and  garden  containers,  from  the 
ports  of  entry  on  the  International 
Boundary  between  the  United  States  and 
Canada  located  at  or  near  Noyes,  Minn.; 
Pembina  and  Portal,  N.  Dak.;  and  Ray- 
mond, Mont.;  to  points  In  Minnesota, 
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Iowa,  Kansas,  Ohio  and  California,  and 
points  in  the  cwnmercial  zones  of  West 
Monroe  and  Shreveport,  La.:  Palmer, 
Nebr.;  Riverton,  Utah;  Franklin,  Idaho; 
North  Little  Rock,  Arit.;  Madison,  S, 
Dak.;  St.  Louis  and  Alma,  Mo.;  Reeds- 
burg,  Wis.;  Mooresville  and  Raleigh, 
N.C,  and  Carlton  and  Detroit,  Mich., 
restricted  to  traffic  originating  at  Saskat- 
chewan,  for  180  days.  Applicant  has  also 
filed  an  underlj-ing  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Barney  Habicht,  Plant 
Manager,  Fiber  Foam  Industries,  Ltd.. 
Box  1958,  Tisdale.  Saskatchewan.  Send 
protests  to:  Carroll  Russell,  Ehstrict  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Suite  620.  110  N.  14th  St..  Omaha, 
Nebr.  68102.  ^ 

No.  MC  133591  (Sub-No.  32TA) ,  filed 
February  22.  1977.  Applicant:  WAYNE 
DANIEL  TRUCK.  INC.,  P.O.  BOX  303. 
Moimt  Vernon,  Mo.  65712.  Applicant's 
representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Food  seasoning  or 
treating  compounds,  from  Agnew,  San 
Jose  and  Santa  Clara,  Calif.,  to  points  in 
Arkansas  and  Missouri,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  G.  S.  Sup- 
piger  Company,  910  Spruce  St.,  St  Louis, 
Mo.  63102.  Send  protests  to:  John  V. 
Barry,  District  SupervLsor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 600  Federal  Bldg.,  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  133708  (Sub-No.  CSTA) ,  filed 
February  16,  1977.  Applicant:  FIKSE 
BROS..  INC.,  12647  E.  South  St.,  Artesia, 
Calif.  90701.  Applicant's  representative: 
Carl  H.  Fritze,  1545  Wilshire  Blvd..  Los 
Angeles.  Calif.  96017.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  from  the  distribu- 
tion facilities  of  Kaiser  Cement  &  Gyp- 
sum Corporation,  at  Phoenix,  Ariz.,  to 
the  plantsite  of  Kaiser  Cement  &  Gypsum 
Corporation,  at  Cushenbury,  Calif.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Kaiser  Cement  &  Gypsum  Corporation. 
600  S.  Commonwealth  Ave.,  Los  Angeles, 
C^lif.  90005.  Send  protests  to:  Mary  A. 
Francy.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  1321  Federal  Bldg.. 
300  N.  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 

No.  MC  134022  (Sub-No.  23TA),  filed 
February  23.  1977.  Applicant:  RICHARD 
A.  ZIMZ,  doing  business  as  ZIPCO,  P.O. 
Box  715,  West  Bend,  Wis.  53095,  Appli- 
cant's representative:  Richard  A.  Zima 
isame  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Packaged  butter  and  but- 
ter oil.  In  mechanical  temperature  con- 
trolled vehicles  and  return  of  materials, 
and  supplies  used  in  the  msmuf  acture  of 
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butter  and  butter  oil  and  rejected,  re- 
turned and/or  damaged  shipments,  from 
the  plantsite  of  Level  Valley  Dairy  Co.. 
at  or  near  West  Bend.  Wis.,  to  points  in 
Maine,  New  York,  Massachusetts.  Con- 
necticut, Pennsylvania,  Ne^'  Jersey,  Del- 
aware, Washington,  D.C..  Marj'land.  Vir- 
ginia. West  Virginia.  Ohio.  Indiana. 
Illinois,  Michigan,  Minnesota.  Kentucky, 
Tennessee,  Alabama,  Georgia,  Florida, 
Texas.  Utah  and  Louisiana,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  I^vel 
Valley  Dairy  Co.,  807  Pleasant  Valley 
Road,  West  Bend,  Wis.  53095.-  Send  pro- 
tests to:  John  E.  Ryden,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal  Bldg., 
b  Courthouse.  517  E.  Wisconsin  Ave., 
Room  619,  Milwaukee.  Wis.  53202. 

No.  MC  134477  (Sub-No.  146TA) .  filed 
February  18.  1977.  AppUcant:  SCHAN- 
NO  TRANSPORTATION.  INC.,  5  West 
Mendota  Road.  West  St  Paul.  Minn. 
55118.  Applicant's  representative:  P.ob- 
ert  P.  Sack.  P.O.  Box  6010,  West  St.  Paul. 
Minn.  55118.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghouses , 
as  described  in  Secticms  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities  in 
bulk),  from  Hurc«i,  S.  Dak.,  to  points  in 
Connecticut.  Massachusetts.  New  Hamp- 
shire. Pennsylvania,  Rhode  Island,  New 
Jersey  and  New  York,  restricted  to  traffic 
originating  at  the  plantsite  and  storage 
facilities  of  Huron  Dressed  Beef,  Inc..  at 
or  near  Huron,  S.  Dak.,  and  detined  to 
points  in  the  above-named  states,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Huron  Dressed  Beef,  Hurcm,  S.  Dak.  Send 
protests  to:  Marion  L.  Cheney,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg..  &  UJS.  Courthou.se.  110  S. 
4th  St.  Miimeapolls,  Minn.  55401. 

No.  MC  135936  (Sub-No.  20TA) ,  filed 
February  18.  1977.  Applicant:  C  fc  K 
TRANSPORT.  INC.,  503  Des  Moines  St, 
P.O.  Box  205.  Webster  City,  Iowa  50595. 
Applicant's  representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Frozen  foodstuffs,  from  Presque  Isle 
and  Caribou.  Maine,  to  points  in  Arkan- 
sas. Colorado.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana,  Michigan, 
Minnesota,  Mississippi.  Missouri.  Ne- 
braska. New  York,  Ohio.  Oklahoma, 
Permsylvania,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  Potato 
Service,  Inc.,  P.O.  Box  869.  Presque  Isle, 
Maine.  Send  protests  to:  Herbert  W.  Al- 
len. District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
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sion.  518  Federal  Bldg..  Des  Moines.  Iowa 
50309. 

No.  MC  138578  (Sub-No.  7TAt.  filed 
February    23,    1977.    Aw>llcant:    L.C.W. 
TRUCKING.  INC..  P.O.  Box  718.  Edin- 
burg.  Tex.  78539.  Applicant's  representa- 
tive: M.  Ward  Bailey.  2412  Continental 
Life  Bldg..  Fort  Worth.  Tex.  76102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Corrugated  paper 
sheets,  from  the  plantsite  of  Crown  Zel- 
lerbach  Gaylord  Container  Div.,  Boga- 
lusa.  La.,  to  the  plantsite  of  Ci-own  Zel- 
lerbach,  Gaylord  Container  Div.,  Weslaco. 
Tex.,  under  a  continuing  contiact  witli 
Crown  Zellerbach,  Gaylord  Container  Di- 
vision, for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seekiiig  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Crown  Zellerbach,  Gaylord 
Container  Division,  Box  73,  Weslaco,  Tex. 
78596.  Send  protests  to:  Richard  H.  Daw- 
kins.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Room  B-400  Federal  Bldg..  727  E. 
Durango.  San  Antonio.  Tex.  78206. 

No.  MC  138633  (Sub-No.  2TA> .  filed 
Februan-  22.  1977.  Applicant:  STATE- 
WIDE CARRIERS,  INC.,  237  W.  15th 
Place.  Chicago  Heights.  HI.  60411.  Appli- 
cants representative:  Robert  W.  Loser, 
1009  Chamber  of  Commerce  Bldg.. 
ludianaiwlis,  Ind.  46204.  Authority 
.'nought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Roofing  felt,  in  roll.s, 
from  Cornell.  Wis.,  to  Chicago  Heights, 
111.;  and  (2)  Scrap  or  waste  paper,  from 
Chicago  and  Chicago  Heights,  HI.,  to  Cor- 
nell, Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  The  Flintkote  Company,  D.  M. 
Smith,  Supr.  Purchasing-Traffic.  17th  St 
Wentworth  Ave.,  Chicago  Heights,  HL 
60411.  Send  protests  to:  Patricia  A.  Ros- 
coe, Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Comr.erce  Com- 
mission. Everett  McKinley  Dirksen  Bldg.. 
219  S.  Dearborn  St..  Room  1386.  Chicago, 
111.  60604. 

No.  MC  138991  <Sub-No.  17TA».  filed 
February  23.  1977.  Applicant:  K.  J. 
TRANSPORTATION,  INC..  1000  Jeffer- 
son Road,  P.O.  Box  9764.  Rochester,  N.Y. 
14623.  Applicant's  representative:  S. 
Michael  Richards.  44  North  Ave..  Web- 
ster. N.Y.  14580.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  beverage  preparations,  when 
moving  in  mixed  loads  with  commodities 
presently  authorized  (Juices-Sub  No.  U) . 
from  Hightstown.  N.J..  to  points  in  New 
York  (except  New  York  City  and  those 
points  in  Delaware.  Greene.  Columbia. 
Sullivan.  Ulster.  Dutchess.  Orange.  Put- 
nam. Rockland,  Westchester,  Nassau, 
and  Suffolk  Counties,  N.Y.) .  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract with  Coca  Cola  Ccanpany  Foods 
Division  of  mghtstown.  N.J..  tor  180 
days.  Applicant  has  also  filed  an  under- 
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lying  ETA  seeking  up  to  90  days  of  op- 
erating  authority.  Supporting  shipper: 
P.  M.  Persicano,  Distribution  Manager, 
The  Coca-Cola  Company,  480  Mercer 
St..  Hightstown.  N.J.  08520.  Send  pro- 
tests to:  Morris  H.  Gross,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, U.S.  Courthouse  and  Federal  Bldg., 
100  S.  Clinton  St.,  Room  1259,  Syracuse. 
N.Y.  13202. 

No.  MC  139495  <Sub-No.  196TA>,  filed 
February  22,  1977.  Applicant:  NATION- 
AL CARRIERS,  INC  P.O.  Box  1358, 
1501  E.  8th  St..  Liberal,  Kans.  67901. 
Applicant's  representative:  Herbert  Alan 
Dubln.  1819  H  St.,  N.W..  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  french  fried  pota- 
toes, from  the  facilities  of  Rogers  Walla 
Walla.  Inc.,  located  at  or  near  Pasco, 
Wash.,  to  points  in  Ohio,  Pennsylvania, 
New  Jersey  and  West  Virginia,  for  180 
days.  Supporting  shipper:  Rogers  Walla 
Walla,  Inc.,  P.O.  Box  998.  Walla  Walla, 
Wash.  99362.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  101,  Lit- 
win  Bldg..  110  North  Market,  Wichita, 
Kans.  67202. 

No.  MC  139973  <  Sub-No.  20TA>.  filed 
February  16.  1977.  Applicant:  J.  H. 
WARE  TRUCKING.  INC.,  909  Brown 
St..  P.O.  Box  398,  Pulton,  Mo.  65251. 
Applicants  representative:  Larry  D. 
Knox.  900  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides,  skins  and  commodities  in  bulk), 
from  Sterling,  Colo.,  to  points  in  Mary- 
land. Pennsylvania,  New  York,  Massa- 
chusetts, New  Jersey,  Connecticut.  Rhode 
Island.  Maine.  New  Hampshire  and 
Vermont,  for  180  days.  Supporting  ship- 
per: Mogan  Colorado  Beef  Company. 
P.O.  Box  487,  Port  Morgan,  Colo.  80701. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  600  Federal  Bldg..  911  Wal- 
nut St..  Kansas  City.  Mo.  64106. 

No.  MC  142059  (Sub-No.  5TA\  filed 
February  23,  1977.  Applicant:  CARDI- 
NAL TRANSPORT,  INC.,  1830  Mound 
Road.  P.O.  Box  911,  Joliet,  111.  60436. 
Applicant's  representative:  Jack  Riley 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  plate  and 
sheet,  in  trailers  with  mechanical  pro- 
tective units,  from  Alumax  Mill  Prod- 
ucts, Inc.,  in  Grundy  County.  111.,  to 
Casa  Grande,  Ariz.;  Perris  Valley,  Riv- 
erside and  Woodland,  Calif.,  and  Stay- 
ton,  Oreg.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  sedclng 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Aliunax  Mill  Prod- 
ucts,   Inc.,    Ronald    W.    Krzysztofiak, 


Traffic  Manager,  P.O.  Box  143,  Morris, 
m.  60450.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St ,  Room  1386, 
Chicago,  m.  60604. 

No.  MC  140849  (Sub-No.  7TA) .  filed 
February  16,  1977.  Applicant:  ROBERTS 
TRUCKING  CO..  INC..  U.S.  Highway  271. 
P.O.  Drawer  G,  Poteau.  C«cla.  74953.  Ap- 
plicant's representative:  Prentiss  Shelley 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabrics,  piece  goods  and 
materials  and  supplies  used  In  the  manu- 
facture of  curtains,  draperies  and  bed- 
spreads, frtnn  points  in  Virginia.  North 
Carolina.  South  Carolina  and  Georgia,  to 
Pauls  Valley,  Idable,  Frederick  and  Clin- 
ton, Okla.,  imder  a  continuing  contract 
with  Kellwood  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Kellwood 
Company,  200  Sears  Road,  Perry.  Ga. 
31069.  Send  protests  to:  William  H.  Land, 
Jr.,  District  Supervisor.  3108  Federal  Of- 
fice Bldg.,  700  W.  Capitol,  Little  Rock, 
Ark.  72201. 

No.  MC  142901  (Sub-No.  ITA),  filed 
February  22,  1977.  Applicant:  TMI 
TRANSPORT  CORP.,  050  Third  Ave.. 
West,  Dickinson,  N.  Dak.  58601.  Appli- 
cant's representative:  Gene  P.  Johnson, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Bagged 
insulation,  from  the  plantsite  of  Diversi- 
fied Insulation,  Inc.,  at  or  near  Dickin- 
son, N.  Dak.,  to  points  In  South  Dakota 
and  Montana;  and  (2)  Scrap  paper  and 
waste  products  used  in  the  manufacture 
of  cellulose  Insulation,  from  points  in 
South  Dakota,  and  Montana,  to  the 
plantsite  of  Diversified  Insulation,  Inc., 
at  or  near  Dickinson,  N.  Dak.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Diversified  Insulation,  Inc.,  P.O.  Box 
1172,  Dickinson,  N.  Dak.  48601.  Send  pro- 
tests to:  Ronald  R.  Mau.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo.  N.  Dak.  58102. 

No.  MC  142911  (Sub-No.  ITA),  filed 
February  22,  1977.  Applicant:  FRAWLEY 
BUREAU  OP  INVESIIGATION  CORP.. 
182  Beach  114th  St.,  Rockaway  Park, 
N.Y.  11694.  Applicant's  representative: 
John  M.  Frawley  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Docu- 
ments, cash,  checks  and  other  valuables, 
and  to  protect  same  en  route,  from  the 
Metropolitan  area  New  York  City.  Includ- 
ing Suffolk  and  Westchester  Coxuities, 
N.Y..  to  West  Orange,  N.J.;  and  from 
Macungie.  Pa.,  to  West  Orange.  N  J.,  un- 
der a  continuing  contract  with  Shell  Oil 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
90  days  of  operating  authority.  Support- 


ing shipper:  Shell  Oil  Company.  100  Ex- 
ecutive Drive.  West  Orange,  N.J.  07052. 
Send  protests  to:  Maria  B.  Kejss.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  26  Federal  Plaza. 
New  York.  N.Y.  10007. 

No.  MC  142932TA,  filed  February  17. 
1977.  Applicant:  A.  M.  RISHER  TRUCK- 
ING, INC.,  State  Road  54  West.  Linton. 
Ind.  47441.  Applicant's  representative: 
Alki  E.  Scopelitis,  715  Merchants  Bank 
Bldg.,  Indianapolis.  Ind.  46204.  Authorit.v 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nitro  carbo  nitrate,  am- 
monium nitrate  fertilizer,  in  package-^ 
and  In  bulk,  and  blasting  accessories. 
when  in  mixed  shipments  with  nitro 
carbo  nitrate  or  ammonium  nitrate  fer- 
tilizer, between  Midland  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois 
and  Kentucky,  under  a  continuing  con- 
ti-act  with  Monsanto  Company,  for  180 
days.  Supporting  shipper:  Monsanto 
Company,  800  N.  Lindbergh  Blvd.,  St. 
Louis.  Mo.  63166.  Send  protests  to:  Wil- 
liam S.  Ennis,  District  Supervisor.  Inter- 
state Commerce  Commission.  Federal 
Bldg.,  and  U.S.  Courthouse,  46  E.  Ohio 
St.,  Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  142933TA,  filed  February  18, 
1977.  Applicant:  ROBERT  L.  MALM,  do- 
ing business  as  MALM  COMPANY,  908 
Denargo  Market,  Denver,  Colo.  80216. 
Applicant's  representative:  Steven  E. 
Shinn,  10403  W.  Colfax,  Suite  620,  Lake- 
wood.  Colo.  80215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meats;  inedible  packing 
house  products,  fresh  or  frozen,  unfit  for 
human  consumption.  In  mechanical  re- 
frigeration, from  Sterling,  Denver  and 
Greeley,  Colo.,  to  Los  Angeles,  Calif.; 
HiUsboro,  Oreg.;  Jeflferson,  Wis.;  St. 
Joseph,  Mo.;  and  Ft.  Dodge,  Kans.,  un- 
der a  continuing  contract  with  Valley 
Feed  &  Provision  Company;  and  Lan- 
ders and  Sowers,  Inc.,  for  180  days.  Sup- 
porting shippers:  Valley  Feed  &  Provi- 
sion Company.  P.O.  Box  958,  Greeley. 
Colo.  80631.  Landers  and  Sowers,  Inc.. 
7290  Samuel  Drive.  Denver,  Colo.  Send 
protests  to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 492  U.S.  Customs  House,  721 
19th  St.,  Denver,  Colo.  80202. 

No.  MC  142934TA.  filed  February  16. 
1977.  Applicant:  THE  UNITED  STATES 
CARGO  AND  COURIER  SERVICE  IN- 
CORPORATED, 1362  Essex  Ave.  P.O. 
Box  1169,  Columbus,  Ohio  43216.  Appli- 
cant's representative:  Boyd  B.  Ferris.  50 
W.  Broad  St..  Coliunbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  %'ehicle,  over  irregular 
routes,  transporting:  Mining  machinery 
parts,  and  equipment  and  supplies  used 
in  the  manufacture  or  repair  of  mining 
machinery,  between  Columbus.  Ohio,  on 
the  one  hand,  and,  on  the  other,  mine 
site  l<x;ations  or  facilities  of  subcontrac- 
tors serving  mine  site  locations  at  or 
near  Oneida,  Chattanooga,  Jasper,  Kells 
Creek,  Kingsport,  Lake  City.  Memphis, 
Morristown,  Knoxvllle,  and  Cumberland 
Gap,   Tenn.:    Adger,   Berry,    Bessemer, 
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Biimii^shani,  Erookwood,  Dem^oolis. 
Dlxiana.  GraysviUe,  Mulga.  Parrish,  and 
Qulnton,  Ala.;  Acworth  and  Atlanta, 
Ga.;  Fort  Smith,  Ark.;  Belton  and  Wood- 
ruff, S.C;  and  Edgewater,  Newark  and 
Oceanside,  N.J.,  under  a  continuing  con- 
tract with  Jeffrey  Mining  Machinery 
Compam^^r  180  days.  Applicant  has 
also  filedaTl  underlying  ETA  seekiiig  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Frank  L.  Calvary,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  220  Federal  Bldg..  and  U.S. 
Courthouse,  85  Marconi  Blvd.,  Columbus, 
Ohio  43215. 

No.  MC  142935TA.  fUed  February  18, 
1977.  Applicant:  RAY  KURTZ  AND 
LINDA  FARLEY,  doing  business  as 
PLASTIC  EXPRESS,  11452  Exkhoff  St., 
P.O.  Box  5593,  Orange.  Calif.  92667.  Ap- 
plicant's representative:  Jerry  Stdomon 
Berger.  433  N.  Camden  Drive,  6th  Floor, 
Beverly  Hills.  Calif.  90210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing,  and  related  ar- 
ticles and  materials  used  in  the  Installa- 
tion of  roofing  (except  in  bulk) ,  from  the 
plantsite  or  storage  facilities  utilized  by 
the  OAF  Corporation,  Building  Mate- 
rials Division,  located  at  or  near  Dallas, 
Tex.,  to  points  in  California,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  named  origin  and  destined  to 
points  in  the  above  destination  state,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
GAF  Corporation.  1361  Alps  Road, 
Wayne.  N.J.  07470.  Send  protests  to: 
Mary  A.  Frahcy,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1321  Fed- 
eral Bldg..  300  N.  Los  Angeles  St.,  Los 
Angeles,  Calif.  90012. 

No.  MC  142936TA,  filed  February  15, 
1977.  Applicant:  INTERMOUNTAIN 
TRANSPORT  COMPANY.  220  E.  1600 
North,  P.O.  Box  332,  ^rlngville,  Utah 
84663.  Applicant's  representative:  Irene 
Warr,  430  Judge  Bldg.,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crude  clay,  in  bulk,  in  diunp  vehicles, 
from  Pueblo,  Colo.,  and  Buehlar  Mines. 
20  miles  southwest  of  Pueblo,  Colo.,  to 
Lehi,  Utah,  for  180  days.  Supporting 
shipper:  (3eneral  Refractories  Company, 
50  Monument  Road,  Bala  CynwTd,  Pa. 
19004.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Bldg..  125  S.  State  St..  Salt  Lake 
City,  Utah  84138. 

No.  MC  142944TA.  filed  February  22. 
1977.  Applicant:  CENTURY  SERVICE 
SYSTEMS.  INC..  851  DeVon  Ave.,  Elk 
Grove  Village,  111.  60007.  Applicant's 
representative:  Robert  T.  Lawley.  300 
Relsch  Bldg..  Springfield,  m.  62701.  Au- 
thority sought  to  (H>erate  as  a  contract 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  New  furniture,  new 
household  appliances,  and  new  house- 
hold articles,  for  the  account  of  J.  C. 
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Penney  Company,  Inc.,  from  Elk  Grove 
Village,  HI.,  to  points  in  Jasper.  Lake. 
LaPorte,  Porter,  Stark,  and  St.  Joseph 
Counties,  Ind.,  and  Berrien  County. 
Mich.,  and  Kenosha  and  Walworth 
Covmties.  Wis.,  under  a  continuing  con- 
tract with  J.  C.  Penney  Company.  Inc.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per; J.C.  Penney  Company,  Inc..  Ralph 
Austin,  Distribution  Center  Manager. 
851  Devon  Ave.,  Elk  Grove  Village,  HI. 
60007.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Inter- 
state Commerce  CcHnmission,  Bureau  of 
Operations,  Everett  McKinley  Dirksen 
Bldg..  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  m.  60604. 

No.  MC  142948TA,  filed  February  22. 
1977.  Applicant:  THE  GRADER  LINE. 
INC.,  1022  6th  Ave..  North,  Nashville, 
Tenn.  37208.  Applicant's  representative: 
Edward  C.  Blank,  II,  P.O.  Box  1004, 
Middle  Tenn.  Bank  Bldg..  Columbia, 
Tenn.  38401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
wood  furniture,  from  the  manufacturing 
plant  of  Davis  Cabinet  Company,  Nash- 
ville, Tenn.,  to  points  in  Washington, 
Oregon,  California,  Texas.  Oklahoma, 
Arizona,  New  Mexico.  Nevada,  and  Utah, 
for  180  days.  Supporting  shipper:  Davis 
Cabinet  Company,  P.O.  Box  60444.  Nash- 
ville. Term.  37206.  Send  protests  to:  Joe 
J.  Tate,  Dlstrtet  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Suite  A-422  U.S.  Courthouse. 
801  Broadway,  Nashville.  Tenn.  37203. 

No.  MC  142948TA.  filed  February  22. 
1977.  Applicant:  THE  GRADER  LINE. 
INC..  1022  6th  Ave..  North,  Nashville, 
Tenn  37208.  Applicant's  representative: 
Edward  C.  Blank,  n,  P.O.  Box  1004. 
Middle  Tenn.  Bank  Bldg.,  Colunibla. 
Tenn.  38401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
ipood  furniture,  from  the  manufacturing 
plant  of  Davis  Cabinet  Company,  Nash- 
ville, Tenn..  to  points  in  Wsishington. 
Oregon,  California.  Texas,  Oklahoma. 
Arizona,  New  Mexico.  Nevada  and  Utah, 
for  180  days.  Supporting  shipper:  Davis 
Cabinet  Company.  P.O.  Box  60444.  Nash- 
ville. Tenn.  37206.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Suite  A-422  U.S.  Courthouse, 
801  Broadway,  Nashville,  Tenn.  37203. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 
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[Notice  No.  321 

Motor   Carrier   Temporary   Authority 
Applications 

March  4,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a (a >  of  the  Interstate 
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Commerce  Act  provided  for  under  the 
pronsions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six   (6> 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the    FEDERAL    Register    publication    no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative.  If  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Iden- 
tify the  operating  authority  upon  which 
It   Is  predicated,   specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
whicli  it  relies.  Also,  the  protestant  shall 
specify  the  service  It  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment It  will  make  available  for  use  in 
connection    with    the    service    contem- 
plated by  the  TA  application.  The  weiaht 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  tlie 
Protestant's  Information. 

Exc^t  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  Uie 
Secretary^  Interstate  Commerce  Com- 
mission, Washington,  D.C.  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  20861  (Sub-No.  5TA).  letter 
requesting  change  of  origin  point  of 
temporarv  authority,  filed  Etecember  2, 
1976.  Applicant:  FROZEN  FOOD  DE- 
LIVERY SERVICE,  INC.,  300  West  St.. 
Berlin.  Mass.  01513.  Applicants  Repre- 
sentative: Prank  J.  Welner.  15  Court 
Square.  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  fruits  and  frozen 
vegetables,  from  Seabrook,  N.J.,  to  points 
in  Massachusetts,  Connecticut,  Rhode 
Island,  New  Hampshire,  Vermont,  and 
Maine,  under  a  continuing  contrsurt  » ith 
Newton  Acres,  Inc.,  for  180  days.  Sup- 
porting shipper:  Newton  Acres.  Inc..  500 
Turnpike  St..  Canton.  Mass.  02021.  Send 
protests  to:  J.  D.  Perry,  Jr.,  District  Su- 
pervisor^ 436  Dwlght  St..  Springfield. 
Mass.  tni03.  The  above-described  au- 
thority, but  with  the  origin  point  of 
Bridgeton,  N.J..  has  been  granted  by  the 
Motor  Carrier  Board  by  order  dated  Feb- 
ruary 7,  1977.  This  republication  is  to 
show  that  applicant  requests  the  origin 
point  of  Seabrook,  N.J.,  in  lieu  of  Bridge- 
ton.  N.J.,  contained  in  the  said  order  of 
February  7.  1977. 

No.  MC  75320  (Sub-No.  189TA) ,  fUed 
February  27,  1977.  Applicant:  CAMP- 
BELL SIXTY-SIX  EXPRESS.  INC.,  P.O. 
Box  807,  Springfield.  Mo.  65801.  Appli- 
cant's representative:  Phineas  Stevens, 
P.O.  Box  22567,  Jackson,  Mi?s.  39205. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  It- 
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regiilar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commod- 
ities requiring  special  equipment  or  re- 
frigeration), between  Kansas  City,  Mo., 
and  points  in  the  Kansas  City,  Mo.,  amd 
Kansas  City,  Kans.,  Comercial  Zone,  on 
the  one  hand,  and,  on  the  other,  points  in 
Iowa.  Restriction:  Applicant  shall  not 
pursuant  to  the  irregular-route  author- 
ity sought  herein,  transport  shipments 
moving  between  any  points  authorized 
herein  which  can  be  served  by  applicant 
in  regular-route  operations.  Applicant 
Intends  to  tack  its  existing  authority 
with  MC  75320.  Applicant  also  intends 
to  interline  at  Kansas  City.  Mo.,  and 
Des  Moines,  Iowa,  for  180  days.  Sup- 
porting shipper:  None.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  600  Federal  Bldg.,  911 
Walnut  St..  Kansas  City,  Mo.  64106. 

No.  MC  102486  (Sub-No.  1TA> ,  filed 
February  22,  1977.  Applicant:  MAC 
TRANSFER  AND  STORAGE  COM- 
PANY, P.O.  Box  1678.  622  Power  St..  Cor- 
pus Chrlsti,  Tex.  78403.  Applicant's  rep- 
resentative: BUly  R.  Reid,  P.O.  Box  9093, 
Fort  Worth,  Tex.  76107.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  hotisehold  goods,  between  Cor- 
pus Christi,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Nueces.  Jim  Wells, 
Kenedy,  San  Patricio,  Aransas.  Kleberg. 
Live  Oak.  Bee.  Refugio.  Goliad.  Starr. 
Hidalgo,  Willacy.  Cameron,  Victoria,  Cal- 
hoim  and  Matagorda  Counties,  Tex.  Re- 
striction :  The  operations  authorized  are 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  au- 
thorized, and  further  restricted  to  the 
performance  of  pickup  and  delivei-y  serv- 
ice in  connection  with  packing,  crating 
and  containerization.  or  unpacking,  un- 
crating and  decontainerization  of  such 
traffic,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  davs  of  operating  authority.  Support- 
ing shipper:  H.  W.  Owen.  CW03.  SC. 
USN.  Personal  Property  Officer.  Naval 
Air  Station  (Code  1952).  United  States 
Navy,  Corpus  Christi.  Tex.  78419.  Send 
protests  to:  Richard  H.  Dawkins.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  Room 
B-400  Federal  Bldg.,  727  E.  Durango 
Blvd.,  San  Antonio,  Tex.  78206. 

No.  MC  107515  (Sub-No.  1052TA> . 
filed  February  22.  1977.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC., 
3901  Jonesboro  Road,  P.O.  Box  308,  For- 
est Park,  Ga.  30050.  Applicants  repre- 
sentative: Alan  E.  Serby,  3379  Peach- 
tree  Road  NE..  <Suite  375,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  Vehicle,  over 
irregular  routes,  transporting:  Coffee, 
coffee  extract  and  tea  and  tea  extract, 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantslte  and  stor- 
age facilities  of  Standard  Brands,  Inc., 
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at  or  near  New  Orleans,  La.,  to  points  In 
Colorado,  North  Dakota,  South  Dakota. 
Nebraska,  Kansas,  Missouri,  Iowa,  Min- 
nesota, Wisconsin,  Michigan,  Indiana,  Il- 
linois, Kentucky,  Ohio,  West  Virginia, 
Maryland,  Delaware,  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  Vermont,  New 
Hampshire.  Maine  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  opyating  authority.  Sup- 
porting shipper:  Standard  Brands,  In- 
corporated, 625  Madison  Ave.,  New  York, 
NY.  10022.  Send  protests  to:  Sara  K. 
Davis.  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.  NW., 
Room  546.  Atlanta,  Ga.  30309. 

No.  MC  111401  (Sub-No.  478TA),  filed 
February  22,  1977.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
Sacramento,  Calif.,  to  Brownsville,  Tex., 
in  foreign  commerce  only,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The 
Proctor  &  Gamble  Company.  P.O.  Box 
599.  Cincinnati.  Ohio  45201.  Send  protests 
to:  Joe  Green.  District  Supervisor.  Room 
240  Old  Post  Office  Bldg..  215  NW.,  Third 
St..  Oklahoma  City,  Okla.  73102. 

No.  MC  111401  (Sub-No.  479TA>.  filed 
Febi-uary  22.  1977.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510  Rock 
Island  Blvd..  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Vic- 
tor R.  Comstock  (same  address  as  ap- 
plicant I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hot  melt 
icax.  in  bulk,  in  tank  vehicles,  from  West 
Lake  Charles,  La.,  to  Ft.  Smith.  Ark.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Cities  Service  Company,  P.O.  Box  300. 
Tulsa.  Okla.  74102.  Send  protests  to:  Joe 
Green.  District  Supervisor,  Room  240 
Old  Post  Office  Bldg.,  215  NW.  Third 
St..  Oklahoma  City,  Okla.  73102. 

No.  MC  113678  (Sub-No.  652TA),  filed 
February  22,  1977.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  St.,  Conpierce  City 
(Denver) ,  Colo.  80022.  Applicant's  repre- 
sentative: David  L.  Metzler,  P.O.  16004 
Stockyards  Station,  Denver,  Colo.  80216. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  pizza  crusts. 
from  Jacksonville.  Fla.,  to  Denver,  Colo., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Nobel,  Inc.,  1101  W.  48th  Ave.,  Den- 
ver, Colo.  Send  protests  to:  Herbert  C. 
Ruoff,  Interstate  Commerce  Commis- 
sion, 721  19th  St.,  Denver,  Colo.  80202. 


No.  MC  113784  (Sub-No.  60TA>.  filed 
February  22.  1977.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  65  Guise  St.. 
HamilttMi,  Ontario,  Canada  L8L  4M1.  Ap- 
plicant's representative:  Douglas  Ross 
Gowland,  2206 — 3  Brant  St.,  Burlington, 
Ontario,  Canada.  Authority  sought  to  op- 
erate £is  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Fine  pneumatic  lime,  in  pneumatic  tank 
vehicles,  for  and  on  behalf  of  Beachvi- 
Lime  Limited,  IngersoU.  Ontario,  from 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line  located  on  the 
Niagara  River,  to  the  premises  of  Jones 
&  Laughlin  Steel  Inc.,  located  in  Ali- 
quippa.  Pa.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Beachvilime  Limited. 
P.O.  Box  217.  IngersoU.  Ontario.  Canada. 
Send  protests  to:  George  M.  Parker.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  910 
Federal  Bldg.,  Ill  W.  Huron  St..  Buffalo. 
N.Y. 

No.  MC  115730  (Sub-No.  27TA',  filed 
February  23.  1977.  Applicant:  THE  MIC- 
KOW  CORP..  P.O.  Box  1774.  531  S.W. 
6th  St..  Des  Moines.  Iowa  50309.  Appli- 
cant's representative:  Cecil  L.  Goettsch. 
1100  Des  Moines  Bldg..  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
■  irregular  routes,  transporting :  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
plants  and  foodstuffs  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and/or  storage  facilities  of  Geo.  A.  Hor- 
mel  &  Co.,  at  or  near  Fremont.  Nebr..  to 
points  in  Ohio,  Pennsylvania,  New  York. 
New  Jersey,  Connecticut,  Maine,  Mas- 
sachusetts. Rhode  Island,  Vermont. 
Maryland,  Delaware  and  the  District  of 
Columbia,  restricted  to  product  originat- 
ing at  named  origin  and  destined  to 
named  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shipper:  Geo.  A.  Hormel  &  Co.. 
P.O.  Box  800.  Austin.  Minn.  55912.  Send 
protests  to:  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  123048  (Sub-No.  350TA) .  filed 
February  23, 1977.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  St.,  P.O.  Box  A,  Racine,  Wis. 
53401.  Applicant's  representative:  Paul 
L.  Martinson  (same  address  as  appli- 
cant's) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printing 
paper,  other  than  newsprint,  from 
Rothschild,  Wis.,  to  points  in  Delaware. 
Maryland.  Minnesota,  New  Jersey.  New 
York,  Ohio  and  Pennsylvania,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Weyerhaeuser  Company,  100  S.  Wacker 
Drive,  Chicago,  HI.  60606.  Send  protests 
to:  John  E.  Ryden.  District  Supervisor, 
Interstate  Commerce  Ccwnmission,  U.S. 
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Federal  Bldg..  and  Courthouse.  517  E. 
Wisconsin  Ave..  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  123329  (Sub-No.  29TA),  filed 
February  22,  1977.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD..  P.O.  Box  3500, 
4056  Ogden  Road  S.E..  Calgary.  Alberta, 
Canada  T2P  2P9.  Applicant's  representa- 
tive: D.  S.  Vincent  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
chlorate,  in  bulk,  in  tank  vehicles,  from 
Bellingham,  Wash.,  to  ports  of  entry  on 
the  United  States-Canada  International 
Boundary  line  at  or  near  Blaine,  Wash., 
restricted  to  shipments  destined  to  the 
facilities  of  North  Western  Pulp  &  Power, 
Ltd.,  at  Hinton.  Alberta,  Canada,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
D.  Plummer,  Transportation  Manager, 
North  Western  Pulp  &  Power,  Ltd.,  Hin- 
ton, Alberta,  Canada.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Commerce  Commission,  2602 
First  Ave.,  North,  BUllngs.  Mont.  59101. 

No.  MC  124554  (Sub-No.  16TA>,  filed 
February  22,  1977.  Applicant:  LANG 
CARTAGE  CORPORATION,  338  S.  17th 
St.,  P.O.  Box  2055.  Milwaukee,  Wis.. 
53201.  Applicant's  representative:  Wm. 
C.  Dineen.  710  N.  Plankinton  Ave.,  Mll- 
"waukee.  Wis.  53203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Merchandise,  equipment  and  sup- 
plies used  or  distributed  by  a  manufac- 
turer of  household  products,  from  Mil- 
waukee. Wis.,  to  dealers  of  F\iller  Brush 
Co.,  In  Wisconsin,  the  Upper  Peninsula 
of  Michigan  and  in  Winona,  Wabasha, 
Goo<3hue.  Dakota.  Houston,  Freeborn, 
Steele.  Dodge,  Mower,  Olmstead,  Fill- 
more, and  Waseca  Coimties,  Minn.,  un- 
der a  continuing  contract  with  Puller 
Brush  Company,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Fuller  Brush  Com- 
pany. P.O.  Box  927,  Great  Bend,  Kans. 
67530.  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Bldg..  and  Court- 
house. 517  E.  Wisconsin  Ave..  Room  619. 
Milwaukee.  Wis.  53202. 

No.  MC  124947  (Sub-No.  53TA),  filed 
February  22,  1977.  Applicant:  MA- 
CHINERY TRANSPORTS,  INC.,  116  Al- 
lied Road,  P.O.  Box  417,  Stroud,  Okla. 
74079.  Applicant's  representative:  T.  M. 
Brown.  223  Ciudad  Bldg.,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulated panels  (except  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  the  plant- 
site  of  Hussmann  Insulated  Panel  Divi- 
sion, Inc..  at  Dallas,  Tex.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii 
and  Texas) ,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
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porting  shipper:  Hussmann  Insulated 
Panel  Division,  Inc.,  2422  Butler  St.,  Dal- 
las, Tex.  75235.  Send  protests  to:  Joe 
Green,  District  Supervisor.  Room  24«, 
Old  Post  Office  Bldg.,  215  N.W.  Third  St., 
Oklahoma  City,  Okla.  73102 

No.  MC  128375  (Sub-No.  152TA),  filed 
February  22.  1977.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln.  Nebr.  68501.  Applicant's 
representative:  Duane  W.  Acklie  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Those  commodities  dealt  In  and 
used  by  manufacturers  and  distributors 
of  automotive  parts,  accessories,  equip- 
ment, materials  and  supplies  (except  in 
bulk),  (1)  between  North  Kansas  City. 
Mo.,  and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  pohits  in  Illi- 
nois; and  (2)  between  Ft.  Loramie.  Ohio 
and  its  commercisd  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Ohio,  Alaska  and 
Hawaii),  restricted  to  transportation 
moving  imder  a  continuing  contract  with 
the  Maremont  Corporation,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Arthur 
L.  Comeau,  General  Traffic  Manager, 
Maremont  Corporation,  200  E.  Randolph 
Drive,  Chicago,  m.  60601.  Send  protests 
to:  Max  H.  Johnston,  District  Supervisor, 
285  Federal  Bldg.,  and  Courthouse.  100 
Centennial  Mall  North.  Lincoln.  Nebr. 
68508. 

No.  MC  134002  (Sub-No.  22TA) .  filed 
Februai-y  23,  1977.  Applicant:  RICHARD 
A.  ZIMA.  doing  business  as  ZIPCO,  P.O. 
Box  715,  West  Bend,  Wis.  53095.  Appli- 
cant's representative:  Richard  A.  Zlma 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trsaisp>orting:  Cheese,  cheese  foods  and 
cheese  by-products  and  return  of  re- 
turned and  rejected  shipments  and  im- 
port cheese,  from  the  plantslte  of  Ino 
Foods.  Inc.,  at  or  near  MerriD,  Wis.,  to 
Danbury.  Conn.;  Jersey  City.  N.J.;  Fair- 
field. N.J.;  Garden  City,  Long  Island, 
N.Y.;  and  Washington,  D.C.,  and  return 
of  returned  and  rejected  shipments  from 
these  points  to  Ino  Poods,  at  Merrill.  Wis., 
plus  imported  cheese,  from  Fairfield. 
N.J..  to  Ino  Foods,  at  or  near  Merrill, 
Wis.,  for  180  days.  Applicant  has  also 
fUed  an  .underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Ino  Food  Corp.,  Route  5, 
Merrill.  Wis.  54452.  Send  protests  to: 
John  E.  Ryden.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  U.S.  Federal  Bldg..  and 
Courthouse.  517  E.  Wisconsin  Ave.  Room 
619.  Milwaukee,  Wis.  53202. 

No.  MC  134387  <  Sub-No.  42TA) .  filed 
February  22.  1977.  Applicant:  BLACK- 
BURN TRUCK  LINES.  INC.,  4998 
Branyon  Ave..  South  Gate.  Calif.  90280. 
Applicant's  representative:  Lucy  Ken- 
nard  Bell,  606  S.  Olive  St.,  Suite  825.  Los 
Angeles,  Calif.  90014.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Empty  glass  containers,  from  Los 
Angeles  County,  Calif.,  to  points  In  Was- 
hoe County,  Nev.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Glass  Container 
Corporation.  505  N.  Euclid  St..  Anaheim, 
Calif.  92801.  Send  protests  to:  Mary  A. 
Prancy.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  3121  Federal  Bldg..  300 
N.  Los  Angeles  St..  Los  Angeles.  Calif. 
90012. 

No.  MC  134405  (Sub-No.  33TA) ,  filed 
February  22.  1977.  Applicant:  BACON 
TRANSPORT  COMPANY,  P.O.  Box  1134, 
Ardmore.  Okla.  73401.  Applicant's  repre- 
sentative :  O.  O.  Bacon  m  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fuel  oil.  In  bulk,  in  tank  vehicles, 
from  Tulsa.  Okla..  and  Cushlng.  Okla.. 
to  the  facilities  of  Arkansas  Kraft  Corp., 
at  or  near  Oppelo.  Ark.,  for  180  daye.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Mid  States 
Refining  Co..  P.O.  Box  52593.  Tulsa, 
Okla.  74152.  Send  protests  to:  Joe  Green, 
District  Supervisor.  Room  240  Old  Post 
Office  Bldg..  215  N.W.  Third  St..  Okla- 
homa City.  Okla.  73 102 . 

No.  MC  134775  (Sub-No.  92TA).  filed 
February  23.  1977.  Applicant:  CHAR- 
TER EXPRESS.  INC.,  1959  E.  Turner 
St.,  P.O.  Box  3772,  Springfield,  Mo. 
65804.  Applicant's  representative:  Lar- 
ry D.  Knox,  900  HubbeU  Bldg.,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  (except  In  bulk),  from 
the  facilities  of  Commercial  Distribution 
Center.  Inc..  at  or  near  Kansas  City, 
Mo.,  to  points  in  West  Virginia,  Virginia, 
Marj'land,  Delaware.  New  Jersey.  New 
York.  Pennsylvania.  Connecticut.  Massa- 
chusetts. Vermont.  New  Hampshire. 
Rhode  Island.  Maine  and  the  District  of 
Columbia,  for  180  days.  Supporting 
shipper:  Commercial  Distribution  Cen- 
ter. Inc..  16500  E.  Truman  Road,  Inde- 
pendence. Mo.  64051.  Send  protests  to: 
John  V.  Barry.  District  Suf>ei-vlsor.  In- 
terstate Commerce  Commission.  Bu- 
reau of  Operations.  600  Federal  Bldg.. 
911  Walnut  St.,  Kansas  City.  Mo.  64106. 

No.  MC  136008  (Sub-No.  82TA' .  filed 
February  22.  1977.  Applicant:  JOE 
BROWN  CO..  INC..  P.O.  Box  1669.  20 
Third  St..  N.E..  Ardmore.  Okla.  73401. 
Applicant's  representative:  G.  Timothy 
Armstrong.  6161  N.  Mav  Ave..  Oklahoma 
City.  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Limestone  'In  bulk),  from  points  in 
Jasper  County,  Mo.,  to  the  facilities  of 
Kerr  Glass  Manufacturing  Corporation, 
at  San  Springs.  Okla..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kerr  Glass 
Manufacturing  Corp..  P.O.  Box  97.  Sand 
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Springs,  Okla.  74063.  Send  protests  to: 
Joe  Green.  District  Supervisor,  Room 
240  Old  Post  Office  Bldg..  215  N.W.  Third 
St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  136713  (Sub-No.  8TA),  filed 
February  22.  1977.  Applicant:  AERO 
LIQUID  TRANSIT.  INC.,  834  W.  Main 
St..  Lowell,  Mich.  49331.  Applicants  rep- 
sentative:  Daniel  J.  Kozera,  Jr.,  The  Mc- 
Kay Tower,  Suite  2-A,  Grand  Rapids, 
Mich.  49503.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  Huntington,  Ind.,  to 
points  In  Michigan  and  Ohio,  for  180 
days.  Supporting  shipper:  Amoco  Oil 
Co.,  200  E.  Randolph  Drive,  Chicago.  111. 
60601.  Send  protests  to:  C.  R.  Flemmlng, 
District  Supervisor,  Bureau  of  Opera- 
.tlons.  Interstate  Commerce  Commis- 
sion, 225  Federal  Bldg..  Lansing,  Mich. 
48933. 

No.  MC  139482  (Sub-No.  14TA).  filed 
February  22,  1977.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347, 
County  Rd.,  No.  29  West,  New  Ulm,  Minn. 
56073.  Applicatnt's  representative:  James 
E.  Ballenthln.  630  Osborn  Bldg.,  St.  Paul, 
Minn.  55102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Redwood  furniture,  knocked- 
down,  in  cartons;  redwood  furniture 
components,  knocked-down,  in  cartons; 
and  accessories  and  parts  intended  for 
use  therewith,  between  Eureka,  Calif., 
on  the  one  hand,  and,  on  the  other,  Love- 

,  land,   Colo.:    Elkhart,   Ind.;    New   Ulm, 

;  Minn.;    points    in    the    Minneapolis-St. 

'  Paul,  Minn.,  Commercial  Zone  as  defined 
by  the  Commission;  Waco,  Tex.;  and 
Prairie  du  Chien  and  Spencer.  Wis.;  (2) 
Upholstered  furniture  cushions,  between 
Spring  City,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  Loveland,  Colo.;  Elkhart, 

i  Ind.;  New  Ulm.  Minn.;  points  in  the 
Minneapolis-St.  Paul.  Minn..  Commer- 
cial Zone  as  defined  by  the  Commission: 
Waco.  Tex.;  and  Prairie  du  Chien  and 
Spencer.  Wis.;  and  (3)  Commodities  In 
(1)  and  (2)  as  described  above,  from 
Eureka,  Calif.;  Loveland,  Colo.;  Elkhart, 
Ind.;  New  Ulm,  Minn.;  points  in  the 
Minneapolls-St.  Paul,  Minn.,  Commer- 
cial Zone  as  defined  by  the  Commission; 
Spring  City,  Tenn.;  Waco,  Tex.;  and 
Prairie  du  Chien  and  Spencer.  Wis.,  to 
points  In  the  United  States  Including 
Alaska  but  excluding  Hawaii,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Canton  Redwood  Yard.  Inc..  221  W.  78th 
St.,  Mirmeapolis.  Minn.  55420.  Send  pro- 
tests to:  Marion  L.  Cheney.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  414 
Federal  Bldg..  &  U.S.  Courthouse.  110  S. 
4th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  139973  (Sub-No.  19TA),  filed 
February  18,  1977,  Applicant:  J.  H. 
WARE  TRUCKING,  INC.,  909  Brown  St., 
P.O.  Box  398.  Pulton.  Mo.  65251.  Ap- 
plicant's representative:  Larry  D.  Knox, 
900  Hubbel  Bldg.,  Des  Moines,  Iowa  50309. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prepared  animal 
and  poultry  feed  (except  In  bulk) .  from 
the  plantslte  of  Doane  Products  Com- 
pany, at  Muscatine,  Iowa,  to  points  In 
Pennsylvania,  New  Jersey.  New  York. 
Maryland,  Connecticut,  Rhode  Island, 
Delaware,  Virginia,  Massachusetts,  Ver- 
mont, New  Hampshire,  Maine  and  the 
District  of  Columbia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Doane 
Products  Company,  P.O.  Box  879,  Joplin, 
Mo.  64801.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission  600  Federal 
Bldg..  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  142672  (Sub-No.  1TA>,  filed 
February  23.  1977.  Applicant:  DAVID 
BENEUX  PRODUCE  ti  TRUCKING 
COMPANY,  INC..  P.O.  Box  232.  Mul- 
berry. Ark.  72947.  Applicant's  repre- 
sentative: Don  Garrison,  204  Highway 
71  North.  Suite  3.  Springdale,  Ark.  72764. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
furniture,  crated,  from  Fort  Smith  and 
Van  Buren,  Ark.,  to  points  in  Arizona, 
California.  Idaho,  Nevada,  New  Mexico, 
Oregon.  Utah  and  the  District  of  Colum- 
bia, for  180  days.  SupFKjrting  shippers: 
There  are  approximately  8  statements  of 
support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  In  Washington, 
D.C..  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Bldg.,  700  W.  Capitol,  LltUe  Rock.  Ark. 
72201. 

No.  MC  142931  (Sub-No.  1TA>.  filed 
February  16.  1977.  Applicant:  RICH- 
ARD KISLING,  P.O.  Box  302.  Cedarvllle. 
Ohio  45314.  Applicant's  representative: 
Boyd  B.  Ferris.  50  W.  Broad  St..  Colunj/- 
bus.  Ohio  43215.  Authority  sought  toop- 
erate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber,  rough  or  surfaced,  green 
or  dry.  from  Bellamy.  Braggs,  Brent, 
Brewton,  Centerville,  Champion.  Cordo- 
va. Evergreen.  Fayette,  Fulton.  Grayson,  v,^ 
Goodwater.  Gordo.  Hurtsboro,  Hamil- 
ton, Jackson,  Linden,  McShan.  Millport, 
Mobile,  Monroeville,  Opellka,  Pine  Hill, 
Reform,  Russelvllle,  Selma.  Venden- 
burgh.  Maplesvllle  and  Tuscumbla,  Ala.; 
Amity,  Bearden.  Benton,  Boonesville, 
Crosset.  Dlerks,  Eldorado,  Fordyce,  <3or- 
don,  Hope,  Hot  Springs,  Leola,  Magno- 
lia, Malvern,  Mt.  Pine,  Murfreesboro, 
Norman,  Ola,  Pine  Bluff,  Prescott,  Rus- 
selvllle. Sparkman,  Stamps,  Waldo  and 
Warren.  Ark.;  Augusta,  Blackshear,  Ca- 
mak,  Claxton,  Crawfordsville,  Dalton, 
Dudley,  East  Dublin,  Eason,  Fitzgerald, 
Greensboro,  Hazelhurst.  Lumber  City. 
Peachtree  City,  Pearson,  Perry,  Preston, 
Statesboro,  Thomasvllle,  Thompson, 
Trenton,  Valdosta,  Washington. 

Waynesboro  and  Greenville,  Ga.;  Alex- 
andria, Amite,  Bogalusa,  Castor,  Dod- 


son,  Joyce,  Mansfield,  Natalbany,  New- 
ellton.  Pine  Grove,  Plain  Bealing,  Pon- 
chatoula,  Taylor  and  ZwoUe,  La.;  Link 
Wood  and  Sharptown,  Md.;  Brook- 
haven,  Crosby,  Elliot,  Hattlesburg,  Ha- 
relhuret,  Hermanvllle,  Laures,  Meredl- 
an,  Morton,  Philadelphia,  Port  Gibson, 
Shugualak  and  Sturgls,  Miss.;  Char- 
lotte, Clinton.  Columbia,  Creedmore, 
Lewlston,  Littleton.  Mt.  Gilead,  New 
Bern.  Plymouth.  Rieglewood.  Scotland 
Neck,  Weldon,  Wilmington,  Windsor  and 
Nashville,  N.C. ;  Bethe.-^da,  Hillsboro  and 
Waverly.  Ohio:  Ida  bell  and  Wright  City, 
Okla.;  (Conway,  Florence,  Georgetown, 
Holly  Hill.  Moncks  Corner,  Newbem', 
Pageland.  Prosperity.  Russelvllle,  Sell- 
ers, Spartartburg.  Summerville,  Vam- 
ville  and  Walterboro.  S.C;  Ondia  and 
Sunbrtght.  Tenn.:  Camden,  Dlboll,  Hen- 
derson. Livingston.  Pineland  and  Splen- 
dora.  Tex.;  and  .Ashland,  Avlett.  Chat- 
ham, Drakes  Branch.  FYanklln,  Kinsale, 
Loul<:a,  Mine  Run,  Pendleton.  Spotsyl- 
vania. Wakefield  and  Waverly,  Va..  to 
points  in  Illinois.  Indiana,  Kentucky. 
Mirhleran.  Ml.ssourl  New  York.  Ohio. 
Pennsylvania.  Tennessee.  Texas  and 
Wisconsin  Restriction:  The  operation.^ 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuine  contract  with  Fireside  For- 
est Industries.  Inc.,  of  Columbus.  Ohio, 
for  180  days  Applicant  has  also  filed  an 
imderlving  ET'V  .seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Fireside  Forest  Industries.  Inc.,  4601 
N.  Hlch  St..  Columbus.  Ohio  43214.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  B'dg.,  550  Main  St.,  Cincinnati, 
Ohio  45202. 

No.  MC  142941TA  filed  February  23, 
1977.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  1313  N.  25th  Ave.. 
Phoenix.  Ariz.  85009.  Applicant's  repre- 
sentative: Marshall  G.  Berol,  601  Cali- 
fornia St.,  San  Frnncisco.  Calif.  94108. 
Authority  sought  to  oiierate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Tires  and 
tubes,  from  Bryan  and  Akron  fand  Its 
commercial  zone).  Ohio;  Mayfield.  Ky.; 
Charlotte.  N.C:  Mt.  Vernon,  HI.;  Mus- 
catine, Iowa:  and  Waco,  Tex.,  to  points 
in  Oregon.  Washington,  California.  Ida- 
ho, Montana,  Utah,  Colorado,  Wyoming. 
New  Mexico,  Arizona  and  Nevada;  and 
from  Bryan  and  Akron  (and  its  com- 
mercial zone) ,  Ohio,  to  Houston.  Tex., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Redbum  Tire  Company,  3801  W. 
Clarendon  Ave.,  Phoenix,  Art:.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  3427,  Federal  Bldg.,  230 
N.  First  Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  142942.  filed  February  22,  1977. 
Applicant:  CORNHUSKER  CARRIER, 
INC.,  Rural  Route  2.  Box  126,  Grand  Is- 
land, Nebr.  68801.  Applicant's  representa- 
tive: Gallyn  L.  Larsen,  P.O.  Box  81849. 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Dehydrated  alfalfa,  from  Ke&T- 
ney.  Grand  Island  and  Lexington,  Nebr., 
to  points  in  California,  Illinois,  North 
Dakota,  South  Dakota.  Texas  and  Mis- 
souri; (2)  Salt  and  salt  products,  from 
Lyons  and  Hutchison.  Kans.,  to  points  in 
Nebraska;  (3)  Dry  fertilizer,  from  Carls- 
^bad.  N.  Mex.,  to  points  in  Colorado,  Illi- 
nois, Iowa,  Kansas,  Minnesota,  Nebraska 
and  South  Dakota,  and  frcHn  Joplin.  Mo., 
and  Billings.  Mont.,  to  points  in  Ne- 
braska; (4)  Bentonite,  from  Belle  Four- 
che.  S.  Dak.,  and  Upton.  Wyo..  to  points 
in  Nebraska;  (5)  Cottoncafce,  from  Pinal, 
Cochise,  Graham  and  Maricopa  Coim- 
tles,  Ariz.;  El  Paso,  Tex.,  and  Lubbock. 
Tex.,  to  points  In  New  Mexico.  Nebraska, 
Wyoming,  South  Dakota.  Texas,  Colo- 
rado. Kansas,  and  Montana;  and  (6). 
Soybean  meal,  from  points  Nebraska; 
Sioux  City,  Iowa;  Sioux  Falls,  S.  Dak.; 
St.  Paul  and  Austin,  Minn.,  and  Chero- 
kee, Iowa,  to  points  in  Arizona.  CaU- 
fomla,  Colorado,  Idaho,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  Oklahoma. 
Oregon,  Texsis  and  Utah,  under  a  con- 
tinuing contract  with  Ag  Service,  Inc.. 
for  180  days.  Supporting  shipper:  Bob 
Wenzl,  President,  Ag  Service,  Inc.,  Route 
2,  Box  126.  Grand  Island,  Nebr.  68801. 
Send  protests  to:  Max  H.  Johnston.  Dis- 
trict Supervisor,  285  Federal  Bldg.,  & 
Courthouse.  Lincoln,  Nebr.  68508. 

No.  MC  142943TA.  filed  February  23, 
1977.  Applicant:  MCGEGOR  "niANS- 
PORTATION,  INC.,  5271  Rome  Beauty 
Park.  Murray,  Utah  84107.  Applicant's 
representative:  D.  Michael  Jorgensen, 
P.O.  Box  2465,  Salt  Lake  City,  Utah  84110. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  clay  tile. 
from  Boulder,  Denver  and  Pueblo,  Colo.; 
Brownwood  and  Malakoff,  Tex.;  and 
Sumas.  Wash.,  to  points  in  Utah,  under 
a  continuing  contract  with  Miller  Brick 
Sales,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Miller  Brick  Sales,  8100  S.  100 
East,  Sandy,  Utah  84070.  Send  protests 
to:  Lyle  D.  Heifer,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Opei-atlons,  5301  Federal  Bldg., 
125  S.  State.  St.,  Salt  Lake  City,  Utah 
84138. 

No.  MC  142946TA,  filed  February  22, 
1977.  Applicant:  MALLORY  TRANSFER 
AND  STORAGE  CO.,  301  S.  Ault  St., 
Moberly,  Mo.  65270.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter,  1700  K 
St..  N.W.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiisporting:  Used  household 
goods,  restricted  to  the  transportation 
of  traiac  having  prior  or  subsequent 
movement.  In  containers,  and  further 
restricted  to  the  {>erform8mce  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  containerization 
of  unpacking,  uncrating,  and  decontain- 
erizatlon  of  such  traffic,  between  points 
in  (a)  Lafayette.  Saline,  Johnson,  Pettis, 
Henry,  Benton,  St.  Clair,  and  Hlckary 
Counties,  Mo.;  (b)  Vernon,  Barton.  Jas- 
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per,   Newton,  McDonald,  •  Cedar,  Dade. 
Lawrence,  Barry,  Polk,  Greene.  Chris- 
tian. Stone,  Taney.  Webster,  Dguglas. 
Ozark,  HoweU.  Dallas.  Cam^urlAClede. 
Pulaski,   Phelps,  Wright,/Texas,   Dent, 
Shannon,   Miller.   Maries    and    Oregon 
Coimtles.   Mo.;    (c)    Hancock.   MaDan- 
ough,  Fulton,  Adams,  Schuyler,  Brown, 
Cass.  Pike,  Morgan,  Scott.  Greene  and 
Calhoun    Counties.    111.;    (d)    Putnam, 
Schuyler.     Scotland.     Clark.     SulUvan. 
Adair.  Knox.  Ijewis,  Linn.  Macon.  Shelby, 
Marion,   Charlton.   Randolph,    Monroe, 
Ralls.  Howard,  Cooper,  Morgan,  Moni- 
tlau.  Cole,  Osage,  Boone,  Audrain,  Calla- 
way, Pike,  Montgomery,  Lincoln.  Warren, 
St  Charles,  Gasconade,  Franklin,  Jef- 
ferson, St.  Louis,  Crawford,  Washington, 
St.  Francis  and  St.  Genlevieve  Counties, 
Mo.;  and  Madison  County,  111.:  and  (e) 
North,  Cerro  Gordo,  Franklin,  Mitchell, 
Floyd,     Butler,     Howard,     Chickasaw, 
Bremer,  Winneshiek,  Fayette,  Alltunakee, 
Clayton,  Hardin,  Grundy,  Black  Hawk, 
Buchanon.    Marshall,    Tama,    Benton, 
Linn,  Jasper,  Poweshiek,  Iowa,  Johnson, 
Marion,  Mahaska,  Keokuk,  Washington, 
Lucas,   Monroe,   Wapello.   Wayne,   Ap- 
panoose,   Davis,    Delaware,    Dubuque, 
Jones,  Jackson,  Cedar,  Clinton,  Musca- 
tine, Scott,  Louisa,  Jefferson,  Henry,  Des 
Moines,  Van  Buren  and  Lee  Counties, 
Iowa;  apd  Jo  Daviess,  Stephenson,  Car- 
roll, Whiteside.  Rock  Island,  Henry,  Mer- 
cer, Knox,  Henderson  and  Warren  Coun- 
ties, 111^  for  180  days.  Supporting  ship- 
pers: Simpak  Movers,  Inc.,  100  W.  Har- 
rison Plaza,  SeatUe,  Wash.  98119.  Jet 
Forwarding,   Inc.,   2908    Oregon    Court 
Bldg.,  G..  Torrance,  Calif.  90510.  Imperial 
Van  Lines  Intl,  Inc.,  2805  Columbia  St., 
Torrance,  Calif.  90503.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor,  In- 
terstate Commerce  Commission.  600  Fed- 
eral Bldg.,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

Passenger  Applicatioh 

No.  MC  142945TA,  ffled  February  23. 
1977.  Applicant:  KINGS  TRANSPOR- 
TATION CO..  INC  176  Stanley  St., 
Yonkers,  N.Y.  10705.  Applicant's  repre- 
sentative: Sidney  J.  Leshln,  575  Madi- 
son Ave.,  New  York,  N.Y.  10022.  AuUior- 
ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  Passengers,  be- 
tween the  County  of  the  Bronx  and  the 
City  of  Yonkers,  on  the  one  hand,  and, 
the  P.F.  Labs,  Totowa,  N.J.,  on  the  other, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  14  state- 
ments of  support  attached  to  the  ap- 
plication, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  "the  field 
office  named  below.  Send  protests  to: 
Maria  Bl  Kejss,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FB  Doc  77-7130  Piled  3-9-77:8:45  tun] 
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[Notice  No.  33] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  7, 1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the- Interstate 
CcHnmerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6> 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication Is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  apphcant,  or  its  au- 
thorized representative.  If  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
It  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contemglated 
by  the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by 
the  completness  and  pertinence  of  the 
Protestant's  inform  talon. 

Except  as  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  and  also  in  the 
ICC  Field  OfBce  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 
No.  MC  16682  (Sub-No.  90TA) .  filed 
February  24.  1977.  AppUcant:  MURAL 
TRANSPORT.  INC.  Black  Horse  Lane. 
South  Brunswick,  NJ.  08902.  Applicant's 
representative:  W.  C  Mitchell,  370  Lex- 
ington Ave.,  New  York,  N.Y.  10017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soccer  tables,  bil- 
liard or  pocket  billiard  (pool)  tables, 
parts  thereof,  and  equipment  therefor, 
between  Bay  City,  Mich.,  on  the  one 
hand,  and  on  the  other,  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii), for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  The  Valley  Company.  P.O.  Box 
656.  333  Morton  St..  Bay  City,  Mich. 
48706.  Send  protests  to:  Robert  S.  H. 
Vance,  District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton  St.. 
Newark,  N.J.  07102. 

No.  MC  35861  (Sub-No.  14TA),  filed 
February  24,  1977.  Applicant:  USA 
MOTOR  LINES,  INC.,  2715  EUis  Ave., 
P.O.  Box  4550,  Fort  Worth,  Tex.  76106. 
Applicants  representative:  Billy  R.  Reld, 
P.O.  Box  9093,  Fort  Worth,  Tex.  76107. 
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Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fresh 
frozen  lambs  and  mutton,  from  the  plant- 
site  and  facilities  of  Swift  Fresh  Meats 
Company,  at  Brownwood,  Tex.,  to  Evans- 
ville,  Ind.  under  a  continuing  contract 
with  Swift  Fresh  Meats  Company,  for 
180.  days.  Supporting  shipper:  Swift 
Presh  Meats  Company,  115  W.  Jackson 
Blvd..  Chicago,  HI.  60604.  Send  protests 
to:  Robert  J.  Kirspel.  District  Super- 
visor. Interstate  Commerce  Commission, 
Room  9A27  Federal  Bldg..  819  Taylor 
St..  Forth  Worth,  Tex.  76102. 

No.  MC  40978  (Sub-No.  30TA),  filed 
February  24,  1977.  Applicant:  CHAIR 
CITY  MOTOR  EXPRESS  COMPANY, 
3321  Highway  141  South,  P.O.  Box  686. 
Sheboygan,  Wis.  53081.  Applicant's  rep- 
resentative: William  C.  Dineen,  710  N. 
Plankinton  Ave..  Milwaukee,  Wis.  53203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Doors,  from 
the  plantsite  of  Curtis  Corporation,  at 
New  London,  Wis.,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia.  Iowa.  Kansas.  Ken- 
tucky, Louisiana.  Maryland.  Minnesota, 
Massachusetts.  Mississippi.  Missouri.  Ne- 
braska. New  Jersey.  New  York.  North 
Carolina.  Oklahoma.  Pennsylvania. 
Rhode  Island,  South  Carolina,  Tennes- 
see, Texas,  Virginia,  West  Virginia  and 
the  District  of  Columbia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Suppou^ing  shipper:  Curtis 
Corporation,  313  W.  Wolf  River  Ave., 
New  London,  Wis.  54961.  Send  protests 
to:  John  E.  Ryden,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  U.S.  Federal  Bldg., 
k  Courthouse.  517  E.  Wisconsin  Ave., 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  70903  f Sub-No.  4TA).  filed 
February  24,  1977.  Applicant:  OKANO- 
GAN-SEATTLE  TRANSPORT  COM- 
PANY, INC.,  P.O.  Box  747,  Okanogan, 
Wash.  98840.  Applicant's  representative: 
Michael  D.  Duppenthaler.  607  3rd  Ave., 
Seattle.  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  DiatomaceoiLs  earth.  In 
bags,  barrels,  boxes  or  packages,  from 
points  In  Grant  County,  Wash.,  to  points 
on  the  United  States-Canada  Interna- 
tional Boundary  Line  located  in  Wash- 
ington, destined  to  Kelowna  and  Van- 
couver, British  Columbia,  Columbia,  for 
180  days.  Applicant  hais  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Mackenzie  Si  Feimann  Limited,  970 
Malkin  Ave.,  Vancouver,  B.C.  Send  pro- 
tests to:  R.  V.  Dubay,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse.  Portland.  Oreg.  97204. 

No.  MC  103993  (Sub-No.  880TA) ,  filed 
February  24.  1977.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  28651  U.S.  20  West, 
Elkhart,  Ind.  46514.  Applicant's  repre- 


sentative: James  B.  Buda  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers,  trailer  chassis,  (other  than 
those  designed  to  be  drawn  by  passenger 
automobiles) ,  and  cargo  containers,  from 
the  plantsite  of  Fruehauf  Corporation,  at 
or  near  Middletown,  Pa.,  to  points  in 
Alabama,  Connecticut,  Delaware,  Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Maryland.  Massachusetts, 
Michigan.  Missouri.  Minnesota.  Ne- 
braska. North  Dakota,  New  Jersey.  New 
York,  North  Carolina,  Ohio,  Rhode  Is- 
land, South  Carolina.  South  Dakota, 
Tennessee,  Texas,  Virginia,  West  Virginia 
and  Wisconsin,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Fruehauf  Corpora- 
tion. 10900  Harper,  Detroit.  Mich.  48232. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  343  W. 
Wayne  St.,  Suite  113,  Fort  Wayne,  Ind. 
46802. 

No.  MC  113545  (Sub-No.  17TA).  filed 
February  24.  1977.  Applicant:  CORMETT 
FORWARDING  CO..  INC..  P.O.  Box  38, 
Jersey  City.  N.J.  07303.  Applicant's  rep- 
resentative: Morton  E.  Kiel.  5  World 
Trade  Center,  Suite  6193,  New  York,  NY. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Radio- 
pharmaceuticals, radioactii^  drugs  and 
medical  isotopes,  from  South  Plainfield, 
N.J.,  to  points  in  Cecil.  Harford.  Anne 
Arundel  and  Baltimore  Counties,  Md., 
and  Baltimore  City,  Md..  under  a  con- 
tinuing contract  with  Medl+Physics, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Medi+Physlcs,  Inc.,  900  Dur- 
ham Ave.,  S.  Plainfield.  N.J.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  115654  (Sub-No.  61TA).  filed 
February  24,  1977.  Applicant:  TENNES- 
SEE CARTAGE  COMPANY,  INC.,  Candy 
Lane,  P.O.  Box  1193,  Nashville.  Tenn. 
37202.  Applicant's  representative:  Wal- 
ter Harwood,  P.O.  Box  15214.  Nashville, 
Tenn.  37215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Merchandise,  as  is  dealt  In  by  department 
and  variety  stores,  from  the  warehouse 
faciUties  of  Kuhn's  Big  K  Stores  Corpo- 
ration, at  Nashville,  Tenn.,  to  its  retail 
outlets  at  Booneville,  Clarksdale,  Corinth. 
Greenwood,  Oxford,  Pontotoc  and 
Tupelo,  Miss.;  West  Helena  and  Blythe- 
vllle.  Ark.,  and  Poplar  Bluff  and  Slkeston, 
Mo.,  for  180  days.  Supporting  shipper: 
Kuhn's  Big  K  Stores  Corp.,  3040  Sldco 
Drive,  Nashville,  Tenn.  37204.  Send  pro- 
tests to:  Joe  J.  Tate.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Suite  A-422  U.S. 
Courthouse.  801  Broadway.  Nashville, 
Tenn.  37203. 


No.  MC  115730  (Sub-No.  28TA  ■ .  fUed 
February  24.  1977.  Applicant:  THE 
MICKOW  CORP..  P.O.  Box  1774.  531 
S.W.  6th  St..  DCS  Moines.  Iowa  50306.  Ap- 
plicant's representative:  Cecil  L.  Goet- 
tsch,  1100  Des  Moines  Bldg.,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
plants  and  foodstuffs  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Farmland  Foods  Inc.,  at  or  near  Crete, 
Nebr.,  and  Carroll,  Denison  and  Iowa 
Falls.  low.i,  to  New  York  City.  N.Y.; 
Philadelphia.  Pa.;  Baltimore,  Md.;  Bos- 
ton, Mass.;  and  their  respective  com- 
mercial zones,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Farmland  Foods  Inc., 
Industrial  Drive,  Denison,  Iowa  51442. 
Send  portests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  117119  (Sub-No.  614TA),  filed 
February  24.  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery,  in  mechan- 
ically refrigerated  equipment  (except  in 
bulk) ,  from  West  Reading,  Pa.,  to  points 
in  California,  Colorado  and  Texas,  re- 
stricted to  traffic  originating  at  West 
Reading  and  destined  to  the  named 
states,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  R.  M.  Palmer  Companj'.  77 
Second  Ave.,  West  Reading,  Pa.  19602. 
Send  protests  to:  William  H.  Land.  Jr.. 
District  Supervisor,  3108  Federal  Office 
Bldg.,  700  W.  Capitol,  Little  Rock,  Aik. 
72201. 

No.  MC  117119  (Sub-No.  615TA),  fUed 
February  24,  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cleaning  and  washing 
compounds,  dry  or  liquid,  oven  cleaners, 
sodium  bicarbonate  and  sal  soda  (except 
in  bulk),  from  Syracuse,  N.Y.;  Ft. 
Thomas,  Ky.;  and  Cincinnati,  Ohio,  to 
points  in  Arkansas,  Colorado,  Iowa,  Kan- 
sas, Idaho,  Minnesota,  Missouri,  Mon- 
tana, Nebraska,  New  Mexico,  North  Da- 
kota, Texas,  Utah,  Wyoming,  Tennessee, 
Louisiana  and  Mississippi,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Church 
&  Dwight  Co..  Inc.,  P.O.  Box  369,  Piscata- 
way,  N.J.  08854.  Send  protests  to:  Wil- 
liam H.  Land,  Jr..  District  Supervisor, 
3108  Federal  Office  Bldg..  700  W.  Capital. 
Little  Rock,  Ark.  72201. 
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No.  MC  118263  (Sub-No.  66TA">.  filed 
February  24.  1977.  Applicant:  COLD- 
WAY  CARRIERS,  INC.,  P.O.  Box  2038, 
State  Hwy.  131,  Clarksville,  Ind.  47131. 
Applicant's  representative:  William  P. 
Whitney,  Jr..  Suite  708.  McClure  Bldg.. 
Frankfort.  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  and  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantsite  and  stor- 
age facilities  of  Kraft?.  Inc.,  at  Cham- 
paign. HI.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  New  York,  Massa- 
chusetts, Rhode  Island,  Delaware,  Con- 
necticut, Pennsylvania  (except  Sharon). 
New  Jersey,  Virginia,  Maryland  and  the 
District  of  Columbia,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kraft,  Inc., 
500  Peshtigo  Court.  Chicago,  111.  60690. 
Send  protests  to:  William  S.  Ennis,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Federal  Bldg.  &  U.S.  Court- 
house. 46  E.  Ohio  St.,  Room  429,  Indian- 
apolis, Ind.  46204. 

No.  MC  118989  (Sub-No.  154TA),  filed 
February  28,  1977.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  S.  9th 
St.,  Milwaukee,  Wis.  53221.  Applicant's 
representative:  Albert  A.  Andrin,  180 
N.  LaSalle  St.,  Chicago,  111.  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsmsporting:  Containers,  con- 
tainer closures  and  ends,  and  compo- 
nents, and  materials  and  supplies  used  in 
the  manufacturer  and  distribution  of 
containers,  container  closures  and  ends, 
and  components  (except  commodities  in 
bulk) .  between  the  plantsites  of  Ameri- 
can Can  Company,  located  at  Hoopeston, 
ni.,  and  Kansas  City,  Mo.,  and  between 
the  plantsites  of  American  Can  Com- 
pany, located  at  Chicago.  111.,  end  St. 
Paul.  Minn.,  and  Omaha  and  Fremont. 
Nebr.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  American  Can  Company, 
915  Harger  Road,  Oak  Brook.  HI.  60521. 
Send  protests  to:  Gail  Daugherty,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, U.S.  Federal  Bldg.,  &  Courthouse. 
517  E.  Wisconsin  Ave.,  Room  619.  Mil- 
waukee. Wis.  53202. 

No.  MC  123475  (Sub-No.  8TA).  filed 
February  24.  1977.  Applicant:  LIGHT- 
NING SUPPLY  INC..  General  Ledger 
Dept.,  P.O.  Box  1410,  Long  Beach,  Calif. 
90801.  Applicant's  representative:  Carl 
L.  Steiner,  39  S.  LaSalle  St.,  Chicago,  Dl. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquified 
petroleum  gas.  in  bulk,  in  tank  vehicles, 
from  Lake  County.  Ohio,  to  points  in  Il- 
linois. Indiana.  Iowa,  Kentucky,  Michi- 
gan, Minnesota,  Pennsylvania,  West  Vir- 
ginia and  Wisconsin,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper:     A.    M. 


Manager.  Petrolane, 
,  St.  Charles,  m.  60174. 
Harold  C.  JoUiff,  Dis- 
Interstate  Commerce 
Box  2418,  Springfield, 


Myers,  General 
Inc.,  P.O.  Box  410 
Send  protests  to: 
trict  Supervisor, 
Commission,  P.O. 
ni.  62705. 

No.  MC  124813  3(Sub-No.  167TA) ,  flJed 
February  24,  1977.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  S.  Jackson  St., 
P.O.  Box  W6,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Tubular  steel,  from  Green  Bay, 
Wis.,  to  the  plantsite  of  Palco  Manufac- 
turing, at  or  near  Clarion.  Iowa,  for  180 
days.  Supporting  shipper:  Palco  Manu- 
facturing, P.O.  Box  92,  Clarion.  Iowa 
50525.  Send  protests  to:  Herbert  W.  Al- 
len, District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 518  Federal  Bldg.,  Des  Moines. 
Iowa  50309. 

No.  MC  126844  (Sub-No.  35TA,  fUed 
February  24,  1977.  Applicant:  R.D.S. 
TRUCKING  CO.,  INC..  1713  N.  Main 
Road,  Vineland,  N.J.  08360.  Applicant's 
representative:  Terrence  D.  Jones,  2033 
K  St.,  N.W.,  Suite  300.  Washington.  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coffee, 
coffee  extract,  tea,  and  tea  extract,  from 
the  facilities  of  Standard  Brands,  Inc., 
at  or  near  New  Orleans,  La.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana. 
Iowa,  Kentucky,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri, 
New  Jersey.  New  York.  Ohio,  Pennsj-1- 
vania,  Rhode  Island.  West  Virginia,  Wis- 
consin and  the  District  of  Columbia,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Standard  Brands,  Inc.,  625  Madison  Ave., 
New  York.  N.Y.  10022.  Send  protests  to: 
Dieter  H.  Harper,  District  Supervisor,  In- 
terstate Commerce  Commission,  428  E. 
State  St..  Room  204,  Trenton.  N.J.  08608. 

No.  MC  133666  (Sub-No.  18TA) ,  fUed 
February  24,  1977.  Applicant:  JACOB- 
SON  TRANSPORT,  INC.,  1112  Second 
Ave.,  South,  P.O.  Box  368,  Wheaton, 
Minn.  56296.  Applicant's  representative: 
Samuel  Rubenstein,  301  N.  Fifth  St., 
Minneapolis.  Minn.  55403.  Authority 
sought  to  operate,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  pipeline 
terminals  of  Gulf  Central  Pipeline  Com- 
pany, at  or  near  Spencer.  Iowa;  Holstein. 
Iowa;  and  David  City.  Nebr.,  to  points 
in  Iowa.  Minnesota.  Nebraska,  North  Da- 
kota and  South  Dakota,  for  180  days. 
Supporting  shipper:  Land  OTakes,  Inc., 
2827  8th  Ave.,  South,  Fort  Dodge,  Iowa 
50501.  Send  protests  to:  Marion  L. 
Cheney.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  414  Federal  Bldg.  &  U.S. 
Courthouse.  110  S.  4th  St..  Minneapolis. 
Minn.  55401. 
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No.  MC  135410  (Sub-No.  IOTA) ,  fUed 
February  24.  1977.  Applicant:  COURT- 
NEY  J.   MUNSON.   doing   business   as 
MUNSON  TRUCKING.  700  S.  Main  St., 
Monmouth,  111.  61462  Applicant's  repre- 
sentative: Jack  H.  Blanshan.  Suite  200. 
205  W.  Touhy  Ave.,  Park  Ridge.  111.  60068. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Salt    (except    In 
bulk),  from  the  facilities  of  Hardy  Salt 
Company,  located  at  or  near  Manistee, 
Mich.,    to    points    in    Illinois.    Indiana, 
points  in  Iowa  on  and  east  of  U.S.  High- 
way 169,  and  St.  Louis,  Mo.,  and  Bdolt. 
Darien.      Hillsboro.      Pewaukee      and 
Spooner.  Wis.,  including  the  commercial 
zones  of  the  above-named  cities,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying ETA  seeking  up  to   90   days   of 
operating  auttoority.  Supporting  shiwjer: 
Hardy  Salt  Company,  Eaph  Lowe.  Jr., 
(3eneral  Transportation  Manager,  800  S. 
Dandeventer  St.,  St.  Louis,  Mo.  63166. 
Send   protests   to:    Patricia  A.   Roscoe, 
Transportation      Assistant,      Interstate 
Commerce  Commission,  EN^erett  McKin- 
ley  Dirksen  Bldg..  219  S.  Dearborn  St.. 
Room  1386.  Chicago.  Dl.  60604. 

No.  MC   135779   (Sub-No.  5TA).  filed 
February  23,  1977.  Applicant:  BALDWIN 
TRUCKING.  INC..  192  98th  Ave.,  Oak- 
land,   Calif.    94603.    Awlicanfs    repre- 
senta<dve:  M.  C.  Leiden,  1182  Market  St.. 
Suite  207,  San  Francisco.  Calif.  94102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Palletized  empty 
tin  cans,  in  specialized  can  trailer  vans 
equipped  with  rollers  for  gravity  load 
and  unload  of  unitized  shipments,  return 
movement  empty  pallets,  fibre  and  sep- 
arators used  in  preparing  cans  for  ship- 
ment, from  the  plants  of  Del  Monte  Cor- 
poration,   located   at   Sacramento   and 
Oakland.  Calif.,  to  Medford,  Oreg. ;  from 
the  plant  of  Del  Monte  Corporation,  lo- 
cated at  Sacramento.  Calif.,  to  Salem, 
Oreg.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authorfty.  Supporting 
shipper:  Del  Monte  Corporation.  1  Mar- 
ket Plaza,  Room  316,  P.O.  Box  3573.  San 
Francisco,  Calif.  94119.  Send  protests  to: 
A.  J.  Rodriguez.  District  Supervisor,  211 
Main.  Suite  500.  San  FYancisco,  Calif. 

No.  MC  136343  (Sub-No.  lOlTAK  filed 
Pebruarv  24.  1977.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  BOX  355, 
R.R.  ^1,  Milton,  Pa.  17847.  Applicant's 
representative:  George  A.  Olsen,  69 
Tormele  Ave..  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Egg  cartons,  egg 
cases,  egg  baskets,  filler  flats,  and  con- 
tainers, from  the  facilities  of  Bartletfs 
Egg  Dispatch,  Inc.,  at  Lawrence,  Mass.,  to 
points  in  Pennsylvania,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above  origin  and  destined  to  the 
above  destinations,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Bartletfs 
Egg  Dispatch,  Inc.,  360  Merrimack  St., 
Lawrence,  Mass.  01843.  Send  protests  to: 
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Robert  P.  Amerine,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  278  Walnut  St.,  P.O. 
Box  869.  Harrlsburg.  Pa.  17108. 

No.  MC  138228  (Sub-No.  2TA).  filed 
February  23,  1977.  Applicant:  OGAL- 
LALA  TRANSFER.  INC.,  4902  Smith 
Road,  Denver,  Colo.  80216.  Applicant's 
representative:  Marshall  E.  Bernstein, 
P.O.  Box  16412,  Denver,  Colo.  80216.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-prodricts  and  articles  dis- 
tributed by  meat  packinghouses,  from 
Denver,  Colo.,  to  points  in  Illinois,  Indi- 
ana, Iowa,  Michigan,  Minnesota,  Ne- 
braska, Ohio,  Wisconsin,  and  Louisville 
and  Covington,  Ky.:  from  Sterling,  Colo., 
to  Algona  and  Fort  Dodge,  Iowa:  Colum- 
bus, Ohio;  Jefferson,  Wis.;  and  Kanka- 
kee, ni.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  United  Packing  Co., 
5000  Clarkson  St. ;  and  Flavorland  Indus- 
tries, 5590  High  St.,  P.O.  Box  16345, 
Denver,  Colo.  80216.  Landers  and  Sowers, 
Inc.,  P.O.  Box  21134,  Denver,  Colo.  80221. 
Send  protests  to:  Roger  L.  Buchanan, 
District  Supervisor,  Interstate  Commerce 
Commission,  721  19th  St.,  492  U.S.  Cus- 
toms House,  Denver,  Colo.  80202. 

No.  MC  140879  (Sub-No.  2TA),  filed 
February  23,  1977.  Applicant:  RALPH 
OWENS,  P.O.  Box  711.  Hereford,  Tex. 
79045.  Applicant's  representative:  Rich- 
ard Hubbert.  1607  Broadway,  P.O.  Box 
2976,  Lubbock.  Tex.  79401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  and 
articles  distributed  by  meat  packing- 
houses, to  use  the  highways  of  New  Mex- 
ico in  conjunction  with  his  intrastate 
moves,  from  Amarlllo.  Tex.,  to  El  Paso, 
Tex.,  for  180  days.  Supporting  shipper: 
•Iowa  Beef  Processors,  Inc..  Dakota  City, 
Nebr.  68731.  Send  protests  to:  Haskell 
E.  Ballard,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Box  H-4395  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  142049  (Sub-No.  2TA),  filed 
February  23,  1977.  Applicant:  MOUN- 
TAIN TRUCKING  COMPANY,  1201 
Greenbrier  St.,  Charleston.  W.  Va.  Ap- 
plicant's representative:  Dempsey  D. 
Jones  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly -ash,  cinders 
and  road  base  material,  from  Ohio  Val- 
ley Electric  Corp..  Kyger  Creek  Plant, 
near  Gallipolis.  Ohio,  to  points  in  Boone, 
Clay,  Kanawha,  Mason  and  Putnam 
Counties,  W.  Va..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  L.  S.  Smith  District 
Engineer,  West  Virginia  Department  of 
Highways,  1334  Smith  St..  Charleston, 
W.  Va.  25311.  Send  protests  to:  H.  R. 
White,  District  Supervisor.  Interstate 
Commerce  Commission,  3108  Federal 
Office  BIdg.,  500  Quarrler  St.,  Charles- 
ton. W.  Va.  25301. 
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No.  MC  142715  (Sub-No.  ITA),  filed 
February  24,  1977.  Applicant:  LEN- 
ERTZ,  INC.,  411  Northwestern  National 
Bank  Bldg.,  South  St.  Paul,  Minn.  55075. 
Applicant's  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  facilities  of  O.  Bartusch 
Packing  Company,  at  St.  Paul,  Minn.,  to 
Chicago,  111.;  Detroit  and  Plalnwell, 
Mich.,  for  180  days.  Supporting  shipper: 
O.  Bartusch  Packing  Company,  567  N. 
cneveland  Ave..  St.  Paul,  Minn.  Send 
protests  to:  Marion  L.  Cheney,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 414  Federal  Bldg.,  and  U.S.  Court- 
house, 110  S.  4th  St..  Minneapolis.  Minn. 
55401. 

No.  MC  142715  (Sub-No.  2TA),  fUed 
February  24,  1977.  Applicant:  LEN- 
ERTZ,  INC..  411  Northwestern  National 
Bank  Bldg..  South  St.  Paul.  Minn.  55075. 
Applicant's  representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Bldg., 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  a§  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products, 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  facilities 
of  John  Morrell  tt  Co.,  at  St.  Paul. 
Minn.,  to  points  in  Illinois  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
John  MorreU  &  Co..  208  S.  LaSaUe  St., 
Chicago.  HI.  60604.  Send  protests  to: 
Marion  L.  Cheney.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  414  Federal 
Bldg..  and  U.S.  Courthouse.  110  S.  4th 
St..  Minneapolis,  Minn.  55401. 

No.  MC  142715  (Sub-No.  3TA),  filed 
February  24,  1977.  Applicant:  LENERTZ, 
INC.,  411  Northwestern  National  Bank 
Bldg..  South  St.  Paul.  Minn.  55075.  Ap- 
plicant's representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg.. 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  smd  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  facilities  of  Morris  Rifkin  & 
Sons.  Inc..  at  South  St.  Paul.  Minn.,  to 
Chicago,  ni..  for  180  days.  Supporting 
shipper:  Morris  Rifkin  &  Sons.  Inc.. 
Union  Stockyards.  S.  St.  Paul.  Minn. 
55075.    Send    protests    to:    Marion    L. 


Cheney.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  414  Federal  Bldg.,  and  U.S. 
Courthouse.  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  142947TA.  filed  Febniary  23. 
1977.  Applicant:  SCOTT  D.  WILLIAMS 
TRUCKING,  INC.,  Nl  W25824  North- 
view  Road,  Waukesha,  Wis.  53186.  Appli- 
cant's representative:  Richard  C. 
Alexander.  710  N.  Planklnton  Ave.,  MU- 
waukee.  Wis.  53203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ins::  Concrete  blocks,  and  mortar,  mortar 
coloring,  and  cement  used  in  connection 
with  concrete  blocks,  in  mixed  loads  with 
concrete  blocks,  from  the  plantsite  of 
Best  Block  Company,  at  Butler.  Wis.; 
the  plantsite  of  Best  Block  South,  Inc., 
at  Milwaukee.  Wis.,  and  the  plantsite  of 
Best  Block  Racine.  Inc..  at  Racine.  Wis., 
to  points  in  Illinois  on  and  north  of 
Interstate  Highway  1-74,  under  a  con- 
tinuing contract  with  Best  Block  Com- 
pany, Best  Block  South.  Inc..  and  Best 
Block  Racine.  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers :  Best  Block 
Company.  Best  Block  South.  Inc..  and 
Best  Block  Racine.  Inc..  WHO  N5998 
LUly  Road.  Butler,  Wis.  53007.  Send  pro- 
tests to:  John  E.  Ryden,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  US.  Federal 
Bldg.,  and  Courthou.se,  517  E.  Wisconsin 
Ave..  Room  619.  Milwaukee.  Wis.  53202. 

No.  MC  142959TA.  filed  February  25. 
1977.  Applicant:  DONALD  L.  AMENT 
AND  ROBERT  ROBBENNOLT  doing 
business  as,  A  &  R  TRANSPORT,  5  King 
Henry  Place,  Billings.  Mont.  59101.  Ap- 
plicant's representative:  Jercwne  Ander- 
son, 100  Transwestem  Bldg.,  404  N.  31st 
St.,  Billings,  Mont.  59101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Clay,  from  points  in 
Big  Horn  County.  Wyo..  to  the  nlantslte 
of  The  Lovell  Clay  Products  Co..  near 
Billings,  Mont.;  (2)  Brick,  building 
block,  tUe.  sewer  pipe  and  aVied  clay 
products,  from  the  plantsite  of  the  Lovell 
Clay  Products  Co..  near  Billings.  Mont., 
to  points  in  Wyoming,  and  points  In 
Colorado  lying  on  and  north  of  U.S. 
Highway  50;  and  (3)  Brick.  hvVding 
block.  Ule.  sewer  pipe  and  allied  clou 
products,  from  Denver,  Lnkewood  and 
Pueblo.  Colo.,  to  points  in  Wyoming  and 
Montana,  tinder  a  continuing  contract 
with  The  Lovell  Clay  Products.  Co..  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeklne  up  to  90  davs  of 
operating  authoritv.  Supporting  shinper: 
Ralph  Stewart.  President  and  General 
Manager,  The  Lovell  Clav  Products  Co.. 
1312  Lockwood  Road.  Billings.  Mont. 
59101.  Send  protests  to:  Paul  J.  Labane. 
District  Supervisor.  Interstate  Commerce 
Commission.  2602  First  Ave.,  North,  Bill- 
ings. Mont  59101. 

No.  MC  142960TA,  filed  February  24. 
1977.  Applicant:  HUGH  &  LAILA  PIX- 
LEY,  doing  business  as  PTXT.EY 
TRANSPORTA-nON,    Sheridan.    Wyo. 
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82801.  Applicant's  representative:  Hugh 
k  Laila  Plxley  (same  address  eis  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Railroad 
crews  and  their  baggage  in  the  same  ve- 
hicle with  passengers,  between  Sheridan. 
^Wyo..  and  points  in  Sheridan,  Big  Horn, 
Johnson  and  Campbell  Counties,  Wyo., 
and  between  Sheridan,  Wyo.,  and  points 
in  Big  Horn,  Powder  River,  Yellowstone. 
Treasure  and  Stillwater  Counties,  Mont., 
under  a  continuing  contract  with  Bur- 
lington Northern,  for  180  days.  Applicant 
has  also  filed  an.  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Burlington  North- 
em.  310  N.  Merrill.  Glendive,  Mont. 
Send  protests  to:  Paul  A.  Nauighton,  Dis- 
trict Supervisor.  Room  105  Federal  Bldg.. 
and  Courthouse.  Ill  S.  Wilcott.  Casper. 
Wyo.  82601. 

By  the  Commission. 


Robert  L.  Oswald, 
Secretary. 

[PR  Doc.'f7-7131  PUed  3-9-77:8:45  am) 


(l.C.C.  Order  No.  20.  Amclt.  3;  S.  O.  No.  1252] 

GRAND  TRUNK  WESTERN  RAILROAD 
CO. 

Rerouting  or  Diversion  of  Traffic 
Upon  further  consideration  of  l.C.C. 
Order  No.  20,   (Grand  Trunk  Western 


Railroad  Company)  and  good  cause  ap- 
pearing therefor: 

/twonlered,  That: 

I.C.C.'Order  No.  20  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  March  21,  1977, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn., 
February  28.  1977,  and  that  this  order 
shall  be  served  tipon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  February 
25. 1977. 

Interstate  Commerce 

cobcmission, 
Joel  E.  Burns, 

Agent. 

[FB  Doc.77-7134  FUed  3-»-77;8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
j  [  24  CFR  Part  2205  ] 

[  Docket  No.  B-77-282  ] 

FEDERAL  DISASTER  ASSISTANCE, 
TEMPORARY  HOUSING  ASSISTANCE 

Proposed  Rulemaking 

The  Department  promulgated  the 
Final  Regulations  for  Federal  Disaster 
Assistance  under  the  Disaster  Relief  Act 
of  1974  (88  Stat.  143  et  seq..  42  U.S.C. 
5121  note  et  seq.>  in  the  Federal  Regis- 
ter (40  FR  23252)  on  May  28.  1975.  as  24 
CFR  Part  2205. 

Effective  July  1.  1976.  the  Administra- 
tor. Federal  Disaster  Assistance  Admin- 
istration (FDAA)  delegated  certain  of 
the  responsibilities  vested  in  him  re- 
garding temporary  housing  under  Sec- 
tion 404  of  the  Act  to  the  Assistant  Sec- 
retary for  Housing — Federal  Housing 
Commissioner,  subject  to  his  notice  to 
proceed  and  to  rules  and  regulations 
published  by  FDAA.  In  each  major  dis- 
aster where  the  Administrator  deter- 
mines that  temporary  housing  is  re- 
quired and  issues  a  notice  to  proceed  to 
the  Department,  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner shall  be  known  as  the  Administra- 
tor's "designee."  In  disasters  where  tem- 
porary housing  may  best  be  provided  by 
another  entity,  the  Administrator  may 
appoint  an  appropriate  "designee",  e.g., 
the  Secretary  of  a  Federal  agency,  or  the 
head  of  a  State  agency. 

Accordingly,  it  is  proposed  that  tem- 
porary housing  regulations  be  adopted 
to  replace  those  published  as  24  CFR 
2205.45  and  2205  46  arid  to  update  and 
clarify  Departmental  policy  on  the  pro- 
vision of  temporary  housing. 

The  Administrator,  therefore,  is  seek- 
ing comments  from  interested  parties  on 
the  proposed  regulations  until  April  12. 
1977.  All  comments  should  be  submitted 
to  the  Office  of  the  Rules  Docket  Clerk. 
Room  10141.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  DC.  20410.  and  should 
cite  the  docket  number  as  above.  The 
Administrator  will  evaluate  all  com- 
ments received  until  this  date,  and  will 
appropriately  revoke,  adopt,  or  amend 
the  regulation  and  publish  it  as  final 
based  on  such  comments.  All  comments 
shall  be  available  for  inspection  at  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address,  both  before  and  after 
the  comment  period. 

The  major  substantive  areas  on  which 
conmient  is  requested  are  the  following: 

1.  Date  of  Elicibzlity  for  Assistance 

It  is  proposed  that  temporary  housing 
be  provided  as  of  the  date  of  the  occur- 
rence of  the  incident  for  which  a  major 
disaster  declaration  is  issued  by  the 
President,  as  described  in  the  Federal 
Register  Notice  of  a  Major  Disaster.  The 
effective  date  of  assistance  for  appli- 
cants determined  eligible  for  temporary 
housing  would  be  the  date  of  provision  of 
housing,  or  the  date  the  applicant  secures 


his  own  temporary  housing,  if  this  assist- 
ance has  not  already  been  provided  from 
another  source.  Retroactive  payments 
for  temporary  housing  secured  by  an  ap- 
plicant on  his  own  behalf,  including  costs 
for  repairs  to  an  owner-occupied  dwell- 
ing otherwise  eligible  under  the  Minimal 
Repair  Program  described  elsewhere  in 
these  regulations,  shall  be  allowed. 

2.  Application  Periou 

It  is  proposed  that  a  uniform  applica- 
tion period  for  temporary  housing  of  60 
days  following  the  date  of  the  major  dis- 
aster declaration  be  established  to  con- 
form with  other  agencies'  policies,  and  of 
one  year  from  date  of  declaration  for 
mortgage  and  rental  assistance. 

3.  Applicant  Elicibiuty 

The  proposed  eligibility  requirements, 
which  have  been  rearranged  for  gram- 
matical structure,  also  include  a  new 
item — inaccessibility  due  to  travel  re- 
strictions in  a  disaster  area. 

4.  Order  of  Processing 

A  new  provision  is  proposed  that  would 
provide  for  processing  of  applications  in 
the  order  in  which  they  are  filed,  except 
that  extreme  hardship  cases  (e.g..  illness 
or  handicap)  may  be  processed  on  a  pri- 
ority basis:  and  it  is  further  proposed 
that  housing  be  provided  to  meet  the  par- 
ticular needs  of  disaster  victims. 

5.  Sites  for  Mobile  Homes  and 
Travel  Trailers 

Current  regxilations  allow  placement 
of  a  mobile  home  or  other  temporary 
housing  unit  on  sites  complete  with  util- 
ities provided  by  the  State  or  local  gov- 
ernment or  provision  of  other  sites  when 
such  action  is  deemed  to  be  in  the  public 
interest.  It  is  proposed  by  these  regula- 
tions to  identify  and  define  private  sites, 
group  sites,  and  commercial  sites,  includ- 
ing appropriate  arrangements  for  provi- 
sion of  utilities  services  and  connection 
costs  for  each  type  of  site.  Paragraph  (g) 
will  also  allow  the  Federal  Government 
to  assume  utility  costs  where  it  has  guar- 
anteed such  costs  and  there  has  been  a 
failure  to  pay  on  the  part  of  the  occu- 
pant with  no  other  recourse  for  payment. 

6.  The  Minimal  Repair  Program 

It  is  proposed  that  a  new  definition  and 
set  of  eligibility  requirements  for  the 
Minimal  Repair  Program  be  adopted. 
The  new  guidelines  would  allow  those 
portions  of  an  owner-occupied  dwelling 
to  be  restored,  if  those  restorations  would 
allow  a  family  to  quickly  reoccupy  the 
dwelling.  Upgrading  or  enhancement, 
however,  shall  not  be  allowed.  Eligibility 
for  the  minimal  repair  program  will  be 
limited  to  those  eligible  applicants,  as  de- 
scribed above,  who  elect  this  form  of 
temj)orary  housing,  whose  property  can 
be  restored  in  thirty  days  following  the 
repair  authorization,  unless  extended, 
and  who  agree  to  reimburse  the  Govern- 
ment if  the  proceeds  of  an  insurance 
policy  covering  the  same  items  becomes 
available.  In  addition,  two  program  op- 
tions have  been  added  which  can  provide 
for  the  reimbursement  to  a  homeowner 
otherwise  eligible  for  minimal  repair  for 


the  cost  of  materials  for  work  performed 
by  the  homeowner,  or  for  direct  provision 
of  materials  to  the  homeowner  who 
wishes  to  make  his  own  repairs. 

7.  Scope  of  Work — Minimal  Repair 

Types  of  repair  authorized  under  MRP 
have  been  defined,  with  the  stipulation 
that  items  may  be  authorized  only  where 
they  were  a  part  of  the  dwelling  prior 
to  the  disaster.  Current  regulations  do 
not  include  a  scope  of  work  provision. 

8.  Furniture  and  Household  Items 

Furniture  and  household  items  for  oc- 
cupants of  unfurnished  temporary  hous- 
ing units  who  cannot  supply  their  own 
furniture  traditionally  have  been  pro- 
vided under  procedures  consistent  with 
these  regulations  and  the  needs  of  disas- 
ter victims.  It  is  therefore  proposed  that 
these  regulations  cover  such  provisions, 
including  the  types  of  items  authorized 
and  eventual  disposition  of  such  items. 

9.  Period  of  Assistance 

Subparagraphs  dealing  with  com- 
mencement of  temporary  housing,  recer- 
tiflcation  reviews,  continued  assistance 
requirements,  rental  policy,  and  termina- 
tion have  been  grouped  together  for  sim- 
plicity and  clarity.  Of  particular  signif- 
icance in  this  paragraph  are  the  condi- 
tions for  continued  temporary  housing 
assistance,  based  on  income,  location  and 
suitability  of  alternate  housing. 

10.  Insured  Individuals  and  Families' 

The  policy  on  provision  of  temporary 
housing  to  insured  persons  has  been  ex- 
panded for  clarification.  It  is  proposed 
that  certain  types  of  housing  resources 
are  suitable  for  insured  persons,  and  that 
both  those  who  have  full  coverage  but 
who  still  may  require  housing  and  those 
who  have  partial  coverage  shall  be  able 
to  secure  temporary  housing  assistance. 

11.  Disposition  of  Temporary  Housing 

Units 

Sale  to  disaster  victims  and  transfer 
of  units  to  States,  local  governments,  or 
other  organizations  are  combined  into  a 
single  paragraph. 

12.  Mortgage   and    Rental   Assistance 

Payments 

TTils  section  was  contained  in  a  sep- 
arate section  of  the  regiilations  (24  CFR 
2205.46) ;  however,  since  it  is  a  type  of 
temporary  housing  assistance,  it  is  pro- 
posed that  this  section  be  included  in 
this  regulation. 

13.  Appeals 

A  section  on  applicant  appeals  has 
been  added. 

14.  Federal  Responsibility 

As  recommended  by  the  General  Ac- 
counting Office,  it  is  proposed  that  the 
Federal  responsibility  for  the  operation 
of  a  temporary  housing  program  not  ex- 
ceed 18  months,  after  which  time  the  Ad- 
ministrator may  make  available  to  a 
State  or  other  governmental  entity  or 
voluntary  organization  resources  for 
further  management  of  the  temporary 
housing  program. 
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With  the  concurrence  of  the  appropri- 
ate Departmental  officials,  the  Adminis- 
trator has  issued  a  Finding  of  Inappli- 
cability of  Environmental  Impact  con- 
cerning this  proposed  rule,  in  accordance 
with  §  102.6  of  the  National  Environ- 
mental PoUcy  Act  of  1969  and  the  pro- 
cedures set  forth  in  HUD  Handbook 
1390.1  (38  FR  19182) .  It  Is  the  position 
of  the  signatories  to  that  Finding  that 
this  regulation  In  itself  has  no  significant 
impact  on  the  human  environment.  In- 
terested parties  may  inspect  and  obtain 
copies  of  this  Finding  of  Inapplicability 
of  Environmental  Impact  at  the  Office  of 
the  Rules  Docket  Clerk  of  the  Depart- 
ment of  Housing  and  Urban  Development 
In  Washington,  D.C.  20410. 

Accordingly,  pursuant  to  the  authority 
contained  in  Section  7(d)  of  the  Depart- 
ment of  HUD  Act  (79  Stat.  670;  42  U.S.C. 
•  3543(d) )  and  Section  601  of  the  Dis- 
aster Relief  Act  of  1974  (88  Stat.  163; 
42  U.S.C.  5201),  it  is  proposed  that 
a  2205.45  and  2205.46  be  combined  into 
one  Section,  8  2205.45,  and  be  amended 
and  reprinted  in  its  entirety  as  follows: 

§  2205.45     Temporary     housing     assist- 
ance. 

(a)  Purpose.  The  purpose  of  this  Sec- 
tion is  to  prescribe  the  policy,  standards, 
and  procedures  to  be  followed  in  imple- 
menting the  temporary  housing  assist- 
ance program  authorized  by  Section  404 
of  the  Act. 

(b)  General  program  policies.  Assist- 
ance under  this  program  is  made  avail- 
able to  eligible  individuals  and  families 
who  require  temporary  housing  as  a  re- 
sult of  a  major  disaster.  Such  assistance 
may  be  provided  as  of  the  date  of  occur- 
rence of  the  major  disaster.  If  the  in- 
dividual or  family  is  determined  eligible 
for  temporary  housing.  The  period  of  as- 
sistance shall  commence  either  with  the 
date  the  eligible  applicant  is  provided 
with  temporary  housing,  or  with  the  date 
the  eligible  applicant  obtained  his  own 
temporary  housing,  if  this  assistance  has 
not  already  been  provided  from  another 
source.  No  rental  shall  be  established  for 
the  first  twelve  months  of  occupancy  in 
temporary  housing.  An  eligible  applicant 
is  expected  to  accept  the  first  offer  of 
temporary  housing;  refusal  to  do  so  may 
result  in  forfeiture  of  temporary  housing 
assistance.  Temporary  housing  wiU  not 
be  provided  to  an  individual  or  family 
for  use    as  a  vacation  or  recreational 
dwelling.  Temporary  housing  will  not  be 
made  available  to  individuals  or  families 
who  are  displaced  as  a  consequence  of 
a  redevelopment  program  undertaken  by 
a  community. 

(c)  Application  period.  Applications 
for  temporary  housing  will  be  accepted 
up  to  and  including  sixty  (60)  days  fol- 
lowing the  date  of  the  declaration  of  a 
major  disaster,  except  when  additional 
time  for  submission  of  applicaticais  is  au- 
thorized by  the  Administrator  or  his 
designee  for  reasons  including: 

(1)  Uniformity  of  application  periods 
in  contiguous  States  declared  disaster 
areas  as  the  result  of  the  same  or  a 
similar  Incident; 

(2)  Extenuating  circumstances  includ- 
ing, but  not  limited  to.  hospitalization. 
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illness,  or  inaccessibUlty  which  prevent 
an  applicant  from  appljing  In  a  timely 
manner.  .^  ,^ 

(d)  General  eligibility  guidelines.  (1) 
Temporary  housing  assistance  may  be 
made  available  to  those  disaster  victims 
who,  as  a  result  of  a  major  disaster,  re- 
quire temporary  housing  because: 

(1)  Their  dwelling  has  been  destroyed 
as  a  result  of  a  major  disaster: 

(ii)  Their  dwelling  has  been  damaged 
or  utility  service  has  been  interrupted 
to  such  an  extent  as  to  constitute  a 
health  or  safety  hazard  which  did  not 
exist  prior  to  the  disaster; 

(iii)  Their  dwelling  has  been  made 
inaccessible  due  to  the  disruption  or 
destruction  of  transportation  routes  or 
facilities,  or  due  to  other  impediments 
to  access; 

(iv)  Their  dwelling  has  been  made  in- 
accessible by  restrictions  on  travel  or 
movement  imposed  or  reconmiended  bw 
a  responsible  source; 

(V)  Their  dwelling  is  no  longer  avail- 
able due  to  eviction  or  dispossession  of 
the  applicant  by  the  owner  because  of 
the  owner's  personal  need  for  that  dwell- 
ing as  a  result  of  a  major  disaster;  or 

(vi)  The  Administrator  or  his  designee 
determines  that  other  circumstances  re- 
sulting from  a  major  disaster  prevent 
an  individual  or  family  from  occupying 
or  reoccupying  a  dwelling  which  they 
occupied  Immediately  prior  to  the  major 
disaster. 

(2)  Provision  of  tempor,ary  housing  to 
eligible  applicants.  Applications  for 
temporary  housing  assistance  shall  be 
processed  in  the  order  in  which  they  are 
filed,  except  that  extreme  hardship  situ- 
ations shall  be  recognized  and  such  apirfl- 
cations  processed  on  a  priority  basis. 
Temporary  housing  shall  be  provided  to 
meet  the  particular  needs  of  eligible  in- 
dividuals and  families. 

(e'  Temporary  housing  resources.  The 
form  of  temporary  housing  provided 
should  not  exceed  that  which  meets  the 
eligible  indixidual's  or  family's  minimum 
temporary  housing  requirement. 

(1)  Housing  units  owned  by  the  Vet- 
erans Administration.  Farmers  Home 
Administration,  Department  of  Housing 
and  Urban  Development,  or  other  Fed- 
eral Agencies  may  be  made  available  for 
use  as  temporary  housing. 

(2)  Private  or  commercial  rental  prop- 
erties whose  owners /managers  agree  to 
make  units  available  may  be  used  as  tem- 
porary housing.  Such  private  rentals  may 
include  second  homes  or  resort  properties 
not  normally  available  on  the  private 
market,  and  privately  owned  mobile 
homes  ready  for  occupancy  on  existing 
sites.  Owners/agents  may  be  paid  fair 
market  rent  for  the  type  and  size  of  the 
units  made  available. 

(3)  Mobile  homes,  travel  trailers,  or 
other  readily  fabricated  dwellings  owned 
or  leased  by  the  Government  may  be  used 
as  temporary  housing  when  other  re- 
sources are  unavailable  or  insufficient. 

(4)  Motel,  hotel  or  other  similiar 
transient  accommodations  may  be  pro- 
vided to  eligible  temporary  housing 
applicants  pending  the  availability  of 
other  temporary  housing,  or  when  the 
duration  of  the  applicant's  temporary 


13443 

housing  requirement  warrants  placement 
in  short-term  accommodations.  Tran- 
sient accommodations  may  be  provided 
for  a  period  of  thirty  days  unless  this 
period  is  extended  by  the  Administrator 
or  his  designee.  The  Federal  responsi- 
bility for  transient  accommodations  shall 
be  limited  to  the  rental  cost  of  such  tem- 
pMjrary  housing,  exclusive  of  food,  tele- 
phone or  other  similar  services. 

(f  I  Mobile  home  and  travel  trailer  use. 
Mobile  homes  and  travel  trailers  may  be 
placed  on  private,  group,  or  commercial 
sites  under  the  following  conditions: 

(1)  Private  sites.  A  mobile  home  or 
travel  trailer  may  be  placed  on  a  private 
site,  which  is  a  site  provided  or  obtained 
by  the  temporary  housing  applicant  at 
no  cost  to  the  Federal  Government,  if 
such  site  can  satisfactorily  accommodate 
a  mobile  home  or  travel  trailer  or  other 
readily  fabricated  structure  provided  as 
temporary  housing.  The  Administrator 
has  determined  that  the  insUllation  or 
repair  of  essential  utilities  on  private 
sites  is  in  the  public  interest,  and  the  cost 
of  such  installation  and  connection  of 
necessary  utilities  to  service  the  mobile 
home,  travel  trailer  or  readily  fabricated 
structure  on  such  a  site  may  be  author- 
ized at  Federal  expense. 

(2)  Group  sites.  Mobile  homes  or  trav- 
el trailers  may  be  located  on  group 
sites,  which  are  sites  provided  or  ob- 
tained by  a  State  or  local  government  or 
other  organization  completely  developed 
with  all  essential  utilities  at  no  cost  to 
the  Federal  Government,  except  that  the 
Administrator  may  authorize  Installa- 
tion of  essential  utilities  at  Federal  ex- 
pense or  elect  to  develop  group  sites  at 
Federal  expense  when  he  determines 
such  action  to  be  in  the  public  interest. 
Connection  costs  are  authorized  at  Fed- 
eral expense. 

(3)  Commercial  sites.  Mobile  homes  or 
travel  trailers  may  be  placed  on  commer- 
cial sites,  which  are  sites  customarily 
leased  for  a  fee,  at  no  cost  to  the  Federal 
Government,  except  that  such  sites  may 
be  leased  at  Federal  expense  when  the 
Administrator  or  his  designee  deter- 
mines that  such  lease  is  In  the  public 
interest.  Connection  costs  mav  be  au- 
thorized at  Federal  expense.  When  the 
Administrator  determines  that  upgrad- 
ing of  a  commercial  site  or  installation 
of  utilities  on  such  a  site  Is  In  the  public 
interest,  he  may  authorize  such  action 
at  Federal  expense. 

(g)  Utility  use  costs.  Utility  use  costs 
for  all  forms  of  temporary  housing  other 
than  transient  accommodations  shall  be 
the  responsibility  of  the  occupant,  un- 
.  less  the  Administrator  waives  this  re- 
quirement when  such  action  Is  in  the 
public  interest.  In  those  cases  where  the 
Federal  Government  becomes  the  guar- 
antor for  utility  services  not  metered 
separately,  or  where  the  utility  costs  are 
included  in  rental  costs,  each  recipient 
will  be  assessed  a  monthly  amount  equiv- 
alent to  the  pro  rata  cost  of  utilities 
services. 

(h)  Minimal  repair  program.  In  lieu 
of  providing  other  types  of  temporary 
housing  except  transient  accommoda- 
tions, minimal  repairs  may  be  authorized 
to  repair  or  restore  that  portion  of  an 
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owner-occupied  dwelling  which  will  al- 
low the  owner  and  his  family  to  reoccu- 
py  the  dwelling  quickly.  Installation  of 
utilities  or  conveniences  not  available  to 
the  owner-occupant  in  that  dwelling 
prior  to  the  disaster  shall  not  be  pro- 
vided under  the  Minimal  Repair  Pro- 
gram. 

(1)  Feasibility.  The  Minimal  Repair 
Program  may  be  offered  to  those  tem- 
porary housing  applicants  : 

(i)  Who  have  been  determined  eligible 
for  temporary  housing; 

ai)  Who  are  owner-occupants  of  the 
dwelling  unit  to  be  repaired : 

(lii)  Who  elect  this  form  of  temporary 
housing,  when  offered,  in  lieu  of  other 
alternatives  which  may  include  rental 
accommodations,  mobile  homes,  or  other 
available  forms  of  housing : 

<lv)  Whose  prooertv  can  be  repaired 
within  thirty  days  following  the  repair 
authorization,  unless  the  Administrator 
or  his  designee  extends  this  period 
throughout  the  designated  disaster  area 
because  of  local  conditions:  and 

(V)  Who  sigree  to  reimburse  the  gov- 
ernment for  the  cost  of  the  repairs  or 
items  replaced  if  they  receive  comoen- 
sation  for  such  repairs  or  items  from  the 
proceeds  of  any  insurance  settlement. 

(2)  Minimal  repair  program  options. 
(i)  ApDlicants  subseauently  approved  for 
the  Minimal  Repair  Program  under  par- 
agraph (h)(1)  of  this  section,  who 
elected  to  perform  their  own  repairs 
prior  to  election  of  the  Minimal  Repair 
Program,  either  by  themselves  or  bv  con- 
tract, may  be  reimbursed  for  materials 
and  contract  labor  for  such  repairs  and 
for  replacement  items  authorized  in 
(h)(3)  of  this  section. 

(11)  Applicants  approved  for  the  Min- 
imal Repair  Program  under  paragraph 
(h)  (1)  of  this  section  who  elect  to  ner- 
form  their  own  repairs  mav  be  provided 
with  materials  and  replacement  items 
authorized  in  (h)  (3)  of  this  section. 

(3)  Scope  of  work.  The  type  of  repair 
or  replacement  authorized  mav  vary  de- 
pending on  the  nature  of  the  disaster,  but 
will  generally  include  the  following,  pro- 
vided the  items  listed  were  a  part  of  the 
dwelling  prior  to  the  disaster: 

(i)  Plumbing  system  including  kitchen 
sink,  lavatory,  water  closet,  bath  tub  or 
shower,  septic  tank,  well  (repairs  only), 
and  the  utility  services  carrying  water, 
sewer,  and  gas; 

( ii )  Electrical  system  including  wiring, 
weather  head,  panel  box.  overhead  lights, 
switches,  and  receptacles;  and 

(lii)  Heating  system  including  fur- 
nace, controls,  space  heater,  ducts,  and 
venting  (if  permanent  repair  cannot  be 
accomplished  before  the  reason  requir- 
ing heat) ; 

(iv)  Water  heater  and  venting: 
(v)  The   elimination   of   health   and 
safety  hazards  existing  to  wells,  floors, 
stairs,  porch,  walls,  ceilings,  and  chim- 
ney; 

(vi)  Doors  and  windows,  including 
screens; 

(vii)  Minor  repairs  to  foundations, 
footings,  piers,  sills,  and  exterior  walls; 

(viii)  Minor  repairs  to  stove  and  re- 
frigerator; J 


(ix)  Temporary  or  weatherproofing 
repairs  to  roofs ;  and 

(X)  Mud  and  debris  removal  from  the 
dwelling  unit,  if  required. 

(4)  Repair  cost  limitation.  The  Min- 
imal Repair  Program  shall  not  be  made 
available  in  those  instances  where  the 
cost  of  repairs  exceeds  the  average  fair 
market  rental  cost  to  house  a  family  of 
similar  size  and  composition  in  the  area 
for  a  period  of  12  months,  unless  waived 
by  the  Administrator  when  he  deter- 
mines that  such  waiver  is  in  the  best 
interest  of  the  Government. 

ti)  Furniture  items.  (1)  Eligibility. 
Furniture  may  be  provided  to  eligible 
applicants  for  temporary  housing  If  the 
individual  or  family  is  being  placed  in  an 
unfurnished  housing  unit  or  has  elected 
the  Minimal  Repair  Program  and  re- 
quires furniture  to  reoccupy  such  tem- 
porary housing. 

(2)  Items  authorised.  FHimiture  may 
be  leased,  purchased  or  obtained  from 
Federal  stocks  and  will  be  of  simple  con- 
struction and  functional  quality  and  may 
include  the  following,  adjusted  according 
to  family  size  and  composition: 

(i)  Kitchen  furniture  to  include  table 
and  chairs,  stove  and  refrigerator: 

(ii)  Bedroom  furniture  to  include  bed 
(frame,  mattress,  spring) .  night  table 
and  lamp  or  floor  lamp,  dresser  or  chest; 
and 

(iii)  Living  room  furniture,  including 
one  sofa,  one  floor  lamp,  one  living  room 
chair,  two  end  tables,  and  one  coffee 
table. 

(3)  Disposition  of  furniture  items,  (i) 
Furniture  made  available  to  temporary 
housing  occupants  will  be  disposed  of 
when  temporary  housing  is  no  longer  re- 
quired, as  determined  through  the  re- 
certification  process  prescribed  in  (k)  (2) 
of  this  section. 

(ii)  Furniture  will  be  disposed  of  in 
one  of  the  following  manners : 

(A)  Returned  to  the  lessor; 

(B)  Sold  to  the  occupant  at  a  fair  and 
equitable  price  based  on  the  fair  market 
value  of  the  furniture  and  ajusted  to 
take  into  consideration  the  reasonable 
ability  of  the  purchaser  to  pay;  or 

(C)  Disposed  of  in  accordance  with 
Federal  property  management  proce- 
dures at  41  CFR  101-45.4.  Abandonment 
or  Destruction  of  Surplus  Property. 

(j)  Household  items.  (1)  Eligibility. 
Household  items  may  be  provided  to 
those  determined  eligible  for  temporary 
housing  if  they  are  being  placed  in  a 
temporary  housing  unit  not  already  sup- 
plied with  such  items,  and  require  house- 
hold items  to  occupy  the  unit.  Household 
items  provided  under  this  Section  are 
expendable. 

(2)  Items  authorized.  Household  items 
provided  to  occupants  of  temporary 
housing  shall  be  of  simple,  functional 
quality  suid  may  include  the  following, 
adjusted  according  to  family  size  and  re- 
quirements : 

(i)  Sheets  (2  per  bed) ;  (11)  Pillows  (1 
per  person) ;  f  iii)  Pillowcases  ( 1  per  per- 
son);  (iv)  Blankets  (1  per  bed);  (v) 
Bath  towels  (2  per  person);  (vD  Hand 
towels  (2  per  person) ;  (vii)  Wash  cloths 
(1  per  person) ;  (viii)  Dish  cloths  (2  per 
family) ; 


(ix)  Dish  towels  (4  per  family) ;  (x) 
Dishes  (service  for  4) ;  (xi)  Flatware 
(service  for  4) ;  (xii)  Glasses  (2  per  per- 
son);  (xiii)  Non-electric  coffee  pot  (1 
per  family) ;  (xiv)  Saucepans  (2  per 
family);  (xv)  Skillets  (1  large.  1  small, 
per  family) ; 

(xvi)  Baking  and  cooking  utensils,  one 
each  of  the  following:  (A)  Baking  pan; 
IB)  Baking  sheet;  (C)  Mechanical  can 
opener;  (D)  Kitchen  fork;  (E)  Kitchen 
spoon;  fP)  Paring  knife;  (G)  Spatula; 
(H)  Serving  sp(x>n; 

(xvil)  Mop  (one) ;  (xvili)  Bucket 
(one) ;  (xix)  Broom  (one) ;  and  (xx) 
Dustpan  (one) . 

(k)  Period  of  assistance.  (1)  Com- 
menement.  Temporary  housing  may  be 
provided  as  of  the  date  of  the  occurrence 
of  the  incident  that  resulted  in  the  dec- 
laration of  the  major  disaster,  as  deter- 
mined by  the  Administrator.  The  assist- 
ance period  shall  commence  either  with 
the  date  the  eligible  applicant  obtained 
his  own  temporary  housing,  or  with  the 
date  the  eligible  applicant  is  provided 
with  temporary  housing. 

(2)  Recertification.  Recertification  is  a 
periodic  review  of  the  status  of  each 
temporary  housing  occuftant  to  deter- 
mine eligibility  for  continued  occupancy 
in  temporary  housing.  The  recertifica- 
tion process  results  in  a  notification  to 
the  occupant  of  his  eligibility  or  ineligi- 
bility for  continued  assistance.  The 
period  of  eligibility  for  continued  occu- 
psmcy  in  temporary  housing  shall  be 
determined  on  the  basis  of  need.  Each 
occupant's  eligibility  for  continued  as- 
sistance shall  be  recertified  no  less  fre- 
quently than  every  90  days. 

(3)  Criteria  for  continued  eligibility. 
A  temporary  housing  occupant  shall  en- 
deavor to  place  himself  in  siltemate  hous- 
ing at  the  earliest  possible  time.  A 
temporary  housing  occupant  shall  be 
eligible  for  continued  assistance  when: 

(i)  Alternate  housing  is  unavailable 
to  the  occupant.  Alternate  housing  Is 
deemed  available  when  it : 

(A)  Is  within  the  financial  means  of 
the  occupant,  based  on  25  percent  of  ad- 
justed household  income,  taking  into 
consideration  his  ability  to  pay.  Occu- 
pants who  qualify  for  available  low-in- 
come or  other  government  rent  subsidies 
shall  be  considered  able  to  assume  fi- 
nancial responsibility  for  such  alternate 
housing.  For  the  purpose  of  this  sub- 
paragraph, adjusted  household  income 
shall  be  computed  using  the  total  gross 
income  of  household  members  f  excluding 
the  earnings  of  persons  imder  18.  except 
where  such  persons  are  head  of  the 
household  or  a  soouse) ,  with  the  follow- 
ing allowable  deductions: 

(1)  $25  per  month  for  each  person 
under  18  or  full-time  student  over  18  ex- 
cept when  such  an  individual  Is  a  head  of 
household; 

(2)  $25  per  month  for  each  elderly 
(over  62)  or  handicapped  adult,  except 
where  they  are  head  of  the  household; 
and 

'3)  Expenses  resulting  from  unusual 
financial  demands  upon  a  household,  as 
approved  by  the  Administrator  or  his 
designee; 
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(B)  Is  located  such  that  the  occu- 
pants may  commute  to  their  place(s)  of 
employment,  schools,  and  other  center 
of  family  activity  within  usual  and  cus- 
tomary commutation  time  periods  ef- 
fective in  the  area: 

(C)  Is  sufBcient  in  size  to  accommo- 
date the  family; 

(D)  Is  free  of  health  and  safety 
hazards; 

(E)  Does  not  impose  an  imdue  burden 
upon  the  occupant  in  his  plans  to  secure 
permanent  housing. 

(il)  The  (x:cupant  is  in  c(»npliance 
with  the  terms  of  the  rental  contract/ 
agreement  including: 

(A)  Prompt  payment  of  utility,  rent, 
and  other  appropriate  charges: 

(B)  Reimbursement  to  the  Govern- 
ment where  all  or  a  portion  of  the  tem- 
porary housing  assistance  represents  a 
duplication  of  benefits  or  for  other 
charges  as  authorized  by  the  Adminis- 
trator or  his  designee; 

(C)  Maintenance  of  the  temporary 
housing  unit  in  a  manner  normally  ex- 
pected of  a  tenant;  and 

(D)  Utilization  of  the  \mlt  for  pur- 
poses of  a  family  dwelling,  solely  for  the 
occuoant's  household. 

(4)  Rental  policy.  No  rental  shall  be 
established  for  the  first  twelve  months 
of  occupancy  in  temporary  housing,  in- 
cluding occupancy  in  transient  accom- 
modations. Thereafter,  provided  alter- 
nate housing  resources  are  unavailable, 
rentals  shall  be  established  based  on  the 
fair  market  rent  as  established  bv  the 
aopropriate  office  of  the  Department  of 
Housing  and  Urban  Development  (ex- 
cluding utilities  costs)  for  each  type  and 
size  of  temr>orary  accommodation  being 
furnished.  Such  rentals  shall  i>e  ad- 
justed to  take  into  consideration  the 
financial  ability  of  the  household  as  de- 
scribed in  paragraph  (k)3u)  (A)  of  this 
section.  Based  on  a  recertification  re- 
view, occupants  will  be  notified  of  the 
date  and  amoimt  of  the  first  rental  pay- 
ment 30  days  before  the  expiration  of 
the  first  twelve  months  of  occupancy. 

(5)  TermirMtion  of  assistance.  (1) 
Temporary  housing  assistance  may  be 
terminated  on  a  30-day  written  notice 
after  which  30  days  the  occupant  may 
be  liable  for  such  additional  charges  as 
are  deemed  appropriate  by  the  Adminis- 
trator or  his  designee.  Temporary  hous- 
ing assistance  may  be  terminated  for 
reasons  including,  but  not  limited  to,  the 
following: 

I  A)  A  determination  has  been  made 
through  the  recertification  process  that 
alternate  housing  is  available  to  the  oc- 
cupant, as  described  in  (k)  (3)  (i)  of 
this  section 

(B)  Failure  on  the  part  of  the  occu- 
nant  to  utilize  or  maintain  the  temporary 
housing  provided  in  the  manner  nor- 
mally expected  of  a  tenant.  Normal  wear 
and  tear  excepted,  the  occupant  shall  be 
liable  for  all  damages  to  the  property. 

(C)  Failure  on  the  part  of  the  occu- 
pant to  ray  established  rent,  utilities, 
or  other  appropriate  charges. 

(D)  Determination  that  the  tem- 
porary housing  assistance  was  obtained 
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either  through  misrepresentatlMi  on 
fraud. 

(u)  Termination  of  temporary  hous- 
ing may  be  in  the  form  of  eviction  from 
temporary  housing  or  termination  of 
financial  assistance.  Any  appeals  by  the 
occupant  from  a  termination  notice  shall 
be  processed  and  resolved  pursuant  to 
the  temporary-  housing  pretermination 
procedure  (24  CFR  Part  470) . 

(1)  Insured  individuals  and  families. 
(1)  Provision  of  temporary  housing  ac- 
commodations. In  order  to  avoid  dupli- 
cation of  benefits,  insured  individuals 
and  families  may  be  provided  temporary 
housing  assistance  when : 

(D  There  is  uncertainty  as  to  whether 
insurance  benefits  will  be  i>aid ; 

(U)  Payment  of  Insiirance  benefits  may 
be  significantly  delayed ; 

(ill)  Insurance  benefits  have  been  ex- 
hausted; 

(iv)  Insurance  benefits  are  inadequate 
to  provide  the  full  cost  of  housing  on  the 
private  market;  or 

(v)  Housing  is  not  available  on  the 
private  market. 

Also,  the  insured  individual  or  family 
shall  agree  to  repay  the  Government 
from  any  insurance  proceeds  they  receive 
in  an  amount  equivalent  to  the  fair  mar- 
ket value  of  assistance  provided  or  that 
portion  of  insurance  proceeds  received 
for  such  housing,  whichever  is  less.  MRP 
recipients  shall  repay  the  (government 
the  cost  of  any  repairs  or  replacements 
completed  under  the  Minimal  Repair 
Program  which  are  covered  by  insurance, 
or  the  amount  received  from  insurance 
proceeds  for  the  damaged  item  repaired 
under  this  program,  whichever  Is  less. 

(2)  Exhaustion  of  insurance  benefits. 
(1)  Applicants  who  are  determined  eligi- 
ble for  tempwrary  housing  and  who  have 
received  insurance  benefits  may  be  pro- 
vided temporary  housing  upon  presenta- 
tion of  pnxrf  that  insurance  has  been 
exhausted  and  temporary  housing  re- 
mains a  need.  These  applicants  shall  be 
eligible  for  rent  free  temporary  housing 
assistance  not  to  exceed  twelve  months 
following  exhaustion  of  insurance  bene- 
fits if  the  criteria  for  continued  assist- 
ance, paragraph  ik)  (3)  of  this  section, 
are  met. 

fil>  For  applicants  drtermined  eligible 
for  temporary-  housing  and  who  receive 
partial  insurance  benefits,  the  period  of 
temporary  housing  assistance  shall  com- 
mence with  the  first  month  of  partial 
assistance. 

(m)  Disposition  of  temporary  housing 
units.  ( 1 )  Sale.  TTie  Administrator,  or 
his  designee,  may  sell  any  temporary 
housing  unit  acquired  by  purchase  di- 
rectly to  occupants  of  temporary  hous- 
ing for  their  use  as  permanent  housing. 
Such  sales  shall  be  at  prices  that  are 
fair  and  equitable,  adjusted  to  take  into 
consideration  the  reasonable  ability  of 
the  purchaser  to  pay.  Such  sales  shall  be 
made  subject  to  the  following  conditions : 

(i)  The  unit  Is  to  be  used  as  a  primary 
residence; 

(11)  The  unit  is  adequate  for  family 
size  and  composition; 
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(III)  TTie  purchaser  has  sufficient  re- 
sources to  purchase  and  relocate  th» 
unit;  and 

(Iv)  The  purchaser  has  a  suitable  site 
for  placement  of  the  unit.  (A  suitable 
site  shall  be  defined  as  one  that  complies 
with  local  codes  and  standards.) 

(2)  Transfer.  TTie  Administrator  may 
sell,  lease,  or  donate  temporary  housing 
units  purchased  imder  Section  404(a)  of 
the  Act  directly  to  States,  other  govern- 
mental entities,  or  voluntary  organiza- 
tions. As  a  condition  of  such  transferl  the 
Administrator  shall  require  that  the 
recipient: 

(I)  Comply  with  the  provision  of 
5  2205.13  of  these  regulations  requiring 
nondiscrimination  In  the  distribution 
and  occupancy  of  temporarj'  housing; 
and 

(II)  Utilize  the  units  provided  for  the 
initial  purpose  of  providing  temporary 
housing  for  victims  of  major  disasters  or 
emergencies. 

The  Administrator  may  order  returned 
any  temporarj  housing  unit  made  avail- 
able under  this  Section  which  is  not  used 
in  accordance  with  the  terms  of  transfer 
cited  above. 

(n)  Mortgage  and  rental  payments. 
Temporary  assistance  in  the  form  of 
mortgage  or  rental  payments  may  be 
given  to  or  provided  on  behalf  of  appli- 
cants who,  as  a  result  of  a  major  dis- 
aster, have  received  written  notice  of 
dispossession  or  eviction  from  a  dwelling 
by  reason  of  foreclosure  of  any  mort- 
gage or  lien,  cancellation  of  any  con- 
tract of  sale,  or  termination  of  any  lesise, 
entered  into  prior  to  the  disaster.  Writ- 
ten notice,  for  the  purpose  of  this  para- 
graph, means  a  commimication  in  writ- 
ing by  a  landlord,  mortgage  holder,  or 
other  party  authorized  under  State  law 
to  give  such  notice,  the  purpose  of  which 
is  to  notify  an  occupant  of  Impending 
termination  of  a  lease,  foreclosure  of  a 
mortgage  or  lien,  or  cancellation  of  any 
contract  of  sale,  which  would  result  in 
the  occupant's  dispossession  or  eviction 
from  his  dwelling.  Applications  for  this 
type  of  assistance  may  be  filed  up  to  one 
year  following  the  date  of  declaration  of 
the  major  disaster.  This  assistance  may 
be  provided  for  a  period  not  to  exceed 
one  year  or  for  the  duration  of  the  pe- 
riod of  financial  hardship,  whichever  is 
les^.  The  location  of  the  dwelling  of  an 
applicant  for  assistance  under  this  Sec- 
tion shall  not  be  a  condition  of  eligi- 
bility. 

(o)  Appeals,  d)  Eligibility  determina- 
tion. An  applicant  declared  ineligible  for 
temporarj-  housing  and  whose  applica- 
tion is  not  scheduled  for  reactivation  at 
a  later  date,  or  an  applicant  whose  ap- 
plication has  been  canceled  for  cause, 
shall  have  the  right  to  appeal  such  a 
determination  within  15  calendar  days 
following  notification  of  such  action. 
The  Administrator  or  his  designee  shall 
consider  the  appeal  within  two  weeks 
after  receipt  of  the  appeal.  The  appli- 
cant shall  receive  written  notice  of  the 
disposition  of  the  appeal.  The  decision 
of  the  Administror  or  his  designee  is 
final. 
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(2)  Termination.  An  applicant  who 
has  been  notified  of  his  termination 
from  temporary  housing  as  described  in 
paragraph  (k)  (5)  of  these  regulations 
shall  have  the  right  to  appeal  the  deci- 
sion within  five  (5)  business  days  after 
receipt  of  such  notice.  Such  appeals 
shall  be  made  and  resolved  in  accord- 
ance with  pretermination  procedures 
contained  in  Federal  regulations  (24 
CFR  Part  470) . 

(p)  Receipts.  All  monies  received  from 
rental  charges,  insurance  proceeds,  de- 
posit refunds,  proceeds  of  sale  of  units 
or  furniture,  and  other  receipts  as  ap- 
propriate, shall  be  deposited  as  general 
receipts  in  the  U.S.  Treasury  under  es- 
tablished procedures. 


PROPOSED  RULES 

(q)  Reports.  The  Administrator  or  the 
Federal  Coordinating  Officer  may  re- 
quire such  reports,  plans  and  evalua- 
tions as  they  deem  necessary  to  carry 
out  their  responsibilities  under  the  Act 
and  these  regulations. 

fr)  Federal  Responsibility.  The  Fed- 
eral responsibility  for  the  operation  of  a 
temporary  housing  program  shall  not 
exceed  eighteen  months,  imless  this  pe- 
riod is  extended  by  the  Administrator 
based  on  his  determination  that  such 
extension  is  in  the  public  interest.  The 
Administrator  may  provide  government 
property  or  other  resources  to  a  State, 
other  governmental  entity,  or  voluntary 
organization  for  the  management  and 
operation  of  a  temporary  housing  pro- 
gram. 


§  2205.46      [Reserved] 

The  Federal  Disaster  Assistance  Ad- 
ministration has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flation Impact  Statement  imder  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 

(Section  404.  Public  Iaw  93-288,  88  SUt.  154 
(42  U.S.C.  SI74),  Executive  Order  11796  as 
amended  by  E.O.  11910.  39  FR  25939.  Dele- 
gation of  Authority,  29  PR  28227.) 

Issued  at  Washington,  D.C.,  March. 2. 
1977. 

Thomas  P.  Donne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(PR  Doc.77-7069  Piled  3-9-77; 8: 45  am] 
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ENVIRONMENTAL  PROTECTION 
I  AGENCY 

I OPP— 00042 :  PRL-695-7 1 

OFFICE  OF  PESTICIDE  PROGRAMS 

National  List  of  Piiority  Needs  for  Minor 
Use  Registration  of  Pesticide  Products 

The  avaUabUity  of  pesUcides  for  so- 
called  "minor  uses"  has  long  been  a  topic 
of  concern  to  the  agricultural  commu- 
nity and  ornamental  growers.  In  general, 
a  pesticide  use  is  considered  minor  if  its 
market  potential  is  insufficient  to  eco- 
nomically justify  the  (Jevelopment  ot 
data  required  to: 

1.  Establish  a  tolerance  limitation  or 
obtain  an  exemption  from  the  require- 
ment of  a  tolerance  for  pesticide  residues 
in  or  on  raw  agricultural  commodities. 

.  food,  and  feed  in  accordance  with  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA),  as  amended  (21  U.S.C.  346aK 
administered  by  the  Environmental  Pro- 
tection Agency  (EPA),  and 

2.  Register  a  pesticide  in  accordance 
with  the  provisions  of  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  95 
Stat.  751;  7  U.S.C.  136(a)  et  seq).  also 
administered  by  the  EPA. 

Bacxgroxxnd 

'  For  the  most  part,  pesticide  manufac- 
turers direct  their  research  efforts 
toward  the  development  of  pesticide 
products  that  will  be  useful  in  controlling 
pests  affecting  major  crops,  e.g.,  cotton, 
grains,  soybeans,  and  livestock.  Federal 
and  State  research  programs  also  are 
oriented  largely  toward  control  of  pest 
problems  affecting  such  major  crops.  Al- 
though vital  to  the  Nation's  food  supply, 
many  fruit  and  vegetable  crops  are  gen- 
erally considered  minor  crops,  as  well 
as  other  commodities  grown  in  small 
amounts  in  the  United  States. 

Because  the  potential  sales  of  pesti- 
cides for  minor  uses  are  limited,  manu- 
facturers cannot  justify  the  expense  of 
performing  field  testing  and  other  work 
needed  to  assemble  data  for  tolerance 
setting  and  pesticide  registration.  They 
are  also  concerned  with  possible  liability 
for  crop  damage  arising  from  minor 
uses,  particularly  because  legal  defense 
costs  alone  could  be  large  in  relation  to 
revenue  from  sales  of  a  pesticide  product 
for  use  on  a  minor  crop. 

Most  minor  crop  pest  problems  (as 
well  as  problems  Involving  minor  pests 
affecting  major  crops)  can  be  adequately 
controlled  with  pesticide  products  al- 
ready registered  for  other  purposes.  In 
such  cases,  the  human  and  environ- 
mental hazard  data  required  for  regis- 
tration already  exist.  However,  it  is  the 
lack  of  efficacy  and  residue  data  that 
constitutes  the  principal  obstfu:le  to 
minor  use  registrations. 

Briefly,  efficacy  data  are  required  to 
demonstrate  that  a  pesticide  will  effec- 
tively control  the  target  pest  without 
detriment  to  the  host  plant.  Such  data 
must  also  demonstrate  efficacy  under 
agricultural  and  environmental  condi- 
Uons  representative  of  the  areas  where 
the  pesticide  will  be  used.  Residue  data 
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are  required  for  tolerance  setting.  Such 
data  indicate  the  level  of  T)esticlde  resi- 
due that  can  be  expected  as  a  result  of 
l;he  treatment  of  the  crop  with  a  particu- 
lar pesticide.  Here.  too.  geographically 
representative  data  must  be  submitted. 

The  minor  use  problem  was  less  serious 
before  FIFRA  was  amended  in  1972.  Be- 
fore then.  FIFRA  did  not  require  all  uses 
to  be  Federally  registered.  Consequently, 
many  minor  uses  were  satisfied  by  State 
registration  requirements.  F\irthennore. 
growers  could  follow  the  recommenda- 
tions of  the  U.S.  Department  of  Agricul- 
ture Extension  Service  agents  when  faced 
with  a  pesticide  use  problem,  depending 
on  them  to  provide  a  way  to  adequately 
serve  their  needs  within  the  confines  of 
the  law.  However,  the  1972  amendments 
to  FIFRA,  In  part,  require  that  all  pesti- 
cide products  be  registered  whether  they 
are  intended  for  interstate  or  intrastate 
commerce.  In  addition,  the  amended 
FIFRA  makes  it  unlawful  to  use  any 
registered  pesticide  in  a  mtmner  incon- 
sistent with  its  labeling. 

While  Section  24 <c)  of  the  amended 
FIFRA  permits  States  to  register  prod- 
ucts for  special  local  needs,  which  in- 
cludes many  minor  uses,  such  registra- 
tions cannot  be  granted  in  the  absence  of 
a  tolerance  for  residues  resulting  from 
pesticides  use  on  raw  agricultural  com- 
modities, food,  and  feed. 

Consequently,  the  Federal  system  de- 
signed to  protect  the  enviroiunent  and 
human  health  from  the  adverse  effects 
of  pesticide  use.  as  well  as  the  position 
of  pesticide  manufacturers  with  regard 
to  satisfymg  registration  requirements, 
causes  some  problems  for  growers  and 
contributes  to  the  spiraling  costs  of  con- 
sumer commodities. 

Federal  Comkitiient 

In  response  to  farmers'  needs  for  pesti- 
cides for  use  in  controlling  insects  and 
other  pests  affecting  minor  or  speciality 
corps,  the  EPA,  State  Agriculture  Experi- 
ment Stations  (SAES),  and  the  U.S.  De- 
partment of  Agricultitfe  (USDA)  are 
working  together  to  facilitate  the  regis- 
tration of  pesticides  for  such  uses.  USDA 
has  lead  responsibility  in  this  coordina- 
tion effort.  Solving  the  minor  use  regis- 
tration problem  requires  this  coordi- 
nated effort,  as  well  as  the  cooperation 
of  State  agencies  and  private  industry. 
To  the  extent  possible  within  the  confines 
of  FIFRA.  as  amended,  attempts  at 
simplifying  the  data  requirements  for 
minor  use  registration  are  being  made 
by  the  EPA:  processing  of  applications 
for  the  registration  of  minor  use  pesti- 
cides is  being  expedited;  and  existing 
data  that  can  be  used  in  support  of  peti- 
tions for  tolerance  are  being  applied. 

The  USDA  and  SAES  have  significant 
responsibility  for  assisting  farmers  in  the 
production  of  food,  feed,  and  fiber  crops. 
This  responsibility  encompasses  the  field 
of  pest  control.  They  necessarily  give 
highest  priority  to  research  and  other 
activities  related  to  major  crops.  How- 
ever, in  1964.  with  the  establishment  of 
the  Interregional  Project  Number  4. 
(IR-4)  at  the  New  Jersey  State  Agricul- 
tural Experiment  Station.  Rutgers  Uni- 
versity, the  SAES  in  cooperation  with 


USDA  Initiated  mechanisms  for  satis- 
fying minor  use  problems. 

TTie  primary  function  of  IR-4  Is 
to  identify  clearsince  needs,  define  data 
gapK,  and  establish  research  programs 
through  the  cooperation  of  States'  re- 
gional leader  laboratories.  SAES.  and 
USDA  to  obtain  the  required  data  for 
establishing  tolerances  and  registering 
pesticide  products.  IR-4  is  now  moving 
into  the  area  of  nonfood  minor  crop  uses 
as  well. 

State  universities  and  experimeqt  sta- 
tions have  been  and  will  continue  to  be 
majorsources  of  residue  and  efficacy  data 
needed  for  minor  use  tolerance  setting 
and  registration.  Their  activities  in  ag- 
ricultural research  are  supported  by  both 
Stat«  appropriations  and  USDA  funds. 
They  set  their  own  research  priorities 
and  cooperate  with  one  another  as  they 
deem  appropriate.  IR-4  has  assisted 
them  in  developing  cooperative  programs 
to  obtain  residue  data. 

The  EPA  maintains  a  close  liaison 
with  IR-4  which  encourages  pesticide 
manufacturers  to  seek  registration  of  mi- 
nor use  pesticides  based  on  data  assem- 
bled by  the  SAES.  Although  tolerances 
covering  food  and  feed  uses  of  pesticides 
can  be  established  at  EPA's  initiative, 
registrations  cannot  be  issued  unless 
there  is  a  sponsor  other  than  EPA. 

Priority  List  of  Minor  Uses 

The  following  list  identifies  the  most 
important  food-crop  minor  uses  for 
which  pesticide  residue  and/or  efficay 
data  are  needed  to  support  tolerances 
and  registration.  The  list  also  reflects 
priorities  established  by  the  regional 
committees  of  State  liaison  representa- 
tives to  the  IR-4  project.  This  list  does 
not/^by  any  means  represent  all  food- 
croji  minor  use  registration  needs.  (Those 
pesticides  which  have  had  their  regis- 
trations cancelled  and  those  currently 
involved  In  litigation  are  not  addressed 
in  this  list.)  A  nonfood  crop  list  is  also 
beii^  prepared. 

The  Environmental  Protection  Agency 
is  firmly  committed  to  the  minor  use 
program.  As  a  regulatory  agency,  EPA 
does  not  have  lead  responsibility  in  ob- 
taining the  data  needed  to  support  regis- 
tration. Because  of  the  difficulties  in  the 
minor  use  area,  however,  the  Agency 
does  attempt  to  facilitate  the  resolution 
of  the  problems  as  best  it  can.  Since  the 
minor  use  problem  is  not  a  private  issue 
between  the  EPA,  USDA.  State  agencies, 
and  pesticide  manufacturers,  this  notice 
and  the  priority  list  are  being  published 
in  the  Federal  Register  for  public  In- 
formation and  comment. 

All  comments  concerning  this  notice 
and  the  priority  list  should  be  submitted 
in  triplicate  to  the  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  Envi- 
ronmental Protection  Aeencv.  Rm.  401. 
East  Tower.  401  M  St.  SW..  Washington. 
D.C.  20460.  The  comments  should  bear 
the  identifjnng  document  control  num- 
ber OPP-00042  to  facilitate  the  record- 
keeping process.  Comments  received  by 
the  Agency  are  available  for  public  In- 
spection in  the  office  of  the  Federal  Reg- 
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ister  Section  from  8:30  ajn.  to  4  pjn.  on 
normal  business  days. 

Dated:  March  3. 1977. 

EDWIM  L.  JOHKSt 

Deputy  Assistant  Administrtuor 
for  Pesticide  Programs. 

Stanoaroizo   Inpormation 
tem;    Kit    to   Ptsticid* 

QUESTS 

pa.  MO. 

(5  Dlglta  and  1  Character.  e.g.  1  Thru  99«99) 

Numbers  assigned  by  III-4.  Numbers  followed 
by  an  asterisk  Indicate  a  request  for  a  non- 
food use.  I 

PKSnCIDB 

(52  Cbaracvers,  l  Line)       | 

Ref :  Acceptable  Common  Names  and  Chemi- 
cal Names  for  the  Ingredient  Statement  on 
Pesticide  Labela,  USETA.  OPP,  COS  (cur- 
rent edition). 

ooMMoomr 

(60  Characters.  1  tint) 

Ref:  40  CFR  180.34. 

REASON  FOR  USE 

(48  Characters,  3  Unes) 

Ref:  EPA.  OPP.  TSD  standardized  7-letter 
code.  Ex:  Greenhouse  whltefly — IRABANA 

STATE 

(9  Characters,  5  Unes) 

All  states  requesting  same  use  pattern.  Ref: 
U.S.  Post  Office  approved  abbreviations  for 
states.  ARS  before  state  abbreviation  sig- 
nifies request  via  USDA-ARS. 

REOION 

(2  Characters.  6  Lines) 

USDA  regions  encompassing  the  Interested 

states.  I 

ACTIVITI  I 

( 1  Character.  8  Lines) 

AcUvlty  of  Pesticide. 

A— iAvlclde. 

I— Insecticide  (Incl.  Mltlcldes) . 

H— Herbicides. 

P— Fungicides   (Incl.  bactericides  i^id  vlrt- 

cldes. 
R — ^Rodenticide. 
N — Nematlclde. 
M — MoUusclclde. 
D — 'Deslccant  and/or  defoliant. 
P — ^Plant  regulator. 
B — Blodde. 
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CATXOORT 

(2  digits.  1  line) 
SUtus  code  assigned  to  that  PR. 
Action  Category  Codes 

00 — Amendment  to  existing  registration. 

01 — Additional  data  not  required  for  t<der- 
ance/reglstratlon. 

02— Additional  data  required;  date  require- 
ments are  minor. 

03 — Additional  data  required;  daU  require- 
ments are  major.   . 

04 — Cannot  be  registered  at  this  time. 

05 — Manufacturer  handling. 

06 — Undesignated. 

07— InltlaUy  rejected  by  EPA,  project  stUl 
active. 

Inactive  Category  Codes 

10 — Request  deleated. 

11 — iManufacturer  wlU  not  register. 

12 — Rejected  by  EPA. 

13 — Cancelled  Pesticide. 

Cleoronce  Category  Codes— Food  Use 

20 — Petition  submitted  for  tolerance. 
21 — ^Data  package  submitted  to  industry. 
22— Tolerance  or  exemption  established. 
23 — (Registrant  submission  to  EPA. 
24 — ^Use  registered. 

Clearance  Category  Codes — Nonfood  Use 

30 — ^Data  package  submitted  to  Industry. 
31 — Registrant  submission  to  EPA. 
32 — ^Use  registered. 

DATA  RXQinREMENTB 

(1  character,  5  Unes) 

E — Efficiency  data. 
R — Residue  data. 
F — ^Phytotoxlclty  data. 
V — Environmental  data. 

RXSmUELAB 

(9  characters,  5  Unes) 

Year:  SUte,  ARS  (State),  or  Company  re- 
sponsible for  residue  analysis. 
EX:76:PAor76;ARS(PA)  or76:DUPONT. 

COMPANT 

(6  Characters,  5  lines) 

Six  letter  abbreviation  of  the  manufacturer. 

ABBOTT — Abbott  Laboratories. 
AOWAY— Agway,  Inc. 
AMCHEM— Amchem  Products,  Inc. 
AMCT — American  Cyanamld  Co. 
ANSUL— The  Ans\U  Co. 
BASF— BASF  Wyandotte. 
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BORAX- Utilted   States  Borax  tt  Chemical 

Corp. 
CHEIiIAO — Chemagro  Ag.  Chem.  Dlv.  Mobay 

Chemical  Corp. 
CHEMFR — Cbempar  Chemical  Co..  Inc. 
CHEV — Chevron  Chemical  Co. 
C-O— Clba-Oeigy  Corp. 
CLOROX — The  Clorox  Co. 
D-S — Diamond  Shamrock  Chemical  Co. 
DOW — Dow  Chemical  Company. 
DUPONT — E.  I.  DuPont  De  Nemours  &  Co., 

Inc. 
ELANCO — Elanco  Products  Division  Ell  LUly. 
FMC — FMC    Corp.,    Agricultural    Chemicals 

Dlv. 
PMC — FMC  Corp..  Agricultural  Chemicals  Dlv. 
HERC — Hercules.  Inc. 
HOOKER— Hooker  Chemical  Corp. 
ICI— ICI  USA. 

KOCIDE — Koclde  Chemical  Corp. 
KUMIAI— Kumlal    Chemical    Industry    Co.. 

Ltd. 
LILLY — The  Charles  H.  LlUy  Co. 
MALLIN— Iitallinckrodt,  Inc. 
MERCK — Merck  &  Co.,  Inc. 
MEYER — Wilson  and  Geo.  Meyer  Co. 
MILLER — MlUer  Chemical  &  Fertilizer  Corp. 
MOBIL — ^Mobll  Chemical  Co. 
MONS — Monsanto  Commercial  Products  Co. 
NORAM — Nor-Am  Agricultural  Products.  Inc. 
OLIN — OUn  Corp. 
PENICK — S.  B.  Penlck  and  Co. 
PFIZER — Pflzer,  Inc. 
PPG — PPO  Industries  Inc. 
R+H — Rohm  and  Haas  Co. 
RALPUR — Rals  ton-Pur  Ina. 
RHODIA — Chlpman  Dlv.  of  Rhodla.  Inc. 
SANDOZ — Sandoz,  Inc. 
HwiCT.T. — Shell  Chemical  Co. 
SMC — Southern  Mill  Creek  Products.  Co..  Inc. 
8TAUFF — Stauffer  Chemical  Co. 
T-H — Thompson-Haj-ward  Chemical  Co. 
TNCOOP — ^Tennessee  Farm  Coop..  Inc. 
UC — ^Unlon  Carbide  Corp. 
UNIROY — Unlroyal  Inc. 
UPJOHN — The  Upjohn  Company. 
VELSI — Velsiocol  Chemical  Corp. 
WARF— Warf  Institute.  Inc. 
WOOL — Woolfolk  Chem.  Works,  Inc. 
ZOECON — Zoecon  Corp. 

COMMENTS 

(36  characters.  5  Unes) 
Standardized  comments  about  that  PR 

EX:  76  ProJectrlN.— A  1978  project  In  In- 
diana. 

Submission: 78. — Projected  year  (or  quarter, 
year)  that  the  data  package  will  be  sub- 
mitted by  ni-4. 

ARS(ICD) — Maryland  ARS  Involved. 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXPORT  MONITORING  REPORT  FOR 
FERTILIZERS 

April-September  1976;  Nitrogenous  Fertil- 
izer Experts  Rise;  Export  Monitoring  of 
Phosphatic  Fertilizers  Discontinued 

Data  collected  during  the  period  April 
through  September  1976,  comprising  the 
last  quarter  of  the  1976  crop  year  and  the 
first  quarter  of  the  1977  crop  year,  in- 
dicated a  modest  increase  in  exports  and 
a  modest  decline  in  imports  of  nitroge- 
nous fertilizers  over  the  comparable  pe- 
riod in  1975.  During  April  through  June 
1976,  nitrogenous  fertilizer  exports 
reached  287,166  content  tons,  as  cwn- 
pared  to  273.878  content  tons  exported 
during  the  same  quarter  of  the  preced- 
ing year.  For  the  July  through  Septem- 
ber period  of  1976,  341,859  content  tons 
were  exported,  as  compared  to  319,469 
content  tons  exported  in  the  compara- 
ble 1975  quarter. 

Exports  of  nitrogenous  fertilizer  ma- 
terials, in  the  second  and  third  quarters 
of  calendar  1976,  were  led  by  anhydrous 
ammonia  and  urea.  Anhydrous  ammonia 
exports  during  the  six  month  period  rose 
to  220,349  short  tons,  or  96,682  short  tons 
more  than  in  the  same  period  of  1975. 
Urea  exports  during  April  through  Sep- 
tember 1976,  dropped  to  232,430  short 
tons,  or  33,553  short  tons  less  than  in  the 
comparable  1975  period. 

Imports  of  nitrogenous  fertilizers  dur- 
ing the  April  through  September  1976 
period  were  54.246  content  tons  less  than 
in  the  same  period  a  year  earlier;  617.- 
269  content  tons  being  imported  in  1976. 
compared  to  671.515  content  tons  im- 
ported during  April  through  September 
1975.  Both  quarters  covered  in  this  re- 
port showed  a  decrease  in  imports.  Dur- 
ing April  through  J.me  1976,  359,404  con- 
tent tons  were  imported,  whereas  405.- 
914  content  tons  had  been  imported  in 
the  same  quarter  the  previous  year.  For 
the  July  through  September  quarter. 
257.865  content  tons  were  imported  in 


1976.  compared  to  265,601  content  tons 
Imported  in  1975. 

Imports  of  nitrogenous  fertilizer  ma- 
terials in  the  second  calendar  quarter  of 
1976.  were  led  by  ammonium  sulfate. 
During  the  April  thiough  September  pe- 
riod 210.341  short  tons  of  this  commod- 
ity were  imported,  a  dramatic  increase 
over  the  48,516  short  tons  of  ammonium 
sulfate  Imported  in  1975.  During  the  first 
quarter  of  the  1977  crop  year,  anhydrous 
ammonia  was  the  chief  import  among, 
nitrogenous  fertilizer  materials.  In  this 
July  through  September  period,  however, 
anhydrous  ammonia  imports  fell  to 
153,216  short  tons,  compared  to  222,300 
short  tons  imported  in  the  same  quarter 
of  1975. 

Contracts  for  the  export  of  nitrogenous 
fertih;:er  materials  during  the  1977  crop 
year,  as  reported  to  the  Department's 
OCBce  of  Export  Administration  at  the 
end  of  September,  indicated  a  substan- 
tial decrease  In  exports.  Reported  export 
contracts  for  .shipment  during  the  sec- 
ond quarter  of  the  1977  crop  year  totaled  * 
121.857  content  tons,  as  compared  with 
actual  exports  of  326,491  content  tons 
made  during  the  comparable  period  in 
1975.  According  to  information  collected 
by  the  Bureau  of  the  Census,  production 
of  anhydrous  ammonia  during  July 
through  September  was  4,031,000  short 
tons,  or  2.3  percent  below  the  first  quar- 
ter of  crop  year  1976.  While  producers' 
inventories  of  anhydrous  ammonia  in 
September  1976,  were  higher  than  in  the 
preceding  month,  they  were  slightly 
lower  than  m  September  1975. 

Producers'  prices  for  nitrogenous  fer- 
tilizers, as  reported  in  the  trade  press  for 
this  six-month  period,  showed  little 
change.  However,  actual  export  transac- 
tion prices  as  reported  to  the  OfiBce  of 
Export  Administration  were  as  much  as 
40  percent  lower  than  the  quoted  prices.  - 
In  September,  export  prices  both  for  cur- 
rent and  future  shipments,  were  reported 
to  be  less  than  $100  per  short  ton  for 
both  ammonia  and  urea. 

Noting  that  the  development  of  new 
plant  and  mining  capacity  during  the 
preceding  months  liad  resulted  in  a  sig- 


nificant Improvement  In  the  supply  of 
phosphatic  fertilizers,  the  Department 
announced  the  discontinuance  of  phos- 
phatic fertilizer  monitoring  effective 
May  28.  Mixed  nitrogenous  and  phos- 
phatic fertilizers  continued  to  be  moni- 
tored, however,  for  their  nitrogen 
content. 

During  April — the  last  complete  month 
in  which  exports  of  phosphatic  fertilizers 
were  monitored — 231.680  content  tons  of 
ammonium  phosphate  were  exported. 
This  was  25,884  content  tons,  or  12.6  per- 
cent, more  of  this  commodity  than  had 
been  exported  in  April  1975.  Phosphoric 
acid  exports  rose  39.5  percent  over  the 
previous  April's,  reaching  41,952  short 
tons,  as  compared  to  30,072  short  tons  in 
the  like  1975  month.  Phosphate  rock  ex- 
ports in  April  1976  were  900  short  tons, 
compared  to  741  short  tons  in  1975 — a 
21.5  percent  Increase.  Similarly,  exports 
of  concentrated  superphosphate  during 
this  last  month  of  phosphatic  fertilizer 
monitoring,  rose  27.9  percent,  increasing 
^from  the  1975  level  of  55,209  short  tons 
to  70,650  short  tons. 

At  the  end  of  September,  1976.  the 
worldwide  fertilizer  situation  was  one  of 
generally  lower  prices  and  higher  pro- 
duction than  in  1975.  Demand  levels  had 
again  begun  to  increase,  but  were  not 
expected  to  reach  the  record  high  level 
of  1974.  Quoted  prices,  although  up  from 
the  late  1975  lows,  were  still  not  infla- 
tionary. In  the  case  of  nitrogenous  fer- 
tilizers, list  prices  were  still  above  trans- 
action prices  and,  therefore,  not  reflec- 
tive of  the  actual  price  level. 

Because  of  the  discontinuance  of  mon- 
itoring of  phosphatic  fertilizers,  con- 
tracts for  the  export  of  these  commod- 
ities during  the  1977  crop  year,  and 
export  prices,  are  not  available. 

Tables  of  exports,  imports.  Inventories, 
domestic  production,  and  prices  follow.* 


'  World  supply  and  demand  data  are  not 
available  on  a  monthly  basis.  The  most  re- 
cent data  on  wor!(l  supply  and  demand  wiU 
be  Included  In  the  Seml-Annual  Report  to 
Congress  on  operations  under  the  Export 
Administration  Act  covering  the  period  end- 
ing with  the  first  quarter  of  1977. 
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1 

NOTICES 

1 

XrtOJuC  xu 

Exports 

and  Antici 

.pated  Exports 

September, 

1976 

Urit  of  Measure  and         : 
Commodity             '• 

Actual   : 
July-Sept: 

Unfilled 

Contracts 

> 

Oct-Dec  : 

Jan-Mar  : 

Apr-Jun  : 

Jul-Sept 

Area  of  Destination         : 

1976     : 

1976    : 

1977    : 

1977    : 

1977 

In  Content  Tons         : 

Nitrogen  (N)                 : 

Western  Hemisphere          : 

173,530   : 

71,041  : 

35,672  : 

2,065   : 

1,335 

Western  Europe             : 

121,600   : 

36,149  : 

15>800  : 

9,167   : 

5,340 

Communist  Areas  in  Europe   : 

73   : 

--    : 

—    : 

—    * 

—  — 

Asia                        : 

37,645   : 

12,659  : 

19,175  : 

—    : 

— 

Australia  and  Oceania       : 

988   : 

51  : 

: 

—    : 

— 

Africa                    : 

1                         ' 

8,022   : 

1,958  : 

"~  ^ 

"    : 

" 

Phosphate  (P2O5)         -     : 

Western  Hemisphere          : 

290,897   : 

—    : 

—    : 

—    : 

— — 

Western  Europe             : 

271,759   : 

—    : 

—    : 

—    : 

— — 

Communist  Areas            : 

in  Europe                : 

18,758   : 

—    : 

—    : 

—    ; 

— 

Asia                       : 

104,783   : 

—    : 

—    : 

— — 

— — 

Australia  and  Oceania       : 

2,558   : 

—    : 

—    : 

—    ; 

— 

Africa                     : 

14,418   : 

— —    : 

—    ! 

*"—     ! 

"■" 

In  Short  Tons          : 

1/                    : 

Ammonia                      : 

Western  Hemisphere         : 

76,425  ': 

42,900  : 

—    : 

—    ; 

— — 

Western  Europe             : 

42,435   : 

14,400  • 

—    ; 

—    ; 

— 

Communist  Areas  in  Europe   : 

89   • 

—    ; 

—    ; 

— 

— — 

Asia                      : 

56   : 

! 

:    —    ; 

— 

;   ~~ 

Australia  and  Oceania       : 

— 



;    —    ; 

— 

:   — 

Africa                     ! 

6,397  ' 



:    —    ; 

— 

:   ~~ 

%  Exported  to  Developing 

« 

Countries  July  1976-      : 

Sept.  1976               : 

64.1%  " 

—  — 

■    __    * 

»    ^"' 

•   ^^ 

Urea 

Western  Hemisphere 

65,542 

.  49,783 

':    17,992 

— — 

:   — 

Western  Europe 

:    — 

:    — 

:    — 

;    — 

:   — 

Asia 

.  20,615 

:    — 

:  28,889 

;    ~  — 

:   — — • 

Africa 

:     147 

:    — 

:    — 

:    — 

:   — — 

%  Exported  to  Developing 

Countries  July  1976- 

Sopt.  1976 

:      99.0? 

h 

:    —— 

I         ~~ 

!    ^"" 

Ammonium  Nitrate 

Western  Hemisphere 

:   1,765 

:     572 

*    __' 

i         —•' 

:   — 

Western  Europe 

:      14 

:    — 

:    — 

I         ~"~ 

:   — "" 

Asia 

:    — 

:    — 

I         — 

•    ^^ 

.  ,  _.. 

Australia  and  Oceania 

: 

:     152 

:    — 

:"    — — 

:   — '— 

Africa 

:   1,061 

:    — 

:    — 

:    — •" 

y 

%Exported  to  Developing 

Countries  July  1976- 

Sept.  1976 

':           57.9% 

« 
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Exports  and  Anticipated  Exports  (Cont.) 


Unit  of  Measure  and 

Commodity 
Area  of  Destination 


Ammonium  Sulfate 
Western  Hemisphere 
Western  Europe 
Asia 
Africa 
%  Exported  to  Developing 

Countries  July  1976  - 

Sept.  1976 

2/ 
Phosphoric  Acid 

Western  Hemisphere 
Western  Europe 
Asia 

Australia  and  Oceania 
Africa 
%  Exported  to  Developing 

Countries  July  1976- 

Sept.  1976 

Phosphate  Rock  (000) 
Western  Hemisphere 
Western  Europe 
Communist  Areas  in  Europe 
Asia 
%  Exported  to  Developing 

Countries  July  1976  - 

Sept.  1976 

Triple  Superphosphate 
Western  Hemisphere 
Western  Europe 
Communist  Areas  in  Europe 
Asia 
Africa 
%  Exported  to  Developing 
Countries  July  1976  - 
Sept.  1976 


Diammonium  Phosphate  -  and 
Other  Ammonium  Phosphate 

Western  Hemisphere 

Western  Europe 

Asia 

Australia  and  Oceania 

Africa 

%  Exported  to  Developing 
Countries  July  1976  - 
Sept.  1976 


Actual 
Jul-Sept 
1976 


160,920 

4,617 

30 

5 


91.5% 


81,400 

2,867 

30,014 

92 

9 


90.5% 


612 
754 
174 
777 


39.5% 


214,823 

117,096 

40,779 

17,256 

18,515 


65.5% 


237,982 

480,339 

142,897 

5,490 

13,181 


30.5% 


Unfilled  Contracts 


Oct-Dec 
1976 


67,954 

135,992 

66,127 

11,000 


Jan-Mar 
1977 


Apr-Jun 
1977 


105,390 


23,572 
87,7.02 
33,069 


July-Sept, 
1977 


11,600 
51,500 


7,500 
30,000 


FEDERAL  REGISTER,  VOL.   42,   NO.  47 — THURSDAY,   MARCH    10,    1977 


13532 


NOTICES 


-J- 


Exports  and  Anticipated  Exports  (Cont.) 


Unit  of  Measure  and       : 

Actual   : 
Jul-Sept  : 

Unfilled  Contracts 

Commodity            : 

Oct-Dec  : 

'Jan-Mar  : 

Apr-Jun: 

July-Sept 

Area  of  Destination       : 

1976     : 

1976    : 

1977    : 

1977    : 

1977 

Mixed  Fertilizer             : 

Western  Hemisphere          : 

24,845   : 

3,765  • 

—     ; 

— 

.   __ 

Western  Europe             : 

1,826   : 

764 

:  1,205   : 

— 

;   — ~ 

Asia 

:  17,079 

.   5,672 

•   ~r 

:   — 

!   — — 

Australia  and  Oceania 

:      69   ■ 

— 

:   — 

— 

:   ~— 

Africa 

:   — 

— 

:   — 

;   ~~ 

i       ~~ 

%  Exported  to  Developing 

:         : 

Countries  July  1976  - 

Sept.  1976 

64.9% 

' 

1/   Includes  fertilizer  and  other  grades  of  anhydrous  ammonia. 

2/   Includes  fertilizer  and  other  grades  of  phosphoric  acid.  (100%  APA) 

Source:   Bureau  of  The  Census  and  Office  of  Export  Administration 


Arthur  T.  Downey. 
Acting  Assistant  Secretary, 
^  for  Domestic  and  International  Business. 

|FR  Doc.77-«991  FUed  3-4-77:3:38  pm) 
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highlights 

PART  I: 

COTTON,  PEANUTS,  RICE  AND  TOBACCO 

USDA/ASCS  eliminates  closing  dates  for  transfer,  release 

and  reapportionment;  effective  3-10-77 13534 

RURAL  RENTAL  HOUSING 

USDA/FmHA  amends  regulations  regarding  credit  sales 

for  eligible  applicants;  effective  3-1 1-77 13535 

NONDISCRIMINATION  IN  FEDERAL  ASSISTANCE 

SBA  lists  programs  covered  by  regulations;  effective 
3-11-77 13537 

PESTICIDES 

EPA  solicits  comments  by  4-11-77,  on  "Candidate 
Chemicals  for  Restricted  Use",  and  announces  intent  to 
classify  most  restricted  use  chemicals  without  registra- 
tion   13581 

FOOD  ADDITIVES 

HEW/FDA  stays  effectiveness  of  certain  regulations  re- 
garding   acrylonitrlle   copolymer    beverage    containers; 

effective  3-11-77 13546 

HEW/FDA  proposes  regulations  regarding  acrylonitrlle 
copolymers  for  use  in  contact  with  food;  comments  by 
fr-9-77   13562 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  cephalexin 
oral  dosage  and  pyrilamine  maleate  injection  (2  docu- 
ments); effective  3-11-77 13549 

HEW/FDA  amends  regulations  regarding  sulfadimethox- 
ine  with  ormetoprim  in  chicken  and  turkey  feed;  effective 
3-11-77 13550 

INTERSTATE  MOVEMENT  OF  CATTLE 

USDA/APHIS  provides  for  waiver  of  30  day  negative 
brucellosis  testing  requirement;  effective  3-11-77 13536 

PRIVACY  ACT  OF  1974 

FEA  proposes  to  add  new  system  of  records;  comments 

by  4-11-77 13584 

EMERGENCY  NATURAL  GAS  ACT 

FPC  issues  supplemental  emergency  order 13591 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

The  following  agencies  published  rules,  proposed  rules 
or  other  documents  implementing  provisions: 
Federal  Trade  Commission;  effective  3-12-77 13538 

■i^"""""""^"^^^^^"""^^^^^™*    CONTINUEO  INSIDE 


reminders 


(Hie  Items  in  tbla  list  were  editorially  complied  as  an  aid  to  Fzde  eal  Rbgistzb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  tbla  list  Is  Intended  as  a  reminder,  it  does  not  Incl  ude  effective  dates  that  occur  wltbln  14  days  pf  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


FCC — FM  Broadcast  station  table  of  as- 
signments; Marksville,  La 6369; 

2-2-77 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
PuBuc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

I 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OH  MO 


DOT/OPSO 


Tuesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Wednesday 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OH  MO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlsbed  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  at  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  O.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  SCO,  as  amended;  44  n.8.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Cb.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UB.  Government  Printing  Offioe,  Washington,  D.C.  20403. 

The  FsonuL  REcism  provides  a  imif orm  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publiahed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  &llng  is  requested  by  the  issuing  agency. 

The  FmiBAL  Rzoistes  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $8.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  mdivldual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20403. 


There  are  no  restrictions  on  the  republication  of  material  appearing  In  the 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution. i.... 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register,     i 

Corrections i 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register."  i 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 
Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  «  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation 523-5240 

Special  Projects 523-5240 


k 


H IGH  LIGHTS— Continued 


Library  and  Infomiation  Science  National  Commission; 

effective  3-12-77 13553 

National  Labor  Relations  Board;  effective  3-12-77...  13550 
National    Railroad    Passenger  Corporation;   effective 

3-12-77 13635 


MEETINGS— 

USDA/FS:  Grazing  Livestock  on  National  Forest  Sys- 
tem Lands,  4-8-77 13565 

Spearfish  District  Grazing  Advisory  Board,  4-15-77.  13570 

Civil  Aeronautics  Board,  3-15-77 13572 

Civil  Rights  Commission  (2  documents),  3-14  thru 

3-16-77 i 13574 

State  Advisory  Committees:         ' 

Connecticut,  4-7-77 13573 

District  of  Columbia,  3-31-77i 13573 

Kentucky,  3-29-77 ^ 13573 

13573 

13573 

13574 

13574 


Massachusetts,  4-12-77 

New  Hampshire,  4-19-77... 

Rhode  Island,  4-26-77 

Vermont,  4-18-77 

DOD:  Board  of  Regents  and  the  Education  and  Ad- 
ministrative Committees  of  the  Uniform  Services 
University  of  the  Health  Sciences,  3-21-77 ,13579 

EPA:  State-Federal  Water  Programs  Advisory  Commit- 
tee, 3-21  and  3-22-77 13581 

Extension  and  Continuing  Education  National  Advisory 

Council,  4-6  and  4-7-77 13605 

FDIC:  Board  of  Directors  (4  documents),  3-15-77...  13582, 

13583 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services,  3-28  and  3-29-77 13603 

GPO:  Public  Printer's  Depository  Library  Council,  4-25 

and  4-26-77 13602 

HEW/NIH:  Cardiology  Advisory  Committee,  5-2  and 

5-3-77 13603 

Committees  Advisory  to  National  Cancer  Institute, 

April   1977 ^ 13603 


Consulting  Group  on  Welfare  Reform,  3-25  and 
4-1-77  

Dental  Research  Institute  and  Special  Programs  Ad- 
visory Committee,  3-29-77 

Eye  National  Advisory  Council,  4-12-77 

OE:  Equality  of  Educational  Opportunity  National 
Advisory  Council,  3-26-77 

ICC:   3-15-77 

Interior/National  Petroleum  Council  Committee  on 
Future  Energy  Prospects,  3-28-77 

BLM:  Grazing  Administration,  4-8-77 

Surface  Management  of  Public  Land  under  U.S. 

Mining  Laws,  3-24-77 

Labor/OSHA:  Occupational  Safety  and  Health  Sub- 
group on  Policy/Budget  National  Advisory  Com- 
mittee, 4-6-77 

W&H:  Sheltered  Workshops  Advisory  Committee, 
3-29  and  3-30-77 

Library  and  Information  Sciences  National  Com- 
mission: White  House  Conference  on  Library 
and  information  Services  Advisory  Committee, 

3-20  and  3-21-77  

NSF:    Elementary    Practical    Physics    Review   Team, 

3-30  and  3-31-77 

SEC:  3-15  through  3-17-i77 

AMENDED  MEETING— 

CRC:  Arizona  Advisory  Committee,  3-17-77. 

HEW/NIH:    Cancer    Immunotherapy    Committee    (2 
documents);  3-17  and  3-31-77 13604, 

RESCHEDULED  MEETING— 

Fine  Arts  Commission,  4-5-77 


13606 

13605 
13603 

13605 
13642 

13608 
13567 

13567 


CORRECTED  MEETING— 

DOD:  Defense  Intelligence  School  Board  of  Visitors, 
4-6  through  4-8-77 
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13611 
13634 

13634 

13637 
13639 

13573 
13605 

13573 
13578 

ill 


HIGHLIGHTS— Continued 


PART  II: 


COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 

Labor/ETA  outlines  criteria  for  financial  assistance  under 
Title  I  and  M  of  the  CETA  of  1973  and  gives  deadlines  for 
receipt  of  preapplications  for  funding 13693 

PART  III: 

GOVERNMENT  IN  THE  SUNSHINE 

CFTC  adopts  implementation  regulations;  effective 
3-12-77  ..] 13699 


PART  IV: 

MINIMUM  WAGES 

Labor/ESA  issues  determinations  for  Federal  and  fed- 
erally assisted  construction 13709 

PART  V: 

GOVERNMENT  IN  THE  SUNSHINE 

ICC  rules  on  implementation;  effective  3-12-77 '...     13795 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

LemonsgrowninCalif.  and  Ariz..  13534 

Proposed  Rules 

Peaches  (fresh)  grown  in  Ga 13557 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton,  peanuts,  rice,  and  tobacco; 
marketing  quotas  and  acreage 
aUotments 13534 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Federal  Grain^ 
Inspection  Service;  Forest  Serv-' 
ice. 

ALCOHOL,   DRUG  ABUSE,   AND  MENTAL 

HEALTH  ADMINISTRATION 
Notices 

Committees;    establishment,    re- 
newals, etc. : 
Minority  Advisory  Committee..  13603 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules 
Livestock  abd  poultry  quarantine: 

Brucellosis  .— 13536 

Exotic  Newcastle  disease 13536 

Meat  and  poultry  inspection,  man- 
datory; si>ecial  provisions  for 
designated  States: 

New  York-.... 13537 

Plant  quarantine,  domestic: 

Pink  bollworm 13533 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Rules 

Procurement:  workshops,  priority 

for  services 13552 

Notices 

Procurement  list,  1977;  additions 

and  deletions  (3  documents)...  13576 

BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Environmental  statements;  avall- 
abUity.etc.: 


contents 

Bonneville    proposed    program 

for  1978  FY 13608 

« 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Big  Bear  Cartage,  Inc 13572 

British  Airways 13571 

Brunswick  and  Savannah  Case.  13572 

Deutsches  Reiseburo  GMBH 13572 

Transportes  Aereos  Portu- 
gueses    13572 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  commit- 
tees: 

Arizona   13573 

Connecticut 13573 

District  of  Columbia 13573 

Kentucky 13573 

Massachusetts   13573 

New  Hampshire 13573 

Rhode  Island 13574 

Vermont    13574 

Meetings;    Government   in   Sun- 
shine Act 13574 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Entire  Executive  civil  service, 
public  works  positions 13533 

General  Services  Administra- 
tion   13533 

Health,  Education,  and  Welfare 
Department   13533 

Notices 

Noncareer  executive  assignments: 
Environmental           Protection 
Agency 13574 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Export  programs: 

Agricultural  commodities;  fi- 
nancing of  sales  from  private 
stocks;  cross  reference 13535 

Agricultural  commodities;  fi- 
nancing of  sales  from  private 
stocks;  correction 13535 


Proposed  Rules 

Export  programs: 
Agricultural    commodities;    fi- 
nancing of  sales  from  private 
stocks;  correction 13561 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Sunshine  Act;  implementation 13699 

DEFENSE  DEPARTMENT 

Notices 

Medical  care  of  VS.  employees 
and  dependents  overseas; 
chargeable  outpatient  visits,  re- 
imbursement rates 13578 

Meetings : 
Defense     Intelligence     School 

Board  of  Visitors;  corection--  13578 
Uniformed    Services   University 
of  Health  Sciences;  Board  of 
Regents 13579 

DELAWARE  RIVER  BASIN  COMMISSION 

Rules 

Basin  regulations : 

Flood  plain 13541 

Water  supply  charges 13544 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration      applications,      etc.: 
controlled  substances: 
Oershenfeld,  Morton  1 13610 

EDUCATION  OFFICE 

Notices 

Meetings : 
Equality  of  Educational  Oppor- 
timity      National      Advisory 
CouncU 13605 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive  Employment  and 
Training  Act: 
Financial  assistance  and  preap- 

plication  request.  1978  FY 13693 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  13610 
Unemployment        compensation, 
emergency : 
Federal  supplemental  benefits; 
availability;  New  Mexico 13611 
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EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modiflcatlons,  and  su- 
persedeas decisions 13709 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  pollution;   standards 

formance  for  new  stationary 
sources: 
Grain   elevators;    extension   of 
time 13566 

Air  programs;  energy-related  au- 
thority: 
New  Hampshire 13566 

Notices 

Meetings: 
State-Federal  Water  Programs 

Advisory  Committee 13581 

Pesticide  applicator  certification; 
State  plans : 

District  of  Columbia 13580 

Pesticide  programs: 
Classification  of  restricted  use 
pesticides;  intent  to  develop 

regulation 13581 

Registration  of  pesticide  prod- 
ucts containing  sodium  arse- 

nite;  cancellation . 13537 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Mobil  Chemical  Co.  &  Stauffer 

Chemical  Co 13580 

Stauffer  Chemical  Co 13581 

Records,  health  and  safety  studies, 
and  notices  of  substantial  risk 
under  Toxic  Substances  Con- 
trol Act;  intent  to  develop  regu- 
lations and  guidance 13579 

Waste,  solid  treatment,  manage- 
ment, etc. : 
Grand  Strand  Region.  S.C 13582 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Envlroiunental  statonents;  avail- 
abUlty,  etc J...  13676 

EXTENSION  AND  CONTINUING 

EDUCATION,  NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meeting  


13605 


FARMERS  HOME  ADMINISTRATION 
Rules 

Real  estate  and  chattel  pr(H>ertles: 
Rural    rental    housing    credit 
sales 13535 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Meetings : 
Government    in    Sunshine     (4 
documents) 13582,  13583 

FEDERAL  ENERGY  ADMINISTRATION 

Notices  I 

Privacy  Act;  systems  of  records. .  13584 


CONTENTS 
FEDERAL  GRAIN  INSPECTION  SERVICE         FINE  ARTS  COMMISSION 


Notices 

Grain  standards ;  inspection  points: 
Illinois 13570 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreevients  filed,  etc.: 
North       Atlantic       Westbound 
Freight  Association 13587 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Rate  schedules.  Federal,  filing: 

Applications;  extension  of  time     13561 

Notices 

Emergency    Natural    Gas   Act   of 

1977;  orders  (2  documents) 

Hearings,  etc.: 

Arizona  Public  Service  Co 

Arkansas  Louisiana  Gas  Co 

Central    Maine   Power   Co.    (2 

documents) 

CNG  Transmission  Co 

Consolidated  Gas  Supply  Corp. 

(3  documents 13688. 

Consumers  Power  Co 

Duke  Power  Co 

El  Paso  Electric  Co 

Florida  Gas  Transmission  Co. 

and  United  Gas  Pipe  Line  Co- 

Indiana  and  Michigan  Electric 

Co 

Iowa  Public  Service  Co 

Karis  Oil  Co.,  Inc 

Kentucky  Utilities  Co.  (2  docu- 
ments)   13592, 

Maine  Electric  Power  Co..  Inc.. 

Natural    Gas    Pipeline    Co.    of 

America  (2  documents) 


Nevada  Power  Co 

New  England  Power  Co 

Northwest  Pipeline  Corp 

Oklahoma  Gas  and  Electric  Co. 
Pacific  Gas  and  Electric  Co.  (3 

documents 13595, 

Public  Service  Co.  of  Oklahoma  _ 
Southern  California  Edison  Co. 

(2    dociunents) 13587, 

Superior     Water,     Light     and 

Power  Co , 

Tennessee     Gas    Transmission 

Co.,  et  al 1 

Texsis  Gas  Transmission  Corp- 
Transcontinental  Gas  Pipe  Line 

Corp  (2  docimients) 

Tucson  Gas  and  Electric  Co 

United  Gas  Pipe  Line  Co 


13591 

13601 
13599 

13588 
13587 

13589 
13589 
13590 
13590 

13591 

13599 
13600 
13592 

13600 
13592 

13593 
13594 
13601 
13600 
13594 
13594 

13600 
13595 

13596 

13597 

13597 
13598 

13598 
13599 
13599 


FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

First  Security  Corp ...^.  13601 

Manufacturers  National  Corp..  13602 
Valley  Bancorp 13602 

FEDERAL  TRADE  COMMISSION 
Rules 

Sunshine  Act;  implementation...  13538 
Notices 

Consent  agreements;    cease   and 
desist: 
Ryder  System,  Inc.;  correction.  13602 


Notices 

Meetings  13573 

FISH  AND  WILDLIFE  SERVICE 

Proposed  Rules 

Endangered  and  threatened 
species:  fish,  wildlife,  and 
plants : 
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Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Entire  Executive  Civil  Service 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule.  I 

SUMMARY:  This  amendment  extends 
the  expiration  date  for  new  appoint- 
ments of  persons  paid  out  of  funds  al- 
located under  title  X  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  from  February  28,  1977,  to 
February  28,  1978.  This  extension  is 
granted  in  order  to  ensure  that  an  ade- 
quate number  of  employees  are  available 
to  complete  projects  already  initiated  by 
Federal  agencies  involved  in  the  program. 

EFFECTIVE  DATE:  March  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: , 

BiU  Bohling.  202-632-4533  | 

Accordingly,    5    CFR    213.3102  (r)     is 
amended  to  read  as  follows: 


ant  to  the  Secretary'  (Special  Activities^ 
is  excepted  under  Schedule  C  because  it 
is  confidential  in  nature. 
EFFECTIVE  DATE:   March  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

BiU  Bohling,  202-632-4533 

Accordingly.  5  CFR  213.3316  (a>  (7)  :s 
added  to  read  as  follows: 

§  213.3316      Dopartnient  of  H<-alll»,  Edu- 
cation, and  ^  olfarr. 

(a)   Office  of  the  Secretary.  *    *   * 
(7>  One  Personal  Assistant  to  the  Sec- 
retary (Special  Activities) . 

•  »  «  ♦  * ' 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-7300  Filed  3-10-77:8:45  am] 


§212.3102 
ice. 


Entire  Executive  Civil  Serv- 


(r)  All  positions  of  a  project  nature 
when  filled  by  individuals  the  salaries  of 
whom  are  paid  out  of  (1)  funds  allocated 
by  the  President  under  authority  of  Pub. 
L.  87-658,  approved  September  14,  1962, 
the  Public  Works  Acceleration  Act  of 
1962,  or  (2)  funds  allocated  by  the  Sec- 
retary of  Commerce  under  authority  of 
title  X  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 
Employment  vmder  this  authority  shall 
be  for  a  temporary  period  not  to  exceed 
1  year.  No  new  appointments  of  persons 
paid  out  of  funds  allocated  under  title 
X  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended, 
may  be  made  after  February  28,  1978. 

<5  tl.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc. 77-7298  Filed  3-10-77:8:4*  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:    Part  213   is  amended   to 
show  that  one  position  pf  Personal  Assist- 


PART  213— EXCEPTED  SERVICE 

General  Services  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Confidential 
Assistant  to  the  Administrator  because 
the  position  is  confidential  in  nature. 

EFFECTIVE  DATE:  March  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  R.  Edman,  202-632-4533 

Accordingly,  5  CFR  213.3337(a)  (7)  is 
added  as  follows: 

§213.3337      General    Services    Adminis- 
tration. 

(a)  Office  of  the  Administrator.  •  •  • 
(7)  One  Confidential  Assistant  to  the 
Administrator. 

•  •  *  *  • 

(5  use.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.77-7299  Piled  3-10-77:8:45  am] 


Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Pink  Bollworm;  Miscellaneous 
Amendments  to  Regulated  Areas 

Purpose :  To  amend  list  of  Federal  Pink 
Bollworm  Quarantine  regulated  areas  (7 
CFR  301.52-2aK 

This  document  amends  the  supple- 
mental regulation  which  lists  regulated 
areas  for  purposes  of  the  Federal  Pink 
Bollworm  Quarantine  by — 

1.  removing  from  the  suppressive  reg- 
ulated areas  all  or  parts  of  the  follow- 
ing previously  regulated  counties  or 
parishes:  Clay,  Craighead.  Crittenden, 
Greene,  Independence,  Jackson,  John- 
son, Lawrence.  Poinsett.  Pope,  Randolph, 
and  Woodruff  Counties  in  Arkansas;  and 
Bienville,  Catahoula,  Grant,  and  Web- 
ster Parishes  in  Louisiana; 

2.  extending  the  suppressive  regulated 
area  In  the  previously  regulated  counties 
of  Greene  and  Lincoln  in  Arkansas ;  and 
extending  the  generally  infested  regu- 
lated area  in  the  previously  regulated 
counties  of  Inyo,  Los  Angeles,  and  San 
Bernardino  in  California; 

3.  adding  previously  nonregulated 
counties  as  follows:  Orange  County,  Cal- 
ifornia, to  the  generally  infested  regu- 
lated area,  and  Clark,  Faulkner,  and 
Hempstead  Counties  in  Arkansas  to  the 
suppressive  regulated  area. 

In  regard  to  areas  removed  from  reg- 
ulations, the  provisions  of  the  regulations 
with  respect  to  the  interstate  movement 
of  regulated  articles  from  regulated  areas 
in  quarantined  States  will  not  apply  to 
the  interstate  movement  of  such  articles 
from  the  specified  areas,  but  the  provi- 
sions with  respect  to  the  interstate  move- 
ment of  regulated  articles  from  nonreg- 
ulated areas  in  the  quarantined  States 
will  be  applicable. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912.  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  150ee),  and  5  301.52-2 
of  the  Pink  Bollworm  Quarantine  regula- 
tions, 7  CFR  30152-2,  as  amended,  a 
supplemental  regulation  designating  reg- 
ulated areas,  7  CFR  30l.52-2a.  is  hereby 
amended  to  read  as  follows : 

§  301.52-2a      Repulaird   areas;   suppres- 
sive and  genc-rallv  infested  areas. 

The  civil  divisions  and  i>arts  of  civil 
divisions  described  below  are  designated 
as  pink  bollworm  regulated  areas  within 
the  meaning  of  the  provisions  of  this 
subpart;  and  such  regulated  areas  are 
hereby  divided  into  generally  infested 
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areas  or  suppressive  areas  as  indicated 
below. 

AUZONA 

^  (1)  Generally  infested  area.  Entire  State. 
(2)   Suppressive  area.  None. 

An  KANSAS 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Clark  County.  The  entire  county. 

Conway  County.  The  entire  county. 

Faulkner  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Grcme  County.  That  portion  of  the  county 
lying  bouth  of  State  Highway  25. 

Hempstead  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Lcfayette  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 
■  Little  Power  County.  The  entire  county. 

Logan  County.  The  entire  county. 

Lonoke  County^  The  entire  county. 

Miller  County.  TThe  entire  county. 

Mississippi  County.  That  portion  of  the 
county  lying  north  of  State  Highway  118. 
east  of  State  Highway  77.  south  of  State 
Highway  158.  and  west  of  the  Mississippi 
River,  and  that  portion  of  the  county  lying 
south  of  State  Highway  118.  and  west  of 
Stat©  Highway  77. 

Pulaski  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Yell  County.  The  entire  county. 

California 

( 1  >  Generally  infested  area. 
Imperial  County.  The  entire  county. 
Inyo  County.  The  entire  county. 
Los  Angeles  County.  The  entire  county. 
Orange  County.  The  entire  county. 
Riverside  County.  The  entire  county. 
San  Bernardino  County.  The  entire  county. 
San  Diego  County.  The  entire  county. 
(2)  Suppressive  area. 
Freino  County.  The  entire  county. 
Kern  County.  The  entire  county. 
Kings  County.  The  entire  county. 
Madera  County.  The  entire  county. 
Merced  County.  The  entire  county. 
Son  Benito  County.  The  entire  county. 
Tulare  County.  The  entire  county. 

Louisiana 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Bossier  Parish.  The  entire  parish. 
Caddo  Parish.  The  entire  parish. 
De  Soto  Parish.  The  entire  parish. 
Natchitoches  Parish.  The  entire  parish. 
Rapides  Parish.  The  entire  parish. 
Red  River  Parish.  The  entire  parish. 

Nevada 

( 1 )  Generally  infested  area. 
Clark  County.  The  entire  county. 
Nye  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

New  Mexico 

(1 )  Generally  infested  area.  Entire  State. 

(2)  Suppressive  area.  None. 

Oklahoma 

(1)  Generally  infested  area.  Entire  State. 
1  (2)  Suppressive  area.  None. 

TKxas 

( 1 )  Generally  infested  area.  Entire  State. 
I  (2)  Suppressive  area.  None. 

(Sees.  8.  9.  37  Stat.  318.  as  amended,  sec.  106. 
71  Stat.  33:  7  VS.C.  161.  162,  150ee):  37  FR 
28464.  28477:  38  FR  19141;  7  CFR  301.52-2.) 

The  Deputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs  has 
determined  that  the  pink  bollworm  has 
been  found  or  there  is  reason  to  believe 


It  is  present  in  the  civil  divisions  and 
parts  of  civil  divisions  listed  above  as 
regulated  areas,  or  that  It  is  necessary 
to  regulate  such  areas  because  of  their 
proximity  to  pink  boll  worm  infestation 
or  their  inseparability  for  quarantine 
enforcement  purE>oses  from  pink  boll- 
worm  infested  localities.  The  Deputy  Ad- 
ministrator has  determined  that  the 
areas  designated  as  suppressive  and  gen- 
erally infested  areas  are  eligible  for 
such  designation  under  §301.52-1,  as 
amended. 

The  Deputy  Adminl«;trator  has  also 
determined  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the  State 
have  been  designated  as  regulated  areas, 
has  adopted  and  is  enforcing  a  quaran- 
tine or  regulation  which  imposes  restric- 
tions on  intrastate  movement  of  the  reg- 
ulated articles  which  are  substantially 
the  same  as  the  restrictions  on  inter- 
state movement  of  such  articles  imposed 
by  the  quarantine  and  regulations  in  this 
subpart,  and  that  designation  of  less 
than  the  entire  State  as  a  regulated  area 
will  otherwise  be  adequate  to  prevent  the 
interstate  spread  of  the  pink  bollworm. 
Therefore,  such  civil  divisions  and  parts 
of  civil  divisions  listed  above  are  desig- 
nated as  pink  bollworm  regulated  areas. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent  the 
spread  of  the  pink  bollworm  and  should 
be  made  effective  promptly  to  accom- 
plish its  purpose  in  the  public  interest. 
Accordingly,  it  is  found  upon  good  cause 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  that  further  notice 
and  other  public  procedure  with  respect 
to  this  revision  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Effective  date:  This  amendment  win 
become  effective  upon  publication  In  the 
Federal  Register  March  11,  1977. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  4th  day 
of  March  1977. 

James  O.  Iab,  Jr., 
Deputy    Administrator,     Plant 
Protection    and    Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.77-7150  Filed  3-10-77;8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(Amdt.  71 

PART  731— CLOSING  DATES  FOR  TRANS- 
FER, AND  FOR  RELEASE  AND  REAP- 
PORTIONMENT 

Cotton,  Peanuts,  Rice,  and  Tobacco 

This  amendment  is  issued  piu^uant  to 
the  Agricultural  Adjustment  Act  of  1938, 


as  amended  (7  U.S.C.  1281  et  seq.).  The 
purpose  of  this  amendment  is  to  delete  7 
CFR  Part  731  in  order  to  eliminate  clos- 
ing dates  for  transfer  and  for  release  and 
reapportionment  of  cotton,  peanuts,  rice, 
and  tobacco  (except  burley  and  flue- 
cured)  effective  as  to  the  1977  and  sub- 
sequent crops.  The  applicable  commodity 
regulations  now  provide  that  the  State 
ASC  committee  shall  set  and  publicize 
such  dates.  However,  Part  731  shall  re- 
main effective  with  respect  to  the  1972 
through  1976  crop  years. 

Since  farmers  and  local  State  and 
county  ASC  committees  need  to  know  the 
provisions  of  the  program  for  the  1977 
crop  as  soon  as  possible.  It  Is  hereby  found 
and  determined  that  compliance  with  the 
notice,  public  participation  procedure, 
and  effective  date  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  Interest.  Accordingly,  this  amend- 
ment shall  become  effective  without  com- 
pliance with  such  procedure. 

The  regulations  for  establishing  clos- 
ing dates  for  transfer  and  for  release  and 
reapportionment,  7  CFR  Part  731,  are 
hereby  deleted. 

(Sees.  313.  316.  318.  319.  344.  344a,  347,  352. 
353.  358,  358a,  375.  378,  52.  Stat.  47,  as 
amended,  75  Stat.  469.  as  amended.  81  Stat. 
120.  as  amended.  85  Stat.  23.  52  Stat.  67.  as 
amended,  79  Stat.  1197,  as  amended.  52  Stat. 
39.  as  amended,  52  Stat.  60,  as  amended,  52 
Stat.  61,  as  amended,  55  Stat.  88,  as  amended, 
81  Stat.  856,  as  amended,  52  Stat.  66.  as 
,<vmended.  72  Stat.  995,  as  amended:  Sec.  101, 
90  Stat.  181  (7  U.S.C.  1313.  1314b.  1314d, 
1314e,  1344,  1344b,  1347.  1352.  1353,  1358. 
1358a.  1375,  1378).) 

Effective  date:  March  10,  1977. 

Signed  at  Washington,  D.C.,  on  March 
3,  1977. 

Victor  A.  Senechal, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc.77-7076  Filed  3-10-77:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  83] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week- 
ly regulation  period  March  13-19,  1977. 
It  Is  Issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar- 
ket, the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  lemons. 

§  9 1 0.383     Lemon  Regulation  83. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
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Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
growTi  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  tp  effectuate  the  declared  policy  of 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  Industry. 

(I)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
steady  this  week. 

Average  f  .o.b.  price  was  $5.01  per  car- 
ton the  week  ended  March  5,  1977,  com- 
pared to  $5.00  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  120  cars 
were  down  20  cars  from  last  week. 

(II)  Having  considered  the  recommen- 
datlrai  and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that 
It  Is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  Is  InsufiBclent,  and  a  reasonable  time 
Is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  Uie  provi- 
sions of  this  section,  Including  its  effec- 
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tlve  time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  lem- 
ons; it  is  necessary,  in  order  to  effectu- 
ate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  8. 1977. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  March 
13.  1977,  through  March  19,  1977,  Is 
hereby  fixed  at  225,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  March  10, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 
(FR  Doc.77-7552  FUed  3-10-77;  11 :32  am) 

CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION. DEPARTMENT  OF  AGRICUL- 
TURE 
SUBCHAPTER  C— EXPORT  PROGRAMS 

PART  1488— FINANCING  OF  SALES  OF 
AGRICULTURAL  COMMODITIES 

Financing  of  Export  Sales  of  Agricultural 
Commodities  From  Private  Stocks  Under 
CCC  Export  Credit  Sales  Program 
(GSM-5) 

Cross  Reference:  For  a  correction  to 
the  Proposed  Rule  which  was  published 
at  42  FR  3849,  January  21.  1977,  and 
subsequenUy  adopted  at  42  FR  10999. 
February  25.  1977,  see  the  Proposed 
Rules  Section  of  this  Issue. 


PART   1488— FINANCING   OF   SALES   OF 
AGRICULTURAL  COMMODITIES 

Fmancing  of  Export  Sales  of  Agricultural 
Commodities  From  Private  Stocks  Under 
CCC  Export  Credit  Sales  Program 
(GSM-5) 

Correction 

In  FR  Doc.  77-5960.  appearing  at  page 
10999  In  the  issue  of  Friday,  February  25, 
1977,  the  following  changes  should  be 
made: 

1.  In  the  middle  column  on  page  11006, 
under  "A.  Additional  Definitions",  in 
paragraph  l.(c).  In  the  fifth  line,  the 
word  "asest"  should  read  "as  set". 

2.  In  the  middle  column  on  page  11007. 
under  the  heading  "Exhibit  I  to  Supple- 
ment n".  "1.  Calf— (6  to  12  months)" 
should  tuipear  directly  under  the  head- 
ing "Age  *". 
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CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER   K— PROPERTY   MANAGEMENT 

PART  1955 — REAL  ESTATE  AND 
CHATTEL  PROPERTIES 

Subpart  C — Disposal  of  Acquired  Property 

RRH  Credtt  Sales  to  Eligible 
Applicants 

Section  1955.117  *(d)  (1)  of  Subpart  C 
of  Part  1955.  Title*  7,  Code  of  Federal 
Regulations  (41  FR  32698)  Is  amended  to 
provide  RRH  credit  sales  to  eligible  ap- 
plicants to  be  made  for  up  to  100  percent 
of  the  current  market  value  of  the 
security  less  any  prior  lien.  It  Is  the  gen- 
eral policy  of  the  Department  of  Agricul- 
ture to  allow  time  for  Interested  parties 
to  take  part  in  the  rulemaking  process: 
However,  since  such  notice  would  cause 
continued  delays  In  the  transfer  of 
FmHA  Inventory  properties,  and  there- 
fore would  delay  the  provision  of  housing 
for  eligible  tenants  and  would  be  con- 
trary to  the  public  Interest,  It  is  being 
published  without  notice  of  proposed 
rulemaking. 

In  accordance  with  the  spirit  of  that 
policy.  Interested  parties  may  submit 
written  comments,  suggestions,  data  or 
argiunents  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing, Washington.  D.C.  20250,  on  or  before 
April  11,  1977.  Material  thus  submitted 
will  be  evaluated  and  acted  upon  in  the 
same  manner  as  if  this  document  were 
a  proposal.  However,  this  section  of  Sub- 
part C  of  Part  1955,  as  amended,  will  re- 
main effective  until  it  Is  further 
amended.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
Office  of  the  Chief,  EMrectlves  Manage- 
ment Branch.  Farmers  Home  Adminis- 
tration, during  regular  business  hours 
(8:15  a.m.-4:45  p.m.). 

As  amended,  §  1955  117  <d)  <1)  reads  as 
follows : 

§  19.55.117      Sale  of   real   eMate   thai   se- 
cured Runil  Huu^ill!:  RH  loanK. 

(d)    *   •   • 


(1)  The  FmHA  subpart  pertaining  to 
the  type  of  loan  being  made  will  be  fol- 
lowed in  making  credit  sales  to  eligible 
applicants.  All  RRH  credit  sales  may  be 
made  for  up  to  100  percent  of  the  cur- 
rent market  value  of  tlie  security  less  any 
prior  lien. 

•  •  •  •  • 

(7  UjS.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
6  U.S.C.  301;  sec.  10  Pub.  L.  9S-367,  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CWl 
2.70;  delegations  of  authority  by  Dlr.,  OEO 
29  FR  14764,  33  FR  9850.) 
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Effective  date.  This  amendment  shall 
become  effective  on  March  11,  1977. 

Dated :  March  3. 1977. 

I  Frank  W.  Naylor,  Jr., 

'  Acting  Administrator, 

Farmers  Home  Administration. 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND   ANIMAL    PRODUCTS 

PART  78— BRUCELLOSIS 

Interstate  Movement  of  Cattle 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Pinal  nUe. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  provide  for  a  waiver  of  the 
30 -day  negative  brucellosis  testing  re- 
quirement for  cattle  from  herds  not 
known  to  be  affected  with  brucellosis 
moved  Interstate  from  Modified  Certified 
Brucellosis  Areas  for  other  than  Imme- 
diate slaughter  or  to  other  than  a 
quarantined  feedlot  If  such  herds  are 
tested  negative  within  12  months  prior 
to  movement  and  no  change  of  owner- 
ship of  the  herd  is  involved  from  the  date 
when  the  herd  has  tested  negative  tothe 
date  when  such  Interstate  movement  is 
completed. 

This  action  is  needed  to  provide  herd 
owners  whose  normal  ranching  opera- 
tions are  conducted  In  more  than  one 
State,  a  means  of  moving  their  cattle  In- 
terstate without  undue  hardship,  and 
under  controlled  conditions  which  will 
still  restrict  the  dissemination  of 
brucellosis. 

EFFECTIVE  DATE:  March  11,  1977. 

FQR  FURTHER  INFORMATION  CON- 
TACT: 

Dr  A.  D.  Robb,  USDA,  APHIS.  Veteri- 
nary Services,  Room  805,  Federal 
Building.  HyattsvUle,  MD  20782.  (301- 
436-8711). 

SUPPLEMENTARY  INFORMATION: 
Because  of  improved  transportation  fst- 
cilities,  present  day  ranching  operations 
often  cover  wide  areas  In  more  than  one 
State.  Also,  the  rotation  or  cropping  of 
separate  parcels  of  forage  frequently  re- 
sults in  the  cattle  owner  moving  his 
cattle  interstate  to  his  various  grazing 
parcels.  Additionally,  in  some  range 
States,  members  of  grazing  associations 
lease  pastures  from  the  U.S.  Department 
of  Interior  or  the  U.S.  Depmxtment  of 
Agriculture.  Members  of  the  grazing  as- 
sociations are  allotted  grazing  rights  on 
these  pastures  for  a  restricted  number 
of  cattle  and  for  &  specified  time.  Con- 
sequently, this  results  In  the  cattle  hav- 
ing to  be  frequently  moved.  Since  State 
lines  often  bisect  such  ranges,  herd 
owners  may  be  involved  in  the  interstate 
movement  of  the  same  cattle  several 
times  each  year. 


Cattle  in  herds  not  known  to  be  af- 
fected with  brucellosis  in  Modified  Cer- 
tified Brucellosis  Areas  that  have  had  an 
ofBcial  test  for  brucellosis  and  were 
found  negative  within  the  12  months  be- 
fore interstate  movement  and  which  do 
not  change  ownership  from  the  date  of 
such  a  negative  test  to  the  date  of  the 
completion  of  such  movement  will  be 
allowed  to  move  interstate  in  normal 
ranching  operations.  However,  the  waiv- 
er of  the  30  day  testing  requirement  for 
such  cattle  will  not  be  applicable  if  such 
cattle  are  commingled  with  cattle  de- 
scribed in  §  78.9'b)  (3)  <ii)  of  the  regu- 
lations, namely  beef  breeds  under  24 
months  of  age  and  other  breeds  imder 
20  months  of  age  which  are  not  parturi- 
ent (springers'  or  postparturient,  and  if 
the  other  cattle  have  not  been  officially 
tested  and  found  negative  for  brucellosis 
within  12  months  prior  to  the  date  the 
cattle  are  commingled.  The  Animal  and 
Plant  Health  Inspection  Service  has  de- 
termined that  the  risk  of  the  spread  of 
brucellosis  by  movements  of  such  cattle 
Is  no  greater  than  that  associated  with, 
cattle  presently  required  to  be  tested  in- 
dividually within  the  30  days  immedi- 
ately prior  to  their  interstate  movement. 
Further,  where  all  the  herds  of  a  grazing 
association  have  passed  a  negative  bru- 
cellosis herd  test  within  12  months  of 
the  date  of  the  interstate  movement  the 
risk  that  brucellosis  might  be  spread 
would  be  similar  to  that  of  a  single  herd. 

Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows : 

In  §  78.9,  paragraph  (b)  (3)  (ill)  is 
amended  to  read : 

§  78. •)      Ciilile   from  herd*  not  knonn  to 
l».-  alTcrtril  viilli  briirrllosi*. 


(bi   •   •   * 

(3)    •   •   * 

(ill)  Other  such  cattle  may  be  so 
moved  if  they  are  accompanied  by  a  cer- 
tificate, are  subjected  to  an  official  test 
for  brucellosis  and  found  negative  with- 
in 30  days  prior  to  such  Interstate  move- 
ment and  the  certificate  shows  In  addi- 
tion to  items  required  under  5  78.1  (u), 
the  test  dates  and  results  of  the  official 
tests;  except  that  cattle  moved  directly 
from  a  farm  of  origin  to  a  specifically 
appipved  stockyard  shall  be  accompa- 
nied by  an  owner's  statement,  or  other 
document,  and  the  shipper  shall  cause 
such  cattle  to  be  subjected  to  an  official 
test  for  brucellosis  upon  arrival  and 
prior  to  losing  Identity  with  the  herd  of 
origin ;  and  except  that,  such  cattle  orig- 
inating in  herds  which  have  been  offi- 
cially tested  and  found  negative  for  bru- 
cellosis within  the  12  mwiths  Immedi- 
ately preceding  the  date  of  the  inter- 
state movement  and  which  have  not 
changed  ownership  from  the  date  of 
such  a  negative  test  to  the  date  when 
such  interstate  movement  has  been 
completed,  need  not  be  so  tested  and 
found  negative  Jor  brucellosis  within  the 
30  days  prior  to  such  movement;  Pro- 
vided, however.  That  this  exceptlOTi  shall 
not  apply  If  any  such  cattle  are  com- 
mingled with  any  other  cattle  of  the 


breeds  described  in  paragraph  (b)(3» 
(ii)  of  this  section  whick  have  not  been 
officially  tested  and  found  negative  for 
brucellosis  within  12  months  prior  to  the 
date  the  cattle  are  commingled. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-793,  as  amended;  see.  3, 
33  Stat.  1265,  as  amended:  sec.  2,  65  Stat.  693; 
and  sees.  3  and  11.  76  Stat.  130,  132:  (21  U.S.C. 
111-113.  114a-l,  115,  117.  120.  121,  125,  134b, 
134f) :  37  FR  28464,  28477;  38  PR  19141) 

The  amendment  relieves  certain  re- 
strictions with  respect  to  the  movement 
of  cattle  interstate^y  modifying  brucel- 
losis testing  requirements  no  longer 
deemed  necessary  for  such  cattle.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  Information  available 
to  this  Department  which  would 
alter  the  decision  in  this  matter.  Fur- 
ther, the  grazing  season  for  cattle  herds 
will  begin  shortly,  and  to  be  of  maximum 
benefit  to  affected  persons,  this  amend- 
ment should  be  made  effective  promptly. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  It  is 
found  for  such  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  In  the  Fcderal  Register. 

Done  at  Wsishington.  DC.  this  7th  day 
of  March  1977. 

Note. — The  Animal  and  Plant  Health  In- 
speetlon  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requlflng  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order  11821 
and  q\rB  Circular  A  107. 

R.  P.  Jones, 
Deputy  Administrator. 
Veterinary  Services. 

|PR  Doc.77-7151  Piled  3-10-77:8:45  am] 


PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Quarantined 

This  amendment  quarantines  a  por- 
tion of  Medina  County  in  Ohio  because  of 
the  existence  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  Interstate  movement  of  poultry,  my- 
nah,  and  pslttacine  birds,  and  birds  of  all 
other  species  under  any  form  of  con- 
finement, and  their  carcasses  and  parts 
thereof,  and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9  CPR 
Part  82,  as  amended,  will  apply  to  the 
quarantined  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  Is  hereby  amended 
In  the  following  respect: 

In  S  82.3,  the  introductory  portion  o* 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Ohio 
before  the  reference  to  "Virginia"  and  a 
new  paragrai*  (a)(4)  relating  to  Hm 
State  of  Ohio  Is  added  to  read: 

§  82.3      .\rea!t  qiiaraiilinrd. 

(a)    •  •  • 

•  •  •  •  • 
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(4)   Ohio.  The  premises  of  Bill  Sar- 
anltl.  The  Bird  House.  27  West   130th 
Street,  Hinckley,  in  Medina  County. 
•  »  •  •  • 

(Sees.  4-7,  23  Stat.  32.\s  amended:  sees.  1 
and  3,  32  Stat.  791-792,  as  amended:  sees.  1- 
4  33  Stat.  1264.  1265.  as  amended:  sees.  3 
and  11.  76  Stat.  130,  132:  (21  U.S.C.  111-113. 
115,  117,  120,  123-126,  134b.  134f):  37  PR 
28464,  28477:  38  FR  19141 ) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  on  March  4. 
1977. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  in- 
terstate spread  of  exotic  Newcastle  dis- 
ease, a  communicable  disease  of  poultry, 
and  must  be  made  effective  immediately 
to  swicomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
it  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC.  this  4th  day 
of  March  1977. 

Note. — The  Animal  and  Plant  Bealth  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

G.  V.  Peacock. 
Actinci  Deputy 
Administrator.  Veterinary  Services. 
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CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  MEAT 
AND  POULTRY  INSPECTION,  DEPART- 
MENT OF  AGRICULTURE 

PART  381 — POULTRY  PRODUCTS 
INSPECTION   REGULATIONS 

Designation  of  the  State  of  New  York 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service.  Meat  and  Poultry  In- 
spection, USDA. 

ACTION:  Final  Rule.  I 

SUMMARY:  The  Secretary  of  Agricul- 
ture hereby  designates  the  State  of  New 
York  as  required  imder  section  5(c)(3) 
of  the  Poultry  Products  Inspection  Act. 
A  representative  of  the  Governor  of  the 
State  of  New  York  has  advised  this  De- 
partment that  the  State  of  New  York  is 
no  longer  In  a  position  to  continue  ad- 
ministering the  State  poultry  Inspection 
program  after  April  9,  1977. 

EFFECTIVE  DATE:  March  10,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  James  K.  Payne,  Director,  Federal- 
State  Relations,  Field  Operations, 
Meat  and  Poultry  Inspection  Program, 
Animal  and  Plant  Health  Inspection 
service,  U.S.  Department  of  .Agricul- 


RULES  AND  REGULATIONS 

ture,   Washington.  D.C.   20250.    (202- 

447-6313). 
SUPPLEMENTARY  INFORMATION:  A 
representative  of  the  Governor  of  the 
State  of  New  York  has  advised  this  De- 
partment that  the  State  of  New  York  Is 
no  longer  In  a  position  to  continue  ad- 
ministering the  State  poultry  inspection 
program  after  AprU  9.  1977,  and  has  re- 
quested the  Department  to  assume  the 
responsibility  for  carrying  out  the  provi- 
sions of  sections  1-4,  6-10.  and  12-22  of 
the  Poultry  Products  Inspection  Act 
with  respect  to  establishments  within 
the  State  at  which  poultry  are  slaugh- 
tered or  poultry  products  are  processed 
for  use  as  human  food,  solely  for  distribu- 
tion within  such  State,  and  with  respect 
to  intrastate  operations  and  transactions 
concerning  products  and  other  articles 
and  animals  subject  to  the  Poultry  Prod- 
ucts Inspection  Act,  and  persons,  firms, 
and  corporations  engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  of  New  York  had  devel- 
oped and  activated  requirements  at  least 
equal  to  the  requirements  under  sections 
1_4,  6-10,  and  12-22  of  the  Poultry  Prod- 
ucts Inspection  Act.  However,  such  sec- 
tions contemplate  continuous,  ongoing 
programs,  and  in  view  of  the  termination 
date  now  applicable  to  the  New  York 
program,  it  is  hereby  determined  that 
New  York  is  not  effectively  enforcing  re- 
quirements at  least  equal  to  those  im- 
posed under  section  1-4,  6-10,  and  12-22 
of  the  Poultry  Products  Inspection  Act. 
Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  designates 
said  State  under  section  5(c>i3>  of  the 
Poultry  Products  Insjjection  Act. 

On  Aoril  10.  1977.  the  provisions  of 
sections  1-4.  6-10,  and  12-22  of  the  Poul- 
try Products  Inspection  .Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State  and  to  persons,  firms,  and 
corporations  eng»ged  therein,  to  the  same 
extent  and  in  the  same  manner  as  if  such 
operations  and  transactions  were  con- 
ducted in  or  for  "commerce,"  within  the 
meaning  of  the  Poultry  Products  Inspec- 
tion Act.  and  any  establishment  in  the 
State  of  New  York  which  conducts  any 
slaughtering  or  processing  of  poultry  or 
poultry  products  must  have  Federal  in- 
spection or  cease  its  operations,  unless  it 
qualifies  for  an  exemption  under  section 
15  or  5(c)(2)  of  the  Poultry  Products 
Inspection  Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  April  9,  1977, 
should  immediately  communicate  with 
the  Regional  Director  for  Meat  and  Poul- 
try Inspection,  as  listed  below,  for  in- 
formation concerning  the  requirements 
and  exemptions  under  the  Act  and  ap- 
plication for  inspection  and  survey  of  the 
establishment : 

Dr.  M.  J.  Hatter.  Director.  Northeastern 
Region,  Meat  and  Poultry  Inspection  Pro- 
gram, Seventh  Floor,  1421  Cherry  Street, 
Philadelphia.  PA  19102.  (Telephone:  215- 
597-4219) . 

§  381.221       [Anieiidrd] 

Accordingly,  the  table  in  §381.221  of 
the  roultr>-  products  inspection  regula- 


tions    «9  CFR  381.221  >    is  amended   as 
follows : 

1.  In  the  "State"  column,  "New  York' 
Is  added  Immediately  below  -New 
Jersey." 

2.  In  the  "Effective  date  of  application 
of  Federal  provisions'  column.  ".April 
10,  1977"  Is  added  on  the  line  with  "New 
York." 

(Sees.  5(c)  and  14.  71  Stat.  441.  as  amended. 
21  use.  454(c).  463:  37  FR  28464,  28477  ) 

These  amendments  of  the  Federal 
poultry  products  Inspection  regulations 
are  necessary  to  refiect  the  determina- 
tion of  the  Secretary  of  Agriculture 
under  section  5(c>  of  the  Poultry  Prod- 
ucts Inspection  Act.  It  does  not  appear 
that  public  participation  in  this  rule- 
making proceeding  would  make  addi- 
tional relevant  information  available  to 
the  Secretary.  Therefore,  under  tlie  ad- 
ministrative procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  such  public  procedure  is  imprac- 
ticable and  unnecessary. 

Note:  The  Animal  and  Plain  Healih  in- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  propcsal 
requiring  preparation  of  an  Inflaiion  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington.  D.C.  on  March 
7.  1977. 

F.  J.  Mulhern. 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Anjdt.  3] 

PART  112— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS  OF 
SMALL  BUSINESS  ADMINISTRATION- 
EFFECTUATION  OF  TITLE  Vi  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

Addition  of  an  Appendix  A  to  Part  112 
Which  Lists  the  Types  of  Federal  Finan- 
cial Assistance  Which  Are  Covered  by 
This  Part 

On  January  12.  1977.  there  was  pub- 
lished in  the  Federal  Register  a  notice 
that  the  Small  Business  Administration 
proposed  to  change  its  procedures  in- 
volving nondiscrimination  In  Financial 
Assistance  Programs  by  amending  13 
CFR  Part  112.  Interested  parties  were 
given  imtil  February  11,  1977,  to  submit 
comments,  suggestions  or  objections  re- 
garding the  proposed  amendment.  Fol- 
lowing publication,  a  comment  wsis 
received  and  the  proposed  amendment 
was  changed  accordingly.  Part  112  of 
Chapter  1  of  Title  13  CFR  i.s  liereby 
amended  by : 

§  112.2      rAmrndrd] 

1.  Changing  §  112.2(a)   to  read: 
(a)  This  part  applies  to  all  recipients 
of  assistance  under  programs  adminis- 
tered by  the  Small  Business  Administra- 
tion. (See  Appendix  A) 
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2.  Delete  9  112.2(a>  (1).  (2),  (3).  (4).  anclal  assistance  extended  by  way  of 
(5),  (6),  and  (7).  insurance  or  gxiarantee.' 

3.  Changing  §  112^(b)  to  read:  4  Adding  an  Appendix  to  the  end  of 
§112.2      Application  of  thia  part.  Part  112. 

•  •  •  •  •  

(b)   Thla  p«trt  does  not  aoxAj  to  fln-  •  See  note  »t  the  end  of  Appendix 


ApnivDxz  A 
Name  of  jfrogram  Authority 

Regular  buslnesa  loans Small  Business  Act,  section  7(a). 

Economic    opporttinlty    loans Small  BuslnesB  Act,  section  7(1)  (formerly 

title   IV  of   the   Economic   Oppc«tunlty 

Act). 

Revocable  revolving  line  of  credit Small  Business  Act,  section  7(»)  and  7(1) 

(guaranty  plan  only  not  covered  by  title 
VI,  but  covered  by  13  CFR  113). 

Pool  loans Small  Business  Act.  section  7(a)  (5). 

Displaced    business    loans Small  Business  Act,  section  7(b)  (3). 

Handicapped  assistance  loans Small  Business  Act,  section  7(h). 

State  development  company  loans  (601) Small    Business    Investment    Act,    section 

601. 

Local  development  company  loans  (602) Small    Business    Investment    Act,    sectl(»i 

502. 

Dlsa.ster  loans  (physical.  Including  riot) Small   Business  Act,  section   7(b)(1),   as 

amended  by  sections  231,  234.  and  337  of 
the  Disaster  Relief  Act  of   1970.  Public 
-,  Law  92-385,  Public  Law  93-24,  and  Public 

Law  94-68. 

Dlsa-ster  loans  (economic  Injury) -     Small   Business   Act,   section    7(b)(2)    as 

amended  by  sections  231  and  234  of  tlie 
Disaster  Relief  Act  of  1970.  Public  Law 
92-385,  Public  Law  93-24  and  PubUc  Law 
94-68. 

Disaster  loans  (product  disaster) Small  Business  Act.  section  7(b)  (4);  Pub- 
Uc Law  92-385,  PubUc  Law  93-24,  and 
Public  Law  94-68. 

Disaster  loans — coal  mine  health   and  safety     Small  Business  Act,  section  7(b)  (6). 
loans. 

Disaster  loans — consumer  protection Small  Business  Act,  section  7(b)  (S). 

Disaster  loan»— occupational  safety  and  health.     Small  Business  Act,  section  7(b)(6). 

Disaster   loans — other   regulatory Small  Business  Act,  section  7(b)  (6). 

Disaster  loans — strategic  arms  economic  Injury     Small  Business  Act.  section  7(b)  (6). 
loans. 

Air  pollution  control  loans Small  Business  Act,  section  7(b)  (5). 

Disaster  loans — base  closing  economic  Injury..     Small  Biislness  Act,  section  7(b)  (7) . 

Water  pollution  control  loans SmaU  Business  Act,  section  7(g)  (1). 

Emergency  energy  shortage  economic  Injury..      Small  Business  Act,  section  7(b)  (8). 

Lease   guarantees' Small  Business  Investment  Act,  title  IV. 

Surety  bond  guarantees  > Small  Business  Act,  title  IV,  part  B. 

1  Not  covered  by  this  part,  but  covered  by  part  113  of  title  13  of  the  Code  of  Federal 
Regulations  as  are  all  other  programs  Involving  financial  assistance  administered  by  the 
Small  Business  Administration.  Part  113  prohibits  discrimination  based  on  race,  color, 
religion,  sex,  marital  status  or  national  origin.  In  addition  those  matters  covered  by  the 
Equal  Credit  Opportunity  Act.  beginning  March  1977,  will  also  prohibit  such  discrimination 
based  on  age,  source  of  Income,  or  because  of  complaints  made  under  the  Consumer  Protec- 
tion Act. 

Effective  date:  March  11. 1977. 

Dated:  March  3, 1977.  1 

,  Mitchell  P.  Kobelinski. 

I  Administrator. 

[PR  Doc.77-7188PUed  3-10-77.8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AMD  RULES  OF 
PRACTICE 

IMPLEMENTATION   OF  GOVERNMENT   IN 
THE  SUNSHINE  ACT 

AGENiJY:  Federal  Trade  Commission. 
ACTION:  Pinal  rules. 
SUMMARY :  These  rules  Implement  the 
open  meeting  provisions  of  the  Sunshine 
Act,  Pub.  L.  94-409. 

EFFECTIVE  DAIS:  March  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Jay  C.  Shaffer,  Esquire,  Offtce  of  the 
General  Counsel,  Federal  Trade  Ccmi- 
mlssion,  6th  St.  &  Pennsylvania  Ave.. 
N.W.,  Washington,  D.C.  20580,  (202) 
523-3802 

SUPPLEMENTARY  INFORMATION: 

The  Government  in  the  Sunshine  Act, 
Pub.  L.  94-409,  requires  certain  agencies, 
including  the  Federal  Trade  Commission, 
to  publish  proposed  regulations  imple- 
menting the  Act  and  to  allow  at  least 
thirty  days  for  comment  by  any  person. 
See  5  U.S.C.  552bfg).  Accordingly,  the 
Commission  published  a  notice  of  jhu- 
posed  rulemaking  at  41  FR  55885  (De- 
cember 23,  1976).  followed  by  a  notice 
of  correctlOTis  at  42  FR  2079  (January 


10,  1977) .  Comments  were  received  from 
six  Individuals  and  organlzatlcais.  "Hie 
Commission  is  now  promulgating  its  final 
rules,  which  Incorporate  some  substan- 
tive changes  suggested  by  the  ccwnments, 
as  well  as  some  changes  In  wording  to 
improve  clarity. 

The  principal  differences  between  the 
final  rules  and  the  prt^osed  rules  are  as 
follows : 

Section  4.9(b)  Is  amended  by  adding 
two  new  subsections  providing  that  (a) 
meeting  announcements  required  by  the 
Sunshine  Act  and  (b)  summaries  of  mat- 
ters to  be  c<xisidered  at  open  meetings, 
are  part  of  the  public  records  of  the 
Commission. 

Proposed  §  4.14  Is  amended  by  adding 
a  sentence  providing  that  no  Commis- 
sioner may  delegate  the  authority  to  de- 
termine his  or  her  vote  In  any  matter 
requiring  Commission  action,  but  that 
authority  to  report  a  Commissioner's 
vote  on  a  particular  matter  resolved 
either  by  written  circulation,  or  at  a 
meeting  held  In  the  Commissioner's  ab- 
sence, may  be  vested  In  a  member  of 
the  Commissioner's  staff. 

Proposed  55  4.15  (a)(2).  (a)(3),  (b) 
(1)    and    (c)    are   revised   for   greater 
clarity. 

Proposed  5  4.15(a)  Is  amended  by 
adding  a  new  subsection  specifying  the 
manner  In  which  meeting  announce- 
ments will  be  disseminated. 

Proposed  5  4.15(b)(2)  is  amended  to 
provide  that  requests  to  close  meetings 
shall  be  filed  "at  the  earliest  practicable 
time"  rather  than  "promptly  after  the 
Commission's  announcement  of  an  open 
meeting." 

Proposed  5  4.15(c)(1)  Is  amended  to 
specify  which  members  of  the  Commis- 
sion's staff  may  attend  non-adjudicative 
and  adjudicative  portions,  respectively, 
of  closed  meetings. 

Discussion  op  Major  Comments 

limit  th«  us«  of  written  circitlations 

Section  4.14(c)  acknowledges  the  C!om- 
mission's  practice  of  resolving  some  of 
its  business  by  written  circulation.  One 
comment  expresses  concern  over  the  pos- 
sibility that  the  Commission  vaas  use 
this  method  to  avoid  public  observation 
of  Its  deliberations,  and  therefore  sug- 
gests that  the  use  of  written  circulations 
be  limited  ^  rtde  to  routine,  non-con- 
troversial matters;  public  notice  be  given 
within  five  days  of  all  matters  disposed 
of  by  written  circulation;  and  members 
of  the  public  be  permitted  to  request  that 
such  decisions  be  reconsidered  at  open 
meetings. 

The  Commission  has  determined  not 
to  adopt  these  suggestions.  The  possible 
disruption  of  business  that  could  be 
caused  by  allowing  challenges  to  the  pro- 
priety of  each  use  by  the  Commission  ot 
a  written  circulation  procedure  outweighs 
any  advantages  that  such  a  rule  might 
have.  The  Commission  notes  that,  (a)  as 
a  practical  matter,  disposition  of  busi- 
ness by  written  circulation  is  in  fact  lim- 
ited to  non-controversial  matters  and 
matters  discussed  at  prior  meetings,  (b) 
any  Commissioner  may   direct  that  a 
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matter  presented  tot  consideration  be 
placed  on  the  agenda  of  a  Commission 
meeting  (see  5  4.14(a)),  (c)  the  Com- 
mission's existing  policy  Is  to  disclose 
determinations  made  by  written  circula- 
tion in  the  same  manner  and  In  the  same 
circumstances  as  determinations  made  at 
meetings,  through  the  Office  of  Public 
Information  and  the  OfiBce  of  Public  Rec- 
ords, and  this  policy  will  be  continued, 
and  (d)  Congress  specifically  recognized 
and  approved  the  use  of  written  circula- 
tions as  an  Important  tool  in  expediting 
agency  business.  See,  e.g.,  S.  Rep.  No.  94- 
1178.  94th  Cong..  2d  Sess.  11  (1976) ;  122 
Cong.  Rec.  H.  7863.  7871  (July  28,  1976) . 

Why  Not  Release  Staff  Memoranda  Re- 
lating TO  Items  Scheduled  for  Dis- 
cussion AT  an  Open  Meettno? 

One  comment  notes  that  the  purpose 
of  the  Sunshine  Act  may  be  defeated  if 
Commissioners  speaking  at  open  meet- 
ings refer  to  staff  memoranda  that  are 
not  available  to  the  public.  "Rie  Commis- 
sion recognizes  that  this  problem  arises 
under  the  Act  Itself.  Although  routine 
duplication  of  all  memoranda  to  the 
Commission  Is  not  justified,  both  because 
of  cost  and  of  certain  remaining  require- 
ments of  confidentiality,  the  Commission 
has  determined  to  make  available  before 
open  meetings  summaries  of  matters  on 
the  agenda  In  order  to  facilitate  the 
public's  understanding  of  open  discus- 
sions. 

How  Will  the  Public  Receive  Notice  or 
CoMmssioN  Meetings? 

The  proposed  rules  provide  for  one 
week's  advance  notice  of  Commission 
meetings  (with  certain  exceptions  per- 
mitted by  the  Act).  Comments  were  re- 
ceived suggesting  that  the  rules  specify 
the  means  by  which  announcements  will 
be  communicated  to  the  public,  and  that 
they  include  posting  the  notices  on  an 
agency  bulletin  board,  mailing  notices 
to  persons  who  express  an  interest  In 
receiving  them  and  to  the  media,  and 
establishing  a  toll-free  telephone  mes- 
sage device. 

The  Commission  agrees  that  a  rule  ex- 
plaining how  members  of  the  general 
public  can  obtain  announcements  of 
Commission  meetings  would  be  helpful. 
Accordingly,  the  Commission  has  deter- 
mined to  Include  most  of  the  above  sug- 
gestions in  Its  new  rule  5  4.15(a)  (5) .  The 
suggestion  that  the  telephone  message 
device  be  "toll-free"  has  not  been  adopted 
because  of  potential  cost. 

As  a  related  matter,  one  comment  sug- 
gested that  the  Commission  issue  public 
announcements  ten  days  before  meetings 
rather  than  just  one  week,  "nie  Com- 
mission believes  that  one  week's  advance 
notice,  as  specified  In  the  Sunshine  Act. 
Is  adequate,  and  that  increasing  the 
amount  of  advance  notice  would  result 
in  more  changes  in  annoimcements.  The 
Commission  therefore  has  determined 
not  to  alter  its  rules  In  this  respect. 

Allow  Reqitests  to  Opev  Meetings 

Section  4.15(b)  (2)  allows  Interested 
persons  to  request  ttiat  scheduled  meet- 
ings be  closed.  One  comment  suggested 
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that  we  provide  a  rule  permitting  re- 
quests to  open  meetings  as  well.  The 
Commission  has  determined  not  to  adopt 
this  suggestion  because  of  the  potential 
for  delay.  In  addition,  because  decisions 
to  close  meetings  will  have  been  ex- 
amined by  the  General  Counsel  and  voted 
on  by  the  Commission,  and  will  be 
founded  on  specific  expectations  that  ex- 
empt material  will  be  discussed.  It  Is  un- 
likely that  a  meeting  will  ever  be  closed 
without  full  consideration. 

Discussion  of  Miscellaneous 
Comments 

(1)  Include  names  of  Commission  em- 
ployees and  consultants  in  lists  of  per- 
sons expected  to  attend  closed  meetings. 
While  the  Commission  remains  convinced 
that  Its  proposed  rule  5  4.15(c)  (1)  com- 
plies with  the  requirements  of  the  Sun- 
shine Act,  the  rule  is  being  modified  to 
provide  affirmatively  that  any  staff  mem- 
ber may  attend  non-adjudicative  meet- 
ings, and  that  certain  specified  staff 
members  may  attend  adjudicative  meet- 
ings, except  to  the  extent  that  the  notice 
of  a  particular  closed  meeting  otherwise 
specifically  provides. 

(2)  Open  all  oral  arguments  in  Com- 
mission adjudications.  Proposed  5  3.52(f) 
states  that  oral  arguments  wID  be  public 
"unless  otherwise  ordered  by  the  Com- 
mission •  •  *."  One  comment  suggested 
that  since  section  (1)  of  the  Sunshine 
Act  (5  U.S.C.  552b(l))  does  not  au- 
thorize the  closing  of  any  meeting  re- 
quired by  any  other  provision  of  law  to 
be  open,  the  proposed  rule  Incorrectly 
Implies  that  the  Commission  has  the  au- 
thority to  close  oral  arguments.  This  ar- 
gument apparently  assumes  that  section 
5  of  the  FTC  Act  requires  oral  arguments 
to  be  open.  This  is  not  the  case.  Never- 
theless, the  Commission  has  favored 
openness  In  its  proceedings,  see  "H.  P. 
Hood  &  Sons.  Inc.."  58  P.T.C.  1184.  1186 
(1961) .  and  expects  that  oral  arguments 
will  rarely.  If  ever,  be  closed. 

(3)  Deletions  of  information  from 
transcripts  of  close  meetings  the  disclo~ 
sure  of  which  "is  likely  to"  have  certain 
effects.  Proposed  5  4.10(b)  permits  the 
agency  to  make  deletions  of  information 
from  transcripts  where  disclosure  "is 
likely  to"  have  any  of  the  effects  de- 
scribed In  5  UJS.C.  552b  (c)(5).  (c)(9). 
or  (c)(10).  One  comment  suggests  that 
since  the  nature  of  the  Information  dis- 
closed In  transcripts  is  certain,  deletions 
should  be  made  wily  where  disclosure 
will  have  the  enumerated  effects,  and  not 
merely  where  it  is  "likely  to."  The  com- 
mission believes  this  analysis  is  incorrect 
since  it  is  never  possible  to  know  for  cer- 
tain in  advance  what  effects  will  result 
from  disclosure  of  Information.  The 
Commission  therefore  has  determined 
that  its  rule  need  not  be  revised.  Of.  120 
Cong.  Rec.  S  9337  (May  30,  1974)  (letter 
of  Senator  Hart) . 

(4)  Certification  of  General  Counsel 
required  before  meeting  may  be  closed. 
One  comment  suggests  that  proposed 
rule  5  4.15(c)(1)  be  amended  to  make 
cl^ar  that  the  General  Counsel's  certi- 
fication of  the  propriety  of  closing  a 
scheduled  meeting  must  be  made  before 
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the  meeting  is  closed.  The  Commission 
agrees  that  the  determination  regard- 
ing certification  must  be  made  in  ad- 
vance, and  has  appropriately  amended 
the  proF>osed  rule. 

Another  comment  states  the  opinion 
that  the  Commission  is  barred  from  hold- 
ing a  closed  meeting  if  the  General 
Counsel  declines  to  certify.  The  Com- 
mission does  not  agree.  Public  disclosure 
of  the  General  Counsel's  refusal  to  certi- 
fy should  be  sufficient  to  conform  with 
Ctmgressional  intent.  The  legality  of  clos- 
ing any  given  meeting  depends  on  the 
matters  to  be  discussed  at  the  meeting, 
not  on  the  procedures  followed.  While 
the  CX>mmisslon  expects  generally  to  fol- 
low the  advice  of  Its  General  Counsel  as 
reflected  In  his  decision  whether  or  not 
to  certify,  the  Commission  does  not  be- 
lieve that  Congress  intended  the  General 
Counsel,  an  sulvlsor  to  the  Commission, 
to  have  veto  authority  over  tlie  decisions 
of  Presidential  appointees  who  are  ulti- 
mately accountable  to  Congress  and  the 
public. 

( 5 )  The  Commission  shou  Id  reconsider 
whether  it  may  invoke  the  modified  clos- 
ing procedures  under  5  U.S.C.  552b(d) 
(4)  for  meetings  falling  within  exemp- 
tion 10  of  the  Act,  5  U.S.C.  552b(c)  (lOK 
One  comment  suggests  that  in  determin- 
ing whether  a  majority  of  the  Commis- 
sion's meetings  would  fall  within  sections 
(c)(4).  (c)(8).  (c)(9)(A)  and  (cXlO)  of 
the  Act  (5  VB.C.  552b  (c)(4),  (c)(8), 
(c)  (9)  (A) .  (c)  (10) ) .  we  should  consider 
each  Item  of  each  meeting  agenda  as  a 
separate  meeting.  ITie  Commission  has 
found  nothing  in  the  Act  or  its  legislative 
history  compelling  that  procedure  and 
believe  that  each  meeting  of  the  Com- 
mission may  be  counted  as  one  "meet- 
ing" for  purposes  of  determining  our  eli- 
gibility to  Invoke  subsection  (d)  (4) . 

(6)  Allow  requests  to  close  meetings 
prior  to  the  meeting  announcement.  Pro- 
posed 5  4.15(b)  (2)  originally  provided 
that  requests  to  close  meetings  must  be 
filed  "promptly  after  the  Commission's 
announcement  of  an  CH>en  meeting."  One 
comment  suggests  that  this  should  be 
changed  to  allow  requests  to  be  filed  even 
before  the  announcement.  While  the 
Commission  does  not  expect  that  mem- 
bers of  the  public  will  normally  know  of 
scheduled  open  meetings  before  the  an- 
nouncements are  disseminated.  Intended 
5  4.15(b)  (2)  has  been  revised  to  make  it 
clear  that  requests  may  be  filed  even  be- 
fon  meeting  announcements,  when  that 
Is  the  earliest  practicable  time. 

Comments  Beyond  Scope  of  the  Noticb 

A  number  of  comments  have  been  re- 
ceived that  do  not  relate  to  matters 
covered  by  the  rules.  The  Commission 
agrees  in  principle  with  the  substance  of 
some  of  these  comments,  and  will  bear 
them  in  mind  In  undertaking  its  respon- 
sibUltles  under  the  Act.  They  include: 

1.  Limiting  delegations  of  the  Commis- 
sioners' authority; 

2.  Opening  budget  discussions  to  the 
public; 

3.  Closing  meetings  concerning  geo- 
logical and  geophysical  Information  and 
data,  including  maps,  concerning  wells. 
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only  to  the  extent  they  concern  trade 
secrets  and  confidential  or  privileged 
commercial  or  financial  Information; 

4.  Avoiding  delay  in  issuing  public  an- 
nouncements of  Commission  action : 

5.  Avoiding  narrow  interpretations  of 
uhat  constitutes  a  "meeting"  under  the 
Act; 

6.  Avoiding  broad  application  of  Sun- 
shine Act  exemptions ; 

7.  Holding  meetings  for  the  conven- 
ience of  the  public ; 

8.  Undertaking  a  public  education  pro- 
gram about  the  requirements  of  the  Sun- 
shine Act. 

Discussion  of  Other  Revision 

The  Commission's  final  rule  contains 
one  significant  revision  not  addressed  in 
the  public  comments:  Section  4.14(c)  is 
amended  to  provide  that  no  Commis- 
sioner may  delegate  the  authority  to  de- 
termine his  or  her  vote  in  any  matter 
requiring  Commission  action,  but  that 
authority  to  report  a  Commissioner  s  vote 
on  a  particular  matter  resolved  either  by 
written  circulation,  or  at  a  meeting  held 
in  the  Commissioner's  absence,  may  be 
vested  in  a  member  of  the  Commission- 
er's staff.  This  provision  is  added  to 
emphasize  that  the  Commission  intends 
not  only  to  comply  with  the  "no  proxies" 
requirement  of  section  <d)(l»  of  the 
Sunshine  Act  (5  U.S.C.  552b(d)a).  but 
will  continue  to  observe  a  "no  proxies" 
rule  with  respect  to  all  other  matters  as 
well.  The  allowance  for  votes  to  be  re- 
ported pursuant  to  instructions  does  not 
conflict  with  the  "no  proxies "  rule  be- 
cause it  leaves  each  Commissioner  ulti- 
mately responsible  for  determining  his  or 
her  vote. 

In  consideration  of  the  foregoing.  16 
CFR  Chapter  I  is  amended  as  f oUows : 

PART  O — ORGANIZATION 

§§  0..>  aiul  0.6      I  Deleted  i 

1.  By  deleting  S§  0.5  and  0.6. 


PART  2— NONADJUDICATIVE 
PROCEDURES 

2.  By    revising    §  2.14<c>    to    read    as 
follows : 

§2.14      I)i^po»>ilioii. 

»  »  •  •  • 

I  <c»  The  Commission  has  delegated  to 
the  Directors,  Deputy  Directors,  and 
Assistant  Directors  of  the  Bureaus  of 
Competition  and  Consumer  Protection, 
without  power  of  redelegation,  limited 
authority  to  close  investigations.  The 
closing  action  of  a  Bureau  Director,  Dep- 
uty Bureau  Director  or  Assistant  Bureau 
■  Director  does  not  become  effective  until 
the  files  have  been  sent  to  the  Secretary 
of  the  Commission  and  he  shall  have  ad- 
vised the  Commission  of  the  closing 
action  and,  within  five  (5)  working  days 
after  receiving  the  notice  to  close  from 
the  Secretary,  no  Commissioner  has 
directed  that  the  matter  be  placed  on  a 
meeting  agenda  or  otherwise  stayed  for 
further  consideration.  Thereupon,  the 
Secretary  shall  enter  upon  the  records  of 
the  Commission  the  closing  of  the  matter 
and  take  such  other  action  as  Is  required. 
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PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE   PROCEEDINGS 

3.  By  adding  the  following  sentence  at 
the  beginning  of  §  3.52if '. 

§  3.32       App<al  from  initiiil  tle«-l*ion. 
.  «  »  •  • 

(t>  Oral  argument  AW  oral  arguments 
shall  be  public  unless  otherwise  ordered 
by  the  Commission.  •   *   ' 

4.  By  revising  §  3.61  b)  to  read  as 
follows : 

§  3.61      R.-p«»rl*of  «oni|il!:im-e. 

»  •  •  •  • 

(b)  The  Commission  has  delegated  to 
the  Directors  of  the  Bureaus  of  Compe- 
tition and  Consumer  Piotection,  without 
power  of  redelegation.  the  authority  to 
approve  compliance  reports,  reject  com- 
pliance reports,  and  to  close  compliance 
investigations.  This  delegation  does  not 
apply  to  compliance  with  orders  involv- 
ing section  7  of  the  Clayton  Act,  to  any 
matter    which    has    received    previous 
Commission  consideration  as  to  compli- 
ance or  in  which  the  Commission  or  any 
Commissioner  has  expressed  an  interest, 
any  matter  proposed  to  be  closed  by  rea- 
son of  expense  of  investigation  or  test- 
ing, or  any  matter  involving  substantial 
questions  as  to  the  public  interest,  Com- 
mission policy  or  statutory  construction, 
in  each  of  which  type  of  case  a  report 
with  recommendation  will  be  made  to 
the  Commission.  The  approvals,  rejec- 
tions, and  closings  shall  not  be  effective 
imtil  the  file  relating  to  the  subject  mat- 
ter has  been  transmitted  to  the  Secre- 
tary and  he  shall  hav#  advised  the  Com- 
mission of  the  Bureau  Director's  deter- 
mination and,  within  five   «5>    working 
days  after  receiving  notice  of  the  deter- 
mination from  the  Secretary,  no  Com- 
missioner has  directed  that  the  matter 
be  placed  on  a  meeting  agenda  or  other- 
wise stayed  for   further  consideration. 
Thereupon,    the   Secretary   shall   enter 
upon  the  records  of  the  Commission  the 
determination  of  the  matter  and  take 
such  other  action  as  is  required. 


PART  A — MISCELLANEOUS  RULES 

5.  By  revising  §  4.9(b)  (4>,  and  by  re- 
numbering §§  4.9(b)  (23),  (24).  and 
(25)  as  55  4.9Tb)  (26),  (27)  and  (28),  re- 
spectively, and  by  adding  new  55  4.9(b) 
(23).  (24>,  and  (25)  to  read  as  follows: 

§  1.9      Public  reeordn. 

•  •  •  •  • 

(b)  •  *  • 

(4)    The    pleadings    and    prehearing 

conferences  (to  the  extent  made  avail- 
able under  5  3.21(c)  of  this  chapter), 
motions,  certifications,  orders,  and  the 
transcripts  of  hearings.  Including  pub- 
lic conferences,  testimony,  oral  argu- 
ments, and  other  material  made  a  part 
thereof,  and  exhibits  and  all  documents 
received  In  evidence  or  made  a  part  of 
the  record  In  adjudicative  proceedings 
(except  matters  heard  or  filed  In 
camera) . 


(23>  Portions  of  transcripts  of  closed 
meetings  required  to  be  made  available 
under  5  U.S.C.  552b(f)  (2) ; 

«24)  Annoxmcements  of  Conmiission 
meetings  required  imder  5  U.S.C.  552b; 

<  25 )  Summaries  of  matters  to  be  con- 
sidered at  open  meetings  held  pursuant 
to  §  4.15(b); 

(26)  Every  amendment,  revision,  or 
repeal  of  any  of  the  foregoing; 

(27)  Releases  from  time  to  time 
through  the  Commission's  OfiBce  of  Pub- 
lic Information  supplying  additional  in- 
formation concerning  the  activities  of 
the  Commission,  copies  of  which  may  be 
obtained  upon  request  to  the  Office  of 
Public  Information  or  the  Secretaiy  of 
the  Commission,  and 

(28)  Reprints  of  the  principal  laws 
under  which  the  Commission  exercises 
enforcement  or  administrative  responsi- 
bilities, which  may  be  obtained  upon  re- 
quest to  the  Secretary  of  the  Commission. 

*  •  •  •  • 

6.  By  amending  §  4.10(a)  and  revising 
§  4.10(b)   to  read  as  follows: 

§  1.10      runfidciiliiil  iiifornKilMiii. 

<a)  Except  as  provided  in  paragraph 
'b)  of  this  section,  the  following  records 
of  the  Commission  are  exempt  from 
availability  for  public  inspection  and 
copying  pursuant  to  5  U.S.C.  552;  how- 
ever, records  exempt  from  disclosure  by 
the  provisions  of  this  section  may  be 
made  available  to  a  requestor  for  in- 
spection and  copying  upon  request  for 
records  under  the  procedures  set  forth 
in  §  4.11,  or  by  the  Commission  upon  its 
own  motion:   •   •    * 

•  •  •  *  * 

<b)  With  respect  to  information  con- 
tained in  transcripts  of  Commission 
meetings,  the  exemptions  contained  In 
paragraph  (a)  of  this  section,  except  for 
(a»(3)  and  (a)  (7),  shall  apply;  in  addi- 
tion, such  information  will  not  be  made 
available  If  it  is  likely  to  have  any  of  the 
effects  described  in  5  U.S.C.  552b  (O  i5>. 
(c)(9),  or  (cXlO). 

•  •  •  •  • 

7.  By  adding  §  4.14  and  §  4.15.  to  read 
as  follows: 


§4.14      Condurl  «f  busiiie-s. 

(a)  Matters  before  the  Commission 
for  consideration  may  be  resolved  either 
at  a  meeting  under  §  4.15  or  by  written 
circulation.  Any  Commissioner  may  di- 
rect that  a  matter  presented  for  consid- 
eration be  placed  on  the  agenda  of  a 
Commission  meeting. 

(b)  Quorum.  A  majority  of  the  mem- 
bers of  the  Commission,  duly  appointed 
and  confirmed,  constitutes  a  quorum  for 
the  transaction  of  business. 

(c)  Any  Commission  action,  either  at 
a  meeting  or  by  written  clrciilatlon,  may 
be  taken  only  with  the  affirmative  con- 
currence of  a  majority  of  the  partici- 
pating Commissioners,  except  where  a 
greater  majority  is  required  by  statute  or 
rule  or  where  the  action  b  taken  pursu- 
ant to  a  valid  delegation  of  authority. 
No  Commissioner  may  delegate  the  au- 
thority to  determine  his  or  her  vote  In 
any  matter  requiring  C<Mnmlsslon  action. 
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but  authority  to  report  a  Commissioner's 
Tote  on  a  particular  matter  resolved 
either  by  written  circulation,  or  at  a 
meeting  held  in  the  CcMnmissioner's  ab- 
sence, may  be  vested  In  a  member  of  the 
Commissioner's  staff. 

§   1. 15      Commission  nirolinps.        | 

(a)  In  general.  (1)  Meetings  of  the 
Commission,  as  defined  in  5  U.S.C.  552b 
(a)(2),  are  held  at  the  principal  office 
of  the  Commission,  unless  otherwise 
directed. 

(2)  Initial  announcements  of  meet- 
ings. For  each  meeting,  the  Commission 
shall  announce:  (1)  The  time,  place  and 
subject  matter  of  the  meeting,  (ii) 
whether  the  meeting  will  be  open  or 
closed  to  the  public,  and  (iii)  the  name 
and  phone  nunjber  of  the  official  who 
will  respond  to  requests  for  information 
about  the  meeting.  Such  annoimcement 
shall  be  made  at  least  one  week  before 
the  meeting  except  that  where  the 
agency  determines  pursuant  to  5  U.S.C. 
552b (e)  (1)  to  call  the  meeting  on  less 
than  one  week's  notice,  or  where  the 
agency  determines  to  close  the  meeting 
pursuant  to  paragraph  (c)  (2)  of  this  sec- 
tion, the  announcement  shall  be  made 
at  the  earliest  practicable  time. 

(3)  Announcements  of  changes  in 
meetings.  Following  the  announcement 
of  a  meeting,  any  change  in  the  time, 
place  or  subject  matter  will  be  an- 
nounced at  the  earliest  practicable  time, 
and,  except  with  respect  to  meetings 
closed  under  paragraph  (c)(2)  of  this 
section,  any  change  in  the  subject  mat- 
ter or  decision  to  open  or  close  a  meeting 
shall  be  made  only  as  provided  in  5  U.S.C. 
552(e) (2). 

(4)  Deletions  from  announcements. 
The  requirements  of  paragraphs  (a)(2i 
and  (a)  (3)  of  this  section  do  not  require 
the  disclosure  of  any  information  per- 
taining to  a  portion  of  a  closed  meeting 
where  such  disclosure  is  likely  to  con- 
cern a  matter  within  the  scope  of  5 
U.S.C.  552b(c). 

(5>  Dissemination  of  notices.  Notices 
required  under  paragraphs  (a)(2)  and 
(a)  (3)  of  this  section  will  be  posted  at 
the  principal  office  of  the  Commission, 
recorded  on  a  telephone  message  device, 
and,  except  as  to  notices  of  meetings 
closed  under  paragranh  (c)  (2)  of  this 
section,  submitted  to  the  Federal  Regis- 
ter for  publication.  In  addition,  notices 
issued  under  paragraph  (a)  (2)  of  this 
section  one  week  in  advance  of  the  meet- 
ing will  be  sent  to  all  persons  and  or- 
ganizations who  have  requested  inclu- 
sion on  a  meeting  notice  mailing  list,  and 
will  be  issued  as  a  press  release  to  inter- 
ested media. 

(b)  Open  meetings.  (1)  Commission 
meetings  shall  be  open  to  public  obser- 
vation unless  the  Commission  deter- 
mines that  portions  may  be  closed  pur- 
suant to  5  U.S.C.  552b(c) .  I 

(2)  Any  person  whose  interest  may  be 
directly  affected  if  a  portion  of  a  meeting 
is  open,  may  request  that  the  Commis- 
sion close  that  portion  for  any  of  the  rea- 
sons described  in  5  U.S.C.  552b(c).  TTie 
Commission  shall  vote  on  such  requests 
if  at  least  one  member  desires  to  do  so. 
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Such  requests  shall  be  in  writing,  filed 
at  the  earliest  practicable  time,  and  de- 
scribe how  the  matters  to  be  discussed 
will  have  any  of  the  effects  enumerated 
in  5  use.  552b' c).  Requests  shall  be 
addressed  as  follows: 

Closed  Meeting  Request,  Office  of  the  Gen- 
eral Counsel.  Federal  Trade  Commission. 
6th  .Street  and  Pennsylvania  Avenue  N.W . 
Washington.  DC.  20580. 

(c)  Closed  meetings.  il>  Whenever 
the  Commission  votes  to  close  a  meeting 
or  series  of  meetings  under  these  rules, 
it  shall  make  publicly  available  within 
one  day  notices  both  of  such  vote  and  the 
General  Counsel's  determination  regard- 
ing certification  under  5  U.S.C.  552b if) 
(1).  Such  determination  by  the  General 
Counsel  shall  be  made  prior  to  the  Com- 
mission vote  to  close  a  meeting  or  series 
of  meetings.  Further,  except  with  respect 
to  meetings  closed  under  paragraph  (c) 
(2>  of  this  section,  the  Commission  shall 
make  publicly  available  within  one  day 
a  full  written  explanation  of  its  action 
in  closing  any  meeting,  and  a  list  specify- 
ing the  names  and  affiliations  of  all  per- 
sons expected  to  attend,  except  Commis- 
sion employees  and  c<msul^nts.  All  Com- 
mission employees  and  Consultants  may 
attend  non-adjudicative  portions  of  any 
closed  meeting  and  members  of  Commis- 
sioners' personal  staffs,  the  General 
Counsel  and  his  staff,  and  the  Secretary 
and  his  staff  may  attend  the  adjudica- 
tive portions  of  any  closed  meeting  ex- 
cept to  the  extent  the  notice  of  a  partic- 
ular closed  meeting  otherwise  specifically 
provides. 

(2^  If  a  Commission  meeting,  or  por- 
tions thereof,  may  be  closed  pursuant  to 
5  U.S.C.  552(c)  (lOh  the  Commission 
may,  by  vote  recorded  at  the  beginning 
of  the  meeting,  or  portion  thereof,  close 
the  portion  or  portions  of  the  meeting  so 
exempt. 

(d)  The  presiding  officer  shall  be  re- 
sponsible for  preserving  order  and  de- 
corum at  meetings  and  shall  have  all 
powers  necessary  to  that  end. 


PART  14 — ADMINISTRATIVE  INTERPRE- 
TATIONS. GENERAL  POLICY  STATE- 
MENTS, AND  ENFORCEMENT  POLICY 
STATEMENTS 

§  14.10       1  Deleted] 

9.  By  deleting  §  14.10. 

(Sec.  6.  38  Stat.  721   (15  U.S.C.  46);  90  Stat. 
1244-45   (5  use.  552b).) 

By  direction  of  the  Commission  dated 
March  9.  1977. 

John  F.  Dugaw, 
Acting  Secretary. 

[PR  Doc.77-7373  Piled  3-10-77:8:45  am] 

Title  18 — Consen/ation  of  Pov»er,  Water 
Resources 

CHAPTER    III— DELAWARE   RIVER   BASIN 
COMMISSION      . 

PART  415 — BASIN  REGULATIONS- 
FLOOD  PLAIN  REGULATIONS 

Minimum  Standards  of  Flood  Plain  Use  on 
Non-Tidal  Sections  of  Delaware  River 

On  November  10,  1976,  the  Delaware 
River   Basin   Commission   amended   its 


13541 

Adminiivtrative  Manual.  Part  m.  Basin 
Regulations,  by  the  addition  thereto  of  a 
new  Part  415,  "Flood  Plain  Regulations," 
18  CFR  Part  415.  The  new  regulations 
follow  generally  the  recommendations  of 
tlie  Commission's  Flood  Plain  Regulation 
Advisory  Committee  submitted  and  pub- 
licized in  July  1975.  The  new  regulations 
establish  minimum  standards  of  fiood 
plain  use  on  the  non-tidal  sections  of  the 
Delaware  River  and  its  major  tributaries 
in  New  York.  Pemisylvania,  New  Jersey 
and  Delaware.  The  regulations  contain 
definitions  of  various  component  lands, 
graded  according  to  the  severity  of  the 
damage  threat,  and  suggested  allowable 
and  prohibited  uses  for  each.  The  stand- 
ards apply  to  projects  subject  to  review 
by  the  Commission.  Minimum  basin- 
wide  standards  can  be  supplemented  by 
more  stringent  regulations  by  states  and 
local  units  of  government. 

Public  hearings  on  the  proposed  flood 
plain  regulations  were  held  by  the  Com- 
mission on  July  7.  1976.  in  Trenton.  New 
Jersey.  The  regulations  became  effective 
January  l.  1977. 

GENERALI  T 

415.1  Short  title. 

415.2  Definitions. 

415.3  Purpose  and  findings. 

TYPES  or  Projects  and  Jurisdicfioit 

415.20 
415.21 


Class  I  Projects. 
Class  n  Projects. 

Stand.^rds 


415.30  Regulations  generally. 

415.31  Prohibited  uses. 

415.32  Permitted  uses  generally.  *" 

415.33  Uses  by  special  i}ermlt. 

Administration 

415.40  .Administrative  agency. 

415.41  Special  pwinlti. 

415.42  Technical  standards. 

415  43     Mapped  and  unmapped  delineations. 

Enforcement 

415.50  General  conditions. 

415.51  Prior  non-conflrming  stnicturee. 

415.52  Violations. 

Authoritt:  Pub    L    87-328  iT5  SUt.  688). 


Generally 
§  413.1       .Sliiirl  lillr. 

This  Part  shall  be  known  and  may  be 
cited  as  the  "Flood  Plain  Regulations." 

§  413.2      nerinilioii". 

For  the  purposes  of  this  Part,  except 
as  otherwise  required  by  the  context: 

"Project"  means  the  same  word  as  de- 
fined by  section  1.2(g)  of  the  Delaware 
River  Basin  Compact. 

"Floodway"  means  the  channel  of  the 
watercourse  and  those  portions  of  the 
adjoining  flood  plains  which  are  rea- 
sonably required  to  carry  and  discharge 
the  regulatory  flood.  For  this  purpose 
the  limit  of  the  floodway  shall  be  estab- 
lished by  allowing  not  more  than  a  one- 
foot  rise  of  the  water  surface  elevation 
of  the  regulatory  flood  as  a  result  of  en- 
croachment. Wherever  practical,  equal 
conveyance  reduction  from  each  side  oC 
the  flood  plain  shall  be  used.  (See  Fig- 
ure 1» 
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Figure  1 
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'SUftCHARCE  NOT  TO  IXCEEStOFOOTlflAREOUiREMtNTI  OH  LESSER  AI/OONT  IF  SPECIFIED  6Y  STATE 


"Flood  fringe"  means  that  portion  of 
the  flood  hazard  area  outside  the  flood- 
way. 

•'Flood  hazard  area"  means  the  area 
Inundated  by  the  regulatory  flood. 

Flokxl  plain"  means  the  area  adjoin- 
ing the  channel  of  a  stream  which  has 
been  or  hereafter  may  be  covered  by 
flood  water. 

"Floodprooflng"  means  any  combina- 
tion of  structural  and  nonstructural  ad- 
i^ltions,  changes,  or  adjustments  to 
properties  and  structures  which  reduce 
or  eliminate  flood  damage  to  lands, 
water  and  sanitary  facilities,  structures, 
and  contents  of  buildings. 

"Flood  protection  elevation"  means 
one  foot  above  the  elevation  of  the  flood 
that  has  a  one  percent  chance  of  occur- 
ring in  any  one  year.  (The  100-year 
flood.) 

"Major  tributary"  means  the  main- 
stem  of  the  following  streams: 

Pennsylvania 


New  York 


East  Branch 
Mongaup 


Neversink 
West  Brancb 


New  Jersey 


Brandywlne  Creek 
Brodhead  Creek 
Big  BustUcUl  Creek 
Lackawaxen 


Lehigh 

SchuylklU 

Neshamlny 


Dklawakx 
Brandywine  Creek  ChrlAl: 


A&sunplnk  Rancocas 

Musconetcong  Pequest 

Paullns  KUl 

"Official  flood  plain  map"  means  a 
map  showing  the  flood  plain  area  of  a 
commimity  prepared  pursuant  to  Uie 
National  Flood  Insurance  Act,  or  a  map 
recognized  by  the  Executive  Director  as 
meeting  equivalent  hydraulic  or  engi- 
neering criteria. 

"Regulatory  flood"  means  the  flood 
which  has  a  one  percent  chance  of  oc- 
curring in  any  one  year.  (The  100-year 
flood). 

"Structure"  means  suiy  assembly  of 
material  above  or  below  the  surface  of 
land  or  water,  including  but  not  limited 
to,  buildings,  dams,  fills,  levees,  bulk- 
heads, dikes,  jetties,  embankments, 
causeways,  culverts,  roads,  railroads  and 
bridges. 

§415.3      Purpose  and  rindingfi. 

(a)  The  Commission  hereby  finds  and 
determines  that  the  use  of  flood  plains  is 
affected  with  a  public  interest  due  to: 


(1)  The  danger  to  life  and  property 
due  to  increased  fiood  heights  or  veloci- 
ties caused  by  encroachments. 

(2)  The  danger  that  materials  may 
be  swept  onto  other  lands  or  down- 
stream to  the  injury  of  others. 

(3)  The  requirements  of  a  facility  for 
a  waterfront  location. 

(b)  In  order  to  protect  the  public  in- 
terest, the  following  principles  and  goals 
have  been  determined : 

(1)  The  overall  goal  is  prudent  land 
use  within  the  physical  and  environ- 
mental constraints  of  the  site. 

(2)  The  principle  of  equal  and  uni- 
form treatment  shall  apply  to  all  fiood 
plain  users  who  are  similarly  situated. 

(3)  Flood  plain  use  shall  not  result  in 
nuisance  to  other  properties. 

(4>  Flood  plain  use  shall  not  threaten 
public  safety,  health  and  general  wel- 
fare. 

(5)  Future  land  uses  in  private  fiood 
plains  shall  not  result  in  public  expense 
to  protect  the  property  and  associated 
public  services  from  flood  damage. 

(6)  AU  future  public  and  private  flood 
plain  users  shall  bear  the  full  direct  and 
Indirect  costs  attributable  to  their  uae 
and  acticHis. 
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(7)  Restrictions  on  flood  plain  use, 
and  flood  hazard  information  shedl  be 
widely  publicized. 

(8)  Land  and  water  use  regulations 
of  responsible  units  of  government  shall 
not  impair  or  ctHiflict  with  the  flood 
plain  use  standards  duly  adopted  for  the 
basin,  except  as  provided  for  in  Section 
415.42(a)  hereof. 

(9)  Plans  for  land  and  water  use 
adopted  by  responsible  agencies  shall  not 
impair  or  conflict  with  these  flood  plain 
use  standards. 

(10)  No  action  of  any  unit  ot  govern- 
ment shall  impair  or  conflict  with  these 
flood  plain  use  standards. 

Types  op  Projects  and  Juriisbiction 

§41S.20     Qass  I  Projects. 

Projects  described  in  sub-paragraphs 
A  and  B  below  shall  be  subject  to  review 
by  the  Commission  under  standaids  pro- 
vided by  this  Section  and  in  accordance 
with  the  provisions  of  5§  415.30  through 
415.33  hereof,  as  follows: 

(a)  All  projects  subject  to  review  by 
the  Commission  imder  Section  3.8  of  the 
Compact  and  the  regulations  thereunder. 

(b)  State  and  local  standards  of  flood 
plain  regulation. 

§  415.21      Class  II  Projects.         I 

Class  n  projects,  subject  to  review  in 
accordance  with  S§  415.40  through  415.43 
hereof,  include  all  projects  other  tlmn 
Class  I  projects,  in  non-tidal  areas  of  Tkfi 
basin,  which  involve  either: 

(a)  A  development  of  land,  either  resi- 
dential or  non-residential  within  a  flood 
hazard  area  which: 

(1)  Includes  one  or  more  structures 
covering  a  total  land  area  in  excess  ot 
50,000  square  feet;  or 

(2)  Contains  In  excess  of  25  residen- 
tial building  lots  or  25  dwelling  units  as 
part  of  an  integrated  develoiMnent  plan 
whether  or  not  such  development  is  in- 
cluded in  a  single  application;  or 

(b)  A  development  of  land  In  the  flood 
hazard  area  to  mine,  manufacture,  proc- 
ess, store  or  dispose  of  materials  which, 
if  flooded,  would  pollute  the  waters  of 
the  basin  or  threaten  damage  to  off -site 
areas,  including,  without  limitation 
thereto,  materials  which  are  poisonous, 
radioactive,  biologically  undesirable  or 
floatable. 

Standards         | 

§  415.30     Regulations  generallt* 

The  uses  of  land  within  a  flood  hazard 
area  shall  be  subject  to  regulation  within 
one  of  the  following  categories: 

(a)  Prohibited  uses; 

(b)  Permitted  uses  generally; 

(c)  Uses  by  special  permit. 

§  415.31     Prohibited  uses.         I 

(a)  Within  the  floodway,  except  as 
permitted  by  special  permit,  the  follow- 
ing uses  are  prohibited: 

(1)  Erecti<m  of  any  structure  for  oc- 
cupancy at  any  time  by  humans  or  ani- 
mals. 

(2)  Placing,  or  depositing,  or  diunplng 
any  spoil,  fill  or  solid  waste. 

(3)  Stockpiling  or  disposal  of  pesti- 
cides,   domestic    or    industrial    waste. 


RULES  AND  REGULATIONS 

radioactive  materials,  petroleum  prod- 
ucts or  hazardous  material  which,  if 
if  flooded,  would  pollute  the  waters  of 
the  basin. 

(4)  The  storage  of  equipment  or  of 
buoyant  materials,  except  for  purposes 
of  pubUc  safety. 

(b)  Within  the  flood  fringe,  except  as 
permitted  by  special  permit,  the  follow- 
ing uses  are  prohibited : 

(1)  Stockpiling  or  disposal  of  pesti- 
cides, domestic  or  industrial  waste,  radio- 
active materials,  petroleum  products  or 
hazardous  material  which,  if  flooded, 
would  pollute  the  waters  of  the  basin. 

(2)  Any  use  which  will  adversely  affect 
the  capacity  of  -channels  or  flobdways  of 
any  tributary  to  the  main  stream,  drain- 
age ditch,  or  any  other  drainage  facility. 

§  415.32     Permitted  uses  generally. 

(a)  Within  the  floodway,  the  follow- 
ing uses  are  permitted  to  the  extent  that 
they  do  not  require  structures,  fill  or 
storage  of  materials  or  permanently  in- 
stalled equipment,  and  do  not  adversely 
affect  the  capacity  of  the  floodway: 

(1)  Agricultural  uses  such  as  general 
farming,  livestock  and  dairy  farming, 
horticulture,  truck  farming,  sod  farming, 
forestry,  wild  crop  harvesting,  and 
normal  operating  practices  associated 
therewith. 

(2)  Industrial-commercial  uses  such  sis 
loading  areas,  parking  areas  and  airport 
landing  strips. 

(3)  Private  and  public  recreational 
uses  such  as  golf  courses,  driving  ranges, 
archery  ranges,  picnic  grounds,  boat 
launching  ramps,  swimming  areas,  parks, 
wildlife  and  nature  presenes,  game 
farms,  shooting  preserves,  target  ranges, 
trap  and  skeet  ranges,  hunting  and  fish- 
ing areas,  hiking  and  horseback  riding 
trails. 

(4)  Uses  such  as  lawns,  gardens,  park- 
ing areas  and  play  areas. 

(b)  Within  the  flood  fringe,  the  follow- 
ing uses  are  permitted: 

(1)  Any  use  permitted  in  the  floodway. 

(2)  Residences  and  other  structures 
constructed  so  that  the  first  fioor,  includ- 
ing basement,  is  above  the  Flood  Protec- 
tion Elevation.  When  fill  is  used  the  fin- 
ished fill  elevation  shall  be  no  lower  than 
tiie  Flood  Protection  Elevation  for  the 
particular  area  and  shall  extend  at  least 
15  feet  beyond  the  limits  of  any  structure 
or  building  erected  thereon. 

§  415.33     Uses  by  special  permit. 

(a)  Within  the  floodway  the  following 
us^  by  special  permit  may  be  authorized 
V,..^  under  the  standards  hereinafter  pro- 
vided: 

(1)  Uses  or  structures  accessory  to 
open  space  use. 

(2)  Circuses,  carnivals  and  similar 
transient  enterprises. 

(3)  Drive-in  theaters,  signs  and  bill- 
boards. 

(4)  Extraction  of  sand,  gravel  and 
other  non-toxic  materials. 

(5)  Marinas,  boat  liveries,  docks,  piers, 
wharves  and  water  control  structures. 

(6)  Fish  hatcheries. 

(7)  Railroads,  streets,  bridges,  utility 
transmission  lines  and  pipelines. 
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(b)  Within  the  flood  fringe  the  follow- 
ing uses  by  special  permit  may  be  au- 
thorized under  standards  hereinafter 
provided: 

(1)  Non-residential  uses  generally. 
Structures  other  than  residences  shall 
ordinarily  be  elevated  as  herein  provided 
but  may  in  special  circimistances  be 
otherwise  flood  proofed  to  a  point  above 
the  Flood  Protection  Elevation. 

(2)  Commercial  uses.  Commercial 
structures  shall  be  elevated  so  that  no 
first  floor  or  basement  floor  is  below  the 
Flood  Protection  Elevation;  or  such 
structures  may  be  flood  proofed  to  the 
Flood  Protection  Elevation.  Accessory 
land  uses,  such  as  yards,  railroad  tracks 
and  parking  lots  may  be  at  lower  eleva- 
tions. However,  a  permit  for  such  facili- 
ties to  be  used  by  the  general  public  shall 
not  be  granted  in  the  absence  of  a  flood 
warning  system,  if  the  area  is  inundated 
to  a  depth  greater  than  two  feet  or  sub- 
ject to  flood  velocities  greater  than  four 
feet  per  second  upon  tlie  occurrence  of 
the  Regulatory  Flood. 

(3)  Manufacturing  and  industrial 
uses.  Manufacturing  and  industrial 
buildings,  structures,  and  appurtenant 
works  shall  be  elevated  so  that  no  first 
floor  or  basement  floor  is  below  the 
Flood  Protection  Elevation;  or  such 
structures  may  be  flood  proofed  to  the 
Flood  Protection  Elevation.  Measures 
shall  be  taken  to  minimize  flood  water 
interference  with  normal  plant  opera- 
tions especially  for  streams  having  pro- 
tracted flood  durations.  Certain  accessory 
land  uses  as  yards  and  parking  lots  may 
have  lesser  protection  subject  to  the  flood 
warning  requirements  set  out  in  2  above. 

(4)  Utilities,  railroad  tracks,  streets 
and  bridges.  Public  utility  facilities, 
roexls.  railroad  tracks  and  bridges  shall 
be  designed  to  minimize  increases  in 
flood  elevations  and  shall  be  compatible 
with  local  comprehensive  flood  plain  de- 
velopment plans  to  the  extent  applicable. 
Protection  to  the  Flood  Protection  Eleva- 
tion shall  be  provided  where  failure  or 
interruption  of  these  public  facilities 
would  result  in  danger  to  the  public 
health  or  safety,  or  where  such  facilities 
are  essential  to  the  orderly  functioning 
of  the  area.  Where  failure  or  interrup- 
tion of  service  would  not  endanger  life  or 
health,  a  lesser  degree  of  protection  may 
be  provided  for  minor  or  auxiliary  roads, 
railroads  or  utilities. 

(5)  Water  supply  and  uxiste  treatment. 
No  new  construction,  addition  or  modifi- 
cation of  a  water  supply  or  waste  treat- 
ment facility  shall  be  permitted  unless 
the  lowest  operating  fioor  ot  such  facility 
Is  above  the  Flood  Protection  Elevation, 
or  the  facility  is  fiood  proofed  according 
to  plans  approved  by  the  CommissiMi. 
nor  unless  emergency  plans  and  proce- 
dures for  action  to  be  taken  In  the  event 
of  flooding  are  prepared.  Plans  shall  be 
filed  with  the  Delaware  River  Basin 
Commission  and  the  concerned  state  or 
states.  The  emergency  plans  and  pro- 
cedures shall  provide  for  measures  to  pre- 
vent introduction  of  any  pollutant  or 
toxic  material  into  the  flood  water  or 
the  introduction  of  flood  waters  Into 
potable  supplies. 
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ArsjiinsTHATioN 

§415.40      Administrative  af;rnry. 

(a)  Class  I  projects  as  defined  by 
§  415.20  hereof  shall  be  subject  to  review 
and  approval  by  the  Commission. 

(b>  Class  II  projects  as  defined  by 
§  415.21  shall  be  subject  to  review  and  ap- 
proval by  a  duly  empowered  state  or  local 
agency:  and  if  there  be  no  such  state 
or  local  agency  at  any  time  on  and  after 
January  1.  1978,  and  only  during  such 
time,  the  Commission  may  review  any 
such  project  which  has  been  identified 
by  the  Executive  Director  as  having 
special  flood  hazards,  and:  (1)  is  located 
along  the  mainstem  Delaware  River  or  a 
major  tributary  thereof,  or  (2)  an  agency 
of  a  signatory  party  requests  such  re- 
view. 

§  415.41      Special  permits. 

A  special  permit  may  be  granted,  or 
granted  on  stated  conditions,  provided: 

(a)  There  is  a  clear  balance  in  favor 
of  the  public  interest  in  terms  of  the  fol- 
lowing environmental  criteria: 

(1)  The  importance  of  a  facility  to  the 
community. 

(2>  The  availability  of  alternative 
locations  not  subject  to  flooding  for  the 
proposed  use. 

(3)  The  compatibility  of  the  proposed 
use  with  existing  development  and  de- 
velopment anticipated  in  the  foreseeable 
futxure. 

(4)  The  relationship  of  the  proposed 
use  to  any  applicable  comprehensive  plan 
or  flood  plain  management  program  for 
the  area. 

(5 »  The  safety  of  access  to  the  proiaerty 
in  times  of  flood  for  ordinary  and  emer- 
gency vehicles. 

(6)  The  expected  heights,  velocity, 
duration,  rate  of  rise  and  sediment 
transport  of  the  flood  water  expected  at 
the  site. 

<7)  The  degree  to  which  the  proposed 
activity  would  alter  natural  water  flow 
or  water  temperature. 

(8)  The  degree  to  which  archaeological 
or  historic  sites  and  structures,  en- 
dangered or  rare  species  of  animals  or 
plants,  high  quality  wildlife  habitats, 
scarce  vegetation  types,  and  other  ir- 
replaceable land  types  would  be  de- 
graded or  destroyed. 

'9)  The  degree  to  which  the  natural, 
scenic  and  aesthetic  values  at  the  pro- 
posed activity  site  could  be  retained. 

<  b)  The  project  shall  not : 

(1)  Endanger  human  life. 

(2)  Have  high  flood  damage  potential. 

(3)  Obstruct  flood  flows  nor  increase 
flood  heights  or  velocities  unduly 
whether  acting  alone  or  in  combination 
with  other  uses. 

(4)  Degrade  slgniflcantly  the  water 
carrying  capacity  of  any  delineated  flood- 
way  or  channel. 

(5)  Increase  significantly  the  rate  of 
local  runoff,  erosion,  or  sedimentation. 

<6)  Degrade  significantly  the  quali^  of 
surface  water  or  the  quality  or  quantity 
of  ground  water. 

( 7 )  Be  susceptible  to  flotation. 

(8)  Have  service  facilities  Installed 
below  the  elevation  of  the  regulatory 
flood  without  being  adequately  flood 
proofed. 


§415.42     Technical  standards. 

(a)  Standards  used  by  state  and  local 
governments  shall  conform  in  principle 
to  Commission  standards  but  may  vary 
In  detail  provided  that  resulting  flood 
plain  use  will  not  be  less  restrictive  than 
would  result  from  the  application  of  Com- 
mission standards.  The  Commission  will 
review  proposed  state  and  local  flood 
plain  regulations  to  determine  their  com- 
pliance with  Commission  standards. 

(b)  Because  of  the  variety  and  diver- 
sity of  presently  recognized  hydrologic 
procedures,  no  one  procedure  or  method 
is  prescribed  for  determining  the  peak 
flow  in  cubic  feet  per  second  for  the  100- 
year  storm  (Q  100)  on  which  profiles  for 
the  delineation  of  flood  hazard  areas  are 
based.  The  following  may  be  used: 

(1)  A  uniform  Technique  for  Deter- 
mining Flood  Flow  Frequencies — Bulletin 
No.  15— Water  Resources  Council,  De- 
cember 1967. 

<2)  Basin- Wide  Program  for  Flood 
Plain  Delineation — Delaware  River  Basin 
Commission — Anderson-Nichols  tt  Co., 
Inc.,  June  1973. 

(3)  Magnitude  and  Frequency  of  Floods 
in  New  Jersey  with  Effects  of  Urbaniza- 
tion—Special Report  38  U.S.G.S.— New 
Jersey  Department  of  Environmental 
Protection.  1974. 

(4)  Guidelines  for  Deternvlning  Flood 
Plow  Frequency— Bulletin  No.  17 — Water 
Resources  Council,  March  1976. 

State  and  local  agencies  may  use 
methods  resulting  in  Q  100s  which  are  In 
reasonable  agreement  with  those  of  the 
Commission.  Any  significant  difference 
shall  be  reviewed  with  and  subject  to  ap- 
proval by  the  Executive  Director. 

(c)  Methods  and  procedures  shall  be 
uniform,  so  far  as  practicable,  within 
sub-basins  which  have  a  major  effect  on 
the  larger  basins  of  which  they  are  a 
part.  To  assist  In  achieving  this  objec- 
tive the  Commission  staff  will  periodi- 
cally provide  to  the  various  interested 
governmental  agencies  and  others  Q  100 
data  as  developed  by  the  Delaware  River 
Basin  Commission  Hydrology  Coordinat- 
ing Committee  for  key  locations  in  the 
Delaware  River  Basin.  These  will  be 
based  on  a  Log  Pearson  Type  3  analysis 
of  data  from  the  U.S.G.S.  gaging  stations 
using  station  skew,  regional  skew,  or 
weighted  skew,  depending  on  the  scope 
of  data  at  each  station. 

§  415.43      Mapped  and  unmapped  delin- 
eations. 

(a>  Whenever  an  official  flood  plain 
map  providing  the  pertinent  information 
ir.  available  with  respect  to  a  given  proj- 
ect, the  map  shall  be  used  for  the  delinea- 
tion of  the  flood  hazard  area,  floodway, 
flood  fringe  and  determination  of  flood 
protection  elevation. 

(b)  Whenever  an  official  flood  plain 
map  providing  the  required  information 
is  not  available  with  respect  to  a  given 
project,  the  administrative  agency  shall 
require  the  project  landowner  to  submit 
details  concerning  the  proposed  uses  as 
needed  to  determine  the  floodway  and 
flood  fringe  limits  at  the  proposed  site, 
including:  cross-sections  of  the  stream 
channel  and  overbanks,  stream  profile, 
and  factors  involved  in  determining  ob- 


structions to  flow.  From  the  data  sub- 
mitted, soil  surveys,  historic  flood  maps, 
high  water  marks  and  other  empirical 
data,  the  applicant,  subject  to  verifica- 
tion by  the  administrative  agency,  shall 
calculate  flood  hazard  areas  and  estab- 
lish the  flood  protection  elevation  for 
the  particular  site. 

(c»  Pending  the  preparation  and  com- 
pletion of  flood  plain  mapping,  a  "gen- 
eral flood  plain"  area  shall  be  prescribed 
by  the  administrative  agency  to  delineate 
for  public  guidance  the  areal  limits  of 
site  locations  which  are  required  to  be 
submitted  for  review  under  this  regula- 
tion. 

Enforcement 

§  415.50     General  conditions. 

On  and  after  January  1,  1978,  where: 
(a)  the  flood  hazard  at  the  site  is  clear, 
present^nd  significant,  or  the  local  gov- 
ernment having  jurisdiction  has  special 
flood  hazard  areas  identified  pursuant 
to  the  National  Flood  Insurance  Act;  and 
(b>  the  site  is  not  subject  to  an  approved 
state  or  municipal  regulatory  system  hav- 
ing the  same  or  similar  effect  on  the  flood 
hazard  as  this  regtilation,  the  Commis- 
sion may  condition  its  approval  on  any 
local  governmental  project  imder  Section 
3.8  of  the  Compact  upon  the  adoption 
and  enforcement  of  flood  plain  regula- 
tions, approved  hereunder,  by  the  state 
or  local  government  having  jurisdiction. 

§415.51      Prior     non-conforming     struc- 
tures. 

A  structure  which  was  lawful  before 
the  adoption  of  this  regulation  but  which 
is  not  in  conformity  with  the  provisions 
hereof,  shall  be  subject  to  the  following 
conditions  (to  be  enforced  by  the  ap- 
propriate authority  as  to  Class  I  and 
Class  n  projects,  respectively,  under 
5 §415.40  through  415.43  hereof): 

(a)  A  non-conforming  structure  in 
the  floodway  may  not  be  expanded,  ex- 
cept that  it  may  be  modified,  altered  or 
repaired  to  incorporate  flood  proofing 
measures  provided  such  measures  do  not 
raise  the  level  of  the  100-year  flood. 

(b)  A  non -conforming  structure  in  the 
floodway  which  is  destroyed  or  damaged 
by  any  means,  including  a  flood,  to  the 
extent  of  50  percent  or  more  of  its  mar- 
ket value  at  that  time  may  not  be  re- 
stored, repaired,  reconstructed  or  im- 
proved except  in  coi^formity  with  the 
provisions  of  these  regulations. 

§  415.52     Violations. 

Any  violation  of  this  regulation  shall 
be  subject  to  penalties  imposed  by  the 

Compact. 

W.  Brinton  Whitall, 
Secretary, 
Delaware  River  Basin  Commission. 

|FR  Doc.77-7043  Filed  3-10-77:8:45  €UnI 


PART  420 — BASIN  REGULATIONS^ 
WATER  SUPPLY  CHARGES 

System  of  Charges  for  Certain  Surface 
Water  Withdrawals 

On  May  22,  1974,  the  Delaware  River 
Basin  Commission  amended  its  Admin- 
istrative Manual,  Part  III— Basin  Regu- 
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lations  by  the  addition  thereto  of  a  new 
Part  420  "Water  Supply  Charges",  18 
CPR,  Part  420.  The  new  Part  420  estab- 
lishes a  system  of  charges  for  certain 
surface  water  withdrawals  in  the  Dela- 
ware River  Basin  region  of  New  York, 
Pennsylvania,  New  Jersey  and  Delaware, 
to  be  used  to  reimburse  the  P^eral  Gov- 
ernment for  the  cost  of  water  supply 
storage  space  at  federal  reservoir  proj- 
ects. The  water  supply  program  imple- 
ments the  water  pricing  policy  amend- 
ments to  the  Commission's  Comprehen- 
sive Plan  adopted  in  Resolution  No.  71-4 
on  April  7, 1971. 

Public  hearings  were  held  by  the  Com- 
mission on  the  proposed  water  supply 
charges  regulations  on  February  28, 1973, 
and  March  26,  1974,  in  Philadelphia,  Pa. 
The  regulations  became  effective  upon 
adoption  on  May  22,  1974. 

Omzui. 

420.1    Deflnltlons. 

Water  Sttpplt  Pouct 

430.ai  Policy. 

420.32  Prohibition;  sanctions. 

420.23  Exempt  uses  under  the  Ciompact. 

430.24  Kffectlve  use  of  rates. 

EifTrrLEMENT;  Mkasttremxkt;  Billing 

420.31  Certificate  of  entitlement. 

430.32  Measurement   and   billing  of   water 

taken. 
ttO.33    Payment  of  bUls. 

Chabgbs;  ExEMPnoNB  I 

420.41  Schedule  of  water  chutes. 

430.42  Contracts;  minimum  char^. 

420.43  Exempt  use.  j 

420.44  Cooling  water.  I 
420.46  Historical  use. 

AtrrHOBrrr:  Pub.  L.  87-328  (75  Stat.  688). 

General 

§  420.1     Definitions. 

For  the  purposes  of  this  Part  420,  ex- 
cept as  otherwise  required  by  the  con- 
text: 

"Person"  means  any  person,  corpora- 
tion, partnership,  association,  trust,  or 
other  entity,  public  or  private. 

"Water  user"  means  any  person  who 
uses,  takes,  withdraws  or  dlTerts  sur- 
face waters  within  the  Delaware  River 
Basin. 

"Executive  Director"  means  the  Elxecu- 
tive  Director  of  the  Delaware  River 
Basin  Commission. 

"Consumptive  use"  means  the  water 
lost  due  to  transpiration  from  vegeta- 
tion in  the  building  of  plant  tissue,  in- 
corporated into  products  during  their 
manufacture,  lost  to  the  atmosphere 
from  cooling  devices,  evaporated  from 
water  surfaces,  exported  from  the  Dela- 
ware River  Basin,  or  any  other  water 
use  for  which  the  water  withdrawn  is  not 
returned  to  the  surface  waters  of  the 
basin  undiminished  in  quantity. 

Water  Supply  Polictt 

§  420.21     P<rficr.  I 

The  provisions  of  this  Part  420  imple- 
ment Commission  Resolution  No.  71-4 
(Comprehensive  Plan)  relating  to  water 
supply  (diarges. 
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§420.22     Prohibition;  Sanctions. 

Any  person,  flrm,  corporation  or  other 
entity,  including  a  public  corporation, 
body  or  agency,  who  shall  use,  withdraw 
or  divert  surface  waters  of  the  basin, 
shall  pay  such  charges  therefor  as  may 
be  required  by  this  resolution.  Any  viola- 
tion of  this  resolution  shall  be  subject  to 
penalty  as  prescribed  under  Article  14.17 
of  the  Compact.  The  Commission  may 
also  recover  the  value  (according  to  the 
established  water  pricing  schedules  of 
the  Commission)  of  any  such  use.  with- 
drawal or  diversion,  and  Invoke  the  Juris- 
diction of  the  courts  to  enjoin  any  fur- 
ther use,  withdrawal  or  diversion,  unless 
all  charges  under  this  resolution  are  paid 
in  full  when  due. 

§  420.23     Exempt  uses  under  the  Com- 
pact. 

(a)  Section  15.1(b)  of  the  Delaware 
River  Basin  Compact  provides  that  "no 
provision  of  section  3.7  of  the  Compact 
shall  be  deemed  to  authorize  the  Com- 
mission to  impose  any  charge  for  water 
withdrawals  or  diversions  from  the  basin 
if  such  withdrawals  or  diversions  could 
lawfully  have  been  made  without  charge 
on  the  effective  date  of  the  Com- 
pact; •  •  •"  In  compliance  with  this 
provision:  There  shall  be  no  charge  for 
water  withdrawn  or  diverted  in  quanti- 
ties not  exceeding  the  legal  entitlement 
of  the  user,  determined  as  of  October  27, 
1961.  Each  water  user  may  submit  proof 
satisfactory  to  the  Commission  of  the 
factors  constituting  legal  entitlement,  as 
defined  in  paragraph  (b)  hereof.  In  the 
absence  of  such  pr(X3f  of  these  conditions 
as  of  October  27,  1961,  the  quantity  of 
water  exempt  from  charge  to  each  user 
will  be  the  legal  entitlement  of  the  user 
determined  as  of  March  31, 1971. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section: 

(1)  "Legal  entitlement"  means  the 
quantity  or  volume  of  water  expressed  in 
million  gallons  per  month  determined  by 
the  lesser  of  the  following  conditions: 

(i)  a  valid  and  subsisting  permit,  is- 
sued under  the  authority  of  one  of  the 
signatory  parties,  if  such  permit  was  re- 
quired as  of  October  27.  1961,  or  there- 
after: 

(li)  physical  capability  as  required  for 
such  taking;  or 

(ill)  the  total  allocable  flow  without 
augmentation  by  the  Commission,  using 
a  seven-day,  ten-year,  low-fiow  criterion 
measured  at  the  point  of  withdrawal  or 
diversion. 

(2)  "Physical  capability"  means  the 
capacity  of  pumps,  water  lines  and  ap- 
purtenances installed  and  operable,  de- 
termined according  to  soimd  engineering 
principles.  The  physical  capability  specif- 
ically includes  plant  facilities  actiiaily 
using  water,  but  excludes  facilities  which 
may  have  been  installed  in  anticipation 
of  future  plant  expansion  not  yet 
realized. 

(c)  Whenever  adequate  records  of  legal 
entitlement  for  agricultural  irrigation 
purposes  are  not  available  to  the  Com- 
mission, such  legal  entitlonent  shall  be 
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measured  by  the  maximum  number  of 
acres  under  irrigation  by  the  water  user 
at  any  time  during  the  year  ending 
March  31,  1971.  allowing  one  acre-foot 
of  surface  water  annually  per  acre 
irrigated. 

(d)  Notwithstanding  the  provisions  of 
(a) ,  (b)  and  (c) ,  there  shall  be  no  charge 
for  water  made  available  from  storage 
where:  (1)  the  cost  of  the  storage  facil- 
ity has  or  will  be  otherwise  paid  for  by 
the  user,  (2)  such  storage  controls  a 
drainage  area,  and  (3)  the  use  does  not 
exceed  the  yield  of  such  storage  without 
augmentation  frcxn  other  surface  water 
of  the  basin. 

§  420.24     Effective  date  of  rates. 

Rates  and  charges  shall  apply  to  all 
water  users  not  exempt  hereunder  on  and 
after  the  date  of  the  first  impoundment 
of  water  for  water  supply  purposes  at  the 
Beltzvllle  Reservoir  (February  8,  1971), 
or  the  efltetive  date  hereof,  whichever  is 
later. 

Entctleicent ;  Measurement:   Billinc 

§  420.31      Certificate  of  entitlement. 

(a)  The  Executive  Director  will  issue  to 
each  known  water  user  a  certificate  of 
entitlement  within  30  days  alter  the  ef- 
fective date  of  these  regulations  subject 
to  the  provisions  of  (tarstgraph  (b).  In 
addition,  any  other  water  user  may  ap- 
ply for  a  certificate  of  entitlement  at  any 
time.  A  preliminary  notice  of  entitlement 
shall  be  issued  to  each  user.  Such  entitle- 
ment shall  become  final  and  take  effect, 
unless  the  user  shall  file  with  the  Com- 
mission, within  20  davs  after  the  service 
of  the  notice  of  entitlement,  a  request 
for  hearing  by  the  Ccwnmisslon.  At  such 
hearing  the  water  user  may  show  cause 
why  the  proposed  entitlement  shall  not 
take  effect. 

(b)  The  Executive  Diiwjtor  shall 
schedule  a  hearing  to  be  held  not  less 
than  ten  days  after  receipt  of  a  request 
for  a  hearing  by  the  Commissicm.  Hear- 
ings shall  be  conducted  and  the  results 
thereof  subject  to  review  in  accordance 
with  Article  5  of  the  Commission's  rules 
of  practice  and  procedure. 

(c)  A  final  certificate  of  entitlement 
will  be  issued  either  upon  expiration  of 
the  time  to  request  a  hearing,  where 
there  has  been  no  request,  or  in  accord- 
ance with  the  determinatiCHi  of  a  hear- 
ing where  one  is  held. 

(d)  A  certificate  of  entitlement  is  not 
transferable,  except  as  provided  In  para- 
graphs (e)  and  <f)  below. 

(e)  Whenever  ownership  or  possession 
of  land  in  agricultural  use  is  transferred, 
a  certificate  of  entitlement  with  respect 
to  such  land  shall  be  deemed  to  run  with 
the  land,  so  long  as  the  water  use  con- 
tinues to  be  for  agricultural  Irrigation. 
Upon  any  such  land  transfer,  the  Execu- 
tive Director  will  reissue  a  certificate  of 
entitlement  to  the  new  user. 

(f )  A  certificate  of  entitlement  may  be 
transferred  in  connecticm  with  a  corpo- 
rate reorganization  within  any  of  the  fol- 
lowing categories: 

(1)  Whenever  property  is  transferred 
to  a  corporation  by  one  or  more  persons 


FEDERAL  REGISTER,  VOL  42,  NO.  48— FRIDAY,  MARCH  11,   1977 


13546 


T 


solely  In  exchange  for  stock  or  securities 
of  the  same  corporation,  provided  that 
immediately  after  the  exchange  the  same 
person  or  persons  are  in  control  of  the 
transferee  corporation,  that  is.  they  own 
80  percent  of  the  voting  stock  and  80  per- 
cent of  all  other  stock  of  the  corporation. 

(2)  Whenever  the  transfer  is  an  inci- 
dent of  a  statutory  merger  or  consolida- 
tion pursuant  to  the  corporation  laws 
of  any  state,  the  District  of  Columbia  or 
the  United  States. 

(3)  Whenever  the  transfer  is  included 
in  a  transfer  by  a  corporate  holder  of  a 
certificate  of  entitlement  of  all  or  a  part 
of  its  assets  to  another  corporation  if 
immediately  after  the  transfer,  the 
transferor  or  one  or  more  of  its  stock- 
holders, or  any  combination  thereof,  are 
in  control  of  the  corporation  to  which 
the  assets  are  transferred,  and  such 
transfer  Is  in  exchange  solely  for  stocks 
or  securities  of  the  transferee  corpora- 
tion as  a  party  to  a  reorganization 
within  the  meaning  of  section  354  or  sec- 
tion 361  of  the  Internal  Revenue  Code. 

(4)  Where  such  transfer  is  required 
merely  as  a  result  of  a  change  of  the 
name,  identity,  form  or  place  of  organi- 
zation of  a  corporate  holder  of  a  cer- 
tificate of  entitlement. 

§  420.32      Mea§uremenl    and    billing    of 
water  taken. 

(a)  The  quantity  and  voliune  of  waters 
used  by  each  person  shall  be  determined 
by  meters,  or  other  methods  approved 
by  the  Commission,  installed,  maintained 
and  read  by  or  on  behalf  of  the  taker. 
Meters  or  other  methods  of  measurement 
shall  be  subject  to  approval  and  inspec- 
tion by  the  Commission  as  to  installa- 
tion, maintenance  and  reading. 

(b)  Each  user  of  surface  water  who  is 
not  exceeding  the  quantity  specified  in 
his  "certificate  of  entitlement"  shall  an- 
nually, on  or  before  -January  31,  file 
with  the  Commission,  on  a  form  to  be 
prescribed  by  the  Executive  Director,  a 
report  of  the  user's  physical  capability, 
as  defined,  permit  limitations,  and  the 
volume  of  water  used  4^ring  the  pre- 
ceding year. 

(c)  Each  user  of  surface  water  who  is 
taking  a  quantity  of  water  greater  than 
the  amount  specified  in  his  "certificate  of 
entitlement"  shall  report  his  usage  to 
the  Commission  on  or  before  April  30, 
July  31.  October  31  and  January  31.  of 
each  year  covering  the  next  preceding 
calendar  quarter,  respectively,  on  forms 
to  be  prescribed  by  the  Executive  Di- 
rector. The  amount  due  for  water  usage 
in  excess  of  the  legal  entitlement  for 
each  of  the  first  three  quarters  of  a  cal- 
endar year  shall  be  computed  and  paid 
by  the  user,  together  with  the  report. 

(d)  The  Commission  will  render  a 
statement  of  the  net  amount  due  based 
on  the  fourth  quarter  report,  including  a 
negative  or  positive  adjustment,  so  that 
the  net  total  billing  and  payment  for 
four  quarters  will  equal  the  total  water 
\jsed  during  the  four  quarters  less  the 
user's  legal  entitlement,  if  any. 

§  420.33     Payment  of  bill<>. 

The  amount  due  for  each  quarter  shall 
bear  Interest  at  the  rate  of  1  percent  per 
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month  for  each  day  it  is  unpaid  begin- 
ning 30  days  after  the  due  date  of  the 
quarterly  report  for  the  first  three  quar- 
ters and  30  days  after  the  bill  is  rendered 
for  the  fourth  quarter. 

Charges;   Exemptions 

§  420.41      Schedule  of  water  charges. 

The  Commission  will  from  time  to 
time,  after  public  notice  and  hearing, 
make,  amend  and  revise  a  schedule  of 
water  charges.  Until  changed,  the  charge 
for  water  stiall  be  as  follows: 

(a)  Four  cents  per  thousand  gallons 
for  con.sumptive  use;  and 

(b)  Pour-tenths  of  a  mill  per  thou- 
sand gallons  for  non-consumptive  use. 

§420.42     Conlrarls;  minimum  charge. 

Subject  to  the  exclusions  for  certifi- 
cates of  entitlement  and  exempt  uses,  the 
Executive  Director  may  require  contracte 
for  any  taking,  use.  withdrawal  or  diver- 
si(Hi  of  waters  of  the  basin.  Each  con- 
tract shall  provide  for  a  minimum 
annual  payment  in  accordance  with  an 
estimated  annual  demand  schedule,  re- 
gardless of  use.  withdrawal  or  diversion. 
The  failure  of  any  person  to  execute  a 
contract  imder  this  section  shall  not 
affect  the  application  of  other  require- 
ments of  this  resolution. 

§  420.43     Exempt  u»e. 

The  following  uses  shall  be  exempt 
from  charge: 

(a)  Non-consmnptive  uses  of  less  than 
1.000  gallons  during  any  day.  and  less 
than  100.000  gallons  during  any  quarter. 

(b)  Ballast  water  used  for  shipping 
purposes. 

(c)  Water  taken,  withdrawn  or 
diverted  from  streams  tributary  to  the 
river  master's  gauging  station  at  Mon- 
tague. 

(d)  Water  taken,  withdrawn  or 
diverted  below  R.M.  38  (the  mouth  of 
the  Cohansey  River)  and  such  propor- 
tion of  waters  taken,  diverted  or  with- 
drawn above  R.M.  38  and  below  R.M. 
92.4  (the  mouth  of  the  SchuylkiU  River) 
as  the  Executive  Director  may  determine, 
on  the  basis  of  hydrologic  studies,  would 
have  no  discernible  effect  upon  the  main- 
tenance of  the  salt  front  below  the  mouth 
of  the  Schuylkill  River. 

§  420.44     Cooling  water. 

Water  used  exclusively  for  cooling  pur- 
poses which  is  returned  to  the  stream  in 
compliance  with  the  effluent  requirements 
of  applicable  water  quality  standards, 
shall  be  charged  at  the  non-consumptive 
use  rate  except  that  losses  due  to  In- 
stream  evaporation  caused  by  cooling 
uses  will  be  charged  as  consumptive  use. 

§  420.45     Historical  use. 

A  person  who  or  which  could  not  for 
any  reason  use.  take,  withdraw  or  divert 
waters  of  the  basin  from  the  place  in 
question  on  March  31,  1971.  shall  not  be 
entitled  to  a  certificate  of  entitlement. 

W.  Brinton  Whitall. 
Secretary, 
Delaware  River  Basin  Commission. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD 
PRODUCTS 

(Docket  No.  76N-00701 

PART  121— FOOD  ADDITIVES 

Acryionitrile  Copolymer  Beverage  - 
Containers;  Stay  of  Regulations 

AGENCY:  Pbod  and  Drug  Administra- 
tion. HEW. 

ACTION:  Stay  of  regulations. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  staying  those  food 
additive  regulations  or  portions  thereof 
that  permit  acryionitrile  copolymers  to 
be  used  to  fabricate  beverage  containers. 

DATES:  This  stay  is  effective  March  11, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Thomas  C.  Brown,  Division  of  Pood 
and  Color  Additives,  (HPF-334),  Bu- 
reau of  Foods.  Food  and  Drug  Admin- 
istration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  8W., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
t.  staying  those  food  additive  regulations 
or  portions  thereof  that  permit  acryioni- 
trile copolymers  to  be  used  to  fabricate 
beverage  containers.  This  stay  will  re- 
main in  effect  until  further  notice. 

Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  projposing  to  amend  the 
interim  food  additive  regulation  for  Uutse 
acryionitrile  copolymers  (21  CFR 
121.2010  and  121.4010)  permitted  for 
food-contact  use  to  lower  the  amount  of 
acryionitrile  monomer  permitted  to  mi- 
grate from  acryionitrile  copolymers  from 
the  currently  jsermitted  level  of  0.3  part 
per  million  (ppm)  to  0.05  ppm  (50  parts 
per  billion  (ppb) ) . 

Acryionitrile  copolymers  have  been 
used  in  a  variety  of  food-contact  appli- 
cations for  approximately  30  years.  These 
uses  include  margarine  tubs,  food-pack- 
aging films,  vegetable  oil  bottles  and, 
most,  recently,  beverage  containers.  Some 
uses  of  acryionitrile  copolymers  in  food- 
contact  applications  were  sanctioned  by 
FDA  before  1958;  these  prior  sanctions 
were  based  on  analytical  data  available 
at  that  time  which  indicated  that  there 
was  no  significant  migration  of  acryioni- 
trile monomer  to  food  under  ordinary 
conditions  of  use.  Since  1958,  PDA  has 
approved  additional  food-contact  uses 
of  acryionitrile  copolymers  through  issu- 
ance of  food  additive  regulations  in  21 
CFR  Part  121.  These  Include  the  follow- 
ing regiilations  which  permit  acryioni- 
trile copolymers  to  be  tised  to  fabricate 
beverage  containers:  21  CFR  121.2614, 
121.2625,  121.2627,  121.2629.  and  121.2633. 

In  a  petition  (PAP  3B2926)  filed  by 
E.  I.  du  Pont  de  Nemours  li  Co..  Wilming- 
ton. DE  19898.  notice  of  which  was  pub- 
lished In  the  Federal  Rxgistsr  of  Sep- 
tember 7.  1973  (38  FR  24391),  a  delayed 
extraction  problem  with  acryionitrile 
copolymer  bottles  stored  at  elevated  tem- 
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peratiures  for  an  extended  period  of  time 
was  r^?orted.  As  noted,  prka-  sanctltHis 
and  food  additive  regulations  for  acryio- 
nitrile copolymers  had  been  issued  oa  the 
belief  that  there  was  no  significant  mi- 
gration of  acryionitrile  moncwner  to  food. 
The  recognitlOTi  of  delayed  extraction 
problems,  coupled  with  the  development 
of  improved  analjrtical  procedures  for 
measuring  acryionitrile  In  food-simu- 
lating solvents,  a  process  which  continues 
today,  led  In  1974  to  a  complete  review  by 
FDA  of  all  safety  data  available  on  acry- 
ionitrile. 

As  migratlOTi  Into  the  ccmtents  of  acrj'- 
lonitrlle  containers  seemed  more  proba- 
ble, the  safety  Issue  loomed  larger.  The 
Commissioner  thereupon  concluded  that 
additional  toxicologlcal  studies  should  be 
conducted  on  acryionitrile.  that  further 
restrictions  should  be  imposed  on  the 
amount  of  acryionitrile  monomer  that 
could  be  extracted  to  food-simulating 
solvents,  and  that  continued  use  of  acry- 
ionitrile copolymers  on  an  Interim  basis 
would  be  permitted  only  if  the  necessary 
toxicologlcal  studies  were  undertaken.  To 
implement  these  conclusions,  the  Com- 
missioner proposed  In  the  Federal  Reg- 
ister of  November  4.  1974  (39  FR  38907) 
to  establish  an  interim  food  additive  reg- 
ulation for  acryionitrile.  The  final  in- 
terim  food  additive  regulation  (21  CFR 
121.4010)  was  promulgated  in  the  Fed- 
eral Register  of  June  14,  1976  (41  PR 
23940),  and  included  a  0.3  ppm  limit  on 
the  amount  of  acryionitrile  permitted  to 
migrate  from  acryionitrile  copolymers  to 
food-simulating  solvents  under  the  test 
conditions  specified  in  21  CFR  121.4010. 

Toxicologlcal  studies,  including  muta- 
genicity tests,  teratology  tests,  and 
short-term  and  chronic  toxicity  tests, 
have  been  undertaken  in  accordance 
with  the  requirements  of  the  interim 
food  additive  regulation.  Additionally. 
FDA.  and  others  Including  the  Mon- 
santo Corporation,  the  manufacturer  of 
the  acryionitrile  copolsmaer  beverage 
container  being  used  by  the  Coca-Cola 
Company,  have  undertaken  further  ex- 
tractlcm  tests  on  acryionitrile  copolymers 
using  food-simulating  solvents  and  the 
best  available  analytical  methodology. 

Within  the  past  few  months,  PDA  has 
received  reports — some  preliminary  and 
some  final — on  these  toxicity  studies  and 
has  continued  to  accumulate  data  on 
acryionitrile  monomer  migration.  TTiese 
recently  acqxilred  data,  and  the  addi- 
tional considerations  discussed  below, 
form  the  basis  for  this  stay.  The  results 
of  the  toxicity  studies  and  the  state-of- 
the-art  with  respect  to  the  analytical 
methodology  for  measuring  acryionitrile 
monomer  in  food-simulating  solvents  are 
discussed  in  detaU  in  the  preamble  to 
the  proposed  amendments  to  the  Interim 
food  additive  regulation  for  acryionitrile 
copolymers,  published  elsewhere  in  this 
Issue  of  the  Federal  Register.  The  sig- 
nificant aspects  of  those  results  are. 
however,  also  briefly  summarized  in  this 
notice. 

On  November  9.  1976,  the  Manufac- 
turing Chemists  Assoclatloo  (MCA)  sub- 
mitted to  n)A  a  final  report  of  Its  test- 
ing of  acrylonltrfle  moncHner  for  terato- 
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genie  effects.  These  tests,  performed  by 
gavage  introduction  of  acrylwiltrile 
monomer  into  4  groups  of  rats  at  dosages 
of  0,  10,  25,  and  65  milligrams/ kUogram 
(mg/kg)  of  body  weight,  showed  some 
teratogenic  responses  at  dose  levels  of  25 
and  65  mg/kg  of  body  weight  of  the  test 
animals.  The  dose  levd  of  10  mg/kg 
showed  no  evidence  of  teratogenicity  to 
either  the  mother  or  her  developing  em- 
bryo or  fetus.  A  copy  of  this  report  Is  on 
file  with,  and  available  to  the  public 
from,  the  Hearing  Clerk,  Pood  and  Drug 
AdministratlOD. 

On  January  14,  1976,  the  MCA  sub- 
mitted to  PDA  a  13-month  Interim  re- 
port oa  an  ongc»ng  2-year  study  In 
which  acryionitrile  monomer  is  incor- 
porated Into  the  drinking  water  of  rats 
at  concentrations  of  0,  35.  100.  and  300 
ppm.  This  study  began  In  November  1975 
and  will  be  completed  in  November  1977. 
The  final  report  Is  expected  in  early 
1978.  "nie  MCA  reported  that  "admlnls- 
tratton  of  AN  [acryionitrile  monomer] 
xmder  the  condition  of  this  study  has  sig- 
nificantly lowered  body  weight,  produced 
pathologic  changes  In  the  gastric  epithe- 
lium, increased  the  incidence  of  masses 
of  the  ear  duct  and  produced  prolifera- 
tive lesions  in  the  central  nervous  sys- 
tem of  rats."  The  MCA  also  reported  a 
higher  incidence  of  subcutaneous  masses 
in  the  mammary  region  of  the  test  ani- 
mals. The  Interim  report  Is  also  on  file 
with,  and  available  to  the  public  from, 
the  Hearing  CTerk,  Pood  and  Efrug 
Administration. 

Since  1975,  FDA  has  been  actively  In- 
volved in  reviewing  and  refining  the 
analytical  methodology  for  acryionitrile 
monomer.  This  methodology  is  used  by 
FDA  to  measure  the  amount  of  acryioni- 
trile monomer  that  migrates  from  acryi- 
onitrile copolymer  to  food-simulating 
solvents  under  specified  test  conditions. 

The  need  for  precise  and  sensitive 
analytical  methodology  to  measure  the 
amoimt  of  acryionitrile  monomer  that 
may  reasonably  be  expected  to  migrate 
frtwn  the  acryionitrile  copolymer  Is  de- 
rived from  the  definition  of  a  "food  addi- 
tive" in  section  201(s)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  UJ5.C. 
321(s)).  Section  201  (s)  defines  a  food 
additive,  in  pertinent  part,  as: 

*  *  *  any  substance  the  Intended  use  of 
which  results  or  m&y  reasonably  be  expected 
to  result,  directly  or  Indirectly.  In  its  becom- 
ing a  component  or  otherwise  affecting  the 
characteristics  of  any  food  *  *  *. 

Indirect  food  additives  Include  those 
that  "may  reasonably  be  expected"  to 
become  a  annponent  of  food  through 
migration  from  tiie  food-contact  surface 
to  food.  The  procedure  ordinarily  used 
to  determine  if  migration  may  reason- 
ably be  expected  to  occtir  and.  If  so,  to 
measure  the  amount  (rf  migration.  Is  to 
I^ace  the  food-contact  surface  (e.g.,  an 
acryionitrile  copcrfymer  beverage  con- 
tainer) Into  contact  with  food-simulat- 
ing solvents.  These  food-simulating  sol- 
vents— water,  3  percent  acetic  acid,  8 
(w  50  percent  ethanol.  and  n-heptane  or 
an  aiYHXkprlate  oil  or  fat — are  used  to 
approximate  the  actual  conditions  of  use 
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of  the  food-contact  surface  with  differ- 
ent categories  of  food  (e.g,  ofls,  addle 
substances,  alcoholic  beverages) . 

Extraction  studies  with  the  food-con- 
tact article  and  the  food-simulating  sol- 
vents are  ordinartly  conducted  imtD  the 
equilibrium  point — the  point  of  maxi- 
mum migration — is  reached.  The  extrac- 
tion studies  are  ordinarily  conducted 
imder  conditions  more  extreme  than 
ordinary  conditions  of  use  of  the  food- 
contact  substance  to  ensure  that  an  ade- 
quate margin  of  safety  exists  for 
consumers.  Thus,  the  amount  of  a  sub- 
stance extracted  during  these  tests  rep- 
resents the  maximum  amoimt  likely  to 
migrate  during  actual  use. 

The  results  of  the  toxicologlcal  studies 
have  been  evaluated  by  FDA  scientists 
and.  on  the  basis  of  those  evaluaUons, 
the  Commissioner  concludes  that  the 
amoimt  of  acryionitrile  monomer  per- 
mitted to  migrate  to  food -simulating  sol- 
vents should  be  substantially  reduced 
for  all  acryionitrile  copolymer  food-con- 
tact applications.  A  proposal  to  imple- 
ment this  conclusion  is  published  else- 
where in  this  issue  of  the  FKMtRAL 
Register.  The  preamble  to  that  proposal 
discusses  the  basis  for  the  Commission- 
er's determination  that  use  of  acrylcml- 
trlle  copolymers  can  safely  be  continued 
with  a  0.05  WJm  (50ppb)  limit  an 
acryionitrile  mon<Mner  migration  during 
this  Interim  period  untfl  the  studies  are 
completed  and  evaluated. 

This  conclusion  does  not.  however, 
apply  to  the  use  of  acryionitrile  copoly- 
mers for  beverage  containers.  The  bev- 
erage containers,  in  the  Commissioner's 
judgment,  present  a  somewhat  different 
set  of  considerations  from  those  appli- 
cable to  other  food-contact  applications; 
those  considerations  make  necessary  a 
stay  of  the  food  additive  regulations  or 
portions  thereof  permitting  use  of  the 
beverage  containers. 

First,  data  generated  during  recent 
FDA  extraction  studies  on  acryionitrile 
copolymer  beverage  containers  establish 
that  some  migration  of  acryionitrile 
monomer  occurs.  These  data  aiao  Indi- 
cate that  the  containers  may  not  cur- 
rently meet  the  proposed  0.05  ppm  (50 
ppb)  limit  on  acryionitrile  monomer  mi- 
gration. Conclusive  proof  that  the  bev- 
erage containers  do  not  meet  the  pro- 
posed limit  is  not  possible  at  this  time, 
in  part  because  the  analytical  methodol- 
ogy for  determining  monomer  migration 
to  food-simulating  solvents  is  still  being 
developed.  Nevertheless,  the  sophisti- 
cated analytical  methodology  employed 
by  PDA  hi  determining  acryionitrile 
monomer  migration  has  every  indication 
of  being  a  reliable  and  accurate  proce- 
dure. Furthermore,  the  Commissioner  be- 
lieves that  it  would  be  inappropriate  to 
risk  additional  exposure  of  the  public  to 
acryionitrile  monomer  from  beverage 
containers,  pending  further  refinement 
and  vaUdation  of  the  analytical  method. 
The  failure  of  the  beverage  containers 
tested  to  meet  the  proposed  limit  In- 
creases the  possibility  that  acryionitrile 
monomer  will  migrate  In  significant 
amounts  to  the  beverages.  A  report  of 
FDA's  extraction  studies  on  the  acrylo- 
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nitiile  beverage  containers  is  on  file  with, 
and  available  to  the  public  from,  the 
Hearing  Clerk.  Pood  and  Drug  Admin- 
istration. 

Shortly  after  FDA  announced  in  the 
Federal  Register  of  February  15,  1977 
«42  FR  9227)  its  intention  to  stay  the 
food  additive  regulations  that  permit 
acrylonitrile  copolymers  to  be  used  to 
fabricate  beverage  containers,  the  Mon- 
santo Company  requested,  and  was  giv- 
en, the  opportunity  to  submit  data  to 
FDA  regarding  migration  of  acrylonitrile 
monomer  from  its  acrylonitrile  copoly- 
mer bottle.  Those  data  were  reviewed  by 
FDA  and,  in  the  view  of  the  agency,  do 
not  establish  that  the  bottles  can  cur- 
rently meet  the  proposed  0.05  ppm  limit 
on  acrylonitrile  monomer  migration.  It 
is  worth  noting  also  that  the  methodol- 
ogy used  by  Monstanto  to  measure  the 
migration  is  essentially  identical  to  that 
used  by  FDA. 

This  stay  Is  also  made  necessary  by 
the  magnitude  of  the  anticipated  expo- 
sure of  consumers  to  acrylonitrile  nion- 
omer  from  the  beverage  containers,  if 
those  containers  were  permltted^to  be 
Introduced  further  Into  the  marketplace. 
Recent  reports  indicate  that,  in  those 
areas  to  which  the  beverage  containers— 
particularly  soft  drink  bottles— have 
been  marketed,  they  are  being  accepted 
by  consiuners,  and  their  share  of  the 
market  Is  tocreasing  and  may  be  expect- 
ed to  continue  to  Increase.  A  stay  at  this 
time  will  prevent  further  introduction 
tato  the  market  place  of  the  containers 
while  the  safety  of  the  acrylonitrile  mon- 
omer is  studied  further  and  while 
the  studies  of  acrylonitrUe  mono- 
mer migration  conttoue.  This  stey  ap- 
plies to  all  food  additive  regulations  that 
permit  acrylonitrile  copolymers  to  be 
used  to  fabricate  beverage  containers,  al- 
though it  should  be  noted  that  at  least 
two  of  those  regulations  are  not  being 
used  at  present  as  authority  to  market 
acrylonitrile  beverage  containers. 

The  po6sibfllty  of  exposure  of  con- 
sumers to  acrylonitrile  monomer  mi- 
grattog  from  acrylonitrile  copolymer 
beverage  containers  can  reasonably  be 
projected  to  be  considerably  greater  than 
from  other  acrylonitrile  copolymer  food- 
ccmtact  uses.  Consumers  ingest  bever- 
ages in  much  greater  quantities  and 
more  frequently.-  than,  for  example, 
margarine  or  vegetable  oils.  The  World 
Health  OrganlzaUon  (WHO)  reports 
that  to  1973,  the  last  year  for  which  data 
are  avaUable,  per  capital  consumption  of 
soft  drinks  to  the  United  States  was 
110.1  liters  per  year.'  Obviously,  no  to- 
dividual  would  consiune  an  amount  ap- 
proaching that  amount  of  margarine  or 
vegetable  oil.  Thus,  acrylonitrile  copoly- 
mer beverage  contatoers  are  a  poten- 
tially significant  source  of  acrylonitrile 
monomer  migraUon.  particularly  if  use 
of  the  contatoers  were  to  tocrease.  as 
present  trends  tadlcate.  Suspending  fur- 


'  Joint  PAO/WHO  Food  Standards  Pro- 
eramme.  Codex  Committee  on  Food  Addi- 
tlyes,  10th  Seas,  The  Hague,  8-7  June  1976, 
"Pood  Additives  In  Sort  Drlnka." 
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ther  use  of  the  containers  at  this  time 
is  an  effective  way  of  mlnimiztog  the  po- 
tential exposure. 

To  summarize,  the  Commissioner  con- 
cludes that  the  food  additive  regulations 
for  acrylonitrile  copolymers  should  be 
stayed,  effective  immediately,  insofar  as 
they  permit  acrylonitrile  copolymers  to 
be  used  to  fabricate  beverage  containers. 
The  regulations  are  stayed  pendtog  full 
review  of  the  objections  and  requests  for 
heartog  filed  by  the  Natural  Resources 
Defense  CouncU  (NRDC)  on  21  CFR 
121.2627  and  121.2633,  and  on  the  toter- 
im  food  additive  regulation,  21  CPR  121.- 
4010.  The  NRDC  objection  to  the  Interim 
food  addiUve  regulation.  21  CPR  121.- 
4010  (which  is  the  current  legal  basis 
for  all  food  contact  uses  of  acrylonitrile) . 
which  explicitly  seeks  a  stay  of  the  food 
additive  regulations  permitting  acrylo- 
nitrile copolymers  to  be  used  to  contact 
with  food,  and  the  other  objections  re- 
ceived on  the  toterlm  food  additive  regu- 
lation, are  being  reviewed  to  conjunction 
with  the  data  from  the  recently  com- 
pleted and  ongotag  toxicity  studies  on 
acrylonitrile  monomer. 

The  NRDC  objections  raise  a  number 
of  issues  regardtog  the  safety  of  acrylo- 
nitrile copolymers  to  food-contact  ap- 
plications, and  especially  as  beverage 
contatoers.  The  Issues  raised  to  the  ob- 
jections are  substantial.  The  Commis- 
sioner anticipates,  therefore,  that  when 
the  chronic  feedtog  study  Is  complete  or 
possibly  sooner  it  will  be  appropriate  to 
convene  an  evidentiary  hearing  imder 
section  409  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  UJ3.C.  348)  to  re- 
solve those  factual  issues.  If  the  Com- 
missioner decides  that  a  hearing  should 
be  convened  or.  less  likely,  that  the  re- 
quests for  hearing  should  be  denied,  a 
notice  would  be  issued  in  the  Federal 
Registkr  setting  forth  the  Commis- 
sioner's conclusions.  However,  the  Com- 
missioner concludes  that  the  request  of 
NRDC  to  stay  certain  acrylonitrile  co- 
poljmier  food  additive  regulations  should 
be  granted  with  respect  to  the  use  of 
acrylonitrile  ci^jolymers  to  fabricate 
beverage  contatoers.  The  Commissioner 
concludes  that  It  is  to  the  public  toterest 
to  act  prudently,  albeit  not  definitively, 
at  this  time  on  the  acrylonitrile  copoly- 
mer beverage  containers. 

Therefore,  under  the  Federal  Pood, 
Drug,  EUid  Cosmetic  Act  (sees.  409,  701, 
52  Stat.  1055-1056  as  amended,  72  Stat. 
1785-1788  as  amended  (21  U.S.C.  348. 
371))  and  under  authority  delegated  to 
him  (21  CPR  5.1),  the  Commissioner 
hereby  stays,  pendtog  completion  of  the 
studies  required  under  21  CPR  121.4010 
and  evaluation  of  the  results  of  those 
studies,  and  imtll  further  notice,  the 
f ollowtog  food  additive  regulations  under 
Subpart  P  of  Part  121 : 

1.  In  8  121.2614  mtrile  rubber  modi- 
fled  acrylonitrile-methyl  acryltUe  copol- 
ymers insofar  as  it  permits  a  nltrlle  rub- 
ber modified  acrylonitrile-methyl  acry- 
late  copolymer  to  be  used  to  fabricate 
beverage  contatoers; 

2.  In  1 121.2625  AcrylonitrUe /styrene 
copolymer    modified    with    butadiene/ 


styrene  elastomer  insofar  as  it  permits  an 
acrylonitrile/styrene  copolymer  modified 
with  butsMiiene/styrene  elastomer  to  be 
used  to  fabricate  beverage  contatoers; 

3.  In  S  121.2627  AcrylonitrUe /buta- 
diene/styrene /methyl  methacrylate  co- 
polymer Insofar  as  It  permits  an 
acrylonitrile  /  butadiene  /  styrene  / 
methyl  methacrylate  copolymer  to  be 
u.sed  to  fabricate  beverage  contatoers; 

4.  In  5  121.2629  Acrylonitrile/styrene 
copolymer  insofar  as  it  permits  an  acry- 
lonitrile/styrene copolymer  to  be  used  to 
fabricate  beverage  containers ;  and 

5.  In  S  121.2633  AcrylonitrUe /buta- 
diene /  styrene  copolymer  insofar  as  it 
permits  an  acrylonitrile/butadiene/ 
styrene  copolymer  to  be  used  to  fabricate 
beverage  contatoers. 

The  Commissioner  concludes  that  the 
protection  of  the  public  health  does  not 
require  the  recall  from  the  market  of 
beverages  packaged  to  acrylonitrile  co- 
polymer contatoers.  The  bottles  are  cur- 
rently on  the  market  only  to  limited 
areas  and  because  of  this  stay  wUl  not  be 
introduced  further  tato  taterstate  com- 
merce. Moreover,  the  potential  exposure 
to  the  acrylonitrile  monomer  from  bever- 
age contatoers  already  on  the  maricet  is 
limited;  therefore,  the  Commissioner 
concludes  that  permitting  the  beverage 
containers  already  to  taterstate  com- 
merce to  be  sold  will  not  present  a  hazard 
to  the  public  health. 

Effective  date:  This  stay  Is  effective 
March  11,  1977.  No  acrylonitrile  co- 
poljrmer  beverage  contatoers  may  be 
shipped  to  Interstate  commerce  after 
March  11,  1977. 

Dated:  March  4,  1977. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

(PR  Doc  77-7046  Piled  3-7-77;  10:30  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 
Sponsors  of  Approved  Applications;  Gen- 
eral    Provisions;     Diamond    ShamrocH 
Corp.;  Change  of  Firm  Name  and  Ad- 
dress. 

The  Tood  and  Drug  Admmistration  is 
amending  the  animal  drug  regtdations  to 
reflect  a  change  to  corporate  name  and 
address;  effective  March  11, 1977. 

(3ec.  613(1),  (W  Stat.  847  (31  UJ3.C.  360(b) 
(1) ) )  and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21  CPR 
6.1).) 

Parts  510  and  558  are  amended  as 
follows:  ,  ^  ^ 

1.  In  Part  510,  S  510.600  is  amended  to 
paragraph  (c)  (1)  by  deleting  the  firm 
name  and  address  for  Diamond  Sham- 
rt)ck  Chemical  Co.  and  toserttog  to  Its 
place  the  name  and  address  tor  Diamond 
Shamrock  Corp..  and  to  paragraph  (c) 
(2)  to  the  entry  No.  025001  by  ddettog 
the  firm  nAne  and  address  for  DUuxumd 
Shamrock  Chemical  Co..  and  Inserting  to 
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its  place  the  firm  name  and  address  for 
Diamond  Shamrock  Corp..  as  (<dlows: 

§  510.600      Names,    addresses,    and    code 

numbera    of    sponsor*    of    approved 

. .  applications. 


•  • 


(e) 

(1) 

niiii    name 
dress: 


and    ad-      Drug  Listing  No 


Diamond     Sham-  035001 

rock  Corp..  Nu- 
trition &  Ani- 
mal Health  Dlv., 
1100  Superior 
Ave..  Cleveland. 
Ohio  44114. 

•  *  •  • 

(2)  •  •  • 

Firm  name  and 

Drug   Listing   No.  oddTeaa 

025001  Diamond       Shamrock 

Corp.,  Nutrition  & 

Animal  Health  DIt., 

1100   Superior   Are., 

Cleveland,  Ohio 

44114. 


§  558.15      [Amendfid] 

2.  In  Part  558.  S  558.15.  Antibioiic,  ni- 
trofwan,  and  sulfonamide  drugs  in  the 
feed  of  animals  is  amended  ta  paragraph 
(g)  (1)  to  the  table,  by  changmg  "Dia- 
mond Shamrock  Chemical  Co."  In  the 
three  places  It  appears  to  "Diamond 
Shamrock  Corp.";  and  to  paragraph 
(g)(2)  to  the  table,  by  changtog  "Dia- 
mond Shamrock  Chemical  Co."  to  "Dia- 
mond Shtimrock  Corp."  to  the  stogie 
entry  therefor. 

Effective  date.  This  amendment  be- 
comes effective  March  11.  1977. 

(Sec.    513(1),   83   Stat.   347    (31    tr.SC.   360b 
(1)).) 

Dated:  March 7, 1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.77-7374  PUed  3-10-77:8:46  am] 


PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Cephalexin  Capsules  and  Powder  for  Oral 
—  Suspension 

The  Pood  and  Drug  Admmistration  ap- 
proves two  new  animal  drug  applications 
(NADA's  101-146V.  101-147V)  filed  by 
Elanco  Products  Co.,  DIvIsIoti  of  Eli  LUly 
&  Co..  P.O.  Box  1750,  Indianapolis,  IN 
46206,  propostag  the  safe  and  effective 
use  of  cephalexto  capsules  for  treattag 
dogs  and  cats  and  cephalexto  powder  for 
oral  suspension  for  treating  dogs  for 
bacterial  infections  of  the  respiratory, 
urogenital,  and  gastrototesttoal  tracts 
and  soti  tissue  caused  by  c^halexto- 
sensltlve  organisms. 

.  The  approvals  are  effective  March  11, 
1977. 


The  Commissioner  of  Pood  and  Drugs 
is  amending  Part  520  (21  CFR  Part  520) 
to  reflect  these  approvals. 

In  accordance  with  §  514.11(e)  (2)  (ii> 
(21  CFR  514.11(e>  (2)(ii)>  of  the  animal 
drug  regulations,  summaries  of  the  safety 
and  effectiveness  data  and  taformation 
submitted  to  support  the  approvals  of 
these  applications  are  released  publicly. 
The  simimaries  are  available  for  public 
examination  at  the  office  of  the  Heartog 
Clerk.  Rm.  4-€5.  5600  Fishers  Lane. 
Rockville.  MD  20857,  Monday  through 
Friday,  from  ^  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360(1) ) ) ,  imder  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1  ^  Part  520  Is  amended  by 
addtog  new  §§520.316,  520.316a.  and 
520.316b  to  read  as  follows: 

§  320.316    Crphalrxin  oral  dosage  forms. 

§  320.3 1 6a      Ceplialexin  capsules. 

(a>  Specifications.  Each  capsule  con- 
tains 250  or  500  milligrams  of  cephalexto 
as  cephalexto  monohydrate. 

(b)  Sponsors.  See  No.  000986  to  {  510.- 
600(c)  of  this  chapter. 

(c>  Conditions  of  u^e.  (1)  (1)  Dogs:  Por 
the  treatment  of  bacterial  InfectiCKi  of 
the  respiratory,  m-ogenital,  and  gastro- 
mtestinal  tracts  and  soft  tissue  caused 
by  cephalexin-sensitive  organisms. 

(ii)  Cats:  For  the  treatment  of  bac- 
terial infections  of  the  respiratory,  uri- 
nary, and  gastrototesttoal  tracts  and 
soft  tissue  caused  by  cephalexto-sensl- 
tive  organisms. 

(2>  It  Is  admmistered  orally  ev«T  12 
hours  at  a  dosage  level  of  12  to  18  milli- 
grams per  pound  of  body  weight.  If  no 
improvement  is  observed  after  7  dajrs, 
diagnosis  and  therapy  should  be  reevalu- 
ated. 

(3>  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

§  .^20.3 16b      fVplialexIn  for  oral  suspon- 
bion. 

(a)  Specifications.  Cephalexin  (a« 
cephalexin  monohydrate)  Is  a  powder 
which  when  reconstituted  with  water 
contains  125  milligrams  of  cephalexto 
per  5  milliliters. 

(b)  Sponsor.  See  No.  000986  to  §  510.- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Dogs:  For 
the  treatment  of  bacterial  Infections  of 
the  respiratory,  urogenital,  and  gastro- 
totesttoal tracts  and  soft  tissue  caused 
by  cephalexto-sensitive  organisms. 

(2)  After  reconstltution  with  water 
to  form  a  suspension,  it  Is  admtoistered 
orally  every  12  hours  at  a  dosage  of  12 
to  18  milligrams  per  pound  of  body 
weight.  If  no  Improvement  Is  observed 
after  7  days,  diagnosis  and  therapy 
should  be  reevaluated. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date:  This  regulation  be- 
comes effective  March  11, 1977. 


(Sec.    513(1).    83   Stat.    347    (31    VS.C.  300b 

(1)).) 

Dated:  March  4,  1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc  77-7169  Piled  3-10-77;8:45  am) 


PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Pyrilamine  Maleate  Injection 

The  Food  and  Drug  Admtolstration 
approves  a  new  animal  drug  application 
(NADA  4ft-288V)  filed  by  Bums-Biotec 
Laboratories  Division,  Chromalloy 
Pharmaceuticals.  Inc.,  7711  Oakport  St., 
Oakland,  CA  94621.  proposing  safe  and 
effective  use  of  pyrilamme  maleate  to- 
jectji6n  for  the  antihlstamtoic  treatment 
of/norses.  The  approval  is  effective 
March  11,  1977. 

The  Commissioner  of  Pood  and  Drugs 
is  amendtog  Psu-t  522  (21  CPR  Part  522) 
to  reflect  this  approval.  In  addition,  the 
regulations  are  editorially  revised  to  de- 
lete certato  nonsubstantive  Informatlcm. 

In  accordance  with  J  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (11) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summsu^  is  available  for 
public  examtoation  at  the  o£Bce  of  the 
Heartog  Clerk,  Rm.  4-65.  5600  Plshers 
Lane.  Rockville.  MD  20857,  between  the 
hours  of  9  a.m.  and  4  pjn.,  Monday/ 
tlirough  Friday. 

Therefore,  mider  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (see.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
auth(»ity  delegated  to  the  Commissioner 
(21  CPR  5.1),  Part  522  is  amended  to 
§  522.2063  by  revistog  paragraphs  (b) 
and  (c)  (1)  to  read  as  follows: 

§  322.2063      Pyrilnmine     maleate     injec- 
lion. 


(b>  SpoTisor.  See  No.  000845  and  011519 
to  S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Itlstotmded 
tar  treating  horses  to  conditions  to  which 
smttolstamtolc  therapy  may  be  expected 
to  lead  to  alleviation  of  some  signs  at 
disease. 

•  •  •  •  • 

Effective  date:  This  amendment  b»> 
comes  effective  March  11, 1977. 

(See.  613(1),  aa  Stat  347  (31  VS.O.  aaOb(l))4 

Dated:  March  4, 1977. 

C.  D.  Van  Hoxrwsuira, 
Director.  Bweaa,  of 
Veterfnarw  Medidmt. 

(PR  Doc.77-7170  FUed  3-10-7T;8:4B  ansl 
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PART  558— NEW  ANIMAL  DRUGS  FOR 
I  USE  IN  ANIMAL  FEEDS 

Ipronidazole,  Sulfadimethoxine,  and 
Ormetoprim 

The  Food  and  Drug  Administration  ap- 
proves a  supplemental  new  animal  drug 

•  application  (NADA  40-209V,  47-089V) 
filed  by  Hoflfmann-LaRoche,  Inc..  340 
Kingsland  St.,  Nutley,  NJ  07110,  propos- 
ing that  the  safe  and  effective  use  of 
sulfadimethoxine  with  ormetoprim  in  the 
feed  of  chickens  and  turkeys  as  an  aid 
in  the  prevention  of  coccidlosis  and  cer- 
tain other  bacterial  infections  require  a 
5-day  withdrawal  period.  The  approval  is 
effecUve  March  11,  1977. 

The  firm  has  submitted  a  new  and  im- 
proved method  of  analysis  for  the  detec- 
tion of  sulfadimethoxine  residues  in  the 
tissues  of  chickens  and  turkeys.  The  new 
method  has  greater  sensitivity  than  the 
one  avsulable  when  the  application  was 
originally  approved.  Residue  data  ob- 
tained   using    the    new    method    have 

•  demonstrated  that  4  days  are  required 
for  the  depletion  of  tissue  residues  to  the 
neglible  level  of  0.1  part  per  million 
established  in  9  556.640  (21  CPR  556.640) . 
Therefore,  the  labeling  for  use  of  the 
drug  when  used  with  ormetoprim  or  with 
ormetoprim  in  combination  with  Iproni- 
dazole is  being  amended  to  require  a 
5-d£iy  withdrawal  period  after  use  of 
these  drugs.  This  will  provide  additional 
assurance  that  edible  products  of  treated 

,  animals  are  safe  for  consumpticm. 
\  Any  labeling  previously  approved  for 
•'  use  in  the  manufacture  of  sulfadimeth- 
oxine-containing  medicated  feeds  and 
currently  providing  for  less  than  5 -days 
withdrawal  period  must  be  revised  to 
provide  for  a  withdrawal  period  of  5  days. 
Such  revised  labeling  shall  be  placed  Into 
effect  at  the  earliest  possible  time,  but  in 
no  case  later  than  April  11,  1977.  Supple- 
mental applications  that  include  copies 
of  revised  labeling  shall  be  submitted  to 
the  Food  and  Drug  Administration,  HFV- 
16,  at  the  time  the  revised  labeling  is 
placed  into  effect.  The  supplement  will 
be  filed  with  the  original  application,  and 
the  agency  will  issue  no  response  unless 
the  revised  labeling  Is  unsatisfactory. 

The  Commissioner  of  Pood  and  Drugs 
Is  amending  Part  558  (21  CFR  Part  558) 
to  reflect  this  approval.  The  Commis- 
sioner is  also  revising  the  regulations  to 
provide  reference  to  the  tolerance  for  sul- 
fadimethoxine and  to  correct  the  name 
of  one  of  the  Eimeria  organisms. 

Approval  of  this  sup^lemMital  NADA 
has  not  required  a  reevaluation  of  the 
parent  NADA  and  does  not  constitute  a 
reaffirmation  of  the  drug's  safety  and  ef- 
fectiveness. 

In  accordance  with  §  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  Infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  Is  released 
publicly.  The  summary  is  available  for 
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public  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  Jime  15,  1976 
(41  PR  24262) ) ,  Part  558  is  amended  as 
follows: 

1.  In  §558.305,  by  revising  paragraph 
(f  >  (2)  (11)  to  read  as  follows: 

§  558.305      Ipronidazole. 

•  *  •  •  • 

(f)    •    •    * 

(2)    •    •    • 

(ii)  Limitations.  Withdraw  5  days  be- 
fore slaughter.  Do  not  feed  to  turkeys 
producing  eggs  for  food. 

•  •  •  •  • 

2.  In  8  558.575,  by  revising  pcu'agraphs 
(d),  (e)(1) (l)(b),  (e)(2) (111),  (e)(3)(l) 
(a)  and  (b).  and  (e)(3)(il)(b)  to  read 
as  follows: 

§  558.575      Sulfadimethoxine,        omielo- 
prim. 

•  •  •  •  • 

(d)  Related  tolerances.  See  §§556.490 
and  556.640  of  this  chapter. 

(e)  •  •  • 

(1)  •  •  • 
(!)••• 

(b)  Limitations.  Peed  as  sole  ration; 
withdraw  5  days  before  slaughter. 

•  •  •  •  * 

(2)  •   •   • 

(ill)  Limitations.  Feed  as  sole  ration; 
do  not  feed  to  chickens  over  16  weeks 
(112  days)  of  age;  withdraw  5  days  be- 
fore slaughter.     ^     . 

(3)  •  •  • 
(i)    •  •  • 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidlosis  caused  by  all 
Eimeria  species  known  to  be  pathogenic 
to  turkeys,  namely,  E.  adenoeides,  E.  gal- 
lopavonis.  and  E.  melecffrimitis  and  bac- 
terltd  InfectlcHi  due  to  P.  mtUtocida  (fowl 
cholera) . 

(b)  Limitations.  Do  not  feed  to  turkeys 
producing  eggs  for  food;  withdraw  5  days 
before  slaughter. 

(!!)••• 

(b)  Limitations.  Do  not  feed  to  turkeys 
producing  eggs  for  food;  withdraw  5  days 
before  slaughter. 

Effective  date:  This  amendment  shall 
be  effective  March  11, 1977. 

(Sec.   8ia(l).   82    Stat.   347    (31    U.S.C.    360b 

(1))) 

Dated:  March  4,  1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.77-7047  Piled  3-10-77:8:45  am] 


Tttle  29 — Labor 

CHAPTER  I— NATIONAL  LABOR 
RELATIONS  BOARD 

PART   102 — RULES  AND  REGULATIONS, 
SERIES  8 

Subpart  S — Open  Meetings 

AGENCY:  National  Labor  Relations 
Board. 

ACmON:  Promulgation  of  Pinal  Rules — 
Piu^uant  to  its  authority  under  section 
6  of  the  National  Labor  Relations  Act, 
as  amended  (49  Stat.  452;  29  U.S.C.  156) 
and  in  su:cordance  with  section  3(a)  (sec- 
tion 552b (g) )  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  September 
11,  1976.  5  U.S.C.  552b(g),  the  National 
Labor  Relations  Board  hereby  promul- 
gates a  new  Subpart  S  of  its  rules  and 
regulations,  §§  102.137  through  102.142, 
which  reads  as  set  forth  below. 

SUMMARY:  Subpart  S  of  the  Rules  and 
Regulations  of  the  National  Labor  Rela- 
tions Board  Implements  the  open  meet- 
ing requirements  of  the  Government  In 
the  Sunshine  Act,  Pub.  L.  94-409.  Sep- 
tember 11,  1976.  The  rules  were  proposed 
and  published  in  the  Federal  Register, 
42  PR  5105.  January  27.  1977  for  public 
comment.  They  establish  the  circum- 
stances under  which  Board  meetings  will 
be  open  to  public  observation,  the 
Agency's  procedures  for  public  an- 
nouncement of  time,  place  and  subject 
matter  of  Board  meetings,  and  provisions 
for  the  maintenance  of  minutes,  tran- 
scripts or  recordings  of  such  meetings. 

DATES:  These  rules  will  become  effec- 
tive March  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  C.  Truesdale,  Esquire,  Executive 
Secretary,  National  Labor  Relations 
Board,  1717  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20570. 

SUPPLEMENTAL  INPORMATION:  The 
rulee  in  their  final  form  as  here  pub- 
lished are  the  same  as  those  proposed 
and  published  for  comment,  excef>t  for 
two  minor  revisions.  Section  102.140  (a) 
and  (b)  have  been  modified  to  make 
clear  that  at  each  vote  on  whether  to 
close  a  meeting  the  Board  will  separately 
consider  whether  there  is  a  pubUc  inter- 
est which  requires  that  a  meeting  which 
may  vproperly  be  closed  should  never- 
theless to  open.  Also.  §  102.140(e) 
has  been  clarified  to  assure  that  the 
solicitor's  certification  concerning  the 
propriety  of  closing  the  meeting  is  made 
prior  to  the  closin^r  of  the  meeting. 
Subpart  S — Open  M««tincs 

102.137  Public  observation  of  Board  meet- 

ings. 

102.138  Definition  of  meeting. 

102.139  Closing  of  meetings;  reasons  ttier*- 

for. 

102.140  Action  necessary  to  cloee  "'****"tr 

record  of  votes. 

102.141  Notlos    of    meetings;     p>utdle    war 

nouncement  and  pubUoaMon. 


I 

I 
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102.142  Transcripts,  recordings  or  minutes 
of  closed  meetings;  public  avail- 
ability; retention. 

AUTHORrrr:  Sec.  6,  National  Labor  Rela- 
tions Act.  as  amended  (49  Stat.  452;  29 
U5.C.  156)  and  sec.  3(a),  Government  In  the 
Sunshine  Act.  Pub.  L.  94-409.  Sept.  13.  1976. 
6U.S.C.  552b(g). 

Subpart  S — Open  Meetings 

§  102.137      Public  observation  of   Board 
meetings. 

E^ery  portion  of  every  meeting  of  the 
Board  shall  be  open  to  public  observa- 
tion, except  as  provided  in  §  102.139  of 
these  rules,  and  Board  members  shall 
not  Jointly  conduct  or  dispose  of  agency 
business  other  than  In  accordance  with 
the  provisions  of  this  subpart. 

§  102.138     Definition  of  meeting. 

For  purpKjses  of  this  subpart,  "meet- 
ing" shall  mean  the  deliberations  of  at 
least  three  members  of  the  full  Board, 
or  the  deliberations  of  at  least  two  mem- 
bers of  anx  group  of  three  Board  mem- 
bers to  wh(Mn  the  Board  has  delegated 
powers  which  it  may  itself  exercise, 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  agency  business,  but  does  not 
include  deliberations  to  determine 
whether  a  meeting  should  be  closed  to 
public  observation  in  accordance  with 
the  provisions  of  this  subpart. 

§  102.139     Qosing  of  meetings;  reasons 
therefor. 

(a)  Except  where  the  Board  deter- 
mines that  the  public  interest  requires 
otherwise,  meetings,  or  portions  thereof, 
shall  not  be  open  to  public  observation 
where  the  deliberations  concern  the  is- 
suance of  a  subpoena,  the  Board's  par- 
ticipation in  a  civil  action  or  proceeding 
or  an  arbitration,  or  the  initiation,  con- 
duct or  disposition  by  the  Board  of  par- 
ticular representation  or  unfair  labor 
practice  proceedings  under  sections  8,  9, 
or  10  of  the  act,  or  any  court  proceed- 
ings collateral  or  ancillary  thereto. 

(b)  Meetings,  or  portions  thereof,  may 
also  be  closed  by  the  Board,  except  where 
it  determines  that  the  public  interest  re- 
quires otherwise,  when  the  deliberations 
concern  matters  or  information  falling 
within  the  reasons  for  closing  meetings 
specified  in  5  U.S.C.  section  552b  (c)  (1) 
(secret  matters  concerning  national  de- 
fense or  foreign  policy) ;  (c)  (2)  (inter- 
nal persormel  rules  and  practices) ;  (c) 
(3)  (matters  specifically  exempted  from 
disclosure  by  statute) ;  (c)  (4)  (privi- 
leged or  confidential  trade  secrets  and 
commercial  or  financial  information) : 
(c)  (5)  (matters  of  alleged  criminal  con- 
duct or  formal  censure) ;  (c)  (6)  (per- 
sonal Information  where  disclosure 
woiild  cause  a  clearly  unwarranted  in- 
vasion of  personal  privacy) :  (c)  (7) 
(certain  materials  or  information  from 
Investigatory  files  compiled  for  law  en- 
forcement purposes) :  or  (c)  (9)  (B)  (dls- 
cfosure  would  significantly  frustrate  im- 
plementation of  a  proposed  agency 
action) . 
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§  102.140     Action     necessary     to     dose 
meeting ;  record  of  votes. 

A  meeting  shall  be  closed  to  public  ob- 
servation imder  §  102.139.  only  when  a 
majority  of  the  members  of  the  Board 
who  will  participate  in  the  meeting  vote 
to  take  such  action. 

(a)  When  the  meeting  deliberations 
concern  matters  specified  in  §  102.139 
(a),  the  Board  members  shall  vote  at 
the  beginning  of  the  meeting,  or  por- 
tion thereof,  on  whether  to  close  such 
meeting,  or  portion  thereof,  to  i)ublic 
observation,  and  on  whether  the  public 
interest  requires  that  a  meeting  which 
may  properly  be  closed  should  neverthe- 
less be  open  to  public  observation.  A  rec- 
ord of  such  vote,  reflecting  the  vote  of 
each  member  of  the  Board,  shall  be  kept 
and  made  available  to  the  public  at  the 
earliest  practicable  time. 

(b)  When  the  meeting  deliberations 
concern  matters  specified  in  §  102.139 
(bi ,  the  Board  shall  vote  on  whether  to 
close  such  meeting,  or  portion  thereof, 
to  public  observation,  and  on  whether 
there  is  a  public  interest  which  requires 
that  a  meeting  which  may  properly  be 
closed  should  nevertheless  be  open  to 
public  observation.  The  vote  shall  be 
taken  at  a  time  sufficient  to  permit  inclu- 
sion of  information  concerning  the  open 
or  closed  status  of  the  meeting  in  the 
public  announcement  thereof.  A  single 
vote  may  be  taken  with  respect  to  a  series 
of  meetings  at  which  the  deliberations 
will  concern  the  same  particular  matters 
where  such  subsequent  meetings  are 
scheduled  to  be  held  within  thirty  days 
after  the  initial  meeting.  A  record  of 
such  vote,  reflecting  the  vote  of  each 
member  of  the  Board,  shall  be  kept  and 
made  available  to  the  public  within  one 
day  after  the  vote  is  taken. 

(c)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  delib- 
erations during  a  meeting,  or  a  portion 
thereof,  requests  that  the  Board  close 
that  meeting,  or  portion  thereof,  to  pub- 
lic observation  for  any  of  the  reasons 
specified  in  5  U.S.C.  section  552b (c)  (5) 
(matters  of  alleged  criminal  conduct  or 
formal  censure) ,  (c)  (6)  (personal  In- 
formation where  disclosure  would  cause 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy),  or  (c)(7)  (certain  ma- 
terials or  information  from  investigatory 
files  compiled  for  law  enforcement  pur- 
poses) ,  the  Board  members  particip)ating 
In  the  meeting,  upon  request  of  any  one 
of  its  members,  shall  vote  on  whether 
to  close  such  meeting,  or  a  portion 
thereof,  for  that  reason.  A  record  of  such 
vote,  refiecting  the  vote  of  each  member 
of  the  Board  participating  in  the  meeting 
shall  be  kept  and  made  available  to  the 
public  within  one  day  after  the  vote  is 
taken. 

(d)  After  public  aimouncement  of  a 
meeting  as  provided  in  §  102.141  of  this 
part,  a  meeting,  or  portion  thereof,  an- 
nounced as  closed  may  be  opened,  or  a 
meeting,  or  portion  thereof,  announced 
as  open  may  be  closed,  only  if  a  majority 
of  the  members  of  the  Board  who  will 
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participate  in  the  meeting  determine  by 
a  recorded  vote  that  Board  business  so 
requires  and  that  an  esu-lier  announce- 
ment of  the  change  was  not  possible.  The 
change  made  and  the  vote  of  each  mem- 
ber on  the  change  shall  be  announced 
publicly  at  the  earliest  practicable  time, 
(e)  Before  a  meeting  may  be  c^ed 
pursuant  to  §  102.139,  the  solicitor  of  the 
Board  shall  certify  that  in  his  or  her 
opinion  the  meeting  may  properly  be 
closed  to  public  observation.  The  certifi- 
cation shall  set  forth  each  applicable 
exemptive  provision  for  such  closing. 
Such  certification  shall  be  retained  by 
the  agency  and  made  publicly  a\-ailable 
as  soon  as  practicable. 

§  102.141      Notice    of    meetinjts:    public 
announcement  and  publication. 

(a)  A  public  announcement  setting 
forth  the  time,  place  and  subject  matter 
of  meetings  or  portions  thereof  closed 
to  public  observation  pursuant  to  the 
provisions  of  §  102.139(a>  of  this  part, 
shall  be  made  at  the  earliest  practicable 
time. 

(b)  Except  for  meetings  closed  to  pub- 
lic observation  pursuant  to  the  provi- 
sions of  §  102.139(a)  of  this  part,  the 
agency  shall  make  public  announcement 
of  each  meeting  to  be  held  at  least  7 
days  before  the  scheduled  date  <rf  the 
meeting.  The  announcement  shall  spec- 
ify the  time,  place  and  subject  matter  of 
the  meeting,  whether  it  is  to  be  open  to 
public  observation  or  closed,  and  the 
name,  address,  and  phone  number  of  an 
agency  official  designated  to  respond  to 
requests  for  information  about  the  meet- 
ing. The  7  day  period  for  advance  notice 
may  be  shortened  only  upon  a  determina- 
tion by  a  majority  of  the  members  of  the 
Board  who  will  participate  in  the  meet- 
ing that  agency  business  requires  that 
such  meeting  be  called  at  an  earlier  date. 
in  which  event  the  public  announcements 
shall  be  made  at  the  earliest  practicable 
time.  A  record  of  the  vote  to  schedule  a 
meeting  at  an  earlier  date  shall  be  kept 
and  made  available  to  the  public. 

(c)  Within  one  day  after  a  vote  to 
close  a  meeting,  or  any  portlMi  thereof, 
pursuant  to  the  provisions  of  1 102.139 
(b)  of  this  part,  the  agency  shall  make 
publicly  available  a  full  written  explana- 
tion of  its  action  closing  the  meeting,  or 
portion  thereof,  together  with  a  list  of 
all  persons  expected  to  attend  the  meet- 
ing and  their  aCUiation. 

(d)  If  after  public  announcement  re- 
quired by  paragraidi  (b)  of  this  secticm 
has  been  made,  the  time  and  place  ol 
the  meeting  are  changed,'  a  public  an- 
nouncement shall  be  made  at  the  earliest 
practicable  time.  The  subject  matter  of 
the  meeting  may  be  changed  after  the 
public  annotmcement  only  if  a  majority 
of  the  members  of  the  Board  who  will 
participate  in  the  meeting  determine 
that  agency  business  so  requires  and  that 
no  earlier  announcement  of  the  change 
was  possible.  When  such  a  change  in 
subject  matter  is  approved  a  public  an- 
nouncement of  the  change  shall  be  made 
at  the  earliest  practicable  time.  A  record 
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of  the  vote  to  change  the  subject  matter 
of  the  meeting  shall  be  kept  and  made 
available  to  the  public. 

(e)  All  announcements  or  changes 
thereto  issued  pursuant  to  the  provisions 
of  paragraphs  (b)  and  (d)  of  this  sec- 
tion, or  pursuant  to  the  provisions  of 
S  102.140(di ,  shall  be  submitted  for  pub- 
lication in  the  Inderal  Register  imme- 
diately following  their  release  to  the  pub- 
Uc. 

(f )  Announcements  of  meetings  made 
pursuant  to  the  provisions  of  this  section 
shall  be  made  publicly  available  by  the 
executive  secretary. 

§  102.142  Tran<irript!i,  rrcordings  or 
minutes  of  closed  meeting;  public 
availability;  retention. 

(a)  For  every  meeting  or  portion 
thereof  closed  under  the  provisions  of 
S  102.139  of  this  part,  the  presiding  of- 
ficer shall  prepare  a  statement  setting 
forth  the  time  and  place  of  the  meeting 
and  the  persons  present,  which  state- 
ment shall  be  retained  by  the  agency. 
For  each  such  meeting  or  portion 
thereof  there  shall  also  be  maintained 
a  complete  transcript  or  electronic  re- 
cording of  the  proceedings,  except  that 
for  meetings  closed  pursuant  to  §  102.139 
(a)  the  Board  may,  in  lieu  of  a  tran- 
script or  electronic  recording,  maintain 
a  set  of  minutes  fully  and  accurately 
summarizing  any  action  taken,  the  rea- 
sons therefor  and  views  thereon,  docu- 
ments considered,  and  the  members' 
vote  on  each  roll  call  vote. 

(b)  The  agency  shall  make  promptly 
available  to  the  public  copies  of  tran- 
scripts, recordings  or  minutes  main- 
tained as  provided  in  accordance  with 
paragraph  (a)  of  this  section,  except  to 
the  extent  the  items  therein  contain  in- 
formation which  the  agency  determines 
may  be  withheld  pursuant  to  the  provi- 
sions of  5  U.S.C.  section  552b(c).  Copies 
of  transcripts  or  minutes,  or  transcrip- 
tions of  electronic  recordings  including 
the  identification  of  speakers,  shall,  to 
the  extent  determined  to  be  publicly 
available,  be  furnished  to  any  person, 
subject  to  the  payment  of  duplication 
costs  in  accordance  with  the  schedule  of 
fees  set  forth  in  8  102.117(c)  (2)  (iv) ,  and 
the  actual  cost  of  transcription. 

(c)  The  agency  shall  maintain  a  com- 
plete verbatim  copy  of  the  transcript,  a 
complete  electronic  recording,  or  a  com- 
plete set  of  the  minutes  for  each  meet- 
ing or  portion  thereof  closed  to  the  pub- 
lic, for  a  period  of  at  least  one  year  after 
the  close  of  the  agency  proceeding  of 
which  the  meeting  was  a  part,  but  in  no 
event  for  a  period  of  less  than  two  years 
after  such  meeting. 

Dated,  Washington.  D.C..  March  7. 
1977. 

By  direction  of  the  Board. 

John  C.  Thuesdale, 
Executive  Secretary. 
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RULES  AND  REGULATIONS 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  51— COMMITTEE  FOR  PUR- 
CHASE FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

PRIORITY  FOR  SERVICES 

On  November  29,  1976  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
52323)  proposing  changes  in  the  Com- 
mittee RegTilation-s  (41  CFR  Part  51), 
which  were  required  by  the  termination 
on  December  31,  1976.  of  the  priority 
for  services  given  to  blind  workshops. 
These  changes  delete  reference  to  prior- 
ity for  blind  workshops  for  services. 

In  addition,  it  was  proposed  to: 

(1)  Revise  §  51-5.1-1  fb)  to  clarify  the 
procedures  when  a  procuring  agency  with 
centralized  procurement  responsibility 
authorizes  another  agency  to  procure 
items  on  the  Procurement  list; 

(2)  Revise  §  51-3.2(1)  to  require  Com- 
mittee authorization  for  a  central  non- 
profit agency  to  enter  into  contracts  with 
the  Government  for  furnishing  commod- 
ities or  services  under  Pub.  L.  92-28: 

(3)  Add  paragraph  (e)  to  5  51-5.2  to 
clarify  the  authority  of  the  Committee 
to  grant  purchase  exceptions;  and 

(4)  Revise  §  51-5.8  to  clarify  the  pro- 
cedures for  resolving  disputes  between 
central  nonprofit  agencies  and  procuring 
agencies  regarding  performance  under 
the  Act. 

Comments  were  received  proposing 
clarification  of  wording  and  are  Incor- 
porated below. 

Additionally,  §  51-3.3.  on  assignment 
of  commodity  or  service  has  been  revised. 
The  revised  wording  has  been  coordi- 
nated with  Federal  Prison  Industries, 
Inc.,  National  Industries  for  the  Severely 
Handicapped  and  National  Industries  for 
the  Blind,  the  only  agencies  concerned. 

In  consideration  of  the  foregoing,  41 
CFR  Chapter  51  is  amended  as  follows. 

Effective  date:  March  11.  1977. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

PART  51-1— GENERAL 

1.  Section  51-1.3  is  revised  to  read  as 
follows : 

§  51—1.3      Priorities. 

(a)  The  Federal  Prison  Industries, 
Inc.  has  priority,  under  the  provisions 
of  section  4124  of  title  18.  United  States 
Code,  over  workshops  for  the  blind  and 
other  severely  handicapped  in  the  pro- 
duction of  commodities  for  sale  to  the 
Grovemment.  All  or  a  portion  of  the 
Government's  requirement  for  a  com- 
modity for  which  Federal  Prison  Indus- 
tries. Inc.  has  exercised  its  priority  may 
be  added  to  the  Procurement  List.  How- 
ever, such  addition  is  made  with  the 
understanding  that  procurement  under 
the  Act  shall  be  limited  to  that  portion 
of  the  Government's  requirement  for  the 


commodity  which  is  not  available  from 
the  Federal  Prison  Industries.  Inc. 

(b)  The  Committee,  in  the  assignment 
of  commodities  for  procurement  under 
the  Act,  shall  accord  priority  to  com- 
modities, including  military  resale  com- 
modities, produced  and  offered  for  sale 
by  workshops  for  the  blind. 


PART  51-2 — COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

2.  Paragraph  (e)  of  §  51-2.3  is  revised 
to  read  as  follows : 

§  51—2.3     Duties  and  powers. 


(e)  To  assure  that  workshops  for  the 
blind  will  have  priority  over  workshops 
for  the  other  severely  handicapped  in  the 
production  of  commodities. 


PART  51-3— CENTRAL  NONPROFIT 
AGENCIES 

3.  Paragraph  (i)  of  §  51-3.2  is  revised 
to  read  as  follows : 

§  51—3.2      Responsibilities. 


(1)  When  authorized  by  the  Commit- 
tee, enter  mto  contracts  with  Federal 
procuring  activities  for  the  furnishing  of 
commodities  and  services  provided  by  its 
workshops. 

*  •  •  •  • 

4.  Section  51-3.3  is  revised  to  read  as 
follows : 

§  51—3.3      Assignment  of  commodity  or 
service. 

(a)  The  central  nonprofit  agency  first 
proposing  a  service  for  possible  addition 
to  the  Procurement  List  shall  be  assigned 
the  service. 

(b)  Within  60  days  after  notification 
by  the  Committee  that  a  commodity  has 
been  proposed  for  possible  addition  to  the 
Procurement  List,  the  Federal  Prison 
Industries.  Inc.,  and  the  National  Indus- 
tries for  the  Blind  ( for  commodities  pro- 
posed by  the  National  Industries  for  the 
Severely  Handicapped)  shall  notify  the 
Committee  of  their  decisions  regarding 
the  exercise  or  waiver  of  priority  on  the 
proposed  commodity. 

(c)  When  the  Federal  Prison  Indus- 
tries. Inc.  exercises  its  priority  for  a  com- 
modity proposed  by  the  National  Indus- 
tries for  the  Blind  or  the  National  In- 
dustries for  the  Severely  Handicapped  for 
possible  addition  to  the  Procurement  List, 
tlie  commodity  may  be  assigned  to  the 
National  Industries  for  the  Blind  or  the 
National  Industries  for  the  Severely 
Handicapped  in  accordance  with  para- 
graph <d)  or  (e)  of  this  section. 

(d)  When  the  National  Industries  for 
the  Blind  proposes  a  commodity  for  pos- 
sible addition  to  the  Procurement  List, 
it  shall  be  assigned  to  the  National  In- 
dustries for  the  Blind. 


(e)  When  the  National  Industries  for 
the  Severely  Handicapped  proposes  a 
commodity  for  possible  addition  to  the 
Procurement  List,  it  shall  be  assigned  to 
the  National  Industries  for  the  Severely 
Handicapped,  unless  the  National  Indus- 
tries for  the  Blind  exercises  the  priority 
accorded  to  the  workshops  for  the  blind. 
in  which  case  the  commodity  shall  be  as- 
signed to  the  National  Industries  for  the 
Blind. 

(f )  When  thf  National  Industries  for 
the  Blind  exercises  the  priority  of  the 
workshops  for  the  blind  for  a  commodity 
which  was  initially  proposed  by  the  Na- 
tional Industries  for  the  Severely  Handi- 
capped, the  National  Industries  for  the 
Blind  shall  complete  the  essential  steps  to 
place  the  commodity  on  the  Procurement 
List  within  nine  months  after  assign- 
ment. If  the  National  Industries  for  the 
Blind  has  not  completed  these  stei>s 
within  that  time  period,  the  Committee 
shall  reassign  the  commodity  to  the  Na- 
tional Industries  for  the  Severely  Handi- 
capped. However,  the  nine-month  period 
may  be  extended  for  a  reasonable  period 
of  time  when  the  National  Industries  for 
the  Blind  has  been  delayed  by  conditions 
beyond  its  control. 


PART  51-5— PROCUREMENT 
REQUIREMENTS  AND  PROCEDURES 

5.  Paragraph  (b)  of  §  51-5.1-1  is  re- 
vised to  read  as  follows: 

§  51-5.1-1     General.  { 

•  •  •  •  • 

(b)  When  a  commodity  is  identified 
on  the  Procurement  List  as  being  avail- 
able through  DSA  or  from  GSA  supply 
distribution  facilities,  it  shall  be  obtained 
in  accordance  with  the  requisitioning 
procedures  of  the  supplying  agency.  If 
the  supplying  agency  cannot  supply  such 
a  commodity,  it  shall  Inform  the  order- 
ing office  that  the  commodity  must  be 
procured  in  accordance  with  the  pro- 
visions of  this  part. 

•  *  •  •  * 

-6.  Section  51-5.2  is  amended  bv  adding 
paragraph  (e) :  I 

§51-5.2     Purchase  exceptions. 

•  •  •  •  * 

(e)  The  Committee  shall  grant  a  pur- 
chase exception  when  it  deems  such  ac- 
tion is  appropriate. 

7.  Section  51-5.8  is  amended  by  adding 
the  following  sentence: 

§  51—5.8     Correspondence  and  inquiries. 

•  •  •  In  those  Instances  where  the 
problem  cannot  be  resolved  by  the  cen- 
tral nonprofit  agency  and  the  procuring 
activity  involved,  the  procuring  activity 
or  central  nonprofit  agency  shall  notify 
the  Committee  at  the  problem  so  that 
action  can  be  taken  by  the  Committee 
to  resolve  it. 

[FB  Doc.77-7a57  FUed  3-10-77:8:45  un] 


FEDERAL  REGISTER,  VOL  43,   NO.  48— FRIDAY.  MARCH   11,   1977 


RULES  AND  REGULATIONS 

Title  45 — Public  Welfare 

CHAPTER  XVII — NATIONAL  COMMISSION 
ON  LIBRARIES  AND  INFORMATION 
SCIENCE 

PART  1703— GOVERNMENT  IN  THE 
SUNSHINE  ACT 

Pursuant  to  provisions  of  the  "Gov- 
ernment in  the  Sunshine  Act"  (Pub.  L. 
94-409:  5  use.  552b,  September  13, 
1976)  the  Commission  published  in  fee 
Federal  Register  (42  FR  3667.  January 
19.  1977)  it  proposed  regulations  imple- 
menting the  Act.  Interested  parties  were 
encouraged  to  submit  comments  on  these 
proposed  regulations.  In  accordance  with 
comments  received,  we  have  adopted  ap- 
propriate modifications  as  follows: 

(1)  Subpart  A,  §  1703.102(a).  we  have 
amended  to  read : 

"Meeting"  means  the  deliberations  of 
a  ma.lorlty  of  the  Commission  members 
who  have  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate  where 
such  deliberations  determine  or  result  in 
the  joint  conduct  of  official  Commission 
business. 

(2)  Section  1703.103,  amending  first 
sentence  to  read:  "This  part  applies  to 
deliberations  of  a  ma.lorlty  of  the  Com- 
mission members  who  have  been  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate." 

(3)  Subpart  B.  5  1703.202(a)(9), 
amending  to  read :  'TDlsclose  information 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  imple- 
mentation of  a  proposed  agency  action, 
except  that  this  paragraph  shall  not  ap- 
ply in  any  instance  where  the  agency 
has  alresuiy  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action, 
or  where  the  agency  is  required  by  law  to 
make  such  disclosure  on  Its  own  initia- 
tive prior  to  taking  final  agency  action 
on  such  proposals"; 

(4)  Subpart  B.  §  1703.302(b),  amend- 
ing to  add  following  after  first  sentence: 
"The  Commission  will  determine 
whether  the  discussion  comes  within  one 
of  the  specific  exemptions.  If  the  discus- 
sion is  determined  to  be  exempt,  the 
Commission  will  consider  and  determine 
whether  the  public  interest  nevertheless 
requires  that  the  meeting  be  open." 

(5)  Subpart  B,  S  1703.203  (a) ,  amend- 
ing the  first  two  sentences  to  read: 
"Commission  members  may  decide  be- 
fore the  meeting  to  close  to  public  ob- 
servation a  meeting  or  a  portion  or  por- 
tions thereof,  or  to  withhold  Informa- 
tion pertaining  to  such  meeting,  only  if 
a  majority  of  the  members  vote  on  the 
record  to  take  such  action.  No  proxy 
votes  on  this  action  shsill  be  allowed." 

(6)  Subpart  B,  §  1703.206.  amending 
to  read:  "Individuals  or  organizations 
interested  In  obtaining  copies  of  infor- 
mation available  in  accord  since  with 
S  1703.204  may  request  same  under  pro- 
visions set  forth  in  §§  1703.402  and 
1703.404.  Individuals  or  organizations 
having  a  special  interest  in  activities  of 
the  Commission  may  request  the  Execu- 
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tive  Director  to  the  Commissioners  to 
place  them  on  a  mailing  list  for  re- 
ceipt of  Information  available  under 
§  1703.205.  The  Commission  shall  pro- 
vide information  to  publications  whose 
readers  are  likely  to  have  a  special  inter- 
est in  the  work  of  the  Commission." 

(6)  Section  1703.207  (b).  ddete. 

(7)  Subpart  C,  I  1703.301,  amending 
to  read:  "Meetings  will  be  held  in  meet- 
ing rooms  designated  in  the  public  an- 
nouncement. Whenever  the  number  of 
observers  is  greater  than  can  be  accom- 
modated m  the  meetmg  room  desig- 
nated, every  reasonable  effort  will  be 
made  to  provide  alternative  faclhties." 

(8^  Subpart  C.  §  1703.302.  Begmning 
with  third  sentence  amending  to  read: 
"Such  participation  or  attempted  par- 
ticipation shall  be  cause  for  removal 
of  any  person  so  engaged  at  the  discre- 
tion of  the  presiding  member  of  the 
Commission.  When  meetings  are  par- 
tially closed,  observers  will  leave  the 
meeting  room  promptly  upon  request  so 
that  discussion,  of  matters  exempt  under 
provisions  of  Subpart  B,  §  1703.202,  may 
take  place  expeditiously." 

(9)  Section  D,  S  1703.401,  amending 
last  sentence  to  read:  "The  record  of 
any  portion  of  a  meeting  closed  to  the 
public  shall  be  a  transcript  or  electronic 
recording." 
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RULES  AND  REGULATIONS 


Subpart  A— General  Provisions 

§  1703.101     PurpoM. 

This  part  sets  forth  the  regulations 
under  which  the  Cwnmission  shall  ai- 
gSLge  In  public  decision-making  processes, 
make  public  announcement  of  meetings 
at  which  a  quorum  of  or  all  Commission 
members  consider  and  determine  official 
Commission  action,  and  inform  the  pub- 
lic of  which  meetings  they  are  entitled 
to  observe. 

§  1703.102     Definitions. 

In  this  part: 

(a)  "Meeting"  means  the  delibera- 
tions of  a  majority  of  the  Commission 
members  who  have  been  appointed  by 
the  President  and  confirmed  by  the  Sen- 
ate where  such  deliberations  determine 
or  result  in  the  joint  conduct  of  official 
Commission  business. 

(b)  •'Member"  means  one  of  the  Com- 
missioners of  the  National  Commission 
on  Libraries  and  Information  Science 
(NCLIS)  who  is  appointed  to  that  posi- 
tion by  the  President  with  the  advice 
and  consent  of  the  Senate. 

§  1703.103     Applicability  and  scope. 

This  part  applies  to  deliberations  of  a 
majority  of  the  Commission  members 
who  have  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate.  Ex- 
cluded from  coverage  of  this  part  are 
deliberations  of  interagency  cwnmittees 
whose  composition  includes  Commission 
members  and  deliberations  of  Commis- 
sion officials  who  are  not  members:  in- 
dividual member's  consideration  of  offi- 
cial agency  business  circulated  to  the 
members  In  writing  for  disposition  or 
notation:  and  deliberations  by  the 
agency  in  determining  whether  or  not  to 
close  a  portion  or  portions  of  a^iaeeting 
or  series  of  meetings  as  provided  in 
9  1703.202. 

§1703.104     Open  meelinK  policy. 

The  public  Is  entitled  to  the  fullest 
practicable  Information  regarding  the 
decision-making  processes  of  the  Com- 
mission. Commission  meetings  involving 
deliberations  which  determine  or  result 
in  the  joint  conduct  or  disposition  of  offi- 
cial Commission  business  are  presump- 
tively open  to  the  public.  It  is  the  Intent 
of  these  regulaticms  to  open  such  meet- 
ings to  public  observation  while  protect- 
ing individuals'  rights  and  the  Commis- 
sion's ability  to  carry  out  its  responsibil- 
ities. Meetings  or  portions  of  meetings 
may  be  closed  to  public  observation  only 
if  closure  can  be  justified  under  one  of 
the  provisions  set  forth  in  §  1703.202. 

Subpart  B— Procedures  Governing 
Decisions  About  Meetings 

§  1703.201      Decision  to  hold  mcrlinf;. 

When  Commission  members  make  a 
decision  to  hold  a  meeting,  the  proposed 
meeting  will  ordinarily  be  scheduled  for 
a  date  no  earlier  then  eight  days  after 
the  decision  to  allow  sufficient  time  to 
give  appropriate  public  notice.  At  the 
time  a  decision  is  made  to  hold  a  meet- 
ing, the  time,  place,  and  subject  matter 


of  the  meeting  will  be  determined,  as 
wril  as  whether  the  meeting  is  to  be  open 
or  closed  to  the  public. 

§  1703.202     Provisions    under    which    a 
meeting  may  be  closed. 

(a)  A  meeting  or  portion  thereof  may 
be  closed  to  public  observation,  and  in- 
formation pertaining  to  such  meeting 
may  be  withheld  from  the  public,  where 
the  Commission  determines  that  such 
portion  or  portions  of  its  meeting  or  dis- 
closure of  such  information  is  likely  to: 

(1)  Disclose  matters  that  are  (1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  Interests  of  national  de- 
fense or  foreign  policy  and  (11)  in  f£u:t 
properly  classified  pursuant  to  such  Ex- 
ecutive order; 

(2)  Relate  solely  to  the  Internal  per- 
sonnel rules  and  practices  of  an  agency; 

(3>  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  section  552  of  this  title).  Provided 
that  such  statute  (i>  requires  that  the 
matters  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to  par- 
ticular types  of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy: 

(7)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
Information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (1)  inter- 
fere with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (ill)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy,  (Iv)  disclose  the  Identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel: 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsi- 
ble for  the  regulation  or  supervision  of 
financial  institutions; 

(9)  Disclose  information  the  prema- 
tiire  disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  action,  except  this 
subparagraph  shall  not  apply  in  any  In- 
stance where  the  agency  has  already  dis- 
closed to  the  public  the  content  or  nature 
of   its   proposed  action,  or  where   the 


agency  is  required  by  law  to  make  such 
disclosure  on  its  own  initiative  prlOT  to 
taking  final  agency  action  on  such  pro- 
posal: or 

(10)  Specifically  concern  the  agency's 
issuance  of  a  subpoena,  or  the  agency's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  court  or  inter- 
national tribunal,  or  an  arbitration,  or 
the  initiation,  conduct,  or  disposition  by 
the  agency  of  a  particular  case  of  formal 
agency  adjudication  pursuant  to  the  pro- 
cedures in  section  554  of  this  title  or 
otherwise  involving  a  determination  on 
the  record  after  opportimlty  for  a 
hearing. 

<b)  The  Commission  may  exercise  its 
authority  to  open  to  public  observation  a 
meeting  which  could  be  closed  under  one 
of  the  provisions  of  S  1703.202(a),  if  it 
would  be  in  the  public  interest  to  do  so. 
The  Commission  will  determine  whether 
the  discussion  comes  within  one  of  the 
specific  exemptions.  If  the  discussion  is 
determined  to  be  exempt,  the  Commis- 
sion will  consider  and  determine  whether 
the  public  interest  nevertheless  requires 
that  the  meeting  be  open. 

§  1703.203      Decision  to  close  meeting. 

(a)  Commis.sion  members  may  decide 
before  the  meeting  to  close  to  public  ob- 
servation a  meeting  or  portion  or  por- 
tions thereof,  or  to  withhold  informa- 
tion pertaining  to  such  meeting,  only  if 
a  majority  of  the  members  vote  on  the 
record  to  take  such  action.  No  proxy 
votes  on  this  action  shall  be  allowed.  A 
single  vote  may  be  taken  with  respect  to 
a  series  of  meetings,  a  portion  or  portions 
of  which  are  proposed  to  be  closed  to  the 
public,  or  with  respect  id  any  informa- 
tion concerning  such  series  of  meetings, 
so  long  as  each  meeting  in  such  series  in- 
volves the  same  particular  matters  and  is 
scheduled  to  be  held  no  more  than  thirty 
days  after  the  initial  meeting  in  such 
series.  If  a  decision  is  made  to  close  a 
portion  or  portions  of  a  meeting  or  a 
series  of  meetings,  the  Commission  shall 
prepare  a  full  written  explanation  of  the 
c'osure  action  together  with  a  list  nam- 
ing all  persons  expected  to  attend  the 
meeting  and  identifying  their  affiliation. 

(b^  For  every  meeting  or  portion 
thereof  which  Commission  members  have 
voted  to  close,  the  Chairman  of  NCLIS 
shall  certify  that.  In  his  or  her  opinion, 
the  meeting  may  properly  be  closed  to 
the  public.  In  addition,  the  Chairman 
shall  state  each  relevant  exemptlve  pro- 
vision as  set  forth  in  S  1703.202(a).  A 
copy  of  the  Chairman's  certification,  to- 
gether with  a  statement  from  the  Chair- 
man setting  forth  the  time  and  place  of 
the  meeting  and  listing  the  persons 
present,  shall  be  retained  by  the  Com- 
mission. 

(c)  Whenever  any  person  whose  inter- 
ests may  be  directly  affected  by  a  portion 
of  a  meeting  requests  that  the  Commis- 
sion close  such  portion  to  the  public  for 
anv  of  the  reasons  referred  to  in  §  1703.- 
202(a).  (5),  (6),  or  <7),  the  Commission 
members,  upon  request  of  any  of  the 
Commissioners,  shall  decide  by  recorded 
vote  whether  to  close  such  portion.  If  a 
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closure  decision  is  made,  the  Commission 
shall  prepare  a  fuH  written  explanation 
of  the  closiu^  action  together  with  a  list 
naming  all  persons  expected  to  attend 
the  meeting  and  Identifying  their  affilia- 
tion. 

§  1703.204     Public     avaiUbiliiy    of    re- 
corded vole  to  close  meeting;. 

Within  one  day  of  any  vote  taken  on  a 
proposal  to  close  a  meeting,  the  Commis- 
sion shall  make  publicly  available  a  rec- 
ord reflecting  the  vote  of  each  member 
on  the  question.  In  addition,  within  one 
day  of  any  vote  which  closes  a  portion  or 
portions  of  a  meeting  to  the  public,  the 
Commission  shall  make  nubliclv  available 
a  full  written  explanation  of  its  closure 
action  together  with  a  list  naming  all 
persons  expected  to  attend  and  identify- 
ing their  affiliation,  unless  such  disclo- 
sure would  reveal  the  information  that 
the  meeting  Itself  was  closed  to  protect. 

§  1703.205      Public      announcement      of 
meeting. 

(a)  Except  as  provided  in  §5  1703.207 
and  1703.208,  the  Commission  shall  make 
a  public  announcement  at  least  one  week 
before  the  schediiled  meeting,  to  include 
the  following: 

(1)  Time,  place,  and  subject  matter 
of  the  meeting ; 

(2)  Whether  the  meeting  is  to  be  open 
or  closed:  and 

(3)  Name  and  telephone  number  of 
agency  official  who  will  respond  to  re- 
quests for  information  about  the  meeting. 

(b)  If  announcement  of  the  subject 
matter  of  a  closed  meeting  would  reveal 
the  information  that  the  meeting  was 
closed  to  protect,  the  subject  matter  shall 
not  be  announced. 

§  1703.206     Providing     information     to 
the  public. 

Individuals  or  organizations  interested 
in  obtaining  copies  of  information  avail- 
able in  accordance  with  §  1703.204  may 
request  same  under  provisions  set  forth 
In  §§  1703.402  and  1704.404.  Individuals 
or  organizations  having  a  special  interest 
in  activities  of  the  Commission  may  re- 
quest the  Executive  Director  to  the  Com- 
missioners to  place  them  on  a  mailing 
list  for  receipt  of  Information  available 
under  8  1703.205.  The  Commission  shaU 
provide  information  to  publications 
whose  readers  are  likely  to  have  a  special 
interest  in  the  work  of  the  Commission. 

§  1703.207     Oianfce    in    meeting    plans 
after  public  announcement. 

(a)  Following  public  axmouncement  of 
a  meeting,  the  time  or  place  of  a  meeting 
may  be  changed  only  if  the  change  is 
announced  publicly  at  the  earliest  prac- 
ticable time. 

§  1703.208      MeetinKs    for   extraordinary 
afcency  business.  | 

Where  agency  business  so  requires. 
Commission  members  may  decide  by 
majority,  recorded  vote  to  schedule  a 
meeting  for  a  date  earlier  than  eight  days 
after  the  decision.  Such  a  decision  would 
obviate  the  general  requirement  for  a 
public  annoimcement  at  least  <Mie  week 
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"before  the  scheduled  meeting.  At  the 
earliest  practicable  time,  however,  the 
Commission  will  announce  publicly  the 
time,  place,  and  subject  matter  of  the 
meeting,  whether  the  meeting  is  to  be 
open  or  closed,  and  the  name  and  tele- 
phone number  of  an  agency  official  who 
will  respond  to  requests  for  information 
about  the  meeting. 

§  1703.209     Notice  of  meeting  in  Federal 
Register. 

Immediately  following  each  public  an- 
nouncement required  by  this  subpart,  the 
following  information,  as  applicable, 
shall  be  submitted  for  publication  in  the 
Federal  Register: 

(a)  Notice  of  the  time,  place,  and  sub- 
ject matter  of  a  meeting: 

(b)  Whether  the  meeting  is  open  or 
closed; 

(c)  Any  change  in  one  of  the  preced- 
ing: and 

(d)  The  name  and  telephone  number 
of  an  agency  official  who  will  respond  to 
requests  for  information  about  the 
meeting. 

Subpart  C — Conduct  of  Meetings 

§1703.301      Meeting  place. 

Meeting  will  be  held  in  meeting  rooms 
designated  in  the  public  announcement. 
Whenever  the  nimiber  of  observers  is 
greater  than  can  be  accommodated  in 
the  meeting  room  designated,  every  rea- 
sonable effort  will  he  made  to  provide 
alternative  facilities. 

§  1 703.302      Role  of  observers. 

The  public  may  attend  open  meetings 
for  the  sole  purpose  of  observation  and 
may  not  record  any  of  the  discussions  by 
means  of  electronic  or  other  devices  or 
cameras  unless  approved  in  advance  by 
the  ^ecutive  Committee  of  the  Com- 
mission. Observers  may  not  participate 
in  meetings  imless  expressly  invited  or 
create  distractions  to  interfere  with  the 
conduct  and  disposition  of  Commission 
business.  Such  participation  or  at- 
tempted participation  shall  be  cause  for 
removal  of  any  person  so  engaged  at  the 
discretion  of  the  presiding  member  of 
the  Commission.  When  meetings  are 
partially  closed,  observers  will  leave  the 
meeting  room  promptly  upon  request  so 
that  discussion,  of  matters  exempt  imder 
provisions  of  Subpart  B  of  this  part, 
S  1703.202,  may  take  place  expeditiously. 

Subpart  D — Maintenance  of  Meeting 
Records 

§  1703.401      Requirements  for  maintain- 
ing records  of  closed  meetings. 

(a)  A  record  of  each  meeting  or  por- 
tion thereof  which  is  closed  to  the  pub- 
lic must  be  made  and  retained  for  two 
years  or  for  one  year  after  the  conclu- 
sion of  the  Commission  proceeding  in- 
volved in  the  meeting.  The  record  of  any 
portion  of  a  meeting  closed  to  the  public 
shall  be  a  transcript  or  electronic 
recording. 

<b)  When  minutes  are  produced,  such 
minutes  shall  fully  and  clearly  describe 
all  matters  discussed,  and  will  provide  a 
full  and  accurate  summary  of  any  ac- 
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tlons  taken  and  the  reasons  expressed 
therefor.  The  minutes  must  also  reflect 
the  vote  of  each  member  on  any  roll  call 
vote  taken  during  the  proceedings  and 
identify  all  documents  produced  at  the  / 
meeting. 

(c)  The  following  documents  pro- 
duced under  provisions  of  paragraph 
(b)  of  this  section  shall  be  retained  by 
the  agency  as  part  of  the  minutes  of  the 
meeting: 

(1)  Certification  by  the  Chairman 
that  the  meeting  may  properly  be  closed ; 
and 

(2)  Statement  from  the  presiding  offi- 
cer of  the  meeting  setting  forth  the  date, 
time  and  place  of  the  meeting  and  list- 
ing the  persons  present. 

§  1703.402  Availability  of  records  to  the 
public. 

(a'l  The  Commission  shsJl  make 
promptly  available  to  the  public  the 
minutes  maintained  as  a  record  of  a 
closed  meeting,  except  for  such  informa- 
tion as  may  be  withheld  under  one  of  the 
provisions  of  5  1703  202(a>  of  this  report. 
Copies  of  such  minutes,  disclosing  the 
identity  of  each  speaker,  shall  be  fur- 
nished to  any  person  at  the  actual  cost 
of  duplication  or  transcription. 

(b)  The  nonexempt  part  of  the  min- 
utes shall  be  in  the  official  custody  of 
the  Executive  Director  of  the  Commis- 
sion. Aopropriate  facilities  will  be  made 
available  to  any  persons  who  makes  a 
request  to  review  these  records. 

(c)  Requests  for  copies  of  nonexempt 
parts  of  minutes,  shall  be  directed  to  the 
Executive  Director  of  the  Commission 
Such  requests  shall  identify  the  records 
being  sought  and  include  a  statement 
that  whatever  costs  are  involved  In  fur- 
nishing the  records  will  be  acceptable 
or,  alternatively,  that  costs  will  be  ac- 
ceptable up  to  a  specified  amoimt. 

§  1703.403  Renuests  for  records  under 
Freedom  of  Information  and  Privacy 
Acts. 

Requests  to  review  or  obtain  copies  of 
records  other  than  the  minutes  of  a 
meeting  will  be  processed  xmder  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  or,  where  applicable,  the  Privacy 
Act  (5U.S.C.  552a). 

§  1703.404  Copying  and  transcription 
charges. 

(a)  The  CcMnmission  will  charge  fees 
for  furnishing  records  at  the  rate  of  ten 
cents  per  page  for  photocopies  and  at 
the  actual  cost  of  transcription.  When 
the  anticipated  charges  exceed  $50,  a 
deposit  of  20  percent  of  the  amount  an- 
ticipated must  be  made  within  30  days. 
Requested  information  will  not  be  re- 
leased until  the  deposit  is  received.  Pees 
shall  be  paid  by  check  or  money  order 
made  payable  to  the  National  Conunis- 
sion  on  Libraries  and  Information 
Science. 

(b)  The  Executive  Director  of  the 
Commission  has  the  discretion  to  waive 
charges  whenever  release  of  the  copies 
is  determined  to  be  in  the  public  interest.  ' 
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Subpart  E — Administrative  Review 
§1703.301      Administrative  Review. 

Any  person  who  believes  a  Commis- 
sion actiCHi  governed  by  this  part  to  be 
contrary  to  the  provisions  of  this  part 
may  file  an  objection  In  writing  with  the 
Executive  Director  to  the  Commission- 
ers. Wherever  possible,  the  Executive  Di- 
rector will  respond  within  two  worlcing 
days  to  objections  concerning  decisions 
to  close  meetings  or  portions  thereof. 
Responses  to  objections  concerning  mat- 
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ters  other  than  closed  meetings  will  be 
made  within  ten  working  days. 

Subpart  F — Judicial  Review 

§!  703.01      Judicial  review. 

Any  person  may  bring  an  action  in  a 
United  States  District  Court  to  chal- 
lenge or  enforce  the  provisions  of  this 
part  or  the  manner  of  their  implemen- 
tation. Such  action  may  be  brought  prior 
to  or  within  sixty  days  after  the  meeting 
in  question,  except  that  if  proper  public 
announcement  of  the  meeting  Is  not 


made,  the  action  may  be  instituted  at 
any  time  within  sixty  days  after  such 
announcement  Is  made.  An  action  may 
be  brought  where  the  Commission  meet- 
ing was  or  Is  to  be  held  or  in  the  District 
of  Columbia. 

Effective  date:  These  regulations  shall 
be  effective  as  of  March  12.  1977. 

By  the  Commission. 

Alphonse  F.  Trezza. 
Executive  Director. 

[FR  Doc.77-7313  FUed  3-10-77:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  gh>e  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  fmal  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart918] 

IDOcket  No.  AO-162-A6] 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  to  Proposed 
Further  Amendment  of  Marketing  Agree- 
ment and  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  further 
amendment  of  the  marlceting  agreement, 
a£  amended,  .and  Order  No.  918,  as 
amended  (7  CFR  Part  918)  regulating 
the  handling  of  fresh  peaches  grown  in 
Greorgla,  hereinafter  referred  to  collec- 
tively as  the  "order". 

Interested  persons  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of  Agri- 
culture, Washingt<»i,  DC.  20250,  by 
March  30,  1977.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  o£Bce  of  the  Hearing  Clwk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  c^portunity  to  file  exceptions 
thereto  is  Issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.Q.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  f  ormiilation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  statement.  This  pa-oposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  order,  as  amended,  was 
formulated  on  the  record  of  a  public 
hearing  held  at  Port  Valley,  Georgia,  an 
December  9,  1976.  Notice  of  the  hearing 
was  published  in  the  November  24,  1976. 
issue  of  the  Federal  Register  (41  FR 
51818).  llie  proposals  contained  in  the 
notice  of  hearing  were  submitted  by  Hm 
Industry  Committee. 

Material  issues.  The  material  issues  of 
record  are  as  follows : 

(1)  Redefine  the  term  "Secretary". 

(2)  Update  the  secti(m  pertaining  to 
districts. 

(3)  Provide  for  addition  of  a  public 
member  and  alternate  on  the  Industry 
Committee. 

(4)  Update  the  sectl(»i  pertaining  to 
apportlMunent  of  committee  members 
among  districts. 

(5)  Delete  proviskms  rriating  to  sdec- 
tion  of  initial  committee  membns. 


(6)  Delete  the  provisiwi  for  compen- 
sating committee  members  for  attending 
committee  meetings. 

(7)  Delete  all  provisions  relating  to  the 
Distributors'  Advisory  Committee. 

(8)  Change  the  provisions  on  expenses 
and  assessments  to  conform  with  the 
language  of  the  act. 

(9)  Provide  that  the  committee  may 
establish  a  reserve  fund. 

(10)  Delete  provisions  providing  for  a 
bieimlal  referendum  and  provide  that  a 
referendum  be  conducted  upon  request  of 
growers  meeting  specified  conditions. 

(11)  Make  conforming  changes. 

FindiTigs  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  the  record  of 
the  hearing: 

1.  The  term  "Secretary"  contained  in 
the  order  should  be  amended,  as  herein- 
after set  forth,  to  bring  it  into  conformity 
with  more  recent  definition  of  such  term, 
and  to  recognize  change  in  the  titles  of 
positions  below  that  of  Secretary.  The 
current  definition  of  "Secretary"  in  the 
order  contains  a  reference  to  the  "Under 
Secretary."  The  title  of  that  position  has 
been  changed  to  "Deputy  Secretary." 
Hence  the  definition  of  such  term  is  in- 
correct. The  term  "Secretary"  is  defined 
in  more  recent  orders  in  a  niarmer  which 
avoids  the  use  of  titles  of  ix)6ition  below 
that  of  Secretary  such  as  "Secretary 
means  the  Secretary  of  the  United 
States  Department  of  Agriculture,  or  any 
oflBcer  or  employee  of  the  Department  of 
Agriculture  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated  to 
act  in  his  stead."  Such  definition  avoids 
the  necessity  for  redefinition  each  time 
the  title  of  a  delegatee  is  changed.  Hence, 
the  term  "Secretary"  should  be  revised  as 
hereinafter  set  forth. 

2.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  revise  the  term 
"District"  to  conform  with  the  realign- 
ment previously  effected  in  the  rules  and 
regulations  (§918.111)  under  the  order. 
The  districts  subdivide  Georgia  into  geo- 
graphical areas  for  purposes  of  allocat- 
ing membership  on  the  committee.  The 
districts  hereinafter  defined  provide  an 
appropriate  basis  for  the  allocation  of 
committee  representation. 

3.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  provide  for  the 
nixnlimtlon  and  selection  of  a  public 
member  and  alternate  to  serve  on  the 
Industry  Committee. 

The  public  interest  is  to  be  observed 
in  actions  taken  under  marketing  orders, 
hence,  the  interests  of  all  groups  includ- 
ing gipwers,  handlers,  and  consimiers 
should  be  considered.  Although  meetings 


of  the  committee  are  open  to  the  public, 
there  has  been  little  participation  by 
consumers. 

Consiuners  have  petitioned  the  govern- 
ment for  a  voice  in  actions  which  affect 
them.  Both  government  agencies  and 
private  organizations  now  actively  solicit 
the  participation  of  consumers  in  their 
deliberations  and  decision-making  proc- 
esses. A  public  representative  on  the  In- 
dustry Committee  would  be  in  a  poslti<m 
to  contribute  the  views  of  the  public, 
other  than  that  of  the  industry,  to  the 
development  of  recommendations  for 
regulation  designed  to  serve  the  interest 
of  both  the  industry  and  the  public  gen- 
erally. Therefore,  it  is  concluded  that 
the  order  should  provide  a  position  of 
public  member  on  the  Industry  Commit- 
tee with  the  provisions  that  persons  fill- 
ing such  po6itl(ni  shall  have  the  same 
rights  and  privileges  as  other  members 
of  the  WMnmlttee.  While  the  public  mem- 
ber and  alternate  should  not  be  involved 
in  the  growing  and  marketing  of  peaches 
or  have  a  financial  interest  in  the  indus- 
try, such  persons  should  reside  within 
the  production  area  so  as  to  be  in  a  posi- 
tion to  gain  an  understanding  of  the 
industry's  problems.  This  too  would  help 
assure  that  the  travel  and  other  expenses 
incurred  in  carrying  out  duties  under  the 
order  could  be  kept  within  reasonable 
limits,  and  that  such  persons  would  be 
available  when  actions  are  being  consid- 
ered by  the  committee. 

Provisions  of  member  and  alternate 
member  positions  on  the  Industry  Com- 
mittee would  Increase  the  number  of  po- 
sitions for  each  from  8  to  9.  Nominees  to 
fill  public  member  positions  should  be 
nominated  by  the  8  grower  members  se- 
lected to  represent  the  districts.  Such 
district  grower  representatives  should 
meet  as  s(x>n  as  practicable  after  their 
selection,  make  such  nominations  and 
promptly  submit  the  names  of  such  nom- 
inees, together  with  their  qualifications, 
to  the  Secretary.  The  provisions  of  the 
order  relative  to  term  of  office,  selection, 
vacancies,  qualification,  alternates  serv- 
ing for  members,  reimbursement  of  ex- 
penses and  similar  provisions  should 
apply  to  public  members  and  alternates 
the  same  as  to  other  members  and 
alternates. 

Criteria  which  the  Industry  Commit- 
tee should  use  in  considering  nominees 
to  fill  the  public  member  and  alternate 
positions  should  include  the  foUowing: 
The  nominees  should  not  grow  or  handle 
peaches;  they  should  reside  in  Georgia; 
they  should  be  interested  in  the  peach 
industry;  they  should  be  able  to  devote 
sufficient  time  to  committee  activities; 
they  should  be  willing  to  attend  Industry 
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Committee  meetings:  and  they  should 
Indicate  a  wllline:ness  to  familiarize 
themselves  with  the  background,  prac- 
tices, and  economics  of  the  peach  indus- 
try. Membership  in  consumer  organiza- 
tions, while  desirable,  should  not  be  an 
absolute  requirement  for  filling  the  pub- 
lic member  position  on  the  Industry 
Committee.  Persons  who  should  be  elipl- 
blc  to  serve  as  public  members  on  the 
Industry  Committee  should  include  Agri- 
culturai  and  Home  Economists  and  Con- 
sumer Specialists,  as  well  as  those  in- 
volved in  consumer  groups. 

4.  Section  918.18  of  the  order  should 
be  amended,  as  hereinafter  set  forth,  to 
bring  the  district  representation  of  In- 
dustry Committee  members  specified  In 
that  section  into  conformity  with  the 
current  representation  by  districts  pre- 
viously effected  in  the  rules  and  regula- 
tions (5  918.110)  Issued  under  the  order. 
Such  representation  and  districts  cur- 
rently are  appropriate  to  the  current 
situation  in  the  peach  industry. 

5.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  delete  §  918.17. 
The  provisions  of  that  section  specify  the 
manner  in  which  the  selection  of  the 
initial  members  of  the  Industry  Commit- 
tee were  to  be  selected.  The  initial  mem- 
bers were  selected  In  1942,  and  the  sec- 
tion no  longer  serves  any  useful  purpose. 
As  a  conforming  change,  in  i  918.18  the 
words  "after  the  year  1942"  should  be 
deleted  from  the  first  sentence  and  the 
title  of  that  section  revised  to  read: 
"Nomination  of  Members  of  Industry 
Committee".  Likewise,  the  reference  In 
f  918.26  to  initial  members  and  alternates 
should  be  deleted. 

6.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  delete  provisions 
In  9  918.27  which  allow  the  Industry 
Conunlttee  to  compensate  members  and 
alternates  up  to  $5.00  per  day  when  at- 
tending committee  meetings  and  other 
committee  functions.  This  provision  is  no 
longer  appropriate  to  program  operation. 
Members  and  alternate  members  are 
concerned  about  the  welfare  of  the  peach 
industry  and  attend  and  participate  at 
industry  meetings  in  the  interest  of  the 
industry  as  a  whole.  Hence  compensation 
is  not  appropriate  or  necessary.  Provi- 
sions of  this  section  which  provide  for 
reimbursement  of  members  and  alternate 
members  expenses  should  remain  in 
effect. 

7.  TTie  order  should  be  amended,  as 
hereinafter  set  forth,  by  deleting  SS  918.- 
32,  918.33.  918.34,  918.35,  918.36.  918.37. 
and  918.38,  all  which  pertain  to  the  Dis- 
tributors' Advisory  Committee,  and  revis- 
ing S  918.29  to  eliminate  provisions  relat- 
ing to  such  committee.  The  record  indi- 
cates that  the  Distributors'  Advisory 
Committee  is  no  longer  essential  to  the 
operation  of  the  OTder  and  authority  for 
Its  establishment  should  be  deleted. 

Provision  for  the  Distributors'  Ad- 
vlsOTy  Committee  which  Is  composed  of 
seven  handlers  and  their  alternates  was 
included  in  the  order  to  recognize  that 
an  Industry  Committee  made  up  of  grow- 
ers solely  engaged  in  the  production  of 
peaches  needed  assistance  in  the  devel- 
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opment  of  recommendations  for  grade 
and  size  regulations.  The  advice  of  han- 
dlers who  marketed  the  growers'  pearhes 
was  then  made  available  through  a  Dis- 
tributors' Advisory  Committee  because 
these  handlers  could  provide  information 
in  regard  to  the  grade  and  size  of  peaches 
considered  marketable.  Since  the  order 
has  been  In  effect,  the  peach  Industry  has 
changed  substantially.  In  recent  years 
more  and  more  members  of  the  Industry 
Committee  have  been  growers  involved 
in  marketing  their  own  peaches  and  In 
some  Instances  in  the  marketing  of 
peaches  of  other  growers.  This  develop- 
ment has  brought  to  the  Industry  Com- 
mittee a  shipper  experience  and  view- 
point. Hence,  the  need  for  the  Distribu- 
tors' Advisory  Committee  under  the 
order  has  been  reduced  considerably  If 
not  eliminated.  Abolishing  the  Distribu- 
tors' Advisory  Committee  will  not  deprive 
the  Industry  Committee  of  needed  inf  or-  i 
mation  and  It  should  facilitate  more 
timely  action  in  handling  matters  under 
the  marketing  order. 

Moreover,  the  Industry  Committee 
could  continue  to  request  advice  from 
shippers,  or  such  advice  may  be  offered 
at  Industry  Committee  meetings  which 
are  open  to  the  public  and  in  the  past 
have  been  well  attended  by  all  segments 
of  the  industry,  including  shippers.  Also, 
information  is  now  available  from  agen- 
cies such  as  tile  Crop  Reporting  Board, 
the  Market  News  Service,  and  the  Agri- 
cultural Extension  Service,  and  such  in- 
formation Is  readily  available  to  the  In- 
dustry Committee.  In  addition.  Industry 
Committee  meetings  are  open  to  the  pub- 
lic as  well  as  to  growers  and  handlers. 
Notice  of  such  meetings  is  wdl  publicized 
throughout  Georgia.  All  persons  present 
at  these  meetings  are  Invited  to  partici- 
pate in  the  discussion.  All  views  ex- 
pressed at  these  n)eetings  are  considered 
by  the  Industry  Ccwnmittee  when  It 
makes  decisions  affecting  the  peach  in- 
dustry and  the  public. 

8.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  conform  the 
provisions  contained  in  the  section  per- 
tsdning  to  expenses  and  assessments  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended.  The  current 
language  in  the  Act  pertaining  to  com- 
mittee expenses  and  assessments  uses  the 
words  "reasonable  and  Ukely"  rather 
than  "reasonable  and  necessary"  in 
specifying  expenses  which  may  be  In- 
clined and  it  is  appr(H>riate  nvhenever 
possible  that  provisions  of  the  order  use 
the  language  of  the  Act. 

9.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  authorise  the  In- 
dustry Committee  to  carry  over  into  sub- 
sequent fiscal  periods  excess  assessment 
funds  remaining  at  the  end  of  any  fiscal 
period  as  a  reserve.  Currently,  assess- 
ments not  used  during  a  fiscal  period  are 
carried  over  Into  the  next  fiscal  period 
as  handler  credits,  which  are  available  to 
finance  marketing  order  operations  early 
in  the  season  prior  to  the  collecticm  of 
assessments.  However,  the  order  requires 
refund  of  such  assessments  on  request  of 
handlers,  In  which  case  the  fund  is  not 


available  to  finance  such  early  season 
operations. 

Peaches  grown  In  Georgia  are  not 
shipp>ed  in  volume  until  the  end  of  Anrfl 
or  the  beKinnlng  of  Mav.-  about  two 
month."!  after  the  start  of  the  fiscal  pe- 
riod. The  period  prior  to  the  shipping 
season  is  one  of  considerable  activity. 
During  such  period  the  Industry  Com- 
mittee must  survev  the  crop  and  market 
condition:  develop  a  marketing  policy 
and  budget  for  the  coming  season;  and 
hold  meetings  to  consider  regiilatlons  for 
the  insulng  season.  Without  an  operating 
reserve,  the  committee  may  find  It  neces- 
sary to  either  borrow  funds  or  bill  assess- 
ments in  advance  of  shipment  of  the 
peaches  to  cover  expenses  prior  to  the 
time  assessment  income  Is  available  for 
such  purpose.  In  addition,  if  the  peach 
crop  is  overestimated  or  the  crop  unex- 
pectedly reduced,  the  conunlttee  asses- 
ment  lnc<»ne  may  not  be  sufficient  and 
this  may  necessitate  a  retroactive  In- 
crease in  the  ««sessment  rate  to  cover  the 
deficit.  This  Is  objectionable  and  could  be 
avoided  through  the  establishment  of  a 
reserve  fund. 

Such  a  reserve  fund  should  be  available 
to  the  Industry  Conunlttee  to  defray  ex- 
penses nicurred  early  in  the  season  1^- 
fore  assessment  income  is  received;  to 
cover  deficits  incurred  during  any  sea- 
son when  crop  failiue  reduces  assess- 
ment Income;  to  cover  expenses  when  as- 
sessment Income  for  the  fiscal  period  is 
insufficient:  to  defray  expenses  when  a 
budget  deficit  is  deliberately  Incurred  to 
reduce  the  size  of  the  reserve:  to  defray 
costs  icurred  during  any  period  of  sus- 
pension of  part  or  all  of  the  marketing 
order;  to  cover  any  expenses  authorized 
by  the  order;  and  to  cover  expenses  in- 
curred in  terminating  the  order. 

The  records  indicate  that  the  reserve 
fimd  should  not  exceed  approximately 
$20,000.  and  the  reserve  should  be  accu- 
mulated In  such  manner  that  producers 
and  handlers  will  not  be  unduly  bur- 
dened. To  keep  the  fimd  within  the 
specified  limit,  if  the  amount  approaches 
$20,000,  the  assessment  rate  for  the 
next  fiscal  period  should  be  fixed  at  a 
level  which  would  likely  result  in  a  defi- 
cit. Reserve  funds  should  be  used  to 
cover  any  such  deficit. 

Establishment  of  a  reserve  fund  would 
be  equitable  to  all  concerned.  Most  grow- 
ers and  handlers  xmder  the  order  con- 
sider the  growing  and  handling  of 
peaches  to  be  a  lifetime  pursuit,  and  i>ro- 
duction  of  pesM^hes  Is  a  long  term  invest- 
ment. Thus,  there  are  few  changes  in  the 
composition  of  the  Industry  over  time. 
Hence,  those  handlers  whose  asscas^ 
ments  are  transferred  into  the  reserve 
fund  should  benefit  from  the  later  ex- 
I>enditure  of  these  fimds. 

Establishing  an  adequate  reserve  fund 
should  minimize  the  need  to  borrow 
funds,  and  enable  the  Industry  Commit- 
tee to  avoid  the  expense  of  returning  ex- 
cess assessments.  Also,  such  establish- 
ment should  enable  a  more  stable  assess- 
ment rate  from  year  to  year  as  the  rate 
would  not  need  to  reflect  the  sise  of  the 
peach  crop.  The  reserve  fund  should 
provide  funds  to  defray  the  costs  of  Uq- 
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nidation  should  the  order  be  terminated, 
and  this  would  relieve  handlers  of  the 
need  to  pay  additional  assessments  to 
cover  such  liquidation  costs.  Similarly, 
the  reserve  fund  could  be  used  to  cover 
necessary  expenses  in  the  event  of  a 
temporary  suspension  of  the  order. 

If  the  order  is  terminated,  reserve 
funds  not  needed  for  liquidation  should 
be  returned  on  a  pro  rata  basis  to  those 
handlers  who  contributed  such  funds; 
used  in  a  way  which  would  benefit  the 
Georgia  peach  Industry,  such  as  peach 
research;  or  disposed  of  In  a  manner 
deemed  appropriate  by  the  Secretary. 

10.  The  order  contains  a  provision 
which  requires  the  conduct  of  a  referen- 
diun  every  other  year  to  ascertain  If 
growers  wish  to  continue  the  order  In 
effect.  This  provision  has  been  observed 
during  the  past  34  years  and  each  time 
growers  have  favored  retention  of  the 
order. 

The  conduct  of  referenda  Is  time  c<m- 
suming  and  disrupts  normal  activities.  It 
was  advanced  without  opposition  that 
unless  ccmdltlons  arise  which  Indicate 
that  growers  are  questioning  the  desir- 
ability of  continuing  the  order  that  a 
referendima  Is  unwarranted.  It  was  indi- 
cated that  growers  will  request  a  refer- 
endum If  it  Is  felt  one  should  be  held.  It 
Is  therefore  concluded  that  the  provi- 
BioDs  in  the  order  which  require  a  bien- 
nial referendum  to  ascertain  grower 
sentiment  with  respect  to  continuance 
should  be  deleted.  It  Is  further  concluded 
that  it  is  imdeslrable  to  eliminate  provi- 
sion for  a  referendiun  altogether,  and 
—that  an  optional  provision  should  be  pro- 
vided whereby  growers  can  obtain  a  ref- 
erendum upon  request.  To  assure  that 
such  request  Is  concurred  In  by  a  reason- 
able proportion  of  the  industry,  such  a 
provision  should  require  that  the  request 
be  supported  by  at  least  8  growers  who 
produced  10  percent  of  the  Inspected 
peaches  shipped  In  the  previous  season. 
Furthermore.  It  should  require  that  such 
a  request  be  tendered  no  later  than  De- 
cember 1,  so  that  the  conunlttee  and  the 
Department  can  take  action  on  It  and 
have  the  action  completed  before  the 
start  of  the  following  season.  Therefore, 
the  order  should  be  amended  consistent 
with  the  foregoing,  as  hereinafter  set 
forth. 

11.  A  nmnber  of  conforming  changes 
were  found  to  be  necessary.  Most 
changes  were  covered  in  the  discussion 
<rf  material  issues  numbered  1-10,  and 
appropriate  changes  made  In  the  af- 
fected sections  of  the  order,  as  herein- 
after specified.  The  following  additional 
changes  should  be  made  to  conform  the 
order  to  the  reconunended  amendment: 

(a)  In  §  918.19  the  first  sentence 
thereof  should  be  revised  to  read:  "At 
each  meeting  held  to  elect  nominees  for 
grower  member  and  alternate  grower 
member  positions  on  the  Industry  Com- 
mittee, the  growers  eligible  to  participate 
therein  shall  select  a  chairman  and  sec- 
retary therefor".  This  will  make  It  clear 
that  the  meetings  alluded  to  are  not  ap- 
plicable to  the  nomination  of  individuals 
for  the  public  member  positions. 
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(b)  In  §918.21  the  phrase  ''subse- 
quent to  the  Initial  members,  and  alter- 
nates" shoiild  be  deleted,  and  the  sec- 
tion number  918.38  i^ipearing  in  the  text 
changed  to  918.26. 

(c)  In  !  918.22  the  section  number 
918.38  appearing  In  the  text  should  be 
changed  to  918.26. 

Rulings  on  briefs  of  interested  per- 
sons. At  the  conclusion  of  the  hearing, 
the  Administrative  Law  Judge  fixed 
January  17,  1977,  as  Uie  final  date  for 
interested  persons  to  file  proposed  find- 
ings and  conclusions,  and  written  argu- 
ments <»•  briefs,  based  upon  the  evidence 
received  at  the  hearing.  No  briefs  were 
filed. 

General  /Indinffs.  Upon  the  basis  of 
the  record.  It  Is  found  that: 

(1)  Tlie  finriingR  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determina- 
tions vrtilch  were  made  In  connectlcm 
with  the  Issuance  of  the  marketing 
agreement  and  order  and  each  previ- 
ously Issued  amendment  thereof.  Except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  flndlngs 
and  determinations  set  forth  herein, 
all  of  said  prior  findings  and  determina- 
tions are  hereby  ratified  and  affirmed; 

(2)  The  marketing  agreenent  and 
order,  as  amended,  and  as  hereby  pro- 
ix>sed  to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  wHl 
tend  to  effectuate  the  declared  policy  oi 
the  Act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  regulate 
the  handling  of  peaches  grown  In  the 
production  area  In  the  ssime  maimer  as, 
sind  are  applicable  only  to  persons  in  the 
respective  cUmes  of  commercial  and  in- 
dustrial activity  specified  In,  the  mar- 
keting agreement  and  order  upon  hear- 
ings have  been  held; 

'  (4)  The  marteting  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  are  limited 
in  their  application  to  the  smallest  re- 
gional production  area  which  is  prac- 
ticable, consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to  sub- 
divisions of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  su:t;, 

(5)  The  marketing  agreement  and 
order  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to  dif- 
ferent parts  of  the  production  area  as 
are  necessary  to  give  due  recognition  to 
the  difference  in  the  production  and 
marketing  of  peaches  grown  In  the  pro- 
duction area;  and 

(6)  All  handling  of  peaches  grown  to 
the  production  area  as  defined  to  the 
markettog  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  to  the  current  of  to- 
terstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  am^eTidment  of  the  mar- 
keting agreement  and  order.  The  follow- 
ing amendment  of  the  marketing  agree- 
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ment  and  order,  as  amended,  Is  recom- 
mended as  the  detailed  means  by  irtilch 
the  foregoing  condusicxis  may  be  carried 
out: 

1.  Section  918.1  Is  revised  to  read  as 
follows: 

§  918.1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  <rf  the  Department  to 
whom  authority  has  heretofore  been  del- 
egated, oar  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

2.  Section  918.10  Is  revised  to  read  as 
follows: 

§  918.10     District. 

"District"  means  the  applicable  one  of 
the  followtog  described  geographical  sub- 
divisions of  the  area: 

(a)  "South  Georgia  District"  shall  in- 
clude the  coimties  of  Quitman  Coffee, 
Miller,  Jeff  Davis.  Baker,  Toombs,  Ter- 
rell. Ware.  Bfltchell.  Pierce.  Worth. 
Evans,  Brooks,  Liberty,  Turner,  Glynn. 
Irwin,  Echols,  Atkinson,  Early,  Wheeler. 
Decatur,  Montgomery,  Randolph,  Bacon. 
Dougherty,  Wajme,  Crisp,  Charltoii. 
Thomas,  Bryan,  Tift,  Mcintosh,  Ben  Hill. 
Berrien,  Lanier,  Clay,  Telfair,  Seminole. 
Cltoch,  Calhoun,  Appling,  Lee,  Tattnall, 
Grady,  Brantley.  Colquitt,  Long,  Cook. 
Chatham,  Wilcox,  Camden  Lowndes. 
Stewart,  Pulaski.  Webster,  Dodge.  Sumter 
and  Dooly; 

(b)  "Central  Georgia  District"  shall 
toclude  the  counties  of  Muscogee, 
Bleckley,  Marion,  Laurens,  Schley,  John- 
son, Macon,  Candler,  Houston,  Glascock. 
BuUock.  Twiggs,  Wilkinson,  Taylor, 
Washington.  Crawford.  Emanuel,  Peach, 
Jefferson,  Biu-ke,  Effingham,  Chattahoo- 
chee, Treutlen,  Bibb,  Jenkins,  and 
Screven;  and 

(c)  "North  Georgia  District"  shall  in- 
clude the  counties  of  Harris,  Talbot,  Up- 
son, Monroe,  Jones,  Baldwto,  Hancock, 
Warren,  McDuffle.  Polk,  Troup,  Gwin- 
nett, Lamar,  Jackson.  Fayette,  Forsyth, 
Jasper.  Franklin.  Douglas,  Gordon. 
Henry,  Dade,  Greene.  Whitfield,  Lincoln, 
Haralson,  Paulding,  Cobb,  De  Kalb, 
Rockdale,  Walton,  Oconee,  Oglethorpe, 
Floyd,  Richmond.  Cherokee,  Pike,  Clarke. 
Coweta,  Elbert,  Butts,  Banks,  Carroll, 
Chattooga,  Clayton,  Daws<Hi,  Morgan, 
Catoosa,  Wilkes,  Gilmer,  Fannin,  Lump- 
kto.  Union,  White.  Towns,  Haversham, 
Stephens.  Rabun.  Columbia.  Bartow, 
Meriwether,  Barrow,  Heard.  Madison, 
Spalding,  Hall,  Putnam.  Hart,  Fulton. 
Pickens,  Newton,  Walker,  Taliaferro, 
and  Murray. 

3.  SectlMi  918.15  is  revised  to  read  as 
follows: 

§  918.15     Establishmrnl      of      Industry 
Committee. 

An  Industry  Conunlttee,  consisting  of 
ntoe  members,  and  altenutiea  la  hereby 
established  to  administer  the  tenu  and 
provisions  of  this  part  Bight  memben 
and  alternates  shall  be  gi-omera  of 
peaches  and  one  member  and  altenutte 
shaU  be  todlviduals  irtio  are  nettfaer 
growers  nor  handlers  of  peaches.  The 
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8  members  who  shall  be  growers  shall 
be  known  as  "grower  members"  and  the 
remaining  member  shall  be  known  as  a 
"public  member".  The  members  of  said 
Industry  Cwnmlttee,  and  their  respective 
alternates,  shall  be  selected  In  ac- 
cordance with  the  provisions  of  this  part 

4.  Section  918.18  Is  revised  to  read  as 
follows : 

§918.18  i\ominalion  of  members  of  In- 
duitlry  Committee. 
(a)  The  Industry  Committee  shall  hold 
or  cause  to  be  held  prior  to  January  31 
of  each  year  a  meeting  or  meetings  of 
growers  In  each  of  the  districts  des- 
ignated In  §  918.10.  or  as  redesignated 
pursuant  to  §  918.29(k).  for  the  purpose 
of  designating  nwnlnees  for  grower  mem- 
ber and  alternate  member  positions  on 
the  Industry  Committee.  The  committee 
shall  give  adequate  notice  of  any  such 
meeting  or  meetings  to  all  growers  In  the 
respective  district,  (b)  Members  of  the 
committee,  selected  pursuant  to  5  918.21. 
may  nominate  individuals  for  the  public 
member  and  alternate  member  positions 
on  the  Industry  Committee,  and 
promptly  send  the  names  of  these  nomi- 
nees, along  with  their  qualifications,  to 

5.  Section  918.25  is  revised  to  read  as 
follows: 

§  918.25      Eligibility  for  membership  on 
Industry  Committee. 

Any  perstHi  nominated  or  selected  to 
serve  as  a  member  or  as  an  alternate 
member  of  the  Industry  Committee,  ex- 
cept for  the  public  member  and  alter- 
nate, shall  be  an  individual  grower  of 
peaches  In  the  respective  district  for 
which  selected,  or  an  officer,  employee,  or 
agent  of  a  corporate  grower  or  corporate 
growers  in  such  district.  The  public  mem- 
ber and  alternate  shall  reside  in  Georgia, 
but  neither  pers<»  shall  be  a  grower  or 
handler  of  peaches. 

6.  Section  918.16  is  revised  to  read  as 
follows : 

§  918.16  Representation  by  itrower 
nienibera  by  di«tricU  on  Industry 
I      Committee. 

fa)  Two  members  <rf  the  Industry 
Committee  shall  be  selected  from  among 
growers  tn  the  South  Georgia  District. 

(b>  Four  members  of  the  Industry 
Comittee  shall  be  selected  trom  among 
growers  in  the  Central  Georgia  District. 

(c)  Two  members  of  the  Industry 
Commltte  shall  be  selected  from  among 
growers  in  the  North  Georgia  District. 

§  918.17      [Deleted] 

7.  Section  918.17  is  deleted. 

8.  Section  918.26  Is  revised  to  read  as 
follows: 

§  918.26     Term  of  office. 

The  members  of  the  Industry  Com- 
mittee and  their  respective  alternates 
shall  serve  for  the  fiscal  period  for  which 
they  have  been  selected  and  If  their  suc- 
cessors have  not  been  selected  and  qual- 
ified prior  to  the  end  of  the  respectlv© 
fiscal  period,  each  such  member  or  alter- 
nate shall  continue  to  serve  untH  hia 


respective  successor  shall  have  been  se- 
lected an4  qualified. 

9.  Section  918.27  is  revised  to  read  as 
follows : 

§  918.27      Reimbursement  for  expense. 

Each  member  of  the  Industry  Commit- 
tee and  each  alternate  member  when  act- 
ing for  a  member  or  when  designated  by 
the  ctxnmlttee  to  attend,  may  be  reim- 
bursed for  expenses  Incurred  while  at- 
tending committee  meetings;  while  at- 
tending to  committee  business  author- 
ized by  the  committee;  and  while  attend- 
ing each  consultation  or  conference  with 
any  committee,  or  representatives  there- 
of, established  under  any  marketing 
agreement  and  order  program  pursuant 
to  the  act,  with  respect  to  the  haqdllng 
of  peaches  grown  in  Georgia  or  In  any 
other  State. 

§918.29      [Amended] 

10.  In  S  918.29  paragraph  (q)  is  de- 
leted; paragraph  (h)  Is  amended  by  de- 
leting the  words  "and  to  authorize  mem- 
bers and  alternate  m«nbers  of  the  Dis- 
tributors' Advisory  Committee  to  attend 
such  conferences  and  consultations;"; 
paragraph  (r)  Is  redesignated  as  para- 
graph (q). 

§918.32  [Revoked] 
§  918.33  [Revoked] 
§918.34  [Revoked] 
§  918.35      [Revoked] 

§  918.36  [Revoked] 
§918.37  [Revoked] 
§  918.38      [Revoked] 

11.  Sections  918.32  through  918.38  are 
deleted. 

12.  Sections  918.40  and  918.41  are  re- 
vised to  read  m  f<dlows: 

§  918.40     Expense*. 

The  Industry  Committee  is  author- 
ized to  incur  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  for  its  main- 
tenance and  functioning  and  to  enable  it 
to  exercise  its  powers  and  perform  Its 
duties  in  accordance  with  the  provisions 
of  this  part  during  each  fiscal  period. 
The  fimds  to  cover  such  expenses  shall 
be  acquired  by  the  levying  of  assessments 
as  prescribed  in  §  918.41. 
§  918.41      .4sses8ment8. 

Each  handler  who  first  ships  peaches 
shall  pay  upon  demand,  to  the  Industry 
Committee,  such  handler's  pro  rate  share 
of  the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  Its  maintenance 
and  functioning  during  each  fiscal  pe- 
riod: Provided,  That  no  assessment  shall 
be  levied  against  peaches  that  are  ex- 
empt from  regulation  pursusmt  to 
§  918.71  or  against  peaches  that  are  ex- 
empt from  inspection  pursuant  to 
9  918.64.  Sxich  handler's  pro  rata  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  assessable  quan- 
tity of  peaches  shipped  by  such  handler 
as  the  first  shipper  thereof,  during  the 


applicable  fiscal  period,  and  the  total  as- 
sessable quantity  of  peaches  shipped  by 
all  handlers  as  the  first  shippers  thereof 
during  the  same  fiscal  period. 

13.  Section  918.44  Is  revised  to  read  as 
follows : 

§  918.44     Accounting. 

If  at  the  end  of  a  fiscal  period  the  as- 
sessments collected  are  in  excess  of  ex- 
penses incurred,  the  Industry  Commit- 
tee, with  the  approval  of  the  Secretary, 
may  carry  over  such  excess  Into  subse- 
quent fiscal  periods  as  a  reserve  up  to  an 
amount  of  $20,000.  Such  reserve  funds 
may  be  used  to  cover  any  expenses  au- 
thorized by  this  part  and  to  cover  nec- 
essary expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  any 
such  excess  Is  not  retained  In  a  reserve, 
each  handler  entitled  to  a  proportlMiate 
refund  shall  be  credited  with  such  re- 
fund against  the  operations  of  the  fol- 
lowing fiscal  period  or  be  paid  such  re- 
fund. Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expanses  of  liquidation  shall  be  dis- 
posed of  in  such  manner  as  the  Secretary 
may  determine  to  be  appropriate:  Pro' 
vided.  That,  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

14.  Section  918.81  is  revised  to  read  as 
follows : 


§  918.81      Termination. 

(a)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  this  part  or  any 
provision  thereof  whenever  he  finds  that 
the  paut  or  any  provision  thereof  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  the  majority 
of  the  growers :  Provided,  That  such  ma- 
jority has.  during  the  current  marketing 
season,  produced  more  than  50  percent 
of  the  peaches  which  were  produced  for 
market  within  the  area.  Such  termina- 
tion shall  become  effective  on  the  last  day 
of  February  following  the  announcement 
thereof  by  the  Secretary. 

(c)  The  Secretary  shall  conduct  a 
referendum  among  growers  to  ascertain 
whether  continuance  of  this  part  is  fa- 
vored by  growers,  when  requested  to  do 
-so  by  the  committee,  or  upon  the  request 
of  6  or  more  growers  who  produced  10 
percent  or  more  of  the  inspected  peaches 
shipped  during  the  then  current  fiscal 
period:  Provided.  That  such  request  la 
received  prior  to  December  1. 

(d)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  act  authorizing  them  cease 
to  be  in  effect. 

§  918.19  Conduct  of  nomination  meet- 
ing*. 
At  each  meeting  held  to  elect  nomlneei 
for  grower  member  said  alternate  grower 
member  positions  on  tJie  Industry  Com- 
mittee, the  growers  eligible  to  participate 
therein  shall  select  a  chairman  and 
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retary  therefor.  The  chairman  of  each 
meeting  shall  announce  at  such  meeting 
the  nsune  of  each  person  for  whom  a 
vote  has  been  cast,  whether  as  monber 
or  alternate  member,  and  the  numbo* 
of  votes  cast  for  each  siich  person,  and 
the  chairman  or  the  secretary  of  the 
meeting  shall  forthwith  transmit  such 
information  to  the  Secretary  or  the  des- 
ignated representative  of  the  Secretary. 
At  each  such  meeting  at  least  two  nomi- 
nees shall  be  designated  for  each  posi- 
tion as  member  and  at  least  two  nomi- 
nees shall  be  designated  f  w  each  positlrai 
as  alternate  member  on  the  committee 
as  r^resentative  or  lepreBentatiyes  of 
the  respective  dlstri(^. 

16.  Section  918.21  Is  revised  to  read  as 
follows: 

§  918.21      Selection  of  members  of  Indus- 
try Contmittee. 

The  Secretary  may  select  the  members 
of  the  Industry  Committee  and  tbeir  re- 
spective alternates  fmn  nominatlotis 
made  by  growers  as  provided  tn  {§  918.15 
through  918.26  or  the  Secretary  may  se- 
lect such  m«nbers  and  alternates  from 
among  other  persons. 

17.  Section  918.22  is  revised,  to  read  as 
follows: 


§  918.22     Vacancies. 

In  the  event  nominations  are  not  made 
for  membership  on  the  Industry  Com- 
mittee, pursuant  to  the  provisions  of 
f  §  918.15  through  918.26  by  February  15 
of  the  respective  fiscal  period,  the  Secre- 
tary may  select  such  members  and  their 
respective  alternates  without  waiting  f<»- 
nominees  to  be  designated.  TO  fill  any 
vacancy  occasioned  by  the  failure  of  any 
person,  selected  as  a  member  of  the  In- 
dustry Committee  or  as  an  alternate 
member  thereof,  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignatlcm, 
or  disqualification  of  any  qualified  mem- 
ber or  alternate,  a  successor  for  his  un- 
expired term  shall  be  selected  by  the 
Secretary. 

Signed  at  Washington,  D.C.  on  March 
7.  1977. 

WnjJAM  T.  Mamley. 
Deputy  Administrator, 
Program  Operatioru. 

IFR  Doc.77-7214  PUed  3-10-77;8:45  am] 


Commodity  Credit  Corporation 

[7CFRPartl488]| 

FINANCING  OF  SALES  OF 
AGRICULTURAL  COMMODITIES 

nnandng  of  Export  Sales  of  Agrictittural 
Commodities  From  Private  Stocks  Uitder 
CCC  Export  Credit  Sales  Program 
(GSM-5)  I 

Correction 

In  FR  Doc.  77-1841  appesu-ing  at  page 
3849  in  the  issue  of  Friday,  January  21, 
1977.  in  the  first  coliunn  on  page  3853, 
the  last  sentence  of  paragraph  (f )  should 
read  as  follows : 

"For  the  advised  amount,  CCC  will  not 
hold  the  U.S.  bank  or  the  branch  bank 
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liable  for  commercial  or  political  risks. 
CCC  will  h(dd  the  foreign  bank  liable 
without  regard  to  risks  for  all  amounts 
not  recovered  from  the  UjS.  or  t»anch 
bank." 

SMALL  BUSINESS 
ADMINISTRATION 

[13CFRPartl07] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rulemaking 

AGENCY:  Small  Business  Administra- 
tion. 

ACnON:  Notice  of  Prt^xeed  Rulemak- 
ing. 

SUMMARY:  Tlie  major  pn^wsal  deals 
with  SEA  control  over  increases  in  c(Mn- 
pensatliKi  to  officers,  directors,  and  em- 
ployees of  small  business  investment 
c(»npanie6  leveraged  by  SBA.  It  would 
modify  the  present  requirement  for  SBA 
approval  of  Individual  salary  increases 
(of  persons  receiving  more  than  $10,000 
per  year)  so  that  approval  would  be 
needed  only  if  the  aggregate  increase 
for  all  SBIC  personnel  exceeded  the 
overall  amount  previously  fixed  by  SBA. 
Another  pn^?osal  relates  to  the  remu- 
neration of  persons  employed  by  a  cor- 
poration wholly  owned  by  a  section  301 
(d)  Licensee.  Their  compensation  would 
be  deemed  paid  by  the  parait  Licensee, 
as  In  the  case  of  similarly  situated  regu- 
lar Licensees. 

DATES:  On  or  before  April  11,  1977  for 
submissim  of  written  coounents.  In  trip- 
licate, to  the  Associate  Administrat<»'  for 
Finance  and  Investment,  Small  Business 
Administration.  Washingtcm.  D.C.  20416. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  McNeish,  Office  of  Investment, 
Small  Business  Adminlstraticai,  Wash- 
ington. D.C.  20416.  202-653-6584. 

SUPPLEMENTARY  INFORMATION: 
SBA  pn:^x)6es  to  amend  its  Regulation 
to  modify  the  present  restriction  against 
increasing,  without  prior  SBA  approval, 
the  comp^isatlon  of  Individual  officers, 
directors,  and  employees  of  a  regular  Li- 
censee (S  107.203(b)  (3)  (ill) )  or  a  debtor 
section  301(d)  Licensee  (5  107.205(b)) 
so  that  It  would  apply  to  the  aggregate 
compensation  of  all  officers,  directors, 
and  onployees,  as  distinguished  from 
increases  affecting  each  such  individual. 

Section  107.203(b)  (3)  (ill)  governing 
regular  Licensees  provides  that  the  com- 
pensation of  officers,  directors,  and  em- 
ployees of  corporations  wholly-owned  by 
such  Licensees  shall  be  deemed  paid  by 
them.  It  is  proposed  to  amend  S  107.205 
(b)  to  bring  it  into  line  with  this  provi- 
sion so  that  the  compensation  of  per- 
sonnel employed  by  a  corporation 
wholly-owned  by  a  section  301(d)  Ll- 
coisee  shall  likewise  be  deemed  paid  by 
such  Licensee. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  the  authority  contained 
in  section  308  of  the  Small  Business  In- 
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vestment  Act  of  1958.  15  U.S.C.  661,  et 
seq..  It  is  proposed  to  amend,  as  set  forth 
below,  SS  107.203(b)  (3)  (iU)  and  107.205 
(b)  of  Part  107,  Chapter  I.  Tltie  13  of 
the  Code  of  F^enl  Regulations. 

1.  Section  107.203(b)  (3)  (ill)  would  be 
amended  to  read  as  follows : 

S  107.203  ^A  purchase,  tale,  or  guar- 
anty of  ■eeiiritics  evidencing  Lever- 
age: events  of  default. 

•  •  •  •  • 

(b)  •  •  •  (3)  Except  with  the  prior 
written  consoit  of  SBA.  Licensee  will 
not: 

•  •  •  •  • 

(lii)  Increase  the  aggregate  amount  of 
salartes  w  other  compensation  of  officers, 
directors,  <»  employees  beyond  the 
amount  previously  approved  by  SBA.  In 
ai^lying  this  provision,  compensation 
to  ofBoers,  directors,  or  employees  of  a 
whcdiy-owned  corporaticm  shall  be 
deemed  paid  by  the  licensee. 

2.  Section  107.205(b)  would  be 
amended  to  read  as  follows : 

§  107.205  Leverage  for  section  107.301 
(d)  Licensees. 

•  •  •  *  • 

(b)  SBA  approval  required  to  increase 
salaries.  Without  prior  writtoi  SBA  ap- 
proval, a  Debtor  Section  301  (d)  Licensee 
may  not  Increase  the  aggregate  amount 
of  salaries  or  other  compensation  of  offi- 
cers, directors,  or  employees  beyond  the 
amount  previously  approved  by  SBA.  In 
i4V>lying  this  provision,  compensation  to 
officers,  directors,  or  employees  of  a 
whoL^-owned  corporation  shall  be 
deemed  paid  by  licensee. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.0111  Small  Business  Investment 
Oompanles.) 

Dated:  March  3.  1977. 

MnCHBLt  P.  KOBEUNSKI, 

Administrator. 

IFB  Doc.77-7187  FUed  3-10-77; 8: 48  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  270  ] 

I  Docket  No.  RM77-91 

FEDERAL  PROJECT  RATES 

Filing  of  Schedules;  Proposed  Rulemaking; 
Extension  of  Time 

March  7,   1977. 

On  February  4,  1977,  the  Commission 
Issued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM77-9  (published  Febru- 
ary 14,  1977,  42  FR  9032).  calling  for 
comments  by  March  4, 1977.  On  February 
23,  1977,  the  Intercompany  Pool  member 
companies  (Puget  Sound  Power  and 
Light  Company,  Portland  General  Elec- 
tric Company,  Pacific  Power  and  Light 
Company,  the  Washington  Water  Power 
Company,  Utah  Rpwer  and  lii^t  Com- 
pany smd  The  Montana  Power  Company) 
filed  a  motion  for  an  extensl(m  of  time 
within  which  comments  may  be  filed. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
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in  the  above-designated  rulemaking  pro- 
ceeding Is  extended  to  and  Including 
April  4,  1977. 

Kkhhzth  F.  PLcm, 
Seeretaru. 

(PR  Doc.77-7273  FUed  S-l(V-77;8:4a  am] 


DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  ] 
IDo<*«*  Ho.  77N-0078] 
ACRYLONITRILE    COPOLYMERS    INTEND- 
ED  FOR   USE  IN  CONTACT  WITH   FOOD 

I  Proposed  Rule  Making 

AGENCY:  Food  and  Drug  Administra- 
tion, HEW. 
ACnON:  Proposed  rule  making. 

SUMMARY:  The  Food  and  Drug  Admin- 
istration (FDA)  is  proposing  to  amend 
the  interim  food  additive  regulation  for 
icrylonitrile  copcriymers  (1)  to  reduce 
the  amount  of  acrylonltrlle  monomer 
that  may  migrate  from  acrylonltrlle 
c(HX)lymers  from  the  currently  permitted 
maxlmxun  level  of  0.3  part  per  million 
(ppm)  to  a  maximum  level  of  0.05  ppm, 
(2)  to  delete  duplicative  requirements 
for  submission  of  extraction  data  on  re- 
peated-use articles,  (3)  to  delete  the  sur- 
face-to-volume ratio  criteria  for  slngle- 
.use  articles.  (4)  to  require  hl«^er  test 
temperatures  If  needed  to  simulate  ac- 
tual use  conditions,  and  (5)  to  require 
additional  teratogenic  tests  for  acrylo- 
nltrlle monOTier. 
DATES:  Comments  by  June  9,  1977. 

ADDRESS:  Written  comments  <m  this 
proposal  may  be  sent  (preferably  in  quin- 
tupllcate)  to  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Rm.  4-«5,  5600 
Rshere  Lane,  Rockvllle.  MD  20857. 
JXDR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAulMe.  Division  of  Food 
and  Color  Additives  (HFF-334),  Bu- 
reau of  Foods.  Food  and  Drug  Admin- 
istration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
WashlngtCMi.  DC  20204,  (202)  472-5690. 
SUPPLEMENTARY       INFORMATION: 
In  the  Federal   Registtkr   of  February 
15,  1977  (42  FR  9227) .  the  Commissioner 
gave  notice  ot  his  determination,  upon 
consideration  of  the  environmental  im- 
pact of  plastic  bottles  for  carbonated 
beverages  and  beer,  to  take  no  action  at 
this  time  based  upon  his  authority  under 
the  National  Environmeital  Policy  Act, 
to  limit  or  terminate  their  use.  Else- 
where in  this  issue  of  the  Fedxral  Reg- 
ister,  however,   PDA   is   announcing   a 
stay  of  certain  acrylonltrlle  copolymer 
food    additive    regulations    or   portions 
thereof.  The  stay  is  limited  to  the  use 
of  acrylonltrlle  copolymers  to  fabricate 
beverage  containers. 

This  is  a  proposal  to  amend  an  in- 
terim food  additive  regulatl<m.  Sub- 
stances having  a  history  (rf  use  In  food 
or  In  food-wmtact  surfaces  may,  at  any 
time,   have   their  safety   brought  Into 
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question  by  new  InfOTinatlon  that  In  it- 
self is  not  conclusive.  Interim  regula- 
tions are  designed  for  those  situations. 
The  provisions  of  i  121.4000  (21  CFR 
121.4000)  permit  the  establishment  of 
an  Interim  food  additive  regulation  for 
the  iise  <rf  a  sxibstance  whose  safety  is 
brought  Into  question,  subject  to  what- 
ever limitations  are  deemed  appr<vrlate 
\mder  the  circimistances.  for  a  limited 
period  (A  time  while  the  questions  raised 
are  being  resolved  by  further  study.  In 
the  case  of  prior-sanctioned  substances. 
§  121.2000(b)  (21  CFR  121.2000(bO  pro- 
vides that  based  on  scientific  data  or  In- 
formation showing  that  use  of  a  prior- 
sanctioned  substance  may  be  Injurious 
to  health,  and  thus  in  violation  of  sec- 
tion 402  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  342) ,  an  appU- 
cable  regulation  will  be  established  to 
impose  whatever  limitations  or  condi- 
tions are  necessary  for  safe  use  of  the 
substance  or  to  prt^lblt  its  use. 

In  the  Federal  Register  of  November 
4,  1974  (39  FR  38907).  FDA  proposed 
such  an  interim  regulation  (21  CFR  121.- 
2010  and  121.4010)  for  acrylonltrlle  co- 
polymers. The  final  interim  regulation 
was  published  in  the  Federal  Rxgistxr 
of  June  14,  1976  (41  CFR  23940). 

Both  prior  sanctions  and  food  addi- 
tive regulations  permitting  the  use  of 
acrylonltrlle  copolymers  had  been  Issued 
on  the  belief  that  there  was  no  signifi- 
cant migration  of  acrylonltrlle  to  food. 
For  situations  involving  insignificant 
migration  of  acrylonltrile  monomer,  the 
available  toxlcologlcal  studies  were  con- 
sidered adequate.  The  development  of 
improved  anals^cal  procedures  for 
measuring  acrylonltrlle  monomer  In 
food-simulating  solvents  and  the  recog- 
nition of  delayed  extraction  problems 
caused  by  the  formation  of  reversible 
complexes  in  certain  acrylonltrlle  formu- 
lations led.  in  1974,  to  a  complete  review 
by  FDA  of  all  safety  data  then  avaflable 
on  acrylonltrile.  The  review  indicated 
that  previous  studies  no  longer  formed 
an  entirely  adequate  basis  for  determin- 
ing the  safety  of  acrylonltrile  moiuMner 
and  demonstrated  the  need  f<H-  addi- 
tional toxicologoclal  studies  on  acrylo- 
nltrile monomer. 

The  interim  food  swidltive  regulation 
established  safe  condltl<His  of  use  for 
acrylonltrile  and  specifically  restricted 
the  amount  of  acrylonltrile  monomei 
that  could  be  extracted  by  food-simu- 
lating solvents  to  0.3  ppm.  The  interim 
regulation  conditioned  further  use  of 
acrylonltrile  copolymers  in  all  food-con- 
tact applications  on  the  undertaking  of 
specified  scientific  studies.  Furthermore, 
the  interim  regulation  specified  In  para- 
graph (e)  that: 

On  or  before  September  13,  1976.  any 
Interested  person  shall  satisfy  the  Cotn- 
missioner  of  Pood  and  Drugs  that  toxlco- 
loglcal feeding  studies  adequate  and  ap- 
propriate to  establish  safe  conditlMis  for 
the  use  of  acrylonitrile  copolymers  have 
been,  or  socwi  will  be,  imdataken.  Toxic- 
ity studies  ot  swjrylonitrile  monomer  shall 
Include  (1)  lifetime  feeding  studies  with 
a  mammalian  species,  preferably  with 
animals  exposed  in  utero  to  the  chemical. 


(2)  studies  of  multlgeneratlon  reproduc- 
tion with  oral  administration  of  the  test 
material,  (3)  assessment  of  teratogenic 
and  mutagenic  potentials,  (4)  subchronlc 
oral  administration  In  a  n<mrodent 
rTn».mmAi.  (5)  tests  to  detennlne  any 
synergistic  toxic  effects  between  acrylo- 
nltrlle monomer  and  cyanide  icm,  and 
(6)  a  literature  searcii  od  the  effects  of 
chronic  Ingestion  of  hydrogen  cyanide. 
Data  on  levels  of  acrylamlde  extractable 
frxMn  acrylonltrile  copolymers  shall  also 
be  submitted.  Proto«ds  of  testing  should 
be  sxibmltted  for  review  to  the  Food  and 
Drug  Administration  •  •  *. 

Before  publication  ot  the  final  Interim 
regulation,  toxlcologlcal  studies  were  be- 
gun, and  reports  were  and  continue  to 
be  submitted  mi  these  studies  and  more 
recent  studies.  Also,  analytical  data  have 
been  sutwnitted.  and  woi*  continues  by 
both  manufacturers  and  FDA  to  estab- 
lish analytical  methodology  for  acrylo- 
nltrlle monomer  appropriate  for  regula- 
tory purposes. 

TOXICOLOGT 

The  reports  of  toadcity  studies  p»- 
f  ormed  in  response  to  the  Interim  regu- 
lation requirements  and  submitted  to 
FDA  to  date  are  summarized  bdow.  The 
full  reports  are  on  file  with  the  Hearing 
Clerk  Food  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane,  Rockvllle, 
MD  20857. 

1.  A  6-month  oral  toxiettv  study  in- 
corporatino  acryUmitrUe  in  the  drtnktnff 
toater  of  purebred  beagle  dogs.  Toxicol- 
ogy Research  Laboratory,  Hesuth  and 
Environmental  Research,  Dow  Ch«nlcal 
Co..  dated  June  6,  1975  and  submitted 
December  15.  1975.  Dogs  In  four  groups 
were  fed  acrylonltrile  at  levds  ot  0,  100, 
200,  and  300  ppm  In  their  drinking  water 
over  a  period  of  6  months.  The  resulting 
data  indicate  a  no-effect  levd  below 
100  ppm.  The  effect  at  this  levd  was  a 
slight  lag  In  growth,  and  microscopic 
changes  in  the  esophagus,  with  tocreased 
thickening  of  the  eplthdliim  ot  the 
tongue.  At  higher  doses,  namely.  200  and 
300  pi»n,  there  were  indications  of  dose- 
related  effects  In  terms  of  lag  In  growth, 
mortality,  hematology  parameters,  Uver 
fuiKtlon,  and  possibly  on  the  weight  ot 
testes  ot  the  male  animals. 

2.  A  90-day  oral  toxicity  study  incor- 
porating acrylonitrile  in  the  drtTiking 
water  of  rats.  Toxicology  Research  Labo- 
ratory. Health  and  Environmental  Re- 
search. Dow  Chemical  UJS.A..  dated  Jan- 
uary 1975  and  submitted  December  15, 

1975.  Rats  were  fed  acrylonltrile  via 
drinking  water  at  levels  o<  0,  4,  10,  25, 
and  60  mg/kg  of  body  weight/day  fear  a 
period  of  90  days.  This  study  suggests 
that  a  level  of  8  to  10  mg/kg/day  (or  8S 
ppm  to  water)  of  acrylonltrlle  is  a  no- 
effect  level.  Effects  noted  at  higher  levels 
reflect  a  dose  response  and  consisted  ot 
a  lag  to  growth  pattern,  decreased  water 
and  food  totake.  tocreased  Wood  urea 
nitrogen  and  alkaltoe  phosjAatase,  and 
tocreased  liver  and  kidney  w^fijits. 

3.  Synergism  between  acrylonitrile  and 
cyanide  ion.  Younger  Laborat<Mle8,  dated 
May  27,  1975  and  sulxnltted  Apifl  IM, 

1976.  Solutions  of  acrylonltrlle  and  i»- 
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tasslom  cyanide  were  simultaneously  ad- 
ministered to  rats.  The  tovestigator  con- 
cluded that  there  was  no  synergistic 
effect  on  acute  toxicity. 

Results  of  studies  conducted  by  three 
different  laboratories  on  the  mutagenic- 
ity and  cytogenicity  oT  acrylonitrile 
monomer  were  submitted  October  13, 
1976: 

4a.  In  vitro  microbial  mutagenicity 
studies  of  acrylonitrile,  E.  I.  duRjnt  de 
Nemours  &  Co.:  Haskell  Laboratory  for 
Toxicology  and  Industrial  Medictoe, 
dated  Jime  20.  1975.  Acrylonitrile  mtm- 
omer  was  tested  with  various  strains  of 
Salm^onella  typhimurium  (Ames  test). 
This  report  cited  a  small  amount  of 
mutagenic  activity  to  one  of  several  sal- 
monella strains  tested. 

b.  In  vitro  microbiological  mutagenic- 
ity studies  of  Dow  Chemical  Company 
compounds,  Stanford  Research  Institute, 
taterim  report  dated  January  1976.  This 
report  concluded  there  was  no  muta- 
genicity todlcated  to  the  salmonella 
stratos  tested. 

c.  Mutagenic  evaluation  of  Compound 
MCA  73  (acrylonitrile) ,  Litton  Bionetics, 
Inc.,  dated  August  16,  1975.  This  report 
concluded  there  was  no  mutagenicity  to- 
dlcated to  the  salmonella  nor  to  the  yeast 
strains  tested.  This  report  was  supple- 
mented by  another  under  the  same  title, 
dated  February  19. 1976.  which  concluded 
there  was  no  todication  that  actyloni- 
trile  is  mutagenic  based  upon  an  assay  of 
mouse  lymphoma. 

5.  Teratogenic  evaluation  of  acryloni- 
trile jnonomer  given  to  rats  by  gavage. 
Toxicology  Research  Laboratory.  Health 
and  Environmental  Research.  Dow 
Chemical  Co.,  dated  November  3,  1976, 
submitted  November  9.  1976.  This  report 
assessed  a  study  of  the  teratogenic  effects 
of  acrylonitrile  monomer  when  admto- 
istered  by  gavage  into  four  groups  of  rats 
dt  dosages  of  0,  10,  25,  and  65  mg  acry- 
lonitrile/kg  of  body  weight,  on  days  6 
to  15  of  gestation.  The  tovestigator  foitod 
that  administration  of  65  mg/kg/day,  a 
dose  level  which  caused  significant  ma- 
ternal toxicity,  produced  an  tocreased 
tocidence  of  fetal  malformations;  these 
tocluded  loss  of  or  shortened  tail,  short- 
ened trunk,  misstog  vertebrae,  and  right- 
sided  aortic  arch.  Other  signs  of  embryo- 
toxicity  or  fetotoxlcity  seen  at  this  dose 
level  were  increased  frequency  of  early 
resorption  sites  detected  by  sodium  siil- 
fide  stato,  decreased  fetal  body  weight 
and  crown-rump  length,  and  tocreased 
tocidences  of  some  mtoor  skeletal  vari- 
ants. At  25  mg  acrylonitrile/kg/day,  less 
maternal  toxicity  was  noted,  but  a  low 
tocidence  of  the  same  anomalies  seen  at 
65  mg/kg/day  was  observed,  suggesttog  a 
possible  effect  on  the  tocidence  of  mal- 
formations at  this  dose  level  also.  No 
other  evidence  of  embryotoxlclty  was 
noted  at  25  mg/kg/day.  At  the  lowest 
level,  10  mg  acrylonitrile/kg/day,  there 
was  no  evidence  of  toxicity  to  either  the 
mother  or  her  developtog  embryo  or 
fetus. 

6.  Status  Report  on  the  2-Year  Studj/ 
Incorporating  Acrylonitrile  in  the  Drink- 
ing Water  of  Rats.  Toxicology  Research 
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Laboratory,  Health  and  Environmental 
Research,  Dow  Chemical  Co..  dated 
January  12,  1977  and  submitted  January 
14,  1977.  This  report  was  a  13-month 
progress  report  on  an  ongoing  2-year 
study  tocorporating  acrylonitrile  mono- 
mer to  the  drtoktog  water  of  rats  at  con- 
centrations of  0,  35,  100,  and  300  ppm. 
This  study  was  begun  to  November  1975 
and  will  be  completed  in  November  1977. 
A  ftoal  report  is  expected  to  early  1978. 
The  Manufacturtog  Chemists  Associa- 
tion, which  is  conducttog  this  study,  re- 
ported the  following: 

As  of  thirteen  months  toto  the  study, 
there  is  a  higher  tocidence  of  subcu- 
taneous masses  to  the  mammary  region 
of  females  at  all  concentrations  of  AN 
(acrylonitrile  monomer),  and  masses  of 
the  ear  canal  among  both  sexes  at  the 
highest  concentration,  and  among  fe- 
males, only,  at  the  totermediate  concen- 
tration. 

Gross  pathologic  examtoation  of  some 
of  the  rats  djang  spontaneously  and  to 
those  rats  sacrificed  after  one  year  of 
administration  of  AN  revealed  focal 
areas  of  hyperplasia  and/or  polyp  for- 
mation to  the  nonglandular  portion  of 
the  stomach  of  a  number  of  animals  at 
the  two  higher  concentrations.  No  gross 
pathologic  changes  were  observed  in  the 
stomachs  of  the  animals  at  the  lowest 
concentration. 

Microscopic  examtoation  of  the  brato 
of.  the  animals  sacrificed  at  the  12- 
month  toterim  kill  revealed  proliferative 
lesions,  not  observed  on  gross  examtoa- 
tion. to  rats  on  the  300  and  100  ppm 
concentrations.  A  similar  lesion  was  seen 
to  the  spinal  cord  of  one  rat  on  the  100 
ppm  concentration. ' 

It  Is  concluded  to  the  status  report 
that  admtoistration  of  AN  imder  the 
condition  of  this  study  has  significantly 
lowered  body  weight,  produced  patho- 
logic changes  in  the  gastric  epithelium, 
tocreased  the  incidence  of  masses  of  the 
ear  duct  and  produced  proliferative  le- 
sions to  the  central  nervous  system  of 
rats.  The  significance  of  the  higher  toci- 
dence of  subcutaneous  masses  in  the 
mammary  region  of  the  rats  is  less  clear, 
and  its  resolution  will  have  to  await 
further  progress  of  the  study. 

Chemistrt 

In  1975  PDA  began  a  critical  review 
of  the  analytical  methodology  for  acry- 
lonitrile submitted  by  the  petitioners  for 
the  approval  of  food  additive  regulations 
for  acrylonitrile  copolymers.  Most  of  the 
earlier  methods  were  designed  to  deter- 
mtoe  acrylonitrile  monomer  at  levels 
somewhat  lower  than  0.3  ppm:  while  the 
more  recent  methods  are  claimed  to 
detect  levels  of  0.05  ppm  and  lower.  The 
methods  may  be  grouped  into  four  cate 
gories:  (1)  Gas-liquid  chromatography 
(GLC)  with  flame  ionization  detection. 
(2)  polarography.  (3)  GLC  with  nitro- 
gen-phosphorous detection,  and  (4)  GLC 
with  mass  spectrometry  detection. 

None  of  the  methods  yet  submitted 
meet  FDA's  requirements  for  a  regula- 
tory method  for  determmation  of  acry- 
lonitrile monomer.  Such  a  method  must 
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be  capable  of  accurate  measnrement  of 
acrylonitrile  monomer  to  various  food 
simulaints  at  the  proposed  tolerance  level 
of  0.05  ppm,  and  a  different  phjrsio- 
chemical  procedure  than  that  used  for 
the  determinative  analysis  must  be 
available  to  confirm  it. 

FDA's  Indirect  Additives  Laboratory 
(IAL>  is  developtog  its  own  anal3^ical 
methodology  for  acrylonitrile  monomer. 
This  method  is  a  modification  of  a  du- 
Pont  GLC  procedure  utiliztog  a  nitrogen- 
phosphorous  detector.  It  appears  capable 
of  determtoing  levels  at  least  as  low  as 
0.04  ppm.  Results  of  testtog  with  this 
method  have  been  confirmed  by  mass 
spectometry  and  vahdated  by  repetition, 
and  efforts  are  continuing  to  improve  its 
detection  capability.  The  lAL  is  worktog 
to  refine  the  confirmatory  procedure  at 
0.05  ppm  and  below. 

The  procedures  for  extraction  testing 
utilized  by  the  lAL  have  been  those  es- 
tablished to  the  present  toterim  regu- 
lation. The  Commissioner  is  aware  that 
the  testtog  criteria  established,  as  for 
all  indirect  food  additives,  are  rigorous 
and  more  exaggerated  than  ordtoary 
conditions  of  use.  In  the  case  of  acrylo- 
nitrile copolsrners,  testing  at  120°  F,  as- 
required  by  the  interim  regulation,  is  a 
more  severe  situation  than  would  be  en- 
countered to  normal  actual  use.  The  rate 
of  acrylonitrile  monomer  migration,  and 
degradation  of  the  reversible  acryloni- 
trile/mercaptan  complexes  where  pres- 
ent. Increases  as  the  temperature  to- 
creases.  Testing  at  temperatures  higher 
than  would  normally  be  encountered  is 
required  to  determtoe  the  characteristics 
of  the  acrylonitrile  complex  and  to  pro- 
vide data  from  which  the  migration  ex- 
pected under  many  use  conditions  can 
be  extrapolated  by  use  of  Arrhenlus 
statistical  plots.  The  Commissioner  con- 
cludes that  a  conservative  judgment 
about  acryltmitrile  copolymers  is  appro- 
priate at  this  time  because  of  the  safety 
questions  and  the  rapidly  expandtog  use 
of  acrylonitrile  copolymers. 

The  results  of  extraction  tests  on 
acrylonitrile  copoljrmer  carbonated  bev- 
erage bottles  are  discussed  to  the  stay 
for  acrylonitrile  copolymer  beverage  con- 
tatoers  published  elsewhere  to  this  issue 
of  the  Federal  Register. 

A  more  detailed  report  on  current  acry- 
lonitrile copolymer  analytical  methodol- 
ogy, tocludtog  lAL's  testing,  is  contained 
to  a  Bureau  of  Foods  memorandum,  Ac- 
rjlonitrile  Copolymer — Status  Report, 
dated  February  11,  1977.  This  memo- 
randum is  on  file  with  the  FDA  Hearing 
Clerk. 

■COWCLtrSIONS 

The  Food  and  Drug  Admtoistration 
has  evaluated  the  toxlcologlcal  studies 
discussed  previously.  The  Commissioner 
concludes  that  they  raise  further  ques- 
tions about  the  safety  of  acrylonltrile 
copolymers  used  under  various  food- 
contact  conditions  and  warrant  further 
reductions  in  the  amoimt  of  acrylonitrile 
monomer  permitted  to  migrate  to  food. 
Specifically,  the  teratogenic  testtog  todl- 
cates  that  a  high  level  of  totake  of  acry- 
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lonitrUe  monomer  has  teratogenic  ef- 
fects on  rats.  In  the  ongoing  2-y«ar 
study,  similar  levels  Ingested  by  rats  over 
a  longer  period  of  time  have  resulted  in 
some  imusual  masses  and  lesions  in  the 
rats  which,  although  not  yet  cliasslfled 
pathologically,  are  cause  for  concern. 

On  the  basis  of  these  recent  studies  on 
acrylonltrile,  the  Commissioner  proposes 
to  lower  the  amoimt  of  acrylonitrlle 
monomer  permitted  to  migrate  to  food 
for  all  single-use  or  repeated-use  acry- 
lonitrlle copolymer  food-contact  articles, 
under  the  proposed  revision  of 
|§  121.2010(b)  and  121.4010(a).  from  the 
current  maximum  level  of  0.3  ppm  to  a 
level  of  0.05  ppm.  pending  the  final  eval- 
uation of  all  required  testing. 

The  Commissioner  hsis  determined,  on 
the  basis  of  exposure  potentials  for  vari- 
ous uses  and  other  factors,  that  there  Is 
no  longer  an  adequate  basis  for  provid- 
ing safe  conditions  of  use  for  acrylonl- 
trile copolymer  beverage  containers  un- 
der the  interim  regulation.  Elsewhere  in 
this  Issue  of  the  Federal  Register  is  no- 
tice of  the  Commissioner's  stay  of  the 
food  additive  regulations  providing  for 
that  use  of  acrylonitrlle  copolymers.  That 
notlca  discusses  more  fully  the  basis 
for  the  stay. 

The  Commissioner  concludes  further 
that  the  continued  tise  of  acrylonitrlle 
copoljrmers,  other  than  for  beverage  con- 
tainers under  the  conditions  prescribed 
in  the  interim  regulation  and  for  the  hm- 
ited  period  for  the  required,  tests  to  be 
completed,  will  not  present  a  hazard  to 
public  health. 

The  Commissioner  acknowledges  that 
a  regulatory  method  of  measuring  acryl- 
onitrlle monomer  at  levels  of  0.05  ppm 
and  below  has  not  yet  been  established. 
However,  interested  persons  outside  FDA 
have  advised  the  agency  that  they  are 
reasonably  close  to  establishing  appro- 
priate confirmed  analytical  testing  pro- 
cedures. The  Commissioner  is,  therefore, 
providing  until  the  end  of  the  comment 
period  for  this  proposal  (90  days)  for 
submission  of  detaUed  information  on 
such  procedures.  If  FDA's  laboratories 
establish  an  appropriate  analytical 
procedure  before  receipt  of  a  submitted 
one,  FDA's  procedure  will  be  used  as  the 
regulatory  methodology. 

The  proposed  amendment  to  the  in- 
terim regulation  to  reduce  the  amount  of 
acrylonitrlle  monomer  that  may  migrate 
to  food  and  the  continued  use  of  articles 
governed  by  It  are  dependent  upon  the 
development  of  analytical  methodology 
capable  of  detecting  acrylonltrile  migra- 
tion from  those  articles  at  or  below  0.05 
ppm  under  the  test  conditions  prescribed. 
This  method  must  be  confirmed  by  a  dif- 
ferent physio-chemical  method. 

As  cited  in  the  preamble  to  the  June 
14,  1976  publication  of  tlie  present  in- 
terim regulation  at  41  PR  23942.  marga- 
rine tubs  currently  in  use  have  been  mar- 
keted on  the  assumption  that  they  were 
exempt  from  treatment  as  food  additives 
because  they  were  sanctioned  prior  to  the 
enactment  of  the  Food  Additives  Amend- 
ment of  1958.  The  manufacturers  of  the 
margarine  tub  resins  were  given  notice 
tn  the  Interim  regulation  that  there  were 
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lio  documentable  "prior  sanctions"  for 
these  materials.  The  manufacturers  were 
required  to,  and  did  submit  food  additive 
petitions  for  the  use  of  these  resins 
within  the  180-day  limitation  set  by 
§  121.4010.  The  proposed  reduction  of  the 
tolerance  level  for  acrylonltrile  monomer 
to  0.05  ppm — which  applies  to  the  mar- 
garine tubs — may  require  revisions  in  the 
submitted  petitions.  The  FDA  will  notify 
the  petitioners  if  their  petitions  are  in- 
adequate under  the  changing  require- 
ments, and  will  set  standard  test  condi- 
tions for  these  petitioners. 

The  Commissioner  also  proposes  that 
S  121.2010(b),  and  8  121.4010^a),  which 
are  Identical,  be  modified  by  deleting  the 
surface-to-volume  ratio  distinction  be- 
tween single-use  articles  and  providing 
a  single  paragraph  (proposed  paragraphs 
(b)(1)  and  (a)  (1),  respectively)  cover- 
ing all  single-use  articles.  The  surface- 
to-volume  formula  currently  specified 
proved  to  be  too  difQcult  and  complex  for 
regulatory  purposes.  The  proposed  para- 
graphs will  also  require  higher  testing 
temperatures  when  necessary  to  ensure 
simulation  of  actual  use  conditions. 

The  Commissioner  also  proposes  that 
S  121.4010(c)  regarding  repeated-use  ar- 
ticles, be  deleted  because  it  is  a  duplica- 
tive and  unnecessary  provision;  para- 
graph (a)  contains  provisions  to  ensure 
that  repeated-use  articles  do  not  exhibit 
significant  levels  of  acrylonitrlle  mono- 
mer migration.  The  Commissioner  pro- 
poses that  the  reference  to  paragraph 
(c)  in  paragraph  (d)  be  deleted,  that 
paragraph  (d)  become  new  paragraph 
(c),  and  that  new  paragraph  (d)  recite 
the  new  requirement  for  additional  ter- 
atological  studies. 

The  Commissioner  has  received  a  num- 
ber of  objections  to  the  acrylonltrile  in- 
terim regulation.  Some  of  those  objec- 
tions relate  to  changes  proposed  in  this 
notice.  The  Commissioner's  specific  re- 
sponses to  the  objections  and  his  deter- 
mination on  the  requests  for  a  hearing 
will  be  the  subject  of  a  notice  to  be  pub- 
lished in  the  Federal  Register  in  the  fu- 
ture. 

The  Commissioner  has  carefully  c(m- 
sidered  the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required 
to  supplement  that  made  available  on 
October  8, 1976  by  notice  published  in  the 
Federal  Register  of  October  5,  1976  (41 
FR  43944) ,  relating  to  plastic  bottles  for 
carbonated  beverages  and  beer.  A  copy  of 
the  environmental  impact  assessment  Is 
on  file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
402.  409,  and  701(a).  52  Stat.  1046-1047 
as  amended,  1055.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321  (s).  342.  348.  371 
(a) ) )  and  under  authority  delegated  to 
him  (21  CFR  5.1) .  the  Commisioner  pro- 
poses that  Part  121  be  amended  as  fol- 
lows: 

1.  In  !  121.2010  by  revising  paragraph 
(b)  to  read  as  follows: 


§121^010     Acrylonitrile  copolymen  and 
resins. 

•  •  •  •  • 

(b)  Limitations  for  acrylonltrile  mon- 
omer extraction  for  finished  food-con- 
tact articles,  determined  by  using  meth- 
ods of  analysis  available  upon  request 
from  the  Food  and  Drug  Administration, 
Bureau  of  Foods,  Division  of  Food  and 
Color  Additives.  200  C  St.  SW..  Washing- 
ton. DC  20204.  are  as  follows: 

(1)  In  the  case  of  single-use  articles 
intended  for  food  contact,  0.05  ppm  acry- 
lonltrile monomer  in  the  extractant,  cir- 
culated on  the  basis  of  the  volume  held 
by  the  container  when  extracted  to 
equilibrium  at  120°  P.  Where  conditions 
of  use  involve  filling  or  holding  contain- 
ers at  temperatures  above  120°  P.  the 
test  containers  should  be  filled  with  an 
appropriate  food-simulating  solvent  and 
held  at  the  higher  temperature  for  the 
period  of  time  equalling  or  slightly  ex- 
ceeding the  maximum  time  of  the  actual 
filling  or  holding  conditions.  The  con- 
tainers are  then  to  be  extracted  to  equi- 
librium at  120°  F.  The  articles  shall  be 
extracted  with  food-simulating  scdvents 
appropriate  to  the  intended  conditions 
of  use. 

(2)  In  the  case  of  repeated-use  arti- 
cles, 0.05  ppm  acrylonltrile  monomer,  to 
be  determined  from  acrylonitrlle  m(Hi- 
omer  equilibrium  extraction  levels  (using 
food-simulating  solvents  and  tempera- 
tures appropriate  to  the  use)  as  related 
to  food  volumes  contacted  during  initial 
batch  usage.  The  food-simulating  sol- 
vents shall  include,  where  applicable,  dis- 
tilled water,  8  percent  or  50  percent 
ethanol.  3  percent  acetic  acid,  and  either 
n-heptane  or  an  appropriate  oil  or  fat. 

•  •  •  •  • 

2.  In  5  121.4010  by  revising  the  Intro- 
ductory text,  by  revising  paragraph  (a) , 
by  deleting  paragraph  (c).  by  revising 
paragraph  (d)  and  redesignating  it  par- 
agraph (c),  and  by  adding  new  para- 
graph (d)  to  read  as  follows: 

§121.4010     Acrylonltrile  copolrmen. 

Acrylonitrlle  copolymers  may  be  safely 
used  on  an  interim  basis  as  articles  or 
components  of  articles  Intended  for  use 
in  contact  with  food  in  accordance  with 
the  following  prescribed  conditions: 

(a)  Limitations  for  acrylonitrlle  mon- 
omer extraction  for  finished  food -contact 
articles,  determined  by  using  methods  of 
analysis  available  upon  request  from  the 
Pood  and  Drug  Administration,  Bureau 
of  Poods,  Division  of  Food  and  Coiar 
Additives,  200  C  St.  SW..  Washington, 
DC  20204.  are  as  follows: 

(1)  In  the  case  of  single-use  articles 
intended  for  food  eon  tact.  0.05  ppm  ac- 
rylonltrile monomer  in  the  extractant 
calculated  on  the  basis  of  the  volume 
held  by  the  container  when  extracted  to 
equilibrium  at  120°  P.  Where  conditions 
of  use  involve  filling  or  holding  contain- 
ers at  temperatures  above  120°  P.  the 
test  containers  should  be  filled  with  an 
appropriate  food -simulating  solvent  and 
held  at  the  higher  temperature  for  the 
period  of  time  equaling  or  slightly  ex- 
ceeding the  maximum  time  of  the  actual 
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filling  or  holding  conditions.  Tfie  con- 
tainers are  then  to  be  extracted  to  equi- 
librium at  120°  P.  The  articles  shall  be 
extracted  with  food-simulating  solvents 
appropriate  to  th«  intended  conditions  of 
use. 

(2)  In  the  case  of  repeated-use  arti- 
cles, 0.05  ppm  acrylonltrile  monomer,  to 
be  determined  from  acrylonitrlle  mon- 
omer equilibrium  extraction  levels  (using 
food-simulating  solvents  and  tempera- 
tures appropriate  to  the  use)  as  related 
to  food  volumes  contacted  during  Initial 
batch  usage.  The  food-simulating  sol- 
vents shall  Include,  where  applicable, 
distilled  water,  8  percent  or  50  percent 
ethanol,  3  percent  acetic  &cl6,  and  either 
n-heptane  or  an  appropriate  oil  or  fat. 
•  •  •  •  • 

(c)  Where  acrylonltrile  copoljmiers 
represent  only  a  minor  component  of  a 
polymer  system,  calculations  based  on 
100  percent  migration  of  the  acryloni- 
trlle component  may  be  substituted  In 
lieu  of  the  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  in  support  of 
the  continued  safe  use  of  acrylonltrile 
copolymers. 

(d)  On  or  before  June  9,  1977  any 
interested  persons  shall  satisfy  the  Com- 
missicmer  of  Pood  and  Drugs  that  studies 
will  be  undertaken  to  provide  an  assess- 
ment of  the  teratogenic  potential  of 
acrylonitrlle  monomer  in  at  least  one 
relevant  species  of  animal  other  than  the 
rat 


Interested  persons  may,  on  or  before 
June  9.  1977.  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
between  the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  propostd  requiring 
preparation  of  an  infiation  impact  state- 
ment imder  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in- 
flation impact  assessment  Is  on  file  with 
the  Hearing  Clerk,  Pood  and  Drug 
Administration. 


Dated:  March  4, 1977. 

Sherwin  Gardner. 
■Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.77-7046  FUed  3-7-77:10:30  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service         i 

[36  CFR  Part  231] 

GRAZING  LIVESTOCK  ON  NATIONAL 
FOREST  SYSTEM  LANDS 

Public  Meeting 

On  December  27. 1976,  the  Pol-est  Serv- 
ice published  in  the  Federal  Register 
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an  advance  notice  of  proposed  rulemak- 
ing, on  page  56210.  In  this  notice  the  pub- 
lic was  advised  tha;t  amendments  to  the 
grazing  regulations  were  necessary  to  in- 
corporate direction  given  to  the  Secre- 
tary of  Agriculture  in  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743) . 

In  order  to  give  interested  individuals 
and  orgEuiizations  an  opportunity  to  offer 
their  views  and  suggestions  on  the  pro- 
posed regulations,  a  meeting  has  been 
scheduled  for  April  8,  1977,  at  the 
Howard  Johnson  Motor  Lodge,  122  West 
South  Temple,  Salt  Lake  City.  Utah,  at 
9  a.m.  A  discussion  draft  proposal  of 
regulations  will  be  reviewed  at  the  meet- 
ing. Areas  to  be  covered  during  the  meet- 
ing include: 

1.  Authorities  and  definitions. 

2.  Management  of  the  range  environment. 

3.  Issuance  and  reissuance  of  grazing  per- 
mits: 

a.  10-year  term  permits; 

b.  Compensation  for  permittee  Interest  In 
authorized  permanent  Improvements;  and 

4.  Rangeiand  betterment  funds  for  rangt 
Improvement. 

c.  CanceUation  of  term  grazing  permits. 
6.  Grazing  advisory  boards. 

Rulemaking  covering  grazing  fees  and 
the  use  of  helicopters  and  motor  vehicles 
in  the  management  of  wild  free-roaming 
horses  and  burros  is  being  handled 
separately  and  will  not  be  subjects  of 
discussion  at  this  meeting.  Other  notices 
have  been  published  which  invite  com- 
ment and  participation  related  to  these 
areas  of  rulemaking. 

The  Bureau  of  Land  Management  of 
the  Department  of  the  Interior  is  cospon- 
sorlng  the  April  8  meeting  with  the 
Forest  Service.  The  Bureau  of  Land  Msm- 
agement  is  also  in  the  process  of  amend- 
ing regulations  concerned  with  grazing 
administration.  A  document  similar  to 
this  one  is  Iseing  issued  by  the  Director 
of  the  Biu-eau  of  Land  Management  as 
their  public  notice  of  the  meeting. 

John  R.  McGuire, 
Chief. 

|PR  Doc.77-7403  Piled  3-10-77;8:45  am) 

POSTAL  SERVICE 
[39  CFR  Part  ill] 

SPACE  AVAILABLE  AIRLIFT  OF 
MAIL-ORDER  CATALOGS 

Proposed  Ineligibility  of  Mail-Order  Cata- 
logs for  Air  Transportation  to  Military 
Post  Offices  Overseas  as  Space  Available 
Mail 

AGENCY:  VS.  Postal  Service. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  rule  would 
change  Postal  Service  regulations  to 
make  mail-order  catalogs  mailed  to  or 
from  Armed  Forces  post  offices  overseas 
ineligible  for  carriage  overseas  by  air  as 
space  available  mail,  llie  cost  of  airlift 
for  such  mail  is  presently  paid  by  the  De- 
partment of  Defense.  If  this  regulation 
change  is  adopted,  mailers  or  mail-order 
catalogs  desiring  airlift  of  their  publica- 
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tions  would  be  required  to  pay  fo^such 
air  transportation. 

DATES :  Comments  must  be  received  on 
or  before  April  11,  1977. 

ADDRESSES:  Written  comments  should 
be  directed  to  the  Director,  Office  of  Mail 
Classification.  Rates  and  CIa.ssification 
Department,  U.S.  Postal  Service.  Wash- 
ington. D.C.  20260. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Roger  P.  Craig.  (202) -245-4635. 

SUPPLEMENTARY  INFORMATION: 
Under  the  provisions  of  39  CFR  111.3  the 
Postal  Service  is  proposing  to  accomplish 
the  above-described  rule  change  by 
amending  section  126.2  of  the  Postal 
Service  Manual.  Chapter  I  of  which  has 
been  Incorporated  by  reference  in  the 
Federal  Register,  see  39  CFR  111.1. 

Existing  law  provides  that  certain  cor- 
respondence, parcels,  and  publications 
mailed  to  or  frwn  Armed  Forces  post 
offices  may  be  carried  overseas  by  air  on 
a  space  available  basis.  39  U.S.C.  3401 
(b)  (1) .  The  cost  of  airlift  for  such  space 
available  mall  is  reimbursed  to  the  Postal 
Service  by  the  Department  of  Defense 
(DOD). 

On  July  2.  1976.  the  General  Account- 
ing Office  (GAO)  Issued  a  report  that 
concluded  that  the  Postal  Service  "has 
not  abused  its  discretion  under  39  U.S.C. 
3401(b)(1)(B)  by  Issuing  reg\ilati<nu 
pursuant  thereto  under  which  mail- 
order catalogs  are  not  excluded  from  en- 
titlement to  the  special  service  accorded 
parcels."  By  the  same  token.  GAO  found 
"a  congressional  Intent  to  alleviate 
burdensome  mailing  costs  for  personal 
items  and  •  •  •  substantial  doubts  that 
the  purpose  of  the  legislation  was  for  the 
benefit  of  private  firms."  GAO  concluded 
that  "[tlhe  Postal  Service  should  amend 
its  regiilations  to  exclude  mail-order 
catalogs  from  the  application  of  39  U.S.C. 
3401(b)(1)(B)." 

It  is  proposed  to  amend  section  126.2 
of  the  Postal  Service  Manual  so  as  to 
make  clear  that  mail-order  catalogs  will 
no  longer  be  entitled  to  the  space  avail- 
able treatment  accorded  under  39  U.8.C. 
3401(b).  the  so-called  SAM  statute  that 
was  the  focus  of  the  GAO  repcHt.  We 
propose,  moreover,  as  recommended  by 
DOD.  to  exclude  mail-order  catalogs  as 
well  from  the  parcel  air  lift  treatment 
accorded  under  39  U.8.C.  3401(c),  the 
so-called  PAL  statute,  since  the  SAM 
and  PAL  statutes  appear  to  have  similar 
legislative  purposes  and  each  inv<dves 
space  available  air  lift  overseas,  for  which 
DOD  reimburses  the  Postal  Service.  (The 
Postal  Service  collects  a  special  fee  fw 
PAL  Service  to  the  gateway.) 

Accordingly,  although  exempt  from  the 
requirements  of  the  Administrative  Pro- 
cedure Act  (5  use.  553(b) ,  (c) )  reganl- 
ing  proposed  nilemaking  by  39  n.S.C. 
410(a),  the  Postal  Service  hereby  invites 
comment  on  the  following  proposed  re- 
vlsicm  of  the  Postal  Service  Manual 
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Part  126 — Mail  Addressed  to  Militart 
Post  Offices  Overseas 

I  136.2  [amended] 

In  section  126.2  of  the  Postal  Service 
Manual:  add  two  asterisks  immediately 
following  the  caption;  and  add  a  new 
footnote  at  the  end  of  the  footnotes  pro- 
vided in  such  section  reading  as  follows: 
"••No  mail-order  catalogs  may  be 
mailed  as  SAM  or  PAL."  

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  Uils  change  will  be  pub- 
lished if  the  proposal  is  adopted. 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[PR  Doc.77-7192  Piled  3-10-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  55] 

[PRL  697-2] 
ENERGY-RELATED  AUTHORITY 

New  Hampshire:  Proposed  Revocation  of 
Compliance  Date  Extension 

The  purpose  of  this  Federal  Register 
notice  is  for  the  Environmental  Protec- 
tion Agency  (EPA)  to  announce  proposed 
revocation  of  its  compliance  date  ex- 
tension for  the  Public  Service  Company 
of  New  Hampshire.  Schiller  Station. 
Units  4  and  5,  Portsmouth,  New  Hamp- 
shire ("Schiller  Station").  The  compU- 
ance  date  extension  was  promulgated  by 
EPA  under  the  authority  of  sections  110 
and  119  of  the  Clean  Air  Act  on  Septem- 
ber 1.  1976  (41  FR  36810) . 

On  March  9.  1976.  (41  PR  10071)  pur- 
suant to  sections  119  and  309  of  the 
Clean  Air  Act.  as  amended  (42  n.S.C. 
1857C-10  and  1857g)  the  Regional  Ad- 
ministrator proposed  the  issuance  of  a 
compliance  date  extension  to  Schiller 
Station,  Units  4  and  5.  After  appropri- 
ate public  notice,  a  public  hearing  was 
held  on  April  22,  1976,  in  Portsmouth. 
New  Hampshire.  After  responding  to 
statements  entered  into  the  hearing  rec- 
ord by  interested  parties,  the  Adminis- 
trator promulgated  a  compliance  date 
extension  (CDS)  for  the  Schiller  Station 
on  September  1.  1976  (41  FR  36810). 

Section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA),  as  amended  by  the  Energy 
Policy  and  Conservation  Act,  authorizes 
the  Administrator  of  the  Federal  Energy 
Administraticm  (FEA)  to  issue  orders  to 
certain  power  plants  and  major  fud 
burning  installations  prohibiting  such 
facilities  from  burning  natural  gas  or 
petroleum  products  as  their  primary  en- 
ergy source.  Section  3  of  ESECA  added 
a  new  Section  119  to  the  Clean  Air  Act 
which  requires  the  Administrator  of  the 
EPA  to  issue  compliance  date  extensions 
for  meeting  certain  air  pollution  re- 
quirements to  facilities  Issued  FEA  pro- 
hibition orders  whenever  certain  eligi- 
bility criteria  are  satisfied. 

One  such  eligibility  criterl<Hi  is  the 
requirement  of  section  119(c)(2)(C)  of 
the  Clean  Air  Act  that  facilities  receiving 
compliance  date  extensions  must  achieve 


the  most  stringent  degree  of  emission 
reduction  required  under  an  applicable 
Implementation  plan  as  soon  as  prac- 
ticable, but  no  later  than  IDecember  31. 
1978.  In  addition,  section  2  of  ESECA  and 
section  119(d)(1)(B)  of  the  Clean  Air 
Act  require  the  EPA  Administrator  to 
notify  the  FEA  whether  a  facility  that 
has  been  issued  an  FEA  prohibition  order 
will  be  able  to  bum  coal  and  comply 
with  all  applicable  air  pollution  require- 
ments without  an  EPA  c(Mnpliance  date 
extension. 

If  compliance  without  an  extension  is 
not  possible,  the  prohibition  on  oil  and 
natural  gas  use  contained  in  an  FEA 
prohibition  order  may  not  become  effec- 
tive any  earlier  than  either: 

(a)  The  date  ItPA  certifies  to  PEA  as  the 
earliest  date  that  certain  conditions  and  lim- 
itations on  the  EPA  compliance  date  exten- 
sion can  be  met,  or 

(b)  Por  facilities  which  are  Ineligible  for 
compliance  date  extensions,  the  earliest  date 
on  which  the  facility  will  be  able  to  bum 
coal  In  compliance  with  all  applicable  air 
pollution  requirements.  PEA  plans  to  make 
Its  prohibition  orders  effective,  after  receipt 
of  EPA's  notifications  or  certification,  by  serv- 
ice of  Notices  of  Effectiveness  which  will  set 
forth  the  dates  after  which  burning  of  nat- 
ural gas  or  petroleum  products  as  a  primary 
energy  source  will  be  prohibited. 

On  June  30.  1975,  FEA  Issued  prohibi- 
tion orders  Nos.  OFU-050,  051  to  Schiller 
Station,  Units  4  and  5.  On  March  9.  1976. 
at  41  f^  10071  EPA  proposed  to  issue  a 
compliance  date  extension  imder  section 
119  of  the  CHean  Air  Act  to  this  facility. 
The  CDE  was  promulgated  September  1. 
1976  (41  FR  36810) .  Issuance  of  the  CDE 
reflected  EPA's  finding  that  final  com- 
pliance with  the  New  Hampshire  State 
Implementation  Plan  requirements  fCHP 
control  of  particulate  matter  and  sulfur 
dioxide  emissions  while  burning  coal  at 
these  Units  will  take  820  days  from  the 
date  of  service  by  FEA  of  the  Notices  of 
Effectiveness  of  its  prohibition  orders. 

A  schedule  based  on  this  time  frame 
w-as  set  out  as  part  of  the  compliance 
date  extension  promulgated  by  EPA  Sep- 
tember 1,  1976,  for  the  subject  facility. 
Since  the  date  of  EPA's  promulgation  of 
the  compliance  date  extension,  FEA  be- 
came unable  to  Issue  its  Notices  of  Ef- 
fectiveness by  a  date  820  days  before 
December  31.  1978.  Consequently,  the 
proposed  EPA  compliance  schedule  would 
extent  past  December  31,  1978.  thereby 
making  this  facility  ineligible  for  a  com- 
pliance date  extension  under  section  119 
of  the  Clean  Air  Act. 

Therefore.  EPA  is  proposing  to  revoke 
its  compliance  date  extension  for  Schiller 
Station,  Units  4  and  5.  To  discharge  its 
responsibilities  under  section  119(d)(1) 
(B)  of  the  Clean  Air  Act.  EPA  wiU  cer- 
tify to  FEA  the  earliest  date  at  which 
this  facility  will  be  able  to  bum  coal  and 
comjily  with  all  applicable  air  pollutl(»i 
requirements.  The  prohibition  contained 
In  PEA'S  order  may  not  become  effective 
any  earlier  than  the  date  so  certified  by 
EPA. 

The  PEA  prohibition  orders  Issued  to 
Schiller  Station,  Units  4  and  5  are  not 
affected  by  this  action  except  insofar 


as  the  projected  date  of  effectiveness  of 
the  prc^ibition  contained  in  the  FEA 
orders  may  be  adjusted  to  take  account 
of  tiie  time  needed  for  achieving  com- 
pliance with  applicable  air  pollutiwi  re- 
quirements in  connectiCKi  with  the  FEA 
prohibition  orders  or  Notices  of  Effec- 
tiveness to  the  facility  in  question. 

The  Regional  Administrator  hereby  in- 
vites the  public  to  comment  on  this  pro- 
posal to  revoke  the  CDE  promulgated 
for  Schiller  Station  on  September  1, 
1976.  Interested  persons  may  participate 
in  this  rulemaking  by  submitting  writt«i 
comments,  preferably  in  triplicate  to  the 
Regional  Administrator,  U.S.  EP-A..  JFK 
Federal  Building.  Room  2203.  Boston. 
MA  02203.  Relevant  comments  received 
on  or  before  April  11.  1977  will  be  con- 
sidered and  acknowledged.  Comments 
receive  will  be  available  during  normal 
working  hours  at  the  EPA,  Region  I 
office. 

(Sees.  110,  119  and  301  of  the  Clean  Air  Act. 
as  amended.  (42  U.S.C.  1857C-6.  18570-10  and 

lB67g).) 

Dated:  January  31,  1977. 

John  AS.  McOlehnon, 
Regional  Administrator. 

Part  55  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Subpart  EE  as  follows: 

Subpart  EE — New  Hampshin 

Section  55.1520  is  revoked. 

§  55.1520      [Re%-oked] 

Section  55.1520  Compliance  Date  Ex- 
tension. 

PR  Doc.77-7157  PUed  3-10-77:8:46  am 


[40  CFR  Part  60J 

[PRIi  687-4] 

GRAIN  ELEVATORS 

Standards  of  Performance  for  New  Station- 
ary Sources;  Extension  of  Comment  Period 

On  January  13.  1977.  the  Eiivlron- 
mental  Protection  Agency  (EPA)  pub- 
lished a  notice  of  proposed  rulemaking 
under  section  111  of  the  CHean  Air  Act. 
as  amended  (42  FR  2842) .  The  proposed 
regulation  would  establish  standards  ot 
performance  for  new,  modified  or  recon- 
structed grain  elevators.  The  c«nment 
period  for  this  prooosed  regulation  ends 
March  14.  1977. 

EPA  has  been  requested  by  the  Oov- 
emor  of  Kansas  to  extend  the  comment 
period  60  days  in  order  to  allow  the  Kan- 
sas Secretary  of  Health  and  Environ- 
ment, representatives  of  the  State's  grain 
industry,  and  other  interested  parties 
additicmal  time  to  compile,  assemble  and 
sutHnit  comments.  Since  It  appears  that 
a  number  of  persons  would  like  addi- 
tional time  to  submit  comments,  the 
comment  period  is  being  extended  60 
days  for  all  parties  who  may  wish  to 
participate  in  this  rulemaking.  All  com- 
ments postmarked  by  May  14,  1977.  will 
be  C(Hisldered  and  should  be  submitted 
(in  triplicate)  to  the  Emission  Standards 
and  Engineering  Dtvisi<m  (MD-13) .  UJB. 
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Environmental  Protection  Agency,  Re- 
search Triangle  Park.  North  Carolina 
27711,  Attention:  Mr.  Don  R.  Goodwin. 

Dated:  March  7,  1977. 

Edward  P.  Toerk. 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

(PR  Doc.77-7359  Piled  3-10-77:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  3800] 

SURFACE  MANAGEMLNT  OF  PUBLIC 
LAND  UNDER   U.S.   '4INING   LAWS 

Public  Meetings 

Notice  is  hereby  given  of  a  public 
meeting  to  obtain  public  comment  pur- 
suant to  the  publication  of  the  proposed 
rulemaking  on  Surface  Mining  Regula- 
tions in  the  Federal  Register,  December 
6.  1976.  41  FR  53428.  The  Secretary,  of 
the  Interior  has  extended  the  public 
comment  period  to  April  5,  1977  in  an 
effort  to  allow  additional  public  involve- 
ment and  comment. 

The  public  meeting  is  scheduled  for 
March  24, 1977, 2  p.m.  to  5  p.m..  Maricopa 
County  Board  of  Supervisors  auditorium, 
205  W.  Jefferson,  Phoenix,  Arizona. 

Comments  from  the  public  will  be 
taken  orally  or  in  writing  at  the  above 
address  during  the  specified  time  period. 
In  addition  to  the  above  meeting,  written 
comments  may  be  submitted  to  the  Di- 
rector (210),  Bureau  of  Land  Manage- 
ment, Washington,  D.C.  by  April  5,  1977. 

Robert  O.  Buffington, 

State  Director. 

March  4.  1977.  . 

[PR  Doc.77-7264  PUed  3-10-7l;8:45  am] 


PtOPOSED  RULES 

1.  Multiple- use  management  of  the  public 
lands, 
a.  Base  propwty. 

3.  AUotment  management  plans. 

4.  Term  grasU>g  permits  and  leases. 

6.  OanceUatlon  of  term  permits  and  leases. 

6.  Range  betterment  funds  for  range  Im- 
provements. 

7.  Compensation  for  permittee  and  lessee 
Interest  In  authorized  permanent  Improve- 
ments.   '^ 

8.  Grazing  advisory  boards. 

Rulemaking  covering  grazing  fees  and 
the  use  of  helicopters  and  motor  vehicles 
in  the  management  of  wild  free-roam- 
ing horses  and  burros  is  being  handled 
separately  and  will  not  be  subjects  of 
discussion  at  this  meeting.  Other  notices 
have  been  published  which  invite  com- 
ment and  participation  related  to  these 
areas  of  rulemaking. 

The  Forest  Service  of  the  Department 
of  Agriculture  is  cosponsoring  the  April 
8  meeting  with  the  Bureau  of  Land 
Management.  The  Forest  Service  is  also 
in  the  process  of  amending  regulations 
concerned  with  grazing  livestock  on  Na- 
tional Forest  System  lands.  A  document 
similar  to  this  one  is  being  issued  by  the 
Chief.  Forest  Service,  as  their  public 
notice  of  the  meeting. 

George  L.  Turcott. 
Associate  Director. 

March  8,  1977. 

I  PR  DOC.T7-7376  Piled  a-10-77;8:45  am] 


[43  CFR  Parts 


4100.  4200,  4 
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300.  4700. 


RANGE   MANAGEMENT  AND  TECHNICAL 
SERVICES 

Grazing  Administration  and  Trespass; 
Public  Meeting 

On  July  28,  1976,  the  Bureau  of  Land 
Management  (BLM)  published  proposed 
regulations  concerned  with  the  adminis- 
tration of  grazing  on  the  public  lands 
(FR,  Vol.  41,  No.  146,  41  FR  31504) .  These 
proposed  regulations  must  be  further  re- 
viewed and  amended  to  incorporate  di- 
rection given  to  the  Secretary  of  the  In- 
terior in  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2743) . 

In  order  to  give  interested  individuals 
and  orgsmizations  an  opportunity  to  of- 
fer their  views  and  suggestions  on  the 
proposed  regulations,  a  meeting  has 
been  scheduled  for  April  8,  1977,  at  the 
Howard  Johnson  Motor  Lodge,  122  West 
South  Temple.  Salt  Lake  City,  Utah,  at 
9  ajn.  A  discussion  draft  proposal  of 
regulations  will  be  reviewed  at  the  meet- 
ing. Areas  to  be  covered  during  the 
meeting  include: 


Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Threatened  Status  and  Critical 
Habitat  for  the  Black  Toad 

The  Director.  U.S.  Fish  and  Wildlife 
Service  thereinafter,  the  Director  and  the 
Service,  respectively),  hereby  issues  a 
proposed  rulemaking,  pursuant  to  sec- 
tions 4  and  7  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543,  87  Stat. 
884:  hereinafter  the  Act),  which  would 
determine  the  Wack  toad  iBufo  exsul) 
to  be  a  Threatened  Species  and  which 
would  determine  Critical  Habitat  for 
that  species.  This  species  occurs  only  In 
Eteep  Springs  Valley,  Inyo  County,  Cali- 
fornia. 

Background 

Section  4ia)  of  the  Act  states: 

General. — (1)  The  Secretary  shaU  by  regu- 
lation determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors : 

(1)  The  present  ot  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  Overutlllzatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  Disease  or  predatlon; 

(4)  The  Inadequacy  of  existing  regulatory 
mecbanlsnvs;  or 

(5)  Other  natursd  or  manmade  factors  af- 
fecting Its  continued  existence. 

This  authority  has  been  delegated  to  the 
Director. 

The  black  toad  is  endemic  to  Deep 
Springs  Valley,  Inyo  County,  California. 
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Known  only  from  the  vicinity  of  Antelope 
Springs  and  Buckhom  Springs,  the  range 
of  this  species  covers  only  9300  square 
meters.  Like  other  endemics  of  the  desert 
Southwest,  this  toad  is  threatened  pri- 
marily by  man's  need  for  water,  on  which 
it  must  rely. 

Summary  of  Factors  Affecting  the 
Species 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of  section 
4(a)  of  the  Act.  These  factors,  and  their 
appllcatior.  to  the  blEu:k  toad  are  as 
follows : 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailrnent  of  its 
habitat  or  range.  The  stream  channels 
at  Buckhom  Spring  are  periodically  re- 
canalized  to  provide  water  for  livestock 
and  irrigation.  When  stream  modifica- 
tion occurs  after  oviposition,  the  marsh 
area  dries  before  the  tadpoles  metamor- 
phose to  miniature  toads,  and  recruit- 
ment to  the  adult  population  Is  seriously 
affected.  In  the  past,  hvestock  has  been 
permitted  to  graze  in  the  marshlands, 
thus  resulting  in  some  habitat  destruc- 
tion; this 'practice  has  been  stopped  by 
officials  at  Deep  Springs  College. 

The  lowering  of  water  tables  in  the 
vicinity  of  Antelope  and  Buckhom 
Springs  by  pumping  could  seriously  alter 
the  limited  habitat  of  the  black  toad. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses. Because  of  its  restricted  range  and 
attractive  coloration,  the  black  toad  has 
been  a  favorite  of  amphibian  collectors, 
between  1962  and  1971,  the  easternmost 
toad  area  of  Buckhom  Springe,  the  area 
most  accessible  to  collectors,  experienced 
a  noticeable  decline  in  numbers  *f  adults, 
ostensibly  because  of  overcoUectibg.  Deep 
Springs  College  now  restricts  afccess  to 
the  Buckhom  Springs  toad  areas;  the 
Antelope  Springs  population  is  still  read- 
ily accessible  to  collectors. 

3.  Disease  or  predation.  Not  applica- 
ble for  this  species. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  This  species  is  pro- 
tected by  the  state  of  Califomla  against 
take,  possession,  and  sale.  Additicm  to 
the  Endangered  and  Threatened  Wild- 
life list  would  provide  additional  dis- 
couragement to  collectors. 

5.  Other  natural  or  manmade  factors 
'affecting  its  continued  existence.  NtMie. 

Critical  Habitat 

Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation",  states: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro- 
grams In  furtherance  of  the  purpoeee  of  this 
Act.  All  other  Pederal  d^>artments  and  agen- 
cies shfiU,  In  consultation  with  and  with  tiM 
assistance  of  the  Secretary,  utilise  their  au- 
thorities In  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for 
conservation  of  Endangered  q>eciea 
Threatened  species  listed  pursuant  to  Mctlaa 
4  of  this  Act  and  by  taking  such  acUon  nec- 
evary  to  Inmir*  ttiat  aetteos  aothojlaid. 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  endan- 
gered species  and  threatened  spedee  or  r*- 
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salt  In  the  destruction  or  modification  of 
habitat  of  such  species  wblcb  Is  determined 
by  the  Secretary,  after  consultation  as  appro- 
priate with  the  affected  States,  to  be  critical. 

An  Interpretation  of  the  term  Critical 
Habitat  was  published  by  Pish  and  Wild- 
life Service  and  the  National  Marine 
Fisheries  Service  In  the  Federal  Register 
of  April  22.  1975   (40  FR  17764-17765). 

The  areas  delineated  below  do  not  nec- 
essarily include  the  entire  Critical 
Habitat  of  the  black  toad  and  modifica- 
tions to  Critical  Habitat  descriptions  may 
be  proposed  In  the  future.  In  accordance 
with  section  7  of  the  Act.  all  Federal  de- 
partments and  agencies  would  be  re- 
quired to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
result  in  the  destruction  or  modification 
of  the  Critical  Habitat  of  the  black  toad 
found  within  the  areas  delineated  below. 

Until  the  promulgation  of  section  7 
regulations,  all  Federal  departments  and 
agencies  should,  in  accordance  with  sec- 
tion 7  of  the  Act,  consult  with  the  Secre- 
tary of  the  Interior  with  respect  to  any 
action  which  is  considered  likely  to  affect 
Critical  Habitat  within  the  delineated 
areas.  Consultation  pursuant  to  section  7 
should  be  carried  out  using  the  proce- 
dures contained  In  the  "Guidelines  to 
Assist  the  Federal  Agencies  in  Complying 
with  section  7  of  the  Endangered  Species 
Act  of  1973"  which  have  been  made  avail- 
able to  the  Inderal  agencies  by  the 
Service. 

Critical  Habitat  Determination 

Based  upon  literature  reviews.  Critical 
Habitat  for  the  black  toad  includes  the 
following  areas  (exclusive  of  those  exist- 
ing manmade  structures  or  settlements 
which  are  not  necessary  to  the  survival 
or  recovery  of  the  species) : 

r   Section  4  T8SR36E  Inyo  County 

II.  Section  5  T8SR36E  Inyo  County 

III.  Section  8  T8SR36E  Inyo  County 

IV.  Section  9  T8SR36E  Inyo  County 

V.  SW14  Section  3  T8SR36E  Inyo  County 

VI.  NW'4  Section  16  T8SR36E  Inyo  County 

VII.  Section  13  T7SR35B  Inyo  County 

Effect  of  the  Rtn.EMAKiNC 

The  effects  of  these  determinations 
and  this  rulemaking  include,  but  are  not 
necessarily  limited  to,  those  discussed 
below. 

Endangered  Species  regulations  al- 
ready published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  Species. 
All  of  those  prohibitions  and  exceptions 
also  apply  to  any  Threatened  Species  un- 
less a  Special  Rule  pertaining  to  that 
Threatened  Species  has  been  published 
and  indicates  otherwise.  The  regulations 
referred  to  above, '^rtilch  pertain  to  En- 
dangered Species,  are  found  at  9  17.21  of 
Title  50  and,  for  the  convenience  of  the 
reader,  are  reprinted  below. 
{ 17.21     Prohibitioru. 

(a)  Except  as  provided  in  Subpart  A  of  this 
part,  or  under  permits  issued  pursuant  to 
I  17.M  or  {  17.23.  It  Is  unlawful  for  any  per- 
son subject  to  the  Jmlsdletlon  of  the  United 
States  to  commit,  to  attempt  to  commit,  to 
acrilclt  another  to  commit  or  to  ca\ue  to  be 


committed,  any  of  the  acts  described  In  para- 
graphs (b)  through  (f)  of  this  section  In  re- 
gard to  any  endangered  wildlife. 

(b)  Import  or  export.  It  is  unlawful  to  Im- 
port or  to  export  any  endangered  wildlife. 
Any  shipment  in  transit  through  the  United 
States  is  an  Importation  and  an  exportation, 
whether  or  not  It  has  entered  the  country  for 
customs  purposes. 

(c)  Take.  (1)  It  Is  unlawful  to  take  en- 
dangered wUdlife  within  the  United  States, 
within  the  territorial  sea  of  the  United 
States,  or  upon  the  high  seas.  The  high  seas 
shaU  be  all  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  offl- 
clally  recognized  by  the  United  States  as  the 
territorial  sea  of  another  country,  under  in- 
ternational law. 

(2)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  person  may  take  endangered 
wildlife  in  defense  of  his  own  life  or  the  liv-es 
of  others. 

(9>' Notwithstanding  paragraph  (c)(1)  of 
this,  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  manage- 
ment agency,  the  National  Marine  Fisheries 
Service,  or  a  State  conservation  agency,  who 
Is  designated  by  his  agency  for  such  purj^ 
poses,  may,  when  acting  in  the  course  of 
bis  official  duties,  take  endangered  wildlife 
without  a  permit  If  such  action  is  necessary 
to: 

(1)  Aid  a  sick.  Injured  or  orphaned  speci- 
men: or 

(II)  Dispose  of  a  dead  specimen;  or 

(III)  Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study;  or 

(Iv)  Remove  specimens  which  constitute 
a  demonstrable  but  nonlmmediate  threat  to 
human  safety,  provided  that  the  taking  is 
done  In  a  humane  manner;  the  taking  may 
involve  killing  or  Injuring  only  if  It  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  llve-capturlng  and  releasing  the 
specimen  unharmed,  in  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  must  be  re- 
ported in  writing  to  the  United  States  Fish 
and  Wildlife  Service,  Division  of  Law  ES»- 
forcement.  P.O.  Box  19183.  Washington,  DC. 
20036.  within  5  days.  The  specimen  may 
only  be  retained,  disposed  of.  or  salvaged  In 
accordance  with  directions  from  the  Service. 

(d)  Possession  and  other  acts  leith  unlatD- 
fully  taken  wildlife.  (1)  It  is  unlawful  to 
possess,  sell,  deliver,  carry,  transport,  or  ship, 
by  any  means  whatsoever,  any  endangered 
wUdllfe  which  was  taken  In  violation  of 
paragraph  (c)  of  this  section. 

Example.  A  person  captures  a  whooping 
crane  in  Texas  and  gives  it  to  a  second  per- 
son, who  puts  it  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  is  apprehended 
with  the  bird  in  his  possession.  All  three 
have  violated  the  law — the  first  by  illegally 
taking  the  whooping  crane;  the  second  by 
transporting  an  illegally  taken  whooping 
crane;  and  the  third  by  po.<;sessing  an 
UlegaUy  taken  whooping  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  section.  Federal  and  State  law  enforce- 
ment officers  may  possess,  deliver,  carry, 
transport  or  ship  any  endangered  wildlife 
taken  in  violation  of  the  Act  as  necessary  in 
performing  their  official  duties. 

(e)  Interstate  or  foreign  commerce.  It  Is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  in  interstate  or  foreign  commerce,  by 
any  means  whatsoever,  and  In  the  course  of  a 
commercial  activity,  any  endangered  wildlife. 

(f)  Sale  or  offer  for  sale.  (1)  It  is  unlaw- 
ful to  sell  or  to  offer  for  sale  In  interstate 
or  foreign  commerce  any  endangered  wild- 
life. 

(3)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carriers  a  warning 


to  the  effect  that  no  sale  may  be  consum- 
mated until  a  permit  has  been  obtained  from 
the  U.S.  Fish  and  WUdllfe  Service  shaU  not 
be  considered  an  offer  for  sale  within  the 
meaning  of  this  subsection. 
"(5)  Nothwithstanding  paragraph  (c)(1) 
of  this  section,  any  qualified  ^employee 
or  agent  of  a  State  Conservation  Agency 
which  is  a  party  to  a  Cooperative  Agree- 
ment with  the  Service  in  accordance  with 
section  6(c)  of  the  Act.  who  is  designated  by 
his  agency  for  such  purposes*- may,  when  act- 
ing in  the  course  of  his  official  duties  take 
Endangered  Species,  for  conservation  pro- 
grams in  accordance  with  the  Cooperative 
Agreement,  provided  that  such  taking  is  not 
reasonably  anticipated  to  result  in;  (11  the 
death  or  permanent  disabling  of  the  speci- 
men: (li)  the  removal  of  the  specimen  from 
the  State  where  the  taking  occurred;  (111) 
the  introduction  of  the  specimen  so  taken. 
or  of  any  progeny  derived  from  such  a  speci- 
men. Into  an  area  beyond  the  hUtorlcal  range 
of  the  species;  or  (Iv)  the  holding  of  the 
specimen  in  captivity  for  a  period  of  more 
than  45  consecutive  days." 

Regulations*  published  in  the  Federal 
Register  of  September  26,  1975  (40  FR 
44412  >  provided  for  the  issuance  of  per- 
mits to  carry  out  otherwise  prohibited 
activities  involving  Endangered  or 
Threatened  Species  under  certain  cir- 
cumstances. Such  permits  involving  En- 
dangered Species  are  available  for  sci- 
entific purposes  or  to  enhance  the  prop- 
agation or  survival  of  the  species.  In 
some  instances,  permits  may  be  -Issued 
during  a  specified  period  of  time  to  re- 
lieve undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

Pursutmt  to  section  4(b)  of  the  Act. 
the  Director  will  notify  the  Governor  of 
California  with  respect  to  this  proposal 
and  request  hLs  comments  and  recom- 
mendations before  making  final  deter- 
minations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  in  the  conservation  of  any  En- 
dangered or  Threatened  species  as  pos- 
sible. Therefore,  any  comments  or  sug- 
gestions from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests  or 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comment  particularly 
are  sought  concerning : 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  black  toad; 

(2)  The  location  of  and  reasons  why 
any  habitat  of  the  black  toad  should  or 
should  not  be  determined  to  be  "Critical 
Habitat"  as  provided  for  by  Section  7  of 
the  Act: 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of  the 
black  toad. 

Pinal  promulgation  of  the  regulations  ' 
on  the  black  toful  will  take  into  con- 
sideration the  comments  and  any  addi- 
tional Information  received  by  the  Direc- 
tor and  such  communications  may  lead 
him  to  adopt  final  regulations  that  differ 
from  this  proposal. 

An  enyironmental  assessment  has  been 

prepared  In  conjunction  with  this  pro- 
posal. It  is  on  file  in  the  Service's  OfQce 


I 


FEDEtAL  REGISTER,   VOL   42,   NO.   48— FRIDAY,   MARCH    11,    1977 


of  Endangered  Species,  1612  K  Street 
NW.,  Washlngt<m.  D.C.  20340,  and  may 
be  examined  during  reg\ilar  business 
hours.  A  determination  will  be  made  at 
the  time  of  final  rulemaking  as  to 
whether  this  Is  a  major  Federal  action 
which  would  significantly  affect  the  qual- 
ity of  the  human  envlnmment  within  the 
meaning  of  section  102(2)  (C)  Of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

SuBMriTAL  or  Written  Cohments 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 


PROPOSED  RULES 

comments  and  other  documents,  prefer- 
aldy  In  triplicate,  to  Director  (FWS/ 
WFO),  UJ3.  Fish  and  Wfldltfe  Service. 
Department  of  tiie  Interior.  Washlngtcm. 
D.C.  20240.  An  relevaint  comments  and 
materials  received  no  later  than  May  13, 
1977,  will  be  considered.  Comments  and 
materials  received  wljl  be  available  for 
public  Inspection  during  norihal  business 
hours  at  the  Service's  Office  In  Room 
514, 1717  H  Street  NW.,  Washington,  D.C. 
This  proposed  rulemaking  Is  Issued 
under  the  authority  contained  In  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543;  87  Stat.  884) . 


13569 

This  pn^Hised  rulemaking  was  pre- 
pared by  Dr.  C.  Kenneth  Dodd,  Jr.,  Office 
of  Endangered  Species. 

Dated:  February  15,  1977. 

Ltnn  G.  Oreenwalt. 

Director, 
Fish  and  Wildlife  Service. 

Accordingly,  It  is  hereby  prop>osed  to 
amend  Part  17,  Subchsyiter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal  Regu- 
lations, as  set  forth  below : 
It  is  proposed  to  amend  §  17.11: 
1.  By  adding  In  ali^abetlcal  order  the 
following  to  the  list  of  animals: 


§   17.11      Endangered  and  threatened  wildlife. 


BpKits 


Common  nsBM 


Scientific 


"& 


Knovn  dtatribotkn 


]>«rttea  sf  nnge  «ta«e  thNatcned  or 


When  listed     Special  ruk« 


(a)  AMPBIBIANS 

Toad,  black. BufoexttU. 


N/A 


O.BA.  (OriUonW. 


NA 


2.  By  amending  the  taUe  of  sections 
for  Subpart  I  of  Part  17  to  read  as 
follows : 


Cooperation 


Subpart  I — Interagency 
Sec.  17.9S.  CMtloal  habitat. 

3.  By  adding  new  §  17.95(d)  (^)  readinff 

as  follows: 


(d)  Amphibians. — 


(4)  Black  toad.  (1)  The  following  area 
(exclusive  of  those  existing  manmade 
structures  or  settlements  which  are  not 
necessary  to  the  survival  or  recovery  of 
the  species)  Is  CMtical  Habitat  for  the 
black  toad  (Bufo  exsul) : 

(A)  Section  4  T8SR36E.  Inyo  County. 

(B)  Section  5  T8SR36E.  Inyo  CJounty. 
(C]^  Section  8  T8SR36E.  Inyo  County. 

(D)  Section  9  T8SR36E.  Inyo  County. 

(E)  SW  Va  Section  3  T8SR36E.  Inyo 
County. 

(P)  NW  Va  Section  16  T8SR36E.  Inyo 
County. 

(G)  Section  13  T7SR35E.  Inyo  CTounty. 


(fR  Doc.77-7190  PUed  S-10-77;8:46  am] 


[50CFRPartl7] 

ENDANGERED  AND  "mREATENED 
WnLDLIFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  the  Palila;  Correction 

In  the  F^DERAi  Regists*  of  December 
22,  1976  (41  HI  55729-55732),  the  U.S 
Fish  and  Wildlife  Service  proposed  de- 
termination of  (Critical  Habitat  for  the 
pcdlla,  an  EIndangered  Hawaiian  bird. 
On  page  55730,  column  3,  under  "Sub- 
mittal of  Written  Comments,"  It  was 
stated  that  the  Service  would  consider 
comments  received  no  later  than  April  18. 
1977.  The  date  should  have  read  Febru- 
ary 18,  1977,  as  it  has  been  the  policy 
of  the  Service  to  provide  a  public  com- 
ment period  of  aEi>roxlmately  60  dajs  for 
pixKXKals  of  this  nature.  The  Ser\'ice 
must  soon  close  the  comment  period  to 
facilitate  flnallzatlcm  of  the  Critical 
Habitat  determination,  but,  because  of 
any  confusion  resulting  from  this  error, 
will  continue  to  accept  comm^its  on  the 
palila  proposal  until  March  16,  1977. 

Dated:  March  3, 1977. 

GSORCE  W.  MnjAS, 

Acting  Director, 
Fiah  and  WUdUfe  Service. 

ire  Doc77-7a83  FUed  3-10-77:8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 

Illinois  Grain  Inspection  Point 

Statement  of  considerations.  The 
Galesburg  Grain  Inspection  Department, 
Galesburg,  Dllnols,  has  requested  that, 
effective  May  4,  1977.  its  designation 
under  section  7(f)  of  the  U.S.  Grain 
Standards  Act  (7  U.8.C.  79(f) )  to  operate 
as  an  ofBclsJ  agency  at  Galesburg,  D- 
llnols,  be  canceled  because  of  leek  of  suf- 
ncient  demand  for  inspection  services. 
Accordingly,  the  Federal  Grain  Inspec- 
tion Service  proposes  to  cancel  the  des- 
ignation of  Galesburg  Grata  Inspection 
Department  to  operate  as  an  official 
agency  at  Galesburg. 

Other  Interested  persons  are  hereby 
given  oppOTtunlty  to  make  application 
for  designation  to  operate  as  an  official 
agency  at  Galesburg,  IlUnols,  pursuant 
to  the  requirements  in  i  26.96  of  the 
regulatioM  (7  CFR  26.96)  xmder  the 
U.S.  Grain  Standards  Act 

Non:.— Section  7(f)  of  tHe  Act  (7  U.S.C. 
79(f)  )  generally  provldee  that  not  more  than 
one  official  agency  shall  be  operaUve  at  any 
one  time  for  any  one  city.  town,  or  other  area. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  are  re- 
quested to  Include  the  name  of  the  person 
or  agency  which  they  recommend  to  be 
designated  to  operate  as  an  official 
agency  at  Galesburg,  Illlnols. 

All  such  views  and  comments  should 
be  submitted  in  writing  to  the  Hearing 
Clerk,  U5.  Department  at  Agriculture, 
Washtagton,  D.C.  20250.  All  materials 
should  be  In  duplicate  and  mailed  to  the 
Hearing  <^erk  not  later  thtm  April  11, 
1977.  All  materials  submitted  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  criei*  during  regular  business 
hours  (7  CPR  1.27(b)).  Consideration 
will  be  given  to  the  views  and  comments 
so  filed  with  the  Hearing  Clerk  and  to 
all  other  information  available  to  the 
U.S.  Department  of  Agriculture  before 
final  determination  is  made  with  respect 
to  this  matter. 

Done  in  Washington,  D.C,  on  March 

8, 1977. 

William  T.  Manxct. 
Interim  AdmiJiistrator. 

[FB  Doc.77-7309  FUed  »-10-77;8:46  am] 


Forest  Service 

UMPQUA  NATIONAL  FOREST  10-YEAR 
TIMBER  MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  on  the  10-year 
Timber  Management  Plan  for  the 
Umpqua  National  Forest,  USDA-FS-R6- 
DES(Adm)-77-8. 

The  environmental  statement  concerns 
a  proposed  ten-year  Timber  Management 
Plan  to  replace  an  extended  1961  plan 
which  is  currently  in  effect.  The  new  plan 
proposal  incorporates  new  data,  sophis- 
ticated calculation  methods,  and  policy 
changes,  and  deals  with  the  int^nsit^r  and 
type  of  timber  management  opportu- 
nities on  the  Umpqua  National  Forest, 
located  in  the  southwestern  portion  of 
the  State  of  OregoiL 

TTie  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  4, 
1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 
XXSDA,    Forest    Service,    South    Agriculture 

Bldg.,  Room  3210,  12tli  St.  &  Independence 

Ave.,  S.W,  Washington.  DC.  20260. 
USDA,     Forest    •ervlce.     Pacific     Northwest 

Region,    319    d.W 

Oregon  97204. 

USDA,  Forest  Service,  Umpqua  National  For- 
eat,  704  S.E.  CJaas  Street,  Roeeburg,  Oregon 
97470. 

A  limited  number  of  stagle  cc^ies  are 
available  upon  request  to: 
Forest  Supervisor.  Umpqua  National  Forest, 

704    S.X.    Cass   Street,    Boseburg,    Oregon 

97470. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state. 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 


mation should  be  addressed  to  Forest  Su- 
pervisor. Umpqua  National  Forest,  704 
S.E.  Cass  Street,  Roseburg,  Oregon  97470. 
Comments  must  be  received  by  June  2, 
1977  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Robert  R.  Tyrrkl. 
Director,  Planning. 
Programing  and  Budgeting. 

March  4,  1977. 

(PR  Doc.77-7171  Filed  3-10-77;8:46  am] 


[Region  a] 

SPEARFISH  DISTRICT  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Spearflsh  District  Grazing  Advi- 
sory Board  will  meet  at  7:30  pm.,  April 
15.  1977  at  the  Hospitality  Room,  Plrrt 
Naticmal  Bank,  Spearflsh.  South  Dakota. 
ITie  puri)ose  of  this  meeting  Is  to  dis- 
cuss the  followtag: 

1.  The  National  Forest  Management  Act  of 
1978 

2.  Federal  Land  Policy  and  Management 
Act  of  1976 

3.  Northern  Hills  Land  Management  Plan 

4.  PubUc  land  grazing  Issues  and  cancems 

The  meeting  will  be  open  to  the  public. 

Persons  who  wish  to  attend  should  notify 

Oliver  Swanson.  RR  1,  Spearfish,  South 

Pine   street,   Portland_,fj^Qtn      605/642-2225.    Written    state- 

i^ents  may  be  filed  with  the  committee 
before  or  after  the  meeting. 

Dated:  February  28, 1977. 

James  C.  Ovkkbat. 
Forest  Supervisor. 

(FR  Doc.77-7172  PUed  3-10-77:8:45  am] 


BEAVER  CREEK  WILDERNESS; 
MINERAL  PROSPECTING 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  at 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Mineral  Pros- 
pecting in  the  Beaver  Creek  Wildemew, 
Daniel  Boone  National  Forest,  USDA<- 
FS-R»-DBS(ADM.)  77-03. 

The  Forest  Service  proposes  to  condi- 
tionally approve  with  prescribed  modlfl- 
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cations  a  prospecting  plan  submitted  by 
the  Greenwood  Land  and  Mining  Com- 
pany of  Parker's  Lake.  Kentucky.  The 
concerns  of  the  Forest  Service  are  to  re- 
solve conflict  between  pubUc  and  private 
rights  in  the  management  of  the  Beaver 
Creek  Wilderness. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  Fetenary  23, 
1977.  Copies  are  available  for  Inspection 
during  reg\ilar  working  hours  at  the  fol- 
lowing locations: 
USDA,    Forest    Service.    South    Agriculture 

Bldg.,  Rm.  3230.  12th  St.  &  Independence 

Ave..  S.W.,  Washington,  D.C.  20250. 
USDA,   Forest   Service.    1720   Pea<Shtree   Rd., 

N.W.,  Rm.  804,  AUanta,  Georgia  30309. 
U.S.  Forest  Service,  Daniel  Boone  National 

Forest,     100    Vaught    Road,    Winchester. 

Kentucky  40391. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Daniel  Boone  National  Forest,  100 
Vaught  Road,  Winchester,  Kentucky 
40391. 

Comments  are  invited  from  the  public, 
and  from  State  and  Local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurlsdlctitm  by  law 
or  special  expertise  with  respect  to  any 
environmental  impsujt  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor,  Daniel  Boone  National  For- 
est, 100  Vaught  Road,  Winchester,  Ken- 
tucky 40391.  Comments  must  be  received 
by  April  24, 1977  in  order  to  be  considered 
In  the  preparation  of  the  flnal  environ- 
mental statement 

Dated:  February  23,  1977.     ' 

Robert  F.  Williams, 
Regional 
Environmental  Coordinator. 

[PR  Doc.77-7262  PUed  3-10-T7;8:45  am) 


CHEROKEE  NATIONAL  FOREST; 
TIMBER  MANAGEMENT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
Nationtd  Environmental  P(dlcy  Act  of 
1969,  the  Forest  Service.  Departtnent  of 
Agriculture,  has  prepared  a  flnal  envi- 
ronmental statement  for  a  Timber  Man- 
agement Plan,  Cherokee  National  Forest, 
Southern  Region,  U8DA-PS-R8-FES 
(ADM.)  76-16. 

The  Cherokee  National  Forest  Is  lo- 
cated In  Carter,  Cocke,  Greoie,  Johnson, 
McMinn,  Monroe,  Polk,  Sullivan,  Unicoi, 
and  Washington  counties,  Tennessee  and 
Ashe  county.  North  Carolina.  Tlie  en- 
vironmental statement  concerns  the  im- 
plementation of  a  10-year  Timber  Man- 
agement Plan  for  the  Cherokee  National 
Forest.  Major  actions  are  commercial 
harvest  and  Intermediate  cuts,  sflvlcul- 
tural  treatments  including  site  prepara- 
tion measures,  non-commercial  Uiinning, 
release,  planting  and  seeding. 


NOTICES 

Tlie  final  environmental  statement  was 
transmitted  to  CEQ  on  March  3,  1977. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 
USDA,    Forest    Service,    South    Agriculture 

Bldg..  Room  3230,  12th  St.  &  Independence 

Ave.,  S.W.,  Washington.  DC.  20250. 
USDA,   Forest   Service,    1720   Peachtree   Rd., 

N.W.,  Room  804.  Atlanta.  GeorgU  30309. 
USDA.    Forest    Service,    Forest    Supervisor, 

Cherokee  National  Pwest,  3821   N.   Ocoee 

Street,  N.W.,  Box  400,  Cleveland,  Tennessee 

37311. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Cherokee  National  Forest,  2321  N. 
Ocoee  Street,  N.W.,  Box  400,  Cleveland, 
Tennessee  37311. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  Local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  March  3.  1977. 

Robert  F.  Williams, 

Regional 
Environmental  Coordinator. 

IFR  Doc.77-7263  Piled  3-10-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30549;  Order  77-3-351 
BRITISH   AIRWAYS 

Order  of  Suspension  and  Investigation  Re- 
garding Transatlantic  Specific  Commod- 
ity Rates 

Adopted  by  the  CTivll  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  25th  day  of  February,  1977. 

On  February  4,  1977  British  Airways 
filed  tariff  revisions  proposing  to  reduce 
the  specific  commodity  rates  (SCR's)  on 
Item  7119  (Books,  N.E.S.)  from  the 
United  Kingdom  to  the  United  States 
effective  March  9,  1977.'  The  British  Air- 
ways filing  was  made  pursuant  to  a  U.K. 
government  order,  and  would  reduce 
these  rates  from  London,  Manchester,  or 
Glasgow,  presently  at  36  U.K.  pence  per 
kg.  to  New  York  and  37  pence  per  kg.  to 
Philadelphia,  to  27  pence  and  28  pence 
per  kg.  respectively. 

No  justification  has  been  offered  for 
this  proposal.  Complaints  requesting 
suspensicm  pending  investigation,  how- 
ever, have  been  filed  by  Seaboard  World 
Alriines,  Inc.  (Seaboard),  Trans  World 
Airlines,  Inc.  (TWA),  and  Pan  Ameri- 
can World  Airways,  Bic.  (Pan  Ameri- 
can) .  The  complainants  generally  tissert 
that  the  propc»ed  rates  are  grossly  im- 
economic  and  would  not  even  cover  the 
U.S.  carriers'  cost  per  available  ton-mile 
(ATM)  much  less  the  costs  per  revenue 
ton-mile  (RTM) ;  *  that  there  has  been 


13571 

no  demonstration  by  British  Airways 
that  the  proposed  rate  reductions  are 
cost-related  or  would  generate  new  traf- 
fic: that  the  rates  are  at  or  below  the 
level  of  similar  SCR's  previously  filed  by 
British  Airways  and  suspended  by  the 
Board  in  Order  77-1-6,  December  23. 
1976; '  and  that  the  British  Airways  fil- 
ing is  in  opposition  to  the  Board's  long- 
standing policy  of  urging  the  carriers  to 
reduce  reliance  on  discounted  SCR's. 

Seaboard  adds  that  the  new  filing  flies 
directly  in  the  face  of  the  Board's  ad- 
monition in  Order  77-1-6  that  rates  at 
such  low  levels  be  accompanied  by  the 
most  convincing  economic  justification; 
and  that  in  any  event  British  Airways  Is  ^ 
not  likely  to  be  dissuaded  from  imple- 
menting the  rates  regardless  of  whatever 
actic«i  the  Board  takes. 

British  Airways,  in  a  consolidated  an- 
swer to  the  complaints,  alleges  that  the 
complainants  fail  to  realize  that  the 
proposed  rates,  while  stated  in  UJ3. 
units,  represent  a  conversion  from  the 
U.K.  units  and,  at  27  and  28  U.K.  pence 
to  New  York  and  PhUadelphia,  respec- 
tively, actually  refiect  an  increase  from 
tlie  current  rates  of  25  and  26  U-K.  pence 
"as  expressed  by  the  Civil  Aviation  Au- 
thority." The  carrier  contends  further 
that  a  rate  lower  than  the  lATA-agreed 
rate  approved  by  the  Board  is  necessary 
given  the  unusually  high  density  of  this 
traffic. 

Upon  full  consideration  of  the  tariff 
filing,  the  complaints,  the  answer  and  all 
other  relevant  factors,  the  Board  finds 
the  proposed  rates  may  be  unjust,  \m- 
reasonable,  unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful  and  should  be  inves- 
tigated. The  Board  further  concludes 
that  the  proposed  rates  should  be  sus- 
poided  pending  investigation.  First,  we 
cannot  agree  that  the  proposal  actually 
represents  an  increase  in  terms  of  U.K. 
pounds  over  present  rates;  regardless  of 
what  the  rates  are  "as  expressed  by  the 
U.K.  CivU  AviaUon  Authority,"  the  pres- 
ent rate  from  London  to  New  York,  for 
example,  in  British  Airways'  official  tar- 
iff on  file  with  the  Board  is  36  U.K. 
pence  per  kg.,  33  percent  higher  than  the 
proposed  rate  of  27  U.K.  pence.'  The  pro- 
posed rates,  like  British  Airways'  simi- 
lar SCR  filing  considered  in  Order  77-1- 
6.  are  so  low  as  to  appear  uneconomic 
on  their  face  (see  fn.  2) .  Order  77-1-6  In- 
dicated that  such  low  rates  could  be  ac- 
cepted only  upon  the  most  convincing 
showing  that  they  offered  a  real  poten- 
tial for  generating  substantial  new  traf- 
fic with  little  possibility  of  diversion 
from  existing  rates.  British  Airway  has 
offered  no  meaningful  explanation  or 
justification  for  the  proposed  reduction 


>  Jcriin  M.  Sampson,  Agent,  Tariflf  CAB  No. 
19. 

•The  yields  under  the  proposed  rates 
would  range  from  about  12.07  to  13,20  cents 
p«r  RTM  using  current  rates  of  exchange, 
and  Pan  American  indicates  even  lower  yields 
after  considering  prorate  dilution .  on  car- 
riage other  than  from  London.  The  U.8.  car- 
tiers*    costs    per    ATM    tor    North    Atlantic 


freighter  operations  during  the  year  ended 
'  June  30.  1978  ranged  from  IbXM  to  19 JS 
cents  per  ATM.  Seaboard,  with  tb»  best  load 
factor  at  65  percent,  had  a  cost  per  BTM  of 
23.15  cents. 

•Items   2102    (Cloth),    8807    (Flastle    Foil 
and/or  Sheets),  and  7047  (Deoals). 

•Roughly     equivalent     to     80.8149 
80.4606  per  kg.,  respectively. 
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NOTICES 


in  this  rate.  In  fact,  its  sole  support  is  a 
U.K.  government  order,  which  in  tura 
carried  no  explanation  or  rationale.* 

The  British  Airways'  proposal  runs  di- 
rectly counter  to  the  Board's  long-stand- 
ing policy  of  encouraging  a  reduced 
reliance  on  discounted  specific  com- 
modity rates  to  move  so  large  a  portion 
of  international  freight  traffic.  Consid- 
ering this  oft-repeated  policy  as  well  as 
the  Board's  recent  suspension  of  simUar 
U.K. -U.S.  SCR's,  British  Airways  and  the 
U.K.  government  must  have  been  aware 
that  the  proposed  Item  7119  rates  would 
surely  be  suspended,  and  we  are  frankly 
at  a  loss  to  understand  what  serious  pur- 
pose was  served  by  the  instant  lUing. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
.sections  102.  204(a),  403,  404,  801,  and 
1002(j)  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  rates  and  prow- 
sions  for  (1)  Item  No.  7119.  subject  to 
Note  "B",  and  the  addition  of  Note  "C" 
in  connection  with  Item  No.  7119  from 
Glasgow,  Scotland.  London,  England, 
and  Manchester.  England,  to  New  York. 
New  York;  and  t2)  Item  No.  7119  from 
Glasgow.  Scotland,  London.  England, 
and  Manchester,  England,  to  Philadel- 
phia. Pa.  on  18th  Revised  Page  130,  22nd 
Revised  Page  134,  11th  Revised  Page  135, 
and  25th  Revised  Page  136-A  of  Tariflf 
CAB.  No.  19,  Issued  by  John  M.  Samp- 
son, Agent,  and  rules,  regulations,  or 
practices  affecting  such  rates  and  provl- 
.<;ions,  are  or  will  be  imjust,  unreason- 
able, imjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  oth- 
erwise unlawful,  and,  if  foimd  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  rates  and  provi- 
.sions  and  rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  rates  and  provisions 
Kpecifled  in  ordering  paragraph  1  above 
are  suspended  and  their  use  deferred 
from  March  9,  1977,  to  and  including 
March  8.  1978,  unless  otherwise  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  This  order  shaU  be  submitted  to  the 
President '  and  shall  become  effective  on 
March  9,  1977; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 


'  -  We  are  not  persuaded  by  British  Airways' 
argument,  in  Its  answer,  that  the  proposed 
rates  are  Justlfled  by  the  alleged  "unuaually 
high  density"  of  this  trafflc.  The  lATA- 
agreed.  Board -approved  commodity  rates  for 
"Books.  N.E.S."  are  already  much  lower  than 
the  general  run  of  SCR's  between  London 
and  New  York.  Further,  similar  goods  such 
as  Items  7103  (Books,  Postcards,  Calendars. 
etc.),  7107  (Dally  Newsfwvpers)  and  7113 
(Weekly  Periodicals)  which  may  be  assumed 
to  have  densities  comparable  to  Item  7119, 
have  rates  simUar  though  slighUy  higher 
than  Item  7119;  yet  British  Airways  did  not 
feel  compelled  to  propose  a  reduction  from 
lATA-agreed  levels  for  those  Items. 

•  This  order  waa  submitted  to  the  President 
on  February  26, 1977. 


trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Except  to  the  extent  granted  here- 
in, the  complaints  of  Pan  American 
World  Airways,  Inc.,  Seaboard  World 
Airlines,  Inc.,  and  Trans  World  Airlines, 
Inc.,  in  Dockets  30500,  30473,  and  30474, 
respectively,  be  and  hereby  are  dismis- 
sed; 

6.  The  motion  of  Pan  American  World 
Airways,  Inc.  to  file  an  imauthorized 
document  in  Docket  30500  be  and  hereby 
is  granted;  and 

7.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon 
British  Airways,  Pan  American  World 
Airways.  Inc.,  Seaboard  World  Airlines, 
Inc.,  and  Trans  World  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  P.  Kaylor, 
Secretary. 

I  PR  Doc.77-7292  Piled  3-10-77;8:46  am) 


forth  in  §  3I0b.4  (PDR-44)  of  its  pro- 
posed rules  until  final  rules  have  been 
adopted. 

(PR  Doc  77-7296  Piled  3-10-77; 8: 45  am) 


[Docket  No.  305651 

DEUTSCHES     REISEBURO    GMBH     (GER- 
MANY)  FOREIGN  AIR  CARRIER   PERMIT 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  April  4,  1977,  at 
9:30  a.m.  (local  time)  in  Room  1003. 
Hearing  Room  C,  Universal  North  Build- 
ing, 1875  Connecticut  Avenue  NW.. 
Washington,  D.C.,  before  Administrative 
Law  Judge  Janet  D.  Saxon. 

Dated  at  Washington,  D.C.,  March  7, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 
)PR  Dot  77-7295  Piled  3- 10-77:8  45  am) 


MEETING 


The  CAB  will  meet: 
TIME  AND  DATE:   10  am —March  15. 
1977. 

PLACE:    Room   1027,   1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT:  Docket  27530,  Big  Bear  Cart- 
age, Inc.  Petition  for  Reconsideration  of 
Board  Order  76-6-116  which  denied  Big 
Bear's  request  that  the  Board  Issue  a 
declaratory  order  or  Institute  a  rulemak- 
ing proceeding  to  resolve  certain  dif&cul- 
ties  it  was  experl«icing  with  the  Inter- 
state Commerce  Commission. 
STATUS:  Open. 
PERSON  TO  CONTACT: 
Phyllis  T.  Kaylor,  Office  of  the  Secre- 
tary (202)  673-5068. 
SUPPLEMENTARY       INFORMATION: 
The  Board  has  not  yet  issued  final  regu- 
lations implementing  the  open  meeting 
provisions   of   the   Government   in   the 
Sunshine  Act. 

However,  so  that  the  public  will  have 
the  reqxilred  notice  for  all  meetings  held 
after  the  effective  date  of  the  Sunshine 
Act  (March  12,  1977).  the  Board  will 
follow  the  announcement  procedures  set 


[Docket  No.  30570) 

SERVICE  TO  BRUNSWICK  AND 
SAVANNAH  CASE 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  abcfve-entitled 
matter  is  assigned  to  be  held  on  April  26. 
1977.  at  9:30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  D,  Universal  North 
Building,  1825  Connecticut  Ave.  NW., 
Washington,  D.C.  before  Administrative 
Law  Judge  Janet  D.  Saxon. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  ■'ix 
copies  to  the  Judge  of  (1)  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  proposed  requests  for  informa- 
tion and  for  evidence:  (4)  statements  of 
positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
April  11,  1977.  and  the  other  parties  on 
or  before  April  19,  1977.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the  Bu- 
reau, and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  fa- 
cilitate cross-referencing. 

Henry  M.  Switkay, 

Acting  Chief, 
Administrative  Law  Judge. 

[Rl  Doc.77-7293  PUed  3-10-77:8:45  am) 


[Docket  No.  29806) 

TRANSPORTES  AEREOS  AND 
PORTUGUESES  S.A.R.L.   (TAP) 

Hearing 

In  the  matter  of  Transportes  Aereos 
Portugueses  S.A.R.L.  (TAP)  proposed 
U.S. -Portugal  nonafflnity  group  fares. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
April  12,  1977  at  9:30  a.m.  (local  time). 
In  Room  1003,  Hearing  Room  B,  Univer- 
sal North  Building,  1875  Connecticut 
Avenue,  Washington,  DC.  20428.  before 
the  undersigned. 

For  Information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  February  3,  1977,  the  supple- 
mental prehearing  conference  report 
served  February  25,  1977,  and  other  doc- 
uments which  are  in  the  docket  of  this 
proceeding  on  file  In  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washlngtcm,  D.C,  March  7, 
1977. 

BmiTDN  8.  KOLKO, 

Administrative  Law  Judge. 
[FB  Doc.77-7a»4  FUed  »-10-T7;  S:46  am] 
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COMMISSION  OF  HNE  ARTS 

MEETING 
-'  Makch  2.  19T7. 

The  CcMnmission  of  Pine  Arts  will  meet 
In  open  session  on  Tuesday.  April  5. 1977. 
at  10:00  ajn.  In  the  Cranmiaslon  offices 
at  708  Jackson  Place,  N.W^  Washington. 
D.C.  20006  to  discuss  various  m^Jects  af- 
fecting the  i^pearance  of  Washington. 

Inquiries  about  the  agenda  and/ or 
requests  to  submit  written  tx  an!  state- 
ments should  be  addressed  to  Charles  H. 
Atherton,  Secretary.  Commission  of  Pine 
Arts,  at  the  above  address. 

This  notice  amends  the  notice  of  meet- 
ings published  in  the  Federal  Register 
on  January  11.  1977  (42  FR  2337). 

Charles  H.  Atherton, 
Secretary. 

[PR  Doc.77-7173  PUed  3-10-77:8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

ARIZONA  ADVISORY  COMMITTEE 

Amendment  to  Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  press  conference  of  the  Arizona 
Advisory  Committee  (SAC)  of  the  Com- 
mission scheduled  for  March  17.  1977,  a 
notice  previously  published  in  the  Fed- 
eral Register  on  Thursday,  March  3. 
1977,  on  page  12230  (FR  Doc.  77-6355) 
Is  hereby  amended  to  change  the  address 
from  1800  W.  18th  Avenue,  Phoenix.  Ari- 
zona to  1700  West  Washington,  Phoenix, 
Arizona.  Time  and  date  of  the  Confer- 
ence will  remain  the  same. 

Dated  at  Washington,  D.C,  March  7, 
1977. 

John  I.  BiNKLsr, 
Advisory  Committee  Management 

Offlcer. 

(PR  Doc.77-7174  PUed  3-10-77;e:«  am] 


Dated  at  Washington,  D.C.  March  7, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-7175  PUed  3-10-77;8:45  am) 


Dated  at  Washington,  D.C,  March  7, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-7177  FUed  3-10-77:8:45  am) 


CONNECTICUT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
(rf  the  U.S.  Commission  on  Civil  Rights, 
that  a  pl£uining  meeting  of  the  Connect- 
icut Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  pjn. 
and  end  at  11:00  pjn.  on  April  7,  1977, 
at  5  Long  Lane,  Middletown,  Connect- 
icut. 

Persons  wishing  to  attend  this  Ofpea. 
meeting  should  contact  the  committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza,  Room  1638,  New  Yqrk.  New 
York  10007. 

The  puropse  of  this  meeting  Is  to  dis- 
cuss next  steps  on  domestic  violence  sub- 
eommlttee  and  other  matters  of  general 
Interest. 

This  meeting  win  be  conducted  purnT- 
ant  to  the  provisions  of  the  Roles  and 
Begulati<m  of  the  Commission. 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  piirsuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights  that  a  fact-finding  meeting  of 
the  District  of  (Columbia  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  9:30  a.m.  and  end  at  7:30 
p.m.,  on  March  31,  1977,  at  the  Alcoholic 
Beverage  Control  Board,  Room  201,  Dis- 
trict Building,  1350  E  Street,  N.W., 
Washington.  D.C.  20001. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  2120  L  Street,  N.W., 
Rown  510,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  is  a  pub- 
lic hearing  of  the  housing  issue  identified 
at  the  D.C.  Forum  on  Civil  Rights  Issues, 
whether  or  to  what  extent  citizens  In 
the  District  of  Columbia  who  are  minor- 
ity and  poor  are  denied  an  opportunity 
to  share  in  the  revitalization  of  the  cen- 
tCT  city. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  7. 
1977. 

John  I.  Binklet,    "^i, 

Adviaory  Committee  ' 

Management  Officer. 

(PR  Doc.77-7176  Filed  3-10-77:8:45  am) 


KENTUCKY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CTlvil  Rights, 
that  a  planning  meeting  of  the  Kentucky 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  3:00  and  end  at 
5:00  p.m.  on  March  29,  1977,  at  the 
Hilton  Inn,  1338.  Stanton  Way.  Confer- 
ence Room,  Lexington,  Kentucky  40505. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Building,  Room  362,  75  Piedmcmt 
Avenue,  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  con- 
tinue plans  for  the  Kentucky  State  Police 
Study,  review  of  background  information 
and  report  on  meeting  held  with  State 
Police  Commissioner  Benndenburg. 

mils  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 


MASSACHUSETTS  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  al  the  Massa- 
chusetts Advisory  Committee  (SAC)  of 
the  CommisslCHi  will  convene  at  12:00 
noon  and  will  end  at  5:00  pjn.  (m  April 
12.  1977.  at  the  Jewish  Labor  Committee, 
27  School  Street.  Boston.  Mass. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,   or  the  Northeastern  Re-' 
gional  Office  of  the  Commission.  26  Fed-^ 
eral  Plaza.  Room  1639.  New  York,  New 
York  10007. 

Hie  purpose  of  thos  meeting  is  to  dis- 
cuss Affirmative  Action  and  State  and 
Local  Human  Rights  Agencies  subcom- 
mittees and  to  discuss  next  steps  to  be 
imdertaken. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provlslcKis  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  March  7, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Etoc.77-7178  Piled  3-10-77;8:4S  am) 


NEW  HAMPSHIRE  ADVISORY 

COMMITTEE 

A  genda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  .7:30 
p.m.  and  end  at  11:00  p.m.  on  April  19, 
1977,  at  the  New  Hampshire  Highway 
Hotel,  Concord,  New  Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26  Fed- 
eral Plaza,  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss status  of  subcommittee. 

This  meeting  will  l)e  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  ths 
Commissl(m. 

Dated  at  Washington,  D.C,  March  7. 
1977. 

John  I.  BnncLrr, 
AdrjiMory  Committee 
Management  Officer. 

[m.  Doc.77-7179  PQed  S-I0-T7;8:«8  ami 
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RHODE  ISLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to. the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode  Is- 
land Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  4:00  pjn. 
and  end  at  7:00  p.m.  on  April  26,  1977.  at 
the  Central  Congregational  Church, 
Providence,  Rhode  Island  02906. 

Persons  wishing  to  attend  this  meeting 
'  should  contact  the  Committee  Chairper- 
son, or  the  Northeast  Regional  OCQce  of 
the  Commission,  26  Federal  Plaza,  Room 
1639,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss projects  for  the  coming  year. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provlslcHis  of  the  Rules  and 
Regiilatlons  of  the  Commission. 

Dated  at  Washington,  ^^k  March  7, 
1977.  ^ 

John  I.  Bnnarr, 
Advisory  Committee 
Management  Offlcer. 


|FR  Doc.77-7181  FUed  S-10-77;8:45  am] 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the  Com- 
mission wlU  ccMivene  at  7:30  p.m.  and 
end  at  11:00  pjn.  on  April  18,  1977,  at 
the  Tavern  Motor  Inn,  Montpeller, 
Vermont. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639.  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss program  on  all  subcommittees. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  March  7. 
1977. 

John  I.  Binklst. 
Advisory  Committee 
Management  Offl,cer. 

(PR  Doc.77-7182  Filed  3-10-T7;8:«  ami 


GOVERNMENT  IN  THE  SUNSHINE  ACT 

Meeting 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

DATE  AND  TIME:  March  14  and  15, 
1977,  at  9:00  ajn. 

PLACE:  Patio  Room,  Los  Angeles  Hil- 
ton Hotel,  Los  Angeles.  California. 

STATUS:  Open  to  public  observation; 
after  completion  of  the  open  portion  of 
the  meeting,  the  remainder  of  the  meet- 
ing will  be  cloeed. 


NOTICES 

SUBJECT  MATTER:  Matters  to  be  con- 
sidered in  open  session  on  March  14, 
1977: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  Last  Meet- 
ing. 

3.  Staff  Director's  Report:  (A)  Status 
of  Funds;  (B)  Personnel  Report;  (C) 
Correspondence;  (D)  Office  Directors' 
Reports. 

4.  Decision  regarding  Interim  Ap- 
pointments to  Iowa  and  Florida  Advisory 
Committees. 

5.  Review  of  HR  3504,  CItU  Rights 
Amendments  Act  of  1977. 

6.  Review  of  Staff  memorandum  oa 
Colorado  Advisory  Committee  Report  on 
Access  to  the  Legal  Profession. 

7.  Proposed  Technical  and  Jurisdic- 
tional Amendments  to  the  Commission's 
Statute  (42  UJ3.C.  1975). 

8.  Review  of  Fiscal  Year  1977  Com- 
mission Program. 

9.  Monthly  Review  of  Relevant  News 
Articles. 

Matters  to  be  considered  in  closed  ses- 
sion on  March  14,  1977  and  March  15. 
1977,  tf  necessary: 

1.  The  Issuance  of  enforcement  of 
Commission  subpenas  arising  out  of  the 
scheduled  Commission  hearing  in  Los 
Angeles.  California  on  March  16,  1977. 

CONTACT    PERSON    FOR    FURTHER 

INFORMATION: 

Barbara  Brooks  or  Miml  Hartley.  Pub- 
lic Affairs  Unit.  (202)  254-4697  or 
(213)  688-3437. 

(FR  Doc.77-7a80  FUed  3-10-77:8:48  UBT 


GOVERNMENT  IN  THE  SUNSHINE  ACT 

Notice  of  Meeting  (Hearing) 

AGENCY:  U.S.  Commission  on  Clvfl 
Rights. 

DATE  AND  TIME:  March  16,  1977  at 
9:00  aJXL 

PLACE:  Federal  Building,  Room  8544, 
300  North  Lo6  Angeles  Street,  Los  An- 
geles, California. 

STATUS:  Open  to  public  observation; 
limited  portions  may  be  closed. 

SUBJECT  MATTER:  The  meeting  is  a 
hearing  during  which  the  Commission 
will  question  subpenaed  witnesses  re- 
garding equal  employment  opportunities 
in  the  motion  picture  industry.  Delibera- 
tions may  occur  during  the  hearing 
which  concern  the  issuance  or  enforce- 
ment of  the  Commission's  subpoias  for 
the  hearing,  or  the  taking  of  testimony 
which  may  tend  to  defame,  degrade  or 
incriminate  any  persons.  Such  delibera- 
tions will  be  closed. 

CONTACT    PERSON    FOR    FURTHER 
INPORMAIION: 
Barbara  Brooks  or  Miml  Hartley,  Pub- 
lic   Affairs    Unit,    (202)    254-6697    or 
(213)  688-3437. 
[FR  Doc.77-7281  Piled  3-10-77:8:46  am] 


CML  SERVICE  COMMISSION 

ENVIRONMENTAL  PROTECTION  AfiENCY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  ot  Clyfl 
Service  Rule  IX  (5  CTFR  9.20) ,  the  Clvfl 
Service  (Commission  authorizes  the  En- 
vironmental Protection  Agency  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  posltl(»i  of  Special 
Assistant  to  the  Administrator,  Office  of 
the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 

Jamzs  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.77-7212  Piled  3-10-77;8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

PORPOISE 

Methodology  for  Estimation  of  Porpoise 
Mortality 

On  October  4,  1976,  the  National 
Marine  Fisheries  Service  published  in  the 
Federal  Register  (41  FR  43726)  the 
adopted  methodology  by  which  NMFS 
will  determine  the  date  for  prohibiting 
further  setting  on  the  various  species 
stocks  of  porpoise  if  this  become  neces- 
sary to  comply  with  quota  regulations, 
•nie  methodology  has  been  reviewed  us- 
stocks  of  porpoise  if  this  become  neces-  ~ 
ing  1976  observer  data  and  revisions 
where  determined  necessary  to  avoid  dif- 
ficulties encoimtered  with  the  adopted 
methodology.  Comments  on  the  revised 
methodology  are  hereby  requested.  All 
c<Hnments  should  be  submitted  to  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  on  or 
before  March  31.  1977. 

Methodology  for  Estimation  of  Por- 
poise Mortality  and  Projection  of  the 
Date  when  Porpoise  Stock  Quotas  will 
be  Reached. 

I.  Definitions.  The  following  deflnitimis 
are  for  terminology  used  in  the  method- 
ology. 

Area  Under  Consideration.  The  esti- 
mate is  to  be  based  on  porpoise  kill  by 
stock  In  the  course  of  tuna  fishing  only 
in  the  area  bounded  by  40°  N.  latitude, 
40*  S.  latitude.  160*  W.  longitude  and 
the  coastline  of  the  North  and  South 
American  continents. 

Days  at  sea.  Days  at  sea  are  d^ned 
as  the  sum  of  the  day  of  departiire  (or 
January  1  if  departiur  occurred  prior 
to  that  date) ,  day  of  return  and  days  in 
between,  minus  any  days  spent  in  for- 
eign ports  due  to  seizure  by  a  foreign 
country.  In  the  case  of  a  vessel  that  is 
forced  to  spend  time  in  a  foreign  port, 
the  day  the  vessel  was  brought  Into  port 
and  the  day  that  it  Itit  are  counted  as 
days  at  sea. 

Vessel  trips — Open  trip.— (1)  Open 
season  trip:  A  U^S.  vessel  Is  on  an  open 
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seasmi  trip  if  it  departs  prior  to  the  clo- 
sure of  the  open  season  as  defined  by  the 
lATTC;  (2)  Last  free  trip:  A  U.S.  vessel 
is  on  a  last  free  trip  if  it  was  in  port 
prior  to  the  closure  of  the  open  season 
and  left  port  within  30  days  of  closure. 
Regulated  trip.  (1)  Regulated  inside 
trip:  A  U.S.  vessel  is  on  a  regulated  in- 
side trip  if  it  is  fishing  inside  the  lATTC 
regulatory  area  (CYRA)  after  the  clo- 
sure of  the  open  season  and  does  not 
qualify  for  a  last  free  trip;  (2)  Regu- 
lated outside  trip:  A  U.S.  vessel  Is  on  a 
regiUated  outside  trip  if  it  Is  fishing  west 
of  the  CYRA  after  the  closure  of  thc 
open  season. 

Week.  A  week  starts  on  or  after  Mon- 
day and  extends  through  the  following 
Sunday. 

n.  Data  Sources.  Data  on  number  of 
trips  and  days  at  sea  for  the  XJB.  purse- 
seine  fleet  will  be  compiled  from  the  rec- 
ords maintained  by  the  Southwest  Re- 
gional Office  of  the  National  Marine 
Fisheries  Service. 

Data  on  porpoise  kill-per-day-at-sea 
will  be  obtained  from  NMFS  observer 
reports  for  completed  trips.  Data  from 
trips  at  sea  will  be  obtained  through  ra- 
dio reporting  from  \'essels  with  observ- 
ers aboard.  Porpoises  of  "unknown" 
status  will  be  prorated  on  a  species  basis 
to  the  categories  of  live,  dead,  and  in- 
jured based  on  the  proportions  of  these 
categories  among  animals  of  loiown 
status  for  completed  trips  in  1977.  For 
trips  still  at  sea  in  1977,  only  data  in- 
volving known  dead  will  be  obtained  by 
radio.  A  proration  factor  will  be  deter- 
mined by  the  ratlo-of-averages  method 
from  data  of  completed  trips  in  1977  and 
applied  to  data  from  trips  at  sea  in  1977. 
m.  Allocation  of  the  Observed  Ves^ 
sels.  The  observer  program  for  the  1977 
yellowfln  tiina  fishing  season  requires 
each  of  the  vessels  (400  tons  carrying 
capacity  or  greater)  to  carry  an  ob- 
server on  at  least  one  trip.  The  alloca- 
tlMi  of  the  number  of  observed  vessels 
on  a  monthbr  basis  was  determined 
based  on  the  distribution  of  vessel  trips 
and  the  variation  of  the  kill  through  the 
year  of  1976.  For  each  montti,  a  prede- 
termined number  of  vessels  wUl  be  ran- 
domly selected  from  the  vessels  in  port. 
Any  vessel  which  previously  had  an  ob- 
server on  board  during  the  year  will  be 
eliminated  from  the  selectl(Mi. 

The  allocation  by  month  may  be  mod- 
ified as  the  season  progresses,  depending 
oirthe  seasonal  distribution  of  the  fish- 
ing effort. 

IV.  Statistical  MethodtAogy.  The  sta- 
tistical methodology  Is  used  to  estimate 
the  porpoise  mortality  by  stock  on  a 
real-time  btisls.  The  proposed  1977  reg- 
ulations require  every  purse  seiner  to  be 
equipped  with  W^"  mesh  porpoise  safety 
panels  in  1977.  Because  not  all  the  ves- 
sels will  receive  the  IVa"  mesh  webbing 
in  time,  some  vessels  will  still  use  the 
conventional  (2"  mesh)  gear.  The  ves- 
sels with  fine  mesh  systems  are  expected 
to  have  lower  kill  rates.  Thus  l^e  whole 
fleet  will  be  classified  into  vessels  with 
conventional  gear  and  fine  mesh  gear.  In 
each  of  these  two  gear  categories,  each 
of  the  vessels  will  be  classified  in  one  of 
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the  vessel  classes:  Class  I  (vessels  with 
capacity  ^400  tons) ;  Class  II  (vessels 
with  carrying  capacity  >400  tons  built 
before  1961) ;  and  Class  III  (vessels  with 
carrying  capacity  >400  tons  built  after 
1960).  The  porpoise  mortality  rate  for 
each  of  the  vessel  classes  is  different.  The 
kill  contributed  by  Class  I  has  decreased 
from  26  7o  to  0.03%  in  1976  of  the  total 
kill.  Class  n  vessels  are  more  variable 
with  28%  in  1975  and  0.97%  in  1976. 
Class  in  contributed  about  99%  of  the 
total  mortality  in  1976. 

In  addition,  the  Class  m  vessel  trips 
will  be  stratified  according  to  the  time  of 
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fishing  and  the  locality  of  fishing  (i.e.. 
Inside  or  outside  the  CYRA) . 

Trip  1:  The  trips  with  days  at  sea  on  or 
after  January  1  through  the  end  of  the 
week  containing  the  closure  date  set  by 
lATTC. 

Trip  2:  The  trips  with  days  at  sea  on  or  after 
the  first  week  following  Trip  l  through 
July  3. 

Trip  3:  Trips  with  days  at  sea  on  or  after 
July  4  through  the  rest  of  the  year. 

Within  each  trip  type,  the  CHass  m 
vessels  will  be  further  stratified  as  open 
trips  or  regulated  trips  (Table  1). 


Table  1 


The  layout  of  the  strata  for  vessel  trips 
(within  a  gear  category)  for  1977 


Trip  1 

Jan  l-'^the  end  of  week 
containing  the  closure  dat( 
by  lATTC 

Trip  2 

The  first  week 
following  Trip  1 
'^^July  3rd^ 

Trip  3 

July  4th  ->^ 
December  31 
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Ifastratumhasdatamisslng.tbenstratawlU  be  pooled 
within  vessel  siie  elasa. 

The  mortality  ol  each  stock  will  be  estimated  by  gear- 
type  for  each  stratum  u-sing  kill-per-day  statistics  from 
the  observed  resaels.  multiplied  by  the  total  days  at  sea 
for  all  U.S.  vessels  with  certificate  holders  aboard  at  the 
end  of  each  week:  For  the  I"'  stratum,  <=1.  .  .  .,  14. 
let 
M^total  number  of  vessd  trips  (completed  or  still  at 

sea). 
ni»namber  of  observed  trips. 
Z)i=total  number  of  days  at  sea  (or  all  U.S.  Tessels  with 

certificate  holders  aboard. 
Xiik=ttn  total  kill  tor  the  ^  stock  by  the  t'»  observed 

vesseL 
dt.  k'-tbf  Dumber  of  days  at  sea  for  the  t'^  otnerved  vessel 

t  =  l.  2,  .  .  .,  «(. 
K./'the  sample  kill-per-day  for  tbe/<i>  stock. 

fti .  =the  estimated  total  kUl  for  the  />k  stock. 

1*.^  =the  estimated  total  kill  for  the;>k  ^k  for  the  whole 
fleet. 
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We  have: 

With  variance 
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With  variance 


T,i=DiY,i 


and 


»'?■.,.= 'D*.«'y. 


With  variance 

The  total  mortality  will  be  estimated 
weeltly  or  by  some  other  period  depend- 
ing on  the  amount  of  fishing  on  porpoise 
or  on  the  number  of  porpoise  killed  rela- 
tive to  the  level  of  the  quota.  At  the  end 
of  each  calculation  period,  the  date  on 
which  the  quota  will  be  reached  will  be 
projected.  The  projection  will  be  com- 
puted by  multiplying  the  kill-per-ton  of 
yellowfin  tuna  for  each  stock  by  the  his- 
torical average  monthly  catch  of  yellow- 
fin  tuna  taken  in  association  with  por- 
poise (from  lATTC  records  1972-1975  or 
1972-1976  when  1976  data  become  avail- 
able). The  historical  catch  will  be  ad- 
justed for  the  current  regulations  re- 
garding the  setting  on  porpoise  school 
types  fpure  or  mixed)  of  certain  stocks. 
Interpolation  will  be  used  to  estimate  the 
day  of  the  month  when  the  quota  for 
each  stock  will  be  reached.  - 

Results  of  each  calculation  will  be 
available  to  the  public  in  the  latter  part 
of  the  following  week.  The  effective  date 
when  the  fishing  on  porpoise  of  certain 
stocks  will  be  prohibited  will  be  published 
in  the  Federal  Register. 

WlNTRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

March  4.  1977. 

(FR  Doc.77-7200  PUed  3-10-77:8:45  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMEMT  LIST  1977 

Proposed  Additions 

Notice  is  hereby  given  pursuant  to  Sec- 
tion 2(a)(2)  of  Public  Law  92-28;  85 
Stat.  77,  of  the  pr<^X)sed  addition  of  the 
following  commodities  to  Procurement 
List  1977.  November  18,  1976  (41  FR 
50975) . 

Class  3990 

Pallet,  Wood.  39SO-00-fi65-04S8,  Sharpe  Army 
Depot,  Lathrop,  CallfornU,  Stockton,  Cali- 
fornia, 3990-00-018-4214. 

Military  Resale  Items  and  Numbers 
Cellulose  Sponges 

#975—1  ea.,  BV,ia%xl%. 
«97ft— 1  ea.,  7%x4xl%. 
«977— 2  ea. .  5  '/2  «3  Hxl . 
#978—4  ea.,  6'/ix3^x%. 
#971 — Toilet  Bowl  Deodorizers. 
#972 — Room  Air  Fresbeners. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entitles  of  the  Oov- 


NOTICES 


emment  will  be  required  to  procure  the 
above  commodities  from  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  April  14,  1977. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

(FR  Doc.77-725fl  Piled  3-10-77:8:46  am] 


PROCUREMENT  LIST  1977 

Proposed  Addition;  Amendment 

The  item  appearing  in  F.R.  Doc  77- 
6536  appearing  on  page  12456  in  the 
Federal  Register  on  Friday,  March  4, 
1977  is  amended  to  read  as  follows: 

Class  81  IS 

Box  Wood,  Household  Goods.  8115-00-537- 
6681  for  OSA  Depot,  Edison,  New  Jersey: 
Naval  Supply  Depot,  Williamsburg,  Virginia 
and  New  Cumberland  Army  Depot.  New 
Cumberland,  Pennsylvania  only. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director, 

[PR  Doc.77-7255  Piled  3-10-77:8:46  am) 


PROCUREMENT  LIST  1977 
Addition 

Notice  of  proposed  addition  to  Procure- 
ment List  1977,  November  18,  1976  (41 
PJl.  50975)  of  the  military  resale  item 
listed  below  was  published  in  the  Federal 
Register  on  January  7,  1977  (42  FJl. 
1501). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  the  military  resale  item 
listed  below  is  suitable  for  procurement 
by  the  Oovemment  under  Public  Law 
92-28.  85  Stat.  77.  Accordingly,  it  is 
hereby  added  to  the  Procurement  List. 

Military  Resale  Item  and  Number 

#901— Broom,  Mixed  Fiber. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

(FR  Doc.77-7254  FUed  3-10-77:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
RECEIVED  FROM  FEBRUARY  28 
THROUGH  MARCH  4,  1977 

EnviroDmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  February  28  through  MEirch 
4,  1977.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum- 


mary. Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty -five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability. (April  25,  1977)  The  thirty  (30) 
day  period  for  each  final  statement  be- 
gins on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  10  cents  per  page  from  the  Elnviron- 
mental  Law  Institute,  1346  Connecticut 
Avenue.  Washington,  D.C.  20036. 

Department  or  Agricttltttre 

Contact:  Coordinator  of  Environmental. 
Quality  Activities,  Office  of  the  Secretary. 
US.  Department  of  Agriculture,  Room  359-A, 
Washington,  D.C.  20250.  202-447-3965. 

FOREST  SERVICE 

Draft 

Aquaculture  Facilities,  Hidden  Falls  Lake/ 
Sandy  Bay,  Alaska,  February  28:  Proposed  is 
the  granting  of  two  Special  Use  Permits  that 
grant  permission  to  use  National  Forest  lands 
for  salmon  hatchery  building  sites.  Both  sites 
are  located  on  Baranof  Island,  a  major  island 
In  southeast  Alaska.  The  Tllngit  and  Haida 
Pteheries  Development  Corporation  has  re- 
quested to  buUd  its  hatchery  In  Sandy  Bay: 
the  Alaska  Department  of  Pish  and  Oame  has 
requested  the  use  of  Kasnyku  Bay.  The 
hatcheries  are  expected  to  contribute  to  the 
rebuilding  of  Southeast  Alaska  salmon 
stocks,  thereby  Increasing  harvest  by  5  to  M) 
percent.  (ELR  Order  No.  70281.) 

Beaver  Creek  Wilderness,  Mineral  Prospect- 
ing, McCreary  County.  Ky.,  February  28:  Pro- 
posed is  the  conditional  approval,  with  pre- 
scribed modiflcatlons,  of  a  prospecting  plan 
submitted  by  the  Oreenwood  Land  and  Min- 
ing Company  of  Parkers  Lake,  Kentucky.  The 
Company  claims  to  own  mineral  rights  be- 
neath and  around  the  Beaver  Creek  Wilder- 
ness, and  proposes  to  use .  motorized  equip- 
ment to  prospect  for  coal  at  22  sites.  It  sAao 
Intends  to  deep  and  surface  mine  In  the 
Wilderness,  based  on  information  gathered 
by  prospecting.  Approximately  11  acres  of 
land  surface  will  be  cleared,  excavated,  re- 
graded  and  revegetated  at  17  prospecting 
sites  within  the  Wlldernesa.  (EUl  Order  No. 
70274.) 

Final 

Warm  Spring-Medicine  Tree  Unit,  Bitter- 
root  National  Forest  Ravalli  Coimty,  Mont. 
March  3 :  Proposed  Is  a  revised  land  use  plan 
for  the  Warm  Springs- Medicine  Tree  Plan- 
ning Unit.  Sula  Ranger  District.  Bltterroot, 
N.P.  The  48,98S-acre  unit  is  divided  into  8 
management  units  of  similar  resource  po- 
tential, use  patterns,  and  management 
limitations.  Adverse  effects  Include  air  poUu- 
tlon  due  to  site  preparation,  soU-  erosion  as 
a  result  of  road  construction,  and  loss  of  6,660 
acres  of  roadless  area  to  other  uses.  Com- 
ments made  by:  USDA.  HEW.  FPC.  FKA, 
COE.  EPA.  DOI,  State  and  local  agencies, 
local  groups  and  persons.  (ELR  Order  No. 
70288.) 

Sanu  Rosa  Unit,  Humboldt  National  Forest 
Humboldt  County.  Nev.,  March  4:  Proposed 
la  a  land  use  plan  for  the  Santa  Rosa  Unit 
designed  to  improve  management  of  the  re- 
sources by  constructing  water  developments 
and  fences  and  by  manipulating  the  vegeta- 
Uon  so  as  to  develop  further  the  rangeland. 
Few  major  adverse  effects  are  anticipated 
though  som«  Impact  on  soil,  water  quality, 
vefetatlon,  and  wildlife  will  result.      Com- 
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menta  made  by:  AHP,  EPA.  USDA.  (ELR  Or- 
d«r  No.  70293.) 

■on,  coNaatvATKMt  sDtvn 
Draft 

Dynne  Creek  Watershed  Plan.  Cleburne 
County.  Ala..  February  28:  Proposed  la  the 
Dynne  Creek  Watershed  Plan  for  watershed 
protection,  flood  prevention,  mvinlclpal  and 
Industrial  (M&I)  water  supply,  and  water- 
based  recreation.  Conservation  land  treat- 
ment practices  are  planned  to  provide  water- 
ahed  protection.;  two  single-purpose  struc- 
tures and  one  multlptu^wse  structure  wUl 
provide  M&I  and  recreational  water  stcHrage. 
Basic  recreational  faciUties  are  also  planned 
at  structure  No.  4.  lioes  of  161  acres  of  wUd- 
lUe  habitat  and  the  clearing  of  47  acres  of 
flood  plain  tareaX,  land  will  result  from  project 
tnstaUatlon.  (ELR  Order  No.  70277.) 

Department  or  Commerce 

ConUct:  Dr.  Sidney  R.  OaUer.  Deputy  As- 
sistant Secretary  tat  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230.  (302)-M7-433S. 

ECONOMIC  DEVn.OPMXNT  ADMINUTEATXON 

final 

1980  Olympic  Oames,  Lake  Placid,  Essex 
County,  N.Y..  FelHXiary  28:  This  statement 
relates  to  the  1980  Olympic  Gamsa,  proposed 
to  be  conducted  in  February  1980  in  the 
Village  of  Lake  Placid  and  the  towns  of 
North  Elba  and  Wilmington,  and  vicinity.  The 
proposed  action  consists  of  two  levels  of 
activity  attendant  to  the  1980  Olympics.  The 
first  level  is  the  Overall  Program,  which  in- 
cludes scheduling  of  specific  events,  support 
activities,  attendance  estimates,  and  hous- 
ing. The  second  level  consists  of  the  specific 
(acuities  to  be  constructed  or  utilized  to  ac- 
ooDunodate  Olympic -related  activity.  Facul- 
ties provided  for  the  1980  Winter  Oames  wiU 
thereafter  serve  as  a  winter  sports  training 
center  for  U.S.  athletes.  Comments  made  by: 
USDA.  HEW.  HUD.  DOI.  DLAB,  EPA.  State 
and  local  agenclea,  concerned  citizens.  (ELR 
Order  No.  70370.) 

DsPAXTicEMT  or  Detensb 

armt  corps 

Contact:  Dr.  C.  Grant  Ash.  Office  of -Envi- 
ronmental Policy  Development.  Attention: 
DiAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  8W..  Wasblngton,  D.C. 
20314,  202-693-6796.  | 

Draft  ' 

Puerto  Rico  Aquatic  Plant  Control,  Mterch 
'4:  Proposed  is  Inoplementatlon  of  a  program 
to  control  water  hyacinth  and  other  nui- 
sance vegetation  in  the  major  watersheds  ol 
Puerto  Rico.  Methods  of  control  wiU  be 
chemical,  biological  and  mechanical.  The 
only  chemical  i4>proved  by  EPA  for  aquatic 
iise  Is  3,4-Dlchlorophenoxy  acetic  acid 
(a,4-D)  in  the  dimeChylamlne  salt  formula- 
tion. Biological  agents  will  be  employed  after 
securing  research  results  on  relevant  species, 
and  mechanical  harvesting  will  be  used 
where  economicaUy  practical.  The  killed 
plants  wlU  promote  reduction  ti  dissolved 
oxygen  concentration  In  reservoirs.  (Jack- 
sonville District).  (ELR  Order  No.  70391.) 

Monooenoc  Brook.  Leominster  Protection 
Project,  Worcester  County.  Mass.,  February 
38:  Proposed  Is  the  construction  of  a  tunnel 
approElmately  32,000  feet  IcHig  and  13  feet 
In  diameter,  from  RockweU  Pond  Co  Monoos- 
noc  Brook.  In  addition,  the  Monoosnoc 
Brook's  channel  will  be  modified  and  ap- 
proximately 3  acres  of  stream  bank  will  t>e 
graded,  to  allow  for  better  drainage.  The  ac- 
ttoD  Is  designed  to  protect  the  downtown 
portion  of  Loemlnater,  Massachusetts  flom 
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severe  flooding.  Major  Impacts  resulting  from 
the  building  and  maintaining  of  the  diver- 
sion tunnel  involve  the  disposing  of  exca- 
vated materials  from  the  tunnel  and  the 
retaining  of  water  in  the  tunnel  between 
diversions.  (New  England  Division).  (ELR 
Order  No.  70378.) 

Final 

Tecbe-VermUlon  Basin  Projects.  O  ft  M.  St. 
Mary  County,  La.,  February  28:  Proposed  Is 
the  continueid  operation  and  maintenance 
dredging  of  the  Bayou  Teche,  Vermilion 
River,  and  Freshwater  Bayou,  Louisiana 
projects.  Continued  dredging  would  have  the 
foUowlng  adverse  effects:  permanent  changes 
In  the  compoeitton  at  floodplain  forest  might 
occur;  deposition  of  dredged  material  in  ex- 
isting forested  areas  would  destroy  both  the 
trees  and  dependent  fauna:  and  disturbance 
of  some  archeologlcal  <x  historical  sites  hy 
dredging  or  deposition  would  occur.  (New 
Orleans  District.)  Comments  made  by:  DOI. 
EPA.  DOC.  USDA.  DOT,  HEW,  FPC,  AHP. 
State  and  local  agencies,  concerned  groups 
and  persons.  (ELR  Order  No.  70273). 

Calcasieu  River  Ch&nnels.  OiAL,  several 
coiinties  In  Loxilslana,  February  28:  The  pro- 
posed navigation  projects  provide  for  main- 
tenance of  shipping  channels  in  the  Cal- 
casieu River,  Including  channels  at  Coon 
Island  and  Devel's  Elbow.  The  action  con- 
sists principally  of  m*intenanoe  dredging 
and  clearing  and  snagging  <^>eratlons  of  the 
aforementioned  waterways.  In  addition,  the 
projects  Include  the  operation  of  a  salt  water 
barrier  to  prevent  salt  water  Intrusion  into 
the  Calcasieu  River  above  Lake  Charles, 
Louisiana.  Adverse  effects  Include  destrtic- 
tlon  of  benthic  communities  in  the  esti- 
mated 4.300  acres  of  channel  bottom.  (New 
Orleans  District.)  Comments  made  t>y: 
USDA.  DOT,  HUD.  HEW,  DOI.  EPA.  AHP. 
DOC,  State  and  local  agencies,  concerned 
citizens.  (EUt  Order  No.  70275.) 

Flood  Control  Project  at  Point  Place, 
Toledo,  Lucas  County,  Ohio,  February  38: 
"me  statement  involves  a  local  flood  protec- 
tion project  for  Point  Place,  a  subdivision  of 
Toledo,  Ohio.  The  project  consists  of  a  sys- 
tem of  levees  and  flood  walls  with  necessary 
Interior  drainage  works  to  prevent  inimda- 
tlon.  Protective  structures  along  both  Lake 
Erie  and  the  Ottawa  River  will  be  built  to 
an  elevation  which  will  protect  the  area 
against  a  ninety-year  flood.  Construction 
will  produce  noise,  dust,  disruption  of  traf- 
fic and  ln-w»ter  turbidity.  Other  adverse 
Impacts  are  the  taking  of  9.6  acres  of  land 
for  the  structure  and  the  impaired  aesthetic 
value  of  nearby  property.  Comments  made 
by:  FPC,  U8CO.  USDA.  DOC,  DOI.  EPA,  State 
and  local  agencies,  concerned  citizens.  (ELR 
Order  Na  70371.) 

Supplement 

Cedar  River.  Waterloo  Local  Protection 
Project,  Black  Hawk  County.  Iowa,  February 
38:  Proposed  is  the  remaining  construction 
of  approximately  6  miles  of  levee  averaging 
16  feet  high,  1.8  miles  of  concrete  floodwall. 
and  a  376-acre  storm  water  detention  basin 
on  Vlrden  Creek.  The  completion  of  this  sys- 
em  WiU  provide  100-year  flood  protection  to 
4.300  acres  of  resldenUal,  commercial,  and 
industrial  property  within  Waterloo,  Iowa. 
Borrow  of  approximately  1,500,000  cubic 
yards  of  ^oaterial  for  levee  and  dam  con- 
struction and  the  commitment  of  approxi- 
mately 130  acres  for  construction  and  right- 
of-way  purposes  will  result.  (Rock  Island 
District.)   (ELR  Order  No.  70283.) 

Tbree  Riven  Local  Flood  Protectlcm  (8-3), 
Live  Oak  Coimty,  Tex.,  February  38:  Pro- 
posed is  the  construction  of  a  levee  system 
to  protect  the  city  of  Three  Rivers,  Texas, 
firom  flooding  at  the  Frio  and  Nueces  Rivers. 
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ThB  4.6-mUe  long  levee  and  three  borrow 
areas  will  involve  about  176.7  acres  of  land. 
Adverse  effects  Include  locallaed  Increases  In 
air.  water,  and  noise  poUutlon  during  con- 
struction. Eight  famUy  units  wlU  be  relo- 
cated. (Fort  Worth  DUtrlct.)  (ELR  Order  No. 
70384.) 

ENvnomaMTAL  Protbction  Aantcr 

Contact:  Please  refor  to  the  separate  no- 
tice published  by  EPA  in  this  issue  of  the 
Federal  Register  for  the  appropriate  EPA 
contact. 

Draft 

Grand  Strand  Region  Wastewater  System. 
Horry  County,  Oa.,  March  3:  Proposed  is  the 
construction  of  regional  wastewater  facilities 
to  service  the  Or  and  Strand  201  area  in 
South  Carolina.  The  project  consists  ot  3 
wastewater  treatment  facilities  with  accom-  ' 
panying  outfall  lines  and  interceptor  sys- 
tems. Plant  A  wUl  be  a  6.0  MOD  faclUty  dis- 
charging into  the  Intracoastal  .Waterway. 
Plants  O  and  C  will  have  capacities  of  6.0 
MOD  and  2.4  MOD  respectively  discharging 
into  the  Waccama  River.  Adverse  impacts  in- 
clude sou  erosion  and  a  decrease  in  biological 
productivity  of  the  floodplain.  (Region  IV.) 
(ELR  Order  No.  70386.) 

DEPAiTMXirr  or  Housmo  and  Urbait 

I>EVEL(»>MENT 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Room  7358. 
451  7th  Street  8W.,  Washington.  D.C.  30410. 
302-756-6306. 

sBcnoir  104(b) 

The  foUowlng  are  Community  Devriop- 
ment  Block  Orant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avaU- 
able  from  HUD) . 

Draft 

Castlel>erry,  Ala.,  water  systems  Improve- 
ment, Conecuh  Covmty,  Ala.,  March  1:  Pro- 
posed U  the  granting  of  a  HUD  funds  for 
r^lacement  <^  an  existing  water  system  in 
the  town  of  Castleberry.  Project  plans  in- 
clude construction  of  a  new  360  gallon  per 
minute  well  in  the  north -central  section  of 
town  and  an  additional  elevated  water  stor- 
age tank  In  the  northwestern  portion  of  the 
community.  Short  run  lmpcM:t8  will  be  an 
Increase  In  noise  and  dual,  as  well  as  the 
occurrence  of  aoU  eroelon.  (ELR  Order  Mo. 
70286.) 

Interstate  Commerce  Commissioii 

Contact:  Mr.  Richard  I.  Chals.  Chief,  Sec- 
tion of  Energy  and  "Environment.  Interstate 
Commerce  Commission.  Rm.  337S,  latb  and 
Constitution  Ave.  NW..  Washington.  O.O. 
30433.  303-376-7693. 

Final 

South  Bend-Chicago  RR  Abandonment. 
Indiana,  nilnols,  March  4:  Proposed  Is  the 
granUng  of  authority  to  the  Chicago,  South 
Shore  and  South  Bend  Railroad  (South 
Shore)  to  dlBoontlnue  its  paaenger  train 
service  between  South  Bend.  Indiana,  and 
Chicago,  Illinois,  a  distance  of  88  mUes.  Au- 
thority is  also  requested  to  abandon  track- 
age rights  over  a  portion  of  the  Illinois  Cen- 
tral Oulf  Railroad  between  Kensington 
Station  and  Randolph  Street,  a  distance  at 
approximately  14.2  miles  in  Chicago.  Discon- 
tinuance of  all  passenger  train  service  would 
cause  approximately  6,200  weekday  and  3.100 
we^end  rlden  to  seek  other  modes  of  traiw-  ■ 
portatlon.  Comments  made  by:   SPA.  DOI. 
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NOTICES 


8ta.t«   *nd    local    agencies,    and   concemad 

groups.  (ELA  Order  No.  70293.) 

DETAHTMENT   or  TXANSPORTATIOIt 

Contact:  Mr.  Martin  Convlsser,  Director, 
Ofllce  of  EUTironmental  Affairs,  U.S.  Depart- 
ment of  Transportation,  400  7th  Street,  8.W., 
Washington,  D.C.  30690,  202-426-4357. 

rZSEIlAIi     AVIATION    ADMnrlSTKATION 

Final 

Rbinelander-Onelda  Co.  Airport.  Oneida 
County,  Wis.,  February  28:  Proposed  Is  the 
acquisition  of  565  acres  of  land  and  easement 
and  special  use  permits  on  105  acres  for  the 
construction  of  a  new  runway,  new  taxlway, 
parking  spaces,  and  terminal  building  for  the 
Rhinelander-Oneida  County  Airport.  Also  In- 
cluded In  the  project  would  be  the  erection 
of  security  fences  and  the  installation  of  an 
Instrument  landing  system  for  the  new  run- 
way. The  project  will  result  In  the  loes  of  ap- 
proximately 565  acres  of  woods  and  wildlife 
habitat,  relocation  of  eight  households.  In- 
creased noise  pollution,  and  Increased  air 
pollution. 

Comments  made  by:  DOT,  tJSDA.  DOI, 
AHP,  EPA,  State  and  local  agencies,  and 
concerned  citizens.    (ELR  Order  No.  70282.) 

FEDEBAL    HIGH  WAT    AOlCOnSTaATIOIf 

Draft 

Arden  Bar  Park/CM.  Ooethe  Park  Land 
Use,  Sacramento  County,  Calif.,  March  4: 
Proposed  is  a  land  use  plan  for  Goethe  Park 
and  Arden  Bar  Park  In  Sacramento's  6,400- 
acre  American  River  Parkway,  California. 
Project  plans  call  for  the  construction  of  a 
trail  system  bridge  to  link  the  trails  of  the 
parks  and  to  complete  the  23-mUe  National 
Recreation  Trail  system.  Recreation  and  sup- 
port facilities  will  be  upgraded  In  both  parks 
and  safety  conditions  will  be  Improved. 
Short-term  construction -related  Impacts  will 
occur  during  Implementation  of  the  project. 
(ELR  Order  No.  70290.) 

P.A.  1-265  Interchange,  1-265  and  State  St., 
Floyd  County.  Ind.,  February  28:  Proposed 
le  the  construction  of  a  complete  4-way  inter- 
change on  1-265  at  State  St.  (Old  U.S.  150) 
in  New  Albany,  Indiana.  The  facility  will  be 
designed  in  line  with  ciurent  standards  to  in- 
clude single-lane,  separated  access  and  egress 
ramps,  medians,  and  traffic  control  installa- 
tions in  two  quadrants  of  the  Intersection 
with  left-turns  permitted  at  grade  on  State 
Street.  Speed  change  lanes  will  be  provided 
alongside  trafflc  lanes  at  1-265.  The  proposed 
interchange  wUl  require  the  acquisition  of 
some  wooded  land,  wildlife  habitat,  and  the 
relocation  of  some  family  residences.  (Region 
6)  (ELROrder  No.  70278.) 

NC  24-27  (Albemarle  Rd.),  8R  3128-NC  51. 
Mecklenburg  County,  N.C..  February  28: 
Proposed  is  the  Improvement  of  the  existing 
two-lane  NC  24-27  (Albemarle  Road)  to  a 
multUane  facility  from  SR  3128  (Lawyers 
Road)  to  NC  51  (Blair  Road).  The  proposed 
project  Is  approximately  6.3  miles  in  length. 
Subject  to  the  alternate  selected,  project  im- 
plementation will  require  the  relocation  of 
8-32  families  and  2-14  businesses,  and  the 
land  uses  which  are  presently  within  the  70 
dBA  contour  will  experience  a  3  to  7  dBA 
increase  from  the  projected  trafflc  noise.  (Re- 
gion 4)  (ELROrder  No.  70280.) 

Dawson /McDowell /Cabarrus  Sta. — U.S. 

70-401,  Wake  County,  NC,  March  2:  The  pro- 
posed action  is  the  Improvement  of  trafflc 
service  In  the  south  central  portion  of  the 
Raleigh,  North  Carolina  urban  area.  The  3.4- 
mi'.e  projeci  extends  from  the  intersections  of 
Dawson  and  McDowell  Streets  with  Cabarrus 
Street  south  to  U.S.  70-401,  and  between 
Saunders  Street  on  the  west  and  WUmlngton 
Street  on  the  east.  Three  alternatives  are 
proposed  to  alleviate  the  existing  trafflc  con- 


gestion and  to  accomodate  trafflc  demand  to 
the  year  2000.  Adverse  impacts  include  In- 
creased noise  and  carbon  monoxide  levels, 
stream  modlflcaticn,  and  residential  and 
business  dislocation.  (Region  4.)  (ELR  Order 
No.  70287  ) 

Vine  8t.  Expressway,  1-76— 1-95,  Phil'adel- 
phla  County,  Pa.,  March  3:  Proposed  is  the 
construction  of  the  Vine  Street  Expressway 
(1-676),  a  1.5-inlle  Umlted  access,  divided 
urban  freeway  with  frontage  roads  located  In 
Phlladelphlas  central  business  district.  The 
project  would  serve  as  a  link  between  the 
Schuylkill  Expressway  (1-76),  and  the  inter- 
section of  1-95  and  the  Benjamin  Franklin 
Bridge.  Access  ramps  along  the  expressway 
would  be  located  at  22d.  16th,  11th,  10th, 
7th,  6th,  and  4th  Streets.  Chinatown  would 
be  the  area  most  affected  by  the  expressway 
and  community  cohesion  may  be  adversely 
impacted  (Region  3.)  ELR  (Order  No. 
70289.) 

Final 

US  90.  I-IO  to  SH  146,  Harris  and  Liberty 
Counties,  Tex.,  February  28:  The  proposed 
action  Is  construction  of  a  controlled  access 
freeway  in  northeast  Harris  County  and  con- 
sists of  the  relocation  and  improvement  of 
US  Highway  90,  with  a  toUl  length  of  ap- 
proximately 21.5  miles.  Four  main  lanes  In 
each  direction  are  proposed  between  I.H.  10 
and  Beltway  8  East  with  a  28-ft.  median  and 
2-lane,  two  frontage  roads  flanking  the  main 
lines  in  each  dlrecUon.  Adverse  Impacte  in- 
clude the  taking  of  forest  and  grasslands  for 
right-of-way,  and  the  displacement  of  89 
famiUea  and  13  businesses.  (Region 6.)  Com- 
ments made  by:  EPA,  DOT,  HUD,  USDA. 
DOI,  COE,  State  and  local  agencies,  and  con- 
cerned citizens.  (ELR  Order  No.  70276.) 

S.T  H.  35,  River  Falls-Hudson  Road,  Pierce 
and  St.  Croix  Counties,  Wis.,  February  28: 
Proposed  are  two  separate,  but  contiguous 
STH  35  projects,  the  River  Palls  Bypass,  or 
Southern  Section,  and  STH  65  to  1-94  ROad, 
or  Northern  Section.  The  Bypass  or  Southern 
Section  consists  of  the  relocation  of  STH  35 
beginning  1.25  miles  south  of  its  Intersection 
with  STH  29,  and  proceeding  northerly 
around  the  eist  side  of  the  city  of  River  Falls, 
rejoining  existing  STH  35  approximately  0.5 
mile  north  of  STH  65.  The  Northern  Section 
consists  of  STH  35  being  located  along  or  ad- 
jacent to  existing  STH  35  from  the  north  end 
of  the  Bypass  to  1-94.  Adverse  effects  include 
displacement  of  10  dwelling  units  and  tra- 
versal through  farmland,  woodlands,  and 
stream  bottoms.  Comments  made  by:  DOT, 
DOI,  EPA,  State  and  locil  agencies,  and  con- 
cerned citizens.   (ELR  Order  No.  70272.) 

David  W.  Tundermann, 
Acting  General  Counsel. 

|FR  Doc.77-7245  Filed  3-10-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary  of  Defense 

DEFENSE  irfTELLIGENCE  SCHOOL 
BOARD  OF  VISITORS 

Partially  Closed  Meeting:  Correction 

Pursuant  to  the  provisions  of  Subsec- 
tion (d)  section  10  of  Pub.  L.  92-463.  as 
amended  by  Public  Law  94-409.  this  cor- 
rects the  notice  appearing  in  the  Federal 
Register  dated  February  24,  1977,  42  PR 
10886,  that  a  partially  closed  meeting  of 
the  E>efense  Intelligence  School  Board 
of  Visitors  will  be  held  on-site  at  the 
School  in  Washington,  D.C.  on  6,  7,  and 
8  April  1977. 

Notice  is  hereby  given  that  the  morn- 
ing sessions  on  0.  7.  and  8  April  1977  will 


be  devoted  to  the  discussion  of  classified 
information  as  defined  in  section  552(b) 
(1).  Title  5  of  the  U.S.  Code  and  wlU 
therefore  be  closed  to  the  public.  Subject 
matter  will  be  concerned  with  specialized 
instructional  requirements  and  related 
curricula  content. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

March  8.  1977. 

[PR  Doc.77-7286  PUed  »-10-77;8:45  am] 


MEDICAL  CARE  OF  U.S.  EMPLOYEES 
OVERSEAS  AND  THEIR  DEPENDENTS 

Chargeable  Outpatient  Visits 

On  November  19.  1976.  the  Office  of 
the  Secretary  of  Defense  published  in  the 
Federal  Register  (41  FR  51061)  notice 
on  revised  special  reimbursement  rates 
for  medical  care  of  U.S.  employees  over- 
seas and  their  dependents. 

The  following  detailed  definitions  re- 
garding the  charge  for  an  outpatient 
visit  have  been  developed  in  cooperation 
with  the  Surgeons  General,  and  will  be 
effective  April  1.  1977. 

The  charge  for  an  outpatient  visit  Is 
basically  a  per  diem  charge  rather  than 
an  individual  charge  for  each  procedure, 
examination,  test,  diagnosis,  treatment, 
prescription,  evaluation,  or  consultation. 
All  services  ancillary  to  a  chargeable 
visit  such  as  filling  of  prescriptions,  in- 
jections of  medicine,  chest  X-ray  sur- 
veys and  examinations  are  included  In 
the  single  chargeable  outpatient  visit. 
Further,  the  charge  is  not  dependent  on 
the  professional  level  or  the  number  of 
the  members  of  the  health  care  team  that 
provide  the  care. 

For  example,  a  patient  seen  in  a  pri- 
mary care  clinic  and  one  or  more  spe- 
cialty clinics  on  the  same  day  will  be 
charged  for  one  visit.  If,  however,  such 
patient  cannot  be  seen  in  one  day  by  the 
soecialty  clinics  because  of  the  time  con- 
straints of  the  medical  facility,  the  pa- 
tient will  be  charged  for  only  one  visit 
even  though  the  patient  must  return  on 
another  dav  for  treatment.  Further,  If 
a  patient  visits  a  clinic  for  a  follow-up 
visit  requiring  services  similar  to  those 
listed  below,  the  patient  will  not  be 
charged  for  another  visit.    ^ 

The  following  are  not  chargeable  as 
separate  outpatient  visits: 

Cheek-ln  at  "sick  call"  to  make  an  appoint- 
ment for  a  visit  on  a  subsequent  day. 

Prescription  refills. 

Consultation  and  advice  on  the  results  of 
tests,  such  as  TINE  tests  and  PAP  smears, 
and  vaccinations. 

Physical  therapy  treatments. 

Telephone  discussions. 

Weight  checks. 

Blood  pressure  checks  when  requested  by  the 
physician  as  a  follow-up  on  treatment. 

Checks  of  bandages,  casts,  etc. 

Removal  of  sutures. 

Preemployment  physicals. 

Vision  tests  for  drivers'  licenses. 

Verification  of  physical  profile  series. 
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Dependent  school  children's  visits  to  public 
health  nurses  who  are  located  at  the  school 
and  who  are  en4)loyeee  oX  the  medical  far 
cUlty.  j 

The  following  are  special  casesf 
Dental  care  to  generally  not  available 
except  in  onergencies,  but  when  avail- 
able, each  sitting,  not  each  procedure.  Is 
a  chargeable  visit.  Patients  should  not  be 
charged  for  follow-up  visits  when  re- 
quired solely  for  post  operative  treat- 
ment to  Include  occlusal  adjustments, 
denture  adjustments,  tissue  conditioning 
treatments,  and  treatments  following 
surgical,  periodontal,  and  endodontic 
procedures  to  promote  healing  <»  to  ver- 
ify recovery. 

When  Immunizations  are  tne  omy 
service  given,  the  immunization  rate  la 
$1  00  per  dose  or  shot.  When  immuniza- 
tions are  given  in  conjunction  with  a 
chargeable  outpatient  visit,  no  extra 
charge  will  be  made  for  each  shot  or 
dose.  Smallpox  and  other  vacclnaUcms. 
therapeutic  or  desensltlzatlon  (allergy) 
injections  and  TINE  tests  for  tubercu- 
losis are  considered  immunizations.  Spe- 
cial determinations  wiU  be  made  for 
mass  immunization  programs. 

Group  treatments  or  evaluations  in 
schools,  community  centers.  Isolated  lo- 
cations, or  in  the  medical  facUity  are  not 
chargeable  as  individual  outpatient  vis- 
its. Such  treatment  or  evaluations  in- 
clude: 

school,  sports,  and  other  like  examinations. 
Group  activity  counseling  such  as  prospec- 
tive parents'  classes,  group  Instruction  in 
first  aid.  dental/oral  hygiene  claesee,  etc 
(Group  rates  wUl  be  calculated  to  cover 
the  actual  costs  of  services  rendered.) 

Services  provided  under  the  Occupa- 
tional Health  Services  Program  for  XLS. 
employees  will  be  supported  without 
charge  to  the  individual  employee. 

Workers'  compensatiwi  cases  will  t>e 
handled  without  charge  to  the  worker. 
Mattrice  W.  Roche. 
Director,    Correspondence    and 
Directives  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller). 


March  8,  1977. 

[FR  Doc.77-7287  Filed  3-10-77;8:45  am] 


UNIFORMED  SERVICES  UNIVERSITY  OF 
THE  HEALTH  SCIENCES,  BOARD  OF 
REGENTS 

Meeting 

Interested  members  of  the  public  are 
invited  to  attend  and  observe  the  meet- 
ings of  the  Board  of  Regents  and  the  Ed- 
ucation and  Administrative  Affairs  Cwn- 
mlttees  of  the  Board.  Uniformed  Services 
University  of  the  Health  Sciences,  to  be 
held  on  March  21.  1977.  beginning  at 
8:15  ajn..  In  Meeting  Rooms  ot  Building 
141,  Naval  School  Health  Care  Admin- 
istration, on  the  grounds  of  the  National 
Naval  Medical  Center.  Bethesda.  Mary- 
land. The  Committees  and  the  Board  of 
Regents  plain  to  consider  the  following 
agenda  Items  In  opoi  sessi(» 


NOTICES 

8:15  Meeting — Kdwcatiok  Awtaxms  CoMinr- 
TES.  NSHCA  AuorroKitTic 

(PBESmiNC:    DB.   ODKCAABD) 

Chairman's    Remarks:    Dean's    Beport — Dr. 

Sanford;   (1)  Report:  Faculty  Status;   (») 

Action:  Proposed  New  Faculty:  (S)  Beport: 

Applications  Process,  Class  1981. 
Discussion. 
Adjourn     Educational    .Affairs     Committee 

Meeting  for  Board  Meeting. 

8:15  Mebtinc — Administrative  AiTAias  Cou- 

MITTEK.  NSHCA  CUkSSROOM 
(PKESIDDIC:  GEinntAL  hkatok) 

Chairman's  Remarks:  (1)  Report:  USUHS 
MILCON  Monthly  Cost  Summary:  Mr. 
Reynolds;  (2)  Report:  ConstrucUon  Up- 
date: Mr.  Reynolds;  (3).  Report:  USUHS 
Funds  Obligation  Status  PY77:  Mr.  Reyn- 
olds. 

Discussions. 

Adjoiun  Administrative  Affairs  Committee 
Meeting  for  Board  Meeting. 

'     Meetinc — Board  or  Regents,  NSHCA 
AuniroRTUM 

(presiding:  mx.  Packard) 
Chairman's    Remarks:    Educational    Affairs 
Committee  Report — Dr.  Odegaard  (Chair- 
man). 
Administrative  Affairs  Committee  Report — 

General  Heaton  (Chairman) . 
President's  (Acting)  Report — Mr.  Packard: 
(1)  Information:  USUHS  School  of  Nurs- 
ing FeaslbUlty  Committee;  (2)  PBD  333. 
dated  19  Feb.  1977:  TermlnaUon  of 
USUHS;  (3)  Student  Placement  Plan:  Dr. 
Sanford:  (4)  Termination  Plan:  Mr.  Rey- 
nolds. 
New  Business. 

Scheduled  Meeting:  June  13,  1977. 
Adjourn. 

If  you  have  any  questions  concerning 
the  agenda  for  the  above  meeting,  please 
contact  the  Executive  Secretary  of  the 
Board.  301-227-1987.  Public  access  to  any 
docimients  considered  by  the  Board  at 
the  meeting  may  be  obtained  imder  the 
provisions  of  Part  286  of  this  Chapter  (32 
CFR  286.1-286.14) . 

Any  person  who  believes  their  privacy 
Interests  may  be  directly  affected  by 
holding  a  portion  of  the  Board  of  Com- 
mittee meetings  in  public  may  request 
that  the  Board  or  Committee  close  such 
portion  to  public  observation.  Such  re- 
quest should  be  commimlcated  to  the 
Executive  Secretary  of  the  Board. 
By  order  of  the  Board  of  Regents. 
Issued :  March  7, 1977 

Stephen  Barchbt, 
Captain.  MC  VSN. 
Executive  Secretory. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives,  Office  of  the  As- 
sistant  Secretary  of  Defense 
(Comptroller) . 

March  8, 1977. 
[FRDoc.77-7285  Filed  3-10-77;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|PRL  697-l;OPP-660281 

PESTICIDE  PROGRAMS 

Cancellation  of  Registration  of  Pesticide 
Products  Containing  Sodium  Arsenite 

On  February  8.  1977.  Chapman  Chem- 
ical Co.,  P.O.  Box  9158.  Memphis  TN 
38109  requested  that  the  Environmental 
ProtectlOTi  Agency  (EPA1  cancel  its  reg- 
istrations for  Chapman  Narsite  40  (EPA 
Registration  No.  1022-109)  and  Chap- 
man Narsite  60  (EPA  Registration  No. 
1022-414)  both  of  which  contain  the  ac- 
tive ingredient  sodium  arsenite. 

Cancellation  shall  be  effective  April 
11,  1977,  unless  the  registrant,  or  an  in- 
terested person  with  the  concurrence  of 
the  registrant,  requests  that  the  regis- 
trations be  continued  in  effect. 

Requests  concurred  in  by  the  regis- 
trant that  the  registration  of  these 
products  be  continued,  and  any  com- 
ments ccmcemlng  this  action,  may  be 
submitted  In  trlpUcate  to  the  Federal 
Register  Section.  Technical  Services  Di- 
vision (WH-569).  OfiSce  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  East  Tower,  Rm.  401,  401  M  St. 
SW.,  Washington,  D.C.  20460.  Any  such 
submissions  should  bear  a  notation  indi- 
cating both  the  subject  and  the  OPP 
dociunent  control  number  (OPP-66028). 
Any  comments  or  other  documents  filed 
regarding  this  notice  of  cancellation  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  am.  to  4  p.m.  Monday 
through  Friday. 

(Section  e(a)(l).  Federal  Insecticide,  Fung- 
icide, and  Rodentlclde  Act,  as  amended  (88 
Stat.  973,  89  Stat.  751.  7  U.SC.  136(a)  et 
seq.).) 

Dated:  March  7,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Profframs. 

|FR  Doc.77-7159  Piled  3-10-77:8:46  am] 


(PRL  687-7) 
TOXIC  SUBSTANCES  CONTROL  ACT 

Notice  of  intent  To  Develop  Regulations 
and  Guidance  Regarding  Records,  Health 
and  Safety  Studies,  and  Notices  of  Sub- 
stantial Risk 

Sections  8<c)  and  8'di  of  the  Toxic 
Substances  Control  Act  (TSCA)  author- 
ize the  Administrator  to  require  manu- 
facturers, processors,  and  distributors  of 
chemical  substances  to  keep  records  of 
significant  adverse  reactions  to  health  or 
the  environment  ascribed  to  the  chemi- 
cal, and  to  submit  health  and  safety 
studies  as  he  may  specify.  Section  8(e), 
effective  January  1.  1977,  requires  manu- 
facturers, processors,  and  distiibutMB  of 
chemical  substances  to  Immediately  no- 
tify the  Administrator  of  any  Informai- 
tion.  of  which  he  is  not  already  inf  onned, 
indicating  that  the  chemical  may  pose  a 
substantial  risk  to  health  or  the  environ- 
ment. 
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The  importance  of  cost-effective  ac- 
quisition of  information  on  chemical 
risks  to  health  or  the  envircwiment  sug- 
gest the  importance  of  establishing  rules 
and  guidelines  for  complying  with  sec- 
tions 8(c)  through  8(e).  Interim  guid- 
ance will  be  provided  by  early  April  1977 
on  the  self -actuating  notification  re- 
quirements of  section  8e< ) .  Proposed  reg- 
ulations and  guidance  imder  8(c) 
through  8(e)  are  expected  to  be  published 
in  the  Federal  Register  in  October  1977. 

Issues  to  be  addressed  in  the  process, 
upon  which  opinion  is  solicited,  include : 

1.  Which  categories  of  health  and  safety 
studies  should  be  submitted,  and  which 
should  be  exempt  from  submission  require- 
ments? 

2.  What  studies  (In  addition  to  those  con- 
ducted by.  Initiated  by,  or  known  to  manu- 
Iact\irers,  processors  and  distributors  of 
chemical  substances)  are  •'reasonably  as- 
certainable" and  therefore  must  be  sub- 
mitted? 

3.  How  can  the  requirement  to  keep  rec- 
ords and  submit  health  and  safety  studies 
be   reconciled   with   Individual   privacy? 

4.  How  can  the  Administrator's  prior  "ac- 
tual knowledge"  of  Information,  under  8(e), 
be  determined  or  verified? 

The  Project  Officer  for  this  rulemaking  is 
Edward  M.  Brooks.  Written  views  and  com- 
ments should  bear  the  document  control 
number  OTS-080002  and  should  be  sub- 
mitted by  April  30,  1977  to  the  VS.  En- 
vironmental Protection  Agency,  Office  of 
ToJdc  Substances  (WH-557),  401  M  Street. 
SW,  Washington,  DC  20460,  Attention:  Vickie 
Briggs. 


Dated:  March  4,  1977. 


1 


T 


John  Qtjarles, 
Acting  Administrator. 

|PH  Doc.77-7158  Piled  3-10-77:8:45  am) 
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DISTRICT  OF  COLUMBIA 

Approval  of  District  State  Plan  for  Certifi- 
cation trf  Commercial  and  Private  Ap- 
plicators of  Restricted  Use  Pesticide* 

Section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136) ,  and  the  Implementing  regu- 
lations of  40  CPR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro- 
gram. Any  State  certification  program 
under  this  section  shall  be  maintained 
In  accordance  with  the  State  Plan  ap- 
proved under  this  section. 

On  August  27,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  PR 
36249)  of  the  intent  of  the  Regional  Ad- 
ministrator, Environmental  Protection 
Agency  (EPA)  Region  HI,  to  approve,  on 
a  contingency  basis,  the  District  of  Co- 
lumbia State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  (District  of 
Columbia  State  Plan) .  Contingency  s«j- 
proval  was  requested  by  the  District  of 
Columbia  pending  enactment  of  enabling 
legislation  and  the  promulgation  of  Im- 
plementing regulations.  Complete  copies 
of  the  District  of  Columbia  State  Plan 
were  made  available  for  public  inspection 
at  the  District's  Department  of  Environ- 
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mental  Services,  Washington,  D.C: 
Pesticides  Branch,  Air  and  Hazardous 
Materials  Division,  EPA  Region  HI, 
Philadelphia:  and  the  Federal  Register 
Section,  Technical  Services  Division, 
Office  of  Pesticide  Programs.  EPA 
Headquarters,  Washington,  D.C. 

Written  comments  were  received  from 
Orkin  Exterminating  Company,  Inc.,  of- 
fices in  Richmond,  Virginia  and  Atlanta, 
Georgia.  These  comments  were  carefully 
reviewed  and  evaluated  by  EPA  and  by 
the  District's  Department  of  Environ- 
mental Services,  which  has  been  desig- 
nated as  the  State  lead  agency  respon- 
sible for  implementing  the  District  of 
Columbia  State  Plan. 

Orkin  Exterminating  Company  ques- 
tioned the  requirement  that  commercial 
applicators  submit  records  for  all  pesti- 
cides used.  Those  commercial  applica- 
tors who  are  defined  in  Section  3(25)  (2) 
of  the  proposed  Act  will  be  required  to 
keep  records  for  restricted  pesticide  upe 
only.  These  individuals  include  the 
owners  or  managers  of  commercial  firms, 
businesses,  corporations,  or  private  insti- 
tutions, who  directly  or  through  their 
employees  use  restricted  use  pesticides 
on  property  owned,  managed,  or  leased 
by  such  commercial  firms,  businesses, 
corporations,  or  private  institutions.  The 
District  of  Columbia  intends  to  require 
all  other  commercial  applicators,  includ- 
ing commercial  applicators  "for  hire" 
such  as  Orkin,  to  keep  records  of  all  pes- 
ticides used. 

Orkin  also  expressed  concern  over  the 
District's  proposal  to  inspect  application 
equipment  and  observe  routine  applica- 
tion practices.  EPA  State  plan  regula- 
tions, 40  CFR  171.7,  require  that  a  State 
have  certain  basic  legal  authorities  in 
place  In  order  to  receive  State  plan  ap- 
proval. One  of  these  required  authorities 
is  a  provision  authorizing  right-of -entry 
by  appropriate  State  officials  at  reason- 
able times  for  sampling,  inspection,  and 
observation  purposes.  Thus,  the  District 
of  Columbia's  intent  to  observe  routine 
application  practices  and  inspect  appli- 
cation equipment  is  consistent  with  Fed- 
eral regulations. 

Under  the  District  of  Columbia  State 
Plan,  Category  Vn,  Industrial,  Institu- 
tional, and  Structural  Pest  Control  has 
been  divided  into  5  subcategories.  The 
Orkin  Exterminating  Company  recom- 
mends that  subcategory  one  (1)  "Gen- 
eral Pest  Control"  and  subcategory  five 
(5)  "Rodent  Control"  be  combined  into 
one  subcategory.  In  addition,  Orkin  Ex- 
terminating Company  questions  the  term 
"practical"  as  pertains  to  practical  ex- 
amination for  commercial  applicators. 
Also,  they  disagree  with  the  provision 
that  the  Mayor  be  able  to  restrict  or  pro- 
hibit the  use  of  certain  pesticides. 

It  is  the  Agency's  position  that  Section 
4  of  the  amended  FIFRA  establishes  a 
coordinated  State/ Federal  program  for 
certifying  applicators  with  Section  4<a) 
(1)  making  EPA  responsible  for  prescrib- 
ing applicator  certification  standards. 
Under  Section  4  of  FIFRA,  the  States  are 
given  a  great  deal  of  flexibility  in  devel- 
oping their  IndividusJ  programs  provided 
those    programs    meet    the    prescribed 


standards.  The  District  of  Columbia's  in- 
tent to  require  records  of  all  pesticides 
used  by  certain  commercial  applicators, 
the  proposed  subcategorization,  the  use 
of  practical  examinations,  and  the  pro- 
vision that  the  Mayor  be  able  to  restrict 
or  prohibit  the  use  of  certain  pesticides 
are  matters  of  a  discretionary  nature 
which  the  District  of  Columbia  may  in- 
stitute under  their  regulatory  program. 
Since  these  comments  were  pertinent  to 
the  specifics  of  the  District  of  Columbia 
State  Plan,  the  Agency  has  forwarded 
the  comments  to  the  District's  Depart- 
ment of  Environmental  Services  for  its 
consideration. 

The  District  of  Columbia  State  Plan 
will  remain  available  for  public  inspec- 
tion at  Room  711,  Department  of  Envi- 
ronmental Services,  801  N.  Capitol  Street 
NE.,  Washington,  D.C. 

It  has  been  determined  that  the  Dis- 
trict of  Columbia  State  Plan  will  satisfy 
the  requirements  of  Section  4(a)(2)  of 
the  amended  FIFRA  and  of  40  CFR  Part 
171  when  necessary  enabling  legislation 
is  enacted  and  Implementing  regulations 
are  promulgated.  Accordingly,  the  Dis- 
trict of  Columbia  State  Plan  is  approved 
contingent  upon  enactment  of  enabling 
legislation  and  upon  promulgation  of  im- 
plementing regulations  in  accordance 
with  and  as  prescribed  in  the  District 
State  plan. 

This  contingency  approval  shall  expire 
on  October  21,  1977  if  these  terms  and 
conditions  are  not  satisfied  by  that  time. 
On  or  before  the  expiration  of  the  period 
of  contingency  approval,  a  notice  shall 
be  published  in  the  Federal  Register 
concerning  the  extent  to  which  these 
terms  and  conditions  have  been  satisfied 
and  the  approval  status  of  the  District 
of  Columbia  plan  &s  a  result  thereof. 

Effective  date:  Pursuant  to  Section 
4(d)  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d),  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  contingency  approval  granted 
herein  to  the  District  of  Columbia  plan 
shall  be  effective  immediately.  Neither 
the  District  of  Columbia  plan  itself  nor 
the  Agency's  contingency  approval  of 
the  plan  create  any  direct  or  immediate 
obligations  on  pesticide  applicators  or 
other  persons  in  the  District  of  Columbia. 
Delays  in  starting  the  work  necessary  to 
implement  the  plan,  such  as  may  be  oc- 
casioned by  providing  some  later  effec- 
tive date  for  this  contingency  approval, 
are  inconsistent  with  the  public  interest. 
Accordingly,  this  contingent  approval 
shall  become  effective  immediatley. 

Dated:  February  22,  1977. 

A.  R.  Morris, 
Acting  Regional  Administrator. 
UJS.    Environmental   Protec- 
tion Agency— Region  HI. 
I  PR  Doc.7-738a  PUed  3-10-77;  8: 45  am) 
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MOBIL  CHEMICAL  CO.,  ET  AL. 

Issuance  of  Expw1m«ntal  Us«  Psrmits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
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Act  (FIPRA).  as  amended  (86  Stat  VtZ; 
89  Stat  751:  7  U.S.C.  136(a)  et  aeqJ.  ex- 
perimental use  permits  have  been  Issued 
to  the  following  supplicants.  Such  permits 
are  in  accordance  with,  and  subject  to, 
the  provisions  of  40  CFR  Part  172;  Part 
172  was  published  in  the  Pkoesal  Rsgis- 
TER  on  April  30,  1975  (40  PR  18780).  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  tor  experlmoital 
purposes. 

No.  2224-EUP-14.  MobD  CSlcmlcal 
Company,  Richmond,  Virginia  23261. 
This  experimental  use  permit  allows  the 
use  of  64  poimds  of  the  herbicide  bifenoz 
on  flue-cured  and  burley  tobacco  to  eval- 
uate control  of  broadleaf  weeds.  A  total 
of  32  ticres  is  involved:  the  program  is 
authorized  only  in  the  States  of  Florida, 
Georgia,  Kentucky,  North  Carolina. 
Ohio,  Pennsylvania,  Tennessee,  and 
Virginia.  The  experimental  use  permit  Is 
effective  from  March  1,  1977,  to 
March  1,  1978. 

No.  47ft-EUP-80.  Stauffer  Chemical 
Company,  Richmond,  California  94804. 
This  experimental  use  permit  allows  the 
use  (rf  338  pounds  of  the  insecticide  0,0- 
dlmethyl-0-(4 -nitro- m  -  tolyl)  phos- 
phorothloate  on  alfalfa  to  evaluate  con- 
trol of  alfalfa  weevils.  Eg3T5tian  alfalfa 
weevil  larvae  and  adults,  pea  aphlds, 
potato  leafhoppers,  and  meadow  spittle- 
bugs.  A  total  of  389  acres  Is  Involved:  the 
program  is  authorized  only  in  the  States 
of  California  Idaho,  Maryland,  Michi- 
gan, Mississippi.  Missouri.  Montana, 
New  Hampshire,  New  York,  Ohio,  Ore- 
gon, Pennsylvania.  Utah.  Vermont  Vir- 
gtola,  Washington,  West  Virginia,  and 
Wyoming.  The  experimental  use  permit 
Is  effective  from  February  16.  1977.  to 
February  16,  1978.  This  experimental  use 
permit  Is  issued  under  the  conditions  that 
all  of  the  treated  crop  will  be  destroyed 
or  used  for  research  purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Reglstratloo  Di- 
vision (WH-567) ,  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  St.  SW..  Washington 
D.C.  20460.  It  is  suggested  that  such  In- 
terested persons  call  202/755-4861  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permits 
may  be  made  conveniently  available  for 
review  purposes.  ITiese  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to 
4:00  pjn.  Monday  through  Friday. 

Dated:  March  7, 1977. 

Douglas  D.  Cakpt, 
Acting  Director, 
Registration  DMtion, 

(PR  Doc.T7-73a«  PUed  8-10-77;  8 :4»  un] 


of   the  State-Federal  Water  Program 
AdTlsocy  Committee: 

Nam*:  IfoE^iolnt  Soiirce  Strategy  Subcom- 
mittee. 

Date:  Kardi  21  and  3X  1077. 

Flae*:  Knvlronmental  Protection  Agency.  Re- 
gkHMU  OOo*  (Region  VIH),  1860  Llnooln 
Street,  DeoTer,  Colocmdo. 

Time:  8:30  ajn.  each  morning. 

Agesula:  DtscuMlon  ot  the  major  Issues  of 
the  Noi^wlnt  Source  Strategy. 

These  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
beton,  during  or  after  the  meeting.  All 
communication  regarding  these  meet- 
ings should  be  addressed  to:  R.  Taylor 
Adams,  State-Federal  Water  Programs 
Advisory  Committee,  Office  of  Water 
and  Hazardous  Materials  (WH-556), 
EbvlrcMimental  Protection  Agency.  40 1 
M  Street  SW.,  Washington.  D.C.  20460 
Anyone  wishing*  to  have  their  name 
placed  on  the  mailing  list  for  any  Com- 
mittee reports,  meeting  announcements. 
and  minutes  erf  all  meetings  should  con- 
tact R.  Taylor  Adams,  either  in  writing 
or  by  tel^hone — 202-755-0405. 

Dated:  March 8, 1977. 

Anbxxw  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[PR  Doc.77-7361  PUed  S-10-77;8:46  amj 
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Office  of  Water  and  Hazardous  Ma' 
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STATE-FEDERAL  WATER  PROGRAMS 
ADVISORY  COMMITTEE 


Open  Meeting 

In  accordance  with  section  10(a)  (2) 
ot  tbe  Federal  Advisory  Committee  Act 
(Pub.  li.  92-463)  announcement  la  made 
o<  tbe  following  subcommittee  meeting 


[PRL  697-3;  OPP-400031 

PESTICIDE  PROGRAMS 

Intent  To  Develop  a  Regulation  Regarding 
the  aasslfication  of  Restricted  Use 
Pesticides 

Section  4(c)(2)  of  the  Federal  En- 
vironmental Pesticide  Control  Act 
(PEPCA)  requires  the  Administrator  of 
EPA  to  classify  and  reregister  all  pre- 
viously registered  pesticides  by  Octo- 
ber 21,  1977.  The  rereglstratlon  process 
has  been  delayed  due  to  problems  such  as 
the  vfdidlty  ot  data  and  trade  secrets. 
While  resolution  of  these  problems  is  un- 
derway, current  projections  for  the  com- 
pletion of  rereglstratlon  extend  well  be- 
yond the  October  1977  date. 

This  notice  Is  to  announce  that  EPA 
is  considering  i»t>mulgatlng  a  regulation 
that  win  enable  EPA  to  classify  most  re- 
stricted use  pesticides  without  reregister- 
ing the  particular  pesticide  products  by 
the  Octc^r  legislative  mandate. 

In  SectUm  4(c)  (4)  FEPCA  also  set 
October  21.  1977  as  the  deadline  for  im- 
plementing the  state  certification  of  ap- 
plicators program.  Only  certified  appli- 
cators or  persons  under  their  direct 
supervision  may  apply  restricted  use 
pesticides.  Thus.  States  have  been  ac- 
tively pursuing  approval  of  their  state 
plans  in  order  that  there  be  certified 
applicators  available  to  apply  restricted 
use  pesticides.  However,  the  lack  of  re- 
stricted use  pesticides  on  October  21. 1977 
will  seriously  hamper  the  ability  of  the 
States  to  justify  adequate  legislative  sup- 
port for  the  continuation  of  their  cer- 
tification programs.  It  is  vital  to  the 
exercise  of  EPA's  responsibility  to  reduce 


haztird  and  to  retain  the  confidence  of 
(>esticlde  users  who  have  completed 
training  or  been  certified  that  the  actual 
classification  of  restricted  use  pesticides 
be  accomplished  reasonably  near  the  Oc- 
tober, 1977  date  anticipated  by  FEPCA. 
In  view  of  the  extended  time  required 
for  rereglstratlon  It  would  he  in  the  in- 
terests of  the  Agency,  the  States,  and  the 
agricultural  community  alike  to  proceed 
with  classification  separate  from  the  re- 
registration  process,  so  that  the  benefits 
of  the  effort  and  resources  expended  for 
applicator  certification  can  be  realized 
in  1977. 

This  regulation  win  set  forth  a  list  of 
many  restricted  use  pesticides.  The  most 
potentially  hazardous  pesticide  uses  will 
be  considered  first  beginning  with  ^  list 
already  Identified  by  the  Office  of  Pesti- 
cide Programs  as  "Candidate  Chemicals 
for  Restricted  Use."  This  Ust  was  pub- 
lished In  a  news  release  dated  Decem- 
ber 21,  1976.  The  Agency  requests  com- 
ments on  the  suitability  and  complete- 
ness of  this  Ust  "nie  list  Is  avaflable 
from  and  written  comments  should  be 
addressed  to:  UjS.  Environmental  Pro- 
tection Agmcy.  Office  erf  Pesticide  Pro- 
grams (WH-569).  401  M  Street  SW.. 
Washington.  D.C.  20460.  Attention:  Fed- 
eral Register  Unit  Written  comments 
should  be  submitted  by  (30  days  from* 
publication). 

After  careful  consideration  of  the  com- 
ments received,  the  criteria  used  to  make 
the  restricted  use  classification  and  draft 
lists  which  indicate  the  chemical  uses 
and/or  formulations  to  be  restricted  win 
then  be  published  as  a  proposed  regu- 
lation In  the  Pkdxrai.  Registkr.  Following 
an  appropriate  comment  period,  a  final 
regulation  win  be  developed  which  win 
Instruct  manufEu;turers  of  products  com- 
ing within  the  criterion  established  by 
regulation  to  label  their  products  ac- 
cordingly. 

Those  Interested  In  participating  In 
the  classification  process  or  for  further 
information  contact:  Project  Leader, 
U.S.  Environmental  Protection  Agency, 
(WH-570)  401  M  Street  SW.,  Washing- 
ton, D.C.  20460. 

Dated:  March  4. 1977. 

John  Quarlcs, 
^cttn^  AdjninistrtUor. 
(PR  Doc.77-73e7  Piled  3-10-77:8:46  am] 
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STAUFFER  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Stat  973; 
89  Stat  751;  7  UJ3.C.  136(a)  et  seq.) ,  ex- 
perimental use  permits  have  been  Issued 
to  the  foUowing  applicants.  Such  permits 
are  In  accordance  with,  and  subject  to^ 
the  provisions  of  40  C7FR  Part  172;  Put 
172  was  published  In  the  Fxdkral  Rbo- 
ism  on  April  30,  1975  (40  FR  18780). 
and  defined  EPA  procedures  with  resped 
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to  the  use  of  pesticides  for  experimental 
purposes. 

No.  476-EUP-69.  Stauffer  Chemical 
Company,  Richmond,  California  94804. 
This  experimental  use  permit  allows  the 
use  of  204  iMunds  of  the  herbicide  S-pro- 
pyl  butylethylthiocarbamate  and  61 
pounds  of  the  herbicide  2-(alpha- 
naphthoxy)  -  NJI  -  diethylpropionamlde 
on  transplanted  tobacco  to  evaluate  con- 
trol of  annual  grasses  and  broadleaf  and 
perennial  weeds.  A  total  of  102  acres  Is 
involved;  the  program  is  authorized  only 
in  the  States  of  Florida,  Georgia,  North 
Carolina.  South  Carolina,  Tennessee,  and 
Wisconsin.  The  experimental  use  permit 
is  efifectlve  from  February  11,  1977,  to 
March  28,  1978. 

No.  476-EUP-70.  Stauffer  Chemical 
Company,  Richmond,  Callfomla  94804. 
This  experimental  use  permit  allows  the 
use  of  tank  mixtures  totaling  210  pounds 
of  the  herbicide  S-propyl  butylethylthio- 
carbamate and  51  poimds  of  the  herbi- 
cide 2-(alpha-naphthoxy)  -N,N-dlethyl- 
proplonamide  on' tobacco  to  evaluate  con- 
trol of  annual  grasses  and  broadleaf  and 
perennial  weeds.  A  total  of  102  acres  is 
Involved ;  the  program  Is  authorized  only 
in  the  States  of  Florida,  Georgia.  North 
Carolina.  South  Carolina.  Tennessee, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  February  11, 
1977.  to  March  26,  1978. 

No.  476-EUP-83.  Stauffer  Chemical 
Company,  Richmond,  Callfomla  94804. 
This  experimental  use  permit  allows  the 
use  of  a  mixture  totaling  92  pounds  of 
the  Insecticide  O-Ethyl  S-phenyl  ethyl- 
phosphonodlthloate  and  petroleum  hy- 
drocarbon solvent  oa  com  to  evaluate 
control  of  mites  and  aphlds.  A  total  of 
100  acres  Is  involved;  the  program  is  au- 
thorized only  In  the  States  of  Colorado, 
Kansas,  and  Nebraska.  Hie  experimen- 
tal use  permit  is  effective  from  February 
11,  1977.  to  February  11,  1978.  A  perma- 
nent tolerance  for  residues  of  the  active 
ingredient  In  (v  on  com  -has  been  estab- 
lished (40  CFR  180.221) . 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred toRoom  E-315,  Registration  Ertvl- 
slon  (WH-567) ,  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St,  SW.,  Washington, 
D.C.  20460.  It  is  suggested  that  such  In- 
terested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  avsdlable  for 
inspection  from  8:30  a.m.  to  4  p.m.  Mon- 
day through  Friday. 

Dated:  March  7.  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[PR  Doc.77-7365  FUed  3-10-77;8:45  am] 


|FRL  697-51 

WASTEWATER  TREATMENT  FACILITIES 
FOR  GRAND  STRAND  REGION  SOUTH 
CAROLINA 

Availability  of  Draft  Environmental  Impact 
StatsmAfit 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Environmental  Protection 
Ag^icy  has  prepared  a  draft  environ- 
mental Impact  statement  (DEIS)  for  the 
Grand  Strand  Region.  South  CaroUna 
Wastewater  Treatment  Facilities. 

The  proposed  action  Is  awsu-dlng  grant 
funds  to  the  Grand  Strand  Water  and 
Sewer  Authority  for  the  purpose  of  de- 
veloping a  system  to  service  the  Grand 
Strand  Region.  The  project  consists  of 
the  necessary  facilities  to  process  and 
treat  approximately  14.4  million  gallons 
per  day  of  wastewater. 

To  receive  additional  public  comments, 
the  Envlrcsimental  Protection  Agency. 
Region  4,  will  hold  an  open  public  hear- 
ing Ml  this  DEIS  on  April  11,  1977  at 
7:30  pjn.  at  the  South  CiTarolina  Public 
Service  Authority  Auditorium,  Oak 
Street,  Myrtle  Beach,  South  Carolina. 
Registration  will  begin  at  6:30  pjn.  All 
Interested  persons  are  Invited  to  express 
their  views  at  this  hearing.  To  ensure 
the  accuracy  of  the  record,  oral  state- 
ments should  be  accompanied  by  a  writ- 
ten statement.  Oral  statements  should 
summarize  extensive  written  materials 
to  allow  time  tor  aU  interested  persons 
to  be  heard. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality  (CEQ) 
on  March  3,  1977.  In  accordance  with 
CTEQ's  notice  of  availability,  comments 
are  due  on  April  29,  1977.  Copies  of  the 
DEIS  are  available  for  review  and  com- 
ment from: 

Mr.  John  Hagan,  m,  (Thief,  SIS  Branch,  Xn- 
vlronmental  Protection  Agency,  Region  A. 
346  Oourtland  Street  NB.,  Atlanta.  Qeorgla 
30308.  (Telephone  404-881-7468  or  FT8 
8-267-7468) . 

Copies  of  the  DEIS  are  available  for 
public  Inspection  at  the  following  loca- 
tions: 

Environmental  Protection  Agency,  Region  IV, 
346  Oourtland  Street  NB.,  Atlanta,  Georgia 
30308. 
Chapln    Memorial    Ubrary,    Myrtle    Beadi, 

South  Caro.llna. 
Environmental  Protection  Agency,  Public  In- 
formation   Reference    Unit.    Room    3932, 
WateraUle  Mall,  401  M  Street  SW..  Wash- 
ington. D.C.  30480. 
Horry   County    Memorial    Library,    Conway, 

South  Carolina. 
Horry  Georgetown  Technical  College  Library, 
Highway  601,  Conway,  South  Carolina. 

Information  copies  of  the  DEIS  are 
available  at  cost  (10  cents/page)  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW,  Washingtcm, 
DC  20036.  Please  reference  ELR  No. 
70286. 

Copies  of  the  DEIS  have  been  sent  to 
various  FMeral,  State,  and  local  agen- 
cies, and  interested  individuals  as  out- 
lined in  the  C^Q  Guidelines. 

Dated:  March  8,  1977. 

Peteh  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

|PR  Doc.77-7360  PUed  3-10-77:8:46  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[38400] 
AGENCY  MEETING 

Pursuant  to  the  provIslMis  of  the  "Gov- 
ernment in  the  Sunshine  Act"  (5  n.S.C. 
552b),  notice  is  hereby  given  that  the 
Board  at  Directors  of  the  Federal  De- 
posit Insurance  Corporation  will  meet  in 
open  session  at  11:00  ajn.  on  Tuesday, 
March  15,  1977,  to  consider  the  follow- 
ing matters: 
Rbqttsst  bt  thk  Comptroller  of  the  Cur- 

■XMCT    worn  A   RXPOBT    ON    THE    COKFEnnVE 

Factors  Involved  in  a  Proposed  Merger 

The  RusseU  National  Bank,  Lewlstown,  Mif- 
flin County,  Pennsylvania,  and  The  Reeds- 
rta»  National  Bank,  Reedsrille,  Mifflin 
County,  Pennsylvania. 

RSCOM&tCNDATIONS  REGARDING  LlQt7mATION  OF 

A  Bank's  Assets  Acquired  bt  the  Corpora- 
tion IN  Its  Capacttt  as  Receiver,  Liqt7Ida- 

TOR,  or  LiQXnDATINa  AOENT  OF  THOSE  ASSETS 

Case  No.  43,S73-Ij — Bank  of  Woodmoor. 
Woodmoor  (P.O.  Mounment) ,  Colorado,  As- 
set Has.  S-4T,  B-38  and  S-39,  Woodmoor 
at  Breckemidge  Water  and  Sanitation  Dis- 
trict Co.  Bonds 

Reooiocenoations  With  Respect  To  Pay- 
ment FOR  Legal  Services  Rendered  and  Ex- 
penses Inctfkecd  in  Connection  With  Re- 

CXIVXESHIP  and  LlQTriDATION  ACTlVITlfcS 

E^ptM^  &  Etelevie,  Loe  Angeles,  California,  in 
connection  with  the  receivership  of  the 
United  States  National  Bank,  San  Diego. 
California. 

Stone,  Plgman,  Waltber,  Wlttman  &  Hutcb- 
Inaon,  New  Orleans.  Louisiana,  In  con- 
nection with  the  liquidation  of  the  Inter- 
national City  Bank  &  Trust  Company,  New 
OrtecuQB.  Louisiana. 

Schneider.  Smeltz,  Huston  &  Bissell,  Cleve- 
land, Ohio,  bi  connection  with  the  liquida- 
tion of  the  Northern  Ohio  Bank,  Cleve- 
land, Ohio. 

RaCOMXENSATIONS     WITH     RESPECT     TO     THE 

AMXNSMXitT  or  RaoTTLATTOars  And  Addi- 
noNAi,  Dkleoattons  or  ATrrHORrrr 

Memorandum  and  ree<dutlon  proposing 
amendments  to  Part  309  of  the  Corpora- 
tion's rules  and  regulations,  entitled  "Dis- 
closure of  Information,"  to  simplify  and 
update  the  procedures  followed  by  the 
Corporation  In  disclosing  the  records  it 
mHTi*^'"'^  and  to  provide  greater  au- 
thority at  the  divisional  level  tor  disclo- 
sures which  presently  require  the  authori- 
zation of  the  Chairman  of  the  C<M7>ora- 
tion's  Board  of  Directors. 

Memorandum  and  resolution  proposing  the 
delegation  to  the  Corporation's  General 
Counsel  or  bis  designee  of  authority  on  be- 
half of  the  Board  of  Directors  to  select  pri- 
vate attorneys  or  law  firms  to  perform 
legal  services  for  and  provide  legal  counsel 
to  the  Corporation  in  connection  with  mat- 
ters Involving  or  affecting  the  Oorp>oration 
or  its  i>ersonnel  and  in  connection  with 
the  Corporation's  activities  as  receiver  or 
liquidator  of  closed  Insured  banks. 

Recommendation  With  Respect  to  the  Im- 
posmoN   or   Pines   Against   Certain   In- 

SXma>    &TATK    NONMEMBBR    BANKS    rO*    THS 

Late  Submission  or  TBwxa,  Dboexbbi  SI, 
1976  Reports  of  Condttion  oa  Rxportb  or 
Income 

reports  or  committees  and  omcBBS 

Reports  of  appUeatlons  or  requests  approved 
by  the  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional  Di- 
rectors pursuant  to  authority  delegated  by 
the  Board  of  Directors. 
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Report  of  the  Division  of  liquidation  with 
respect  to  the  status  of  the  Deposit  In- 
surance National  Bank  of  the  Virgin  Is- 
lands, Charlotte  Amalie,  St.  Thomas,  Vir- 
gin Islands,  as  of  January  31,  1977. 

Report  of  the  Division  of  LlquldatMn  with 
respect  to  funds  disbursed  in  connection 
with  the  liquidation  of  the  Franklin  Na- 
tional Bank,  New  York,  New  York,  pursu- 
ant to  authority  delegated  by  the  Board  of 
Directors. 

Reports  with  nspect  to  security  transactions 
authorized  by  the  Chairman. 

The  meeting  will  be  held  In  th^  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW.. 
WashingtOTi,  D.C.  20429. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr.  Alan 
R.  Isiiller,  Executive  Secretary  of  the  Cor- 
poration, at  (202)  389-4446. 

By  direction  of  the  Board  of  Directors. 
March  8. 1977. 

Federal  Deposit  Inst 

corporatioh. 
Alan  R.  Millxs. 

Executive  Secretary. 

(PB  Doc.77-7868  FUed  »-10-77;8:46  ami 


NOTICES 

Names  of  employees  authorlzwl  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  section  S52b(c)  (6)  of  tlUe  5,  United 
States  CTode. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW., 
Washington.  D.C.  20429. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr.  Alsm 
R.  Miller,  Executive  Secretary  of  the 
Corporation,  at  (202)  389-4446. 

By  direction  of  the  Board  of  Directors. 
March  8,  1977. 

Federal  Depo$it  Insurance 

Corporation, 
Alan  R.  MnxER. ' 

Executive  Secretary. 

(PR  Doc.77-7209  FUed  3-10-77:8:48  am] 
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STTRANCE 


(36399] 


13583 

Application  for  Consent  To  Acqttirb  assets 

AND  ASST7ME  LlABILITtES  AND  ESTABLISH  ONX 

Branch 

The  State^  Central  Savings  Bank,  Keokuk, 
Lee  County,  Iowa,  an  insured  State  non- 
member  bank,  for  consent  to  acquire  the 
assets  of  and  assume  the  llabUity  to  pay 
deposits  made  In  the  Iowa  SUte  Bank, 
Stockport,  Van  Buren  County,  Iowa,  also 
an  Insured  State  nonmember  bank,  and  for 
consent  to  establish  the  sole  office  of  the 
Iowa  State  Bank  as  a  branch  of  the  re- 
sultant bank. 

Recommendations  RecARDiNa  Liquidation  or 
A  Bank's  Assets  Acquireo  bt  the  Corpo- 
ration IN  Its  Capacitt  as  Receiver.  Liq> 
didatinc  Agent  <»*  Those  Assets 

Case  No.  4a,961-L — International  City  Bank 
and  Trust  Cocnpany  New  Orleans,  Loulsl- 


(36398] 


AGENCY  MEETING 

Pursuant  to  the  provisions  of  the  "Gov- 
ernment In  the  Sunshine  Act"  (5  U.S.C. 
552b).  notice  is  hereby  given  that  at 
11:30  ajn.  on  Tuesday,  March  15,  1977. 
the  Federal  Deposit  Insurance  Corpora- 
tion's Board  of  Directors  will  meet  in 
closed  session,  by  unanimous  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(d)(l),  552b(c)(6).  and  552b(c)  (9) 
(B)  (11)  of  title  5.  United  States  Code,  to 
consider  the  following  matters: 

Applications  or  Reqitests  Pttrsttant  to  Sec- 
tion 19  or  the  Federal  Cttposrr  Insurance 
Act  for  the  Corporation's  Consent  to 
Service  of  Persons  Convicted  or  Ottenses 
iNVOLviNO  Dishonesty  or  a  Breach  or 
TRUST  AS  Directors,  Officers,  or  Employ-  ^ 
EES  or  Insured  Banks  (3) 

Names  of  persons  and  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  section  5&a(b)  (c)(6)  of 
title  5,  United  States  Code. 

RaCOMMENDATTONS  RBGAROING  LlQUmATTON  OF 

A  Bank's  Assets  Acquired  bt  the  Corpora- 
tion IN  Its  Capacity  as  Receiver,  Liqui- 
dator, OR  Liquidatino  Agent  or  Those 
Asseto 

Case  No.  4a,960-SR— Sharpstown  State  Bank. 
Houston,  Texas. 

Case  No.  42.962-SR — American  Bank  &  Trust 
Company,  New  York,  New  York. 

Case  No.  42,970-SR — Citizens  State  Bank. 
Carrlzo  Springs,  Texas. 

Case  No.  43.97S-NR-^Unlted  States  National 
Bank.  San  Diego,  CallfcHitla. 
Reports  or  Oommittbcs  amd  OrnczBS 

Minutes  of  the  actions  api»t>ved  by  the  Com- 
mittee on  Uquldatlons.  Loans  and  Pur- 
chases of  Assets  pursuant  to  authority  del- 
egated by  the  Board  of  Directors. 

Pbuonnxl  Actions  Reoaxdino  Appoint- 
KBrra,  Promotions,  Admxn  uh'rativx  Pat 
iNcxxABBB,  RxASBiBNMnm.  RsnxncxMTS. 
Separations,  etc. 


AGENCY  MEETING 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b) ,  noUce  is  hereby  given  that 
at  11:45  ajn.  on  Tuesday,  March  15, 
1977,  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  will 
meet  fii  closed  session,  pursuant  to  sec- 
tions 552b  (d)(4)  and  552b(c)(8).  (9) 
(A)  (U) .  and  (10)  of  tiUe  5,  United  States 
Code,  to  consider  the  following  matters: 
Applications  for  Federal  Depostt  Insurance 

First  Security  Bank  (proposed  new  bank), 
to  be  located  at  the  north  side  of  17Sth 
Street,  133  feet  west  of  Kedzle  Avenue, 
Hazel  Crest,  Cook  County,  Illinois. 

nonUy  Bank  (proposed  new  bank),  to  be  lo- 
cated at  31  BarrlsvUle  Road.  Ogden.  Weber 
Cotuity,  Utah. 

Union  Bank  (proposed  new  bank),  to  be 
located  at  605  South  700  East,  Salt  Lake 
City,  Salt  Lake  CX>unty.  Utah. 

Applications  tc»  Consent  To  Establish 
Branches 

Jefferson  Bank  of  Missouri,  Jefferson  City, 

Cole  County.  Missouri,  on  Highway  50,  St. 

Martins,  <3ole  (bounty.  Missouri. 
Provident  Savings  Bank,  Jersey  City,  Hudson 

Coiuity,  New  Jersey,  at  638  Arnold  Avenue. 

Point  Pleasant  Beach,  Ocean  County,  New 

Jersey. 

Applicatton  for  Consent  To  Move  Main 
Office 

First  State  Bank,  Heame.  Robertson  County, 
Texas,  from  215  Cedar  Street,  Heame, 
Robertson  County.  Texas,  to  1501  Texas 
Avenue,  CoUege  Station,  Brazos  County, 
Texas. 

Request  for  an  Extension  or  Time  Within 
Which  To  Establish  a  Branch 

Mlddletown  VaUey  Bank,  Mlddletown,  Fred- 
erick (3ounty,  Maryland,  for  an  extension 
of  time  to  February  17,  1978,  within  which 
to  establish  a  branch  In  the  proposed  Mld- 
dletown Valley  Shopping  Center,  n<Hth 
Bide  of  U.8.  Route  40A,  east  of  the  cor- 
porate limits  of  Mlddletown.  Maryland. 

Request  for  Consent  To  Ado  Subordinated 
Capital  Debentures  to  the  Bank's  Capital 
Structure 

First  Security  Bank  of  Deer  Lodge,  Deer 
Lodge,  PoweU  County.  Montana. 


Case  No.  42,964-L— The  HamUton  National 
Bank  of  Chattanooga,  Chattanooga,  Ten- 
nessee. 

recommendations  wlth  respect  to 
Payment  for  Legal  Services  Ren- 
dered and  Expenses  Incx7rred  in  Con- 
nection With  Receivership  and  LiQxn- 
dation  Actiyities 

Roes  tt  Stevens,  S.C.,  Madison,  Wisconsin,  in 
connection  with  the  liquidation  of  tbe 
Algoma   Bank,   Algonm,    Wisconsin. 

Recommendations  With  Respect  to  the 
Initution  of  Cease-and-desist  Pro- 
cEEDiNcs  Against  Two  Insured  Sxati 
Nonmember  Banks 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  sections  66ab(c)  (9)(A)  (U) 
and  552b(d)(4)  of  title  5.  United  SUt«s 
Code. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW., 
Washington,  D.C.  20429. 

Requests  for  information  concerning 
the  meeting  may  l>e  directed  to  Mr.  Alan 
R.  Miller,  Executive  Secretary  of  the 
Corporation,  at  (202)  389-4446. 

By  direction  of  the  Board  of  Directors, 
March  8.  1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

(PB  Doc.77-7a70  FUed  »-10-77;8:46  am) 


MEETING 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b) .  notice  is  hereby  given  that 
at  11:30  ajn.  on  Tuesday,  March  15. 
1977,  the  Federal  Deposit  Insurance  Cor- 
portation's  Board  of  Directors  will  meet 
in  closed  sessicHi,  by  unanimous  vote  of 
the  Board  <rf  Directors  pursuant  to  sec- 
tions ^52b(d)(l),  552b(c)(6),  and  552b 
(c)(9)(B)(U)  of  title  5.  United  States 
Code,  to  consider  the  following  matters: 

Applications  or  Requests  Pursuant  to  Sec- 
tion 19  or  the  Federal  Deposit  Insurance 
Act  roR  the  Corporation's  Consent  to 
SsmvicE  of  Persons  Convicted  or  Otfenses 
INVOLVINO  Dishonesty  or  a  Brrach  or 
TRuarr  as  Directors.  Officers,  or  Employ- 
ees or  Insured  Banks  (3) 
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NOTICES 


Names  of  persons  and  of  banks  autborlzed 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  section  552b (c)  (6)  of 
title  5.  United  States  Code. 

RZCOMMKNDATIONS       REGARDING       LlQl7n>ATION 

OP  A  Bank's  Asstts  Acqtjireo  bt  the  Cos- 

PORTATION     IN     Its     CAPACrrV     as     RECErVER. 
LlQITAOATOR,       Oa      ijquIDATING       ACENT      OF 

Those  Assets 

Case  No.  42,960-SR — Sharpstown  State  Bank, 

Houston.  Texas. 
Case  No.  42,962-SR — American  Bank  &  Trust 

Company,  New  York.  New  York. 
Case    No.    42,970-SR — Citizens    State    Bank, 

Carrlzo  Springs,  Texas. 
Case  No.  42,975-NR — ^United  States  National 

Bank,  San  Diego,  California. 

Reports  op  Committees  and  Ofticers 

Minutes  of  the  «w:tlons  approved  by  the  Com- 
mittee on  Liquidations,  Loans  and  Pur- 
chases of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Personnei.  Actions  Regarding  Appoint- 
ments. Promotions.  Administrative  Pat 
Increases,  Reassignments,  Retirements, 
Separations,  etc. 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  section  552b (c)  (6)  of  title  5,  United 
States  Code. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW., 
Washington,  D.C.  20429. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr.  Alan 
R.  Miller,  Executive  Secretary  of  the 
Corporation,  at  (202 >  389-4446. 

By  direction  of  the  Board  of  Directors, 
March  8.  1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.77-7284  Piled  3-10-77;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Proposed  New  System  of  Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register,  at  least 
annually,  a  notice  of  the  existence  and 
character  of  their  systems  of  records. 
Accordingly,  the  Federal  Energy  Admin- 
istration published  a  notice  of  its  in- 
ventory of  such  personal  records  on  Sep- 
tember 16,  1976  (41  FR  40076).  For 
identiflcation  purposes,  those  systems  of 
records  were  and  are  designated  as  sys- 
tems "FEA-1"  through  "FEA-20." 

Notice  is  hereby  given  that  the  Fed- 
eral Energy  Administration  is  now  pro- 
posing to  add  an  additional  system  of 
records,  to  be  designated  as  ■'FEA-21, 
Electric  Rate  Demonstration  Data  Base." 
In  accordance  with  the  provisions  of  5 
U.S.C.  552a (o)  of  the  Privacy  Act  and 
the  OfBce  of  Management  and  Budget 
Circular  No.  A-108  and  the  transmittal 
memoranda  thereto,  a  report  on  this 
system  of  records  has  been  filed,  concur- 
rent with  this  oublication,  with  the  Di- 


rector of  the  Office  of  Management  and 
Budget,  the  Speaker  of  the  House  of  Rep- 
resentatives, the  President  of  the  Senate 
and  the  Privacy  Protection^Study  Com- 
mission. 

As  provided  by  section  3(e>  (11)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a (e) 
(ID),  interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
related  to  this  proposal,  to  Executive 
Communications.  Federal  Energy  Ad- 
ministration, Box  KW,  Washington. 
DC.  20461.  Handcarried  comments  may 
be  delivered  to  Room  3309.  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C,  between  the 
hours  of  8:00  a.m.  to  4:30  p.m.,  Mon- 
day through  FYiday,  except  on  legal 
public  holidays 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation  "Pri- 
vacy Act  System  of  Records/FEA-21." 
Ten  copies  should  be  submitted.  All  com- 
ments received  on  or  before  April  11, 
1977,  and  all  other  relevant  information, 
will  be  considered  by  FEA  before  the  new 
system  is  adopted. 

Any  information  or  data  considered 
by  the  person  furnishing  It  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  that 
determination. 

It  is  the  intent  of  the  Federal  Energy 
Administration  to  operate  the  proposed 
system  of  records  at  the  expiration  of 
the  advance  notice  period  if  no  com- 
ments to  the  contrary  are  received. 

(Privacy  Act  of  1974  (5  U.S.C.  552a):  Fed- 
eral Energy  Administration  Act  of  1974  (15 
use.  761  et  seq.),  as  amended  by  Pub.  L. 
94-385;  E.O.  11790  (39  FR  23186,  June  37, 
1974).) 

Issued  in  Washington,  D.C,  March  8. 
1977. 

Eric  J.  Pygi. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

Narrative  Statement,  as  Required  by 
the  Privacy  Act  of  1974  ano  OMB 
Circular  No.  A-108 

ELECTRIC  rate  DEMONSTRATION  PROGRAM 

Background.  EHectric  utilities  alone 
acooimt  for  roughly  26  percent  of  the 
Nation's  total  consumption  of  fossil 
fuels.  Tlier^  are  substantial  energy  in- 
efficiencies In  this  sector,  not  only  in  the 
generation  of  electricity,  but  also  in  its 
transmission,  local  dtetributron  and  end 
use.  Electric  utilities  and  their  customers 
are  also  being  adversely  affected  by  the 
rising  costs  of  generator  fuels  and  de- 
teriorating load  factors.  (Load  factor  is 
the  ratio  of  average  demand  load  to 
peak  demand  load,  and  is  one  of  several 
Indices  reflecting  the  relative  efficiency 
of  operation).  The  load  factor  problem 
Is  particularly  important  because  capi- 
tal requirements  are  determined  by  peak 
loads,  whereas  revenues  are  derived  from 
total  load.  This  situation  forces  utilities 
to  retain  older.  Inefficient  generators  to 


meet  peak  loads,  or  to  ac(juire  relatively 
inexpensive  new  peaking  generators, 
typically  simple  cycle  turbines,  that  use 
large  quantities  of  scarce  fossil  fuels.  It 
is  belived  that  it  would  be  valuable  to 
develop  and  experiment  with  proposals 
for  the  improvement  of  electric  utility 
rate  design.  In  this  way.  rate  structures 
could  more  equitably  reflect  energy  use 
and.  to  a  certain  extent,  encourage  a 
more  economical  and  efficient  use  of 
energy  by  consumers.  At  the  same  time, 
a  working  knowledge  of  electricity  use 
under  such  rate  structures  would  better 
enable  utilities  to  Implement  more  effi- 
cient load  management  techniques. 

Program  Overview.  Pursuant  to  sec- 
tion 13  of  the  Federal  Energy  Adminis- 
tration Act  of  1974  (Pub.  L.  93-275) .  as 
amended  by  Pub.  L.  94-385.  Executive 
Order  11790  and  section  204  of  the  En- 
ergy Conservation  and  Production  Act 
(Pub.  L.  94-385).  the  Federal  Energy 
Administration's  ("FEA")  Office  of  En- 
ergy Conservation  and  Environment  has 
undertaken  fifteen  electric  power  rate 
demonstration  projects,  in  conjunction 
with  State  and  local  regulatory  commis- 
sions and  Individual  utility  systems,  to 
assess  the  consumer  respone  to  innova- 
tive rate  structures,  to  evaluate  load 
management  practices  and  technologies, 
and  to  promote  the  conservation  of  elec- 
tricity. The  FEA,  the  sponsoring  local 
agencies,  and  the  participating  utilities 
will  each  bear  a  portion  of  the  total  cost 
burden  involved  in  implementing  these 
proiects.  The  fifteen  projects  being 
funded  by  FEA  are  located  In  Arizona, 
Arkansas,  California  (two  projects), 
Connecticut,  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Oklahoma.  Puerto 
Rico,  Rhode  Island.  Vermont.  Washing- 
ton, and  Wisconsin. 

Note. — There  is  an  additional  prolect  In 
Michigan,  with  Detroit  Edison  as  the  par- 
ticipating utUity,  but  all  customers  par- 
ticipating are  Industrial  concerns,  so  that 
there  are  no  consequences  under  the  Pri- 
vacy Act  of  1974. 

Each  project  involves  a  cooperative 
agreement  between  the  FEA  and  a  local 
sponsoring  agency.  The  projects  are 
funded  by  FTIA  through  the  sponsoring 
local  agencies  which  in  turn  subcontract 
with  the  participating  utilities.  (In  three 
instances,  involving  the  Edmond  (Okla- 
homa) Municipal  Electric  Company,  the 
Los  Angeles  Department  of  Power  and 
Water,  and  the  Puerto  Rico  Water  Re- 
sources Authority,  the  sponsoring  local 
agencies  are  also  the  participating  util- 
ities ) 

The  participating  utilities  will  charge 
certain  of  their  customers  In  accordance 
with  an  experimental  billing  rate  struc- 
ture. The  results  of  such  billings  are  then 
to  be  analyzed  by  the  utilities,  the  spon- 
soring local  agencies,  the  FEA.  and  the 
Electric  Power  Research  Institute. 

The  number  of  utility  company  ciis- 
tomers  participating  In  any  project  will 
vary  depending  on  the  design  of  the  in- 
dividual project.  The  State  of  California 
will  provide  the  largest  proup  of  custom- 
ers (approximately  7.500),  followed  by 
the  City  of  Los  Angeles  (2.000)  and  New 
Jersey  (1,000),  while  all  other  proiec'jB 
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Involve  between  20  to  300  customers.  The 

sponsoring  local  agencies  and  their  par- 
ticipating utilities  are : 

Arizona — Solar  Research  Commlasltm:  Ari- 
zona Public  Service  (Company. 

Arkansas— Public  Service  Commission:  Ar- 
kansas Power  &  Light  Company. 

California— Energy  Resources  Conservation 
&  Development  Commission  and  Public 
Utilities  Commission:  Pacific  Oas  &  Elec- 
tric Company;  San  Diego  Oas  &. Electric 
Company;  Southern  CJalltomla  Edison 
Company;  Sacramento  MuxUdpal  Utility 
District. 

Connecticut— Public  UtUlttes  Commission : 
Connecticut  Light  &  Power  Company. 

New  Jersey— State  Energy  OfBce:  Jersey  Cen- 
tral Power  &  Light  Company. 

New  York — Public  Service  Commission:  Con- 
solidated Edison. 

North  Carolina— UtUlttes  Commission:  Caro- 
Una  Power  &  Light  Company;  Blue  Ridge 
Eectrlc  Membership  CJorporatlon. 

Ohio— Public  UtUitles  Commission:  Dayton 
Power  &  Light  Company:  Toledo  Edison 
Company:  Buckey  Power  Company. 

Rhode  Island— Public  Utilities  Commission: 
Blackstone  Valley  Electric  Company. 

Vermont— PubUc  Service  Board:  Oreen 
Mountain  Power  Company. 

Washington — State  Energy  Offlcc:  Seattle 
City  Light  (Department  of  Ll^btinfr.  City 
of  Seattle) ;  cnark  <3ounty  PubUc  UUUUes 
District;  Puget  Sound  Power  &  Light 
Company. 
Wisconsin — ^Public  Service  CJommlsslon:  Wis- 
consin Public  Service  Corporation. 
Puerto  Rico— Commonwealth  of  Puerto  Rico : 

Puerto  Rico  Water  Resource*  Authority. 
Edmond     (Oklahoma)— City    of    Bdmond: 

Edmond  Municipal  Electric  Company. 
Los    Angeles— City    of    Los    Angeles:     Los 
Angelee  Department  of  Water  &  Power. 

The  real  value  of  the  demonstration 
program  involves  the  detailed  assessment 
of  customer  response  to  non-traditional 
rate  structures.  Presently,  only  very 
limited  data  is  available  regarding  elec- 
tricity usage  patterns  under  rate  forms 
other  than  the  declining  block  rate  struc- 
tures in  common  use  today.  Valid  analy- 
sis of  non-trsuiitional  rate  forms  requires 
the  development  of  a  body  of  empirical 
data.  Without  ttiese  data  It  is  not  possible 
to  assess  the  implications  of  proposed 
rate  reforms. 

TO  perform  these  various  analyses, 
demographic  and  related  information 
concerning  customer  characteristics  will 
be  solicited  from  participating  customers, 
in  addition  to  simple  usage  data  under 
the  experimental  rate  structure.  (See 
supporting  d(x:umentatlon) .  This  in- 
formation will  be  In  each  instance  col- 
lected by  the  participating  utility,  under 
the  auspices  of  the  local  public  agency 
sponsoring  the  study.  No  customer  will 
be  required  to  provide  Information  other 
than  voluntarily  and  any  customer  may 
refuse  to  answer  specific  questions.  All 
customers  will  be  advised  of  the  purposes 
(rf  the  study  and  the  routine  uses  to  be 
made  of  the  information  ccdlected. 

ACCESS  TO  COLLECTED  mrORBIATION — 
ROUmfB  USERS 

The  participating  utilities. — ^The  names 
of  experimental  rate  users  are  known  to 
the  participating  local  utilities  because, 
in  the  routine  conduct  of  Uieir  business. 


customer  name  and  address  flies  are 
maintained  for  billing  piuTX>ses. 

Local  utilities  will  continue  to  access 
their  lists  of  experimental  rate  users  for 
ordinary  billing  purposes.  Further,  the 
utilities  will  cMiduct  their  own  studies 
and  analyses  based  upon  the  empirlctd 
data  generated.  To  prevent  any  potential 
abuse,  the  FEA  will  contractually  pro- 
hibit all  study  sponsors  and  their  sub- 
contracting utilities  from  using  any  of 
the  information  gathered  in  the  conduct 
of  the  projects  for  any  purpose  other 
than  those  explicitly  stated  in  the  jM^Ject 
plans  (i.e..  the  analysis  of  non-tradi- 
tional rate  forms  and  load  management 
techniques) . 

The  FEA.  The  PEA  has  requested  each 
participating  utility  to  provide  FEA  with 
the   information   collected   about   each 
consumer  that  is  being  sold  electricity  in 
accordance  with  an  experimental  rate,  in 
order   to   enable   the   above-referenced 
suialyses.  The  FEA  has  no  need  for,  will 
not  requ«t,  and  will  not  receive  from 
any  project  any  data  that  would  allow 
reference  back  to  a  participant  as  a 
specific  IndividuaL  Names  and  addresses 
will  not  be  present  in  any  of  the  data 
requested  or  received  by  the  PEA.  Each 
participant  will  be  identified  by  an  ac- 
cess code  known  only  to  the  participat- 
ing utility,  but  unknown  to  the  FEA.  The^ 
agency's  exclusive  Interest  is  in  data 
ana^sis,  which  in  turn,  requires  a  means 
to  correlate  usage  with  customer  char- 
acteristics, but  does  not  require  a  specific 
identification  of  the  customer  beyond  a 
code  sufficient  to  enable  differentiation 
between    various    participants    in    ihe 
study.  (See  supporting  documentation  for 
categories  of  records  in  the  system.) 

The  Sponsoring  Local  Agencies.  The 
sponsoring  local  agencies  will  have  ac- 
cess to  the  records.  Including  the  name 
and  addresses  of  Individuals,  of  their  re- 
spective subcontracting  utilities.  The 
local  agencies  require  this  access  both  to 
enable  the  above -referenced  analyses  re- 


garding the  results  under  the  nontradl- 
tional  rate  structures  and  for  the  purpose 
of  handling  any  complaints  from  par- 
ticipating individual  customers. 

The  Electric  Power  Research  Institute 
iEPRl) .  EPRI  is  an  organization  whose 
members  are  investor-owned,  publicly- 
owned,  and  rural  electric  utilities.  It  Is 
a  technical  OTganlzation.  Interested  in 
research  and  development.  Funding  is 
derived  from  tariffs  assessed  on  the  mem- 
ber utilities:  the  size  of  any  tariff  is  a 
function  of  the  assessed  utility's  size. 
EPRI  has  requested  that  participating 
utilities  provide  it  with  Information 
similar  to  that  being  provided  the  PEA, 
i.e..  information  not  including  individual 
customer  names  and  addresses.  Like 
FEIA.  EPRJ's  exclusive  interest  is  In  data 
analysis,  as  referenced  above. 

The  ParticipatiTig  VtUUies'  Parent 
Companies.  Although  not  all  of  the  par- 
ticipating utilities  have  parent  compa- 
nies, as  regards  those  that  do,  the  parent 
companies  have  requested  access  to  in- 
formation similar  to  that  being  provided 
the  PEA  and  the  EPRI.  i.e..  information 
not  including  individual  customer  names 
and  addresses.  Like  FEA  and  EPRI.  the 
exclusive  interest  of  the  participating 
utilities'  parent  companies  is  in  data 
smalysLs,  as  referenced  above. 

Safeguards.  Additionally  to  minimize 
the  risk  of  unauthorized  access  to  the 
system  of  records,  each  cooperative 
agreement  between  the  P'EIA  and  a  par- 
ticipating state  or  locality  stipulates  that 
the  provisions  of  the  Privacy  Act  of  1974 
will  apply,  that  the  participating  utilities 
will  exercise  diligence  in  controlling  ac- 
cess to  their  computer  facilities  and  that 
only  authorized  members  of  the  project 
team  will  be  allowed  to  use  the  data. 

The  Implementation  of  this  system  of 
records  will  not  require  any  change  to 
FEA's  Privacy  Act  regulations  (10  CPR 
Part  206)  as  published  in  the  Federal 
Register  on  October  2,  1975  (40  FH 
45609) . 


A 

B 
C 


PEA-21. 

Electric  rate  demonstration  data  base. 

Unclassified. 

D 
As  broken  out  by  project,  the  records  will  be  located  at  the  following  participating 
utiliUes: 

Participating  locality  and  agency     )  Participating  utilities 

(a)  Arlzona^-Solar    Research    Commls-     Arizona  Public  Service  Co. 

slon. 

(b)  Arkansas — ^Public    Service    Commls-     Arkansas  Power  &  Light  Co. 

(c)  Callfornla^Energy    Resources    Con-     Pacific  Oas  ft  Electric  <3o.;   San  Diego  Oas  * 

servatlon  and  Development  Com-  Electric  Co.;  Southern  California  Edison  Co.: 

mission  and  PubUc  UtUitles  (3om-  Sacramento  Municipal  UtUlty  District, 
mission. 

(d)  Connecticut— PubUc   UtUitles  Com-  Connecticut  Light  &  Power  Co. 

mission. 

(e)  New  Jersey— State  Energy  Office Jersey  Central  Power  &  Light  Co. 

(f)  New  York — Public  Service  <3ommls-     Consolidated  Edison. 

IB)  North    Carolina— UtUitles    Commls-    Carolina  Power  tc  Light  Co.;  Blue  Ridge  Klec- 

glon  trie  Membership  CJorp. 

(h)  Ohlo-^Publlc  UtUitles  Commission..     Dayton  Power  &  Ught  Co;  Toledo  Edison  Co.; 

Buckey  Power  (30. 
(1)  Rhode  Island— PubUc  UtUitles  Com-    Blackstone  VaUey  Electric  Co. 

mlasion. 
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(J)  Vermont — Public  Service  Board Oreen  Mountain  Power  Co. 

(k)   Washington — State  Energy  Office Seattle   City   Light    (Department   of   Lighting. 

city  of  SeatUe);  Clark  County  Public  Utll- 
lUes  District;  Puget  Sound  Power  &  Light  Co. 

(1)  Wisconsin — Public   Service   Commis-     Wisconsin  Public  Service  Corp. 

SlOD. 

(m)  Puerto      Rico — Commonwealth      of  Puerto  Rlco  Water  Resources  Authority. 
I»uerto    Rlco. 

(n)  Edmond.  Okla. — city  of  Edmond Edmond  Municipal  Electric  Co. 

(o)  Los  Angeles — city  of  Los  Angeles Loe  Angeles  Department  of  Water  tt  Power. 

For  the  FEA  National  OfiBce,  the  location  of  the  records  is  06timum  Systems,  Inc., 
5615  Fishers  Lane,  Rockville,  Maryland  20852.  There  are  no  Records  at  any  of  the 
FEA  regional  ofQces. 

E  analysis  of  shifts  In  usage  patterns  un- 

All  consumers  of  electricity  participat-    f"  ''^^^y^  ^*^  ^°™s  and  at  different 

ing  in  FEA-sponsored  rate  demonstra-  ^!L3^„i^yff't^^^°'^  °^  ^"^  T"^' ^"^^ 

tion  projects.  determination  of  changes  m  load  and 

p  capacity  factors  attributable  to  experi- 
mental rates  and/ or  load  management 

Consumer  identification  number,  rate  techniques.  The  records  maintained  by 

code,  historical  data  on  past  year's  en-  the  participating  utifities  will   also  be 

ergy  consumption,  hourly  current  elec-  made  available  to  the  participating  utill- 

trical  consumption,  household  informa-  ties'  parent  companies,  the  sponsoring 

tlon  (including  age  distribution  and  in-  state  and  local  agencies,  the  FEA,  and 

come) ,  dwelling  characteristics,  fuel  use  the  Electric  Power  Research  Institute,  so 

information,  water  heating  characterls-  that  these  parties  can  do  analyses  of  the 

tics,  and  appliance  inventory.  The  rec-  data  similar  to  those  contemplated  by 

ords  maintained  by  the  FEA  and  the  the  utilities.  As  previously  noted,  the  rec- 

EPRI  will  not  contain  name  or  other  ords  made  available  to  the  participating 

identifying  particulars.  utilities'  parent  companies,  the  FEA  and 

Q  to  EPRI  will  not  contain  name  or  other 

identifying  particulars.  The  sponsoring 

Section  13  of  the  Federal  Energy  Ad-  state  and  local  agencies  will  also  use  the 

ministration  Act  of  1974  (Pub.  L.  93-275),  records    to   deal   with    any   compliants 

as  amended  by  Pub.  L.  94-385 ;  Executive  brought  by  participating  consumers  of 

Order  11790;  section  204  of  the  Energy  electricity. 
Conservation  and  Production  Act  (Pub.  I 

L.  94-385).  , 

H  ^ 

•me  participating  utilities  will  use  the        Machine  readable  only, 
records  maintained  for  the  following  pur-  K 

poses:  Measurement  of  price  elasticity        luiafMna.  T«oHaKii>  ~,.«^^o  «,»  —♦-i». 

unde.variou.no„-tradmo„al,...,onn,.  . J'g'".^°£S%S«  ^^X^'K 

correlation  of  demographic  characteris-  name  for  EPRI  and  National  Office  FEA 

tics  with  demand  and  usage  patterns,  records). 

__ 

The  contracts  with  the  utilities  stipulate  that  the  utility  will  exercise  all  diligence 
In  controlling  access  to  their  computer  facility  and  that  only  authorized  members 
of  the  project  team  and  other  routine  users  will  be  allowed  to  use  the  data.  At  the 
FEA  National  Office,  physical,  technical  and  administrative  security  is  maintained 
with  all  storage  areas  locked  when  not  in  use.  Admittance  when  open,  is  restricted 
to  authorized  personnel  only.  All  personnel  that  handle  or  process  the  data  are  in- 
Btructed  and  cautioned  as  to  the  confidentiality  of  the  data  and  its  proper  disposi- 
tion. Remote  terminal  users  need  special  access  code. 

M 

At  the  participating  utilities  and  the  EPRI;  three  years  after  the  completion  of 
the  test  on  the  utDlty's  system.  At  the  FEA  National  Office:  records  will  be  destroyed 
within  two  years  of  completion  of  the  last  project. 

N 

\ '  rOR  RXCOHOS  AT  THX  PAKTICIPATINC  UTILrnXS 

Vtmty  Address 

(a)  Arizona  Public  Service  Co 411  North  CentrakAve.  Phoenix,  Ariz.  85004. 

(b)  Arkansas  Power  &  Light  Co Box  551,  Little  Rock,  Ark.  72203. 

(c)  Blackstone  Valley  Electric  Co Washington   Highway,   Box    1111,   Lincoln,    RJ. 

02865. 

(d)  Blue     Ridge     Electric     Membership      1216  Blowing  Rock  Blvd.  NE.,  Lenoir,  N.C.  28645. 

Corp. 

(e)  Buckeye  Power  Co 4302  Indlanola  Ave.,  Columbus,  Ohio  43214. 

(f)  Carolina  Power  &  Light. » Box  551,  Raleigh,  N.C.  27602. 

(g)  Clark   County    Public    Utilities   Dls-  1200  Port  Vancouver  Way,  Box  1626.  Vancouver, 

trlct.  Wash.  98663. 

(h)  Connecticut  Light  &  Power  Co P.O.  Box  270,  Hartford,  Conn.  06101. 

(1)   Consolidated  Edison 4  Irvlng.Place,  New  York,  N.Y.  10003. 
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(J)  Dayton  Power  and  Light  Co -— 

(k)  »rtmrtT»«i  Municipal  Electric  Oo 

(1)  Oreen  Mountain  Power  Co 

(m)  Jersey  Central  Power  &  Light  Co 

(n)  Los   Angeles   Department   of   Water 
and  Power. 

(o)  Pacific  Oas  &  Electric  Co 

(p)  Puerto  Rlco  Water  Resources  Author- 
ity. 

(q)  Puget  Sound  Power  &  Light  Co 

(r)   Sacramento    Municipal    Utility   Dis- 
trict. 

(s)  San  Diego  Gas  &  Electric  Co 

(t)   SeatUe    City   Light    (deparlanent   of 
Ugbtlng,  city  of  Seattle) . 

(u)  Southern   California   Edison  Co 

(V)   Toledo  Edison  Co 

(w)  Wisconsin  Public  Service  Corp 
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Aidrtsa 
25  North  Main  St..  Dayton,  Ohio  46401. 
Edmond,  Okla.  73034. 
1  Main  St..  Burlington.  Vt.  05401 . 
Madison  Ave.  and  Punch  Bowl  Rd.,  Morristown. 

N  J.  OTWW. 
Box  ill,  Los  Angeles,  Calif.  00061. 

77  Beale  St.,  San  Pranclsco,  CaUf .  94106. 
Planning  and  Engineering,  San  Juan.  P.R. 

600  lieth  Street,  NB.,  Bellvue,  Wash.  98000. 
6201    South  St.,   P.O.  Box   15830.   Sacramento, 

Calif.  95813. 
P.O.  Box  800.  San  Diego.  Calif.  93112. 
1015  Third  Ave..  Seattle,  Wash.  98104. 

P.O.  Box  1831,  Rosemead,  Calif.  91770. 
300  Madison  Ave..  Toledo,  Ohio  43652. 
700  North  Adams  Ave.,  Green  Bay,  Wis.  54301. 


For  records  at  the  FEA  Nati(HiaI  Of- 
fice: Electricity  Utility  Demonstratlcm 
Program  Manager,  Regulatory  Institu- 
tions Programs,  National  Program*.  En- 
ergy Conservation  and  Environment, 
Federal  Energy  Admlnlstratlcm,  1200 
Pennsylvania  Avenue.  N.W.,  Washing- 
ton, D.C.  20461. 

O 

Requests  by  an  individual  to  deter- 
mine If  a  system  of  records  contains  In- 
formation about  him  should  be  directed 
to  the  Privacy  Act  Officer,  Federal  En- 
ergy Administration,  Washington,  D.C. 
20461  in  accordance  wltti  PEA's  Privacy 
Act  Regulations  (10  CFR  206.2,  40  FR 
45610  (October  10,  1975) ) .  The  requests 
will  in  turn  be  forwarded  to  the  Kpptty- 
prlate  participating  utility  maintaining 
the  complete  record  pertaining  to  the 
Individual. 

P 

Requests  by  an  Individual  for  access 
to  a  system  of  records  that  contains  In- 
formation about  him  should  be  directed 
to  the  Privacy  Act  Officer,  Federal  En- 
ergy Administration,  Washington,  D.C. 
PEA'S  Privacy  Act  Regulati<Mis  (10  CFR 
206.3.  40  FR  45610  (October  2,  1975)). 
Requests  will  In  turn  be  forwarded  to  the 
appropriate  participating  utility  main- 
taining the  complete  record  pertaining 
to  the  Individual. 


Requests  by  an  Individual  to  correct  or 
amend  the  content  of  a  record  contain- 
ing Information  about  him  should  be  di- 
rected to  the  Privacy  Act  Officer,  Fed- 
eral Energy  Administration,  Washing- 
ton. D.C.  20461  in  accordance  with  FEA's 
Privacy  Act  RegulatlCHis  (10  CFR  206.7, 
40  FR  45613  (October  2, 1975) ) .  Requests 
will  In  turn  be  forwarded  to  the  appro- 
priate i>artlclpatlng  utility  maintaining 
the  complete  record  pertaining  to  the 
Individual. 

»        I 

Utilities  participating  In  the  electric 
rate  demonstration  project  and  Individ- 
uals providing  Information. 

None.  1 

[FR  DOCT7-7366  Filed  S-»-77;ia:S4  pm] 


FEDERAL  MARITIME  COMMISSION 

NORTH  ATLANTIC  WEST  BOUND 
FREIGHT  ASSOaATION 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
WashlngtCHi  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan. 
Puerto  Rlco.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  CtHnmlssion.  Washington, 
DC,  20573,  on  or  before  Aprfl  4,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shsdl  provide  a  clear 
and  concise  statement  of  the  matters 
upwn  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States,  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  imd  ctrcnm- 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  f<M:warded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Agreement  No.  5850-34,  among  the 
members  of  the  abovenamed  association, 
amends  Article  7  at  the  basic  agreement 
by  adding  a  new  paragraph  to  articulate 
the  authority  of  the  NAWFA  members  to 
pr^Mtfe  relevant  statistical  data  relating 
to  rate  applications,  shipper  requests  and 
other  Coti/erence  business. 


18587 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  8,  1977. 

JOSXPB  C.  Pouuxc. 
Acting  Secretary. 

[FR  Doc.77-7314  FUed  3-10-77:8:46  am) 

FEDERAL  POWER  COMMISSION 

[Project  No.  382] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
Conference 

Marcb  4.  1977. 

Public  notice  is  hereby  given  that  a 
public  conference  will  be  held  on  April 
7,  1977,  at  10:00  am.  in  Ro<mi  5200  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  with  the  Commission  Staff  con- 
cerning Southern  California  Edison 
Company's  Borel  Project  No.  382  located 
in  Kem  County,  California.  The  confer- 
ence Is  being  held  pursuant  to  the  Com- 
mission's By  Direction  Letter  of  Novem- 
ber 28,  1976,  to  Congressman  William  M. 
Ketchum  concerning  a  number  of  in- 
quiries respecting  the  operation  of  the 
Borel  Project. 

The  conference  will  Involve  a  discus- 
sion of  the  public  safety  ctxisiderations 
associated  with  the  Borel  Project  No. 
382.  and  any  impacts  the  operation  of 
the  Borel  Canal  may  have  on  recreation 
at  LaJce  Isabella.  The  following  entities 
have  been  notified  regarding  the  pend- 
ing conference:  Southern  California  Ed- 
ison Company,  the  X5S.  Corps  of  Engi- 
neers azkd  other  interested  Federal, 
State,  and  local  entitles. 

KxKNETH  F.  Plumb. 

Secretary. 

[FR  Doc.77-7160  FUed  3-10-77:8:45  am] 


[Docket  No.  CP77-2681 

CNG  TRANSMISSION  CO. 

Application 

March  7,  1977. 

Take  notice  that  on  February  28,  1977. 
CNO  Transmission  Cmnpany  (Appli- 
cant), 200  S.  Third  Street,  Richmond, 
Virginia  23218.  filed  in  Docket  No.  CP77- 
268  an  application  pursuant  to  Section 
1(c)  of  the  Natural  Gas  Act  for  exemp- 
tion from  the  provisions  of  the  Natural 
Oas  Act,  all  as  more  fully  set  forth  in 
Uie  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  is  a  Virginia 
public  utility  corporation  and  is  succes- 
sor, assignee  and  transferee  through  re- 
organization of  the  natural  gas  pipeline 
system,  facilities,  properties  and  related 
assets  of  Commonwealth  Natural  <3as 
Corporation  which  had  been  declared 
exempt  from  the  provisions  of  the  Natu- 
ral Gas  Act  by  Commission  order  Issued 
September  7,  1954,  in  Docket  No.  O-2500 
(13  FPC  1363) .  Applicant  asserts  that  It 
buys  approximately  75  percent  of  its 
natural  gas  suppUes  from  Columbia  Gas 
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Transmission  ConxM*ation  at  a  point 
near  Stanardsvllle.  Virginia,  and  25  per- 
cent of  Its  supplies  from  Transconti- 
nental Gas  Pipe  Line  Corporation  at 
points  near  Llgniun  and  Emporia,  Vir- 
ginia, and  sells  such  gas  to  five  distribu- 
tor c\istomers  for  resale  in  Virginia  and 
to  one  direct  Industrial  customer  in 
Hopewell,  Virginia.  It  Is  further  asserted 
that  all  of  the  gas  purchased  by  Appli- 
cant from  Its  Interstate  suppliers  is  con- 
siuned  within  Virginia.  Applicant  also 
states  that  It  operates  a  substitute  natu- 
ral gas  plant  and  a  liquefied  natural  gas 
storage  facility  both  of  which  are  located 
In  Chesapeake,  Virginia,  and  that  all  of 
the  gas  forthcoming  from  these  facilities 
ts  also  consumed  within  Virginia. 

Applicant  states  that  its  natural  gas 
rates,  service  and  facilities  are  subject 
to  the  jurisdiction  of  the  Virginia  State 
Corporation  Commission  (SCC)  and  that 
the  SCC  Is  exercising  such  jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  be  on  before  March 
29,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petltl<»i  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Aiiy  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

KzNiTETH  F.  Plumb, 
I  I  Secretary. 

|KR  Doc.77-7225  FUed  8-10-77:8:46  am| 


(Docket  No.  EB77-ai«]     ' 
CENTRAL  MAINE  POWER  CO. 
Contract  Filing 

Maxch  7.  1977. 

Take  notice  that  February  28,  1977. 
Central  Maine  Power  Company  (Com- 
pany) filed  with  the  Commission  six  (6) 
copies  of  Its  Contract  to  provide  whole- 
sale electric  service  to  Pox  Islands  Elec- 
tric Cooperative  (Customer)  under  the 
Company's  Tariff  Schedule  W-1  as  pre- 
viously filed  with  the  Commlsslcm.  The 
Company  stated  that  it  began  providing 
service  to  the  Customer  on  January  11. 
1977  under  the  Tariff  Schedule  W-1  and 
that  a  formal  contract  for  service  was 
entered  into  on  August  11, 1976. 

The  Company  is  of  the  opinion  that 
the  information  which  the  Commission's 
Regulations  require  to  be  submitted  with 
the  filing  of  this  contract  is  contained  in 
the  Company's  rate  Qllng  to  revise  Tariff 
Schedule  W-1  (l.e.  Docket  No.  ER77- 
217).  To  avoid  imnecessary  duplication 
of  this  information,  the  Company  re- 
quests that  the  Commission  waive  any 
requirements  of  Section  36.12  with  re- 
spect to  the  Customer's  Contract.      ' 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  oa  or  before  March  21. 
1977,  file  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protest  in  accordance  with  the 
requirements  of  the  Commission's  Riiles 
of  Practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petltitm  to  in- 
tervene. Copies  of  the  filing  and  support- 
ing documents  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  E)oc.77-7a2a  Piled  3-10-77:8:46  am] 


(Docket  No.  ER77-217] 

CENTRAL  MAINE  POWER  CO. 

Tariff  Change 

March  7,  1977. 
Take  notice  that  Central  Maine  Power 
Company  (Company),  on  February  28, 
1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Tariff  W-1. 
The  Company  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $338,- 
761  based  on  the  12  month  period  ending 
September  30.  1976.  TTie  wholesale  cus- 
tomers affected  by  the  proposed  changes 
are: 

1.  Keimebunk    Light    and    Power    Dlstrfct 
(Keimebiink.  Maine  04043) . 

2.  Carrabassett  Light  and  Power  Company 
(North  Anaon.  Maine  04968) . 

3.  Madlaon  Electric  Works  (Madison,  Maine 
04960). 

According  to  the  Company,  the  reason 
for  this  change  Is  to  raise  the  Rate  of 
Return  from  this  class  of  custcMners  to  a 
level  that  Is  Just  and  reasonable.  The 
Company  has  requested  that  the  pro- 
posed rate  changes  become  effective  April 
1.  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  March  21, 
1977,  file  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  NIB., 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  protests  wiU  be  considered  by 
the  CommisslMi  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Asiy  person  wishing  to  be- 
come a  party  must  file  a  petition  to  Inter- 
veae.  Copies  of  the  filing  and  supporting 
documents  are  on  file  with  the  Commis- 
si<m  and  are  available  for  public  inspec- 
tion. 

Kbnnkth  F.  Plumb. 
Secretary. 

(FR  Doc.77-7229  FUed  3-10-77:8:45  am] 


(Docket  No.  RP77-39] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

March  7,  1977. 

Take  notice  that  Consolidated  Oas 
Supply  CorporatiMi  (Consolidated)  on 
February  25,  1977,  tendered  for  filing  as 
proposed  chemges  to  Its  FPC  Oas  Tariff, 
Second  Revised  Volume  No.  1,  the  fol- 
lowing tariff  sheets: 

Original  Sheet  No.  9-A 
Original  Sheet  No.  34-A 
Original  Sheet  No.  34-B 
Original  Sheet  No.  24-0 
Original  Sheet  No.  24-D 
Original  Sheet  No.  67-A 
Original  Sheet  No.  57-B 
Original  Sheet  No.  67-C 
Original  Sheet  No.  67-D 

The  above  tariff  sheets  set  forth  initial 
rates  and  related  terms  and  conditions 
under  a  new  Rate  Schedule  T,  together 
with  a  form  of  service  agreement,  re- 
quired to  Implement  the  transportation 
of  gas  by  Conscdldated  for  industrial  and 
commercial  customer  who  are  purchasers 
of  natural  gas  from  Consolidated's  juris- 
dictional customers.  The  tendered  sheets 
conform  to  the  CcHnmission's  Policy  set 
forth  in  its  Order  Nos.  533  and  533-A  in 
Docket  No.  RM75-25  which  encouraged 
the  transp<Miation  of  gas  by  pipeline 
companies  for  high-priority  industrial 
and  commercial  customers  of  a  pipeline 
company's  jurisdictional  customers  who 
axe  being  curtailed.  The  tariff  sheets  are 
pn^xised  to  become  effective  oii  February 
12,  1977,  the  date  on  which  the  Commls- 
sioh  issued  a  temporary  certificate  to 
Consolidated  authorizing  it  to  transport 
gas  for  American  Cyanamld  Compcuiy, 
Willow  Island,  West  Virginia,  at  the  rate 
and  on  the  terms  and  conditions  set  forth 
in  the  proposed  rate  schedule. 

Copies  of  the  filing  were  served  upcm 
Consolidated's  Jurisdictional  customers 
and  interested  state  regulat<H7  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  C(Mnmission,  825  North  Capitol 
Street.  NE.,  Washingt<m,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  18.  1977.  Protests  wiU  be 
c(»isidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  ln^>ectlon. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-7220  Filed  3-10-77:8:46  am] 
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[Docket  No.  CP76-1681 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Petition  To  Amend 

March  4,  1977. 

Take  notice  that  on  February  24,  1977. 
Consolidated  Gas  Supply  Corporation 
(Petitioner),  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP75-158  a  petition  to  amend 
the  Commission's  order  of  May  29,  1975 
(53  FPC     _--),  as  amended  on  August 

18,   1976    (56  FPC >,  issued  in  the 

instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  authorize 
(1)  the  construction  and  operation  of 
the  facilities  necessary  to  Incorporate  a 
portion  of  Line  No.  TL-265  into  its  wet- 
gas  system,  (2)  the  construction  and 
operation  of  the  Yellow  Creek  compres- 
sor statlwi,  and  (3)  the  deferral,  for  one 
year,  of  the  projects  previously  approved 
for  the  years  1977-1979,  all  as  more  fully 
set  fortli  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  («)en 
to  public  Inspection. 

Petitioner  states  that  it  was  author- 
ized by  the  Commission's  order  Issued 
May  29,  1975,  to  construct,  during  the 
years  1975  through  1979,  EUid  <«)erate  ap- 
proximately  119  mUes  of  pipeline  and 
certain  compressor  facilities  which  were 
designed  to  replace  effectively  Petition- 
er's existing  West  Virginia  wet  gas  trans- 
mission Systran. 

Petitioner  further  states  that  it  was 
authorized  by  the  Commission's  order  is- 
sued August  18,  1976,  to  defer  the  com- 
pletion of  all  1976  projects  for  one  year 
in  order  to  determine  the  feasibility  of 
reclassifying  from  dry-gas  to  wet-gas 
service  approximately  24  miles  of  exist- 
ing 20-inch  Line  No.  TL-265. 

It  Is  stated  that  Petitioner  has  deter- 
mined that  this  reclassification  Is  feasi- 
ble tmd  estimates  that  the  cost  of  the 
tie-in  of  TL-265  to  the  wet-gas  system 
would  be  approximately  $322,000  in  lieu 
of  constructing  24.4  miles  of  new  24-lnch 
Line  No.  TL-418  at  a  cost  of  $5.4  million. 

Petitioner  states  that  as  to  projects 
originally  scheduled  for  completion  in 
1977,  it  now  proposes  (1)  to  construct 
and  operate  an  880  horsepower  compres- 
sor station  near  Yellow  Creek  to  Calhoim 
County,  West  Virginia,  In  lieu  of  the 
1,320  horsepower  Burnt  House  station 
previously  authorized,  and  (2)  to  defer 
all  other  projects  scheduled  for  1977-79 
by  one  year,  pending  further  studies  of 
its  West  Virginia  wet  and  dry  gas  trans- 
mission  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
"  petition  to  amend  should  on  or  oefore 
March  29,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  totervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AD  protests  filed 
with  the  (Commission  will  be  considered 
by  It  in  determlnlnsr  the  appropriate  ac- 
tion to  be  takea  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
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ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  to  any  hearing  therein  must 
file  a  petition  to  totenrene  to  accordaiKe 
with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77-7243  Filed  3-10-77:8:45  am] 


[Docket  No.  CP77-2671 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Application 

March  4,  1977. 
Take  notice  that  on  February  24,  1977, 
Consolidated  Gas  SuM>ly  CoiT>oration 
(Applicant).  445  West  Mato  Street, 
Clarksburg.  West  Virginia  26301,  filed  to 
Docket  No.  CP77-257  an  application  pur- 
suant to  section  7  of  the  Natural  Gas 
''Act  for  permission  and  a«?roval  to  aban- 
'  don  certato  transmissi<»  facilities  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certato  natural  gas 
pipeUne  facillUes,  aU  as  more  fully  set 
forth  in  the  application  which  Is  mi  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  20.0  miles  of  24- 
toch  plpeltoe  from  near  its  Tonkta  com- 
pressor staticm  to  Doddridge  County  to 
Hasttogs,  Wetzel  County,  West  Virginia, 
and  to  abandon  equivalent  lengths  of  its 
12-toch  Ltoe  No.  H-192  and  Its  14-16- 
toch  Ltoe  No.  TL-264.  Applicant  states 
that  this  proposal  represents  the  second 
year  of  a  six-year  plan  to  replace  its 
West  Virginia  dry  gas  transmission  sys- 
tem extendtog  from  its  Ctomwell  com- 
pressor station  to  Kanawha  County  to 
Hasttogs.  Applicant  further  states  that 
the  estimated  cost  erf  the  proposed  facil- 
ities, $5,059,296.  would  be  financed  from 
fimds  on  hsoid  and  from  funds  to  be 
obtatoed  from  Applicant's  parent.  Con- 
solidated Natural  Gas  C^impany. 

It  Is  stated  that  Applicant  has  dis- 
covered extensive  corrosion  to  a  signifi- 
cant portion  of  Ltoe  Nos.  H-192  and 
TL-264  which  were  constructed  to  1936 
and  1947-49.  respectively.  It  Is  further 
stated  that  the  plpeltoe  has  been  utilized 
to  transport  approximately  235.000  Mcf 
of  gas  per  day  of  255,000  Mcf  per  day 
wl^ich  Applicant  purchases  from  Tennes- 
see Gas  Plpeltoe  Company,  a  Division 
of  Tenneco.  Inc..  which  amount  repre- 
sents a  substantial  porticm  of  Applicant's 
total  authorized  plpeltoe  supply  of  nat- 
ural gas.  It  is  asserted  that  the  proposed 
plpeltoe  would  have  sufficient  capacity 
to  permit  Applicant  to  reclassify  ap- 
proximately 23.9  miles  of  its  20-toch  Ltoe 
No.  TL-265  from  dry  gas  transmission 
service  to  wet  gas  service  which  would 
obviate  the  necessity  of  constructing  ap- 
proximately 24.4  miles  of  24-toch  plpe- 
ltoe at  an  estimated  cost  of  $5.4  million. 
Any  person  deslrtog  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  («  or  before  March 
28.  1977.  file  with  the  Federal  Power 
Commission,  Washtogton,  D.C.  20426,  a 
petiticm  to  totervene  or  a  protest  to  ac- 
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cordance  with  the  requirements  of  the 
Commission's  rules  of  practtee  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  to 
determintog  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedtog. 
Any  person  wishing  to  become  a  party  to 
a  proceedmg  or  to  participate  as  a  party 
to  any  hearing  thereto  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  toter- 
vene is  filed  wlthto  the  time  required 
hereto,  if  the  Commission  (m  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
totervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  heartog  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represoited  at  the  hearing. 

Kenneth  F.  Plomb. 

Secretary. 

(FB  Doc.77-7232  Piled  3-10-77:8:45  am] 


(Docket  No.  ER76-451 
CONSUIMERS  POWER  CO. 
Order  Approving  Settlement 

I>4ahch  7,  1977. 

On  December  16,  1976,  the  Presidtog 
Administrative  Law  Judge  to  this  pro- 
ceeding certified  to  the  Commission  a 
proposed  Settlement  Agreement  together 
with  the  evidentiary  record  and  certato 
exhibits  and  testimony  not  totroduced  to 
the  formal  proceedtogs.  The  Commission 
finds  that  the  Settlement  Agreement  is 
to  the  public  toterest  and  accepts  and 
approves  It  as  heremafter  ordered  and 
conditioned. 

Proceedings  were  toitiated  on  July  30, 
1975  when  Consimiers  Power  Company 
(Consumers)  submitted  for  filing  pro- 
posed rate  tocreases  under  eighteen  FPC 
rate  schedules  totaling  $5,065,568.  By 
order  Issued  August  29.  1975,  the  Com- 
mission accepted  the  proposed  rate  to- 
creases for  filing,  suspended  them  for 
one  month,  and  permittel  them  to  be- 
come effective  September  30,  1975.  The 
Commission  Instltoted  a  separate  pro- 
ceeding under  this  docket  designated  as 
Phase  n  to  tovestigate  allegations  by  an 
totervmor.  Publicly  Owned  Systems 
(Systems),  of  certato  anti-oompetltlve 
practices  of  Consumers  ctmcemtog  pool- 
ing and  arrangements  of  toterchange  and 
coordination.  Phase  I  concerned  the  law- 
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fulness  and  reasonableness  of  the  rates 
and  charges  proposed  In  the  filing. 

As  a  result  of  a  formal  settlement  con- 
ference held  on  June  3,  1976  and  other 
discussions  between  the  parties,  an  un- 
contested settlement  agreement  was 
reached.  The  settlement  is  proposed  to 
dispose  of  issues  in  both  Phase  I  and 
Phase  n  of  this  proceeding.  The  settle- 
ment rate  would  provide  a  rate  increase 
of  $4,058  million. 

Consumers  Is  presently  a  party  to  anti- 
tnist  proceedings  at  the  Nuclear  Regula- 
tory Commission  with  regard  to  its  ap- 
plication to  construct  Midland  Nuclear 
Units  1  and  2  (Docket  Nos.  50-329A  and 
330A).  Under  the  proposed  settlement. 
Consumers  agrees  not  to  request  stay  of 
a  final  order  of  the  NRC  in  the  Midland 
antitrust  proceeding.  Consumers  so 
agrees  subject  to  certain  provisions, 
among  them,  that  in  the  event  that  the 
NRC  license  conditions  require  Consum- 
ers to  file  new  agreements  with  the  PPC, 
these  filings  will  contain  provisions  to 
automatically  terminate  should  they 
be  deemed  unlawful  mi  appeal. 

Public  notice  of  certification  of  the 
proposed  agreement  was  Issued  on  De- 
cember 29,  1976  with  responses  due  on 
or  before  January  12,  1977.  Staff  and 
Systems  filed  comments  in  support  of 
the  proposed  settlement. 

Based  on  our  review  of  the  record  in 
these  proceedings,  including  the  settle- 
ment agreement  Itself,  we  conclude  that 
the  settlement  agreement  represents  a 
reasonable  resolution  of  the  issues  in  tiie 
proceedings  In  the  public  interest.  Ac- 
cordingly, the  settlemoit  should  be  ap- 
proved. 

The  Commission  finds :  The  settlement 
agreement  certified  by  the  Presiding 
Judge  to  the  Commission  in  this  docket 
should  be  approved  and  made  effective. 
as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  certified  by  the 
Presiding  Judge  In  this  docket  on  De- 
cember 16,  1976,  is  hereby  approved  and 
made  effective,  and  Is  Incorporated 
herein  by  reference. 

(B>  Within  30  days  from  the  date  of 
this  order,  Consiuners  shall  file  with  the 
Commission  revised  tariff  sheets  in  con- 
formance wltii  the  settlement  agreement. 

<C)  Within  30  days  after  the  settle- 
ment tariff  sheets  are  accepted  for  filing. 
Consumers  shall  refund  amoimts  col- 
lected in  excess  of  the  settlement  rates 
based  on  service  rendered  after  Septem- 
ber 20,  1975,  together  with  simple  inter- 
est computed  at  9'^<^  per  aimum. 

(D)  Within  20  days  after  refunds  have 
been  made.  Consumers  shall  file  with  the 
Commission  a  compliance  report  showing 
monthly  billing  determinants  and  rev- 
enues under  iMrlor,  present  and  settle- 
ment rates;  the  monthly  settlement  rate 
Increase;  the  monthly  rate  refund:  and 
the  montWbr  Interest  computation,  to- 
gether with  a  summary  of  such  Informa- 
tion for  the  total  reftmd  period.  A  copy 
of  such  report  shall  also  be  furnished  to 
each  State  Commission  within  whose 
jxirlsdiction  the  whoteeale  customers  dis- 
tribute and  seD  dectrlc  energy  at  retail. 

(E)  Consument   shall   file   with    the 


Commlssl<»  increases  to  rates  resulting 
from  application  of  the  tax  adjustment 
provision  of  Rate  "WR".  together  with 
cdlnputatlon  showing  the  basis  for  the 
changes  in  rates,  pursuant  to  appropri- 
ate Commission  Regiilations. 

(P)  In  the  event  that  filings  are  made 
with  the  Commission  as  a  result  of  NRC 
orders  arising  from  the  Midland  anti- 
trust proceeding  (Docket  Nos.  50-329A 
and  330 A)  and  that  the  automatic  ter- 
mination provisions  of  such  filings  are 
invoked.  Consumers  shsill  promptly 
notify  the  Commission  as  to  the  date  on 
which  the  termination  provisions  of  the 
filings  became  effective. 

(G)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  CommissicHi.  and  Is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  staff,  or 
any  party  or  person  affected  by  this  or- 
der in  any  proceedings  now  pending  or 
hereafter  Instituted  by  or  against  Con- 
sumers or  any  other  person  or  party. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-7239  Piled  3-10-77;8:45amJ 


20426  and  its  Atlanta  Regional  Office  lo- 
cated at  730  Peachtree  Building,  Room 
500,  Atlanta,  Georgia  30308.  Copies  may 
be  ordered  from  the  Commission's  OfiQce 
of  Public  Information,  Washington,  D.C. 
20426. 

Kenneth  F.  Pluiib, 
Secretary. 

(FR  Doc,  77-7216  PUed  9-10-77:8:46  am) 


I  Project  No.  2740) 

DUKE  POWER  CO.;  SOUTH  CAROLINA 
(BAD  CREEK  PUMPED  STORAGE 
PROJECT) 

Availability  of  Environmental  Impact 
Statement  for  Inspection 

Notice  is  hereby  given  that  on  or  about 
March  14,  1977,  as  required  by  the  Com- 
mission Rules  and  Regulations  imder 
Order  415-C,  issued  December  18,  197?, 
a  final  environmental  Impact  statement 
prepared  by  the  Commission's  staff  pur- 
suant to  Section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-100)  was  placed  In  the 
public  files  of  the  Federal  Power  Com- 
mission. This  statement  deals  with  the 
environmental  impact  of-the  issuance  of 
a  Federal  Power  Commission  license  to 
E>uke  Power  Company  which  would 
authorize  the  construction  of  the  pro- 
posed Bad  Creek  Pimiped  Storage  Proj- 
ect. The  proposed  project  would  be  lo- 
cated on  Bad  and  West  Bad  Creeks  in 
Oconee  County,  South  Carolina.  Essen- 
tially, the  proposed  project  would  con- 
sist of  dams  across  Bad  and  West  Bad 
Creeks  which  would  impound  a  318  acre 
upper  reservoir,  utilization  of  existing 
Lake  Jocassee  as  a  lower  reservoir,  a 
timnel  which  would  connect  the  two  res- 
ervoirs, an  underground  powerhouse  con- 
taining 4  reversible  pumping-generating 
units  totaling  1,000  MW  of  generating 
capacity,  and  a  52S-kV  transmission  line 
approximately  18  miles  in  length  using 
new  and  existing  right-of-way.  This 
statement  is  available  for  public  inspec- 
tion In  the  Commission's  Office  of  Pub- 
lic InformatiOTi,  Room  1000,  825  North 
Capitol   Street   NE..   Washington,   DC. 


I  Docket  No.  ES77-71 

EL  PASO  ELECTRIC  CO. 

Application 

*  March  4,  1977. 

Take  notice  that  on  February  18,  1977, 
El  Paso  Electric  Ccnnpany  (Applicant), 
filed  an  application  with  the  Federal 
Power  Commission  (the  "Commission") 
seeking  authority  pursimnt  to  Section  204 
oT  Federal  Power  Act  to  issue  $25,000,000 
principal  amount  of  First  Mortgage 
Bonds  and  $10,000,000  of  Cumulative 
Preferred  Stock,  no  par  value. 

The  Applicant  Is  incorporated  under 
the  laws  of  Texas  with  its  principal  busi- 
ness ofiBce  at  El  Paso,  Texas,  and  is  en- 
gaged in  the  electric  utility  business  In 
Texas  and  New  Mexico  in  an  area  in  the 
Rio  Grando  Valley  extending  approxi- 
mately 110  miles  northwesterly  from  El 
Paso  to  the  Caballo  Dam  in  New  Mexico 
and  approximately  120  miles  southeast- 
erly from  El  Paso  to  Van  Horn,  Texas, 
with  a  population  of  approximately  480,- 
000  of  whom  365,000  reside  in  metropol- 
itan El  Paso. 

The  Applicant  proposes  to  issue  $25,- 
000,000  principal  amount  of  First  Mort- 
gage   Bonds,    %    Series    due   2007. 

which  will  be  secured  by  the  Applicant's 
Indenture  of  Mortgage  dated  as  of  Octo- 
ber 1, 1946,  with  State  Street  Trust  Com- 
pany (now  known  as  State  Street  Bank 
and  t'rust  Company)  of  Boston,  Mas- 
sachusetts, as  Trustee,  as  supplemented 
and  modified  and  to  be  further  supple- 
mented by  a  Fourteenth  Supplonental 
Indenture,  and  $10,000,000  of  Cumula- 
tive Preferred  Stock,  no  par  value. 

The  Applicant  proposes  to  sell  the  New 
Bonds  and  New  Preferred  Stock  at  com- 
petitive bidding  in  accordance  with  the 
Commission's  RegulatiCMis.  The  Applicant 
expects  to  invite  bids  on  or  about  April  12, 
1977.  The  New  Bonds  which  will  ma- 
ture on  April  1.  2007,  and  prior  to  April  1, 
1982,  none  of  the  New  Bonds  may  be  re- 
deemed through  certain  refunding  opera- 
tions. The  New  Bonds  will  be  dated 
April  1.  1977,  and  will  bear  interest  at  the 
rate  determined  by  the  competitive  bid- 
ding. The  New  Preferred  Stock  hsw  no 
matiirity  and  prior  to  April  1,  1982,  none 
of  the  shares  of  the  New  Preferred  Stock 
may  be  rede«ned  through  certain  re- 
funding operations.  The  New  Preferred 
Stock  will  bear  a  dividend  rate  which 
is  to  be  determined  by  the  cc«npetitlve 
bidding. 

The  proceeds  from  the  sale  of  the  New 
Bonds  and  New  Preferred  Stock  will  be 
used  to  reduce  outstanding  short-term 
debt  incurred  for  construction  purposes. 
The  short-term  debt  is  expected  to  ag- 
gregate $37,000,000  at  the  time  of  such 
sale  and  before  the  application  ol  the 
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proceeds.  Ibe  AwUcant's  coostructkMi 
ptognsn  during  the  period  from  1977 
through  1979  will  require  approxlmatdy 
$240,000,000  in  cash  expenditures. 

Any  person  desiring  to  be  heard  fX 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
March  22.  1977,  file  with  the  Federal 
Power  Ccwnmission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure  ( 18 
CFR  1.8  or  1.10).  The  Application  is  on 
file  and  available  for  public  inspection. 

Kenneth  P.  Plxtiib, 
Secretary. 

IPR  Doc.77-7244  PUed  3-10-77;8:4S  am] 


[Docket  No.  E77-601 

EMERGENCY  NATUlRAL  GAS  ACT  OF  1977 

Emergency  Order  Pursuant  to  Section  6 
of  Pub.  L  95-2 

On  Bflarch  7,  1977,  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em)  filed,  pursuant  to  section  6  of  the 
Emergency  Natural  Gas  Act  of  1977 
(Act),  Pub.  L.  95-2  (91  Stat.  4  (1977)), 
an  application  for  authorization  to  pur- 
chase up  to  7  Bcf  of  natural  gas  at  a  rate 
not  to  exceed  50,000  Mcfd  from  Houston 
Pipe  Line  Ctompany  (Houston) .  For  toe 
reasons  set  forth  below,  I  find  the  terms 
and  conditions  of  the  subject  agreement 
between  Houston  and  Texas  Eastern  to 
be  fair  and  equitable  and  (i)  authorize 
and  approve  the  same,  (ii)  authorize,  ap- 
prove, and  order  the  transportation  and 
delivery  of  the  subject  gas  to  Texas  East- 
em,  and  (ill)  authorize  and  approve  the 
ccHistructlon  and  operation  of  any  facil- 
ities necessary  to  transport  and  deliver 
these  gas  supplies  to  Texsis  Eastern. 

Texas  Eastern  will  purchase  these  sup- 
plies at  a  price  of  $2.20  per  MMBtu  ta- 
clusive  of  all  state  and  local  taxes  and 
other  adjustments.  I  find  this  price  to  be 
fair  and  equitable  in  accordance  with 
Order  No.  2. 

Houston  will  deliver  this  gas  to  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco)  at  a  mutually  agreeable  point 
In  Fort  Bend  County,  Texsis.  Transco  will 
deliver  the  gas  to  Texas  Eastern  at  an' 
existing  taterconnection  near  St.  Fran- 
cisvUle,  Louisiana,  or  at  other  mutually 
agreeable  points  of  interconnecticm  be- 
tween the  two>  pipelines.  Transco  may  be 
required  to  construct  co*  cause  to  be  con- 
structed certain  measuring  facilities  in 
order  to  receive  this  gas  Irom  Houston. 

Texas  Eastern  advises  and  I  find  that 
the  gas  made  avtdlable  by  Houston  will 
result  In  commingling  of  interstate  natu- 
ral gas  with  Houston's  normal  intrastate 
system  gas  supply  and  with  volumes  of 
gas  owned  by  other  parties.  The  contrac- 
tual provisions  between  Houston  and  its 
producers,  transporters  and  other  sup- 
pliers of  gas  prohibit  the  sale  of  natural 
gas  in  Interstate  commerce  and  the  cam- 
mingling  of  their  Intrastate  pipeline  sys- 
tem gas  supplies  with  gas  moving  in  In- 
terstate c<xnmerce.  The  sale,  transpor- 
tation and  delivery  of  gas  for  ii^ch 
Texas  Eastern  seeks  approval  may  result 
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in  some  commingling  of  interstate  natu- 
ral gas  with  Houston's  normal  intra- 
state gas  supplies  and  with  gas  owned  by 
other  third  parties.  This  order  shall  be 
considered  as  applying  to  all  such  com- 
mingled gas.  Under  the  provisicxis  of 
{  9(b) .  (c)  of  Pub.  L.  95-2  (91  Stat,  at  9) , 
the  suppliers  of  such  gas,  which  is  so 
commingled,  may  not  terminate  existing 
contracts  with  Houston  or  such  other 
parties  or  require  a  redeterminatlMi  of 
the  prices  provided  in  such  contracts  by 
reason  of  this  transaction.  CX)ntractusLl 
termination,  prohibition  or  redetermina- 
tion provisions  in  any  such  contracts  re- 
ferred to  above  are  not  enforceable  by 
reason  of  Section  9  of  Public  Law  95-2 
since  Houston  is  selling,  delivering  and 
transporting  gas  for  Texas  Eastern  pur- 
suant to  Section  6(a)  of  that  Act.  Hous- 
ton and  any  third  person  whose  gas  is 
commingled  with  Texa^  Eastern's  gas 
shall  refer  all  relevant  information  con- 
cerning any  attempt  to  terminate  exist- 
ing contracts  or  require  a  redetermina- 
tion of  prices  to  the  Administrator  for 
appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Houston  is 
not  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  (A)  of  the  Act  pro- 
vides in  part  that "  [tlhe  provisions  of  the 
Natural  Gas  Act  shall  not  apply  •  •  •  to 
any  sale  to  an  interstate  pipeline  •  •  • 
imder  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  intrastate 
pipeline  in  connection  with  such 
sale  •  ♦  •."91  Stat,  at  8.  In  addition, 
!  6(c)(2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier  \m- 
der  any  provision  of  state  law. 

Thus,  the  sale  of  this  gas  will  not  subject 
Houston  or  axiy  person  supplying  gas  to 
Houst(Hi  to  the  provisions  of  the  Natural 
Gas  Act  or  to  regulation  as  a  common 
carrier  under  state  law. 

In  Its  contract  with  Houston,  Texas 
Eastern  certified  that  it  is  (1)  not  serv- 
ing directly  or  indirectly  any  natural  gas 
for  uses  specified  in  Priorities  4  through 
9  (18  CFR  2.78(a)  (1)  (iv)-(ix) )  and  (U) 
eligible  to  purchase  gas  under  Order  Nos. 
6  and  6-A.  I  find  that  Texas  Eastern  has 
complied  with  Order  No.  6. 

Texas  Eastern  shall  submit  weekly 
reports  as  required  by  Order  No.  4  and 
shall  also  submit  all  relevant  informa- 
tion regarding  transportation  charges  to 
be  paid  to  Transco. 

Pursuant  to  Section  6(a)  of  the  Act, 
I  hereby  authorize  Houston  to  sell  to 
Texas  Eastern  up  to  a  total  of  7  Bcf  (at 
a  rate  not  to  exceed  50,000  Mcfd)  of 
natural  gas  on  the  terms  and  conditions 
set  forth  in  Texas  Eastern's  filing  in  this 
proceeding  and  the  March  4,  1977  agree- 
ment between  Houston  and  Texas  East- 
em.  Pursuant  to  Section  6(c)  (1)  of  the 
Act,  I  hereby  authorize  and  order  (1) 
Transco  to  transport  gas  for  Texas  East- 
em,  (11)  Transco  to  coDstruct.  and  re- 
cover the  costs  of  such  construction,  any 
metering  facilities  necessary  to  receive 
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this  gas  from  Houston,  and  (ill)  Texas 
Eastern  to  pay  the  agreed  upon  charges. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977),  and  shall  be  served  upon 
Texas  Eastern,  Houston  and  Transco. 
This  order  shall  also  be  published  in  the 
Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  7,  1977. 
|PR  Doc.77-7216  PUed  S-l(X-77:8:45  am] 


[Docket  No.  CP77-230] 

FLORIDA  GAS  TRANSMISSION   CO.   AND 
UNITED  GAS  PIPE  LINE  CO. 

Application 

March  4,  1977. 

Take  notice  that  on  February  16,  1977, 
Florida  CJas  Transmission  Company 
(Florida  Gas) ,  P.O.  Box  44.  Winter  Park, 
Florida  32790,  and  United  Gas  Pipe  Line 
Company  (United) ,  P.O.  Box  1478,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
CP77-230  a  Joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  between  Florida  Gas  and 
United  and  the  construction  and  opera- 
tion of  a  new  and  additional  delivery 
point  to  effectuate  such  exchange,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Pursuant  to  an  agreement  dated  De- 
cember 14,  1976,  Florida  Gas  pr<^x)ses  to 
deliver  up  to  750  Mcf  of  gas  per  day  to 
United,  tmd  United  proposes  simultane- 
ously to  redeliver  equivalent  quantities 
to  Florida  Gas  at  presently  authorized 
and  existing  interconnections  between 
the  two  systems.  It  is  stated  that  Flor- 
ida Gas  would  cause  such  gas  to  be  de- 
livered to  United  at  a  new  and  additional 
delivery  point  located  on  United's  6-incb 
lateral  in  Sec.  108,  T.  17S.,  R.15E.,  Ter- 
rebonne Parish,  Louisiana.  It  is  further 
stated  that  the  required  facilities  would 
consist  of  a  metering  and  regulation  sta- 
tion and  approximately  5,800  feet  of  2'/^- 
inch  pipeline,  and  that  such  facilities 
would  be  constructed  by  Florida  Gas 
imder  its  currently  effective  gas  purchase 
budget-type  certificate  issued  on  March 
8,  1976.  In  Docket  No.  CP76-289  »55 
FPC ).  '- 

It  Is  asserted  that  such  gas  has  been 
contr8u;ted  for  by  Florida  Gas  from 
Perry  R.  Bass  and  is  to  be  produced  from 
the  Wilson  #1  Well  In  Terrebonne  Par- 
ish, Louisiana. 

United  states  that  the  above -described 
facilities  would  also  be  utilized  by  it  to 
transport  up  to  1,«00  Mcf  of  gaa  per  day 
from  the  Wilson  #1  Well  for  Its 
account. 
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Florida  Gas  and  United  state  that  the 
proposed  exchange  of  natural  gas  would 
provide  added  flexibility  of  operation  and 
continuity  of  service  in  the  event  of  an 
emergency,  and  further,  that  it  is  the 
most  economical  efiBcient  means  of  deliv- 
ering natural  gas  to  their  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
28,  1977.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitlMi 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

KrwwrrH  F.  Plumb, 
I  Secretary. 

|FR  Doc.77-7231  rUed  3-l0-77;8:45  am] 


lDocketNo.RIT7-30| 

KARIS  OIL  COMPANY,  INC. 

Petition  for  Special  Relief^ 

March  4, 1977. 

Take  notice  that  on  December  20,  1976, 
Karls  Oil  Company,  Inc..  6607  Orchid 
Lane.  Dallas,  Texas  75230.  filed  a  petition 
for  specisJ  relief  pursuant  to  Section 
2.56a (g)  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.56a  (gn. 

Petitioner  seeks  ewithorization  to 
charge  $1.80  per  Mcf  for  the  sale  of  gas 
to  Northwest  Pipeline  Company  in  con- 
sideration for  the  completitKi  of  remedial 
work  on  the  Government  No.  1  Wen  lo- 
cated in  Rio  Btaneo,  Colorado.  The  sub- 
ject well  was  drffied  and  completed  In 
1972,  but  the  gas  produced  therefrom 
has  not  as  yet  been  sold  In  Interstate 
commerce. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  25. 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any*  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Riiles. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.77-7240  PUed  3-10-77:8:46  ami 


[  Docket  No.  ER77-221  ] 

KENTUCKY   UTIUTICS  CO. 

Tartff  Change 

March  7, 1977. 

Take  notice  that  on  March  1.  1977, 
Kentucky  Utilities  Company  (KU>  ten- 
dered for  filing  a  change  in  the  demand 
charge  for  Unit  Power  included  in  Serv- 
ice Schedule  B  of  ttie  Kentucky-Indiana 
Pool  Planning  and  Operating  Agreement, 
designated  as  KUs  Rate  Schedule  FPC 
No.  89.  The  Agreement  is  between  KU, 
East  Kentucky  Power  Cooperative.  Inc.. 
Indianapolis  Power  &  Light  Company, 
and  Public  Service  Cwnpany  of  Indiana. 

The  Unit  Power  Demand  Charges  are 
determined  by  using  plant  cost  per  kilo- 
watt, fixed  charge  rate  and  aimual  plant 
O  &  M  expense.  The  change  in  the  de- 
mand charge  results  from  recalculations 
of  these  three  figures. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Secti<»is  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  25.  1977.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  most 
file  a  petition  to  intervene.  Coirfes  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KnnfSTH  F.  Plumb, 
Secretary. 

[FR  Doc.77-7221  FUed  8-10-77:8:45  am] 


(Docket  Ik>.  Br70-e78| 

MAINE  ELECTRIC  POWER  COMPANY, 
INC. 

Order  Granting  Late  Intervention 

Uabch  7.  1977. 
On  December  23,  1976.  the  Shrews- 
bury,    Massachusetts     ('Mass.')     Light 


Plant,  the  Peabody,  Mass.  Municipal 
Light  Plant,  the  Danvers,  Mass.  Electric 
Department,  the  Wakefield.  Mass.  Mu- 
nicipal Light  Department,  the  Marble- 
held.  Mass.  Municipal  Light  Department, 
the  Middleboro,  Mass.  Gas  &  Electric  De- 
partment, the  Municipal  Lighting  Plant 
of  the  Town  of  West  Boylston.  Mass.  and 
the  Middleton.  Mass.  Light  Department 
(Municipal  Systems),  and  the  NEPCO 
(Customer  Rate  Committee  (Rate  Com- 
mittee), which  is  comprised  of  Repre- 
sentaUves  ot  the  Munlclpxal  Systems,  filed 
an  untimely  petition  to  intervene  in  the 
instant  proceeding.  For  the  reasons  set 
forth  hereinafter  the  CcMnmission  will 
grant  the  petition  to  intervene. 

Municipal  Systems  state  that  they 
have  entitlements  in  power  purchased  by 
Maine  Electric  Power  Company,  Inc. 
(MEPCO)  from  the  New  Brunswick  Elec- 
tric Power  Commission  (New  Brunswick) 
pursuant  to  the  Power  Purchase  and 
Transmission  Agreement  dated  Decem- 
ber 1.  1971,  which  has  been  filed  by 
MEPCO  in  this  docket,  and  thereby  each 
has  an  interest  in  the  outcome  of  this 
proceeding.  Pursuant  to  the  Power  Pur- 
chase and  Transmission  Agreemoit, 
Municipal  Systems  and  certain  other 
New  England  Utilities  has  agreed  to  pur- 
chase from  New  Brunswick,  pursuant  to 
a  Unit  PEurtlcipation  Agreement  dated 
November  15,  1971,  which  has  also  been 
filed  in  this  docket 

By  order  issued  September  15,  1976. 
the  Commission,  inter  alia,  instituted  an 
investigation  and  hearing  regarding  the 
aforementioned  agreements.  By  motion 
dated  November  4.  1976,  New  England 
Power  Cwnpany  (NEP)  requested  that 
the  Presiding  Administrative  Law  Judge 
proceed  to  establish  procedural  dates  re- 
garding the  aforementioned  investlga- 
ticm  and  hearing  to  determine  appropri- 
ate conditions,  if  any,  to  be  imposed  by 
the  Commission  upon  the  importation  ot 
MEPCO  of  power  from  New  Brunswick 
and  upon  the  resale  of  such  power  to 
purchasers  under  the  Power  Purchase 
and  Transmission  Agreement. 

As  purchasers  under  the  Power  Pur- 
chase and  Transmission  Agreemait. 
Municipal  Systems  state  that  they  mAy 
be  adversely  affected  by  the  Commis- 
sion's impositioci  (tf  any  condition  upon 
the  importatKm  and  resale  by  MEPCO 
of  New  Brunswick  power.  Furthermore, 
the  Municipal  Systems  state  that  their 
interests  cannot  be  adequately  reture- 
sented  by  any  of  the  existing  parties  and 
that  they  may  be  boimd  by  the  Commis- 
sion's action  in  this  proceeding.  The 
Municipal  Systems  also  state  that  they 
became  aware  that  an  active  effort  had 
been  undertaken  to  impose  conditions 
on  the  importation  of  New  Brunswick 
Power  only  upon  receipt  of  NEP's  No- 
vember 4  motion. 

PiiTsuant  to  a  formsd  Prehearing  Con- 
ference held  on  November  9.  1976,  in  this 
docket,  the  Presiding  Administrative 
Law  Judge  issued  a  notice  dated  Novem- 
ber 1 1. 1976,  of  the  contents  of  NEP's  mo- 
tiOQ  to  all  the  signatory  parties  to  the 
Power  Purchase  aiul  TransmiaslaD 
Agreonent  in  order  to  give  tbeee  pariies- 
the  opportimity  to  take  such  action  as 
they  deemed  appropriate.  A  similar  no- 
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tice  was  published  by  the  Commission 
in  the  Federal  Register  c«i  November 
24,  1976. 

In  Ught  of  the  foregoing,  the  Commis- 
sion concludes  that  the  Municipal  Sys- 
tems and  the  Rate  Committee  should 
be  permitted  to  intervene  in  this  pro- 
ceeding. 

The  Commission  finds:  Participation 
in  this  proceeding  by  the  Mimicipal  Sys- 
tems and  the  Rate  Committee  is  in  the 
pubUc  interest. 

The  Commission  orders:  (A)  The  Mu- 
nicipal Systems  and  the  Rate  Commit- 
tee are  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Conunission;  Provid- 
ed, however,  That  participation  of  these 
parties  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  their  petition  to 
intervene;  and  Provided,  further.  That 
the  admission  of  these  parties  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)  The  intervention  gremted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  pro- 
ceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commissiwi. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-7242  Filed  3-10-77;8:46  am] 


IDocket  No.  CP7&-6111 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Order  Providing  Formal  Hearing  in  Limited 
Term  Transportation  Application 

March  4,  1977. 

On  September  1,  1976,  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
filed  in  Docket  No.  CP76-511  an  apph- 
cation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  limited -term  transportation  and 
deUvery  oi  up  to  50,000  Mcf  per  day  of 
natural  gas  for  United  Gas  Pipe  Line 
Compsmy  (United),  and  the  permanent 
retention  and  operation  of  facilities  re- 
quired to  effectuate  said  transportation 
service. 

Natural  proposes  to  transport  for  one 
year  gas  received  from  Producer's  Gas 
Company  (Producer)  for  United's  ac- 
count from  the  points  of  deUvery  in 
Dewey  and  Woodward  Counties.  Okla- 
homa, to  a  point  of  interconnection  of 
United's  and  Natural's  lines  in  Vermil- 
ion Parish,  Louisiana.  Natural  also  seeks 
authority  to  retain  in  place  facilities 
costing  $24,950  installed  to  permit  the 
60-day  emergency  exchange  of  gas  with 
United  which  was  Initiated  on  May  20, 
1976.  and  expired  on  July  17,  1976,  pur- 
suant to  Section  157.22  of  the  Commis- 
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sion's  Regulations.  The  facihties  consist 
of  a  tap  connection  at  the  Woodward 
County  point  and  a  tap  connection  and 
measuring  facihtj-  at  the  Dewey  County 
point  and  are  to  be  financed  from  funds 
on  hand.  Natural's  Limited  Term  Gas 
Transportation  Agreement  dated  Au- 
gust 10.  1976.  with  United  provides  for 
deliveries  by  United  to  Natural  of  up  to 
50,000  Mcf  per  day.  United  has  advised 
that  it  would  deliver  an  average  of  35,- 
000  Mcf  per  day  to  Natural. 

By  order  issued  October  19.  1975,  Pro- 
ducers was  granted  a  limited  term  certif- 
icate in  Docket  No.  CI76-597  authoriz- 
ing the  sale  for  resale  of  the  aforemen- 
tioned volimies  of  gas  to  United.  By  the 
same  order.  Natural  was  granted  a  tem- 
porary certificate  of  public  convenience 
and  necessity  in  the  instant  docket  to 
transport  for  the  account  of  United  the 
gas  to  be  purchased  by  United  from  Pro- 
ducers in  Oklahoma  to  the  point  of  inter- 
connection of  United's  line  with  that  of 
Natural  in  Vermilion  Parish. 

In  the  Commission  order  issued  Octo- 
ber 9.  1977,  the  issue  presented  herein 
was  succinctly  posed: 

Natural  proposes  transportation 
charge  of  15.0<'  per  Mcf  or  2.5«*  per  100 
miles  for  the  approximate  600  miles  dis- 
tance between  the  points  of  receipt  of 
the  gas  in  the  Oklahoma  Panhandle 
Area  and  the  point  of  delivery  in  South - 
em  Louisiana.  However,  the  flow  of  gsis 
in  Natural's  pipelines  from  Oklahoma  is 
in  a  northerly  direction  to  its  markets  in 
Chicago.  Illinois,  and  the  flow  of  gas  in 
Natural's  pipelines  from  Louisiana  is  also 
in  a  northerly  direction  to  Chicago. 
Natural  does  not  have  any  facilities  con- 
necting the  point  of  receipt  of  the  gas  in 
Oklahoma  with  the  point  of  delivery  in 
Louisiana.  Therefore,  no  gas  is  physically 
transported  between  the  two  points  and 
It  appears  that  Natur^  is  merely  charg- 
ing 15.0^  per  Mcf  for  an  exchange  of 
gas.  Additionally,  during  the  60-day 
emergency  exchange  of  gas.  the  gas  was 
exchanged  on  a  gas  for  gas  basis  and  no 
charges  were  made  by  Natural  to  United. 

Our  analysis  indicates  that  Natural's 
proposed  2.5^  rate  per  100  miles  appears 
to  be  related  to  the  overall  cost  of  trans- 
porting gas  for  its  entire  system  based 
on  actual  cost  figures  and  the  SMitual'  cost 
of  doing  business.'  Since  no  trtmsporta- 
tion  service  per  se  is  rendered  by  Natural 
for  United's  account,  and  no  costs  other 
than  the  operation  of  the  taps  and 
metering  facilities  incident  thereto  are 
incurred  by  Natural,  the  charge  herein 
may  be  inappr<HJriate  and  not  cost  justi- 
fied, as  is  well-established  by  W.  C. 
teazel,  et  al.,  Docket  No.  G-515  (4  FPC 
323) .  Further,  it  would  appear  that  in  all 
the  other  exchsmge  or  transportation 
agreements  with  other  pipelines,  no 
charge  has  ever  before  been  levied  by 
Natural  for  displacement. 

Despite  a  request  by  the  Secretary's 
letter  dated  September  21,  1976.  for  cost 
data  Justifying  the  charge,  none  has  been 
received.  For  such  reasons,  we  therefore 
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find  that  it  would  be  most  appropriate  to 
set  the  matter  for  formal  hearing. 

After  due  notice  of  the  application  by 
pubUcaticm  in  the  Federal  Register  on 
September  29.  1976  (48  FR.  42980), 
United  filed  a  timely  petition  to  intervene 
in  support  of  the  application.  No  inter- 
ventions or  petitions  have  been  filed  in 
opposition  to  Natural's  apphcation. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  a  public  hearing  be  held  on  the 
matters  involved  and  the  issues  presented 
in  these  proceedings  as  hereinbefore  de- 
scribed. 

( 2 )  Participation  in  these  proceedings 
by  aforementioned  intervener  may  he  in 
the  public  interest. 

Tfie  Commission  orders :  (A)  The  pro- 
ceeding in  Docket  No.  CP76-511  is  here- 
by set  for  hearing  and  disposition. 

(B)  Pursuant  to  the  Natural  Gas  Act, 
particularly  Sections  4.  5.  and  15  thereof, 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  Part  1>.  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  C.F.R.  Chapter  I.  Subchapter  E*. 
and  a  prehearing  conference  shall  be 
held  on  April  18,  1977.  commencing  at 
10 :00  a.m.  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  Washington,  DC.  20426.  to 
discuss  procedural  issues  and  the  clarifi- 
cation of  issues. 

<C)  An  administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (See 
Delegation  of  Authority.  18  CFR. 
§  3.5(d)).  shall  preside  at  the  prehear- 
ing conference  in  this  proceeding,  with 
authority  to  establish  and  change  all 
procedural  dates,  and  to  rule  on  all  mo- 
tions (with  the  sole  exceptions  of  peti- 
tions to  intervene,  motions  to  consolidate 
or  sever,  and  motions  to  dismiss^ .  as 
provided  for  in  the  Rules  of  Practice  and 

Procedure.  ,   ^ 

(D)  The  direct  case  of  Natural,  mclud- 
ing  testimony  on  the  issues  raised  by  this 
order,  shall  be  filed  and  served  on  all 
parties,  the  Presiding  Administrative 
Law  Judge,  and  the  Commission  Staff  on 
or  before  March  28.  1977.  All  supporting 
intervenors  shaU  file  testimony  and  ex- 
hibits comprising  their  cases  in  chief  on 
or  before  April  4.  1977.  Similarly,  oppos- 
ing intervenors  and  Staff  may  file  their 
testimony  on  or  before  April  11.  1977,  and 
should  s8Ud  filing  give  rise  to  the  need  for 
Natural  or  supporting  intervenors  to  file 
in  rebuttal,  the  same  shall  be  done  on  or 
before  April  14.  1977. 

(E)  United  is  permitted  to  intervene 
in  the  instant  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission : 
Provided,  however,  that  participation  of 
such  intervener  shall  be  united  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  the  peti- 
tion to  intervene;  and  Prornded,  further. 
That  the  admission  of  such  intervener 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
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grieved  because  of  any  order  of  the  Com- 
mission entered  in  the  proceeding. 

By  the  Commission. 

—^  Kenneth  P.  Plumb, 

Secretary. 

\VR  DOC.T7-7237  Filed  9-10-77:8:46  ami 


[Docket  No.  CP77-2261 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Filing  Initial  Rate  Schedule 

March  4.  1977. 

Take  notice  that  on  February  24,  1977, 
Natural  Qas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
initial  Rate  Schedule  X-81  consisting  of 
Original  Sheet  No6.  861-fi76  to  be  part  of 
Natural's  FPC  Gas  Tariff,  Second  Re- 
vised Volume  No.  2. 

Rate  Schedule  X-81  relates  to  a  Gas 
Exchange  Agreement  between  Natiu-al 
and  United  Gas  Pipe  Line  Company 
(United),  dated  February  9.  1977.  This 
agreement  is  the  subject  of  a  Joint 
Abbreviated  Application  for  Certificate 
of  Public  Convenience  and  Necessity  and 
Request  for  Temporary  Certificate  filed 
by  Natural  on  February  16.  1977,  at 
Docket  No.  CP77-226. 

Natural  asked  for  waiver  of  the  regu- 
lations to  the  extent  necessary  to  permit 
the  filing  to  become  efEective  on  the  date 
certificate  authorization  is  granted  by 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  oa  or  before  March  22,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C..  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
diure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate actiCHi  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

KcNNrrn  P.  Plumb, 

Secretary. 

I    I  PR  Doc.77-7234  Piled  3-10-77:8:46  ami 


(Docket  No.  CP77-363I 

NORTHWEST  PIPELINE  CORPORATION 

Application 

March  4,  1977. 

Take  notice  that  mi  February  28,  1977. 
Northwest  Pipeline  Corporation  (Appli- 
cant). P.O.  Box  1526.  Salt  Lake  City. 
Utah  84110",  filed  in  Docket  No.  CP77-263 
•n  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  conv«alenee  and  necessity  au- 
thorizing the  sale  to  and  the  exehaage 
of  natural  gas  with  RMNG  Gatfaeriiw 
Company    (RMNO),  all  as  more  fully 


I  NOTICES 

set  forth  in  the  application  which  Is  oa 
file  with  the  Conunlsslon  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a  gas 
purchase  contract  dated  January  25, 
1977,  between  it  and  Palmer  Oil  and  Gas 
Company  (Palmer),  It  has  acquired  a 
new  source  of  gas  supply  in  the  Bar-X 
Field  area  of  Garfield  County,  Colorado, 
which  is  remote  from  Applicant's  exist- 
ing transmission  system.  Applicant  fm:- 
ther  states  that  in  order  to  make  the 
volumes  of  gas  to  be  purchased  from 
Palmer  available  to  its  transmission 
system  at  the  least  possitJle  Investment, 
it  has  entered  Into  a  gas  purchase, 
transportation  and  exchange  agreement 
with  RMNG  dated  February  2,  1977. 
It  is  stated  that  Applicant  would  deliver 
the  volumes  purchased  from  Palmer 
to  RMNG  at  a  mutually  agreeable 
point  on  RMNO's  gathering  facilities 
in  or  near  Sec.  23,  T.7S.,  R.104W.. 
Garfield  County.  Ccdorado.  and  RMNO 
would  redeliver  such  volumes,  subject  to 
RMNG's  right  to  purchase  up  to  25  per- 
cent of  the  volumes  delivered  for  ex- 
change, at  an  existing  point  of  intercon- 
nection between  the  facilities  of  Appli- 
cant and  RMNG  in  or  near  Sec.  29,  T.8S., 
R.103W..  Mesa  County,  Colorado. 
■  It  is  asserted  that  the  volumes  to  be 
delivered  to  RMNG  would  be  gathered  by 
Applicant  and  transported  to  the  facili- 
ties of  RMNO.  It  Is  further  asserted  that 
Applicant  proposes  to  construct  the  nec- 
essary gathering  facilities  pursuant  to 
its  budget-type  authorization  issiied  on 
October  19.  1976.  in  Docket  No.  CP76-459 
(56  FPC ). 

Applicant  states  that  the  agreement 
with  RMNG  is  for  a  primary  term  of  ten 
years  commencing  on  the  first  day  of  the 
month  following  the  Initiation  of  de- 
liveries therermder  and  on  a  year  to  year 
basis  thereafter.  Applicant  estimates 
that  initially  the  total  voliunes  of  gas  to 
be  delivered  to  RMNG  would  be  approx- 
imately 260  Mcf  per  day.  , 

It  is  stated  that  RMNG  has  a  contin- 
uing option  to  purchase  from  Applicant 
up  to  25  percent  of  the  volumes  of  natu- 
ral gas  delivered  to  RMNG  f<M-  a  price 
equal  to  the  purchase  gas  cost  paid  by 
Applicant  to  Palmer,  which  cost  is  cur- 
rently $1.44  per  Mcf.  It  is  further  stated 
that  Applicant  has  agreed  to  pay  RMNO 
a  transportation  charge  of  8.0  cents  per 
Mcf,  and  RMNO  reserves  the  right  to 
change  the  transportaticm  charge  to  re- 
flect changes  in  its  cost-of -service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1977,  file  with  the  PMeral  Power  Com- 
mission, Washkigton.  D.C.  a042§.  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  Qt  Practice  and  Proce- 
diu-e  (18  CFR  1.8  or  1.10)  and  the  Regu- 
laitona  imder  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
CTommi&sian  will  be  cooskleced  by  it  in 
determining  the  approturiate  acUoa  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  t»  become  a  party  to 


a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in,  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
f lurther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  thai  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petltkta 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
di^  given.  > 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennsth  F.  Plumb, 
Secretary. 
[PR  Doc.77-7227  Filed  3-10-77;8:4o  am] 


(Docket  No.  KR77-2161 
OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Filing  of  Wholesale  Electric  Service 
Agreements 

March  4,  1977. 

Take  notice  that  Oklahoma  Gas  and 
Electric  Company,  on  February  28,  1977. 
tendered  for  filing  Electric  Service 
Agreements  for  the  Cities  of  Tecumseh 
and  Wynnewood  and  the  Towns  of  Man- 
chester and  Orlando.  Oklahoma.  The 
proposed  Electric  Service  Agreements 
cancel  and  supersede  contracts  for  Te- 
cumseh, Wynnewood.  Manchester  and 
Orlando  dated  March  8,  1960.  April  4. 
1960,  March  30,  1960.  and  AprU  18,  1960, 
respectively.  The  proposed  effective  dates 
are  April  1, 1977  for  Tecumseh  and  Man- 
chester, April  4,  1977  for  Wynnewood  and 
April  18, 1977  for  Orlando. 

The  pnHX)sed  rates  are  identical  to 
those  presently  <m  file  and  permitted  to 
become  effective  on  April  1,  1977,  subject 
to  refund,  in  Federal  Power  Commission 
Tariff,  Original  Volume  No.  1 — Monlcf- 
palities. 

OG&E  states  that  copies  of  the  pro- 
posed Electric  Service  Agreements  have 
been  mailed  to  Tecumseh,  Wynnewood. 
Manchester  and  Orlando  and  to  t^  C(x- 
poration  Commission  of  the  State  of 
Oklahoma. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shonid  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commissioo.  835  North 
Capitol  Street,  NJ:..  Washington.  D.C. 
29426.  In  accordance  with  Secttoos  1.8 
and  1. 10  of  the  Coaanisskm's  Rules  of 
Practice  and  Ptocadare  (18  CFR  1.8. 
l.IO).  AH  siKh  pctittoa  or  protests 
shoidd  be  filed  on  or  before  March  M^ 
1977.  Protests  wlU  be  considered  by  the 


Commission  in  determining  the  appro- 
priate action  to  be  taken  but  wUl  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. C(^ies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

KzNNETH  F.  Plumb, 
Secretary. 

[FR  Doc.77-7230  Filed  3-10-77;8:46  amf 


(Project  No.  awil 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Application  for  Ti^knsmission  Line 
License 

March  7,  1977. 
Public  notice  is  hereby  given  that  an 
application  for  license  was  filed  on  Octo- 
ber 22,  1976,  under  the  Federal  Power 
Act.  16  UJ3.C.  §§  791a-825r.  hy  Pacific 
Gas  and  Electric  Company  (Ccvrespond- 
encc  to:  Mr.  W.  M.  Oallavan,  Vice  Pres- 
ident-Rates and  Valuation.  Pacific  Qas 
and  Electric  Company,  77  Beale  Street, 
San  Francisco,  CA  94106)  to  construct, 
operate,  and  maintain  a  transmission 
line  designated  PP.C.  Project  No.  2781, 
to  be  located  in  Calaveras.  Tuolumne, 
and  Stanislaus  Counties,  crallfomla,  par- 
tially on  lands  of  the  United  States  ad- 
ministered by  the  Corps  of  Engineers. 
Department  of  the  Army. 

The  proposed  development  consists  of 
a  23-mile  long  2S0-kV  transmission  Une 
extending  from  the  New  Melones  Switch- 
yard to  the  Applicant's  existing  BeDota- 
Hemdon  230-kV  line  in  the  vicinity  of 
the  Wsunervine  Substation.  The  rm>- 
posed  three-phase  doable  circuit  230-kV 
line  would  be  supported  on  steel  lattice 
towers,  and  would  carry  power  generated 
at  the  U.S.  Bureau  of  Reclamatlon'ls 
New  Melones  Powerhouse. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication sliould  on  or  before  May  33, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  ticcord- 
ance  with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  §  1.18  or  S  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  wUI  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  Rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con- 
ferred upon  the  Federal  Power  Com- 
mission by  Sections  308  and  309  of  the 
Federal  Power  Act  (16  U.S.C.  8  825g. 
S  82Sh)  and  the  Commission's  Rules  of 
Practice  and  Procedure,  speciflcal^  Sec- 
tion L3a(b)  (18  CPB  1 1.32(b)  >,  as 
amended  fay  Order  No.  518,  a  hearing 
may  be  held  without  fiulher  notice  be- 


NOTICES 

fore  the  Commission  on  this  matter  if 
requested  by  the  Applicant  and  if  no  Is- 
sue of  substance  is  raised  by  any  re- 
quest to  be  heard,  protest  or  petition 
filed  subsequent  to  this  notice  within 
tlxe  time  required  herein.  11  an  Issue  of 
substance  is  so  raised,  further  notice  or 
hearing  will  be  given,  under  this  short- 
ened procedure,  unless  otherwise  ad- 
vised, it  would  be  unnecessary  for  the 
Applicant  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kkkhxtb  F.  Plumb, 
Secretary. 

[PR  Doc.77-7233  PUed  S-I0-T7;8:46  amj 
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mlssi<m  on  this  application  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subse- 
quoit  to  this  notice  within  the  time  re- 
quired herein  and  if  the  applicant  or 
initial  pleader  requests  that  the  short- 
ened procedure  of  S  1.32(b>  be  used.  If 
an  issue  of  substance  is  so  raised  or  ap- 
plicant or  initial  pleader  falls  to  request 
the  shortened  procedure;  further  notice 
of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided*  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini- 
tial pleader  to  appear  or  lie  represented 
at  the  hearing  before  the  Commission. 

Kbmnsth  F.  Plumb. 
Secretary. 

im  Doarr-nW  PUed  »-10-rr;  S :  46  am  i 


Masch  4,  1977. 
Public  notice  Is  hereby  given  that  ap- 
plication was  filed  on  December  6,  1978, 
under  Ihe  Federal  Power  Act  (18  U.S.C. 
791a-82^)  by  Pacific  Gas  and  Electric 
Company  (Correspondence  to:  Mr.  W. 
M.  Oallavan.  Vice  President-Rates  and 
Valuation.  Paelflc  Oas  and  Electrls 
Company,  77  Beale  Street.  San  Fran- 
ciscOi  California  94108)  for  license  to 
construct,  operate,  and  maintain  a  80-kV 
wood  pole  transmission  line.  The  pro- 
posed Rollins  Transmission  Line  would 
extend  approximately  3,800  feet  from 
Nevada  Irrigation  District's  proposed 
RoSlns  Power  Plant  to  Pacific  Gas  and 
Electric  CoxDpaxiy'9  existing  Colfax 
J\mction-arass  Valley  80-kV  Une.  The 
proposed  Rollins  Power  Plant  would  be 
located  at  the  existing  Rollins  Dam  (part 
of  Tuba-Bear  Project  No.  2288)  on  the 
Bear  River  In  Placer  and  Nevada  Coun- 
ties. CaUfomla. 

Any  person  desiring  to  be  heard  (xr  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
15.  1977.  fne  with  the  P^ederal  Powv 
Commission,  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  S  1-8  or  S  IJO).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  tt  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  ttie  Commission's 
Rules.  The  application  is  on  file  with  tihe 
Commission  and  is  available  for  puttlic 
inspection. 

Take  furtiier  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  300  and  309  of  the  FMeral 
Power  Act  (16  U.SjC.  S  825g.  9  825h) 
and  the  (Commission's  Rules  of  Practice 
and  Procedure,  specifically  Sectifon  1.32 
(b)  (18  CFR  1.32(b)),  as  anumdfrt  by 
Order  No.  518,  a  hearhw  imj  be  hdd 
without  further  notice  before  the  Com- 


(Docket  No.  ER76-820I 

PUBLIC  SERVICC  COMPANY  OF 
OKLAHOMA 

Order  Establishing  206  Proceeding,  Per- 
mitting Intervention,  Denying  Motion 
for  Summafy  DisposTtion  and  Setting 
nuceuursi  Dates 

Mabch  7.  1977. 

On  July  30,  1978,  the  Public  Service 
Company  of  Oklahoma  (PSCX»  tendered 
for  filing  a  complaint  requesting  the 
Commission  to  institute  an  investiga- 
tkm  under  Sectk>n  208(a)  of  the  Federal 
Power  Act  of  the  Company's  present 
whcdesale  rate  to  Grand  River  Dam  Au- 
thority (ORDA),  known  as  the  Markham 
Perry  Coordination  Agreement '  (Agree- 
ment). The  Agreement  is  a  fixed  rate. 
long-term  contract  providing  for  limited 
contract  rate  adjustmente  with  an  Initial 
term  <A  35  years  ending  May  1,  1989,  or 
until  final  payment  of  the  Indebtedness 
represented  by  booods  Issued  by  GRDA  for 
constructlan  of  the  Markham  Perry 
Project,  with  an  additicxial  term  not  to 
extend  beyond  50  years  from  the  effec- 
tive date  of  the  Agreement  (2004)  unless 
cancelled  by  two  years'  prior  written  no- 
tice by  either  party.  PSCO's  filing  also  in- 
cloded  a  proposed  Increase  in  rates  wlifch 
would  prodiice  additional  revenue  In  the 
amount  of  $9,055,158  (48.5%)  based  on  a 
test  period  consisting  of  twelve  months 
ending  Deconber  31, 1978. 

PSCXD's  comi^atat  alleges  that  the 
presently  rfTectlve  contract  rates  are  un- 
Jiist,  unreasonable,  and  cMitrary  to  the 
puMle  Interest  In  that  the  rates  are  con- 
fiscatory. Impair  PSCXys  ability  to  serve 
all  customers,  grant  an  undue  preference 
to  GRDA,  promote  waste  of  natural  gas 
and  create  an  undue  business  risk  affect- 
ing PSCX>  and  its  other  customers.  Ih 
support  of  the  allegations,  P8CO  states 
that  the  intent  of  the  Agreement  was  to 
provide  mutual  rights  and  obligations 
untter  which  either  party  could  from 
time  to  time  be  a  btqrer  or  a  seller  of 
power  or  energy.  P8CO  asserts  that  since 


>  Dated  August  5.  1957  &nd  filed  wltli  tbe 
CotnmisBlon  with  an  effectlTe  date  of  Miy  1, 
18SA.  dealgnated  PSCO-PPC  B*t*  Bcbedole 
No.  162. 
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GRDA  refused  to  install  siifficient  firm 
and  peaking  capacity  to  provide  for  its 
own  system  needs,  GRDA  is  becoming 
only  a  buyer  of  capacity,  and  thus  vitiat- 
ing the  Agreement's  balance  of  benefits 
and  burdens.  PSCO  contends  that  the 
present  situation  encourages  waste  of 
natural  gas  consiuned  in  the  operation 
of  its  facilities  to  provide  substitute  firm 
and  peaking  power  to  GRDA. 

PSCO  further  supports  its  allegations 
by  stating  that  the  periodic  rate  ad- 
justments provided  for  in  the  Agreement 
have  a  built-in  lag  of  one  year  for  energy 
rates  and  five  years  for  demand  rates, 
and  are  thus,  wholly  inadequate  to  reflect 
the  cost  of  service  to  GRDA.  The  com- 
pany's cost  of  service  submitted  with  the 
complaint  shows  PSCO  earning  a  nega- 
tive 7.16  percent  rate  of  return  on  sales 
to  GRDA  during  1975,  and  that  absent 
the  rate  relief  requested,  the  company 
will  experience  a  negative  5.23  percent 
rate  of  return  on  such  sales  in  1976. 
Such  a  condition,  PSCO  claims,  is  against 
the  public  interest  since  PSCO  would  be 
forced  either  to  forego  construction  nec- 
essary to  meet  service  requirements,  to 
obtain  the  necessary  funds  at  substan- 
tially Increased  financing  costs  to  all  its 
customers  or  to  seek  to  recoup  the  deficit 
on  GRDA  service  from  its  other  cus- 
tomers. 

Notice  of  PSCO's  complaint  was  issued 
on  August  10,  1976,  with  a  due  date  for 
comments  on  or  before  August  17,  1976. 
On  August  16,  1976,  GRDA  filed  a  motion 
for  extension  of  time  to  file  responses 
and  petition  to  intervene.  On  August  17, 
1976,  KAMO  Electric  Cooperative,  Inc. 
(KAMO) ,  the  largest  customer  of  GRDA, 
filed  a  petition  to  intervene.  On  August 
23,  1976,  a  notice  was  issued  extending 
the  time  within  which  to  file  protests 
and  petitions  to  intervene  to  September  9, 
1976.  On  August  27,  1976,  PSCO  filed  a 
response  to  KAMO's  petition  to  intervene 
stating  that  it  had  no  objection  to  the 
Intervention.  On  September  8,  1976, 
GRDA  filed  a  protest,  petition  to  inter- 
vene and  a  motion  for  summary  disposi- 
tion. On  October  6, 1976,  after  PSCO  filed 
a  motion  for  extension  of  time  to  an- 
swer the  protest,  petition  to  intervene 
and  motion  for  summary  disposition  filed 
by  GRDA,  PSCO  filed  its  answer  to 
GRDA's  filing  before  the  October  8  dead- 
line. GRDA  filed  a  reply  to  PSCO's  an- 
swer on  October  27,  1976,  and  PSCO  fUed 
an  objection  to  consideration  of  GRDA's 
reply  on  November  4,  1976,  followed  by  a 
response  on  November  10,  1976  by  GRDA 
to  I»SCO's  objection  to  consideration  of 
GRDA's  reply.  Protests  were  filed  by 
nimierous  GRDA  customers.  For  the  rea- 
sons hereinafter  stated,  the  Commission 
shall  institute  a  section  206(a)  Investiga- 
tion, permit  Intervention  by  GRDA  and 
KAMO,  deny  the  motion  for  simmiary 
disposition  and  set  procedural  dates. 

GRDA's  initial  answer  to  PSCO's  com- 
plaint, entitled  "Protest,  Petition  to  In- 
tervene and  Motion  for  Simimary  Dispo- 
sition", requested  that  the  CommlsslMi 
dismiss  the  complaint  of  PSCO  for  fail- 
ure to  meet  the  burden  of  proof  required 
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in  Sierra  Mobile  cases^*  citing  in  support 
of  the  motion,  Carolina  Power  &  Light 
Company,'  Appalachian  Power  Com- 
pany,' Metropolitan  Edison  Comptiny,' 
and  Transcontinental  Gas  Pipe  Line 
Corp.°  If  the  motion  for  summary  dispo- 
sition was  not  granted,  GRDA  requested 
in  the  alternative,  to  be  allowed  to  in- 
tervene. PSCO  completely  denied  the  al- 
egations  by  GRDA  in  its  answer  dated 
October  16, 1976,  distinguishing  the  cases 
cited  by  GRDA  for  the  proposition  that 
summary  disposition  of  PSCO's  case-ln- 
chief  is  prefer,  by  noting  that  the  cases 
cited  by  GRDA  (discussed  above)  were 
summarily  disposed  of  only  after  a  full 
evidentiary  hearings  or  as  in  Transcon- 
tinental Gas  Pipe  Line  Corp.  where  the 
company  as  a  matter  of  then  current 
Commission  poUcy  could  not  possibly 
justify  its  position  at  a  formal  hearing.' 

GRDA  replied  to  PSCO's  answer  on 
October  27,  reasserting  the  argimients 
used  in  its  initial  answer.  On  November  4. 
PSCO  objected  to  GRDA's  reply  on  the 
procedural  basis  that  the  Commission's 
Rules  of  Practice  and  procedure.  Sec- 
tion 1.12,  concerning  motion  practice, 
does  not  provide  for  filing  of  replies  nor 
does  Section  1.9,  dealing  with  answers, 
unless  the  defendants  seek  affirmative 
reUef,'  which  PSCO  alleged,  GRDA  did 
not.  GRDA  responded  to  PSCO's  allega- 
tions on  November  10, 1976  by«asserting 
the  allegations  in  its  initial  answer  to 
PSCO  and  further  asserting  that  the 
motion  for  summary  disposition  was  a 
request  for  tifflrmative  relief. 

On  January  26,  1977,  PSCO  tendered 
for  filing  a  superseding  supplement  to  its 
rate  schedule,  PPC  No.  162,  intended  to 
revise  energy  rates  pursusuit  to  contrac- 
tually allowed  yearly  adjustment.  PSCO 
stated  that  the  filing,  designated  FPC 
Docket  No.  ER77-170  would  increase  rev- 
enues to  PSCO  by  $10,144,715. 

Our  review  of  the  complaint,  protests, 
petitions  to  intervene  and  the  pleadings 
on  the  motion  for  summary  disposition 
indicates  that  PSCO  has  raised  issues 
which  require  development  in  an  evi- 
dentiary proceeding.  We  need  not  rule 
on  PSCO's  objection  to  consideration  of 
the  reply  of  GRDA  dated  November  4, 
since  GRDA's  reply  merely  reasserts  the 
arguments  In  the  initial  answer.  Further, 
we  determine  that  Grand  River  Dam 
Authority  and  KAMO  Electric  Coopera- 
tive Inc.  have  standing  to  intervene  in 
this  docket. 

We  conclude  that  a  Secticm  206  Inves- 
tigation of  PSCO's  FPC  Rate  Schedule 


No.  162  Is  necessary  to  determine 
whether  a  sufficient  showing  can  be  made 
so  as  to  satisfy  the  test  enunciated  by 
the  Supreme  Court  in  the  Sierra  case' 
ITie  Commission  finds:  (1 )  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  Commission 
enter  into  an  investigation  under  Section 
206  of  the  Federal  Power  Act  concerning 
the  lawfulness  of  PSCO's  fixed  rate  con- 
tract with  GRDA. 

(2)  Good  cause  exists  to  deny  GRD.\s 
motion  for  summary  disposition. 

(3)  GRDA  and  KAMO  should  be  al- 
lowed to  intervene  in  the  proceeding 
herein  instituted. 

(4)  PSCO  should  amend  its  Cost  of 
Service  Study  to  reflect  revenues  from 
the  annual  rate  change  to  GRDA  in 
Docket  No.  ER77-170. 

The  Commission  Orders:  <A)  Pur- 
suant to  the  authority  of  the  Federal 
Power  Act  particularly  Section  206 
thereof,  and  the  \:;ommlssion's  Rules 
and  Regulations  and  the  Regulations 
under  the  Federal  Power  Act,  a  public 
hearing  shall  be  held  on  August  8,  1977, 
at  10:00  a.m.,  in  a  public  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  concerning  the  lawfulness 
and  reasonableness  of  PSCO's  fixed  rate 
contract  with  GRDA.  A  Presiding  Ad- 
ministrative Law  Judge  is  hereby  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene, 
motions  to  consolidate  and  sever  and 
motions  to  dismiss) .  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(B)  GRDA  ti  KAMO  are  hereby  per- 
mitted to  Intervene  in  the  proceeding 
herein  instituted. 

(C)  GRDA's  motion  for  siunmary  dis- 
position is  hereby  denied. 

(D)  Within  30  days  of  the  issuance  of 
this  order,  PSCO  shall  amend  its  Cost  of 
Service  Study  filed  with  us  in  the  present 
docket  to  reflect  additional  revenues  that 
would  be  generated  by  the  annual  rate 
change  to  GRDA,  filed  In  Docket  No. 
ER77-170. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  FEDERAL  Register. 

By  the  Commission. 

KcimETH  F.  Plumb, 
Secretary. 

IPR  Doc.77-7228  Piled  3-10-77;8;45  am) 


=  United  Gus  Pipe  Line  Co.  v.  Mobile  G<xs 
Service  Corp.,  360  U.S.  333,  and  FPC  v.  Sierra 
Pacific   Power  Co..   360   U.S.   348    (1966). 

»  Oplzilon  No.  717,  issued  December  17,  1974. 

'Docket  No.  E-7775,  Order  on  Rehearing 
issued  June  9.  1975;  ALJ  Decision  on  Rates, 
issued  November  13.  1974. 

•Docket  No.  E-8862,  Opinion  No.  764,  Is- 
sued June  1,  1976.  Initial  Decision  iMued 
September  3.  1976. 

•DocJcet  No.  RP  76-75,  Order  Granting 
Staff  Motion  for  Summary  Disposition  Issued 
September  9,  1976,  p.  3. 

■>  Docket  No.  RF76-76  (September  29. 1976) . 

•18  CFR  Section  1.6(f). 


(Project  No.  67) 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Issuance  of  Annual  License 

March  4,  1977. 

On  Pebriuiry  12.  1970.  Southern  Cah- 

fomla  Edis(Hi  Cwnpany,  Licensee  for  the 

Big  Creek  No.  2A  and  No.  8  Project  No. 

67.  located  In  Fresno  County.  California, 


'Federal  Power  Commission  v.  Sierra  Pa- 
cific Power  Company  350  UJ3.  348  (1966). 
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on  the  San  Joaquin  River,  filed  an  appli- 
cation for  a  new  license  pursuant  to  the 
Federal  Power  Act  and  Commission 
Regulations  thereimder. 

The  license  for  Project  No.  67  was  is- 
sued effecUve  March  3. 1921.  for  a  period 
ending  March  2,  1971.  Since  expiration 
of  the  original  license,  the  project  has 
been  maintained  and  operated  under  an- 
nual licenses,  the  most  recent  of  which 
will  expire  on  March  2.  1977.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project,  poidlng 
Commission  tuition  on  Licensee's  appll. 
catlcm.  It  Is  appropriate  and  In  the  public 
interest  to  Issue  an  aimual  license  to  the 
Southern  California  Edison  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Southern  California  Edison 
Coim>any  tar  the  period  March  3.  1977. 
to  March  2,  1978,  or  until  Federal  take- 
over, or  until  the  Issuance  of  a  new  li- 
cense for  the  project,  whichever  cwnes 
first,  for  the  continued  operation  and 
maintenance  of  the  Big  Creek  No.  2A  and 
No.  8  Project  No.  67  subject  to  the  terms 
and  conditions  of  the  original  license. 
Take  further  notice  tliat  If  Federal  take- 
over or  Issuance  of  a  new  license  does  not 
take  place  on  or  before  March  2,  1978.  a 
new  annual  license  will  be  issued  each 
year  thereafter,  effective  March  3  of  each 
year,  until  such  time  as  Federal  takeover 
takes  place  or  a  new  license  is  issued, 
without  further  notice  being  given  by  the 
Commission. 

Kennbth  F.  Plumb, 
Secretary. 

[PR  Doc.77-7224  Filed  3-10-77:8:45  am] 
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demand  contained  In  its  proposed  Rate 
Schedule  W-4  (revised) . 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
proposed  Settlement  Agreement  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE .  Washington.  D.C. 
20426.  on  or  before  April  11,  1977.  The 
Settlement  Agreement  is  on  file  with  the 
CommissicHi  and  is  available  for  public 
inspectiOTi. 

Kenneth  F.  Plumb. 
Secretca-y. 

IPR  Doc.  77-7223  FUed  3-10-77;8:45  am] 


(Docket  No.  ER76-20)  ' 

SUPERIOR  WATER,   LIGHT.   AND  POWER 
CO. 

Filing  of  Settlement  Agreement 

(Ma«ch  7, 1977) .     I 

Take  notice  that  on  February  18,  1977, 
the  Superior  Water.  Light  and  Power 
Company  submitted  a  Settlement  Agree- 
ment in  the  above  named  docket. 

On  February  25.  1977.  the  Presiding 
Administrative  Law  Judge  certified  the 
offer  of  settlement  in  this  contested  pro- 
ceeding to  the  Commission  for  its  con- 
sideration and  ruling. 

The  proposed  settlement  provides  for 
an  increase  in  Superior's  rates  for  serv- 
ice to  Dahlberg  Light  and  Power  Com- 
pany of  $19,845,  plus  any  increase  in  the 
cost  of  power  purchased  by  Sviperior 
from  Minnesota  Power  and  Light  Com- 
pany imder  the  rates  finally  approved 
by  the  Federal  Power  Conunission  in 
Docket  No.  E-9502.  It  also  provides  for 
a  refund  of  sums  coBected  by  Superior, 
subject  to  refund.  In  excess  of  the 
amounts  determined  to  be  the  appropri- 
ate rate. 

The  prc^Msed  settlement  further  pro- 
vides that  In  the  event  the  Commission, 
upon  a  final  order  In  Docket  No.  E-8494, 
reduces  the  ratchet  on  demsmd  con- 
tained In  Minnesota  Power  and  Light 
Company's  proposed  Rate  Schedule  No. 
90,  Superior  will  reduce  the  ratchet  on 


TENNESSEE  GAS  TRANSMISSION   CO. 
ET  AL. 

Proceeding  for  Disbursement  of  Escrowed 
Funds 

March  4,  1977. 
Tennessee  Gas  Transmission  Com- 
pany. Continental  Oil  Company,  Mobil 
Oil  Craporatlon  (successor  to  Magnolia 
Petroleum  Company).  Newmont  Oil 
Company,  Continental  OH  Company.  At- 
lantic Richfield  Company  (successor  to 
Atlantic  Refining  Company),  Cities 
Service  Oil  Cwnpany,  Getty  Oil  Com- 
pany (successor  to  Tidewater  Oil 
Company) . 

Take  Notice  that:  On  September  30, 
1976,  the  above-captioned  producers 
Applicants)  submitted  a  joint  petition  in 
the  above-captioned  dockets  for  orders 
directing  disbursement  of  escrowed 
funds. 

The  petition  states  the  following:  By 
various  orders  heretofore  entered  in  the 
above-referenced  dockets  the  Commis- 
sion   issued   permament   certificates    of 
public  convenience  and  necessity  for  the 
sale  of  natural  gas  by  Applicants  to  Ten- 
nessee    Oaa     Transmission     Company 
(Tennessee).  All  the  sades  so  certificated 
involved  deliveries  from  properties  situ- 
ated in  the  Southern  Louisiana  Area  as 
designated  by  the  Commission  and  more 
particularly  within  the  so-called  "Dis- 
puted Zone."  The  afore-said  orders  ap- 
proved settlement  proposals  filed  in  each 
of  the  referenced  dockets.  All  of  the  set- 
tlements provided  for  a  price  of  20.625 
cents  per  Mcf  and  fCH-  a  moratorium  on 
rate  increases  for  a  period  of  five  years 
and  for  a  term  ending  June  30,  1967. 
Each  of  the  orders  was  without  prejudice 
to  the  outcome  of  area  rate  proceedings 
under  Section  5  of  the  Natural  Gas  Act. 
In  accordance  with  the  settlement  pro- 
posals,   the   Commlsskm    ordered    1.625 
cent  per  Mcf  escrowed  by  Tennessee  in 
the  case  of  the  MCN  certificate  applica- 
tioos,  Mobil  Oil  Corporation.  Do<±et  No. 
&-13827,     Continental     OH    Company. 
Docket  No.  0-13680,  and  Newmont  OH 
Company,  Docket  No.  G-13948;  and  1.0 
cent  per  Mcf  escrowed  by  Tennessee  In 
the  case  of  the  CAGC  certificate  appUca- 
ticns.  Continental  Oil  Company,  Docket 
No.   a-19855,   Atlantic   Richfield   Com- 
pany,   Docket   No.    0-19580,    Getty    OU 
Company,    Docket    No.    O-19900,    and 
Cities  Service  Oil  Company,  Docket  No. 
G-19851. 
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Temiessee  entered  into  an  Elscrow 
Agreement  dated  September  24,  1965, 
with  Tennessee  Bank  and  Trust  Com- 
pany, Houston,  Texas,  relating  to  the 
MC;N  applications.  Pursuant  thereto 
1.625  cents  for  each  Mcf  of  gas  delivered 
from  the  subject  MCN  properties  was 
escrowed  imtil  December  1970,  after 
which  Tennessee  stopped  such  Escrow 
imyments. 

Tennessee  entered  Into  an  Escrow 
Agreement  dated  June  18,  1963,  with 
Tennessee  Bank  and  Trust  Comptiny  re- 
lating to  the  CAGC  applications.  Pur- 
suant thereto  1.0  cents  for  each  Mcf  ot 
gas  delivered  from  the  subject  CAGC 
properties  was  escrowed  until  December 
1970,  after  which  Tennessee  stopped  such 
escrow  payments. 

Tennessee  further  states  that  as  of 
July  2,  1976,  the  invested  funds  in  the 
MCN-Tenneflsee  account  was  valued  at 
$1,119,810.15  and  the  invested  funds  In 
the  CAGC-TGT  account  was  valued  at 
$721,644.50. 

Applicants',  Request 

Applicants'  request:  (1)  That  the 
Commission  effect  release  of  the  es- 
crowed funds  and  interest  to  Applicants 
severally  in  the  amoimts  of  their  Inter- 
est and  (2)  that  the  Commission  author- 
ize and  order  the  disbursement  of  such 
escrow  funds  in  a  manner  similar  to  that 
set  forth  in  the  Commission's  Order  Con- 
ditionally Accepting  Settlement  Proposal, 
issued  October  29,  1974,  in  Kerr-McGee 
Corporation,  et  al..  Docket  No.  CI67- 
1594,  et  al.  The  most  salient  feature  of 
the  Kerr-McGee  settlement  was  that  the 
escrowed  fimds  (also  relating  to  sales 
from  the  Disputed  Zone  In  Southern 
Louisiana)  were  disbursed  to  the  produc- 
ers Involved  for  utilization  in  an  exfAorvi- 
tion  and  development  program  designed 
to  obtain  natural  gas  for  the  pipeline 
purchaser's  system.  It  was  provided  that 
the  program  was  to  be  funded  by  $3.00 
of  new  money  to  be  furnished  by  the  pro- 
ducers for  every  $2.00  of  the  refimd 
money. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  25. 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Tomessee  and  Applicants  are  already 
parties  to  this  proceeding  and  need  not 
request  Intervention. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.rr-7241  Piled  3-10-77;8:46  am] 
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NOTICES 


[Docket  No.  RP77-M1 

TEXAS  GAS  TRANSMISSION  CORP. 

Filing  Transportation  Rate  Schedule 

March  7,  1977. 
Take  notice  that  on  February  24,  1977, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  submitted  for  filing  as  part 
of  Its  FPC  Gas  Tarlir,  Third  Revised  Vol- 
lune  No.  1,  the  below  listed  tariff  sheets 
proposed  to  be  effective  on  February  24, 
1977: 

Original  Sheet  No.  7-A 
Orlgln&l  Sheet  Nos.  41  through  45 
Original  Sheet  Noe.  ISa-through  140 
First  Revised  Sheet  No.  78 

Texas  Gas  states  the  purpose  of  the 
filing  Is  in  resp<mse  to  the  Federal  Power 
Commission's  (Commission)  Adminis- 
trative Order  No.  164.  wherein  the  Com- 
mission found  it  appropriate  for  a  regu- 
lated pipeline  to  include  a  transportation 
rate  schedule  in  its  tariff  on  file  with  the 
Commission  in  order  to  help  expedite  the 
disposition  of  service  requests  for  relief 
of  existing  or  contemplated  curtailment. 

In  view  of  the  need  for  expedition. 
Texas  Gas  has  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  so  as  to  permit  the  tariff  sheets 
to  become  effective  on  February  24,  1977. 

Texas  Oas  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  Interested 
state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  18.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspections. 

EkENNETH  F.  Plumb, 

Secretary. 

[TR  Doc.77-7219  Piled  3-10-77:8:45  am] 


(Docket  No.  CP74-33) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  To  Amend 

March  7.  1977. 
Take  notice  that  on  March  1,  1977. 
Transcontinental  Oas  Pipe  Line  Corpo- 
ratlcm  (Petitioner),  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  In  Docket  No. 
CP74-33  a  petition  to  amend  the  Com- 


missi<»i's  order  Issued  pursuant  to  Sec- 
tl<m  7(c)    of  the  Natural  Gas  Act  on 

February   26,    1975    (53  FPC ),  as 

amended  on  August  31,  1976  (56  FPC 
) ,  in  the  Instant  docket  so  as  to  au- 
thorize an  Increase  In  the  top  capacity 
of  the  Washington  Storage  Field  and 
an  additional  storage  service  to  its  cus- 
tomers, all  as  more  fully  set  forth  In  the 
petition  to  amend  which  is  on  file  with 
the  CcMnmission  and  open  to  public  in- 
spection. 

It  Is  stated  that  <m  February  26,  1975. 
the  C<Mnmission  authorized  Petitioner  to 
acquire  the  Washington  Field  for  gas 
storage  purposes,  to  construct  and  op- 
erate facilities,  and  to  render  storage 
service  from  the  field  to  customers  which 
had  subscribed  for  such  service.  Peti- 
tioner states  that  it  was  authorized  to 
develop  top  storage  capacity  of  30,000,000 
Mcf,  which  development  was  to  be 
reached  in  three  stages  so  that  the  full 
30,000.000  Mcf  of  withdrawal  inventory 
would  be  achieved  by  the  1978-79  winter 
seascoi. 

It  is  further  stated  that  the  Commis- 
sion in  its  amending  order  issued  Aug\ist 
31,  1976,  authorized  Petitioner  to  render 
additional  storage  service  within  the  au- 
thorized top  storage  capacity  of  30.000,- 
000  Mcf,  to  increase  permanent  compres- 
sion, and  to  modify  field  piping. 

Petitioner  proposes  to  amend  further 
the  Commission's  order  of  February  26, 
1975,  by  increasing  the  top  capEuiity  of 
the  Washington  Storage  Field  to  40,000,- 
000  Mcf  and  by  rendering  additional 
storage  service  to  its  customers.  Peti- 
tioner states  that  it  has  secured  commit- 
ments from  its  customers  for  an  addi- 
tional 9,300.000  Mcf  of  top  gas  capacity, 
which  level  of  service  is  to  be  reached 
by  the  1977-78  withdrawal  season.  Peti- 
tioner further  states  that  the  remaining 
700,000  Mcf  of  proposed  top  capacity 
would  be  subscribed  in  the  near  future. 

It  is  asserted  that  the  additional  10,- 
000,000  Mcf  of  top  storage  capacity  can 
be  developed  without  the  necessity  for 
additional  injected  base  gas  In  excess 
of  the  approximately  29,000,000  Mcf  of 
injected  base  gas  required  for  the 
30,000,000  Mcf  of  top  storage  capacity 
presently  authorized  for  the  1977-78 
withdrawal  season.  It  is  further  asserted 
that  the  only  additional  facilities  re- 
quired to  effectuate  the  proposed  expcui- 
sion  of  storage  capacity  are  an  addi- 
tional 200,000  Mcf  per  day  gas  dehydra- 
tion train  and  appurtenant  facilities, 
which  are  estimated  to  cost  $785,000. 
Petitioner  states  that  the  proposed  faci- 
lities would  be  fintmced  initiaUy  from 
short-term  loans  and  available  cash, 
and  permanent  financing  would  be  un- 
dertaken Eis  a  part  of  an  overall  financ- 
ing program  at  a  later  date. 

Petitioner  states  that  the  commit- 
ments secured  from  its  customers  for 
additional  storage  service  are  as  follows: 


Customer 


Propoerd 
•dditional 
quantity 
(in  deka- 
tbenns) 


K*Tis«l 

total 

aUoc«t»d 

quantitiM 

(in  drka- 

thenusj 


Atlanta  Gas  Light  Co 2,222,600 

The  Brooklyn  Union  Gas  Co..    1,201, 880  11,493,540 

CaroUna  Pipeline  Co 489,375  1,000,000 

Clinton-Newberry  Natural  Oae 

Authority , 400,000 

Consolidated    Edison   Co.,   ot 

New  York,  Inc 4,171,405 

City  of  Danville,  Va 100,000  153.7'j5 

Delraarva  Power  it  Light  Co...    1,000,000  1, 113,345 

Eastern  Shore  Natural  Oas  Co.         22, 600  70,000 

Eliiabethtown  Oas  Co 451,810  1,807,23.5 

City  of  Laurens,  S.C 25,000  41,200 

Long  Island  Lighting  Co 1,3(«,425 

North  Carolina  Oas  SwvJce 250,000 

North  Carolina  Natural   Oas 

Corp 1.000,060  2,141,720 

Owens-Corning  Fiberglas  Corp.     1,000,000  1,020,680 

Pennsylvania  Oas  &  Water  Co.       720,000  720,000 

Philadelphia  Electric  Co 2,144,000 

Philadelphia  (Jas  Works IIO.OUO  440,355 

Piedmont   Natural    Oas   Co., 

Inc 1,000.000  3,424,550 

Public   Service   Co.   of  North 

CaroUna,  Inc 400,000  1,713,23.5 

City  of  Shelby,  N.C 11,000 

South  Jersey  Oas  Co 1,000,000  l,257,i:« 

HOI  Corp 125,000 

Union  OasCo 2.i!i,505  300,000 

I'nited  Cities  Oas  Co.— Oeor- 

gia  Division 50,000  216,7.55 

l'nit«d  Cities  Oas  Co.— North 

Carolina  and  South  Carolina 

Division     50,000  220,48.5 

Mrciiiia  Pipe  Line  Co 120,0110  120,000 

Washington  Oas  Light  Co 371,260  1,485,040 

Total 9,371,500  3!>,371.500 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  28,  1977,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.77-7217  Piled  3-10-77:8:45  ami 


[Docket  No.  CP76-279] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Withdrawal  and  Cancellation  of  Hearing 

March  4,  1977. 
On  March  3,  1977,  Transcontineital 
Gas  Pipe  line  Corporation  (Transco) 
filed  a  withdrawal  of  Its  m»>lication  filed 
FelHniary  3, 1977,  to  amend  the  initial  ap- 
plication in  the  above-docketed  proceed- 
ing to  add  Burlingtmi,  Industries'  offices 
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at  RocUeigh.  New  Jersey  to  its  trans- 
portatkm  arrangement  Tnxmco  also 
filed  a  withdrawal  of  that  pMtlon  ot  its 
February  11,  1977.  apidicatton  to  furthw 
amend  which  sought  to  add,  among 
others.  Burlington's  facilities  In  SUdces- 
dale.  North  Carolina  and  Reldsvllle. 
North  Carolina.  Transco  states  that  these 
facilities  would  utilize  the  gas  to  be 
transported  for  boiler  fuel,  c<mtrary  to 
Transco's  policy  with  resp>ect  to  Order 
No.  533  transportation  services.  Ttie  Com- 
mission's order  of  February  25,  1977  set 
the  applications  to  amend  for  hearing 
on  the  issue  of  boiler  fuel  use  in  an  ap- 
plication under  Section  2.79  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tiata. 

Notice  is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Cwnmlssion's 
Rules  of  Practice  and  Procedure,  the 
withdrawals  of  the  amended  applications 
as  described  above  shall  become  effective 
April  4, 1977.  Since  the  hearing  scheduled 
for  March  7,  1977,  would  appear  to  be 
mooted  by  such  withdrawals,  said  hear- 
ing is  cancelled  subject  to  further  review 
by  the  Commission  of  Transco's  amended 
applications. 

Kenneth  F.  Plxhcb, 
Secretary. 

[FR  Doc.77-723e  PUed  3-10-77;8:46  am) 


[Docket  No.  ER77-2181 

TUCSON  GAS  &  ELECTRIC  CO. 

Filing  of  Sale  Agreement 

March  7, 1977. 

Take  notice  that  Tucson  Gas  &  Elec- 
tric Company  ("TOE")  on  February  28, 
1977  tendered  for  filing  a  PNM-TQE 
1978-1979  Power  Sale  Agreement  (the 
"Agreement")  dated  February  15,  1977 
between  TGE  and  Public  Service  Com- 
pany of  New  Mexico  ("PNM").  TGE 
states  that  the  rate  schedule  aK>llcable 
to  this  Agreement  is  submitted  for  flUng 
as  an  initial  rate  schedule  between  TGE 
and  PNM. 

TGE  and  PNM  request.  In  accordance 
with  Section  35.3(b)  of  the  Commission's 
Regulations,  that  the  Commission  accept 
the  Agreement  for  filing  in  advance  of 
ninety  days  prior  to  the  stated  effective 
date  of  May  1, 1978. 

TGE  states  that  copies  of  the  filing 
were  served  upon  PNM. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Agreement  shoulc^file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NJ].,  Washington,  D.C.  20426 
In  accordance  with  Sections  1.8  and  1.10 
of  the  Commlsslc«i's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  (M-  before  March  21, 1977.  Protests  wffl 
be  considered  by  the  Commission  in  de- 
termining the  apprc^riate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Conies  (rf  this 
Agrennent  are  on  file  with  the  Commls- 
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akax  and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plukb, 
Secretary. 

[PR  Doc.77-7a26  FUed  3-10-77:8:45  am) 


(Dodcet  No.  RP71-29.  et  1.  (Phase  n)  ] 

UNITED  GAS  PIPE  UNE  CO. 
Further  Extension  of  Procedural  Dates 
March  4,  1977. 
On  February  24.  1977.  General  Motors 
filed  a  motion  to  further  extend  the 
hearing  date  fixed  by  order  issued  Jan- 
uary 25,  1977.  as  most  recently  modified 
by  notice  Issued  February  18, 1977.  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  in  the  above 
proceeding  is  extended  to  March  30,  1977 
(10:00,  EST). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-7238  Piled  3-l<>-T7;8:46  am] 


[Docket  No.  RP71-122] 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Accepting  Setttement  Proposal  on 
Storage  Injection 

March  7, 1977. 

On  June  2,  1976,  the  Commission 
issued  an  order,'  which  directed  inter 
alia,  that  hearings  be  held  to  determine 
the  appropriate  method  of  classifying 
storage  injection  gas  under  the  Arkansas 
Louisiana  Gas  Company  (Arkla)  cur- 
tailment plan.  A  pre-hearing  conference 
was  commenced  on  July  13.  1976.  before 
Administrative  Law  Jxidge  Samuel  E^- 
nell  whereupon  Arkla  requested  a  two 
week  Interval  to  prepare  an  offer  of 
settlement.  On  July  27.  1976.  an  offer  of 
settlement  was  tendered.  Six  (6)  ques- 
tions were  posed  by  the  Commission 
Staff  (Staff)  on  the  record,  to  clarify 
the  proposal  and  answers  were  submitted 
on  September  27.  1976.  The  offer  of  set- 
tlement was  designated  Exhibit  A  and 
the  responses  to  the  questions  were 
designated  Exhibit  B.  A  letter  dated 
Septonber  28.  1976,  from  the  Commis- 
sion Staff  was  received  as  Exhibit  C.  The 
letter  stated  the  answers  contained  in 
Exhibit  B  were  satisfactory.  On  Septem- 
ber 30,  1976.  the  Presiding  Administra- 
tive Law  Judige  certified  the  transcript  of 
the  proceedings  and  the  Elxhibits  to  the 
Commission.  None  of  the  parties  to  this 
proceeding  or  the  Commission  Staff  op- 
pose the  acceptance  of  the  Settlemoit 
Proposal. 

The  evidence  in  this  proceeding  indi- 
cated Arkla  makes  only  one  large  con- 
tract sale  for  resale.  Cities  Service  Gas 
Company  (Cities)  is  the  oo^  customer 
on  Aikla's  system  making  use  ot  AiUa 
gas  for  storage  injection  requirements. 
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Cities  and  Arkla  are  in  agreement  as 
to  the  treatment  ot  storage  and  this 
agreement  is  contained  in  the  three  (3) 
revised  tariff  sheets  to  Arkla's  EPC  Oas 
Tariff,  First  Revised  Volume  No.  1.  filed 
with  the  Commission  on  July  13.  1976.* 
The  methodology  reflected  in  Arkla's 
tariff  sheets  includes  the  ctmcept  of 
netting  and  averaging  storage  injec- 
tions and  withdrawals  during  the  three 
year  base  period  established  by  the  Com- 
missitxi  in  Opinion  Nos.  643  and  643-A. 
wliich  net  average  requirements  are  then 
accorded  Priority  2  status.  A  portion  of 
Cities  total  net  storage  Injection  volumes 
is  then  assigned  to  Priority  2  undtf 
Arkla's  curtailment  plan.  The  factor 
used  to  arrive  at  the  reduced  voliunes  is 
the  same  10  percent  factor  that  the  Com- 
mission determined  was  justified  in  as- 
signing Cities'  systemwide  operaticmal 
requirements  to  priority  1  under  Arkla's 
Part,  and  Modifying  in  Part,  the  Initial 
Decision  and  Establishing  procedures 
issued  June  2,  1976.  p.  19) . 

The  Commission  finds:  (1)  The  pres- 
entation made  and  offer  of  settlement 
tendered  by  Arida  comply  with  the  in- 
structions of  the  Arkansas  Power  &  Light 
Company,*  and  the  Commission's  order 
setting  this  matter  for  hearing. 

(2)  The  settlement  of  this  proceeding 
aa  the  basis  proposed  and  agreed  to  by 
the  parties  as  summcu-ized  above  and  as 
more  specifically  set  forth  in  the  Offer  of 
Settlement  certified  on  September  30, 
1976,  is  reasonable,  proper  and  in  the 
public  interest  and  should  be  approved. 

The  Commission  orders:  The  settle- 
ment of  this  proceeding  on  the  basis  of 
the  terms  contained  in  the  Offer  of  Set- 
tlement certified  on  September  30,  1976 
is  approved. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretcurjf. 

(PR  Doc.77-7278  PUed  3-10-77:8:46  am] 


'Order  Affirming  In  Part,  and  Modifying 
In  Part,  111*  Initial  Decision  and  Establish- 
ing Procedures. 


[Docket  No.  E-7740] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Filing  of  Motion  for  Approval  of  a  Nego- 
tiated Settlement  and  for  Approval  of 
an  Offer  of  Settlement;  Correction 

March  7,  1977. 

There  were  certein  errors  in  the  notice 
issued  February  9,  1977  and  published  in 
the  Federal  Register  on  February  16. 
1977,  42  PR  9423  which  are  corrected  by 
this  notice. 

Take  notice  that  on  January  14,  1977, 
the  Indiana  &  Michigan  Electric  Com- 
pany transmitted  to  the  ofiQce  ot  the 
Secretary  of  the  Federal  Power  Commls- 


*  Third  Revified  Sheet  No.  3A.  Superseding 
Bcond  Revised  Sheet  No.  3A;  Third  RAvised 
Sheet  No.  3B,  Superseding  Second  Revised 
fflieet  No.  SB;  and  Third  Revised  Sheet  No. 
3C  Superseding  Second  Revised  Sheet  No. 
9C  and  Superseding  Plrst  Revised  Sheet  No. 
3D. 

*  Arkantaa  Ptnoer  A  Light  Company,  et  al.  w. 
rj'.C,  et  al..  617  P.  2d  1223  (D.O.  Clr.  1976). 
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NOTICES 


8l(m  a  motion  for  approval  of  a  Nego- 
tiated Settlement  and  for  approval  of  an 
Offer  of  Settlement  of  the  captioned 
docket.  An  opportunity  is  hereby  pro- 
vided for  comments  thereon  by  all  In- 
terested persons. 

The  Negotiated  Settlement  now  pend- 
ing before  the  Commission  would  resolve 
the  issues  in  the  captioned  docket  as  to 
twelve  of  Indiana  &  Michigan  Electric 
Company's  municipal  wholesale  custom- 
ers, collectively  known  as  the  Indiana  & 
Michigan  Municipal  Distributors  Asso- 
ciation (IMMDA).  by  providing  for  a 
refund  of  a  portion  of  the  amounts  col- 
lected under  the  filing  made  by  Indiana 
ti  Michigan  Electric  Cranpany  in  the  cap- 
tioned docket.  The  Offer  of  Settlement 
would  offer  the  same  terms  to  the  cities 
of  Anderson,  Auburn  and  Fort  Wajme, 
Indiana.  Copies  of  the  Negotiated  Settle- 
ment and  Offer  of  Settlement  are  on 
file  for  the  inspection  of  any  interested 
persons. 

Any  person  desiring  to  comment  upon 
any  of  the  matters  contained  in  the 
Offer  of  Settlement  above  described 
shoxild  file  such  cwnraents  with  the  Fed- 
eral Power  Commission.  825  North  Capl- 
UA  Street,  Washington,  D.C.  20426  on 
or  before  March  24,  1977.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-7276  FUed  3-10-77:8:45  am] 


missltm  and  are  available  lor  public  In- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-7279  Filed  3-10-77;8:45  am) 


{Docket  No.  ER77-159) 

IOWA  PUBLIC  SERVICE  CO. 

Termination  of  Agreement 

March  7.  1977. 

Take  notice  that  on  January  18,  1977, 
the  Iowa  Public  Service  Company  (Com- 
pany) Informed  the  Commission  that, 
effective  as  of  12:00  noon  on  February 
18,  1977,  the  Service  Agreement  (Iowa 
Public  Service  Company  F.P.C.  Electric 
Tariff  Original  Volume  I)  between  the 
City  of  Ehmkerton,  Iowa  and  Iowa  Serv- 
ice Company  dated  February  4,  1974,  will 
be  terminated. 

The  Company  states  that  by  Agree- 
ment dated  January  12,  1977,  the  City  of 
Dunkerton  contracted  to  sell  to  the  Com- 
pany its  distribution  facilities,  franchises, 
rights-of-way  and  inventory. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  March  28, 1977, 
file  with  the  Federad  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing- 
ton. DC.  20426,  petitions  to  Intervene  or 
protests  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  will  be  considered  by 
the  Commission  In  determining  the  ap- 
propriate action  to  be  taken,  but  win  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  the  filing  and  support- 
ing documents  are  on  file  with  the  Com- 


[Doctcet  No.  ES77-17I 
KENTUCKY  UTILITIES  CO. 
Application  for  Acquisition  of  Securities 
March  7.  1977. 
Take  notice  that  Kentucky  Utilities 
Company   (Kentucky  Utilities)   on  Feb- 
ruary 25,  1977,  applied  for  authority  pur- 
suant to  Section  203  of  the  Federal  Power 
Act,  to  acquire  from  time  to  time  during 
the  year  1977  unsecured  promissory  notes 
of  its  wholly-owned  subsidiary.  Old  Do- 
minion Power  Company  (Old  Dominion) 

(a)  in  amounts  not  to  exceed  $1,500,000, 
in  the  aggregate  at  any  time  upaid  and 

(b)  in  such  additional  amounts  not  ex- 
ceeding $1,750,000  upon  the  retirement 
of  an  outstanding  note  of  Old  Dominion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28, 
l977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate fiction  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectloa. 

KCKRKTH  F.  PLUin. 

Secretary. 
[PR  Doc.77-7a76  PUed  8-10-77:8:46  am] 


(Docket  No.  ER77-181] 

NEW  ENGLAND  POWER  CO. 

Notice  ol  Filing 

March  7,  1977. 

Take  notice  that  on  January  21,  1977. 
New  England  Power  Conpany  (NEP) 
tendered  for  filing  as  an  Initial  rate 
schedule  a  Transmission  Contract  be- 
tween NEP  and  Pltchburg  Gas  and  Elec- 
tric Light  Company. 

The  Transmission  Contract  provides 
for  NEP's  transmission  across  Its  system 
of  P»tchburg*s  purchase  from  Maine 
Electric  Power  Company  (MEPCO)  of 
an  entitlement  to  the  power  MEPCO  re- 
ceives under  a  Unit  Participation  Agree- 
ment dated  November  15,  1971  between 
the  New  Bnmswlck  Electric  Power  Com- 
mission and  MEPCO. 

NEP  requests  waiver  of  the  notice  re 
qulrements  so  as  to  permit  the  Trans- 
mission Contract  to  t>ecome  effective  as 
of  May  24.  1976  in  accordance  with  Its 
terms. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  25,  1977.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mu.st 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.77-7274  Piled  3-10-77:8:46  am] 


(Project  No.  137] 

PACinC  GAS  AND  ELECTRIC  CO. 

Extension  of  Time 

March  7,  1977. 
On  February  28,  1977,  Pacific  Gas  and 
Electric  Company  filed  a  motion  re- 
questing an  extension  of  time  for  filing 
responses  to  comments  filed  upon  its  ap- 
plication for  a  new  license. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  Is  grant- 
ed to  and  Including  June  1,  1977,  within 
which  responses  to  the  comments  shall 
be  filed. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  000.77-7277  PUcd  3-10-77:8:45  am] 


(Docket  No.  E77-6] 

SOUTHERN  NATURAL  GAS  CO. 

Emergency  Natural  Gas  Act  of  1977; 
Supplemental  Emergency  Order 

By  order  Issued  February  20,  1977,  I 
authorized  Southern  Natural  Gas  Com- 
pany (Southern)  to  purchase  an  average 
of  100,000  Mcid  of  natural  gas  from  Pa- 
cific Gas  and  Electric  Company  (PG&E) 
and  approved  the  prices  paid  for  such 
supplies  and  the  transportation  charges 
paid  by  Southern  to  receive  such  supplies. 
That  order  also  j«?proved  Southern's 
purchase  of  approximately  50,00p  Mcfd 
from  PG&E  for  the  period  from  Febru- 
ary 2  through  Februaxy  20,  1977.  That 
order  did  not  make  any  finding  with  re- 
'  spect  to  the  transportation  charges  paid 
to  receive  such  gas  since  Southern  sub- 
mitted no  Information  regarding  such 
charges.  By  application  filed  March  7. 
1977  Southern  submitted  information 
regarding  such  transportatkn  charges 
and  requested  approvBl  of  the  same  for 
the  period  from  Jantzary  29  through  Feb- 
ruary 20,  1977.  For  the  reasons  set  forth 
below.  <i  approve  such  charges  for  tbe 
period  February  2  ttaroufl^  F^Bbruar7  30, 
1977. 
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According  to  Southern,  approximately 
25,000  Mcfd  of  the  50,000  Mcfd  was  de- 
livered to  Southern  by  El  Paso  Natural 
Gas  Company  (El  Paso)  diverting  ddlv- 
eries  from  PG&E  at  the  California-Ari- 
zona border  and  delivering  the  gas  to 
Transwestem  Pipeline  Company  (Trans- 
western)  at  an  existing  point  of  Inter- 
connection In  Winkler  County.  Texas. 
Transwestem  delivered  such  volumes  to 
Natural  Gas  Pipeline  Company  (Natu- 
ral) at  an  existing  point  of  Intercormec- 
tion  in  Eddy  County,  New  Mexico.  Natu- 
ral delivered  the  gas  by  displacement  to 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  at  the  LaGlorla  Plant 
in  Brodks  Coimty,  Texas.  Transco  then 
delivered  said  volumes  to  Atlanta  Gas 
Light  C<Hnpany  at  the  existing  Intercon- 
nection at  Jonesboro,  Georgia,  for  South- 
em's  account.  Southern  Incurred  the  fol- 
lowing charges  with  respect  to  this  trans- 
portation arrangement:  El  Paso— 1  cent 
per  Mcf ;  Transwestem— 19.86  cents  pw 
Mcf  plus  4  percent  of  the  voliunes  trans- 
ported for  fuel  and  company  use;  Natu- 
ral, 17.5  cents  per  Mcf  plus  9  percent  of 
the  volimies  transported  for  fuel  and 
company  use;  Transco — 26.6  cents  per 
Mcf  plus  2  percent  of  the  volumes  trans- 
ported for  fuel  and  company  use  pursu- 
ant to  Transco's  X-47  Rate  Schedule. 

The  remaining  25.000  Mcfd  was  trans- 
ported by  El  Paso  by  diverting  deliveries 
from  PG&E  at  the  California-Arizona 
border  smd  delivering  the  gas  to  Trans- 
westem at  the  existing  point  of  inter- 
connection In  Winkler  County,  Texas. 
Transwestem  delivered  the  volumes  of 
gas  to  Natural  at  an  existing  point  of 
interconnection  In  Eddy  Coimty,  New 
Mexico,  and  Natiu^  delivered  the  gas 
by  displacement  to  Texas  Eastern  Trans- 
mission Company  (Texas  Eastern)  at  an 
existing  point  of  Interconnection  In 
Kennedy  County,  Texas.  Texas  Eastern 
then  delivered  the  gas  to  United  Gas 
Pipe  Line  Company  (United)  at  Kos- 
ciusko. Mississippi  for  deUvery  by  dis- 
placement to  Southern  at  Kosciusko. 
Southern  Incurred  the  foUowing  charges 
as  a  result  of  this  transportation  ar- 
.rangement:  El  Paso — 1  cent  per  Mcf; 
Transwestem — 19.86  cents  per  Mcf  plus 
4  percent  of  the  volumes  transported  for 
fuel  and  company  use;  Natural — 14  cents 
per  Mcf  plus  9  percent  of  the  volumes 
transported  for  fuel  and  company  use 
and  Texas  Eastern — 22.58  cents  per  Mcf 
plus  3  percent  of  the  volimies  transiwrted 
for  fuel  and  company  use.  United  has 
indicated  that  no  transportation  charges 
or  reduction  in  volumes  delivered  for  fuel 
and  company  use  will  be  required. 

Pursuant  to  section  6(c)  of  the  Act, 
since  the  parties  have  agreed  upon  such 
matters,  I  find  no  basis  to  fix  other  trans- 
portation rates  and  charges  and  I  hereby 
approve  such  transportation  arrange- 
ment. This  approval  Is  limited  to  volumes 
delivered  on  and  after  February  2.  1977, 
the  effecUve  date  of  Pub.  L.  95-2.  Prior  to 
that  date,  the  terms  and  conditions  of 
the  transportatloD  are  subject  to  and 
governed  by  the  Rules  and  Regulations  of 
the  Federal  Power  Commission. 


NOTICES 

This  (wder  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977) ,  and  shall  be  served  upon 
Southern.  PG&E,  El  Paso.  United. 
Transco,  Transwestem,  Texas  Eastem, 
Natural  and  sdl  other  persons  listed  in 
the  February  20,  1977  order  in  this  pro- 
ceeding. This  order  shall  also  be  pub- 
lished in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  8,  1977. 

(PR  Doc.77-7a7a  PUed  3-10-77:8:46  am] 


(Docket  No.  BB77-S041 

NEVADA  POWER  CO. 

Interconnection  Agreement 

Mabch  8. 1977. 
Take  notice  that  on  February  17, 1977. 
Nevada  Power  Company  (Nevada)  ten- 
dered for  filing  an  Interconnection 
Agreement  between  it  and  the  City  of 
Burbank  (Burbank)  dated  January  14, 
1977.  Nevada  states  the  primary  pur- 
pose of  this  Interconnection  Agreement 
is  to  provide  for  the  exchange  of  generat- 
ing capacity  and  energy  between  the 
electric  systems  of  the  parties. 

Nevada  states  that  service  may  be  pro- 
vided imder  three  Service  Schedules: 
1.  Service  Schedule  A— Emergency  AsslsUnoe 
a.  Service  Schedule  B — Economy  Energy  In- 
terchange   

3.  Servic*  Schedxile  C — Banked  Energy 

Nevada  requests  an  effective  date  of 
January  14,  1977,  for  this  Agreement 
with  an  Initial  term  of  one  year. 

Copies  of  this  filing  were  served  upon 
Nevada's  Jurisdictional  customer,  the 
California— Pacific  Utilities  Cranpany, 
and  upon  the  Public  Service  Cemmlsslon 
of  Nevada  and  the  Public  Utilities  Com- 
nUssion  of  the  State  o(  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitKMi 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington,  DC.  20426,  In 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  14,  1977.  Protests  will  be 
considered  by  the  Commission  in  deto*- 
mlning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
per6<m  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
{uid  are  available  for  public  Inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

(PR  Doc.77-7466  PUed  3-11-77:8:48  am] 
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(Doc.  No.  KR77-207] 

ARIZONA  PUBLIC  SERVICE  CO. 

Filing  of  Initial  Rate  Schedule 

March  7, 1977. 

Take  notice  that  on  February  18,  1977, 
Arizma  Public  Service  Company  (APS) 
tendered  for  filing  as  an  initial  rate 
Schedule  an  Agreement  for  Sale  and  In- 
terchange of  Energy  laetween  The  De- 
partment of  Water  and  Power  of  the 
City  of  Los  Angeles  (Los  Angeles)  and 
Arizona  Public  Service  Company  dated 
November  24,  1976. 

APS  requested  waiver  of  provisions  of 
§  35.11  so  that  service  could  be  com- 
menced on  February  16,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
CcHximission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tlcms  or  protests  should  be  filed  on  or  be- 
fore March  15,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  approprate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  psu-ty  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-7623  Piled  3-10-77;  10: OB  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  SECURITY  CORP. 

Proposed  Retention  of  SImco  Industrial 
Mortgage  Company 

First  Security  Corporation,  Salt  Lake 
City,  Utah,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  XJS.C.  1843(c)(8))  and 
5  225.4(b)  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)  (2) ),  for  permission 
to  retain,  through  its  wholly-owned 
subsidary.  Securities  Intermountain, 
Inc.,  Portland.  Oregon,  voting  shares  of 
Simco  Industrial  Bdortgage  Company. 
San  Jose,  Califomia. 

Notice  of  the  application  was  published 
on  the  following  dates  and  in  the  fol- 
lowing newspapers  circulated  in  tbtir 
respective  communities  in  the  State  of 
Califomia:  on  January  7,  1977,  in  the 
"Contra  Costa  Times",  Contra  Costa 
County;  on  January  10,  1977.  in  the 
"Dafly  Republic",  Solano  County,  In  "The 
Modesto  Bee",  Stanislaus  County,  in  the 
"San  Francisco  Chronicle",  San  Fran- 
cisco County,  in  "The  Fresno  Bee",  "The 
R«>ublican",  Fresno  County,  in  the 
"Oakland  Tribune",  Alameda  County,  in 
"The  Sacramento  Bee",  Sacramento 
County,  in  the  "San  Jose  Mercury,  San- 
ta Clara  County,  and  in  the  "San  Mateo 
Times  and  Dally  News  Leader".  San  Ma- 
teo County;  on  January  11. 1977,  in  "The 
Press  Democrat".  SoncHna  Coimty;  oa 
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January  12,  1977,  In  the  "San  Diego 
Union,"  San  Diego  County,  in  "The  Reg- 
ister", Orange  County,  in  "The  Sim- 
Telegnun"  and  "The  Evening  Index", 
San  Bernardino  County,  in  "The  Dally 
Enterprise",  Riverside  County;  on  Janu- 
ary 21,  1977,  In  "The  Stockton  Record", 
San  Joaquin  County;  and  on  February 
21,  1977,  in  the  "Los  Angeles  Times".  Los 
Angeles  County. 

Applicant  states  that  the  proposed  sub- 
sidiary would  continue  to  engage  in  the 
activities  of  an  industrial  mortgage  loan 
company  in  the  manner  authorized  by 
the  laws  of  the  State  of  California.  Such 
activities  have  been  specified  by  the 
Board  In  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  J  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  conflicts  of  inter- 
ests, or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person  re- 
questing the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state- 
ment of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  (jov- 
emors  of  the  Federal  Reserve  System. 
Washhigton.  D.C.  20551.  not  later  than 
April  1, 1977. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  March  4. 1977. 

GiumTH  L.  Gabw(X)d, 
I  Dejmtv  Secretary  of  the  Board. 

[FR  Doc.77-7259  Piled  3-10-T7;8:45  ami 


Board  of  Governors  of  the  Federal  Re- 
serve System,  March  7. 1977. 

Grdtith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-7260  PUed  3-10-77:8:45  am] 


MANUFACTURER^  NATIONAL  CORP. 
Acquisition  of  Bank 

Manufacturers  National  Corporation, 
Detroit,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a^  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  Manufac- 
turers Bank  of  St.  Clair  Shores,  St.  CHalr 
Shores.  Michigan,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
(m  the  application  sure  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

Tbe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  (Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
I  tog  to  the  Secretary,  Board  of  Governors 
V  of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551.  to  be  received  not 
later  than  April  4. 1977. 


VALLEY  BANCORP. 
Acquisition  ohBanli 

Valley  Bancorporatlon,  Appleton,  Wis- 
consin, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  80  percent  or  more  (less 
director's  qualifying  shares)  of  the  vot- 
ing shares  of  The  Brownsville  State 
Bank,  Brownsville,  Wisconsin.  TTie  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  ( 12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  offices  of  the  Bocurd  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  ccmiment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551,  to  be  received  not  later 
than  AprU  4, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve Sjrstem,  March  7, 1977. 

GRiFFrrH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-7361  FUed  3-10-77:8:46  am] 

FEDERAL  TRADE  COMMISSION 

[Pile  No.  712  36851 
RYDER  SYSTEIM,  INC. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

Correction 

In  FR  Doc.  77-5090.  appealing  In  the 
issue  of  Frldsiy.  February  18, 1977  on  page 
10047,  the  following  correctimu  should 
be  made: 

1.  On  page  10049,  in  the  2nd  para- 
graph, numbered  (7).  the  3nl  Une  should 
read,  "*  •  •  if  such  acceptance  is  not 
subsequentially  •  •   •". 

2.  On  page  10055,  the  first  column,  the 
2nd  paragraph  should  be  corrected  as 
follows : 

Eakkincs  Intokication  Rzpoktxd  bt  G*adv- 
ATXS  Pkom  Rtdeb's  Nationai.  Pkofessional 
Tr-ock  Drtvkk  TKAimNa  Cottrsk 

January/ 
June  1974 
Graduates  beginning  at  hourly  rates 

between  »3.00  and  $3.99 3 

Graduates  beginning  at  hourly  rates 

between  $4  (X)  and  M  99 4 

Graduates  beginning  at  hourly  rstss 

between  $5.00  and  $5.99 7 

Graduates  responding  to  Inquiry  about 

employment  but  declining  to  disclose 

JMMPTltTipt 16 

3.  On  page  10055,  in  the  1st  column, 
the  last  paragraph  should  resul  as  fol- 
lows: 

Please  return  tbe  filled  out,  signed  and  no- 
tarized  affidavit   questionnaire   In   th*   en- 


closed stamped,  seU-addressed  envelope.  Mall 
It  early  enough  to  reach  us  by  (the  date  set 
forth  In  part  Til,  paragraph  0^)  of  this 
ord^) .  If  you  should  misplace  the  enclosed 
envelope,  please  maU  the  affidavit  question- 
naire to  the  (name  and  address  on  the  return 
envelope) . 

Thank  you  for  your  cooperation. 
Sincerely, 

James  M.  Herron, 
Vice  President  and  Secretary, 
Ryder  System,  Inc. 
"s^Bnclosure. 

4.  On  page  10055,  the  3rd  column, 
paragraph  4  (b)  and  (c)  should  read: 

(b)  Did  you  then  have  a  Job  In  some 
other  field? 

Yes  No 

What  field? 

[Give  the  field  In  which  you 
then  had  a  job 

What  Job  did  you  hold? 

[Give  the  Job  which 
you  held 

(c)  Were  you  employed? 

Yes  No 

5.  On  page  10058,  in  the  middle  col- 
umn, paragraph  8A,  the  3rd  question 
should  read: 

Why  did  you  get  that  refund  or  refunds?-. 

[Give  m  full  explanation  of  the  refund  or 
refunds. ) 

9.  On  page  10061.  In  the  middle  col- 
umn, paragraph  number  III,  the  19th 
line  should  read : 

"•  •  •  respondent  la  inconsistent  with  Part 
m.  para-  •   •   •". 

7.  On  page  10062,  in  the  3rd  ctrfumn, 
after  the  signature,  a  notation  was  inad- 
vertently omitted  and  should  be  cor- 
rected to  read  as  follows : 

Jakes  M.  Herroit, 
Vice  President  and  Secretary. 

Ryder  System,  Inc. 

[This  is  the  end  of  the  appendices  to  the  con- 
sent agreement.] 

GOVERNMENT  PRII^TING  OFhCE 

DEPOSITORY  LIBRARY  COUNCIL  TO 
THE  PUBLIC  PRINTER 

Meeting       ** 

The  Depository  Library  CouncU  to  the 
Public  Printer  will  meet  on  April  25  and 
26.  1977.  at  the  College  Inn,  Conference 
Center,  University  of  Colorado  campus, 
1729  Athens  Street,  Boulder,  Colorado. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  Depository  Library  Program. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  pubUc  who  wishes  to 
attend  shall  notify  Mr.  J.  D.  Livsey, 
Head,  Library  and  Statutory  Distribution 
Service.  Government  Printing  Office, 
Washington,  DC.  20401  (Telephone  Area 
Code  703-557-2050). 

General  participation  by  members  of 
the  public,  or  questioning  <tf  OouncU 
members  or  other  participants,  shall  be 
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permitted  with  approval  of  the  ChAlr- 


Dftted:  March  1.1977. 

T.  F.  McCouecK. 
PubUc  Printer. 

[FR  Doc.77-7193  PUed  S-10-77;8:«6  ami 


GENERAL  SERVtCESi 
ADMINISTRATION   ' 

REGIONAL  PUBUC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  noUcc  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services.  Re- 
gion 1:  March  28,  1977,  from  10:30  ajn. 
to  4:30  p.m.;  and  March  29,  1977,  from 
9:00  a.m.  to  4:30  pjn.;  Room  208.  J.  W. 
McCormaclc  Post  Office  and  Courthouse, 
Post  Office  Square,  Boston,  Massachu- 
setts 02109. 

The  meeting  will  be  devoted  to  the  ini- 
tial step  of  the  procedures  for  screening 
and  evaluating  the  qualificatiODS  of 
architect-engineers  imder  consideration 
for  selection  to  furnish  professional 
services  for  the  following  proposed  proj- 
ects: 

Ptoaslblllty  Study— Energy  CkmaervaUon  Ret- 
rofit Aaialysls,  J.  P.  Kennedy  Federal  BuUd- 
Ing,  Boston,  Massachusetts. 
Basement  waterprooAng  and  MazMe  Resto- 
ration, VS.  CvuBtom  House,  Boston,  Massa- 
ehusetts. 
Building  Modernization,  John  K.  Fogarty 
Inderal  Building,  Provldeace,  Btaoda 
Uand. 

The  meeting  will  be  open  to  the  public. 

Albert  A.  Gammal,  Jr.. 
Regional  AdministrtUor. 

[FR  Doc.77-7610  FUed  8-10-77;  10: 84  am] 


Nationallnstttuttf  of  HMlth 

NATIONAL  ADVISORY  EYE  COUNCTL 

Meeting 

Pursuant  to  PubUc  Law  93-463  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tHaaal  AMktj  Eye  Oaunefl,  Natlanal 
Eye  InsUtate.  on  Tuesday,  April  12, 1977. 
National  Institutes  <a  Health,  Building 
31.  Conference  Room  No.  10,  Bethesda, 
Maryland. 

This  meeting  will  convene  at  9:00  ajn. 
and  will  be  opea  to  the  piMlc  untfl  ad- 
journment, approximate  5:00  pjn.  The 
meeting  will  be  devoted  to  a  review  of 
the  final  draft  version  of  the  Council's 
report  on  program  planning  and  vision 
research.   . 

Mr.  Julian  Morris,  Head,  Scientific  Re- 
ports and  Program  Planning  Coordina- 
tion, NatlOTial  Eye  Institute.  National  In- 
stitutes of  Health,  BuOdlng  31,  Ro<»i 
6A-27,  Bethesda,  Maryland  20014,.  tele- 
phone (301)  496-5248,  will  furnish  sum- 
mary minutes  of  the  meeting  and  a  roster 
ot  committee  members. 

Substantive  program  informaticm  may 
be  obtained  from  Dr.  William  F.  Raub, 
Associate  Director  for  Extramural  and 
Collaborative  Programs,  NatlMial  Eye 
Institute,  Building  31,  Roooi  6A-04,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  (301)  49ft- 
4903. 

Dated:  March  4,  1977. 

SUZAXNX  L.  TREMCAV. 

Committee  Management  Officer, 
National  Institutes  of  Healfh. 

[FR  Doc.77-7282  PUed  8-10-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Akohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE, 
ADAMHA  I 

Renewal  I 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (5  VS.C. 
Appendix  I),  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration  an- 
nounces the  renewal  by  the  Secretary. 
Department  of  Health,  Education,  and 
Welfare,  with  the  concurrence  of  the  Of- 
fice of  Management  and  Budget  Com- 
mittee Management  Secretariat,  of  the 
Minority  Advisory  Committee,  ADAMHA. 

Authority  for  this  committee  will  ex- 
pire February  10,  1979,  unless  the  Sec- 
retary formaUy  determines  that  con- 
tinuance is  in  the  public  interest. 

Dated  March  4, 1977.  j 

Francis  N.  Waldrop, 
Acting  Administrator,  Alcohol, 
Drug     Abuse,     and     Mental 
Health  Administration. 

|PR  Doc.77-7186  PUed  3-10-77;8:45  am]     ' 


Maryland  20014,  phone  301-496-5421, 
wlB  furnish  substantive  program  in- 
formation. 

Dated:  March  4, 1977. 

Suzanne  L.  Fremxau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-7253  FUed  3-10-77;8:45  am) 


CARDIOLOGY  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cardl<dogy  Advisory  Committee,  Na- 
tkmal  Heart.  Lung,  and  Blood  Institute, 
May  2-3,  1977,  National  Institutes  of 
Health,  Building  31,  Ctmference  Ro<Mn  8. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  ajn.  to  5: 00,  pan.  The 
main  t(H>lc  will  be  a  discussion  of  pos- 
sible initiatives  tor  the  forthcoming 
year,  including  such  possible  UapiOi  as 
Ischemic  Heart  Disease  Specialized 
Centers  of  Research,  Sudden  Cardiac 
Death,  Protecting  Ischemic  Myocardium, 
the  Left  Ventricular  Assist  Device,  After- 
load  Reduction,  Cardiomyopathies,  and 
Biomaterials.  P*lnal  action  will  probably 
be  taken  upon  the  Artificial  Heart  Re- 
port. Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  York  Onnen,  Chief,  PubUc  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Build- 
ing 31,  Room  5A03,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014, 
phone  301-496-4236,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
Committee  members. 

Peter  L.  Frommer,  M.D.,  Associate 
Director  for  Cardl<rfogy,  Division  of 
Heart  and  Vascular  Diseases.  Nati<Mial 
Heart,  Lung,  and  Blood  Institute,  Lan- 
dow    BulldW,    Room    A922,    Bethesda, 


ADVISORY  COMMITTEES 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute. 

Thsse  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  Indicated  in  the  notice.  At- 
tendance by  the  pi^lic  will  be  limited 
to  space  available. 

Tliese  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
wttti  the  provisions  set  forth  in  sections 
552b(c)  (4)  and  552b<c)  (6) ,  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  for  the  review,  discussion  and  evalu- 
ation of  individual  contract  proposals 
and  grant  applications,  as  indicated. 
These  proposals  and  appUcations  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal Information  concerning  individuals 
associated  with  the  proposals  and  appli- 
cations. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCn,  Building  31. 
Room  4B4S.  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
4M-570S)  will  furnish  summaries  of  the 
meetings  and  rosters  of  c<Hnmittee  mem- 
bers, upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. Meetings  will  be  held  at  the  Na- 
tional Institutes  of  Health,  9000  Rock- 
ville  Pike,  Bethesda,  Maryland  20014, 
unless  otherwise  stated. 

Drug  DrvELOPMKtr  Committcz  ' 

Dates  and  time:  AprU  6, 1977;  9  a.m. 

Place:    BuUdlng    31C,    Conference    Room    8. 

National  Institutes  of  Health. 
Type  of  meeting:  Open:   AprU  6,  9:00  a.m.- 

9:46  ajn.;  Closed:  AprU  6,  9:48  a.m. — ad- 

Jourment. 
Closure  Reason:  To  review  research  contract 

proposals. 
Executive    Secretary:    Mrs.    Naomi   T.    Plta- 

Oihbon,      Blair     Building,      Room     &A09, 

National  Institutes  of  Health.  Phone:  301- 

427-7263. 
(Catalog    of    Federal    Domestic    Assistance 
Numb^      13.395,     National     InsUtutes     of 
Health.) 

Committee    on    Cytoloct    Automation 

Dates  and  time:  AprU  6-7,  1977;  «:30  ajn. 

Place :  Building  31C,  Conference  Room  7,  Na- 
tional Institutes  of  Health. 

Type  of  meeting:  Open:  AprU  8,  8:80  ajB.- 
9:80  a.m.;  Closed:  AprU  t.  9:90  a.m.-8 
p.m.:  Closed:  AprU  7,  8:80  ajB.-«tfJoum- 
ment. 

OoBuic  Reason:  To  review  research  contract 
proposals. 
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Executive  Secretary:  Dr.  BUI  Bunnag.  Build- 
ing 10,  Room  1A21.  Nfttlonal  InstltutM  of 
Health.  Phone:   301-490-6383. 

(Catalog    of    Federal    Domestic    AMistanc* 

Number      13.394.     National     Institutea     of 

Health.) 

Brkast  Cances  Experimental  Biology 
CoMMrrTEB 

Date  and  time:  April  11.  1977;  8:30  a.m. 

Place:  Building  310,  Conference  Room  7, 
National  Institutes  of  Health. 

Type  of  meeting:  Open:  April  11.  8:30  a.m.- 
9:30  a.m.;  Closed:  April  11.  9:30  a.m.- 
adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mr.  Chester  V.  Plczak, 
Landow  Building.  Room  A418.  National  In- 
stitutes of  Health.  Phone:  301-49»-«718. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.396,      National      Institutes     of 

Health.) 

Committee  on  Cancer  Immcnodiacnosis 

Date:  AprU  11,  1977;  1:00  p.m. 

Place :  Biilldlng  10.  Room  4B14,  National  In- 
stitutes of  Health. 

Type  of  meeting:  Open:  AprU  11.  1  pjn.- 
1:30  p.m.;  Closed:  April  11,  1:30  p.m.- 
adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen. 
BuUding  10,  Room  4B17,  National  Insti- 
tutes of  Health.  Phone:  301-496-1791. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.394,      National      Institutes     of 

Health.) 

Diagnostic  Research  Advisory  Group 

Date:  April  12.  1977;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  7. 
National  Institutes  of  Health. 

Type  of  meeting:  Open:  AprU  13,  8:30  a.m.- 
10:30  a.m.;  Agenda/Open  portion:  General 
business  related  to  the  diagnosis  program: 
Closed:  April  13.  10:30  a.m.-adJournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  SecreUry :  Mr.  Louis  P.  Oreenberg, 
;  Building  31,  Room  3A10,  National  Instl- 
'    tutes  of  Health,  Phone:  301-498-1591. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.394.      National      Institutes      of 

Health.) 

Joint  Meeting  of  the  Diagnostic  Research 
Advisory  Group  and  the  Diagnostic 
Radiology  Committex 

Date:  AprU  13.  1977;  8:30  a.m. 

Place:  Building  31C.  Conference  Room  6. 
National  Institutea  of  Health. 

Type  of  meeting:  Open:  AprU  13.  8:30  a.m- 
3:00  p.m.;  Agenda/ Open  portion:  Discus- 
sion of  present  contract  research  program 
and  presentation  of  work  by  contractor; 
Closed:  AprU  13.  3:00  p.m.-adJournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mr.  Louis  P.  Oreenberg, 
Dr.  R.  Quentln  Blackwell,  BuUding  31A, 
Room  3A10,  National  Institutes  of  Health. 
Phone:  301-496-lMl. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.394,      National     Institutes     of 

Health.) 

Carcinogenesis  Program  Schntitic 
Review  Committex  B 

Date  and  tlm«:  AprU  IS,  1977;  9:00  a.m. 
Place:  Marriott  Hotel,  Dulles  International 

Airport,  ChantUly,  Virginia. 
Type  of  meeting:  Open  AprU  13,  9:00  ajn.- 

9:30    a.m.;    Closed    AprU    13,    9:30    ajn.- 

adjournment. 


Closure  reason:  To  review  research  contract 
prcHDOsals. 

Executlye Secretary:  Dr.  David  O.  LongfeUow, 
Landow  BtiUdlng,  Room  ASOS.  National 
Institutes  of  Health.  Fbone:  901-496-6471. 

(Catalog    of    Federal    Domestic    Assistance 

Number  13.393,  National  Institutes  of 
Health.) 

Virus  Cancer  Program  Scientific 
Review  Committex  B 

Date  and  time:  AprU  13-15,  1977;  8:30  a.m. 
Place:    Building    37,    Room    1B04,    National 

Institutes  of  Health. 
Type  of  meeting:  Open:  AprU  13,  8:30  a.m.- 

9:00  a.m.;  Closed:  AprU  13,  9:00  ajn.-6:00 

p.m.;  Closed:  AprU  14,  8:30  a.m.-e:00  p.m.; 

Closed:  AprU  15,  8:30  a.m.-adjoumment. 
Closure  reason:  To  review  research  contract 

proposals. 
Executive  Secretary:    Dr.  WUna   A.   Woods, 

Acting,    Landow    BuUding,    Room    C306. 

National    Institutes    of    Health.    Phone: 

301-496-4533. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Committee  on  Cancer  Immunotherapy 

Date  and  time:  AprU  14.  1977;  1:15  pjn. 

Place:  BuUding  ID,  Room  4B14,  National 
Institutes  of  Health: 

Type  of  meeting:  Open:  AprU  14,  1:15  p.m.- 
1:45  p.m.;  Closed:  April  14,  1:46  p.m.- 
adjournment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  George  M.  Stein- 
berg, Building  10,  Room  4B09,  National 
Institutes  of  Health.  Phone:  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13  395.  National  Institutes  of 
Health  ) 

Diagnostic  Radiology  Committee 

Date  and  time:  AprU  14,  1977;  8:30  a.m. 
Place:    BuUding   31C,    Conference    Room    7, 

National  Institutes  of  He«Uth. 
Type  of  meeting:  Open:  AprU  14,  8:30  a.m.- 

9:00   a.m.;    Closed:    AprU    14,   9:00   ajn.- 

adjournment. 
Closure  reason:  To  review  research  contract 

proposals. 
Executive  Secretary:   Dr.  R.  Quentln  Black - 

well.    BuUding   31.    Room    3A10,   NaUonal 

Institutes  of  Health.  Phone:  301-496-1691. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health  ) 

Carcinogenesis  Program  Scientific  Review 
Committee   A 

Dates  and  time:  AprU  14-15,  1977:  9:00  a.m. 

Place:  Marriott  Hotel,  Dulles  International 
Airport.  ChantUly,  Virginia. 

Type  of  meeting:  Open:  AprU  14,  9:00  am.- 
9:30  a.m.;  Open:  AprU  16,  9:00  a.m.-9:30 
a.m.;  Closed:  AprU  14,  8:30  a.m.-6:00  p.m.; 
Closed:  Ai«rU  15,  9:30  a.m.-adJoumment. 

Clbsure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Carl  E.  Smith,  Lan- 
dow BuUding,  Room  A306,  NaUonal  Insti- 
tutes of  Health.  Phone:  301-496-6471. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Clinical  Cancer  Program  Project  Review 
committkx 

Dates  and  time:  AprU  Sl-CS,  1977;  9:00  a.m. 
Place:    Building   31C,   Conference   Room   8. 
National  Institutes  of  Health. 


Type  of  meeting;  Open:  AprU  21,  9:00  a.m.- 
10:30  a.m.;  Closed:  April  91,  10:30  a.m.- 
5:30  p.m.;  Closed:  AprU  33,  9:00  a.m.-5:30 
p.m.;  Closed:  AprU  33,  8:30  a.m.-adjouru- 
ment. 

Closure  reason:  To  review  research  grant  ap- 
pUcations. 

Executive  Secretary :  Dr.  Louise  G.  Thomson, 
Room   809,    Westwood   Building,   National 

Institutes  of  Health.  Phone:  301-496-7566. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  National  Institutes  of 
Health.) 

Virus  Cancer  Program  Scientific  Review 
Committee  A 

Date  and  time:   April  25-26,  1977;  9:00  a.m. 

Place:  Building  37,  Room  1B04,  National  In- 
stitutes of  Health. 

Types  of  meeting;  Open:'  AprU  35.  9:00  a.m.- 
9:30  a.m.;  Closed:  AprU  25,  9:30  a.m.-5:00 

p.m..  Closed:  AprU  36.  9:00  a.m.-adjourn- 
ment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Clarice  Gaylord, 
Acting,  Landow  BuUding,  Room  C306,  Na- 
tional Institutes  of  Health.  Phone:  301- 
496-4633. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393.  National  Institutes  of 
Health.) 

National  Pancreatic  Cancer  Project 
Working  Caore 

Date  and  time:  April  36-37,  1977;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  9,  Na- 
tional Institutes  of  Health. 

Type  of  meeting:  Open:  April  26,  9:00  ajn.- 

11:00  a.m.;  Closed:  AprU  26.  11:00  a.m.-5:00 
p.m.:  Closed:  AprU  27,  9:00  a.m.-adjourn- 
ment. 

Closure  reason :  To  review  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  WUliam  Stralle. 
Westwood  Building.  Room  863,  National 
Institutes  of  Health.  Phone:  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393.  13.394,  13.395,  National  In- 
stitutes of  Health.) 

Developmental  Therapeutics  Committee 

Date  and  time:  April  38,  1977;  9:00  a.m. 

Place:  Blair  Building,  Room  110.  8300  Coles- 
vllle  Road.  Silver  Spring.  Maryland. 

Type  of  meeting:  Open:  AprU  38,  9:00  a.m- 
11:00  a.m.;  Agenda/open  portion:  General 
discussion  of  ongoing  contracts  involving 
drug  metaboUsm.  toxicology,  pharmacology 
and  tumor  cell  biology;  Closed:  April  28, 
11:00  a.m.-adJournment. 

Closure  reason:  To  review  research  contract 
proposals.'^ 

Executive  Secretary:  Dr.  J.  A.  R.  Mead,  Blair 
Building,  Room  6A03A.  National  Institutes 
of  Health.  Phone:  301-437-7363. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395.  National  Institutes  of 
Health.) 

Dated:  March  2.  1977. 

Suzanne  L.  Pre.meau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

|FR  Doc.77-7351  FUed  3-10-77:8:45  am] 


COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Amencled  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  March  17,  1977.  1:15  pjn. 
at  the  Clinical  Center.  Conference  Room 
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4B-14,  of  the  Committee  on  Cancer  Im- 
munother£«)y.  National  Cancer  Instttute. 
which  was  published  In  the  Fbomal 
Register  on  February  24,  1977  (42  PR 
10898) . 

This  committee  was  to  have  convened 
at  1:15  pjn.  (m  March  17,  1977,  but  has 
been  changed  to  12  noon  March  17,  1977 
at  the  Clinical  Center,  Conference  Room 
4B-14. 

The  meeting  will  be  open  to  the  public 
on  March  17,  1977  from  12  noon  to  12:30 
pjn.  and  cloeed  from  12:30  pjn.  to  ad- 
journment. Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  March  2, 1977.  | 

SUZANNS  L.  FiiEiiEau, 
Committee  Management  Oficer, 
National  Institutes  of  Health. 

|FB  Doc.77-7a48  FUed  3-10-77;8:46  am) 


materisJ,  and  personal  information  con- 
cerning individuals  associated  with  the 
applicatioos. 

Dr.  Emll  L.  Rlgg,  Special  Assistant  tm 
Institutes  said  Centers,  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health,  Westwood  Building,  Room 
507,  Bethesda,  Maryland  20014  (Phoae 
301-49e-774S)  will  provide  summaries 
of  meetings,  rosters  of  committee  mem- 
bers, and  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.846,  National  Institutes  of 
Health.) 

Dated :  March  7, 1977. 

Suzanne  L.  Fremeatj, 
Cojnmittee  Management  Officer, 

National  Institutes  of  Health. 
IFR  Doc.77-7249  FUed  3-10-77;8:45  ami 


COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Amended  Notice  of  Meeting 

Notice  Is  hereby  given  of  a  change  in 
the  meeting  of  March  31, 1977,  1:15  pjn. 
at  the  Clinical  Center,  Conference  Room 
4B-14,  of  the  Committee  on  Cancer  Im- 
munotherapy, National  Cancer  Institute, 
which  was  published  in  the  Federal  Reg- 
ISTKR  on  February  24,  1977  (42  PR  10898) . 

This  committee  was  to  have  convened 
at  1:15  p.m.  on  March  31,  1977,  but  has 
been  changed  to  12  noon  March  31,  1977 
at  the  Clinical  Center,  Cwiference  Room 
«B-14. 

The  meeting  will  be  open  to  the  pub- 
lic on  March  31,  1977  from  12  noon  to 
12:30  pjn.  and  closed  from  12:30  p.m.  to 
adjournment.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dated:  March  2, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-7260  Filed  3-10-77:8:45  ami 


DENTAL  RESEARCH  INSTITUTES  AND 
SPECIAL  PROGRAMS  ADVISORY  COM- 
MITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Den- 
tal Research  Institutes  and  Special  Pro- 
grams Advisory  Committee,  Nationsd  In- 
stitute of  Dental  Research,  on  March  29, 
1977,  Conference  Room  6,  Building_31-C, 
National  Institutes  of  Health,  Bethesda, 
Md.  This  meeting  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Committee  business  for  one 
hour  at  the  beginning  of  the  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set  forth 
In  sections  552b(c)  (4)  and  SS2b(c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  win  be  closed 
to  the  putdic  from  10:00  ajn..  to  adjoum- 
m«it  for  the  review,  discussion  and  eval-- 
uatlon  of  Individual  grant  appUcatiODa. 
These  appUcatkxis  and  the  dlscusstons 
could  reveal  confidential  trade  secrets  or 
commercial  property  sxHsh  as  patentable 


NATIONAL  ADVISORY  COUNCIL  ON  EX- 
TENSION AND  CONTINUING  EDUCATION 

Mooting 

AGENCY :  National  Advisory  Council  on 
Extensi(»i  and  Continuing  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  forth- 
ciMning  meeting  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education.  It  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
lO'a)  (2^.  This  docummt  is  Intended  to 
notify  tlie  general  public  of  their  oppor- 
tunity to  attend. 

DATES:  Meetings:  April  6,  1977,  from 
9:00  am.  to 5:00  p.m.;  April  7, 1977,  from 
9:00  a.m.  to  1:00  pjn.,  followed  by  site 
visitations. 

ADDRESS:  University  of  Houston  Hotel. 
4800  Calhoun  Street,  Hou.<;toh.  Texas 
77004. 

FXDR  FURTHER  INFORMATION  CON- 
TACT: 
James  A.  Turman,  Executive  Director, 
National  Advisory  Council  on  Exten- 
sion and  Continuing  Education,  425 
13th  Street,  NW,;  Suite  529.  Washing- 
ton. D.C.  20004.  <202)  376-8888. 

The  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education  is  au- 
thorized under  Pub.  L.  89-329.  The  Coun- 
cil is  required  to  report  annually  to  the 
President,  the  Congress,  the  Secretary 
of  HEW,  and  the  Commissioner  of  Ed- 
ucati(Hi  in  the  preparation  of  general 
regulations  and  respect  to  policy  matters 
arising  in  the  a4niinlstration  of  Part  A 
of  Title  I  (HEA),  including  policies  said 
procedures  governing  the  approval  of 
State  plans  under  secti(Hi  105;  and  to  ad- 
vlse  the  Assistant  Secretary  <a  'HEW  an 
Part  B  (Llfel<»ig  Learning  activities)  of 
the  title.  The  Council  is  required  to  re- 
view the  admlnlstratkm  and  effectiveness 
ot  all  Federally  sumwrted  extension  and 
continuing  educstiiHi  programs. 

The  meeting  of  the  CoimcU  will  be 
open  to  tlie  public  beginning  at  9:00  ajn. 
on  April  6.1977.  and  ending  5:00  p.m.; 


and  beginning  at  9:00  ajn.  on  April  7. 
1977.  ending  at  1:00  pjn.  Site  visitations 
will  follow  the  meeting.  This  meeting 
will  be  held  at  the  University  of  Houston 
Hotel,  4800  Calhoun  Street,  Houston. 
Texas  77004. 

The  proposed  agenda  includes: 

( 1 )   Executive  DlrectM-'s  Report. 

(3)  Action  on  previous  meeting  nrUnutes 

(3)  TlUe  I  Report. 

(4)  Review  of  Congressional  and  Administra- 
tion budget  and  appropriations  actions 
regarding  Title  I  program. 

(5)  Review  of  provisions  for  the  new  Life- 
long Learning  program. 

t6>  Testimony  from  administrators  of  Texas 
State  Title  I  projects  and  from  other  per- 
sons within  HKW  Region  VI. 

(7)   Committee  discussions  and  reports. 
^8)    Review  of  draft  document  containing 
compUatlon  and  analysis  of  Federal  pro- 
grams of  continuing  education  and  life- 
long learning. 

<9)  Review  of  CouncU's  special  analyses  of 
successful  Title  I  projects  ("community 
service  and  continuing  education"). 

(10)  Review  of  final  recommendaUons  to  be 
Included  in  CouncU's  eleventh  annual 
report. 

All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Council's  staff  office,  located  hi  Suite 
529,  425  13th  Street.  NW..  Washington. 
DC. 

Dated:  March  4.  1977. 

James  A.  Tubman, 
Executive  Director. 

|FR  Doc. 77-7265 £Ued  3-10-77;8:45  am| 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Meeting 

AGENCY :  National  Advisory  Council  <m 
Equality  of  Educational  Opportunity. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Nonmajority/ Minority 
Task  Force.  It  also  describes  the  func- 
tions of  the  Council.  Notice  of  this  meet- 
ing is  required  under  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.,  An>endix 
1,  10(a)  (2) ).  This  document  is  Intended 
to  notify  the  general  public  of  their  op- 
portunity to  attend. 

DATE  OF  MEETING:  March  26,  1977 

ADDRESS:  Old  Town  HoUday  Inn,  480 
King  Street,  Alexandria,  Virginia.  22314 
Phone:  (703)  549-6080. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leo  A.  Lorenzo,  1325  G  Street  NW.. 
Suite  710,  Washington,  D.C.  20006 
Phone:  (202)  382-7985. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  Section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L.  92- 
318,  Title  vn,  as  amended  by  Pub.  L. 
93-380  and  Pub.  L.  94-482) .  The  Council 
is  established  to:  d)  advise  the  AssistAUt 
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Secretary  for  Education  with  respect  to 
the  operation  of  the  program  authoiized 
under  the  Emergency  School  Aid  Act 
^ESAA).  including  the  preparation  of 
regulations  and  the  development  of  cri- 
teria for  the  approval  of  applications; 
and  '  2 »  review  the  operation  of  the  pro- 
gram with  respect  to  its  effectiveness  in 
achieving  its  purpose  as  stated  in  the 
Act  and  with  respect  to  the  Assistant  Sec- 
retary's conduct  in  the  administration  of 
the  program. 

The  meeting,  which  is  open  to  the  pub- 
lic, will  convene  at  10:00  a.m.  until  4:00 
p.m.  It  will  be  the  flrat  planning  meeting 
of  the  Task  Force  on  Normiajority/ 
Minority  and  the  agenda  will  consist 
primarily  of  reviewing  what  data  is 
available  from  the  U.S.  OfiBce  of  Educa- 
tion concerning  the  number  of  minori- 
ties affected  under  the  ESAA  program, 
to  develop  a  plan  of  action  for  further 
data  gathering  and  analysis,  and  selec- 
tion of  possible  regional  site  visitations. 
As  this  is  a  plarming  meeting,  there  is  no 
set  time  for  discussion  on  each  of  the 
particular  topics  nor  will  there  be  any 
formal  presentations  made.  In  the  event 
that  the  tentative  agenda  is  completed 
prior  to  the  projected  time,  the  Task 
Force  will  adjourn  the  meeting. 

Records  of  aU  meetings  are  kept  at 
NACEEO  headquarters.  1325  G  Street 
NW..  Suite  710.  Washington.  D.C.  20005. 
and  are  available  for  public  inspection. 

Signed  at  Washington.  D.C.  on  March 
9. 1977. 
.„  Leo  a.  Lorenzo, 

Executive  Director. 

|FR  Doc.77-7444  FUed  »-10-77:8:45  am] 


Office  of  the  Secretary 

CONSULTING  GROUP  ON  WELFARE 
REFORM 

Meetings 

Notice  was  given  of  the  establishment 
of  the  Consulting  Group  on  Welfare  Re- 
form and  the  dates  for  the  Group's  first 
six  meetings  in  the  February  8.  1977 
Federal  Register  (Vol.  42.  No.  26.  Pages 
8007-8008).  The  purpose  of  this  notice 
is  to  aimounce  two  additional  meetings 
and  to  provide  informatiMi  on  the  sub- 
jects to  be  discussed  by  the  Group  at 
those  meetings. 

The  additional  meetings  will  be  held 
on  March  25  and  April  1.  1977,  from  9 
a.m.  to  11  a.m.  in  the  first  floor  Audi- 
torium. South  Portal  Building.  200  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
The  Group's  dlscussicms  are  now  center- 
ing on  alternative  general  approaches 
to  welfare  reform.  General  approaches 
remaining  to  be  coDsldered,  and  to  be 
discussed  at  these  meetings,  are: 

Curtailment  approach:  tighten  eligi- 
bility, reduce  benefits.  Improve  admin- 
istration, and  reduce  costs  within  the 
context  of  the  existing  programs. 

Management  approach :  emphasize 
good  managenMOft  of  exteiing  programs ; 
modest  expanakm  In  some  programs, 
with  some  curtailment  where  judged  ap- 
pn^rlate. 


Incremental  abroach:  retain  existing 
classification — primarily  the  aged,  blind. 
and  disabled,  the  single  parent  families, 
and  the  remainder  of  the  population — 
but  make  some  major  structural  changes 
in  the  ways  these  groups  are  assisted; 
possible  changes  include:  addition  of  a 
universal  housing  allowance  or  a  chil- 
dren's allowance;  expansion  of  earnings 
supplements;  wage  subsidies,  or  public 
employment;  initiation  of  guaranteed 
jobs. 

Triple-track  cash  approach:  replace 
current  programs  with  three-part  cash 
income  support  system ;  special  extended 
unemployment  benefits  for  those  without 
jobs,  expanded  earnings  supplement  for 
the  working  poor,  and  a  new  cash  assist- 
ance program  for  those  households  with- 
out an  employable  adult. 

Revenue  sharing  approach:  retain 
Federal  resfwnsibilities  for  the  aged. 
blind,  and  disabled;  collapse  all  other 
income  assistance  programs  into  a  flexi- 
ble block  grant  program. 

Discussions  of  each  general  approach 
will  include  a  description  of  the  diversity 
of  specific  proposals  within  each  classi- 
fication, a  general  evaluation  relative  to 
the  criteria  discussed  in  previous  Group 
papers,  and  estimates  of  likely  impacts 
on  costs  and  coverage. 

Further  information  about  these  meet- 
ings and  the  proceedings  of  the  Group 
may  be  obtained  by  writing  to:  Mr.  Bob 
Helm.  Executive  Director,  Room  410-E 
South  Portal  Building,  200  Independence 
Avenue  SW.,  Washington.  DC.  20201. 

Dated :  March  7. 1977. 

Bob  Heiii. 
Executive  Director. 

tFR  Doc.77-7413  Piled  3-10-77;8:45  am| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(M  340791 

MOrrTANA 

Application 

March  3.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended.  30  U.S.C.  185  (1970 
Supplement  V) ,  Kansas-Nebraska  Natu- 
ral Gas  Company,  Inc.,  has  applied  for  a 
right-of-way  for  a  natural  gas  gathering 
system  across  the  following  Federal 
lands: 

Principal  Mekidian,  Montana 

T.  36N..  R.  30E.. 
Sec.  l.SWV^SWK: 
Sec.  2,  Lots  3  »nd  4; 
Sec.   13,  SW%N«>4.  NV4NWV4.  SB^iNWW. 

Ei^SWVi.  NX%8BVi.  Mid  8^8B%: 
Sec.  13,  E14NK14,  KV4NW%.  NV4SK?4.  and 

SWi^SEV*; 
Sec.  14,  Ni^S£>/4  and  SEV4SEV4: 
Sec.  ai.E>4SWV4:  and 
Sec.  25,  EV4NWy«. 

T.  37  N,  R.  30  E.. 

Sec.  36,  s>4Nw^  and  wy,Bm%: 

Sec.  36.  8£)48>%: 

Sec.    33.    SW^NE^.    X^MWK.    •oA    N^ 

SEV4; 
Sec.  33.  NV4SWV4,  SE«4SW%.  and  8Ha«%: 


Sec.  34.  SE>4NE%;  and 

Sec.    35.    NV^NB^;    NE^NW)4;    and    S^ 

NW1/4. 
T.  34  N..  B.  31  E.. 
Sec.  13,  SB^SWli; 
Sec.  24.  NWf4NE'4  and  NE14NWV4. 
T.  35  N..  R.  31  E., 

Sec.  3,  Lots  3  and  4,  and  3E^NW)4; 
Sec.  4,  Lots,  SEi4NW^,  andNE^SW^: 
Sec.  9,  N14NEV4.  S£>4NEV4.  and  SEV^SE^; 
Sec.    21,    SWViNEVi.   SE14NWV4.    N>4SE% 

an4SEv;SEV4: 
Sec.  22,  NWV4NW'/4: 
Sec.   24,   8E'/4NEV4,   NEViNW^,   S^KWV*. 

Wi4SWy4.     SE^SWy4.     N^SEV4.     and 

swviSEVi; 

Sec.  25.  NV2NW>4  andSE^NW^: 

Sec.   26.   SE'ANWVi,   N'/4SW^.   and   SWV4 

SW14: 
Sec.    27.    SWi.4NfiV4.    N'^SEVi.    and    SE14 

SEV4; 
Sec.  34.  N>/2NEi,4  and  E'^NW'4;  and 
Sec.  35.  NEV48WV4. 
T.  36  N.,  B.  31  E.. 

Sec.  4.  Lot  3  and  EV4SWV4; 

Sec.  7.  SE'ANWVi; 

Sec.  8.  E!;^SWV4: 

Sec.  9,  EV^SW^: 

Sec.  15.  NWV4: 

Sec.    17,  NV^NEVi.   SW^NE%,  NE«4NW«4, 

SVi NW y, ,  and  E !4SW ^4 : 
Sec.  18,  Lote  2  and  3,  and  EV^W^; 
Sec.    19,  WViNEVi.   SE%NEV4.  NK>^NW%. 

andEyjSBVi: 
Sec.  20,  EViNWVi  and  SW'4SW^4; 
Sec,  22,  Ei/iNWV4: 
Sec.  25,  SViNWV4  and  E^SWVi: 
Sec.  36,  Si^NVi: 

Sec.  27.  SEViNE>/4  and  EV^SE^: 
Sec.  29.  N14NWV4.  SBy4NW'4.  NEV48W^4. 

andW>^SEi4: 
Sec.  33,  SW>4NE',4  and  SEy4; 
Sec.  34.  NEV4NE14,  SV4NV4.  and  wy^SW^A; 

and 
Sec.  36.  NViNWVi  and  SWV4NWi4. 
T.  33  N..  R.  32  E.. 

Sec.  26,  s>4swv;. 

T.  34  N..  R.  33  E.. 

Sec.  31,SyiSE%. 

The  system  will  consist  of  pipe  of  vari- 
ous sizes,  three  compressor  sites,  and  a 
delivery  site.  It  will  be  used  to  gather 
natural  gas  from  wells  in  Philllpe  County. 
Montana,  and  convey  it  to  an  existing 
transmission  line. 

The  purpose  of  this  notice  Is  to  in- 
form the  public  that  the  Bureau  will  pro- 
ceed with  consideration  of  whether  tiie 
application  should  be  approved  and,  if  so, 
imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  praini>tly  said  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
Drawer  1160,  Lewlstown,  Montana  59457. 

ROLANO  F.  Lu, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.77-7183  PUed  3-10-T7;8:*6  am] 


(OB  9067] 
OREGON 


Order  Providing  for  Opening  of  PubNc 
Lands 

MutCH  3.  1977. 
1.  m  an  exchange  of  lands  made  onder 
the  prcwtolons  of  aection  •  ot  tte  Act 
of  June  M,   1M4.  41  Stat  1269.  1272. 
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as  ammded  and  supplttnmted,  43  U.S.C. 
315g  (1970),  the  foOowlng  lands  have 
been  reconveyed  to  the  United  States: 

WiLLAMtTTS  Meridian 

T.  13  S..  R.  43  K.. 

Sec.  26.  SW^SWK; 

Sec.  37,  SE>4SE%; 

Sec.  34,  NE^NB^; 

Sec.  88,  W%NW%,  N448Wy4,   and  NW% 
SE%. 
T.  14  8.,  R.  43  E., 

Sec.  1.  NW%SEi4. 
1*  14  S    R  44  V 

Sec.  17,  NWViNE^^   and  NE^NWVi- 

The  areas  described  aggregate  440  acres  In 
Baker  County. 

2.  All  the  minerals  In  the  KW)4NEy4 
and  NEy4NWy4  of  Sec.  17.  T.  14  S..  R. 
44  E..  WJhf.,  were  and  continue  to  be  in 
United  States  ownership  and  open  to 
operation  of  the  mining  laws  (Ch.  2. 
Title  30  UJ3.C.)  and  the  mineral  leasing 
laws. 

3.  The  subject  lands  are  located  in  the 
extreme  soutiiem  part  of  Baker  Coimty 
approximately  35  miles  southeast  of  the 
City  of  Baker.  Elevation  ranges  frcxn  3,- 
200  to  4,700  feet  above  sea  level,  and  the 
topography  is  generally  rolling  and 
moderately  steep.  Vegetation  consists 
primarily  of  native  grasses  and  sage- 
brush. In  the  past,  the  lands  have  been 
osed  for  livestock  grazing  purposes,  and 
they  will  be  manager,  together  with  ad- 
joining natural  resource  land,  for  mul- 
tiple use. 

4.  Subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law, 
the  lands  described  In  paragraph  1 
hereof  are  hereby  open  (except  as  al- 
ready provided  In  paragraph  2  hereof) 
to  operation  of  the  public  land  laws.  In- 
cluding the  mining  laws  (Ch.  2,  Title  30 
U.8.C.)  and  the  mineral  leasing  laws. 
All  valid  applications  received  at  or 
prlw  to  10:00  ajn.  April  8,  1977,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
Shan  be  considered  In  the  order  of  filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals  Opera- 
tkms.  Bureau  of  Land  Management, 
P.O.  Box  29«5,  Portland.  Oregon  97208. 

Hasolo  a.  Berenos, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|PB  Doo.77-7184  PUed  8-10-77;i:46  am] 


IM  141]  I 

SOUTH  DAKOTA 

Transfer  of  SutMnarginal  Lands  RosetHid 
Indian  Reservation 

March  2,  1977. 
1.  Pursuant  to  Public  LaW;  94-114  (89 
Stat.  577)  and  Sec.  2  there  of.  the  land 
described  in  paragraph  3  of  this  notice, 
together  with  all  minerals  underlying 
this  land,  whether  acquired  or  other- 
wise owned  by  the  United  States,  are 
hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  use  and 
benefit  of  tbe  Boeebud  Sioux  Tribe  of 
South  Dakota.  The  land  shall  t>e  a  part 
of  the  established  Roeebiid  Indian  Res- 


ervation. These  lands  were  submarglnal 
lands  acquired  under  Title  n  of  the 
National  Industrial  Recovery  Act  of 
June  16,  1933  (48  Stat.  200) ,  the  Emeri- 
gency  Relief  Appropriation  Act  of  April 
8,  1935  (49  Stat.  115),  and  Sec.  55  of 
the  Act  of  August  24,  1935  (49  Stat.  750. 
781).  This  notice  is  issued  under  the 
authority  delegated  to  me  by  Bureau 
Order  No.  701.  dated  July  23,  1946,  as 
amended. 

2.  All  existing  mineral  leases,  includ- 
ing oil  and  gas  leases,  which  have  been 
issued  on  this  land  will  remain  in  force 
and  effect  in  accordance  the  the  terms 
and  provisions  of  the  Act  under  which 
the  leases  were  Issued.  The  lease  files 
will  be  transferred  to  the  Office  of  the 
Area  Director,  Bureau  of  Indian  Affairs, 
Aberdeen,  South  Dakota.  Future  rentals 
for  these  leases  wlU  be  paid  to  and  col- 
lected by  that  ofBce.  Jurisdiction  of  these 
mineral  leases  Is  transferred  from  the 
Bureau  of  Land  Management  to  the  Bu- 
reau of  Indian  Affairs  In  trust  for  the 
Rosebud  Sioux  Trfbe. 

3.  StXTH  PuvrcxPAL  Meridiam, 
SoxrrH  Dakota 

T.  36  N.,  R.  25  W.. 
Sec.  13.  NW%:  and 
Sec.  19.  Lots  3  and  3,  S8^NW>4.  and  E^ 

sw%. 

T.  87  N..  R.  26  W.. 

Sec.  8.  E^SB%: 

Sec.  16.  E%;  and 

Sec.  18.  All. 
T.  38  N..  R.  25  W., 

Se«.  3.  Lots  3  and  4,  and  S^NW^; 

Sec.   13.  NW^SWM,  B%SW%,  and  8W^ 
SEVi:  and 

Sec.27.  SV4- 
T.  39  N.,  R.  36  W.. 

See.  6,  Lot  6  and  NB%8W)4; 

Sec.  13,  NW^: 

Sec.  15,8%: 

Sec.  36,  NW%:  and 

Sec.  28.  W%. 
T.  37  N..  B.  36  W, 

Sec.  3.SW%; 

Sec.  13.NW%; 

Sec.  13,  NW)4: 

Sec.  14.SW%:  and 

Sec.  36. 8%NW)4  and  N%SW)4- 
T.  38  N..  R.  36  W, 

Sec.  16,  NK%; 

Sec.  22.NB%:  and 

Sec.  39,  NW^. 
T.  39  N.,  R.  36  W., 

Sec.  6,  8W)4; 

Sec.  17,  NE\4:  and 

Sec.  23,  NW%. 
T.  37  N..  R.  37  W., 

Sec.  33,NE%. 
T.  38  N.,  B.  37  W.,         ■ 

Sec.  31.  NE%. 
T.  39  N..  R.  37  W., 

Sec.  14.8%; 

Sec.  27,  SW%;  and 

Sec.  28.  S%. 
T.  36  N..  R.  28  W.. 

Sec.  36,  EMi  and  «W%. 
T.  37  N..  R.  38  W., 

Sec.  16,  NB%;  and 

Sec.  30.NWV4.  - 
T.  38  N.,  R.  28  W.,    ' 

Sec.  17.  WV4WV4; 

Sec.  21.NS%: 

Sec.  37,  N%: 

Sec.  34,  NK%;  and 

Sec.  35.  NW)4. 
T.  39  N.,  R.  38  W., 

Sec.  6,SW)4; 

Sec.  6.  8K%; 


8ee.i4,N%: 

8ec.l9,  SE%:aiid 

8ec.30,  NE%. 
T.  37  N.,  R.  29  W, 

Sec.  18,  Lots  1,  3,  S,  and  4,  NB%,  and  B% 
W%; 

8ec34.  NE%:  and 

Sec.  30.  Lots  3  and  4.  and  S%BW%. 
T.  38  N.,  B.  39  W, 

Sec.  3,  Lots  1  and  3.  and  8%liB%. 
T.  39  N.,  B.  29  W, 

Sec.  11.  NW%; 

Sec.  18.  NB%:  and 

Sec.  27,  SE 14. 
T.  36  N..  R.  30  W, 

Sec.  17.8%. 
T.  37  N..  B.  30  W., 

Sec.  9,  NE%:  and 

Sec.  13,  SE14. 
T.  38  N.,  R.  30  W., 

Seo.  2,  SE14: 

Sec.  4.  8%: 

Sec.  8.  N%; 

Sec.  11.  KE%; 

Sec.  13.  NB%  and  8%8M: 

Sec.  13.E%NK%:and 

Sec.29,  N%. 
T.  39  N..  R.  30  W, 

Sec.  30, 8%; 

Sec.  32.  8E%; 

Sec.37,  NB14:  and 

Sec.  33.  8%. 
T.  36  N..  R.  31  W.. 

Sec.  g,E%: 

Sec.  16,  NE%; 

Sec.  23.8E%: 

Sec.  26.  NW%: 

8ee.S8.SH: 

Sec  29  W% * 

Sec!  30.  Lots  1  and  3,  VB%,  and  B^NW^; 
and 

Sec.  36,  8E^. 
T.  37  N.,  B.  31  W., 

Sec.  10,W%SB%: 

Seo.  16,  SWV4NX%  and  SB14MW)4; 

Sec.  35,  W%; 

Sec!31,'NE%8E%:  and 

Seo.  34,  Lots  1,  X  S,  and  4,  VB%,  aad  NM 
8%. 
T.  S8  N.,  R.  81  W.. 

Sec.  8,  NW%: 

Sec.  9.  SWV4; 

See.  16,  An; 

Seo.  17,ME%: 

Sec.  18.  NW%; 

Sec.  19.8%: 

Seo.  31,  NW%:  and 

Se«.31,MX%. 
T.  89  N..  B.  31  W., 

See.  6.  Lots  1  and  a,  S%NS%,  N%8B)4.  «« 
8W%SB%: 

Seo.  9,   NE%irw%,   8%NW%.   and   HE^ 
8W%: 

Seo.  17.E%; 

Sec.  39,  NW%;  and 

Sec.  86,  W%. 
T.  36  N..  R.  33  W, 

Sec.  19.SB%: 

Sec.  20,8B%: 

Sec.  39.  N%;  and 

Sec.  30.  NE%. 
T.  87  N.,  R.  32  W., 

Sec.  3,  Lots  3  and  4,  and  S)^NW%: 

Seo.  6,  Lota  6  and  7,  and  X^SWW, 

Sec.  14,  N%: 

Sec.  16,8W%: 

Seo.  16,  8W%: 

Sec.  18,  LoU  S  and  4,  and  B%MW%; 

Sec.  3i,w%: 

Sec.  38.  HK%: 

Sec.  30,  Lots  1  and  3,  and  B%MW%:  sat 

Sec.  33,  8%. 
T.  38  N.,  R.  33  W., 

Seo.  3,  8W%-, 

See.  4.  Lots  1  and  3.  8%NEy4,  and  BK%i 

Sec.  8.  8B% ; 
See.  30,  All;  and 
Sec.  33,  lfX%. 
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T.  39  N..  R.  32  W., 
Sec.  2,  SWV4: 
Sec.  6.  Lots  3.  4,  5,  6,  and  7,  SE^NWK.  and 

S^c   18  EV^* 

Sec.  19.'Lotsland2,  NEV4.andE^NW^: 

Sec.  20,  SW%;  . 

Sec.  21.  SW)4: 

Sec.  29.  NWVi;  and 

Sec.  33.  NEVi- 
T.  37N..  R.  33  W.. 

Sec.  3.  Lots  3  and  4.  and  S^NWV4: 

Sec.  9.  Lots  5  and  8.  and  E^SE%: 
I   Sec.  10.  SWV4: 

Sec.  li,SW>/4:  and 

Sec.  14.  SE'/4. 
T.  38  N..  R.  33  W.. 

Sec.  10.N<4; 

Sec.  22,  NW>A:  and 

Sec.  34,  NE>4. 
T.  39  N.,  R.  33  W, 

Sec.  2.  SW^4; 

Sec.  3.  Lots  1  and  a.  SV^NEV4.  and  SE^: 

Sec.  15.  SWV4: 

Sec.  24,  SW^: 

Sec.  26,  NE>4; 

Sec.  28.  Lots  1.  4.  S,  and  8,  and  Et^E^;  and 
I   Sec.  36.  NW14  and  BVt- 

Tha,  aj-eas   deecrlbed    aggregate   28,784.5» 
acres. 

Edwin  Zaidlicz, 
State  Director. 

(PR  r)oc.77-7191  Piled  3-10-77:8:45  am] 


I  Office  of  the  Secretary 

COMMITTEE  ON  FUTURE  ENERGY  PROS- 
PECTS. NATIONAL  PETROLEUM  COUN- 

Meeting 

Notice  Is  hereby  given  for  the  follow- 
ing meeting: 

The  National  Petroleum  Council's 
Committee  on  Future  Energy  Prospects 
will  meet  on  Monday,  March  28,  1977. 
at  1:30  p.m..  in  the  Ballroom  of  the 
Dulles-Marriott  Hotel.  Dulles  Interna- 
tional Airport,  Virginia.  The  meeting  will 
continue  on  the  morning  of  Tuesday. 
March  29,  and  on  the  morning  of  Fri- 
day. April  1,  if  such  continuances  are 
necessary  to  complete  the  business  of 
the  meeting. 

The  agenda  includes  the  following 
items  for  discussion: 

1.  Review  and  discuss  progress  on  com- 
pletion of  individual  discussion  papers. 

2.  Discuss  development  of  Summary 
Report  covering  the  content  of  the  in- 
dividual discussion  papers. 

3.  Ehscuss  overall  plans  and  timetable 
for  completion  of  study. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Com- 
mittee. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary 
of  the  Interior,  upon  request,  advice,  in- 
formation, and  recommendations  upon 
any  matter  relatin;;  to  petroleum  or  the 
petroleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  faciliti^ 
permit.  Any  member  of  the  public  may 
file  a  written  statement/with  the  Coun- 
cil either  laefore  or  after  the  meeting. 
Interested  persoDs  who  wish  to  speak 
at  the  meeting  must  apply  to  the  Coun- 
cil and  obtain  approval  In  accordance 
with  Its  established  procedures. 


Further  information  about  the  meet- 
ing may  be  obtained  from  Ben  Tafoya, 
OfiQce  of  the  Assistant  Secretary — ^En- 
ergy and  Minerals.  Department  of  the 
Interior.  Washington,  D.C.  (telephone: 
343-6226) . 

Dated:  March  8, 1977. 

Robert  L.  Preslkt, 
Emergency  Coordinator,  Offl.ce 
of  the  Assistant  Secretary — 
Energy  iind  Minerals. 

[PR  Doc. 77-7267  Piled  3-10-77:8:46  am) 


OIL  SHALE  LEASE  MAJOR  MOOIFiCATION 
TO  DETAILED  DEVELOPMENT  PLAN 

Public  Hearing 

Pursuant  to  section  10(a)  of  the  UJ3. 
Department  of  the  Interior  Oil  Shale 
Lease,  the  Department  announces  the 
-avallabflity  of  a  major  modification  to 
the  Detailed  Development  Plan  submit- 
ted February  9,  1976  for  Oil  Shale  Tract 
C-b.  Serial  No.  Colorado  20341. 

Prior  to  commencing  any  question  un- 
der the  Detailed  Development  Plan  as 
modified,  the  lessee  must  obtain  the  ap- 
proval of  the  Area  Oil  Shale  Supervisor. 

Notice  is  hereby  given  that  public 
hearings  will  be  held  for  the  purpose  of 
receiving  comments  relating  to  the  major 
modification  to  the  Tract  C-b  Detailed 
Development  Plan  on  the  following  date 
and  at  the  following  location: 

APRn.  19,  1977 

Freeman  PairSeld  Square.  200  Block  Main 
Street.  Meeker.  Colorado  81841. 

The  hearing  will  be  held  1-5  pjn.  and 
7-10  pjn.  Interested  individuals,  repre- 
sentatives of  organizations  and  public  of- 
ficials wishing  to  appear  at  the  hearings 
should  contact  the  Office  of  the  Area  Oil 
Shale  Supervisor.  U.S.  (3eological  Sur- 
vey. 131  North  6th  Street,  Grand  Junc- 
tion, Colorado,  no  later  than  April  15. 
1977.  Written  comments  from  those  un- 
able to  attend  and  from  those  wishing 
to  supplement  their  oral  presentations 
at  the  hearing  should  be  received  by  the 
Office  of  the  Area  Oil  Shale  Supervisor. 
131  North  6th  Street.  Grand  Junction. 
Colorado  on  or  before  April  28,  1977. 

All  written  statements  received  pur- 
suant to  this  notice  will  be  Included  in 
the  hearing  record.  Oral  statements  at 
the  hearing  wUl  be  limited  to  a  period 
of  ten  minutes.  To  the  extent  that  time  is 
available  after  presentation  of  oral  state- 
ments by  those  who  have  given  advance 
notice,  the  hearings  officer  will  give 
others  present  an  opportunity  to  be 
heard. 

Notice  is  also  given  that  copies  of  the 
modification  of  the  Tract  C-b  Detailed 
Development  Plan  and  related  reports 
are  available  for  public  inspection  during 
regular  business  hours  at  the  following 
locations : 

Area  Oil  Shale  Office.  Mesa  Federal  Savings  & 
Loan  Bldg.,  Orand  Junction,  Colo. 

U.S.  Geological  Survey,  Conservation  Divi- 
sion, Central  Region.  Villa  Italia.  Denver, 
Colo. 

VS.  Geological  Survey,  Conservation  Divi- 
sion. Reston,  Va. 


Oil  Shale  Environmental  Advisory  Panel. 
Bldg..  67.  Denver,  Federal  Center,  Denver. 
Colo. 

Mesa  College  Library.  Grand  Junction.  Colo. 

Mesa  County  Public  Library,  Grand  Junc- 
tion, Colo. 

Montrose  Regional  Library,  Montrose.  Colo. 

Delta  Library,  Delta,  Colo. 

Library,  Dept.  of  the  Interior.  Main  Interior 
Bldg.,  Washington,  D.C. 

Rangely  Public  Library,  Rangely,  Colo. 

Colorado  Northwestern  Community  Library. 
Rangely.  Colo. 

Meeker  Public  Library.  Meeker,  Colo. 

Moffat  County  Library,  Craig,  Colo. 

Garfield  County  Library,  New  Castle,  Colo. 

Colorado  Mountain  College  Library,  Glen- 
wood  Springs,  Colo. 

Glenwood  Springs  Public  Library.  Glenwood 
Springs,  Colo. 

Uintah  County  Public  Library,  Vernal,  Utah 

Rifle  Public  Library,  Rifle,  Colo. 

Denver  Public  Library,  Conservation  Library, 
Denver,  Colo. 

Bureau  of  Land  Management,  456  Emerson 
Dr.,  Craig.  Colo. 

Bureau  of  Land  Management,  Colorado  State 
Office,  Colorado  State  Bank  Bldg..  1600 
Broadway,  Denver,  Colo. 

Bureau  of  Land  Management,  Wyoming  State 
Office,  Federal  Center.  2120  Capitol  Aventie, 
Cheyenne.  Wyo. 

Bur«au  of  Land  Management,  Utah  State 
Office.  University  Club  Bldg.,  138  Bast 
South  Temple.  Salt  Lake  City.  Utah  B4111. 

Salt  Lake  City  Public  Library.  Salt  Lake 
City.  Utah. 

Colorado  State  Library,  1326  Lincoln,  Den- 
ver. Colo. 


March  4. 1977. 


Chris  Farramd. 
Acting  Assittant. 


|FR  Doc.77-7266  FUed  3-10-77:8:45  am] 


[Int.  FES  77-61 
BONNEVILLE  POWER  ADMINISTRATION 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bonneville  Power  Administra- 
tion has  prepared  a  final  environmental 
statement  covering  its  Fiscal  Year  1978 
Proposed  Program. 

Copies  of  the  final  environmental  state- 
ment are  available  for  inspection  in  the 
Ubrary  of  the  Headquarters  Office  of 
BPA.  1002  N.E.  Holladay  Street.  Port- 
land. Oregon  97232;  the  Washington. 
D.C,  OfBce  in  the  Interior  Building. 
Room  5600;  and  in  the  following  area 
and  district  offices:  Idaho  Falls  District 
Office.  531  liomax  Street.  Idaho  Falls. 
Idaho  83401;  Portland  Area  Office,  Lloyd 
Plaza  Bldg.,  919  NJE.  19th  Avenue,  Room 
201,  Portland,  Oregon  97232;  Seattle 
Area  OfRce,  415-lst  Avenue  North,  Room 
250,  Seattle.  Washington  98109;  Spokane 
Area  Office,  Room  561.  U.S.  Court  House, 
W.  920  Riverside  Avenue,  Spokane, 
Washington  99201;  Walla  Walla  Area 
Office,  West  101  Poplar,  Walla  Walla, 
Washington  99362;  EMgene  District  Of- 
fice. U.S.  Federal  Bldg.,  Room  260,  211 
East  7th  Street,  Eugene,  Oregon  97401; 
Kalispell  District  Office  (five  miles  east 
of  Kallspen  on  Hlfi^way  2),  P.O.  Box 
758.  Kalispell,  Montana  59901;  and  the 
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Wenatchee  District  OfBce,  Room  314. 
VB.  TWeral  Bids.,  301  Taktatt  Street. 
P.O.  Drawer  741,  Wenatchee,  Washing- 
ton 98801. 

Copies  are  also  available  for  inspection 
at  the  foUowing  (jovemment  Depository 
Libraries: 

GovcKMMEin  Depositobt  LiBaAaixs 

Boise  PubUc  Library,  RefMcnce  Dept.,  716 
Capitol  Blvd.,  Boise,  ID  83706. 

UnlvMSity  of  Idaho  Library,  U.S.  Documents, 
Moscow.  ID  83843. 

Dociunents  Division.  Idaho  State  University 
Ubrary.  Pocatello,  ID  83209. 

Documents  Librarian,  Montana  SUte  Uni- 
versity Library,  Bozeman.  MT  59716. 

University  of  Montana  Library,  Documents 
Division,  Missoula,  MT  59801. 

Southern  Oregon  State  CoOegB  Ubrary.  Docu- 
ments Section,  Ashland,  CMl  97620. 

Documents  Division,  William  Jasper  Kerr 
Ubrary.  Oregon  SUt©  University,  Oorvallls. 
OR  97331. 

University  of  Oregon  Library.  Documents 
Section.  Eugene,  OR  97403. 

Harvey  W.  Scott  Memorial  Library.  Paclfle 
University,  Forest  Grove,  OR  97116. 

Eastern  Oregon  SUte  CoUege  Ubrary,  Eighth 
at  K,  I*  Grande,  OB  97860. 

Krlc  V.  Hauser  Memorial  Ubrary,  Beed  Col- 
lege, 3203  S.E.  Woodstock,  Portland.  OB 
97303. 

Aubrey  B.  Watzek  Library.  Lewis  andOark 
College,  ATTN:  Raferenca  Departnawat, 
0616  S.W.  Palatine  HUl  Road,  Portland.  OR 

97219 
Oregon  SUte  Ubrary.  SUte  Ubrary  Building. 

Salem.  OR  97301. 

WUlamette  University  Library.  »00  SUte 
Street.  Salem,  OB  97301.  - 

DocumenU  Division,  Mabel  Zoe  WOson  U- 
brary,  WesUra  WaahUigton  SUte  Oollsge, 
816  High  Street.  BelUngham.  WA  99335. 

DocumenU  Department.  Victor  J.  BouUlon 
Ut>rary.  Central  Washington  SUte  CoUege, 
EUensburg,  WA  98926. 

Everett  Community  College  Library.  801  wet- 
more  Avenue,  Everett.  WA  98201  • 

Docnments  Center.  Waiiilngton  SUte  Li- 
brary, Olympla,  WA  98604. 

^■Abington  SUte  University  Ubrary,  seriai- 
Record  SecUon,  PuUman,  WA  99163. 

Northus  Ubrary.  Unileld  College,  McMUm- 
vllle,  OR  97128.  ^     ^,    ^  „ 

Ubrary  Association  U  P<»tland,  801  aw. 
Tenth  Avenue,  Portland,  OR  97205. 

DocumenU  Ubrarlan,  PorUand  8UU  Uni- 
versity Library,  P.O.  Box  1161,  Portland, 
OR  97207. 

Oregon  College  of  Education,  Ubrary,  Mon- 
mouth. OR  97361.  

Boise  SUte  College  Ubrary,  Boise.  ID  83725. 

Idaho  SUte  Library,  326  W.  SUU  Street. 
Boise,  ID  83702. 

Ricks  Colelge,  David  O.  McKay  Ubrary,  Rex- 
burg,  ID  83440. 

University  of  Pudget  Sound,  EverUl  8.  Col- 
lins Memorial  Library,  Tacoma,  WA  98416. 

Eastern  Washington  SUte  College  Ubrary, 
John  F.  Kennedy  Memorial  Ubrary, 
Cheney,  WA  990(M. 

Evergreen  SUte  CoUege,  Daniel  J.  Evans  U- 
brary,  Olympia.  WA  98505. 

Seattle  PubUc  Ubrary,  1000  Fourth  Ave.,  Se- 
attle, WA  98104. 

Fort  Vancouver  Regional  Ubrary,  Attn.:  Ref- 
erence Ubrarlan,  1007  E.  Mill  Plain  Blvd., 
Vancouver.  WA  98663. 

Northwest  CoUection,  Penrose  Memorial  Li- 
brary, Whitman  CoUege.  WalU  Walla.  WA 
90302. 

Henry  Suzcallo  Memorial  Ubrary,  University 
of  Washington,  Seattle,  WA  98195. 

Oregon  Supreme  Court  Ubrary,  latb  and 
SUte  StreeU,  Salem,  OR  97310. 


Idaho  SUte  Law  Ubrary.  DocumenU  U- 
brartan.  PocataUo,  ID  naoi. 

CoU«c*  at  IdalK>.  TtotaUng  IJbnrr.  8113 
aeveUnd  Blvd..  OaktwaO.  ID  88808. 

CoUege  at  Soutbwn  Idaho,  DociMasnU  U- 
brary.  Box  1238.  315  Falls  Ave..  Twin  Falls. 
ID  83301. 

Tacoma  Public  Ubrary,  1102  Tacoma  Ave.  8., 
Tacoma,  WA  98402. 

Everett  PubUc  Ubrary,  2702  Hoyt  Ave.,  Bver- 
en,  WA  98S0I. 

North  Olympic  Ubrary  System.  Ubrary  Serv- 
ice Center,  2210  S.  Peabody.  Port  Angeles, 
WA  98362. 

University  of  Washington.  Schocd  of  Law  Li- 
brary, 300  Oindon  Hall,  Seattle,  WA  98106. 

Spokane  Public  Ubrary,  Comstock  Bldg..  W. 
906  Main  Ave.,  Spokane,  WA  99201. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Manager,  Bonne- 
ville Power  Administration,  P.O.  Box 
3621,  P(»tland,  Oregon  97208,  or  to  the 
area  and  district  ofDces  mentioned  above. 

Dated:  March  8, 1977. 

STANLST  D.  DOREICITS, 

Deputy  Assistant 
Secretary  of  the  Tnterior. 

[FR Doc.77-7804  FDed  3-10-77:8:46  am] 


o(  Reclamation  or  the  Reglcmal  Director. 
OoitoB  win  also  be  available  for  Inspec- 
Uon  ta  Bbrarles  In  western  Oregon.  Please 
refer  to  the  statement  nqtnber  above. 

Dated:  March  8,  1977.  .^ 

Stanuct  D.  DoKEiras, 
Deputy  Assistant  Secretary 

of  the  Interior . 

[FR  Doc.77-7303  PUed  3-10-77;8:46  ami 


IWT  FEB  77-61 

IMPROVEMENT  OF  SCOGGINS  VALLEY 
ROAD,  TUALATIN  PROJECT.  OREGON 

AvaflabUKy  of  Supplement  to  Final 
Environmental  Statement 

Pursuant  to  seotKm  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Supplement  to  the  Final  En- 
vironmental Statement  on  the  Tualatin 
Project  (FES  72-8).  The  Supplement 
concerns  the  Improvement  of  approxi- 
mately 3  miles  of  the  Scoggins  Valley 
Road  which  provides  recreation  access 
to  Henry  Hagg  Lake,  Tualatin  Project, 
Oregon,  and  resular  transportation 
access  to  local  residents  and  businesses. 
Essentially,  the  actions  covered  are  the 
completl<«  of  necessary  road  improve- 
oMnts  and  extensions  to  provide  safe  and 
adequate  access.  The  Impacts  discussed 
are  ttsoitiaJly  of  the  same  magnitude  as 
those  discussed  in  FES  72-8,  so  no  official 
draft  supplemait  will  be  circulated.  The 
statonoit  has  been  reviewed  informally 
by  the  local  agencies  primarily  con- 
cerned. 

Copies  are  available  for  inspecticwi  at 
the  following  locations: 

Office  of  Assistant  to  Hie  Commissioner — 
Ecology,  Room  7622,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Wash- 
ington, D.C.  20240.  Telephone  202-343- 
4991. 

Office  of  Regional  Director,  Bureau  of  Becla- 
mation,  P.O.  Box  043,  550  W.  Port  Street, 
Boise,  Idaho  83724.  Telephone  208-384- 
1908. 

Tualatin  Project  Office,  Bureau  of  Reclama- 
tion, P.O.  Box  98,  Forest  <^:ove,  Oregon 
97116.  Telepbone  503-357-3168. 

Division  of  Engineering  Sxipport,  Technical 
Services  and  PubUcationa  Branch,  Engi- 
neering and  Basearch  Center,  Denver  Fed- 
eral Center,  Denver.  Colorado  80226.  Tlele- 
phone  303-234-3006.  |^     || 

Single  copies  of  the  Supplement  may  be 
obtained  on  request  to  the  Commissioner 


IINTDES77-9] 

SALE  OF  FORT  MOHAVE  LANDS  TO 
STATE  OF  NEVADA 

Availability  of  Draft  Supplement  to  Final 
Environmentai  Statement 

In  accordance  with  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969,  the  Bureau  of  Land  Manage- 
ment (BLM)  has  prepared  a  draft  sup- 
plement to  the  final  oivlronmental  state- 
ment on  the  proi^osed  sale  of  Fort  Mo- 
have lands  to  the  State  of  Nevada. 

•nie  draft  supplement  provides  detailed 
and  updated  Information  In  response  to 
eamments  and  concerns  expressed  by 
various  groups  reviewing  the  January  23. 
1975.  final  environmental  statement. 
StQ>plement  information  pertains  pri- 
marily to:  ExlstlBg  habitat  and  limiting 
factors  of  possible  endangered  or  threat- 
ened wildlife  species,  possible  presence 
of  endangered  ot  threatened  plants,  flood 
hazard  evalH^itlon.  and  cultural  resources 
on  the  PKt  llohave  lands. 

Written  c<»nments  will  be  accepted  by 
the  Nevada  State  Director  (N-911),  Bu- 
reau of  Land  Management.  300  Booth 
Street.  Reno,  Nevada  89509  on  or  before 
April  11,  1977.  While  most  environmen- 
tal statements  have  a  45-day  review  pe- 
riod. SO  days  of  review  time  is  being  al- 
lowed, because  It  is  a  supplement. 

Limited  copies  of  the  draft  supplement 
to  the  environmental  statement  are 
available  at  the  above  address  and  at  the 
Las  Vegas  District  Office,  P.O.  Box  5400. 
4765  Vegas  Drive,  Las  Vegas.  Nevada 
89102.  Copies  may  also  be  obtained  by 
^rltlng  the  Director  (130).  Bureau  of 
f^d  Management,  Department  of  the 
Interiiw,  WaAlngton,  D.C.  20240. 

In  addition,  reading  copies  are  avail- 
able at  the  Las  Vegas  CTlty  Library  and 
at  the  University  of  Nevada  libraries  in 
Las  Vegas  and  Reno. 

Dated:  March 8, 1977. 

Stanlet  D.  Dorejcus, 
Deputy  Assistant  Secretary 

of  the  Interior.    . 

[PB  DOC.77-7S06  FUed  3-10-77;8:46  am] 

INTERNATIONAL  TRADE 
I  COMMISSION 

[TA-201-201 
LOW  CARBON  FERROCHROMIUM  . 
Date  and  Site  of  Public  Hearing 
Notice  is  hereby  given  that  the  public 
hearing  in  this  matter  will  be  held  be- 
ginning on  Tuesday,  April  5,   1977,  in 
PtttdSiu^i.  Pennsylvania,  at  a  time  and 
place  to  be  announMd  later. 
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Notice  of  the  investigation  and  hear- 
ing was  published  in  the  Fzdral  Reg- 
ister of  February  2.  1977  (42  FR  6432). 

Issued:  March  8. 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
I  Secretary. 

(PR  Doc.77-7372  Filed  3-10-77:8:46  am] 

DEPARTMENT  OF  JUSTICE 

{         Drug  Enforcement  Administration 
[Docket  No.  76-11] 

MORTON   I.  GERSHENFELD  T/A 
I  SCHOOL  PHARMACY 

Denial  of  Application 

On  November  25.  1975,  in  the  United 
States  District  Ctourt  for  the  Eastern  Dis- 
trict of  Pennsylvania,  Morton  I.  Gersh- 
enfeld  pleaded  guilty  to  four  counts  of 
knowingly  and  Intentionally  distributing 
Schedule  n  controlled  substances  in  vio- 
lation of  Title  21,  United  States  Code. 
Section  841.  Gershenfeld  also  pleaded 
guilty  to  one  count  of  conspiring  with 
another  to  distribute  Schedule  n  con- 
troUed  substances  illegally. 

Following  Issuance  by  DEA  of  an  order 
to  show  cause  as  to  why  the  application 
for  registration  submitted  on  or  about 
January  30.  1976.  by  Gershenfeld  trading 
as  School  Pharmacy.  Media.  Pennsyl- 
vania, should  not  be  denied,  an  admin- 
istrative hearing  was  held  on  Septem- 
ber 30. 1976. 

The  Administrator  has  reviewed  the 
record  of  that  hearing  and  has  carefully 
considered  the  findings  of  fact,  con- 
clusions of  law,  and  recommen<Sed  ruling 
of  the  administrative  law  judge. 

The  record  fully  substantiates  the  con- 
clusions of  the  administrative  law  judge 
thatf 

1.  "There  is  no  question  but  that  Re- 
spondent fiagranUy  violated  the  con- 
trolled substances  law.  He  willingly  ssAd 
even  Schedule  n  controlled  substances 
in  large  quantities  •   *   *"' 

2.  "He  (Gershenfeld)  was  more  than 
willing  to  join  in  a  scheme  whereby,  dur- 
ing the  next  ensuing  summer,  enormous 
quantities  of  controlled  substances 
would  be  sold  unlawfully  to  teenagers." 

3.  "Clearly  in  the  instant  case.  Morton 
Gershenfeld  knowingly  and  freely  in- 
tended to  sell  controlled  substances  or 
dangerous  drugs  in  large  quantities  con- 
trary to  law  and  with  no  apparent  con- 
cern for  the  consequences  of  his  acts." 

There  is  no  evidence  in  the  record  even 
tending  to  counter  the  facts  upon  which 
the  conclusions  of  the  administrative  law 
judge  are  based.  Counsel  for  Gershenfeld 
admitted  "we  do  not  contend  that  we 
have  any  legal  basis  for  defense  here" 
(transcript  of  hearing,  page  6.).  Rather, 
Gershenfeld  ccmtends  that  the  applica- 
tion for  registration  should  be  granted 
because  he  stipports  his  aged  parents.  The 
administrative  law  Judge  perceives  some 
merit  to  this  posltton.  The  Administra- 
tor finds  none.  Gershenfeld's  appeal  to 
compassion  would  be  better  aimed  had 
Gershenfeld,  himself,  d«nonstrated  even 
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a  scintilla  of  sympathy  for  the  teenagers 
he  was  quite  prepared  to  devastate  with 
dangerous  drugs  or  for  their  parents. 

Nothing  in  this  record  indicates  that 
Gershenfeld  can  be  trusted  to  handle 
controlled  substances.  The  basis  for  de- 
nial of  the  application  herein  rests  on 
the  federal  convlctiwi.  The  refusal  to  ex- 
ercise discretion  rests  on  the  total  record. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Administrator  of  the  Drug 
Enforcement  Administration,  the  Ad- 
ministrator orders  that  the  application 
of  Morton  I.  Gershenfeld  trading  as 
School  Pharmacy  be,  and  it  hereby  is, 
denied. 

Dated:  March  7.  1977. 

Peter  B.  Bensingek, 

Administrator. 
Drug  Enforcement  Administration. 

(PR  Doc.77-7a58  Piled  3-10  77:8:46  urn] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT  ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  gi'ants.  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended,  7  U.S.C.  1924(b). 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  caculated  to  or  is  likely 
to  result  in  the  transfer  from  one  su^a  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap- 
plicant. It  is  permissible  to  assist  the  es- 
tablishment of  a  new  branch,  afflliate  or 
subsidiary,  only  if  this  will  not  result  in 
increased  unemployment  in  the  place  of 
present  operations  and  there  is  no  reason 
to  believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing  down 
an  operating  facility. 


The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  to 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  In  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  Industrial  enterprises,  unless  such 
financial  or  other  sissistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CPR  Part  75.*  In  determining  whether 
the  applications  should  be,  approved  or 
denied,  the  Secretary  will  take  toto  con- 
sideration the  following  factors. 

1.  The  overall  employment  and  unem- 
ployment situation  to  the  local  area  to 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  to- 
dustry  to  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  to 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  to  the  same  mdustry  located  to 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  mvolvtog 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  brtog  to  the  at- 
tention of  the  Secretary  of  Labor  any  to- 
formatlon  pertinent  to  the  determtaa- 
tions  which  must  be  made  regardmg 
these  applications  are  invited  to  submit 
such  information  to  writing  withto  two 
we^cs  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Traming.  601  D  St.,  NW., 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  Sev- 
enth day  of  March,  1977. 

Robert  J.  McConnon, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


Applications  received  during  the  »r«  <  A-  ending  March  i.  1977 


NMiMo(»ppUc*nt 


Location  of  eat^priw 


Samoaet  AsBociatw Bockport.  Maine 

Tezapol  Corp Weseoerrjlle,  Pa 

New  River  Venture Weheter  Coonty,  W.  Va. 

Roberto.  BillmTre Port  A«hby,  W.  Va 

Kai'n  Homes,  Inc Raaier,  Tenn 

Whitley,  Inc CaHawar,  Pl» 

Biloii  Freeiing  Co.,  Inc Biloxi,  Miss 


O.  A.  Funderburk  Co.,  Inc..  Jefletson,  S.C.. 

Watson  TireCo Toooo^  Oa 

Southern  Chemicals,  Inc Mnford,  Fla. . . 


Bamum  Storage  Co 

Alpine  Laboratories,  Inc 

Plains  CoQTaieeoent  Home, 

Inc. 
Baldwin  Iad«Btries,  Inc  — 


Rocky  Meant,  N.C. 

Minelte.  Ala 

Plains,  Ua ,- 


Pitt  CoaT»lewant  Ceoter... 
Harrer  B.  Hole  Maek,  Ine. . 

Charles  R.  Bacens,  partner, 
Blossom  Center. 


Foley,  Ala..'.. . 
OrseoTille.  N.C. 

V«MlIlM,OkiO.. 

Alliance,  Ohio.. 


Principal  product  or  activily 


Convention  center,  recreation  bcilities.  and  honue  for 

retired  vacationer. 
Manufacture  of  proprietary  nylon  produrU. 
Mlninc  of  metallurgical  coal. 
Nursing  and  personal  care  facilities. 
Manufacture  ol  naobile  homes. 
Retail  and  wholesale  sales  of  sod  and  grass  »fds. 
Freezing  and  cold  storage:  shrimp  processini;  packing  aiid 

manufacturing  of  ice  and  sales  of  same  and  sale  of  diesel 

fuel  on  limited  basis. 
Dealer  in  farm  products  and  supplies. 
Wholesale  and  retaU  tire  sales. 
Manufacture  and  distribution  of  agrienltural  rliemirals  and 

soluble  fertilisers. 
Pix>oefls  and  market  unmanubctured  leaf  tobacco. 
Manubetnre  of  chemical  industries. 
Health  care  serviMB  to  the  aged  and  infirm,  and  caring  tor 

tboae  patients  unable  to  care  ior  Ihemaetves. 
Highway  points,  signs,  and  other  aiarking  products  to 

include  tnennoplastice  (100 percent  soUds). 
N  wing  home. 
Sale  of  new  Mack  trucks  and  us  ed  t  rucks  of  all  makes,  and 

a  service  machine  shop. 
.  Skilled  nursinf  facility. 
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Locatton  M  enterprlae 


Prlneipal  pfDdnet  oTMtMir 


Wood  Design,  Ine French  Li«k,lnd 

I  "oast  a  1  Warehouse  Division    Wharton,  I'm  — 
of  Prairie  Comnicdilies. 

ro«krell  A  Gibbs  ENT,  inc 

Beico  Bowlerama .  Inc 

Chandler  Expanded  Metaki 
Corp.  (tenant  to  the  city  ol 
Chandler). 

Li  ttlefleW  Feeders,  Ine 

Cassville  Industrial  De- 
v^pment  Corp. 

Beaver  Valley  Canning  Ca>. 
and  its  wholly  owned  sub- 
sidiaries. 


Maanfacture  of  runiiturr.  cftf  «(•  d  d««di».  an'd  related 

CM*  goods. 
Grain  storage. 


Temple,  Tra... 
...do 

Chandler,  Okla. 


Littlefield,  Tex 
Cassville,  Mo 

Cirinies.  lawa 


..  Constmel  and  lease  building  to  recreation  ent<  rrpitr. 
...  Operate  bowling  alley  au<l  skating  rink. 
...  Manofactun- of  metal. 


Custom  cattle  feeding  operation. 

Manufactureofahmiinunmtru<li>dT«t.<liii'tMUidfabricated 

products. 
.   - .  Canned  vi<;:etablef . 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Availability  of  Federal  Supplemental 
Benems  in  the  State  of  New  Mexico 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Ben^t 
Period  to  the  State  of  New  Mexico  ef- 
fective March  6.  1977. 

Backcrouwd 

The  Emergency  Unemployment  Cwn- 
pensatlon  Act  of  1974  (Public  Law  93- 
572,  enacted  December  31,  1974)  (the 
Act)  created  a  temporary  program  of 
supplementary  unemployment  benefits 
(referred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  todlvlduals 
who  have  exhausted  their  rights  to  regu- 
lar and  extended  benefits  under  State 
and  Federal  unemployment  compensa- 
tion laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple- 
mental Benefit  Period  to  a  State  which 
has  entered  toto  an  Agreement  imder 
the  Act  with  the  United  States  Secretary 
of  Labor.  A  Federal  Supplemental  Bene- 
fit Period  is  triggered  on  to  a  State  when 
unemployment  to  the  State  or  to  the 
State  and  the  nation  reaches  the  high 
levels  set  to  the  Act  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
todlvlduals  will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  Insured  unemployment  to  the 
State. 

There  is  a  Federal  Supplemental  Bene- 
fit "on"  todlcator  to  a  State  for  a  week 
If  the  United  States  Secretary  of  Labor 
determtoes  with  respect  to  the  State 
that,  (a)  there  is  a  State  or  National 
"on"  todlcator  for  the  week,  as  deter- 
mtoed  for  the  purposes  of  payment  of  ex- 
tended benefits  under  the  Federal-State 
Extended  Unemployment  CXMUp^isation 
Act  of  1970,  as  amended,  and  (b)  the  em- 
ployment security  agency  of  the  State 
has  determtoed  that  the  average  rate  of 
Insured  unemployment  to  the  State  for 
the  period  consisttog  of  that  week  and 
the  immediately  precedtog  twelve  weeks 
equalled  or  exceeded  6.0  percent.  The 
Federal  Supplemental  Benefit  Period  ac- 
tually begins  with  the  third  we^  follow- 
ing the  week  for  which  there  is  an  "on" 


todlcator,  and  lasts  for  a  mtolmum  pe- 
riod of  not  less  than  26  weeks. 

Similarly,  an  "ott"  todlcator  ending  a 
f^eral  Supplemental  Benefit  Period  oc- 
curs to  a  week  when  the  Secretary  of  La- 
bor determtoes  that  the  average  rate  of 
insured  imemployment  (as  determined 
by  the  State  employment  security 
agency)  for  the  period  consisttog  of  that 
week  and  the  immediately  preceedtog 
twelve  weeks  is  less  than  5.0  percent.  The 
Federal  Supplemental  Boiefit  Period  ac- 
tually ends  with  the  third  week  after  the 
week  to  which  there  is  an  "off"  todlcator, 
but  not  etu^er  than  the  end  of  the 
twenty-sixth  week  of  the  period. 

Dete&minatioh  of  "on"  Indicator 

The  Secretary  of  Labor  has  deter- 
mtoed under  section  203(d)  of  the  Fed- 
eral-State Extended  Unemptoyment 
Compensation  Act  of  1970,  as  amended, 
and  20  CFR  615.13(a).  (Title  20  of  the 
(3ode  of  Federal  Regulatkms,  section 
615.13(a) ) ,  that  there  Is  a  National  "on" 
todlcator  to  effect  which  Is  applicable  to 
every  State,  as  announced  to  the  notice 
published  to  the  Fkdkral  Rbgotsr  on 
February  21,  1975.  at  40  FR  7722.  The 
employment  security  agency  of  the  State 
of  New  Mexico  has  determtoed  under 
the  Act  and  20  CFR  618.19(a)  (2)  (pub- 
lished to  the  FSDEEAL  Register  on  Iklarch 
23,  1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  unempl03rment 
to  the  State  for  the  period  consisting  of 
the  week  endtog  on  February  19,  1977, 
and  the  immediately  precedtog  twelve 
weeks  equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determtoed  to  ac- 
cordance with  the  Act  and  20  CFR 
618.19(a) ,  and  as  authorized  by  the  Sec- 
retary of  Labor's  Order  4-75,  dated  April 
If,  1975  (published  to  the  Federal  Reg- 
ister on  April  28.  1975,  at  40  FR  18515), 
that  there  was  a  Federal  Supplemental 
Benefit  "on"  todlcator  to  the  State  of 
New  Mexico  for  the  week  endtog  on  Feb. 
ruary  19,  1977,  and  that  a  Federal  Sup- 
plemental Benefit  Period  therefore  com- 
menced to  that  State  with  the  week  be- 
gtonlng  on  March  6, 1977. 

Information  for  Claimants 

There  will  be  a  5-per  centum  period 
to  effect  to  the  new  Federal  Supplemental 
Benefit  Period,  commenctog  at  the  be- 
ginning ot  the  new  period.  During  the  5- 
per  centum  period  an  lndl?ldnal  who  is 
eligible  for  Federal  Supplemental  Bene- 
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fits  will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  todivldual's 
we^ly  benefit  amount,  or,  if  less,  the 
balance  to  the  todlvldtial's  Federal  Sup- 
plemental Benefit  Accoimt. 

In  the  event  that  a  6-per  centum  pe- 
riod subsequently  takes  effect  to  the  new 
Federal  Supplemental  Benefit  Period,  be- 
cause the  rate  of  insured  unemployment 
to  the  State  has  risen  to  an  average  of  6.0 
percent  or  more  over  a  period  of  thirteen 
weeks,  the  maximum  amount  of  Federal 
Supplemental  Benefits  payable  to  an 
eligible  individual  will  tocrease.  In  that 
event,  as  the  Act  now  provides,  an  eligible 
individual  will  be  entitled  to  a  maximum 
amount  of  Federal  Supplemental  Bene- 
fits of  up  to  26  times  the  todivldual's 
weekly  benefit  amount,  or.  if  less,  the 
balance  to  the  todivldual's  Federal  Sup- 
plemental Benefit  Account. 

"The  State  employment  security  agency 
wlU  furnish  a  written  notice  of  potential 
entiltlement  to  Federal  Supplemental 
Benefits  to  each  todivldual  who  is  an  "ex- 
haustee"  (as  defined  to  the  Act  and  20 
CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Federal 
unemplo3m:ient  compensaticHi  law.s.  and 
to  each  individual  who  has  a  previously 
established  Federal  Supplemental  Bene- 
fit Account  to  which  there  is  any  balance 
as  (A  the  beginning  of  the  new  Federal 
Supplemental  Benefit  Period.  The  State 
employment  security  agency  also  will 
furnish  a  written  notice  to  each  m- 
dlvldual  for  wh(»n  a  Federal  Supple- 
mental Benefit  Account  has  been  estab- 
lished, of  the  beglnntog  or  endtog  of  a 
6-per  centmn  period  to  the  new  Federal 
Supplemental  Benefit  Period,  and  its  ef- 
fect on  the  Individual's  entitlement  to 
Federal  Sunilemental  Benefits. 

The  Act  now  provides  that  the  program 
will  expire  with  the  last  week  which  ends 
before  April  1.  1977.  at  which  time  the 
Federal  Supplemental  Benefit  Period 
will  termtoate.  If  the  program  is  ex- 
tended, individuals  who  may  be  entitled 
to  Federal  Supplemental  Benefits  will  be 
notified  by  the  State  employment 
security  agency. 

Persons  who  believe  they  may  be  en- 
titled to  PMeral  Supplemental  Benefits 
to  the  State  of  New  Mexico,  or  who  wish 
to  togulre  about  their  rights  under  this 
program,  should  contact  the  nearest 
State  Employment  Office  of  the  New 
Mexico  Employment  Security  Commis- 
sion to  their  locality. 

Signed  at  Washington,  DC.  on  March 
7.  1977. 

Robert  J.  McConnon, 

Acting  Aatiatant  Secretary 

for  Employment  and  Tratning. 
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Occupational  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON  OC- 
CUPATIONAL SAFETY  AND  HEALTH. 
SUBGROUP  ON  P0L:CY/ BUDGET 

Meeting 

Notice  Is  hereby  given  that  the  Sub- 
group on  Policy/Budget  of  the  Natlooal 
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Advisory  Committee  on  Occupational 
Safety  and  Health  (NAC06H)  will  meet 
on  AprU  6, 1977  in  Room  N-4437.  Depart- 
ment of  Labor  Bulldlns.  3rd  Street  and 
Constitution  Avenue  NW,  Washington. 
DC.  20210. 

The  National  Advisory  Committee  was 
established  xmder  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health.  Education, 
and  Welfare  on  matters  relating  to  the 
administration  of  the  Act 

The  meeting  will  begin  at  9:00  a.m. 
The  public  is  invited  to  attend.  The  Sub- 
group will  continue  its  discussion  of  state 
plans,  the  OSHA-NIOSH  interface,  and 
economic  impact  assessments. 

For  additional  information  contact: 

J.  Ooodell.  Comlttee  Management  Office.  Oc- 
cupational Safety  and  Healtb  Adminis- 
tration. Department  of  Labor.  Rooga  N- 
3635.  Third  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20ai0.  Phone 
203-523-8024. 

Any  written  data  or  views  concerning 
these  agenda  items  or  suggestions  for 
future  agenda  items  which  are  received 
by  the  Committee  Brlanagement  OfBce 
before  the  meeting,  preferably  with  20 
copies,  will  be  presented  to  tiie  Subgroup 
and  Included  in  the  official  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Com- 
mittee Management  Office  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  <rf  the  content  of  the  presenta- 
tion. Oral  presentations  will  be  sched- 
uled at  the  discretion  of  the  Subgroup 
Chairman,  depending  on  the  extent  of 
whidi  time  pennlte. 

Official  records  of  the  meeting  will  be 
available  for  public  in8i>ectton  at  the 
above  address. 

Signed  at  Washington.  D.C,  this  8th 
day  of  March  1977. 

I  J.  GOODELL, 

I  Executive  Secretary. 

IFR  Doc.77-7317  FUed  »-10-77;8:46  am] 


CALIFORNIA  STATE  STANDARDS 
filotice  ol  Approval 

I.  BackgrouMd.  Part  IMS  of  TiUe  29. 
Code  of  Federal  Regulatlcms,  prescribes 
procedures  imder  section  18  of  the  Occu- 
paUonal  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occupa- 
Uonal  Salety  and  Health,  (hereinafter 
called  the  R«eional  Adminlatrator)  im- 
der a  delegaUon  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29  CPR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  baen  wwad  in  accord- 
ance with  section  18(c)  of  the  Act  and 
29  CFR  Part  1802.  On  May  1.  1973.  a  no- 


tice was  published  in  the  Fbbzsal  Rsc- 
isTER  (38  FR  10717)  of  the  approral  of 
the  California  plan  and  the  adoption  of 
Subpart  K  to  Part  1952  containing  the 
decision. 

The  California  plam  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed- 
eral standards  promulgated  under  sec- 
tion 6  of  the  Act.  State  standards  com- 
parable to  29  CFR  Part  1910  except  for 
the  temporary  labor  camp  standards  of 
§  1910.142.  29  CFR  Parts  1915,  1916,  1917, 
1918.  1919  and  1926  were  approved  on 
September  17,  1976  in  the  Federal  Reg- 
ister (41  FR  40241) .  However,  there  have 
been  changes  to  the  Federal  standards 
and  some  State  initiated  changes  to  re- 
vise and  update  the  California  code.  Ac- 
cordingly, California  has  revised  these 
standards  and  promulgated  them  in  ac- 
cordance with  applicable  State  proce- 
dures. By  a  letter  dated  January  7,  1977 
from  Steven  A.  Jablonsky,  Program  Man- 
ager, crallfornia  Occupational  Safety  and 
Health  Administration  to  Gabriel  J.  Qfl- 
lotti,  Regional  Administrator,  and  incor- 
porated as  part  of  the  plan,  the  State 
submitted  proof  documents  concerning 
amendments  to  standards  equivalent  to 
Federal  amendments  to  the  storage  and 
handling  of  liquified  petroleum  gas 
standards  of  29  CFR  1910.110(b) 
(6>,  1910.110(d)  (4)  (ii)(c),  1910.110(d> 
(7)  (11)  (a)  and  1910.110(h)  (12),  the  stor- 
age and  handling  of  anhydrous  smunonia 
standard  of  29  CFR  1910.111(c)  (5)  (ii> . 
the  overhead  and  gantry  crane  standard 
of  29  CFR  1910.179(a)  (20) ,  the  steel  erec- 
tion flooring  requirement  standard  of  29 
CFR  1926.750(b)(1)  (ill)  and  rollover 
protective  structure  standard  of  29  CFR 
1926.1000.  These  standards,  which  are 
contained  in  Title  8,  Chapter  4  of  the 
California  Administrative  Code,  were 
promulgated  by  the  State  after  public 
hearings  which  were  held  at  various 
times  between  April  29,  1976  and  Novem- 
ber 18.  1976  and  became  effective  on  var- 
ious dates  between  August  20.  1976  and 
December  20.  1976. 

2.  Ded&ion.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards.  The  State  standards  are  more 
specific  in  several  areas,  particularly, 
with  respect  to  Subpart  H,  29  CFR  1910. 
110.  Storage  and  Handling  of  Liquified 
Gases  and  Subpart  W,  29  CFR  1926.1000 
Rollover  Protective  Structure:  Overhead 
Protection.  The  detailed  standsurds  com- 
paristm  is  available  at  the  locations  ^lec- 
ifled  below. 

3.  Location  of  supiOement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards comparison  supplement,  along  with 
the  approved  plan,  may  be  Inspected  and 
copied  during  normal  bustnen  hours  at 
the  following  locations:  Ofllce  of  the  Re- 
gional Administrator,  Occupational 
Safety  and  Health  AdministratUm,  450 
Golden  Gate  Avenue.  Rodm  MTfl.  San 
Francisco,  Calif omla  94103:  CaltfoRkU 
Occupations^  Safety  and  wealth  Admln- 
IstratiOD,  Room  3052.  455  Oolden  Gate 


Avenue,  San  Francisco,  California  94102; 
and  the  Technical  Data  Coiter,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  N-3620.  200  Constitution 
Avenue  NW.,  Washington,  DC.  20210. 

4.  Public  participation.  Under  S  1953. 
2(c)  of  this  chapter,  the  Assistant  Secre- 
tary may  prescril)e  alternative  proce- 
dures to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  Assist- 
ant Secretary  finds  that  good  cause  ex- 
ists for  not  publishing  the  supplement 
to  the  California  plan  as  a  proposed 
change  and  making  the  OSHA  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ment of  State  law  which  Included  public 
comment  and  further  public  participa- 
tion would  be  repetitious. 

This  decision  is  effective  March  11, 
1977. 

(Sec.  18.  Pub.  L.  91-958.  84  SUt.  1608  (29 
XT.S.C.  667).) 

Signed  at  San  Francisco.  California 
this  17th  day  of  January  1977. 

Gabrixl  J.  OnxoTTi, 
Regional  Administrator.  Occtt- 
pational  Safety  and   Health 
Administration. 

|PR  Doc.77-7318  Filed  3-10-77:8:46  am] 


VtRGlN  ISLANDS  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
paUonal  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator)  under  a 
delegation  of  authority  from  the  Assist- 
ant Secretory  of  labCH-  for  Occupational 
Safety  and  Health  (hereinaft«-  called 
the  Assistant  Secretary)  (29  CPR 
1953.4) ,  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  Stote 
plan  which  has  been  awiroved  in  accord- 
ance with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  Septem- 
ber 11.  1974,  notice  was  publidied  in  the 
Fedekal  Rkcistu  (38  FR  24S96)  of  the 
approval  of  the  Virgin  Islands  plan  and 
adoption  of  Subpart  S  to  Part  1952  con- 
taining the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Island  stondards  by  reference 
without  publishing  such  regulations  in 
full,  provided  that  such  regulaticms  shall 
be  clearly  l^mtifled  in  the  adopting 
regulation,  and  that  copies  of  the  Federal 
Register  containing  such  regulations 
shall  be  maintained  in  the  Office  of  the 
Lieutenant  Govemor,  avallaUe  for  in- 
spection by  the  public  Oa  Novem- 
ber 5,  1974,  notice  was  published  in  the 
Fdebal  Register  approving  the  adop- 
tion by  reference  op  March  21.  1974  of 
Ffcderal  Standards  2»  CWft  Parts  1»10. 
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1918  and  1»2«,  as  Virgin  Islands  rutes 
and  regulations,  34  V.IJI.R.  36(b)  1.  3. 
and  3. 

The  Virgin  Islands  approved  plan  ex- 
cludes Subpart  D  of  29  CPR  part  1926 
(Occupational  Health  and  Environ- 
mental Control) .  Subpart  G  of  29  CFR 
part  1910  (Occupational  Health  and 
Environmental  Control)  and  S§  1910.13 
(Ship  repairing),  and  1910.14  (Ship- 
building), 1910.15  (Shipbreaklng) ,  and 
1910.16  (Longshorlng) ,  which  reference 
Parts  1915.  1916,  1917  and  1918  of  29 
CPR.  In  addition.  S  1910.19  (Asbestos 
Dust)  of  Part  1910  and  Part  1919  «3ear 
Coliflcation)  are  excluded  by  the  scope 
of  the  Virgin  Islands  18(b)  plan.  Not- 
withstanding the  exclusion  of  Longshor- 
lng, 29  CFR  part  1918  has  been  adopted 
by  reference  since  I  1926.605  (Marine 
Operations  and  Equipment)  references 
29  CFR  part  1918. 

Section  1953.20  of  29  CFR  provides 
that  where  "any  alteration  in  the  Fed- 
eral program  could  have  an  adverse  Im- 
pact on  the  'at  least  as  effective  as' 
status  of  the  State  prograih,  a  program 
chsuige  supplement  to  a  State  plan  shall 
be  required."  In  response  to  Federal 
standards  changes,  the  State  has  sub- 
mitted by  a  letter  dated  Decem- 
ber 15,  1976  from  Mr.  Jean  D.  Larsen, 
Assistant  Commissioner  of  the  Virgin 
Islands  Department  of  Labor  and  Di- 
rector of  the  Division  of  Occupational 
Safety  and  Health,  to  Mr.  Alfred  Harden, 
Regional  Administrator,  and  incor- 
porated as  a  part  of  the  plan,  State  cer- 
tification documenting  promulgation  of 
x«gulaUons  (November  30,  1976)  adopt- 
ing 29  CFR  part  1928  as  V.I.RJl.  36(b)  4, 
and  all  chtmges  and  additions  to  29  CFR 
parts  1910.  1918,  1926,  as  24  VJJIJI. 
36(b)  IT  2,  3,  up  to  and  Includina  No- 
vember 30,  1976. 

•nie  authority  to  adopt  such  stand- 
ards Is  contained  in  Title  3,  Section  940, 
of  the  Virgta  Islands  Code.  The  adopt- 
ing regulations  were  issued  by  the  Cwn- 
missioner  of  Labor  of  the  Virgin  Islands 
Department  of  Labor  and  were  approved 
aiMl  promulgated  by  the  Governor  of  the 
Virgin  Islands. 

2.  Decision.  Having  reviewed  the 
Virgin  Islands  Regulations  providing  for 
the  adoption  of  Federal  standards  by 
reference,  it  has  been  determined  that 
Virgin  Islands  Regulations  are  identical 
to  Federal  standards  and  are  hereby 
approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplonent,  along  with  the  ap- 
proved plan,  may  be  Inspected  and 
copied  during  the  normal  business  hours 
at  the  following  locations:  Office  of  the 
Regional  AdmlnlstratcH-,  Regi<m  II,  1515 
Broadway.  Room  3446,  New  York.  New 
Tor*  10036;  Office  of  the  Director  for 
Federal  Compliance  and  State  Programs, 
Room  N-3605.  200  Constitution  Avenue 
NW..  Wartilngton,  D.C.  20210;  Depart- 
ment <A  Labor,  Qoremment  at  the  Virgin 
Islands,  Dronlgans  Oade.  Charlotte 
Amalle,  St  Thomas.  VX  00801.  and  at 
Hospital  Street.  ChrlstlaDSted.  St.  Crt^ 
VI.  00830. 


4.  PuXOks  participation.  Under  29  CFR 
1963.3(e),  the  Assistant  Secretary  may 
prescribe  alternative  iwocedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Virgin  Is- 
lands plan  as  a  proposed  change  and 
making  the  Regional  Administrator's  ap- 
proval effective  upon  publication  lor  the 
following  reasons: 

(1)  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

(2)  The  standards  were  adopted  in 
accordance  with  the  proedural  require- 
ments of  State  law  and  further  partici- 
pation would  be  unnecessary. 

Tills  decision  is  effective  March  II, 
1977. 

(Sec.   18,  Pub.  L.  91-S96,  84  Stat.    1608    (29 
VS.C.  667).) 

Signed  at  New  York.  New  York,  this 
16th  day  of  February  1977. 

Alfred  Harden, 
Regional  Administrator, 
Occupational  Safety  and  Health. 

IPR  Doc.77-7319  Filed  3-10-77;8:46  am] 


Pursuant  to  29  CFR  90.13,  the  peti- 
tl<mer  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat-*^ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  IS 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  18,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  18, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  <rf  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  US.  Department  of  Labor.  200 
Constituticm  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  February  1977. 

Maevim  M.  Fooks, 
Director,  Office  of . 
Trmfe  Adjustment  Assistance 

|FR  Doc.77-7123  FOed  3-10-77:8:45  am] 


Office  of  the  Secretary 

|TA-W-1,«84] 
PORT  nSHERIES 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  February  10,  1977  the  Department 
of  Labor  received  a  petition  dated  Febru- 
ary 1. 1977  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and  for- 
mer workers  of  Port  Fisheries,  Port  Isa- 
bel. Texas  (TA-W-1,684) .  Accorxllngly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  Investi- 
gation as  provided  In  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  providing 
of  services  for  shrimp  boats  by  Port  Fish- 
eries or  an  appn^iriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  Tlie  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  sepcuiatlons  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  InvtdTed.  A  gritfxp  meeting  the  eligi- 
bility reqtdrements  of  Section  222  of  the 
Act  win  be  certified  as  eUglble  to  iMPply 
lor  adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  In  acc(»tlance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  - 


|TA-W-i,«781 
SPORN  DRESS  CO. 

Investliofation  Re<^rdinK  Certification  of 
Digibimy  To  Apply  for  Woffcer  At^ust- 
ment  Assistance 

On  Prtjruary  17,  1977  the  Department 
of  Labor  received  a  petition  dated  Feb- 
ruary 14.  1977  which  was  filed  under 
SecUon  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Spom  Dress  Com- 
pany. Freehold.  New  Jersey  (TA-W- 
1,676).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  buti- 
tuted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

Ttie  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  womoi's 
dresses  produced  by  Spom  Dress  Com- 
pany or  an  appropriate  subdlvlsi<m 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  salea  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  detnmlnation  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdlvtslon 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  at 
the  Act  vrtll  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  In  ac- 
cordance with  the  provisions  of  8uln)art 
B  of  29  (7R  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showteff  a 
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substantial  interest  in  the  siibject  matter 
of  the  investigation  may  request  a  pub- 
Uc  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
21. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  21,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  February  1977. 

Maevin  M.  Fooks, 
,  Director,  Office  of 

Trade  Adfuatment  Assistance. 

[FR  Doc.77-71»4  Filed  3-10-77:8:45  am) 


ITA-W-J2841 
CRESCENDOE  ^OVES,  \HC. 

Certification  Ragarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  {M:cordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1284:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed lit  Section  222  of  the  Act. 

The  InvestlffEitlon  was  Initiated  on 
November  16.  1976  in  response  to  a 
worker  petition  received  on  November 
16,  1976  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  formerly 
producing  ladies  dress  gloves  at  the 
JcAinstown,  New  York  plant  of  Cres- 
cendoe  Gloves,  Incorporated.  The  In- 
vestlgration  revealed  that  the  JcAinstown. 
New  York  plant  produced  fabric  dress 
gloves.  The  hivestigatlon  was  expanded 
to  include  workers  at  the  St.  Johnsbury, 
Vermont  plant  of  Crescendoe  Gloves. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Pfdirai,  Register  on 
December  3,  1976  (41  FR  53086).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Crescendoe 
Gloves,  Inc.,  the  U.S.  Department  of 
C«Hnmerce,  the  U,S.  International  Trade 
Commission,  the  Natlmial  Association  of 
Glove  Manufacturers  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
Qllglbillty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
qnlrenients  at  Section  222  of  the  Trade 
Act  (rf  1974  must  be  met: 


(1)  TliAt  a  HlgnWfmnt  xnnnlMr  or  propor- 
tion of  tb«  workers  In  the  workacs'  Ann,  or 
an  approftflAto  subdivision  tbM^of ,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, 

(3)  That  articles  Illce  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contrtbuted  Im- 
portantly" means  a  cause  which  is  tuipor- 
tant  but  not  neoeaaarlly  more  important 
than  any  other  cause. 

The  investigati(Hi  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
scpaxatiohs 

Average  employment  of  workers  at  the 
Johnstown  plant  declined  5.6  percent  In 
the  first  eleven  mtmths  of  1976  com- 
pared to  the  same  period  in  1975. 

Average  employment  of  workers  at 
the  St.  Johnsbury  plant  declined  31.6 
percent  from  1974  to  1975  and  23.1  per- 
cent in  the  first  ten  months  of  1976  com- 
pared to  1975.  All  workers  were  sepa- 
rated from  the  St.  Johnsbury  plant  by 
the  end  of  1976. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absoli7TKI.t 

Sales  of  fabric  dress  gloves  by  quantity 
decreased  44.1  percent  frmn  1974  to  1975 
and  17.1  percient  In  the  flnt  ekwen 
months  of  1976  compared  to  the  same 
period  in  1975. 

The  quantity  of  fabric  dress  gloves 
produced  declined  52.7  percent  In  1A75 
compiired  to  1974  and  27.8  percent  In 
the  first  two  months  of  1976  compared 
to  the  same  period  in  1975.  All  produc- 
tion of  fabric  dress  gloves  was  phased  out 
beginning  in  July,  1976.  Since  produc- 
tion was  terminated,  sales  have  been 
made  from  existing  inventories. 

Increased  Imports 

Imports  of' fabric  dress  gloves  in- 
creased every  year  from  1971  through 
1975.  In  1975,  2,680  thousand  dozen  pairs 
of  fabric  dress  gloves  were  Imported  into 
the  United  States  compared  to  1,440 
thousand  dozen  pairs  in  1971,  an  in- 
crease over  the  period  of  86.1  percmt. 
In  the  first  three  quarters  of  1976  im- 
ports were  3,084  thousand  dozen  pairs 
compared  to  2.213  thousand  dozen  pairs 
in  the  same  period  of  1975,  an  increase 
of  39.4  percent.  The  ratio  of  imports  to 
dcHnestic  production  increased  from 
249.1  percent  in  1971  to  516.4  percent  in 
1975  and  then  Increased  to  M8.1  per- 
cent in  the  first  three  quarters  of  1976. 
Contributed  Importantlt 

Crescendoe  Gloves,  Incorporated  was 
engaged  in  the  producUon  of  fabric  dress 
gloves  until  July,  1976.  Over  99  percent 


of  the  fabric  dress  gloves  sold  by  Cres- 
cendoe were  for  women.  Gloves  were  cut 
at  the  Johnstown  plant,  shipped  to  the 
St.  Johnsbury  plant  for  sewing  and  then 
shipped  back  to  the  Johnstown  i^cmt  for 
packaging  and  sale  to  customers. 

Customers  of  Crescendoe  reduced 
their  purchases  of  women's  fabric  dress 
gloves  from  Crescendoe  In  order  to  pur- 
chase a  women's  fabric  dress  glove  im- 
ported by  another  domestic  manufac- 
turer. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fabric  dress  gloves 
produced  at  the  Johnstown,  New  York 
and  St.  Johnsbury,  Vermont  idants  of 
Crescendoe  Gtoves,  Incorporated  con- 
tributed importantly  to  the  total  or 
partial  separations  of  the  workers  of 
those  plants.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974.  I 
malce  the  faUowing  certification  : 

All  workers  engaged  in  employment  related 
to  tlte  production  of  fabiic  drees  gloves  at 
the  Johnstown.  New  Tork  and  St.  Johns- 
bury, Vermont  plants  of  Creacendoe  OHows. 
lacflrporated  who  became  totally  or  partially 
am>arated  from  employment  on  cr  after 
November  1,  1076  are  eligible  to  app^  for 
adjustment  assistance  under  Title  n.  Chap- 
ter 3  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  February  1977. 

James  P.  Tatlor, 
Director,  OffCce  of  Management, 
Administration  and^FUmning. 

[FR  Doc.77-7336  FHed  3-10-77;«:45  am] 


(TA-W-1M71 

C0Vi^4GT0N  BROTHERS  WHOLESALE 
GROCERIES 

Notice  of  Neoftive  DetermifMtien  Regard- 
ing EligibiHly  To  Apply  for  Werlier  Ad- 
Histment  Asaistanoe 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Latxjr  herein  presents  the  restflts  of 
TA-W-1597:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  i«  pre- 
scribed in  Section  222  of  the  Act. 

TTie  investigation  was  Initiated  on 
January  25, 1977  In  response  to  a  worker 
petition  received  on  January  25,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  performing  wholesale 
grocery  activities  at  Covington  Brothers 
Wholesale  Groceries,  Mayfield,  Ken- 
tucky. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Feb- 
ruary 8.  1977  (42  FR  8016).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  counsel  representing 
Covington  Brothers  Wholesale  Groceries 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination  and   Issue   a   certification  of 
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eligibility  to  wly  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requiremraits  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nomber  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
cMne  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  botn,  or 
such  firm  or  subdivision  have  decreased  ab 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  UnportanUy  to  the  eeparatlons. 
or  tbnat  thereof,  and  to  ttie  decrease  In 
sales  or  prodactkm.  Tlxe  tnm  "coatrlbnted 
Impartantly"  means  a  oauae  wliMi  Is  Im- 
portant but  not  neceesarl^  more  Important 
than  any  other  cause. 

H  any  <rf  the  above  criteria  is  not  sat- 
isfied, a  negative  detennlnation  must  be 

made. 

Covington  Brothers  operated  ime 
wanhooee  in  Mayfleld,  Kenkocky.  The 
companjr's  employees  were  encaced  to 
employment  related  to  Ibe  <>liuli  tie 
dlstzlbirtion  <rf  grocKles  and  pert  armed 
no  iMWductlon  functkms.  The  compeaiy 
became  Insolvent  and  (Uaconttmied  Its 
<^)eratlons  In  March.  1976. 

Ckyvlngton  Brotbos  does  not  producs 
an  article  within  ttie  nuamtog  of  Section 
222(5)  of  the  Act  and  thte  Deirtnwint 
has  already  determined  that  ttc  per- 
f  ormance  of  senrtcee  are  not  covered  by 
the  adjustment  btt*"*""^^  jinogram.  See 
Notice  of  Determination  in  Pan  Ameri- 
can World  Airways.  IntJOTporated  (TA- 
W-163,  40  YR  64689) .  Covington  Broth- 
ers performed  a  service,  the  frtwrieBale 
distribution  of  groceries. 

COHCLUSIOK 

After  careful  review  of  the  Issues,  I 
have  determtoed  that  aarlceB  of  the 
kind  provided  by  Covliwton  Brothers 
Wholesale  Groceries  at  MayfleM.  Ken- 
tucky are  not  "articles"  wlOito  the 
meaning  of  Section  222(3)  of  the  Trade 
Act  of  1974.  Hie  petition  lor  trade  ad- 
justment assistance  is,  tho^ore,  dailed. 

Signed  at  Washlngtcm,  D.C.  this  28th 
day  of  February  1977. 

James  F.  Tatlos. 
Director.  OfUce  of  Manaoemeat, 
Administration  and  Planning. 
[PR  Doc.77-7334  FUed  8-10-T7;B:48  am] 


ITA-W-11961 

DEL  LEE  DRESS  CO.,  PHILADELPHIA,  PA. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  at  the 
Trade  Act  at  1974.  the  Department  of 
T.abor  herein  iH^sents  (be  results  of  TA- 
W-1195:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 


adjustment  assManoe  as  prescribed  in 
Seetlan  222  of  tbe  Act. 

•nie  Investigation  was  initiated  on  Oc- 
tober 19.  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Intematianal  Ladles'  Gar- 
ment Woriters'  Union  on  behsilf  of  work- 
ers and  former  workers  producing 
dresses  at  ttoe  Hilladelphia,  Pennsyl- 
vania plant  of  Del  Lee  Dress  Company. 

Notice  of  the  investigation  was  pub- 
lished in  the  federal  Register  on  No- 
vember 5.  1976  (41  FR  48806) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  (riitalned 
principwdly  from  a*"''<'^i«  of  Del  Lee  Dress 
Compcmy,  its  customers,  the  UJS.  Depart- 
ment of  Commerce,  the  U£.  Internation- 
al Trade  Commlsslan,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  dl- 
giblllty  to  apply  for  adjustment  assist- 
ance, each  of  Qie  group  eligibility  re- 
quirements eC  Sectkm  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  tfgnlflcaak  number  ^mt  proper- 
tloa  of  the  wut't—  In  ttae  wteers'  firm,  or 
aa  approprlato  sabdlvtiioa  tbenoX.  have  be- 
coma  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  artlcaas  like  or  directly  competi- 
tive with  tboae  prodaoed  toy  the  firm  or  suh- 
dlvlslon  are  katag  imported  in  Insreaaed 
quantities,  etttaar  aotoal  or  relative  to  rtoman- 
tlc  production;  and 

(4)  That  such  increased  ln\parta  have  con- 
tributed Importantly  to  the  aapanXHoBm.  or 
threat  thereof,  and  to  tb»  deOTeaae  to  sales 
or  production.  Tbe  term  "ooulrlbuted  tmpor  - 
tant^  msaBs  a  batae  wMeh  Is  tniportant 
but  not  nscBSTlly  mora  important  ttaa  any 
other  fsause. 

Without  regard  to  whether  any  of  the 
the  other  criteria  have  been  met,  criteria 
(4)  has  not  been  met 

Tlie  Del  Lee  Dress  Company  started 
operations  In  Philadelphia,  Pennsylvania 
tn  1935.  The  company  is  a  contractor 
producing  dresses  primarily  for  one 
manufacturer.  Hie  primary  manufac- 
turer has  reduced  the  number  of  Its  con- 
tractors while  its  sales  Increased  15.0 
and  7.9  when  compared  to  the  immediate 
previous  years.  Production  for  the  pri- 
mary manufacturer  increased  24.1  and 
3.2  percent  In  1975  and  1976,  respectively 
when  compared  to  the  Immediate  pre- 
Tioos  years. 

Customers  of  the  Primary  manufac- 
turer have  not  switched  their  purchases 
from  the  manufacturer  to  off-shore  sup- 
pliers. 

Conclusion 

It  is  concluded  that  imports  of  articles 
like  or  directly  competitive  with  misses' 
dresses  produced  at  the  DA  Lee  Dress 
Company  in  niiladelphia,  Pennsylvania 
have  not  contributed  importantly  to  the 
total  or  partial  separattams  of  workers  at 
the  plant  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  3rd 
day  of  March  1977. 


''  Jaus  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-7336  FUed  8-10-77;8:46  am| 


ITA-W-1685] 

DIXON  VALVE  AND  COUPUNG  CO. 

Notice  of  Negative  Determination  Regard- 
ing EligibMity  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1585:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act 

The  investigation  was  initiated  on  De- 
cember 1,  1978  in  response  to  a  worker 
pefettton  received  on  DaoemlMr  1,  19(76 
viilch  was  filed  by  ttw  United  Steelwork- 
ers  of  America  on  behsdf  of  wntars  and 
fonner  workers  producing  nlpi^es, 
damps,  and  valves  at  the  Chestertown. 
Maryland  plant  of  Dlxnn  "Valve  and 
Coupling  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Fidkbal Bxcisis^on Feltfu- 
ary  4, 1977  (42  FR  6940) .  No  pQbUc  hear- 
ing was  requested  and  none  was  hdd. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dixon  Valve 
and  Coupling  Company,  Its  customers, 
the  IJ.S.  Department  of  Commerce,  ttie 
International  Trade  Commission.  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certlflrattnn  of 
eligihlllty  to  apply  lor  EUlJustment  as- 
sistance, each  of  the  group  ellgthlBty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signlflcant  number  or  prepor- 
tion  of  the  workers  In  the  workers'  Arm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  'or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  Qrm  or  subdivtsion  have  decreased  abao- 
lutely: 

(8)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlTlsion  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  causc-jwhich  is  important 
but  not  neceasarlly  more  important  than  any 
other  cause,     i        ]  j 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met. 

Evidence  developed  by  the  Depart- 
ment's investigation  reveals  that  no  lay- 
offs or  reduced  work  weeks  ever  occurred 
at  the  Chestertown,  Maryland  plant. 

The  (Chestertown,  Maryland  plant  was 
opened  In  1976  and  employment  in- 
creased there  throughout  the  year.  There 
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have  not  been  any  employment  Aeeifnea 
at  this  plant. 

OOHCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  nmnber  or  proportion 
of  the  workers  at  the  Chestertown, 
Maryland  plant  of  the  Dixon  Valve  and 
Coupling  Company  have  not  become  to- 
tally or  partially  separated  as  required 
in  Section  222  of  the  Trade  act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  February  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Adminiatration  and  Planning. 

[FR  Doc .77-7338  PUed  3-10-77;8:«  am) 


rrA-W-1342J 

DIXON  VALVE  AND  COUPUNG  CO. 

Negative  Determin«tk>n  Regarding  Eligiba- 
ity  To  Apply  for  Wortier  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1342:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  In  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 1.  1976  In  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  nipples, 
clamps  and  valves  at  the  Philadelphia. 
Pennsylvania  plant  of  Dixon  Valve  and 
Coupling  Company. 

The  notice  of  Investigation  was  pub- 
lished to   the  P«D««AL  RSGISTER    (41   FR 

65603)  <m  December  21.  1976.  No  public 
heartog  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termtoation  was  made  was  obtatoed 
principally  from  oflClclals  of  Dixon  Valve 
and  Coupling  Company,  Its  customers, 
the  U.S.  International  Trade  Commis- 
sion, the  U.S.  Department  <rf  Commerce, 
todustry  analjrsts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustmwit  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  s  significant  number  or  propor- 
tion of  the  workww  In  the  workers*  firm,  or 
an  appropriate  sutxllTtelon  thereof,  have  be- 
come totaUy  or  partlaUy  separated,  or  m» 
threatened   to   hecome   totaUy   or   partially 

separated;  ,.  i,.      . 

12)  That  sales  or  production,  or  both,  or 
such  firm  or  sobdJvlBlon  have  decreased 
absolutely; 

(3)  That  article*  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  eltber  actual  or  relative  to  do- 
mestic produotlon;  and 

(4)Tb'ttt  sueb  tncir eased  Imparts  have  con- 
tributed lB90V«Mitty  to  the  separatloDS,  o* 
tbreat  tlMMOf,  and  to  the  decrMkse  in  — »— 


er  production.  Tlie  tvm  "contributed  Ink- 
portanUy"  means  a  eauae  whleh  Is  liapar- 
tant  but  not  necessarily  more  Important  tbsn 
any  other  eauae. 

The  Investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partul 
Separations 

Average  annual  emjrfoyment  of  pro- 
duction workers  at  the  I^fladelphla, 
Pennsylvania  plant  of  Dixon  Valve  and 
Coupling  Company  declined  35  percent 
In  1976  compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolxttblt 

Annual  sales  of  the  Dixon  Valve  and 
CoiQillng  Company  tocreased  10.9  per- 
cent to  value  to  1975  compared  to  1974. 
Sales  decUned  7.2  percent  to  value  to  the 
first  9  mcmths  of  1976  compcured  to  the 
first  9  months  of  1975. 

Production  data  was  not  available. 

Increased  Imports 

The  absolute  value  of  Imports  of 
valves  and  similar  devices  rose  192.2 
percent  from  $56.5  million  to  1971  to 
$165.1  million  to  1975.  They  rose  an  ad- 
ditional 5.2  percent  to  $134.2  mlUlon  to 
the  first  three  quarters  of  1976  com- 
pared to  the  first  three  quarters  of  1975. 

Contributed  Importamtlt 

Customers  of  the  Dixon  Valve  and 
Coupling  Company  did  not  switch  to  im- 
VtCfttB.  In  a  survey  c<mducted  by  the  Of- 
fice of  Trade  Adjustment  Assistance, 
ntme  of  the  customers  contacted  todl- 
cated  they  purchased  imports  competi- 
tive with  Dixon's  products. 

The  evidence  developed  during  the  De- 
partment's tovestigatlon  revealed  that 
the  redoiction  to  employment  at  the  Phfl- 
adelphla  plant  resisted  principally  from 
a  shift  to  productl<m  to  the  Chestertown, 
liaryland  plant  of  Dixon  Valve  and 
Coupltog  Compcuoy.  As  a  consequence  of 
the  shift  a  majority  of  the  employees  of 
the  Philadelphia  plant  have  been  sepa- 
rated fnHn  employment  while  employ- 
ment at  the  Chestertown  plant  has  to- 
creased.  The  total  woiUorce  of  the  two 
plants  tocreased  about  12  percent  to 
1976  compared  to  1975. 

CONCLTTSION 

After  careful  review  of  the  facts  ob- 
tatoed to  the  tovestigation,  I  conclude 
that  tocreases  of  Imports  like  or  di- 
rectly competitive  with  nipples,  damps, 
and  valves  produced  at  the  Philadelphia, 
Painsylvanla  plant  of  the  Dixon  Valve 
and  Coupltog  pompony.  did  not  contrib- 
ute Importantly  to  the  total  or  partial 
separations  of  workers  at  that  plant. 

Signed  at  Washhigton,  DC.  this  28th 
day  of  February  1977. 

Jambs  P.  Tatlor. 
Director,  OPlee  of  Management, 
AOmiintstraatm  and  Plannino. 
\TR  Doc.77-7887  FUed  8-ia-77;$:48  am] 


[TA^W-ISOT] 
EMPIRE  COKE  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of 
TA-W-1507:  tovestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed to  Section  222  of  the  Act. 

The  tovestigation  was  Initiated  on 
December  15,  1976  to  response  to  a 
worker  petition  received  on  December  15, 
1976  which  was  filed  by  ahe  United 
Steelworkers  of  America  on  behaH  of 
workers  and  former  workers  producing 
cc^e  at  the  Holt,  Alabama  plant  of  Em- 
pire Coke  Company,  a  division  of  Mc- 
Wane  Incoiporated. 

The  notice  of  tovestigation  was  pub- 
lished to  the  Federal  Register  on  Janu- 
ary 11.  1977  (42  FR  2371).  No  publk 
hearing  was  requested  and  none  was 
hdd. 

The  Information  upon  which  the  de- 
termination was  made  was  obtatoed 
principally  from  officials  of  Empire  Coke 
Company,  the  United  Steelworkers  of 
America  and  U.S.  Department  of  Com- 
merce publications. 

In  order  to  make  an  affirmative  de- 
termtoatkm  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
qtilrements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  stgnlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  !4>proprtate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlfUly 
separated: 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
aheolutrty; 

(8)  "Hiat  articles  like  or  directly  com- 
petitive with  thooe  produced  by  the  firm  or 
subdlvtelon  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
meetlc  production;  and 

(4)  lliat  such  tncreased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "oontrlbvtted  Im- 
portantly" means  a  cause  which  Is  Important 
birt  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met. 

Evidence  developed  by  the  Depart- 
ment's tovestlgatkm  reveals  that  im- 
ports of  metallm-gtcal  coke  have  de- 
creased absolutely  and  relative  to  domes- 
tic production  from  1974  through 
November  1976,  the  latest  date  of  pub- 
lished aggregate  Import  statistics. 

CONCLT7SION 

After  careful  review  of  the  faets  ob- 
tatoed to  the  tovestlgatkm.  I  concluded 
that  Imports  of  metallurgical  eoke  like 
or  directly  competitive  with  coke  v>o- 
duced  at  the  Holt,  Alabama  planA  at  ft^p 
pire  Coke  Company  have  not  InoreaMd 
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as  required  to  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  28th 
day  of  February  1977. 

James  F.  Tatlo«, 
Directcfr,  Office  of  Management, 
Administration  and  Planning. 

IPR  t)oc.77-733»  PUed  3-10-77;B:45  am] 


(TA-W-llT?) 

FAIRCHILD  CAMERA  AND  INSTRUMENT 
CORP. 

Certification  Regarding  Eligibinty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1179:  tovestigation  regardmg  certifi- 
cation of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  to 
Section  222  of  the  Act. 

The  tovestigation  was  initiated  on 
October  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  on  behalf  of  workers  and 
former  workers  proddcmg  digital  tote- 
grated  circuits  at  the  South  E»ortiand. 
Matoe  plant  of  Fairchild  Camera  and 
Instrument  Corporation. 

The  notice  of  tovestigation  was  pub- 
lished to  the  Federal  Register  on  No- 
vember 5,  1976  (41  PR  48807 ».  No  public 
hearing  was  requested   and  none   was 

held.  ^     . 

The  information  upon  which  the  de- 
termtoation  was  made  was  obtained  prm- 
cipally  from  officials  of  Fairchild 
Camera  and  Instrument  COTPoraUon, 
the  U.S.  Department  of  Commcsree,  the 
U.S.  International  Trade  (Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  groi«>  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totaUy  or  partlaUy  separated, 
w  are  threatening  to  become  totally  or  par- 
tially separated, 

(2)  That  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  have  decreased  ab- 
solutely, 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production,  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  tbe  decrease  In  sales 
or  produotlon.  The  term  "contributed  Im- 
portantly" means  a  cause  whleh  Is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  tovestigation  lias  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separatioxs 

Average  empk^ment  of  production 
workers  at  ttx  Sooth  Portland.  Matoe 
plant  of  PainshlM  tocreased  34  percent 
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to  1974  from  1978  and  decreased  41  per- 
cent to  1975  from  1874  and  16  percent  to 
the  first  9  months  of  1976  from  the  first 
'  9  months  of  1975. 

Sales  OR  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  by  the  DIC  Division  of  Fairchild 
decreased  46  percent  to  value  to  1975 
from  1974  and  increased  8  percent  to  the 
first  9  months  of  1976  from  the  first  9 
months  of  1975. 

Increased  Ibiports- 

Imports  of  monolithic  mtegrated  cir- 
cuits increased  to  quantity  to  1972.  1973 
and  1974  from  the  previous  year  and 
decreased  m  1975  from  1974.  Imports  to- 
creased 91  percent  to  the  first  9  months 
of  1576  from  the  same  period  of  1975. 
Relative  to  domestic  production,  imports 
tocreased  to  1972  from  1971,  decreased  to 
1978  from  1972,  and  tocreased  to  1974 
and  1975.  In  the  first  9  months  of  1976 
imports  were  121.7  percent  of  domestic 
production  compared  to  70.2  percent  in 
the  first  9  months  of  1975. 

Contributed  Importantly 

Fairchild  has  shifted  some  of  the  pro- 
duction process  from  its  South  Portland 
plant  to  offshore  facilities.  In  the  first 
quarter  of  1975,  the  total  product  cost  at 
Fairchild's  offshore  facilities  was  56  per- 
cent of  the  product  cost  at  the  South 
Portland  plant.  This  percentage  in- 
creased in  each  quarter  of  1975  except 
the  third  and  to  each  quarter  of  1976. 
In  the  third  quarter  of  1976  the  offshore 
product  cost  was  131  percent  of  the 
South  Portland  product  cost. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed to  the  tovestigation.  I  ccHiclude 
that  tocreases  of  imports  lUce  or  directly 
competitive  with  digital  integrated  cir- 
cuit's produced  at  the  South  Portland 
Maine  plant  of  Fairchild  Camer«  and 
Instrument  Corporation,  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  followmg  certification: 

AU  workers  at  tbe  South  Portland,  Maine 
plant  of  Fairchild  Cameera  and  Instrument 
Corporation  who  became  totaUy  or  partlaUy 
separated  from  employment  on  or  after  Sep- 
tember 27.  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
3  of  tbe  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  28th 
day  of  Febiniary  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

IFB  Doc.77-7340  PUed  3-10-77;«:46  am] 


ITA-W-1681] 
HANSEN  SEAWAY  SERVICE  LTD. 

Notice  of  Negative  DstermlnaUoii  Kegartf- 
IngBlgM^Te  Apply  fM-  Whufm  Ad- 

jMetnMVK  AHiMsnce 

In  accordance  with  flectioti  223  of  the 
Trade  Act  of  1974  tbe  Department  of  La- 
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bar  hereto  presents  the  results  of  TA-W- 
1551:  tovestigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescril>ed  to  Sec- 
tion 222  of  the  Act. 

The  investigation  was  toitiated  on 
January  2,  1977  to  response  to  a  worker 
petition  received  on  January  2,  197.7  was 
filed  on  behsdf  of  workers  and  former 
workers  of  Hansen  Seaway  Service  Lim- 
ited. Milwaukee.  Wisconsto. 

The  notice  of  tovestigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28.  1977  (42  FR  5451).  No  public 
hearing  was  requested  and  none  was 
held. 

•nie  toformation  upon  which  the  de- 
termination was  made  was  obtained 
prmcipally  from  officials  of  Hansen  Sea- 
way Service  Limited  and  Department 
files. 

In  order  to  make  an  sifflrmative  deter- 
mtoation  and  issue  a  certlflcati«i  of  eli- 
gibUity to  apply  for  adjustment  assist- 
ance, each  of  the  groiip  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  the  workers  in  the  workers'  flrm.  or 
an  apprc^rlate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  flrm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  Tlie  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

If  any  of  the  aljove  criteria  is  not  satis- 
fied, a  negative  determination  must  be 
made. 

The  Department  of  Labor  has  already 
determtoed  that  the  performance  of 
■services  is  not  included  withto  the  term 
"articles"  as  used  to  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Deter- 
mination to  Pan  American  Airways,  In- 
corporated (TA-W-153;  40  FR  54639) . 

Hansen  Seaway  Service  T  limited  is  a 
stevedore  contractor  and  terminal  op- 
erator engaged  in  the  storage  of  products 
and  the  loadtog  and  unloadtog  of  ivod- 
ucts  to  and  from  trucks,  railcars  and 
ships.  Hansen  does  not  own  any  produc- 
tion facilities  nor  does  it  manufacture 
any  of  the  products  it  handles.  All  items 
handled  by  Hansen  Seaway  are  brought 
directly  from  manufacturers  or  their 
representatives  to  be  loaded  onto  the  at>- 
pnwriate  means  of  transporUtion  that 
wfll  take  tiiem  to  theb-  final  destination. 
The  company  is  not  tovolved  to  tbe  pro- 
duction of  "articles"  witiito  the  mean- 
tog  of  Section  222(3)  of  the  Act. 

Conclusion 

After  earful  review  of  the  Issufls.  I 
have  determtoed  that  services  of  the  kind 
provided  fay  Hansen  Seaway  Service  Lim- 


fOERAl  REGISTH,   VOL  41,  NO.  4»— FMDAY,  MA«OM   11.  7*77 


13618 


NOTICES 


ited.  Milwaukee,  Wisconsin  are  not  "arti- 
cles" within  the  meaning  of  Section  222 
(3)  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  28th 
day  of  February  1977. 

Jakes  P.  Tayloh, 
I         Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc.77-7341  Piled  3-10-77;8:45  am] 


1TA-W-130«1 

THE  IRON  WOOD  PRODUCTS  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worlter  Ad- 
liMtment  Assistance 

In  accordance  with  Section  223  of  tfae 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1309:  Investigation  regarding  certi- 
fication of  eDgibUlty  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investlgaticm  was  Initiated  on 
November  29,  1978  In  response  to  a 
worker  petition  received  on  November 
29.  1976  which  was  filed  by  the  United 
Steelworkers  of  America  o<^  behalf  of 
workers  and  former  workers  producing 
preflnished  paneling  and  hardwood  ply- 
wood at  the  Bessemer,  Michigan  plant  of 
the  Iron  Wood  Products  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
.  December  14,  1976.  (41  PR  54559).  No 
pidi>Uc  hearing  was  requested  and  none 
was  held. 

Ttie  Information  upon- which  the  de- 
terminatl<Hi  was  made  was  obtained 
principally  from  (rfBcials  of  The  Iron 
Wood  Products  Corporation,  its  cus- 
tomers, the  US.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trad** 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
.-  tlon  of  the  woAers  In  the  workers'  firm,  or 

an    appropriate    subdlvtelon    thereof,    have 

become  totaUy  or  partlaUy  separated,  or  are 

.      threatened   to   become   totally   or   partially 

separated;  ,.  ^^      , 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  autodlvlslon  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  Buch  Increased  Imports  have 
contributed  importanUy  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" me*DB  a  cause  which  Is  important 
but  not  neoesMrtly  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met  criterion  (4)  has 
not  Iseen  met. 

Tlie  Iron  Wood  Products  Corporation 
located  in  Bessemer,  Michigan  is  a  one 


idant   company    producing    preflnished 
paneling  and  hardwood  plywood. 

"ITie  Department's  investlgatlMi  re- 
vealed that  sales  of  preflnished  paneling  - 
increased  60.7  percent  in  1976  compared 
to  1975.  Production  is  equal  to  sales. 
Hardwood  plywood  accounted  for  seven 
percent  of  sales  in  1976. 

The  Department's  survey  of  customers 
of  The  Ir<m  Wood  Products  CorporatkMi 
indicated  that  their  two  major  customers 
increased  their  purchases  of  preflnished 
paneling  from  The  Iron  Wood  Products 
Corporation  and  did  not  import.  The  re- 
maining custcmers  Increased  their  pur- 
chases of  preflnished  paneling  from  The 
Iron  Wood  Products  Corporation  while 
their  Import  purchases  of  preflnished 
paneling  either  remained  the  same  or 
declined^ 

Conclusion 

It  is  concluded  that  imports  of  articles 
like  or  directly  competitive  with  the  pre- 
flnished paneling  msmufactured  at  the 
Bessemer,  Michigan  plant  of  The  Iron 
Wood  Products  Corporation  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  the  workers  at  The 
Iron  Wood  Products  Corporation  as  re- 
quired for  certification  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  28th 
day  of  February  1977. 

JAHES  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  l>oc.r7-7342  Plied  3-10-77:8:46  am) 


lTA-W-1374) 
JENKINS  BROTHERS 

Notice  of  Negative  Determinat'on  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1374:  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  iJiitiated  on 
December  1,  1976  In  response  to  a 
worker  petition  received  December  1. 
1976  which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
valves  at  the  Bridgeport.  Connecticut 
plant  of  Jenkins  Brothers. 

The  notice  of  investigation  was  pub- 
lished in  the  Fedkkal  Register  on  Jan- 
uary 4, 1977  (42  PR  886) .  No  public  hear- 
ing was  reqiiested  and  none  was  held. 

•nie  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  o£Bcla]s  of  Jenkins 
Brothers,  Its  customers,  the  U.S.  DQjart- 
ment  of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  aflbmatlve  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  tilgibOlty  re- 
qulx«nents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  Thai  a  significant  ntimber  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  parttaUy  separated,  or  are 
threatened  to  become  totally  or  i>artlally 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  tn  sales 
or  production.  The  term  "contrlhixted  im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  criterion  four  (4)  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  woik- 
ers  at  the  Bridgeport  plant  declined  11.8 
percent  in  1975  compared  to  1974.  In 
the  first  11  months  of  1976,  the  average 
number  of  hourly  workers  declined  11.9 
percent  compared  to  the  first  1 1  months 
of  1975. 

Sales,  Prodxk:tion,  or  Both,  Have 
Decreased  ABSOLirm.Y 

Total  sales  by  Jenkins  Brothers  de- 
clined 25.3  percent  in  value  from  1974 
to  1975.  Sales  declined  1.5  percent  and 
12.9  percent,  respectively.  In  the  first 
and  second  quarters  of  1976  compared 
to  the  like  periods  In  1975. 

Production  of  all  valves  by  Jenkins 
Brothers  decUned  56.7  percent  in  quan- 
tity tn  1975  compared  to  1974.  Produc- 
tion declined  14.4  percent  in  the  first 
quarter  of  1976  compared  to  the  like 
period  in  1975. 

Increased  Imports 

Imports  of  valves,  hand-operated  and 
check,  made  from  copper  Including 
bronze  increased  fnmi  $10.4  mllllmi  In 
1971  to  $16.6  million  in  1972,  then  de- 
clined in  1973  to  $15.0  million.  Imports 
Increased  in  1974  to  $18.4  million  and 
declined  in  1975  to  $14.1  mllUon.  Imports 
Increased  52.7  percent  In  value  in  the 
first  nine  months  of  1976  ccmpared  to 
the  like  period  hi  1975,  frtan  $11.0  mil- 
lion to  $16.8  million. 

Contributed  Importantly 

The  Department  ccmducted  a  survey 
of  customers  of  Jenkins  Brothers.  Most 
customers  indicated  that  they  did  not 
purchase  any  Imported  valves.  None  of 
the  customers  cmtacted  Indicated  that 
they  had  decreased  purchases  of  valves 
from  Jenkins  Brothers  and  switched  to 
imported  valves. 

Conclusion 
After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles  like 
<»  directly  oompetittve  with  valves  pro- 
duced  at  the  BrkUmpori,  Connecticut 
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plant  of  Jenkins  Brothers  did  not  con- 
tribute importently  to  the  total  or  partial 
separation  of  workers  at  that  i^ant. 

Signed  at  Washington,  l5.C.  this  28th 
day  of  February  1977. 

James  F.  Tatlok. 
Director,  Office  of  Management. 
Administration  and  PUmnino. 

[PR  Doc.77-7343  Piled  3-10-77;8:45  am) 


[TA-W-13751  I 

JENKINS  BROTHERS  I 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistanc** 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  ot 
Labor  herein  presents  the  results  of  TA- 
W-1371:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

"nie  investigation  was  initiated  on  De- 
cember 1.  1976  in  response  to  a  worker 
petition  received  December  1, 1976  which 
was  filed  by  the  United  Steelwoikers  of 
America  on  behalf  of  workers  and  former 
woi^ers  handling  valves  at  the  Bridge- 
port, Connecticut  warehouse  of  Jenkins 
Brothers. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4, 1977  (42  PR  886) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  Jenkins  Brothers, 
its  eustomers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  ceriificatlon  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  siglflcant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  Moth,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imputed  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  Investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  criterion  four  (4)  has  not  been 
met. 


SiGNincAMT  Total  oi  Partial 
Sbpakatiohs 

The  average  nmnber  of  hourly  workers 
at  the  Brklgeixirt  plant  declined  10.8 
percent  tai  1976. 

Sales,  Peodoction,  or  Both,  Have 
Dbcrsaseb  Absolutslt 

Jenkins  Brothers  produees  valves  at 
their  Brtdgepork  Connecticut  plant.  The 
Fairfield,  Connecticut  warehouse  han- 
dles valves  produced  at  Bridgeport. 

Total  sales  by  the  Bridgeport  plant 
declined  25.3  percent  in  value  from  1974 
to  1975.  Sales  decUned  1^  percent  and 
12.0  percent,  respectively,  in  the  first  and 
second  quarters  of  1976  compared  to  the 
like  periods  in  1975. 

Productlcm  of  all  valves  by  Jenlclns 
Brothers  declined  56.7  percent  in  quan- 
tity In  1978  compared  to  1974.  Produc- 
tion declined  14.4  percent  In  the  first 
quarter  of  1976  c<»npared  to  the  like 
period  in  1975. 

Increased  Imports 

Imports  of  valves,  hand-operated  and 
check,  made  from  copper  Including 
bronse  Increased  from  $10.4  million  In 
1971  to  $16.6  million  in  1972,  then  de- 
clined in  1973  to  $15.0  million.  Imports 
increased  in  1974  to  $18.4  million  and  de- 
clined in  1975  to  $14.1  million.  Imports 
increased  52.7  percent  in  value  in  the  first 
nine  months  of  1976  compared  to  the 
like  period  in  1975,  from  $11.0  million  to 
$16.8  mllllaa. 

CONTRIStTTED  IMPORTANTLY 

The  Department  conducted  a  survey 
of  customers  of  Jenkins  Brothers.  Most 
customers  Indicated  that  they  did  not 
purchase  any  Imported  valves.  None  of 
the  customers  contacted  indicated  that 
they  had  decreased  purchases  of  valves 
from  Jenkins  Brothers  and  switched  to 
imported  valves. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  cranpetitive  with  valves  pro- 
duced by  Jenldns  Brothers  and  handled 
at  the  Fairfield,  Connecticut  warehouse 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  workers  at 
that  plant. 

Signed  at  Washington.  D.C.  this  28th 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FB  Doc.77-7344  Piled  3-10-77:8:45  am) 


ITA-W-103T) 
KEYSTONE  CARBON  COMPANY 

Notice  of  Revised  Certification  Regarding 
Eligibility  To  Afjply  for  Worker  Adjust 
nnent  Assistance 

In  accordance  with  Secticm  223 (d>  of 
the  Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-103T:  Investigation  regarding  termi- 
natl<Mi  of  certtficatlm  oi  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  In  Section  223(d)  of  the 
Act. 

On  September  29,  1975  workers  en- 
gaged in  employment  related  to  the  pro- 
duction of  thermistors  at  the  St.  Marys. 
Pennsylvania  p>lant  of  the  Keystone  Car- 
bon Compajay  were  certified  as  eligible 
to  apply  for  trade  adjustment  assistance. 
The  Notice  of  Determination  was  pub- 
lished in  the  Federal  Register  on  October 
6, 1975  (40  FR  46166) . 

The  investigation  regarding  termina- 
tion of  certification  was  Initiated  oa  May 
27,  1976  to  determine  whether  the  group 
of  workers  specified  above  continue  to 
meet  the  group  eligibility  requirements 
of  Section  222  of  the  Act.  The  Notice  of 
Investigation  was  published  in  the  Fed- 
eral Register  (41  FH  26296)  on  June  25, 
1976.  No  public  hearing  was  requested 
and  none  was  held. 

During  the  course  of  the  investigation 
information  was  obtained  from  officials 
of  the  Keystone  C&rbon  Company,  in- 
dustry analysts  and  Deimrtment  files. 

In  (H^er  to  make  an  affirmative  deter- 
mination and  issue  a  certlficaticn  of 
eligibility  to  apfdy  for  adjustment  assist- 
ance, each  of  ttie  group  diglbllity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appn^trlata  soImUvIsIod  of  tli*  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(8)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Whenever  it  becomes  evident  that  any 
of  the  above  criteria  are  no  l(»iger  met. 
the  certification  as  issued  must  be  revised 
to  Include  a  termination  date.  The 
termination  date  would  apply  only  with 
respect  to  total  or  partial  separations 
occurring  after  this  date  as  specified  in 
the  revised  certification. 

Without  regard  as  to  whether  the 
other  criteria  are  satisfied,  the  investi- 
gation revesds  that  the  flrst  and  second 
criteria  are  no  longer  met  with  respect 
to  workers  at  the  St.  Marys.  Pennsyl- 
vania plant  of  the  Keystone  Carbon 
Company. 

Significant  Total  or  Partial 
Separations 

-Subsequent  to  the  September  29.  1975 
flndlng.  the  average  number  of  produc- 
tion workers  engaged  in  the  manufac- 
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ture  of  thermistors  at  the  St.  Marys, 
Pennsylvania  plant  of  the  Keystone 
Carbon  Company  decreased  42  percent 
from  1974  to  1975.  and  then  increased 
47  percent  from  1975  to  1976.  Employ- 
ment increased  in  each  quarter  of  1976 
when  compared  to  the  same  quarter  in 
1975.  Average  hours  worked  increased  8 
percent  from  1974  to  1975,  and  increased 
7  percent  from  1975  to  1976. 

Employment  of  salaried  workers  at  the 
St.  Marys,  Pennsylvania  plant  of  the 
Keystone  Carbon  Company  remained 
constant  from  1975  to  1976.  Labor  turn- 
over data  for  the  St.  Marys,  Pennsyl- 
vania plant  of  Keystone  Carbon  Com- 
pany indicates  that  no  layoffs  occurred 
In  1976. 

Sales  or  Production,  or  Both,  Have 
)  Decreased  Absolutely 

Subsequent  to  the  September  29,  1975 
finding,  sales  of  thermistors  at  the  St. 
Marys,  Pennsylvania  plant  of  the  Key- 
stone Carbon  Company  deceased  21 
percent  in  value  from  1974  to  1975,  and 
then  increased  38  percent  in  value  from 
1975  to  1976.  Sales  increased  in  each 
quarter  of  1979  when  compared  to  the 
same  quarter  of  1975. 

Subsequent  to  the  September  29,  1975 
finding,  production  of  thermistors  at  the 
St.  MsuTS,  Pennsylvania  plant  of  the 
Keystone  Carbon  Company  decreased  38 
percent  in  quantity  from  1974  to  1975, 
and  then  increased  84  percent  in  quan- 
tity from  1975  to  1976.  Production  in- 
creased in  each  qiiarter  of  1976  cotn- 
pared  to  the  same  quarter  in  1975. 

'  ^  COHCLUSION 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  total  or  partial  separations  of  work- 
ers engaged  in  employment  related  to 
the  production  of  thennislors  at  the  St. 
Marys,  Pennsylvania  plant  of  the  Key- 
stone Carbon  Company  are  no  longer 
attributable  to  the  conditions  specified 
In  Section  222  of  the  Trade  Act  of  1974. 
In  accordance  with  the  provisions  of  the 
Act,  I  hereby  revise  the  certification  of 
September  29,  1975  to  read  as  foOows : 

"mat  all  workers  of  the  St.  Marys,  Penn- 
■ylvanla  plant  of  the  Keystone  Carbon  Com- 
pany (TA-W-103)  who  became  totaUy  or 
partially  separated  from  employment  related 
to  the  proctnetlon  of  thermistors  on  or  after 
October  S,  191^  and  before  April  15,  1977  be 
certified  eligible  to  apply  for  trade  adjust- 
ment aaaletance  iinder  Title  U,  Chapter  2 
of  the  Trade  Act  of  1974.  All  employees  who 
became  or  will  become  totally  or  i>arUaUy 
separated  from  ea4>loyiiient  on  or  after 
AprU  16.  1977  are  denied  certification  of  ell- 
glbUlty  to  apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C.  this  3rd 
day  of  March  1977. 

.Jambs  P.  Taylor, 
Director,  Office  of  Management, 
Adminiatration  and  Planning. 

(FR  Doc.T7-7»4fi  FUed  3-10-77:8:45  am] 


1TA-W-14M] 

KOPPERS  COMMNV,  MC,  DIVISION  OF 
ORGANIC  MATERIALS 

Notice  of  Negettw  Detarminatian  Ragarri- 
ing  Eligibility  To  Apply  for  Woflier  Ac^ust- 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1466:  Investigation  regarding  certifi- 
cation o:  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  w%s  initiated  on  De- 
cember 15,  1976  In  response  to  a  worker 
petition  received  on  December  15,  1976 
which  was  filed  by  the  United  Steel - 
workers  of  America  on  behalf  of  workers 
producing  c<*e  at  the  Woodward.  Ala- 
bama plant  of  Organic  Materials  Divl- 
slMi  of  Koppers  Company,  Incorporated. 

The  notice  of  Investigation  vms  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 7,  1977  (42  FR  1536) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  the  United  Steelworkers  of  Amer- 
ica, (^cials  of  Koppers  Company,  In- 
corporated and  publications  of  the  UJS 
Department  of  Commerce. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellglblllty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signlflcant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm 
or  an  appropriate  subdlTlslon  of  the  firm 
have  become  totally  or  partlaUy  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  arUcIes  like  or  directly  competl- 
tlTe  with  those  produced  by  the  Ann  or  sub- 
division are  being  Imported  In  Ihcreaaed 
quantities,  either  actual  or  -r^laUve  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations  or 
threat  thereof;  and  to  the  decreaas  tax  sales 
or  production.  The  term  "contrlbutMl  Im- 
portantly" means  a  cause  which  Is  Important 
but  no*  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  o^the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  imports 
of  metallurgical  coke  like  or  directly  com- 
petive  with  coke  produced  at  the  Wood- 
ward, Alabama  plant  of  the  Organic  Ma- 
terials Division  of  the  Koppers  Company. 
Incorporated  have  decreased  from  1974 
through  November  1976,  the  latest  date 
of  published  aggregate  data. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  metaUttrglcal  coke  like 


I 


i 
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or  directly  comjtetitive  with  coke  pro- 
duced at  tlie  Woodward.  Alabama  jdant 
of  Cbe  Organic  ***«*^^»^  Divlslan  of  the 
Koppers  Company,  Incorp<ntited  as  re- 
quired in  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  28th 
day  ol  February  1977. 

James  F.  Taylor, 
Director.  O^e  o/  Management. 
Administration  and  Planning. 

[PR  Doc.7V-734«  Filed  3-10-77:8:45  am] 


[TA-W-1594] 

UGHT  STEEL  PRODUCTS  PLANT, 
KAISER  STEEL  CORP. 

Notice  of  Negative  Determination  Regard- 
ing El^ibOtty  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1594 :  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  <a  the  Act. 

The  investigation  was  initiated  on  No- 
vember 10,  1976  in  response  to  a  worker 
petlUmi  received  on  that  date  which  was 
filed  by  the  United  Stedworkers  of 
America  on  behalf  of  workers  and  ionaer 
workers  producing  light  steel  iux>duct8  at 
the  Fontana,  California  Ught  Steel  Prod- 
ucts plant  of  Kaiser  Steel  Corporation. 

The  Notice  of  InvestigaticHi  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 8.  1977  (42  PR  8022).  No  public 
heuing  was  requested  and  none  was  held. 

*nie  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
ciptdly  from  officials  of  Kaiser  Steel  Cor- 
poration, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Ccmmiaskm.  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellgft>lllty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  TtuA  a  signlflcant  number  or  propor- 
tion of  tti«  worlurs  In  the  worker*'  firm,  or 
an  apppopria^  sobdlvlslon  tliereof ,  have  be- 
com*  totaUy  or  partially  separated,  or  are 
threatened  to  become  toitally  or  partially 
sepanrted; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

^3)  That  artlclSB  like  or  directly  competi- 
tiTe  with  those  pradueed  by  the  firm  or  sub- 
dlTlslon  are  being  tanporCed  Ir  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  soeh  Increased  ln4>orts  have  con- 
tributed ImpArtaatly  to  the  Mparatlans.  or 
threat  thereof,  and  to  Uie  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Impor- 
tant but  Doi  neccBsartly  more  important 
than  any  other  cause. 
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Without  regard  to  whetber  any  at  the 
other  criteria  have  been  met,  crltolon 
(2)  has  not  been  met. 

All  production  at  the  plant  is  to  cus- 
tomer order,  ther^ore  productioa  equals 
sales. 

Sales  at  the  plant  increased  37  percent 
in  value  in  the  fouiih  quarter  of  1975 
from  the  third  quarter  of  1975  and  52 
percent  in  the  fourth  quarter  ot  1975 
from  the  fourth  quarter  of  1974.  Sales 
at  the  plant  Increased  28  percent  in  the 
first  11  months  ol  1976  compared  to  the 
first  11  months  of  1975. 

Scdes  were  higher  in  each  ot  the  first 
three  quarters  of  1976  than  In  the  cor- 
responding quarters  of  1075  and  sales 
were  higher  in  October  and  November 
1976  than  the  same  months  of  1975. 

CoKCLUsioir 

After  careftd  rerlew  of  the  facts  ob- 
tained in  the  InTCctlgatton,  I  oon<dude 
that  sales  or  production  at  the  Fontana, 
CaUfomia  Light  Steel  Products  Plant  of 
Kaiser  Steel  CorporatioD  have  not  de- 
clined as  required  for  cettflcatioii  under 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th 
day  of  February  1977.  I 

Jamb  F.  TatloI. 
i>trectar,  Ogteertt  MamagewuiU, 
Admjnittratkm  and  Plosninff. 

[VR  Doc.77-7347  PHod  3-10-77:8:46  am] 


(TA-W-ia74] 

M.  BELL  CO. 

Notice  of  NegaUwe  Detanainatim  Regaid- 
ing  Eligibility  To  Apply  lor  Worlier  Adiust- 
ment  Aasistance 

In  accordance  wMh  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  reeulta  of  TA- 
W-1274:  InveetlgBtkm  regmrdlBg  eerttfi- 
catton  of  dlgfliUtty  to  andy  for  worker 
adjustment  asatetanee  as  iHescrlbed  In 
Sectirai  222  of  the  Act' 

The  investigation  was  initiated  on 
November  15,  1976  In  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Internatlanal 
Ladles'  Garment  Workers'  Union  on  be- 
iMdf  of  workers  and  former  woricers  pro- 
ducing dresses  at  the  PhUadelptila,  Penn- 
sylvania plant  of  M.  Bell  Company. 

The  Notice  of  Investigatitm  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 3.  1976  (41  FR  53093) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upm  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  ofBctals  of  M.  Bell  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  IntematiCHial  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  aflOrmatlve  deter- 
minatiofi  and  issue  a  oertlflcatten  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgltafUty  Fe- 
qulrementB  of  Secttai  222  of  the  "SrnOe 
Act  of  1974  must  be  met: 


NOTICES 

(1)  That  a  algnlgeaiit  number  or  propor- 
tkm  at  tbm  workara  In  the  workers'  firm,  or 
an  impropriate  subdivision  thereto,  have  be- 
coB*  totaUy  or  partlaUy  separated,  or  are 
ttaieatMMd  to  become  totaUy  or  partially 
separated; 

(2)  TbaA  sales  or  prodiKtlon.  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(S)  That  articles  like  (»  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  b^ng  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed impwrtantly  to  the  separations,  or 
threat  thereof,  and  to  the  deersase  in  sales 
or  production,  llta  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
oClier  criteria  hare  been  met.  criteria  (2) 
and  (4)  hsTe  not  been  met. 

Tlie  M.  Ben  company  started  opem- 
tkms  in  PhUartrtptoa.  Pennqrlvanla  in 
1946.  The  company  Is  a  contractor  pro- 
ducing misses'  and  Juniors'  dresses  pri- 
marily for  Ble^er  Street,  Incorporated 
of  Ffailadelphla.  Bleeker  Street  utIIlaeB 
the  producttOQ  facfltties  of  several  con- 
tractors and  since  mid-I97S  has  l>een  re- 
ducing the  nuBdtar  of  contractus  ttiey 
deal  with  in  their  operation.  During  ttte 
period  to  qtiusCkiu,  Bleeker  Street  sales 
increased  15.0  percent  in  quantity  in  1975 
compared  to  19T4  and  increased  7.9  per- 
cent hi  quantity  in  1976  compared  to 
1975.  Production  increased  24.1  percent 
in  quantity  in  1975  compared  to  1974  and 
increased  3.2  percent  in  quantity  in  1976 
eonpared  to  1975.  Miieker  Street  does 
not  Import  tile  Items  produced  by  the 
contractors  and  a  survey  of  ttielr  cvs- 
tomers  indicated  that  customers  did  not 
switch  purchases  from  Bleeker  Street  to 
imports. 

M.  B^  sales  are  equal  to  production. 
CtMnpany  sales  Increased  87.1  percent  In 
quantity  and  TB.8  percent  In  vataie  In 
1975  over  1974  and  further  Increased  1.2 
percent  to  quantity  and  2.3  percent  in 
value  to  the  first  ntaie  months  of  1976 
compered  to  the  like  period  in  1975. 

Conclusion 

It  is  concluded  that  sales  and  produc- 
tion have  not  decreased  and  that  impcH-ts 
of  artides  like  or  directly  competittve 
with  misses'  and  Juniors'  dresses  pro- 
duced at  the  M.  Bell  Company  in  Phila- 
delphia. Pninayivanla  have  not .  con- 
tributed importantly  to  Vbe  total  or 
partial  separations  of  workers  at  that 
plant  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  28th 
day  of  F^ebruary  1977. 

James  F.  Tatlok, 
Director,  Qglce  of  Manaffemtent. 
Administration  and  Planmng. 

IFB  Doc.77-7348  FUed  3-10-77:8:46  am] 
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creased  Imports  of  nonmbber  footwear 
are  a  substantial  cause  of  serious  injury 
to  the  domestic  industry  for  purposes  of 
the  import  relief  provisions  of  the  Trade 
Act  of  1974  (42  FR  9065) . 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an  in- 
dustry study  whenever  the  nc  begins  an 
investigation  under  the  import  relief 
provisions  of  the  Act  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  he  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  ftu^illtate 
the  adjustment  of  such  workers  to  im- 
port competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  study  to 
the  President  and  aiao  make  the  report 
public  (with  the  excepticm  of  informa- 
tiaa  which  the  Secretary  determines  to 
be  confidentlaD. 

Ilie  Department  of  Labor  has  con- 
cluded its  report  on  nonrubber  footwear. 
The  report  found  as  follows: 

1.  since  April  S,  187S,  the  efTectlve  date  of 
the  adJUBtmant  ■wlstsnra  pngram,  tke  De- 
partment of  Labor  has  Issued  detennlnatlona 
In  12T  emm  tnvolfiiig  an  mttawf  il  S1.M1 
wotkmtM  m  tlM  mmtuWiar  toafe««ar  Industry. 
Of  this  total,  90  cases  resulted  In  certifica- 
tion for  approximate  IS.on  wortam  to  a(>- 
ply  fbr  trade  adjCTJtmsnt  —IsfntB.  As  of 
January  31.  1877.  ttmn  wwa  IS  amm  trnttitw- 
Ing   an   estimated   841    makma  pandtng  a 


NONRtlBBER  FOOTWEAR 

On  February  8,  1977,  the  International 
Trade  Comnlsslen  determined  that  tn- 


2.  la  spite  of  the  upturn  In  productkm  aad 
employment  In  the  nonrubber  footwear  m- 
dustry  In  1976,  employment  is  stlU  below  the 
1874  average  level.  If  the  tartff-r*to  quota 
remedy  being  recommended  to  the  Piealdent 
Is  adoptad.  smpioymaatt  in  the  Indostry  Is 
likely  to  Increase,  and  petitions  for  mOjimt- 
ment  assistance  wlH  probably  ba  filed  at  a 
slower  rate  than  In  the  pact.  If  no  ramady  li 
adopted.  i>etltlQns  win  probably  ba  fllsd  at 
the  same  rate  as  in  the  past. 

8.  In  spite  of  emi^oyment  gains  In  the  flat 
three  quarters  of  187C  tn  most  of  the  Ststas 
whldi  ezperlanced  deeUnea  In  the  lon-75 
period,  employment  In  tlM  nonrubbar  fbet- 
wear  industry  Is  sClU  batow  1874  Ismfc  In 
most  of  them.  Tbeaa  States  include  Iffsssa 
cbusetts,  New  York,  Pennsylvania,  nUnols, 
WiscoBBin  and  Idssomi.  The  I97S  employ- 
ment gains  In  both  lAdne  and  New  Hamp- 
shire have  more  than  otTSet  the  loeses  In 
1875:  however,  the  average  employment  level 
in  both  States  for  the  first  three  quartets  of 
1976  was  below  the  1973  level  for  each  Stete. 
Preliminary  October  1976  production  ste- 
tistics  for  nonrubber  footwear  Indicate  de- 
clines in  most  categories,  both  from  the  pre- 
vious month  and  from  October  of  197S.  This 
may  be  indicative  of  a  return  to  the  historical 
declining  trend  beginning  in  the  Ute  1980b. 
Employment  opportunities  both  within  the 
footwear  industry  and  elsewhere  af^iear  fav- 
orable in  most  of  the  States  which  exper- 
ienced employment  declines  In  the  1974-5 
period.  In  the  first  three  quarters  of  1976, 
recalls  have  exceeded  layoffs  by ,  approxi- 
mately 20  percent  in  this  industry^  indicat- 
ing less  need  for  training  assistance  than  in 
tha  past.  It  does  not  seem  likely  that  a  large 
percentage  of  the  displaced  workers  will  be 
considering  relocation,  since  many  of  the 
workers  in  this  Industry  are  not  primary 
wage  earners. 

4.  Most  of  the  Comprebcnsive  Employment 
and  Tratntng  Act  (CCTA)  programs  tn  these 
States  are  operating  within  planned  enrotl- 
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ment  levels.  It  appears  tbat  most  ot  the  ex- 
isting prognrams  are  capable  of  meeting  the 
needs  of  the  displaced  workers.  However,  In 
terms  of  the  funding  available,  It  may  be  po«- 
■  slble  for  many  of  tbem  to  operate  with  some 
overenrollment.  In  addition,  The  Employ- 
ment and  Training  Administration,  through 
its  State  Employment  Service,  has  the  au- 
thority to  purchase  additional  training  when 
CETA  funs  are  not  available. 

C<H>ies  of  the  Department  report  con- 
taining nonconfidential  information  de- 
veloped in  the  cotirse  of  the  8-month  In- 
vestigation may  be  piurchased  by  contact- 
ing the  Office  of  Trade  Adjustment  As- 
sistance, n.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC.  20210  (phone  202-523-7685) . 

Signed  at  Washington.  D.C.  this  7th 
day  of  March  1977. 

Hkbbsht  N.  Blackkan, 
Acting  Deputy  Under  Secretary, 
International  Affairt. 

[PR  Doc.77-7321  FUed  3-l<>-77;8:46  am] 


[TA-W-13e21 

PARK  AVENUE  INDUSTRIES,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worlter  Adjustment  Assistance 

In  accordance  with  Section  '223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1262:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worlcer 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  weis  initiated  on  No- 
vember 11,  1976  In  response  to  a  worker 
petition  received  on  November  11,  1976 
which  was  filed  on  Ijehalf  of  workers  for- 
merly producing  ladies'  sweaters  and 
knit  tops  at  the  Brooklyn,  New  York 
plant  of  Park  Avenue  Industries,  Inc. 
The  petition  was  expanded  to  Include 
Palunl  Processing,  Inc.  and  Better  Fash- 
Ions,  Inc.,  wholly  owned  subsidiaries  of 
Park  Avenue  Industries,  Inc.  Production 
is  integrated  among  the  three  companies 
and  they  are  located  at  the  same  address. 

The  notice  of  investigation  was  pub- 
lished In  the  Fedsral  Rbgzster  on  De- 
cember 3,  1976  (41  FR  53094) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Park  Avenue 
Industries,  Inc.,  its  cust<Mner8,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the  Op- 
portunity Development  Association  of 
New  York,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  elig- 
ibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  ot 
1974  must  be  met: 

(1)  That  a  Blgnlflcant  nuaiber  ot  pn^xv- 
tlon  of  tba  worfw  1b  suob  workers'  firm  or 
an  approi>rlatB  RibdhrtBlon  of  the  firm  bave 
baoooM  toUUj  or  partuay  aep«rated,  or  are 
tbi«at«oe<l  to  become  totally  or  partially  sep- 
aratad; 
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(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlvlalon  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  oompatl- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  <»: 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  la  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Department's  investigation  re- 
vealed that  all  four  criteria  have  been 
met. 

Significant  Total  or  Partial 
i^parations 

Employment  data  was  not  available. 
All  employment  was  terminated  in  Sep- 
tember 1976  when  the  company  closed. 

Sales,  Phoottction,  or  Both  Dkcreaskd 
Absolxttely 

Production  was  Integrated  among 
PsUimi  Processing,  Better  Fashions  and 
Park  Avenue  Industries.  Sales  data  rep- 
resented sales  of  the  finished  garments. 

Sales  increased  8  percent  in  the  first 
nine  months  of  1974  compared  to  the  first 
nine  months  of  1973.  Data  was  not  avail- 
able for  the  fourth  quarter  of  1974  or 
for  the  first  nine  months  of  1976.  Sales 
declined  47  percent  In  the  first  nine 
months  of  1976  c<Hnpared  to  the  first 
nine  months  of  1974. 

All  sales  and  production  at  Park 
Avenue  Indusftrles  including  Pakml 
Processing  and  Better  Fashions  ceased 
In  September  1976. 

Increased  Imports 

Imports  of  women's  misses',  and 
children's  sweaters  declined  absolutely 
and  relatively  from  1971  to  1972  and 
fnMn  1972  to  1973.  Imports  increased 
absolutely  and  relatively  from  1973  to 
1974.  Imports  increased  absolutely  from 
1974  to  1975,  and  in  the  first  nine 
months  of  1976  compared  to  the  first  nine 
months  of  1975.  The  ratio  of  imports  to 
domestic  production  declined  from  104.9 
percent  in  1974  to  94.6  percent  in  1975, 

Imports  of  women's,  misses',  and  chil- 
dren's knit  blouses  and  shirts  Increased 
absolutely  in  each  year  from  1971 
through  1975  and  In  the  first  nine 
months  of  1975.  The  ratio  of  Imports  to 
domestic  production  Increased  frtHn  69.6 
percent  in  1974  to  81.6  percent  in  1975. 

CONTRIBTrrSD  Importaxtlt 

The  Department's  investigation  re- 
vealed that  customers  of  Park  Avenue 
Industries  who  were  surveyed,  also  pur- 
chase imported  ladies'  sweaters  and  knit 
tops.  Fifty  percent  ot  the  customers  sur- 
veyed increased  purchases  of  Imports 
and  reduced  purchases  from  Park  Ave- 
nue Industries  from  1975  to  1976. 

CONCLVSK» 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  Uke  or  dtreotlr 
competitive  with  ladies'  swesten  and 


knit  tops  produced  at  the  Br(x^clyn,  New 
York  plant  of  Park  Avenue  Industries, 
Inc.  including  Paloni  Processing  Inc., 
and  Better  FEishions,  Inc.  contributed 
Importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  followtng  certification: 

All  workers  at  the  Brooklyn,  Mew  Y<»-k 
plant  of  Park  Avenue  Industries,  Iboorpo- 
rated,  including  Pakml  Processing,  Inc.  and 
Better  Fashions,  Inc.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  4,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  TlUe  n. 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  March  1977. 

Jambs  F.  Tatum, 
Director,  Office  of  Management, 
Administration  and  Plarmine. 

[PR  Doc.77-7340  Filed  S-10-T7;8:46  am] 


[TA-W-a621 

RUSSELL  BUROSALL  AND  WARD,  INC. 

Revised  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  Issued  a  Notice  of  Negative  Deter- 
mination on  August  24,  1976  SJid  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 3,  1976  (41  FR  37430)  regarding 
eligibility  to  apply  for  adjustment  assist- 
ance applicable  to  workers  and  former 
workers  producing  metal  fasteners  at  the 
Rock  Falls,  Illinois  plant  of  Russell. 
BurdsEdl,  and  Ward,  Inc. 

At  the  request  of  the  United  Steel - 
workers  of  America  a  review  investiga- 
tion was  instituted.  The  review  investi- 
gation reexamined  the  case  history  and 
additional  information  submitted  by  the 
petitioners  and  officials  of  Russell,  Burd- 
saU,  and  Ward,  Inc.  (R.B.  and  W.) ,  con- 
cerning the  Rock  FaUs,  Illinois  plant 
of  RJB.  and  W.  and  the  Des  Plalnes, 
Illinois  warehouse,  which  stores  and  dis- 
tributes the  metal  fasteners  produced 
at  Rock  Falls. 

In  order  to  msike  an  afflrmatlve  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<l)  That  a  significant  number  or  propor- 
tion of  the  workers  in  avuih  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totaUy  or  partially  8ep«urated,  w  are 
threatened  to  become  totaUy  of  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  snbdlTlslon  have  decreased  ab- 
•olutely; 

(8)  That  arttoles  Ilka  or  directly  competl- 
Uf  with  those  produced  by  the  firm  or  aob- 
dlvialon  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  sudi  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "oootrlbutad  Im- 
portantly" means  a  cause  whldi  to  Important 
but  not  noceasarlly  more  tmportant  than 
any  other  cauae. 
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The  investigation  reveiJs  that  all  of 
the  above  criteria  have  been  met 

•     Significant  Total  o«  Partial 

SEPARATKmS 

Due  to  a  strike  by  production  woiicers 
at  the  Rock  FaUs  plant  from  Blay  1,  1975 
to  November  17,  1975,  emirtoyment  data 
for  the  plant  in  1976  has  been  compared 
to  data  for  pre-strlke  levels  in  1974,  as 
well  as  to  data  for  1975. 

Employment  of  production  workers  at 
the  Rock  Falls.  Illinois  plant  of  Russell, 
Burdsall  and  Ward  (R.B.  and  W.)  in- 
creased 5  percent  from  1973  to  1974  4ind 
then  declined  32  percent  from  1974  to 
1975.  A  strike  by  production  workers  oc- 
curred from  May  1.  1975  through  No- 
vemlser  17, 1975.  Subseonent  to  the  strike, 
workers  engaged  in  employment  related 
to  standard  nut  production  were  laid  off, 
as  a  result  of  a  corporate  decision  to 
terminate  production  of  standard  nuts. 
Additionally,  employment  cutbacks  oc- 
curred in  the  production  of  other  types 
of  standard  metal  fasteners.  Numbers  of 
production  workers  decltneri  37  percent 
in  the  first  four  months  of  1976  from  the 
same  period  in  1975.  When  compared  to 
the  first  six  monVhs  of  19^4,  employment 
dropped  48  percent  in  ttie  first  six  months 
of  1976. 

Average  weddy  hours  worked  decHned 
one  percent  from  1973  to  1974  and  fell 
22  percent  from  1974  to  1975.  In  the 
first  four  months  of  197W,  average  weekly 
hours  worked  increased  12  percent  when 
compared  to  the  same  period  in  1975. 
When  compared  to  tbt  first  six  months 
of  1974,  average  weekly  horn's  worked 
dr(H>ped  5  percent  in  the  first  six  months 
of  1976. 

Employment  of  hourly  workers  at  the 
Des  Plalnes,  Illinois  warehouse  of  R.B. 
and  W.  remained  constant  from  1973  to 

1974  and  from  1974  to  1975.  In  the  fh^t 
six  months  of  1976,  emiAryment  of 
hourly  workers  Ml  33  percent  from  the 
same  period  in  1975. 

Salaried  employment  increased  one 
percent  from  1973  to  1974  and  increased 
two  percMit  from  1974  to  1975.  In  the 
first  six  months  of  1976,  salaried  em- 
ployment f^  13  percent  from  the  same 
period  in  1975.  Employment  of  salaried 
workers  declined  21  percent  in  the  first 
six  months  of  1976  when  compared  to 
the  first  six  months  of  1974. 

Labor  torxkover  data  for  the  Rock 
Falls.  Illinois  plant  Indicates  that  layoffs 
occurred  in  January.  Fdaruary,  March 
and  December  of  1975.  Total  layoffs  in 

1975  equalled  65  perc«it  of  average  an- 
nual employment  for  production  workers 
in  1975.  Layoffs  occurred  at  the  Des 
Plaines,  Illinois  warehouse  in  Febiniary 
1976. 

SALES    OR    PRODUCTION    OR    BOTH    HAVE 
KCREASSD 

Due  to  the  above  mentioned  strike, 
sales  and  production  data  for  the  plant 
in  1976  have  been  compared  to  pre-str&e 
levels  in  1974  as  well  as  to  data  for  1975. 

Sales  cC  metal  f—traew.  Incdoding 
both  staadard  and  speetelty .  .by  ttie  Rock 
Falls,  Illinois  plant  of  Ruas^  Burdsall 
and  Ward  declined  13  percent  in  quan- 


tity from  1973  to  1974  and  declined  60 
percent  from  1974  to  1975.  In  the  first 
six  months  of  1976,  sales  declined  eight 
percent  from  the  same  period  in  1975. 
Sales  declined  57  percent  in  the  first  six 
months  of  1976,  when  compared  to  tJie 
first  six  months  of  1974. 

Sales  of  standard  fasteners  by  the 
Rock  Falls  plant  of  B.M.  and  W.  de- 
clined 6  percent  in  quantity  from  1973 
to   1974  and  declined  81  percent  from 

1974  to  1975.  In  the  first  six  months  of 
1976,  sales  of  standard  fasteners 
declined  18  percent  compared  to  the 
same  period  in  1975.  Sales  declined  66 
percent  in  the  first  six  months  of  1976 
when  compared  to  the  first  six  months 
of  1974. 

Production  of  all  metal  fasteners  at 
the  Rock.  Falls.  n»""i^  plant  of  Russell, 
Burdsall  and  Ward.  Inc.  fell  2  perceit 
in  quantity  from  1973  to  1974  and  fell 
68  percent  from  1974  to  1975.  All  stand- 
ard nut  production  was  terminated  on 
October  13,  1975.  In  the  first  six  months 
of  1976.  production  increased  5  percent 
when  compared  to  the  same  ptfiod  in 

1975.  Production  f^  55  percent  in  the 
first  six  months  of  1976  when  compared 
to  the  same  period  in  1974. 

Increased  Imports 

U.S.  imports  of  bolts  of  iron  and  steel 
increased  atn^ntely  in  each  year  from 
1971  through  1974  and  then  fell  ab- 
s(dutdiy  from  1974  to  1975.  Iminrts  in- 
creased relative  to  domestic  prodaetion 
from  1971  to  1972  and  then  fell  realtively 
from  1972  to  1973.  Imports  increased 
relatively  from  1973  to  1974  and  then  re- 
mained constant  from  1974  to  1975.  In 
the  first  nine  months  of  1976.  imports  of 
bolts  increased  absolutely  and  relatively 
when  compared  to  the  first  nine  months 
of  1975.  The  ratio  of  imports  to  domestic 
production  and  consumption  increased 
from  19.3  percent  and  17.9  percent,  re- 
spectively, in  the  first  nine  months  of 

1975  to  19.9  percent  and  18.1  percent,  re- 
spectively, in  the  fhrst  nine  months  of 
1976. 

U.S.  imports  of  nuts  of  inm  or  steel  in- 
creased absolutely  and  relatively  in  each 
year  from  I97I  through  1974  and  then 
declined  absolutely  and  relatively  from 
1974  to  1975.  In  the  first  nine  months  of 

1976,  imports  increased  absolutdy  to 
162,906,000  pounds  from  160,823.000 
pounds  in  the  first  nine  months  of  1975. 
The  ratio  of  imports  to  domestic  produc- 
tion and  consumpthm  declined  from  95.1 
percent  and  54.2  percent,  respectively,  in 
the  first  nine  months  of  1975  to  74.0  per- 
cent and  46.6  percent,  respectively,  in  the 
first  nine  monttis  of  1976. 

U.S.  imports  of^  screws  of  iron  or  steel 
increased  absolutdy  in  each  year  from 
1971  Hirou^  1974  and  then  dedined  ^- 
solutely  from  19T4  to  197S.  IraptH^  in- 
creased relative  to  domestic  productiou 
and  consumption  in  each  year  from  1971 
through  1975.  In  the  first  nine  months  of 
1976,  imports  Increaaed  abaobitely  and 
relatively  when  compared  to  the  same 
period  in  1975.  The  ratio  Of  taports  to 
domestic  produetton  and  tjeiia»iii|j<iefi 
increased  from  40.4  percent  and  91.0  per- 
cent,   respectively,    in    the    first    nine 


months  of  1975  to  42.6  percent  and  32.0 
percent  tn  the  first  nine  months  of  1976. 

Contributed  Importaxtlt 

E^•idence  devrfoped  during  the  Depart- 
ment's investigation  indicates  that  cus- 
tCHners  of  the  Rock  Falls,  Illinois  plant 
of  Russell,  Burdsall,  and  Ward.  Inc.  de- 
creased purchases  of  standard  fasteners 
from  the  subject  firm  and  increased  pur- 
chases of  imported  fasteners.  These  cus- 
tomers cited  the  lower  price  of  Imports 
as  the  reason  for  the  shift  in  purchasing 
patterns. 

R.B.  and  W.  officials  stated  that  cut- 
backs in  production  and  employment 
were  planned  for  its  Rock  Falls  plant  and 
would  have  occurred  regardless  of  the 
strike  from  May  1,  1975  to  November  17, 
1975.  These  of&cials  stated  that  import 
competition  forced  the  company  to  cut 
back  production  and  employment.  The 
company  eliminated  over  25  percent  of 
its  work  force  aft»  the  cessation  of  the 
strike  because  of  the  termination  of  nut 
production  and  the  cutbacks  in  the  pro- 
duction of  other  standard  fasteners. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  reinvestigation  of  TA-W- 
8S2,  Russell.  BurdsaB  and  Ward,  Inc.. 
Rock  Fans,  minois  plant.  I  conclude  that 
increases  in  imports  of  standard  fasten- 
ers like  or  directly  competitive  with  the 
standard  fastoicrs  produced  at  the  Rock 
Palls,  xmnote  plant  of  RoneU.  Burdsall 
and  Ward,  Inc.  cflotribnted  importantly 
to  the  total  or  partial  separaticms  of  the 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  hereby  issue 
the  following  revised  determination: 

All  workers  at  the  Bock  Falls,  nunois  plant 
of  Russell,  Burdsall.  and  Ward.  Inc.  and  the 
Des  Plaines,  Illinois  warehouse  of  R3.  and 
W.  who  became  totally  or  partially  separated, 
from  employment  related  to  the  production 
of  standard  fasteners  on  or  after  Novem- 
ber 17.  1975  are  eligible  to  apply  for  ad- 
justment assistance  benefits  under  Tttla  XI, 
Chapter  a  of  the  Trade  Act  of  1974. 

Signed  at  Wstshington.  D.C.  this  3rd 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Monuoememt. 
Administratiom  and  PtmnniM§. 

{PE  Doc.77-7350  FUed  3-10-77:8:48  ami 


[TA-W-I3«B) 

SARCO  CO. 

Notice  of  Nefatiwt  Determination  Reianl- 
ing  Eligibility  To  Apply  for  Worker  A^ust- 
ment  AssistaBce 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1369:  investigations  regarding  certifi- 
cation of  riigfbillty  to  api^y  for  wofter 
adjustment  assistance  as  prescribed  in 
Section  222  erf  the  Act. 

The  investigation  was  initiated  on 
December  1, 1976  in  response  to  a  worker 
petition  received  on  December  1,  197« 
whlefa  was  filed  by  the  PnHed  Sted 
wuikeiB  of  America  on  behalf  olwtKkmn 
and  former  worters  producing  steam  and 
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hot  w^ter  controls  at  the  Allentown, 
Pennsylvania  plant  of  the  Sarco  Com- 
pany. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  PR  896) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBciaLs  of  the  Sarco 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certtflcation  of 
eligibility  to  ai>ply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niunber  or  pro- 
portion of  the  workers  In  the  wcalcers'  firm, 
OT  an  appropriate  aubdlvtslon  thereof,  have 
become  totaUy  or  partlaUy  aeparat«d,  or  an 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  ot  both,  oi 
such  firm  or  subdivision  have  decreased 
abecriutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvlBlon  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  dom- 
estic production;  and 

(4)  That  such  Increased  ImpOTts  have  con- 
tributed Importantly  to  the  separations,  oc 
threat  thereof,  and  to  the  decrease  In  aalM  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  ImpOTtant 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
the  first  three  criteria  have  been  met  but- 
crlterion  (4)  haa  not  been  met. 

SiGKiFicAKT  Total  or 
Partial  Separations 

Average  annual  employment  of  pro- 
duction workers  at  the  Sarco  Company 
in  Allentown,  Pennsylvania  declined  5.3 
percent  In  the  first  11  months  of  1976 
compared  to  the  first  11  months  of  1975. 

Sales  or  Phoductiok,  or  Both, 
Have  Decreased  Ab8olittely 

Sales  of  steam  and  hot  water  controls 
at  Sarco  Ctwnpcuiy  declined  18.2  percent 
in  quantity  In  the  4th  quarter  of  1975 
compared  to  the  same  quarter  In  1974. 
Sales  declined  6.5  percent  In  quantity 
in  the  2nd  quarter  of  1976  compared  to 
the  same  quarter  of  1975.  Sales  increased 
0.5  percent  In  the  first  eleven  months  of 
1976  compared  to  the  same  period  In 
1975. 

Production  data  wtis  not  made 
available. 

Increased  Imports 

Imports  of  valves  and  similar  devices 
In  terms  of  value  Increased  each  year 
from  $56.6  million  in  1971  to  $165.1  mil- 
lion in  1975.  Imp<wt8  further  Increased 
from  $127.6  million  In  the  first  nine 
months  of  1975  to  $134.2  mlUion  in  the 
first  nine  months  of  1976. 

The  ratio  ot  Imports  to  domestic  pro- 
duction increftMd  from  4.0  percent  in  the 
1974  to  4.7  percent  In  1975  The  ratio  of 


imports  to  production  decreased  from 
4.9  percent  in  the  first  nine  months  of 
1975  to  4.5  percent  In  the  first  nine 
months  of  1976. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  customers  of  the  Sarco  Com- 
pany did  not  switch  purchases  from 
Sarco  to  imported  products.  None  of  the 
customers  surveyed  purchased  any  Im- 
ported steam  and  hot  water  controls. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increased  imports  of  articles  like  or 
directly  competitive  with  steam  suid  hot 
water  controls  produced  at  the  Allen- 
town, Pennsylvania  plant  of  Sarco  Com- 
pany did  not  contribute  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant. 

Signed  at  Washington,  DC.  this  28th 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
ASminigtration  and  Planning. 

IFBDoc.77-7361  Piled  a-10-77;8:4«  am] 


ITA-W-18T0] 

SARCO  ca 

Notica  of  Negative  Determination  Rewrit- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment  Assistance 

In  accordance  with  Section  238  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presoits  the  results  at 
TA-W-13703:  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 1,  1976  in  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  clerical 
workers  and  former  workers  at  the  Al- 
lentown. Pennsylvania  plant  of  the 
Sarco  Company.  The  Allentown  plant 
produces  steam  and  hot  water  controls. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 11,  1977  (42  FR  2382).  No  public 
hearing  was  requested  and  ncHie  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
princiiMdly  from  officials  of  the  Sarco 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  CommlssKm,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  i4>proprlate  subdivision  thereof,  have  be- 
come totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 


<2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlvlsioa  have  decreased 
absolutely; 

(3)  That  articles  like  ot  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  nK>re  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  the 
first  three  criteria  have  been  met  but 
criterion  (4)  has  not  been  met. 

SiGifzncAirr  Total  or  Partial 
Sepakations 

Average  annual  employment  of  pro- 
duction workers  at  the  Sarco  Compcoiy 
in  Allentown,  Pennsylvania  declined  5.3 
percent  In  the  first  11  months  of  1976 
compared  to  the  first  11  months  of  1975. 

Sales  oa  Prodttction,  or  Both,  Have 
Decreased  Akjquixxly 

Sales  of  steam  and  hot  water  controls 
at  Saroo  Company  declined  18.2  percent 
In  quantity  In  the  4th  quarter  of  1975 
compared  to  the  same  quarter  in  1974. 
Sales  declined  6.5  percent  in  quantity  In 
the  2nd  quarter  of  1976  compared  to  the 
same  quarter  of  1975.  Sales  increcused  0.5 
percoit  in  the  first  eleven  months  of 
1976  compared  to  the  same  period  in 
1975. 

Production  data  was  not  made 
available. 

INCRSASSD  Imports 

Imports  of  valves  and  similar  devices 
in  terms  of  value  Increased  each  year 
from  $56.5  ToSOkm  In  1971  to  $165.1  mil- 
lion In  1976.  Imports  further  increased 
from  $127.6  milli(»  in  the  first  nine 
months  of  1975  to  $134.2  million  in  the 
first  nine  months  of  1976. 

The  ratio  of  imports  to  domestic  pro- 
duction Increased  from  4.0  percent  in 
1974  to  4.7  percent  in  1975.  The  ratio 
of  imports  to  production  decreased 
from  4.9  percent  In  the  first  nine  months 
of  1975  to  4.5  percent  in  the  first  nine 
months  of  1976. 

Contributed  Importantly 
The  Department's  Investigation  re- 
vealed that  customers  of  the  Sarco  Com- 
pany did  not  switch  purchases  from 
Sarco  to  imported  products.  None  of  the 
customers  surveyed  purchased  any  im- 
ported steam  and  hot  water  controls. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increased  Imports  of  cuticles  like 
or  directly  competitive  with  steam  and 
hot  water  controls  produced  at  the  Allen- 
town, Pennsylvania  plant  (rf^  Sarco  Com- 
pany did  not  contribute  importantly  to 
the  total  or  partial  separatK»i  of  workers 
at  the  plant. 


! 
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Signed  at  Washington,  D.C  this  28th 
day  of  February  1977. 

Jambs  F.  Taylor, 
Director,  Office  ot  Management, 
Administration  and  Planning. 

[PR  Doc.77-7352  Piled  3-10-T7;8:45  am] 
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[TA-W-lOaT  and  TA-W-160:f  | 

STACKPOLE  CARBON 

Notice  of  Completion  of  Termination  In- 
vestigation Regarding  Eligibility  To  Ap- 
ply for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223(d)  of 
the  Trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-102T  and  TA-W-150T:  investiga- 
tion regarding  termination  of  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  223(d)  of  the  Act. 

On  October  1,  1975,  workers  producing 
fixed  composition  resistors  and  ferrltes 
at  the  St.  Marys  and  Kane.  Pennsylvania 
plants  of  the  Stackpole  Carbon  Company 
were  certified  as  eligible  to  apply  for 
trade  adjustment  assistance.  All  workers 
engaged  in  employment  related  to  the 
production  of  brushes  and  anodes  at  the 
St.  Marys,  Pennsylvania  plant  were  de- 
nied certification  of  eligibillt>'  to  apply 
for  adjustment  assistance.  The  Notice  of 
Determination  was  published  In  the  Fed- 
eral Register  on  October  16,  1975  (40  FR 
48559) . 

The  investigation  regarding  termina- 
tion of  certification  was  initiated  on 
May  27,  1976  to  determine  whether  the 
group  of  workers  specified  above  con- 
tinue to  meet  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act.  The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
27803)  on  July  6, 1976.  No  public  hearing 
was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
information  was  obtained  from  officials 
of  the  Staokpole  Carbon  Company,  its 
customers,  industry  analysts,  and  De- 
partment files. 

&  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 1  That  a  significant  number  of  propior- 
tlon  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partlaUy  separatefl,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  iht  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  eltiher  actual  or  relative  to  do- 
mestic production;  and 

(4)  Iliat  such  increased  imports  have  con- 
tributed Importantly  to  tb»  MpanUons,  or 
threat  thereof,  and  to  tlM  (iecre—  In  nlea 
or  ptoduotton.  Tlia  term  "oontrUmtsd  Im- 
portantly" means  a  oaoaa  wtUeh  Is  bnpartaat 
but  not  neceasaniy  more  Important  khan  any 
other  cause. 


Whenever  it  t>ecomes  evident  that  any 
of  the  above  criteria  are  no  longer  met, 
the  certification  as  issued  must  be  revised 
to  Include  a  termination  date.  Tlie  ter- 
mination date  would  apply  only  with 
respect  to  total  or  partial  separations 
occurring  after  this  date  as  specified  in 
the  revised  certification. 

The  investigatlcm  reveals  that  all  four 
criteria  continue  to  be  met. 

Significant  Total  or  Partial 
Separations 

Due  to  a  strike  by  production  workers 
at  the  St.  Marys  and  Kane.  Pennsylvania 
plants  of  Stackpole  from  March  21,  1975 
through  July  31,  1975,  employment  data 
for  the  two  plants  in  1976  has  been  com- 
pared to  pre-strike  levels  in  1974  as  well 
as  to  data  for  1975. 

Subsequent  to  the  October  1.  1975 
finding,  the  average  number  of  produc- 
tion workers  engaged  in  the  manufac- 
ture of  carbon  composition  resistors  and 
ferrites  at  the  St.  Marys  and  Kane. 
Pennsylvania  plants  of  the  Stackpole 
Carbon  Company  decreased  65  percent 
from  1974  to  1975.  and  then  increased 
148  percent  in  the  first  9  months  of 
1976  compared  to  the  like  period  of  1975. 
The  average  number  of  production  work- 
ers decreased  34  percent  in  the  first  9 
months  of  1976  compared  to  the  like  pe- 
riod in  1974. 

Employment  of  salaried  workers  at 
the  Stackpole  Carbon  Company  in- 
creased 9  percent  from  1974  to  1975,  and 
then  decreased  12  percent  In  the  first 
9  months  of  1976  compared  to  the  like 
period  of  1975.  Employment  of  salaried 
workers  decreased  2  percent  in  the  first 
9  months  of  1976  compared  to  the  like 
period  in  1974. 

Labor  turnover  data  for  the  two  plants 
of  the  Stackpole  Carbon  Company  in- 
dicates that  layoffs  occurred  in  the  first, 
third,  and  fourth  quarters  of  1975,  and 
in  the  first,  second,  and  third  quarters  of 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Ehie  to  the  above  mentioned  strike  at 
the  St.  Marys  and  Kane,  Pennsylvania 
plants  of  Stackpole,  production  data  for 
the  plants  in  1976  has  been  compared  to 
pre-strike  levels  in  1974,  as  well  as  to 
data  for  1975. 

Sales  of  fixed  composition  resistors 
and  ferrites  at  the  St.  Marys  and  Kane. 
Pennsylvania  plants  of  the  Stackpole 
Carbon  Company  are  approximately 
■  equivalent  to  production,  because  the 
company  produces  according  to  orders 
received. 

Subsequent  to  the  OctoJjer  1,  1975  find- 
ing, production  of  fixed  composition  re- 
sistors at  the  St.  Marys  and  Kane,  Penn- 
sylvania plants  of  the  Stackpole  Carbon 
Company  decreased  63  percent  in  value 
from  1974  to  1975.  and  then  increased 
177  percent  in  value  in  the  first  9  months 
of  1976  compared  to  the  like  period  in 
1975.  ProductiOQ  of  fixed  composition  re- 
slstoTB  deoreaaed  37  percent  In  value  in 
the  first  9  months  of  1976  compared  to 
the  like  period  in  1974. 


Production  of  ferrites  at  the  St.  Marys 
and  Kane,  Pennsylvania  plants  of  the 
Stackpole  Carbon  Company  decreased  50 
percent  in  value  from  1974  to  1975,  and 
then  increased  120  percent  in  value  in 
the  first  9  months  of  1976  compared  to 
the  like  period  of  1975.  Production  of  fer- 
rites decreased  23  percent  in  value  in  the 
first  9  months  of  1976  compared  to  the 
like  period  in  1974. 

Increased  Imports 

Sub:>equent  to  the  October  1, 1975  find- 
ing, imports  of  ferrites  decreased  abso- 
lutely but  Increased  relative  to  domestic 
production  from  1974  to  1975.  Imports  of 
ferrites  increased  absolutely  and  rela- 
tively in  the  first  9  months  of  1976  com- 
pared to  the  like  period  In  1975.  The  ra- 
tio of  imports  to  domestic  production 
and  consumption  increased  from  20.2 
percent  and  22.7  percent,  respectively,  in 
the  first  9  months  ol  1975  to  29.0  per- 
cent and  27.7  percent,  respectively,  in 
the  first  9  months  of  1976. 

Imports  of  fixed  resistors  decreased 
both  absolutely  and  relatively  from  1974 
to  1975.  Imports  of  fixed  resistors  In- 
creased absolutely  and  relatively  in  the 
first  9  months  of  1976  compared  to  the 
like  period  in  1975.  The  ratio  of  imports 
to  domestic  production  and  ctmsumptlon 
increased  from  49.7  percent  ahd  34.3  per- 
cent, respectively,  in  the  first  9  months 
of  1975  to  71.1  percent  and  42.3  pat:ent, 
respectively,  in  the  first  9  months  of 
1976. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's investigation  revealed  that 
customers  oi;^  Stackpole  increased  their 
purchases  of  imported  carbon  composi- 
tion resistors  and  decreased  their  pur- 
chases of  carbon  composltlrai  resistors 
produced  at  the  St.  Marys  and  Kane. 
Pennsylvania  plants  of  the  Stackpole 
Carbon  Comptmy  in  the  first  9  months 
of  1976  compared  to  the  same  period  of 
the  previous  year. 

Customers  for  ferrites  increased  their 
purchases  of  imported  ferrites  and  de- 
creased their  purchases  of  ferrites  pro- 
duced at  the  St.  Marys  and  Kane. 
Pennsylvania  plants  of  the  Stackpole 
Carbon  Company  in  the  first  9  mcmths 
of  1976  compared  to  the  same  period  of 
the  previous  year.  Additionally.  Stack- 
pole  began  importing  ferrites  in  the  third 
quarter  of  1975.  Imports  of  ferrites  by 
the  Stackpole  Carbon  Company  in- 
creased in  the  third  quarter  of  1976  com- 
pared to  the  like  period  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  total  or  partial  separations  of  work- 
ers engaged  in  employment  related  to  the 
production  of  fixed  composition  resistors 
and  ferrites  at  the  St.  Marys  and  Kane, 
Pennsylvania  plants  of  the  Stackpole 
Carbon  Company  continue  to  be  at- 
tributable to  the  conditions  specified  in 
Section  222  of  the  Trade  Act  of  1974. 

Therefore,  the  certification  issued  on 
October  1,  1975  for  TA-W-102  and  TA- 
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W-150,  the  St.  Marys  and  Kane,  Penn- 
sylvania plants  of  the  Stackpole  Carbon 
Company  Is  not  revised  to  Include  a 
termination  date  of  eligibility  to  apply 
for  adjustment  assistance. 

Signed  at  Washington,  D.C..  this  3rd 
day  of  March  1977. 

jAJfxs  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[PR  Doc.77-7353  FUed  3-10-77;8:46  am] 


[TA-W- 12861 

WINER  MANUFACTURING  COMPANY,  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1286:  investigation  regarding  cer- 
tification of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in. 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 16.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men's  outerwear  at 
Winer  Manufacturing  Company,  Incor- 
pMtited,  Hammond.  Indiana. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rxgister  on  De- 
cember 3,  1976  (41  FR  53099).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Winer 
Manufacturing  Company,  Incorporated, 
Its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  alfirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tb*t  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  flrm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  parttally  separated,  or  are 
threatened  to  b«come  totaUy  or  partially 
separated;  ^  ^^      . 

(2)  That  sales  or  production,  or  both,  or 
such  flrm  or  subdivision  have  decreased  ab- 
solutely: 

(3j  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  Hrm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 
^  (4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Impor- 
tanUy"  means  a  caxise  which  Is  taywrtant 
but  not  necessarUy  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
with  respect  to  leather  outercoats,  crite- 
rion (2)  has  not  been  met;  with  respect 
to  cloth  outBtoats,  criterion  (1)  has  not 
been  met. 


NOTICES 

SiGHiiiCAifT  Total  or  Partial 

SBPAaATIOHS 

Employment  of  production-  workers  at 
Winer  Manufacturing  Company,  Incor- 
porated declined  3  percent  In  1975  fitan 

1974  and  increased  11  percent  In  1976 
iram  1975.  Employment  of  production 
workers  at  Winer  increased  compared  to 
the  same  quarter  of  the  previous  year 
during  each  quarter  from  the  fourth 
quarter  of  1975  through  the  fourth  quar- 
ter of  1976. 

Average  weekly  hours  for  production 
workers  increased  or  remained  the  same 
compared  to  the  same  quarter  of  the  pre- 
vious year  in  each  quarter  throughout 

1975  and  1976. 
Employment  and  weekly  hours  of  work- 
ers   producing    leather    outercoats    at 
Winer   both    increased   six   percent   in 

1976  from  1975.  Employment  and  weekly 
hours  of  workers  producing  cloth  outer- 
coats  at  Winer  increased  eight  and  nine 
percent  respectively  in  1976  from  1975. 
Alter  dechning  less  than  two  percent  in 
the  first  quarter  of  1976  compared  to  the 
first  quarter  of  1975,  employment  of 
workers  producing  cloth  outercoats  In- 
creased in  the  second,  third,  and  fourth 
quarters  of  1976  compared  to  the  same 
quarters  of  1975. 

Sales  of  Production,  or  Both,  Have 
Decrxasing  Absolutblt 

Total  sales  by  Winer  Manufacturing 
Company,  Incorporated  increased  10 
percent  in  quantity  in  1975  from  1974 
and  increased  7  percent  in  1976  from 
1975.  Total  production  at  Winer  declined 
4  percent  in  1975  from  1974  and  in- 
creased 18  percent  in  1976  from  1975. 

Compared  to  the  previous  year,  pro- 
duction of  leather  outercoats  increased 
60  percent  in  1974,  31  percent  in  1975, 
and  28  percent  in  1976.  Compared  to  the 
previous  year,  production  of  cloth  outer- 
coats declined  10  percent  in  1975  and 
increased  16  percent  in  1976.  Compared 
to  the  same  quarter  of  the  previous  year, 
production  of  cloth  outercoats  by  Winer 
increased  In  the  fourth  quarter  of  1975 
and  during  each  quarter  of  1976. 
Increased  Imports 

Imports  of  leather  outercoats  in- 
creased from  $59.1  million  in  1971  to 
$154.3  million  in  1975.  Imports  increased 
in  the  first  three  quarters  of  1976  com- 
pared to  the  first  three  quarters  of  1975. 
Imports  relative  to  domestic  production 
increased  from  39.1  percent  in  1971  to 
67.1  percent  in  1975. 

Imports  of  men's  and  boys"  textile 
outercoats  and  jackets  Increased  fr<»n 
15.8  million  imits  in  1971  to  24.6  million 
units  in  1973  and  declined  to  20.0  million 
units  in  1975.  Imports  increased  from 
13.4  milUon  units  in  the  first  nine  months 
of  1975  to  16.1  millitm  units  in  the  first 
nine  mwiths  of  1976.  Imports  increased 
relative  to  dcaneatic  production  from  29.6 
percent  in  1971  to  3«.0  percent  In  1975. 
Contributed  Importantly 

ProductlMi  and  sales  <rf  leather  outer- 
coats by  Winer  Increased  to  both  quan- 
tity and  value  in  1975  from  1974  and  In 
1976  from  1975.  Employment  of  workers 


producing  cloth  outercoats  increased  in 
four  of  five  quarters  compared  to  the  pre- 
vious quarter  f  nan  the  third  quarter  of 
1975  to  Uie  fourth  quarter  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  production  or  sales  of  leather  coats 
have  not  decreased  and  that  employees 
engaged  in  production  of  leather  and 
cloth  outercoats  have  not  become  totally 
or  partially  separated  at  Winer  BOanu- 
facturing  Company,  Incorporated.  Ham- 
mond, Indiana  as  required  in  Section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  February  1977. 

James  F.  Taylor. 
Director.  Offlte  of  Management, 
Administration  and  Planning. 

|FR  Doc.r7-7354  Piled  3-10-77;8:45  am] 


lTA-W-1350] 

ZURN  INDUSTRIES,  INCORPORATED, 
HYDROMECHANICS  DIVISION 

Notice  of  Negatiw  Determination  Regard- 
ing EligibUity  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1350:  investigation  regarding  certi- 
fication of  eUgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 1,  1976  in  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  plumbing  fix- 
tures at  the  Erie,  Pennsylvania  plant  of 
Zum  Industries,  Hydromechanics  Divi- 
sion. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  R>6istxr  on  Decem- 
ber 21,  1976  (41  FR  55611).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtoined 
principally  from  officials  of  Zum  Indus- 
tries, Inc.,  its  custcHners,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  ma^e  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  s^iply  for  adjustment  assist- 
ance, each  of  the  group  eUgibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1>  TtMt  a  slgniflcant  number  or  propor- 
tion of  tHe  workeis  In  the  workers'  flrm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  pMtlally  s^wrat^l,  or  are 
threatened  to  become  totaUy  or  partlaUy 
separated; 

(2)  Tlkat  sales  or  prodoctlian,  at  biAh,  of 
such  firm  or  subdinalon  haw  decreased  ab- 
•olutrty: 

(8)  Tl»t  articles  Mke  or  directly  eotnpetl- 
Xtn  wWi  «b«*e  pro(hic«d  by  the  Arm  orsob- 
dlTlslon    are    being    Imported    tB    *~ 
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quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  oon- 
trlbuted  Importantly  to  the  Bt/putMoBB,  or 
threat  thereof,  and  to  the  decrease  m  nles 
or  production.  The  term  "contributed  Inqwr- 
tantly"  means  a  cavise  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  <rf  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

The  Hydromechanics  Division  of  Zum 
Industries  produces  fixtures  used  In  the 
plumbing  systems  of  commercial  and  In- 
dustrial establishments.  These  plumbing 
products  are  constructed  d  cast  Iron, 
brass,  china,  and  metal  alloys. 

Pursuant  to  the  requirements  of  29 
CFR  90.2  total  s^sarations  must  be  the 
equivalent  to  a  total  unemployment  (rf 
five  percent  or  50  workers,  whichever  Is 
less.  Evidence  developed  in  the  D^»rt- 
ment's  investigation  revealed  that  the 
total  separations  which  occurred  during 
the  period  of  possible  coverage  amounted 
to  less  than  five  percent  of  the  workf  wre 
employed  at  the  Hydromechanics  'Dlvl- 
siOQ  ot  Zum.  The  total  number  of  woik- 
«s  eKperlenclng  separations  during  the 
period  November  1,  1975,  one  year  prior 
to  the  signature  date  of  the  petition,  to 
the  present  was  less  than  50  workers. 

Pursuant  to  the  requirements  of  29 
CFR  90.2.  'iMTtlal  s^iaratlCHi*'  means, 
that  the  worker's  hours  oi  work  have 
been  reduced  to  80  percent  or  less  of  the 
worker's  average  vretkly  hours  at  the 
firm  or  approinlate  subdivteion  thereof. 
Evidence  developed  in  the  Department's 
investigaticm  revealed  that  the  worker's 
average  weekly  hours  of  work  declined 
14^  percent  In  1975  compared  to  1974. 
"Rie  average  weekly  hours  of  work  de- 
clined 10.7  percent  In  the  first  10  monI3is 
of  1976  compared  to  the  like  period  In 
1975. 

Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  a  significant  number  or  pr(H>ortlon 
<tf  woi^ers  at  the  Hydromechanics  Divi- 
sion of  Zum  Industries  Incorporated, 
Erie.  Pa.  have  not  become  totally  or 
partially  separated  as  required  for  certi- 
fication in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  February  1977. 

James  F.  Tayior, 
Director.  Office  of  Manaaement, 
AdminlttratUm  and  Plarvnino. 

I  PR  Doc.77-7856  Filed  3-10-T7;«:45  am] 


AEGIS  PRINT  WORKS,  ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worlter  Adiust- 
ment  Assistance 

Petitims  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221  <a)  of 
the  Trade  Act  oi  1974  ("the  Act")  and 
are  Identified  to  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


NOTICES 


the  Director  at  the  OfBoe  of  Tr^Ait  Ad- 
justment Assistance,  Bureau  of  Intema- 
tional  Labor  Affairs,  has  Instituted  In- 
vestlgattont  pwrauant  to  section  221(a) 
of  the  Act  and  3t  CFR  90.12. 

"nie  porpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  flrm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  slgniflcant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eliglUe  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  Investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  to- 
tal or  partial  separations  began  or 
threatened  to  begin  and  the  subdlvlsl(m 
ct  the  flrm  Involved. 
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Pursuant  to  29  CFR  90.13,  the  petition- 
ers or  any  other  persons  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  Investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
21,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  21,  1977. 

The  petltifms  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
200  Oonstitutton  Avenue  NW.,  Washing- 
ton. D.C.  20210,  j 

Signed  at  Washington,  D.C.  this  2nd 
day  of  ICarch  1976. 

Makvin  M.  Fooks, 
Direcfor,  Office  of 
TraSe  Adiustment  Assistance. 


Appendim 


Petitioner:  nnlon/wotksK 
or  former  wurlieri  o^ 


DMe  •(        ratMoB  No. 


Artiiif«  produced 


Accis  Print  Works  (Ms-    Woedridf*. 

chine  Printers  A   En-       NJ. 

giaveta  Anocistioo). 
Becknnan   Shoe   G«rp.    Seeding,  Ps.. 

(Boot  A  Shoe  Workers 

Union). 
Faith  Shoe  Co.  (contpany   Wilkee-Bsns. 

official).  Pa. 

Miss      Ruth      Seafoods    PortlMbel. 

(workers).  Ter. 

Psira  Print,    lac    (Ma-    Pswsle,  N J.. 

chine  Pilnten  A  £n- 

irsvm  Assodstkn). 


rab.  a.M77    P*.  n.MBT   TA-W-IJW 

Felt.    a.  1977   taa.   tl,l«7    TA-W-1,8M     Boy's  shoes 


Textile   priniiitc   o" 
bbhcs. 


Mb.  i3,i«n  fnk.  n.mrr  ta-w-i,ik 

„...«• J*t TA-W-l,a8« 

*>. ...de TA-W-1,»7 


Aiid    cliililivii's 


Catchinc  and  selling  of 

shrimp. 
Textile  primine  on     — 

fabrics. 


* 


[nt  Doe.7T-Tm  MMl  S-10-77:t:45  am] 


AIRCO  SPEER  ELECTRONICS 

investigations  Ratfarding  Certifications  of 
o»BigibiHty  To  Apply  ler  Worter  Adfost- 
mant  Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221(a)  of 
the  Trade  Act  <rf  197<  ("the  Act")  and 
are  Identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  oFthe  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  hsis  instituted  in- 
vestigations pursuant  to  section  221(a> 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  alasolute 
or  relative  increases  of  imports  of  au:- 
ticles  like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm  or 
an  apiHopriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  flrm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
porti<m  of  the  workers  of  such  firm  or, 
subdivision. 


Petitioners  meeting  these  eligibility  re- 
quirements will  be  certifled  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Clu^iter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpsut  B 
of  20  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  flrm  involved. 

Pursuant  to  29  C7FR  90.13,  the  peti- 
ti(»iers  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
flled  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
March  21.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  Bftarch  21,  1977. 

The  petitiixis  flled  in  this  case  are 
availaMe  for  inspection  at  the  Office  of 
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NOTICES 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20210. 


Signed  at  Washington.  D.C.  this  3rd 
day  of  March  1977. 

Makvim  M.  Fooks. 
Dtreetor.  Oglee  of 
Trade  Adjustment  Astiatance. 


Appendix 


IViiiKiiii-r:  uiiion/worken 
»v  Ibnnor  worken  <rf— 


Locatioo 


D»t«  reeeired 


DMeof 
petitioa 


Petition  No. 


ArticlM  prodoead 


^irro   SixTr    Electronics    Bradford,  Pa. 

(wortcrsi. 


Elwlronics    8t.  Marys,  Pa. . 


Mar.    1,1977    Feb.  28,lf»7T    TA-W-1,«» 


Airco    t>p«'<T 

(workers). 
Al  .Viae  Co.  (ILOW0)... 
Alper-Scliwartz  Co.   (IL 

liWtJ). 
Ann  Muhrle  (ILGWU).. 
Beckley      Manabcturlng 

Corp.  (IBEW). 
Belmont    Manufacturing 

Co.  (ILGWU). 
BirtninKham     Stove     A 

Rangp  Co.  (U.8.A.). 


do. 


do. 


..  TA-W-1,700 


Croydeo,  Pa. . . 
Philadelphia, 
Pa. 

do 

Beckley,  W.Va. 

Philadelphia, 

Pa. 
Birmingham, 

Ala. 


Fab.  2M«77    »ib.  24.1977    TA-W-1.701 
do do TA-W-1,T02 

...do... ...do TA-W-1,7<B 

Mar.    l,vm    Feb.  22,1977    TA-W-1,T04 

Mar.    1,1»T7    Feb.  2S.1977    TA-W-1,706 

Mar.    2,1977    Feb.  11,1077    TA-W-1,T06 


Fixed  carbon   compoii. 
tioo  and  earboa  fltan 

resistor  components. 
Do. 

Dresses. 
Women's  dresMl. 


Dn 

Electronic  components. 

Bouses. 

Cast  iron  stovea  and 
skillets  and  caat  iiw 
stoTe  parts,  flwplip* 


[m  Doe.77-73M  Fll«d  S-10-77;S:4S  am] 


ALDONS.   INC..  ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  OfBce  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted 
investigations  pursuant  to  section  221(a) 
of  the  Act  and  29  CPR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  witii  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  smd  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  numt>er  or  proportion  of 
the  workers  of  such  flmf  or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  Investigations  will 


furttier  relate,  as  appropriate,  to  the  de- 
terminatioo  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  OfBce  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  March 
21,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigaticxis  to  the 
Director,  OfBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  March  21, 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  OfBce  of 
the  Director,  OfBce  of  Trade  Adjustmoit 
Assistance.  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  March  1977. 

Makvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Pclilioiier:  union/workers 
or  former  workers  of— 


Location         Date  received 


Date  of 
petition 


Petition  No. 


ArticlM  prodticed 


.U<lons.Iiic.(ACTWU)..  San  Antonio,        Feb.   18,1977    Feb.  11,1977    TA-W-1,6W 
Tex. 

BrownShoeCo Potosi,  Mo Feb.  14,19n    Feb.    8,1977    TA-W-1,«» 

Coastal    Fisheries,    Inc.    Brownsville,         Feb.  15.19n   Jan.    31,1977    TA-W-l,ee2 

(workers)  Tex. 

Denison  Cotton  MiU  Co.    Denison,  Tex . . .  Feb.  22, 1977    Feb.  18.1977    TA-W-l,a88 

/  workers) 
K.Mosha  Auto  Transport    Kenosha  Wis...  Feb.    9,1977    Feb.    8.1!>77    TA-W-l.eOO 

Corp.  (workers). 

>IedalJ.st  Sikeston  (work-    Slkeatow,  Mo. .  .  Feb.     7,1977    Feb.     1,1977    T.\-W-l,»l 

ers). 


Men's   knit  shirU  and 

knit  sweaters. 
Women's  shoes. 
Catching  and  selling  of 

shrimp. 
Cotton     duck     (cotton 

canvas). 
Receiving,      inspecting. 

storing,  and  handling 

of    American    Motors 

prodiu^. 
Head  wear. 


(nt  Doc.77^7333  FU«d  3-10-77:8:46  am] 


fTA-W-12361 

ARMCO  STEEL  CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1235:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 31,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Zanesville  Armco  Independ- 
ent Organization,  Inc.  on  behalf  of  work- 
ers and  former  workers  producing  silicon 
electrical  steel,  sheet  and  strip  at  the 
Zanesville,  Ohio  plant  of  the  Armco  Steel 
Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Rxoistsr  on  No- 
vember 23,  1976  (41  FR  51628) .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  Informatlcm  upon  which  the  de- 
termlnatlm  was  made  was  obtained 
principally  from  officials  of  Armco  Steel 
Corporation,  their  customers,  the  U.S. 
Department  of  Commerce,  the  UJ3.  In- 
ternational Trade  Commission,  industry 
analsrsts,  and  Department  flies. 

In  order  to  make  an  afBrmative  deter- 
mination and  issue  a  certification  of 
tilglbilltsr  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  propor- 
tion of  thA  workers  In  sncb  workers'  firm, 
or  an  appr<^>rlate  subdivision  tbereof,  Ixave 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  Tbat  sales  or  production,  or  botb,  of 
sucb  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  Tbat  Imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  sxich 
workers'  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or  rela- 
tive to  domestic  production,  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  catise. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  criteria  (3) 
and  (4)  have  not  been  met. 

The  Zanesvlll^,  Ohio  plant  of  Armco 
Steel  Corporati<ki  receives  hot  rolled  sili- 
con strip  from  the  Butler  plant  and  cold 
rolls  it  to  make  cold  rolled  strip.  Silicon 
steel  sheet  and  strip  is  used  in  the  man- 
ufacture of  electrical  equipment  such  as 
generators,  motors  and  transformers. 

U.S.  imports  of  silicon  electrical  steel, 
sheet  and  strip,  declined  from  13.3  thou- 
sand tons  in  the  fourth  quarter  of  1974 
to  4.8  thousand  tons  in  the  fourth  quar- 
ter of  1975.  Imports  of  silicon  electrical 
steel  declined  from  8.9  thousand  tons  in 
the  first  quarter  of  1975  to  6.6  thousand 
tons  in  the  first  quarter  of  1976.  U.S.  im- 
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ports  declined  from  15.4  thousand  tons 
and  12.9  thousand  tons,  respectively.  In 
the  second  and  third  quarters  of  1975  to 
7.6  thousand  tons  and  11.7  thousand  toils, 
respectively,  in  the  second  smd  third 
quarters  of  1976. 

The  ratio  of  imports  of  silicon  electri- 
cal steel,  sheet  and  strip,  to  domestic 
sriipments  declined  from  5.0  percent  in 
the  first  quarter  of  1975  to  4.5  percent 
in  the  first  quarter  of  1976  and  declined 
from  11.9  percent  and  10.7  percent,  re- 
spectively, in  the  second  and  third  quar- 
ters of  1975  to  4.8  percent  and  8.0  per- 
cent, respectively,  in  the  second  and 
third  quarters  of  1976. 

Armco's  Zanesville  plant  processed  sili- 
con steel  produced  by  the  Butler,  Penn- 
sylvania plant.  Processing  capacity  be- 
came available  at  the  Butler  plant  euid 
In  June  1975,  Armco  shifted  some  of 
this  processing  from  Zanesville  to  Butler. 

Customers  of  Armco  indicated  that 
they  did  not  shift  to  imported  silicon 
electrical  steel  in  1975  or  1976.  The  cus- 
tomers felt  that  reduced  construction  of 
electric  generating  plants;  lower  levels 
of  production  of  electric  equipment  tod 
the  substitution  of  domestically  produced 
carbon  steel  for  silicon  in  some  product 
designs  contributed  to  a  reduced  demand 
for  silicon  steel  sheet  and  strip. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  Imports  of  silicon  electrical  steel, 
sheet  and  strip,  have  not  Increased  as  re- 
.  quired  by  Sectlcm  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  March  1977. 

James  F.  Tatlor. 
Director.  Office  of  Management. 
Administration  and  Plannlno. 

[FH  DOC.77-732S  PUed  3-10-77;8:46  am] 


[TA-W-ia9BI 

ASARCO.  INC. 

Negative  Determination  Regarding  Eligi- 
biHN  To  Apply  for  Woricer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
lAbor  herein  presents  the  results  of  TA- 
W-1299:  investigation  regarding  certi- 
fication of  ellgibili^  to  apply  f<x-  worker 
adjustment  assistance  as  prescribed  in 
section  222  (d  the  Act. 

The  investigation  was  initiated  on  No- 
vember 15,  1976  in  response  to  a  worker 
petition  received  (m  that  date  which  was 
filed  by  the  United  Steclworkers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  producing  refined  copper  at  the 
Perth  Amboy,  New  Jersey  plant  of 
ASARCO,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 3,  1976  (41  FR  53082).  No  pubUc 
hearing  was  requested  and  nope  was 
held. 

"nie  tnfonnation  upon  which  the  deter- 
mination was  made  was  obtained  inin- 
e^jally  from  ofDclals  of  ASARCO.  Inc., 
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its  customers,  the  U.S.  Department  of 
the  Interior,  industry  anAl3r5ts,  and.De- 
partmait  files. 

In  order  to  make  an  afBrmative  deter- 
mination and  issue  a  certification  of 
cipally  ftncHn  officials  <rf  ASARCO.  Inc., 
ance,  each  of  the  group  eligibility  re- 
qutremraits  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nti&ber  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Tbat  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive wlUi  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  caxise  which  is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  revealed  that  al- 
though the  first  (3)  criteria  have  beoi 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partia]|. 
sxparations 

The  average  number  of  productkm 
workers  at  the  Perth  Amboy,  New  Jersey 
plant  decreased  2  percent  in  1974icom- 
pared  to  1973  and  decreased  21  pinvent 
In  1975  compared  to  1974.  Employment 
tn  the  nine  month  January-Septemben 
period  In  1976  declined  56  percent  com- 
pared to  the  like  period  In  1975. 

Sales    or  Prodtjction  or  Both,  Have 
Decreased  Absolutclt 

Company  sales  (all  refineries)  of  re- 
fined copper  decreased  In  quantity  30 
percoit  in  1974  compared  to  1973  and 
decreased  22  percent  In  1975  compared 
to  1974.  Company  production  (all  refin- 
eries) of  refined  copper  decreased  in 
quantity  13  percent  in  1974  compared  to 
1973  and  decreased  14  percent  in  197& 
compared  to  1974.  Company  iHDduction 
In  1976  Increased  15  percent  compared 
to  1975. 

Production  of  refined  copper  sit  the 
Perth  Amboy,  New  Jersey  refinery  de- 
creased in  quantity  17  percent  in  1974 
compared  to  1973,  decreased  9  percent 
in  1975  compared  to  1974,  and  decreased 
88  percent  in  1976  compared  to  1975. 
After  July  1976,  no  production  of  re- 
fined copper  was  recorded  for  the  Perth 
Amboy  refinery. 

Increased  Imports 

Imports  of  refined  c<H>per  increased 
absolutely  and  r^ative  to  domestic  pro- 
duction each  year  from  1972  through 
197.4  compared  to  the  previous  year. 
Tbese  Imports  decreased  53  percent  in 
1975  compared  to  1974,  then  increased 
291  percent  In  the  first  9  months  of  197G 
comi>ared  to  the  like  period  of  1975.  The 
ratio  of  Imports  to  domestic  production 
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decreased  from  14.6  percent  in  1974  to 
8.2  percent  in  1975.  then  increased  from 
6.0  percent  In  the  first  9  months  of  1975 
to  22.6  percent  In  the  like  period  of  1976. 

Contributed  iMPORtANTLv 

Customers  who  were  surveyed  stated 
that  they  have  not  switched  purchase-j 
from  ASARCO,  Inc.  to  imports. 

ASARCO,  Inc.  phased  out  production 
of  refined  copper  at  its  Baltimore,  Mary- 
land refinery  In  1975  and  phased  out 
production  at  its  Perth  Amboy.  New  Jer- 
sey refinery  in  1976.  Production  at 
ASARCXJ's  new  refinery  in  Amarillo. 
Texas  began  in  September,  1975.  Total 
production  at  the  Amarillo  refinery  in 
1976  exceeded  that  of  tlie -Baltimore  and 
Perth  Amboy  refineries  combined  in 
1974,  the  last  year  before  the  phaseouts 
began.  Total  company  production  of  re-i 
fined  ccHJper  in  1976  increased  15  percent 
compared  to  1975,  with  the  production 
at  Amarillo  accoimting  for  71  percent  of 
the  yeso-'s  total. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Imports  like  or  directly  competitive 
with  refined  copper  produced  at  the  Perth 
Amboy.  New  Jersey  plant  of  ASARCO. 
Inc..  did  not  contribute  importantly  to 
the  total  or  partial  separations  of  the 
workers  of  that  plant. 

Signed  at  Washington.  D.C.  this  28th 
day  of  February  1977. 

Jambs  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  DOC.T7-7326  PUed  3-10-77:8:45  am] 


[TA-W-1,5661 
ATWATER  THROWING  CO.,  INC. 

Investtgation  Regarding  Certification  of 
EUgUMHty  To  Apply  for  Worker  Adjust- 
ment Assistance;  Correction 

la  FR  Doc.  77-2854  appearing  on  page 
5447  in  the  Federal  Register  of  January 
28,  1977,  the  3rd  column,  1st  paragraph, 
5th  and  6th  lines  are  corrected  to  read 
-Amalgamated  Clothing  and  Textile 
Workers  Union"  instead  of  "United  Tex- 
tile Workers  of  America". 

Signed  at  Washington,  D.C,  this  22nd 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  77-7327  Filed  3-10-77:8:45  am] 


]  [TA-W-1,667] 

ATWATER  THROWING  CO.,   INC. 

Investigation  R^arding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance;  Correction 

In  PR  Etoc.  77-2855  appearing  on  page 
5448  in  the  Federal  Register  of  Janu- 
ary 28,  19*77,  the  1st  column,  Ist  para- 
graph, 5th  and  6th  lines  are  corrected 
to   read    "Amalgamated    Clothing    and 
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Textile    Workers    Union"    instead    of 
"United  Textile  Workers  of  America". 

Signed  at  Washlngtim,  D.C..  this  22nd 
day  of  February  1977. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IPR  noc.77-7328  PUed  3-10-77:8:45  am] 


lTA-W-12011 

AUSZMANN,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1201 :  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  women's  dresses  at 
the  Bridgeport  and  Pottstown.  Permsyl- 
vania  plants  of  Auszmann,  Incorporated. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  od  No- 
vember 19,  1976  (41  FR  51135) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  oflBcials  of  Aus2mann.  In- 
corporated, its  customers,  the  U.8.  De- 
partment of  Commerce,  the  International 
Trade  Commission,  industry  analysts, 
and  Depwirtment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  p«>por- 
tlon  of  the  workers  In  th»  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  s^e 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  car  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
criterion  four  has  not  been  met. 

SiGNiFicAiTT  Total  or  Partial 

SSPARATIOHS 

The  average  number  of  workers  at  the 
Pottstown  and  Bildgeport,  Pennsylvania 
plants  of  Ausanann,  Incorporated  in- 
creased 15.9  percent  from  1974  to  1975 


and  declined  41.6  percent  for  the  Febru- 
ary through  October  period  of  1976  com- 
pared to  the  same  period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Declined  Absoltttslt 

Company  records  for  1974  and  prior 
were  destroyed  in  a  fire.  Sales  decreased 
58.0  percent  for  the  February  through 
October  periid  of  1976  compared  to  the 
same  period  in  1975. 

Auszmsmn  produces  exclusively  for 
one  manufacturer.  This  manufacturer's 
sales  of  dresses  increased  15.0  percent 
in  quantity  in  1975  compared  to  1974 
and  7.9  percent  in  qutrntity  in  1976  com- 
pared to  1975. 

Increased  Imports 

Imports  of  women's,  misses'  and  chil- 
dren's dresses  declined  in  quantity  from 
2,524,000  dozens  in  1971  to  1,578,000  doz- 
ens in  1974  before  increasing  to  1,655.000 
dozens  in  1975.  Imports  continued  to  in- 
crease from  1,186,000  dozens  in  the  first 
three  quarters  of  1975  to  1,245,000  dozens 
in  the  like  1976  period. 

Contributed  Importantly 

The  only  manufacturer  for  whom 
Auszmann,  Incorporated  produces  dress- 
es has  reduced  the  number  of  its  domes- 
tic manufacturers.  Customers  of  dresses 
from  this  manufacturer  report  that  they 
have  not  switched  their  purchases  from 

the  manufacturer  to  foreign  suppliers. 

« 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  imports  of  articles  like  or 
directly  competitive  with  the  women's 
dresses  produced  at  the  Bridgeport  and 
Pottstown.  Pennsylvania  plants  of 
Auszmann,  Incorporated  have  not  con- 
tributed importantly  to  the  separations 
and  to  the  decrease  in  sales  and  produc- 
tion at  the  plant  as  required  for  certi- 
fication under  section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th 
day  of  February  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-7325  Piled  3-10-77:8:45  am) 


(TA-W-13141 

BERGER  INDUSTRIES.   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accoi-dance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1314:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  wwker 
adjustment  sissistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigatKm  was  initiated  on  No- 
vember 30,  1976  In  response  to  a  worker 
petition  received  on  that  date  ^^ilch  was 
filed  on  behalf  of  workers  and  former 
workers  producing  welded  stetA  tubing 


at  the  Metuchen,  New  Jersey  plant  of 
Berger  Industries,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1976  (41  FR  54553) .  No  pubUc 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Berger  Indus- 
tries, Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;   and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria  ( 1 ) 
and  (2)  have  not  been  met. 

Average  employment  of  production 
workers  at  the  Metuchen,  New  Jersey 
plant  of  Berger  Industries  Inc.,  was  8 
percent  higher  in  the  fourth  quarter  of 
1975  than  the  third  quarter  of  1975  and 
18  percent  higher  in  tJie  fourth  quarter 
of  1975  than  in  the  fourth  quarter  of 

1974.  Average  employment  at  the  plant 
was  29  percent  higher  in  1976  than  in 
1975. 

Production  at  that  plant  increased  1 
percent  in  quantity  in  the  fourth  quarter 
of  1975  from  the  third  quarter  of  1975 
and  3  percent  in  the  fourth  quarter  of 
1975  from  the  fourth  quarter  of  1974. 
Production  at  the  plant  increased  29  per- 
cent in  1976  from  1975.  Production  was 
higher  in  each  quarter  of  1976  than  in  the 
corresponding  quarter  of  1975. 

Sales  at  the  plant  increased  5  percent 
in  quantity  and  7  percent  in  value  in 
the  fourth  quarter  of  1975  from  the  third 
quarter  of  1975  and  1  percent  in  quan- 
tity and  value  in  the  fourth  quarter  of 
1975  from  the  fourth  quarter  of  1974. 
Sales  increased  29  percent  in  qusuitity 
and  27  percent  in  value  in  1976  from 

1975.  Sales  were  higher  in  each  quarter 
of  1976  than  the  corresponding  quarter 


of  1975. 


Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investlgaticm.  I  conclude 
that  omiloyment.  sales  and  productton 
at  the  Itetuchen,  New  Jwaer  plant  ot 
Berger  Indtistries,  Inc.,  have  not  declined 
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M  required  for  otrtiBteaJOoa  under  aee- 
tlon  222  of  the  Trade  Act  of  1914. 

Signed  at  Washington.  D.C.  this  28th 
day  of  February  1977. 

Jamb  F.  Tatum, 
Director,  Of/lee  of  Ma»aoement. 
AAminiatration  and  PltMntng. 

|PR  Doc.77-7330  Filed  8-10-77:8:45  am) 


|TA-'W-iaM) 
BLOOMBERG  LEATHER  GOODS 

Certification  Renrdii«  Eligibility  To  Apply 
for  Wortter  Adjustment  Assistance 

In  aceordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Lalior  herein  preseifts  the  results  of 
TA-W-1264:  investigation  regarding  cer- 
tiflcatlon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  tn 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on  No- 
T«nber  11,  1976  in  response  to  a  woiicer 
petition  received  on  that  date  which  was 
filed  by  the  International  Leather  Goods, 
Plastics  and  Novelty  Woi^ers'  Union  on 
behalf  of  workers  emd  former  woi^ers 
producing  leather  and  leather /syntheQc 
belts  for  men  at  Bloomberg  Leather 
Goods,  Menomonee  Falls.  Wisconsin. 
Bloomberg  Leather  Goods  is  operated  by 
the  Parts  Division  of  Kayser-Roth  Cor- 
poration. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registxs  on  De- 
cember 3.  1976  (41  FR  53083) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Paris  Divi- 
sion of  Kayser-Roth  Corporation,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analsrsts,  and  De- 
partment files. 

In  order  to  tfiake  an  affirmative  deter- 
mination and  issue  a  certification  of  elig- 
ibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  dlgibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  lliat  a  significant  nimiber  or  pro- 
portion of  the  workers  In  the  wcH'kers'  firm, 
or  an  appropriate  subdivision  thereof,  bare 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially  sep- 
arated; 

(2)  lliat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(8)  Th»X  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "OMitzibuted  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  neoeasarily  more  important  than 
any  other  oauae. 

The  Investigatkin  has  revealed  that  all 
four  of  the  above  criteria  have  bten  met 


CbcmnauR  Toxu.  OB  PAmat 
SBPaaATioiiB 

Emptoyment  of  production  workers  at 
Bloomberg  Leather  Goods  declined  57 
percttit  in  1976  from  1974  and  deellned 
30  percent  in  1976  from  1975.  Productlan- 
rdated  employment  was  terminated  by 
the  end  of  Deceml>er  1976.  Ofttclals  of  the 
Paris  Divisi(m  expect  the  plant  to  be 
completely  closed  by  the  end  of  March 
1977. 

Sales  or  Pkoduction,  or  Both,  Have 
Dbckkased  Absolutely 

Production  at  Bloomberg  Leather 
Goods  declined  in  quantity  and  value 
60  percent  and  44  percent  respectively  in 

1975  fn»n  1974  and  28  percent  and  14 
percent  reepectively  in  1976  from  1975. 
Productlcoi  at  the  Bloomberg  plant  was 
discontinued  in  December  1976. 

Increased  Imports 

Imports  of  leather  belts  increased  rela- 
tive to  domestic  production  each  jrear 
from  1972  to  1975.  The  value  of  Imported 
leather  belts  amounted  to  7.9  percent  of 
the  value  fA  domestic  production  of 
domestic  production  of  leather  belts  in 
1974  and  10.3  percent  in  1975.  Imports 
increased  abscdutely  in  value  from  $5.4 
minion  during  January-September  1976 
to  $10.6  million  during  January-Septem- 
ber 1976. 

Contributed  Importantly 

The  Paris  Division  of  Kayser-Roth 
Corporation  purchases  belts  frcwn  other 
domestic  and  foreign  sources.  The  Paris 
Division's  purchases  of  belts  from  foreign 
sources  have  increased  each  year  since 
1973.  The  Divlsl<m's  purchases  of  Im- 
ported belts  increased   167  percent  in 

1976  from  1975.  Purchases  of  imported 
leather  belts  by  the  Paris  Division  in- 
creased relaUve  to  the  Division's  domes- 
tic output  from  11  percent  in  1974  to  18 
percent  in  1975  and  44  percent  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  leather  and  combina- 
tion leather/synthetic  belts  produced  at 
the  Bloomberg  Leather  Goods  Plant  of 
the  Paris  Division  of  Kayser-Roth  Cor- 
poration contributed  imptwtantly  to  the 
total  or  partial  s^arations  of  the  w^k- 
ers  of  that  firm.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974.  I 
make  the  following  certification: 

All  workers  of  Bloomberg  Leather  Goods, 
Menomonee  Falls,  Wlsconaln  who  became 
totally  or  partially  aep«tfated  from  employ- 
ment on  ot  after  October  20,  1975  are  eligible 
to  apply  for  adjustment  assistance  imder 
TlUe  n.  Chapter  3  of  the  ttade  Act  of  1074. 

Signed  at  Washington,  D.C,  this  28th 
day  of  February  1977. 

James  F.  Taylor, 
Dbrectar.  Office  of  Monaoement. 
AdminittraUoH  amd  Planning. 

(PR  DOC.77-7S81  Filed  9-10-77:1:46  am) 


.    iTAr-w-iaiti 

CABOT  CORPORATION 


Negative  Determination 
biMy  To  Apply  for  Woriier  AdHalmenI 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Departanent  of 
Labor  herein  presents  the  results  of  TA- 
W-1393:  investteation  regarding  oertifl- 
cation  of  tiigibility  to  apply  for  worker 
adjustment  assistance  as  prescribed,  in 
section  222  of  the  Act. 

TtM  Investigation  was  initiated  on 
December  13,  1976  in  response  to  a 
worker  petitiiHi  received  on  Deceml>er  13, 
1976  which  was  filed  by  the  United  Steel- 
workers  of  America  on  b^ialf  of  woi^ers 
producing  super  alloys  at  Cabot  Oorpo- 
ratkm's  SteUite  Division  in  Kokomo. 
Indiana. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4, 1977  (42  FR  873) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  United  Steelworkers 
of  America,  Cabot  Corporation,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  CcMnmission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  dlgibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers"  firm  or 
an  appropriate  subdlvlBlon  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increaaed 
quantities,  either  actual  or , relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  cri- 
terion (3)  has  not  been  met. 

Cabot  Corporation's  Stelllte  Division 
in  Kokomo,  Indiana  manufactures  high 
performance  nickel-based,  cobalt-based 
and  iron-based  alloys  (super  alloys)  de- 
signed to  withstand  extreme  c<Hidltl(HU 
of  cold,  heat,  corrosion  and  wear,  "niey 
are  used  mainly  in  gas  turbine  engines 
and  chemical  process  equipment. 

Evidence  developed  in  the  Depart- 
ment's lnvestigatl<m  reveals  that  there 
are  no  imports  of  super  alloys  known  to 
industry  sources.  Foreign  produoen  have 
not  penetrated  the  UJ3.  market  for  super 
■  aOcvs  due  to  limited  domestic  demand, 
r^id  customer  specifications,  narrow  tol- 
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erance  ranges,  and  high  transportation 
costs. 

CONCLUSIOK 

After  careful  review  <rf  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  super  alloys  produced  at  Cabot 
Corpwation's  Stellite  Division  in  Ko- 
krano,  Indiana  are  not  being  imported 
in  increased  quantities,  either  actual  or 
relative  to  domestic  production,  as  re- 
quired for  certification  under  Section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  February  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning^ 

[PR  Doc. 77-7332  Piled  3-10-77,8:45  amj 


lTA-W-13021 
JOSEPH  P.  CONROY.  INC. 
Neeative    Determination    Regarding    Eligi- 
Wlity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1302-  investigaUon  regarding  certifica- 
tion of  eligibUity  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 24,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
leather  dress  gloves  and  leather  ski 
gloves  and  mittens  at  the  Johnstown. 
New  York  plant  of  Joseph  P.  Conroy, 
Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 21,  1976  (41  FR  55607) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Joseph  P. 
Conroy.  Inc..  its  customers,  the  National 
Association  of  Glove  Manufacturers,  the 
U.S.  Department  of  Commerce,  the  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  el- 
igibility to  t4>ply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  partUlly  separated,  or  ar« 
threatened  to  become  totaUy  or  partlaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
«nch  firm  or  subdivision  have  decreased 
absolutely; 

(3)  Tixtkt  articles  like  or  directly  competi- 
tive with  tho«»  produced  by  the  firm  or  BUb- 
dlvislon  ar*  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 


NOTICES 

(4)  That  such  lacreaaed  imports  have 
contributed  lmporta«Uy  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contrlbnted  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
criteria  (1)  and  (4)  have  not  been  met 

Significant  Total  ob 
Partial  Separations 

Average  hourly  employment  increased 
16.7  percent  from  1974  to  1975  and  2.1 
percent  in  the  first  ten  months  of  1976 
compared  to  the  same  period  in  1975. 

Total  hours  worked  Increased  20.3  per- 
cent from  1974  to  1975  and  1.3  percent 
in  the  first  ten  months  of  1976  compared 
to  the  same  period  in  1975. 

Sales  or  Production,  or  Both. 
Have  Decreased  Absolutely 

The  value  of  sales  of  dress  gloves  and 
ski  gloves  and  mittens  increased  57.0  per- 
cent from  1974  to  1975  and  increased  0.8 
percent  in  the  first  three  quarters  of  1976 
compared  to  the  same  period  in  1975. 

The  estimated  value  of  production  of 
dress  gloves  and  ski  gloves  and  mittens 
•  increased  86.3  percent  from  1974  to  1975 
and  decreased  16.8  percent  in  the  first 
three  quarters  of  1976  compared  to  the 
same  period  m  1975. 

Increased  Imports 

Imports  of  leather  dress  gloves  de- 
clined absolutely  and  relative  to  domes- 
tic production  each  year  from  1971 
through  1975.  In  1975,  208.000  dozen 
pairs  of  leather  dress  gloves  were  im- 
ported into  the  United  States  compared 
to  579,000  dozen  pairs  in  1971.  This  rep- 
resented a  decline  in  absolute  imports 
over  the  period  of  64.1  percent.  In  the 
first  three  quarters  of  1976.  imports  of 
leather  dress  gloves  were  127,000  dozen 
pairs  c(Mnpared  to  144,000  dozen  pairs 
in  the  first  three  quarters  of  1975,  a 
decline  of  11.8  percent.  The  ratio  of 
imports  to  domestic  production  declined 
from  118.4  percent  in  1971  to  62.3  per- 
cent in  1975  and  then  dropped  to  45.2 
percent  in  the  first  three  quarters  of 
1976. 

Imports  of  knit  and  knit/leather  com- 
bination gloves  increased  absolutely 
from  2,293,000  dozen  pairs  in  1971  to 
3.883,000  dozen  pairs  in  1973  and  then 
declined  to  2,842,000  dozen  pairs  in  1974. 
In  1975  imports  feU  to  1,786.000  dozen 
pairs,  a  decUne  of  54.0  percent  com- 
pared to  the  1973  peak.  In  the  first  three 
quarters  of  1976,  imports  of  knit  and 
knit/ leather  combination  gloves  were 
1,295,000  dozen  pairs  compared  to 
1,328,000  dozen  pairs  in  the  first  three 
quarters  of  1975.  a  decline  of  2.5  percent. 
The  ratio  of  imports  to  domestic  produc- 
tion declined  from  260.6  percent  in  1973 
to  185.1  percent  In  1975  and  then 
dropped  to  159.7  percent  in  the  first 
three  quarters  of  1976. 

Imports  of  ski  gloves  and  mltt«is  in- 
creased 41.8  percent  from  1»71  through 

1973,  reaching  a  peak  of  12.07  mllUon 
dollars.  Imports  declined  from  12.07 
million  dollars  in  1973  to  8.44  million 


dollars  in  1974  and  Utm  increaaed  to 
9.27  million  dollars  in  1975.  In  tbe  first 
three  quarters  of  1976.  imports  were 
valued  at  11.8  minicm  dollars  compared 
to  6.95  million  dollars  for  the  same  period 
in  1975,  an  increase  of  69.8  percent.  The 
ratio  of  imports  to  domestic  production 
increased  from  1971  through  1973,  de- 
clined to  251.9  percent  in  1974  and 
increased  to  272.6  percent  in  1975.  In  the 
first  three  quarters  of  1976,  the  ratio  of 
imports  to  domestic  production  was 
385.6  percent  compared  to  272.5  percent 
for  the  same  period  In  1975. 

Contributed  Important&t 

Joseph  P.  Conroy.  Incorporated  is  en- 
gaged in  the  manufacture  of  leather  ski 
gloves  and  mittess  and  leather  dress 
gloves.  Sales  of  leather  dress  gloves 
represent  approximately  25  percent  of 
Joseph  P.  Conroy's  total  sales.  Imports 
of  leather  dress  gloves  declined  absolute- 
ly and  relative  to  domestic  production 
every  year  from  1971  through  1975  and 
in  the  first  three  quarters  of  1976  com- 
pared to  the  same  period  in  1975. 

The  domestic  all-leather  dress  glove 
industry  has  also  been  affected  by  trends 
in  the  knit  and  knit/leather  combina- 
tion dress  glove  industry.  Imports  of  knit 
and  knit/ leather  combination  gloves 
declined  absolutely  and  relative  to 
domestic  production  every  year  from 
1973  through  1975  and  In  the  first  three 
quarters  of  1976  compared  to  the  same 
period  in  1975. 

Imports  of  ski  gloves  aixl  mittens, 
which  constitute  the  remaining  75  per- 
cent of  Joseph  P.  Conroy's  sales  in- 
creased absolutely  and  relative  to  domes- 
tic production  since  1974. 

Customers  of  ski  gloves  and  mittens 
from  Joseph  P.  COnroy  who  were  inter- 
viewed increased  their  purchases  from 
the  firm  in  1976  compared  to  1975.  At 
the  same  time,  their  purchases  of  im- 
ported ski  gloves  and  mittens  increased 
at  a  slower  rate,  remained  stable,  or 
declined. 

Average  employment  of  workers  at 
Joseph  P.  Conroy  increased  from  1974 
to  1975  and  in  the  first  ten  months  ot 
1976  compared  to  the  same  period  in 
1975.  Total  hours  worked  also  increased 
from  1974  to  1975  and  in  the  first  ten 
months  of  1976  compared  to  the  same 
period  in  1975.  Average  employment  was 
above  the  same  quarter  in  the  previous 
year  in  six  out  of  seven  quarters  from 
1975  through  the  first  three  quarters  of 
1976. 

Employment  declines  in  the  first  quar- 
ter of  1976  occurred  in  conjunction  with 
seasonal  production  cutbacks  occurring 
in  the  first  quarter  every  year. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  ccuiclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Johnstown,  New 
York  plant  of  Joseph  P.  Conroy.  Inc.. 
have  not  become  totally  or  partially 
separated  as  required  for  certification 
under  the  Act. 


Signed  at  Washington,  D.C.  this  28th 
day  of  February  1977. 

Jakes  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

|PB  DOC.77-7333  Piled  3-10-77; 8: 46  am] 


Pension  and  Welfare  Benefit  Programs 

I  Prohibited  Transaction  Exemption  77-3  J 

EIMPLOYEE  BENEFIT  PI>NS 

Exemption  From  Prohibitions  Respecting  a 
Transaction  Involving  the  Iron  Workers' 
Apprentice  Fund 

Notice  Is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority 
of  section  408(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  Act)  relating  to  a  proposed  trans- 
action involving  the  purchase  by  the 
Iron  Workers'  Apprentice  Fund  (the 
Plan)  of  one  acre  of  unimproved  real 
property  from  the  Iron  Workers'  Local 
Union  No.  84  (the  Union). 

Background.  On  December  28,  1976, 
notice  was  published  In  the  Federal 
Register  (41  FR  56412)  of  the  pendency 
before  the  Department  of  Labor  (the 
Department)  of  an  exemptlcm  from  the 
restrictions  of  sections  406(a)  and  406 
(b)  (2)  of  the  Act  for  a  transaction  de- 
scribed In  an  application  submitted  by 
the  Plan.  The  notice  set  forth  a  sum- 
mary of  the  facts  and  representations 
c(Hitained  in  the  application  for  exemp- 
tion and  referred  interested  persons  to 
the  application  on  file  with  the  Depart- 
ment in  Washington,  D.C.  for  a  complete 
statement  of  the  facts  and  representa- 
tions of  the  Plan.  The  notice  also  In- 
vited interested  persons  to  submit  com- 
ments on  the  requested  exemption  to  be 
received  on  or  before  February  11,  1977 
by  the  Department.  In  addition  the 
notice  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
hearing  be  held  relating  to  the  exemp- 
tion. Such  written  request  had  to  be  re- 
ceived by  the  Department  on  or  before 
February  11.  1977.  No  public  comments 
on  the  pending  exemption  suid  no  re- 
quest for  a  hearing  relating  to  the  ex- 
emption were  received  by  the  Depart- 
ment. Based  upon  the  application  filed 
by  the  Plan,  the  Department  has  decided 
to  grant  the  requested  exemption  for  the 
transaction  described  in  the  application. 
Notice  of  the  pendency  of  an  exemption 
as  published  in  the  Fsdebal  Register 
was  given  to  the  trustees  of  the  Plan,  to 
each  of  the  associations  of  employers 
and  employee  representatives  who  cre- 
ated the  Plan,  and  to  all  current  partici- 
pants in  writing  and  delivered  in  person 
or  by  first  class  mail  on  December  30, 
1976. 

General  information.  (1)  The  fact 
that  a  transaction  Is  the  subject  of  an 
exemption  granted  imder  section  408(a) 
of  the  Act  does  not  relieve  a  fiduciary  or 
other  party  In  Interest  with  respect  to 
a  plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provlslofns  of 
the  Act.  Including  any  prohibited  trans- 
aetion  provldoDs  to  which  the  exemption 
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does  not  apply  and  the  general  fiduciary 
reqpoDsiblli^  provisions  ot  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  plan  participants  and 
beheflcieoies  and  In  a  prudent  fashion 
In  accordance  with  section  404(a)  (1)  (B) 
of  the  Act; 

(2)  Tbe  exemption  contained  herein 
does  not  extend  to  transactions  pro- 
hibited under  sections  406(b)  (1)  and 
(3)  of  the  Act; 

(3)  The  exemption  set  forth  herein  is 
supplemental  to.  and  not  In  derogation 
of,  any  other  provisions  of  the  Act.  in- 
cluding statutory  exemptions  and  transi- 
tional rules.  Furthermore,  the  fact  that 
a  trsmsaction  is  subject  to  an  adminis- 
trative or  statutory  exemption  or  transi- 
tional rule  is  not  dispositive  of  whether 
the  transaction  Is  in  fact  a  prohibited 
trsmsactlon. 

Exemption.   Pursuant  to   section   408 

(a)  of  the  Act,  and  in  accordance  with 
the  procedure  set  forth  in  ERISA  Proce- 
dure 75-1  (40  FR  18471,  AprU  28,  1975) 
and  based  upon  the  facts  and  repre- 
sentaticms  contained  in  the  application 
for  exemption  submitted  by  the  Plan,  the 
Department  finds  that  it  is  administra- 
tively feasible.  In  the  interests  of  the 
Plan  and  of  its  participants  and  benefi- 
ciaries, and  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan  to  grant,  and  does  hereby  grant,  an 
exemption  effective  this  date,  so  that  the 
restrictions  of  sections  406(a)   and  406 

(b)  (2)  of  the  Act  shall  not  ai^ly  to  the 
purchase  by  the  Plan  of  one  acre  of  un- 
improved real  property  from  the  Union, 
pursuant  to  the  terms,  conditions  and 
representations  set  forth  in  thp  applica- 
tion. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that  the 
material  facts  and  representations  con- 
tained in  the  miplication  are  true  and 
complete  and  that  the  application  accu- 
rately describes  all  material  terms  of  the 
transaction  to  be  consummated  pursu- 
ant to  the  exemptl<Hi. 

Signed  at  Washington.  D.C.  this  7th 
day  of  March  1977. 

J.  Vernon  Ballard, 
Acting   Administrator  of  Pen- 
sion and  Welfare  Benefit  Pro- 
grams,   U.S.    Department   of 
Labor. 
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1  Prohibited  Transaction  Exemption  77-1) 

EMPLOYEE  BENEFIT  PLANS 

Exemption  From  Prohibitions  Respecting  a 
Transaction  Involving  the  Operating  En- 
gineers Journeyman  and  Apprentice 
Training  Trust  and  Guy  F.  Mkinson 
Company 

Notice  Is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority  of 
section  408(a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  relating  to  a  proposed  transaction 
Involving  the  purchase  by  the  Operating 
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Engineers  Journeyman  and  Api»entlce 
Training  Trust  (the  Plan)  of  approxi- 
mately 609  acres  of  land  from  Guy  F. 
Atkinson  Compcmy  (Atkinson),  a  party 
in  interest  with  respect  to  the  Plan. 

Background.  On  October  5,  1976. 
notice  was  published  in  the  Federal  Rcg- 
zstkr  (41  FR  43976)  of  the  pendency 
before  the  Department  of  Labor  (the  De- 
partment) of  an  exemptlOTi  from  the  re- 
strictions of  section  406(a)  of  the  Act  for 
a  transaction  described  in  an  application 
submitted  by  the  trustees  of  the  Plan. 
The  notice  set  forth  a  summary  of  the 
facts  and  representations  contained  in 
the  application  for  exemption  and  re- 
ferred Interested  persons  to  the  apphca- 
tion  for  a  complete  statement  of  the 
facts  and  representations.  The  notice 
stated  that  in  order  to  receive  ccwisidera- 
tion,  comments  from  interested  per- 
sons had  to  be  received  by  the  De- 
partment on  or  before  November  19, 
1976.  However,  at  the  request  of  the 
trustees  of  the  Plan,  the  Department, 
in  a  notice  published  in  the  Federal 
Register  on  December  3.  1976  (41  FR 
53076).  extended  the  date  for  submis- 
slcm  of  written  comments  regarding 
the  proposed  exemption  until  Decem- 
ber. 15.  1976.  One  letter  of  comment 
was  received  from  a  member  of  Oper- 
ating Engineers  Local  Union  No.  12.  The 
letter  objected  to  the  granting  of  an  ex- 
emption unless  a  reliable  certification 
were  obtained  that  no  mortgage,  option 
to  piuchase,  or  title  of  ownership  on 
property  adjoining  the  643  acres  owned 
by  Atkinson  is  held  by  employees  of  the 
Plan,  its  luiministrator  and /or  Local 
Union  No.  12  because  the  improvement 
of  the  land  to  be  purchased  by  the 
Plan  wUl  enhance  the  value  of  adjoin- 
ing property.  The  letter  also  objected 
on  the  grounds  that  Atkinson  will  bene- 
fit from  the  transaction  as  a  result  of 
retaining  34  acres  at  the  entrance  to  the 
land  which  the  Plan  will  purchase.-  The 
letter  further  objected  because  the  trans- 
action would  contravene  the  require- 
ments of  section  404  regarding  fiduciary 
duties.  According  to  the  letter,  the  trans- 
action would  not  be  for  the  exclusive 
purpose  of  providing  benefits  to  partici- 
pants and  beneficiaries  because  it  would 
disproportionately  benefit  Atkinson,  and 
would  not  be  prudent  because  the  Plan 
already  owns  several  other  properties  for 
this  same  purpose  and  there  are  appren- 
tices who  are  unemployable  because  of 
high  unemployment  in  the  construction 
industry,  particularly  among  operating 
engineers. 

In  response  to. the  comment  letter  the 
trustees  represented  that,  to  their  knowl- 
edge, no  party  in  interest  of  the  Plan, 
nor  any  relative  of  a  party  in  interest. 
owns  any  mortgage,  option  to  purchase, 
title  of  ownership,  or  any  other  interest 
in  property  adjoining  the  643  acres 
owned  by  Atkinson.  In  addition,  the 
trustees  represented  that  the  Plan  pres- 
ently owns  no  other  land,  either  in  the 
Riverside.  Califomla  area  or  elsewhere. 
However,  the  Plan  presently  has  a  short- 
term  lease  on  one  training  site  in  the 
Los  Angeles  area,  and  is  negotlattng  for 


! 


Fa>EIAl  tSCimt,  VOL  4»,  NO.  48— flMOAY.  «»A«CM   11,   1»77 


FEOHAL  RCGiSTEl,   VOL  42.  NO.  48 — FIIOAV.   MAKH  11,   1977 


ff>m 


I 


the  purchase  of  a  permanent  training 
site  in  the  Los  Angeles  area.  In  Bakers- 
field  the  Plan  is  using  a  training  site  free 
of  costs,  pursuant  to  a  previously  granted 
exemption  by  the  Department,  and  is 
looking  for  a  site  in  San  Diego. 

The  application  and  the  comment 
submitted  with  respect  thereto  have  been 
available  for  public  Inspection  at  the 
Department  in  Washington,  D.C.  Based 
upon  the  application  fUed  by  the  trustees 
of  the  Plan,  the  consideration  of  the 
public  comment  and  the  additional  rep- 
resentations submitted  by  the  applicant, 
the  Department  has  decided  to  grant 
the  requested  exemption  for  the  transac- 
tion described  in  the  application.  It 
should  be  noted  that,  as  indicated  be- 
low, the  exemption  granted  herein  does 
not  cover  transactions  prohibited  under 
section  406(b)  of  the  Act  nor  does  it  re- 
lieve a  fiduciary  from  any  of  the  provi- 
sions of  section  404  of  the  Act.  Notice 
of  pendency  of  an  exemption  was  given 
by  publication  of  the  notice  of  pendency 
as  published  in  the  Federal  Register 
in  the  Union  newspaper.  Engineers 
News-Record,  which  was  mailed  on  No- 
vember 19,  1976,  to  all  members  of  the 
Union.  A  copy  of  the  notice  of  pendency 
of  an  exemption  was  mailed  on  Novem- 
ber 122,  1976,  to  the  employer  associa- 
tions which  are  signatories  to  the  trust 
agreement  creating  the  Plan. 

General  information.  (1)  The  fact  that 
a  transaction  is  the  subject  of  an  exemp- 
tion granted  imder  section  408 (a >  of  the 
Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404  of 
the  Act,  which  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  Plan  participants  and 
beneficiaries  and  In  a  product  fashion 
in  accordance  with  section  404(a)  (1)  (B) 
of  the  Act ; 

<2)  The  exemption  contained  herein 
does  not  extend  to  transactions  pro- 
hibited under  section  406(b)  of  the  Act; 
(3)  The  exemption  set  forth  herein,  is 
supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  the  Act,  in- 
cluding statutory  exemptions  and  transi- 
tional rules.  Purthermore,  the  fact  that 
a  transaction  is  subject  to  an  admin- 
istrative or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  In  fact  a 
prohibited  transaction. 

Exemption.  Pursuant  to  section  408  <  a> 
of  the  Act  and  in  accordance  with  the 
procedure  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28,  1975)  and 
based  upon  the  facts  an«J  representations 
contained  in  the  application  for  exemp- 
tion submitted  by  the  trustees  of  the 
Plan,  the  public  comment  received  and 
the  additional  representations  sub- 
mitted by  the  truBtees  «rf  the  Plan,  the 
Departmoit  finds  that  It  te  administra- 
tively feasible.  In  the  interests  of  the 
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Plan  and  of  its  par^ipants  and  bene- 
ficiaries, and  protocttve  of  the  Flan,  to 
grant,  and  does  hereby  grant,  an  exemi>- 
tion,  effective  this  date  so  that  the 
restrictions  of  sections  4O0(a>  of  the 
Act  shall  not  apply  to  the  purchase  by 
the  Plan  of  approximately  609  acres  of 
land  from  Atkinson  pursuant  to  the 
terms,  conditions  and  representations 
set  forth  in  the  application. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that  the 
material  facts  and  representations  con- 
tained in  the  application  are  true  and 
complete  and  that  the  application  ac- 
curately describes  all  material  terms  of 
the  transaction  to  be  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington,  D.C,  this  7th 
day  of  March,  1977. 

J.  Vernon  Ballard. 
Acting  Administrator  of  Pension 
and     Welfare    Benefit    Pro- 
grams,   U.S.    Department    of 
Labor. 
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Wage  and  Hour  Division 

AbViSORY  COMMITTEE  ON 
SHELTERED  V.-ORKSHOPS 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  <rf  the  De- 
partment of  Labor's  Advisory  Committee 
to  be  held  on  March  29  and  30.  1977.  be- 
ginning at  1:00  p.m.  on  March  29  and 
8:30  a.m.  on  March  30  in  Romb  S-5215 
A  «i  B  of  the  New  U.S.  Department  of 
Labor  Building,  200  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Advisory  Committee  on  Sheltered 
Workshops  advises  the  Department  of 
Labor  with  respect  to  the  application  of 
the  Federal  miniminn  wage  laws  to  non- 
profit sheltered  workshops,  patient  em- 
ployment in  hospitals  and  institutions 
and  related  matters. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Report  on  outstanding  recommen- 
dations made  by  the  Advisory  Committee 
on  Sheltered  Workshops  at  previous 
meetings. 

2.  Reconsideration  of  appeal  from  can- 
cellation of  a  workshop  certificate  be- 
cause of  alleged  failure  to  pay  proper 
wages  to  the  handicapped  workers. 

3.  ConsideratiOTi  of  the  proposed  cri- 
teria for  determining  employment  re- 
lationship under  the  Pair  Labor  Stand- 
ards Act  of  resident  workers  in  group 
homes  and  other  patient  worker  matters. 

4.  Report  of  the  Subcommittee  on 
Competitive  Pricing  and  Other  Matters: 

a.  CcMisideration  of  a  cost  estimating 
brochure  to  guide  workshops  in  pricing 
competitively. 

b.  Recommendations  on  monitoring  of 
workshops  by  peer  groups  to  supplement 
the  Wage  and  Hour  Division's  iMX>eTam. 

c.  Recommendations  tor  interpreting 
the  concepts  of  "in  the  vicinity"  and 
"prevailing  wage"  as  related  to  deter- 
mination of  workshop  wage  rates. 


d.  RecommendaticMis  on  the  Wage  and 
Hour  Division's  guidelines  for  evaluating 
the  adequacy  of  wage  rates  paid  handi- 
capped workers  In  workshops. 

5.  Consideration  of  the  relevant  rec- 
ommendations of  the  General  Account- 
ing OfQce  contained  In  its  report  on  de- 
institutionalization of  the  mentally  dis- 
abled. 

6.  Consideration  of  the  desirability  of 
providing  a  limited  exemption  for  shel- 
tered workshops  from  Federal  Service 
Contract  Act  wage  determinations  where 
the  predecessor  contractor  operated  un- 
der a  collective  bargaining  agreement. 

7.  Report  on  the  sheltered  workshop 
study  being  conducted  by  the  UJ8.  De- 
partment of  Labor. 

8.  Miscellaneous  items  raised  by  mem- 
bers of  the  Advisory  Committee  and  by 
the  Wage  and  Hour  Division  Regional 
Offices. 

The  meetings  are  open  to  the  public 
and  a  transcription  wUl  be  made  of  the 
proceedings.  Persons  having  questions 
about  the  meeting  may  contact  Mr. 
Gordon  Higgins.  Wage  and  Hour  Divi- 
sion. U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210  (telephone:  202-523- 
8727). 

Signed  at  Washington,  D.C.  this  3rd 
day  of  March.  1977. 

Wasrkn  D.  Lanois, 
Acting  Administrator, 
Wage  and  Hour  Division. 
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NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION 
SCIENCE 

WHITE  HOUSE  CONFERENCE  ON  LIBRARY 
AND  INFORMATION  SERVICES 


Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Public  Law  92- 
463.  the  Nati(X)al  Commlsslim  on  Li- 
braries and  Informatkm  Science  an- 
nounces the  f  (blowing  meeting : 

Name:  White  House  Conference  on  Ldbrary 
and  Information  Serylces  A&riaorj  Com- 
mittee. 

Date:  March  20,  1977,  from  8:30  pjn.  to  10:M 
p.m.;  March  ai.  1977,  from  9:00  ajn.  to 
4:30  pjn. 

Place:  Sheraton  National  Hotel,  Arlington. 
Virginia. 

Type  of  meeting:  Open. 

Contact  person :  Mr.  Alphonse  P.  Trezza,  Ex- 
ecutive Director,  National  Commlaston  on 
Libraries  and  Information  Science;  Tele- 
phone (203)  663-6262. 

Purpose  of  the  Meeting:  Dr.  Frederick 
Burkhardt,  Chairman  of  the  National 
Commission  on  Libraries  and  Informa- 
tion Science,  win  preside  over  the  initial 
meeting  of  the  White  House  Conference 
on  Library  and  Information  Services  Ad- 
visory Committee.  The  twenty-eight 
member  Advisory  Committee  appointed 
Jointly  by  the  President,  the  Congress, 
and  the  Cliairman  of  the  NatUxial  Com- 
mission will  meet  for  a  background  brief- 
ing (m  the  planned  White  Bouse  Conler- 
ence  and  the  ixelimlnary  state  and 
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ritorial  conferences.  Areas  of  discussion 
win  cover  the  overall  planning  schedule, 
siipport  of  the  state  craiferences,  and 
program  content. 

A  total  budget  of  $3,5  million  for  the 
three-year  period  necessary  to  idan.  hold 
and  report  on  the  Conference  is  expected 
to  receive  Congressional  aw>roval  before 
the  end  of  March,  with  final  Presidential 
action,  hopefully,  in  April.  The  target 
date  for  starting  official  planning  and 
activities  for  the  White  House  Confer- 
ence is  June  1, 1977. 

Alphonse  F.  Tr«zza, 
Executive  Director. 

March  8.  1977. 

[FBPoc.77-7313  PUed  3-10-77;8:45  am] 

NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Rules  Governing  Open  Meetings; 
Amendment  to  By-Laws 

Notice  is  hereby  given  that  the  Na- 
tional Railroad  Passenger  Corporation 
(hereinafter  "Corporation")  is  adding  an 
Appendix  A  to  its  corporate  By-laws  in 
order  to  implement  sections  (b)  through 
(f)  of  the  Government  in  the  Sunshine 
Act  (5  U,S.C.  552b)  (hereinafter  "Sun- 
shine Act").  The  rules  contained  in  Ap- 
pendix A  were  the  subject  of  a  Notice  of 
Proposed  Amendment  to  the  Corpora- 
tion's By-laws  which  was  published  in 
the  Federal  Register  on  February  16, 
1977  (42  FR  9456). 

In  that  notice  the  corporation  described 
its  statutory  basis  as  a  for-profit  corpo- 
ration, not  an  agency  or  establishment  of 
the  government,  and  the  nature  of  its 
business  operations  as  a  competitor  with 
other  private  business  companies  whose 
board  meetings  are  not  open  to  attend- 
ance by  the  public.  C(Mnpliance  with  the 
Sunshine  Act  under  Awendix  A  will  be 
conducted  in  a  msuiner  consistent  with 
the  goals  of  the  Rail  Passenger  Service 
Act  of  1970  and  will  avoid  situations  that 
might  fnistrate  achievement  of  the  com- 
pany's commercial  competitive  activities 
and  goals,  insofar  as  they  inv(dve  the 
Corporation's  ability  to  generate  in- 
creased revenues  and  reduce  losses  (and 
subsidies) .  The  notice  also  discussed  the 
risk  that  compliance  with  the  Sunshine 
Act  tends  to  assimilate  the  Corporation 
to  the  form,  character,  and  mold  of  a 
government  agency  engaged  in  the  per- 
formance of  government  fimctions  and. 
in  so  doing,  might  lend  support  to  the 
legal  argument  now  pending  in  the 
courts  that  a  condemnation  has  occurred 
with  respect  to  certain  rail  prcHierties 
acquired  by  the  Corporation  on  April  1, 
1976.  No  comments  have  been  received 
to  date  that  dispute  these  views.  Minor 
changes  have  been  made  in  the  language 
of  rules  1  and  3. 

Without  prejudice  to  the  considera- 
tions identified  in  the  preamble  to  the 
Notice  of  Proposed  Amendment  to  the 
Corporation's  By-laws,  the  Cbrporation 
adopts  the  foOovlng  niles.  effective 
March  12, 1977,  for  the  puriXKe  of  imple- 
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mcntlnc  the  optn  meeting  proviBlons  of 
the  Sunshine  Act  to  the  extent  the  Ccn-- 
porBtlon  may  be  subject  to  ttiem. 

Hie  rules  as  adopted  win  be  irviewed 
in  the  light  of  any  written  comments  re- 
ceived no  later  than  March  18.  1977  in 
accordance  with  the  original  Notice  pub- 
lished in  the  Fxdkkal  Registkr  on  Febru- 
ary 16.  1977.  If  the  Corporation  finds  it 
necessary  to  amend  the  rules  published 
herein  because  of  any  comments  re- 
ceived, further  publication  will  follow. 
Appendix  A  (to  the  Corporation's  Bt-Laws) 

RT7LKS  GOVERNINC  OPEN  MEETINGS  OF  THE  BOARD 
or  DIRECTORS  OF  THE  CORPORATION  PTTRSXTANT 
TO  S  U.S.C.  S  SS2b 

Rule  1 — The  Purpose  and  Scope  of  this  Ap- 
pendix. 

Rule  2 — Definitions. 

Rule  3 — Preparation  of  Agenda  In  Advance 
of  Meeting. 

Rule  4 — Public  Announcements  of  Meetings: 
Subsequent  Changes. 

Rule  5 — Open  Meetings. 

Rule  6 — Closed  Meetings. 

Rule  7 — Certification  of  General  Counsel; 
Statement  of  Chairman. 

Rule  8 — Record  of  Meeting. 

Rule  9 — Report   to   Congress. 

AuTHORrrT.  Subsection  (g) ,  Government  in 
the  Sunshine  Act  (6  U.S.C.  552b(g) );  Article 
ni  of  the  Rail  Passenger  Service  Act  (45 
U.S.C.  541-48):  secUons  29-904  and  29-909. 
District  of  Columbia  Business  Corporation 
Act:  section  9.01  of  Article  IX,  Corporation's 
By-laws. 

The  Rules 

rulx  1 — the  purpose  and  scope  of  this 
appendix 

The  Corporation  fully  endorses  the  princi- 
ple of  compliance  with  requirements  of  law 
regarding  the  availability  to  the  public  of 
Information  regarding  the  decision-making 
processes  of  the  Board  of  Directors.  It  Is  the 
purpose  of  the  rules  contained  In  this  Ap- 
pendix to  open  the  meetings  of  the  Boco'd 
of  Directors  to  the  public  (except  where  such 
meetings  may  be  closed  by  law  and  under 
these  rules)  while  protecting  the  rights  of 
individuals  and  the  ability  of  the  members 
of  the  Board  of  Directors  to  carry  out  their 
corporate  and  statutory  responsibUities.  The 
rules  contained  in  this  Appendix  are  promul- 
gated as  may  be  required,  pursuant  to  the 
provisions  of  subsection  (g)  of  the  Govern- 
ment in  the  Sunshine  Act  (5  VS.C.  662b(g) ) 
and  specifically  Implement  the  spirit  and  In- 
tent of  subsections  (b)  through  (f)  of  that 
Act  (6  U^.C.  552b(b)-(r).  Public  access  to 
documents  being  considered  at  meetings  of 
the  C<Hporation'8  Board  of  Directors  shall  be 
obtained  in  the  manner  and  to  the  extent 
as  set  forth  in  the  Preedom  of  Information 
Act  (5U-S.C.  562). 

RUX,S    2 DBTINrnONS 

a.  "Act"  means  the  Oovemment  in  the 
Sunshine  Act  (6  V£.C.  &62b). 

b.  "Chairman"  and  "Vice  Chairman"  means 
the  Chairman  or  Vice  Chairman  of  the  Board 
of  Directors  or  in  their  absence  a  chairman 
chosen  by  a  majority  of  the  members  of  the 
Board  of  Directors  present  to  act  as  chairman 
of  a  meeting  and  to  preside  thereat; 

c.  "Corporation"  means  the  National  Rail- 
road Passenger  Corporation  created  under 
Title  ni  of  the  BaU  Passenger  Service  Act 
(45  X7.S.C.  541-48)  and  incorporated  pur- 
suant to  the  District  of  Columbia  Business 
Coi1>oration  Act  (D.C.  Code  'Z&-901  et  seq.) ; 

d.  "Meetings."  or  any  portion  thereof, 
means  the  deliberations  of  at  least  the  num- 
ber of  members  of  the  Board  of  Directors  re- 
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qolred  to  take  action  on  behalf  of  the  Cor- 
poration where  such  deUberations  deter- 
mine or  result  in  the  disposition  of  corporate 
buslikeaB.  The  term  Includes  both  regular  and 
special  meetings  of  the  Board  of  Directors. 

The  term  "nteetlng,"  or  any  portion  there- 
of, as  used  herein  shall  not  Include  delibera- 
tions of  a  majority  of  the  members  of  the 
Board  of  Directors  for  the  purpose  of  (A) 
calling  a  meeting  at  a  date  earlier  than  the 
requisite  public  notice  period,  (B)  determin- 
ing whether  to  close  a  meeting  or  a  series  of 
meetings,  or  any  portion  thereof,  to  the  pub- 
lic, or  (C)  changing  the  subject  matter  of  a 
meeting  which  has  already  been  publicly 
announced.  /• 

e.  "Member  of  the  Board  of  Directors" 
means  an  individual  who  has  been  selected 
as  a  member  of  the  Corporation's  Board  of 
Directors  pursuant  to  section  303  of  the 
Rail  Passenger  Service  Act  (46  VS.C.  543) ; 

f.  "Vote"  means  a  poll  taken  at  a  meeting 
or  by  telephone  (or  by  other  means  of  com- 
munication), of  which  an  immediate  writ- 
ten record  is  made  by  the  Secretary,  indicat- 
ing how  each  member  of  the  Board  of  Direc- 
tors voted  with  regard  to  a  particular  issue: 

g.  "Secretary"  and  "General  Counsel" 
mean  the  Secretary  and  General  Counsel  of 
the  Corporation  and,  in  the  absence  or  dis- 
ability of  any  one  or  both  of  them,  those 
duly  authorized  to  act  In  suoh  capacity,  re- 
spectively, on  behalf  of  the  Corporation. 

RULE   3 — PREPARATION   OF  AGENDA  IN   ADVANCE 
OF     KKETINC 

a.  In  order  to  assure  that  the  public  will 
receive  pr(^>er  advance  notice  of  meetings 
and  In  order  to  faclllUte  the  Issuance  by 
the  Corporation  of  the  public  announcement 
of  meetings  required  by  law,  the  Secretary 
;:  all  undertake  to  prepare  the  agenda  for  a 
iTietlng  twelve  days  In  advance  of  the  sched- 
uled meeting  date. 

b.  The  agenda  f<x  a  future  scheduled  meet- 
ing shall  be  approved  by  the  Chairman  or 
Vice  Chairman  of  the  Board  of  Directors  at 
least  nine  days  prior  to  the  future  scheduled 
meeting  date. 

c.  The  Secretary  shall  respond  to  all  In- 
quiries concerning  meeting  agendas. 

Rtru:  4 — ^PUBLIC  ANNOUDtCKMKNTS  OF 

meetings;  aiTBSBQurirr  chances 

a.  In  the  case  of  each  meeting,  the  Cor- 
poration shall  make  an  announcement  to  the 
public,  at  least  one  week  before  the  meeting, 
which  (A)  states  the  time,  place  and  date 
of  the  meeting,  (B)  sets  forth  the  subject 
matter  or  agenda  items  to  be  discussed  at  the 
meeting,  (C)  states  whether  the  meeting,  or 
any  portion  thereof.  Is  to  be  open  or  closed 
to  the  public.  (D)  gives  the  name  and  busi- 
ness telephone  number  of  the  Secretary. 

b.  The  one  week  notice  requirement  con- 
tained in  paragraph  a.  of  this  rule  shall  not 
apply  where  a  majority  of  the  members  of 
the  Board  of  Directors  determines  by  a 
recorded  vote  that  the  business  of  the  Cor- 
poration requires  that  such  meeting  be 
called  at  an  earlier  date,  in  which  case  the 
Corporation  shall  make  an  announcement  to 
the  public  at  the  earliest  practical  time  that 
contains  the  Information  required  by  para- 
graph a.  of  this  rule. 

c.  The  time  or  place  of  a  meeting  may  be 
changed  following  the  announcement  to  the 
public  required  by  this  rule  only  if  the  Cor- 
poration makes  a  subsequent  announcement 
to  the  public  at  the  earliest  practical  time 
that  contains  the  information  required  by 
paragraph  a.  of  this  rule  and  that  reflects  tbe 
change  in  time  or  place. 

d.  The  subject  matter  of  a  meeting,  or  the 
determination  of  tbe  members  of  the  Board 
of  Directors  to  open  or  close  a  meeting,  or 
any  portion  thereof,  to  the  public,  may  be 
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changed  following  the  announcement  to  the 
public  required  by  this  rale  only  if  (A)  a 
majority  of  the  members  of  the  Board  of 
Directors  determines  by  a  recorded  vote  that 
the  business  of  the  Corporation  so  requires 
and  that  no  earlier  announcement  of  the 
change  was  poeslble.  and  (B)  the  Corpora- 
tion makes  a  subsequent  announcement  to 
the  public  at  the  earlier  practicable  time 
that  (1)  contains  the  Information  required 
by  paragraph  a.,  (il)  reflects  the  change  of 
subject  matter  or  the  determination  to  open 
or  close  a  meetmg.  or  any  portion  thereof, 
to  the  public,  and  ( ill )  includes  the  recorded 
vote  of  each  member  of  the  Board  of  Direc- 
tors upon  such  change. 

e.  Subject  to  the  requirements  of  para- 
graph d.  of  this  rule,  the  Board  of  Directors 
expressly  reserves  the  right  during  the  course 
of  a  meeting  to  discuss  and  to  vote  on  a 
matter  not  previously  announced  as  an 
agenda  item  if  its  relevance  to  the  meeting 
was  not  previously  known. 

f .  The  Secretary  shall  issue  each  announce- 
ment to  the  public  required  by  this  rule  by 
Immediately  (A)  releasing  each  such  an- 
nouncement to  the  press,  (B)  posting  each 
such  announcement  on  a  bulletin  board  lo- 
cated at  the  Corporation's  principal  office  in 
Washington,  D.C..  (C)  making  and  maintain- 
ing copies  thereof  for  interested  members 
of  the  public  and  the  staff,  and  (D)  sub- 
mitting each  such  announcement  for  publi- 
cation in  the  Federal  Register. 

RULE  S QTEN  MEETINGS 

a  All  meetings  shall  be  conducted  In  ac- 
cordance with  the  provisions  of  the  rules 
contained  In  this  Appendix.  Except  as  pro- 
vided In  rule  6,  every  portion  of  every  meet- 
ing shall  be  open  to  attendance  by  the  pub- 
lic. Such  attendance  does  not  include  par- 
ticipation, orally  or  otherwise,  in  discussions 
or  any  conduct  or  activity  other  than  the 
opportunity  to  be  present  and  persons  who 
fail  to  honor  this  privilege  as  set  forth  will 
be  removed  from  the  meeting.  No  signs,  plac- 
ards, distribution  of  leaflets  or  similar  con- 
duct, or  the  use  of  electronic  or  other  re- 
cording devices  or  cameras  by  the  public 
will  be  permitted. 

b.  Members  of  the  Board  of  Directors  shall 
not  Jointly  conduct  or  dispose  of  the  busi- 
ness of  the  Corporation  other  than  In  ac- 
cordance with  the  provisions  of  these  rules. 

c.  The  Secretary  shall  be  responsible  for 
seeing  that  adequate  space,  sufficient  seating 
and  adequate  acoustics  are  provided  for 
public  attendance  of  meetings.  If  the  space 
available  for  the  public  proves  insufficient  to 
accommodate  all  persons  wishing  to  attend, 
the  Board  of  Directors  shall  limit  admission 
to  representatives  of  those  persons  seeking 
admission  to  the  meeting. 

Rtn^  6 CLOSED  MEETINCS 

a.  Except  in  a  case  where  the  members  of 
the  Board  of  Directors  find  that  the  public 
interest  requires  otherwise,  the  second  sen- 
tence of  paragraph  a.  of  rule  5  shall  not  apply 
to  a  meeting,  or  any  portion  thereof,  and 
the  requirements  of  rule  4  and  paragraphs 
b..  c.  and  d.  of  this  rule  shall  not  apply  to 
any  information  pertaining  to  such  meet- 
ing, or  any  portion  thereof,  otherwise  re- 
quired by  the  Act  or  the  rules  contained  in 
thU  Appendix  to  be  disclosed  to  the  public, 
where  the  members  of  the  Board  of  Directors 
properly  determine  that  such  meeting,  or 
any  portion  thereof,  or  the  disclosure  of  such 
Information  is  likely  to — 

(1)  Disclose  matters  that  are  (A)  spe- 
cifically authorlsBed  under  criteria  eeUb- 
lished  by  an  Kxecutlve  Order  to  be  kept 
secret  In  the  Interests  of  national  defense 
or  foreign  policy  and  (B)  In  fact  properly 
classified  pursuant  to  such  Executive  Order; 
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(2)  Relate  solely  to  the  Internal  personnel 
rules  and  practices  of  the  Corporation: 

(3)  Disclose  matters  spedfloally  exempted 
from  disclosure  by  statute  (oilMr  tttaa  S 
VS.C.  1663),  provided  that  such  statute 
A  requires  that  the  matters  be  with- 
held from  the  public  In  such  a  manner  as 
to  leave  no  discretion  on  the  Issue,  or  (B) 
establishes  particular  criteria  for  withholding 
or  refers  to  particular  types  of  matters  to  be 
withheld: 

(4)  Disclose  trade  secrets  and  commercial 
or  financial  Information  obtained  from  a  per- 
son and  privileged  or  confidential: 

(6)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(6)  Disclose  information  of  a  personal  na- 
ture where  disclosure  would  constitute  a 
clearly  unwarranted  Invasion  of  personal 
privacy: 

( 7 )  DLsclose  investigatory  records  compiled 
for  law  enforcement  purposes,  or  information 
which  If  written  would  be  contained  In  such 
records,  but  only  to  the  extent  that  the  pro- 
duction of  such  records  or  information  would 

(A)  Interfere  with  enforcement  proceeding.^. 

( B )  deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication.  (C)  constitute 
an  uiiwarranted  Invasion  of  personal  privacy. 
(U)  dLsclose  the  Identity  of  a  confidential 
source  and.  In  the  case  of  a  record  compiled 
by  a  criminal  law  enforcement  authority  In 
the  course  of  a  criminal  investigation,  con- 
fidential information  furnished  only  by  the 
con  dentlal  source.  (E)  disclose  investigative 
techniques  and  procedures,  or  (F)  endanger 
the  life  or  physical  safety  of  law  enforcement 
personnel: 

1 8)  Disclose  information  contained  In  or 
related  to  examination,  operating,  or  condi- 
tion reports  prepared  by.  on  behalf  of.  or  for 
the  use  of  an  agency  responsible  for  the  regu- 
lation or  supervision  of  financial  institu- 
tions: 

(9)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to  signif- 
icantly frustrate  Implementation  of  a  pro- 
posed action  by  the  Corporation,  except  In 
any  Instance  where  the  Corporation  has  al- 
ready disclosed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where  the 
Corporation  Is  required  by  law  to  make  such 
disclosure  on  Its  own  Initiative  prior  to  tak- 
ing final  corporate  action  on  such  proposal: 
or 

( 10)  Specifically  concern  the  Corporations 
participation  In  a  civil  action  or  proceeding. 
an  action  In  a  foreign  court  or  international 
tribunal,  or  an  arbitration. 

b.  Action  to  close  a  meeting,  a  series  of 
meetings,  or  any  portion  thereof,  shall  be 
taken  only  when  a  majority  of  the  members 
of  the  Board  of  Directors  votes  to  take  such 
action.  A  separate  vote  of  the  members  of 
the  Board  of  Directors  shall  be  taken  with 
respect  to  each  meeting  a  portion  or  por- 
tions of  which  are  proposed  to  be  closed 
to  the  public  pursuant  to  paragraph  a.  of 
this  rule,  or  with  respect  to  any  Information 
which  Is  proposed  to  be  withheld  thereunder. 
A  single  vote  may  be  taken  with  respect  to 
a  series  of  meetings,  so  long  as  each  meet- 
ing In  such  series  Involves  the  same  par- 
ticular matters  and  Is  scheduled  to  be  held 
no  more  than  thirty  days  after  the  Initial 
meeting  in  such  series.  The  vote  of  each 
member  of  the  Board  of  Directors  parUclpat- 
ing  m  such  vote  shall  be  recorded  and  no 
proxies  shall  be  aUowed. 

c.  Whenever  any  person  whose  Interest 
may  be  dlrecUy  affected  by  a  porUon  of  a 
meeting  reqviests  that  the  Board  of  Directors 
close  such  porUon  to  the  public  for  any  of 
the  reasons  referred  to  in  subparagraphs 
(6),  («),  or  (7)  of  paragraph  a.  of  this  nils, 
the  Board  of  Directors,  upon  the  request  of 
any  one  of  its  members,  shall  rote  by  re- 
corded vote  whether  to  close  such  meeting. 


d.  Within  one  day  of  any  vote  taken  pursu- 
ant to  paragraphs  b.  and  c  of  this  rule,  the 
Corporation  shall  make  publicly  available 
a  written  copy  of  such  vote  reflecting  the 
vote  of  each  member  of  the  Board  of  Direc- 
tors on  the  question.  If  a  portion  of  a 
meeting  is  to  be  closed  to  the  public,  the 
Corporation,  shall,  within  one  day  of  the  . 
vote  taken  pursuant  to  paragraphs  b.  and 
c.  of  this  rule,  make  publicly  available  a  full 
written  explanation  of  its  action  closing  the 
portion  together  with  a  list  of  all  persons  ex- 
pected to  attend  the  meeting  and  their  affili- 
ation. 

e.  Subject  to  the  requirements  of  this  rule, 
any  meeting  in  progress  may  be  closed  forth- 
with and  members  of  the  public  In  attend- 
ance required  to  leave  If  the  discussion  be- 
gins to  involve  a  matter  exempted  under 
subparagraphs  (1)  through  (10)  of  para- 
graph a.  of  this  rule  and  the  discussion  of 
the  exempted  matter  was  not  anticipated  In 
advance  of  the  meeting. 

RULE    7 — CERTIFICATION    OF    GENERAL    COUNSEL: 
STATEMENT    OF    CHAIRMAN 

For  every  meeting  closed  pursuant  to  sub- 
paragraphs (1)  through  (10)  of  paragraph 
a.  of  rule  6.  the  General  Counsel,  shall  pub- 
licly certify  that,  his  or  her  opinion  the 
meeting  may  be  closed  to  the  public  and 
shall  sUte  each  relevant  exemptlve  provi- 
sion. A  copy  of  such  certification,  together 
with  a  statement  from  the  cBalrman  or 
Vice  Chairman  setting  forth  the  time  and 
place  of  the  meeting,  and  the  persons  pres- 
ent, shall  be  retained  by  the  Secretary. 

RULE    8 RECORD   OF    MEETING 

a.  The  Secretary  shall  maintain  a  com- 
plete transcript  or  electronic  recording  ade- 
quate to  record  fully  the  proceedings  of  each 
meeting,  or  any  portion  thereof,  closed  to 
the  public,  except  that  In  the  case  of  a 
meeting,  or  any  portion  thereof,  closed  to  the 
public  pursuant  to  subparagraphs  (8)  or 
(10)  of  paragraph  a.  of  rule  6.  the  Secretary 
shall  maintain  either  such  a  transcript  or 
recording,  or  a  set  of  minutes.  Such  minutes 
shall  fxUly  and  clearly  describe  all  matters 
discussed  and  shall  provide  a  full  and  ac- 
curate summary  of  any  action  taken,  and  the 
reasons  therefor,  including  a  description  of 
each  of  the  views  expressed  on  any  Item  and 
the  record  of  any  roUcall  vote  (reflecting  the 
vote  of  each  member  of  the  Board  of  Direc- 
tors on  the  question ) .  All  documents  consid- 
ered m  connection  with  any  action  shall  be 
Identified  in  such  minutes. 

b.  With  respect  to  any  transcript,  elec- 
tronic recording,  or  minutes  made  pursuant 
to  the  requirements  of  paragraph  a.  of  this 
rule,  the  Secretary  shall  make  promptly 
available  to  the  public,  in  a  place  easily  ac- 
cessible to  the  public,  any  portion  thereof. 
Including  the  discussion  of  any  Item  on  the 
agenda  or  the  statement  of  any  person  at- 
tending the  meeting,  except  for  such  Item  or 
items  of  such  discussion  or  statement  as  the 
Secretary  determines  to  contain  Information 
which  may  be  withheld  under  rule  6. 

c.  The  Secretary  shall  maintain  a  complete 
verbatim  copy  o*  the  transcript,  a  complete 
copy  of  the  minutes,  or  a  complete  electronic 
recording  of  each  meeting,  or  any  portion 
thereof,  closed  to  the  public,  for  a  period  of 
ftt  least  two  years  after  such  meeting,  or  un- 
til one  year  after  the  conclusion  of  any 
specific  Item  of  btislness  of  the  Corporation 
with  respect  to  which  the  meeting,  or  any 
portion  thereof,  was  closed,  whichever  occurs 
bvter. 


RULE 


-RXPOKT  TO  CONGBESS 


The  Secretary  shall  annually  report  to 
Congress  regarding  the  Corporation's  oom- 
pllance  with  the  requirements  o<  the  Act,  In- 
cluding a  tabulaUon  of  the  total  number  of 
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meetings  open  to  the  public,  the  total  num- 
ber of  meetings  closed  to  the  public,  the 
reasons  for  closing  such  meetings,  and  a 
deecrli>tlon  of  any  litigation  brought  against 
the  Corporation  pursuant  to  the  Act  or  these 
rules,  including  any  costs  assessed  against 
the  Corporation  In  such  litigation  (whether 
or  not  paid  by  the  Corporation) . 

Signed  this  9th  day  of  March,  1977. 

Eltse  G.  Wander. 
■  Secretary,  National  Railroad 
Passenger  Corporation. 
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NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  FOR  HUMAN 
GEOGRAPHY  AND  REGIONAL  SCIENCE 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  Is 
hereby  determined  that  the  establish- 
ment of  the  Advisory  Panel  for  Human 
Geography  and  Regional  Science  is  nec- 
essary, appropriate,  and  in  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  imposed  upon  the  Direc- 
tor, National  Science  Foundation  (NSF) 
by  the  National  Science  Foundation  Act 
of  1950,  as  amended,  and  other  appli- 
cable law.  This  determination  follows 
consultation  with  the  OfBce  of  Manage- 
ment and  Budget  (OMB),  pursuant  to 
Section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  OMB  Circular  No. 
A-€3,  Revised. 

1.  Name  of  Group:  Advisory  Panel  for 
Human  Geography  and  Regional  Sci- 
ence. 

2.  Purpose.-  The  purpose  of  the  panel 
will  be  to  provide  advice  and  recommen- 
dations in  the  support  of  research  in 
human  geography  and  regional  science 
and  advise  the  Foundation  of  the  Impact 
of  the  program's  research  support  on 
the  scientific  community  conducting  hu- 
man geography  and  regional  science  re- 
search. 

3.  Effective  Date  of  Establishment  and 
Duration:  The  Advisory  Panel  for  Hu- 
man Geography  and  Regional  Science 
is  effective  upon  filing  the  charter  with 
the  Director,  NSF  and  with  the  stand- 
ing committees  of  Congress  that  have 
legislative  jurisdiction  of  the  National 
Science  Foundation.  The  Panel  will  con- 
tinue for  two  calendar  years  from  the  ef- 
fective date. . 

4.  Membership:  The  panel  will  con- 
sist of  from  five  to  six  members.  Mem- 
bership will  Include  both  geographers 
and  regional  scientists  Interested  in  re- 
search in  such  areas  as  location  theory, 
spatial  analysis,  urban  studies,  diffusion, 
environmental  perception,  etc.  Sugges- 
tions for  nominees  for  appointment  will 
be  solicited  from  scholars  Interested  in 
geographic  and  regional  science  research. 
The  panel  will  be  selected  from  this  list 
of  nominees  with  the  purpose  of  ob- 
taining the  most  qualified  Individuals 
with  background  In  human  geography 
and  regional  science  with  reasonable 
balanced  representation  of  women  and 
ethnic  minorities. 


NOTICES 

5.  Advisory  Panel  Operation:  The  Ad- 
visory Panel  for  Human  Geography  and 
Regional  Science  will  operate  in  accord- 
ance with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pl^.  92-463), 
Foundation  poUcy  and  procedures,  OMB 
Circular  No.  A-63,  Revised,  and  other 
directives  and  Instructions  issued  in  im- 
plementation of  the  Act. 

Richard  C.  Atkinson. 
Acting  Director 
March  8. 1977. 
[PR  Doc.77-7301  Filed  3-10-77;8:45  am] 


REVIEW  TEAM  FOR  ELEMENTARY 
PARTICLE  PHYSICS 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  PX.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Review  Team  for  Elementary  Particle 
Physics  of  the  Advlsorj-  Panel  for  Physics. 

Dates  and  times:  March  30-31.  1977;  9  a.m. 
to  4  p.m.  each  day. 

Place:  Room  341,  National  Science  Founda- 
tion,  1800  G  St.  NW.,   Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Marcel  Bardon,  Deputy 
Division  Director,  Physics.  Room  348,  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550.  telephone  (202)  632-4310. 

Purpose  of  review  team:  To  Inspect  program 
docimientatlon  on  grants  and  declinations 
in  the  Elementary  Particle  Physics  Pro- 
gram. 

Agenda:  To  review  declinations  containing 
the  names  of  applicant  Institutions  and 
principal  Investigators  and  to  review  the 
peer  review  documentation  pertaining  to 
successful  applicants.  Further  discus- 
sion of  the  information  developed  In  this 
review  will  take  place  during  the  May 
meeting  of  the  Advisory  Panel  for  Physics. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  information  of  a  prc^rie- 
tary  or  confidential  nature,  including  tech- 
nical information;  financial  data,  such  as 
salaries:  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  6  (U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director,  NSF,  on  Feb.  18,  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

March  8,  1977. 
[FR  DOC.T7-7302  Piled  3-10-77:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

lUcense  No.  01/01-5286) 
UNITED  VENTURE  CORPORATION,  INC. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  United  Ven- 
ture corporation.  Inc.,  (United)  495 
Shrewsbury  Street,  Worcester,  Massa- 
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chusetts  01604  was  licensed  on  October 
29,  1976,  to  operate  as  a  small  business 
investment  company  pursuant  to  the 
provisions  of  Section  301  (d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.t. 

On  November  1.  1976,  United  pro- 
vided financial  assistance  to  Latin 
American  Development  Associates  <LA 
DA>  2341  Jefferson  Davis  Highway,  Ar- 
lington, Virginia  22202  in  the  form  of  a 
10-year  Note  in  the  principal  amount  of 
$150,000,  and  bearing  interest  at  the  rate 
10  percent  per  year.  Part  of  the  proceeds 
of  this  financing  amounting  to  $25,000 
was  contributed  to  Interamerican  Mar- 
keting Association  »IMA^,  a  non-profit 
export-import  association  located  at  the 
same  address  as  the  small  business  con- 
cern. Mr.  Anttmio  Sobral  is  associated 
with  United  as  attorney-in-fact  and  is 
also  associated  with  IMA  as  vice-presi- 
dent. 

Mr.  Edwin  W.  Baker  is  the  principal 
stockliolder  and  an  officer  and  director 
of  LADA.  He  was  associated  with  IMA 
until  August  27,  1976,  when  his  resigna- 
tion became  effective.  As  the  LADA  fi- 
nancing was  made  on  November  1,  1976. 
and  the  $25,000  contribution  made  to 
IMA  within  six  mouths  from  the  date  of 
Mr.  Baker's  resignation  from  IMA.  Mr. 
Baker  Is  considered  to  have  been  a  direc- 
tor and  an  associate  of  IMA  at  the  time 
of  the  financing  by  United  and  the 
$25,000  contribution  made  by  LADA 
under  the  provisions  of  §  107.3(g)  of  the 
SBA  regulations.  Accordingly,  as  a  result 
of  Mr.  Sobral's  association  with  United 
and  with  IMA,  and  Mr.  Baker's  associa- 
tion witli  LADA  and  IMA  at  the  time 
these  transactions  took  place,  they  fall 
within  the  purview  of  5  107.1004tb)  U) 
of  the  regulations. 

Notice  is  hereby  given  that  any  person 
may  submit  to  SBA  written  comment.';, 
no  later  than  March  28,  1977,  on  this 
financing.  Any  such  communication 
should  be  addressed  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  NW..  Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  In  a  newspaper  of  gen- 
eral circulation  In  Arlington,  Virginia. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
-gram  No.  59.011.  Small  Business  Investment 
Companlee.) 

Dated :  March  7, 1977. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment. 

iFR  Doc.77-7189  Filed  3-10-77;8:4S  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  OlQce  of  Management 
and  Budget  on  March  7,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
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in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  1 202-395-4529 »,  or  from  the  re- 
viewer listed. 

New  Forms 

— s 

vs.    CIVIL    SERVICE    COMMISSION 

Project  Data  Summary.  IP-29.  on  occasion. 
Directors  of  IPA  grant  supported  projects. 
Caywood.  D.  P..  395-3443. 

TINITEO    STATES    INTERNATIONAL    TRADE 
COMMISSION 

Cast-Iron  Cookware.  Retailers  Questionnaire, 
single  time,  retailers,  Laverne  V.  Collins. 
395-5867. 

DEPARTMENT    OF    AGRICULTURE 

Farmers  Home  Administration.  Application 
and  Promissory  Note  for  Weatherlzatlon 
Loan.  PMHA  444-20.  on  occasion.  Individ- 
uals. Warren  Topellus.  396-5872.  ^^^ 

DEPARTMENT    OF    COMMERCE 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Interview  Log— Atlantic  Bluefln 
Tuna  Sport  Fish  survey.  NOAA  88-917.  on 
occasion,  bluefln  tuna  sport  fishermen. 
Maria  Oonzalez.  395-6132. 

DEPARTMENT    OF    HEALTH,    EDUCATION.    AND 
WELFARE 

Public  Health  Service.  HlU-Burton  Assurance 
Reporting  Form,  annually,  federally-aided 
(HlU-Burton)  medical  facilities,  budget  re- 
view division,  liowry.  B.  L..  395-4775. 

Food  and  Drug  Administration.  Survey  on 
Systems  for  Post -Marketing  Surveillance  of 
Drugs,  single  time,  knowledgeable  In  post- 
marketing surveillance  of  drugs.  Caywood. 
D.  P..  396-3443. 

Center  for  Disease  Control,  Swine  Flu  Immu- 
nization Program — Survey  of  Estimated 
Costs,  single  time.  State  and  local  health 
agencies,  Richard  Blslnger.  396-6140. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Office  of  the  Secretary,  Survey  Form— Con- 
tractor, Survey  Form — Indian/ Alaska  Na- 
tive, single  time,  native  workers  on  specUl 
HUD  projects,  authority  directors,  housing, 
veterans  and  labor  division,  C.  Louis  Kin- 
cannon,  396-3633. 


NbtltES 

Housing  Management,  Family  and  Financial 
Data  to  Support  Special  Forbearance  or 
Request  for  Assignment  of  Mortgages, 
HUD-92068F,  on  occasion,  delinquent  mort- 
gagors, housing,  veterans  and  labor  divi- 
sion. 396-3532. 

Revisions 

department  of   health.   education.   and 

WELFARE 

National  Institutes  of  Health.  Market  Survey: 
Biomedical  Manpower,  NIH-OD-6.  an- 
nually, employers  and  suppliers  of  bio- 
medical scientists,  Strasser,  A.  and  Richard 
Elsinger.  395-6867. 

Extensions 

department  of  agriculture 

Packers  and  Stockyards  Administration  Trust 
Fund  Agreement — Special  Report  (Live- 
stock buyers  and  Sellers),  PSA-5.  on  oc- 
casion, livestock  marketing  agencies, 
dealers  and  packers.  Marsha  Traynham. 
395-4629. 

Agricultural  Stabilization  and  Conservation 
Service,  Farm  Storage  and  Drying  Equip- 
ment Loan  Program  Regulations,  on  oc- 
casion, vendors  of  storage  structures  and 
drying  equipment.  Marsha  Traynham.  396- 
4529. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

[FR  Doc.77-7420  Filed  3-10-77:8:45  am| 
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(Circular  No.   A-63:    Transmittal   Memoran- 
dum No.  5) 

REVIEW  OF  FEDERAL  ADVISORY 
COMMITTEES 

March  7.   1977. 

The  President  in  his  letter  of  February 
25.  1977.  expressed  his  concern  at>out  the 
number  and  usefulness  of  Federal  ad- 
visory committees,  and  ordered  a  gov- 
ernment-wide, zero-base  review  of  all 
committees,  with  the  presumption  that 
all  committees  should  be  abolished  ex- 
cept those  ( 1 »  for  which  there  is  a  com- 
pelling need;  (2)  which  have  truly  bal- 
anced membership;  and  (3)  which 
conduct  their  business  as  openly  as  pos- 
sible consistent  with  the  law  and  their 
mandate. 

Section  7<b)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  requires 
the  Director  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  to  conduct 
annually  a  comprehensive  review  of  each 
advisory  committee  to  determine: 

a.  whether  such  committee  is  carrying 
out  its  purpose; 

b.  whether,  consistent  with  the  pro- 
visions of  applicable  statutes,  the  re- 
sponsibilities assigned  to  it  should  be 
revised; 

c.  whether  it  should  be  merged  with 
other  advisory  committees:  or 

d.  whether  it  should  be  abolished. 

To  meet  the  President's  objectives,  and 
the  requirements  of  the  Act.  the  follow- 
ing instructions,  and  reporting  format. 


are  provided  for  the  review  of  Federal 
advisory  committees,  and  supersede 
Transmittal  Memorandum  No.  3,  Cir- 
cular No.  A-63.  September  3,  1975. 

1.  Agency  comprehensive  review.  This 
review  is  to  be  a  comprehensive,  zero- 
base  review  of  each  advisory  commit- 
tee— regardless  of  the  authority  imder 
which  the  committee  was  established,  or 
when  it  was  established  or  last  renewed. 
The  head  of  each  agency,  or  a  senior 
policy  official  designated  by  the  agency 
head,  should  review  the  need  for,  and 
accomplishments  of.  even  committee  in 
terms  of  fsuitors  such  as  those  enumer- 
ated in  the  attached  review  coversheet 
( Exhibit  I  > ,  with  particular  attention  to 
the  "balance"  of  membership  representa- 
tion. The  review  should  also  take  into 
consideration,  and  provide  an  opportun- 
ity for.  public  comments  and  recom- 
mendations concerning  these  advisory 
committees,  to  the  maximum  extent 
possible. 

Based  on  this  review,  a  determination 
should  be  made  to  continue,  merge,  ter- 
minate, or  revise  responsibilities  of,  as 
appropriate,  each  advisory  committee  es- 
tablished by  the  agency.  Similar  actions 
should  be  recommended  for  each  com- 
mittee established  by  statute  or  Presi- 
dential directive  for  which  the  agency 
has  responsibility. 

2.  Reports.  Following  the  agency's  re- 
view, the  following  is  to  be  submitted  to 
the  Committee  Management  Secretariat, 
OMB.  not  later  than  April  15.  1977,  for 
OMB  and  Presidential  review: 

a.  A  review  coversheet  (Exhibit  I> 
only,  in  duplicate,  for  each  agency-es- 
tablished committee  which  is  proposed  to 
be  terminated. 

b.  A  review  coversheet  (Exhibit  I •  and 
brief  explanatory  statement,  in  duplicate, 
for  each  committee  established  by  stat- 
ute or  Presidential  directive,  which  is 
recommended  for  merger  or  termination. 

c.  A  review  coversheet  ( Exhibit  I )  and 
detailed  justification,  in  duplicate,  for 
each  committee  which  is  proposed  to  be 
continued. 

d.  A  brief  description  of  the  process  by 
which  the  agency  provided  an  opportu- 
nity for  public  comment  on  the  review, 
and  recommendations  for  continuation, 
of  advisory  committees. 

e.  A  letter  of  transittal  for  the  cover- 
sheets  and  accompanying  statements, 
constituting  a  determination  that  the 
continuation  of  the  committees  proposed 
to  be  continued  is  in  the  public  interest, 
signed  by  the  agency  head. 

Inquiries  should  be  directed  to  the 
Committee  Management  Secretariat, 
OMB,  telephone  395-5193  (code  103  >. 

Bbrt  Lanck, 
Director. 


CXRCOIAR  MO.  h-ii 
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EXHIBIT  X 


PBOBRAL  ADVISORY  OOHMZRBB 
REVIBN  COVBRSBBBT 


1.  Depactaent  or  Agency » 


2.  Naae  of  conaittee  (and  subcoaaittee,  if  appropriate)* 


3^   Has  this  coaaittee 
established  after 
January  1,  19772 


□  Yes  aNo 


T;  For  closed  or  partially  cl08«4 
aeetings,  list  for  each  aeeting  the 
date  and  nuaber(s)  of  all  FOZA 
exeaptions  usedt 


5.  Agency  recoaaendation  for  this  coaaittee: 

a.  □Teraination.  If  this  is  a  coaaittee  established 
by  statute,  attach  a  brief  explanatory  stateaent  for  the 
recoaaendation  and  indicate  whether  legislation  is  required 
to  carry  out  the  recoaaendation  and  whether  such  legislation 
is  contemplated  or  pending. 

b.  I — I  Continuation.  Attach  a  justification  stateaent 
describing  what  this  coMiittee  does,  why  there  is  a 
coapelling  need  for  its  continuation,  and  how  it  has  a  truly 
balanced  aeabership.  The  stateaent  should  be  on  nuabered 
Dond  sheets  with  the  naae  of  the  agency  and  the  coaaittee  on 
each.  The  justification  should  include  details  6n  the 
following  and  any  other  relevant  factors? 

(1)  The  nuaber  of  tiaes  the  coaaittee  has  aet  in  the 
past  year  and  the  relevance  of  that  nuaber  to  ita 
continuation. 

(2)  The  nuaber  of  reports  subaitted  by  the  coaaittee 
in  the  past  year.     | 

(3)  A  description  of  how  the  coaaittee 's  reports, 
recoaaendations,  or  fdvice  have  been  used  in  agency  policy 
foraulation,  prograa  planning,  decision-aaking,  achieving 
economies,  etc.      1 

(4)  An  explanation  of  why  the  recoaaendations  or 
inforaation  cannot  be  obtained  froa  other  sources,  elsewhere 
within  the  agency,  froa  other  agencies  or  existing 
coaaittees,  public  hearings,  consultants,  etc, 

(5)  An  explanation  of  any  degree  of  duplication  of 
functions,  purpose,  etc.,  with  other  coaaittees,  or  within 
the  agency,  or  with  other  agencies. 

(6)  The  relationship  of  the  cost  of  the  coaaittee  to 
the  reports,  recoaaendations,  or  information  provided. 

(7)  In  consideration  of  (a)  the  functions  to  be 
perforaed  and  (b)  the  points  of  view  to  be  represented, 
specifically  how  the  membership  is  balanced — the  views, 
areas  of  expertise,  etc.,  included. 

AS   A  ZERO  BASE  REVIEW,  THE  JUSTIFICATION  SHOULD  BB  BASED  ON 
THE  PREMISE  THAT  THE  COMMITTEE  IS  NOT  GOING  TO  BE  CONTINUED. 


jFR  Doc.T7-744«  PUed  3-10-77:8:46  am| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Notice  of  lyteeUngs 

NoUce  Is  bereby  given,  pursuant  to  the 
l»ovtek>ns  of  the  Government  in  the 


Sunshine  Act,  Pub.  L.  94-409,  that  the 
SecuritieB  and  Kxchange  Coaaaieakm 
will  hold  the  following  meetings  during 
the  week  beglnntaig  March  14,  1977  In 
Room  825.  500  N<»1h  Capitol  Street, 
Waidifaigton.  D.C,  except  that  the  open 
meeting  scheduled  for  2:00  pju.  on 
March  17,  1977  will  be  held  in  Room  776. 
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CtOBiB   MaBiuiu    TuiBinT,   Mabch    15, 
1977—10  AJL 

The   subject   matter   of    this   dosed 
meethigwUlbe: 

1.    raemal  Or&Ktn  of  Investigation 
%.    Settlement  ot  In junettve  Aetlons 

5,  iBBtttntlon  of  Admlntetr»tlTe  Prooeed- 

Inge 

4.  Bettlnment  of  Administrative  Proeeed- 

tngs 

6.  SlmultaneouB    Inetltntkkn    snd    eettlc- 

ment   of   Injunetlve    aetions    and/or 
Admlnletrattve  ProoeedlngB 

6.  Omtempt  proceedings 

7.  Subpoena  Enforcement  atcion 
•.    Optnloa 

•.    Freedom  ot  Information  Act  Appeal 
Ml    Other  Ilttgatkm  matten 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission 
and  recozttlng  secretaries  will  attend  the 
meeting.  Certain  staff  members  who  are 
reoxmslble  for  the  calendared  matter.^ 
may  be  present. 

The  Oeneral  Counsel  of  the  Commis- 
sion has  certifled  that  the  above  items 
may  be'consklcsed  at  a  closed  meeting 
pursuant  to  one  or  more  of  the  exemp- 
tions set  forth  in  5  n.S.C.652b(c)  (4)  (8) 
(9)A.  and  (10)  and  17  CFR  200.402(a) 
(4)  (8)  (9)  (1)  and  (10) . 

Chairman  Hills,  Commissioners 
Loomls.  Evans  and  Pollack  voted  to  hold 
the  meeting  in  closed  session. 

Closed  ItEXTata — ^Weditbsdat.  March  16. 
1977—10  AM. 

Tlie  subject  matter  of  this  closed  meet  - 
Ing  willbe: 

1.  Xnstttutkm  of  Injunctive  Actions 

5.  Fteedom  of  Information  Act  Appeals 

9.  DedslonB  In  Administrative  Proceedings 
4.  XnstttuttoD  of  AdmmistratlTe  Prooeedlnge 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission 
and  recording  secretaries  will  attend  the 
meeting.  Certain  staff  members  who  are 
responsible  for  the  calendared  matters 
may  be  present. 

The  General  Counsel  of  the  Commis- 
sion has  certified  that  the  above  items 
may  be  considered  at  a  closed  meeting 
pursuant  to  one  or  more  of  the  exemp- 
tions set  forth  In  5  U.S.C.  552b(c)  (4» 
(8)  (9)  A,  and  (10  and  17  CFR  200.402 
(a)  (4)  (8)  (9)(1)  and  10). 

Chairman  Hills,  CcHnmissioners  Loom- 
is,  Evans  and  Pollack  voted  to  hold  the 
meeting  in  closed  session. 

Open  Meetings — Thitrsdat,  March  17. 

1977 — 10  A.U.  AND  2  P.M. 

1.  Consideration  of  sidicitations  of 
public  conunents  on  certain  pn^MMed 
amendments  to  subparagraph  (e)  (3)  of 
Rule  16b-3  under  the  Exchange  Act  to 
clarify  the  applicability  of  the  conditions 
in  subparagraph  (e)  (3)  to  the  exercise 
of  stock  i4>preciatlon  rights. 

2.  National  Association  of  Securities 
Dealers  request  to  postpone  until  Oc- 
tober. 1977  its  initial  reporting  of  last 
sale  options  information  to  Option  Price 
Reporting  Authority  hi  connection  with 
the  proposed  listing  of  standardised  op- 
tions in  the  NASDAQ  system. 

3.  Pacific  Stock  Exchange  appUcatioDs 
to  delist  Its  call  options  on  NCR  Corpora- 
tion and  United  States  Steel  Corporation 
common  stock. 
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4.  Section  11  (a>  of  the  Securities  Ez-> 
change  Act  of  1934  relating  to  transac- 
tions by  members  of  national  securities 
exchanges;  Commission  rulemaking  au- 
thority under  Section  11(a). 

5.  Banner  Redi-Resources  Trust — Re- 
view of  staff's  denial  of  a  no-action  posi- 
tion with  respect  to  a  proposal  whereby 
50%  of  the  advisory  fee  paid  by  a  mutual 
fund  would  be  reallocated  to  dealers  who 
distribute  shares  of  the  fund. 

6.  G.  T.  Pacific  Pxmd.  Inc. — application 
by  open-end  investment  company  invest- 
ing primarily  in  Japanese  securities  for 
an  order  which  would  permit  it  to  (1) 
determine  its  net  asset  value  for  pric- 
ing purposes,  as  of  the  close  of  the  Tokyo 
Stock  Exchange  rather  than  the  New 
Yoric  Stock  Exchange  (2)  suspend  the 
right  of  redemption  smd  to  postpone  pay- 
ment upon  redemption  for  more  than 
seven  days  fr(Mn  any  period  during  which 
the  Tokyo  Stock  Exchange  is  closed  or 
when  trading  wi  that  exchange  is  re- 
stricted. 

7.  United  States  Guaranteed  Assets, 
Inc. — requested  exemption  from  the  In- 
vestment Company  Act  to  permit  appli- 
cant to  €ict  as  a  warehousing  bank  for 
affiliated  persons  of  it  by  loaning  its  as- 
sets, at  the  prime  interest  rate,  to  such 
persons. 

8.  Kansas  Venture  Capital.  Inc. — Ap- 
plication for  exemption  from  all  the  pro- 
visions of  the  Investment  Company  Act. 

9.  Montgomery  Street  Securities,  Inc. — 
\  Application  for  exemption  from  Section 
'      18(c)    of   Investment  Company  Act  to 

permit  lending  of  portfolio  securities  by 
investment  company  subject  to  eniuner- 
ated  conditions. 

10.  Freedom  of  Information  Act  Appeal 
of  I.  Walton  Bader. 

11.  American  Electric  Power  Com- 
pany— Memorandxrai  Opinion  explaining 
Commission  order  on  a  dividend  rein- 
vestment plan. 

2  p.m.  Meeting  Re  "Dual  Trading  of 
Options"  (Room  776) . 

Requests  for  information  concerning 
the  meetings  should  be  directed  to  Ver- 
non I  Zvoleff  (202 — 755-1387). 

Dated:  March  10,  1977. 


I  Georce  a.  PrrzsiMMONS, 

Secretary. 

[PR  Doc.77-7550  Piled  3-10-77;  1 1 :06  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  343) 
ASSIGNMENT  OF  HEARINGS 

March  8,  1977. 
Cases  assigned  for  hearing,  lx)stpone- 
ment,  cancellation  or  oral  argtiment  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 


fied of  cancellation  or  postponements  of 
hearings  in  which  tbey  are  interested. 

MC  100334  (Sub-No.  34),  Oarrlson  Motor 
Freight,  Inc.,  now  being  assigned  for  con- 
tinued bearing  on  May  10,  1977  (3  days), 
at  Memphis,  Tenn.,  Executive  Plaza  Inn, 
1471  El.  Brooks  Rood. 

MC  142362,  Hogan  Trucking  Co.,  Inc.,  now 
assigned  March  0,  1977  at  Washington,  DC, 
is  cancelled,  application  dismisoed. 

MC  53965  (Sub -No.  122).  Graves  Truck  Line, 
Inc..  now  assigned  March  28,  1977,  at  Den- 
ver, Colo.,  is  postponed  to  Aprfl  30,  1977 
(8  days) ,  at  Denver,  Colo.,  Tax  Court,  Room 
587,  U.S.  Federal  Building.  19th  and  Stout 
Streets. 

MC  141172  (Sub-1),  Retta  Trucking  Co.,  Inc., 
now  assigned  March  28.  1977  at  New  York, 
New  York,  has  been  postponed  Indefinitely. 

MC  107295  (Sub  838),  Pre-Fab  Transit  Co. 
now  assigned  March  22,  1977  at  Denver, 
Colorado  is  cancelled,  application  dis- 
missed. 

No.  36467.  Passenger  Fare  Increase,  Novem- 
ber 1976,  Rockland  Coaches,  Inc.,  now  being 
assigned  May  2,  1977  (3  days),  for  contin- 
ued hearing  at  New  York,  New  York  In  a 
hearing  room  to  be  later  designated. 

MC  113678  (Sub-637),  Curtis,  Inc.,  now  being 
assigned  May  5,  1977  (2  days),  at  New 
York,  New  York  In  a  hearing  room  to  be 
later   designated. 

MC  138875  (Sub-37),  Shoemaker  Trucking 
Co..  now  being  assigned  June  15.  1977  (3 
days),  at  Portland,  Oregon,  in  a  hearing 
room  to  be  later  designated. 

MC  128527  (Sub-70).  May  Trucking  Co.,  now 
being  assigned  June  13.  1977  (2  days)  at 
Portland,  Oregon,  in  a  hearing  room  to  be 
later  designated. 

MC  141867  (Sub-1,  Specialized  Trucking  Serv- 
ice, Inc.,  BOW  being  assigned  June  9,  1977 
(3  days),  for  continued  hearing  at  Seattle, 
Washington,  in  a  hearing  room  to  be  later 
designated. 

MC  138876  (Sub-32),  Shoemaker  Trucking 
Co.,  now  being  assigned  June  7,  1977  (2 
days),  at  Seattle,  Washington,  In  a  hear- 
ing room  to  be  later  designated. 

MC  113678  (Sub-632),  Curtis,  Inc.,  now  being 
assigned  June  6,  1977  (1  day),  at  Seattle, 
Washington,  in  a  hearing  room  to  be  later 
designated. 

MC  107452  (Sub-7),  R.  D.  Brown,  d.bJi.  Dan 
Brown  Trucking  now  being  assigned  June 
k,  1977  (3  days),  at  BUUngs.  Montana.  In 
a  hearing  room  to  be  later  desig^nated. 

Robert  L.  Oswald. 
Secretary. 

[FR  Doc.77-7371  PUed  3-10-77:8:45  am] 


FSA  No.  43331 — Joint  Water-Rail  Con- 
tainer Rates — American  President  Lines. 
Ltd.  Piled  by  American  President  Lines, 
Ltd..  (No.  25).  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, from  rail  stations  on  the  D.S.  At- 
lantic and  Gulf  Seaboard,  to  Middle  East- 
ports  west  of  Karachi  and  northeast  of 
Aden  (excluding  Aden  and  Karachi). 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — American  President  Lines. 
Ltd.,  westbound  tariff  No.  18.  ICC.  No. 
18.  F.M.C.  No.  72.  Rates  are  published  to 
become  effective  on  April  3,  1977. 

FSA  No.  43332— Joint  Water-RaU  Con- 
tainer Rates — Pacific  Far  East  Lines. 
Inc.  Filed  by  Pacific  Far  East  Lines,  Inc. 
(No.  12),  for  itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
from  ports  in  the  Republic  of  the  Philip- 
pines to  rail  stations  on  the  U.S.  Atlantic 
and  Gulf  Seaboard. 

Grounds  for  relief — Water  competition. 

FSA  No.  43333— BarZey  and  Wheat 
from  Points  in  Montana  on  the  Soo  Line 
Railroad  Company.  Filed  by  Trans- 
Continental  Freight  Bureau.  Agent  (No. 
517),  for  interested  rail  carriers.  Rates 
on  barley  and  wheat,  in  carioads,  as  de- 
scribed in  the  application,  from  speci- 
fied points  in  Montana  on  the  Soo  Line 
Railroad  Company,  to  points  in  Califor- 
nia. Idaho.  Montana,  Oregon  and  Wash- 
ington, also  Alberta  and  British  Colum- 
bia, Canada,  on  the  BN,  MILW.  and  UP 
RR,  on  domestic  and  export'traffic. 

Grounds  for  relief— Market  competi- 
tion. 

Tariffs — Supplements  385  and  261 
to  Trans-Continental  Freight  Bureau. 
Agent,  tariffs  29-0  and  45-N.  I.C.C.  Nos. 
1805  and  1850,  respectively.  Rates  are 
published  to  become  effective  on  April 
3,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7368  FUed  3-10-77;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  8, 1977. 

An  application,  as  cummarlzed  below. 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  da^  from  the  date  of  pubUca- 
tion  of  this  notice  In  the  Fb^bsal 
Register. 


REROUTING  TRAFFIC 

I.C.C.  Order  No.  25  Under  Service  Order 
No.  1252 

March  8,  1977. 

To;  The  Chesapeake  and  Ohio  Rail- 
way Company. 

In  the  opinion  of  Joel  E.  Bums.  Agent. 
The  Chesapeake  and  Ohio  Railway  Com- 
pcmy  is  unable  to  transport  through 
traffic  over  its  line  between  Chicago, 
Illinois,  and  Detroit.  Michigan,  via 
Grand  Rapids,  Michigan,  because  of 
congestion  and  car  accumulation  in  its 
yards  at  Grand  Rapids,  Michigan,  and 
New  Buffalo,  Michigan. 

It  is  ordered,  that ; 

(a)  Rerouting  traffic.  The  Chesapeake 
and  Ohio  Railway  Company,  being  un- 
aUe  to  transport  through  traffic  over  its 
line  between  Chicago,  Illinois,  and  De- 
troit, Michigan,  via  Grand  Rapids, 
Michigan,  because  of  congestion  and  car 
accumulation  in  its  yards  at  Grand 
Rapids,  Michiaran.  and  New  Buffalo. 
Michigan.  Is  hereby  authorized  to  divert 
or  reroute  such  traffic  over-any  available 
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route  to  expedite  the  movonent.  TrafBc 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Chesapeake  and  Ohio 
Railway  Company,  in  rerouting  cars  to 
accordance  with  this  order,  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouttog  or  diver- 
sion is  ordered. 

(c)  Notification  to  shippers.  The  Ches- 
apeake and  Ohio  Railway  Company, 
when  rerouting  cars  to  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  Is  rerouted  or 
diverted  and  shall  furnish  to  such  ship- 
per the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  tmffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
tovolved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 


to  the  divisions  of  the  rates  ot  trans- 
portation wpUcahle  to  said  trafBc;  divi- 
sions shall  be,  during  the  time  this  order 
remains  to  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shaU  be  thof:e 
hereafter  fixed  by  the  Commission  to 
accordance  with  perttoent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

(f)  Effective  date:  This  order  shall 
bec<Mne  effective  at  3:00  p.m.,  February 
25,  1977. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  pjn.,  March  4,  1977,  un- 
less otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered,  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  Agent  of  sdl  railroads,  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment imder  the  terms  of  that  agreement; 
and  upon  the  American  Short  Ltae  Rail- 
road Association:  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  DC .  February 
25.  1977. 

Interstate  Commerce 

Commission, 
JOBL  E.  BmtNS, 

Agent. 

(FB  Doc.77-7370  FUed  3-10-77;8:46  am) 


|AB  16  (aOil)) 

SAN  DIEGO  AND  ARIZONA  EASTERN 
RAILWAY  COMPANY 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contatoed  to  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.22,  that  the  San  Diego  and 
Arizona  Eastern  Railway  Company,  has 
filed  with  the  Commission  its  color- 
coded  S3rstem  diagram  map  to  docket 
No.  AB-16  (SDM) .  The  maps  reproduced 
here  to  black  and  white  are  reasonable 
reproductions  of  that  system  map  and 
the  Commission  oa  February  28,  1977, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is  con- 
sidered the  effective  date  on  which  the 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
t)een  served  on  the  Governor  of  each 
state  to  which  the  railroad  <H>eratefi  and 
the  Public  Service  Commission  or  sim- 
ilar agency  and  the  State  designated 
agoicy.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nom- 
toal  charge.  The  maps  also  may  be  ex- 
amtoed  at  the  office  of  the  Commission 
Section  of  Dockets,  by  requesttog  docket 
No.  AB  16  (SDM) . 

Robert  L.  Oswau), 
Secretary 
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San  Dikco  anb  Abbom a  Eastern  Railway 

COMPANT 

DKscmimoN  or  links 

Pursuant  to  tli«  regulations  of  the  Inter- 
state Commerce  Commission  (49  CPR  1121.- 
21).  tbe  following  Is  a  description  of  lines  of 
the  San  Oiego  and  Arizona  Eastern  Railway 
Company  as  shown  on  ttie  system  diagram 
map: 

Lines  Anticipated  To  Be  Subject  of  Aban- 
donment  Applications  Within  Three  Yeats 
in  the  State  of  California 

(1)  (a)   Designation  of  line:   Maine  Line. 

(b)  States  in  which  located:  California. 

(c)  Counties  In  which  located:  San  I>iego, 
Imperial. 

(d)  MUepost  locations:  0.454  at  or  near 
San  Diego  to  15.566  at  or  near  San  Ysldro: 
and  59.94  at  or  near  Division  to  147.84  at  or 
near  El  Centro. 

(e)  Agency  or  terminal  stations:  San  Di- 
ego (milepost  1.1),  San  Ysldro  (mllepost 
15.5).  Division  (mllepost  60.3),  Campo  (mile- 
post  65.8).  EI  Centro  (mllepost  148.1). 

(2)  (a)  Designation  of  line:  La  Mesa 
Branch. 

(b)  States  In  which  located:  California. 

(c)  Counties  In  which  located:  San  Diega 

(d)  Mllepost  locations:  1.12  at  or  near  Saa 
Diego  to  17.22  at  or  near  El  Cajon. 

(e)  Agency  or  terminal  stations:  San  Di- 
ego (mllepost  1.1),  El  Cajon  (mllepost  16.8). 

(3)  (a)  Designation  of  line:  Coronado 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  San  Diego. 

(d)  Mllepost  locations:  4.75  at  or  near  Nft- 
tlonal  City  12th  Street  to  12.0  at  or  near  Salt 
Works. 


(e)  Agency  or  tonnliuU  stations:  Natloiua 
City  12th  Street  (mnepoat  4.8),  Bait  Worka 
(mllepost  0.9). 

|FR  Doc.77-7138  PUed  3-10-77;8:45  am] 


TEXAS  AND  PACIRC  RAILWAY  CO.  ET  AL. 
Abandonment  of  Railroad  Services 
—  Janttary  .31,  1977. 

AB  20  (Sub-No.  1),  Texas  and  Pacific 
Railway  Company  abandonment  between 
Bamsdall  ?.nd  Pawhiiska,  in  Osage  Coun- 
ty, Oklahoma.  AB  52  (Sub-No.  7) ,  Atchi- 
son, Topeka  and  Santa  Fe  Railway  Com- 
pany abandonment  between  Cushing  and 
Shawnee  in  Payne,  Lincoln,  and  Pot- 
tawatomie Coimties,  C^klahoma.  AB  102, 
Missouri-Kansas-Texas  Railroad  C<Mn- 
pany  abandonment  between  Barlesvllle 
and  Oklahoma  City,  in  Osage,  Pawnee, 
Pa3^e,  Lincoln,  Logan  and  OklahiMna. 
FD  28210,  Missourl-Kansas-Tezas  Rail- 
road Company  Trackage  Rights  over 
Chicago,  Rock  Island,  and  Pacific  Rail- 
road Company  between  McAlester  and 
Oklahoma  City,  Oklahoma. 

SERVICE  DATE:  March  8,  1977. 

The  Interstate  Coaunerce  Comihission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  In 
the  above-entitled  proceedings  has  not 
caused  the  Commission's  Section  of  En- 
ergy and  Environment  to  modify  its  pre- 
vious conclusion  that  these  proceedings 
do  not  represent  a  maJcM*  Feileral  action 
significantly  a£Fectlng  the  quality  of  the 
human  environment  within  the  meaning 


of  the  National  Environmental  Policy 
Act  of  1969,  42  UJS.C.  SS  4321.  et  seq. 

Said  comments  have  been  responded 
to  In  an  addendum  to  the  TAS  which 
Is  available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Coai- 
mission,  Washington,  D.C.  20423,  tele- 
Irfione  202-275-7011. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.77-7360  Piled  3-10-77;8:45  am] 


MEETING 


The  Commission's  regular  meeting, 
scheduled  for  Tuesday,  March  15,  1977, 
will  be  held  at  9 :  30  a  jn. 

On  March  9,  1977,  the  Commission 
voted  unanimously  (Commissioners 
Gresham  and  MacFlarland  not  partici- 
pating, and  Commissioner  Brown  absent 
and  not  participating)  to  hold  confer- 
ence on  less  than  one  week's  notice  to 
dlacuss  implementation  of  the  Sunshine 
procedures. 

The  meeting  will  be  held  at  the  Inter- 
state Cmnmerce  Commission  Building  at 
the  northwest  comer  of  12th  and  Con- 
stitution Avenue  NW. 

The  Public  Information  Officer  (tele- 
phone number  202-275-7252)  is  available 
to  answer  requests  for  information  about 
the  meeting. 

ROBEKT  L.  Oswald, 
Secretary. 

IPR  Doe.T7-78«0  Piled  3-10-77;  11 :58  am] 
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NOnCES 


DEPARTMEHT  OF  LABOR 

Emp(oym«fit  and  Training  Administration 

FEDERAL  ASSISTANCE  UNDER  THE  COM- 
PREHENSIVE EMPLOYMENT  AND 
TRAINING  ACT 

I     Financial  Assistance  and  Request  for 
Preappllcation 

Title  I.  Pursuant  to  Title  I  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973  (hereafter  referred  to  as  the 
Act),  the  Secretary  of  Labor  pro- 
vides comprehensive  manpower  services 
throughout  the  United  States  with  Fis- 
cal Year  1978  fimds.  The  program  in- 
cludes the  development  and  creation  of 
job  opportunities  and  the  training,  edu- 
cation, and  other  services  needed  to  en- 
able individuals  to  seciu-e  and  retain  em- 
ployment at  their  maximum  capacity. 
This  comprehensive  manpower  program 
win  be  carried  out  by  qualified  prime 
sponsors  through  financial  assistance  to 
be  made  available  by  the  Secretary  of 
Labor.  Although  many  prime  sponsors 
were  designated  in  Fiscal  Year  1977,  each 
year  eligible  existing  prime  sponsors  and 
those  wishing  to  become  prime  sponsors 
must  submit  a  preappllcation  for  Fed- 
eral assistance  to  be  considered  for  the 
subsequent  fiscal  year  funds.  Eligibility 
criteria  and  procedures  for  preappllca- 
tion are  described  below : 

Prime  Sponsors.  In  order  to  be  eligible 
to  receive  financial  assistance  under 
Title  I  of  the  Act.  a  prime  sponsor  must 
be: 

(a)  A  State; 

<b)  A  unit  of  a  general  local  govern- 
ment which  has  a  population  of  100,000 
or  more  on  the  basis  of  the  most  satis- 
factory current  data  available  to  the 
Secretary: 

(c)  Any  combination  of  imlts  of  gen- 
eral local  government  which  Includes 
any  units  of  general  local  government 
qualifying  imder  paragraph  (b)  above; 

(d)  Any  unit  of  general  local  govern- 
ment or  any  combination  of  such  imlts. 
without  regard  to  population,  which.  In 
exceptional  circiunstances,  is  determined 
by  the  Secretary  of  Labor; 

(1)(1)  To  serve  a  substantial  portion 
of  a  functioning  labor  market  area,  or 

(11)  to  be  a  rural  area  having  a  high 
level  of  unemployment;  and 

(2)  To  have  demonstrated  (1)  that  It 
has  the  capability  for  adequately  carry- 
ing out  programs  under  this  Act.  and 
(11)  that  there  Is  a  special  need  for 
services  within  the  area  to  be  served, 
and  (111)  that  it  will  carry  out  such  pro- 
grams and  services  In  such  areas  as 
effectively  as  the  State;  or 

(e)  A  limited  number  of  existing  con- 
centrated employment  program  grantees 
serving  rural  areas  having  a  high  level 
of  unemployment  which  the  Secretary 
determines  have  demonstrated  special 
capabilities  for  carrying  out  programs  in 
such  areas  and  are  designated  by  him 
for  that  purpose. 

Procedures  for  applying  for  prime 
sponsorship.  In  accordance  with  section 
102(c)  (1)  of  the  Act,  and  in  order  to  be 
considered  eligible  for  prime  sponsorship 
imder  Title  I,  the  Secretary  of  Labor 


hereby  Informs  an  potentially  eligible 
applicants  that  they  must  submit  a  pre- 
appllcation for  Federal  assistance  no 
later  than  April  1, 1977. 

The  preappllcation  must  be  submitted 
to  the  appropriate  Regional  Administra- 
tor. Employment  and  Training  Admin- 
istration (ETA),  the  Governor,  and 
appropriate  State  and  areawide  clearing- 
houses (see  OMB  Circular  A-95  as 
revised  and  published  in  the  Federal 
Register  on  January  13, 1976) . 

The  preappllcation  will  consist  of 
Standard  Form  SP  424.  preserved  by 
Federal  Management  Circular  No.  74-7, 
as  revised  and  published  in  the  Federal 
Register  on  November  21.  1975.  with  an 
attachment  giving  the  following  infor- 
mation: 

(a)  Population  of  area(s)  to  be  served; 

(b)  Certification  that  prime  sponsor 
applicant,  except  for  CEP  and  consortia 
prime  sponsor  applicants,  has  the  re- 
quired general  government  authority,  as 
defined  in  9  94.4  of  the  June  25,  1976. 
regulations;  * 

(c)  Name  of  any  ineligible  unit  of 
general  local  government,  located  within 
the  prime  sponsor  applicant's  Jiuisdlc- 
tion.  that  has  informed  the  prime  spon- 
sor applicant  that  it  will  not  be  partici- 
pating in  the  prime  sponsor  applicant's 
plan; 

(d)  Certification  that  the  development 
of  the  applicant's  plan  will  be  in  accord- 
ance with  the  requirements  of  the  Act 
and  regulations ; 

(e)  The  signature  of  the  chief  elected 
oflaclal(s)  or  chief  executive  offlcer(s), 
as  appropriate,  of  each  applicant.  For  a 
newly  formed  consortixmi,  and  for  a 
consortiimi  in  which  one  or  more  mem- 
bers have  joined  or  withdrawn,  the 
signature  of  the  chief  elected  official  or 
chief  executive  officer  of  each  consor- 
tium member  Is  required.  In  the  case  of 
an  established  consortium  with  no 
membership  changes,  the  preappllca- 
tion may.  with  the  consent  of  all  con- 
sortium members,  be  signed  by  the  con- 
sMtlimi's  chief  executive  officer. 

Special  procedures  for  (a)  Independ- 
ently eligible  applicants.  Attachment  1 
is  a  list  of  those  jurisdictions  which  the 
Secretary,  on  the  basis  of  the  most 
satisfactory  current  data,  has  deter- 
mined may  be  eligible  to  be  prime  spon- 
sors under  section  102(a)  (1)  and  (2), 
and  section  103(a)  (2)  (D)  of  the  Act. 
The  list  includes: 

(1)  All  tmlts  of  general  local  govern- 
ment which  have  a  population  of  100,000 
or  more  according  to  a  1975  update  of 
the  1970  official  census  as  published  by 
the  U.S.  Bureau  of  the  Census;  (2)  those 
units  of  general  local  government  which 
had  a  poptilation  of  100,000  or  more 
according  to  the  1974  census  update  but 
which  have  fallen  below  100,000  as  of 
the  latest  census  estimates;  (3)  all 
States;  and.  (4)  Guam,  the  Virgin  Is- 
lands. American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands. 

It  is  the  Intent  of  the  Secretary  that, 
effective  with  Fiscal  Year  1978,  a  unit  of 
general  l(x;al  government  must  fall  be- 
low 100,000  in  population  for  three  years 


c<msecutlvely,  or  below  90,000  in  popula- 
tion for  any  one  year,  before  being  elim- 
inated from  the  list  of  Independently 
eligible  applicants.  This  provision  win  l>e 
published  as  a  proposed  amendment  to 
the  CETA  Title  I  regulations  pursuant 
to  appropriate  rulemaking  procediires 
including  a  period  for  public  comment 
prior  to  the  start  of  FY  1978. 

(b)  Units  of  government  which  have 
less  than  100,000  population  desiring  to 
he  prime  sponsors  because  of  exceptional 
circumstances.  Any  unit  of  general  local 
government  which  does  not  have  a  popu- 
lation of  100.000.  but  wishes  to  be  named 
a  prime  sponsor  because  of  exceptional 
circumstances  under  the  provisions  of 
section  102(a)  (4)  should  submit  a  pre- 
applicati<Ni  according  to  procedures  set 
forth  above.  In  addition,  the  preappllca- 
tion should  Include  information  relative 
to: 

(1)  The  labor  market  area(s)  in  which 

the  unit  of  general  local  government  is 
located; 

(2)  The  proportion  of  the  labor 
market  area  population  which  resides 
within  the  jurisdiction  of  the  unit  of  gen- 
eral local  government; 

(3)  The  Unit  of  general  local  govern- 
ment's administrative  and  organizational 
capability  for  adequately  canning  out 
programs  imder  the  Act; 

(4)  The  imlt  of  general  local  govern- 
ment's abUlty  to  carry  out  the  program 
as  effectively  as  the  State,  e.g.,  past  ex- 
perience in  operating  multiccnnponent 
employment  and  training  programs, 
effective  linkages  with  commimity-based 
organizations  and  programs,  administra- 
tive efficiency  in  terms  of  costs,  and 
existence  and  effective  operation  of  an 
Operational  Planning  Grant,  a  public 
service  emplojrment  program  or  other 
employment  and  training  related  serv- 
ices; and 

(5)  The  special  need  for  services 
within  the  area  to  be  served,  e.g..  a  high 
proportion  of  groups  within  the  p<H>ula- 
tlon  such  as  disadvantaged  youth, 
offenders,  high  school  dropouts,  a  high 
unemployment  rate,  substantial  butmi- 
gration,  or  imlque  commuting  problems. 

(c)  Rural  concentrated  employment 
program  grantees.  Any  of  the  existing 
four  Concentrated  Employment  Program 
(CEP)  prime  sponsors  serving  a  rural 
ar«a  having  a  high  level  of  unemploy- 
ment and  desiring  to  serve  as  a  prime 
sponsor  again  should  submit  a  preappll- 
cation according  to  the  procedures  set 
forth  above.  In  addition,  such  a  cnSP 
must  cite  whatever  special  capabilities  it 
has  demonstrated  in  carrying  out  em- 
ployment and  training  programs. 

(d)  Constortia.  Combinationas  of 
units  of  general  local  govenmient  may 
form  a  consortium  to  plan  and  operate 
a  comprehensive  manpower  program. 
The  nature  of  consortia  arrangements  Is 
set  forth  in  detaU  In  §  95.3(a)  (3)  of  the 
regulatlcms  for  Titles  I  and  n  of  the 
Act,  published  in  the  Federal  Register 
on  Jime  26,  1976. 

In  order  to  encourage  cons<Mlia  which 
comprise  substantial  portions  (e.g.,  76 
percent)  of  labor  market  areas,  the 
SecretaiT  may  use  up  to  6  percent  d 
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the  funds  avaflable  for  Title  I  of  the  Act 
to  prtmde  additional  fundinc  for  such 

consortia.  

Consortia  which  do  not  serve  suen 
areas  shaU  not  be  eligible  for  additional 
fimds.  Prior  to  making  decisions  c(m- 
cerning  these  funds,  the  Regional  Ad- 
ministrator. ETA.  shaU  consult  with  the 
(Governors  of  the  appr<^riate  States  and 
afford  them  an  owjortunity  to  make  rec- 
ommendations. 

A  consortium  must  submit  a  preappll- 
cation according  to  the  procedures  set 
forth  above.  In  addition,  each  consortium 
shall  submit  a  formal  agreement  in- 
cluding all  items  required  by  |  95.11(b) 
of  the  June  25.  1976,  regulations  to  the 
Act  to  the  appropriate  Regional  Admin- 
istrator, ETA,  by  May  11. 1977.  An  estab- 
lished consortium  which  submitted  a  for- 
mal written  agreement  last  year  may 
attest  in  writing  that  the  agreement  is 
the  same  or  specify  amendments  to  the 
agreement.  The  formal  agreement  or  at- 
testation must  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  consortium  member. 

(e)  States  applying  for  Special  Grants 
to  Governors.  In  accordance  with  §  95.52 
(b)  (1)  of  the  June  25.  1976.  regulations 
to  the  Act.  preappllcation  is  required  for 
Special  Grants  to  (jovernors.  Governors 
should  submit  a  separate  preappllca- 
tion using  the  same  procedures  as  for  in- 
dependently eligible  applicants. 

List  of  TTianpower  regional  offices.  All 
preappllcation  information  and  consortia 
agreements  (described  above)  must  be 
submitted  to  the  appropriate  Regional 
Administrator,  ETA.  the  names,  ad- 
dresses and  areas  of  responsibiUty  (rf  the 
Regional  Administrators  are  hsted  on 
Attachment  No.  2. 

Title  II.  Eligible  Applicants.  In  order 
to  be  eligible  to  receive  financial  assist- 
ance under  Title  II  of  the  Act.  eligible 
api^cants  must  be  prime  sponsors  under 
Title  I  of  the  Act  or  Indian  tribes  on 
Federal  and  State  reservations  and  must 
include  areas  ot  substantial  xmemploy- 
ment,  as  defined  in  S  94.4(d)  of  the  Jime 
25,  1976.  CETA  regulations.  AU  potenti- 
ally eligible  Title  I  prime  sponsors  which 
currently  have  Title  n  programs  as  well 
as  those  which  believe  they  contain 
areas  which  should  qualify  them  for  Title 
n  funds  in  Fiscal  Year  1978  should  sub- 
mit a  preappllcation. 

Proce(Jures  for  submitting  preapplica- 
tions.  In  accordance  with  §  96.11  of  the 
Jime  25,  1976,  regtilatlons,  aU  poten- 
tially eligible  applicants,  including  con- 
sortia formed  under  5  95.11(b)  of  the 
regulations,  are  hereby  lnf<»ined  that 
they  must  submit  a  preapirfication  for 
Federal  assistance  no  later  than  April  1, 
1977.  An  eligible  appUcants.  with  the  ex- 
ception of  Indian  eligible  applicants. 
shaU  foUow  aU  the  procedures  detailed 
herein  for  Title  I  prime  sponsors. 

Indians.  Indian  tribes  on  Federal  and 
State  reservations  which  ctmtain  areas 
of  substantial  unemployment,  as  speci- 
fied In  J§»4.4(c)(2)  and  »4.4<c)  and 
96.41(c)  of  the  June  25, 1976.  regolatlons. 
are  eligible  for  funding  under  TWe  n. 


Eligible  tribes  which  are  currently  Title 
n  prime  oonaors  or  feel  they  wiU  be 
eligiUe  for  Title  n  funds  in  Fiscal  Year 
1978  should  submit  their  preapplications 
to  the  Director,  Division  of  Indian  and 
Native  American  Programs,  601  D  Street 
NW..  Washington.  DC.  20213.  in  accord- 
ance with  the  procedures  found  in  §  97.- 
111  of  the  regulations  published  in  the 
Federal  Rkgistkr  on  October  9.  1975. 
titled  Special  Federal  Programs  and  Re- 
sponsibilities under  the  Comprehensive 
Employment  and  Training  Act  (CETA> 
of  1973.  as  amended,  Indian  Manpower 
Programs. 

Consortia.  Consortia  formed  under 
Title  I  must  also  (^erate  any  Title  II  pro- 
grams within  the  consortia's  boimdaries. 
Consortia  may  submit  one  agreement 
(see  the  consortia  section  imder  Title  I 
procedures  herein)  covering  programs 
funded  imder  Titles  I  and  II.  As  indi- 
cated in  the  Title  I  procedures  for  con- 
sortia, this  agreement  shall  be  submit- 
ted to  the  appropriate  Regional  Admin- 
istrator by  May  11.  1977. 

Implementation  Schedule 

Titles  I  and  n  grants  for  Fiscal  Year 
1978  win  be  executed  by  October  1,  1977. 
Revised  Titles  I  and  II  regulations  wiU 
be  published  initiaUy  about  April  1.  1977. 
and  in  final  form  about  June  1.  1977. 
Planning  estimates  will  be  released  about 
June  1.  1977.  for  tiUe  I  and  about  Au- 
gust 1.  1977,  for  title  II.  Prime  sponsors 
will  be  expected  to  submit  their  final 
grant  applications  to  the  appropriate 
Regional  Administrator  by  September  1. 
1977.  A  more  detailed  CETA  grant  cycle 
schedule  for  Fiscal  Year  1978  is  found  in 
the  Federal  Register  of  January  4.  1977. 

Listing  of  Jubisdictions  of  100,000  o«  Mom 
Population  for  Comprehensive  Employ- 
ment AND  Training  Act  of  1973 


ALABAMA 


Birmingham 
Hunts  vlU» 
MobU» 
Montgomery 
Calhoun  (bounty 


Municipality  of 
Anchorage 

Phoenix 
Tucson 


Jefferson  C3ounty 
Mobil*  Ck>unty 
Tuscaloosa  County 
Balance  Alabama 


ALASKA 


Balance  Alaska 


AKIZONA 


Maricopa  County 
Balance  Arizona 


AKKANSAS 


Little  Rock 
Pulaski  County 


Balance  Arkansas 


CALIFORNIA 


Anaheim 

Berkeley 

Fremont 

Fresno 

Garden  Qrov* 

Olendal* 

Huntington  Beach 

LongBeadx       > 

Lob  Angeles 

Oakland 

Pasadena 

Riverside 

Sacramento 

SanBvnardino 

San  Diego 
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CALIFORNIA— CONTIN  UK1> 


Merced  County 
Monterey  County 
Orange  County 
Riverside  County 
Sacramento  County 
San  Bernardino 

County 
San  Diego  County 
San  Joaquin  County 
San  Luis  Obispo 

County 
San  Mateo  County 


San  Francisco 
Clty/Ctounty 
San  Jose 
Santa  Ana 
Stockton 
Sunnyvale 
Torrance  ' 

Alameda  Ounty 
Butte  County 
Contra  Crista  County 
Fresno  CJounty 
Humboldt  County 
Kem  (bounty 
1^08  Angeles  County 
Marin  County 


Santa  Barbara 

County 
Santa  Clara  C^ounty 
Santa  Cruz  CTounty 
Solano  CTounty 
Sonoma  (bounty 
Stanislaus  County 
Tulare  County 
Ventura  County 
Yolo  CJounty 
Balance  California 


COLORADO 


Aurora 

Colorado  Springs 

Denver  City  -County 

Lakevood 

Pueblo 

Adams  County 

Arapahoe  County 


Boulder  Ck>unty 
El  Paso  County 
JeSeraon  County 
Larimer  County 
Weld  County 
Balance  Colorado 


CONNRCnCUT 


Bridgeport 
Hartford  City 
New  Haven  City 


Stamford  City 
Waterbury  City 
Balance  Ctonnectlcut 


DKLAWARS 

New  Castle  County  Balance  DeUware 

DISTRICT  OF  COLUMBIA 


FLORIDA 


Ft.  Lauderdale 
Hlaleah 
Hollywood 
JacksonvUle  City/ 

Duval  County 
Miami 
Orlando 
St.  Petersburg 
Tampa 

Alachua  County 
Brevard  County 
Broward  Ckjunty 
Dade  County 
Escambia  County 


Hillsborough  County 
Le«  County 
Leon  County 
Manatee  County 
Okaloosa  County 
Orange  County 
Palm  Beach  County 
Pasco  County 
Pinellas  County 
Polk  County 
Sarasota  County 
Seminole  County 
Volusia  County 
Balance  Florida 


GEORGIA 


Atlanta 
Columbus  City/ 

Muscogee  County 
Macon 
Savannah 
Clayton  County 


Cobb  County 
De  Kalb  (bounty 
Fulton  (bounty 
Gwinnett  County 
Richmond  County  • 
Balance  Georgia 


HAWAII 


Honolulu  City/ 
Honolulu  County 


Ada  County 


Balance  Hawaii 

IDAHO 

Balance  Idaho 


ILLINOIS 


Chicago 
Peoria 
RodcTord 

Champaign  County 
Coot.  County 
Du  Page  (bounty 
Kane  Ck>unty 
Sangamon  County 
St.  Clair  (bounty 
Tazewell  County 


La  Salle  County 
L*ke  Coimty 
Macon  County 
Madison  County 
McHenry  County 
McLean  County 
Rock  Island  County 
WUl  County 
Balance  Illinois 


INDIANA 


EvansvUle 
Ft.  Wayne 
Gary 

Hammond 
Allen  County 
Delaware  County 
Elkhart  CJounty 
LaPorte  County 
Lake  Ck>unty 


Indian^fmlis  Ctty/ 

Marlon  County 
South  Bend 
St.  Joseph  County 
Madison  C>>unty 
Tippecanoe  County 
VlgoCJounty 
Balance  Indiana 
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IOWA 


C«dar  Rapids 

DeaMoliMa 

Black  Hawk  County 


Scott  County 
Woodbury  County 
Balance  low* 


KANSAS 


Kansas  City 

TopAa 

Wichita 


Johnson  County 
Balance  Kansas 


KSNTDCKT 


Lexington  City/ 

Payette  County 
Louisville 


Baton  Rouge  City/ 
E.  Baton  Rouge 
Parish 

New  Orleans  City/ 
Parish 

Shreveport 


Jefferson  County 
Kenton  County 
Balance  Kentucky 

LOT7ISIANA 

Calcasieu  Parish 
Jefferson  Parish 
Lafayette  Parish 
Ouachita  Parish 
Rt^iides  Parish 
Balance  Louisiana 


MAINE 


Cumberland  County 
Kennebec  County 
Penobscot  Coxinty 


York  County 
Balsnce  Maine 


MASTLAND 


Baltimore 
Anne  Arundel 

County 
Baltimore  Coimty 
Hartford  County 


Montgomery  County 
Prince  Georges 

County 
Washington  County 
Balance  Maryland 


MASSACHUSETTS 


Boston  City 
Cambridge 
Fall  River 
NewBedf<»^ 


Ann  Arbor 
Detroit 
Flint 

Qrand  Rapids 
Lansing 
Livonia 
Warren 
Bay  County 
•Berrien  County 
Oakland  County 
Ottawa  County 
Saginaw  County 
St.  Clair  County 


Springfield 

Worcester 

Balance 

MftssftchiisettB 


lUOHICAN 


Calhoun  County 
Genesee  County 
Ingham  County 
Jackson  County 
Kalamazoo  County 
Kent  County 
Macomb  County 
Monroe  Coimty 
Mxiskegon  County 
Washtenaw  County 
Wayne  County 
Balance  Michigan 


MINNESOTA 


Minneapolis 
St.  Paul 
Anoka  County 
Dakota  Coimty 
Hennepin  County 


Ramsey  County 
St.  Louis  County 
Sterns  County 
Washington  County 
Balance  Minnesota 


MISSISSIPPI 


Jackson 
Harrison  County 


Jackson  County 
Balance  Mississippi 


mssouai 


Independence  City 
Kansas  City 
Sprlngflsld  Ctty 
.  St.  Louis  Ctty 
Jackson  County 


Jefferson  County 
St.  Charles  County 
St.  Louis  County 
Balance  Mi.ssourl 


MOMTAMA 


Lincoln  City 
Omaha  City 


Las  Vegas  City 
Clark  County 


Balance  Nebraska 


NSV  ADA 


Washoe  County 
Balance  Nevada 


MSW  BAMMHiaK 


HiUsborougb  Oookty 
Rockingham  OooDty 


Bai^anosNew 
Hampshire 


NOTICES 


Elisabeth  ctty 
Jersey  Ctty 
Newark  City 
Paterson  City 
Trenton  City 
Atlantic  County 
Bergen  County 
Burlington  County 
Camden  County 
Cumberland  County 
Essex  County 


OHoucestsB  Oonmty 
Hudson  Ooonty 
llercer  Coontj 
Middlesex  Ooonty 
Monmouth  County 
Morris  County 
Ocean  County 
Passaic  County 
Somerset  County 
Union  County 
BalanceiNew  Jersey 


NTW    MKXJCO 

Albuquerque  City  Balance  New  Mexico 

NKW    TOKK 


Albany  City 
Buffalo  City 
New  York  City 
Rochester  City 
Syracuse  City 
Town  of  Amherst 
Town  of  Cheek- 

towags 
Town  of  Tonawanda 
Yonkers  City 
Town  of  Babylon 
Town  of  Brookhavwi 
Town  of  Huntington 
Town  of  Isllp 
Town  of  Smith  town 
Town  of  Hempstead 
North  Hempstead 

Township 
Oyster  Bay  Township 
Albany  County 
Broome  County 


Chautauqua  County 
Chemung  County 
Dutchess  County 
Erie  County 
Monroe  County 
Niagara  County 
Oneida  Covmty 
Onondaga  County 
Orange  County 
Oswego  County 
Rensselaer  County 
Rockland  County 
Saratoga  County 
Schenectady  County 
St.  Lawarence 

County 
Steuben  County 
Ulster  County 
Westchester  County 
Balance  New  York 


NOSTH  CAB01.INA 


Charlotte  City 
Greensboro 
Davidson  County 
Durham  City 
Raleigh  City 
Winston-Salem  City 
Buncombe  County 


Cumberland  ^County 
Gaston  County 
Guilford  Coxmty 
Onslow  County 
Wake  County 
Balance  North 
Carolina 


NORTH  DAKOTA 


OHIO 


Akron  City 
Canton  City 
Cincinnati  City 
Cleveland  City 
Columbus  Cltgf 
Dayton  City 
Parma  City  ' 
Toledo  City 
Yoimgstown  City 
Allen  County 
Ashtabula  County 
Butler  County 
Clark  County 
Clermont  County 
Columbiana  County 
Cuyahoga  County 


Franklin  County 
Greene  County 
Hamilton  County 
Lake  County 
Licking  County 
Lorain  County 
Lucas  Coimty 
Mahoning  County 
Montgomery  County 
Portage  County 
Richland  County 
Stark  County 
Summltt  County 
Trumbull  County 
Wood  County 
Balance  Ohio 


OKLAHOMA 


Oklahoma  City 
Tulsa  Ctty 
Cleveland  County » 


Comanche  County 
Oklahoma  County 
Balance  Oklabo<na 


OSBOON 


Portland  City 
Clackamas  County 
Jackson  County 
Lane  County 


Marion  County 
Multnomah  County 
Washington  County 
Biklance  Oreg«»i 


PKNWSTl.VAHIA 


Allentovu  City 
Brie  City 

Fblladelphl*  City/ 
County 


Pittsburgh  Ctty 
AUegheny  Oouhty 
Beaver  County 
Berks  County 


romsTLyAinA— Continued 

Blair  Oouaty 

fiohlgh  County 

Bucks  Ooonty 

BsUer  Coonl^ 

Lycoming  County 

Oambrlft  Ooonty 

Mercer  County 

Centre  County 

Mraitgomery  County 

Chester  County 

Cumberland  County 

Co\mty 

Dauphin  County 

Northunoberland 

Delaware  County 

County 

Erie  County 

SchuylUU  County 

Payette  County 

Washington  County 

Franklin  County 

Westmoreland 

Lackawanna  County 

County 

Lancaster  County 

York  County 

Lawrence  County 

Balance 

Lebanon  County 

Pennsylvania 

POKRTO  aico 

Bayamon  Mun. 

Ponce  Municipio 

Caguas  Mun. 

San  Juan  Mvm. 

Carolina  Mun. 

Balance  Puerto  Rloo 

RHODE 

ISLAND 

Providence  City 

Balance  Rhode 

Island 

SOUTH 
Columbia  Cltv 

CAROLINA 

Richland  Countv 

NOTICES 


13C9; 


WB8T  TIBGINIA 


Cabell  County 
Kanawha  County 


Balance  West 
Virginia 


WISCONSIN 


Madison  City 
Milwaukee  City 
Brown  County 
Dane  County 
Kenosha  County 
Marathon  County 
Milwaukee  County 


Outagamie  County 
Racine  County 
Rock  County 
Sheboygan  County  ■ 
Waukesha  County 
Winnebago  County 
Balance  Wisconsin 


WYOMING 
VnUitN    ISLANDS 
AMERICAN    SAMOA 


TRUST    TERRITORIES 

Note. — Any  Jurisdiction  whose  name  does 
not  appear  on  this  list  which  has  documen- 
tation to  support  the  fact  that  Its  population 
has  increased  to  100.000  should  submit  such 
documentation,  along  with  a  preappllcation, 
according  to  the  procedures  contained  herein. 


RE 


:gion.>l  Administrators — Employment  and  Training  Administr.\tion 
region  i.  boston 


Location 


States  in  region 


Anderson  County 
Charleston  County 
Greenville  County 
Lexington  County 


Spartanburg 

County 
Balance  South 

Carolina 


SOUTH   DAKOTA 


TXNNKSSEK 


Chattanooga  City 
Knoxville  City 
Memphis  City 
Nashville  City/ 
David.son  County 


Hamilton  County 
Knox  County 
Sullivan  County 
Balance  Tennessee 


TEXAS 


Amarillo  City 

Arlington 

Austin  City 

Beaumont  City 

Corpus  Chrlstl  City 

Dallas  City 

El  Paso  City 

Fort  Worth  City 

Oar  land 

Houston  City 

Irving 

LublxxA  City 

Pasadena^ 

Ban  Antonio  City 

Bell  County 


Bexar  County 
Braaorla  County 
Cameron  County 
Dallas  County 
Galveston  County 
Harris  County 
Hidalgo  County 
Jefferson  County 
McLennan  County 
Smith  County 
T'arraiii  County 
Taylor  County 
Wichita  County 
Balance  Texas 


Luis  SepuUeda.  Regional  Admuu ,irator.  ETA.     Connecticut,    Maine.    Massachusetts.    Ver- 
UJS.    Department   of    Labor.    J.    F.    Kennedy         mont.  Rhode' Island.  New  Hampshire. ! 
Bldg..  room  1703.  Boston.  Mass.  02203.  ,  j 

REGION    II.    NEW    YORK  I 

Lawrence  W.  Rogers.  Regional  Administrator,  New  York.  Puerto  Rico.  New  Jersey.  Virgin 
ETA,  U.S.  Department  of  Labor.  1515  Broad-  Islands.  Canal  Zone, 

way.  room  3713.  Nevy  York.   NY.   10036.  j 

REGION    m.    PHILADELPHIA 

J.  Terrell  Whltsitt,  Regional  Administrator.  Delaware.  Virginia.  Maryland.  Pennsyl- 
ETA,  U.S.  Department  of  Labor.  P  O.  Box  vanla.  West  Virginia.  District  of  Co- 
8796,  Philadephia,  Pa.  19101.  lumbia. 

REGION    IV.    ATLANTA 

Julian  O.  Colquitt,  Regional  Administrator.  AHabama,  Florida.  Georgia.  Mississippi. 
ETA,  U.S.  Department  of  Labor.  1371  Peach-  Kentucky.  North  Carolina.  South  Caro- 
tree  St.  NE..  room  405,  Atlanta.  Ga.  30309.  Una.  Tennessee. 

REGION    v.    CHICAGO 

Richard  C.  Oilllland.  Regional  Administrator.     Illinois.     Indiana,     Michigan.     Minnesota, 
ETA,  U.S.   Department  of  Labor.   230  South         Ohio.  Wisconsin. 
Dearborn  St..  6th  floor.  Chicago.  III.  60604.  , 

I  REGION    VI.    DALLAS 

William    S.    Harris,    Regional     Administrator.     Arkansas.     Oklahoma,     Texas.     Louisiana. 
ETA,  U.S.  Department  of  Labor.  555  Griffin         New  Mexico. 
Square  Bldg.,  room  316.   Dallas.  Tex.   75202. 

REGION    vn.    KANSAS    CITT 

Richard  G.  Miskimins,  Regional  Administrator.     Iowa.  Missouri.  Nebraska.  Kansas. 
ETTA,  U.S.  Department  of  Labor,  911  Walnut 
St.,  Federal  Bldg.,  Kansas  City.  Mo.  64106. 


REGION    VIII.    DENVER 

iloredo. 


Coloi%Mlo.     Utah,     South     Dakota,     N<xtli 
Dakota,  Montana,  Wyoming. 


VTAH 


Salt  Lake  City 
Davis  County 
Salt  Lake  County 


Utah  County 
Weber  County 
Balance  Utah 


VOUCONT 


Chittenden  County  Balance  Vermont 


Alexandria  City 
Ches^;>eake  City 
Hampton  City 
Newport  News  City 
Norfolk  Ctty 
Pwtamouth  City 
Richmond  City 
Roanoke  City 


Virginia  Beach  City 
Arlington  County 
Cheeterfleld  County 
Fairfax  County 
Henrico  County 
Prince  WUliam 

County 
Balance  Vir*:inia 


Robert  J.  Brown,  Regional  Administrator. 
ETTA,  U.S.  Department  of  Labor.  16122  Fed- 
eral Office  Bldg..  1961  Stout  St,  Denver, 
Colo.  80202. 

REGION    IX,    SAN    FRANCISCO 

William  J.  Haltigan.  Regional  Administrator,  Arizona.  California,  HawaU,  Nevada^ 
ETA,  U.S.  D^artment  of  Labor,  Box  36084,  Guam,  American  Samoa,  Trust  Territory 
San  Francisco,  Calif.  94102.  of  the  Pacific  Islands. 

REGION    X,    SEATTLE 

Jess  C.  Ramaker,  Regional  Administrator,  EriA.     Alaska.  Idaho.  Oregon,  Washington.    ' 
VJB.    Department    of   Labor,    Federal    Office 
Bldg..   room    1145,   909    1st   Avenue.    Seattle, 
Wash.  08174. 

Signed  a^  Washington,  D.C.  this  3d  day  of  March  1977.  ■, 

Pierce  A.  QunrLAir, 
Administrator,  Office  of  Comprehensive 

Employment  Development. 

(FE  Doc.r7-7315  Piled  3-10-77:8:45  am] 


WASHINGTON 


ipoimlaUon   bekxw    lOO.oeo   foe    the   llMrt 
time. 


SeatUe  City 
BpokJOM  Ctty 
TmooBUk  Ctty 
Clark  County 
King  County 
Kitsap  County 


Pierce  County 
Snohomish  County 
l^pokane  County 
Taklma  County 
Balance  Wanhlngtoa 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMMISSION 

OPEN  COMMISSION  MEETINGS,  EX  PARTE 
COMMUNICATIONS 

Implementation  of  the  Requirements  of  the 
Government  in  the  Sunshine  Act 

The  Commodity  Futures  Trading  Com- 
mission has  adopted  regulations  to  im- 
plement the  open  meeting  requirements 
and  prohibitions  against  ex  parte  com- 
munications contained  in  the  Govern- 
ment in  the  Sunshine  Act,  Pub.  L.  No.  94- 
409,  which  becomes  effective  on  March 
12,  1977.  On  February  2,  1977,  the  Com- 
mission published  in  the  Federal  Regis- 
ter, 42  FR  6558-6565.  notice  that  it  was 
considering  adopting  these  rules  and,  in 
accordance  with  the  requirement  of  Sec- 
tion 3(a)  of  the  Government  in  the  Sun- 
shine Act,  5  U.S.C.  552b(g),  afforded  in- 
terested persons  a  thirty-day  opportu- 
nity in  which  to  submit  written  com- 
ments on  them. 

One  letter  of  comment  was  received 
which  contained  two  suggested  amend- 
ments to  the  proposed  open  meeting 
rules,  one  of  which  has  been  adopted  and 
is  reflected  in  these  rules.  The  other  sug- 
gested amendment,  however,  has  not 
been  adopted  for  reasons  that  are  dis- 
cussed below. 

With  the  exception  of  the  one  amend- 
ment In  the  proposed  open  meeting  rules 
just  noted,  and  one  amendment  made  by 
the  Commission  to  its  proposed  rules 
prohibiting  ex  parte  communications, 
the  Commission  Is  aware  of  no  reason 
why  any  of  the  rules  as  originally  pro- 
posed should  be  modified.  Accordingly, 
the  rules  have  been  adopted,  with  these 
two  exceptions,  in  the  form  prooosed  to 
become  effective  on  March  12.  1977.  They 
comprise  a  new  Part  147  of  Title  17  of 
the  Code  of  Federal  Regulations  to  im- 
plement the  open  meeting  requirements, 
and  a  revision  of  certain  sections  of  the 
Commission's  Rules  of  Practice,  which 
comprise  Part  10  of  Title  17,  and  the 
CoDMnission's  Rules  Relating  to  Repara- 
tion Proceedings,  which  comprise  Part 
12  of  Title  17,  to  implement  the  prohibi- 
tions against  ex  parte  communications. 

A  sectlon-by-section  explanation  and 
the  text  of  the  Commission's  rules  are 
set  forth  below. 

Ex  Parts  Communications 

Currently,  the  Commission  has  in  ef- 
fect a  general  prohibition  against  ex 
parte  communications  in  proceedings 
conducted  pursuant  to  its  Rules  of  Prac- 
tice, 17  CPR  10.10.  and  in  reparation 
proceedings,  17  CPR  12.9.  These  rules 
have  been  revised  in  order  to  implement 
the  specific  prohibitions  and  sanctions 
against  ex  parte  communications  now 
contained  in  section  4  of  the  Govern- 
ment in  the  Sunshine  Act.  Therefore, 
each  of  these  two  rules  has  been  super- 
seded in  a  substantially  identical  man- 
ner by  a  new  rule  which  prohibits  and 
provides  sanctions  for  the  making  of  ex 
parte  communications  between  certain 
persons  outside  the  Commission  and 
Commission  decisional  employees,  in  ac- 


RULES  AND  REGULATIONS 

cordance  with  the  requirements  of  the 
Govemment  In  the  Sunshine  Act. 

Subsection  (a)  of  the  rule  defines 
various  terms  used  In  the  rule.  Including 
"Interested  person"  which  includes  par- 
ties and  others  who  may  have  an  interest 
in  a  proceeding.  T^e  definition  of  "Com- 
mission decisional  employee"  as  pro- 
posed included  all  employees  of  the 
Commission  who  are  or  may  reasonably 
be  expected  to  be  involved  in  the  deci- 
sion-making process  in  any  proceeding 
including  the  Commission's  General 
Counsel.  The  Commission  has  decided, 
however,  to  delete  its  General  Counsel 
from  this  definition  in  recognition  of  the 
fact  that  individual  cases  may  arise  In 
which  the  General  Counsel  may  not  be 
involved  in  the  Commission's  decision- 
making process.  In  such  cases,  the  Com- 
mission feels  it  may  place  an  unneces- 
sary burden  on  private  counsel  to  pro- 
hibit communications  with  the  General 
Counsel. 

Subsection  (b)  states  the  general  rule 
against  ex  parte  communications  by  pro- 
hibiting any   interested   person  outside 
the  Commission  from  making  or  know- 
ingly causing  to  be  made  to  any  Commis- 
sioner,   Administrative    Law    Judge    or 
Commission  decisional  employee  an  ex 
parte   communication   relevant    to   the 
merits  of  a  proceeding.  Commissioners, 
Administrative  Law  Judges  and  Com- 
mission decisional  employees  are  like- 
wise prohibited  from  making  or  know- 
ingly causing  to  be  made  such  ex  parte 
communications  to  any  interested  person. 
Subsection  (c)  of  the  rule  establishes 
the  procedure  for  handling  ex  parte  com- 
munications that  are  made  in  violation 
of  subsection  (b) .  Any  Commissioner.  Ad- 
ministrative Law  Judge  or  Commission 
decisional    employee    who    receives,    or 
makes  or  knowingly  causes  to  be  made, 
an  ex  parte  communication  shall  place 
on  the  public  record  of  the  proceeding  all 
such     written     communications,      and 
memoranda  summarizing  the  substance 
of  all  such  oral  communications,  and  all 
written  responses  and  memoranda  sum- 
marizing the  substance  of  all  oral  re- 
spcMises    thereto.    In    addition,    written 
notice  of  all  such  commimications  and 
the  responses  thereto  shall  be  given  to 
all  parties  to  the  proceedings  to  which 
the  communications  or  responses  relate. 
The  sanctiOTis  for  violating  the  prohi- 
bition against  ex  parte  communications 
contained  in  subsection  (b)  are  set  forth 
in   subsection    (d)    of   the   nile.    Upon 
receipt  of  an  ex  parte  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  to  a  proceeding,  the 
Commission,  Administrative  Law  Judge 
or  Cmnmisslon  decisional  employee  pre- 
siding at  the  hearing  Is  empowered,  to 
the  extent  consistent  with  the  interests 
of  Justice  and  the  policy  of  the  Com- 
modity  Exchange   Act,   as   amended,   7 
U.S.C.  1,  et  seq.  (Supp.  V,  1975),  to  re- 
quire the  party  to  show  cause  why  his 
claim    or    interest    in    the    proceeding 
should  not  be  dismissed,  denied  or  other- 
wise adversely  affected  on  account  of  the 
making  of  the  ex  parte  communication. 
Further,  any  attorney  or  accountant  who 
knowingly  makes  or  knowingly  causes  to 
be  made,  or  who  knowingly  solicits  or 


knowingly  causes  the  solicitation  of.  an 
ex  parte  communication  prohibited  by 
subsection  (b)  of  the  rule  may  be  deemed 
to  have  violated,  and  be  subject  to  dis- 
cipline under,  the  Commission's  Rules 
Relating  to  Suspension  or  E>isbarment 
from  Appearance  and  Practice,  17  CFR 
Part  14.  In  addition,  any  Commissioner, 
Administrative  Law  Judge  or  Commis- 
sicm  decisional  employee  who  knowingly 
makes  or  knowingly  causes  to  be  made, 
or  who  knowingly  solicits  or  knowingly 
causes  the  solicitation  of,  an  ex  parte 
communication  prohibited  by  subsection 
(b)  of  the  rule- may  be  deemed  to  have 
violated,  and  be  subject  to  discipline 
under,  the  Commission's  Code  of  Conduct 
for  Commission  members  and  employees, 
17  CPR  Part  140,  Subpart  C. 

Finally,  subpart  (e)  of  the  rule  pre- 
scribes that  the  prohibitions  of  the  rule 
shall  apply  to  any  person  who  has  actual 
knowledge  that  a  Commission  proceeding 
has  been  or  will  be  commenced  and  to 
all  persons  after  public  notice  has  been 
given  that  a  proceeding  has  been  or  will 
be  cwnmenced.  The  prohibitions  of  the 
rule  shall  remain  in  effect  vmtil  a  final 
Commission  order  has  been  entered  in 
the  proceeding  which  is  no  longer  sub- 
ject to  review  or  reconsideration  by  the 
Commission  or  any  court.  Subpart  (e) 
also  notes  that  nothing  in  the  rule  con- 
stitutes authority  to  withhold  informa- 
tion from  Congress. 

Accordingly,  17  CFR  10.10  and  17  CFR 
12.9  are  hereby  revised  to  read  as  follows : 

PART  10— RULES  OF  PRACTICE 

§10.10      Ex  parte  communications. 

(a)  Definitions.  For  purposes  of  this 
section : 

(1)  "Commission  decisional  employee" 
means  employees  of  the  Commission 
who  are  or  may  reasonably  be  expected 
to  be  involved  in  the  decisionmaking 
process  in  any  proceeding,  including,  but 
not  limited  to: 

(i)  Members  of  the  personal  staffs  of 
the  Commissioners; 

(il)  Members  of  the  staffs  of  the  Ad- 
ministrative Law  Judges; 

(ill)  The  Chief  and  members  of  the 
Opinions  section ; 

(iv)  Members  of  the  staff  of  the  Office 
of  Hearings  and  Appeals;  and 

(v)  Other  Commission  employees  who 
may  be  assigned  to  hear  or  to  participate 
in  the  decislMi  of  a  particular  matter; 

(2)  "Ex  parte  communication"  means 
an  oral  or  written  conununication  not 
on  the  public  record  with  respect  to 
which  reasonable  prior  notice  to  all 
parties  Is  not  given,  but  does  not  include 
requests  for  status  reports  on  any  matter 
or  proceeding  covered  by  this  part; 

(3)  "Ihterested  person"  includes  par- 
ties and  other  persons  who  might  be  ad- 
versely affected  or  aggrieved  by  the  out- 
come of  a  proceeding;  their  officers, 
agents,  employees,  associates,  affiliates. 
attorneys,  accountants  or  other  repre- 
sentatives; and  any  other  person  having 
a  direct  or  indirect  pecxmiary  or  other  in- 
terest in  the  outcome  of  a  proceeding; 

(4)  "Party"  includes  a  person  or  agency 
named  tw  admitted  as  a  party,  or  prop- 
erly seeking  and  entitled  as  of  right  to 


be  admitted  as  a  party,  to  a  proceeding, 
and  a  person  or  agency  permitted  lim- 
ited participation  or  to  state  views  In  a 
proceeding  by  the  Commission. 

(b)  Prohibitions  against  ex  parte  com- 
munications— (1)  No  interested  person 
outside  the  Cranmission  shall  make  or 
knowingly  cause  to  be  made  to  any  Com- 
missioner, Administrative  Law  Judge  or 
Commission  decisi(mal  employee  an  ex 
parte  communicaticm  relevant  to  the 
merits  of  a  proceeding, 

(2)  No  Commissioner,  Administrative 
Law  Judge  or  Commission  decisional 
employee  shall  make  or  knowingly  cause 
to  be  made  to  any  interested  person  out- 
side the  CommissiMi  an  ex  parte  com- 
munication relevant  to  the  merits  of  a 
proceeding. 

(c)  Procedures  for  fiandiing  ex  parte 
communications.  A  Commissioner,  Ad- 
ministrative Law  Judge  or  Commission 
decisional  employee  who  receives,  or  who 
makes  or  knowingly  causes  to  be  made, 
an  ex  parte  commimication  prohibited 
by  paragraph  (b)  of  this  section  shall : 

(1)  Place  on  the  public  record  of  the 
proceeding: 

(i)  All  such  written  communications; 

(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(ill)  All  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral 
responses,  to  the  materials  described  In 
paragraphs  (1)  (1)  and  (1)  (ii)  of  this 
subsection  (c) ;  and 

(2)  Promptly  give  written  notice  of 
such  communication  and  responses 
thereto  to  all  parties  to  the  proceedings 
to  which  the  communication  or  responses 
relate. 

(d)'  Sanctions^-(l)  Upon  receipt  of  an 
ex  parte  communication  knowingly  made 
or  knowingly  caused  to  be  made  by  a 
party  in  violation  of  the  prohibition  con- 
tained  in  paragraph  (b)  (1)  of  this  sec- 
tion, the  Commission.  Administrative 
Law  Judge  or  other  Commission  em- 
ployee presiding  at  the  hearing  may.  to 
the  extent  consistent  with  the  Interests 
of  justice  and  the  policy  of  the  Act.  re- 
quire the  party  to  show  cause  why  his 
claim  or  interest  In  the  proceeding  should 
not  be  dismissed,  dailed,  disregarded,  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(2)  Any  attorney  dr  accoimtant  who 
knowingly  makes  or  knowingly  causes  to 
be  made,  or  who  knowingly  solicits  or 
knowingly  causes  the  solicitation  of,  an 
ex  parte  communication  which  violates 
the  prohibitions  contained  in  paragraph 
(b)  of  this  section  may,  on  that  basis 
alone,  be  deemed  to  have  engaged  in  un- 
professional conduct  of  the  type  pro- 
scribed by  17  CFR  14.8(c) . 

(3)  Any  Commissioner.  Administrative 
Law  Judge  or  Cwnmlsskm  decisional  em- 
ployee who  knowingly  makes  or  know- 
ingly cause  to  be  made,  or  who  know- 
ingly solicits  or  knowingly  causes  the  so- 
licitation of,  an  ex  parte  communication 
which  violates  the  parohlbltions  contained 
In  paragraidi  (b)  of  this  sectioo  may,  on 
titiat  basis  alone,  be  deemed  to  have  en- 
gaged In  condnct  of  the  type  proscribed 
by  17  CFR  140.735-3 (b)  (3) . 

(e)  AptMeabOUw  o/  prohOtttians  and 
sanctions  aoaiiist  ex  parte  co»nmitsfc«- 


RULES  AND  REGULATIONS 

tions — (1)  The  prcdiibltlons  of  this  sec- 
tion against  ex  parte  cnmmunicatiMis 
shall  apply — 

<i)  To  any  person  who  has  actual 
knowledge  that  a  proceeding  has  bem 
or  will  be  commenced  by  order  of  the 
Commission;  and 

(ii)  To  all  persons  after  pubUc  notice 
has  been  given  that  a  proceeding  has 
been  or  will  be  commenced  by  order  of 
the  Commission. 

(2)  The  prohibitions  of  this  section 
shall  remain  in  effect  imtil  a  final  order 
has  been  entered  in  the  proceeding  which 
is  no  longer  subject  to  review  or  recon- 
sideration by  the  Commission  or  to  re- 
view by  any  court. 

(3)  Nothing  in  this  section  shall  con- 
stitute authority  to  withhold  information 
from  Congress. 
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PART  12— RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

§  12.9      Ex      parte     communications     in 
reparation  proceedings. 

(a)  Definitions.  For  purposes  of  this 
section : 

(1)  "Commission  decisional  employee" 
means  employees  of  the  Commission  who 
are  or  may  reasonably  be  expected  to  be 
involved  in  the  decisionmaking  process  in 
any  proceeding,  including,  but  not  lim- 
ited to: 

(i)  Members  of  the  personal  staffs  of 
the  Commissioners; 

(ii)  Members  of  the  staffs  of  the  Ad- 
ministrative Law  Judges ;  -  '■- 

(ill)  The  Chief  and  members  of  the 
Opinions  section; 

(iv)  Members  of  the  staff  of  the  Office 
of  Hearings  and  Appeals;  and 

»v>  Other  Commission  employees  who 
may  be  assigned  to  hear  or  to  participate 
in  the  decision  of  a  particular  matter; 

(2)  "Ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  does  not  include  requests 
for  status  reporta  on  any  matter  or  pro- 
ceeding covered  by  this  part ; 

(3)  "Interested  person"  includes  par- 
ties and  othtt  persons  who  mle^t  be 
adversely  affected  or  aggrieved  by  the 
outcome  of  a  proceeding;  their  officers, 
agents,  employees,  associates,  affiliates, 
attorneys,  accountants  or  other  repre- 
sentatives; and  any  oth«-  person  having 
a  direct  or  indirect  pecuniary  or  other 
interest  in  the  outcome  of  a  proceeding; 

(4)  "Party"  includes  a  complainant, 
re^^ondoit  and  any  other  person  or 
agency  named  or  admitted  as  a  party,  or 
properly  seeking  and  entitled  as  at  right 
to  be  admitted  as  a  party,  to  a  reparatliHi 
proceeding,  and  a  person  or  agency  per- 
mitted limited  participation  or  to  state 
views  in  a  rquaration  proceeding  by  the 
Commission. 

(b)  Prohibitions  against  ex  parte  com- 
munications. (1)  No  interested  perwrn 
outside  the  Commission  shall  make  ot 
knowingly  cauae  to  be  made  to  any  Com- 
missioner. Administrative  Law  Judge  or 
CommtadoD  declrionBl  emirfagree  an  ex 
parte  commimlcaflkm  r^evant  to  the 
merits  of  a  proceeding. 
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(2)  No  Commissioner,  Administrative 
I*w  Judge  or  Commission  decisional  &n- 
ptoyee  shall  make  or  knowingly  cause  to 
be  made  to  any  interested  person  outside 
the  Commission  an  ex  parte  communica- 
tion relevant  to  the  merits  of  a  pro- 
ceeding. I 

(c)  Procedures  for  handling  ex  parte 
communications.  A  Commissioner,  Ad- 
ministrative Law  Judge  or  Commission 
decisional  employee  who  receives,  or  who 
makes  or  knowingly  causes  to  be  made, 
an  ex  parte  communication  prohibited 
by  paragraph  (b)  of  this  section  shall: 

(1)  Place  on  the  public  record  of  the 
proceeding: 

<i)  All  such  written  communications: 
(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(ill)  All  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral 
responses,  to  the  materials  described  in 
paragraphs  (l)(i)  and  (1)  (U)  of  this 
subsection  (c) ;  and 

(2)  Promptly  give  written  notice  of 
such  communication  and  re^x>nses 
thereto  to  all  parties  to  the  proceedings 
to  which  the  communication  or  responses 
relate. 

(d)  Sanctions.  (1)  Upon  receipt  of  an 
ex  parte  communication  knowingly  made 
or  knowingly  caused  to  be  made  by  a 
party  in  violation  of  the  prohibition  con- 
tained in  paragraph  (b)  (1)  of  this  sec- 
tion, the  Commission,  Administrative 
Law  Judge  or  other  CommisslOTi  em- 
ployee presiding  at  the  hearing  may,  to 
the  extent  consistent  with  the  interests 
of  justice  and  the  policy  of  the  Act.  re- 
quire the  party  to  show  cause  why  his 
claim  or  interest  in  the  proceeding  should 
not  be  dismissed,  denied,  disregarded,  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(2)  Any  attorney  or  accountant  who 
knowingly  makes  or  knowingl>'  causes  to 
be  made,  or  who  knowingly  solicits  or 
knowingly  causes  the  solicitation  of,  an 
ex  parte  communication  which  violates 
the  prohibitions  contained  in  paragraph 
(b)  of  this  section  may.  on  that  basis 
alone,  be  deemed  to  have  engaged  in  un- 
professlcKial  conduct  of  the  type  pro- 
scribed by  17  CPR  14.8(c) . 

(3)  Any  Commissioner,  Administra- 
tive Law  Judge  or  Commission  deci- 
sional employee  who  knowingly  makes 
or  knowingly  causes  to  be  made,  or  who 
knowingly  solicits  or  knowingly  causes 
the  solicitation  of,  an  ex  parte  communi- 
cation which  violates  the  prohibitions 
contained  in  paragraph  (b)  of  this  sec- 
tion may.  on  that  basis  alone,  t>e  deemed 
to  have  engaged  in  conduct  of  the  type 
proscribed  by  17  CFR  140.735-3  (b)  (3) . 

(e)  Applicability  of  prohibitions  and 
sanctions  against  ex  parte  communica- 
tions. (1)  The  prohibitions  of  this  sec- 
tion against  ex  parte  communications 
shall  apply: 

(I)  To  any  person  i^o  has  actual 
knowledge  that  a  proceeding  has  been 
or  will  be  c<Mnm«iced  by  order  of  the 
Commission;  and 

(II)  To  an  persons  after  pubUc  notlee 
has  been  given  that  a  proceedlnf  haa 
been  or  wHl  be  coomieneed  by  order  of 
the  Comminian. 

(3)  Tlie  prohfUtlans  of  this  weUm 
Shan  ronain  in  effect  until  a  final  ord«r 
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has  been  entered  In  the  proceeding  which 
Is  no  longer  subject  to  review  or  recon- 
sideration by  the  Commission  or  to  re- 
view by  any  court: 

<3)  Nothing  in  this  section  shaD  con- 
stitute authority  to  withhold  information 
from  Congress. 

I  Open  Coioussion  Meetings 

CENERAI.  POLICY  CONSIDERATIONS,   PURPOSE 

AND  SCOPE  or  rules;   definitions 

Section  147.1  of  Part  147  generally  de- 
scribes the  purpose  and  scope  of  the 
rules  and  states  the  Commission's  desire 
to  inform  the  public  of  its  activities  and 
to  conduct  its  business  in  an  open  man- 
ner to  the  fullest  possible  extent  pur- 
suant to  the  rules  of  Part  147.  Section 
147.2  defines  various  terms  used  in  Part 
147.  Consistent  with  the  Government  In 
the  Sunshine  Act.  the  term  "meeting"  Is 
broadly  defined  to  mean  the  delibera- 
tions of  a  quorum  of  Commissioners  that 
determine  or  result  In  the  Joint  conduct 
or  disposition  of  ofiQcial  Commission 
business.  The  Cwnmlssion  intends 
broadly  to  construe  this  definition  to 
treat  &s  a  meeting  subject  to  these  regu- 
lations all  deliberations  by  any  group  of 
Commissioners  constituting  a  quorum 
that  relate  to  the  business  of  the  Cwn- 
mlsslon,  whether  or  not  any  ofBcial  ac- 
tion Is  taken  or  formal  decision  made  as 
a  result  of  those  deliberations. 

GENERAL  REQIHREMENT  OP  OPEN  MEET- 
INGS; GROUNDS  UPON  WHICH  MEETINGS 
MAT   BE  CLOSSB 

Section  147.3(a)  states  the  general  re- 
quirement that  every  portion  of  every 
meeting  of  the  Commission  shall  be  open 
to  the  public,  and  generally  prohibits 
Commissioners  from  conducting  or  dis- 
posing of  Commission  business  other 
than  in  accordance  with  the  rules  of 
Part  147.  Meetings  are  also  prohibited 
from  being  held  in  places  which  dis- 
criminate on  the  basis  of  race,  color, 
creed,  national  origin,  ancestry,  religion 
or  sex.  So  long  as  the  orderly  conduct  of 
Commission  business  and  effective  oper- 
ation of  the  Commission  permit,  the 
CommLssl(Hi  will  attempt  to  hold  open 
meetings  at  times  and  in  locations  which 
maximize  public  convenience,  and  will 
allow  pers(H)s  in  attendance  at  open 
meetings  electronically  to  record  or 
otherwise  transcribe  the  proceedings.  Of 
course,  persons  seeking  to  attend  open 
meetings  will  not  be  burdened  by  any 
precondition  to  admittance;  thus  the 
Commission  will  not  require  that  they 
Identify  themselves  or  whom  they  rep- 
resent or  disclose  their  purposes  for 
wishing  to  attend. 
Certain  types  of  meetings  or  portions 
j  of  meetings  and  certain  information 
pertaining  thereto  are  permitted  to  be 
treated  as  non-public  piu^uant  to  ex- 
emptions contained  in  section  3(a)  of 
the  Oovemment  In  the  Sunshine  Act. 
Section  147.3(b)  of  the  rules  sets  forth  In 
detail  these  ten  exemptions  pursuant  to 
which  meetings  may  be  closed  to  the 
imbllc.  It  further  states  that  the  re- 
quirements ot  II  147.4.  147.5  and  147.6— 
which  teier&Dy  set  tarth  the  procedures 
fior  aDDOunelnc  and  tor  ek»lng  meet- 
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tngs — BhaU  not  apply  to  any  Infcvma- 
tk>n  pertaining  to  closed  meetings  that 
would  oUierwlse  be  required  to  be  made 
public  by  the  open  meeting  rules.  The 
Introductory  language  of  1 147.3(b)  em- 
phasizes, however,  that  the  Commission 
may  determine  that  the  public  interest 
requires  that  any  meeting  or  portion 
thereof,  or  any  information  related 
thereto,  which  the  C(Mnmlsslon  might 
lawfully  treat  sis  non-public  pursuant  to 
S  147.3(b) ,  should  nevertheless  be  opened 
and  made  available  to  the  public. 

TTie  first  exemption  from  the  general 
open  meeting  requirement  is  embodied 
In  §  147.3(b)(1)  and  relates  to  matters 
the  disclosure  of  which  are  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  Interests  of  national  de- 
fense or  foreign  policy  and  which  In  fact 
have  been  properly  classified  under  such 
an  Executive  order.  The  second  exemp- 
tion, contained  In  S  147.3(b)  (2),  encom- 
passes matters  that  relate  solely  to  In- 
ternal personnel  rules  and  practices  of 
the  Commission  or  any  other  Federal 
agency.  Under  the  rules,  the  application 
of  th'is  exemption  will  expressly  be  lim- 
ited to  specific  types  of  matters  affecting 
agency  personnel  rules  and  practices;  it 
will  not  be  Invoked  to  close  meetings 
that  concern  the  general  operations  of 
the  Commission,  Including,  for  example, 
general  Commission  budgetary  matters.' 

Section  147.3(b)(3)  protects  against 
disclosure  of  matters  specifically  ex- 
empted from  disclosing  by  statute.  This 
includes,  but  is  not  necessarily  limited 
to,  data  and  Information  obtained  by 
the  Commission  pursuant  to  sections  8 
and  16  of  the  Commodity  Exchange  Act, 
as  amended,  7  U.S.C.  12  to  12-3  and  20. 
Meetings  concerning  or  invcdving  dis- 
cissions of  trade  secrets  and  commer- 
cial or  financial  informatlMi  obtained 
from  a  person  and  privileged  or  confi- 
dential are  protected  under  8  147.3(b) 
<4). 

The  fifth  exemption,  8  147.3(b)(5), 
permits  the  Commission  to  discuss  In 
confidence  matters  that  involve  accus- 
ing any  person  of  a  crime,  or  formally 
censuring  any  pen>on.  As  subsection 
147.3(b)  (5)  (11)  indicates,  such  matters 
would  include  consideration  by  the  Com- 
mission of  any  administrative  proceed- 
ing instituted  or  to  be  Instituted  against 
any  person  for  a  violation  of  the  Com- 
modity Exchange  Act,  as  amended,  or 
any  rule,  regulation  or  order  thereunder. 

It  was  suggested  in  a  letter  of  com- 
moit  that  the  Government  in  the  Sun- 
shine Act's  fifth  exemption  to  the  gen- 
eral open  meeting  requirement  xipoa 
which  8  147.3(b)  (5)  is  based  can  serve 
as  a  basis  for  closing  meetings  or  por- 
tions thereof  only  when  the  violation  of 
law  in  question  may  lead  to  the  imposi- 
tion of  criminal  sanctions.  Therefore, 
the  commenter  suggested,  proposed 
8  147.3(b)  (5)  (ii)  must  be  limited  ac- 
coidingly. 

'■  Of  course,  when  meetings  concerning 
Oommlseion  operating  prlorltlea  or  budget- 
ary considerations  fociis  on  certain  speelflc 
kinds  ot  problems,  tbe  Commission  may  find 
it  neceaary  and  appropriate  to  close  a  por- 
tion of  a  meeting  to  the  public  as  permitted 
by  other  ezemptloos  contained  m  |  lff.8fb). 


The  Commission,  however,  can  find  no 
support  for  this  interpretation  of  the 
filth  exemption  in  either  the  Govern- 
ment in  the  Sunshine  Act  or  its  legis- 
lative history.  Indeed,  the  Senate  Report 
on  the  Government  in  the  Simshine  Act 
in  its  explanation  of  the  application  of 
this  exemption  notes  that  it  could  prop- 
erly be  applied  to  closed  meetings  in- 
volving discussions  of  such  non-criminal 
sanctions  as  the  censure  by  "  [aln  agency 
r^ulating  financial  or  security  matters" 
of  "a  firm  for  falling  to  live  up  to  its  pro- 
fessional responsibilities,"  or  the  formal 
censure  of  "an  attorney  for  his  conduct 
in  an  agency  proceeding." '  Accordingly, 
tlie  Commissicm  has  determined  to  adopt 
8  147.3(b)  (5)  as  proposed. 

Section  147.3(b)(6),  the  sixth  exemp- 
tion from  the  general  open  meeting  re- 
quirement, encompasses  matters  involv- 
ing information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy.  Discussions  involving  certain 
investigatory  records  compiled  for  law 
enforcement  purposes,  or  information 
which,  if  written,  would  be  contained  in 
such  records  are  the  subject  of  the  sev- 
enth exemption,  contained  in  !  147.3(b) 
(7).  Section  147.3(b)(8)  permits  the 
Commission  to  hold  a  non-public  meet- 
ing concerning  Information  contained  in 
or  related  to  certain  reports  prepared  by, 
on  behalf  of,  or  for  the  use  of  the  Com- 
mission or  any  other  agency  responsible 
for  regulating  or  supervising  financial 
Institutions,  but  only  to  the  extent  that 
premature  disclosure  of  such  informa- 
tion would  be  likely  to  have  an  adverse 
effect  on  commodities  market  conditions. 

Exemption  nine.  8  147.3(b)(9),  per- 
tains to  matters  involving  information 
the  premature  disclosure  of  which  would 
be  likely  to  lead  to  significant  financial 
speculation  in  currencies,  securities,  or 
commodities,  significantly  endanger  the 
stability  of  any  financial  institution,  or, 
in  general,  frustrate  significantly  the  im- 
plementation of  a  proposed  Commission 
action.  Finally,  the  tenth  exemption,  as 
set  forth  in  8  147.3(b)  (10),  relates  to 
matters  which  specifically  concern  the 
Commission's  Involvement  in  federal  or 
state  civil  actions  or  similar  legal  pro- 
ceedings, or  formal  adjudications  by  the 
Commission. 

The  Commission  intends  to  construe 
these  exemptions  narrowly  in  ll^ht  of  the 
broad  remedial  puropses  to  be  served  by 
the  open  meeting  requirements,  although 
not  so  narrowly  as  to  defeat  the  impor- 
tant competing  policy  considerations  that 
Congress  recognized  by  the  adoption  of 
the  exemptive  provisions.  Tiais,  for  ex- 
ample, the  seventh  and  tenth  exemp- 
tions, as  incorporated  In  8  147.3(b)(7) 
and  8  147.3(b)  (10)  respectively,  wiB  nor- 
mally be  Invoked  only  to  close  meetings 
relating  to  specific  investigative,  enforce- 
ment or  litigation  matters  (either  exist- 
ent or  proposed) ;  they  win  not  be  In- 
voked as  a  basis  for  closing  meettngs 
which  Involve  no  more  than  generalised 
legal  discussions  or  at  irtilch  the  Oom- 
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mission  receives  legal  or  ether  advice  of 
a  general  nature. 

Procedure  for  Anhodwcing  Mextimgs 

Advsmce  notice  at  all  Commission 
meetings  is  required  to  be  provided  to 
the  puUlc  by  8  147.4(a) .  Generally,  the 
advance  notice  must  be  made  by  a  public 
announcement  at  least  one  week  before 
the  meeting,  llie  notice  will  generally 
indicate  the  date,  time,  place  and  sub- 
ject matto-  of  the  meeting,  including 
which  portions  of  the  meeting  shall  be 
open  or  closed  to  the  public,  and  desig- 
nate an  ofiQcial  of  the  Commission  who 
may  be  contacted  f w  further  information 
about  the  meeting.  However,  when  a 
majority  of  Commissioners  determines 
by  a  recorded  vote  that  Commission  busi- 
ness requires  the  holding  of  a  meeting 
upon  less  than  a  week's  public  notice. 
S  147.4(b)  allows  the  Commission  to  make 
the  public  announcement  required  by 
'  §  147.4(a)  at  the  earliest  practicable 
time. 

Section  147.4(c)  provides  that  neces- 
sary changes  in  the  time  or  place  of  a 
meeting  for  which  a  public  announce- 
ment has  previously  been  made  shall  be 
publicly  annoimced  at  the  earliest  prac- 
ticable time.  A  change  in  the  subject 
matter  of  a  previously  announced  meet- 
ing, or  a  change  concerning  which  por- 
tion or  portions  of  a  previously  an- 
nounced meeting  will  be  open  or 
closed  to  the  public,  must  be  authorized 
by  majority  of  Commissioners,  deter- 
mined by  a  recorded  vote,  and  publicly 
announced  at  the  earliest  practicable 
time. 

The  methods  by  which  meetings  are  to 
be  publicly  announced — as  required  by 
8  147.4  (a),  (b)  and  (c)— are  set  forth 
in  sections  147.4  (d)  and  (e).  and  in- 
clude a  public  calendar  to  be  printed 
and  regularly  distributed  to  interested 
persons,  publication  in  the  Federal  Reg- 
ister of  the  public  announcements,  and 
direct  public  access  to  the  Commission's 
Office  of  the  Secretariat,  which  may  be 
contacted  during  normal  business  hours 
for  information  about  meetings. 

General  Procedure  for  Closing 
Meetings 

In  accordance  with  the  provisions  of 
§  147.5,  a  Commission  determlniition  to 
close  a  meeting, '£18  authorized  pursuant 
to  §  147.3(b),  shall  be  made  only  upon 
the  majority  vote  of  all  Commissioners, 
■nie  vote  of  each  CTommissioner  must 
be  recorded  and  no  proxies  shall  be  al- 
lowed. While  a  separate  recorded  vote 
must  be  taken  with  respect  to  each  meet- 
ing or  portion  of  a  meeting  to  be  closed 
or  with  respect  to  any  related  informa- 
tion to  be  withrteld,  a  single  vote  may  be 
taken  with  respect  to  a  series  of  meet- 
ings or  with  respect  to  related  informa- 
tion when  all  meetings  in  the  series  in- 
volve the  same  matters  and  are  sched- 
uled to  be  hdd  within  a  SO-day  period. 

To  the  extent  that  his  Interests  may 
be  directly  affected.  8  147.5(d)  pennlts 
any  person  to  petition  the  Commission 
In  writing  to  close  a  portion  of  a  meet- 
ing pursuant  to  any  of  three  specific 
exemptive  provisions  contained  in  8  147.- 
3(b) .  Upon  request  of  any  Commissioner, 
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tbe  Commission  shall  cast  a  recorded  vote 
whether  to  close  that  portion  of  the 
meeting. 

Sectitm  147.5(e)  will  permit  any  Com- 
mtuRiftn  employee  to  petlti(m  the  Com- 
mission in  writing  to  open  a  meeting  or 
portion  thereof  which  might  otherwise 
be  closed  if  that  employee's  appointment, 
employment  or  dismissal  is  the  subject 
of  the  meeting  or  portion  of  the  meeting. 
Upon  receipt  of  a  petition  from  such  an 
emidoyee,  the  Ch>mmission  shall  opoi  the 
meeting  or  portion  of  the  meeting  to 
the  public. 

Within  one  day  after  any  vote  has 
been  taken  pursuant  to  8  147.5.  the  Com- 
mission is  required  by  §  147.5(f)  to  make 
publicly  avtillable  a  written  copy  of  the 
vote,  as  well  as  a  full  written  explanation 
of  the  Commission's  action  closing  any 
portion  of  any  meeting — including  a  list 
of  persons  expected  to  attend  the  meet- 
ing and  their  af&liations. 

As  proposed.  §  147.5(g)  required  that 
for  every  meeting  or  portion  of  a  meeting 
closed  to  the  pubhc.  the  Commissi<Hi's 
General  Counsel  certify  publicly  that,  in 
his  or  her  opinion,  the  meeting  or  por- 
tion thereof  may  l>e  closed,  stating  each 
relevant  exemptive  provision  contained 
in  8  147.3(b). 

Pursuant  to  a  suggesticm  made  in  a 
letter  of  comment,  and  in  keeping  with 
the  Congressional  intent  that  this  certi- 
fication procedure  be  completed  befm-e  a 
closed  meeting  or  closed  portion  of  a 
meeting  may  be  held.'  J  147.5(g)  has 
been  adopted  in  a  form  different  from 
that  proposed  in  order  to  make  clear  that 
the  Commission's  General  CJounsel  will 
render  his  certification  prior  to  the 
closed  meeting  or  closed  ix>rtion  thereof 
for  which  the  certification  has  been 
given. 

Sections  147.5(h)  and  147.5(1)  require 
that  the  following  shall  be  made  avail- 
able for  public  inspection  in  the  Com- 
mission's Public  Reference  room:  writ- 
ten copies  of  votes  to  close  meetings; 
written  explanations,  pursuant  to  8  147.5 
(f ) ,  of  the  Commission's  action  in  closing 
portions  of  meetings;  certifications  of 
the  C<Mnmission's  General  Counsel  re- 
quired by  8  147.5(g) ;  and  a  statonent 
from  the  presiding  ofiBcer  at  every  meet- 
ing which  is  closed,  in  whole  or  in  part, 
setting  forth  the  time  and  place  of  the 
meeting  and  the  persons  present. 

Special  Procedure  for  Closing  Certain 
Meetings 

A  special  procedure  for  closing  Com- 
mission meetings  or  portions  of  meetings 
that  may  properly  be  closed  pursuant  to 
any  one  or  more  of  five  specific  exemp- 
tions found  in  8  147.3(b)  is  set  forth  in 
8  147.6.'  Section  147.6(a)   provides  that 
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any  meeting  m-  ptn-tion  ot  a  meeting  may 
be  closed  pursuant  to  any  of  these  five 
exemptions  upon  a  majority  vote  at 
Commissioners  cast  at  the  heginnlng  ot 
a  meeting  ch*  porti(m  of  a  meeting.  Sec- 
ti<m  147.6(b)  states -that  the  provisions 
of  8  147.4  (relating  to  the  announcement 
of  meetings)  and  certain  provisions  of 
8  147.5  (relating  to  the  general  proce- 
dure for  closing  meetings)  shall  not 
apply  to  meetings  or  portions  there(tf 
to  which  8  147.6(a)  Is  applied. 

A  written  copy  of  all  votes  taken  pur- 
suant to  8  147.6(a)  is  required  by  8  147.- 
6(c)  to  be  made  publicly  available  in  the 
Commission's  PubUc  Reference  Room 
and  the  Commission  is  required  to  make 
the  earliest  practicable  public  suinounce- 
ment  of  the  time,  place  and  subject  mat- 
ter of  any  portion  of  a  meeting  to  which 
5  147.6<a>   is  applied. 

Maintenance  of  Transcripts,  Recordings 
and  Minutes  of  Closed  Meetings 

As  a  general  rule,  8  147.7(a)  requires 
the  Commission  to  make  a  complete 
transcript  or  electronic  recording  of  each 
meeting  or  portion  of  a  meeting  closed  to 
the  public.  However,  in  the  case  of  meet- 
ings or  portions  of  meetings  that  may  be 
closed  pursuant  to  any  one  or  more  at 
four  specific  exemptions  found  in  8  147.3 
(b).*  8  147.7(b)  allows  the  Commission 
merely  to  keep  a  set  of  minutes  fully  de- 
scribing and  summarizing  all  matters 
discussed  and  all  actions  taken. 

Public  Availability  of  and  RequesIs  for 
Copies  of  Transcripts,  Recordings  and 
Minutes  of  Closed  MxrriNCs 

The  Commission  is  required  by  §  147.8 
(a)  promptly  to  make  available  in  its 
Public  Reference  Room  the  transcript, 
electronic  recording  or  set  of  minutes^ 
that  8  147.7  requires  to  be  kept  with  re-^ 
spect  to  each  closed  meeting  or  portion  of 
a  meeting,  except  that  the  Commission  is 
not  required  to  disclose  any  items  of  dis- 
cussion or  testimony  that  are  determined 
to  contain  information  which  may  be 
withheld  under  8  147.3(b).  Pursuant  to 
§  147.8(b),  this  determination  will  be 
made  by  the  Director  of  the  Commission's 
OCQce  of  Public  Information  after  con- 
sultation with  the  Commission's  General 
Counsel  and  the  Director  of  any  affected 
staff  division;  any  person  objecting  to  a 
determination  may,  by  written  petition, 
seek  Commission  review  of  that  deter- 
mination. 

Under  the  provisions  of  8  147.8(c) ,  the 
Commission  is  required  to  keep  the 
transcript,  electronic  recording  or  set  of 
minutes  required  to  be  made  of  a  closed 
meeting  or  closed  portion  of  a  meeting 
for  at  least  two  years  after  the  meeting, 
or  until  one  year  after  the  conclusion  of 


•  S.  Rep.  No.  94-1178,  94th  Cong.,  2d  Sess.  19 
(1976). 

*  Section  3(a)  of  the  Government  In  the 
Sunshine  Act.  5  U.S.C.  6S3b (d)(4).  provides 
that  any  agency,  a  majority  of  whose  meet- 
ings may  properly  be  closed  to  tJie  public 
pursuant  to  one  or  another  of  these  live 
eKemptlons,  may  adopt  regulations  Imple- 
meiitlng  special  procedures  for  closing  meet- 
ings pursuant  to  these  exemptions.  In  re- 
viewing the  agiendas  for  Commission  meetings 
held  since  the  creation  of  the  Commission  In 


April  1975,  the  Commission  has  found  that 
weU  in  excess  of  a  majority  of  agenda  items 
comprise,  and  veil  in  excess  of  a  majority  of 
Commission  meeting  time  has  been  devoted 
to,  matters  that  are  encompassed  by  these 
Ave  exemptions.  Accordingly,  the  Conunls- 
slon  has  adopted  S  147.6  to  implement  tbe 
special  procedures  set  forth  In  5  i»£.C.  562b 
(d)(4). 

°  These  exemptions  can  also  serve  as  a  basis 
for  invoking  the  special  procedure  for  closing 
meetings  pursuant  to  {  147.6. 
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any  Commission  proceeding  with  respect 
to  which  the  meeting  or  portion  was  held, 
whichever  Is  longer. 

Copies  of  transcripts,  transcriptions  of 
electronic  recordings  or  sets  of  minutes 
publicly  available  under  §  147.8(a). 
which  disclose  the  identity  of  each 
speaker,  are  required  by  J  147.9  to  be  fur- 
nished upon  request  to  any  person  at  the 
actual  cost  of  duplication  or  transcrip- 
tion. These  costs  shall  be  determined  by 
reference  to  the  schedule  of  fees  incor- 
porated in  the  Commission's  rules  imple- 
menting the  Freedom  of  Information 
Act,  17  CFR  145b. 

Interpretation  or  Part  147  With  Other 
Provisions  or  Law 

Finally,  9  147.10  makes  clear  that  noth- 
ing in  Part  147  shall  otherwise  expand  or 
limit  the  present  rights  of  any  person 
under  the  Commission's  rules  implement- 
ing the  Freedom  of  Information  Act  as 
set  forth  in  Part  145  of  Title  17,  except 
that  the  exemptions  to  the  general  open 
meeting  requirement  that  are  set  forth 
in  §  147.3(b)  shall  apply  to  any  request 
made  under  the  Commission's  Freedom 
of  Information  Act  Rules  (Part  145)  for 
access  to  trsmscripts,  recordings  or  sets 
of  minutes  described  in  Part  147.  Fur- 
ther, §  147.10  notes  that  Part  147  does  not 
authorize  the  Commission  to  withhold 
any  record  t  including  transcripts,  re- 
cordings or  sets  of  minutes  required  by 
Part  147)  from  any  person  which  is 
otherwise  available  imder  the  Commis- 
sion's rules  implementing  the  Privacy 
Act  as  set  forth  in  Part  146  of  TiUe  17, 
and  that  the  provisions  of  Chapter  33  of 
Title  44  of  the  United  States  Code  re- 
garding the  disposal  of  records  shall  not 
apply  to  the  transcripts,  recordings  or 
sets  of  minutes  described  in  Part  147. 

Accordingly,  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  147.  read- 
ing as  follows: 

PART   147 — OPEN   COMMISSION 
MEETINGS 
Sec. 

147.1  Oeneral  poUcy   considerations,   pur- 

pose and  scope  of  rules  relating  to 
open  OommLsslon  meetings. 

147.2  Definitions. 

147.3  General  requirement  of  open  meet- 

ings;   grounds  upon  which  meet- 
ings may  be  closed. 

147.4  Procedure  for  announcing  meetings. 
147JS       General  procedure  for  closing  meet- 
ings. 

147.6  Special  procedure  for  closing  certain 

meetings. 

147.7  Maintenance  of  transcripts,   record- 
I  ings  and  mtniites  of  closed  meet- 
ings. 

147.8  Public  avallabUlty  of  transcripts,  re- 

cordings   and    minutes    of    closed 
meetings. 

147.9  Requests   for   copies   of   transcripts, 

recordings   or    minutes   of   closed 
meetings. 

147.10  IntsrpretatloB    of    tbla    part    with 

other  proTlnlons. 

AxTTHOKirT:  Sec.  8(a).  Pub.  L.  94-409,  90 
Stat  1341  (8  T7.8.0.  862b):  mc-  I01(a)(ll), 
Pub.  L.  08-46S.  88  Stat.  1391  (7  U.8.O.  4a(J) 
(Supp.  V,  1978) ) . 


RULES  MUi  REGULATIONS 

§  I  17.1  <>enenil  polky  coiim<ievalkMia, 
purpose  and  scope  of  rvita  relating 
to  open  Conuniasion  meetinits. 

(a)  This  part  contains  the  rules  of  the 
Commodity  Futures  Trading  Commteskm 
Implementing  the  open  meeting  require- 
ments of  the  Oovemment  in  the  Sun- 
shine Act  (Pub.  L.  04-409,  90  Stat.  1241,  5 
U.S.C.  552b).  These  rules  apply  to  all 
deliberations  of  a  quorum  of  the  Commis- 
sion which  determine  or  resiilt  in  the  con- 
duct or  disposition  of  (^cial  Commission 
business,  with  the  exception  of  delibera- 
tions required  or  permitted  by  S  147.4, 
§  147.5  or  S  147.6. 

(b)  Among  the  primary  purposes  of 
these  rules  Is  the  Commission's  desire  to 
inform  the  public  to  the  fullest  extent 
possible  of  its  activities  as  an  aid  to  its 
properly  carrying  out  its  responsibility 
for  administrating  and  enforcing  the 
Commodity  Exchange  Act,  as  amended, 
7  U.S.C.  1,  et.  seq..  and  the  Commission's 
belief  that,  in  order  to  guarantee  public 
confidence  In  the  integrity  of  its  decision- 
making, it  must,  to  the  fullest  possible 
extent,  conduct  its  business  in  an  open 
manner. 

§  147.2      Definitions. 

For  purposes  of  this  part : 

(a)  "Agency"  includes  the  Commodity 
Futures  Trading  Commission; 

(b>  "Commission"  meeuis  the  Com- 
modity Futures  Trading  Commission; 

(c)  "Commissioner"  means  a  member 
of  the  Commodity  Futures  Trading  Com- 
mission duly  appointed  as  a  Commis- 
sioner in  accordance  with  section  2(a)  (2) 
of  the  Commodity  Exchange  Act.  as 
amended,  7  U.S.C.  4a(a) ; 

(d)  "Meeting"  means  the  deliberations 
of  a  quorum  of  Commissioners  that  de- 
termine or  result  in  the  joint  conduct  or 
disposition  of  official  Commission  busi- 
ness, but  does  not  include  deliberations 
required  or  permitted  by  5147.4,  jl  147.5 
or  §  147.6; 

(e)  "Person"  includes  an  individual, 
partnership,  corporation,  association,  ex- 
change or  other  entity  or  organization; 

(f )  "Quorum"  means  at  least  the  mini- 
mum number  of  CommlssicmM^  required 
to  take  action  on  behalf  of  the  Com- 
mission. 

§  147.3  C^iirrul  requir«>nM-nl  of  open 
meetings;  grounds  upon  uhieh  meet- 
ings may  be  doHed. 

(a)  Commissioners  shall  not  jointly 
cooduct  or  dispose  of  agency  business 
other  than  in  skccordtmce  with  the  rules 
of  this  part,  smd  meetings  shall  not  be 
held  in  places  which  restrict  member- 
ship or  attendance  or  otherwise  dis- 
criminate on  the  basis  of  race,  color, 
creed,  national  origin,  ancestry,  religion 
or  sex.  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  porticm  of  every 
meeting  of  the  Commission  shall  be  (Hien 
to  public  obeervatioD. 

(b)  Elzcept  where  the  Commission  finds 
that  the  public  Interest  requires  other- 
wise. meetingB  or  portions  of  meetings 
Shan  not  be  open  to  puUle  observatton, 
and  the  reoulrements  of  1 147.4.  i  147.6 


and  i  147.6  shall  not  apidy  to  any  infor- 
mation pertaining  to  such  meettngs  or 
p<nrtlons  of  meetings  otherwise  required 
by  the  rules  of  this  pcu-t  to  be  puUlely 
disclosed,  where  the  CommisBlon  deter- 
mines that  such  meetings  or  portions  of 
meetings  or  the  disclosure  of  such  Infor- 
mati(Hi  is  likely  to: 

(1)  Disclose  matters  that  (i)  are  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  poUcy.  and  (11)  are  in  fact 
properly  classified  pursuant  to  such 
Executive  order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  i>ers(Hmel  practices  of 
the  Commission  or  any  other  agoicy  of 
the  Government  of  the  United  States,  in- 
cluding, but  not  limited  to,  operational 
rules,  guidelines,  and  manimls  of  proce- 
dure for  investigators,  auditors,  and 
other  employees  (other  than  those  rules 
and  practices  which  establish  legal  re- 
quirements to  which  members  of  the 
public  are  expected  to  conform) ; 

(3)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(Other  than  the  Freedom  of  Information 
Act,  as  amended,  5  U.S.C.  552) ,  provided 
that  such  statute  (i)  requires  that  the 
matters  be  withheld  from  the  public  In 
such  a  manner  as  to  leave  no  discretion 
on  the  issue,  m*  (11)  establishes  particular 
criteria  for  withholding  or  refers  to  par- 
ticular types  of  matters  to  be  withheld. 
This  includes,  but  Is  not  limited  to,  data 
tmd  Information  which  would  separately 
disclose  the  business  transactions  of  any 
person  and  trade  secrets  or  names  ot  cus- 
tomers that  have  been  obtained  by  the 
Commissicm  in  an  investigation  c<»i- 
ducted  pursuant  to  section  8  or  section 

16  of  the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  12  to  12-3  and  20,  for 
the  efficient  execution  of  the  provisiMis 
of  that  Act  or  in  order  to  provide  infor- 
mation for  the  use  of  Congress; 

(4)  Disclose  trade  secrets  and  commer- 
cial or  financial  Information  obtained 
from  a  person  and  privileged  or  confi- 
dential including,  but  not  limited  to: 

(i)  Informati<m  contained  in  any  docu- 
ment submitted  to  or  required  to  be  filed 
with  the  Commission  where  the  Commis- 
sicm has  undertaken  formally  or  in- 
formally to  receive  such  submission  or 
filing  for  its  use  or  the  use  of  specified 
persons  only,  and  the  information  is  of  a 
kind  n.H  normally  disclosed  by  the  per- 
aon  from  whom  it  was  obtained  includ- 
ing, but  not  limited  to : 

(A)  Certain  information  on  Form  1- 
FR  required  filed  pursuant  to  17  CFR 
1.10  and  schedules  1,  2,  4,  5,  6,  7,  8,  and 
9  thereto: 

(B)  Reports  of  stocks  of  grain,  such  as 
Forms  38,  38C,  38M  and  38T,  required  to 
be  filed  pursuant  to  17  CFR  1.44; 

(C)  Statements  of  reporting  traders  on 
Ponn  40  required  to  be  filed  pursuant  to 

17  CFR  18.04; 

(D)  Statements  conoeming  special 
calls  on  posltloDs  required  to  be  filed 
pursuant  to  17  CFR  21.00; 
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(E)  ^atements  concerning  identifica- 
tion of  special  account  on  Form  102  re- 
quired  to  be  filed  pursuant  to  17  CFR 
17.01;  and  ^     ^.     „, 

(P)  Reports  filed  on  forms  in  the  Oi, 
03  and  04  series  requited  to  be  filed  pur- 
.suant  to  17  CFR  17.00.  18.00  and  19.00; 

«ii)  Information  contained  in  reports, 
summaries,  analyses,  transcripts,  letters 
cr  memoranda  arising  out  of.  in  antici- 
pation of  or  in  connection  with  an  exami- 
nation or  inspection  at  the  books  and 
records  of  any  person  or  any  other  for- 
mal or  informal  inquhr  or  investiga- 
tion; and 

till)  Information  for  which  confiden- 
tial treatment  has  been  requested  Mid 
gianted    in    accordance    with    17    CFR 

145.9;  ,  . 

(5t  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person, 
including  but  not  limited  to: 

(i)  Requests  by  the  Commission  that 
the  Attorney  General  of  the  United 
States  institute  a  criminal  action  against 
any  person  beUeved  to  have  violated  any 
provision  of  the  Commodity  Exchange 
Act,  as  amended,  7  U.S.C.  1.  et  seq..  or  any 
rule,  regulation  or  order  thereimder; 

(iii)  The  consideration  of  any  admin- 
istrative proceeding  instituted  or  to  be 
instituted  by  the  Commission  against  any 
person  for  a  violation  of  the  Commodity 
Exchange  Act,  as  amended,  7  VS.C.  1, 
et  seq.,  or  any  rule,  regulation  or  order 
thereunder; 

(6)  Disclose  Information  of  a  personal 
nature  where  disclosure  would  consti- 
tute a  clearly  unwarranted  Invasion  of 
personal  privacy,  including,  but  not  lim- 
ited to,  information  of  that  character 
contained  in: 

(i)  Files  concerning  employees  of  the 
Commission; 

(ii)  Files  concerning  persons  subject 
to  regiilation  by  the  Commission,  includ- 
ing files  with  respect  to  applications  for 
registration  as  a  futures  commission 
merchant,  an  association  person,  a  floor 
broker,  a  commodity  pool  operator,  a 
commodity  trading  advisor,  and  bio- 
graphical data  forms  submitted  with 
such  applications.  Examples  of  the  in- 
formation on  the  applications  or  forms 
which  may  be  protected  are  a  person's 
home  address,  social  security  number, 
date  and  place  of  birth  and,  in  appro- 
priate cases,  some  of  the  information 
concerning  prior  arrests,  indictments, 
criminal  convictiMis  or  other  sanctions 
imposed  by  state  or  federal  courts  or  reg- 
ulatory authorities;  and 

(iii)  Piles  containing  information  for 
which  confidential  treatment  has  been 
requested  and  granted  in  accordance 
with  17  CJJl.  145.9; 

(7)  Disclose  investigatory  records  com- 
piled for  law  «iforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  to  the  extent 
that  production  of  such  records  or  infor- 
mation would  (i)  Interfere  with  enforce- 
ment proceedings,  (ii)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (ill)  constitute  an  imwar- 
ranted  invasion  of  personal  privacy,  (iv) 
disclose  the  Identity  ot  a  confidential 
source,  (v)  disclose  investigative  tech- 
niques and  procedures,  or  (vi)  endanger 
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the  Itfe  or  i^ysical  safety  of  law  enforce- 
ment personnel.  Investigatory  records 
and  infcxmation  include  all  documents, 
records,  transcripts,  correspondence  and 
related  memoranda  and  work-product 
concerning  examinations  and  other  in- 
quiries or  investigations  and  related  liti- 
gaticm  as  authorized  by  law,  which  per- 
tain te  or  may  disclose  the  possible  viola - 
tiCMis  by  any  person  of  any  provision  of 
law,  including  the  Commodity  Exchange 
Act,  as  amended,  or  of  any  rule  or  regu- 
lation adopted  by  the  Commission  or 
which  pertain  to  the  qualifications  of 
any  person  registered  or  seeing  regis- 
tration under  tJiat  Act  or  of  any  person 
affiliated  with  such  person ;  and  ail  writ- 
ten communications  from  or  to  any  per- 
scHi  who  has  confidentially  complained 
or  otherwise  furnished  information  re- 
specting such  possible  violations,  as  well 
as  all  correspondence  and  memoranda 
in  connection  with  such  confidential 
complaints  or  information; 

(81  Disclose  information  contained  in 
or  related  to  examinatim,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  the  Ccwnmission  or 
any  other  agency  responsible  for  the  reg- 
ulation or  supervision  of  financial  Insti- 
tutions when  the  premature  disclosure  of 
such  information  would  be  likely  to  have 
an  adverse  effect  on  ccwnmodlties  market 
conditions ; 

(9)  Disclose  information  the  prema- 
ture disclosure  of  which*  would  be  likely 
to  (i>  lead  to  significant  financial  specu- 
lation in  currencies,  securities.  <x  com- 
modities, (ii)  significantly  endanger  the 
stability  of  any  financial  institution,  or 
(iil>  frustrate  significantly  the  imple- 
mentation of  a  proposed  Commission  ac- 
tion, except  where  the  Commission  has 
already  disclosed  to  the  public  the  con- 
tent or  nature  of  its  proposed  action,  or 
where  the  Commission  is  required  by  law 
to  make  such  disclosure  on  its  own  initia- 
tive prior  to  taking  final  Commission 
action  on  such  proposal;  or 

( 10)  Specifically  concern  the  Commis- 
sion's issuance  of  a  subpena,  or  the  Com- 
mission's participation  in  a  civil  action 
or  proceeding,  an  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  Commission  of  a  par- 
ticular case  of  formsil  agency  a  judication 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a  determina- 
tion on  the  record  after  opportunity  for 
a  hearing. 

§  147.4      Pro<-cdHre  for  :miioun«inj:  nicet- 
iiiS!'. 


(a>  Advance  notice  of  all  meetings  of 
the  Commission  shall  be  provided  to  the 
public.  In  the  case  of  each  meeting,  ex- 
cept as  provided  in  paragraph  (b)  at  this 
section  and  in  §  147.6,  the  Commission 
shall,  except  to  the  extent  that  such  in- 
formation is  exempt  from  disclosure  un- 
der the  provisicHis  of  §  147.3(b),  make  a 
public  announcement,  at  least  one  week 
betare  the  date  of  the  meeting  of  the 
time,  place  and  subject  matttf  of  the 
meeting  and  whi<^  portions  of  the  meet- 
ing shall  be  wen  or  closed  to  the  public, 
and  gtmil  indicate  an  official  of  the  Com- 
mission who  may  be  contacted  at  a  des- 
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ignated  telephone  number  for  informa- 
ticm  about  the  meeting. 

(b)  When  a  majority  of  CommisslMi- 
ers  determines  by  a  recorded  vote  that 
Commission  business  requires  a  meeting 
be  held  upon  public  notice  of  less  than 
one  week  as  required  by  paragraph  (a) 
of  this  section,  Oie  Commission  shall,  ex- 
cept to  the  extent  that  such  informatlMi 
is  exempt  from  disclosure  \mder  the  pro- 
visions of  §  147.3(b),  make  a  public  an- 
nouncement, at  the  earliest  practicable 
time,  of  the  time,  place  and  subject  mat- 
ter of  the  meeting  and  which  portions  of 
the  meeting  shall  be  open  or  closed  to 
the  public,  and  Indicate  an  official  c^  the 
Commission  who  may  be  contacted  at  a 
designated  telephone  number  for  infor- 
mation about  the  meeting. 

(c)  (1)  When  It  becomes  necessary  to 
change  the  time  or  place  of  a  meeting 
for  which  a  public  announcement  has 
been  made  pursuant  to  paragraphs  (a) 
or  (b)  of  this  sectI(Hi,  the  Commission 
shall  publicly  announce  such  change  at 
the  earliest  practicable  time. 

(2)  When  it  becomes  necessary  with 
respect  to  a  meeting  for  which  a  public 
announcement  has  already  been  made 
pursuant  to  paragraphs  (a>,  (b)  or  (c) 
(1)  of  this  section  to  change  the  subject 
matter  of  a  meeting,  or  change  the  Com- 
mission's determination  as  to  which  por- 
tions of  a  meeting  shall  be  open  or  closed 
to  the  public,  a  majority  of  all  Commis- 
sioners shall  determine  by  a  recorded 
vote  that  Commission  business  requires 
such  a  change  and  that  no  earlier  an- 
noimcement  of  the  charge  was  possible, 
and  the  Commission  shall  publicly  an- 
nounce such  change  tmd  the  vote  of  each 
Commissioner  upon  such  change  at  the 
earliest  practicable  time. 

(d)  Public  announcement  of  meetings, 
as  required  by  this  section,  shall  be  pro- 
vided as  follows : 

(DA  public  calendar  shall  be  printed 
and  distributed  by  the  Commission  on  a 
regular  basis  to  interested  persons  to 
provide  advance  public  notice  of  meet- 
ings as  required  by  paragraph  (ai  of  this 
section,  and,  to  the  extent  practicable, 
as  required  by  paragraphs  (b>  and  (c) 
of  this  section.  Upon  request  in  writing 
to  the  Office  of  Public  Information,  Com- 
modity Futures  Trading  Commission. 
2033  K  Street,  NW.,  Washington,  DC. 
20581.  any  person  or  organization  will  be 
sent  the  public  calendar  on  a  regular 
basis  free  of  charge.  Copies  of  the  public 
csdendar  also  will  be  publicly  available 
in  the  Commission's  Office  of  Public 
Information. 

(2)  Interested  persons  may  ccwitact 
the  Commission's  Office  of  the  Secre- 
tariat during  normal  business  hours  to 
obtain  information  concerning  future 
meetings. 

(e)  Immediately  following  eacn  public 
announcement  required  by  this  section, 
the  Commission  shall  submit  for  publica- 
tion in  the  Federal  Regesteh,  except  to 
to  the  extent  that  such  Informaticm  is 
exeim>t  from  disclosure  under  the  provi- 
sions of  S  147.3(b),  noUce  of  the  time, 
place,  and  subject  matter  of  a  meeting, 
whl(^  portions  of  the  meeting  shall  be 
open  or  closed  to  the  public,  any  change 
in  one  of  the  preceding,  and  the  name 
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and  telephone  number  of  an  official  of 
the  Conunlssion  who  may  be  contacted 
for  information  about  the  meeting. 

§  147.5.    General    procedure    for   riosinp 
meelings. 

(a)  The  Commission  shall  determine 
that  a  meeting  or  portion  of  a  meeting 
will  be  closed  to  public  observation  pur- 
suant to  §  147.3<b)  only  upon  the  ma- 
jority vote  of  all  Commissioners.  The 
vote  of  each  Commissioner  shall  be 
recorded,  and  the  use  of  proxies  shall  be 
prohibited. 

<b)  A  separate  vote  of  Commissioners 
shall  be  taken  with  respect  te  each  meet- 
ing a  portion  or  portions  of  which  are 
proposed  to  be  closed  to  the  public  pur- 
suant to  §  147.3(b),  or  with  respect  to 
any  information  which  is  proposed  to  be 
withheld  under  §  147.3(b). 

(c)  A  single  vote  of  Commissioners 
may  be  taken  with  respect  to  a  series  of 
meetings,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public, 
or  with  respect  to  any  information  con- 
cerning such  series  of  meetings,  when 
each  meeting  in  such  series  involves  the 
same  particular  matters  and  is  scheduled 
to  be  held  no  more  than  thirty  days  after 
the  initial  meeting  in  such  series. 

(d)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  in  writing  to 
the  Commission  that  the  Commission 
close  such  portion  to  the  public  for  any 
of  the  reasons  set  forth  to  S  M7.3(b)  (5). 
§  147.3(b)  (6)  or  §  147.3(b)  (7),  the  Com- 
mission, upon  the  request  of  any  Com- 
missioner, shall  vote  by  recbfded  vote 
whether  to  close  that  portion  of  the 
meeting. 

(e)  Whenever  any  Commission  em- 
ployee whose  appointment,  emji^oyment 
or  dismissal  is  to  be  the  subject  of  a 
meeting  or  portion  of  meeting  closed  to 
the  public  pursuant  to  i  147.3(b)  re- 
quests in  writing  to  the  Commission  that 
the  Commission  open  that  meeting  or 
portion  of  meeting,  the  Commission 
shall  open  that  meeting  or  portion  of 
meeting  to  the  public. 

<f)  Within  one  day  of  any  vote  taken 
pursuant  to  paragr^hs  (b),  (c)  or  (d) 
of  this  section,  the  Commission  shaU 
make  publicly  available  a  written  copy  of 
that  vote  reflecting  the  vote  of  each 
Commissioner  on  the  question.  If  the 
Commission  determines  by  a  vote  taken 
pursuant  to  paragraphs  (b),  (c)  or  (d) 
of  this  section  that  a  portion  of  a  meet- 
ing Is  to  be  closed  to  the  public,  the 
Commission  shall,  within  one  day  of 
such  vote,  make  publicly  available  a  full 
written  explanation  of  its  action  closing 
the  portion  of  the  meeting  together  with 
a  list  of  all  persons  expected  to  attend 
the  meeting  and  their  aflailatlons,  except 
to  the  extent  that  such  Information  is 
exempt  from  disclosure  under  the  pro- 
visions of  §  147.3(b). 

(g)  Before  any  meeting  or  portion  of 
a  meeting  may  be  closed  pursuant  to 
S  147.3(b),  the  Commission's  General 
Counsel  shall  publicly  certify  that.  In  his 
or  her  opinion,  the  meeting  or  portion  of 
meeting  may  be  closed  to  the  pubUc,  and 
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shall  state  each  relevant  exemptive  pro- 
vision. 

(h)  Written  copies  of  votes  to  close 
meetings  and  written  explanations  of 
Commission  actions  closing  portioos  of 
meetings  to  the  public  required  to  be 
made  publicly  available  by  paragraph 

(f)  of  this  section  shall  be  available  for 
public  inspection  in  the  Commission's 
Public  Reference  Room,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington.,  D.C.  20581. 

(i)  A  copy  of  the  certification  of  the 
Commission's  General  Counsel  required 
by  paragraph  (g)  of  this  sectiCMi,  to- 
gether with  a  statement  from  the  pre- 
siding officer  at  any  meeting  closed,  in 
whole  or  in  part,  pursiuint  to  §  147.3(b), 
setting  forth  the  time  and  place  of  the 
meeting,  and  the  persons  present,  shall 
be  retained  by  the  Commission  and,  ex- 
cept to  the  extent  that  such  informa- 
tion is  exempt  from  disclosure  under  the 
provisions  of  §  117.3(b) ,  shall  be  available 
for  public  inspection  in  the  Commission's 
Public  Reference  Room,  Commodity  Fu- 
tures Trading  Commission.  2033  K 
Street.  NW.,  Washington,  D.C.  20581. 

§  I  17.6  Sperial  prorodiirr  for  «-k>«iiig 
rrrtain  mceliniE^ 

I  a)  Any  meeting  or  portion  of  meet- 
ing that  may  properly  be  closed  to  the 
public  pursuant  to  §  147.3(b)(4),  8  147.3 
(b)(8),  §  147.3(b)  (9)  (i),  §  147.3(b)(9) 
(ii)  or  §  147.3(b)  (10),  or  any  combina- 
tion thereof,  may  be  closed  if  a  majority 
of  Commissioners  votes  by  recorded  vote 
at  the  beginning  of  such  meeting,  or 
portion  thereof,  to  close  the  exempt  por- 
tion or  portions  of  the  meeting. 

lb)  "The  provisions  of  §  147.4,  and  of 
U47.5ia),  5  147.5(b),  §  147.5(c),  §147.5 
'd),  §  147.5(e),  §  147.5(f)  and  S  147.5(h) 
shall  not  apply  to  any  portion  of  a  meet- 
ing to  which  paragraph  (a)  of  this  sec- 
tion is  applied.  The  provisions  of  §  147.5 

(g)  and  3  147.5<i)  shall  apply  to  any 
such  portions  of  meetings. 

(c)  A  written  copy  of  all  votes  taken 
pursuant  to  paragraph  (a)  of  this  sec- 
tion reflecting  the  vote  of  each  Commis- 
sioner on  the  question  shall  be  made 
available  for  public  Inspection  in  the 
Commission's  Public  Reference  Room, 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street,  NW.,  Washington, 
D.C.  20581. 

(d)  Tlie  Commission  shall,  except  to 
the  extent  that  such  information  is  ex- 
empt from  disclosure  under  the  provi- 
sions of  §  147.3(b),  make  public  an- 
nouncement at  the  earliest  practicable 
time  of  the  time,  place,  and  subject  mat- 
ter of  any  portion  of  a  meeting  to  which 
paragraph  (a)  of  this  sectkHi  is  applied. 
Such  public  announcement  shall  be  pro- 
vided, to  the  extent  practicable,  through 
the  Commission's  public  calendar  as  de- 
scribed In  §  147.4(d)(1).  and  by  the 
Commissl<Hi'6  Office  of  the  Secretariat  as 
set  forth  in  1 147.4(d)(2) . 

§  147.7  Maintenance  of  trannrripts,  ro- 
rordings  and  mmulett  of  rioeed  meet- 
ings. 

(a)  Tlie  Commission  shaU  make  and 
maintain  a  cooiplete  transcript  or  elec- 


tronic recording  adequate  to  record  fully 
the  proceedings  of  each  meeting  or  por- 
tion of  meeting  closed  to  the  public,  ex- 
cept as  provided  in  paragraph  (b)  of  this 
section. 

(b)  (1)  In  the  case  of  each  meeting  or 
porti(m  of  meeting  closed  to  the  public 
pursuant  to  §  147.3(b)(8),  i  147.3'b)(9) 
(i),  5  147.3(b)  (9)  (ii)  or  §  147.3(b)  (10) . 
or  any  combination  thereof,  the  Com- 
mission shall  make  and  maintain  either 
a  complete  transcript  or  recording  as 
described  in  paragraph  (a)  of  this  sec- 
tion, or  a  set  of  minutes. 

(2)  When  the  Commission  elects  to 
keep  minutes  under  paragraph  (b)  (1)  of 
this  section,  the  minutes  shall  fully  and 
clearly  describe  all  matters  discussed  at 
the  closed  meeting  or  closed  portion 
thereof,  and  .shall  provide  a  full  and  ac- 
curate summary  of  any  actions  taken, 
and  the  reasons  therefor,  including  a 
description  of  each  of  the  views  expressed 
oh  any  item,  and  a  record  of  any  roll  call 
vote  taken  which  reflects  the  vote  of  each 
Commissioner  on  the  question.  All  docu- 
ments considered  in  connection  with  any 
actions  taken  shall  be  identified  in  such 
minutes. 

§  147.8  Public  availability  of-  trans- 
Keripl«,  reeordinics  and  minulei^  of 
closed  meetings. 

(a)  The  Commission  shall  make 
promptly  available  to  the  pubUc,  in  its 
Public  Reference  Room,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington,  D.C.  20581.  the 
transcript,  electronic  recording  or  set  of 
minutes  of  the  discussion  of  any  item  on 
the  agenda  of  any  closed  meeting  or 
closed  portion  thereof  (as  required  by 
§  147.7).  or  of  any  item  of  the  testimony 
of  any  witness  received  at  such  meeting 
or  portion  thereof,  except  for  such  item 
or  items  of  such  discussion  or  testimony 
that  are  determined,  in  accordance  with 
the  procedure  set  forth  in  paragraph  (b) 
of  this  section,  to  contain  information 
which  may  be  withheld  under  S  147.3 (b> . 

(b)  (1)  All  determinations  made  pur- 
suant to  paragraph  (a)  of  this  section 
that  items  of  discussion  or  testimony  re- 
flected in  transcripts,  recordings  or  sets 
of  minutes  of  closed  meetings  or  closed 
portions  thereof  are  exempt  from  dis- 
closure pursuant  to  {  147.3(b),  shall  be 
made  by  the  Director  of  the  CcKnmis- 
sion's  OfBoe  of  Public  Information  after 
due  consultation  with  the  Office  of  the 
Commission's  General  Counsel  and  the 
Director  of  any  affected  staff  division. 

(2)  Any  person  who  objects  to  any 
determination  made  pursuant  to  para- 
graph (b)(1)  of  this  section  may  seek 
Commission  review  of  that  determination 
by  filing  with  the  Commission's  Office  of 
the  Secretariat  a  brief  written  statement 
that  review  is  sought  which  contains  a 
concise  statement  of  the  reasons  why  the 
determination  should  be  set  aside. 

(c)  The  Commission  shall  maintain  a 
complete  verbatim  copy  of  the  tran- 
script, a  complete  electronic  recording  or 
a  complete  copy  of  the  minutes  of  each 
meeting  or  portion  of  a  meeting  closed  to 


the  public,  which  are  made  in  accordance 
with  §  147.7(a)  or  5147.7(b),  for  a  period 
of  at  least  two  years  after  such  meeting 
or  porti<m  of  meeting,  or  until  (me  year 
after  the  conclusion  of  any  Commissi<m 
proceeding  with  respect  to  which  the 
meeting  or  portion  thereof  was  held, 
whichever  occurs  later. 

§117.9  Requests  for  copies  of  Iraii- 
scripls,  recordinfjs  or  minutes  of 
floated  meetings. 

(a)  Copies  of  a  transcript  transcription 
of  an  electronic  recording  or  set  of  min- 

'  utes  disclosing  the  identity  of  each 
speaker,  which  are  publicly  available  pur- 
suant to  §  147.8(a) ,  shaU  be  furAlshed  to 
any  person  at  the  actual  cost  of  duplica- 
tion or  transcription  pursuant  to  the 
schedule  of  fees  set  forth  in  17  CPR  145b 
(a»(3),  (a)(4),  (a)(5>,  (a)(7),  (d)  and 
(e>. 

(b)  Requests  for  copies  of  transcripts, 
transcriptions  of  electronic  recordings  or 
sets  of  minutes  as  described  in  para- 
grai*  (a)  of  this  section  may  be  made 
either  in  person  at,  or  by  mail  addressed 
to.  the  Commission's  Office  <rf  Public  In- 
formation, Commodity  Futures  Trading 
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Conunission,  2033  K  Street,  NW.,  Wash 
ington,  DC.  20581. 

§  147.10      Interpretation     of     this     part 
with  other  pro\  isions. 

(a)  Nothing  in  this  part  shall  be  in- 
terpreted as:  (1)  Expanding  or  limiting 
the  present  rights  of  any  person  under 
Part  145  of  this  Title  (implementing  the 
provisions  of  the  Freedom  of  Informa- 
tion Act.  5  U.S.C.  552  >.  except  that  the 
exemptions  set  forth  in  5147.3(b)  of  this 
part  shall  govern  in  the  case  of  any  re- 
quest made  pursuant  to  Part  145  to  copy 
or  inspect  the  transcripts,  recordings  or 
sets  of  minutes  described  in  this  part;  or 

(2)  Authorizing  the  Ccnnmission  to 
withhold  from  any  person  any  record,  in- 
cluding transcripts,  recordings  or  sets  of 
minutes  required  by  this  part,  which  is 
otherwfee  accessible  to  such  individual 
under  Part  146  of  this  Title  (implement- 
ing the  provisions  of  the  Privacy  Act,  5 
U.S.C.  552a ». 

(b)  The  requirements  of  Chapter  33  of 
Title  44,  United  States  Code  (with  respect 
to  the  disposal  of  records),  shall  not 
apply  to  the  transcripts,  recordings  and 
minutes  described  in  this  part. 
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(Sec.  4.  Pub.  L.  94-409.  90  Stat.  1346.  1347  (S 
U.S.C.  551(14),  556(d)  and  557(d));  sec.  101 
(a)  (11).  Pub.  L.  93-463.  88  Stat.  1391  (7 
U.S.C.4a(J)  (Supp.V.  1976)).) 

The  foregoing  adoption  by  the  Com- 
mission of  Part  147  and  of  the  revisiwis 
of  17  CFR  10.10  and  17  CFR  12.9  shall  be 
effective  March  12,  1977. 

Following  the  close  of  the  comment 
period  on  these  rules,  the  Commission  re- 
ceived several  letters  of  comment.  Be- 
cause of  the  requirement  of  the  Govern- 
ment in  the  Sunshine  Act  that  rules  im- 
plementing its  open  meeting  require- 
ments be  promulgated  in  final  form  on  or 
prior  to  March  12,  1977.  the  Commission 
was  unable  to  consider  these  comments 
before  issuance  of  these  rules.  However, 
consistent  with  its  customary  policy,  the 
Commissicm  is  now  reviewing  tiiese  com- 
ments with  a  view  toward  possible 
amendment. 

Issued  in  Washington.  D.C.  on  March 
8.  1977. 

William  T.  Bagley, 
Chairman,  Commodity 
Futures  Trading  Commission. 
(PR  Doc.77-7297  Piled  3-10-77:8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify.  In 
accordance  with  applicable  law  and  on 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein.  ^    ^  ^ 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3  1931,  as  amended  (46  Stat.  1494.  as 
amended.  40  U.S.C.  276a)  and  of  other 
FMeral  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  3C  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  PR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders. 12-71  and  15-71  (36  FR  8755,  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  afid  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section. 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  In  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  P*EDKRAL  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
QPR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


NOTICES 

MODiriCATIONS     AND     StTPERSEDEAS     DSCI- 
SIONS  TO  OENIRAL  WaCE  DETEMONAnON 

Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  In  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  US.  DeiMtrtment  of  Labor. 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed In  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

Modifications  to  General  Wage 
Deterbonation  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas: 

AR76-4129:  AB76-4133 

.'^R77-4018    

California : 

CA76-5101;   CA76-5102 

CA76-5116;  CA76-5117 

CA76-5120:   CA76-5121 


July  13.  1976. 

Feb.    4.  1977. 

Nov.  19,  1976. 

Dec.  10.  1976. 

Dec.  28.  1976. 


Florida : 

PL77-1021 Feb.  18,  1877. 

FL77-1023 Apr.  19.  1976. 

Idaho: 

ID77-5023    Feb.  26,  1977. 

Iowa: 

IA76-4145 Sept.  10,  1976. 

IA76-4172;   IA77-4173 Oct.  15,   1976. 

Maryland : 

MD77-3017:  MD77-3020..-  Jan.  14,  1977. 
Massachusetts : 

MA76-2098 Aug.  13.  1976. 

MA76-210a Sept.  3,  1976. 

Missouri : 

MO77-4033 Feb.  18.  1977. 

Montana : 

MT76-5100 Oct.  29.   1976. 

North  Dakota : 

ND75-5109   Aug.  29,  1975. 

ND77-5020   Feb.  18,  1977. 

Oklahoma: 

OK76-4137 July  30,  1976. 

OK76-4186 Nov.  19,  1976. 

OK76-4189 Nov.  26,  1976. 

Virginia: 

MD76-3286  -- Nov.  19,  1976., 

Washington: 

WA76-5119 Dec.  10,  1976. 

Wa<!hlngton,  D.C: 

DC76-3284   Nov.  19.  1976. 

West  Virginia : 

WV77-3024:  WV77-3027---  Feb.  18.  1977. 
Wyoming : 

WY76-5070 .  Aug.   6,    1976. 

Sttpebsedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedesis  Decision  numbers  are  lb' 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

Arizona : 

AZ75-5003  (AZ77-6024).-  Jan.  34.  1976. 
Arkansas: 

AR76-4130  (AR77-4061)..  July  23,  1976. 
Colorado : 

CO76-6067    (CO77-5014)--      July  30.  1976. 

CO76-5104      (CO77-5015);      Nov.  26,  1976. 
CO76-6105  (CO77-5016); 
CO76-6106  (CO77-6017). 

CO76-6107  (CO77-5018)..  Dec.  3.  1976. 
Florida: 

FL76-5024  (OA77-5035)  ..-      Mar.  26,  1976. 

OA77-5005  (OA77-5035)--  Jan.  4,  1977. 
Georgia: 

FL76-5024  (OA77-5036)..-      Mar.  26.  1976. 

OA77-6005  (aA77-6035)-.  Jan.  4,  1977. 
Ouam: 

AR-1029    (aU77-5026) Sept. -6,   1974. 

Illinois: 

IL76-5026  (IL77-6036) Mar.  26,  1976. 

Indiana: 

IL76-6026  (IL77-5036) Do. 

Kentucky: 

IL76-5026  (IL77-5036) Do. 

Missouri : 

IL76-5026  (IL77-5036) Do. 

MO76-4107     (MO77-4059):      July   2,    1976. 
MO76-4108  (MO77-4058) . 
Montana: 

MT76-5099  (MT77-5034)..  Oct.  29.  1976. 
New  Mexico: 

NM75-6004  (NM77-S026)-  Jan.  24,  1975. 
New  York : 

NY76-3281  (NYT7-3002) .-  Nov.  12,  1976. 
North  Carolina : 

FL76-50a4    (OA77-6035).-      Mar.  26.  1976. 

aA77-5005  (GA77-6035)--  Jan.  7,  1977. 
Ohio: 

IL76-5026  (IL77-5036) Biar.  38.  1976. 

OH76-20^9   (OH77-2037)--     June  11.  1976. 

OH76-2089   (OH77-2037)  -  -     July  33.  1976. 

OH76-2090,         OH76-2091     July  30.  1976. 
(OH77-2037). 


! 


FEDERAL  REGISTER.   VOL.   4».   NO.  48— FRIDAY,  MARCH   11,    1977 


ox     SS^    g 

$  N  'i» 


■o  o 


sSi 


111 


«■ 


«0  (D  F-  F- 

e-  t-  f  t- 
a  a>  a  a 


01 9     a      e>  a 


sRf: 


«*  o  «  a     «  ^- 
•4  CO  -4  ^      e«  ^ 


s4 


9 


> 


NOTICES 


13711 


C  '    ' 


o 


& 


X 
u 

m 
< 


< 


i 


13712 


NOTICES 


NOTICES 


13713 


Education 
Appr.  Tf. 

f*            r*                                    r*                 f^  r^ 

^  rs) 

r-  r-        p- 

o  o 

o            o                                    o                 o  o 

o  o 

O  O        O 

•         • 

. 

c 

F 

o 

>» 

o 

in  in     ,  in 

a. 

w 

m 

r»            r*                                     p*                 r-  p- 

*n 

■• 

> 

/ 

. 

h' 

s 

<m 

O 

CO                 flO                                                   00                        (0    00 

r«  o  o 

(S   0          CO 

rH                   ^                                                        t-t                          <H    rH 

-1   O    vO 

? 

I 

•    •  o 

r^    ^    VD 

^                   rH                                                        ^                          i~*   ^ 

^  ^       ^ 

U. 

» 

•« 

o  Lrt  r*» 

<r                   CT»                                                         010*0* 

O  m  r^ 

O*   Ov          ON 

— 

X 

CO  r*  ^o 

j%                0^                                              (J^                      0*   (7* 

1 

r 

c 

• 

if) 

u^« 

o  o  o 

0%              ^                                           Ot                    ^  0^ 

o  o  o 

O*  ^         OV 

5 

S     3    5 

r-l    CD    ON 

0^                (N                                              ^                      I^  f^ 

-H  CO    <J» 

OS    (N          ^ 

a  xoe 

n  f>4  o 

O                        •-'                                                                         t-1                                  r^     Oi 

ro  IN   O 

o  <-♦         <-* 

i 

rH   w    ^ 

r-i                   ^                                                         rH       *                  iH   iH 

r^    rt    ^ 

iH    iH             rH 

^^ 

t 

o 

h          C 

vO 

C4 

r^ 

?«  <o 

...                  -a              a 
>•            c  c                  -  c         -        6 

«            cotr       -  .His        (ii>,-H 

« 

0*  <d 

9 

<H    -*4 

rH     -H 

j=  e 

-e 

-6 

5  T* 

^01       ■HV^c'O'^ai            o>iu.-( 

1' 

o  o 

•^U          •.    (0          30101          w»* 

£ 

O    O 

a 

•«4 

-H 

^ 

u  ^ 

ti-i,o-w       -^0       *J                >. 

1 

U    -H 

|3 

|3 

«l   «    u 

r- 

^ 

«  a  a 

oii3i33ui-<-.        >.6-i        a  -1       -H 

a    - 

111 

u  Ul  a 

U    ><               h 

ir> 

0    >. 

U)        -^ 

)H 

9    -W                  CI 

0       5i.-«H.g            u   ••  u 

>o 

^1 

01 

o<  o  ^ 

s: 

Pain 
Stage 
stee 
er    (g 
anger 
;    San 
and 
;    Iro 
e,    sp 
rs,    c 
,    cli 
e 

aster 

and 

stag 

and 

ejack 

h    u 

C    h    c 

■H      0)     fl 

S3        S  3 

& 

(N     0 

0    K 

vO 

IN    O 

3    01 

>   cr  Ul 

r* 

-^                        j<: 

^ 

.-iS  « 

«        "   §   ~ 

< 

V   0           ,  tn   <a   to 

■<r   0 

o 

in   » 

0    E    ^ 

aiJ=a>cc^D^va^'Oo«n'0^cica)Q, 
*JWc0-H4iflflifd.H0^3.H'O«i-'4aiai 

■HV4yMQ4iQU}ta(0J3Kffija«(aulM4J 

«  a  M           a,                                Ul               Ul 

0, 

O 

in    0* 

0  e  ki 

4K 

« 

■£3    C    3j 

z 

J, 

«   .H             <l 

OS  -H           «) 

«»     01     H 

c-d  ki  11,  i> 

S 

&.    O           D 

5    -H      fl 

z 

Eb    Q           (7 

i  -1  « 

(41 
San 

Chan 

o 

(41 
San 

Chan 

■H  u  a.  n  a 

01 

•<  ffl  U 

U) 

Ji^s 

«  «a  Ul  0. 
a. 

o 

u 

a 

a 

i 


1:=^ 

S^i 

00 

r» 

fN 

P* 

f*" 

5^1 

o 

O 

O 

o 

c 

t 

• 

1 

»^ 

1 

• 

00 

& 

> 

{ 

« 

in  in  m 

i 

e 

§ 

s 

s 

o 

s 

w  0)  ^0 

I 

£ 

s 

a. 

r 

^ 

•-«  f-«  <-4 
+  +  + 
^  «r  « 

^    r-l    kH 

k 

^ 

^ 

o 

o 

o 

•e 

^0    i£    sO 

X 

fH 

<H 

ON  o*  O^ 

s.±m 

CM 

t  CJ  *^ 

111 

a  xac 

•H 

sO 

^ 

M 

r- 

o 

M 

^ 

o 

o» 

00  ^  (M 

t/> 

^ 

>-t 

•H 

Q 

^ 

D 

t 


i 

i 

! 


a 

E 

« 

■■  s 

C   Ul 

.2, 


*  -!   S 


o  S 


--^ 


< 

I 

i 


(j3 
S 


»      C      A 


s 

a. 


X 


O^    IN  ^ 


<N   -<  p-1  ^ 


-U- 


5  U  £    § 

ifl  ai  o 

<n  n  ^  O- 

C  iO  k«  JQ 

H  01  4)  3 


U    E-i     01 


3    TJ 


i"*!    S 


s 

u 

? 

0 

w 

m 

0 

o 

4~l 

> 

p 

s 

0 
Ul 

■0 

U) 

0) 

c: 

K 

u 

0 

0 

£ 

is 

s 

•H 

0. 

1 

5 

5 

CO 


o  > 


i 

o 

••  § 

to  C/} 

9  "o 


eI 


41     O     '^  '°     -  -     - 

sfS  6  3  u  S  "2 

10      IQ      .Q  .^  4J 

-H    il    Ij  O    M  c    u 

u  13  a  o  o  n  " 

2  3  "  >*  *  '  " 


=!     § 


•S  ¥ 


21 


s 


I2 

3  0)  >.  .. 
r  j<  4J  I,  _ 

■"•DO  3  5,  Q 
O         ^  jj 

o  a  (8  0  ^.  c 

-u  ^  o  0  3 

«  »4  0)  jj  5 

■O    O  S  fl  -M  o 

a  ^  01  c  4J  ^ 
•-!  0)  11  ^  »<  O 
<  a  j:  Ul  o  Ul 


1/1 
o 


S 


X^  a. 
j  a  S 
^*  o.? 


o  o 


0000 


0000 

sO  10  10  so 


.  a        o 

S     5 

•UK 

a  a  C 

X  h  e 

O  a 

o  •  c 
><  o  a 
ecu 

M     O 

a 

a  o  -H  • 
:  .H  a  a 

I  8,  o>  > 
^l52 


26 

a  o 

a  ,H 

o  a 

u 

a 


.w  a 


SI 


a 


§•8 

O   ii 


■a  a 


II 

a* 


s 


aa  o        a 

J  8  -s  - 1 
o>  £  o  5 

O   « 


t)   u   u  u 

■H   m  jt  a   a   c 

f-l   M     «    M 


2.  a 


§  ?K 

M   >   5, 

a 

h  a  je 

O"*   o 

VI 

£  ,0   «< 

a  a  (0 


3 
S 

Ul 


a 
§ 

a 


s  ^ 


s  a  ii  a 
a  -»-» o 

>-  a 

rH  a  a 

£  a-H  u 

a  a  3  a 

9  a  iJ  .a 

""  sa 

a 


•-I  a 

38  S 

M    h  Of 
IS  M 


6  O 

O  C 

.H  .^ 

«  n 

O     M 

,    <  • 

*>  (0 
M                  9    a 

a        a  a  o  a 

a   c  1-1       -ri 

'^  •  a    »  *<  a  a 

S  E  -<  a  a  -0  a 

«    ><   Q,   M    14  -H  Tl 

Sa  a  a  a  a  f 

h  a  S,  o>  h  c 

a  a  «>  a  -H  9  3 

a  a  («  h  >  o  ' 

V  -  O 


85 

m  and  Hono 
Oblapo  and 
Countiea 

iiZ 

'J 


l-M« 


13714 


NOTICES 


NOTICES 


13715 


Si  I 


E 

a 
O. 


o 


o 


axae 


o  o 


8 


o  o 


to 
5 


s 


K 

r4 

i-.r 

1 

O 

m 

1 

* 

s 

E 

0 

1         CO 

>» 

a 

A. 

u 

+ 

« 

> 

Jt 

• 

, 

b 

« 

o 

tn 

o 

o 

o 

g 

tt 

e 

.-1 

<M 

i-* 

« 

• 

• 

c 

s 

«•• 

■J 

& 

1 

IL 

1 

M-l 

o 

iTl 

o 

kA 

iTt 

tf\ 

■I 

tn 

** 

m 

•0 

• 

• 

• 

• 

• 

• 

X 

CO 

o 

8 

O 

s 

o 

•z  t  i 

C 

•0 

a^ 

o» 

a> 

«»■ 

Axoe 

\ 

,-v 

•*4      h    US     «     •) 


u 

4 


< 


o 

z 


a 

a 
•-  a 

m 

ss 

J<   10 

M 

54 

*■?■ 


^  S     'S     Si 

• 

M 

01                  in  z   «   o< 

K           « 

J3         u 

>  a  a  u  ' 

•P           C     0>  -1     u   TJ 

S  0)  to   c 

c  iJ      «  *  K  -H  a 

yers : 

Orang 
Santa 
ispo, 
and  Ve 

(Chi 
est  S 
B) 
(Rem 
Los 
at  po 
ght  1 
rman 

■4    w     «  O    0         >* 

unty 
ce  T 
s  AF 
unty 
and 
(Th 
trai 
n  Go 

01    V         c        -u 

O     V   -H  -^   TS    O    3 

8  S^SS'ir"  8« 

oft    Flo 

Los  Ang 
Rivers 
San  Lu 
Bemar 
Counti 

Kem  Co 

Kern 
Ordn 
Edwa 

Kern 
Coun 
Coun 
of  a 

Pine 

i 

a 


I 


o 

B    2 

.  >»^ 

c 

cue 

j:         in 

C     01     C           >%  *J  -• 

>  3    u 

B    ■    B 

% 

irj 

O     >%   3 

q         -^ 

0     >N   3           U    C    O 

to  Q  91 
■W  O  U3 

O    >.  3 

^3 

CM 

"     >N    «      O 

■O  j3    5 

>,  9   o        n   3  -1 

B   0.   U          T)     O  -1 

><  a   o 

4S  S  li 

«1    C    0.   O 

B  ft-  O 

o 

u 

o  o    -  c 

O      .    B           3           U 

e  01  01 
J  c  — 

,',    -c 

3           h 

JS  s 

X 

<Q 

U          V    o 

M             1   « 

V    o         o   o   « 

O    V4 

o>   o 

5  S  ^ 

3 

g      •   u    4J 
E     «  .C     00 

CI    «*4   J=    ••4 

•   O    4-1          A  X   ft4 

-X  H 

-   0)    4J 

1 

ki 

W     O     «    4J 

ai  X   OS            a 

X   in 

«  X    OS 

.•3x 

^ 

«     ta     ><   C 

«       we 

«     >H  B    -      -T3  X 

a  o  yi 

a  >.  E 

•  ? 

O    O  O  X 

•r4     3    -v4     in     U    rH     4J 

O  O  X    h    V         o 

u  X 

•H    3  -^ 

o  o  X 

^ 

ftj         o 

JJ« 

o 

O 

u  (Q           A 

a       «  01  c    --f 

«         a 

W1 

1    X 

t)    o     - 

tfl 

.  a   >,  B   i4 

t 

-  E  3 

-■    C  --.  01 

u 

•  6  3   IS   o   01  iM 

-  «  j< 

•  E  3 

p* 

^  ■« 

■••  in    01 

O  w-i    o 

4) 

a  01 

§  u    . 

r* 

2;  •-< 

«l    E  O     - 

01     u 

4J 

E  u     •            a 

a   u   o 

2  in 

.     a 

h   ig         >. 

.   >>--    01 

■          >>  b     -  3  X 

•o    .  01  o  X  C  4J 

B    01  3 

a        >< 

x'fit 

—  • 

0)  -o      -  «) 

X    *i  —  ft. 

0(  0. 

-a    •  « 

% 

'-  -o 

»><    «  — 

tn 

a   B  a 

irt 

<  01  "  o  a  a  w 

u         o 

<  «  -* 

•<H 

u 

3     3    >•     H 

b  -^  ^    2    01    o 

O     M     N 

E 

OS     S 

h.    V 

c  ,-i5 

«) 

a  B  >        c  o  ^ 

q  01  N 
:2  z  a 

.-1:9 

*J 

c  o  >«^ 

5£         i 

i-i 

4J 

91 

o  •« 

M 

<s 

A 

"O                     4J     V 

b 

■o 

it 

1 

Wl 

tM     ■ 

U  *4  ^ 

« 

kl 

<               IM  03 

U 

< 

§ 

£ 

C9 

2 

O 

.2 

"O 

ft. 

1                                                          : 

g 

t 

< 

« 

Ul  ••< 


•  •  • 


t^  <•>  ^  <^ 
o  o  o  o 


i 

i 
i 


s 


o  o  o  g 
^  vO  to  to 


1^    fM 
rH    ^ 

-i2 


O 
d 


•H  o  r* 
I  c<  CI  r4 


a 
S 


tI  «  o» 

■H  a  c 

vi  M  <d 

§^.3 


-  e  ~-  —  3 

•    O         CO 
CK  0.    O     O 

S—  c  -•  f 
-HUB 

u  a  "O   M  -H 

O  «  h  Q  a 

^  a  a.  fib 

>  «  B 

'^   cji  C 

n   a  m   a   c  01 

ki  -H  b  -w  <  la 


§ 
o 
u 


0>  h    o  b 

-H  a  u  a   a   c 

N  o,  c  Q.  Q  a 

a  E  -^  Emm 

^  M   a  M 

U  Oi 


E  ~ 

U  X 

a  a 

k>  3 


c  o<  a 
o  c  ^ 

kl    -^      01 

w    3  S,  < 

a  a 

-  ~  t. 

a 

u    V  Jt 

«  o«  o 

X  i3  -P 
n  _  » 
«  T]    « 

&  S  X 
a  a  u 

Oi 


5« 

»  a 

a  t-i 

X  a-i 

a  « 

2S 

a  CO 


s 

«5 

Ul    3 

al 

m 

Si 


•g 
S 


c  o 
•p  m 

IS 

a 
u 


o 


i 


55^ 


s 


o   •   • 


553 

M    U 

3  a 
to 


01  A 
P  g 

3  i 


•  "Be' 

u  a  8  a 

•  i  '*  «  iS 
u  >,  a,  u  -^  ■ 
a  a  •  «  a 
S,  h  «  »  ki 
a  Qi  *>  -H  ■ 
t>  la  IS  h  > 


s 

(0 

s. 

as 

•85 

i  •  a 

'    3 

■J  . 


s 


sSb^5 


b  a 

a  T9 

3  -x 

U  k« 

A  O 


^  § 

> 


01 
c 

u 


«         JC  ^ 

■ 

!*■              0*    « 

a 

J*           -*   .H    • 

• 

•"a^ii 

*> 

■ 

-  a           « 

«    U    «    •«    B 

» 

-1    —   0           3 

■ 

^  a  S,aS 

• 

4J 

M 

a-^^^-s 

«4 

C    u   0 

& 

-<            -H 

3  ^  •  *• 

Cb      a 

0  c  K  a  • 

T»  a      Oi  « 

•        u 

0              «          -v^      • 

•  aw 

-4  13  >i  •  CO  a 

u   u   ■ 

1    i-i  V  M      ^ 

f    •    3 

JO  <J  TI 

b:  a  •  •  w  -• 

h.    >    CJ   a   b 
•    E'C  «    0 

^ 

■  «  C 
3  -•  « 

.H  u  •  •  a  w 
«  a  K  u  K  a. 

3 

Oi 

ff>m 


13716 


NOTICES 


13717 


o 

I— 


a 
S 


35  •< 


S 

a. 


•     3    Z 

e   •   o 

sxae 


o 


S 


I 


ill 


o 


O  f-i 


•n      o 
r>.       o 


O  O 


-        ?i 


s  s  ics 


C9 


O 

r»i 

CO 


I    O    b 
I    E    O 

;  -4   g 


o  ^ 

e 

M   «  -a 

«  c 

flC  -^  -o  • 

c   q  >« 

3    3  b 

^     O    O  « 


C  '-^ 

C    3  O 

3  ^  j: 

o  u  o 


V  c  to    . 

-4  3  b   TJ 

4^  b  H     C 

C  <  « 

3  •  -^ 

O  O  U     >v 


lo^or 


«      >      O     ^ 

_]  •^  b 


o 

W5      »- 


OJ   --4     t-i     O 


u  c 

c  c 

c  < 

< 


c  ^ 

-^  c 

•a  ^^  "O  o 

c       c 

«    00  4  X 

C  *J 

£  *4  po  b 

■b     3  O 

3    O      •  C 
O  ^    4> 

M   — I    4J  • 

O  OC  b 

>si«-t  V 

4-t            4J  >   . 

C     V     <S  -b 

3  £  oe 

O    «J     00 

O           C  1-* 

«M    •b  C 

O    O    C  V  < 

jz        ex 

*>      4^     •r^  3 

n    00  '-' 

IM      «      0)  « 

O     «  ^  QU   I 


O     '-t     U    «M 

x  c 

C  00  3 
O  -b  -^ 
•b    b 


3  JC 

-^  *>  o 


«>    «l    >%  O    b  r^    b 
w  X  ""^   -b 

•  o 

o   «   >*o    • 

b   -a-*     3   ^^     « 


>  o 

T3    b 

a:       £ 

•  o 

0)  T?    b 

-*  OC  -b 

o        aC 


V  Of 

^  b  O 

£  ec  b 

I    b  iM  O 

•b  O  O 


I  1^    o,  u 

>  «b     5    3 


b     U   QC 

«b    C 
V    3    C 
-^  — »  O 


--*    O  U 

b    b  ..    O 

>«  o 

r^  b  ^4 

r^  C  "b 

«   -^  3 

4>  Ob 

•  O  *b 

c  «  o 


•b  c  c  «•  w 

O    «  «          b    4» 

00        ^  b         X    > 

C    C    (O  <V          00  •f^ 

f-t     o  (-^  b    M  •*«    b 

3  ••-)  C    b    b  ^ 

C   b    C  «    •    » 

-b  o  o  a.  >v^  V 

b    01    «  b    «  ■-■  ^4 

C    b  ^  4^*1^ 

o  ^  ^  (J       X  a. 


J-S 


5*  S 

Crt   a 

(J 

u 

a 


T  01 

a  -a   3 

X  TJ  f-i  : 
o  c  a  o 

X  .u  ■<->  X 
cc  c  o 

•o 

O    -H     -       ■ 


c 

3 

c  r. 
!>>  «i 


& 


CO* 


! 


M 


■H     C 

CI 
CO    O 


■s  g 


_  i  u  > 
:  o  u  o 
;  -^  -H  >\^ 

4^  ^  •-(    c 

I  e  3  •"  < 
■w       c 


o  -a 
u  a 
c  o 
u  ^ 
«i 


-     -       -  d  J3 

w  I.  c  a  ^  u 

^   3  M   h  a 

a  iJ  n  o  "S 

u   o   >>  a 

•o   3  -o  ce  u    • 

c  b  CI  ■-■  e  ^ 

C    U     h   J<  >   fH 

a   b.  u  c   CI 

u             v4  e  ^ 

a  c  o  a 


Si?. 

b 

i;  5 

« 

•a 

•.^•J3 

> 

0 

■3 

Li 

•a 

5 

3 

• 

•    CI 

*  «  -^ 

u 

u    > 

X 

w  n  r-i 

o 

a   o 

*J 

c       o 

> 

>  -c 

a 

n     "-w* 

o 

•§5 

j:  E  «M 

•c 

a  o   R 

c 

=  ^   c 

-i 

<  •• 

TJ 

a  0 

•  a 

C 

-co  (-. 

■  • 

u  c 

a 

c 

a 

B 

0    -o 

u 

«       >N 

a 

c  u 

c 

a 

c  -c      - 

4J 

CI  •*4 

« 

Vi 

•-I     O     4i 

c 

3    U 

3 

o 

•Q  ^     4J 

a 

X   *' 

£ 

b 

•o  a  o 

a  w  o 

4J 

0 

M    CI    u 

£  B.  a 

t. 

a  u 

5 

Jl 

.5 

u 

2 

•O  l4  • 

b  o  c 

o  >  G 

<«  O  3 


TR 

h 

3     •    • 

a  f  o 
•H  3  3 
t-i    u  £ 


W  CO    C3  O 


s-: 


•  u  : 


•  c 
>^  a    • 

b  •-!     U 

sag 
.a  >  g 
a  O  -M 
«  b  b 
8  O  b 
<    .A 


b  o  CI 

a  Ai  u 

»■  SI  c 

e  u  C 

•J  u  u 

a  O  3 

A* 


3  o 

X       u 
I  Jg 

.2     9    t    b 

a    >    ?   41 
•1  -o  J   o 

una* 

O    b  r4    O 

>    01    o  u 

•g  ^  o  -o 

S  =»  .t  c 
<  ii  U  a 


^-ii 

o 

•\  ^ 

m 

jii 

• 

c 

c 

>h 

• 

a. 

w 

a 

« 

> 

' 

*• 

- 

« 

•i 

o  o 

in  in 

• 

•n  in  m 

1 

a 
i 

•    •    • 

•    •    •    • 

- 

a. 

Ik 

K 

tf-i  u-i  w-i 

m  to  irt  iTi 

a 

e^  *n  €0 

ri  «o  tn  c^ 

- 

X 

•    •    • 

a. 

o  o  o 

«r»  O  O  O 

■n  O 

in 

w   »•. 

t^  r^  t*^ 

CO    <M 

f 

•    • 

o 

^  ss 

a>.  a^  a^ 

•b 

CO  » 

»— 

ax« 

< 

lA 

c 

« 

« 

p*-^  o      • 

♦ 

3^  *«  o 
r-*        lb 

Q 

^ 

*o  b  ^ 

« 

<o 

T3 

b  ^ 

1 

•O 

o<  -^    « 

b  .-4 

o 

o^   «     -^ 

B    « 

o 

•b  ■-*  ^H 

C    « 

X 

«l    « 

z 

(J   b 

S2.- 

z 

•-4 

« 

S2.» 

> 

O  *b  i-i 

Hi 

m        -b 

a   a  c 

<-•    o    « 

a  a  B 

«*» 

•b  «M    b 

a  -H  o 

tf^ 

o. 

V  ~t   o 

CM 

*M 

o   a 

O    -b 

M  O  -• 

•    >s-b 

u  a  ■•*       • 

r* 

n  g 

•           ^ 

H        " 

•^ 

^ 

b  b    o 

H   '     -"         b 

^ 

b    >s  « 

a  0 

0.-b  ^ 

a  u   a  a 

-» 

X  a*  3 

V  o  e 

U    00  3    M  J£ 

ss 

2  "  _  S 

a   a  w 

VI 

CA  >»'    3 

O    O 

a   6   a 

E 

^    3   4J   iJ    0    M 

r« 

lb 

**"*»*  -s  _ 

•      >s 

a   a   n  u  3    » 

< 

1 

c 

3  M  O 

W    O    M 

M 

b    00 

^4  e  B 

3  w    C    «l         " 
O  U)    o  <-• 

•-» 

<>*     >» 

O    b   u  3    C 

■n  X  a 
o  b  e 

.^5 

u  e  » 
■=  5  ' 

•  •4  o        «  a 

o  ** 

M 

? 

r<o    O   b 

a)            a  M  ui 

O 

CO    C 

2 

«n   3   00 

e    a   a 

a  li^ 

oo  U   b 

c   a  a  ^   a 

z 

«^    3 

>»  o  e 

o>  b  *^ 

•^          3 

»  ■*4  ^  u  ^  u   a 

-»    O 

z 

CJ    "b 

a 

-o  c  c 

M   a  -< 

z 

C  ^ 

w  -o  c:  c   i-i  H  ^ 

z 

-,-^  j<  -1   a 

o 

Otf             ^ 

M 

^   a   a 

a  u  X 

o 

oe  o  « 

u  ^   a   a   a  a  -^ 

o 

ec 

a 

-O    U  f    b    w 

£     X^ 

c 

■M    r^    r-^ 

o 

U«    b           4 

c  •»«-•-"  X  H  H 

b.   b 

« 

» 

b     3 

a 

3  Si  a< 

C  -a    3 

a   3  Oi  o« 

(A 

c 

^    O  ^ 

£ 

a 

IH 

^  -b   c    o 

j:  a> 

^   b    « 

u 

(J 

<t  ^   n  t~* 

(J 

u 

;Sj 

g 

^  u 

o 

w^UJ 

"^ 

o 

o 

> 


1 


^ 


1 

Z 

m 

• 

c 
• 

& 

a 

.  X 

u. 

iri 

• 

1 
•  S 

m 

1             •    • 

o 
• 

• 

X 

•     • 

tn 

o 

•-• 

s 

ilJ 

o  o 

CD  0> 

9,  e> 

HOOIFI 

KCISION  «MD77-3017  (Coiit'd> 

Carpenters  etc.  (Cont'd) 

Anne  Arundel  (remainder  of 
county),  Baltimore,  Balti- 
more City,  Harford  & 
Howard  Counties: 
Carpenters,  soft  floor 
layers  &  resilient  floor 
layers,  &.  pile  drivers 
Millwrights 

T3 
O 

z 

1 

o 
o 

i 

1-4 

i 

(42  FR  3151  -  January  14,  1977) 
Alleghany  &  Garrett  Counties, 
Maryland 

Chance : 
Marole  Masons 

ffm 
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1  Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

;  PART  1012— MEETINGS  OF  THE 
COMMISSION 

(Ex  Parte  No.  3331 

Government  in  the  Sunshine  Act; 
Implementation 

Pinal   regulations   Implementing  the 
Requirements  of  the  "Government  in  the 
Sunshine  Act,"  5  U.  S.  C.  552b. 
AGENCY:   Interstate  Commerce  Com- 
mission 

ACTION:  Final  regulations 
SUMMARY:  These  regulations  detail  op- 
portunities made  available  to  the  public 
to  observe  meetings  of  the  Interstate 
Commerce    Commission    (Commission), 
and  include  (Da  description  of  affected 
meetings,  (2)  provision  for  the  giving  of 
public  notice  concerning  meetings,  Oi 
procedures  by  which  a  meeting  or  portion 
thereof  may  be  closed  to  the  public.  (4) 
means  of  obtaining  transcripts,  record- 
ings, or  minutes  of  those  meetings  or 
portions    thereof    closed    to   the   public 
which  are  not  exempt  from  disclosure, 
and  <5)   grievance  procedures  for  those 
who  believe  that  the  opening  or  closing 
of  a  meeting  or  portions  thereof  will  im- 
pinge upon  their  legal  rights 
EFFECTIVE  DATE:  March  12.  1977 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Michael   Erenberg.    Assistant  Deputy 
Director,  Office  of  Proceedings,  Inter- 
state Commerce  Commission,  Wash- 
ington, DC.  20423.  ( 202-275-7292 >. 
SUPPLEMENTARY  INFORMATION. 

On  December  28.  1976.  the  Commis- 
sion published  in  the  Federal  Register 
(41  FR  56340)  proposed  regulations  im- 
plementing the  requirements  of  the 
"Government  in  the  Sunshine  Act." 
(Act)  5  U.S.C.  552b.  Interested  members 
of  the  public  were  invited  to  submit  writ- 
ten comments  concerning  the  proposed 
regulations,  particularly  with  respect  to 
(1)  section  1012.3(d)  of  the  proposed 
regulations  providing  for  the  convening 
of  meetings  which  involve  matters  re- 
quiring accelerated  disposition  on  less- 
than  one  week's  notice  (the  statutory 
period) ,  and  (2)  the  Commission's  deci- 
sion not  to  adwt  regulations  under  sec- 
tion 552b(d)  (4)  of  title  5  providing  for 
the  closing  of  meetings  or  portions 
thereof  involving  specific  financial,  com- 
mercial, and  legal  matters. 

Comments  were  received  from  a  rail- 
way association,  a  trucking  association 
conference,  a  public  interest  institute, 
and  a  private  citizen.  These  submis.'^ions 
contain  many  significant  questions, 
criticisms,  and  suggestions,  some  of 
which  have  prompted  changes  in  the  reg- 
ulations as  proposed. 

Discussion    of    Significant    Comments 
Meetings  Governed  by  the  Regulations 

As  proposed,  the  regulations  BLpply  to 
oral  arg\iments  and  deliberative  confer- 


-  RULES  AND  REGULATIONS 

ences  (a  "conference"  being  synonymous 
with  "meeting"  as  defined  by  the  Act) 
of  either  the  full  Commission  or  Divi- 
sions and  committees  where  the  Division 
or  committee  is  empowered  to  act  on 
behalf  of  the  Commission.  Where,  how- 
ever, a  Division  or  committee  is  meeting 
only  to  formulate  an  Internal  recom- 
mendation to  the  Commission,  the  reg- 
ulations would  not  apply.  Despite  force- 
ful arguments  that  neither  the  express 
language  of  the  Act  nor  its  legislative 
history  supports  the  exclusion  of  Divi- 
sion or  committee  meetings  called  to 
formulate  internal  recommendations, 
the  Commission  is  not  pursuaded  that 
the  provisions  of  the  Act  contemplate 
inclusion  of  the  type  of  formulative  Di- 
vision or  committee  meetings  envisioned 
in  the  proposed  regulations. 

Section  552b(a)  (1)  of  title  5  provides, 
in  relevant  part,  that  the  term  "agency" 
means  "any  subdivision  thereof  author- 
ized to  act  on  behalf  of  the  agency." 
While  each  of  the  Commission's  Divi- 
sions and  committees  admittedly  com- 
prises a  statutory  "subdivision,"  and 
notwithstanding  the  fact  that  action 
taken  on  behalf  of  the  CommLssion  need 
not  be  final  in  nature,  the  Divisions  and 
committees  nevertheless  must  be  "au- 
thorized" to  take  such  action.  In  the  vast 
majority  of  csises,  such  as  those  de- 
scribed in  5  1012.2  of  the  proposed  regu- 
lations. Divisions  and  committees  meet 
pursuant  to  some  form  of  authorization. 
These  meetings.  Irrespective  of  the  na- 
ture of  the  deliberations  involved  (i.e., 
whether  formulative  or  determinative) 
fall  within  the  ambit  of  the  regulations. 
Infrequently,  however.  Divisions  and 
committees  consider  informally  matters 
which  they  are  neither  expressly  au- 
thorized nor  required  to  pursue.  Con- 
sideration of  such  matters  Is  generally 
unstructured,  often  Impromptu,  and 
frequently  accomplished  by  means  of 
memoranda.  It  is  this  type  of  "meeting" 
at  which  the  exception  described  In 
5  1012.1  of  the  proposed  regulations  is 
directed  and  which,  the  Commission  be- 
lives.  properly  may  be  excluded  from  the 
regulatory  provisions. 

The  regulations  also  do  not  apply  to 
deliberations  of  members  of  boards  of 
employees  of  the  Commission.  Although 
no  one  contends  that  the  Act  requires 
that  deliberations  of  employee  board 
members  be  open  for  public  observation, 
"the  wisdom  of  any  policy  closing  all 
such  meetings,  regardless  of  the  subject 
of  discussion  and  the  membership  of  the 
committee"  has  been  questioned.  Any 
anxiety  caused  by  the  blanket  exclusion 
may  be  attributed  to  a  misconception  of 
the  nature  of  deliberations  enga«ed  in 
by  employee  boards.  Virtually  all  em- 
ployee board  deliberations  are  effected 
without  meetings  or  circulation  of 
formal  memoranda  votes.  On  rare  oc- 
casions only  will  employee  boards  meet 
as  a  body. 

A  somewhat  related  issue  Involves 
"notation  voting,"  a  form  of  deliberation 
which  properly  is  excepted  from  the 
regulatory  provisions.  Section  1012.1(c) 
of  the  proposed  regulations  provides,  as 
pertinent,  that  "fclopies  of  votes  or 
statements  of  position  of  all  Commis- 


sioners eligible  to  participate  in  action 
taken  by  notation  voting  will  be  made 
available,  upon  written  request  to  the 
Secretary  of  the  Commission,  as  soon  as 
possible  after  the  date  upon  which  the 
action  taken  is  made  public  or  any  deci- 
sion or  order  adopted  is  served."  It  has 
been  argued,  however,  that  since  nothing 
in  the  Act  is  Intended  to  expand  or  limit 
the  present  rights  of  any  person  under 
the  Freedom  6f  Information  Act  (5 
U.S.C.  §  552) .  the  above-quoted  provi- 
sion is  deficient  in  three  respects:  (1) 
non-exempt  material  should  be  made 
available  pursuant  to  any  request, 
whether  written  or  oral:  (2)  such  ma- 
terial should  be  made  available  within 
10  working  days  of  the  request  and  not 
"as  soon  as  possible;"  and  (3)  all  non- 
exempt  material  also  should  be  made 
available  in  a  public  reading  room  or 
other  easily  accessible  place  for  public 
inspection  and  copying. 

Section  1012.1(c)  of  the  regulations 
is  not  intended  to  circumvent  the  pro- 
visions of  the  Freedom  of  Information 
Act.  It  does  appear,  however,  that,  as 
proposed,  this  section  may  be  somewhat 
misleading  by  failing  to  provide  that 
copies  of  votes  or  statements  of  position 
of  all  Commissioners  eligible  to  partici- 
pate In  SMitlon  taken  by  notation  voting 
will  be  made  available  in  a  public  reading 
room  or  other  place  easily  accessible  to 
the  public.  Accordingly,  the  final  regula- 
tions will  be  modified  to  include  such  a 
Drovision.  The  Commission  believes  that. 
Is  so  modified,  5  1012.1(c)  of  the  regula- 
tions, which  does  not  negate  our  regula- 
tions in  49  CFR  5  1001.4  Is  neither  overly 
restrictvie  nor  out  of  tune  with  the  pre- 
scriptions of  the  Freedom  of  Information 
Act. 

Section  552Ca)  (3)  of  title  5  provides, 
as  pertinent,  that  "each  agency,  upon 
any  request  for  records  which  •  •  •  is 
made  In  accordance  with  published  rules 
stating  •  •  •  procedures  to  be  followed, 
shall  make  the  records  promptly  avail- 
able to  any  person."  It  is  readily  ap- 
parent from  the  quoted  passage  that 
agencies  (1)  may  adopt  regulations  gov- 
erning the  procedure  to  be  followed  in 
requesting  non-exempt  materials,  and 
(2)  must  make  "iiromptly"  available 
materials  so  requf-fcd.  In  testing  the 
validity  of  procedural  regulations,  the 
touchstone  is  always  their  reasonable 
ne.ss.  It  is  not  unreasonable  to  require 
that  requests  for  copies  of  agency  mate- 
rial t>e  written.  The  Inconvenience,  If 
any.  caused  by  such  requirement  is  out- 
weighed by  the  reliability  of  written 
words  which,  in  subsequent  proceedings, 
may  be  of  Immeasurable  value  to  the 
writer.  Ipstrfar  as  timeliness  of  com- 
pliance with  requests  for  agency  mate- 
rial is  concerned,  the  regulatory  phrase 
"as  soon  as  possible"  seems  compatible 
with  the  statutory  language.  The  true 
measure  of  the  timeliness  of  compliance 
in  a  given  case  necessarily  depends  upon 
the  particular  circumstances  attending 
the  request. 

Public  Notice  of  Meetings 

The  provision  for  comprehensive  pub- 
lic notice  of  agency  meetings  is  the  key- 
stone to  fulfillment  of  the  Congressional 
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policy  expressed  in  the  Act.  Although 
S  1012.3  of  the  proposed  regulations  gives 
full  effect  to  this  provision,  it  has  been 
suggested  that  certain  language  con- 
tained in  subparts  (a)  and  (b)  of  that 
section  could  be  construed  to  allow  the 
withholding  of  announcements  of  meet- 
ings and  explanations  of  action  taken  in 
closed  meetings  not  otherwise  exempt 
under  the  Act.  The  Commission  believes 
that  only  a  strained  reading  of  those 
subparts  could  lead  to  such  conclusion. 
In  the  notice  of  proposed  rulemaking, 
the  Commission  indicated  that  It  antic- 
ipates giving  effect  to  the  exceptions 
delineated  in  5  U.S.C.  552b(c)  only  in 
unusual  cases.  This  policy,  from  which 
the  Conunlssion  does  not  intend  to 
deviate,  Is  wholly  Inconsistent  with  the 
suggested  construction  of  its  regulatory 
provisions. 

Section  1012.3(a)  of  the  proposed  reg- 
ulations also  sets  forth  means  through 
which  public  announcement  of  Commis- 
sion meetings  will  be  made  and  includes 
posting  a  notice  on  a  bulletin  board  in 
the  Commission's  Public  Information 
Office,  filing  a  copy  of  the  notice  with  the 
Secretary  of  the  Commission  for  posting 
and  for  service  upon  all  parties  of  rec- 
ord in  any  proceeding  which  is  the  sub- 
ject of  the  meeting,  and  submitting  a 
copy  of  the  notice  for  publication  in  the 
Federal  Register.  Additional  methods  of 
disseminating  notice  of  Commission 
meetings  have  been  recommended.  These 
include  publishing  announcements  of 
forthcoming  Commission  meetings  In 
trade  journals  and  periodicals  and  estab- 
lishing a  mailing  list  for  those  who  de- 
sire to  receive  such  announcements. 
While  the  Commission  is  favorably  im- 
pressed with  both  recommendations,  it 
appears  that  a  number  of  industry 
journals  already  Include  In  their  pub- 
lications all  significant  Commission 
notices  and  there  is  no  rectson  to  believe 
that  they  will  depart  from  this  practice 
in  the  future.  The  recommendation  that 
the  Commission  establish  a  mailing  list 
for  those  who  desire  to  receive  announce- 
ments of  Commission  meetings  will, 
however,  be  adopted,  and  Incorporated 
Into  the  final  regulations. 

Section  1012.3(f)  of  the  proposed  reg- 
ulations provides,  in  part,  that  "(iln  the 
absence  of  objection  by  another  Com- 
missioner, an  item  may  be  removed  from 
a  conference  agenda,  or  a  conference 
cancelled,  at  the  request  of  the  Conunis- 
sloner  at  whose  request  the  item  was 
listed  or  the  conference  called."  It  has 
been  argued  that  the  above-quoted  pro- 
vision conflicts  with  section  552b(e)  (2) 
(A)  of  title  5  which  provides  that  the 
subject  matter  of  a  meeting  may  be 
changed  only  if  "a  majority  of  the  entire 
membership  of  the  agency  determines  by 
a  recorded  vote  that  agency  business  so 
requires  ♦  •  •••  Although  the  assailed 
regulatory  provision  was  included  only 
for  the  purpose  of  expediting  otherwise 
perfunctory  determinations,  the  Com- 
mission agrees  that  its  is  inconsistent 
with  the  statutory  prescription  and.  for 
this  reason,  it  will  be  deleted  from  the 
final  regulations. 
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In  Its  notice  of  proposed  rulemaking, 
the  Commission  invited  comment  with 
respect  to  the  question  whether  It  is  em- 
powered to  adopt  a  regulation  such  as 
that  proposed  In  §  1012.3(d).  This  ques- 
tion was  addressed  specifically  in  only 
one  comment.  There,  speaking  from  ex- 
perience, the  author  observed  that 
"[blecause  of  the  inherent  structure  of 
'the  involved  statutorj-  provisions) 
prompt  action  by  the  Conunission  Is  es- 
sential. Rather  Uian  observe  the  formal- 
ity of  voting  a  shorter  notice  period 
whenever  action  pursuant  to  those  pro- 
visions is  contemplated,  the  practice  is 
best  incorporated  into  a  regulation.*  •  * 
The  predictabilitj'  of  reducing  the  neces- 
sary practice  to  a  regulation  will  better 
serve  the  goal  of  alerting  the  public  to 
forthcoming  Commission  meetings  than 
a  perfunctory  vote  relative  to  each  gath- 
ering to  consider  such  matters."  The 
Commission  appreciates  this  expression 
of  support,  in  which  it  fully  concurs. 

Transcripts  and  Minutes  of  Closed 
Meetings 

Some  of  the  more  salient  criticisms  of 
5  1012.5  of  the  proposed  regulations  per- 
taining to  transcripts,  sound  recordings, 
and  minutes  of  closed  meetings  Include 
Its  failure  to  provide  specifically  (1)  for 
public  access  to  the  non-exempt  tran- 
scripts, recordings,  and  minutes  of  meet- 
ings free  of  charge,  (2)  for  a  schedule 
of  uniform  fees  to  be  charged  for  copies 
of  transcripts,  minutes,  and  the  like,  and 
(3)  for  a  statement  of  each  relevant  ex- 
emptive  provision  to  be  included  in  the 
certification  of  the  General  Counsel.  Sec- 
tion 1012.5(b)  provldss.  as  a  pertinent, 
that  "ftlhe  Commission  will  make  avail- 
able, upon  request,  the  minutes,  tran- 
script or  recording  of  all  portions  of  the 
meeting  except  those  which  it  finds  to 
be  properly  exempt  from  disclosure  under 
the  Act."  Although  it  was  understood  in 
formulating  the  above-quoted  provision 
that  the  involved  material  would  be  made 
available,  free  of  charge,  in  a  public  read- 
ing room  or  some  other  easily  accessible 
place  within  the  Commission,  It  appears 
that  the  Intent  of  the  provision,  as  pro- 
posed, is  not  sufficiently  clear.  "The  final 
regulations  will  clarify  this  point. 

Section  552b(f )  (2)  of  title  5  provides, 
in  part,  that  "[cloples  of  such  transcript, 
or  minutes,  or  a  transcription  of  such 
recording  disclosing  the  identity  of  each 
speaker,  shall  be  furnished  to  any  per- 
son at  the  actual  cost  of  duplication  or 
transcription."  Echoing  this  prescription, 
!  1012.5  of  the  proposed  regulations  pro- 
vides that  "Cal  cony  of  such  minutes, 
transcript  or  recording  will  be  provided, 
upon  request,  upon  payment  of  the  actual 
cost  of  duplication  or  transcription." 
Mindful  of  the  legislative  admonition 
that  fees  for  duplication  and  transcrip- 
tion must  reflect  actual  coats,  the  Com- 
mission was  hesitant  to  establish  a  sepa- 
rate fixed  schedule  of  fees  for  copies  of 
material  requested  pursuant  to  the  Act 
since  "actual  cost"  has  reference  to  nu- 
merous variables  which  fluctuate  con- 
stantly. Viewing  the  legislative  history 
of  the  Act.  however,  it  appears  that  both 
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Houses  of  Congress  contemplated  the 
establishment  of  a  fee  schedule.  The 
Commission's  current  regulations  (49 
CFR  1002)  establish  a  schedule  of  fees 
applicable  to.  among  other  matter,  copies 
of  material  requested  pursuant  to  the 
Freedom  of  Information  Act.  The  Com- 
mission believes  that  this  schedule  is 
equally  appropriate  for  conies  of  mate- 
rial reouested  under  the  Government  in 
the  Sunshine  Act.  Accordingly,  the  fee 
schedule  established  in  49  CFR  1002  will 
be  Incorporated  by  reference  into  the 
flnal  regulations. 

Section  1012  5(c)  of  the  proposed  reg- 
ulations provides  that  in  the  case  of  all 
meetings  closed  to  the  public,  the  pre- 
siding officer  shall  cause  to  be  made,  and 
the  Commis.<!ion  shall  retain,  a  statement 
setting  forth  "•  •  *  [al  copy  of  the 
certification  Issued  by  the  General  Coun- 
sel that,  in  his  or  her  opinion,  the  meet- 
ing was  one  that  ml^ht  properly  be 
closed  to  the  public."  The  "cooy  of  the 
certification"  referred  to  In  the  quoted 
passage  obviously  has  reference  to 
5  1012.7(c)  which  requires  the  General 
Counsel  to  stpte  each  relevant  exemptlve 
provI<:ion  in 'the  certification.  The  Com- 
mission believes  that  no  further  clarifi- 
cation is  necessary. 

Grievance  Procedures 

It  has  been  suggested  that  $  1012.6  of 
the  proposed  regulations  be  amended  to 
include  provision  for  the  consideration  of 
petitions  to  close  a  meeting  proposed  to 
be  open  where  such  meeting  could  dis- 
close Information,  the  premature  disclo- 
sure of  which  could  lead  to  significant 
financial  soeculation  in  carrier  securi? 
ties.  It  mieht  appear  at  first  blush  that 
such  a  petition  could  be  entertained  only 
if  the  exemptltHi  contained  in  section 
552b(c)  (9)  (A)  of  title  5  were  found  to  be 
applicable  to  meetings  of  this  Commis- 
sion. Admittedly,  the  Cwnmission's  statu- 
tory responsibilities  do  not  extend  to  se- 
curities regulation  as  comprehended  by 
the  Sunshine  Act.  and  the  Commission 
has  determined  that  the  (9)  (A)  exemp- 
tion Is  inapplicable. 

Even  though  the  Commission  could 
not  properly  close  a  meeting  under  sec- 
tion 552b(c)  (9)  (A),  it  might  consider 
closing  a  meeting  which  fell  within  the 
"formal  agency  adjudication"  exemption 
of  paragraph  (c)(10)  on  the  grounds 
that  premature  disclosure  of  the  Com- 
mission's deliberations  might  lead  to 
speculation  in  securities.  This  could  be 
the  case,  for  example  where  disposition 
of  a  maior  carrier  merger  proposal  were 
the  subject  matter  of  the  meeting.  The 
Commission  beUeves  that  this  suggestion 
has  merit,  and  §  1012.6(c)  of  the  regula- 
tions will  be  modified  accordingly. 

It  has  also  t>een  suggested  that  the 
number  of  copies  of  a  petition  to  be  sub- 
mitted to  open  or  close  a  Commission 
meeting  be  reduced  from  15  to  no  more 
than  5.  While  this  reduction  will  not  be 
made  in  our  regulations,  a  Uberal  waiver 
policy  will  be  followed  to  accommodate 
anyone  who  would  be  imduly  burdened  by 
the  requirements. 
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Meetings  Which  May  Be  Closed  to  the 
Public 

Section  1012.7(b)  of  the  proposed  reg- 
ulations provides  that  "[a]  single  vote 
may  be  taken  to  close  a  series  of  meet- 
ings on  the  same  or  related  subjects  held 
within  30  days  of  the  Initial  meeting  in 
the  series."  It  has  been  suggested  that 
since  this  provision  appears  to  be  some- 
what inconsistent  with  5  U.S.C.  552b(d> 
(1)  providing  that  a  single  vote  may  be 
taken  with  respect  to  a  series  of  meetings 
involving  "the  same  particular  matters." 
the  statutory  language  should  be  sub- 
stituted for  the  regulatory  phrase  "the 
same  or  related  subjects."  The  Commis- 
sion agrees;  substitution  will  be  effected 
in  the  final  regulations. 
I  Miscellaneous 

In  our  notice  of  proposed  rulemaking, 
the  Commission  invited  comment  with 
respect  to  its  decision  not  to  adopt  regu- 
lations under  section  552b(d)  (4)  of  title 
5  providing  for  the  closing  of  meetings 
or  portions  thereof  involving  specific 
financial,  commercial,  and  legal  matters. 
The  comments  received  in  this  regard 
support  the  Commissicm's  previous  deci- 
sion, to  which  it  will  adhere  in  the  final 
regulations. 

The  Commission  wishes  to  emphasize 
that  It  subscribes  wholeheartedly  to  the 
Congressional  policy  expressed  in  the 
Act. 

By  the  C(Mninission. 

Robert  L.  Oswald. 
Secretary. 

Vice   Chairman  Clapp.   Concurring   in 
Part 

The  action  taken  here  represents  a 
commendable  major  step  forward  In  pub- 
lic accountability.  The  clear  intent  is 
to  satisfy  fully  the  spirit  as  well  as  the 
formal  requirements  of  the  "Sunshine 
Act."  As  with  other  effected  agencies, 
the  Commission  must  watch  very  closely 
our  early  experience  with  the  procedures 
adopted  here  and  move  to  modify  those 
provisions  which  relate  to  unanticipated 
overly  restrictive  results.  My  primary 
difference  with  the  report  is  that  it  is 
too  restrictive  wltli  respect  to  meetings 
of  committees  or  divisions  to  formulate 
internal  recommendations  to  the  Com- 
mission. Such  meetings  in  my  opinion 
should  be  open  rather  than  closed. 

Commissioner   CNbai.   Concurring   in 
Past 

.  The  regulations  adopted  in  most  re- 
spects represent  a  great  deal  more  than 
tentative  first  steps  to  reflect  a  new 
National  policy  favorable  to  government 
in  the  view  of  the  public.  Yet.  they  do 
not  seem  to  me  to  permit  as  full  a  view 
of  agency  activities  as  pcsslble.  And  per- 
haps, not  as  full  a  view  as  mandated  by 
the  "Ckivemment  In  the  Sunshine  Act." 
For  instance.  I  am  persuaded  by  the 
argument  of  the  Institute  for  Publlr  In- 
terest Representation  that  the  meetings 
of  divisions  of  the  Commission  and 
standing  committees  of  the  Commission 
should  be  opened  to  the  public  regard- 
less of  whether  they  are  empowered  to 
act  upon  the  CcMmnission's  behalf  or 
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only  formulating  recommendations.  Cer- 
tainly this  would  at  least  be  in  the 
spirit  of  the  Sunshine  Act  and  give 
greater  confidence  to  the  public  in  any 
action  that  might  later  be  taken  as  a 
result  of  such  meeting. 

Regarding  provisions  that  provide  for 
the  possible  closing  of  meetings  to  avoid 
the  premature  disclosure  of  actions  or 
deliberations  which  could  lead  to  sig- 
nificant financial  speculation  in  secu- 
rities. I  must  also  respectfully  disagree 
with  the  majority.  Siwh  closings  are 
probably  lawful  and.  if  so,  the  adapted 
regulations  satisfactorily  accommodate 
them. 

But  should  there  be  meeting  closings 
for  this  reason?  It  seems  to  me  that  se- 
crecy is  not  easily  kept  and  closed  meet- 
ings may  very  well  heighten  one-sided 
financial  speculation.  At  least  when  ac- 
tions or  deliberations  that  can  have  an 
impact  on  financial  speculation  take 
place  in  the  open,  all  members  of  the 
public — ^buyers  and  sellers  alike — have 
a  better  chance  of  obtaining  the  correct 
information  necessary  to  making  an  in- 
formed judgment. 

Overall  these  regulations  further  the 
purposes,  if  they  do  not  fully  radiate  the 
spirit  of  the  "Government  in  the  Sun- 
shine Act."  There  remain  areas  where 
the  majority  could  have  and,  I  think, 
should  have  gone  further.  It  Is  my  hope 
that  with  enough  exoerience  under  the 
new  regulations,  all  the  latent  and  other 
deficiencies  will  become  evident  and 
every  last  vestlee  of  unnecessary  secrecy 
will  be  removed  from  all  ICC  activities. 

Accordingly,  49  CFR  is  amended  by 
the  addition  of  part  1012,  which  will  be- 
come effective  on  March  12,  1977,  and 
reads  as  follows: 

Sec. 

1012.1  General  provisions. 

1012.2  Time  and  place  of  meetings. 

1012.3  Public  notice. 

1012.4  PubUc  participation. 

1012.5  Transcripts:  minutes. 

1012.6  Petitions  seeking  to  open  or  close  a 

meeting. 

1012.7  Meetings  which  may  be  closed  to  the 

public. 

AtrrHoamr:  5  U.S.C.  552b(g>.  as  amended 
by  Pub.  L.  94-409.  90  Stat.  1241:  49  VS.C. 
17(3) ,  24  Stat.  385,  as  amended. 

§  1012.1      General  provisions. 

(a)  The  regulations  contained  in  this 
part  are  Issued  pursuant  to  the  provisions 
of  5  U.S.C.  552b(g>,  added  by  section 
3(a)  of  the  Oovernment  in  the  Simshine 
Act.  Pub.  L.  94-409  (Act),  and  section 
17(3)  of  the  Interstate  Commerce  Act. 
They  establish  procedures  under  which 
meetings  of  the  Interstate  Commerce 
Commission  (Commission),  Divisions  of 
the  Commission  (Division^,  and  stand- 
ing committees  of  the  Commission  are 
held.  They  a;iply  to  oral  arguments  as 
well  as  to  deliberative  conferences.  They 
apply  to  meetings  of  the  Commission 
and  of  Divisions  and  committees  of  the 
Commission  where  the  Division  or  com- 
mittee Is  empowered  to  act  on  the  CcMn- 
mlssion's  behalf,  but  not  where  a  Divi- 
sion or  committee  is  meeting  only  to  for- 
mulate an  internal  recommendation  to 
the  Commission.  They  include  provisions 


for  giving  advance  public  notice  of  meet- 
ings, for  holding  meetings  which  may 
lawfully  be  closed  to  the  public,  and  for 
issuing  minutes  and  transcripts  of  meet- 
ings. 

^b)  The  words  "meeting"  and  "confer- 
ence" are  used  interchangeably  in  this 
part  to  mean  the  deliberations  of  at  least 
a  majority  of  the  members  of  the  Com- 
mission, a  Division,  or  a  committee  of 
the  Commission  where  such  delibera- 
tions determine  or  result  in  the  Joint 
conduct  or  disposition  of  official  Commis- 
sion business.  They  do  not  include  meet- 
ings held  to  determine  whether  some  fu- 
ture meeting  should  be  open  or  closed  to 
the  public.  They  do  not  include  the  de- 
liberations of  members  of  boards  of  em- 
ployees of  the  Commission. 

(c)  These  regulations  are  not  intended 
to  govern  situations  in  which  members 
of  the  Commission  consider  individually 
and  vote  by  notation  upon  matters  which 
are  circulated  to  them  in  writing.  Copies 
of  the  votes  or  statements  of  position 
of  all  Commissioners  eligible  to  partici- 
pate in  action  taken  by  notation  voting 
will  be  made  available,  as  soon  as  possi- 
ble after  the  date  upon  which  the  action 
taken  is  made  public  or  any  decision  or 
order  adopted  is  served,  in  a  public  read- 
ing room  or  other  easily  accessible  place 
within  the  Commission,  or  upon  written 
request  to  the  Secretary  of  the  Commis- 
sion. 
§  1012.2     Time  and  place  of  meetings. 

(a)  Conferences,  oral  arguments,  and 
other  meetings  are  held  at  the  Commis- 
sion's headquarters  building  at  the 
northwest  comer  of  12th  Street  and 
Constitution  Avenue  in  Wsishlngton, 
DC,  unless  advance  notice  of  an  alterna- 
tive site  is  given.  Room  assignments  for 
meetings  will  be  posted  on  the  day  of 
the  meeting  at  the  Constitution  Avenue 
entrance  to  the  Interstate  Commerce 
Commi-ssion  building  and  at  the  Com- 
mission's Public  Information  Ofllce 
(room  1211). 

(b)  Regular  Commission  conferences 
are  held  on  the  first  and  th'rd  Tuesdays 
of  each  month,  or  on  the  following  day 
if  the  regular  conference  day  Is  a  holi- 
day. Oral  arguments  before  the  Commis- 
sion are  normally  scheduled  on  the  first 
or  third  Wednesday  of  each  month.  Reg- 
ular Commission  conferences  and  oral 
arguments  before  the  Commission  or  a 
Division  normally  begin  at  9:30  B.m.  A 
luncheon  recess  is  taken  at  approxi- 
mately noon,  and  other  recesses  may  be 
called  bv  the  presiding  officer.  Times  for 
reconvening  following  a  recess,  or  on 
subsequent  davs  if  a  conference  or  oral 
argument  lasts  more  than  one  day.  are 
set  bv  the  presiding  officer  at  the  time 
the  recess  is  annoimced.' 

(c)  Special  Commission  conferences. 
Division  conferences,  oral  arguments  be- 
fore a  Division,  and  meetings  of  com- 
mittees of  the  Commission  are  scheduled 
bv  the  Chairman  of  the  Commission  or 
of  the  respective  Division  or  committee. 

(d)  If  one  or  more  portions  of  the 
same  meeting  are  open  to  the  public 
while  another  portion  or  other  portions 
are  closed,  all  those  portions  of  the  meet- 
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ing  which  are  open  to  the  public  are 
scheduled  at  the  beginning  of  the  meet- 
ing agenda,  and  are  followed  by  those 
portions  which  are  closed.        -^ 

§  1012.3     Public  notice. 

(a)  Unless  a  majority  of  the  Com- 
mission determines  that  such  informa- 
tion is  exempt  from  disclosure  under 
the  Act,  public  notice  of  the  scheduling 
of  a  meeting  will  be  given  by  posting  a 
notice  on  the  bulletin  board  in  the  Com- 
mission's Public  Information  OflSce,  by 
filing  a  copy  of  the  notice  with  the  Sec- 
retstfy  of  the  Commission  for  posting 
and  for  service  on  all  parties  of  record 
in  any  proceeding  which  is  the  subject 
of  the  meeting  or  any  other  person  who 
has  requested  notice  with  respect  to 
meetings  of  the  Commission,  and  by  sub- 
mitting a  copy  of  the  notice  for  publica- 
tion in  the  Federal  Register. 

(b)  Public  notice  of  a  scheduled  meet- 
ing will  contain — 

(1)  The  date,  time,  place,  and  subject 
matter  of  the  meeting. 

(2)  Whether  it  is  open  to  the  public. 

(3)  If  the  meeting  or  any  portion  of 
the  meeting  is  not  open  to  the  public,  an 
explanation  of  the  action  taken  in  clos- 
ing the  meeting  or  portion  of  the  meet- 
ing, together  with  a  list  of  those  ex- 
pected to  attend  the  meeting  and  their 
afQliations. 

(4)  If  a  vote  is  taken  on  the  question 
whether  to  close  a  meeting  or  a  portion 
of  a  meeting  to  the  public,  a  statement 
of  the  vote  or  position  of  each  Commis- 
sioner eligible  to  participate  in  that  vote. 
If  such  a  vote  is  taken,  public  notice  of 
its  result  will  be  posted  within  one  work- 
ing dav  following  comoletion  of  the  vot- 
ing. If  the  result  of  the  vote  is  to  close 
the  meeting  or  a  portion  of  the  meeting, 
an  exDlanation  of  that  action  will  be  in- 
cluded in  the  notice  to  be  issued  within 
one  working  day  following  completion  of 
the  voting.  The  public  notice  otherwise 
required  bv  this  subparagraph  may  be 
withheld  if  the  Commission  finds  that 
such  information  is  exempt  from  disclo- 
sure imder  the  Act. 

(5)  The  name  and  telephone  number 
of  the  Commission  official  designated  to 
respond  to  requests  for  information  about 
the  meeting.  Unless  otherwise  specified, 
that  ofQcial  will  be  the  Commission's 
Public  Information  Officer,  whose  tele- 
phone number  is  (202)  275-7252. 

(c)  Except  as  provided  in  paragraohs 
(d)  and  (e)  of  this  section,  public  notice 
will  be  given  at  least  one  week  before  the 
date  upon  which  a  meeting  is  scheduled. 

(d)  Due  and  timely  execution  of  the 
Commission's  functions  vnll  not  normal- 
ly permit  the  giving  of  one  week's  public 
notice  of  meetings  called  to  consider  or 
determine  whether  to  suspend  or  inves- 
tigate a  tariff  or  schedule  under  sections 
15(7),  15(8),  215(g),  218(c),  307(g),  307 
(i) ,  or  406(e)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  15(7),  15(8),  316(g).  318 
(c) ,  907(g) ,  907(1) ,  1006(e) ) :  to  conMder 
whether  to  grant  special  permission  to 
deviate  from  tariff  filing  requirements 
under  section  6(3),  217(c),  218(a).  306 
(d),  306(e),  or  405(d)  of  the  Interstate 
C(Mnmerce  Act  (49  U.S.C.  6(3),  317(c), 
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318(a).  906(d),  906(e).  or  1005'd)):  or 
to  consider  or  dispose  of  an  application 
for  temporary  authority  under  section 
210a(a)  or  311(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  310a(a)  or  911(a)). 
Such  meetings  will  normally  be  called  on 
less  thsui  one  week's  notice,  and  public 
notice  will  be  posted  and  published  at  the 
earliest  practicable  time. 

(e)  If  a  majority  of  the  Commissioners 
eligible  to  participate  in  the  conduct  or 
disposition  of  the  matter  which  is  the 
subject  of  a  meeting  determines,  by  re- 
corded vote,  that  Commission  business 
requires  that  a  meeting  be  called  on  less 
than  one  week's  notice,  the  meeting  may 
be  called  on  short  notice,  and  public  no- 
tice will  be  posted  and  published  at  the 
earliest  practicable  time. 

(D  Changes  in  the  scheduling  of  a 
meeting  which  has  been  the  subject  of  a 
public  notice  will  also  be  made  the  sub- 
ject of  A  public  notice,  which  will  be 
posted  at  the  earliest  practicable  time. 
Changes  in,  or  additions  to,  a  conference 
agenda  or  in  the  open  or  closed  status 
of  a  meeting  will  be  made  only  if  a  ma- 
jority of  the  Commissioners  eligible  to 
participate  in  the  conduct  or  disposition 
of  the  matter  which  is  the  subject  of  the 
meeting  determines,  by  recorded  vote, 
that  the  Commission's  business  requires 
such  change  and  that  no  earlier  an- 
nouncement of  the  change  was  possible. 
In  such  a  case,  the  public  notice  of  the 
change,  will  show  the  vote  of  each  Com- 
missioner on  the  change. 

§  1012.4     Public  participation. 

(a)  In  the  case  of  Commission  or  Di- 
vision conferences  or  meetings  of  com- 
mittees of  the  Commission  which  are 
open  to  the  public,  members  of  the  pub- 
lic will  be  admitted  as  observers  only. 
Active  public  participation,  as  by  asking 
questions  or  attempting  .to  participate  in 
the  discussion,  will  not  be  permitted,  and 
anyone  violating  this  proscriotion  may 
be  required  to  leave  the  meeting  by  the 
presiding  officer. 

(b)  Oral  arguments  are  always  open 
to  the  public.  The  scheduling  of  partici- 
pants in  the  arguments  and  the  allot- 
ment of  time  is  governed  by  the  Commis- 
sion's General  Rules  of  Practice,  49  CFR 
1100.98. 

§  1012.5     Transcripts;  minutes. 

(a)  A  verbatim  transcript,  sound  re- 
cording or  minutes  will  be  made  of  all 
meetings  closed  to  the  pubUc  under  these 
regulations,  and  will  be  retained  by  the 
Commission  for  two  years  following  the 
date  upon  which  the  meeting  ended,  or 
until  one  year  after  the  conclusion  of 
any  proceeding  with  respect  to  which 
the  meeting  was  held,  whichever  occurs 
later.  In  the  case  of  meetings  closed  to 
the  public  under  S  1012.7(d)  (1)  through 
(7)  and  (9)  of  this  part,  a  transcript  or 
recording  rather  than  minutes  will  be 
made  and  retained. 

(b)  Tlie  Commission  will  make  avail- 
able free  of  charge,  upon  request,  in  a 
public  reading  room  or  some  other  easily 
accessible  place,  the  minutes,  transcript 
or  recording  of  all  portions  of  smy  meet- 
ing which  was  closed  to  the  public  except 
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those  portions  which  It  finds  to  be  prop- 
erly exempt  from  disclosure  imder  the 
Act.  A  cooy  of  such  minutes,  transcript 
or  recording  will  be  provided,  upon  re- 
quest, upon  payment  of  fees  as  provided 
in  Part  1002  of  this  chapter. 

(c)  In  the  case  of  all  meetings  closed 
to  the  public,  the  presiding  ofiBcer  shall 
cause  to  be  made,  and  the  Commission 
shall  retain,  a  statement  setting  forth — 

(1)  The  date,  time,  and  place  of  the 
meeting. 

(2)  The  names  and  affiliations  of 
those  attending. 

(3)  The  subject  matter. 

(4)  The  action  taken. 

(5)  A  copy  of  the  certification  issued 
by  the  General  Counsel  that,  in  his  or 
her  opinion,  the  meeting  was  one  that 
might  properly  be  closed  to  the  public. 

§  1012.6     Petitions   seeking   to   open   or 
close  a  meeting. 

(a"»  The  Commission  will  entertain  pe- 
titions requesting  either  the  opening  of 
a  meeting  proposed  to  be  closed  to  the 
public  or  the  closing  of  a  meeting  pro- 
posed to  be  open  to  the  public.  In  the 
case  of  a  meeting  of  the  Commission,  the 
original  and  15  copies  of  such  a  petition 
shall  be  filed,  and  in  the  case  of  a  meet- 
ing of  a  Division  or  committee  of  the 
Commission,  an  original  and  five  copies 
shall  be  filed. 

(b)  A  petition  to  open  a  meeting  pro- 
posed to  be  closed,  filed  by  any  inter- 
ested person,  will  be  entertained. 

(c)  A  petition  to  close  a  meeting  pro- 
posed to  be  open  will  be  entertained  only 
in  cases  in  which  the  subject  at  the  meet- 
ing would — 

(1)  Involve  accusing  a  person  of  a 
crime  or  formally  censuring  a  person. 

(2)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy. 

(3)  Disclose  trade  secrets  or  commer-, 
cial  or  financial  information  obtained  on 
a  privileged  or  confidential  basis. 

(4)  Disclose  investigatory  records  or 
information,  compiled  for  law  enforce- 
ment purposes,  to  the  extent  that  the 
production  of  such  records  or  informa- 
tion would  (i)  Interfere  with  enforce- 
ment proceedings  being  conducted  or  un- 
der consideration  by  an  agency  other 
than  the  Commission;  (11)  deprive  a  per- 
son of  a  right  to  a  fair  trial  or  an  impar- 
tial adjudication:  (ill)  constitute  an  un- 
warranted Invasion  of  personal  privacy: 
'iv)  disclose  the  identity  of  a  confiden- 
tial investigation  agency  or  a  national 
security  intelligence  agency ;  (v)  disclose 
investigative  techniques  and  procedures 
of  an  agency  other  than  the  Commis- 
sion: or  (vl)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(5)  Disclose  information  the  prema- 
ture disclosure  of  which  could  lead  to 
significant  financial  speculation  in 
securities. 

^d)  Every  effort  wiU  be  made  to  dis- 
pose of  petitions  to  open  or  close  a  meet- 
ing in  advance  of  the  meeting  date.  How- 
ever, If  such  a  petition  Is  received  less 
than  three  working  days  prior  to  the 
date  of  the  meeting,  it  may  be  disposed 
of  as  the  first  order  of  business  at  the 
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meeting,  in  which  case  the  decision  will 
be  communicated  to  the  petitioner  orally 
through  the  Commission's  Public  Infor- 
mation Officer  or  other  spokesperson. 

§  1012.7     Meetings  which  may  be  closed 
to  the  public. 

(a)  A  meeting  may  be  closed  pursuant 
to  this  section  only  if  a  majority  of  the 
Commissioners  eligible  to  participate  in 
the  conduct  or  disposition  of  the  matter 
which  is  the  subject  of  the  meeting  votes 
to  close  the  meeting. 

(b)  A  single  vote  may  be  taken  to 
close  a  series  of  meetings  on  the  same 
particular  matters  held  within  30  days 
of  the  initial  meeting  in  the  series. 

(c)  With  respect  to  any  meeting  closed 
to  the  public  under  this  section,  the  Gen- 
eral Counsel  of  the  Commission  will  is- 
sue his  or  her  certification  that,  in  his 
opinion,  the  meeting  is  one  which  may 
properly  be  closed  pursuant  to  one  or 
more  of  the  provisions  of  paragraph  (d' 
of  this  section. 

(d)  Meetings  or  portions  of  meetings 
may  be  closed  to  the  public  if  the  meeting 
or  portion  thereof  is  likely  to — 

(1>  Disclose  matters  (i)  specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
'  the  interests  of  national  defense  or  for- 
eign policy  and  fii)  in  fact  properly  clas- 
sified pursuant  to  such  Executive  order. 
(2>  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Com- 
mission. 
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(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552) ;  Provided.  That  such 
statute  *A)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  is- 
sue, or  (B)  establishes  particular  criteria 
for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld. 

(4>  Disclose  trade  secrets  or  commer- 
cial information  obtained  from  a  person 
and  privileged  or  confidential. 

(5>  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person. 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy. 

(7)  Disclose  investigatory  records  com- 
piled for  l0w  enforcement  purposes,  or 
information  which  if  written  would  toe 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i)  inter- 
fere with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  liv  disclose  the  iden- 
tity of  a  confidential  source  and  (in  the 
case  of  a  record  compiled  by  a  criminal 
law  enforcement  authority  in  the  course 
of  a  criminal  investigation,  or  by  an 
agency  conducting  a  lawful  national  se- 
curity intelligence  bivestigation)  disclose 
confidential  information  furnished  only 


by  the  confidential  source,  (v)  disclose 
investigative  techniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(8 1  Disclose  information  the  premature 
disclosure  of  which  could  (i)  lead  to 
significant  financial  speculation  in  cur- 
rencies, securities,  or  commodities,  or  (ii) 
significantly  endanger  the  stability  of 
any  financial  institution. 

(9)  Disclose  information,  the  prema- 
ture disclosure  of  which  would  be  likely 
significantly  to  frustrate  implementation 
of  a  proposed  Commission  action,  except 
that  this  subparagraph  shall  not  apply  in 
any  instance  after  the  content  or  nature 
of  the  proposed  Commission  action  has 
already  been  disclosed  to  the  public  by 
the  Commission,  or  where  the  Commis- 
sion is  required  by  law  to  make  such  dis- 
closure prior  to  the  taking  of  final  Com- 
mission action  on  such  proposal. 

(10)  Specifically  concern  the  issuance 
of  a  subpoena. 

(11)  Specifically  concern  the  Commis- 
sions participation  in  a  civil  action  or 
proceeding  or  an  arbitration. 

(12)  Specifically  concern  the  initia- 
tion, conduct,  or  disposition  of  a  particu- 
lar case  or  formal  adjudication  con- 
ducted pursuant  to  the  procedures  in  5 
U.S.C.  554  or  otherwise  involving  a  deter- 
mination on  the  record  after  an  oppor- 
tunity for  hearing. 

I FR  Doc. 77-7561  Piled  3-10-77;  11 :59  a.m.l 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1977) 


Quantity       Volume 


Title    1 — General  Provisions 

Title    4 — Accounts 

Title    7— Agriculture  (Part  52) 

Title     7— Agriculture  (Parts  210  to  699) 

Title    7— Agriculture  (Parts  900-944) 

Title  10— Energy  (Parts  0-199) 

Title  16— Comuiercial  Practices  (Parts  1000-End) 


Price       Amount 


$1.65  $- 

3.25  - 

6.30  - 

6.10  - 

4.25  - 
•     4.40 

3.00  - 

Total  Order  ^ 


[A  Cumulative  cfieckUst  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  TiUe  II 
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PART  I: 

IMPORTS  OF  CANNED  MUSHROOMS 

Presidential  memorandum t». 13801 

EXCISE  TAX  .  ^  . 

Treasury/IRS  proposes  special  provisions  related  to 
manufacturers  and  retailers,  hearing  4-22-77 13840 

MANNING  OF  VESSELS 

DOT/CG  proposes  to  permit  ocean  operators  to  serve  as 
pilots  on  certain  vessels,  and  clarifies  responsibilities  and 
number  of  hours  to  perform  duties;  comments  by 
4-2&-77 *3844 

PESTICIDE  PROGRAMS 

EPA  proposes  exemptions  from  requirement  of  a  toler- 
ance for  certain  inert  ingredients  in  pesticide  formula- 
tions;  comments  by  4-13-77 13842 

GENERAL  PRETREATMENT  REGULATIONS 

EPA  proposes  mechanisms  for  controlling  waste  mto 
publicly  owned  treatment  works,  hearings  A~7,  4-14, 
4-19  and  4-21-77 *3**3 

URANIUM  FUEL  CYCLE 

NRC  revises  environmental  impact  values  for  nuclear 
waste  management  and  nuclear  fuel  reprocessing  por- 
tions;  effective  3-14-77 13W3 

PLUTONIUM-238  POWERED  CARDIAC 

PACEMAKERS 

NRC  proposes  establishment  of  general  license  for 
routine  use,  and  requirements  for  distribution  under 
specific  license  (2  documents);  comments  by  5-13-77...  1^4« 

13837 

URANIUM  MILLING 

NRC  proposes  scope  and  outline  for  generic  environ- 
mental impact  statement;  comments  by  4-13-77 13874 

GOVERNMENT  IN  SUNSHINE 
Indian  Claims  Commission  provides  for  opening  meet- 
ings and  prohibits  ex  part*  communications,  effective 

3-12-77 V  ■  "2*^ 

PRC  proposes  to  establish  a  service  list  for  distributing 
copies    of     public     announcements    of     commission     ^^ 

meetings HSti 

EEOC  implements  Act;  effective  3-14-77 13830 

FISHERY  MANAGEMENT  PLANS 

Commerce/NOAA  publishes  report  by  Secretary  of  Com- 
merce  to  Congress  and  the  President 13997 

_^^^^^^^^i^i^H^aHB^ii^^iMB  COHTINUCO  INSIDE 


reminders 


(Th«  Items  In  this  list  were  editorially  compiled  ma  an  aid  to  Fece  ral  Rccism  users.  Inclusion  or  exclusion  from  this  list  hss  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Mar.  12,  1977 


USDA/AMS — Exparte  communications;  ad- 
ditional restrictions  on  departmental 
personnel... 10833;  2-24-77 

FCSC — Privacy  Act  and  Government  in  the 
Sunshine 11010;  2-25-77 

FRS — Government  in  the  Sunshine  Act; 

implementation 9386;  2-16-77, 

10681;  2-23-77 

Treasury — Records  disclosure;  information 
made  available 9382;  2-16-77 


Rules  Going  Into  Effect  Today 


DOT/NHTSA — New    pneumatic    tires    for 
passenger  cars 9022;  2-14-77 

HEW/ FDA — Timed    release    dosage    form 
drugs  for  veterinary  use  .  8635;  2-11-77 

Justice/ DEA — Dextropropoxyphene;  place- 
ment in  list  of  controlled  substances. 

8636;  2-11-77 

ICC — Branch  line  accounting  system  for 
railroad  companies 8380;  2-10-77 


DOT/CG — Copper  and  copper  alloys  with 
caustic  soda  and  caustic  potash  car- 
goes on  unmanned  barges 8377; 

2-10-77 
FAA — Airworthiness  directive;  Beech. 

8362;  2-10-77 
Drawbridge  operations,  Black  River  and 
Cheboygan    River,    Mich.    (2    docu- 
ments)  8373,  8374; 2-10-77 

FCC — FM  table  of  assignments;  Monterey. 

Calif 7955;  2-8-77 

FM  broadcast  stations  in  Beatrice,  Falls 

City  and  Pawnee  City,  Nebr 6816; 

2-4-77 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Wednesday 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  ne)ct  work  day 
following  the  holiday. 

Comments  op  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  for  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  d&Uy,  Monday  through  PHday  (no  puMteatlon  on  tetardAys,  Sundays,  or  on  ofllctol  IM«na 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  20408,  under  the  Federal  RtflMtmr  Act  (40  SUt.  600,  as  amended:  44  UJ3.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  th*  Federal  Register  (1  CFR  Ch.  I) .  DUtrlbutlon 
Is  made  only  by  the  Superintendent  of  Documents,  IT.S.  Oovemment  Printing  Office,  Washington.  D.C.  30403. 

The  FkDBBAL  Rsoism  provides  a  unlfcmn  system  for  making  available  to  the  public  regulations  and  legal  notices  Inued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docxunents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Fideral  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  lnq>ection  In  the  Office  of  the  Federal  Beglster  the  day  befora 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  FKDXSAL  Rsoism  will  be  furnished  by  maU  to  subscribers,  free  ot  poctegt.  for  •B.OO  per  month  or  S60  per  year,  payabl* 
In  advance.  The  charge  for  Individual  copies  U  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Oovemment  Printing  OOloe,  Washington  ' 
D.C.  30403. 

TlMz*  an  no  restrlcUooa  on  ttaa  repubUcatloa  of  material  appaartnt  In  tha 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers 
may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER.  Daily  Isbue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  -  Regulation"    (recorded     202-523-5022 


summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk.... 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register."  | 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids t 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large -- 

Index  

U.S.  Government  Manual 

Automation 

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


L 


H IGH  LIGHTS— Continued 


COOPERATIVE  EDUCATION  PROGRAMS 

HEW/OE  announces  closing  date  of  4-26-77  for  applica- 
tions for  training  and  research  project  grants 


13866 


TRANSPORTATION  FOR  ELDERLY  AND 
HANDICAPPED 

DOT/UMTA    amends    procurement    requirements    for 
transit  buses;  effective  3-S-77 13816 

LEASE  ACCOUNTING  AND  DISCLOSURE 

SEC  proposes  new  requirements  and  modifications;  com- 
ments by  5-31-77 1383S 

EMERGENCY  NATURAL  GAS  ACT 

FPC  issues  emergency  orders  (3  documents)  13864,  13865 

ANTIRECESSION  FISCAL  ASSISTANCE 

PAYMENTS 

Treasury/ RSO  extends  filing  date  for  statement  of  assur- 
ances to  6-1-77 


METAL  AND  NONMETAL  HEALTH  AND 

SAFETY 

Interior/Mesa  extends  comment  period  to  4-28-77  on 
health  and  safety  definitions  and  mandatory  standards 
not  designated  "MNMSAC" 


13892 


13840 


13845 


MEETINGS— 

Advisory  Council  on  Historic  Preservation;  3-24-77. 
Commerce/ NOAA:  Fishery  Management  Councils: 

Gulf  of  Mexico;  Scientific  and  Statistical  Commit- 
tee; 4-5  thru  4-«-77 13859 

Mid-Atlantic;  4-13  thru  4-14-77 13859 

New  England;  4-13  thru  4-14-77 13860 

DOD:  Armed  Forces  Epidemiological  Board;  4-1-77...  ^^^ 

AF:  Air  University  Board  of  Visitors,  3-15-77 13860 


FRS:  Board  of  Governors,  3-16-77  13865 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services,  3-29  thru  4-1-77 13866 

ITC:  Government  in  the  Sunshine,  3-14-77  13867 

NFAH-   Federal  Graphics  Evaluation  Advisory  Panel; 

4-^77 138" 

Music  Advisory  Panel;  3-29  thru  3-30-77 13868 

Theatre  Advisory  Panel;  4-1  thru  4-3-77  13868 

Visual  Arts  Advisory  Panel  (2  documents),  3-28 

thru  3-30-77  and  4-5-77 13869 

National   Transportation    Policy   Study   Commission: 

3-29-77 IJJJS 

NRC:  Meetings  for  week  of  3-14-77  13889 

NSF-   Science  Applications  Task   Force;   3-30  thru 

3-31-77 13870 

Science  Education  Projects  Advisory  Panel,  Pre- 
college  Teacher  Development  in  Science  Program 
Sub-Panel;  3-31  thru  4-2-77  13869 

Science  Education  Projects  Advisory  Panel,  Instruc- 
tional Scientific  Equipment  Program  Subpanel, 
3-30  thru  4-2-77  J^JJ 

SBA:  Boise  District  Advisory  Council,  4-4-77 13890 

State:  Music  Advisory  Panel.  4-12  thru  4-13-77  13876 

Shipping  Coordinating  Committee,  Safety  of  Life  at 

Sea  Subcommittee;  4-21-77 13876 

PART  II: 

FISHERY  CONSERVATION  AND  MANAGEMENT 

State  publishes  applications  for  permits  from  Japan 13925 

PART  III: 

FISHERY  MANAGEMENT  AND  CONSERVATION 

Coramerce/NOAA     implements     emergency     Atlantic 
Groundfish  Plan;  effective  3-15-77 


13997 
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itt 


THE  PRESIDENT 

Memorandums 

Mushrooms,  canned;   imports—.  13801 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (navel)   grown  in  Ariz. 
and  Calif.;  correction 13803 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
Ice;  Soil  Conservation  Service. 

AIR  FORCE  DEPARTMENT 

Notices 
Meetings: 
Air  University  Board  of  Visitors ; 
correction  13860 

ALCOHOL.  TOBACCO  AND  RREARMS 
BUREAU 

Notices 

Seal  of  Treasury  Department;  au- 
thority to  affix __  13891 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 

Notices 

Competitive    impact    statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed  com- 
panies: 
Goodpasture,  Inc 13867 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Federal    Graphics    Evaluation 

Advisory  Panel 13868 

Music  Advisory  Panel.. ._  13868 

Theater  Advisory  Panel 13868 

Visual  Arts  Advisory  Panel   (2 
documents) 13869 

COAST  GUARD 

Proposed  Rules 

Navigation  areas,  regulated: 
Kittery,  Maine 13341 

Vessels,  manning;  ocean  opera- 
te"    13844 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings: 
Armed  Forces  Epidemiological 
Board;   Health  Maintenance 
Systems  Subcommittee 13860 


contents 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific     articles;     duty     free 

entry: 
Bucknell  University  and  Geisin- 

ger  Medical  Center 13845 

Duke  University 13846 

Smithscmian  Institution 13846 

University  of  California 13847 

University  of  Chicago 13848 

University  of  Indiana 13846 

University  of  Richmond,  et  al..  13848 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Footwear     Industry,    adjustment 

assistance  relief  prospects 13848 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Cooperative     Education     pro- 
grams    13866 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 

New  Jersey 13826 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural         commodities; 

tolerances    and    exemptions, 

etc.: 

Bacillus  thurtngiensis,  Berliner.  13841 

Inert   ingredients   in   pesticide 

formulations    13842 

Water  pollution  control: 
Pretreatment  standards  for  ex- 
isting and  new  sources;  hear- 
ings  13843 

Notices 

Pesticide  programs:  Federal  In- 
secticide. Fungicide,  and  Ro- 
denticide  Act: 
Certification,  commercial  and 
private  applicators;  State 
plans,  submission  and  ap- 
proval   13861 

Experimental    use    permits    (2 

docimients 13860,  13861 

Water     pollution     control;     dis- 
charge of  pollutants: 
Minnesota  and  Wisconsin;  ex- 
tension of  comment  period; 
correction   13861 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Sunshine  Act;  implementation..  13830 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 
McDonnell   Douglas 13818 

Transition  areas  (3  documoits) ..  13819 


Proposed  Rules 
Airworthiness  directives: 

Beech  13837 

VOR  Federal  airways 13838 

Notices 

Committees;     establishment,    re- 
newals, etc.: 
Visual  Aids  to  Approach  and 
Landing  Advisory  Committee.  13888 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 
Japanese  and  U.S.  West  Coast 
ports;  supplemental  order...  13861 

FEDERAL  POWER  COMMISSION 
Notices 

Emergency  natural  gas  orders  (4 
documents)  _ ., 13864,  13865 

Small  producer  certificates;  ap- 
plications  13865 

Hearings,  etc.: 
El  Paso  Alaska  Co.  et  al 13863 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Loan  guarantee  applications: 
Chicago     &     North     Western 
Transportation  Co 13888 

FEDERAL  RESERVE  SYSTEM 
Notices 

Meeting   13865 

Applications,  etc.: 

First    City    Bancorporation    of 
Texas,    Inc 13865 

Ramapo  Financial  Corp 13866 

FEDERAL  TRADE  COMMISSION 
Rules 

Procedures  and  practice  rules: 
Freedom  of  iiif ormation  appeals, 
authority  of  General  Counsel.  13820 

Prohibited  trade  practices: 
Kraftco  Corp.  et  al.;  correction.  13820 

Notices 

Meeting 13866 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Fishing: 
Lftcreek  National  Wildlife  Ref- 
uge, S.  Dak.. 13829 

Tamarac  National  Wildlife  Ref- 
uge. Minn 13829 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  msuiagement: 
Specifications    and    standards. 
Federal 13828 


t 
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Notices 

Meetings: 

Architectural  and  Engineermg 
Services  Regional  Public  Ad- 
visory Panel 13866 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Notices 

Meeting   1--  ^3848 

INDIAN  AFFAIRS  BUREAU  1 

Rules                                            I 
Electric  power  systems,  operation 
and  maintenance  charges: 
San  Carlos,  Ariz 13M1 

INDIAN  CLAIMS  COMMISSION 

Rules 

Sunshine  Act;  implementation.  _.  13823 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service: 
Indian  Affairs  Bureau;  Mining 
Enforcement  and  Safety  Ad- 
ministration. 

Rules 

Property  management: 
Nomoiclature  chaages; 
tion 13829 


saieiy   im- 

'I 

ges;  correc- 


INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Foreign    corporations;    annual 

accoimting    period    change; 

correction —  13826 

Proposed  Rules  | 

Excise  taxes: 
Manufacturers    and    retailers; 
special  provisions,  etc.;  hear' 
ing 

Notices 

Tax  Reform  Act  of  1976;  written 
determinations  subject  to  pfnd- 
ing  litigation 13891 

INTERNATIONAL  TRADE  COMMISSION 
Notices 


13867 


5;  wrltt 


13840 


Meeting: 
Government  in  the  Sunshihe.. 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 
Boxcars;  substitution  of  refrig- 
erator cars ■:—.--  13818 


13892 


Notices 

Abandorunent  of  railroad  services, 
etc.: 
Bangor  and  Aroostot*  Railroad 

Co. 

Buffalo,   Rochester   and   Pitts- 
burgh Railway  Co 13893 

Burlington  Northern  Inc 13893 

Chicago    and    North    Western 

Transportation  Co 13893 

1    Chicago,    Milwaukee,    St.   Paul 

and  Pacific  Railroad  Co. 13893 


CONTENTS 

Duluth,  Missabe  and  Iron  Range 

RaUway  Co 13*93 

Fort  Worth  and  Doiver  Railway 

Qo  13894 

Louisviiie  and  Nashville  Rafl- 

road  Co 138** 

Norfolk  and  Western  Railway 

Co.  (2  documents)—  13894,  13895 
Norfolk  Southern  Rsdlway  Co..  13895 
Oregon-Washlngt<m      Railroad 

and  Navigation  Co 13899 

Seaboard  Coast  Line  Railroad 

Co 13895 

Soo  Line  Railroad  Co 13895 

Southern  Pacific  Transpwtation 

Co.  (7  documents) 13896, 

13899, 13900 
Texas  and  Pacific  Railway  Co..  13897 
Union  Pacific  Railroad  Co.   (2 

documents)   13897 

WeUsville,  Addison  and  CaletOQ 

Railroad  Corp.. 13898 

Yakima  Valley  Transportation 

Co 13898 

Fourth  section  applications  fM"  re- 
lief    13894 

Hearing  assignments 13892 

Motor  carriers: 

Transfer  proceedings 13898 

Waste  products  for  reuse;  trans- 
portation    18897 

JUSTICE  DEPARTMENT 

See  Antitrust  Division. 
MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests    13876 

•f»rivacy  Act;  systems  of  records--   13877 

MINING  ENFORCEMENT  AND 

SAFETY  ADMINISTRATION 
Proposed  Rules 
Coal  mine  health  and  safety : 

Standards  revised;  extension  of 
comment  period 13840 

NATIONAL  HIGHWAY  TRAFFIC  |l 

SAFETY  ADMINISTRATION  '    ■ 

Rules 

Fu^l  economy,  nonpassenger  cars; 
average  standards,  1979  model 
ygg^r 13807 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  management  plans : 
Atlantic   groundfish^ 13997 

Notices 

Fishery  management  plans  and 
conservation  activities;  annual 
report  of  Secretary  of  Com- 
merce    13849 

Meetings: 

Gulf  of  Mexico  Fishery  Man- 
agement Council 13859 

Mid-Atlantic  Fishery  Manage- 
ment CouncU 13859 

New  England  Fishery  Manage- 
ment CouncU 13860 


NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Science       Applications       Task 
Force    13870 


Science  Education  Projects  Ad- 
visory Panel  Subpanels  (2 
documents)  13869 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Notices 

Meeting   13870 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Environmental  protection;  licens- 
ing and  regulatory  policy  and 
procedures;  uranium  fuel  cycle 
impacts 13803 

Proposed  Rules 

Exemptions  and  continued  regula- 
tory authority  in  agreement 
States: 
Cardiac  pacemakers,  plutonium- 
238  powered 13834 

Nuclear  material,  special: 

Cardiac  pacemakers;  routine  use 
of  plutonium-238;  general 
license 13837 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

Uranium  milling 13874 

Regulatory  guides;   issuance  and 

availability 13873 

Applications,  etc.: 

Meetings  • 1^°°» 

Carolina  Power  and  Light  Co.—  13870 

Connecticut     Yankee     Atomic 

Power  Co.  (2  documents) 13871 

Duke  Power  Co 13871 

Georgia  Power  Co 13872 

Metrop(^tan  Edison  Co 13872 

Nebraska  Public  Power  District.  13872 
New  York  Public  Interest  Re- 
search Group,  Inc 13889 

Portland  General  Electric  Co.  et 

al ■_ 13873 

Termessee  Valley  Authority  (2 

documents) 13873,  13874 

Wisconsin  Public  Service  Corp. 
et  al --  Isa'JS 

POSTAL  RATE  COMMISSION 

Rules 

Practice  rules: 

Post  offices,  determinations  to 
close  or  consolidate;  appeals 
procedures;  correction 13826 

Proposed  Rules 

Practice  rules;  Sunshine  Act  im- 
plementation    13841 

Notices 

Mail   classification  schedule;    re- 
designation  of  presiding  officer-   13877 


REVENUE  SHARING  OFFICE 

Notices 

Antirecession  fiscal  assistance: 
Pajanents;  asstu-ances  statement 
filing  deadlines 13892 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules                                             , 
Interpretative  releases: 
Accounting  bulletins,  staff 13821 
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CONTENTS 


P.oposed  Rules 
Securities  Exchange  Act: 

Lease  disclosure  requirements..   13838 

Notices 

Regulatory    responsibilities ;    pro- 
gram for  allocation 13878 

Self-regulatory         organizations; 
proposed  rule  changes : 
American  Stock  Exchange,  Inc.  13878 
Midwest  Stock  Exchange,  Inc.,  13882 
Pacific  Stock  Exchange,  Inc-_.   13885 
Hearings,  etc.: 

Alabama  Power  Co 13877 

John    Hancock    Investors,    Inc. 
and    John    Hancock    Mutual 

Life  Insurance  Co 13879 

Massachusetts  Mutual  Life  In- 
surance Co.  and  Massmutual 

Income  Investors,  Inc 13880 

Midwest    Clearing    Corp.     and 

Midwest  Seciu-ities  Trust  Co.   13882 
New   England  Electric  System. 

et   al 13833 

Ohio  Edison  Co.  and  Pennsyl- 
vania Power  Co 13884 

Options  Clearing  Corp 13885 

Southern  Co.  et  al 13885 

West  Texas  Utilities  Co 13886 


SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc. : 

Greater    New     Orleans     Small 
Busmess  Investment  Co 13890 

Tamco  Investors,  Inc 13890 

Disaster  areas: 

Arizona 13890 

Meetings,  advisory  councils: 

Boise  District 13890 

SOIL  CONSERVATION   SERVICE 

Notices 

Environmental  statements  on  wa-v 

tershed  projects;  availability, 

etc.: 
Mill  Creek,  111 13845 

STATE   DEPARTMENT 
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presldentldl  documents 

I  Title  3— The  President 

Memorandum  of  March  10,  1977 

Decision  on  Mushrooms  Under  Section  202(b)  of  the  Trade  Act  of  1974 


Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

The  White  House, 
Washington,  March  10,  1977. 

Pursuant  "to  Section  202(b)  of  the  Trade  Act  of  1974  (P.L.  93-618.  88  Stat. 
1978),  I  have  determined  the  action  I  will  take  with  respect  to  the  report  of  the  U.S. 
International  Trade  Commission  (USITC),  dated  January  10,  1977,  concemmg  the 
results  of  an  investigation  on  mushrooms.  This  investigation  was  undertaken  at  the 
request  of  the  Special  Representative  for  Trade  Negotiations. 

I  have  determined  that  import  relief  for  canned  mushrooms  is  not  in  the  national 
economic  interest.  The  principal  reasons  for  that  determination  include:   (1)  recent 
improvements  in  the  domestic  mushroom  industry,  including  higher  sales,  produc- 
tion and  profits  as  a  result  of  strong  demand  for  mushrooms;  (2)  the  high  cost  to 
U  s'  consumers  of  the  import  relief  recommended  by  the  USITC  and  the  relatively 
limited  number  of  additional  jobs  such  reUef  might  create;  (3)  the  existing  avail- 
ability of  expedited  adjustment  assistance  for  workers  and  firms  in  the  industry ;  (4)  the 
potential  retaliation  against  our  own  exports  which  import  relief  might  engender,  as 
well  as  the 'adverse  foreign  policy  repercussions;   (5)   the  existing  voluntary  export 
restraints  agreed  to  by  the  principal  foreign  suppliers  of  canned  mushrooms  (the 
Republics  of  China  and  Korea) ;  and  (6)  my  intention  to  monitor  canned  mushroom 
imports  and  consult  with  the  principal  exporters,  with  a  view  toward  avoiding  disrup- 
tive impacts  on  the  U.S.  market.  * 

You  should  convey  to  the  Governments  of  the  Republic  of  China  (Taiwan)  ana 
the  Republic  of  Korea  that  their  assurances  with  respect  to  mushroom  exports  to  the 
United  States  during  the  1976/77  marketing  year  should  be  maintained. 

I  have  asked  the  U.S.  International  Trade  Commission  to  publish  quarterly 
reports  on  mushroom  imports;  domestic  producers'  production,  sales  and  stocks;  and 
U  S  consumption.  The  STR  should  continue  to  monitor  imports  of  canned  mush- 
rooms on  a  weekly  basis.  In  the  event  that  imports  become  a  disruptive  factor  m  the 
U.S.  market,  you  should  request  consultations  with  the  govemment(s)  involved. 

This  determination  is  to  be  published  in  the  Federal  Register. 


[FRDoc.77-7697  Filed  3-ll-77;12:56  pm] 
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Title  7 — Agriculture  | 
CHAPTER  IX— AGRICULTURAL  MARKET- 
rNG  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  ""Jllf  •  ^EG^ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Miscellaneous  Amendments 

Correction         | 

In  FR  Doc.  7ft-31419  appearing  at  page 
47021  of  the  Issue  for  Wednesday,  Oc- 
tober 27,  1976,  In  §  907.110(e),  page 
47022.  insert  the  following  between  the 
third  and  fourth  lines:  "allocation  of 
general  maturity  allotments". 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  51— LICENSING  AND  REGULATORY 
POUCY  AND  PROCEDURES  FOR  EN- 
VIRONMENTAL PROTECTION 

Uranium  Fuel  Cycle  Impacts  From  Spent 
Fuel  Reprocessing  and  Radioactive 
Waste  Management 

AGENCY:     Nuclear    Regulatory    Cora- 
mission 

ACTION:  Effective  interim  rule. 
SUMMARY:  The  Commission  has  previ-* 
ously  Identified  environmental  impact 
values  for  the  uranixun  fuel  cycle  which 
are  to  be  Included  in  environmental  re- 
ports and  environmental  impact  state- 
ments for  individual  Ught  water  nuclear 
power  reactors.  This  rule  amends  the 
prior  regiilations  so  as  to  incorporate  re- 
vised values,  based  on  a  new  study  of 
the  available  information,  for  the  nu- 
clear waste  management  and  nuclear 
fuel  reprocessing  portions  of  the  fuel 
cycle. 

EFFECTIVE  DATE:  March  14.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  P.  Bish<H>.  Chief,  Waste  Man- 
agement  Program,   Division   of   Fuel 
Cycle  and  Material  Safety.  Office  of 
Nuclear   Material   Safety   and   Safe- 
guards. Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555  (301-427- 
4240) 
SUPPLEMENTARY       INFORMATION: 
On  October  18,  1976,  the  Nuclear  Regu- 
latory Commission  (hereafter  Commis- 
gloa  or  NRC)  gave  notice  in  the  Federal 
Register  (41  FR  45849)  that  it  contem- 
plated  promulgating    an   interim    rule 
which  would  revise  Table  S-3  of  10  CFR 


Part  51  to  include  new  specific  impact 
values  derived  in  light  of  its  "Environ- 
mental Survey  of  the  Reprocessing  and 
Waste  Management  Portions  of  the  LWR 
Fuel  Cycle"  NUREG-0116  (Supplement  1 
to  WASH-1248)  (hereinafter  referred  to 
as  "Supplement").  Interested  persons 
were  invited  to  submit  written  comments 
on  the  Supplement  and  proposed  interim 
rule  by  December  2, 1976,  copies  of  which 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room  at 
20555.  After  careful  consideration  of  the 
1717  H  Street,  N.W.,  Washington.  D.C. 
comments  received  and  within  the  con- 
text of  the  following  discussion,  the  Com- 
mission has  adopted  the  values  set  forth 
in  the  interim  rule  which  will  remain  ef- 
fective for  eighteen  months  unless  good 
cause  is  shown  to  extend  the  period  of 
effectiveness. 

Background 

Pursuant  to  the  National  Environ- 
mental PoUcy  Act  of  1969  (NEPA),  an 
environmental  impact  statement  must  be 
prepared  by  the  Commission  in  connec- 
tion with  issusmce  of  a  construction  per- 
mit or  operating  license  for  each  light 
water  nuclestr  power  reactor.  These 
statements  should  contain  a  detailed 
evaluation  of  the  environmental  impacts 
of  construction  and  operation  of  the 
plant  and  a  discussion  of  reasonable  al- 
ternatives, as  well  as  an  overall  assess- 
ment of  the  costs  and  benefits  of  the  li- 
censing action. 

In  November  1972.  a  docimient  en- 
titled "Environmental  Survey  of  the  Nu- 
clear Fuel  Cycle"  (hereinafter  referred 
to  as  "Survey")  was  published  by  the 
Directorate  of  Licensing  of  the  Atomic 
Energy  Commission  (AEC>.  Comments 
on  the  Survey  were  solicited,  and  an  in- 
formal rulemaking  hearing  was  held  on 
February  1  and  2,  1973.  The  purpose  of 
the  hearing  was  to  consider  possible 
amendments  to  Appendix  D  of  10  CFR 
Part  50  which  would,  by  rule,  specify  the 
environmental  effects  of  the  uraniimi 
fuel  cycle  to  be  factored  Into  the  assess- 
ment of  costs  and  benefits  in  environ- 
mental Impact  statements  for  individual 
light  water  nuclear  power  reactors 
(LWR's).  Written  comments  were  re- 
ceived in  response  to  the  Federal  Regis- 
ter notice,  and  recommendations  for  im- 
provement were  offered  during  the  hear- 
ings. After  consideration  of  the  written 
comments  and  the  hearing  record,  the 
AEC  promulgated  the  final  fuel  cycle 
rule  (the  so-called  Table  S-3)  on  April 
22,  1974  (39  FR  14188) .  It  was  Intended 
that,  with  the  Inclusion  <rf  environmen- 
tal impacts  from  Table  S-3,  the  environ- 
mental impact  statements  for  individual 


LWR's  would  set  forth  a  full  and  candid 
assessment  of  costs  and  benefits  consist- 
ent with  the  legal  requirements  and 
spirit  of  NEPA.  The  AEC  indicated  in  its 
decision  that  the  rule  and  Survey  would 
be  reexamined  from  time  to  time  to  ac- 
commodate new  information.  The  same 
Table  S-3  was  Included  in  10  CFR  Part 
51.  .  I 

On  January  19,  1975,  the  Atomic 
Energy  Commission  was  abolished  and 
its  licensing  and  regulatory  responsibili- 
ties transferred  to  the  Nuclear  Regula- 
tory Commission.  On  July  21,  1976,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  decided  Sat' 
ural  Resources  Defense  Council  v.  NRC 
a  case  involving  judicial  review  of  the 
fuel-cycle  rule,  and  Aeschliman  v.  NRC,' 
a  related  case  involving  the  exclusion  of 
fuel  cycle  issues  from  an  individual  power 
reactor  licensing  proceeding.  The  court 
approved  the  overall  approach  and 
methodology  of  the  fuel  cycle  rule  and 
found  that,  regarding  most  phases  of 
the  fuel  cycle,  the  underlying  Environ- 
mental Survey  represented  an  adequate 
job  of  describing  the  impacts  Involved.' 
However,  the  court  found  that  the  rule 
was  inadeauately  supported  by  the  rec- 
ord insofar  as  it  treated  two  particular 
aspects  of  the  fuel  cycle— the  impacts 
from  reprocessing  of  spent  fuel  and  the 
impacts  from  radioactive  waste  man- 
agement. ! 

In  response  to  the  court  decision. 
the  Commission  issued  a  General  State- 
ment of  Policy  (41  FR  34707,  August 
16,  1976)  announcing  its  intention  to 
reopen  the  rulmaking  proceeding  on 
the  environmental  effects  of  the 
fuel  cycle  to  supplement  the  exist- 
ing record  on  waste  management 
and  reprocessing  impacts  to  determine 
whether  the  rule  should  be  amended  and. 
if  so,  in  what  respect.*  The  CMnmission 
thus  indicated  its  intent  to  handle  the 
question  of  the  environmental  impacts 


1 P.  2d (D.C.  Cir.   1976),  9  ERC 

1149,  eert.  granted  sub  nom.,  Vermont 
Yankee  Niiclear  Power  Corp.  ▼.  Natural  Re- 
sources Defense  Council.  46  U.S.L.W.  3570 
(UJ3.  Feb.  22,  19r7)  (No.  76-419).  No  action 
has  as  yet  been  taken  by  the  Supreme  Court 
on  a  related  petition  for  certiorari  filed  In 
Baltimore  Gas  and  Electric  Co.  v.  Natural 
Resources  Defense  Council.  No.  76-458. 

>  p.  2d (D.C.  Clr.  1976).  9  ERC 

1288,  cert  granted,  46  U.Si.W.  3670  (UJ3. 
Feb.  22,  1977)    (No.  76-528). 

•Note  1,  supra,  at  1169. 

« The  Coxirt  of  Appeals  stayed  Ite  mandate 
In  the  proceedings  which  gave  rise  to  the 
Oeneral  Statement  of  Policy,  and  the  Su- 
preme Court's  grant  of  certiorari  has  the 
legal  effect  of  continuing  the  sUy  of  mandate 
in  effect. 
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of  waste  management  and  reprocessing 
genericaUy  rather  than  In  Individual 
licensing  proceedings,  a  decision  sup- 
ported by  language  of  the  court  In  the 
Vermont  Yankee  case.*  The  Commlsslcxi 
directed  the  Staff  to  prepare  on  an  ex- 
pedited basis  a  well-documented  supple- 
ment (NUREGM)116)  to  the  Survey 
(WASH-1248)  to  establish  a  baslA  for 
Identifying  environmental  Impacts  asso- 
ciated with  fuel  reprocessing  and  waste 
management  activities  that  are  attribut- 
able to  the  licensing  of  a  model  Ught- 
water   reactor. 

The  revised  survey  was  completed  In 
Octobe^  1976,  and  the  Commission 
Issued  tne  October  18. 1976  notice  regard- 
ing the  proposed  Interim  rule,  llie  com- 
ments received  in  response  to  that  notice 
and  the  Commission's  responses  to  those 
comments  comprise  NUREG-0216.  Sup- 
plement 2  to  WASH-1248  (hereinafter 
"Supplement  2'*). 

The  Commission  ind^ated  In  that 
notice  that  the  values  pre  osed  therein 
were  to  be  considered  as  a  proposed  In- 
terim substitute  for  the  values  originally 
set  forth  in  Table  S-3A  of  WASH-1248. 
After  receipt  and  analysis  of  comments 
received,  a  final  Interim  rule  was  to  be 
promulagated  for  use  in  LWR  licensing. 
The  interim  rule  was  to  be  made  perma- 
nent only  after  a  public  hearing  had 
been  held  to  further  facilitate  effective 
public  partlclpatlcm.  Under  a  Supple- 
mental Statemoit  of  Policy  published  In 
the  Federal  Registzx  od  Novem- 
ber 11,  1976  (41  FR  49898)  licensing  of 
Individual  LWR's  was  resimied  on  a  con- 
ditional basis  pending  promulgatlcm  (rf 
^e  final  Interim  rule  provided  that  the 
old  values  for  reprocessing  and  waste 
management  contained  in  Table  S-3A 
were  compared  with  the  values  in  the 
proposed  interim  rale  to  determine  If  ap- 
plication of  the  new  values  would  tilt  the 
cost/ benefit  balance  In  individual  cases. 
AD  values  in  the  table  except  (hose  relat- 
ing to  waste  management  and  T<ei>rocess- 
Ing  were  to  remain  the  same. 

The  Commlsslcm  has  decided  to  pattern 
the  final  Interim  rule  after  the  original 
Table  S-3.  Supplements  1  and  2  provide 
detailed  narrative  explanaticoi  of  the 
new  values  In  Table  8-3  and  give  ^eater 
Illumination  to  the  backgroimd  aod  con- 
text of  the  revised  values. 

Scope  and  Purpose  or  Supplements  anb 
Rule 

At  the  outset  the  Commission  wishes 
to  make  clear  that  its  purpose  in  pre- 
paring Supplements  1  and  2  and  the  in- 
terim rule  was  quite  limited.  The  sole 
purpose  of  preparation  of  Supplement  1 
and  the  rule  was  to  Identify  and  quan- 
tify environmental  Impacts  attributable 
to  the  reprocessing  and  waste  manage- 
ment portions  of  the  LWR  fuel  cycle.  The 
environmental  impacts  so  identified  are 
to  be  used  (xUy  in  the  preparation  of 
environmental  impact  statements  for  In- 
dividual light  water  reactors.  Supple- 
ment 1  and  the  rule  have  fulfilled  this 


•Nbt«  1.  8upr».  n.  17,  at  1IM-11S6. 


purpose.  It  was  not  the  purpose  of  this 
proceeding  to  decide  which  of  the  vari- 
ous waste  management  alternatives 
should  or  will  be  employed  in  practice, 
or  to  develop  site  selection  criteria  or  to 
define  parameters  for  licensing  of  any 
of  the  Energy  Research  and  Develop- 
ment Administration's  (ERDA)  waste 
management  facilities.  A  separate  and 
comprehensive  series  of  programs  has 
been  undertaken  to  serve  these  broader 
purposes.  EKDA  has  several  programs  In 
progress  Including  a  program  for  the 
preparatlOTi  of  a  generic  environmental 
impact  statement  on  high-level  waste 
management,  a  program  to  evaluate  ge- 
ologic formations  and  specific  sites  for 
repositories,  programs  in  research  and 
development  of  waste  solidification 
methods  and  development  of  Interim 
storage  sites.  NRCs  cmgcring  programs 
include  the  preparation  of  regulations 
for  the  licensing  of  ERDA  waste  man- 
agement facilities  and  activities,  the  de- 
velopment of  performance  criteria  for 
solidified  high-level  waste  and  the  de- 
velopment of  site  suitaUlty  criteria  for 
high-level  waste  repositories. 

Iliese  programs  are  described  In 
greater  detail  in  Appendices  B  and  C-to 
Supi^ement  1  and  other  agency  pro- 
grams are  described  in  Appendix  P  to 
Supplement  2.  Supplement  1  itself  and 
the  S-3  rule  are  only  a  very  small  part 
of  these  ongtring  actlvfttes. 

In  addition  to  these  ongoing  programs 
the  Commission  has  undertaken  the 
IH«paratIon  of  two  generic  environmental 
Impact  statements  on  fnel  cycle  Issues. 
Otie,  the  Generic  Environmental  State- 
ment on  Mixed  Oxide  Fuels.  "GESMO." 
is  in  the  legislative  hearing  stag*  of  a 
rulemaking  proceeding.  Work  has  com- 
menced on  the  other,  the  Generic  En- 
vironmental Impact  Statement  on  Ura- 
nium Mining,  and  a  draft  statemmt  to 
expected  In  mid- 1978. 

Ilie  Commission  has  used  sc«ne  of  the 
information  In  the  GESMO  document, 
NUREa-0002,  in  Its  preparation  of  Sup- 
plement 1  and  the  Interim  rule  In  much 
the  same  maimer  as  It  has  used  other 
available  literature.  While  the  C(»nmis- 
slon  realizes  that  additional  information 
may  be  generated  during  the  GESMO 
proceeding,  an  of  the  Information  used 
In  the  Supplement,  Including  the  rele- 
vant Information  from  NUREG^-0002. 
win  be  re-examined  during  prepcutUlon 
of  the  final  fuel  cycle  rule  and  win  be 
subjected  to  close  scrutiny  during  pubUc 
hearings  on  the  final  rule  along  with 
other  available  Information.  To  the  ex- 
tent that  comments  in  this  proceeding 
have  raised  issues  related  to  the  material 
In  the  GESMO  document,  the  Commis- 
sion has  Independently  evaluated  the 
comments  and  taken  them  into  accoimt 
In  this  proceeding. 

sutficiency  of  information  and 
Assessment 

In  order  to  fulfill  its  purpose  of  Iden- 
tifying in  a  generic  proceeding  the  en- 
vironmental impacts  attributable  to  the 
reprocessing  and  waste  management  por- 


tions of  the  LWR  fuel  cycle,  the  Com- 
mission had  to  decide  whether  the  in- 
formation produced  by  Supplements  1 
and  2  provided  a  sufficient  basis  for  pro- 
ceeding with  an  interim  rule.  TTie  Ctwn- 
mlssion  addressed  the  question  whether 
the  risks  of  proceeding  on  the  basis  of 
Information  which  may  later  be  called 
into  question  In  a  final  rulemaking  pro- 
ceeding outweigh  the  costs  which  would 
certainly  flow  from  a  hiatus  in  LWR  U- 
censing.  See  NationaX  Air  Carrier  Asso- 
ciation V.  CAB,  436  F.  2d  185.  191  (D.C. 
Ctr.  1970).  The  costs  attributable  to  a 
hiatus  In  licensing  were  explored  by  the 
Commission's  Staff  in  a  paper  entitled 
"Impacts  of  Adopting  or  Not  Adopting 
an  Interim  Rule  Permitting  Construc- 
tion   or    Operation    of   Nuclear   Power 
Plants' '  which  was  cited  by  the  Commis- 
sion in  its  Supplemental  Statement  of 
Policy  (41  FR  49898)  and  placed  In  the 
Public    Docimient    Room    along    with 
NUREGM)116.  The  paper  concluded  that 
the  environmental  and  econcxnic  costs 
attributable  to  a  twelve-month  delay  in 
the  licensing,  of  reiictors  were  substantlaL 
A  nimiber  of  comments  on  the  Supple- 
ment and  the  proposed  Interim  rule  also 
dealt  with  the  adequacy  of  this  study. 
These  comments  are  dicussed  in  detaU 
tn  the  document  entitled  "Re^onse  to 
Comments  oa  a  Staff  paper  entitled  'Im- 
pacts of  Adopting  or  Not  Adopting  an  In- 
terim Rule  Permitting  Construction  or 
Operation  <rf  Nuclear  Power  Plants'  ".  In 
the  Commission's  view,  the  study  was 
adequate  to  fulfUl  Its  limited  purpose  of 
highlighting   for   the   Commission    and 
others  the  costs  of  a  hiatus  in  licensing 
that  would  be  caused  by  the  failure  to 
promulgate  an  interim  rule.  E}ven  If  en- 
vironmental costs  of  a  delay  in  licensing 
Were  excluded  frwn  consideration,  the 
economic  costs  of  a  twelve-month  delay 
would  be  hl^  Thus,  the  costs  which 
would  flow  from  a  hiatus  In  licensing 
were  explored  by  the  Commission  and 
the  Commission  has  concluded  that  they 
would  be  substantlaL  However,  as  was 
noted  above,  costs  alone  could  not  deter- 
mine the  CommlssiCTi's  resolution  of  the 
questlm  whether  to  proceed  by  interim 
rule.  Against  these  costs  must  be  weighed 
the  risks  of  proceeding  by  Interim  rule 
where  the  sufficiency  of  the  information 
supporting  the  rule  might  be  later  called 
Into  question  during  the  final  nilemaklng 
proceeding  on  the  permanent  rule.  Ac- 
cordingly, the  Commission  critically  ex- 
amined the  Supplement  tuid,  tn  light  at 
some  comments  questioning  its  adequacy 
attempted  to  judge  its  quality. 

"Hie  Supplement  supporting  the  new 
Interim  rule  (NUREG-oilS)  was  the 
product  of  extensive  effort  by  a  Task 
Force  comprised  of  a  number  of  highly 
qualified  individuals  with  years  of  ex- 
perioice  In  the  field.  Since  a  great  deal 
of  work  In  the  field  had  already  been 
completed  when  the  Task  Force  began 
Its  analysis,  the  Task  Force  was  not  re- 
quired to  start  completely  fresh  In  Its 
consideration  of  the  Issues.  Supplement  1 
Is  not  merely  an  uncritical  description  of 
the  available  llteratiire  on  the  subject  of 
reprocessing    and    waste    managemenfti. 
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Rather,  the  Task  Force  carefuUy  ex- 
amined vcduminous  amounts  of  tnf  orma- 
Uon  In  the  field,  selected  from  those 
sources   the   best   possible   Information 
avaUable  and  then  critically  analyzed 
the  Information  and,  where  warranted, 
rechecked  calculations   and   performed 
independent  analysis.  Further,  the  Staff 
performed  a  detaUed  analysis  of  the  com- 
ments received  on  the  Supplement.  The 
responses  to  every  substantive  comment 
received  are  contained  in  Suw>lement  2, 
NUREG-0216.  Supplements  1  and  2  con- 
tain a  detailed  ansdysls  oi  the  impacts  of 
waste  msoiagement  and  reprocessing  and 
provide  a  sufficient  informational  basis 
for  the  Interim  rule  promulgated  herein. 
Tht  Commission  has  observed  that 
there  are  gaps  in  the  Information  needed 
for  detailed  assessment  of  wsiste  man- 
agement and  disposal  technology.  While 
there  Is  the  need  to  obtain  additional 
data  and  to  consider  from  time  to  time 
any  new  findings  that  would  have  a  bear- 
ing upon  the  values  set  forth  in  Table 
S-3,  the  lack  of  some  relevant  data  in 
certain  areas  by  no  mesms  excuses  the 
CMnmlsslon  from  making  an  informed 
and  reascHied  Judgment  now  regarding 
the  envlrcHimental  impacts  which  may 
flow  from  waste  management  and  re- 
processing activities. 

The  situation  Is  analogous  to  the 
Atomic  Energy  Commissiim's  issuance  of 
interim  acceptance  criteria  for  emer- 
gency core  cooling  systems,  as  reviewed 
in  Union  of  Concerned  Scientists  v. 
AEC,  499  F.  2d  106S  (DC.  Clr.  1974) .  As 
the  AEC  did  In  that  instance,  the  Com- 
mission recognizes  that  "analytical 
methods  capable  of  realistic  prediction 
of  aU  phenomena  known  or  suspected  to 
occur"  in  the  course  of  waste  manage- 
ment and  disposal  are  not  available  and 
agrees  that  definitive  experiments  have 
not  been  carried  out.  However,  the  Com- 
mission's position,  which  Is  reflected  in 
the  Task  Force  Report  as  revised.  Is  the 
same  as  the  one  that  was  given  Judicial 
acceptance  in  Union  of  Concerned 
Scientists: 

In  the  absence  of  such  perfection,  ade- 
quate Msurance  of  safety  can  be  obtained 
from  an  appropriately  conservative  analysis 
based  on  avaUable  experimental  Information. 
In  areas  of  Incomplete  knowledge,  conserva- 
tive assumptions  or  nrocedures  must  be  ap- 
plied. When  further  experimental  informa- 
tion OT  Improved  calculational  techniques 
liecome  avaUable.  the  conservatisms  pres- 
ently Imposed  wlU  be  reevaluated  and  a  more 
realistic  approach  will  be  taken.  499  F.  2d 
1069.  at  1066. 

It  should  be  noted  that  the  interim 
rule  does  not  deal  with  a  safety  question 
as  did  the  emergency  core  cooling  system 
but  rather  attempts  to  quantify  the  en- 
vironmental Impacts  of  reprocessing  and 
waste  management.  "[Clonservative 
analysis  based  on  available  experimental 
Information  "  is  even  more  appropriate  in 
such  a  case  where  the  goal  Is  not  to 
reach  a  conclusion  whether  a  level  of 
safety  has  been  met.  but  rather  to  de- 
velop values  for  use  in  environmental 
cost  benefit  analyses. 

The   Ttok    Force    Report    (NUREG- 
0116)  and  the  Comments  and  Responses 


(NUREG-0216)  contain  and  document 
numerous  conservatisms  implied  to  ttie 
analysis  of  environmental  Impacts  from 
waste  management  and  r^rocesslnc  ac- 
Uvltles.  In  those  few  cases  where  de- 
taOed  estimates  could  not  be  made,  the 
Task  Force  exercised  Its  expert  Judgment 
to  reach  a  best  estimate.  Since  a  calcu- 
lation could  not  be  made,  the  conserva- 
tism of  these  few  Judgments  cannot 
abs<dutely  be  established.  However,  It  Is 
the  Commission's  view  that  the  Impacts 
estimated  on  expert  Judgments  are  quite 
smaU  in  any  case  and  that  adequate 
conservatism  has  been  applied. 

The  CMnmisslMi  would  be  reluctant  to 
proceed  if  It  believed  the  values  In  Table 
S-3    and  the  information  from  which 
they  are  derived,  were  called  into  ques- 
tion to  any  significant  degree  by  sub- 
stantial evidence,  but  this  is  not  the  case. 
Union  of  Concerned  Scientists,  499  F.  2d 
at  1085.  To  some  extent,  as  noted  above, 
the  setting  of  values  in  Table  S-3  in- 
volved making  "poUcy  Judgments  where 
no   factual   certainties   exist   or   where 
facts  alone  do  not  provide  the  answer." 
Industrial  Union  Department,  AFLr^IO 
V.  Hodgson.  499  P.  2d  467.  476  (DC.  Clr. 
1974).  In  such  cases — especially  where 
the  evidence  Is  "difficult  to  come  by,  un- 
certain, or  confilcting  because  it  is  on 
the  frontiers  of  scientific  knowledge"— 
it  is  appropriate  for  the  Commission  to 
proceed  to  apply  its  expertise;  its  con- 
clusions must  be  rationaUy  justified,  not 
based  on  hvmches  or  wild  guesses,  but 
conclusions  may  be  drawn  "from  theo- 
retical projections  from  imperfect  data, 
from  probative  prelipunary  data  not  yet 
certifiable  as  'fact*,  iland  the  Uke."  Ethyl 
Corp.  V.  EPA.  541  if.  2d  1.  28  (DC.  Clr. 
1976);  see  also  Amhco  Oil  Co.  v.  EPA, 
501  F.  2d  722  (D.C.  Cir.  1974) .  The  Com- 
mission may.  as  to  some  extent  it  has 
done   here,   make   probabilistic    assess- 
ments that  must  suffice  until  data  be- 
comes "sufficiently  quantifiable  to  yield 
to  meaningful  analysis."  Union  of  Con- 
cerned Scientists,  supra.  499  F.  2d  at 

1093.  .   ^,  , 

The  Commission  has  also  been  mindf  m 
of  its  obligation  to  identify  the  partic- 
ular findings  in  the  literature  that  it 
deems  significant.  Portland  Cement  As- 
sociation V.  Ruckelshaus,  486  P.  2d  375, 
400   (D.C.  Clr.   1973),  cert,  denied  417 
U.S.  921  (1974) ,  and  to  examine  the  rea- 
sons for  mistakes  in  prior  assessments 
in  order  that  its  assessment  may  be  com- 
plete. In  this  regard,  the  Commission  has 
examined  past  experiences  in  the  waste 
management  field.  There,  in  several  in- 
stances, past  scientific  judgments  were 
shown  to  have  been  In  error.  However, 
one  cannot  look  at  those  mistakes  with- 
out  recognizing   that   develoianents   In 
technology   have  since  occurred  which 
make   repetition  of   past  mistakes  less 
likely.  Past  experience  has  provided  an 
indication  of  the  types  of  impacts  that 
are  possible.  Furthermore,  the  Supple- 
ment is  based  on  very  conservative  as- 
sumptions regarding  levels  of  releases. 
The    Supplement   has    included    in    Its 
model  only  technologies  which  are  pres- 
ently available  and  the  Commission  has 
made   every   effort   to  make  the  most 
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thorough  evaluation  of  the  associated 
envlxtmmental  Impacts  that  the  present 
state  of  available  knowledge  wUl  permit. 
In  summary,  the  Commission  has  de- 
cided to  proceed  with  prcwnulgation  of 
the  Interim  rule.  It  has  looked  at  the 
uncertainties  and  imknowns  identified  In 
the  Supplement.  It  has  weighed  the  risks 
of  proceeding  with  licensing  on  the  basis 
of  the  interim  rule  against  the  costs  of 
not   proceeding.   The   CcMnmission   has 
found  that  the  costs  of  not  proceeding 
outweigh  the  risks  of  proceeding  by  in- 
terim rule  especially  given  the  fact  that 
a  relatively  short  period  of  time,  eighteen 
months,     may     pass     before     a     more 
thcn-ough  discussKm  of  the  Issues  will  be 
completed  in  the  final  rulemaking  pro- 
ceeding. There  is  no  perceived  need  for 
the  Commission  to  wait  for  site  specific 
information    or    to    wait    for    ERDA's 
generic  eivironmental  impact  statement 
on    high-level    waste    management.    In 
some    areas— including    critical    areas 
where  a  substantial  measure  of  expert 
judgment  had  to  be  appUed— it  is  un- 
likely that  substantial  new  information 
of  a  quantitative  nature  wiU  be  available 
for  years.  As  the  Court  said  in  Citizens 
for  Safe  Power  v.  NRC,  524  P.  2d  1291. 
1297  (D.C.  Clr.  1975) : 

Absolute  or  perfect  assurances  are  not  re- 
quired by  (the  Atomic  Energy  Act),  and 
neither  present  technology  nor  public  pohay 
admit  of  such  a  standard.  It  was  for  the 
Commission  to  arrive  at  a  rational,  practical 
and  principled  conclusion  upon  the  basis  of 
reasonably  avaUable  evidence. 


Interim  Rulemaking 

Some  of  the  comments  have  raised 
the  question  whether  an  interim  rule, 
without  the  benefit  of  oral  hearings,  is 
an  appropriate  mechanism  for  establish- 
ing the  impacts  presented  in  Table  S-3. 
The  Commission  continues  to  believe  that 
such  action  Is  fuUy  warranted,  in  the 
light  of  the  competing  factors  identified 
above.  .  ^    . 

The  fixing  of  values  under  an  interim 
rule  is  consistent  with  the  opinion  of  the 
court  in  NRDC  v.  NRC.  as  weU  as  settled 
case  and  statutory  law.  Indeed,  Interim 
rules  may  be  adopted  without  any  prior 
notice  and  opportunity  for  public  com- 
ment if  public  procedures  would  be  im- 
practicable, unnecessary,  or  contrary  to 
the  public  interest.  5  U.S.C.  §  553(b) .  The 
AEC's  adoption  of  Interim  acceptsuice 
criteria  for  emergency  core  cooling  sys- 
tems was  found  to  be  a  valid  exercise  of 
this  authority,  for  example,  in  Union  of 
Concerned  Scientists,  supra,  499  F.  2d  at 
1085. 

Furthermore,  the  quality  of  the  com- 
ments and  of  the  Task  Force  responses 
to  those  comments  as  well  as  the  addi- 
tional Information  provided  in  the  course 
of  ttiis  Interchange  give  the  Commission 
confidence  that  no  major  Issues  lie 
hidden  as  a  result  of  this  procedure. 
■While  the  Commission  has  chosen  to  use 
notice  and  comment  procedures  tor  this 
Interim  rulemaking.  It  Intends  to  hold 
public  hearings  In  connectlMi  with  the 
final  rulemaking  to  facUltate  additional 
effective  public  participation.  Tlie  time, 
place,  and  format  for  the  hearing  win 
be  set  forth  In  a  separate  PKderal  Recis- 
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TZR  notice.  Such  public  hearings  are, 
however,  not  required  to  satisfy  »ny  con- 
stitutional or  statutory  mandate  and, 
therefore,  the  use  of  notice  and  comment 
procedures  will  suffice  for  Interim  rule- 
making. In  NRDC  T.  SRC.  supra,  the 
Court  of  Appeals  for  the  EMstrlct  of  Co- 
lumbia Circuit  referred  neither  to  the 
Constitution  nor  to  the  Administrative 
Procedure  Act  when  It  set  for  Itself  the 
task  "to  decide  whether  the  procedures 
provided  by  the  agency  were  stifflclent 
to  ventilate  the  Issues."  9  ERC  at  1156. 
Rather,  the  court's  analysis  of  asserted 
procedural  Inadequacies  In  the  earlier 
8-3  proceedings  apparently  rests  (m  Ju- 
dicial notions,  fundamentally  common- 
law  In  character,  concerning  what  Is  re- 
quired to  produce  a  record  that  win  fa- 
cilitate Judicial  review.*  The  same  court 
has  stated,  "Although  we  have  recog- 
nized that  provision  of  oral  hearings  may 
be  wise  in  some  Instances,  we  have  never 
held  that  due  process  reqxilres  oral 
presentation  of  views  as  a  matter  ot 
course,"  Pickus  v.  U.S.  Boccrd  ot  Parole, 
543  P.  2d  240.  24«  (DC  Clr  1978).  m 
circumstances  calling  for  prompt  action 
it  follows  that  use  of  notice  and  comment 
{H-ocedures  for  Interim  rulemaking  is 
sufficient  The  Commission  has  made 
every  effort  to  present  a  full  statement 
of  available  Informatkm.  and  to  explain 
4he  reasons  which  persuade  It  to  adopt, 
for  a  relatively  short  period,  the  values 
set  forth  In  revised  Table  8-3. 

In  order  to  reflect  its  Interim  char- 
acter, the  rule  that  Is  presently  being 
adopted  win  be  made  effective  for  the 
limited  period  of  eighteen  months.  The 
OommlssloD  believes  that  final  rule- 
making proceedings  can  be  completed 
within  this  period  and  wishes  to  stress 
that  the  present  rule  is  only  a  temporary 
measure  pending  completion  of  the  final 
rulemaking  i)roceedings  which  win  reflect 
additional  public  participation.  However, 
tf  good  cause-  Is  shown,  the  period  of 
effectlvmess  of  the  Interim  rule  can  be 
extended. 

The  amended  rule  Incorporating  re- 
vised Table  8-3  Is  being  made  effective 
Immediately  because  the  Commission 
has  determined  ttxaX  It  has  good  cause 
for  doing  so:  the  revised  Table  8-3  pro- 
vides a  more  current  and  OMnprehenslve 
basis  for  evaluation  than  does  the  origi- 
nal TaUe  8-3;  there  is  a  need  to  base 
Ucensing  decisions  on  the  best  available 
information;  and  the  values  In  the  in- 
terim rule  are  not  substantially  different 
from  the  values  In  the  proposed  interim 
rule  up<m  which  Interested  persons  had 
the  opportunity  to  comment.  (Supple- 
mental General  Statement  of  Policy.  41 
FR  49898,  November  11. 1976;  see  also  5 
U.8.C.  553(d)  (S)). 


•  Aa  eojilw  Indicated  In  note  L  copra.  Vb» 
Saprem*  Ooint  bas  gianted  ewOond  la 
JVJIDC  V.  MMO. 
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Accordingly,  any  operating  license, 
construction  permit,  or  limited  work  au- 
thorization (LWA)  tiiat  may  hereafter 
be  issued  must  take  Into  account  the 
revised  values  contained  in  this  rule.  li- 
censes, permits,  or  limited  work  au- 
thorizations issued  before  July  21,  1976 
in  which  the  originally  effective  checnlcal 
reprocessing  and  waste  storage  values  of 
Table  S-3  were  utilized  will  remain  effec- 
tive, principally  because  the  values  in  the 
new  interim  rule  are  not  sufficiently  dif- 
ferent from  the  values  in  the  original 
Table  S-3  to  warrant  revocation  or  sus- 
pension «i  cost-benefit  grounds.  Any 
sliow  cause  or  similar  proceedings  Ini- 
tiated in  these  cases  pursuant  to  the 
August  16,  1976  (3eneral  Statement  of 
Policy  win  be  terminated. 

Operating  licenses,  c<HistructlOD  per- 
mits, or  limited  work  authorizatkxis 
granted  after  July  21.  1976  and  which 
therefore  were  subject  to  the  outcome  of 
the  proceedings  in  NRDC  v.  NRC.  wfll 
also  remain  in  effect,  and  any  show  cause 
or  similar  proceedings  initiated  in  re- 
sponse to  the  August  16,  1976  General 
Statement  of  Policy  in  these  cases  are 
also  to  be  terminated.  The  values  in  the 
interim  rule  are  not  substantiaUy  differ- 
ent from  those  which,  under  the  Com- 
missicn's  Supplemental  General  State- 
ment of  Policy,  were  required  to  be  con- 
sidered by  Atomic  Safety  and  Licensing 
Boards  In  connectlcHi  with  the  Issuance 
(rf  such  licenses.  Where  the  Boards  have 
found  that  the  cost-benefit  balance 
would  not  be  tilted  by  the  values  In  the 
proposed  Interim  rule,  no  further  pro- 
ceedings are  necessary  since  the  values 
in  the  final  Interim  rule  are  not  sub- 
stantiaUy different  from  the  values  In 
the  proposed  rule.  Similarly,  cases  now 
pending  before  the  Boards  In  which  the 
evidentiary  record  on  fuel  cycle  Impact 
Issues  has  been  complied  are  to  be  de- 


cided on  the  basis  of  the  existing  rec- 
ord; since  the  Interim  rule  values  are 
not  substantially  different  from  those 
In  the  previously  proposed  rule,  the  re- 
opening of  the  record  to  receive  addi- 
tional testimony  would  not  appear  to  be 
justified. 

Pursuant  to  the  At(»nic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorga- 
nization Act  of  1974.  as  amended,  the 
NatlcHial  Environmental  PoUcy  Act  of 
1969.  as  amended,  and  secticxis  552  and 
553  (rf  Title  5  of  the  United  States  Code, 
the  fcrilowing  amendment  to  10  CFR  Part 
51  is  published  as  a  doctmient  subject 
to  codification,  to  be  effective  on  March 
14,  1977. 

10  CTR  Part  Si  Is  amended  by  revis- 
ing i  51.20(e)  to  read  as  fcdlows: 

51.20     Appficant'a  Environmental   Re- 


port' 


AppUCi 

;— Consi 


traction  Permit  Stage. 


(e)  In  the  Environmental  Report  re- 
quired by  paragrai^  (a)  for  Ught-water- 
cooled  nuclear  power  reactors,  the  c<m- 
tributlon  of  the  environmental  effects  of 
uranium  mining  and  milling,  the  pro- 
duction of  mtmlum  hexafluoride.  iso- 
toplc  enrichment,  fuel  fabrication,  re- 
processing of  Irradiated  fuel,  transpor- 
tation of  radioactive  materials  and  man- 
agement of  low  level  wastes  and  high 
levdwastes  related  to  uranium  fuel  cycle 
acttvttlfls  to  the  environmental  costs  of 
licensing  toe  nuclear  power  reactor,  shaU 
be  as  set  forth  In  Table  S-3,  Siunmary  of 
oivlronmental  considerations  for  ura- 
nium fuel  cycle.  No  further  discussion  of 
such  environmental  effects  st^aU  be  re- 
quired. This  paragraph  does  not  aiH>ly  to 
any  applicant's  environmental  report 
submitted  prior  to  Jime  6,  1974.  The 
values  set  forth  In  Table  8-3  in  this 
paragraidi  wffl  not  be  applied  in  any 
proceeding  as  of  September  14,  1978. 


Tablb  S-3.— Summary  of  environmental  eontideratitmt  far  uramium  fuel  cycle  ^ 
[Nonnalixcd  to  model  LWR  umnU  fnd  reqaimDwt  (WASH-IMS)  or  rtfanoee  reactor  year  (NUREO-Olie)] 


Natural  resourc*  dm 


TMal 


liailmnm  affaet  p«r  animal  ftul  reqnlramait  or  rafanoea 
r  of  modal  1,000  IfWa  LWH 


Land  (aerea); 

TemporarilT  eommittcd' M 

Undlnturbed  area. 73 

Disturbed  area. 2S 

P«rmanaatly  eommltted 7.1 

Overburden  moved  (miUioni  of  X( 
MT). 

Wat«r  (millions  of  gaDooa): 

Discharged  to  air m 

Discharged  to  water  bodiea U.OtO 

Discharged  to  groaod IM 

ToUl ll.»7» 

7oasil  fuel; 

Electrical  ^nergr  (thou.'-'ands  of  SU 

megawatt  boon). 
EqolTaleot  eoal  (tboosaadi  117 

ofMT). 

Natural  gas  (mOliofis  of  sef) IM 

Kffloents— chemical  (MT): 

Oaies  (iododiug  eotraiament):  > 

SO. 4,«0 

NO.« 1.U0 

HydnMarboM M 

CO «• 

PartieslatH ],1M 

Sm  footQotea  at  end  of  tabto. 


BqolTaleiit  to  US  MWe  eoal-flred  ix>werplant; 
Kq«iTal«it  to  a>  MWa  eoal-fliad  powptaat.' 

-3  pet  of  modal  1,000  MWe  LWB  vttb  eooling  toiraci 

<4  pet  of  modal  1,000  MW*  LW  R  with  ooee-throo^  oooUng. 

<t  pet  of  madd  1.000  MWe  LW  B  ootpoti 

Kgwiialwit  to  the  eoMomptiaa  of  •  a  MWe  eoat-Ored 

po^vpiaBt.  ^^ 

<0.S  pet  of  mod^  1.000  MWe  energy  outptit 


Kqnhralent  to  emisBions  from  45  MWe  coal-flrMl  plant  br 
a  year. 
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Natural  reeouroe  oaa 


Maximum  effect  per  annual  fuel  requirement  or  reJereiiro 
reactor  year  of  model  1,000  .MWe  LWK 


Other 
F- 


HCl 

UquMa: 

SOr- 

NOr 

Ftnoride 

C!a** 

CI- 

Na*. 

NHj- 

Fe 


Tailings  solutions  ((boo- 

sands  of  MT). 
Solids 

Effluents— radiological  (curies): 

Oasee  (including  eatrainment):  * 

Rn-222 

Ra-22e 

Th-230 

Uranium.. 

Trilium  (thousands) 

C-14 

Kr-8S  (thousands) 

Ru-lOt - 

I-l» 

i-m - 

Fission  products  and  trana- 
uranics. 
Liquids:* 

Uranium  and  daughters 


07  Prtnelpally  from  UF.  production,  enrichment,  and  r»proc- 

casing   Concentration  within  range  of  state  standard*— 
below  level  that  has  eflocts  on  human  liealUi. 
.OM 

a  •  From  enridm)ent,  fuel  fabrlcaUon,  and  reproceesing  steps. 

25.8  Components   that   constitute   a   potential   for   adverse 

12. 9  environmental  effect  are  present  in  dilute  concentratjoos 
&4  and  receive  addiliooal  dUution  by  receiving  l^odjes  of 
as  water  to  leveb  below  pennissiMe  standards.  The  con- 

12.1  stituents  that  require  dUution  and  the  flow  of  dilution 

I  lao  water  are: 

I      .4  KH,— 600  ft'/s.  ' 

NOr-20ft«/s. 

Fluoride— 70  ft»/s.  „  ,  __. 

240  From  mills  only— no  significant  efCuents  to  eiivirowueot. 

91,000  Principally  from  mills— no  significant  efriu«t3  to  «o- 

vironment. 


74.5  Principally  from  milling  oivralions  and  excludes  contrl- 

.02  bul  ions  froni  mining. 

.02 
.OM 
18.1 
24 
400 

14  rrincip:il!>    ro:ii  fuel  reprocessing  plants. 

1.3 


Ra-2a6.... 
Th-230.... 
Th-284.... 


Fission  and  activation  prod- 
ucts. 
Solids  (burled  on  site): 

Other      than      tiigh     level 
(shallow). 


TRU  and  HLW  (deep) 

E  fBuenl.s— thermal  (billions  of  Brit- 
ish thermal  units). 

Transportation  (pcrson-rem):  Ex- 
posure of  workers  and  general 
public. 

Occupational  exposure  (person-rem). 


.Ota 


2.1 


.0084 
.0015 
.01 


5.9XI0-* 


Principally  from  milling— included  in  Uuling?  liquor  and 
returned  to  groimd=no  etriuentsi-thcrelore,  no  effect  on 
environment. 

From  UF«  production. 

From  fuel  fabrication  plants— concentration  10  pet  of  10 
CFR  'JO  for  total  prrnessiup  28  annual  fuel  requirements 
far  model  LWR. 


11.300 


_,     LIXIO' 
4462 

2.5 


22.6 


9.100  Ci  comes  from  low-level  reactor  wastes  and  l.-SOO  CI 
comes  from  reactor  decontamination  and  deeommis- 
sioniiig— buried  at  land  burial  facilities.  600  Ci  comes 
from  niilLs— included  in  tailings  returned  to  ground  ~60  CI 
comes  from  couv>;rsion  and  spent  fuel  siorgc.  No  stg- 
niflcant  effluent  to  the  environment. 

Buried  at  Federal  repa-;itorjr. 

<4  pet  of  model  1,000  MWe  LWR. 


From  rcprtKc.-isiiig  .lud  waste  management. 
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1  Data  supporting  this  Uble  are  given  in  the  "  Environmental  Survey  of  the  Uranium  Fuel  Cycle  WASn-1248. 
April  1974-  the  "Environmental  Survey  of  the  Reprocessing  and  Wa.ste  Management  Portions  of  the  L,WK  ruej 
Cycle  "  NUREG-0116  (Supp.  1  to  WASn-1248);  and  the -Discussion  of  Comments  Regardmg  the  Environmenta' 
Survey  of  the  Reprocessing  and  Waste  Management  Portions  of  the  LW  R  Fuel  Cycle."  N  L  REO-fl216  (^upp.  2  to 
WASH-1248)  The  contributions  from  reprocessing,  waste  management  and  transportaUon  of  wastes  are  nmximiiea 
for  either  of  the  2  fuel  cycles  (uranium  only  and  no  recycle).  The  contribution  from  transportaUon  exclud«  trans- 
portation of  cold  fuel  to  a  reactor  and  of  irradiated  fuel  and  radioactive  wastes  from  a  reactor  which  are  considered  in 
table  S-4  of  sec.  51.20(g).  The  contributions  from  the  other  steps  of  the  fuel  lycle  are  given  in  columns  A-l.  ol  taoie 

-•  The  contributions  to  temporarily  committed  land  from  reprocessing!  are  not  prorated  over  30  years,  since  tJie 
complete  temporary  impact  accrues  regardless  of  whether  the  plant  services  1  reactor  for  1  yr  or  5,  reat-tors  tor  aj  yr. 

•  Ksiimated  effluents  based  upon  combustion  of  equivalent  coal  for  p<.wer  generation. 

'  1.2  pel  from  natural  gas  use  and  prucessk  ,       ...   j   ...'«■.    ,r  t.  i  .■  „ 

'  tia-seous  effluents  from  waste  management  contribute  about  9  person-rem  (total  body)  to  oBsite  t-  .S.  population 
per  aimual  fuel  requirement  or  reference  reactor  year  for  the  uranium  only  recycle  option.  This  contribution  for  the 
no  recycle  option  is  17u  person-rem.  For  comparison,  all  radiolcgicsl  gaseous  effluents  from  fuel  cycle  operations 
eontribute  about  370  person-rem  (total  body)  to  offsite  l\S.  population  p.>r  annual  fuel  reqmrement  or  reference 
reactor  year  This  da«e  is  <0.002  pet  of  the  average  natural  background  radiation  dose  to  this  population,  fuel  re- 
processing contributes  about  330  person-ran  (total  body)  of  the  total  of  .370  person-rem  tooflsile  U.S.  population. 
Person-rem  is  an  expression  for  the  summation  of  whole  body  doses  to  individuals  in  a  group.  Thus,  if  each  member 
of  a  population  grx>up  of  1,000  people  were  to  receive  a  dose  of  O.OOI  rem  (1  millircm),  or  if  2  people  were  to  receive  a 
dose  of  0  5  rem  (.500  miUirem)  each,  the  total  person-rem  dose  in  each  case  would  be  1  person-rem.  The  dose  t*  the 
offsite  U.a.  population  due  to  average  natural  background  radiation  is  alwut  2X10-"  person-rem  per  year.  The  Com- 
mission's final  environmental  statement  on  use-of  mTxed-oiide  fuel  in  LW  R's  (NU  RE(i^)002)indioates  a  mMimum 
release  of  about  4800  Ci  of  Rn-222  when  contributions  from  mining  are  included.  N I  REG-00(r2  also  indicates  that 
mining  conUibutes  about  500  person-rem  (total  body)  and  that  milling  contributes  about  lOO  person-rem  (total  body) 
of  a  total  of  about  610  person-rem  (total  body)  to  offsite  U.S.  population  per  aimual  fuel  requiij'ment. 

•Liquid  radioiogical  efflONiU  from  reprocessing  and  waste  management  activities  m  th?  fuel  cycle  contribute 
1  4X10-<  person-rem  (total  body)  to  oSsitB  U.S.  population  per  annual  fuel  requirement  or  reference  mactxH- year. 
For  comparison  all  radiological  liquid  effluents  from  fuel  cycle  operations  contribute  about  100  person-rem  (total 
body)  to  oflsite  U.S.  popfdlbtJon  pw  ammsl  ftiel  requirement  or  reference  reactor  year.  Th-.s  dose  is  <n.00O5  pet  of  the 
average  natural  background  tadiatioo  dose  to  this  population. 
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Effective  date:  The  foregoing  amend- 
ments take  effect  on  March  14,  1977. 

(Sec.  102.  Pub.  L.  91-190.  83  St*t.  853,  aa 
amended.  Pub.  L.  94-83.  89  SUt.  424  (42 
U.S.C.  4332);  Sec.  161.  as  amended.  Pub.  L. 
83-703,  68  Stat.  948  (42  U.S.C.  2201);  Sec. 
202.  Pub.  L.  93-438,  88  Stat.  1244  (42  U.S.C. 
S842)) 

Dated  at  Washington,  D.C.,  this  7th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samttxl  J.  Chilk. 
Secretary  of  the  Commission.. 

\VR  Doc.77-7199  Filed  3-»-77;2 :3«  pjn.] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
nc  SAFETir  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  FK  76-3;  Notice  3] 

PART  533— AVERAGE  FUEL  ECONOMY 
STANDARDS  FOR  NONPASSENGER 
AUTOMOBILES 

Final  Rule 

AGENCY:     National    Highway    Traffic 
SEifety  Administration. 

ACTION :  Pinal  rule. 

StJMMARY:  This  notice  establishes 
average  fuel  economy  standards  for  non- 
passenger  automobiles  which  are  rated 
at  6,000  pounds  gross  vehicle  weight  or 
less  and  are  manufactured  in  model  year 
1979.  Vehicles  affected  by  these  standards 
include  pickup  trucks,  vans,  and  four- 
wheel  drive,  jeep-type  vehicles  which  are 
rated  within  that  weight  range.  The 
standard  for  four-wheel  drive  nonpas- 
senger  automobiles  which  are  jeep-type 
vehicles  is  15.8  mpg.  The  standard  for  all 
other  nonpassenger  automobiles  is  17.2 
mpg.  The  purptose  of  these  standards  is 
to  conserve  gasoline  by  improving  the 
fuel  economy  of  the  Nation's  fleet  of 
nonpassenger  automobiles.  The  agency 
estimates  that  102.500.000  gallons  of 
gasoline  will  be  saved  amiually  by  the 
1979  nonpsissenger  automobile  fleet,  over 
1976  levels.  The  decreasing  world  petro- 
leum supply  and  the  uncertain  avail- 
ability to  this  Nation  of  existing  foreign 
petroleum,  combined  with  the  impor- 
tance of  petroleum  to  the  national  econ- 
omy and  standard  of  living  have  made 
these  fuel  economy  standards  necessary. 

DATES:  These  standards  will  apply  to 
the  1979  model  year. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  P.  Wood.  Office  of  Chief 
Counsel.  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation,  Washington,  D.C. 
20590  (202-426-9511). 


c>m 


RULES  AND  REGULATIONS 


13808 

SUPPLEMENTARY  INFORMATION: 
The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  establishing 
average  fuel  ec(»iomy  standards  for  non- 
passenger  automobiles  manufactured  in 
model  year  1979.  These  standards  will 
appear  in  a  new  Part  533,  added  to 
NHTSA  regulatlOTs  by  this  action.  The 
average  fuel  economy  standards  are  Is- 
sued pursuant  to  section  502(b)  of  Title 
V  of  the  Motor  Vehicle  InformatiMi  and 
Cost  Savings  Act,  as  amended.  Thla 
final  rule  was  preceded  by  a  question- 
naire last  summer  and  a  notice  of  pro- 
posed rulemaking  (NPRM) .  41  FR  52087, 
November  26,  1976.  The  rule  prtqxjsed  In 
the  NPRM  plttced  all  nonpassenger  auto- 
mobiles 6,000  pounds  gross  vehicle 
weight  rating  (OVWR)  or  less  in  a  sin- 
gle class,  and  established  an  average  fiiel 
economy  standard  of  18.7  mpg  for  that 
class.  The  NPRM  specified  that  this  pro- 
posed standard  would  be  reduced  in  Ught 
of  any  effects  of  1979  emissions  stand- 
ards and  testing  procedures  established 
by  the  EPA. 

Comments  to  the  NPRM  were  received 
by  NHTSA  and  were  carefully  evaluated 
in  the  process  of  developing  the  final 
rule.  Most  of  the  comments  were  sub- 
mitted by  automobile  manufactxirers. 
There  were  no  comments  received  from 
consumer  groups,  or  other  public  Inter- 
est organizations. 

A  nimiber  of  issues  were  rcJsed  by  the 
comments  received  in  response  to  the 
NPRM.  The  resolution  of  several  of  those 
issues  has  resulted  tn  changes  to  the 
final  rule.  The  major  Issues  which  have 
been  raised,  and  their  resolution,  along 
with  specific  changes  to  the  final  rule, 
are  described  in  the  following  discussion. 

Summary  of  changes  in  the  rule  and 
its  rationale.  The  final  rule,  which  is  still 
limited  to  nonpassenger  automobiles 
6,000  pounds  OVWR  or  less,  provides  for 
two  clfisses  of  nonpassenger  automobiles, 
and  a  separate  average  fuel  eccmomy 
standard  for  nonpassenger  automobiles 
In  each  class.  The  average  fuel  economy 
standard  for  four  wheel  drive.  Jeep-type 
vehicles  is  15.8  mpg.  The  average  fuel 
economy  standard  for  all  other  nonpas- 
senger automobiles  is  17.2  mpg. 

Comments  received  from  the  manu- 
facturers indicated  that  a  s^iarate  class 
of  nonpassenger  automobiles,  with  a 
separate  average  fuel  economy  standard, 
was  appropriate  for  foiu"-wheel  drive 
jeep-type  vehicles.  Therefore,  the  agency 
is  establishing  two  average  fuel  economy 
standards  for  nonpassenger  automobiles 
manufactured  In  model  year  1979,  one 
for  the  jeep-type  vehicles,  and  one  for 
the  remainder  of  nonpassenger  auto- 
mobiles. However,  manufacturers  of 
jeep-type  vehicles  will  have  the  option 
of  counting  their  vehicles  in  the  special 
class  for  those  vehicles,  or  in  the  general 
class  of  other  nonpassenger  automobiles. 

As  described  fully  In  the  NPRM,  the 
proposed  standan}  was  based  primarily 
on  the  domestic  manufacturers'  produc- 
tion plans  for  1979.  In  brief,  this  ap- 
proach was  takm  to  avoid  market  shifts 
to  heavier,  less  fud  economical  vehicles, 
which  could  be  precipitated,  or  aggra- 
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vated  by  requiring  manufacturers  to 
take  drastic  measures  to  Improve  fuel 
economy  aa  short  notice.  Also,  the 
agency  believes  that  the  short  leadtlme 
before  model  year  1979  precluded  majtv 
changes  fnon  ciu-rent  1979  product 
plans.  Both  final  standards  are  based 
primarily  on  the  manufacturer's  product 
plans  for  1979.  The  agency  continues  to 
believe  that  the  approach  taken  In  the 
NPRM  Is  appropriate,  for  the  reasons 
stated  therein. 

For  the  general  class  of  nonpassenger 
automobiles  that  excludes  four-wheel 
drive  jeep-tjrpe  vehicles,  the  domestic 
manufacturers  Indicated  in  their  com- 
ments to  the  NPRM  that  an  average  fuel 
economy  In  the  range  of  18.7  mpg  to 
19.0  mpg  was  attainable  for  model  year 
1979.  assxmiing  both  1976  FedersJ  emis- 
sions standards  and  testing  procedures. 
Chrysler  projected  an  average  fuel 
economy  of  16.5  mpg  for  1979,  ass\im- 
Ing  1979  Federal  testing  procedures  and 
the  1979  emissions  standards;  If  Chrys- 
ler's estimated  fuel  economy  reduction 
of  13  percent  for  emissions  and  testing 
procedures  is  taken  out  of  the  16.5  pro- 
jection. Chrysler  tn  effect  projected  an 
average  fuel  economy  of  19  mpg  under 
1976  emissions  standards  and  testing 
procedures. 

As  described  below,  the  agency  does  not 
believe  that  the  manufacturers  fleet  of 
1979  ncmpassenger  automobiles  will  ex- 
perience a  fuel  economy  penalty  from 
the  1979  Federal  emissions  standards. 
However,  based  on  its  own  analysis  and 
the  comments  received,  the  agency  con- 
cludes that  the  change  In  the  fuel  econ- 
omy testing  procedures  In  model  year 
1979  will  result  in  a  reduction  In  meas- 
ured fuel  economy  of  8  percMit.  There- 
fore, In  the  final  rule,  the  proposed  stand- 
ard of  18.7  mpg  is  lowered  to  17.2  mpg. 

The  standard  for  four-wheel  drive 
jeep-type  nonpassenger  auUMnobfles,  like 
the  standard  for  the  balance  of  nonpas- 
senger automobiles.  Is  based  on  the  pro- 
jected fuel  econ(»ny  of  the  manufactur- 
ers, on  an  Industry  or  market  wide  ba- 
sis. American  Motors  Corporation 
(AMC) .  Toyota  and  Chrysler  are  the  only 
manufacturers  of  vehicles  In  this  sub- 
classification  of  nonpassenger  automo- 
biles. The  agency's  analysis  of  Toyota's 
fuel  economy  potential  Indicates  an  av- 
erage fuel  economy  for  Toyota  approxi- 
mately 15  percent  lower  than  AMC. 
Chrysler  has  been  achieving  higher  fuel 
economy  than  Toyota,  but  not  as  high  as 
AMC.  Because  AMC  is  the  major  manu- 
fsujturer  of  the  vehicles  and  is  projecting 
the  highest  fuel  economy,  the  standard 
wtis  based  on  the  fuel  economy  projec- 
tions of  AMC.  AMC  indicated  In  their 
comments  that  17  mpg  was  an  attain- 
able average  fuel  econoniy  for  model  yetu: 
1979.  Based  on  its  consideratlcm  of  AMC's 
product  plans,  the  agency  believes  that 
AMC  can  make  some  additional  Improve- 
ment In  fuel  economy  by  model  year 
1979.  "nierefore,  the  agency  has  con- 
cluded that  a  level  of  17.2  mpg  is  attain- 
able for  AMC  under  1976  emissions 
standards  and  fuel  economy  testing  pro- 
cedures. By  applying  the  reduction  In 
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measured  fuel  economy  resulting  from 
changes  In  the  testing  procedures,  the 
final  1979  standard  for  general  utility, 
jeep-type  vehicles  is  15.8  mpg. 

A  nimiber  of  comments  criticized 
NHTSA's  consideration  of  technology 
available  to  Improve  fuel  economy.  Not- 
withstanding their  criticisms  all  manu- 
facturers Indicated  that  18.7  mpg  to  19.0 
mpg.  assuming  1976  Federal  emissions 
and  testing  procedures,  was  achievable 
for  model  year  1979.  Therefore,  the 
agency  does  not  believe  a  fuU  discussion 
ot  the  criticisms  of  Its  technological  as- 
sessment Is  necessary  at  this  time,  but 
win  consider  those  criticisms  In  future 
rulemaking. 

Scope  of  the  average  fuel  economy 
standard.  International  Harvester  com- 
mented that,  although  the  preamble  to 
the  NPRM  indicated  that  <mly  vehicles 
6,000  pounds  or  less.  OVWR,  were  in- 
tended to  be  subject  to  the  standard,  the 
tended  to  be  subject  to  tlie  standard,  the 
proposed  standard  as  drafted  Includes  in 
Its  scope  vehicles  less  than  10,000  pounds 
GVWR.  International  Harvester  bases  its 
c<Nnment  on  tts  Interpretation  of  pro- 
posed PaK  523,  Vdilcle  Classification, 
which  was  published  In  the  Federal  Reg- 
ister on  December  20.  1976  (41  FR 
55371). 

Tlie  agency  believes  ihsA  International 
Harvester  has  misinterpreted  proposed 
Part  523.  Under  ttuit  proposed  regula- 
tion, the  only  vehicles  wlOx  a  OVWR  In 
excess  of  6,000  pounds  which  would  be 
determined  to  be  "aiitomoblles"  within 
the  meaning  of  Title  V  are  vehicles  which 
are  manufactured  primarily  for  use  In 
transporting  not  more  than  10  Individ- 
uals, and  which  do  not  meet  the  criteria 
for  automobiles  capaUe  of  off-highway 
operation.  JS  B\tematlc«ial  Harvester's 
vdilcles  with  a  OVWR  In  excess  of  6,000 
pounds  are  not  manufactured  primarily 
for  that  use,  those  vehicles  are  not*auto- 
mobHes  and,  -ttierefore,  cannot  be  non- 
passenger automobfles  imder  the  Vehicle 
Classification  NPRM.  If  those  vehicles 
are  primarily  manufactured  for  this  use, 
but  do  not  meet  those  criteria,  the  vehi- 
cles are  passenger  automobiles. 

Off-road  vehicles.  AMC  contends  in  its 
comment  to  the  NPRM  that  its  Jeep  CJ 
vehicle  Is  not  an  automobile  within  the 
meaning  of  section  501(1)  of  Title  V. 
AMC  contends  that  the  Jeep  CJ  is  de- 
signed, manufactured,  and  marketed 
primarily  for  off -high  way  operation. 
Under  section  501  ( 1 ) .  only  vehicles  which 
are  "manufactured  primarily  for  use  on 
the  public  streets,  roads,  and  highways" 
can  be  "automobiles".  Since  the  title  au- 
thorizes the  setting  of  average  fuel  econ- 
omy standards  only  for  "automobUes", 
AMC  Is  in  effect  contending  that  Its  Jeep 
CJ  vehicle  cannot  be  subject  to  a  fuel 
economy  standard  under  the  title. 

Although  AMC  in  its  cwnment  to  the 
NPRM  for  nonpassenger  automobUes  did 
not  Indicate  why  it  believes  that  Its  Jeep 
CJ  vehicle  Is  manufactured  primarily  for 
off-road  use,  AMC  did  submit  a  fuller 
expression  of  Its  views  on  that  subject 
In  a  comment  to  the  V^icle  Classifica- 
tion NPRM.  In  addition,  the  Ford  Motor 


Company  submitted  a  comment  to  the 
Vehicle  Classification  NPRM  which  made 
a  similar  argiunent  to  the  one  made  by 
AMC,  that  is.  that  certain  vdiicles,  be- 
cause of  features  making  them  capable 
of  off  highway  operation,  Are  not 
automobUes  within  the  meaning  of  Title 
V  because  they  are  not  manufactured 
primarUy  for  use  on  the  highways.  AMC 
stated  that  Jeeps  are  manufactured  pri- 
marily for  off-road  use  because  they  are 
"buUt  with  low  and  medium  speed  capa- 
bility and  accommodate  many  off-road 
work -performing  equipment  accessories." 
Ford  indicated  that  vehicles  character- 
ized by  all  five  of  the  foUowing  features 
are  not  manufactured  primarily  for  use 
on  the  highways:  (1)  Pour-wheel  drive, 

(2)  high  ground  clearance  In  terms  of 
approach,  breakover,  and  departure  an- 
gles, and  running  and  axle  clearance, 

(3)  engine  oU  systems  capable  of  opera- 
tion at  incUnes  up  to  a  60  percent  grade. 

(4)  relatively  high  axle  ratios  and  heavy 
duty  axle  and  suspension  components, 
and  (5)  relatively  high  frontal  area. 

NHTSA  has  concluded  that  there  is 
no  merit  in  the  claims  of  AMC  and  Ford 
that  vehicles  with  the  characteristics  set 
out  above  are  not  subject  to  fuel  econ- 
omy  standards   because   their   off-road 
characteristics  place  them  outside  the 
scope  of  Title  V.  The  characteristics  set 
out  by  the  manufacturers  are  merely 
characteristics  of  vehicles  which  are  ca- 
pable of  off-hl^way  operation.  Neither 
manufacturer  claimed  that  the  vehicles 
referred  to  were  not  Intended,  or  ex- 
pected, to  spend  a  substantial  portion 
of  their  operating  lives  on  the  public 
streets,  roads,  or  highways.  Therefore, 
NHTSA  believes  that  Congress  intended 
these  vehicles  to  be  automobUes  within 
the  meaning  of  section  501  of  Title  V. 
and  subject  to  fuel  economy  standards  as 
nonpassenger  automobiles.  NHTSA  bases 
its  perception  of  Congressional  intent 
upon  the  plain  languare  of  section  501, 
the  uses  of  language  Identical  to  that 
used  tn  other  statutes  where  the  vehicles 
referred  to  by  Ford  and  AMC  are  clearly 
within  the  scope  of  those  statutes,  the 
legislative  history  of  Title  V.  and  the 
purpose  from  which  the  Title  was  en- 
acted. 

Congress  clearly  Intended  that  vehicles 
capable  of  off-highway  operation  be  sub- 
ject to  fuel  economy  standards  as  non- 
passenger automobUes  The  term  "auto- 
mobUe  capable  of  off-highway  opera- 
tion" is  defined  In  section  501(3)  of  Title 
V.  WhUe  such  automobiles  cannot  be 
passenger  automobiles,  they  can  be  sub- 
ject to  an  average  fuel  economy  stand- 
ard imder  section  502(b)  as  "automobiles 
which  are  not  passenger  automobUes." 
Thus,  a  manufacturer  must  show  more 
than  an  off -highway  capabUlty  in  order 
to  show  that  a  vehicle  is  beyond  the 
scope  of  Title  V. 

In  addition,  a  vehicle  may  be  manu- 
factured for  more  thsm  one  "primary" 
use.  This  interpretation  of  "primarily" 
is  supptMled  by  the  Supreme  Court  In 
Board  of  Governors  of  the  Federal  Re- 
serve System  t.  Agnew.  329  UJ8.  441 
(1947).  m  "Agnew."  the  Supreme  Court 


had  to  decide  whether  a  securities  flnp 
which  earned  approximately  two  thirds 
of  its  revenue  from  brokerage,  and  less 
than  one  third  from  underwriting  was 
"primarUy  engaged"  in  underwriting  im- 
der the  Banking  Act  of  1933.  The  Court 
believed  that  "primary"  does  not  always 
mean  "first,"  and  stated.  "An  activity 
may  be  primary  •  •  •  if  it  is  substan- 
tial." 329  U.S.  at  426.  Thus,  under  "Ag- 
new," even  If  a  vehicle  was  manufactured 
primarUy  for  off-highway  use.  if  high- 
way use  was  a  substantial  use  of  the 
vehicle,  it  woiUd  be  manufactured  pri- 
marUy for  highway  use  also,  and  would 
therefore  be  subject  to  Title  V. 

The  phrsise  "manufactured  primarily 
for  use  on  the  public  streets,  roads,  and 
highways,"  which  is  found  in  the  defini- 
tion of  "automobUe"  in  section  501(1> 
of  Title  V.  and  which  is  the  key  to  the 
claims  of  Ford  and  AMC,  is  also  found 
in  the  definitions  of  "motor  vehicle"  in 
section   102(1)    of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1391(1))    and  section  2(15) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901(15)). 
"AutomobUe "  under  Title  V.  and  "motor 
vehicle"  imder  both  the  Vehicle  Safety 
Act  and  the  Cost  Savings  Act,  do  not 
completely  overlap   (for  instance.  "au- 
tomobUes" are  limited  to  four  wheeled 
vehicles,  whUe  "motor  vehicles"  are  not 
so  limited).  However,  with  respect  to  a 
vehicle's  identity  as  an  on-road  or  an 
off-road  vehicle,  the  terms  "motor  ve- 
hicle" and  "automobUe"  seem  to  refer 
'  to  the  same  vehicles.  Looking  at  the  ex- 
perience with  these  vehicles  under  the 
Motor  Vehicle  Safety  Act  and  the  Cost 
Savings  Act.  it  is  clear  tliat  the  vehicles 
referred  to  by  AMC  and  Ford  are  on- 
road  vehicles,  with  a  capability  for  off- 
highway  operatiDn. 

After  more  than  a  decade  of  regula- 
tion under  the  Vehicle  Safety  Act.  both 
Ford  and  AMC  have  acted  consistently 
with  the  view  that  vehicles  referred  to 
here  were  "motor  vehicles".  Indeed,  AMC 
admits  that  the  vehicles  are  designed  to 
meet  the  Federal  safety  standards  appli- 
cable to  motor  vehicles.  Moreover,  the 
legislative  history  of  the  Cost  Savings 
Act  specifically  contemplates  that  jeeps 
are  subject  to  that  Act.  S.  Rept.  No. 
92-413,  92d  Cong.,  1st  Sess.,  at  20.  Con- 
gress must  be  assumed  to  have  been 
aware  of  this  long.  unchaUenged  regu- 
latory practice  which  covered  the  ve- 
hicles at  issue  here  when  drafting  the 
language  found  in  section  501  of  "ntle  V. 
NHTSA  also  notes  that  these  vehicles 
are   considered  by  the   Environmental 
Protection  Agency  (EPA)  to  be  subject 
to  the  emissions  standards,  under  the 
cnean  Air  Act.  which  apply  only  to  ve- 
hicles "designed  for  transporting  persons 
or  property  on  a  street  or  highway." 

There  is  nothing  in  the  legislative  his- 
tory of  Title  V  which  indicates  that  the 
intent  of  Congress  was  that  the  Title 
have  a  more  narrow  scope  than  that 
given  by  the  NHTSA's  interpretation.  In 
Its  comment  to  the  Vehicle  Classification 
NPRM,  Ford  quotes  the  following  pas- 
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sage  from  the  legislative  history  of  Title 
V,  in  support  of  its  claim  that  vehicles 
with  aU  the  features  which  Ford  dis- 
cussed are  not  manufactured  primarUy 
for  on-roswl  use: 

The  effect  of  the  definitional  scheme  ol  the 
bill  Is  to  exclude  entirely  vehicles  not  manu- 
factured primarily  for  highway  use  (eg, 
agricultural  and  construction  equipment, 
and  vehicles  manufactured  primarily  for  off- 
road  rather  than  highwap  use).  (Emphasis 
supplied  by  Ford.) 

The  quoted  language  adds  nothing  to 
Fords  argument.  Although  this  language 
gives  some  examples  of  the  kinds  of  ve- 
hicles which  Congress  intended  not  to 
be  subject  to  fuel  economy  standards 
under  the  title,  e.g..  agricultural  equip- 
ment and  construction  equipment,  those 
vehicles  are  not  characterized  by  the 
features  which  are  claimed  by  the  manu- 
facturers to  establish  that  a  vehicle  was 
not  manufactured  for  highway  use.  Fur- 
thermore, the  language  which  Ford  un- 
derscored by  no  means  referred  neces- 
sarily to  the  vehicles  which  Ford  seeks 
to  have  excluded  from  the  title.  Other 
vehicles,  such  as  racing  cars,  fork-lifts, 
and  airport  fire  apparatus  are  just  some 
of  the  other  vehicles  which  are  not  man- 
ufactured primarily  for  on-road  use. 

Indeed,  if  anything,  the  quoted  lan- 
guage supp>orts  NHTSA's  position  that  its 
interpretation  of  the  'manufactured 
primarily"  language  is  correct,  since  the 
two  examples  of  vehicles  which  were 
given  have  long  been  considered  by  the 
NHTSA  to  be  off-road  vehicles.  There- 
fore. Congress  seems  to  be^doptlng  the 
NHTSA  interpretation.  Moreover,  it 
should  be  noted  that  the  quoted  material 
referred  to  the  definitional  scheme  as  It 
existed  in  HR  7014.  In  that  earlier  ver- 
sion of  "ntle  V,  there  was  no  specific 
recognition  of  automobiles  which  are 
capable  of  off-road  operation.  Therefore, 
the  House  report  referred  to  a  defini- 
tional scheme  that  less  clearly  included 
off-road  vehicles  than  the  scheme  en- 
acted into  law. 

Moreover.  Ford  did  not  discuss  the 
legislative  history  of  "ntle  V  in  the  Sen- 
ate. The  bUl  originaUy  passed  by  the 
Senate  dealing  with  automotive  fuel 
economy  standards  was  S.1883.  Section 
503(7)  of  S.  1883  read: 

•Xight  duty  truck"  means  any  motor  vehi- 
cle rated  at  6.000  pounds  gross  vehicle  weight 
or  less  which  (A)  Is  designed  primarily  for 
purpose  of  transportation  of  property  In- 
cludihg  a  derivative  of  such  a  vehicle,  or 
(B)  ho*  special  features  modifying  such  ve- 
hicle for  predominant  offstreet  or  offhighwag 
operation  and  use.  (emphasis  added) . 

Hence,  the  vehicles  AMC  and  Ford  seek 
to  have  excluded  from  the  title  were 
specifically  included  in  the  original  Sen- 
ate bUl. 

The  text  of  S.  1883  was  Incorporated 
verbatim  into  the  Senate  version  of  S. 
622:  41  Cong.  Rec.  S-16957  (daUy  ed, 
September  26,  1975) .  The  conference  re- 
port for  S.  622,  states  that  "average  fuel 
economy  standards  shall  apply  to  afl 
new  4-wheeled  motor  vehicles  (referred 
to  as  "automobUes")   manufactured  OE 
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imported  into  the  United  States  which 
are  rated  at  6.000  pounds  gross  vehicle 
weight  (GVW)  or  less",  S.  Rep.  94-516,  at 
153.  In  light  of  the  express  provisions  of 
the  Senate  bill  and  the  broadly  inclusive 
statement  in  the  conference  report,  the 
agency  believes  that  the  legislative  his- 
tory supports  the  NHTSA  interpretation 
of  the  scope  of  Title  V. 

Finally,  the  purpose  of  the  title  dic- 
tates that  Its  provisions,  especially  re- 
garding the  scope  of  its  applicability,  be 
given  a  liberal  construction.  Congress 
enacted  Title  V  in  response  to  the  energy 
shortage  and  the  pressing  national  need 
to  reduce  the  consumption  of  gasoline. 
In  light  of  the  importance  of  energy  con- 
servation to  the  Nation's  economic  health 
and  standard  of  living,  NHTSA  believes 
that  Congress  intended  the  title  to  have 
broad  application,  and  that  any  inter- 
pretation of  the  Title  that  would  have 
the  eflfect  of  exempting  an  entire  class 
of  vehicles  from  regulation  under  the 
title  must  be  firmly  based  in  the  language 
of  the  title  or  its  legislative  hLstory.  Nei- 
ther AMC  nor  Ford  has  shown  a  clear 
expression  of  Congressional  intent  that 
the  vehicles  with  the  characteristics  they 
described,  making  them  suitable  for  off- 
road  operation,  should  be  exempt  from 
fuel  economy  standards  established  im- 
der  the  Title.  Indeed,  as  has  been  demon- 
strated, the  intent  of  Congress  would 
have  those  vehicles  subject  to  the  Title. 

The  agency  realizes  that  the  term  "pri- 
marily", as  used  in  the  definition  of  pas- 
senger automobile  in  section  501(2) 
("manufactured  primarily  for  use  in  the 
transportation  of  not  move  than  10  in- 
dividuals") is  given  a  different  meaning 
than  when  it  is  used  in  section  501(1) 
("manufactured  primarily  for  use  on  the 
public  streets,  roads  and  highways"). 
However,  the  agency  believes  that  Con- 
gress did  not  Intend  that  the  word  be 
used  in  the  same  sense  in  those  two  def- 
initional sections.  As  discussed  above,  the 
use  of  the  term  "primarily"  in  the  defini- 
tion of  "automobile"  must  be  considered 
against  a  legislative  backdrop  of  other 
statutes  using  the  identical  phrase,  and 
the  remedial  purposes  of  Title  V  justify- 
ing a  broad  interpretation  of  those  defi- 
nitions which  delineate  the  scope  of  its 
applicability.  However,  the  use  of  the 
term  "primarily"  in  the  definition  of 
"passenger  automobile"  brings  other 
considerations  into  play.  First,  the  need 
to  give  the  term  so  broad  a  meaning  is 
less  compelling  when  the  effect  is  not  to 
include  a  vehicle  in  the  scope  of  the 
Title,  but  only  to  place  a  vehicle  into  one 
of  the  categories  clearly  within  the  scope 
of  the  Title.  Second,  the  definition  of 
"passenger  automobile",  unlike  the  defi- 
nition of  "automobile"  is  not  identical 
to  existing  definitions  in  other  statutes 
with  established  Interpretations.  Third, 
since  all  automobiles  csury  at  least  one 
passenger,  interpreting  primarily  to 
mean  "substantial"  would  result  in  no 
automobile  being  classified  as  a  nonpas- 
senger  automobile.  Since  Congress 
clearly  intended  that  nonpassenger  auto- 
mobiles be  considered  apart  from  pas- 
senger automobiles,  such  an  Interpreta- 


tion would  defeat  a  clear  Congressional 
intent. 

Captive  Imports.  In  the  NPRM,  the 
NHTSA  indicated  its  tentative  intent  to 
calculate  a  single  average  fuel  economy 
figure  for  domestic  manufacturers  which 
have  captive  Imports  by  combining  the 
captive  imports  with  the  domestically 
produced  vehicles  of  those  manufactur- 
ers. Captive  imports  are  vehicles,  such 
as  the  Chevrolet  LUV  and  the  Ford 
Courier  pickup  trucks,  which  are  market- 
ed by  a  domestic  manufacturer  but  fab- 
ricated by  a  foreign  manufacturer.  It  is 
anticipated  that  approximately  50,000 
1979  LUV's  and.  50,000  1979  Couriers  wiU 
be  imported  into  thi.^  country.  The  agen- 
cy noted  that  there  were  some  questions 
about  the  propriety  of  this  inclusion.  In- 
cluding one  relatin;;  to  the  meaning  of 
the  term  "control"  as  used  in  section 
503<c)  of  Title  V  and  whether  General 
Motors  and  Ford  import  these  vehicles 
within  the  meaning  of  section  501(9)  of 
Title  V.  Comments  and  information  were 
requested  from  interested  parties. 

Comments  were  received  from  (Chrys- 
ler, General  Motors  and  Ford  supporting 
the  inclusion  of  the  captive  imports,  and 
from  the  United  Auto  Workers  (UAW) 
and  AMC  opposing,  the  inclusion.  Chrys- 
ler supported  the  inclusion  of  the  captive 
imports  because  it  believed  this  would 
allow  the  manufacturer  to  adopt  the 
most  cost-effective  strategy  for  maximiz- 
ing fleet  fuel  economy.  General  Motors 
supported  the  inclusion  of  the  captive 
imports  because  it  believed  its  ownership 
of  34'  percent  of  the  common  stock  of 
Isuzu  (the  producer  of  the  LUV)  plus  its 
contractual  control  over  the  design,  man- 
ufacture, and  importing  of  the  LUV  vehi- 
cles makes  General  Motors  the  manufac- 
turer imder  section  503 <c)  of  Title  V. 
Ford  supported  the  inclusion  of  the  cap- 
tive imports  because  it  believed  Title  V 
requires  the  separation  of  domestic  and 
imported  vehicles  only  for  passenger  au- 
tomobiles, and  because  it  believes  its  con- 
tractual arrangements  with  Toyo-Kogyo 
(the  producer  of  the  Courier)  make  Ford 
the  importer  of  the  Courier  and  hence 
the  manufacturer  under  section  501(9). 
Ford  also  believes  its  contractual  control 
over  the  design  and  manufactiu-e  of  the 
Courier  constitutes  sufficient  control  to 
make  it  the  manufacturer  under  section 
503(c)  of  TiUe  V.  The  UAW's  opposition 
was  based  on  its  belief  that  the  Intent  of 
the  Title  is  to  treat  all  imported  and  do- 
mestic vehicles  separately,  although  it 
conceded  that  the  language  of  the  title 
mandates  this  separate  treatment  only 
for  passenger  automobiles.  AMC  objected 
because  it  believes  the  net  effect  of  the 
inclusion  of  the  captive  imports  would  be 
to  discriminate  against  non-importers 
and  stimulate  foreign  production  at  the 
expense  of  domestic  production. 

The  NHTSA  has  concluded  that  the 
inclusion  of  the  captive  imports  in  the 
model  year  (MY)  1979  fleet  is  proper. 
First,  it  Is  clear  that  Ford  and  General 
Motors  are  the  statutory  manufacturers 
of  their  captive  Imports.  Under  section 
503(c),  the  term  "manufacturer"  in- 
cludes smyone  who  "controls"  the  manu- 
facture of  the  vehicle.  Tlie  NHTBA  be- 


lieves that  control  is  not  limited  to  ma- 
jority stock  ownership.  Rather,  control 
may  consist  of  either  the  ownership  of  a 
large  enough  block  of  common  stock  in  a 
producer  to  constitute  effective  voting 
control  of  the  firm,  as  we  believe  is  true 
of  (General  Motors'  ownership  of  Isuzu 
stock,  or  contractual  restrictions  on  the 
design  and  manufacture  of  the  v^lcle 
which  essentially  eliminate  the  produc- 
er's freedom  to  alter  the  producticwi  of 
the  vehicle,  which  we  believe  is  true  of 
the  contracts  between  General  Motors 
and  Isuzu  and  between  Ford  and  Toyo- 
Kogyo.  Therefore,  we  believe  that  Gen- 
eral Motors'  and  Ford's  relationships 
with  the  Japanese  producers  of  these  ve- 
hicles is  sufficient  to  make  General  Mo- 
tors and  Ford  the  statutory  manufac- 
tTirers  of  these  vehicles. 

In  addition,  section  501(9)  defines  the 
importer  of  a  vehicle  to  be  its  manufac- 
turer. The  NHTSA  believes  that  accept- 
ance of  delivery  in  the  foreign  country 
and  assumption  of  full  responsibility  for 
the  shipment  and  import  duties  on  the 
vehicles  by  a  domestic  firm,  as  is  the  case 
for  Ford,  is  sufficient  to  make  the  do- 
mestic firm  the  importer  of  the  vehicle, 
and  hence  its  manufacturer. 

Further,  the  NHTSA  believes  that  sep- 
arate treatment  of  domestic  and  Im- 
ported NPA's  Is  not  required  by  the  title. 
Section  503(b)  (1)  of  "ntle  V  requires  the 
separate  treatment  of  domestic  and  cap- 
tive import  vehicles  for  passenger  auto- 
mobiles only.  Section  503(a)(2)  leaves 
open  the  question  of  whether  to  establish 
administrative  requirements  for  separate 
treatment  of  domestic  and  captive  Im- 
port ncHipassenger  automobiles.  The 
House  report  provides  that  prcxedures 
for  calculating  nonpassenger  automobUe 
average  fuel  economy  are  to  be  similar, 
jilthough  not  necessarily  identical  to  the 
procedures  used  for  passenger  automo- 
biles. See  H.  Rept.  No.  340,  94th  Cong.. 
IstSess.  91  (1975). 

The  provision  in  section  503(b)  (1)  for 
counting  most  captive  import  passenger 
automobiles  together  with  the  domesti- 
cally-produced passenger  EUitomobiles  in 
model  years  1978  and  1979  provides  the 
affected  manufacturers  with  an  oppor- 
timity  to  adjust  to  the  separate  treat- 
ment requirement.  Most  domestic  manu- 
facturers which  have  captive  import  pas- 
senger automobiles  have  comparable 
domestically-produced  passenger  auto- 
mobiles also.  The  agency  believes  that 
if  there  is  to  be  complete  separate  treat- 
ment of  captive  Import  and  domesti- 
cally-prcxluced  nonpassenger  automo- 
biles, there  should  be  a  similar  adjust- 
ment period  first.  One  factor  in  deter- 
mining the  nature  of  such  an  adjust- 
ment period  is  the  absence  of  any 
domestically-produced  nonpassenger 
automobiles  that  are  comparable  to  the 
captive  Import  ncmpassenger  automo- 
biles. 

The  practical  effect  of  not  placing  a 
limitation  on  counting  the  captive  Im- 
port nonpassenger  automobiles  in  1979 
should  be  very  small.  The  small,  im- 
ported pickup  truck  market  in  this  coun- 
try, and  Ford's  and  General  Motors' 
share  of  it,  have  been  fairly  stable  over 


1 

(    I 


RDEIAL  KGISTIR.  VOL.  43,  NO.  49— MONDAY,  MAtCH   14,   1977 


I 


13812 


RULES  AND   REGULATIONS 


RULES  AND  REGULATIONS 


the  past  several  years.  The  agency 
beUeves  that  this  stabUity  will  continue 
through  1979.  Therefore,  the  chances 
seem  minimal  of  there  being  any  signifi- 
cant increase  in  the  number  of  captive 
import  nonpassenger  automobiles  that 
could  be  attributed  to  the  absence  of  a 
limitation.  However,  since  the  manufac- 
turers believe  that  inclusion  of  captive 
imports  will  help  them  market  a  more 
fuel  economical  fleet  of  nonpassenger 
automobUes.  the  agency  is  wUling  to  al- 
low inclusion  for  model  year  1979.  Allow- 
ing such  inclusion  may  result  in  some 
small  fuel  economy  benefits.  If  it  can  be 
demonstrated  in  a  petition  for  recon- 
sideration that  the  absence  of  a  limita- 
tion on  the  inclusion  of  captive  imports 
would  have  a  significant  effect  on  the 
captive  import  market,  the  agency  would 
consider  amending  the  standard. 

As  to  AMC's  discrimination  argument. 
it  should  be  noted  that  whUe  the  inclu- 
sion of  the  imports  may  give  a  manufac- 
turer importing  nonpassenger  automo- 
biles with  high  fuel  economy  some  added 
flexibility  in  achieving  the  standard,  this 
flexibility  is  no  greater  than  the  flexibil- 
ity that  would  be  enjoyed  by  a  manu- 
facturer which  domestically  manufac- 
tures a  number  of  nonpassenger  automo- 
biles with  high  fuel  economy. 

Finally,  the  agency  wishes  to  em- 
idiasize  again  that  the  decision  to  in- 
clude all  captive  import  nonpassenger 
automobiles  In  the  fleets  of  the  domestic 
manufacturers  which  Import  them  ap- 
plies to  model  year  1979  only.  As  part  of 
the  rulemaking  to  begin  this  summer 
regarding  nonpassenger  automobile 
standards  for  after  1979.  the  agency  is 
considering  establishing  a  limitation 
similar  to  the  one  for  captive  import 
passenger  automobiles  in  1978  and  1979 
and  providing  for  completely  separate 
treatment  beginning  in  the  early  1980"s. 
In  this  connection,  the  agency  will  be 
gathering  iiiformation  regarding  the  de- 
sirability of  this  approach,  and  an  ap- 
propriate base  period,  similar  to  the  one 
speclfled  in  section  503(b)  (2)  (B)  of  the 
Act,  for  the  purpose  of  calculating  the 
limitation. 

Classes  of  nonpassenger  automobiles. 
In  the  NPRM,  the  agency  proposed  es- 
tablishing a  standsLrd  for  nonpassenger 
automobiles  as  a  single  class.  The  agency 
stated  that  it  did  not  have  sufficient  in- 
formation to  assess  the  desirability  or 
other  implications  of  a  multiple  class 
system,  nor  had  it  fully  assessed  the  po- 
tential criteria  for  differentiating  be- 
tween or  among  classes,  or  the  effect  that 
a  multiple  classification  system  would 
have  on  the  ability  of  a  manufacturer  to 
balance  vehicles  with  high  and  low  fuel 
economy. 

Several  comments  discussed  the  classi- 
fication issues  which  were  raised  in  the 
NPRM.  General  Motors  favored  a  single 
class  for  i^  nonpassenger  automobiles, 
because  such  a  system  would  allow  a 
manufacturer  maxlmiun  flexibility  in 
meeting  a  standard.  General  Motors 
pointed  out  that  a  single  class  would 
enable  the  manufacturer  to  concentrate 
efforts  for  fuel  economy  improvement 


on  its  high  volume  products,  while  still 
being  able  to  produce  low  volume,  low 
fuel  economy  vehicles.  General  Motors 
indicated  that  a  manufacturer  might 
stop  producing  low  volume,  low  fuel 
economy  nonpassenger  automobiles  if 
those  nonpassenger  automobiles  could 
not  be  balanced  against  other,  more  fuel 
economical  nonpassenger  automobiles. 
AMC  argued  that  a  single  classification 
system  favored  large  volume  manufac- 
turers with  a  broad  product  line  which 
could  balance  low  fuel  economy  vehicles 
against  high  fuel  economy  vehicles.  AMC 
also  argued  that  the  vehicles  which  It 
produces,  four-wheel  drive,  general  util- 
ity jeep-type  vehicles  should  be  placed  in 
a  separate  class  because  these  vehicles 
were  Inherently  less  fuel  economical  than 
nonpassenger  automobiles  in  general. 

After  considering  these  comments,  as 
well  as  comments  from  International 
Harvester  and  Ford  relating  to  separate 
classification,  the  agency  has  decided 
to  establish  a  separate  class  for  four- 
wheel  drive,  jeep-type  vehicles.  Because 
the  agency  Intends  that  only  four-wheel 
drive  Jeep-type  vehicles,  and  not  other 
four-wheel  drive  vehicles,  such  as  some 
pickup  trucks,  be  eligible  for  the  separate 
class,  the  agency  will  allow  only  vehicles 
with  wheelbases  less  than  110  inches  to 
be  eligible  for  the  separate  class.  Each 
manufacturer  of  Jeep-type  vehicles  will 
have  the  option  of  including  those  ve- 
hicles in  the  separate  class,  or  including 
those  vehicles  in  the  general  class  of  non- 
passenger automobiles.  In  this  way,  the 
problems  of  both  the  manufacturer  with 
a  broad  product  line  and  the  manufac- 
turer with  a  narrow  product  line  can  be 
accommodated  consistent  with  the  pur- 
poses of  Title  V. 

The  basis  for  this  decision  Is  described 
below.  The  agency  wishes  to  emphasize 
that  the  approach  taken  to  the  classifica- 
tion Issue  In  this  Instance  will  not  neces- 
sarily be  used  In  the  future  when  con- 
sidering other  manifestations  of  the  clas- 
sification issue. 

Considering   whether  to  establish   a 
separate  class  for  four-wheel  drive,  jeep- 
type  vehicles  brought  Into  focus  a  prob- 
lem In  the  analytical  basis  of  the  nonpas- 
senger automobile   fuel  economy   pro- 
gram. On  one  hand,  section  502(b)  clear- 
ly gives  the  agency  the  authority  to  es- 
tablish separate  classes  of  nonpassenger 
automobiles  with  each  class  having  a 
separate  ^tandtuti.  This  grant  of  au- 
thority recognizes  that  there  are  some 
vehicles  which  have  characteristics  In 
some  way  related  to  fuel  economy  mak- 
ing them  either  very  fuel  economical  or 
very  fuel  uneconomical,  which  may  Jus- 
tify their  being  subject  to  a  special 
standard.  On  the  other  hand,  the  fact 
that   standards   must  be   average   fuel 
economy  standards  Indicates  that  the 
manufacturers  should  be  given  some  op- 
portunity to  balance  vehicles  with  differ- 
ing fuel  economies  to  ensure,  consistent 
with  the  need  to  conserve  energy,  that  a 
reasonable  variety  of  vehicle  t3^pes  can  be 
produced  to  satisfy  consumer  demand. 

In  consideration  of  this  problem,  the 
agency  made  the  following  analysis.  In 
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the  case  of  four-wheel  drive.  Jeep-type 
vehicles,  the  agency  considered  whether 
the  vehicles  were  necessarily  lov  Per- 
formers (In  terms  of  fuel  economy)  as 
compared  to  nonpassenger  automobiles 
as  a  group.  After  considering  the  rele- 
vant comments  and  other  Information 
concerning  these  vehicles,  the  agency 
determined  that  these  vehicles  were  In- 
herently low  fuel  performing  vehicles 
In  comparison  with  nonpassenger  auto- 
mobiles In  general,  due  to  characteris- 
tics such  as  four-wheel  drive  and  high 
drive  ratios. 

After  determining   that   the   general 
utility  vehicles  had  special  character- 
istics relating  to  fuel  economy  which 
could  justify  a  senarate  standard,  the 
agency  next  considered  the  manufac- 
turers   of,  the    vehicles    to    determine 
whether    all    nonpassenger    automobile 
manufactiurers  produce  vehicles  against 
which  the  low  performing  vehicles  could 
be  balanced.  A  single  average  fuel  econ- 
omy standard  based  on  the  performance 
of  a  varietv  of  nonnas.senger  automobiles 
of  both  inherently  hiarh  and  inherently 
low  fuel  economy  may  not  be  feasible  for 
a  manufacturer  of  only  the  Inherently 
low  fuel  economy  nonpassenger  automo- 
biles. The  manufacturer  of  only  Inher- 
ently low  fuel  economy  vehicles  would 
not  be  able  to  perform  the  balancing 
that   was   assumed    In   developing   the 
standard,  and  would  therefore  be  unable 
to  meet  the  standard.  The  conference 
report  admonishes  the  Administrator  to 
weigh  the  benefits  to  the  Nation  of  a 
given  fuel  economy  standard  aeainst  the 
difficulties  of  Individual  manufacturers 
in  meeting  the  standard.  In  doing  so.  he 
is  cautioned  to  consider  the  competitive 
and  national  economic  Implications  of 
the  standards  that  mieht  severely  strain 
any  manufacturer.    (S.  Rept.  No.   516, 
94th  Cong.,  IstSess.  154-155  (1975).) 

AMC  Is  a  manufacturer  of  four-wheel 
drive,  jeep-type  vehicles  which  does  not 
produce  a  significant  number  of  high 
fuel  economy  vehicles  against  which  its 
Jeen  CJ  could  be  balanced.  Therefore,  in 
light  of  the  considerations  discussed 
above,  the  agency  deems  the  four-wheel 
drive.  Jeep-type  vehicle  to  be  an  appro- 
priate candidate  for  separate  classifica- 
tion. 


The  agency  also  considered  the  effect 
of  a  separate  classification  on  Toyota, 
another  manufacturer  of  a  general  utili- 
ty, jeep-type  vehicle.  Toyota  produces 
mostly  very  hleh  fuel  economy  nonpas- 
senger automobiles,  against  which  their 
Land  Cruiser,  which  makes  up  approxi- 
mately 17  percent  of  their  total  nonpas- 
senger automobile  production,  can  be 
balanced.  In  addition,  the  Land  Cruiser 
Is  much  heavier  and  has  substantially 
lower  fuel  economy  than  the  AMC  Jeep 
CJ.  Because  the  Jeep  CJ  represents  a 
much  larger  part  of  the  four-wheel  drive. 
Jeep-type  vehicle  market,  the  maximum 
feasible  level  of  fuel  economy  would  be 
Infiuenced  more  by  the  Jeep  CJ  than  the 
Land  Cruiser.  The  agency  believes  that 
Toyota  would  be  unlikely  to  spend  sub- 
stantial resources  to  Improve  the  fuel 
economy  of  the  Land  Cruiser  to  the  level 
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where  it  could  comply  with  the  standard 
because  that  vehicle  represents  such  a 
small  portion  of  the  Toyota  fleet.  There- 
fore, the  agency  believes  it  likely  that 
Toyota  would  abandon  the  general  utili- 
ty, jeep-type  vehicle  market  in  this  coun- 
try rather  than  improve  the  fuel  econ- 
omy of  the  Land  Cruiser,  or  pay  a  sub- 
stantial civil  penalty.  The  effect  of  Toy- 
ota's leaving  the  market  would  be  to 
improve  total  average  fuel  economy  of 
the  nonpassenger  automobile   industry 
only  slightly,  but  reduce  competition  in 
the  general  utility,  jeep-type  market  un- 
der 6000  GVWR  from  two  significant 
competitors  to  one.  (Although  Chrysler 
produces  a  four-wheel  drive,  general  util- 
ity vehicle,  Chrysler  is  not  considered  a 
significant  competitive  force  since  only 
1700  of  their  vehicles  were  sold  in  model 
year  1976.  Moreover.  Chrysler's  response 
to  a  standard  for  jeep-type  vehicles  is 
very  diflBcult  to  gauge.  Chrysler  would 
have  to  improve  fuel  economy  less  than 
Toyota,  but  the  Chrysler  fleet  of  jeep- 
type  vehicles  is  very  small.)  The  agency 
beUeves  that  this  lessening  of  competi- 
tion should  be  avoided  if  possible,  con- 
sistent with  the  need  to  conserve  energy. 
Therefore,  the  agency  has  given  the 
manufacturers  the  option  of  including 
their  four-wheel  drive,  jeep-type  vehicles 
in  the  special  class  for  such  vehicles,  or 
in  the  overall  nonpassenger  automobile 
class.  In  this  way.  AMC  could  meet  a 
standard  that  was  appropriate  for  its 
Jeep  CJ.  and  Toyota  would  be  able  to 
balance  the  fuel  economy  of  its  Land 
Cruiser  against  the  fuel  economies  of  its 
highly  fuel  economical  other  nonpassen- 
eer  automobiles  if  it  chose  to  do  so.  By 
so  doing,  Toyota  would  be  more  likely  to 
stay  in  the  market. 

The  agency  wishes  to  point  out  that 
the  analysis  leading  to  the  decision  to 
treat  four-wheel  drive,  jeep-type  vehi- 
cles, as  a  separate  class  is  closely  tied  to 
the  language  and  purpose  of  Title  V. 
Thus,  the  agency  expresses  no  opinion  as 
to  whether  such  vehicles  should  be 
treated  separately  for  other  regulatory 
purposes,  such  as  safety  or  emissions 
control. 

A  final  point  must  be  made.  Although 
the  agency  has  determined  that  certain 
characteristics  of  four-wheel  drive,  jeep- 
type  vehicles,  result  in  those  vehicles 
having  an  inherently  lower  fuel  econMny 
and  therefore  a  lower  fuel  economy 
standard  than  more  nimtierous  nonpas- 
sfenger  automobiles,  such  as  pickup  trucks 
and  vans,  the  jeep-type  vehicles  will  still 
be  expected  to  have  improved  fuel  econ- 
omy. The  agency  believes  that  these  ve- 
hicles can  improve  fuel  economy  through 
weight  reduction,  technological  improve- 
ments, and  performance  reductions  con- 
sistent with  their  intended  use. 

Responsibility  for  compliance.  Elach 
manufacturer  is  responsible  for  the  fuel 
economy  of  the  complete  automobiles 
that  it  produces  In  a  single  stage.  With 
respect  to  automobiles  manufactured  by 
two  or  more  manufacturers,  the  agency 
has  issued  a  proposed  rule  that  would, 
in  most  circumstances,  place  the  respon- 
sibility for  their  fuel  economy  (»i  the 


manufacturer  of  the  incomplete  auto- 
mobile (frame  and  chassis  structure, 
power  train,  steering  system,  suspension 
system,  and  braking  system).  (Notice  of 
Proposed  Rulemaking,  Manufacture  of 
Multistage  Automobiles.  42  FR  9040, 
February  14,  1977).  Under  the  contem- 
plated scheme,  such  a  manxifacturer 
must  determine  the  fuel  economy  of  the 
automobiles  it  manufactures  and  include 
those  automobiles  in  its  fleet  in  calculat- 
ing its  average  fuel  economy.  "Die  incom- 
plete vehicle  manufacturer  must  also 
specify  a  maximimi  curb  weight  and  a 
maximum  frontal  area  with  which  the 
vehicle  is  to  be  completed.  If  the  final 
stage  manufacturer  completes  the  auto- 
mobile so  as  to  exceed  either  maximum 
or  if  it  sells  the  automobile  as  one  manu- 
factured in  a  model  year  subsequent  to 
the  model  year  during  which  the  incom- 
plete vehicle  manufacturer  produced  the 
incomplete  vehicle,  that  final  stage 
manufacturer  would  then  become  the 
manufacturer  of  the  automobile  for  pur- 
poses of  Title  V. 

Measures  to  improve  fuel  economy.  In 
the  NPRM.  the  NHTSA  discussed  several 
methods  which  could  be  used  by  manu- 
facturers of  nonpassenger  automobiles  to 
improve  the  average  fuel  economy  of 
their  nonpassenger  automobile  fleets. 
These  methods  Included  siich  techniques 
as  technological  improvements,  weight 
reduction,  and  performance  reductions. 
Many  comments  directed  at  these  dis- 
cussions of  fuel  economy  Improvement 
techniques  were  received  from  manufac- 
turers of  nonpassenger  automobiles.  Vir- 
tually all  these  comments  made  the  point 
that  the  NHTSA.  in  one  way  or  another, 
had  overstated  the  potential  for  fuel 
economy  improvement  in  nonpassenger 
automobiles. 

It  Is  important  to  put  the  assessment 
of  fuel  economy  improvement  contained 
in  the  NPRM  in  the  proper  perspective. 
The  NPRM  proposed  an  average  fuel 
economy  standard  of  18.7  mpg.  This  pro- 
posed standard  was  intended  to  be  set 
at  a  level  that  all  manufacturers  could 
meet  without  substantially  modifying 
their  product  plans  for  model  year  1979. 
The  18.7  mpg  standard  also  assumed 
that  there  would  be  no  adverse  fuel 
economy  effects  resulting  from  the  emis- 
sions standard  and  fuel  economy  test- 
ing procedures  established  by  the  EPA 
for  model  year  1979.  in  developing  the 
proposed  standard,  NHTSA  performed 
an  engineering  analysis  to  determine  the 
appropriate  level  at  which  to  set  the 
standard  consistent  with  that  intention 
and  asstunption.  This  engineering  analy- 
sis, which  contained  the  discussion  of 
the  fuel  economy  improvement  measures 
that  were  criticized  by  the  commenters, 
concluded  that  those  manufacturers  that 
did  not  indicate  a  planned  level  of  fuel 
economy  of  18.7  mpg  for  model  year 
1979.  could  achieve  that  level  without 
a  substantial  modification  of  their  prod- 
uct plans  (41  PR  52092).  The  NPRM 
made  it  clear  that  the  NHTSA  analysis 
of  fuel  economy  potential  did  not  de- 
pend on  manufacturers'  employing  any 
particular  method  or  methods  of  fuel 


economy     improvement.     Tlie     NPRM 
clearly  stated 

The  agency  wishes  to  emphMize  UuJt  the 
proposed  standard  Is  a  performance  stand- 
ard and.  therefore,  that  the  manufacturers 
would  not  be  required  to  take  any  partlciUar 
step  discussed  below.  It  Is  anticipated,  how- 
ever, that  each  manufacturer  would  take 
one  or  more  of  the  steps  and  place  Its  own 
unique  emphasis  on  each  of  those  stejM. 
Thus,  the  fuel  economy  improvements 
derived  from  those  steps  by  a  particular 
manufacturer  would  vary  from  the  per- 
centage fuel  economy  Improvements  as  oal> 
culated  by  the  agency. 

Thus,  the  discussion  of  methods  by 
which  fuel  economy  could  be  improved 
was  only  a  general  discussion  of  how 
Jsome  manufacturers  of  nonpassenger 
automobiles  could  modify  their  product 
plans  slightly  to  achieve  an  average  fuel 
economy  of  18.7  mpg  by  model  year  1979. 
Although,  in  general,  weight  reduction, 
■performance,  reduction,  technological 
improvements,  and  aerodynamic  im- 
provements are  the  basic  methods  to  im- 
prove automotive  fuel  economy,  the  dis- 
cussion in  the  NPRM  was  clearly  not  an 
exhaustive  list  of  the  details  of  futi 
economy  improvement  possibilities,  nor 
a  directive  to  manufacturers  instruct- 
ing them  on  how  to  improve  fuel  econo- 
my. The  agency  anticipated  that  each 
manufacturer  would  achieve  18.7  mpg  as 
it  determined  was  best  for  itself. 

The  comments  by  the  manufacturers 
to  the  NPRM  indicate  that  the  manu- 
facturers will  be  able  to  achieve  an  aver- 
age fuel  economy  of  at  least  18.7  mpg, 
assuming  no  fuel  economy  consequences 
due  to  emissions  standards  and  testing 
procedures.  Ford  and  General  Motors 
each  recommended  a  standard  which 
they  derived  by  reducing  the  proposed 
18.7  mpg  standard  by  the  claimed  ef- 
fects of  EPA's  actions  regarding  emis- 
sions and  testing  procedures  for  model 
year  1979.  Thus,  both  Ford  and  General 
Motors  appear  to  assume  that  they  will 
be  able  to  achieve  an  average  fuel  econ- 
omy of  at  least  18.7  mpg.  excluding  the 
possible  effects  of  the  1979  emissions 
standard  and  test  procedures.  An  analy- 
sis of  Chrysler's  comments  leads  to  the 
same  apparent  assimiption  that  at  least 
18.7  pmg  is  achievable  by  1979.  Chrysler 
projected  an  average  fuel  economy 
standard  for  model  year  1979  of  16.5 
mpg.  assiiming  1979  emissions  stand- 
ards and  testing  procedures.  Chrysler 
stated  that  the  change  in  emissions 
standards  from  1976  to  1979  would  result 
in  a  fuel  economy  loss  of  approximately 
5  percent,  and  the  change  in  testing  pro- 
cedures would  result  in  a  measured  fuel 
economy  loss  of  8  percent.  If  those  fuel 
economy  losses,  totalling  13  percent,  are 
taken  out  of  the  Chrysler  projection, 
their  projection  would  be  19  mpg  in  1979, 
under  1976  emissions  standards  and  test 
procedures. 

Thus,  although  Ford.  General  Motors, 
and  Chrysler  all  criticized  the  NHTSA 
analysis  of  fuel  economy  improvement 
potential,  those  companies  did  not  claim 
that  they  were  incapable  of  reaching  at 
least   18.7   mpg.   Indeed,   they   tacitly 
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agreed  that  18.7  mpg.  under  1976  emis- 
sions standards  and  test  procedures  is 
achievable.  Therefore,  there  is  no  need 
for  the  NHTSA  to  change  the  final 
standard  for  model  year  1979  in  Ught  of 
those  comments.  The  proper  level  of  the 
standard  will  depend  on  whether 
changes  in  the  emissions  standards  or 
testing  procedures  result  in  reductions 
In  fuel  economy,  not  whether  the  NHTSA 
has  correctly  evaluated  the  fuel  economy 
Improvement  potential  through  a  par- 
ticular combination  of  a  variety  of  speci- 
fied measures.  However,  the  agency  still 
believes,  based  on  its  analysis  and  con- 
sidering the  comments,  that  an  average 
fuel  economy  level  of  18.7  mpg,  under 
1976  emissions  standards  and  testing 
procedures,  is  achievable  without  signif- 
icant changes  in  product  plans. 

It  is  important  to  note  that  many  of 
the  comments  received  in  this  area  are 
relevant  to  fuel  economy  standards  for 
model  years  beyond  1979.  They  wiU  be 
considered  in  connection  with  the  de- 
velopment of  those  standards. 

Effect  of  Federal  emissions  standards 
and  testing  procedures.  EPA  has  estab- 
lished more  stringent  emission  stand- 
ards for  model  year  1979.  EPA  has  also 
modified  the  testing  procedures  for 
measuring  emissions  for  nonpassenger 
automobiles  in  model  year  1979  (Decem- 
ber 28,  1976,  FR  56316) .  The  test  proce- 
dure changes  establish  a  hi^er  road 
load  horse  power  requirement  for  test 
vehicles  than  the  previous  year.  On  the 
basis  of  various  studies,  EPA  has  con- 
cluded that  the  revised  road  load  horse- 
power requirement  is  a  more  accurate 
description  of  conditions  which  an  in- 
use  vehicle  experiences.  Aside  from  a 
small  increase  in  NOx  any  affect  that 
the  test  procedure  change  has  on  fuel 
economy  is  a  "measured"  effect  only;  it 
has  no  impact  on  real,  in-use  fuel  con- 
siunption  of  a  vehicle. 

The  standard  proposed  by  the  NHTSA 
was  based  on  the  assumption  that 
changes  made  by  the  EPA  in  the  MY 
1979  emissions  standard  tmd  testing 
procedures  applicable  to  nonpassenger 
automobiles  would  impose  no  fuel  econ- 
omy penalty  or  testing  effect  on  vehicles 
of  the  manufacturers.  NHTSA  recog- 
nized, however,  that  this  assumption  was 
subject  to  some  doubt,  and  indicated  a 
willingness  to  revise  the  standard  to  take 
into  account  any  such  penailty  or  effect 
actually  shown  to  exist.  Comments  and 
Information  on  the  existence  and  magni- 
tude of  these  penalties  were  requested 
from  all  interested  parties. 

Comments  were  received  from  Gen- 
eral Motors,  Ford,  Chrysler,  AMC  and 
International  Harvester.  Every  manu- 
facturer challenged  the  assumjjtion  that 
the  revised  EPA  emissions  standard  and 
testing  procedures  would  have  no  effect 
on  average  fuA  economy.  International 
Harvester  believes  the  penalty  due  to 
the  emission  standard  will  be  10-15  per- 
cent. AMC  estimated  the  combined  pen- 
alty to  be  greater  than  10  percent.  The 
estimated  fuel  economy  penalty  due  to 
the  emission  standard,  including  the  ef- 
fect of  increased  NOx  emissions  resiUt- 
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Lig  from  higher  engine  loading  due  to 
the  revised  test  procedures,  was  5  per- 
cent for  General  Motors.  3  percent  for 
Ford,  and  7  percent  for  Chrysler.  General 
Motors  estimates  the  fuel  economy  effect 
for  revised  testing  to  be  6.2  percent.  Ford 
estimates  the  testing  effect  to  be  9  per- 
cent. Chrysler  estimates  the  testing  effect 
at  6  percent.  General  Motors,  Ford  and 
Chrysler  also  submitted  to  the  NHTSA 
the  data  upon  which  these  estimates  were 
made. 

After  a  consideration  of  technology 
that  will  be  available  in  model  year  1979. 
and  the  ability  to  optimize  engine  cali- 
bration, and  a  careful  analysis  of  the 
data  supplied  by  the  manufacturers,  the 
NHTSA  has  concluded  that  the  manu- 
facturers have  failed  to  show  that  there 
will  be  any  penalty  due  to  the  tighter 
emissions  standard.  However,  they  have 
shown  an  effect  of  8  percent  due  to  the 
revised  testing  procedures. 

The   change   in   the   EPA   emissions 
standard  that,  affects  fuel  economy  is  the 
lowering  of  the  standard  for  NOx  from 
3.1  grams  per  mile  (gpm)  to  2.3  gpm.  It 
is  not  disputed  that  meeting  a  more 
stringent  NOx  stsuidard  can  result  in 
taking  product  actions  would  cause  a  deg- 
radation of  fuel  economy  from  levels 
achieved  by  a   vehicle  meeting  a  less 
stringent  standard.  However,  it  is  also 
true  that  a  number  of  product  actions 
related  to  emissions  control  can  be  taken 
to  restore  the  lost  fuel  economy.  For 
example,  where  NOx  is  reduced  through 
engine  recalibration  which  can  result 
in  lost  fuel  economy,  the  recalibration 
can  be  optimized  to  eliminate,  or  at  least 
reduce,  the  fuel  economy  penalty.  This 
optimization,  or  fine  tuning,  has  occurred 
in  the  past  as  manufacturers  have  ac- 
cumulated experience  with  the  engine 
recalibration.    Also,    emissions    control 
systems  improve  as  the  manufacturers 
gain  experience  with  them,  which  can  re- 
sult in  improved  NOx  control  without  a 
loss  of  fuel  economy.  Moreover,  the  use 
of  existing  emissions  control  systems, 
such  as  back  pressure  or  proportional 
exhaust  gas  recirculation   (EGR)    sys- 
tems can  be  expanded  for  nonpassenger 
automobiles.  Finally,  advance  emission 
control  systems,  such  as  three  way  cat- 
alysts or  electronic  EGR  exist  and  could 
be  used  for  nonpassenger  automobiles, 
although  the  agency  recognizes  that  such 
advanced  systems  may  not  be  cost  effec- 
tive in  controlling  NOx  to  meet  a  stand- 
ard of  2.3  gpm. 

In  light  of  these  possibilities  for 
achieving  increased  emissions  control 
while  maintaining  fuel  economy,  the 
agency  assumed  that  by  model  year  1979, 
manufacturer^  would  be  able  to  meet  the 
2.3  gpm  NOx  standard  without  a  deg- 
radation in  fuel  economy  from  the  level 
achievable  when  the  NOx  standard  was 
3.1  gpm.  The  NPRM  solicited  comments 
on  this  assumption  of  no  fuel  economy 
loss  due  to  a  tightened  NOx  standard. 
Although  manufacturers  submitted  a 
significant  amount  of  information  on  the 
issue,  the  manufacturers  failed  to  show 
that  a  NOx  standard  of  2.3  gpm  would 
necessarily  result  in  a  loss  of  fuel 
economy. 
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I 
General  Motors  tested  five  different 
vehicles  to  establish  the  magnitude  of 
the  fuel  economy  penalty  due  to  the  re- 
vised emission  standard.  The  vehicles    | 
were  tested  before  and  after  recalibra-    i 
tion  to  reduce  NOx  from  the  level  re- 
quired to  meet  the  3.1  gpm  NOx  standard 
to  the  level  required  to  meet  the  2.3  gpm 
NOx  standard.  The  recalibration  con- 
sisted of  increased  EGR  fiow  rates  and/ 
or  spark  retard.  General  Motors'  test 
data  is  inconsistent  with  regard  to  the 
relationship  between  reduction  in  NOx 
and  fuel  economy.  One  vehicle  met  the 
new  NOx  standard  as  delivered  and  was 
not  recalibrated  from  the  calibrations   i 
used  to  meet  the  3.1  gpm  standard.  Two 
vehicles    of    the    same    engine    family 
show  ed  small  reductions  in  fuel  economy 
and  one  vehicle  showed  a  large  reduction 
in  fuel  economy.  General  Motors  aver- 
aged the  data  with  no  weighting  to  re- 
fiect  sales  mix  and  extrapolated  the  re- 
sults to  the  percent  NOx  reduction  for 
the  MY   1979  emission  standard  level 
since  the  arithmetic  averaged  NOx  re- 
ductions in  their  test  did  not  meet  a  level 
required  for  the  2.3  gpm  standard.  The 
General  Motors  testing  methodology  was 
unsatisfactory  because  the  sample  tested 
did  not  adequately   represent  General 
Motors*  fleet  and  no  replicate  tests  and 
only  one  replicate  vehicle  configuration 
were  included.  Additionally,  using  a  non- 
weighted  average  is  improper  unless  the 
results  from  one  engine  family  are  rep- 
resentative of  all  engine  families.  This 
was  not  shown  to  be  the  case  for  General 
Motors   data    which   indicated    a   wide 
range  of  results.  In  addition  to  the  in- 
consistency of  the  test  results,  and  the 
flaws  in  methodology,  the  other  serious 
deficiencies  in  General  Motors  test  pro- 
gram were  that  it  considered  no  im- 
proved emission  control  technology,  espe- 
cially Improved  EGR  systems,  and  the 
recalibrations  were  not  optimized. 

Ford  tested  five  nonpassenger  auto- 
mobiles in  three  engine  families  with  one 
replicate  vehicle  configuration  in  two  of 
the  engine  families.  Ford  data  were  the 
best  submitted  by  a  manufacturer  since 
they  had  replicate  vehicles  and  repeat 
tests  (from  two  to  four  of  each).  Again, 
however,  not  all  vehicle  configurations 
were  represented.  Ford's  vehicle  recali- 
bration was  successful  in  meeting  target 
emission  levels  although  one  vehicle  met 
the  revised  emission  standard  by  a  suffi- 
cient margin  without  recalibration.  How- 
ever, the  recalibrations  were  performed 
on  current  emission  control  systems  and 
no  mention  was  made  of  Improved  EGR 
systems.  Also,  there  was  no  evidence  that 
the  calibrations  were  optimized.  For  the 
replicate  vehicles,  there  was  considerable 
variability  in  the  effect  of  the  recalibra- 
tions. It  was  concluded  that  Ford  data, 
like  the  GM  data,  demonstrated  an  in- 
consistent effect  on  fuel  economy  of 
meeting  a  NOx  standard  of  2.3  gpm  and 
demonstrated  wide  vehicle  variability.  It 
was  also  noted  that  in  one  case  a  recali- 
bration to  reduce  NOx  emissions  im- 
proved fuel  economy.  This  is  evidence 
that  other  calibrations  were  not  opti- 
mized. Ford  arrived  at  its  claimed  fuel 
economy     penalty     by     arithmetically 
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averaging  the  results  of  its  tests.  This  is 
improper  unless  the  same  results  are  ex- 
pected for  each  engine  family.  In  addi- 
tion to  its  test  data.  Ford  supplied  sup- 
plemental data  on  the  effects  of  the 
tighter  California  emission  standard  on 
fuel  economy.  The  NHTSA  believes  the 
data  are  of  limited  usefulness  because 
they  rely  on  existing  emission  control 
technology  for  the  CaUfornia  fleet,  which 
is  a  small  portion  of  the  total  fleet.  Needs 
of  the  California  fleet  may  not  justify 
major  changes  in  control  techniques 
from  those  applied  to  the  49  state  fleet. 
Moreover,  the  Ford  data  regarding  Cali- 
fornia vehicles  is  inconsistent.  Ford  in- 
dicated that  going  from  an  engineering 
goal  to  meet  a  NOx  standard  of  3.1  gpm 
to  a  goal  to  meet  a  standard  of  2.0  gpm 
in  California  resulted  in  a  10  percent  re- 
duction in  fuel  economy.  However,  Ford 
stated  that  the  penalty  from  going  from 
3.1  to  2.3  for  the  49  state  fleet  would  re- 
sult in  a  penalty  of  only  2  percent.  In 
light  of  this  discrepency,  the  agency  be- 
lieves that  comparisons  with  California 
vehicles  are  not  narticularly  compelling. 

Chrysler  recalibrated  three  MY  1979 
passenger  cars  from  a  2.0  gpm  NOx 
standard  level  to  a  3  1  gpm  NOx  standard 
level  and  interpolated  the  resulting  fuel 
economy  penalty  for  a  reduction  in  NOx 
from  3.1  gpm  to  2.3  gpm.  All  vehicles  were 
tested  twice,  but  no  Identical  vehicles  or 
additional  configurations  were  included. 
The  results  showed  considerable  varia- 
bility In  the  claimed  effect  on  fuel  econ- 
omy of  the  MY  1979  emission  standard. 
The  most  serious  deficiency,  in  NHTSA's 
opinion,  is  the  fact  that  they  tested  pas- 
senger automobiles  rather  than  nonpas- 
senger  automobiles.  Besides  the  differ- 
ences in  attributes  such  as  axle  ratios 
between  nonpassenger  automobiles  and 
passenger  automobiles,  the  recalibratlon 
of  model  year  1977  vehicles  ignores  the 
improvements  In  the  emission  control 
systems  and  calibrations  between  MY 
1976  and  MY  1977  for  passenger  automo- 
biles. Also,  no  allowance  is  made  for  sim- 
ilar improvements  in  nonpassenger 
automobiles  emission  control  systems  and 
calibration  optimization  by  MY  1979. 
Chrysler  also  supplied  a  comparison  of 
49-State  and  California  fleets  of  nonpas- 
senger automobiles.  This  comparison  is 
subject  to  the  same  criticism  as  for  that 
of  Ford. 

NHTSA  performed  a  statistical  analy- 
sis of  the  data  submitted  by  the  manu- 
facturers to  assess  the  reliability  of  the 
data  for  estimating  the  level  of  penalty 
they  claimed.  A^5  percent  confidence  in- 
terval (I.e.,  the  range  of  values  within 
which  the  true  level  of  any  penalty  lies 
with  a  0.95  probabUlty)  was  calculated 
for  the  claimed  fuel  economy  penalty  for 
each  manufacturer  and  for  the  total 
fleet.  The  results  of  this  analysis  showed 
that  even  if  the  smalysis  considered  im- 
provements in  emissions  control  tech- 
nology and  optimization  of  recalibration, 
and  even  if  the  vehicles  tested  were  rep- 
resentative of  the  manufacturers'  fleets, 
the  claims  of  the  manufacturers  are  not 
supported  by  the  data  because  of  the  wide 
range  of  the  confidence  interval. 
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In  conclusion.  NHTSA  considers  the 
manufacturers'  claims  of  a  fuel  economy 
penalty  resulting  from  the  need  to  reduce 
NOx  emissions  In  MY  1979  to  be  unsup- 
ported by  their  submissions.  NHTSA  con- 
siders the  results  of  a  proper  recalibra- 
tion program  more  compelling  than  any 
other  means  of  supporting  a  claim.  The 
recalibration  programs  undertaken  by 
the  manufacturers  were  in  some  cases 
unsuccessful  in  reducing  NOx  emission 
to  the  levels  desired.  More  importantly, 
the  recalibrations  performed  neither 
demonstrate  nor  anticipate  optimization 
of  calibration  nor  new  technologj-.  Given 
the  fact  that  the  recalibration  programs 
were  Inconsistent  and  inconclusive, 
NHTSA  must  rely  on  recognizing  past 
accomplishments  and  on  anticipating 
new  technology.  EPA  has  stated  in  their 
rulemaking  action  for  the  MY  1979  emis- 
sion standard  that  there  does  not  have 
to  be  a  fuel  economy  penalty  associated 
wlh  its  standard  if  the  manufacturers 
have  enough  leadtime  to  optimize  cali- 
brations and  control  system  designs. 
NHTSA  agrees  that  there  doesn't  have 
to  be  a  penalty  if  leadtime  exists  for  re- 
calibration optimization.  Past  perform- 
ance indicates  suflBclent  leadtime  exists. 
However,  NHTSA  does  not  say  there  will 
be  no  penalty.  Rather,  the  agency  be- 
lieves that  the  manufacturers  have  not 
demonstrated  a  penalty.  The  average 
fuel  economy  standard  for  model  year 
1979  has  been  set  with  no  reduction  in- 
cluded for  the  MY  1979  emission  stand- 
ard. However,  the  agency  is  open  to  sub- 
missions of  further  test  data  and  lead- 
time  Information  that  will  support  the 
manufacturer's  claims. 

Unlike  the  situation  with  the  change 
in  emissions  standards,  the  change  in 
testing  procedures,  which  include  an  in- 
crease in  the  roadload  horsepower  set- 
ting of  approximately  30  percent,  will 
definitely  result  in  a  decrease  in  meas- 
ured fuel  economy.  Manufacturers  sub- 
mitted data  to  show  the  effect  of  the  re- 
vised testing  procedure  on  measured  fuel 
economy.  The  agency  performed  an 
analysis  of  the  data  submitted  by  the 
manufacturers. 

The  agency  believes  that  the  data 
submitted  by  Ford  are  the  most  mean- 
ingful because  of  the  large  niunber  of 
vehicles  tested  (96  vehicles)  In  550  sep- 
arate tests,  the  testing  of  many  Identi- 
cal vehicles,  and  because  many  of  the 
tests  were  repeated.  This  amount  of  data 
enabled  the  NHTSA  to  use  a  statistical 
analysis  procedure  to  show  that  if  a  95 
percent  confidence  interval  for  the  effect 
on  fuel  economy  for  the  entire  fleet  of 
Ford  nonpassenger  automobiles  were 
computed,  this  fleet  averag'e  effect  would 
have  a  narrow  confidence  Interval 
range,  and  would  be  considered  to  be 
highly  reliable.  The  General  Motors  data 
are  considered  less  reliable  because  of 
the  fewer  number  of  vehicles  tested,  the 
fact  that  there  were  no  tests  on  Identical 
vehicles,  no  tests  were  duplicated,  and 
the  data  are  highly  variable.  Chrysler's 
daU  are  considered  less  r^iable  khan 
Ford's  because  only  2  of  3  engine  famil- 
ies were  tested,  and  there  were  no  tests 


of  all  vehicle  configurations  or  duplicate 
tests.  After  a  careful  analysis  of  these 
results,  the  NHTSA  believes  the  manu- 
facturers have  demonstrated  an  8  per- 
cent fuel  economy  effect  and  the  average 
fuel  economy  stfindard  has  been  re- 
duced to  reflect  this  effect.  This  effect 
reflects  primarily  the  results  of  the  Ford 
analysis.  However,  for  use  on  an  indxis- 
try  wide  basis,  the  effect  demonstrated 
by  Ford  has  been  reduced  *slightly  in 
light  of  differences  between  the  Ford 
fleet,  and  the  industry  fleet.  For  example. 
Ford  produces  a  greater  percentage  of 
6  cylinder  engines  than  the  industry 
average.  In  addition,  Ford's  average 
frontal  area  is  larger  than  the  industry 
average,  which  would  cause  a  higher  per- 
centage of  Increase  in  road  load.  Both 
of  these  facts  would  result  in  a  greater 
fuel  economy  effect.  Also  Ford  produces 
a  higher  percentage  of  4,000  pound  ln> 
ertia  weight  nonpassenger  automobiles 
than  the  industry  as  a  whole  does.  The 
percent  increase  in  road  load  horsepower 
is  greater  for  these  lighter  vehicles. 
Thus,  the  effect  of  the  testing  proce- 
dures on  the  industry  average  fuel  econ- 
omy would  be  slightly  less  than  <hi  Ford's 
average  fuel  economy. 

Although  the  NHTSA  is  applying  this 
correction  for  model  year  1979,  it  will  be 
revised  in  future  model  years  if  further 
data  or  analysis  Indicate  that  is  ap- 
propriate. 

Effect  of  California  emissions  stand- 
ards. FOrd  stated  that  the  1979  emissions 
standards  for  Calif (MTiia.  which  are  more 
stringent  than  the  1979  Federal  stand- 
ards, will  result  in  its  California  fleet  of 
nonpassenger  aut(Mnoblles  having  an 
average  fuel  ecwiomy  approximately  6 
percent  lower  than  its  Federal  fleet.  Ford 
stated  that  the  effect  of  the  California 
fleet  would  be  to  lower  the  average  fuel 
economy  of  its  50  state  fleet  by  0.1  mpg. 
Chrysler  provided  Information  showing 
that  Its  California  fleet  will  lower  the 
average  fuel  ecraiomy  of  Its  50  state  fleet 
by  0.3  mpg.  The  NHTSA  recognizes  that 
emissions  requirements  for  vehicles  strfd 
in  California,  and  the  different  mix  of 
vehicles  sold  in  California  may  have  the 
effect  of  lowering  the  50  state  average 
fuel  economy  of  a  manufacturer  (rf  non- 
passenger automobiles.  However,  neither 
Ford  nor  Chrysler  made  an  adequate 
case  for  lowering  the  proposed  standard 
because  of  the  effect  of  the  California 
vehicles.  Ford,  in  information  provided 
to  the  NHTSA  in  response  to  the  agency's 
questionnaire  circulated  last  summer, 
projected  an  average  fuel  economy  fw 
its  nonpassenger  automobiles  manufac- 
tured in  model  year  1979  in  excess  of  19 
mpg,  without  considering  the  effects  of 
the  1979  Federal  emissions  standards  and 
testing  procedures.  Although  Ford's  Cal- 
ifornia vehicles  may  lower  its  50  state 
average  fuel  economy  by  0.1  mpg..  Ford 
will  still  be  capable  of  achieving  a  level 
of  fuel  economy  under  1976  Federal  emis- 
sions standards  and  testing  procedures 
that  is  higher  than  the  18.7  proposed  in 
the  NPRM.  Likewise,  although  Chryslo- 
indicated  some  effect  of  the  California 
standards  on  Its  average  fuel  economy. 
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Chrysler  stin  projected  an  avarage  fuel 
economy  for  1979  of  16.5  mpg.  baaed  on 
1979  FedersJ  testing  procedurea  and 
emlssicms  standards.  If  the  fuel  eeon- 
(Mny  penalty  and  testing  penalty  esti- 
mated by  Chrysler  for  emissions  and 
testing  procedures  of  13  percent  is  taken 
out.  CluTsler  In  effect  projects  a  fuel 
economy  of  19.0  mpg  few  1979.  There- 
fore, although  California  standards  may 
make  achievement  <rf  the  levd  at  18.7 
mpg,  under  1976  Federal  emissions 
standards  and  testing  procedures,  more 
difficult,  there  Is  no  showing  by  Chrysler 
or  Ford  that  the  California  standards 
make  achievement  of  the  levd  18.7  mpg 
infeaslMe. 

Comparison  of  proposed  standard  for 
nonpassenger  automobiles  with  standard 
established  for  passenger  automobUes.  In 
secticm  502(a)(1)   of  Title  V,  Congress 
established   an   average   fuel    ecMiomy 
standard    for    passenger    automobiles 
manufactured  In  model  year  1979  of  19.0 
mpg.  Congress  established  no  standards 
for  mmpassenger  automobiles.   Several 
commenters  have  argued  that  the  pro- 
posed average  fuel  economy  standard  tar 
nonpassenger  automobiles  of  18.7  mpg 
was  too  high,  based  on  a  comparison  be- 
tween the  proposed  nonpassenger  auto- 
mobile standsuxl  and  the  passenger  auto- 
mobile  standard    established    by   Con- 
gress. General  Motors  stated  that  there 
was   an   average   difference   In    Inertia 
weight  of  500  pounjW'  between  passenger 
automobfles  and  ifonpassenger  automo- 
biles and  If  the  fuel  economy  costs  of  the 
extra  500  poimds  were  considered,  the 
fuel  economy  standard  for  nonpassenger 
automobiles  should  be  no  more  thran  16.9 
mpg  to  be  consistent  with  the  standard 
for  passenger  automobiles.  Chrysler  ar- 
gued   that    an    average    fuel    ecoiMmy 
standeird  f<Mr  nonpassenger  automooOet 
which  was  only  0  J  mpg  below  that  set 
for  passenger  automobiles  failed  to  take 
Into   account  the   differences  between 
passenger   and   nonpassenger   automo- 
bile*.   In    iMUtlcular.    Chrysler    stated 
that   If    the   nonpassenger    automobfle 
standard  r«nalned  at  18.7  mpg.  tfter 
considering    the    effect    of    emlaslans 
standards  and  testing  procediires  that 
will  be  In  effect  In  modd  year  10T9.  that 
standard  would  be  equivalent  to  a  stand- 
surd  of  21  mpg  calculated  under  the  emte- 
slons  standards  and  testing  procedures 
which  Chrysler  stated  were  used  by  Con- 
gress   In    establishing    the    pass«iger 
automobfle  standard  of  19.0  mpg. 

The  NHTSA  believes  that  these  com- 
ments do  not  contain  a  legitimate  rea- 
son for  lowering  the  proposed  fuel  ecaa- 
omy  standard  for  nonpassenger  auto- 
mobiles. Title  V  does  not  require,  or  even 
hint,  that  the  fuel  economy  standard 
Which  the  agency  establishes  for  non- 
passoiger  automobiles  must  bt  compar- 
able  to  the  standard  which  Ocmgren  ■** 
for  passenger  automobfles.  What  Title  V 
requires  Is  that  average  fuel  economy 
standards  established  by  the  ag«aicy  iw 
nonpassenger  automobfles  be  set  at  the 
level  <rf  maximum  feasible  fuel  econon^. 
This  is  what  the  agency  has  done.  In  ad- 
dition, because  the  agency  Is  analyilng 


fud  ecMiomy  potential  on  the  basis  of 
data  that  are  curr^xt  now,  rath«-  than 
data  that  were  current  In  1975  whoi 
•nUe  V  was  drafted,  the  agency  beUeves 
that  Its  own  analysis  of  the  proper  level 
of  fuel  economy  Is  deserving  erf  greats 
weight    than    the    earlier    analysis    of 

Congress. 

Cost  and  benefit  analysis.  The  NPRM 
contained  a  summary  of  costs  and  bene- 
fits concerning  the  proposed  average  fuel 
economy  standard  for  nonpassenger  au- 
tomobiles. Ford  sUted  that  the  NHTSA 
overstated  the  bendlts  and  understated 
the  costs  of  the  proposed  standard.  Spe- 
cifically. F^wd  stated  that  (1)  the  value 
of  the  gasoline  saved  was  overstated  be- 
cause the  price  of  gasoline  assumed  by 
NHTSA,  $.65  per  gallon.   Included   an 
excise  tax  of  $.13  per  gallon.  (2)    the 
mfleage  used  for  calculating  fuel  savings 
should  refiect  the  fact  that  annual  ve- 
hicle mfleage  decreases  as  the  vehicle 
grows  older,  and  that  the  assumed  ve- 
hicle life  should  reflect  vehicle  mortality 
statistics  rather  than  an  average  life  of 
ten  years.   (3)   performance  reductions 
In  vdilcles  are  not  "vtrtoally  cost  free", 
as  stated  to  the  NPRM.  but  have  to- 
creased  costs  to  consumers  throu^  re- 
duced carrying  capacity  and  increased 
trip  t»"»«>,  (4)  the  cost  of  meeting  the 
standard.  If  the  proposed  standard  of 
18.7  mpg  to  not  reduced  because  of  the 
penaltltee  fr«n  l»7fl  «nlssl<Mis  standards 
and  testing  procedures,  win  be  at  least 
$100 00,  rather  than  the  $12.00  assumed- 
by  NHTSA,  (5)  the  cost  Increase  due  to 
meeting  the  1979  emissions  standards 
Is  higher  than  affin""*^  by  the  NHTSA, 
and    («)    the   wel^t   reduction    which 
NHTSA  speculated  might  be  necessary 
for  General  Motors  to  meet  the  standard 
can  not  necessarily  be  achieved  for  the 
cost  estimated  by  NHTSA  ($10.00-15.00 
variable  cost  per  vehicle  and  $500,000  to- 
vestment),  and  that  there  Is  lltUe  cor- 
relation amcHig  particular  weight  reduc- 
tion, variable  costs,  and  tovestment  levels 
associated  with  different  components. 

With  respect  to  Ford's  comment  on 
the  proper  value  <rf  gasoline,  it  should  be 
noted  that  the  benefit  and  cost  summary 
that  was  contatoed  to  the  NPRM  related 
to    benefits    and    costs    to    consumers. 
Therefore,  since  cwisumers  pay  the  ex- 
cise tax  on  gasoltoe.  It  Is  proper  to  to- 
dude  that  tax  to  a  computation  of  the 
value  of  saved  gasoltoe  to  the  consiuner. 
It  Is  also  Important  to  note  that  the 
NHTSA  wmslders  $.65  per  gaflon  to  be 
a  conservative  estimate  <rf  the  vahie  of 
gasoltoe.  The  dimtotehtog  gasoltoe  re- 
sources, and  the  uncertatoty  of  the  the 
availability  of  petroleum  for  mMiufac- 
turtog  gasoltoe,  which  led  Congress  to 
establish  the  mandatory  fuel  economy 
program,  give  the  agency  reason  to  be- 
lieve that  the  current  pump  price  of 
gasoltoe  Is  not  an  adequate  todicator  of 
Its  true  social  value. 

The  annxial  mUeage  figure  used  by  the 
agency  to  calculate  fuel  savings  was 
found  to  the  Census  of  Transportation. 
1972  Truck  Inventory  and  Use  Survey, 
published  by  the  United  States  Bureau 
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of  the  Census.  Although  annual  vehicle 
mileage  decreases  with  the  age  of  the 
vehicle.  p«F«fi»"<tng  constant  11.000  mUes 
per  yeatf  for  the  vehicles  life  does  not  re- 
sult to  an  Inaccurate  evaluation  of  total 
costs.  It  Is  the  consideratl<m  of  the  total 
costs  of  the  standard  which  the  agency 
most  consider. 

The  summary  of  costs  and  benefits  of 
the  proposed  standard  considered  only 
quantifiable  expenditures  and  savings  re- 
lattog  to  the  standard.  Although  Ford  is 
correct  that  there  may  be  some  addi- 
tional costs  of  the  improved  fuel  economy 
in  terms  of  reduced  utUlty.  these  non- 
quantiflable  costs  were  not  contained  in 
the  summary  of  costs  and  benefits.  Since 
the  final  rule,  like  the  proposed  rule,  is 
based  upon  the  manufacturers'  product 
plans  for  model  year  1979,  these  per- 
formance costs  are  not  expected  to  be 
great. 

Ford  contended  that  meeting  the  aver- 
age fuel  economy  standards  would  result 
to  an  average  retafl  price  equivalent  in- 
crease <rf  at  least  $100.00  per  vehicle, 
If  the  pix>posed  standard  of  18.7  mpg 
were  not  reduced  for  emissions  and  test- 
ing penalties.  Since  the  final  standard 
reflects  a  substantial  reduction  f  nxn  the 
mtwosed  standard  of  8  percent,  due  to 
the  change  to  the  fuel  economy  testing 
procedures,  the  agency  assumes  that  the 
estimated  price  tocrease  of  $100.00  is  no 
longer  appUcable.  Although  some  price 
tocrease  may  be  likely  to  meet  the  final 
standard,  there  Is  nothing  to  the  Ford 
comment  to  Indicate  that  the  NHTSA 
esttoiate  of  $24.00  per  vehicle  retaU  price 
iTww^ftiio  ($12  cost  to  the  manufacturer, 
with  a  markup  of  100  percent)  is  an 
Incorrect  eatltoate  of  that  tocrease. 

With  re«)ect  to  the  costs  of  fuel  econ- 
omy t^««ti"g  and  compliance  with  emis- 
sions requirements,  the  Rgwres  assumed 
were  suppMed  to  NHTSA  by  the  EPA. 
and  represent  Its  estimate  of  the  average  . 

IndtMtcy  coats.  The  EPA  estimate  tocludes 
ailowanoea  for  reuse  of  the  vehicle.  The 
Ftaitl  commeot  does  not  seem  to  recog- 
nize that  an  entirely  new  vehicle  is  not 
necessary  to  test  each  base  level.  Changes 
to  recalibration  and  axle  ratios  can  be 
made  to  vehicles,  and  allow  some  of  the 
testing  costs  to  be  spread  over  a  num- 
ber of  tests,  Th«efore.  Ford's  estimate 
of   testing  costs  sewns  hlfi^  However, 
even  tvp^iming  that  Ford's  estimates  of 
the  cost  of   testing   are  correct,   that 
higher  testing  cost  is  not  a  basis  for 
modifying  the  standard,  or  deciding  not 
to  establish  a  standard.  The  agency  is 
required  by  section  502(b)  of  "nUe  V  to 
establish    an    average    fuel    eamomy 
standard  for  nonpassenger  automobiles 
manufactured     to     model     year     1979. 
Thertfore,  even  assuming  that  Ford's  es- 
timate   of    testing    costs    r«jresents    a 
legitimate  upper  limit  of  the  range  of 
reasonable  estimates  of  testing  costs,  the 
agency  would  not  modify  its  decisions  on 
the  basis  of  the  Ford  cost  figures. 

With  respect  to  Ford's  contention  that 
there  Is  little  correlation  between  par- 
ticular wel^t  reducUOTL,  variable  cost, 
and  tovestment  level,  the  agency  realized 
that  some  ways  of  taking  weight  out 
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of  a  nonpassenger  autoinobLl«  are  more 
expensive  than  others.  In  evaluating  the 
costs  of  weight  reduction,  the  agency  as- 
sumed that  the  manufacturer  would  at- 
tempt to  use  less  expensive  techniques  of 
weight  reduction. 

In  light  of  the  foregoing.  Title  49,  Code 
of  Federal  Regulations,  Is  amended  by 
adding  a  new  Part  533,  Average  Fuel 
Economy  Standards  for  Nonpassenger 
Automobiles,  to  read  as  set  forth  below. 

Issued  on  March  8,  1977. 

John  W.  Snow, 
Administrator,  NatUmtil  Hioh- 
way  Traffic  Safety  Adminis- 
tration. 
Sec. 

533.1     Scope. 
533J     Purpose. 

533.3  AppUcAbUlty. 

533.4  DeflnltloiiB. 

533.5  Requirements. 

533.6  Measurement  and  calculations  proce- 

dures. 
Attthoritt:  Sec.  9,  Pub.  L.  80-970,  80  Stat. 
931  (49  U.8.C.  1867);  sec.  801.  Pub.  L.  94-163. 
89  Stat.  901   (10  TT.S.C.  3003);  delegation  of 
authority  at  41  FB  36015.  June  22.  1976. 

§  533.1     Scope. 

This  part  establishes  average  fuel 
economy  standards  pursuant  to  section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended,  for 
ncMipassenger  automobiles. 

§  533.2     PurpoM. 

The  purpose  of  this  part  Is  to  Increase 
the  fuel  economy  of  nonpassenger  auto- 
mobiles by  establishing  minimum  levels 
of  average  fuel  economy  for  those  ve- 
hicles. 

§  533.3     Applicability. 

This  part  applies  to  manufacturers  of 
nonpassenger  automobiles. 

§  533.4     Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
"average  fuel  economy."  "average  fuel 
economy  standard,"  "manufacture," 
"manufacturer,"  and  "model  year"  are 
used  as  defined  in  section  501  of  the  Act 

(2)  The  term  "automobile,"  Is  used  as 
defined  In  section  501  of  the  Act  and  In 
accordance  with  the  determinations  In 
Part  523  of  this  chapter. 

(b)  Other  terms.  As  used  in  this  part, 
unless  otherwise  required  by  the  con- 
texts 

"Act"  means  the  Motor  Vehicle  Infor- 
mation Cost  Savings  Act,  as  amended  by 
Pub.  L.  94-163. 

"Nonpassenger  automobile"  is  used  in 
accordance  with  the  determinations  in 
Part  523  of  this  chapter. 

"Jeep-type  vehicle"  means  a  4 -wheel 
drive,  general  purpose  automobile  capa- 
ble of  off -highway  operation  that  has  a 
wheelbase  not  more  than  110  Inches,  and 
that  has  a  jeep-type  configuration. 

§  533.5     Rcquircmenls. 

(a)  Each  manufacturer  of  nonpassen- 
ger automobiles  shall  comply  with  the 
requirement  in  paragraph  (b)  of  this 
section,  or,  at  the  option  of  the  manufac- 
turer, shall  comply  with  the  requirements 
of  paragraph  (c)  of  this  section. 


(b)  The  average  fuel  economy  of  all 
nonpassenger  automobiles  manufactured 
in  model  year  1979  by  a  manufacturer 
described  In  paragn4>h  (a)  of  this  sec- 
tion, shall  be  not  less  than  17.2  mpg,  as 
determined  under  {  533.6. 

(c)  (1)  The  average  fuel  economy  of 
all  nonpassenger  automobiles,  except 
jeep-tjrpe  vehicles,  manufactured  In 
model  year  1979  by  a  manufacturer  de- 
scribed In  paragraph  <a)  of  this  section, 
shall  be  not  less  than  17.2  mpg.  and 

(2)  The  average  fuel  economy  of  all 
jeep-type  vehicles  manufactured  In 
model  year  1979  by  a  manufacturer,  de- 
scribed in  paragraph  (a)  of  this  section, 
shall  be  not  less  than  15.8  mpg.  as  deter- 
mine under  i  533.6. 

§  533.6     Measurmient     and     calculation 
procedures. 

<a)  Any  reference  to  a  class  of  non- 
passenger automobiles  manufactured  by 
a  manufacturer  shall  be  deemed — 

(1)  To  Include  all  nonpassenger  auto- 
mobiles in  that  class  manufactured  by 
persons  who  control,  are  ccmtrolled  by, 
or  are  under  common  control  with,  such 
manufacturer;  and 

(2)  To  exclude  all  n<Hipassenger  auto- 
mobiles In  that  class  manufactured 
(within  the  meaning  ol  paragraph  (a) 
(1)  of  this  section)  during  a  model  year 
by  such  manufacturer  which  are  ex- 
ported prior  to  the  expiration  of  30  days 
following  the  end  of  such  model  year. 

(b)  The  average  fuel  economy  of  an 
nonpcusenger  automobiles  that  are 
manufactured  by  a  mtuiufacturer  and 
are  subject  to  i  533.5(b)  or  to  S  533.5(c) 
shall  be  determined  In  accordance  with 
procedures  established  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  under  section  503 fa)  (2)  of  the 
Act. 
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CHAPTER  VI— URBAN  MASS  TRANSPOR- 
TATION ADMINISTRATKW.  DEPART- 
MENT OF  TRANSPORTATION 

(OST  Docket  No   51;  Notice  77-8) 

PART  609— TRANSPORTATION  FOR  EL- 
DERLY AND  HANDICAPPED  PERSONS 

Transit  Bus  Requirements 

AGENCY:  Urban  Mass  Transportation 
Administration,  Department  of  Trans- 
portation. 

ACnON:  1.  Final  rule;  2.  Adoption  of 
interim  procurement  procedures  for  ad- 
vanced design  buses. 

SUMMARY:  One  purpose  of  this  docu- 
ment is  to  cunend  further  the  regula- 
tions on  transportation  for  elderly  and 
handicapped  persons  (see  41  FR  45842, 
Oct.  18,  1976) .  By  notice  published  in  the 
Federal  Register  of  February  16,  1977 
(42  FR  9654)  those  regulations  were 
amended  to  postpone  until  May  27  a  re- 
quirement that  where  a  recipient  of  Ur- 
ban Mass  Transportation  Administration 
("UMTA")  funds  issues  a  bid  sollclU- 
tion  for  new  standard,  full  size,  urfocm 
transit  buses,  such  buses  must  have  a  24" 
effective  floor  height  and  an  8"  high 


front  dow  step.  Today's  amendment 
pos^wnes  those  requirements  pending 
further  acUoii  and  also  makes  a  techni- 
cal correction  in  the  PelHTiary  16  Federal 
REGisTEa  Notice  which  Inadvertently 
'ised  a  May  27.  1977  date  when  May  31, 
1976  was  Intended.  The  February  16  No- 
tice also  announced  that  the  Depart- 
ment of  Transportation  (DOT)  would 
h(rfd  a  public  hearing  on  March  15.  1977 
to  obtain  advice  concerning  advanced  de- 
sign bus  development  and  the  Transbus 
program.  A  decision  on  that  issue  was 
promised  by  Blay  27.  1977.  The  final  rule 
which  incorporaitea  these  amendments 
and  which  appecu^  at  the  end  of  this 
doument  Is  effective  Immediately;  It  will 
remain  In  effect  at  least  imtil  the  deci- 
sion prcMnlsed  by  May  27,  1977  is  made 
and  implemented.  Adequate  time  will  be 
allowed  If  the  decision  requires  bus 
manufacturers  to  retool  or  undertake 
similcu-  activities. 

TTie  second  purpose  of  this  document 
Is  to  adopt  procedures  to  implement  a 
prtlcy,  announced  by  DOT  in  the  Feb- 
ruary 16  Notice,  to  permit  UMTA  grant- 
ees, at  their  option,  to  acquire  either 
current  or  advanced  design  buses 
("ADBs") .  Tlie  procedures  adopted  today 
provide  for  an  adjusted  low  bid  format 
for  procurement  of  advanced  design 
buses.  Existing  UMTA  low  bid  procedures 
will  remain  in  effect  for  the  acquisition 
of  current  buses. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  A.  Jewell.  Director  of  Public  Af- 
fairs, OfHce  of  the  Secretary  of  Trans- 
portation, 400  7th  Street  SW.,  Wash- 
ington. D.C.  20590.   (202)    426-4570. 

SUPPLEMENTARY  INFORMATION : 
1.  Introduction.  In  the  February  16  No- 
tice, DOT  stated  that  it  recognized  the 
need  for  transit  bus  policies  and  proce- 
dures that  are  designed  to  promote  a 
viable  and  competitive  bus  manufactur- 
ing Industry,  to  ensure  a  predictable  and 
consistent  federal  policy  that  permits 
transit  operators  and  manufacturers  to 
make  informed  business  decisions,  to  en- 
courage development  of  new  technology. 
and  meet  the  needs  of  the  elderly  and 
hsmdicapped  and  all  other  persons.  Con- 
sistent with  that  need  the  February  16 
Notice  announced  the  March  15  public 
hearings  and  specified  those  Issues  on 
which  the  Secretary  wished  to  receive 
comments.  Requests  to  testify  at  the 
March  15  hearing  have  been  received  and 
acted  upon. 

The  February  16  Notice  also  indicated 
Uiat  the  Secretary  wished  to  develop  in- 
terim bus  procurement  procedures  to  re- 
main in  effect  until  his  decision  follow- 
ing the  March  15  hearing  is  implemented. 
The  Notice,  tfaerefor<s,  requested  the  sub- 
mission, on  or  before  February  24.  1977. 
of  written  c<Hnments  suggesting  what 
interim  procuremoit  procedures  should 
be  adoiited.  Comments  were  received, 
read  and  evaluated,  and  DOT  staff  met 
with  representatives  of  bus  manufac- 
ture^, a  trade  association  and  elderly 
and  handicaiK>ed  groups  to  receive  their 
suggestions.  Minutes  and  tapes  oi  these 
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meetings  and  copies  of  aH  written  com- 
ments are  available  for  public  Inspection 
from  the  Docket  Clerk.  Ot&ce  at  the  Gen- 
eral Counsel.  Department  pf  Transpor- 
tation. 400  7th  Street  SW.,  Wsishington, 
D.C. 

2.  The  Adopted  Procurement  Proce- 
dure. In  approving  the  Interim  bus  pro- 
curement procedure,  the  Secretary's  ob- 
jectives are:  (1)  To  promote  a  viable  and 
competitive  bus  manufacturing  Industry 
from  which  no  manufacturer  is  precluded 
from  participation  (although  Federal 
policy  should  not  be  directed  in  favor 
of  any  particular  manufacturer) ;  (2) 
not  to  prejudge  the  Issues  that  are  the 
subject  of  the  March  15  hearing;  and 
(3)  to  ensure  the  development  of  new 
technology  buses  that  meet  the  needs  of 
all  segments  of  the  public  including  those 
special  requirements  of  elderly  and  hand- 
icapped persons. 

The  interim  procurement  procedure 
ad<M>ted  today  provides  for  existing  low 
bid  procedures  for  acquisition  of  current 
design  buses  and  an  adjusted  low  bid 
procedure  for  acquiring  ADBs. 

The  procedure  requires  UM^TA  to 
establish  a  specification  for  a  baseline 
ADB  (one  which  indicates  the  basic 
features  that  every  ADB  must  contain) 
and  a  series  of  price  offsets  for  optional 
features  offered  on  each  manufacturer's 
ADB.  A  price  offset  is  a  monetary  value 
established  by  UMTA  for  certain  fea- 
tures, or  a  method  for  calculating  that 
value  for  features  subject  to  local  varia- 
tions (e.g.,  local  msdntenance  costs  which 
may  vary  according  to  local  wage  rates) . 
Bidders  (manufacturers)  must  meet  the 
baseline  specification  and  must  offer  a 
price  for  the  total  vehicle,  inclilding 
such  optional  features  as  the  manufac- 
turer chooses  to  include.  The  amount  of 
the  price  offset  for  each  optional  feature 
would  be  made  public  and  known  to 
manufacturers  before  they  decide  which 
features  to  include  in  a  given  bus.  The 
manufacturer's  total  price  will  be  ad- 
justed by  subtracting  the  established 
value  of  the  options  included  in  that 
price.  Awards  will  be  made  to  the  re- 
sponsive and  responsible  bidder  with  the 
lowest  adjusted  bid  price. 

While  the  UMTA -established  price  off- 
sets will  be  the  norm,  an  important  fea- 
ture of  this  procurement  procedure  is 
that  grantees  may  request  review  of  any 
price  offset  in  light  of  their  own  unique 
transportation  conditions  or  needs.  If  a 
grantee  can  show  that  a')change  is  war- 
ranted by  local  conditions  or  needs, 
UMTA  will  change  the  price  offset  for 
that  particular  locality.  UMTA  will 
announce  the  minimum  baseline  specifi- 
cation and  the  price  offsets  for  use  in 
procuring-  ADBs  within  three  weeks  of 
the  date  this  armouncement  appears  in 
the  Federal  Register.  After  that  time 
grantees  may  begin  the  procurement 
process  Including  seeking  reviews  of  price 
offsets  as  necessary.  Manufacturers  may 
seek  review  of  price  offsets  once  the 
grantee's  review  process  is  completed  and 
price  offsets  for  a  particular  procurement 
have  been  established  by  UMTA. 

3.  Other  procurement  procedures  con- 
sidered. (1)  Use  of  UMTA  section  5  funds 
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(those  which  a  grantee  may  use,  at  its 
option,  for  either  capital  improvements 
or  operating  assistance)  to  pay  for  any 
advanced  features  beyond  those  con- 
tained in  current  generation  buses.  This 
option  was  rejected  as  unfair  to  cities 
which  had  already  made  plans  for  those 
funds  and  as  possibly  resulting  in  a  de- 
terrent to  the  manufacture  of  ADBs  and 
a  penalty  to  those  cities  which  wish  to 
buy  them. 

i2)  A  market  allocation  system  that 
would  assure  the  three  existing  domestic 
manufacturers  of  standard  size  transit 
buses  a  guaranteed  share  of  the  market. 
This  option  was  rejected  because  it  would 
preclude  other  manufacturers  from  en- 
tering the  market  and  because  it  repre- 
sents an  excessive  degree  of  federal 
control  over  a  previously  competitive 
market. 

c3)  A  federally  negotiated  procure- 
ment process  by  which  the  Federal  gov- 
ernment would  issue  a  solicitation  for  a 
volume  bus  purchase  specifying  a  base- 
line advanced  design  bus  and  inviting  ad- 
ditional features  which  would  provide 
for  greater  safety,  ease  of  maintenance. 
Improved  operating  performance,  styling, 
etc..  but  not  assigning  dollar  values  to 
such  features.  The  proposal  which  of- 
fered the  best  value  (but  not  necessarily 
the  best  price)  would  win  the  contract. 
As  suboptions,  state  or  local  negotiated 
procurements  to  be  conducted  along  the 
same  lines  were  considered.  This  entire 
option  was  rejected  because  of  our  con- 
cern that  the  necessity  for  volume  pur- 
chases might  delay  bus  acquisitions  and 
preclude  some  small  grantees  from  pur- 
chasing buses  suited  to  their  unique 
needs.  Principally,  however,  the  opticm 
was  rejected  because  it  "federalizes"  the 
market  to  an  unnecessary  degree. 

(4)  The  fourth  option  considered  was 
the  creation  of  supply  schedules  (cata- 
logs). Under  this  process,  UMTA  would 
negotiate  a  price  with  each  manufac- 
turer for  a  basic  bus  and  for  each  avail- 
able optional  feature  and  would  publish 
a  price  list  for  the  basic  bus  suid  for  each 
available  option.  The  price  list  would  re- 
main in  effect  for  a  specified  period  of 
time.  Grantees  would  then  be  authorized 
to  purchase,  for  the  published  price,  any 
of  the  buses  with  any  of  the  options.  A 
grantee  selecting  other  than  the  lowest 
price  bus  would  have  to  justify  its  selec- 
tion to  UMTA.  This  option  was  rejected 
because  DOT  preferred  to  continue,  inso- 
far as  possible,  a  procurement  procedure 
based  on  a  competitive  bid  process. 

4.  Reasons  for  selectiJig  the  adopted 
procedure.  The  option  providing  for  an 
adjusted  low  bid  format  for  acquiring 
ADBs  was  selected  because  the  Secretary 
believes  that  it  accomplishes  all  of  the 
goals  enunciated  in  this  document  and 
in  the  February  16  Notice  in  the  follow- 
ing ways: 

(1)  It  retains  to  the  greatest  degree 
possible  a  ccxnpetitive  low  bid  market; 
(2)  consistent  with,  federal  responsibili- 
ties. It  provides  maximum  flexibility  to 
grantees:  (3)  it  enables  all  existing  bos 
manufacturers  to  continue  to  offer  their 
buses  at  competitive  prices  (both  current 
design  and  ADBs) ;  (4)  it  encourages  the 
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continued  development  of  new  technol- 
ogy and  features  on  transit  buses  since. 
as  new  optional  features  are  offered, 
UMTA  will  establish  price  offsets  for 
such  features.  Importantly,  it  allows  the 
Secretary  to  meet  his  statutory  responsi- 
bilities to  "assist  in  the  development  of 
improved  mass  transportation  facilities 
(and)  equipment"  (49  U.S.C.  1601ib) 
(D). 

Additionally,  the  Secretary  has  a  stat- 
utory responslbUlty  (49  U.S.C.  1612)  to 
ensure  that  his  decisions  reflect  the  spe- 
cial requirements  of  elderly  and  handi- 
capped mass  transit  passengers.  Repre- 
sentatives of  elderly  and  handicapped 
groups  mswie  clear  their  position  that  the 
interim  procedures  should  meet  certain 
goals:  (1)  They  should  not  prejudice  the 
prompt  mandate  of  a  Transbus  with  an 
access  ramp;    (2)    those  manufacturers 
already   pledged   to   the   production   of 
Transbus   should   not  be   competitively 
harmed;  and  (3)   the  policy  should  be 
certain,  and  in  effect  for  as  short  a  time 
as  possible  considering  its  effects  on  them 
and  on  the  manufacturers.  Additionally, 
the  elderly  and  handicapped  representa- 
tWes  stressed  that  features  currently  in- 
cluded  in  ADBs  met  their  needs  only 
marginally.  The  Secretary  has  concluded 
that  the  regulations  and  the  interim  pro- 
curement procedure  adopted  today  meet 
the  concerns  expressed  by  the  elderly 
and  handicapped, groups  who  expressed 
their  opinions  on  these  prociirement  is- 
sues. Additionally,  the  Secetary  has  con- 
cluded that  this  interim  procedure  does 
not  prejudge  the  issues  tb  be  addressed 
in  the  March  15  hearing. 

The  24"  effective  floor  and  step  height 
requirements  are  not  today  being  re- 
quired because  such  a  requirement  could 
cause  some  manufacturers  to  engage  In 
substantial  reto<^ing  which,  in  turn, 
could  prejudge  the  Issues  to  be  addressed 
at  the  March  15  hearing.  Similarly, 
elderly  and  handicapped  groups  argued 
that  any  retooling  would  give  manufac- 
turers an  incentive  to  delay  the  Intro- 
duction of  Transbus.  if  Transbus  were 
to  be  mandated. 

We  are  not  requiring  that  any  manu- 
facturer meet  a  specific  fioor  height  re- 
quirement at  this  time,  but  will,  of 
necessity,  consider  that  issue  In  connec- 
tion with  the  decision  promised  by  May 
27, 1977. 

Accordingly,  49  CFR  Part  609  is 
amended  by  revising  S  609.15(a)  to  read 
as  set  forth  below,  effective  March  8, 
1977.  j 

(Urban   Maaa    Ttansportation    Act    of    1964, 
as  amended,  49  VS.C.  1601  et  seq.) 

Issued  in  Washington,  D.C,  on  March 
8, 1977. 

Brock  Adams, 
Secretary  of  Transportatio*. 

49  CFR  609.15(a)  is  revised  to  read 
asfollows:      If  f 

§  609.15     Buaes. 

(a)  Paragraph  (b)  of  this  section  ap- 
pUes  to  new,  standard,  full-size  urlaaii 
transH  bases  (of  eorroit  or  advaaeed 
design)  for  which  an  XTlfTA  grantee  l»- 
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sues  a  procurement  solicitation  contain- 
ing UMTA-approved  vehicle  specifica- 
tions after  February  15.  1977.  Paragraph 
(c)  of  this  section  applies  to  new,  stand- 
ard, full-size  urban  transit  buses  (of 
current  or  advanced  design)  for  which 
an  DMT  A  grantee  issues  a  procurement 
solicitation  containing  UMTA-approved 
vehicle  specifications  after  (date  reserved 
for  later  completion).  The  remaining 
paragraphs  of  this  section  apply  to  these 
and  all  other  new  transit  buses  exceed- 
ing 22  feet  In  length  for  which  an  UMTA 
grantee  issues  a  procurement  solicitation 
containing  UMTA-approved  vehicle 
specifications  on  or  after  May  31.  1976. 
For  any  new  transit  buses  exceeding  22 
feet  In  length  but  not  otherwise  described 
above,  any  requirements  concerning 
wheelchair  accessibility,  floor  height,  or 
step  height  wlC  be  handled  on  a  case- 
by-case  basis  as  part  of  the  project 
approval  process. 

(FR  Doc.77-7311  FUed  3-11-77:8:46  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REQULATIONS 

[Rev.  S.O.  No.  1200] 
PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Bocuxl.  held  In  Washington,  D.C.,  on  the 
»th  day  of  March,  1977. 

It  appearing.  That  an  acute  shortage 
of  boxcars  for  transporting  shipments  of 
cotton  exists  on  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSP) 
at  stations  on  Its  lines  In  Texas  and  New 
Mexico;  that  the  ATSF  has  an  available 
supply  of  certain  refrigerator  cars  that 
may  be  substituted  for  this  trafSc  at  the 
ratio  of  two  refrigerator  cars  for  each 
boxcar;  that  use  of  these  refrigerator 
cars  for  the  transportation  of  cotton  is 
precluded  by  certain  tariff  provisions, 
thus  curtailing  shipments  of  cotton;  and 
that  there  Is  need  for  the  use  of  these 
refrigerator  cars  to  supplement  the  sup- 
plies of  plain  boxcars  for  transporting 
shipments  of  cotton;  that  It  Is  the  opin- 
ion of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to 
promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
herein  are  Impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 

§  1033.1260      Substitution  of  refri{;erator 
can  for  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service : 


(1)  Substitution  of  cars.  The  Atchison, 
Topeka  and  Santa  Pe  Railway  Company 
(ATSP)  may  substitute  two  refrigerator 
cars  as  described  in  paragraph  (2)  herein 
for  each  boxcar  ordered  for  shipments 
of  cotton  from  any  station  on  the  ATSF 
in  Texas  or  New  Mexico  and  destined 
to  any  other  station  on  the  ATSP,  sub- 
ject to  the  conditions  provided  in  para- 
graphs (2)  thru  (6),  inclusive  of  this 
order. 

<2)  List  of  refrigerator  cars  to  be  ap- 
plied: SPRC  1000-1899,  SPRC  2300-2799, 
SFRC  50000-50199. 

(3)  Concurrence  of  shipper  required. 
"Hie  concurrence  of  the  shipper  must  be 
obtained  before  two  refrigerator  cars  are 
substituted  for  each  boxcar  ordered. 

(4)  Exclusive  ATSF  movement  re- 
quired. Shipments  of  cott<m  for  which 
two  refrigerator  cars  are  substituted  for 
one  boxcar  must  originate  and  termi- 
nate at  stations  on  the  ATSP  and  must 
not  be  routed  over  any  other  carrier;  ex- 
cept that  shipments  may  originate  or 
terminate  In  terminal  switching  service 
on  connecting  lines  which  do  not  par- 
ticipate in  the  line -haul. 

(5)  Minimum  weights.^  The  minlmiifii 
weight  per  shipment  of  cotton  for  which 
two  refrigerator  cards  have  been  sub- 
stituted for  one  boxcar  shall  be  that 
specified  in  the  applicable  ttulff  for  the 
car  ordered. 

(6)  Endorsement  of  IjiUing.  Bills  of 
lading  and  waybills  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  shipment  is  moving  imder 
authority  of  RevLsed  Service  Order  No. 
1260. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  Is 
hereby  suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Inter- 
state, and  foreign  commerce. 

(d)  Elective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  10. 
1977. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
April  30,  1977,  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12,  16,  and  17(2),  M  SUt.  370,  383. 
384,  as  amended;  49  VS.C.  1,  12,  16,  aiul  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  16 
(4),  and  17(2),  40  SUt.  101,  as  amended.  64 
Stat.  911;  49  T7.S.C.  1(10-17),  16(4),  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washngtcxi,  D.C..  and 


by  filing  it  with  the  Director,  OflBce  of 
the  Federal  Recuster. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums  and  Lewis 
R.  Teeple. 

Robert  L.  Oswald, 
Secretary. 
(PR  Doc.77-7468  FUed  »-ll-77;8:46  am) 
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Title  14 — Aeronautics  and  Space 
CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

I  Docket  No.  72-WK-22-AD;  Amdt.  39-2850 1 
PART  39— AIRWOfTTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-9-10  Series 
Airplanes 

Amendment  39-1628  (38  FR  10253  >. 
AD  73-9-2,  as  amended  by  Amendments 
39-1926  (39  FR  30108)  and  39-2004  (39 
PR  39433),  requires  repetitive  Inspec- 
tions and/or  repair  or  replacement  of 
certain  fuselage  overwing  frames  on 
McDonnell  Douglas  Model  DC-9-10  Se- 
ries airplanes.  Subsequent  to  issuing  the 
AD  as  amended,  and  after  evaluating  the 
results  of  the  operators  inspections  and 
past  service  experience,  the  Federal 
Aviation  Administration  has  determined 
that  the  repetitive  inspection  intervals 
specified  In  paragraph  A.l.  of  the  AD  can 
be  Increased  to  1700  hours  time  in  serv- 
ice without  adversely  affecting  safety. 
Therefore,  the  AD  is  being  further 
amended  to  provide  for  an  increase  in 
the  repetitive  Inspection  intervals. 

Since  this  amendment  provides  relief 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

(Sees.  813(a).  601  and  603  of  the  Federal 
Avlatloa  Act  of  1958  (49  VS.C.  1354(a). 
1421,  and  1433)  and  of  Section  0(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1666(c)).) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amendment  39- 
1628  (38  FR  10253),  AD  73-&-2,  as 
amended  by  Amendment  39-1926  (39  FR 
30108)  and  Amendment  39-2004  (39  FR 
39433) ,  Is  further  amended  by  amending 
paragrac^  A.l.  to  read  in  pertinent  part 
as  follows: 

«   •   •   1700  hours  •   •  •. 

This  amendment  is  effective  March  20. 
1977. 

llie  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Infiationary  Impact 
Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949. 
and  OMB  Crircular  A-107. 

Issued  In  Los  Angeles,  California,  on 
March  3,  1977. 

Robert  H.  Stanton, 
Director,  Federal  Aviation 
Administration,  Western  Region. 

|FR  Doc.77-7399  PUed  3-11-77:8:46  am] 
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(Airspace  Docket  No.  76-SW-641 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter   the   DaUas-Fort   Worth,   Tex.. 
transition  area. 

On  January  24,  1977,  a  notice  <rf  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (42  FR  4132)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Dallas-Fort  Worth, 
Tex.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  cwnments. 
Except  for  the  comment  from  Air  Trans- 
port Association  of  America  (ATA)   all 
comments  received  were  favorable.  Air 
Transport  Association  of  America   ex- 
pressed concern  that  the  change  of  the 
Hudson  Airport  from  VFR  to  IFR  may 
result  in  a  derogation  of  airspace  and  air 
traffic  control  services  being  provided  by 
the  DaUas-Fort  Worth   Airport  Traffic 
Control  ( ATO  Tower  at  the  primary  and 
approved  secondary  IFR  airports  in  the 
area.  Flight  Standards  Division  and  the 
Dallas-Fort  Worth  ATC  Tower  were  con- 
tacted regarding  the  matter.  The  flight 
Standards  Division  review  of  the  pro- 
posed instrument   approach   procedure, 
initial    approach    altitude,    missed    ap- 
proach  altitude,   and  missed   approach 
procedure  indicates  vertical  and  lateral 
seperation  from  the  Dallas-Port  Worth 
ATC  Tower  voiced  no  objections  to  the 
proiwsal  and  expected  no  derogation  to 
air  traffic  control  services  as  a  result  of 
the  proposed  procedure. 

In  view  of  the  above,  we  are  satisfied 
that  the  proposed  action  will  not  dero- 
gate the  airspace  and  air  traffic  control 
procedures  provided  by  the  Dallas-Fort 
Worth  ATC  Tower. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  June  16, 
1977.  as  hereinafter  set  forth. 


§71.181      [Amended] 

In  Section  71.181  (42  FR  440),  the 
DaUas-Fort  Worth.  Tex.,  transition  area 
Is  amended  to  read.  In  part,  by  deleting: 
"to  latitude  32  44'00"  N.,  longitude  96'- 
2600"  W.;  to\  latitude  32°34'00"  N.. 
longitude  96'37'00"  W.;"  and  substi- 
tuting therefor:  'to  latitude  32°44'00" 
N..  longitude  96°26'00"  W.;  to  latitude 
32°41'00"  N..  longitude  96'29'30"  W.:  to 
latitude  32°37'30"  N..  longitude  96'30- 
15"  W.;  to  latitude  32''37'45"  N.,  longi- 
tude 96''32'45"  W.;  to  latitude  32''34'00" 
N..  longitude  96''37'00"  W.;". 

(Sec.  307(a).  Federal  AvlaUon  Act  of  1958 
(49  VS.C.  1348);  Sec.  6(c),  Department  ol 
Transportation  Act  (49  VS.C.  1656(C) ) .) 

Issued  in  Fort  Worth.  Tex.,  <m  March 
3.  1977. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

jFR  Doc.77-7395  FUed  3-ll-77;8:45  ami 
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(Airspace  Docket  No.  76-80-104]       • 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES^  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  December  8.  1976.  a  Notice  of  Pro- 
posed Rulemaking  was  published  in  the 
Federal  Register  (41  FR  55890),  statin^ 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Andrews. 
S.C,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com 
ments.  All  comments  received  were  fa- 
vorable except  those  submitted  by  the 
United  States  Air  Force  (USAF)  and  the 
United  SUtes  Navy  (USN).  Their  basic 
concern  was   that  the  proposal  would 
create   a   severe   Impact   upon   aircrew 
training  and  operational  readiness  due 
to  impact  upon  Gamecock  "C"   MOA. 
VFR  Low  Altitude  Training  Routes  and 
an  Olive  Branch  All  Weather  Low  Level 
Route. 

A  review  of  the  proposal  in  light  of  th.' 
comments  received,  disclosed  the  follow  • 
ing: 

1.  The  review  disclosed  that  with  ex- 
ception to  the  Gamecock  "C"  MOA  and 
the  Olive  Branch  Route,  all  other  opera- 
tions are  conducted  in  accordance  with 
VFR.  Military  aircraft  operating  VFR  on 
Low  Level  Training  Routes  and  Olive 
Branch  Routes  arc  required  to  have  at 
least  a  ceiling  of  3.000  feet  and  visibility 
of  five  miles.  With  these  weather  mini- 
mums,  both  military  and  civil  aircraft 
will  be  operating  on  a  "see  and  be  seen" 
basis,  in  accordance  with  Federal  Avia- 
tion Regulations.  

2.  Military  aircraft  operating  IFR  in 
MOAs  and  on  Olive  Branch  Routes  are 
provided  separation  by  ATC.  However 
these  aircraft  will  be  separated  from 
nonpartlcipating  IFR  aircraft  by  ATC 
utilizing  IFR  separation  standards. 

Therefore,  the  objections  by  the 
USAF  and  USN  to  the  Andrews,  S.C. 
transition  area  lack  substance  and  dem  • 
onstrate  no  serious  adverse  Impact  upjon 
military  training  or  operational  read- 
iness. 

■  In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT.  April 
21.  1977.  as  hereinafter  set  forth. 

In  §  71.181  (42  FR  440).  the  following 
transition  area  is  added : 


,  13819 

the  Department  of  Transportation  Act   (49 
U.S.C.  1655(c)).) 

The  Federal  Aviation  Administration 
has  determined  Uiat  this  document  do^- 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  East  Point.  Ga..  on  March  3. 

1977. 

Philup  M.  Swatek. 
Director rsouthern  Region. 

|FR  Doc.77-7396  FUed  3-11-77:8:45  ami 


Andrews.  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6,5-mile  ra- 
dius of  Andrews  Municipal  Airport  (Lat.  33° 
27 -SO"  N..  Long.  79'3r57"  W.);  within  3 
miles  each  side  of  the  171-  bearing  from  the 
Punch  RBN  (Lat.  33  27'29"  N..  Long.  79°32' 
00"  W.»,  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  south  of  the  RBN. 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of 
1958  (49  VS.C.  1348(a»)  and  of  Sec.  6(c>  oi 


I  Airspace  Docket  No   76-VVE-251 

p^T    71— DESIGNATION    OF    FEDERAL 
'AIRWAYS.    AREA    LOW   »W>UTES.   CON; 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  January  21.  1977.  a  Notice  of  Pro- 
posed Rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (42  FR 
3862)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  provide 
additional  controlled  airspace  to  accom- 
modate an  instrument  approach  proce- 
dure for  Catalina  Airport,  Avalon.  Calif. 
(Santa  Catalina  Island). 

The  establishment  of  this  transition 
area  Is  required  to  coincide  with  and  ac- 
commodate the  Instrument  approach 
procedure  for  Catalina  Airport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favwable. 

As  this  designation  is  In  the  public  in- 
terest. It  may  be  made  effective  without 
regard  to  the  30-day  notification  require- 
ments. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  GMT. 
March  10,  1977,  as  hereinafter  set  forth. 
In  5  71.181  (42  FR  440)  Santa  Cata- 
lina, Calif.,  is  amended  as  follows: 

"That"  is  deleted  and  "That  airspace  ex- 
tending upward  from  700  feet  above  the  sur- 
face within  5  mUes  each  side  of  the  Santa 
Catalina  229*T  (214'M)  and  012'T  (357«M) 
radials  extending  from  6  mUes  north  to  12 
miles  southwest  of  the  SanU  CaUllna  VOB- 
TAC:  that"  Is  substituted  therefor. 
(Sec.  307(a)  and  1110  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1348(a).  and 
1610),  Executive  Order  10854  (24  FB  9666) 
and  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  VS.C.  1656(c)).) 

Issued  in  Washington.  D.C..  on  March 

4,  1977. 

William  E.  Broadwatek, 
Chief.  Airspace  artd  Air 
Traffic  Rules  Division. 

|FR  Doc.77-7400  Filed  3-11-77:8:46  am] 
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Title  16— Coninrtercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION,  PROCE- 
DURES AND  RULES  OF  PRACTICE 

PART  4 — MISCELLANEOUS  RULES 

Requests  for  Disclosure  of  Records 

AGENCY:  Federal  Trade  Commission.  « 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  delegates  to  the 
Commission's  General  Counsel  the  final 
authority  to  decide  Freedom  of  Informa- 
tion Act  appeals.  The  General  Counsel 
will  also  t>e  empowered  to  authorize  testi- 
mony or  the  production  of  records  in 
response,  to  a  subpoena.  This  change  is 
designed  to  speed  up  the  processing  of 
POIA  appeals  and  free  the  individual 
Commissioners  from  this  task. 

EFFECTIVE  DATE:  March  14, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barry  R.  Rubin,  Office  of  the  General 
Counsel,  Federal  Trade  Commission. 
Washington,  D.C.  20580,  202-523-3865 

Accordingly.  16  CFR  Part  4,  is  amended 
to  read  as  follows: 


§4.11      ReqoMU 
records. 


for       disclosure       of 


<a)(l)(i)    •  •  • 

(E)  The  letter  of  request  should  indi- 
cate whether  any  waiver  of  fees  is  re- 
quested. The  Secretary  shall  make  a  de- 
termination on  any  such  request  in 
accordance  with  §4.8fc)  and  notify  the 
requester  accordingly.  A  denial  may  be 
appealed  to  the  General  Counsel.  If  a 
waiver  is  requested,  and  the  requester 
has  not  provided  the  indication  required 
by  subsection  <C)  above,  unless  the  Sec- 
retary determines  that  the  estimated 
fees  will  not  exceed  $25.00,  the  access 
request  will  be  deemed  not  to  have  been 
received  until  the  waiver  is  granted. 
•  •        ■    •  •  * 

(ill)   •  •   • 

•D)  If  a  request  is  not  granted  within 
the  time  limits  set  forth  in  subsections 
<  A)  and  (B) ,  the  request  shall  be  deemed 
to  be  denied  and  the  requesting  party 
may  appeal  such  denial  to  the  General 
Counsel  in  accordance  with  subsection 
(a)(2). 

<iv)  Initial  Determination. — (A)  The 
Secretary  shall  grant  access  to  requested 
records,  or  any  portion  thereof,  that  must 
be  made  available  imder  the  Freedom  of 
Information  Act.  He  shall  deny  access  to 
records  that  are  exempt  under  the  Free- 
dom of  Information  Act  (5  U.S.C.  552 
(b)>,  unless  he  determines  that  such 
records  fall  within  a  category  the  Com- 
mission or  the  General  Counsel  has  pre- 
viously authorized  to  be  made  available 
to  the  public  as  a  matter  of  policy.  De- 
nials shall  set  forth  the  reasons  therefor 
and  advise  the  requester  that  this  deter- 
mination can  be  appealed  to  the  General 
Counsel  either  because  the  requester  be- 
lieves the  records  are  not  exempt,  or 
because  the  requester  believes  the  Gen- 
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eral  Counsel  should  exercise  his  discre- 
tion to  release  such  records  notwith- 
standing their  exempt  status. 

•  «  •  •  • 

(2)  Appeals  to  the  General  Counsel 
from  initial  denials.  <i)  Form  and  con- 
tents: time  of  receipt. — (A)  If  the  Sec- 
retary denies  an  initial  request  for  rec- 
ords in  its  entirety,  the  requester  may, 
within  30  days  of  the  date  of  the  Sec- 
retary's determination,  appeal  such  de- 
nial to  the  General  Counsel.  If  the  Sec- 
retary denies  an  mitial  request  in  part, 
the  time  for  appeal  shall  not  expire  un- 
til 30  days  after  the  date  of  the  letter 
notifying  the  requester  that  all  records 
to  which  access  has  been  granted  have 
been  made  available.  The  appeal  shall  be 
in  writing  and  should  include  a  copy  of 
the  initial  request  and  a  copy  of  the 
Secretary's  response,  if  any.  The  appeal 
shall  be  addressed  as  follows: 

Freedom  of  Information  Act  Appeal.  Office 
of  the  Qeneral  Counsel,  Federal  Trade 
Commission,  6th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20580. 


(C)  Each  appeal  to  the  General  Coun- 
sel which  request.s  him  to  exercise  his 
discretion  to  relea.'-e  exempt  records  shall 
set  forth  the  interest  of  the  requester  in 
the  subject  matter  and  the  purpose  for 
which  the  records  will  be  used  if  the  re- 
quest is  granted. 

(ii)  Time  limit  for  appeal.  (A)  The 
General  Counsel  shaU,  within  twenty 
<20)  working  days  of  the  recelpj  of  an 
appeal,  either  grant  or  deny  the  appeal, 
in  whole  or  In  part. 

*  •  *  •  • 

(ill)  Determination  of  appeal.  (A)  The 
General  Counsel  shall  have  the  authority 
to  grant  or  deny  all  appeals  and  to  re- 
lease as  an  exercise  of  discretion  rec- 
ords exempt  from  mandatory  disclosure 
imder  5  U.S.C.  5  552(b).  In  unusual  or 
difficult  cases  he  may,  in  his  sole  dis- 
cretion, refer  an  appeal  to  the  Commis- 
sion for  determination.  A  denial  of  an 
appeal  in  whole  or  in  part  shall  set  forth 
the  basis  for  the  denial,  and  shall  advise 
the  requester  that  judicial  review  of  the 
decision  is  available  either  In  the  dis- 
trict in  which  the  requester  resides  or 
has  a  principal  place  of  business,  in  the 
district  in  which  the  agency  records  are 
situated,  or  in  the  District  of  Columbia. 

(B)  The  General  Counsel  shall  be 
deemed  solely  responsible  for  all  denials 
of  appeals,  except  where  an  appeal  is 
denied  by  the  Commission.  In  such  in- 
stances, the  Commission  shall  be  deemed 
solely  responsible  for  the  denial. 

(b)  RcQuests  from  government  agen- 
cies and  Congressional  Committees,  (ll 
Requests  from  Congressional  Committees 
and  Subcommittees  shall  be  referred  to 
the  General  Counsel  for  presentation  to 
the  Commission,  subject  to  the  provisions 
in  5  use.  5  5521  c)  that  that  section 
is  not  authority  to  withhold  Information 
from  Congress. 

(2)  Requests  from  agencies  of  the  Fed- 
eral Government  should  be  addressed 
to  the  liaison  officer  for  the  requesting 
agency,  or  if  there  is  none,  to  the  Gen- 


eral Counsel  for  determination.  Requests 
from  nonfederal  agencies  should  be  ad- 
dressed to  the  General  Counsel.  The  ap- 
propriate liaison  officer  or  the  General 
Counsel  may  grant  the  request  or  refer  it 
to  the  Commission  for  determination. 

(c)  Information  requested  by  sub- 
poena.—Any  employee  of  the  Commis- 
sion who  is  served  with  a  subpoena  or 
other  compulsory  process,  except  a  sub- 
poena issued  within  the  scope  of  $  3.38 
of  this  chapter,  requiring  the  production 
of  any  document  or  record  or  the  dis- 
closure of  any  information  which  under 
?  4.10  is  exempt  from  availability  for 
public  Inspection  and  copying,  shall 
promptly  advise  the  General  Counsel  of 
the  service  of  such  subpoena  or  other 
compulsory  process,  the  nature  of  the 
documents  or  information  sought,  and 
all  relevant  facts  and  circumstances.  If 
the  employee  so  served  has  not  received 
instructions  from  the  General  Counsel 
authorizing  disclosure  of  the  information 
prior  to  the  return  date  of  the  subpoena 
or  other  compulsory  process,  he  shall  ap- 
pear in  response  thereto  arul  respectfully 
decline  to  produce  the  documents  or  rec- 
ords or  to  disclose  the  information  called 
for,  basing  his  refusal  upon  this  para- 
graph. The  General  Counsel  will  consider 
and  act  upon  compulsory  process  under 
this  section  with  due  regard  for  statutory 
restrictions,  the  Commission's  rules  and 
the  public  interest,  and  the  established 
legal  standards  for  determining  whether 
justification  exists  for  the  disclosure  of 
the  confidential  Information  and  records. 

(5  tJ  SC.  552;  15  U  S.C.  46(g).) 

By  direction  of  the  Commission  dated 
March  4,  1977. 

John  F.  Dugaw, 
Acting  Secretary. 
|FR  Doc.77-7445  Filed  3-ll-77;8:45  am] 


IDocXet  No.  9035-01 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Kraftco  Corp.,  et  al. 

Correction 

In  FR  Doc.  77-5762  appearing  on  page 
10979  of  the  issue  for  Friday,  February 
25.  1977,  the  following  corrections  should 
be  made: 

1.  Page  10979,  center  column,  immedi- 
ately following  the  paragraph  "The 
order  to  cease  and  desist,  •  •  *,  is  as  fol- 
lows:", the  following  should  appear: 

"Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respond- 
ent from  the  initial  decisirai,  and  upon 
briefs  and  oral  argument  in  support 
thereof  and  opposition  thereto,  and  the 
Commission,  for  the  reasons  stated  in 
the  accompanying  Opinion  having 
determined  to  deny  the  appeal : 

It  is  ordered.  That  the  initial  decision 
of  the  administrative  law  Judge,  pages  1- 
18.  be  adopted  as  the  Findings  of  Fact 
and  Conclusions  of  Law  of  the  Commis- 
sion. 


Other  Findings  of  Fact  and  Conclu- 
sions of  Law  of  the  Commission  are  con- 
tained in  the  accompanying  Opinion. 

It  is  further  ordered.  That  the  follow- 
ing Order  to  Cease  and  Desist  be,  and  it 
hereby  is,  entered:" 

2.  Page  10980.  left  column,  after  num- 
bered paragraph  4..  the  folowing  should 
appear: 

"Chairman  Collier  filed  a  concurring 
statement." 

3.  Page  10979.  center  column,  the  foot- 
note should  also  state  that  a  concurring 
statement  by  Chairman  Collier  was  filed 
with  the  original  document. 


Dated:  March  4.  1977. 


CKN, 


John  F.  Ducr 

Secretary. 

[FRDoc.77-7411  Piled  3-ll-77;8:45  am] 

Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

|Bel.  Nos.  33-6813,  34-13323,  35-19913, 
AS-2111 

PART  211— INTERPRETATIVE   RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 
—  (ACCOUNTING  SERIES  RELEASES) 

Accounting  Series  Release  No.  132; 
Rescission 

AGENCY:     Securities     and     Exchange 
Commission. 

ACTION:  Rescission  of  an  Acoounting 
Series  Release. 

SUMMARY:  Accounting  Series  Release 
No.  132  (37  FR  26516,  Dec.  13,  1972).  Re- 
porting of  Leases  in  Financial  State- 
ments of  Lessees,  is  being  rescinded  be- 
cause the  interpretation  contained  there- 
in is  no  longer  pertinent  or  necessary  in 
the  administration  of  the  CommissitMi's 
current  rules.  Reference  is  made  to  Re- 
lease No.  33-5812  (34-13322,  35-19912). 
published  under  the  securities  and  Ex- 
change ^Commission  in  the  Proposed 
Rules  ^tion  of  this  Federal  Register, 
for  additional  details. 
EFFECTIVE  DATE:  March  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  K.  Rush  HI,  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  (202)  376- 
8019. 

The  Commission  hereby  rescinds  Ac- 
counting Series  Release  No.  132  (33- 
5333.  34-9867,  35-17772).  Part  211  of 
Title  17,  Chapter  II.  of  the  Code  of  Fed- 
eral Regulations. 

By  the  Commission. 

George  A.  Fftzsibimons. 
Secretary. 
March  2,  1977. 
|PB  Doc.77-7426  Filed  3-ll-77;8:45  am] 
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RULES  AND  REGULATIONS 

Title  25 — Indians 

CHAPTER    I— BUREAU    OF    INDIAN    AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  U— ELECTRIC  POWER  SYSTEM 

PART  233— SAN  CARLOS  INDIAN 
IRRIGATION.  ARIZONA 

Revision  and  Rates 

March  7, 1977. 

This  notice  is  published  in  the  exercise 
of  rulemaking  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  by  DM  230.21. 

The  authority  to  issue  regulations  is 
v&sted  in  the  Secretary  of  the  Interior  by 
5  US.C.  301  (1970  ed.).  Section  5  of 
the  Act  of  June  7,  1924  (43  Stat.  475, 
476) .  and  the  Act  of  March  7.  1928  <45 
Stat.  200.  210-211). 

Beginning  on  page  55212  of  the  Decem- 
ber 17.  1976  Federal  Register,  there  was 
published  a  notice  of  proposed  rulemak- 
ing to  reviSe  §§  233.5,  233.6,  233.7,  233.9, 
233.10,  233.12,  233.16,  233.17,  233.20,  233.- 
21,  233.25.  233.26.  233.51.  233.52,  and 
§  233.53  of  Part  233.  Subchapter  U, 
Chapter  I.  of  Title  25.  Code  of  Federal 
Regulations,  dealing  with  power  rates. 

Interested  persons  were  given  30  days 
to  submit  written  comment.s,  suggestions, 
or  objections  to  the  proposed  changes. 
After  full  consideration  of  comments  and 
objections  received  the  proposed  revi- 
sions are  hereby  adopted  without  change, 
as  set  forth  below. 

Effective  date:  These  regulations  be- 
come effective  on  April  13. 1977. 

JOSE  A.  Zuni, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 

Part  233  of  Title  25  is  amended  as  fol- 
lows: 

1.  By  revising  the  table  of  contents  as 

follows: 
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Sec 

233.52  Rate  Schedule  No.  2— Oeneral  Rate. 

233.53  Rate  Schedule  No.  3— Street  and  Are« 

Lighting 

AxTTHoarrY :  The  provisions  of  this  Part  233 
issued  under  Sec.  5.  43  Stat.  476.  45  SUt.  210. 
211;  use.  301. 

2.  By  revising  §  233.5  to  read  as  follows: 
§  233.5     Deposits. 

A  csish  deposit  in  an  amount  equal  to 
twice  the  estimated  monthly  bill,  but  in 
no  case  less  than  $30.00  wiU  be  required 
from  each  applicant.  The  Project  Engi- 
neer may  require  an  additional  deposit 
should  it  become  apparent  that  the  esti- 
mated amount  is  insufficient  to  cover  two 
months  bills.  Any  cash  deposit,  less  the 
amount  of  any  unpaid  bills,  shall  be  re- 
funded after  the  termination  of  service. 
Before  extensions  are  constructed  each 
applicant  may  be  required  to  deposit  an 
amount  sufficient  to  cover  his  portion  of 
the  required  minimum  charges  for  a  pe- 
riod of  not  less  than  one  year,  luid  must 
otherwise  establish  his  credit  and  satisfy 
the  Project  Engineer  of  his  intention  to 
take  service  and  his  ability  to  meet  the 
guarantee. 

3.  By  revising  §  233.6  to  read  as  follows: 

§  233.6     Extensions. 

(a)  The  length  of  an  extension  con- 
structed at  the  expense  of  the  Project 
shall  not  exceed  500  feet. 

(b)  The  length  of  an  extension  shall 
include  the  horizontal  length  of  the 
primary  and  secondary  circuits  and  the 
service  drop.  Insofar  as  practicable,  all 
extensions  shall  be  constructed  along 
established  highways.  The  prospective 
consumer,  or  consumers,  shall  furnish  or 
procure  satisfactory  rights-of-way  nec- 
essary for  the  lines  and  other  facilities 
of  the  Project  Incidental  to  the  furnish- 
ing of  service.  The  Project  Engineer  may 
decline  to  construct  any  extension  which, 
in  his  opinion,  will  be  excessive  in  cost, 
or  detrimental  to  the  best  interest  of  the 
Project,  or  for  which  funds  are  not  avail- 
able. 

4.  By  revising  f  233.7  to  read  as  follows: 

§  233.7      installation     or     extension     fi- 
nanced by  consumer. 

If  funds,  material  or  labor  are  not 
otherwise  available  for  an  installation  or 
extension,  or  if  an  extension  to  a  prospec- 
tive consumer  will  require  new  construc- 
tion beyond  the  distance  specified  In 
§  233.6,  the  consumer  or  prospective  con- 
sumer may,  after  executing  an  appropri- 
ate contract  satisfactory  to  the  Project 
Engineer,  construct  the  needed  Installa- 
tion or  extension,  or  deposit  funds  esti- 
mated to  be  sufficient  to  pay  for  he  con- 
struction. Such  Installations  or  exten- 
sions shall  be  built  in  accordance  with 
suitable  plans  and  specifications  ap- 
proved by  the  Project  Engineer.  All  ex- 
tensions when  constructed  shall  be.  and 
remain  the  property  of  the  United  States. 
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RULES  AND  REGULATIONS 


5.  By  revising  S  233.9  to  read  as  follows : 

§  233.9     Type  of  acrvice. 

Service  for  lights  and  the  usual  do- 
mestic and  other  appliances,  including 
motors  and  less  than  seven  and  one-half 
horsepower  shall  be  single  phase,  nomi- 
nally 120/240  volts,  three  wire,  except 
when  special  approval  for  another  type 
of  service  has  been  obtained  from  the 
.Project  Engineer.  Three-phase  service  at 
suitable  voltage  may  be  furnished  for 
motor  installations  of  seven  and  one-half 
hcM^epower  and  over,  provided  a  three- 
phase  circuit  of  the  required  voltage  and 
capacity  Is  available  where  the  service  is 
desired.  All  service  wUl  be  sixty  cycle. 

6.  By   revising    S  233.10   to   read   as 
follows: 

§233.10     Service  connections. 

On  each  new  service  the  consumer 
shall  provide  and  maintain  a  service  en- 
trance at  a  location  convenient  to  the 
Mnes  of  the  Project,  and  all  connections 
from  the  service  entrance  to  the  meter 
base  and  from  the  meter  base  to  the  main 
line  circuit  breaker  or  distribution  cen- 
ter. The  meter  will  be  furnished  by  the 
United  States.  The  meter  socket  will  be 
furnished  and  Installed  by  the  consumer 
and  in  a  suitable  location  preferably  on 
the  outside  of  the  building,  or  service 
pole,  where  the  meter  will  be  accessible  to 
the  meter  reader  at  all  times.  Except  for 
undergroimd  service  installations,  the 
meter  socket  shall  not  be  more  than  6 
feet  nor  less  than  5  feet  above  the  ground 
or  floor.  For  underground  service  instal- 
lations, the  meter  shall  be  mounted  a 
mlnm\mi  of  3  feet  above  the  ground  or 
floor.  Ilie  entire  service  installation  must 
be  satisfactory  to  the  Project  Engineer 
and  must  conform  to  the  provisions  then 
in  force  of  the  National  Electrical  Code 
of  the  National  Board  of  Plre  Under- 
writers for  Electric  Wiring  and  Appa- 
ratus. When  alternations  of  a  consumer's 
premises  make  it  necessary  to  move  an 
existing  meter  loop,  the  consiuner  may 
be  required  to  install  a  meter  socket  in 
the  new  loop,  located  in  conformity  with 
the  stipulations  of  this  section.  When  an  - 
inspection  is  required  by  municipal  ordi- 
nance, the  Project  Engineer  shall  require 
a  certificate  of  inspection  and  approval 
by  the  municpal  inspector  before  con- 
necting a  new  service. 

7.  By  revising  {233.12  to  read  as 
follows : 

§  233.12     Metering. 

(a)  The  Project  shall  furnish  the 
meter,  and  the  customer  shall  provide 
and  maintain  free  of  expense  to  the 
Project  an  unobstructed  location  satis- 
factory to  the  Project  in  accordance  with 
§233.11  above.  In  the  case  of  new  in- 
stallations in  multiple-occupancy  build- 
ings such  as  apartment  houses  in  connec- 
tion with  which  more  than  one  meter  in 
a  building  is  required,  the  meters  shall 
be  assembled  at  one  central  location,  or 
In  such  other  areas  and  with  such  other 
arrangements  as  may  be  approved  by 
the  Project  Engineer.  Each  meter  shall 
be  clearly  marked  so  as  to  make  it  pos- 
sible to  identify  the  consumer. 


(b)  Customer's  responsibility.  The  cus- 
tomer shall  exercise  reasonable  care  In 
protecting  the  Project's  meter  and  other 
Project-owned  equipment  located  on  his 
pr«nises.  Only  Project  employees  or 
agents,  or  persons  authorized  by  law 
are  permitted  to  inspect  or  handle  same. 

(c)  Pinal  connection.  Final  conection 
of  the  meter  shall  in  all  cases  be  made 
by  the  Project. 

(d)  Meters  sealed.  All  meters  shall  be 
sealed  by  the  Project.  The  breaking  of 
a  seal  by  unauthorized  persons  or  tam- 
pering with  a  meter  or  meter  wiring  is 
prohibited  by  law  and  is  subject  to  sum- 
marily discontinuance  of  service. 

(e)  Regularly  scheduled  meter  tests 
shall  be  in  accordance  with  the  Ameri- 
can National  Standards  Institute  (ANSI) 
Code  for  electricity  metering. 

(f )  Special  meter  tests.  On  request  of 
a  customer,  the  Project  shall,  within  10 
days  after  receipt  of  such  request,  make 
special  meter  tests.  The  customer  shall 
bear  the  cost  of  such  tests,  including  me- 
ter removal  and  replacement  when  the 
meter  is  found  to  be  within  the  limits 
of  acceptable  accuracy  as  defined  in 
section  (h).  In  all  other  cases  the  Proj- 
ect will  bear  the  cost  of  the  test. 

(g)  Replacement  of  meter.  Whenever 
a  customer  requests  the  replacement  of 
the  service  meter  because  of  accuracy, 
such  request  shall  be  treated  as  a  re- 
quest for  a  test  of  such  meter  and,  as 
such,  shall  fall  under  the  provlslcm  of 
special  meter  tests. 

(h)  Standard  of  meter  accuracy.  Hie 
Project  shall  not  place  in  service  or 
knowingly  allow  to  remain  in  service 
without  adjustment  any  meter  that  has 
known  error  in  registration  of  more  than 
phis  or  minus  two  percent  at  light  (h-  at 
full  load  and  unity  power  factor,  or  more 
than  plus  or  minus  three  percent  at  full 
load  and  fifty  percent  power  factor. 

(i)  Adjustment  for  inaccurate  meter 
registration.  Whenever  a  tested  meter 
in  service  is  found  to  be  fast  or  ^ow 
beyond  the  limit  of  accepted  accuracy 
as  defined,  the  Project  shall  make  an 
adjustment,  based  on  the  corrected  reg- 
istration for  the  period  in  which  the 
meter  was  registering  incorrectly,  if  such 
period  is  known,  and  if  not  known  for  a 
period  of  not  exceeding  six  months,  but 
in  no  event  for  a  period  longer  than 
the  present  customer's  occupancy. 
Whenever  any  bill  or  bills  have  been  ad- 
justed or  corrected  as  provided  above 
and  whenever  such  adjustment  amounts 
to  $1.00  or  more.  The  Project  shall  credit 
to  the  customer  any  amount  found  to 
have  been  collected  in  excess  of  the 
proper  amount,  or  the  Project  may  re- 
quire the  customer  to  pay  any  additional 
amount  due.  as  the  case  may  be. 

<j)  Incorrect  meter  installation. 
Whenever  any  customer  shall  have  been 
over-charged  or  under-charged  as  a  re- 
sxilt  of  incorrect  installation  of  a  meter 
or  the  use  of  an  Incorrect  meter  multi- 
pUer  In  billing  the  account,  the  amount 
of  the  over-charge  shall  be  adjusted 
and  credited  to  the  customer  if  in  ex- 
cess of  $1.00  or  the  amount  of  the  under- 
charge may  be  adjusted  and  billed  to 
the  customer  if  in  excess  of  $5.00,  pro- 


vided that  in  no  event  shall  such  pe- 
riod of  suljustment  exceed  the  length 
of  time  the  service  has  bem  supplied 
to  the  customer  througji  the  incorrect 
metering  installation  at  the  present 
location. 

<k)  Non-registering  meter.  When  a 
meter  fails  to  register  for  any  period, 
for  reasons  beyond  the  reasonable  con- 
trol of  the  Project,  the  Project  may 
estimate  the  charge  for  service  during 
such  period,  such  estimate  to  be  based 
on  the  best  available  data. 

8.  By  revising  1233.16  to  read  as 
follows: 

§  233.16     Motor  tUuting  equipment. 

Motors  having  a  rated  capacity  of 
three  horsepower  or  more  shall  he  pro- 
vided with  such  starting  and  overload 
equipment  as  may  be  required  by  the 
Project  Engineer.  In  no  case  will  the 
Project  Engineer  approve  "across  the 
line  starting"  of  motors  larger  than  150 
horsepower. 

9.  By  revising  { 233.17  to  read  as 
follows : 

§233.17      Service  discontinued. 

The  Project  Engineer  may  discontinue 
electric  service  to  any  consumer  who 
shall  continue  to  use  appliances  or  ap- 
paratus detrimental  to  the  Electric 
Power  System  after  he  has  been  noti- 
fied to  correct  the  condition  and  has 
failed  to  do  so  within  a  reasonable  time. 
The  Project  Engineer  may  also  discon- 
tinue service  for  failure  of  the  consim:ier 
to  comply  with  any  of  the  provisions  of 
this  part. 

10.  By  revising  S  233.20  to  read  as 
follows: 

§  233.20     Connect,    reconnect     and    ac- 
counting charges. 

A  non-refundaUe  service  establish- 
ment fee  of  $10.00  will  be  charged  each 
time  the  Project  is  requested  to  estab- 
lish or  re-establish  electric  service  to 
the  customer's  delivery  point.  The  charge 
will  be  included  in  and  rendered  with 
the  first  month's  bill  for  electricity  after 
connection  or  reconnection  service.  An 
accounting  charge  of  $5.00  will  be  made 
when  a  check  is  returned  unpaid  by  a 
bank  because  of  insuiSclent  fiuKls  or 
other  reasons.  This  charge  will  be  In 
addition  to  any  other  applicable  charges 
and  will  appear  on  the  next  month's  bill 
for  electricity. 

11.  By  revising  f  233.21  to  read  as  fol- 
lows: 

§  233.21      Delinquent  bills. 

Bills  for  electric  service  will  be  delin- 
quent If  iH>t  paid  on  or  before  the  tenth 
day  following  the  date  of  issue  of  a  bill 
showing  arrears.  When  such  delinquency 
occurs,  the  Project  Engineer  shall  discon- 
tinue service  and  service  shaU  not  be  re- 
stored until  the  cansum«r  has  paid  all 
bills  then  due  plus  a  collection  charge  of 
$12.50  and  has  made  the  deposit  reqxiired 
under  i  233.5.  (Discontinuance  of  serv- 
ice for  delinquency  shall  not  relieve  the 
consumer  of  liabihty  for  minimum 
monthly  payments  gxiarauteed  by  him 
under  his  contract.) 
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12.  By  revising  f  233.25  to  read  as  fol- 
lows: 


§  233.25     Hardship  cases. 

The  Project  Engineer  may  relax  tem- 
porarily strict  enforcement  of  a  regula- 
tion when  In  his  judgment  such  enforce- 
ment would  work  undue  hardship  upon 
a  consumer. 

13.  By  revising  $  233.26  to  read  as  fol- 
lows: 

§  233.26      Interruptions  to  service. 

(a)  The  United  States  wiU  furnish  en- 
ergy continuously  so  far  a^  reasonable 
diligence  will  permit.  But  the  United 
States,  its  officers,  agents  or  employees, 
assume  no  liabihty  for  damage  due  to 
Interruptions  of  service  to  the  consumer. 

(b)  If  the  customer's  service  falls,  he 
shall  endeavor  to  determine  if  he  has 
blown  fuses,  tripped  breaker,  or  his 
equipment  is  at  fault  before  calling  the 
Project.  The  customer  may  be  charged 
the  cost  of  the  service  call  if  the  trouble 
is  found  to  be  caused  by  his  equipment  or 
actions. 

14.  By  revising  §  233.51  to  read  as  fol- 
lows: 

§233.51      Rate    Schedule    ^o.    1 — Resi- 
dential Rale. 

(a)  Application  of  schedule.  This 
schedule  is  applicable  to  single-phase  or 
three-phase  service  for  residences  and 
small  non-commercial  users.  Unless  spe- 
cifically permitted  by  the  coniract,  use 
must  be  limited  to  the  consumer's  own 
premises  and  power  supplied  must  not  be 
resold.  If  more  than  one  meter  is  required 
by  the  customer's  installation  or  for  the 
customer's  convenience,  bills  will  be  in- 
dependently calculated  for  each  meter. 

(b)  Monthly  rate. 

(1)  $5.50,  which  includes  the  use  of  50 
kilowatt  hours. 

(2)  6.1  cents  per  kilowatt  hour  for  the 
next  100  kilowatt  hours. 

(3)  3.7  cents  per  kilowatt  hour  for  the 
next  350  kilowatt  hours. 

(4)  1.8  cents  per  kilowatt  hour  for  all 
additional  kilowatt  hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $5.50  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 

(d)  Purchased  power  adjustment.  An 
adjustment  shall  be  added  to  each  KWH 
chased  power  adjustment  (rounded  to 
used  equal  to  the  estimated  average  pur- 
the  nearest  $.0001)  paid  by  the  Project 
to  the  Project's  power  suppliers. 

15.  By  revising  S  233.52  to  read  as 
foUows: 

§  233.52     Rate  Schedule  No.  2 — General 
Rate. 

(a)  This  schedule  is  applicable  to 
8>lngle-phase  or  three-phase  electric  serv- 
ice for  all  purposes  except  residences  and 
small  non-commercial  users.  Unless 
specifically  permitted  by  the  contract, 
use  must  be  limited  to  the  consumer's 
premises  smd  the  power  supplied  must  not 
be  resold.  If  more  than  one  meter  is  re- 
quired by  the  customer's  installation,  or 
for  the  customer's  convenience,  bills  will 
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be   independently   calculated   fm*   each 
meter. 

(b)  Monthly  rate. 

(1)  First  50  kilowatt  hours,  five  doDal^ 
and  fifty  cents. 

(2)  6.1  cents  per  kilowatt  hour  for  the 
next  350  kilowatt  hours. 

(3)  3.7  cents  .per  kilowatt  hour  for  the 
next  600  kUowatt  hours. 

(4)  2.0  cents  per  kilowatt  hour  for  the 
next  9000  kilowatt  hours. 

(5)  When  use  is  10,000  kilowatt  hours 
or  more:  First  10,000  kilowatt  hours 
$229.05. 

<6)  Additional  kilowatt  hours  at  2.0 
cents  per  kilowatt  hour,  less  a  credit  of 
0.4  cents  per  kilowatt  hour  for  each  kilo- 
watt hour  above  200  times  the  billing  de- 
mand (50  KW  min.) . 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $1.00  per  month  per  kilowatt  of 
billing  demand,  except  where  the  cus- 
tomer's requirements  are  of  a  distinctly 
recurring  seasonal  nature.  Then  the  min- 
imum monthly  bill  shall  not  be  more 
than  an  amount  sufficient  to  make  the 
total  charges  for  the  twelve  (12)  months 
ending  with  the  current  month,  equal  to 
twelve  times  the  highest  monthly  mini- 
mum computed  for  the  same  twelve 
month  period.  However,  no  monthly  bil- 
ling shall  be  less  than  $5.50. 

(d)  Contract  demand.  Each  contract 
for  50  KW  or  over  shall  state  tha  num- 
ber of  kilowatts  which  the  customer  ex- 
pects to  require  and  desires  to  have  re- 
served for  his  service.  This  quantity  is 
called  the  contract  demand. 

(e)  Actual  demand.  The  actual  de- 
mand for  any  month  shall  be  the  aver- 
age amount  of  power  used  during  the  pe- 
riod of  15  consecutive  minutes  when  such 
average  is  the  greatest  for  the  month  as 
determined  by  suitable  meters,  or  If  me- 
ters are  unavailable,  the  actual  demand 
shall  be  connected  load  or  such  portion 
of  the  connected  load  as  the  Project  En- 
gineer may  determine  to  be  appropriate 
based  on  available  information  as  to  the 
customer's  use  of  connected  lights,  ap- 
pliances, and  equipment,  or  from  check 
metering. 

(f )  Billing  demand.  The  billing  d«nand 
for  a  month  shall  be  the  contract  demand 
or  the  actual  demand  for  the  month, 
whichever  is  greater. 

(g)  Purchased  power  adjustment.  An 
adjustment  shall  be  added  to  each  KWH 
used  equal  to  the  estimated  average  pur- 
chased power  adjustment  (rounded  to 
the  nearest  $.0001)  paid  by  the  Project  to 
the  Project's  power  suppliers. 

16.  By  revising  §  233.53  to  read  as  fol- 
lows: 

§  233.53     Rate    Schedule   No.   3 — Street 
and  Area  Lighting. 

(a)  Application.  This  rate  schedule  ap- 
pUes  to  service  for  yard  Ughting.  lighting 
streets,  alleys,  thoroughfares,  parks, 
schoolyards,  industrial  areas,  parking 
lots,  and  similar  area  where  dusk-to- 
dawn  service  is  desired.  The  Project  will 
own  and  operate  the  Ughting  system  and 
provide  normal  lamp  replacements.  Other 
maintenance  shall  be  at  customer's  ex- 
pense. 
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(b)  Monthly  rate.  (1)  Lamps: 


Esch 


2  to  5 


Sor 
mora 


200  W   or   !*».   incandescent 

(2.800 Im  or  l«ss> S.W 

175  W  niemirv  varor  (spprox- 

4m»tely  6.5001m) 6.10 

250  W  mercury  vapor  (spproi- 

imalclv  10,0001m) >.*0 

400  W  mercury  vapor  (approxl- 

mately  18,0001m) 9.tfS 


3.70 
5.  SO 

•.SO 
8.60 


3.70 
4.90 
(Lie 
7.40 


The  minimum  term  of  a  service  con- 
tract wUl  be  12  months,  payable  in  ad- 
vance. The  advance  payment  may  be 
waived  in  special  cases  by  the  Project 
Engineer.  Installation  charges,  the  cost 
of  wood  poles  or  special  steel,  aluminum, 
or  other  supports,  special  fixtures,  and 
the  cost  of  underground  service,  will  be 
charged  as  determined  by  the  Project 
Engineer. 

[PR  Doc. 77-7414  Filed  3-11-77:8:45  ami 


CHAPTER  III— INDIAN  CLAIMS 
COMMISSION 

PART  504— PUBLIC  OBSERVATION  OF 
COMMISSION  MEETINGS:  PROHIBI- 
TION OF  EX  PARTE  COMMUNICATIONS 
RELEVANT  TO  MERITS  OF  PENDING 
COMMISSION  PROCEEDINGS 

Notice  is  hereby  given  that  the  Indian 
Claims  Commission  is  promulgating  an 
amendment  to  TlUe  25,  Chapter  m  of 
the  Code  of  Federal  Regulations  by  the 
addition  of  a  Part  504  thereto. 

The  purpose  of  Part  504  is  to  imple- 
ment the  provisions  of  the  Government 
in  the  Sunshine  Act.  5  U.S  C.  552b.  557 
(d),  which  provides  for  opening  agency 
meetings  to  public  observation  and  pro- 
hibits ex  parte  communications  between 
members  or  employees  of  an  agency  and 
Interested  persons  outside  the  agency 
relevant  to  the  merits  of  any  proceeding 
before  the  agency. 

This  amendment  to  Title  25,  Chapter 
in  of  the  Code  of  Federal  Regulations 
is  made  under  the  authority  of  section  3 
of  the  CJovernment  in  the  Sunshine  Act, 
5  U.S.C.  552b<g)  and  sections  8  and  9 
of  the  Indian  Claims  Commission  Act,  60 
Stat.   1051    <25  use.   70g.  70hi. 

The  rules  contained  in  Part  504  were 
the  subject  of  a  notice  of  proposed  rule- 
making which  was  published  in  the  Fed- 
eral Register  on  January  21,  1977  <42 
m  3864  > .  The  period  for  the  submission 
of  written  comments  on  the  proposal  ex- 
pired on  February  28,  1977.  As  a  result 
of  the  comments  received  certain  modi- 
fications have  been  made  in  the  proposal. 

Section  504.7(b)  has  been  modified  to 
state  expressly  that  in  each  instance 
where  the  Commi^ion  considers  whether 
a  meeting  should  be  closed  under  one  of 
the  exemptions  set  forth  in  5  U.S.C.  552b 
«c)<l)  through  <c)<  10),  the  Commission 
will  separately  consider  whether  the  pub- 
lic interest  requires  that  the  meeting  be 
open,  notwithstanding  the  availability  of 
the  statutory  exemptions. 

Section  504.9<b>  has  been  modified 
by  reversing  the  order  of  the  last  two 
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sentences  to  clarify  that  with  respect 
to  any  vote  described  therein,  no  proxies 
are  allowed  and  the  vote  of  each  par- 
ticipating Commissioner  must  be  record- 
ed. 

Section  504.11  has  been  modified  to 
set  forth  explicitly  the  legislative  intent 
that  the  Chief  Counsel's  certification 
must  be  made  before  a  meeting  takes 
place  and  that,  absent  the  certification, 
that  meeting  may  not  be  closed  to  the 
public. 

As  so  modified  the  Commission  adopts 
these  regulations,  which  are  set  forth 
in  their  final,  revised  form  below,  to  be 
effective  March  12, 1977. 

soc 

504.1  Scope  and  purpose. 

5042  Definitions. 

504.3  Public    observation    of    Commission 

hearings. 

604.4  Public  Inspection  of  records  In  dock- 

ets. 

504.5  Conduct  of  Commission  business. 

504.6  Public  observation  of  meetings. 

504.7  Closing  of  exempt  meetings  or  por- 

tions thereof. 

504.8  Procedure  for  announcing  meetings. 

604.9  Procedures  for  closing  certain  meet- 

ings or  portions  thereof. 

504.10  Procedure  for  closing  exempt  meet- 

ings     described    in    $  504.7(a)  (2). 

504.1 1  Chief  Counsel's  certification  of  closed 

meetings. 

604.12  Maintenance  of  transcripts,  record- 

ings, or  minutes. 

504.13  Annual  report  to  Congress. 

504 .14  Ex  Parte  Commun  ications. 

AUTHORmr:  5  U.S.C.  652b (g) .  unless  other- 
wise noted. 

§  504.1      Sropr  aiyd  purpose. 

It  is  hereby  declared  to  be  the  policy  of 
the  Indian  Claims  Commission  that  the 
public  is  entitled  to  the  fullest  practi- 
cable information  regarding  its  decision- 
making processes.  It  is  the  purpose  of 
this  part  to  provide  the  public  with  such 
information  while  protecting  the  rights 
of  individuals  and  the  ability  of  the  In- 
dian Claims  Commission  to  carry  out  its 
responsibilities. 

§  504.2      Derinilion<i. 

For  purposes  of  this  part. 

(a)  "Commission"  means  the  Indian 
Claims  Commission,  which  is  a  collegial 
body  composed  of  five  members  appoint- 
ed by  the  President  with  the  advice  and 
consent  of  the  Senate.  The  President 
designates  one  member  tis  Chairman. 

<b)  "Commissioner"  means  a  member 
of  the  Commission,  including  the  Chair- 
man. 

(c>  "Meeting"  means  the  deliberations 
of  at  least  three  Commissioners  where 
such  deliberations  determine  or  result 
in  the  joint  conduct  or  disposition  of 
the  Commission's  business,  but  does  not 
include  deliberations  required  or  per- 
mitted by  §5  504.8  and  504.9. 

(d)   "Earliest  practicable  time"  means 
as  soon  as  possible,  including  after  the 
commencement  of  the  meeting  or  portion 
thereof  in  question. 

•§  504.3      Public  observation  of  Commin- 
sion  hearings. 

All  hearings  before  the  Commission 
shall  be  open  to  public  observation.  (Sec 
9.  60  Stat.  1051  (25  U.S.C.  70h).) 


§  504.4      Public  in.'^porlion  of  records  in 
dorkels. 

The  complete  record  in  each  docket 
before  the  Commission  shall  be  avail- 
able for  public  inspection  at  the  ofBce 
of  the  Clerk  of  the  Commission  between 
8:00  a.m.  and  4:00  p.m.  on  normal  Fed- 
eral business  days.  (Sec.  8.  60  Stat.  1051 
(25  use.  70g) .) 

§  504.5     Conduct    of   Commission    busi- 
ness. 

Commissioners  shall  not  jointly  con- 
duct or  dispose  of  Commission  business 
other  than  in  accordance  with  this  part. 

§  504.6      Public  observation  of  meetings. 

Every  portion  of  every  Commission 
meeting  shall,  except  as  otherwise  pro- 
vided in  §  504.7,  be  open  to  public  obser- 
vation. 

§  504.7     Closing  of  exempt  meetinKs  or 
portions  thereof. 

(a)  Notwithstanding  the  require- 
ments of  5  504.6,  the  Commission's  meet- 
ings may  be  closed  to  the  public,  and  in- 
formation concerning  said  meetings  may 
be  withheld  from  the  public,  when  the 
Commission  determines  that  the  meet- 
ing is  likely  to: 

(1)  Relate  solely  to  the  internal  per- 
sonnel niles  and  practices  of  the  Com- 
mission, or 

(2)  Concern  the  Commission's  par- 
ticipation in  a  civil  action  or  proceeding, 
or  the  conduct  or  disposition  by  the  Com- 
mission of  a  particular  case  of  formal 
adjudication  involving  a  determination 
on  the  record  after  tlie  opportunity  for  a 
hearing  under  §  503.22  of  this  chapter 
(section  22  of  the  Commission's  general 
rules  of  procedure),  or 

(3)  Involve  any  deliberations  which 
fall  within  the  exemptions  contained  in 
5  use.  552b  (c)(1)  or  (c>(3)  through 
(c)(9). 

(b)  Notwithstanding  the  exemptions 
provided  in  paragraph  (a)  of  this  section, 
the  Commission  shall  consider  in  each 
separate  instance  whether  the  public 
interest  nevertheless  requires  that  the 
meeting  be  open. 

§  504.8      Procedure        for        rnnouncing 
meetings. 

(a)  Except  with  respect  to  meetings 
or  positions  thereof  which  may  be  closed 
to  public  observation  under  §  504.7(a) 
(2),  announcement  of  which  is  described 
in  $  504.10(d),  the  Commission  shall 
publicly  announce  its  meetings  as  de- 
scribed in  paragraphs  (b>,  (c>,  (d),  and 
(e)  of  this  section. 

(b)  The  Commission  shall  issue  a  pub- 
lic notice  at  least  ten  -(10)  days  before 
each  Commission  meeting  which  notice 
shall  ( 1 )  state  the  date,  time,  and  place 
of  the  meeting,  (2)  list  the  subjects  or 
agenda  items  to  be  discussed  at  such 
meeting.  (3>  state  whether  the  meeting 
is  to  be  open  or  closed  to  public  observa- 
tion, and  (4)  give  the  name  and  business 
telephone  number  of  the  Executive  Di- 
rector of  the  Commission  to  whom  re- 
quests for  information  about  the  meeting 
should  be  directed.  In  the  event  that  a 
majority  of  the  full  membership  of  the 
Commission  determined  by  a  recorded 


vote  that  Commission  business  requires 
that  a  meeting  be  held  within  ten  (10) 
days  of  such  determination,  the  public 
notice  described  in  the  immediately  pre- 
ceding sentence  shall  be  issued  at  the 
earliest  practicable  time. 

(c)  TTie  date,  time  or  place  of  a  Com- 
mission meeting  may  be  changed  after 
issuance  of  the  public  notice  described  in 
paragraph  (b)  of  this  section  only  if  the 
Commission  gives  public  notice  of  any 
such  change  at  the  earliest  practicable 
time.  Subjects  or  agenda  items  to  be  dis- 
cussed at  a  meeting  or  determinations 
by  the  Commission  to  open  or  close  a 
meeting,  or  a  portion  of  a  meeting,  to 
the  public,  after  issuance  of  the  public 
notice  described  in  paragraph  (b)  of 
this  section  may  be  changed  only  if  (1) 
a  majority  of  the  full  membership  of  the 
Commission  determine  by  a  recorded 
vote  that  Commission  business  so  re- 
quires and  that  no  earlier  public  notice 
of  the  change  or  changes  was  possible, 
and  (2)  the  Commission  gives  public 
notice  of  the  change  and  the  vote  of  each 
Commissioner  upon  such  change  or 
changes  at  the  earliest  practicable  time. 

(d)  Immediately  following  the  issu- 
ance of  each  public  notice  described  in 
paragraphs  (b)  and  (c)  of  this  section, 
notice  of  the  date,  time,  place,  subjects 
or  agenda  items,  whether  the  meeting  or 
any  portions  thereof  will  be  open  or 
closed  to  public  observation,  any  change 
in  any  of  the  preceding  facts,  and  the 
name  and  business  telephone  number  of 
the  Executive  Director  of  the  Commis- 
sion, shall  be  submitted  for  publication 
in  the  Federal  Register. 

(e)  The  Commission  shall  also 
promptly  post  all  public  notices  described 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion oo  a  bulletin  board  maintained  for 
this  purpose  at  the  o£9ces  of  the  Com- 
mission and  shall  mail  copies  to  those 
who  request  that  the  Commission's  Ex- 
ecutive Director  place  their  names  on 
the  Commission's  general  mailing  list. 

§  504.9     Procedures   for  closing  certain 
meeting.*  or  portions  thereof. 

(a)  Except  with  respect  to  meetings 
or  portions  thereof  which  may  be  closed 
to  public  observation  under  $  504.7(a) 
(2),  with  respect  to  which  the  procedure 
described  in  S  504.10  applies,  action  by 
the  Commission  to  close  any  meeting  or 
portion  thereof  shall  be  governed  by  the 
procedures  described  in  paragraphs  (b), 
(c> ,  and  (d)  of  this  section. 

(b^  Action  to  close  a  meeting  or  any 
portion  thereof  pursuant  to  paragraphs 
(a)(1)  or  (a)(3)  of  S  504.7  shall  be  taken 
only  when  a  majprity  of  the  full  mem- 
bership of  the  Commission  vote  to  do  so. 
A  separate  vote  of  the  Commissioners 
shall  be  taken  with  respect  to  each  meet- 
ing a  portion  or  portions  of  which  are 
so  proposed  to  be  closed  to  public  obser- 
vation or  with  respect  to  anyi  nf ormation 
which  is  proposed  to  l>e  so  withheld.  A 
single  vote  may  be  taken  with  respect  to 
a  series  of  meetings,  a  portion  or  por- 
tions of  which  are  proposed  to  be  closed 
to  public  observation,  or  with  respect  to 
any  information  concerning  such  series 
of  meetings,  so  long  as  each  meeting  in 
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such  series  involves  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  thirty  (30)  days  after  the 
initial  meeting  in  the  series.  Each  meet- 
ing In  the  series  shall  be  subject  to  the 
requirements  as  to  notice  to  the  public 
described  in  «  504.8.  For  each  vote  taken 
under  this  paragraph,  the  vote  of  each 
participating  Commissioner  will  be  re- 
corded and  no  proxies  will  be  allowed. 

<c)  Whenever  any  person  whose  inter- 
ests may  be  directly  affected  by  a  portion 
of  a  meeting  requests  that  the  Commis- 
sion close  such  portion  to  public  obser- 
vation for  any  of  the  reasons  referred 
to  in  paragraphs  (5),  (6),  or  (t)  of  5 
U.S.C.  552b(c).  any  one  Commissioner 
may  request  that  a  recorded  vote  of  the 
Commissioners  be  taken  to  close  such 
meeting. 

(d)  Within  one  day  of  .any  vote  taken 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
5  504.9.  the  Executive  Director  of  the 
Commission  shall  make  available  to  the 
public  a  written  copy  thereof  showing  the 
vote  of  each  Commissioner.  If  all  or  a 
portion  of  the  meeting  Is  to  be  closed  to 
public  observation,  the  Executive  Direc- 
tor shall,  within  one  day  of  the  vote 
taken  pursuant  to  paragraphs  (b)  or  (c) 
of  this  section,  make  available  to  the 
public  a  full  written  explanation  of  the 
Commission's  action  closing  the  Aieetlng 
or  portion  thereof,  together  with  a  list 
of  all  persons  who  are  to  attend  the  meet- 
ing and  their  affiliation.  TTiis  informa- 
tion shall  be  made  available  in  the  same 
manner  as  described  in  paragraph  (e)  of 
S  504.8  to  the  extent  that  it  is  not  ex- 
empt from  disclosure  under  S  504.7. 

§  504.10      Procedure  for  closing  excmot 
meetings  described  in  §  504.7(a)  (2). 

(a)  The  Commission  purposes  are  ex- 
clusively adjudicatory.  They  consist  of 
trying  claims  permitted  to  the  filed  on 
behalf  of  Indian  tribes,  bands,  and  groups 
against  the  United  States  pursuant  to 
section  2  of  the  Indian  Claims  Commis- 
sion Act,  60  Stat.  1050  (25  U.S.C.  70a). 
The  Commission  has  no  regulatory  or 
rulemaking  functions,  nor  is  it  charged 
with  administering  any  substantive  legis- 
lation. To  protect  the  integrity  of  Its 
adjudicatory  deliberations.  Commission 
meetings  have  historically  been  closed  to 
public  observation.  For  these  reasons  tiie 
Commission  has  determined  that  a  ma- 
jority of  its  meetings  may  properly  be 
closed  to  public  observation  pursuant  to 
S504.'}(a)(2). 

(b)  In  the  case  of  any  meeting,  or 
porticm  thereof,  which  may  be  closed  to 
public  observation  for  the-  reasons  de- 
scribed in  paragraph  (a)  of  this  section, 
the  Commission  shall,  by  a  recorded  vote 
at  the  beginning  of  said  meetiijg  or  por- 
tion thereof,  vote  on  whether  to  close 
the  meeting  or  portion  thereof.  If  a  ma- 
jority of  the  full  membership  of  the  Com- 
mission vote  to  close  the  meeting  or 
portion  thereof,  it  shall  be  so  closed.  A 
copy  of  the  vote,  reflecting  the  vote  of 
each  Commissioner  on  the  question,  shall 
be  made  available  to  the  public. 

(c)  In  the  case  of  meetings  or  portions 
thereof  to  which  this  section  applies,  the 
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provisions  of  { 1 604.8  and  504.9  shall  not 
apply. 

(d)  Except  to  tbe  extent  that  such 
information  is  exempt  from  disclosure 
under  §504.7,  pubUc  announcement  of 
the  date.  time,  place,  and  subject  matters 
and  agenda  items  of  a  meeting,  or  portion 
thereof,  to  which  this  §  504.10  wpplies. 
shall  be  posted  at  the  earhest  practicable 
time  on  the  bulletin  board  maintained 
for  this  purpose  at  the  offices  of  the 
Commission. 

§504.11      Chief     Counsel's    certification 
of  closed  meetings. 

For  every  meeting  closed  pursuant  to 
5  504.7.  the  Chief  Counsel  of  the  Com- 
mission shall,  before  the  commencement 
of  the  meeting,  publicly  certify  that  the 
meeting  may  be  closed  to  the  public  and 
shall  state  which  exemptions  as  set  out 
in  5  U.S.C.  552b(c)  are  appUcable.  Ab- 
sent such  certification,  the  meeting  may 
not  be  closed  to  the  public.  A  copy  of  thLs 
certification,  together  with  a  statement 
from  the  presldtng  Commissioner  setting 
forth  the  date,  time,  and  place  of  the 
meeting,  and  the  persons  present  shall  be 
retained  by  the  Commission. 

§  504.12     Maintenance  of  transcripts,  re- 
cordings, or  minutes. 

(a)  The  Conunission  shall  maintain 
a  complete  transcript,  or  electronic  re- 
cording, adequate  to  record  fully  the 
proceedings,  of  each  meeting  or  portion 
of  a  meeting  closed  to  the  pubic,  except 
that,  in  the  case  of  a  meeting  or  portion 
thereof  closed  to  the  public  under  I  504.7 
<a)(2).  the  Commission  may  instead 
maintain  a  set  of  minutes. 

(b)  "Hie  minutes  shall  fully  and  clearly 
describe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  action  taken,  and  the  reasons,  in- 
cluding a  description  of  each  of  the  views 
expressed  on  any  items  and  the  record 
of  any  rt>ll  call  vote,  reflecting  the  vote 
of  each  Commissioner  on  the  question. 
All  documents  considered  in  connection 
with  any  action  shall  be  Identified  in 
the  minutes. 


(c)  The  commission  shaU  make 
promptly  available  to  the  public  in  the 
office  of  the  Executive  Director  of  the 
Commission,  the  transcript,  electronic 
recording,  or  minutes  of  the  discussion 
of  any  item  on  the  agenda,  except  for 
those  items  or  discussion  which  the 
Commission  determines  to  contain  in- 
formation which  may  be  withheld  \mder 
1 504.7.  ) 

(d)  Subject  to  the  exemptions  m 
%  504.7,  copies  of  the  transcript,  minutes, 
or  the  transcription  of  a  recording  dis- 
closing the  identity  of  each  speaker,  will 
be  furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription. 

(e)  The  Chief  Counsel  shall  be  re- 
sponsible for  determining  what  infor- 
mation may  be  withheld  and  what 
standards  are  to  be  applied  in  making 
that  determination.  Should  an  individ- 
ual be  denied  access  to  information  by 
a  decision  of  the  Chirf  Counsel,  that  in- 
dividual may  file  a  written  appeal  with 
the  Commission.  The  Commission  shall 


'  13825 

issue  an  order  granting  or  denying  the 
peUtfcmer's  appeal.  No  hearing  will  be 
permitted  under  this  appeal.  (Sec.  9, 
60  Stat.  1051  (25  U.S.C.  70h> .) 

(f)  The  Commission  shall  maintain 
a  complete  verbatim  copy  of  the  trans- 
cript, a  complete  cwy  of  the  minutes,  or 
a  complete  electronic  recording  of  each 
meeting,  or  portion  thereof,  closed  to 
the  public,  for  at  least  two  years  after 
the  meeting,  or  until  one  year  after  the 
conclusion  of  any  Commission  proceed- 
ing with  respect  to  which  the  meeting 
or  portion  thereof,  was  held,  whichever 
occurs  later. 
§  504, 1 3      Annual  report  to  Cxjngress. 

The  COTimission  shall  annually  report 
to  Congress  regarding  its  compliance 
with  the  Government  in  Uie  Sunshine 
Act.  5  use.  552b.  The  report  must  in- 
clude a  tabulation  of  the  total  number 
of  Commission  meetings  open  to  the 
public,  the  total  number  of  meetings 
closed  to  the  public,  the  reasons  for 
closing  the  meetings,  and  a  description 
of  any  litigation  brought  agaiivst  the 
Commission  under  the  Act,  including  any 
costs  assessed  against  the  C<Mnmission 
in  such  litigation. 
§  504.14     Ex  parte  communications. 

(a)  No  person  outside  the  Commission 
shall  make  or  knowingly  cause  to  be 
made  to  any  Commissioner,  Chief  Coun- 
sel, staff  attorney,  or  other  employee  of 
the  Commission,  an  ex  parte  communi- 
cation relevant  to  the  merits  of  any  pro- 
ceeding before  the  Commission. 

(b)  No  Commissioner.  Chief  Counsel, 
staff  attorney,  or  other  employee  of  the 
Commission  shall  make  or  knowingly 
cause  to  be  made  to  any  person  outside 
the  Commission,  an  ex  parte  communi- 
cation relevant  to  the  merits  of  any  pro- 
ceeding before  he  Commission. 

(c)  Any  Commissioner.  Chief  Counsel, 
sttfff  attorney,  or  other  employee  of  the 
Commission  who  receives,  or  who  makes 
or  knowingly  causes  to  be  made  a  com- 
munication prohibited  by  this  section, 
shall  place  on  the  public  record  of  the 
proceeding : 

(1)  All  such  written  communications; 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  communications;   and 

(3)  All  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral 
responses,  to  such  communications. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  to  the  proceeding,  or 
by  counsel,  in  violation  of  this  section, 
the  Commission  may,  to  the  extent  con- 
sistent with  the  interests  of  Justice,  re- 
quire the  offending  party  to  show  cause 
why  its  claim  or  interest  in  the  proceed- 
ing should  not  be  dismissed,  denied,  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(e)  A  request  for  a  status  report  on 
any  matter  currently  before  the  Com- 
mission is  not  an  ex  parte  conununicatlon 
within  the  meaning  of  this  section.  Ques- 
tions regarding  the  status  of  a  case  shall 
be  directed  to  the  Clerk  of  the  Commis- 
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slon.  (Sec.  9,  60  Stat.  1051   (25  U.S.C. 
70h).) 

By  order  of   the  Commission  dated 
March  9. 1977. 

I  David  H.  Bicelow. 

Executive  Director. 

(FR  Doc.77-7449  FUed  3-ll-77;8:45  amj 


Title  26 — Internal  Revenue 

CHAPTER  I — INTERNATIONAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

j  SUBCHAPTER  A— INCOME  TAX 

(T.D.  74701 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Change  of  Annual  Accounting  Period  for 
Foreign  Corporations 

Correction 

In  FR  Doc.  6443,  appearing  at  page 
12178.  in  the  issue  of  Thursday.  March  3, 
1977,  in  the  heading,  the  headings  should 
read  as  set  forth  above. 

Title  39 — Postal  Service 

'  CHAPTER  III — POSTAL  RATE 

COMMISSION 

I  Order  No.  152;  Docket  No.  RM  77-1 1 
PART  3001 — RULES  OF  PRACTICE 

Rules  Governing  Procedures  in  Appeals  of 
Postal  Service  Determinations  To  Close 
or  Consolidate  Post  Offices;  Correction 

Order  Of  The  Commission  Amending 
Rules  Of  Practice  And  Procedure 

February  18,  1977. 
In  FR  Doc.  77-5759  appearing  at  42 
FR  10989,  Friday,  February  25,  1977.  the 
following  changes  should  be  made: 

1.  On  page  10992,  column  2,  the 
amendatory  language  to  $  3001.5  is  cor- 
rected to  read  as  follows : 

"1.  Amend  9  3001.5(g)  and  add  S  3001.5 
( m )  to  read  as  follows : " 

2.  On  page  10992,  column  3,  the 
amendatory  language  to  S  3001.17  is  cor- 
rected to  read  as  follows: 

"3.  Add  S3001.17(a-1)  and  amend 
13001.17(b)  and  5  3001.17(c)  to  read  as 
follows : " 

3.  On  page  10992,  column  3,  thie  para- 
graph designations  under  s  3001.17  are 
corrected  as  follows : 

(i)  Crhange  "(b)  Appellate  proceed- 
ings under  39  U.S.C.  404(b)."  to  read 
*'(a-l)  Appellate  proceedings  under  39 
U.S.C.  404(b)."; 

(ii)  Change  "(c)  Publication  and 
service  of  notice."  to  read  "(b)  Publica- 
tion and  service  of  notice.";  and 

(iii)  Change  "(d)  Contents  of  notice." 
to  read  "(c)  Contents  of  notice.". 

David  F.  Harris, 
Secretary. 
(PR  Doc.77-6199  Piled  3-11-77:8:45  am] 
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Title  40 — Protection  of  Environntent 

(PRL  694-ai 

CHAPTER  I — ENVIRONMEMTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART   52— APPROVAL   AND   PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

New  Jersey  Employer  CarpobI  and  Mass 
Transit  Incentive  Program  Approvals 

As  a  part  of  the  air  pollution  control 
plan  for  the  State  of  New  Jersey,  40  CFT* 
52.1590,  "Employer's  provisions  for  mass 
transit  priority  incentives,"  requires  cer- 
tain emloyers  who  maintain  400  or  more 
parking  spaces  available  for  use  by  their 
employees  to  submit  to  the  Environmen- 
tal Protection  Agency  (EPA>  an  ade- 
quate transit  incentive  program  de- 
signed to  encourage  the  use  by  their 
employees  of  mass  transit,  carpools,  van- 
pools  and  other  low  polluting  transpor- 
tation. Submitted  programs  are  subject 
to  EPA  reviev;  and  approval.  To  date 
141  programs  have  been  approved  and 
135  are  still  active. 

40  CFR  52.1590(f  I  requires  that.  "No- 
tice of  juch  approval  or  disapproval  will 
be  published  in  Part  52  of  Title  40.  Code 
of  Federal  Regulations."  The  purpose  of 
this  Federal  Register  notice  is  to  amend 
40  CFR  52.1590  so  as  to  incorporate  into 
the  regulation  a  current  listing  of  135 
employer  programs  previously  approved 
by  EPA.  All  programs  which  are  beinr 
incorporated  at  this  time  were  approved 
by  EPA  only  after  an  adequate  opportu- 
nity for  public  comment.  Final  action 
approving  these  programs  appeared  in 
the  Federal  Register  as  follows:  April 
21,  1975  at  40  FR  17633;  April  30,  1976 
at  41  FR  18079;  and,  January  21.  1977  at 
42  FR  3841. 

The  Administrator  hereby  finds  for 
good  cause  that  it  would  be  unnecessary 
and  impractical  to  subject  this  amend- 
ment to  notice  and  public  comment  pro- 
cedures or  to  delay  its  efifectiveness  since 
adequate  opportunity  for  public  com- 
ment was  provided  at  the  time  of  each 
program's  original  approval  and  since  the 
amendment  merely  clarifies  existing  re- 
quirements and  imposes  no  additional 
substantive  requirements. 

(Sees.  110  and  301,  Clean  Air  Act  as  amended 
(42  use.  1857c?5.  1857g).) 

Dated:  March  4,  1977. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

Subpart  FF — New  Jersey 

1.  In  §  52.1590  paragraph  (o)  is  added 
as  follows : 

§  52.1590      Employer's  provision  for  mass 
transit  priority  incentives. 

•  •  «  »  • 

(o)  The  Administrator  has  approved 
transit  incentive  programs  for  the  fol- 


lowing employers  under  the  provisions 
of  paragraph  (f )  of  this  regulation: 
(1)  OnAprU21,1975: 

Addressograph  Multigraph  Corp.,  11  Mt. 
Pleasant  Avenue,  East  Hanover,  New 
Jersey  07936. 

Alrco  Welding  Products.  Dlv.  of  Alrco,  Inc., 
P.O.  Box  281.  Clermont  Terrace,  Union. 
New  Jersey  07083. 

Allied  Chemical  Corporation.  P.O.  Box  2245R, 
Morris to\vn.  New  Jersey  07960. 

Amax-U.S.  Metals  Re&ning  Company.  400 
Middlesex  Avenue,  Carteret,  New  Jersey 
07008. 

American  Can  Company,  600  North  Union 
Avenue,  Union,  New  Jersey  07205. 

American  Cyanamld  Company,  Agricultural 
Division,  P.O.  Box  400,  "Princeton,  Nsw  Jer- 
sey 08540. 

American  Cyanamld  Company.  Wayne,  New 
Jersey  07470. 

American  Hoechst  Corporation.  Route  202- 
206  North.  SomervUle.  New  Jersey  08876. 

Anchor  Hocking  Corporation,  P.O.  Box  80, 
Salem,  New  Jersey  08079. 

Anheuser-Busch.  Inc.,  200  U.S.  Highway  1. 
Newark.  New  Jersey  07101. 

Becton,  Dickinson,  and  Company,  Ruther- 
ford, New  Jersey  07070. 

Bell  Laboratories,  600  Mountain  Avenue, 
Murray  Hill.  New  Jersey  07974. 

Bendix  (Corporation.  EHectric  Power  Division, 
Eatontown,  New  Jersey  07724. 

Bendix  Navigation  &  Control  Div.,  Teterboro, 
New  Jersey  07608. 

Boy  Scouts  of  America,  North  Brunswick, 
New  Jersey  08902. 

Bristol-Myers  Products,  Division  of  Bristol- 
Myers  Company,  225  Long  Avenue,  Hill- 
side, New  Jersey  07207. 

Campbell  Soup  Company,  Camden,  New  Jer- 
sey 08101. 

Carter-Wallace,  Inc.,  Half  Acre  Road,  Cran- 
bury.  New  Jersey  08512. 

Chubb  &  Son,  Inc.,  61  John  F.  Kennedy  Park- 
way. Short  Hills,  New  Jersey  07078. 

Ciba-Oeigy  Corporation,  Pharmaceuticals 
Dlv.,  656  Morris  Avenue,  Summit,  New  Jer- 
sey 07901. 

CPC  International,  Inc..  International  Plaza, 
Englewood  Cliffs,  New  Jersey  07632. 

Crum  &  Foster  Insurance  Company,  Madison 
Avenue  at  C^anAeld  Road,  P.O.  Box  2387. 
Morristown,  New  Jersey  07960. 

Curtlss-Wrlght  Corporation,  One  Passaic 
Street.  Woodrldge.  New  Jersey  07076. 

Delco-Remy,  Division  of  General  Motors,  New 
Brunswick.  New  Jersey  08903. 

Department  of  the  Air  Force,  McOulre  Air 
Force  Base,  New  Jersey  08641. 

Department  of  the  Army,  Fort  DU,  New 
Jersey  08640. 

Department  of  the  Army,  MUltary  Ocean  Ter- 
minal, Bayonne,  New  Jersey  07002. 

DuPont  Chambers  Works,  Deepwater,  New 
Jersey  08023. 

DuPont,  Inc.,  Photo  Products  Department, 
Parlln.  New  Jersey  08859. 

Eastern  Airlines  Incorporated,  Woodbrldge 
Township,  IseUn.  New  Jersey  08830. 

Educational  Testing  Service,  Princeton,  New 
jersey  08640. 

Exxon  Chemical  Company,  P.O.  Box  222.  Un- 
den.  New  Jersey  07036. 

Exxon  Research  and  Eng.  Co.,  P.O.  Box  101, 
Florham  Park.  New  Jersey  07932. 

Ford  Motor  Company,  Mahwah  Assembly 
Plant.  State  Highway  No.  17.  Mahwah,  New 
Jersey  07430. 

General  Motors,  Fisher  Body  Division,  Tren- 
ton Plant,  Parkway  Avenue,  Trenton.  New 
Jersey  08605. 


General  Motors  Corporation,  Linden  Plant, 
1016  Weet  Edgar  Road,  Linden,  New  Jersey 
07036. 
Glvaudan  Corporation,  100  Delawanna  Ave- 
nue, Clifton,  New  Jersey  07014. 
GTE  Information  Systems,  Inc.,  Bast  Park 

Drive.  Mt.  Laurel,  New  Jersey  08067. 
Hackensack    Hospital,    22    Hospital    Place. 

Hackensack,  New  Jersey  07601. 
Hoffmann-Laroche,      Inc..      340      Klngsland 

Street,  Nutley.  New  Jersey  07110. 
.Holly  Stores,   Inc.,  7373  West  Side  Avenue. 

North  Bergen,  New  Jersey  07047. 
I.BJ«I.    Corporation,   P.O.   Box   218.   Dayton. 

New  Jersey  08810. 
I.B.M.    Corporation.    Parson's    Pond    IMve. 

Franklin  Lakes,  New  Jersey  07417. 
Insurance  Company  of  North  America.  P»^ 
clflc  Employers  Group,   1600  Awfli  Street, 
Philadelphia,  Pennsylvania  19101  (Somer- 
dale.  New  Jersey  facility) . 
ITT,  Avionics  Dlv.,  390  Washington  Avenue. 

Nutley,  New  Jersey  07110. 
Johnson  &  Johnson,  New  Brunswick.  New 

Jersey  08903. 
Lehn  &  Fink  Products,  Co.,  226  Summit  Ave- 
nue, Montvale,  New  Jersey  07645. 
Thomas  J.  Llpton.  Inc.,  800  Sylvan  Avenue. 

Englewood  Cliffs,  New  Jersey  07632. 
Lockheed  Electronics  Co.,  Inc.,  UJB.  Highway 

No.  22,  Plalnfleld.  New  Jersey  07061. 
The  Lummus  Company,  1515  Broad  Street, 

Bloomfleld,  New  Jersey  07003. 
The  Mermen  CJompany.  Hanover  Rood,  Mor- 
ristown, New  Jersey  07960. 
Merk  &  Company,  In.,  Bahway  Site,  Rah- 

way.  New  Jersey  07065. 
MobU  Oil  Corporation,  Paulsboro,  New  Jer- 
sey 08066. 
Mobil  Research  and  Development  Corpora- 
tion, Paulsboro  Laboratory,  Paulslxjro,  New 
Jersey  08066. 
Mobil  Research  and  Development  Oorpora- 
tlon.   Engineering  Department,   P.O.   Box 
1026,  Princeton,  New  Jersey  08S40. 
Monroe.  The  Calculator  Company,  The  Amer- 
ican Road,  Morris  Plains,  New  Jersey  07960. 
Naval   Weapons  Station  Earle.  Colts  Neck. 

New  Jersey  07722. 
New  Jersey  Bank,  NA.,  P.O.  Box  3177,  West 

Paterson,  New  Jersey  07600. 
New  Jersey  State  Department  of  the  Treas- 
ury, State  House,  125  West  State  St.,  Tren- 
ton, New  Jersey  08626. 
N.L.  Indxistrles,  Inc.,  Titanium  Pigment  Dlv.. 
P.O.   Box  68,  South  Amboy,  New  Jersey 
08879. 
Owens-Corning  Flberglas  Corporation,  Shreve 
&    Davis    Roads,    Harrington,    New   Jersey 
.  08007. 
Prentice-Hall,   Inc.,   Englewood    Cliffs,   New 

Jersey  07632. 
The  Prudential  Insiwance  (Company  of  Amer- 
ica, Prudential  Plaza,  Newark,  New  Jersey 
07101. 
RCA,  Front  &  Cooper  Streets,  Camden,  New 

Jersey  08102. 
Rowe  International,  Inc.,  76  Troy  Hills  Road, 

Whlppany,  New  Jersey  07S81. 
Sandoz  Wander,  Inc..  Route   10,  East  Han- 
over, New  Jersey  07936. 
Schering  Corporation,  Galloping  HUl  Road. 

Kenll worth.  New  Jersey  07033. 
Sea-Land  Service,  Inc.,  Fleet  Street,  P.O.  Box 

2000,   Elizabeth,   New  Jersey  07207. 
Shulton,    Incorporated,    697    Route    No.    46. 

Clifton,  New  Jersey  07015. 
Siemens    CorporaUon,     186    Wood    Avenue, 

South,  Iselln.  New  Jersey  08830. 
SUver  Burdett  (Company,  250  James  St.,  Mor- 
ristown. New  Jersey  07960  (formerly  Gen- 
eral Learning  Corp.) . 
Simmons  Company,  Brunswick  Avenue  and 

Allen  St.,  BUzabeth,  New  Jersey  07207. 
Mnger  Company,  Kearfott  Division,  1180  Mc- 
Brtde    Avenue,    Little    Falls,    New    Jersey 
07424. 
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K.   B.  Squibb  &  Sons,  Inc,  Georges  Road. 

New  Brunswick.  N«w  Jmnej  00903. 
K.   R.   Squibb  ft  Sons.   Inc..  P.O.  Bok  4000. 

Princeton.  New  Jersey  08640. 
State  Farm  Insurance  Companies,  1760  Ro^lte 

23,  Wayne,  New  Jersey  07470. 
Stone  &  Webster  Engineering  (Co..  2600  Me- 

Clellan  Avenue,  Pennsauken,  New  Jersey 

08109. 
Supermarkets  General  (Corporation,  301  Blair 

Road.  Woodbrldge,  New  Jersey  070M. 
Texaco  Petroleum  Products,  Inc..  P.O.  Box 

98,  WestvUle.  New  Jersey  08093. 
Wakefem  Pood  (Cca-poration,  600  York  Street. 

Elizabeth.  New  Jersey  07207. 
Warner-Lambert  Company,  201  Tabor  Road. 

M<MTls  Plains.  New  Jersey  O7950. 
Western  Electric  Company,  100  Central  Ave- 
nue, Kearny,  New  Jersey  07032. 
Western  Electric,  P.O.   Box  900,  Princeton, 

New  Jersey  08640. 
Western    Electrtc-NJ.,    Service    Center,    660 

Liberty  Avenue,  Union,  New  Jersey  07063. 
Western  Union,  1  Lake  Street,  UK>er  Saddle 

River,  New  Jersey  07458. 
Veterans      Administration      Hospital,      Bast 

Orange,  New  Jersey  07019. 
196   Broadway   (Corpc«atlon,   P.O.    Box   2017, 

New  Brunswick,  New  Jersey  08903  (Rarltan 

River  &  Basking  Aldge  facilities). 
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(2)  On  April  30,  1976: 

Amerace    (Corporation,    Bsna    Division,    2330 

Vaxuhall  Road,  Union.  New  Jersey  07083. 

American  Cyanamld  Company,  Bound  Brook, 

New  Jersey  06806. 
Automatic  Switch  Company,  Florham  Park. 

New  Jersey  07932. 
Burroughs  Corporation,  141  Mt.  Bethel  Road, 

Warren,  New  Jersey  07060. 
CBS  Records,  Lambs  and  Woodbury  Roeds, 

Pitman.  New  Jersey  08071. 
(Cessna  Aircraft  (Company,  Aircraft  Radio  and 
(Control  Division,  P.O.  Box  160,  Boonton, 
New  Jersey  07005. 
Chevron  OU  Company,  Eastern  Division.  1200 
State   Street,    Perth   Amboy,   New   Jersey 
08861. 
Colgate-Palmolive    Company,     106    Hudson 

Street,  Jersey  City.  New  Jersey  07302. 
Department    of    the    Army.    Headquartera, 
Plcatlnny  Arsenal,  Dover,  New  Jersey  07801. 
Department  of  the  Navy,  Naval  Air  PropvU- 
slon    Test    Center,    Trenton,    New   Jersey 
06628. 
Department  of  Transportation,  State  ot  New 
Jersey,  1035  Parkway  Avenue,  Trenton,  New 
Jersey  08625. 
Electronic  Associates,  West  Lon^  Branch.  New 

Jersey  07764. 
Essex  (County  Hospltel  Center,  126  Falrvlew 

Avenue,  (Cedar  Grove,  New  Jersey  07009. 
Paberg6  Incorporated,   65  Railroad  Avenue, 

Rldgefield.  New  Jersey  07657. 
GAF  (Corporation,    1361   Alps  Road,   Wayne, 

New  Jersey  07470. 
Glassboro    State    College,    VS.    Route    322, 

GlassbCH-o,  New  Jersey  06028. 
Amerada    Hess    Corporation.    1    Hess    Plaza, 

Woodbrldge,  New  Jersey  07095. 
Hill  Refrigeration  Division,  Emhart  Corpora- 
tion,  P.O.   Box   61.   Trenton.   New  Jersey 
06601. 
Interdata    Incorporated,    2    (Crescent    Place, 

Oceanport,  New  Jersey  07757. 
Johns-Manvllle    Products    (Corporation,    200 
North  Main  Street.  ManvUle,   New  Jersey 
08835. 
John  F.  Kennedy  Medical  Center,  Edison.  New 

Jersey  0^817. 
Walter  Kidde   &   (Company,   Inc.,   675   Main 

Street,  Belleville,  New  Jersey  07109. 
Kimberly-Clark      Corporation,      Schweitzer 
Division,  Spotswood,  New  Jersey  08884. 
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McGraw-Hill.  Ineorporated,  Princeton  Road. 

Hlghtstown,  New  Jersey  06620. 
Monmouth  Medical  Center,  Second  Avenue. 

Long  Branch,  New  Jersey  OT740. 
Morristown  Memorial  Hospital,  100  Madison 

Avenue,  MorrtBtown,  New  Jersey  07960. 
National  Starch  &  Chemical  CorporaUon,  10 
Flnderne  Avenue,  P.O.  Box  660Q.  Bridge- 
water,  New  Jersey  06807. 
New  Jersey  Institute  of  Technology,  323  High 

Street,  Newark,  New  Jersey  07102. 
New  Jersey  Manufacturers  Insurance  Com- 
pany, Sullivan  Way,  Trenton,  New  Jersey 
08607. 
New  Jersey  Neuropsychlatrlc  Institute.  State 
of  New  Jersey,  P.O.  Box   1000,  Princeton.    ■ 
New  Jersey  08540. 
William  Paterson  College  of  New  Jersey,  300 

Pompton  Road,  Wayne,  New  Jersey  07470. 
Princeton  University,  Office  of  Administrative 
Services.  P.O.  Box  32,  Princeton,  New  Jer- 
sey 08540. 
Research  (Cottrell,  P.O.  Box  750,  Bound  Brook. 

New  Jersey  08806. 
Revlon,  Route  27  and  Talmadge  Road.  Edi- 
son, New  Jersey  06817. 
Rutgers  University.  New  Brunswick,  New  Jer- 
sey 08903. 
Saint  Bamaljas  Medical  Center.  Old  Short 
Hula  Road,  Uvlngston,  New  Jersey  0703S 
£alnt  Joeephs  Hospital  and  Medical  Center. 
703    Main    Street,    Paterson.    New    Jersey 
07603. 
8ch<daetlC8"Magazlne8.  Inc..  900  Sylvan  Ave- 
nue. Englewood  Cliffs.  New  Jersey  07632. 
Sunshine  Biscuits,  Bordentown  Avenue  and 
Jemee  Mill  Road,  P.O.  Box  7,  Sayrevllle, 
New  Jersey  08872. 
The  Thomas   *  Betts   Company,   36   Butler 

Street.  Elizabeth.  New  Jersey  07207. 
Trenton    8tat»    OoHege,    Pennington    Road. 

Trenton,  New  Jersey  06625. 
WaUace  &  Tlernan  Division,  25  Main  Street, 

Belleville,  New  Jersey  07109. 
Westlnghouse     Electric     Corporation.      One 
Westlnghouse  Plaza,  Bloomfleld.  New  Jer- 
sey 07003. 
Weston  Instrument  Division,  614  Frellnghuy- 

aen  Avenue.  Newark.  New  Jersey  07114. 
The  J3.  WUllams   (Company,   Incorporated. 
750  Walnut  Avenue,  Cranford,  New  Jersey 
07016. 
Union  Carbide   Oirporatlon,   Chemical   and 
Plastics  Division,  P.O.  Box  670.  River  Road, 
Bound  Brook.  New  Jersey  06808. 
(3)  On  January  21. 1977: 
BASF   Wyandotte    (Corporation,    100    Cherry 

Hill  Road,  Parslppany,  New  Jersey  07064. 
Nabisco,   Incorporated,   East   Hanover,    New 
Jersey  07936. 
[FR Doc.77-7601  FUed  3-11-77:8:45  am) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-1— GENERAL 
Designation  of  Contracting  Officors 
Section  &-1. 404-2.  Chapter  8.  Title  41. 
Code  of  Federal  Regulations  provides  for 
designation  of  a  contracting  officer  by 
Issuance  of  VA  Form  07-2267.  Certlflcate 
of  Designation  (Ccmtracting  Officer), 
Paragraph  (a)  of  this  section  is  revised 
to  clarify  the  Issuance  of  the  certificate 
of  designation  and  to  clarify  who  signs 
t^e  certificate. 


. 
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It  is  the  general  policy  of  the  Veterau 
Administration  to  allow  time  for  Inter- 
ested parties  to  participate  in  the  rule 
making  process  (5  1.12.  Title  38.  Code  of 
Federal  Regulations) .  However,  the  pub- 
lic nilemaking  process  Is  deemed  unnec- 
essary in  this  Instance  as  the  amend- 
ments concern  agency  practice  and  pro- 
cedures. 

Note. — The  Veterftns  Administration  bas 
determined  that  this  document  doe«  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A- 107. 

In  §  S-1. 404-2,  paragraph  (a)  la  re- 
vised to  read  as  follows : 

§8-1.404-2     Designation. 

(a)  When  an  employee's  qualifications 
are  established  by  his/her  supervisor  and 
the  Individual  Is  to  be  designated  as  a 
contracting  oflBcer  In  accordance  with 
§  8-75.101  (b).  VA  Form  07-2267,  Certif- 
icate of  Designation  (Contracting  Offi- 
cer) ,  win  be  issued  for  display  in  the  em- 
ployee's working  area.  The  certificate  win 
be  signed  by  the  next  higher  superior 
who  fills  one  of  the  postlons  listed  under 
§  8-75.101  (a) .  (Existing  designations  wfll 
be  confirmed  by  Issuance  of  VA  FcHm 
07-2267.) 

•  •  •  •  • 

(73  Stat.  1114.  sec.  a05(e),  (S3  Stat.  390:    (38 
U.S.C.  210,  40  U.S.C.  486(0)  ) .) 

This  regulation  Is  effective  March  14. 
1977. 

Approved:  March  8. 1977. 

By  direction  of  the  Administrator. 

Rurus  H.  Wn^OH. 
Deputy  Administrator. 

[FR  Doc.77-7448  Piled  3-11-77:8:46  Ul4 


CHAPTER    101— FEDERAL    PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E — SUPPLY  AND  PflOCUREMEHT 

[PFMR  Amdt.  S-3M] 

PART  101-29— FEDERAL  SPECIHCATIONS 
AND  STANDARDS 

Federal  Standardization  Documents 

This  regulation  provides  updated 
policy  and  procedures  concerning  the  de- 
velopment, use,  and  issuance  of  Federal 
specifications,  interim  Federal  specifica- 
tions, and  associated  Qualified  Products 
Usts  and  Federal  standards. 

1.  The  table  of  contents  for  Part  101-29 

Is    amended    to    revise    the    following 

entries: 

Sec. 

101-29.201-1     Federal  specifications. 

101-29.201-2     Interim  Federal  specifications. 

101-29.204  Exceptions  to  mandatory  use 
of  Federal  specifications. 

101-29.206  Deviations  from  Federal  speci- 
fications. 

101-29.206-1  Agency  responsibility  relatlv* 
to  deviations  from  Federal 
apectflcatlons. 

lOf-20.307  Use  of  Federal  sp>eclficatlona 
and  Interim  Federal  specifi- 
cations In  Federal  construc- 
tion contracts. 


S«5. 

101-29.301-3     Int«rlm  Federal  standards. 
101-39.303        Bfandatory     use     of     Federal 
ctandards. 

2.  Section  101-29.000  is  revised  to  read 
as  foUows: 

§  101-29.000     Scope  of  part. 

This  part  sets  forth  the  policy  and  pro- 
cedures for  the  development  and  use  of 
Federal  specifications  and  associated 
Qualified  Products  Lists  and  Federal 
standards. 

3.  Sections  101-29.101  and  101-29.102 
are  revised  to  read  as  follows: 

§  101-29.101  Federal  '  standardization 
documents. 

Federal  specifications.  Federal  Quali- 
fied Products  LJsts,  and  Federal  stand- 
ards are  referred  to  coUectively  as  Fed- 
eral standardization  documents.  They 
are  developed  by  GSA  or  other  Federal 
agencies  under  the  Assigned  Agency 
Plan  described  in  the  "Federal  Standard- 
ization Handbook"  issued  by  the  Com- 
missioner, Federal  Supply  Service,  GSA. 
Federal  standardization  documents  are 
coordinated  with  other  Federal  agencies 
having  technical,  statutory,  or  regulatory 
Interest  In  the  commodity  or  other  sub- 
ject matter  covered.  Before  these  are  is- 
sued. Federal  specifications  are  reviewed 
by  technical  societies  and  organizations 
representing  Industrial  producers  and 
consumers. 

§  101-29.102  Procedures  for  develop- 
ment of  Federal  atandardizatioa 
documents. 

The  Commissioner,  Federal  Supply 
Service,  wlU  issue  and  maintain  on  a  cur- 
rent basis  a  "Federal  Standardization 
HandbotA."  The  Federal  Standardization 
Handbook  sets  forth  operating  proce- 
dures and  applicable  definitions  used  in 
the  development  of  Federal  standardiza- 
tion documents  imder  the  Assigned 
Agency  Plan  described  therein.  Federal 
agencies  shan  adhere  to  the  provisions 
of  the  handbook  In  the  development  and 
coordination  of  Federal  standardization 
documents. 

4.  Sections  101-29.201-1.  101-29.201-2. 
and  101-29.201-3  are  revised  to  read  as 
foUows: 

§  101-29.201-1      Federal  specifications. 

"Federal  specification"  means  a  Got- 
emment  specification  which  covers  those 
materials,  products,  or  services  used  by 
two  or  more  Federal  agencies  (at  least 
one  of  which  is  a  civil  agency) .  P^eral 
specifications  are  promulgated  by  GSA 
and  are  mandatory  for  use  by  all  Federal 
agencies. 

§  101-29.201-2  Interim  Federal  speci- 
fications. 

An  "interim  Federal  specification"  is 
a  potential  Federal  specification  issued 
In  interim  form  for  optional  use  by  aU 
Federal  agencies.  Interim  amendments 
to  Federal  specifications  and  amend- 
moits  to  Interim  Federal  speciflcaticMis 
are  Included  In  tbte  definition. 


§  101-29.201-3     Military    specificatlona. 

"Military  specification"  means  a  speci- 
fication issued  by  the  Depcu-tment  of  De- 
fense that  Is  used  solely  or  ivedoml- 
nantly  by  and  Is  mandat(M7  for  military 
activities.  (This  definition  Includes  fully 
coordinated  and  limited  coordination.) 

5.  Section  101-29.202  Is  revised  to  read 
as  follows: 

§  101-29.202      Federal    QualiPied    Prod- 
ucts Lists. 

"Federal  Qualified  Products  Lists" 
(QPL's)  means  lists  of  products  tested 
and  approved  imder  qualification  tests 
set  forth  In  certain  Federal  specifica- 
tions. The  qualification  test  requirement 
is  Included  in  the  specification  ooly  when 
the  Government  requires  this  assurance 
of  requisite  quality  of  the  product  before 
the  award  of  the  contract.  For  procure- 
ment purposes,  a  qualified  product  is  one 
which  has  been  tested  and  approved  for 
inclusion  In  the  Federal  QPL,  whether  or 
not  the  product  has  actually  been  so 
listed,  before  the  bid  opening  date  or 
award  of  a  negotiated  contract. 

6.  Section  101-29.204  is  amended  to 
read  as  fonows: 

§  101—29.204     Exceptions  to  mandatory 
use  of  Federal  specifications. 

(a)  Federal  specifications  need  not  be 
used  under  any  of  the  foUowlng  circum- 
stances: 

•  •  •  •  • 

(2)  The  total  amount  of  the  purchase 
does  not  exceed  $10,000.  Multiple  small 
purchases  of  the  same  item  shaU  not  be 
made  for  the  purpose  of  avoiding  the  in- 
tent of  this  exception.  Further,  this  ex- 
ception In  no  way  affects  the  require- 
moits  for  the  procurement  of  items 
available  from  GSA  supply  distribution 
facilities.  Federal  Supply  Schedule  con- 
tracts, GSA  procurement  programs,  and 
certain  procurement  sources  other  than 
GSA,  that  have  been  assigned  supply  re- 
q>onslblllty  for  Federal  agencies  as  pro- 
vided In  Subparts  101-26.3,  101-26.4, 101- 
26.5,  and  101-26.0. 

•  •  •  •  • 

(4)  An  Interim  Federal  specification  Is 
used  by  an  agency  in  lieu  of  the  Federal 
specification. 

•  •  •  •  • 

(b)  If  the  purchase  involves  the  fol- 
lowing. F^ederal  specifications  need  not 
be  used  exc^t  to  the  extent  that  they 
are  applicable.  In  whole  or  in  part: 

•  •  •  •  • 

7.  Section  101-29.205  is  revised  to  read 
as  foUows: 

§  101-29.205     Deviations    from    Federal 
specifications. 

When  the  essential  needs  of  an  agency 
are  not  adequately  covered  by  an  exist- 
ing Federal  specification  and  the  pro- 
posed purchtise  does  not  come  within  the 
excepticMis  described  in  9  101-29.204.  the 
agency  may  authorize  deviations  frcxn 
the  Federal  specification.  However,  re- 
quirements of  existing  Federsd  specifica- 
tions shall  be  used  to  the  maximum  ex- 
tent practicable. 
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8.  SecUon  101-29.205-1  Is  amended  to 
read  as  foUows: 

§  101-29.203-1  .4gency  responsikiUty 
relative  to  deviations  from  Federal 
specifications. 

Each  agency  taking  deviations  shaU 
establish  procediu-es  whereby  a  desig- 
nated official  having  substantial  procure- 
ment responsibUlty  shaU  be  responsible 
for  ensuring  that: 

(a)    Federal  specifications   are   used, 

and  provisions  for  exceptions  and  devia- 

ti<ms  are  complied  with. 

•  •  * 

(d)  Notification  of  deviation  or  rec- 
ommendation for  change  in  the  specifi- 
cation is  sent  prcwnptly  in  duplicate  to 
the  General  Services  Administration 
(FM) ,  Washington,  D.C.  20406.  A  state- 
ment of  the  deviations  with  a  justifica- 
tion and,  where  appUcable,  rec<Mnmenda- 
tlon  for  revision  *or  amendment  of  the 
specification  shaU  be  included.  A  notifi- 
cation is  required  for  major  deviations 
such  as  those  that  wiU  result  in  the  in- 
troduction of  a  new  item  of  supply  as 
evidenced  by  the  development  of  a  new 
item  identification,  or  when  a  deviation 
is  taken  repeatedly.  j 

9.  Sections  101-29.207  and  101-29.208 
are  revised  to  read  as  foUows : 

§  101-29.207  Use  of  Federal  specifica- 
tions and  interim  Federal  specifica- 
tions in  Federal  construction  con- 
tracts. 

When  material,  equipment,  or  serv- 
ices covered  by  an  available  Federal  spec- 
ification or  interim  Federal  specifica- 
tion are  specified  in  connection  with 
Federal  construction,  the  Federal  spec- 
ification or  Interim  Federal  specifica- 
tion shaU  be  made  a  part  of  the  spec- 
ification for  the  construction  contract, 
subject  to  the  provisions  in  §«  101-29.204, 
101-29.205,  and  101-29.206. 

§  101-29.208  Military  and  dep.irliiien- 
tal  specifications. 

When  a  Federal  specification  is  not 
available,  existing  interim  Federal,  mili- 
tary, and  departmental  specifications 
should  be  used  by  aU  agencies  consistent 
with  each  agency's  procedures  for  estab- 
lishing priority  for  use  of  such  specifica- 
tions. 

10.  Section  101-29.301-2  Is  revised  to 
read  as  foUows: 

stand- 
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§  101-29.302      Mandatory  use  of  Federal 
standards. 

Federal  standards  shaU  be  used  by  aU 
Federal  agencies.  Including  the  Deptirt- 
meht  of  Defense.  The  exceptions  In  §  101- 
29.204  relating  to  tiie  mandatory  use  of 
Federal  specifications  are  applicable  to 
the  use  of  Federal  standards.  A  Federal 
agency  may  be  granted  an  exception  by 
GSA  (Hily  upon  submission  of  adequate 
justification  to  the  General  Services  Ad- 
ministration (FM>,  Washington,  DC 
20406. 
^Sec.  205(c).  63  Stat.  390;  40  U.SC.  486(c).) 

Effective  date:  This  regulation  Is  ef- 
fective March  14,  1977. 

Note.— The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  March  1,  1977.' 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

|FB  Doc.77-7412  Kled  3-11-77:8:46  am) 
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§  101-29.301-2     Int 
ards. 

"Interim  Federal  standard"  means  a 
standard  Issued  In  Interim  form  for  op- 
tional use  by  aU  Federal  agencies  and 
Intended  for  final  processing  as  a  new 
or  revised  Federal  standard.  GSA  has 
discontinued  the  Issuance  of  Interim 
Federal  standards  In  aU  bui  the  most 
unusual  circumstances.  In  most  In- 
sUmces  a  mUltary  or  departmental 
standard  wlU  serve  as  the  coordination 
draft  for  a  Federal  standard,  and  the 
Interim  issuance  wlU  not  be  needed. 

11.  Section  101-29.302  is  revised  to  read 
as  foUows: 
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(3)  Public  fishing  on  Lacreek  National 
Wildlife  Refuge  may  be  closed  by  the 
manager  whenever  success  roads  are  im- 
passable, refuge  wUdlife  need  further 
protection  from  disturbance,  or  good 
refuge  management  dictates  that  the 
area  be  closed  to  the  pubUc. 

The  open  fishing  areas  are  shown  on 
maps  avaUable  at  Lacreek  National 
Wildlife  Refuge  Headquarters.  Martin. 
SD  57551  or  Area  Office,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building, 
Pierre,  SD  57501. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  national  wildlife  ref- 
uges generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations 
Part  33,  and  are  effective  through  Octo- 
ber 15, 1977. 

Harold  H.  Burgess. 
Refuge  Manager,  Lacreek  Na- 
tional Wildlife  Refuge.  Mar- 
tin, S.  Dak. 

March  7, 1977. 
|FRDoc.77-7415PUed3-ll-77;8:4.'j  am) 


CHAPTER  114 — DEPARTMENT  OF 
f  THE  INTERIOR 

Nomenclature  Amendments;  Correction 

In  FR  Doc.  77-5047  appearing  at  page 
10002  in  Uie  Federal  Register  of  Febru- 
ary 18,  1977,  the  chapter  title  number 
was  erroneously  shown  as  Chapter  14. 
The  title  is  corrected  to  read  "Chapter 
114 — Department  of  the  Interior." 

Richard  R.  Hite, 
Acting  Assistant  Secretary 
of  the  Interior. 
March  7,  1977. 
|PR  Doc.77-7416  Filed  3-!  1-77:8:45  am) 

Title  50 — ^Wildlife  and  Rsheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  33 — SPORT  FISHING 

Lacreek  National  Wildlife  Refuge, 
South  Dakota 

The  foUowing  special  regulation  is  Is- 
sued and  Is  effective  on  March  14,  1977. 

g  33.5      Special  regulations;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

South  Dakota  j 

LACREEK  NATIONAL  WILDLIFE  REFUGE 

Public  sport  fl.shing  by  rod  and  reel  or 
pole  on  Lacreek  National  Wildlife  Refuge 
is  permitted  on  Cedar  Ci^eek  Ponds  Nos. 
1,  2,  and  3  where  designated  by  signs  as 
open  to  fishing  in  cK;cordance  with  ap- 
pUcable State  regulations  subject  to  the 
following  special  conditions; 

(1)  The  season  for  fishing  on  Oedar 
Creek  Ponds,  1,  2,  and  3  extends  from 
April  1  through  October  15,  1977,  day- 
light hours  only. 

(2)  The  use  of  boats  and  the  use  df 
Uve  minnows  as  bait,  on  the  Refuge 
portion  of  Cedar  Creek  are  prohibited. 


PART  33— SPORT  FISHING 

Tamarac  National  Wildlife  Refuge, 
Minnesota 

The  foUowing  special  regulations  are 
issued  and  are  effective  on  March  14, 
1977. 

§  33.5  Special  regulations:  A|iorl  fit^li- 
inp;  for  individual  wildlifr  refuse 
areas. 

Minnesota 

TAMARAC    national    WII  DIIFE    REFUGE 

Sport  fishing  on  the  Tamarac  National 
Wildlife  Refuge,  Rochert,  Minnesota,  is 
permitted  from  January  1.  1977,  through 
December  31,  1977,  and  shaU  be  in  ac- 
cordance with  aU  applicable  State  fishing 
laws  and  refuge  regulations.  Areas  open 
for  fishing  comprise  13,675  acres  and  are 
designated  on  a  map  available  at  the 
Refuge  headquarters  and  from  the  of- 
fice of  the  Regional  Director,  United 
States  Fish  &  Wildlife  Service.  Federal 
BuUding,  Ft.  Snelling.  Twin  Cities,  Min- 
nesota 55111. 

Refuge  waters  open  to  fishing  during 
all  State  seasons  include  North  Tamarnc 
Lake  and  50  yards  either  side  of  Otter- 
taU  River  bridges  on  County  Roads  No. 
26  and  No.  126.  Refuge  waters  open  to 
fishing  from  State  opening  day  in  May 
through  Labor  Day  Include  Upper  Egg, 
Wauboose,  Two  Island,  Lost,  and  Black- 
bird Lakes. 

The  provisions  of  this  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wUdllfe  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Part  33,  and  are  effective  through  De- 
cember 31, 1977.  j 

Over  N.  Swemson, 
Refuge  Manager,  Tamarac  National 
Wildlife  Refuge,  Rochert,  Minn. 

March  3, 1977. 
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r  Title  29 — Labor 

CHAPTER  XIV — EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1612 — GOVERNMENT  IN  THE 
SUNSHINE  ACT   REGULATIONS 

AGENCY:  Equal  Employment  Opportu- 
nity Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  purpose  of  these  rules 
is  to  Implement  within  tke  Equal  Em- 
ployment Opportunity  Commission  the 
requirements  of  the  Government  in  the 
Sunshine  Act  of  1976,  5  DSC.  552b  (Pub. 
L.  94-409) .  The  rules  set  forth  the  basic 
responsibilities  of  the  Commission  with 
regard  to  compliance  with  the  Act,  and 
offer  guidance  to  members  of  the  public 
who  wish  to  exercise  any  of  the  rights 
established  by  the  Act. 


EFFECTIVE  DATE:   March  14.   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Constance  L.  Dupre,  Associate  General 
Counsel,  Legal  Counsel  Division,  OfBce 
of  the  General  Counsel.  Equal  Employ- 
ment Opportunity  Commission.  2401  E 
Street  NW.,  Washington.  D.C.  20506. 

SUPPLEMENTARY  INFORMATION:  At 
42  FR  7162  (February  7.  1977)  the  Com- 
mission published  for  public  comment  a 
Notice  of  Proposed  Rulemaking.  The 
thirty-day  period  for  the  submission  of 
written  comments  on  the  proposed  reg- 
ulations to  the  Associate  General  Coimsel 
of  the  Legal  Counsel  Division  expired 
at  the  close  of  business  on  March  9,  1977. 
The  Commission  received  no  comments 
during  the  thirty-day  period.  However, 
the  Commission  made  several  changes  in 
its  proposed  regulations  most  of  which 
are  editorial  revisions  and  minor  clarifi- 
cations. Substantive  changes  are  treated 
in  the  following  discussion. 

Significant  Differences  Between 
Final  and  Proposed  Rules 

1 .  A  new  section  which  did  not  appear 
In  the  proposed  rules  has  been  added  to 
the  final  rules — S  1612.6  closed  meeting 
procedures:  request  initiated  by  an  In- 
terested person.  Subsequent  sections  have 
been  renumbered  accordingly. 

2.  Section  1612.3  of  the  proposed  rules 
(open  meeting  policy)  has  been  amended 
by  the  addition  of  two  paragraphs.  Para- 
graph (c)  merely  clarifies  the  "observa- 
tion" rights  of  persons  in  attendance  at 
Commission  meetings  by  imposing  upon 
the  Commission  an  obligation  to  ensure 
that  adequate  space,  visibility  and 
acoustical  equipment  be  provided. 

Paragraph  (d)  provides  that  observers 
may  use  recording  equipment  and  take 
photograi^is  -  at  Commission  meetings. 
This  provision  enhances  the  right  ot 
those  in  attendance  at  meetings.  How- 
ever, paragraidi  (d)  makes  it  clear  that 
such  equipment  may  be  used  only  in  a 
manner  which  does  not  Interfere  with  or 
disrupt  the  meeting. 

3.  Secticoi  1612.5  of  the  proposed  rules 
has  been  revised,  llils  section  ot  the  final 


rules  deals  only  with  the  procedure  for 
closing  meetings  where  the  request  to 
close  generates  within  the  agency.  The 
revised  §  1612.5  at  paragraphs  (f)  and 
(g)  incorporates  the  provisions  of 
§  1612.6  (c)  and  (d)  of  the  proposed  rules 
dealing  with  the  information  which  must 
be  made  publicly  available  after  a  vote 
has  been  taken  by  the  agency  to  (^)en 
or  close  a  meeting  or  to  withhold  Infor- 
mation pertaining  to  a  meeting. 

4.  Section  1612.6  of  the  proposed  reg- 
ulations has  been  renumbered  and  Is  now 
§  1612.7  of  the  final  niles.  The  new 
5  1612.6  sets  forth  the  procedures  to  be 
followed  by  a  person  requesting  the  clos- 
ing of  a  meeting  whose  interest  may  be 
directly  affected  by  a  meeting  or  portion 
of  a  meeting  in  that  the  discussion  is 
likely  to: 

(1)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person ; 

(2)  Disclose  information  of  a  personal 
nature  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy ;  or 

(3)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (1)  inter- 
fere with  enforcement  proceedingji  (2) 
deprive  a  person  of  a  right  to  a  fair 
trial  or  an  Impartial  adjudication,  (3) 
constitute  an  imwarranted  invasion  of 
personal  privacy.  (4)  disclose  the  Identity 
of  a  confidential  source,  and.  In  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  In- 
formation furnished  only  by  the  confi- 
dential source,  (5)  disclose  investigative 
techniques  and  p-ocedures,  or  (6)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel. 

Section  1612.6  also  specifies  the  proce- 
dures to  be  followed  by  the  Commission 
in  handling  such  requests. 

5.  Section  1612.12  of  the  proposed 
rules — meetings  closed  by  regulation — 
has  been  renumbered  and  Is  now 
§  1612.13  of  the  final  rules. 

Paragraph  (a)  of  this  section  cwisti- 
tutes  the  Commission's  regulatlcm  pro- 
mulgated pursuant  to  subsection  (d)  (4) 
of  the  Government  In  the  Sunshine  Act. 
This  paragraph  may  be  Invented  by  the 
Commission  in  closing  meetings  or  por- 
tions of  meetings  where  the  subject  mat- 
ter to  be  discussed  falls  within  the  tenth 
exemption  of  the  Sunshine  Act,  5  U.S.C. 
552b(c)(10). 

Since  proposed  litigation  against  Title 
Vn  respondents  has  routinely  been  an 
agenda  Item  for  Commission  meetings, 
the  Commission  has  determined  that  a 
portion  of  the  majority  of  its  meetings  Is 
likely  to  be  exempt  from  the  open  meet- 
ing requirements  of  the  Sunshine  Act. 
and  that  therefore,  the  Commission's 
regulation  Is  apprc^riately  promulgated. 

6.  References  to  "transcripts"  in  the 
proposed  rules  have  been  deleted,  and 
the  term  "electronic  recordings,"  substi- 


tuted therefor.  These  changes  merely  re- 
fiect  the  Conunlsslon's  decision  to  utilize 
the  electronic  recordings  and  not  make 
transcripts  of  meetings  due  to  the  pro- 
hibitive expense  of  the  latter  procedure. 

In  consideration  of  the  foregoing,  the 
regulatlMis  which  constitute  Part  1612  of 
Ch«)ter  XIV.  Title  29  of  the  Code  of 
Federal  Regulations  are  set  forth  in 
their  final,  revised  form  as  follows: 


Sec. 
1012.1 

i8ia.a 

1813.3 
1612.4 
1612.5 

1612.6 

1612.7 

1613.8 

1613.9 

1612.10 
1612.11 
1613.13 
1612.13 
1613.14 


Purpose  and  scope. 

Deflnltlona. 

Open  meeting  policy. 

E^xemptlona  to  open  meeting  policy. 

Cloeed  meeting  procedures:   agency 

initiated  requests. 
Closed  meeting  procedures,  request 

initiated  by  an  interested  person. 
Public    announcement    of    agency 

meetings. 
Public  announcement  of  changes  in 

meetings. 
General    Counsel's    certification    In 

closing  a  meting. 
RecM-dkeeplng  requirements. 
Public  access  to  records. 
Fees. 

Meetings  closed  by  regulation. 
Judicl^  Review. 

Authoritt:  6  U.S.C.  562b,  sec.  713,  78  Stat. 
265;  42  U.S.C.  2000e-12. 

§1612.1      Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Equal  Employment  Opportunity 
Commission  (hereinafter,  the  Commis- 
sion) implementing  the  Government  In 
The  Sunshine  Act  of  1976.  5  U.S.C.  552b. 
which  entitles  the  public  to  the  fullest 
practicable  information  regarding  the 
decision-making  processes  of  the  Com- 
mission. The  provisions  of  this  Part  set 
forth  the  basic  responsibilities  of  the 
Commission  with  regard  to  the  Commis- 
sion's compliance  with  the  requirements 
of  the  Sunshine  Act  and  offers  guidance 
to  members  of  the  public  who  wish  to 
exercise  any  of  the  rights  established 
by  the  Act. 

§  1612.2      Definiiions. 

The  following  definitions  apply  for 
purposes  of  this  Part: 

(a)  The  term  "agency"  means  the 
Equal  Employment  Opportunity  Com- 
mission and  any  subdivision  thereof  au- 
thorized to  act  on  its  behalf. 

(b)  The  term  "meeting"  means  the 
deliberations  of  at  least  three  of  the 
members  of  the  agency,  which  Is  a  quo- 
rum of  Commissioners,  where  such  de- 
liberations determine  or  result  in  the 
Joint  conduct  or  disposition  of  ofKclal 
agency  business  (Including  conference 
calls),  but  does  not  Include: 

(1)  Individual  members'  considera- 
tion of  o£Qclal  agency  business  circu- 
lated to  the  members  In  writing  for  dis- 
position by  notation  or  other  separate, 
sequential  consideration  of  Commlssloii 
business  by  Commissioners, 

(2)  DeliberaUons  to  decide  whether  a 
meeting  or  portlcxiCs)  (tf  a  meeting  or 
series  of  meetings  should  be  open  or 
closed. 

(3)  Deliberations  to  decide  ii^ether  to 
withhold  from  disclosure  InformatkA 
pertaining  to  a  meeting  or  porthHis  of  a 
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meeting  or  a  series  of  meetings,  or 

(4)  DeliberatlmiE  pertaining  io  any 
change  in  any  meeting  or  to  changes  In 
the  public  annoucement  of  such  meeting. 

(c)  The  term  "member"  means  each 
•Commissioner  of  the  agency. 

(d)  The  term  "entire  membership" 
means  the  number  of  members  holding 
ofiBce  at  the  time  of  the  meeting  in  ques- 
tion. 

<e)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  as- 
sociation, or  public  or  private  organiza- 
tion. 

(f)  The  term  "public  ob6er\'ation" 
means  attendance  at  any  meeting  open 
to  the  public  but  does  not  include  par- 
ticipation, or  attempted  participation,  in 
such  meeting  in  any  manner.         i 

§  1612.3      Open  Hireling  policy.       I 

(a)  All  meetings  of  the  Commission 
shall  be  conducted  in  accordance  with 
the  provisions  of  this  Part. 

(b)  Except  as  otherwise  provided  in 
§  1612.4.  every  portion  of  every  meeting 
shall  be  open  to  public  observation.  Pub- 
lic observation  does  not  include  partici- 
pation or  disruptive  conduct  by  observers. 
Any  attempted  participation  or  disrup- 
tive conduct  by  observers  shall  be  cause 
for  removal  of  persons  so  engaged  at  the 
discretion  of  the  presiding  member  of 
the  agency. 

(c)  When  heading  open  meetii^s,  the 
Commission  shall  provide  ample  space, 
sufBcient  visibility,  and  adequate  acous- 
tics for  persons  in  attendance  at  the 
meeting. 

(d)  Observers  may  take  still  photo- 
graphs and  use  portable  soimd  record- 
ers which  do  not  require  electrical  out- 
lets. Persons  may  take  pictures  only  at 
the  beginning  of  a  meeting  and  may  not 
use  flash  equipment.  Permission  to  use 
non-battery  operated  sound  recorders 
and  visual  recorders  must  be  sought  rea- 
sonably in  advance  of  a  meeting.  Such 
request  must  be  made  in  writing  to  the 
Commission  through  the  OfBce  of  the 
Executive  Secretariat.  The  Commission 
may  permit  such  activities  to  be  con- 
ducted under  specified  limitations  which 
insure  proper  decorum  and  minimum  in- 
terference with  the  meeting.  In  all  cases, 
audio  or  visual  recording  shall  not  dis- 
rupt or  otherwise  impede  the  meeting. 

§  1612.4     Exemptions   to  oprn    merlinis 
policy. 

Except  in  a  case  where  the  agency  finds 
that  the  public  interest  requires  other- 
wise, the  provisions  of  §  1612.3  shall  not 
apply  to  any  meeting  or  portion  of  a 
meeting  where  the  agency  determines 
that  an  open  meeting  or  the  disclosure 
of  information  from  such  meeting  or  por- 
tions of  a  meeting  is  likely  to : 

(a)  Disclose  matters  that  are  <1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  <2)  in  fact  properly 
classified  pursuant  to  such  Executive 
Order; 

<b)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  agency : 

<c)  Disclose   matters   specifically  ex- 


empted from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act,  5 
U.S.C.  552 >,  provided  that  such  statute 
(It  requires  that  the  matters  be  with- 
held from  the  public  in  such  a  manner  as 
to  leave  no  discretion  on  the  issue,  or  <2) 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  of 
matters  to  be  withheld; 

<d)  Disclo.se  trade  secrets  and  com- 
mercial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential : 

(e)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person; 

(f)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would  (D  inter- 
fere with  enforcement  proceedings,  (2) 
deprive  a  persons  of  a  right  to  a  fsur 
trial  or  an  impartial  adjudication,  (3) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (4)  disclose  the  iden- 
tity of  a  confidential  source,  and,  in  the 
case  of  a  record  compiled  by  a  criminal 
law  enforcement  authority  in  the  course 
of  a  criminal  Investigation,  or  by  an 
agency  conducting  a  lawful  national  se- 
curity intelligence  investigation,  confi- 
dential information  furnished  only  by 
the  confidential  source,  <5>  disclose  in- 
vestigative techniques  and  procedures, 
or  (6)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(h>  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  an  agency  respon- 
sible for  the  regulation  or  supervision 
of  financial  institutions; 

(i)  Disclose  iirformation  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action,  except 
where  the  agency  has  already  disclosed 
to  the  public  the  content  or  nature  of 
the  disclosed  action,  or  where  the  agency 
is  required  by  law  to  make  such  disclo- 
sure on  its  own  initiative  prior  to  taking 
final  agency  action  on  such  proposal; 
or 

(j)  Specifically  concern  the  agency's 
issuance  of  a  subpoena,  or  the  agency's 
participation  in  a  civil  action  or  pro- 
ceeding, an  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitra- 
tion, or  the  initiation,  conduct,  or  dis- 
position by  the  agency  of  a  particular 
case  of  formal  agency  adjudication  pur- 
suant to  the  procedures  specified  in  5 
use.  554  or  otherwise  involving  a  de- 
termination on  the  record  after  oppor- 
tunity for  a  hearing. 

§  1612.5     Clo!vd     meeting     procedures: 
agency  initialed  requests. 

(a)  Any  member  of  the  agency,  the 
Executive  Director,  the  General  Coun- 
sel, or  any  other  Commission  official  sub- 
mitting an  agenda  item  for  the  subject 
meeting  may  request  that  any  meeting 
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or  portion  thereof  be  closed  to  public 
observation  for  any  of  the  reasons  pro- 
vided in  §  1612.4  of  this  Part  by  sub- 
mitting a  request  in  writing  to  the  Com- 
missi(Hi  through  the  Ofhce  of  the  Execu- 
tive Secretariat  no  later  than  fourteen 
(14)  calendar  days  prior  to  the  meeting. 

(b)  Upon  receipt  of  any  request  made 
under  paragraph  (a)  of  this  section, 
the  Executive  Secretary  shall  submit 
the  request  to  the  General  Counsel  for 
certification  in  accordance  with  §  1612.9 
of  this  Part. 

(c)  No  later  than  seven  (7)  calendar 
days  prior  to  the  scheduled  meeting  the 
members  of  the  agency  shall,  upon  con- 
sideration of  the  request  submitted  and 
consideration  of  the  certified  opinion  of 
the  General  Counsel,  determine  by  re- 
corded vote  whether  to  close  the  meeting 
or  portion  of  the  meeting  to  public  ob- 
servation. The  members  may  vote  less 
than  seven  days  prior  to  the  scheduled 
meeting  where: 

(DA  majority  of  the  members  of  the 
Commission  determines  by  recorded  vote 
that  agency  business  requires  that  any 
such  meeting  or  series  of  meetings  be 
held  at  an  earlier  date. 

<2>  A  meeting  is  closed  under  the 
Commission's  regulation  as  set  forth 
in   i  1612.13(a)    of  this  Part. 

(3)  A  meeting  is  closed  pursuant  to 
a  request  made  under  $  1612.6  of  this 
Part  and  submitted  less  than  seven  days 
prior  to  the  meeting. 

(4)  There  is  a  need  to  change  the  sub- 
ject matter  or  the  determination  to  open 
or  close  a  meeting  previously  announced. 

(d)  The  Commission  shall,  at  the  same 
time,  vote  on  whether  to  withhold  any 
information  pertaining  to  the  meeting 
and  otherwise  required  to  be  announced 
(§  1612.7(a)  (3) )  or  made  publicly  avail- 
able (paragraphs  (f)  (2)  and  (3)  of  this 
section) . 

(e)  A  meeting,  portion  of  a  meeting, 
or  series  of  meetings  may  be  closed  to 
public  observation  only  when  a  majority 
of  the  entire  sigency  membership  votes 
to  take  such  action.  Information  pertain- 
ing to  a  meeting,  portion  of  a  meeting  or 
series  of  meetings  otherwise  required  to 
be  announced  (§  1612.7(a)(3))  or  made 
publicly  available  (paragraphs  (f)  (2) 
and  (3)  of  this  section)  shall  be  withheld 
only  when  a  majority  of  the  entire 
agency  mwnbership  votes  to  take  such 
action. 

(f)  With  respect  to  each  vote  taken 
on  whether  a  meeting  should  be  open  or 
closed,  the  agency  shall,  within  one  day 
of  such  vote,  make  publicly  available 
the  following  information: 

(1)  A  written  copy  of  the  vote  of  each 
participating  Commission  member  on  the 
question. 

( 2 )  A  written  explanation  of  Commis- 
sion action  closing  a  meeting  or  portions 
thereof,  and 

(3)  The  name  and  aflaiiation  of  amy 
persons  who  are  expected  to  attend  a 
closed  meeting. 

(g)  The  agency  shall,  within  one  day. 
make  publicly  available  the  vote  of  each 
Commission  member  on  whether  or  not 
to  withhold  any  of  the  information  de- 
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scribed  in  paragraphs  (f)   (2)  or  (3)  of 
this  section. 

(h)  A  separate  vote  shall  be  taken 
for  each  meeting  proposed  to  be  closed 
to  the  public  and  with  respect  to  any 
information  proposed  to  be  withheld 
from  the  public.  However,  a  single  vote 
may  be  taken  with  respect  to  a  series 
of  meetings  proposed  to  be  closed  to  the 
public,  and  with  respect  to  information 
concerning  such  series  of  meetings,  if 
each  meeting  involves  the  same  particu- 
lar matters  and  is  scheduled  to  be  held 
no  later  than  thirty  (30)  calendar  days 
after  the  first  meeting  in  the  series. 

§  1612.6  CloA^  mertini;  procrdurr*:  ro- 
qucKl  inilialc^  by  an  inlrrr<>trd  per- 
son. 

(a)  Any  person  as  defined  in  5  1612.2 
of  this  Part  whose  interest  may  be  di- 
rectly affected  by  a  portion  of  a  meeting 
may  request  that  the  agency  close  that 
portion  of  the  meeting  to  the  public  for 
any  of  the  reasons  listed  in  §  1612.4(e). 
(f>  or  (g). 

(b>  Any  person  described  in  para- 
graph (a)  of  this  section  who  submits 
a  request  that  a  portion  of  a  meeting 
be  closed,  shall  submit  such  request  to 
the  Chairman  of  the  agency  at  the  fol- 
lowing address:  the  Equal  Employment 
Opportunity  Commission,  2401  E  Street 
NW.,  Washington.  D.C..  20506.  Such  per- 
son shall  state  with  particularity  that 
portion  of  a  meeting  sought  to  be  closed 
and  the  reasons  for  such  request. 

(c)  The  Chairman,  upon  receipt  of 
any  request  made  under  paragraph  (a) 
of  this  section,  shall  furnish  a  copy  of 
the  request  to: 

(1)  Each  member  of  the  agency. 

(2)  The  General  Counsel  for  certifica- 
tion in  accordance  with  §  1612.9  of  this 
Part. 

(d)  Any  member  of  the  agency  may 
request  agency  action  upon  such  request. 

(e)  The  Commission  shall,  upon  the 
request  of  any  one  of  its  members  and 
consideration  of  the  certified  opinion  of 
the  General  Counsel,  determine  by 
recorded  vote  whether  to  close  such  meet- 
ing or  portion  thereof. 

(f )  The  Chairman  of  the  Commission 
shall  promptly  communicate  to  any  per- 
son making  a  request  to  close  a  meeting 
or  portion  of  a  meeting  under  this  sec- 
tion the  agency's  final  disposition  of  such 
request. 

§  1612.7  Publir  announcemrnt  of  agrnc-y 
nieotitiKii. 

(a)  Public  announcement  of  each 
meeting  by  the  agency  shall  be  accomp- 
lished by  recorded  telephone  message  at 
telephone  number  202-634-6748  ( between 
the  hours  of  9  a.m.  and  5  p.m.  e.t.) .  and 
by  posting  such  announcement  on  the 
agency's  bulletin  board  located  near  the 
entrance  of  the  2nd  Floor  of  the  Col- 
umbia Plaza  Building  at  2401  E  Street 
NW..  Washington.  D.C.,  20506.  not  later 
than  one  week  prior  to  commencement 
of  a  meeting  or  the  commencement  of  the 
first  meeting  in  a  series  of  meetings,  ex- 
cept as  otherwise  provided  in  this  section, 
and  shall  disclose: 


(1)  The  time  of  the  m^»ting. 

(2)  The  place  of  the  meeting. 

( 3 )  The  subject  matter  of  each  portion 
of  each  meeting  or  series  of  meetings. 

<4)  Whether  any  portion (s)  of  a  meet- 
ing will  be  open  or  closed  to  public  ob- 
servation. 

(5»  The  name  and  telephone  number 
of  an  official  designated  to  respond  to 
requests  for  information  about  the  meet- 
ing. 

<b)  Where  a  meeting  is  closed  to  the 
public,  the  agency  may  withhold  and  not 
announce  the  information  specified  in 
paragraph  (a)  (3)  of  this  section,  if  and 
to  the  extent  that  it  finds  that  such  ac- 
tion Is  justified  under  §  1612.4.  Informa- 
tion shall  be  withheld  only  by  a  recorded 
vote  of  a  majority  of  the  entire  member- 
ship of  the  agency. 

(c)  The  announcement  described  In 
paragraph  (a)  of  this  section  may  be  ac- 
complished less  than  one  week  prior  to 
the  commencement  of  any  meeting  or 
series  of  meetings  where: 

( 1 )  A  majority  of  the  members  of  the 
Commission  determines  by  recorded  vote 
that  agency  business  requires  that  any 
such  meeting  or  series  of  meetings  be 
held  at  an  earlier  date. 

(2>  A  meeting  is  closed  under  the 
Commissions  regulation  as  set  forth  in 
§  1612.13(a)  of  this  Part. 

(3)  A  meeting  is  closed  pursuant  to  a 
request  made  under  §  1612.6  of  this  Part 
and  submitted  less  than  seven  days  prior 
to  the  meeting. 

'4)  There  has  been  a  change  In  the 
subject  matter  or  determination  to  open 
or  close  a  meeting  previously  announced. 

In  these  instances,  the  agency  shall 
make  public  announcement  at  the  earli- 
est practicable  time. 

(d)  Immediately  following  any  public 
announcement  accomplished  under  the 
provisions  of  this  section,  the  agency 
shall  submit  a  notice  for  publication  in 
the  Federal  Register  disclosing : 

(1)  The  time  of  the  meeting. 

(2)  The  place  of  the  meeting. 

(3)  The  subject  matter  of  each  por- 
tion of  each  meeting  or  series  of 
meetings. 

(4)  Whether  any  portion (s)  of  a  meet- 
ing will  be  open  or  closed  to  public 
observation. 

(5)  The  name  and  telephone  number 
of  an  official  designated  to  respond  to 
requests  for  information  about  the 
meeting. 

§  1612.8      Public         announremrnl         of 
rhanurs  in  nirrling.s. 

«a)  The  agency  is  required  to  make  a 
public  announcement  of  an^  changes  in 
its  meeting  or  portion  (s)  thereof.  If, 
after  the  announcement  provided  for  in 
§  1612.7.  the  time  or  place  of  a  meeting 
is  changed  or  the  meeting  is  cancelled, 
the  agency  will  announce  the  change  at 
the  earliest  practicable  time.  The  subject 
matter  or  the  determination  to  open  or 
close  the  meeting  may  be  changed  only 
if  (1)  a  majority  of  the  entire  member- 
ship of  the  agency  determines  by  re- 
corded   vote    that   agency   business   so 


requires  and  that  no  earlier  announce- 
ment of  the  change  was  possible  and  (2) 
the  agency  publicly  announces  the 
change  and  the  vote  of  each  member 
upon  such  change  at  the  earliest  practi- 
cable time. 

(b)  Immediately  following  any  public 
announcement  of  any  change  accom- 
plished under  the  provisions  of  this  sec- 
tion, the  agency  shall  submit  a  notice  for 
publication  in  the  Federal  Register 
disclosing: 

( 1 )  The  time  of  the  meeting. 

(2)  The  place  of  the  meeting. 

(3)  The  subject  matter  of  each  portion 
of  each  meeting  or  series  of  meetings. 

(4)  Whether  any  portion(s)  of  a  meet- 
ing is  open  or  closed  to  public 
observation. 

(5)  Any  change  in  (1).  (2),  (3),  or  (4) 
of  this  paragraph. 

(6)  The  name  and  telephone  number 
of  the  official  designated  to  respond  to 
requests  for  information  about  any 
meeting. . 

§  1612.9     General  CounscFs  certification 
in  rlo!iinK  a  meeting. 

(a)  Upon  any  proper  request  made 
pursuant  to  this  Part,  that  the  agency 
close  a  meeting  or  portion (s)  thereof,  the 
General  Counsel  shall  certify  in  writing 
to  the  agency,  whether  in  his  or  her  opin- 
ion the  closing  of  a  meeting  or  portion  (s) 
thereof  is  proper  under  the  provisicHis  of 
this  Part  and  the  terms  of  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C. 
552b) .  If.  in  the  opinion  of  the  General  • 
Counsel,  a  meeting  or  portion(s)  thereof 
is  proper  for  closing  under  this  Part  and 
the  terms  of  the  Government  in  the  Sun- 
shine Act,  his  or  her  certification  of  that 
opinion  shall  cite  each  applicable  par- 
ticular exemption  of  that  Act  and  pro- 
vision of  this  PsLTli^ 

(b)  A  copy  of  ^e  certification  of  the 
General  Counsel  as  described  in  para- 
graph (a)  of  this  section  together  with  a 
statement  of  the  presiding  officer  of  the 
meeting  setting  forth  the  time  and  place 
of  the  relevant  meeting  or  meetings,  and 
the  persons  present,  shall  be  hiaintained 
by  the  agency  in  a  public  file. 

§1612.10      Recordkeeping  requirement!). 

(a)  In  the  case  of  any  meeting  or  por- 
tion(s)  thereof  to  be  closed  to  public  ob- 
servation under  the  provisions  of  this 
Part,  the  following  records  shall  be  main- 
tained by  the  Executive  Secretary  of  the 
agency : 

(1)  The  certification  of  the  General 
Counsel  pursuant  to  S  1612.9  of  this 
Part; 

(2)  A  statement  from  the  presiding  of- 
ficer of  the  meeting  or  portion (s) 
thereof  setting  forth  the  time  and  place 
of  the  meeting,  and  the  persons  present: 

(3»  A  cofnplete  electronic  recording 
adequate  to  record  fully  the  proceed- 
ings of  each  meeting  closed  to  the  public 
observation,  except  that  in  a  meeting 
closed  pursuant  to  paragraph  (h)  or 
( j )  of  J  1612.4.  the  agency  may  maintain 
minutes  in  lieu  of  a  recording.  Such  min- 
utes shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
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full  and  accurate  summary  of  any  ac- 
tions taken,  and  the  reasons  therefor, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the 
record  of  any  roll  call  vote.  All  docu- 
ments considered  in  connection  with 
any  item  shall  be  identified  in  the 
minutes. 

<b)  If  the  agency  has  determined  that 
the  meeting  or  portion (s)  thereof  may 
properly  be  closed  to  the  public,  the  elec- 
tronic recording  or  minutes  shall  not  be 
made  available  to  the  public  until  such 
future  time,  if  any,  as  it  is  determined 
by  the  Commission  upon  request,  that 
the  reasons  for  closing  the  meeting  no 
longer  pertain:  Provided,  however,  that 
any  separable  portion  of  a  recording  or 
minutes  will  be  made  promptly  avail- 
able to  the  public  if  that  portiMi  does 
not  contain  information  properly  with- 
held under  !  1612.4. 

(c)  The  agency  shall  maintain  a  copy 
of  the  electronic  recording  or  minutes 
for  a  period  <rf  two  years  after  the  meet- 
ing, or  until  one  year  after  the  conclu- 
sion of  the  proceeding  to  which  the 
meeting  relates,  whichever  occurs  later. 

§  1612.1 1      Public  access  to  records. 

All  requests  for  information  shall  be 
submitted  in  writing  to  the  Chairman  of 
the  agency.  Requests  to  inspect  or  copy 
the  electronic  recordings  or  minutes  of 
agency  meetings  or  portions  thereof  will 
be  considered  under  the  provisions  of 
§  1612.4  of  this  Part.  l 

§1612.12      Fees.  ■ 

(a)    Records  provided  to  the  public 
under  this  Part  shall  be  furnished  at  the 
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expense  of  the  party  requesting  copies 
of  the  recording  or  minutes,  upon  pay- 
ment of  the  actual  cost  of  duplication. 

(b)  All  required  fees  shall  be  paid  in 
full  priw  to  Issuance  of  requested  copies 
of  records.  Pees  are  payable  to  the 
'•Treas\irer  of  -the  United  States." 

§  1612.13      Meetings  closed  by  regulation. 

(a)  This  paragraph  constitutes  the 
Commissions  regulation  promulgated 
pursuaint  to  paragraph  (d)(4)  of  the 
Government .  in  the  Sunshine  Act  and 
may  be  Invoked  by  the  agency  to  close 
meetings  or  portions  thereof  where  the 
subject  matter  of  such  meeting  or  por- 
tion of  a  meeting  is. likely  to  involve: 

(1)  Matters  pertaining  to  the  issuance 
of  subpoenas; 

(2)  Subpoena  modification  and  revo- 
cation requests,  and 

(3)  The  Agency's  participatiwi  in 
civil  actions  or  proceedings  pertaining 
thereto. 

(b)  When  closing  a  meeting  or  por- 
tion thereof  under  the  Commission's 
regulation  set  forth  in  paragraph  (a)  of 
this  section,  a  majority  of  the  Commis- 
sion membership  shall  vote  at  or  before 
the  beginning  of  such  meeting  or  portion 
thereof  to  do  so.  The  vote  to  close  a 
meeting  by  regulation  shall  be  recorded 
and  made  publicly  available. 

(c)  The  Commission's  determination 
to  promulgate  the  regulation  in  para- 
graph (a)  of  this  section  is  based  upon 
a  review  of  the  agenda  of  Commission 
meetings  for  the  two  years  prior  to  the 
promulgation  of  these  regulations. 
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<  1 )  Since  the  Commission's  practice  of 
conducting  weekly  meetings  began  in 
1975.  proposed  litigation  against  Title 
VII  respondents  has  been  a  regular 
agenda  item.  The  tenth  exemption  of 
the  Government  in  the  Sunshine  Act, 
5  U.S.C.  552b(c)(10).  exempts  the  dis- 
cussion of  these  matters  from  the  open  ;, 
meeting  requirements  of  the  Act. 

<2)  Thus,  the  Commission  has  deter- 
mined that  a  majority  of  its  meetings  or 
portions  thereof  may  properly  be  closed 
to  the  public  under  the  tenth  exemption 
of  the  Sunshine  Act.  and  that  paragraph 
(d)  (4)  of  the  Sunshine  Act  is  properly 
relied  upon  in  promulgating  the  Com- 
mission's regulation  in  paragraph  (a) . 

§  1612.14      Judicial  review. 

Any  person  may  bring  an  action  In  a 
United  States  District  Court  to  challenge 
or  enforce  the  provisions  of  this  Part. 
Such  action  may  be  brought  prior  to  or 
within  sixty  (60)  calendar  days  after 
the  meeting  in  question,  except  that  if 
proper  public  announcement  of  the  meet- 
ing is  not  made,  the  action  may  be  in- 
stituted at  any  time  within  sixty  (60) 
days  after  such  announcement  is  made. 
An  action  may  be  brought  where  the 
agency  meeting  was  held  or  in  the  Dis- 
trict of  Columbia. 

By  order  of  the  Commission. 

Signed  this  the  10th  day  of  March, 
1977. 

Ethel  Bent  Walsh, 
Vice  Chairman. 

|PR  Doc.77-7551  Filed  3-n-77;8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  49— MONDAY,  MARCH    14,   1977 


13834 


i 


proposed  rules 


This  taction  of  th«  FEDERAL  REGISTER  contains  notices  to  th«  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notice*  is  to  gh/e  interested  persons  an  opportunity  to  participate  in  the  rule  makinB  prior  to  the  adoption  of  the  final  rules. 


NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Part  70  ] 

SPECIAL  NUCLEAR  MATERIAL 

Proposed  General  License  for  Routine  Use 
of  Plutonium-238  Powered  Cardiac 
Pacemakers 

The  U.S.  Nuclear  Regulatory  Commis- 
sion has  under  consideration  amend- 
ments to  its  regulations  in  10  CFR  Part 
70.  "Special  Nuclear  Material,"  that 
would  establish  (a)  general  licenses  for 
the  implantation,  routine  use  and  recov- 
ery of  plutonium-238  powered  cardiac 
pacemakers  that  have  been  proved  reli- 
able and  safe  under  investigational  pro- 
grams of  actual  use  and  (b)  the  require- 
ments for  issuance  of  specific  licenses 
authorizing  distribution  of  pacemakers 
for  routine  use  under  the  general  license. 

Plutonium-238  powered  cardiac  pace- 
makers have  been  used  since  1972  in  the 
United  States  under  specific  licenses  for 
investigational  programs.  Before  any 
plutonium-238  powered  pacemaker  is  ap- 
proved for  implantation  in  a  patient, 
prototype  plutonium-238  sources,  bat- 
teries and  pacemakers  are  required  to  be 
tested  under  more  severe  conditions  than 
would  be  expected  in  the  normal  use  of 
pacemakers  or  in  any  postulated  acci- 
dents to  which  pacemaker  patients  or 
pacemakers  might  be  exposed,  including 
tests  for  impact,  crush,  fire,  cremation 
and  corrosion.  The  manufacturer  is  also 
required  to  provide  and  implement  a 
quality  control  program  to  assure  that 
each  production  imit  is  a  replica  of  units 
that  have  successfully  passed,  the  re- 
quired safety  tests  and  will  completely 
contain  the  plutonium-238.  The  safety 
tests  are  set  out  in  the  proposed  new  Ap- 
pendix A  to  10  CFR  Part  70.  Details  of 
the  test  requirements  are  set  forth  in  the 
Commission's  "Interim  Safety  Guide  for 
the  Design  and  Testing  of  Nuclear-Pow- 
ered Cardiac  Pacemakers."  (Single  cop- 
ies of  the  Guide  may  be  obtained  from 
the  Division  of  Document  Control,  Office 
of  Administration.  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.)  These  tests  are  consistent  with 
the  internationally  accepted  standards 
of  the  Nuclear  Energy  Agency  of  the 
Organization  for  Economic  Cooperation 
and  Development. 

Under  the  proposed  amendments,  ex- 
perience acquired  through  the  controlled 
investigational  programs  would  be  used 
in  the  issuance  of  specific  licenses  that 
authorize  the  distribution  of  plutonium- 
238  powered  pacemakers  for  routine  use 
under  a  new  general  license.  In  order  to 
qualify  a  pacemaker  for  routine  use  un- 
der  the   general   license,   a  distributor 


(manufacturer)  would,  among  other 
things,  be  required  to  demonstrate  with 
90  percent  confidence  that  the  random 
failure  rate  of  the  pacemaker  is  less  than 
0.15  percent  per  month.  This  failure  rate 
is  comparable  to  that  of  non-nuclear 
powered  pacemakers  when  the  expected 
wearout  from  battery  depletion  is  ex- 
cluded. For  purposes  of  this  evaluation, 
a  pacemaker  is  considered  to  fail  If,  for 
any  reason,  the  pacemaker  needs  to  be 
removed  or  replaced  because  of  failure 
to  provide  satisfactory  pacing  to  the  pa- 
tient. A  discussion  of  the  statistical  eval- 
uation of  the  performance  of  nuclear- 
powered  cardiac  pacemakers  is  presented 
in  Appendix  E  of  the  final  environmental 
statement  on  the  routine  use  of  pluto- 
nium-powered  cardiac  pacemakers  (Doc- 
ument No.  NUREG-0060) . 

Physicians  implanting  pacemakers  un- 
der the  investigational  programs  are  re- 
quired to  follow  a  standard  research  pro- 
tocol designed  to  determine  the  pace- 
maker's reliability  imder  conditions  of 
actual  use  in  people  and  to  follow  pro- 
cedures leading  to  recovery  of  the  pace- 
maker for  controlled  disposal  or  reuse 
when  it  is  no  longer  needed  by  the  pa- 
tient. Details  on  licensing  requirements 
for  these  programs  are  set  forth  in  the 
Commission's  "Guide  for  Licensing  the 
Investigational  Use  of  Nuclear-powered 
Cardiac  Pacemakers."  (Single  copies  of 
the  Guide  may  be  obtained  from  the 
Commission's  Division  of  Document  Con- 
trol.) 

Under  the  proposed  amendments,  the 
Commission  would  simplify  the  require- 
ments it  imposes  on  the  medical  commu- 
nity for  implantation  of  pacemakers 
after  successful  completion  of  the  inves- 
tigational program  for  a  particular 
model  pacemaker.  No  longer  would  a 
physician  implanting  that  model  pace- 
maker be  required  to  follow  a  standard 
research  protocol.  Also,  the  hospital 
would  not  be  required  by  the  Commis- 
sion to  maintain  contact  with  the  patient 
following  the  implant  operation. 

Under  the  proposed  general  license 
for  the  routine  use  of  plutonium-238 
powered  cardiac  pacemakers,  the  patient 
would  be  required  to  register  with  the 
Commission  information  such  as  his  ad- 
dress, his  consent  to  return  of  the  pace- 
maker for  controlled  disposal,  and  the 
address  of  someone  who  is  likely  to  keep 
informed  of  the  patient's  location.  The 
patient  also  would  be  required  to  keep 
current  the  information  he  filed  with  the 
Commission.  This  would  be  accomplished 
by  periodic  re-registration  and  by  report- 
ing of  changes  in  the  registered  informa- 
tion. This  requirement  for  re-registra- 
tion and  reporting  of  changes  is  intended 
to  assist  the  Commission  in  accounting. 


for  the  pacemakers.  If  a  patient  did  not 
comply  with  this  requirement,  he  would 
not  be  forced  to  discontinue  use  of  his 
pacemaker. 

In  addition  to  establishing  a  general 
license  for  the  routine  use  of  plutoniimi- 
238  powered  cardiac  pacemakers,  the 
proposed  amendments  would  establish  a 
general  license  for  hospitals  implanting 
the  pacemakers  and  a  general  license  for 
possession  of  such  pacemakers  during 
activities  related  to  recovery  for  con- 
trolled disposal.  Under  the  latter  general 
license,  possession  incidental  to  recovery 
and  transfer  of  the  pacemakers  for  pur- 
poses of  dis[X)6al  would  be  authorized. 
Morticians  and  physicians  removing 
pacemakers  are  expected  to  be  th6  most 
frequent  users  of  this  general  license. 

Both  Agreement  States  <now  25  in 
number)  and  the  Commission  issue  spe- 
cific licenses  for  the  investigational  use 
of  plutonium-238  powered  cardiac  pace- 
makers. Although  the  Commission  does 
not  intend  to  effect  any  change  in 
Agreement  State  licensing  Jurisdiction 
over  investigational  use,  the  Commission 
is  proposing  that  plutonium-238  poweRsd 
cardiac  pacemakers  in  routine  use  should 
not  be  disposed  of  without  a  license 
from  the  Commission.  To  effectively  im- 
plement this  determination,  under  the 
proposed  amendments  the  Commission 
would  regulate  the  distribution,  implan- 
tation, lise  and  recovery  for  dispossd  of 
such  pacemakers.  Although  the  pace- 
makers would  be  manufactured  to  rigid 
safety  specifications  which  would  make 
it  highly  unlikely  that  the  plutonium- 
238  in  the  pacemakers  would  be  released, 
regardless  of  the  method  of  disposal, 
their  recovery  for  controlled  disposal 
would  further  assure  little  or  no  poten- 
tial hazard  to  the  public  health  and 
safety  or  to  the  environment  from  wide- 
scale  distribution  of  such  pacemakers. 

The  determination  that  the  Commis- 
sion should  be  the  sole  regulator  of  the 
disposal  of  plutonium-238  powered  car- 
diac pacemakers  in  routine  use  would  be 
made  pursuant  to  i  274c. (4)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  S  150.15<a)  (5)  of  10  CFR  Part  150. 
"Exemption  and  Continued  Regulatory 
Authority  in  Agreement  States  Under 
section  274,"  (of  the  Atomic  Energy  Act 
of  1954.  as  amended!.  This  determina- 
tion would  not  affect  an  Agreement 
State's  licensing  of  investigational  use  or 
regulation  of  radiation  safety  at  manu- 
facturing*or  distributing  plants.  Concur- 
rently with  publication  of  these  proposed 
amendments  the  Commission  is  publish- 
ing proposed  amendments  to  10  CFR 
Part  150  that  would  refiect  this  deter- 
mination. 


t 
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An  alternative  to  regulation  of  the 
routine  distribution  and  use  of  the  pace- 
makers exclusively  by  the  Commission 
would  be  regxilation  of  distributors  and 
users  by  the  Agreement  States  and  the 
Commission.  This  alternative  would  pro- 
vide less  assurance  of  recovery  of  pace- 
makers since  the  users  could  be  expected 
to  move,  either  temporarily  or  perma- 
nently, from  State  to  State;  further,  the 
problems  in  accounting  for  the  pace- 
makers could  be  compounded  If  many 
agencies  were  involved. 

Under  the  pr(«)osed  amendments  re- 
sponsibilities for  accounting  for  the 
pacemakers  would  be  imposed  on  the  dis- 
tributors €uad  the  hospitals  in  which 
pacemarkers  were  Implanted.  In  evaluat- 
ing the  distributor's  application  for  a 
license,  the  Commission  would  deter- 
mine, pursuant  to  !  70.23(a)  (5)  of  10 
CFR  Part  70,  whether  the  applicant  is 
financially  qualified  to  account  for  the 
p£u:emakers  he  distributes  and  to  provide 
reasonable  assurance  of  eventual  return 
of  the  pacemakers  to  him  for  controlled 
storage  and  disposal  or  reuse.  The 
licensee  will  be  expected  to  maintain  his 
financial  qualifications  duiing  the  term 
of  the  license  and  to  assure  his  ability  to 
conduct  his  recovery  progrsmi  by  such 
means  as  bonding,  insursmce,  or  creation 
of  an  appropriately  established  separate 
fund  for  that  purpose. 

Under  the  proposed  amendments  there 
would  be  few  safety  requirements  im- 
posed on  hospitals  where  pacemakers  are 
implanted  since  the  activities  conducted 
at  the  hospitals  should  cause  only  mini- 
mal radiation  exposures.  However,  the 
hospitals  would  be  regulated  solely  by 
the  Commission  in  order  to  assure  that 
inf ormatioia  important  to  accounting  for 
the  pacemakers  and  to  their  recovery  for 
disposal  will  be  supplied  to  the  distribu- 
tors of  the  pacemsJsers. 

The  proposed  amendments  do  not  ap- 
ply to  a  person  who  has  a  plutonium-238 
powered  cardiac  pacemaker  implanted 
outside  the  U.S.  and  who  then  enters  the 
U.S.  Such  persons  are  relatively  few  and 
are  now  specifically  licensed  on  a  case- 
by-case  basis.  In  the  event  they  become 
significantly  more  numerous,  considera- 
tion will  be  given  to  revision  of  the  pro- 
posed amendments. 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969,  and  the  Commis- 
sion's regulations  in  10  CFR  Part  51,  "Li- 
censing and  RegiUatory  Policy  and  Pro- 
cedures for  Environmental  Protection," 
the  Commission's  Office  of  Nuclear  Ma- 
terial Safety  and  Safeguards  prepared  a 
draft  and  later  a  final  envirormiental  im- 
pact statement  in  connection  with  the 
routine  use  of  plutonium  powered  car- 
diac pacemakers.  The  final  statement 
concludes  that,  based  on  a  balancing  of 
the  benefits  and  risks  involved,  pluto- 
nium-238 powered  pacemakers  should  be 
authorized  for  routine  use.  Copies  of  the 
Final  Environmental  Statement  (Docu- 
ment No.  NUEG-0060)  are  avaUable  for 
examination  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  Copies  m^  be  pur- 
chased for  $9.25  for  a  printed  text  or  for 
$2.25  for  a  microfiche  from  National 
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Technical  Information  Service.  Spring- 
field, Virginia  22161. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
sation Act  of  1974,  as  amended,  and  sec- 
tion 553  of  Title  5  of  the  United  States 
Code,  notice  is  hereby  given  that  adop- 
tion of  the  foUowlng  amendments  to  10 
CFR  Part  70  is  contemplated.  All  inter- 
ested persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  for  consid- 
eration in  connection  with  the  proposed 
amendments  should  send  them  by  May 
13  1977,  to  the  Secretary  of  the  Commis- 
sion US.  Nuclear  Regulatory  Commis- 
sion'. Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  on  the  proposed  amendments 
may  be  examined  at  tiie  Commissions 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C. 

1  Sections  70.18  through  70.20  are  re- 
designated S§  70.15  Uirough  "70  17  and 
new  5§  70.18  through  70.20  are  added  to 
read  as  follows: 


S  70.18  General  license  for  po^•.e^MOll 
and  use  of  plutoniufii-238  powered 
eardiar  paeemaker*  by  hofipilals. 

(a)  A  general  license  is  hereby  issued 
to  any  hospital  to  possess  and  use  pluto- 
nium-238 powered  cardiac  pacemakers 
in  implantation  programs  in  accordance 
with  the  provisions  of  paragrap^js  (b) 
through  (e)  of  this  section. 

(b)  The  general  hcense  in  paragraph 
(a)  of  this  section  applies  only  to  plu- 
tonium-238 powered  cardiac  pacemakers 
that  have  been  distributed  in  ^cord- 
ance  with  a  specific  license  issued  by  the 
Commission  pursuant  to  §  70.38. 

(c)  No  hospital  shall  possess  and  use 
plutonium-238  powered  cardiac  pace- 
makers pursuant  to  the  general  license 
established  by  paragraph  (a)  of  this  sec- 
tion untU  it  has  filed  Form  NRC- 

"Registration  Certificate— Implantation 
of  Plutonium-238  Powered  Cardiac  Pace- 
makers Under  General  License."  with  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
and  received  from  the  Commission  a  vali- 
date copy  of  Form  NRC- with  regis- 
tration number  assigned.  The  registrant 
shall  furnish  on  Form  NRC- the  fol- 
lowing information  and  such  other  In- 
formation as  may  be  required  by  that 

form:  ,  ^. 

(1)  Name  and  address  of  the  regis- 
trant; .  ,  ^     ,  . 

(2)  Identification  of  an  individual  by 
name  and  position  who  will  represent 
hospital  management  and  will  constitute 
a  point  of  contact  between  the  Commis- 
sion and  the  general  licensee. 

(d)  A  registrant  who  possesses  and  uses 
plutonium-238  powered  cardiac  pace- 
makers pursuant  to  the  general  license 
established  in  paragraph  (a)  of  this  sec- 
tion shall: 

( 1 )  Implement  effective  procedures  for 
accountability  and  protection  against  loss 
or  theft  of  plutonium-238  powered  car- 
diac pacemakers  before  Implantation  and 
sifter  removal  frwn  patients. 

(2)  Maintain  records  of  receipt  and 
disposition      of  '  each      plutonium-238 
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pursuant  to  a  license  issued  by  the  Com- 
mission or  by  an  Agreement  State, 

(3)  Assure  that  implanting  physicians 
have  specialized  training  in  the  thera- 
peutic use  of  cardiac  pacemakers  or  ex- 
perience equivalent  to  such  training, 

(4)  Prior  to  the  implant  operation,  ob- 
tain from  the  patient  or  his  representa- 
tive a  signed  copy  of  Form  NRC- . 

"Registration  Certificate :  Plutonium-238 
Powered  Cardiac  Pacemaker."  and  main- 
tain a  file  of  all  such  signed  copies. 

1 5)  PrompUy  after  each  implantation, 
report  to  the  manufacturer  of  the  pace- 
maker Information  pertinent  to  assist- 
ing the  manufacturer  in  conducting  an 
accountabihty  and  recovery  system,  such 
as  identification  of  the  pacemaker  by 
model  and  serial  number,  name  and  ad- 
dress of  the  patient,  and  name  and  ad- 
dress of  the  hospital  and  responsible 
physician,  and 

(6)  Comply  with  the  provisions  of 
§§  20.402  and  20.403  of  this  chapter  for 
reporting  radiation  incidents,  theft,  or 
loss  of  licensed  material,  but  shall  be 
exempt  from  the  other  requirements  of 
Parts  19  and  20  t>f  this  chapter. 

(e)  A  registrant  who  possesses  or  uses 
plutonium-238  under  the  general  hcense 
of  paragraph  (a)  of  this  section  shall 
report  to  the  Director  of  Nuclear  Mate- 
rial Safety  and  Safeguards  any  changes 
in  the  information  furnished  by  him  in 
the  Form  NRC- ,  "Registration  Cer- 
tificate-Implantation of  Plut<mlum-238 
Powered  Cardiac  Pacemakers  Under 
General  License."  The  report  shall  be 
submitted  within  30  days  after  the  effec- 
tive date  of  such  change. 

§  70.19  General  license  for  routine  u>e 
of  plulonium-238  powered  cardiac 
pacemakers. 


(a)  A  general  license  is  hereby  issued 
to  any  individual  to  possess  and  use,  in 
accordance  with  the  provisions  of  para- 
graphs (b)  through  (d)  of  this  section, 
plutoniiun-238  in  the  form  of  an  im- 
planted plutonl\mi-238  powered  cardiac 
pacemaker  that  has  been  distributed  in 
accordance  with  a  specific  license  Issued 
by  the  Commission  pursuant  to  5  70.38. 

(b^  Prior  to  implant  of  the  pace- 
maker, an  individual  who  will  possess 
and  use  plutonium-238  contained  in  an 
implanted  cardiac  pacemaker  pursuant 
to  the  general  license  in  paragraph  (a) 
of  this  section  or  his  representative 
shaU: 

(1)  Complete  Form  NRC "Regis- 
tration Certificate:  Plutonium-238  Pow- 
ered Cardiac  Pacemaker," 

(2)  Furnish  one  copy  of  the  com- 
pleted form  to  the  hospital  that  Implants 
the  pacemaker,  and 

(3)  Within  ten  (10)  days  following 
the  Implant  operation  said  one  copy  of 
the  completed  form  to  the  Director  of 
Nuclear  Material  fiafety  and  Safeguards, 
UJ5.  Nuclear  Regulatory  Commisston. 
Washington,  D.C.  20555. 

(c)  An  individual  who  possesses  and 
tises  plutonlvun-238  contained  in  an  im- 
planted cardiac  pacemaker  pursuant  to 
the  general  license  in  paragraph  (a)  of 
this  section  shall: 


} 
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(1)  Report  In  writing  any  changes  to 

the  information  on  Form  NRC 

within  30  days  after  the  efTectlve  date  of 
such  change,  and 

(2)  Subsequent  to  6  months  after  the 
Implant  operation,  re-register  In  Jan- 
uary of  each  year  by  sending  a  com- 
pleted Form  NRC to  the  Directed: 

of  Nuclear  Material  Safety  and  Safe- 
guards. U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

(d)  An  Individual  who  possesses  and 
uses  plutonium-238  pursuant  to  the 
general  license  in  paragraph  (a)  of  this 
section  Is  exempt  from  the  requirements 
of  Parts  19  and  20  of  this  chapter  with 
respect  to  the  plutonlum-238  contained 
in  the  pacemaker. 

§  70.20  General  license  for  possession  of 
plutoniuni-238  powered  cardiac 
paceniarkers   incidental    to   disposal. 

A  general  license  is  hereby  Issued  to 
any  Individual  who  removes  an  im- 
planted plutonium-238  powered  cardiac 
pacemaker,  or  otherwise  receives  such 
a  pacemaker,  to  possess  the  pacemaker. 
Provided,  however.  That  such  pacemaker 
shall  be  expeditiously  transferred  to  the 
manufacturer  or  distributor  or  to  an- 
other person  authorized  to  receive  the 
plutonlimi-238.  Such  individual  shall 
comply  with  the  provisions  of  §  20.301  of 
this  chapter  but  Is  otherwise  exempt 
from  the  requirements  of  Parts  19  and 
20  of  this  chapter  with  respect  to  the 
plutonlum-238  contained  In  the  pace- 
maker. 

2.  New  IS  70.38  and  70.38a  are  added 
to  read  as  follows: 

§  70.38  Specific  licenses  for  distribution 
of  plutoniuni-238  powered  pace- 
makers for  use  under  general  license. 

An  application  for  a  specific  license  to 
manufactiu*  or  Import  plutonlum-238 
powered  cardiac  pacemakers  for  dis- 
tribution for  use  by  persons  generally 
licensed  under  §  70.19  will  be  approved 

(a)  The  applicant  has  satisfied  the 
general  requirements  of  S  70.23  and  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section;  Provided,  however. 
That  the  requirements  of  Si  70.23(a)  (2) . 
(3)  and  (4)  do  not  apply  to  an  applicant 
located  in  an  Agreement  State  and  spe- 
cifically licensed  by  that  State  to  manu- 
facture, process  or  produce  plutonium- 
238  powered  cardiac  pacemakers: 

(b)  The  application  contains  sufficient 
Information  regarding  each  model  pace- 
maker to  demonstrate  that  ( 1 )  the  pace- 
makers are  designed,  manufactured, 
tested,  labeled  and  subjected  to  adequate 
quality  control  to  provide  reasonable  &s- 
surance  that  radiation  levels  from  the 
pacemakers  will  not  cause  unnecessary 
radiation  exposures  to  patients  or  sig- 
nificant radiation  exposures  to  the  pub- 
lip.  (2)  the  plutonlulh-238  will  be  con- 
tained In  the  pacemakers  in  normal  use 
and  under  conditions  of  accidents  or  loss, 
(3)  the  physical  and  chemical  form  of 
the  plutonlum-238  Is  as  nondlsperslble 
(In  the  envlrwiment)  and  non transport- 
able (In  the  body)  as  Is  practicable,  and 


(4)  the  plutonlum-238  containment  sys- 
tem win  allow  no  release  of  plutonium- 
238  when  subjected  to  the  safety  per- 
formance tests  set  out  in  Appendix  A  of 
this  part; 

(c)  The  applicant  has  been  authorized 
to  distribute  the  pacemaker  for  Investi- 
gational use  and  submits  sufficient  in- 
formation acquired  through  an  investi- 
gational implantation  program  to  dem- 
onstrate that  the  pacemaker  has  satis- 
fled  with  90  percent  confidence  a  reli- 
ability standard  of  not  more  than  0.15 
percent  per  month  random  failures:  '  and 

(d)  The  applicant  submits  sufficient 
Information  regarding  his  program  to 
account  for  pacemakers  used  under  gai- 
eral  license  and  to  provide  reasonable  as- 
surance of  eventual  return  of  the  pace- 
makers to  the  applicant  for  controlled 
storage  and  disposal  or  reuse. 

§  70.38a     Same:   Conditions  of  licenses. 

Each  person  licensed  under  9  70.38 
shaU: 

(a)  Maintain  complete  records  of  all 
tests,  audits  and  actions  relating  to  qual- 
ity control  of  plutoniura-238  powered 
pacemakers  or  component  parts  and 
make  such  records  available  to  the  Com- 
mission for  a  period  of  25  years  from  the 
date  of  manufacture  of  each  i>acemaker 
and  component  parts. 

(b)  Assure  that  the  labeling  of  each 
pacemaker  satisfies  the  following  re- 
quirements : 

(1)  The  plutonlum-238  fuel  capsule 
(or  battery  housing  in  the  case  where  the 
fuel  capsule  is  permanently  sealed  with- 
in the  battery  housing)  shall  be  conspic- 
uously and  legibly  marked  by  means  re- 
sistant to  fire  and  corrosion,  and  without 
compromising  the  reliability  of  the  con- 
tainment, with  the  following: 

(i)  The  radiation  symbol  prescribed 
by  §  20.203(a)  of  this  chapter; 

(II)  The  words  "Radioactive  Material" 
or  substantlaUy  similar  wording; 

(III)  Identity  and  activity  of  the  prin- 
cipal radioisotope  and  year  of  sealing  of 
the  fuel  capsule; 

(Iv)  The  name  of  the  manufacturer 
and  serial  number  of  the  plutonlum^238 
battery  (or  fuel  capsule) ; 

(V)  The  words  "Notify  Health  Authori- 
ties for  Disposal"  or  substantially  similar 
wording. 

(2)  Except  as  provided  In  paragraph 
(b)  (3)  of  this  section,  the  pacemaker 
housing  shall  be  conspicuously  and  legi- 
bly marked  by  means  resistant  to  fire 
and  corrosion  with  the  following: 

(I)  The  radiation  symbol  prescribed 
by  §  20.203(a)  of  this  chapter; 

(II)  The  words  "Radioactive  Pace- 
maker" or  substantially  similar  wording; 

(ill)  Identity  and  activity  of  the  prin- 
cipal radioisotope  and  year  of  sealing  of 
the  pacemaker; 


•  For  the  purpose  of  this  evaluation,  a  pace- 
maker Is  considered  to  fall  If,  for  any  reason, 
the  pulse  generator  fails  to  provide  satis- 
factory pacing  to  the  patient.  A  discussion 
of  the  statistical  evaluation  of  the  perform- 
ance of  nuclear-powered  cardiac  pacemakers 
Is  contained  In  Appendix  S  of  U.&  NBC* 
publication  NXJREG-0060. 


(Iv)  The  name  of  the  manufacturer 
and  serial  niunbo-  of  the  pacemaker: 

(v)  The  words  "Notify  Health  Authori- 
ties for  Disposal"  or  substantially  similar 
wording. 

(3)  If  the  pcu^maker  housing  Is  essen- 
tially composed  of  epoxy  resin.  It  shall 
bear  a  label  meeting  all  the  requirements 
of  paragraph  (b)  (2)  of  this  section  ex- 
cept resistance  to  fire.  Following  expo- 
sure to  fire  that  will  consume  the  epoxy 
resin  and  the  protective  covering,  the 
markings  on  the  fuel  capsule  or  battery 
housing  shall  become  visible. 

(c)  Keep  records  showing  the  name 
and  address  of  each  patient  receiving  a 
pacemaker  for  use  imder  the  general  li- 
cense in  i  70.19.  The  records  also  shall 
show  fwr  each  patient  the  date  of  the 
Implant  operation,  quantity  of  pluto- 
nlum-238 contained  in  the  pacemaker, 
model  number,  serial  number,  and  date 
of  return  of  the  pacemaker  to  the  licens- 
ee or  other  disposal  upon  removal  from 
the  patient. 

(d^  Submit  a  semlatuiual  summary 
report  In  January  and  in  July  of  each 
year  to  the  Director  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Indicating  the  number  of 
pacemakers  Implanted  during  the  pre- 
ceding six  (6)  months  and  the  total  num- 
ber of  pacemakers  outstanding  (I.e.,  Im- 
planted, at  hospitals,  in  transit,  or  other- 
wise outside  of  the  licensee's  facility) . 

(e)  Take  reasonable  measures  to  as- 
sure recovery,  including  assumption  of 
all  costs  Incidental  to  removal  and  re- 
turn of  pacemakers  and  provision-  for 
packaging,  labeling  and  instructions  for 
transport  of  pcuiemakers  after  removal. 

(f)  Immediately  report  to  the  Direc- 
tor of  Nuclear  Material  Safety  and  Safe- 
guards. U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555,  any 
known  or  suspected:  (1)  Theft  or  loss  of 
a  plutonlum-238  powered  cardiac  pace- 
maker, (2)  release  of  plutonium-238 
from  a  pacemaker,  (3)  production  de- 
fect, or  (4)  statistically  significant  In- 
crease In  failure  rate  under  routine  use 
when  that  rate  Is  cwnpared  with  the 
failure  rate  established  under  the  inves- 
tigational program. 

(g)  Within  ten  (10)  days  report  to  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  XJJS.  Nuclear  Regulatory 
Commission,  Wsishlngton.  D.C,  any  fail- 
ure of  a  pacemaker  to  provide  satisfac- 
tory pacing  to  a  patient. 

3.  A  new  Appendix  "A"  is  added  to  10 
CPR  Part  70  to  read  as  follows : 

APPKNDIX   a SaJXTT  PKXrORMANCE  TESTS  FOB 

Pi.T7TONn7ic-238  PoyratsD  Caidiac  Pachcakxbs 

The  safety  performance  qualification  tests 
described  below  shall  be  performed  for  plu- 
tonlum-238 powered  cardiac  pacemakers.  Pol- 
lowing  each  of  the  safety  performance  tests 
the  ability  of  the  fuel  containment  system 
to  prevent  release  of  plutonlum-238  shall  be 
established  by  analyses  and  tests  citable  of 
detecting  any  breach  of  containment  down 
to  an  ultimate  limit  of  sensitivity  equivalent 
to  10— ■  cmVsec  of  helium  at  a  temperature' 
of  0*  Centigrade  and  a  pressure  of  760  mm  of 
mercury.  A  more  complete  description  of  the 
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tests  U  provided  In  Appendix  B  of  the  U.S. 
NRCs  pubUcatlon  KUREG-0060. 

1  AfechantcaJ.  The  fuel  capeule  shaU  be 
caused  to  Impact  at  a  velocity  of  50  meters 
per  second  onto  a  flat  essenUally  unyielding 
surface.  The  fuel  capsule  shall  be  subjected 
♦o  a  static  stress  (crush)  load  of  1000  kllo- 
.^r\ms  between  roughened  steel  Jaws. 

"  Thermal.  The  battery  shall  be  subjected 
to  a  temperature  of  800'  C  In  air  for  a  period 
of  30  minutes  followed  by  Immersion  In  wa- 
ter at  room  temperature  and  the  1000  kUo- 
grams  static  stress  (crush)  test  specified  In 
paragraph  1.  The  pacemaker  shaU  be  sub- 
jected to  a  cremation  cycle  of  two  hours  In 
an  oxidizing  atmosphere  with  a  minimum 
temperature  of  800*  C  and  a  sustained  tem- 
perature of  1300'  C  tar  at  least  90  mlnutee. 
3.  Corrosion.  It  shall  be  established  by  cor- 
rosion tests  and  engineering  analyses  that, 
when  corrosion  In  sea  water  of  the  encapsul- 
ating material  for  the  plutonlum-238  Is  ex- 
trapolated to  a  time  corresponding  to  10 
half -lives  for  plutonlum-238.  the  plutonlum- 
238  wUl  be  contained  by  the  encapsulating 
material.  Possible  pressure  buildup  inside 
the  encapsulating  material  shall  be  consid- 
ered in  this  evaluation. 

(Sees.  63,  161,  Pub.  L.  83-703,  68  SUt.  930, 
948;  «ec.  201.  Pub.  L.  93-438,  88  Stat.  1248 

(42  VS.C.  2073,  2201,  5841) .) 

Dated  at  Washington.  D.C.  this  7th 
day  of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Crilk. 
Secretary  of  the  Commission. 

JFR  Doc.77-7290  FUed  3-ll-T7;8:46  am] 


[  10  CFR  Part  150  ] 

PLUTONIUM-238  POWERED  CARDIAC 
PACEMAKERS 

Exemptions  and  Continued  Regulatory 
Authority  in  Agreement  States 


The  U.S.  Nuclear  Regulatory  Commis- 
sion is  considering  an  amendment  to  Its 
regulations  in  10  CFR  Part  150,  "Ex- 
emptions smd  Continued  Regulatory  Au- 
thority In  Agreement  States  Under  sec- 
tion 274"  (of  the  Atomic  Energy  Act  of 
1954,  as  amended),  which  would  make 
the  Commission  the  sole  agency  regulat- 
ing the  routine  use  imder  general  license 
of  plutonium-238  powered  cardiac  pace- 
makers and  the  distribution  under  spe- 
cific liceiise  of  pacemakers  used  under 
such  general  license. 

Section  274  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  S  150.15  of  10 
CFR    Part    150    state    that    persons    In 
Agreement  States  are  not  exempt  frran 
the  Commission's  licensing  and  regula- 
tory requirements  with  respect  to  the 
disposal  of  such  byproduct,  source,  or 
special  nuclear  material  as  the  Ccmimls- 
sion  determines  by  regulation  or  order 
should,  because  of  the  hazards  or  po- 
tential hazards  thereof,  not  be  disposed 
of  without  a  license  from  the  Commis- 
sion. Section  274  and   §  150.15  further 
provide  that  within  Agreement  States 
the  Commission  may  by  rule,  regulation, 
or  order  require  that  the  manufacturer, 
processor  or  producer  of  any  product 
containing  byproduct,  source,  or  special 
nuclear  material  shall  not  transfer  pos- 


session or  control  of  such  product  except 
pursuant  to  a  license  issued  by  the  Com- 
missicHi. 

The  Conunlssiwi  is  publishing  con- 
curroitly    with    this    notice    prt^josed 
amendments  of  10  CFR  Part  70  that 
would  establish  (a)  a  general  license  to 
hospitals  for  implantaticm  of  plutonium- 
238    powered   cardiac    pacemakers    ap- 
proved by  the  Commission  for  routine 
use,  (b)  a  general  license  to  patients  to 
use   such    pacemakers,    (c)    a    general 
license  to  persons  possessing  such  pace- 
makers incidental  to  recovery  and  dis- 
posal, and  (d)  requirements  for  issuance 
of  specific  licenses  authorizing  distribu- 
tion of  pacemakers  for  possession  and 
use  under  the  geheral  licenses.  The  pace- 
makers would  be  manufactured  to  rigid 
safety    specifications    which    make    it 
highly  unlikely  that  the  Plutonium  con- 
tained in  the  pacemakers  would  be  re- 
leased to  the  environment.  However,  In 
order  to  fiuther  assure  that  there  would 
be  little  or  no  potential  hazard  to  the 
public  health  and  safety  or  to  the  envi- 
ronment resulting  from  the  wide-scale 
distribution  of  pac«nakers,  the  patient 
(a  general  licensee  of  the  Commission) 
would  be  required  to  register  with  the 
Commission  and  to  return  the  pacemaker 
to  the  distributor  or  manufacturer   (a 
specific  licensee  of  the  Commission)  for 
controlled  storage  and  disposal  or  reuse 
when  It  is  no  longer  of  use  to  the  patient. 
An  alternative  to  regulation  of  the 
routine  distribution  and  use  of  the  pace- 
makers exclusively  by  the  Commission 
would  be  regulation  of  distributors  and 
users  by  each  ot  the  Agreement  States 
and  the  Commission.  This  alternative 
would  provide  less  assurance  of  recoveiy 
since  the  users  could  be  expected  to  move 
from  State  to  State:  further,  the  prob- 
lems of  accoimtlng  for  the  pacemakers 
could  be  compoimded  if  many  agencies 
were  Involved. 

The  Commission  is  considering  a  de- 
termination that,  because  of  the  poten- 
tial hazards  associated  with  disposal  of 
large  numbers  of  plutonlum-238  powered 
cardiac  pacemakers  under  routine  use, 
they  should  not  be  disposed  of  without 
a  license  from  the  Commission.  In  imple- 
menting this  determination  the  Commis- 
sion would  assert  its  authority  in  Agree- 
ment States  over  routine  implantation, 
use  and  recovery  of  such  pacemakers 
under  genertil  license  and  ovej:  the  spe- 
cifically licensed  distribution  of   pace- 
makers used  under  the  general  license. 
The  Commission's  e:  orcise  of  authority 
in  the  Agreement  States  together  with 
its  exercise  of  authority  in  non-Agree- 
ment States  would  result  in  only  the 
Commission  regulating  the  distribution, 
implantation,  and  recoverj'  of  pacemak- 
ers used  imder  the  general  license.  The 
proposed  amendment  to  §  150.15  of  Part 
150  which  follows  would  reflect  the  pro- 
posed    determination.     The     proposed 
amendment  woiild  not  affect  an  Agree- 
ment  State's  authority  to   license  Uie 
use  of  nuclear  powered  cardiac  pace- 
makers in  Investigational  programs  or 
to  regulate  radiation  safety  at  Installa- 
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tions   at   which   such   pacemakers   are 
manufactured  or  distributed. 

Accordingly,  concurrent  with  adoption 
in  final  form  of  the  proposed  amend- 
ments of  10  CFR  Part  70.  the  amend- 
ment of  10  CFR  Part  150  which  fol- 
lows would  be  promulgated. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended,  and 
section  553  of  Titie  5  of  the  United  States 
Code,  notice  is  hereby  given  that  adop- 
tiMi  of  the  following  amendment  to  10 
CFR  Part  150  is  contemplated.  All  in- 
terested persons  who  desire  to  submit 
written  comments  or  suggestions  for 
consideration  in  cormection  with  the 
proposed  amendment  should  send  them 
by  May  13, 1977.  to  the  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555.  Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  on  the  pro- 
posed amendment  may  be  examined  at 
the  Commission's  PubUc  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, DC. 

New  paragraphs   (a)(8)    and   (a>'9) 
are  added  to  §  150.15  to  read  as  follows: 


§  150.15      Persons  not  exempt. 

(a)  Persons  in  Agreement  States  are 
not  exempt  from  the  Commission  s  li- 
censing   and    regulatory    requirements 
with  respect  to  the  following  activities: 
.  •  •  •  * 

(8)  The  transfer  of  possession  or  con- 
trol by  the  manufacturer  or  distributor 
of  cardiac  pacemakers  containing  plu- 
tonlum-238 and  intended  for  routine  use 
under  the  general  license  in  S  70.19  of 
this  chapter. 

(9)  The  possession,  use  and  disposal  of 
plutonium-238  powered  cardiac  pace- 
makers under  the  general  licenses  in 
S§  70.18,  70.19  and  70.20  of  this  chapter. 

(Sec.  161,  Pub.  L.  83-703.  88  BUt.  948  (42 
U.S.C.  2201) ;  sec.  201,  Pub.  L.  93-438.  88  Stat. 
1243    (42  use   6841).) 

Dated  at  Washington,  D.C,  this  7th 
day  of  March,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

(FR  Doc .77-7289  Piled  3-11-77;  8:46 am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  77-CE-2-AD) 

AIRWORTHINESS  DIRECTIVES 

Beech  Model  278  Propellers 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  (AD)  appli- 
cable to  Beech  Model  278  propellers  in- 
stalled on  Beech  Models  H35,  J35.  K35, 
M35,  N35,  P35,  A45  (T34A) ,  B45  and  D45 
(T34B)    airplanes.   Amendment   39-897 
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(34  FR  20266) ,  as  revised  by  Amendment 
39-967  (35  PR  5680).  AD  69-26-4.  is  an 
AD  applicable  to  Beech  Model  278  pro- 
pellers Installed  on  the  aforementlOTied 
airplanes.  AD  69-26-4  requires,  prior  to 
further  flight,  replacement  of  the  pitch 
control  bolts  on  this  propeller  that  can- 
not be  identified  as  P/N  278-336  bolts. 
AD  69-26-4  also  requires  100  hour  re- 
petitive dye  penetrant  inspections  of  the 
P/N  278-338  bolts  until  Beech  Kit  No. 
278-0002S,  incorporating  P/N  27-3688-1 
or  -3  pitch  ccHitrol  bolts,  is  Installed.  The 
Installation  of  the  Beech  Kit  per  AD  69- 
26-4  is  optional.  Subsequent  to  the  Issu- 
ance of  AD  69-26-4.  faUures  of  P/N  278- 
336  pitch  control  bolts  continue  to  be 
reported.  Because  of  these  failures,  the 
PAA  concludes  that  the  P/N  278-336 
bolts  should  be  removed  from  service 
and  installation  of  Beech  Kit  No.  278- 
0002S  made  mandatory.  Accordingly,  an 
AD  is  being  proposde  to  this  effect.  This 
proposal  would  supersede  AD  69-26-4. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regiilatory  docket  or  number  and  be  sub- 
mitted In  duplicate  to  the  Federal  Avia- 
tion Administration,  OCBce  of  the  Re- 
glonsd  Counsel.  1558  Federal  Building, 
601  East  12th  Street.  Kansas  C^ty.  VOa- 
sourl  64106.  All  communications  received 
on  or  before  May  13,  1977.  wlU  be  con- 
sidered before  action  Ls  taken  upon  the 
proposed  Rule.  The  proposals  contained 
In  this  Notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  Airworthiness  Rules  Docket  for  ex- 
amination by  Interested  persons. 

The  Federal  Aviation  Administration 
has  determined  that  this  docimient  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order  11821 
and  OMB  Circular  A-107. 

(Sees.  313(a).  001  and  fl03  of  the  Federal 
Aviation  Act  of  1968  (49  U^.C.  13M(a).  1431 
and  1423),  and  of  see.  6(0,  Department  d 
Transportation  Act  (49  XJJS.C.  1656(e)).) 

Beech.   Applies  to  Model  278  propellers  In- 
sUlled  on  Models  H36,  J36,  K3S.  M36.  N35, 
P3S,    A45    (T34A),   B46    and    D46    (T34B) 
Airplanes. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  loss  of  propeller  control,  ac- 
complish the  foUowlng: 

(A)  Within  100  hours'  time  In  service  after 
the  last  inspection  accomplished  per  AD 
69-26-4.  lulng  dye  penetrant  procedures. 
Inspect  Beech  P/N  378-336  pitch  control 
bolts  for  evidence  of  cracks  in  the  exposed 
thread  runout  area  between  the  hex  flats 
and  the  (.ft  pitch  setting  nut.  If  a  crack  Is 
detected.  Install  Beech  Kit  No.  378-0003  S 
Incorporating  Beech  P/N  378-368-1  or  -3 
pitch  control  bolta  and  steel  pitch  control 
yoke.  In  accordance  with  Beechcraft  Service 
Inatructlons  0303-348,  or  later  approved 
revisions. 

<B)  Within  100  hoiua'  time  In  service 
after  the  effective  date  of  thla  AD,  instan 
Beech  Kit  No.  378-0003  8  incorporating  P/N 
278-368-1  or  -3  pitch  control  bolts  and  steel 
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pitch  contn^  yoke,  tn  accordance  wltb  ] 
craft  Service  Inetructlona  0303-348.  or  later 
approved  revisions. 

(C)  Any  equivalent  method  of  compUano* 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Braneh. 
FAA.  Ontral  Region. 

This  AD  supersedes  AD  69-29-i 
(Amendments  39-897  and  39-967) . 

Issued  In  Kansas  City,  Missouri,  on 
February  28, 1977. 

C.  R.  MsLuonr,  Jr, 
Director.  Central  Begio%. 

(PR  Doc. 77-7397  PUed  S-ll-77;8:4fi  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  77-CK-S] 

VOR  AIRWAY  SEGMENT 

Revocation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  Tl  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  V-74N  between 
Anthony,  Kans.,  and  Ponca  City,  Okla. 

Interested  persons  may  partlcliwte  tn 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor. Central  Regl<Hi,  Attention :  Chief,  Air 
Traffic  Dlvlsl(m.  Federal  AvlaUon  Ad- 
ministration, eOl  K  12th  Street.  Kansas 
City,  Mo.  64106.  All  communications  re- 
ceived on  or  before  April  13,  1977  win  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  Tlie  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  Ught  of  comments  received. 

An  official  docket  wlU  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  cc«)les  of  this  notice  of 
proposed  rulemaking  should  be  addressed 
to  the  Federal  Aviation  AdmlnlstraUon, 
Office  of  Public  Affairs.  Attention :  Pub- 
lic Information  Center.  APA-430.  800  In- 
dependence Avenue.  SW..  Washington. 
D.C.  20591.  The  FAA  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preptu^atlon  of  an  In- 
flationary Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

The  proposed  amendment  would  re- 
voke V-74N  between  Anthony,  Kans..  and 
Ponca  CMty.  Okla.  This  segment  of  V- 
74N  is  not  utilized  sufficiently  to  Justify 
its  continued  designation  as  an  airway 
alternate. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968  (49 
U3.C.  1348(a))  and  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  16&6(e)).) 

Issued  In  Washington,  D.C,  on  March 
7, 1977. 

William  E.  Broadwattx. 
Chief,  Airsvace  and  Air 
Traffic  Rides  Division. 

I  PR  Doc.77-7398  FUed  »-ll-77;8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  210,  211] 

(R«l.  Noa.  33-6813,  34-13323.  36-19913] 

LEASE  DISCLOSURE  REQUIREMENTS 

Proposed  Rulemaking 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  propos- 
ing adopting  certain  new  rules  and  modl- 
fjrlng  existing  rules  to  (1)  conform  Its 
lease  accounting  and  disclosure  rules  to 
those  recently  adopted  by  the  Financial 
Accounting  Standards  Board  ("FASB") : 
(2)  require  certain  lease  disclosures  of 
public  utilities  and  other  rate  regulated 
entenxises  that  are  not  required  to  con- 
form their  lease  accounting  and  disclo- 
sures to  those  recommended  by  the 
FASB;  and  (3)  require.  In  specific  in- 
stances, early  aiH>llcatlon  of  the  lease 
accounting  and  disclosure  requirements 
of  the  FASB. 

DATE:  Comments  should  be  submitted 
cm  or  before  May  31, 1977. 

ADDRESS:  Comments  should  refer  to 
File  S7-880  and  should  be  submmltted 
In  triplicate  to  <3eorge  A.  Fitzsimmons, 
Secretary,  Securities  twid  Exchange 
Oommtaslon.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  All  comments 
win  be  available  for  public  Inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Walter  K.  Rush  m.  Office  of  the  Chiet 
Accountant.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
WashtngtOQ.  D.C.  20549  (202-376- 
8019). 

SUPPLEMENTAL  INFORMATION: 

On  October  5,  1973,  the  Securities  and 
Exchange  CTommlssIm  stated  In  Account- 
ing Series  Release  No.  147  (38  FR  29215, 
Oct.  23,  1973)  (Securities  Act  Release  No. 
5428,  Securities  Exchange  Act  Release 
No.  10421,  Public  UtUlty  Holding  Com- 
pany Act  Rdease  No.  18111)  that  at  the 
time  the  Financial  Accounting  Standards 
Board  develops  Improved  standards  of 
accounting  for  leases  the  Commission 
would  reconsider  Its  lease  disclosure  re- 
quirements. 

In  Nov«nber  1976  the  FASB  Issued 
Statement  of  Financial  Accounting 
Standards  No.  13,  "Accounting  for 
Leases,"  (SPAS  No.  13) .  The  Commission 
believes  SFAS  No.  13  provides  Improved 
standards  of  accounting  and  disclosure 
for  leases  and  Is  therefore  proposing 
changes  to  Its  existing  lease  rules  relat- 
ing to  leases. 

Existing  Rzquikkiiznts 

Accounting  Series  Release  No.  132.  In 
Accounting  Series  Release  No.  132  (37 
FR  26518,  Dec.  13,  1972)  (SecurlUes  Act 
Release  No.  5333,  Securities  Exchange 
Act  Release  No.  9867,  Public  Utility  Hold- 
ing c:k>mpany  Release  No.  17772)  dated 
November    17,    1972,    the    Commission 

stated    Its    opinion that    when 

lease  transactions  are  entered  into  with 


lessors  without  material  Independent 
econcMnic  substance,  the  transaction 
should  be  accounted  for  as  a  purchase  In 
accordance  with  the  procedures  described 
In  Accounting  Principles  Board  Opinion 
No.  5. 

ASR  No.  132  was  an  Interpretation  by 
the  Commission  of  what  it  believed  gen- 
erally accepted  accounting  principles  (as 
represented  by  APB  Opinion  No.  5)  re- 
quired. APB  Opinion  No.  5  has  been  su- 
perseded by  SFAS  No.  13.  In  paragraph  7 
of  SFAS  No.  13,  four  criteria  are  listed 
which  define  a  lease  which  must  be  capi- 
talized by  the  lessee;  in  paragraph  82  of 
SFAS  No.  13  the  FASB  explains  why  It 
did  not  select  the  criterion  of  "lessor 
lacks  Independent  economic  substance": 

The  Board  considered  the  argument  ad- 
vanced by  some  that.  If  the  lessor  has  no  eco- 
nomic substance,  the  lessor  serves  merely  as 
a  conduit  In  that  the  lender  looks  to  the 
lessee  for  pajrment  and  thus.  It  is  asserted, 
the  lessee  Is,  In  fact,  the  real  debtor  and  pur- 
chaser. Whether  the  lessee  is  judged  to  be  a 
debtor  does  not.  In  the  Board's  view,  consti- 
tute a  suitable  criterion  for  determining  lease 
classification  for  the  reasons  expressed  In 
paragraph  71.  The  Board  finds  unpersuasive 
the  argument  that  the  lessee's  accounting  for 
a  leasing  transaction  should  be  determined 
by  the  economic  condition  of  an  unrelated 
lessor.  If  a  lease  qualifies  as  an  operating 
lease  because  it  does  not  meet  the  criteria  in 
paragraph  7,  the  Board  finds  no  Justification 
for  requiring  that  It  be  accounted  for  as  a 
capital  lease  by  the  lessee  simply  because  an 
unrelated  lessor  lacks  Independent  economic 
substance.  In  such  a  case,  it  probably  means 
that  someone  else,  presumably  the  lender. 
is  In  substance  the  lessor,  but  thla  circum- 
stance, per  se,  should  not  alter  the  lessee's 
accounting.  Accordingly,  the  Board  rejected 
this  criterion. 

Since  the  CJommission  believes  the  cri- 
teria specified  in  paragraph  7  of  l^!AS 
No.  13  are  satisfactory.  Accounting  Se- 
ries Release  No.  132  is  being  withdrawn. 
Reference  is  made  to  Accounting  Series 
Release  No.  211  (33-5813.  34-13323,  35- 
19913)  published  imder  Title  17  In  the 
Rules  and  Regulations  section  of  this 
Federal  Register,  for  notice  of  the  re- 
scission of  this  release. 

Disclosure  requirements.  The  Commis- 
sion's disclosure  requirements  for  leases 
are  contained  In  §5  210.3-16  and  210.12- 
16  of  Regulation  S-;X.  Tlie  Commission 
has  considered  the 'disclosures ^required 
by  SFAS  No.  13  and  believes  that  they 
are  generally  sufficient  and  is  proposing 
to  conform  the  requirements  of  Regula- 
tion S-X  to  SFAS  No.  13  except  as  de- 
scribed below. 

Paragraph  3  of  SFAS  No.  13  states: 
This  Statement  (SFAS  No.  13)  applies  to 
regulated  enterprises  In  accordance  with 
the  provisions  of  the  Addendum  to  APB 
Opinion  No.  2,  "Accounting  for  the  "In- 
vestment Credit*."  The  effect  of  Adden- 
dum to  APB  Opinion  No.  2  on  account- 
ing for  or  disclosure  of  capital  leases 
imder  SFAS  No.  13  is  not  clear.  For  ex- 
ample: Some  believe  the  Addendum  to 
APB  Opinion  No.  2  relates  solely  to  the 
Income  statement  and  therefore  regu- 
lated enterprises  should  be  required  to 
ci^itallze  capital  leases  oa  their  balance 
sheet  and  reduce  the  asset  and  liability 
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In  a  fashion  that  results  in  the  same 
charge  to  income  as  the  charging  to  ex- 
pense of  rental  payments  when  made. 
Others  believe  the  Addendum  applies  to 
all  fimoiclal  statements  and  therefore 
capitalization  is  not  required;  however, 
some  form  of  footnote  disclosure  is  ap- 
propriate. And  still  others  believe  neither 
capitalization  nor  disclosure  beyond  that 
required  for  operating  leases  is  required. 
In  their  view,  unless  the  regulatory  agen- 
cies recognize  the  concept  of  a  capital 
lease  in  the  rate-making  process,  disclo- 
sure of  information  related  to  capital 
leases  is  irrelevant. 

The  Commission  hsis  requested  that 
the  FASB  reconsider  or  interpret  the  Ad- 
dendum to  APB  Opinion  No.  2  to  elimi- 
nate the  confusion  which  currently  ex- 
ists. However,  until  the  confusion  is  elim- 
inated, the  Commission  is  proposing  to 
require  disclosure  of  the  following  infor- 
mation from  regulated  enterprises  for 
leases  which  meet  SPAS  No.  13's  defini- 
tion of  a  capital  lease  but  which  are  ac- 
counted for  as  operating  leases: 

(a)  The  amounts  of  the  assets  and  11- 
abihties  which  would  have  been  included 
in  the  balance  sheet  had  such  leases 
been  accounted  for  as  capital  leases;  and 
<b)  The  effect  on  net  income  (loss) 
and  net  InctMne  (loss)  per  share  which 
would  have  resulted  had  such  leases  been 
accoimted  for  as  capital  leases. 

The  Commission  specifically  invites 
comments  on  its  proposal  to  require  the 
above  leasing  disclosures  frc«n  regulated 
enterprises.  The  Commission  would  also 
like  the  views  of  commentators  as  to 
whether  such  disclosures  are  appropriate 
(some  believe  in  a  rate-regulated  enter- 
prise that  a  change  in  the  pattern  of 
recognizing  expenses  will  be  met  with  a 
corresponding  change  in  allowable  rev- 
enues and  there  will  be  no  effect  on  net 
income)  or  excessive  (some  advocate 
that  SFAS  No.  13  disclosures  related  to 
operating  leases  are  sufficient  or  that 
disclosure  only  of  the  dlscoimted  lease 
liability  is  sufficient). 

Retroactive  Application  or  SFAS 
No.  13 

Retroactive  application  of  SFAS  No. 
13  is  required  for  financial  statements 
for  calMidar  or  fiscal  years  beginning 
after  December  31,  1980.  In  pauragraphs 
115-120  of  SFAS  No.  13,  the  FASB  ex- 
plains that  it  adopted  this  long  transi- 
tion period  so  .that  companies  would 
have  sufficient  time  to  accumulate  the 
data  necessary  to  accomplish  restate- 
ment and  to  resolve  problems  arising 
from  restrictive  clauses  in  loan  Inden- 
tures or  other  agreements. 

The  Commission  believes  that  retro- 
acti'-e  application  of  SPAS  No.  13  and 
the  interperiod  and  Intercompany  com- 
parability which  results  is  highly  desir- 
able and  should  be  accomplished  tis  soon 
as  practicable.  The  Commission  notes 
that  substahtial  data  accumulation  must 
be  completed  In  1977  in  order  to  meet 
the  disclosure  requirements  of  para- 
gTAvix  50  of  SPAS  No.  13  which  requires 
certain  disclosures  for  balance  sheets  as 
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of  December  31.  1977,  and  thereafter  and 
for  income  statements  for  periods  begin- 
ning after  December  31,  1976.  The  Com- 
mission also  notes  that  as  of  Decem- 
ber 31,  1977.  lessees  will  have  accumu- 
lated at  least  five  years  of  lease  data  In 
order  to  have  met  their  current  and  prior 
disclosure  requirements  under  §  210.3-16 
and  that  the  definition  of  a  financing 
lease  in  §  210.3-16  does  not  differ  signifi- 
cantly from  a  capital  lease  in  paragraph 
7  of  SFAS  No.  13. 

For  the  reasons  described  above  the 
Commission  does  not  presently  beUeve 
that  at  December  31.  1977  data  ac- 
cumulation will  constitute  a  significant 
problem  for  public  companies  in  accom- 
plishing a  restatement  in  accordance 
with  the  provisions  of  SFAS  No.  13. 
Therefore,  unless  a  registrant  hs«  been 
unable  to  resolve  problems  in  connec- 
tion with  restrictive  clauses  in  loan  in- 
dentures or  other  agreements,  the  Com- 
mission is  pr(^x>sing  that  financial  state- 
ments filed  with  the  Commission  for 
flscsJ  yeau-s  ending  on  or  after  Decem- 
ber 25,  1977,  be  restated  in  accordance 
with  the  provisions  of  SFAS  No.  13.  In 
addition,  the  Commission  is  proposing 
that  if  retroactive  application  of  SFAS 
No.  13  would  result  in  a  violation  of  re- 
strictive classes  in  loan  Indentures  or 
other  agreements,  such  fact  be  disclosed. 

Proposed  AareNDMENTS 

commission  action 

The  Commission  hereby  proposes  (1) 
Issuance  of  an  accounting  series  release 
(17  CFR  Part  211)  to  require  retroactive 
capitalization  and  restatement  In  flnan- 
cittl  statements  for  fiscal  years  ending 
on  or  after  December  25,  1977  for  all 
capital  leases,  unless  a  registrant  has 
been  unable  to  resolve  problems  In  con- 
nection with  restrictive  clauses  in  loan 
Indentures  or  other  agreements.  If  cur- 
roit  application  would  result  in  a  prob- 
lem xmder  such  a  restrictive  clause,  dis- 
closure of  that  fact  will  be  required;  and 
(2)  revisions  to  paragraph  (q)  of 
S  210.3-16  of  17  CFR  Part  210  as  given 
bdow: 

§  210.3—16     General    notes    lo    financial 
statements.  (See  Release  .No.  AS— 4.) 

•  •  •  •  • 

(q)  Leased  assets  and  lease  commit" 
ments  of  regulated  enterprises  subject  to 
the  rate-making  process.  (1)  This  rule 
Is  applicable  to  all  regulated  enterprises 
subject  to  the  rate-making  process  that 
do  not  record  capital  leases  as  assets 
with  associated  liabilities.  For  purposes 
of  this  rule,  a  lease  is  defined  as  an  agree- 
ment conveying  the  right  to  use  property, 
plant,  or  equipment  (land  and/or  de- 
preciable assets)  usually  for  a  stated  pe- 
riod of  time.  It  includes  agreements  that, 
although  not  nominally  identified  as 
leases,  meet  the  above  definltlcm.  such 
as  a  "heat  supply  contract"  for  nuclear 
fuel.  This  d^nltlon  does  not  Include 
agreements  that  are  contracts  for  serv- 
ices that  do  not  transfer  the  right  to  use 
property,  plimt,  or  equipment  from  one 
contracting  party  to  the  other.  On  the 
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other  hand,  agreements  that  do  transfer 
the  right  to  use  property,  plant,  or  equip- 
ment meet  the  definition  of  a  lease  for 
purposes  of  this  rule  even  though  sub- 
stantial services  by  the  contractor  (les- 
sor) may  be  called  for  in  connection  with 
the  operation  or  maintenance  of  such 
assets.  This  rule  does  not  apply  to  lease 
agreements  concerning  the  right  to  ex- 
plore for  or  to  exploit  natural  resources 
such  as  oil,  gas,  minerals,  and  timber. 
Nor  does  It  apply  to  licensing  agreements 
for  Items  such  as  motion  picture  films, 
plays,  manuscripts,  patents,  and  copy- 
rights. A  lease  is  a  capital  lease  If  at  its 
Inception  it  meets  one  or  more  of  the 
following  four  criteria : 

(1)  The  lease  transfers  ownership  of 
the  property  to  the  lessee  by  the  end  of 
the  lease  term. 

(11)  The  lease  contains  a  bargain  pur- 
chase option. 

(ill)  The  lease  term  Is  equsJ  to  75  per- 
cent or  more  of  the  estimated  economic 
Ufe  of  the  leased  property.  However,  If 
the  beginning  of  the  lease  term  falls 
within  the  last  25  percent  of  the  total 
estimated  economic  life  of  the  leased 
property.  Including  earlier  years  of  use, 
this  critericsi  shall  not  be  used  for  pur- 
poses of  classifying  the  lease. 

(Iv)  The  present  value  at  the  begin- 
ning of  the  lease  term  of  the  minimum 
lease  payments  excluding  that  portion 
of  the  payments  representing  executory 
costs  such  as  insurance,  maintenance, 
and  taxes  to  be  paid  by  the  lessor,  Ji- 
cludlng  any  profit  thereon,  equals  or  ex- 
ceeds 90  percent  of  the  excess  of  the  fair 
value  of  the  leased  property  to  the  lessor 
at  the  inception  of  the  lease  over  any 
related  Investment  tax  credit  retained 
by  the  lessor  and  expected  to  be  realized 
by  him.  However,  if  the  beginning  of  the 
lease  term  falls  within  the  Ifist  25  per- 
cent of  the  total  estimated  economic  life 
of  the  leased  property.  Including  earlier 
years  of  use.  this  criterion  shall  not  be 
used  for  purposes  of  classifying  the  lease. 
A  lessee  shall  compute  the  present  value 
of  the  minimum  lease  payments  using 
his  Incremental  borrowing  rate,  unless 

(A)  It  Is  practicable  for  him  to  learn  the 
implicit  rate  computed  by  the  lessor  and 

(B)  the  implicit  rate  computed  by  the 
lessor  is  less  than  the  lessee's  Incremen- 

'tal  borrowing  rate.  If  both  of  those  con- 
ditions are  met,  the  lessee  shall  use  the 
Implicit  rate. 

(2)  The  following  information  shall 
be  provided  for  capital  leases  covered  by 
this  rule: 

(i)  As  of  the  date  for  each  required 
balance  sheet,  the  aggregate  amoimts  of 
the  assets  and  liabilities  that  would  have 
been  recorded  in  the  accounts  had  all 
leases  meeting  the  definition  of  a  capital 
lease  been  recorded  as  assets  and  lia- 
bilities. 

(ii)  For  each  period  for  which  an  in- 
come statement  is  required,  the  aggre- 
gate effect  on  net  Income  (loss)  and  net 
Income  (loss)  per  share  that  would  have 
been  recorded  had  all  leases  meeting  the 
definition  of  a  capital  lease  been  re- 
.corded  as  assets  and  liabilities. 
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These  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  In  sec- 
tions 6,  7,  8.  10  and  19(a)  (16  UB.C.  Tit. 
77g,  77h,  77J.  778)  of  the  Securities  Act 
of  1933;  Sectlcms  12, 13, 15(d),  and  23(a) 
(15  U.S.C.  78Z,  78m,  78o(d),  78w)  of  the 
Securities  Exchange  Act  of  1934;  and 
sections  5(b),  14,  and  20(a)  (15  UJS.C. 
79e,  79n,  79t)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935.  Pursuant  to 
section  23(a)(2)  of  the  Exchange  Act 
the  Commission  has  considered  the  Im- 
pact of  these  proposals  on  competition 
and  Is  not  aware,  at  this  time,  of  any 
burden  that  such  rule  amoidments,  tf 
adopted,  would  Impose  on  competition. 
However,  the  Commlssimi  specifically  in- 
vites comments  as  to  the  competitive  Im- 
pact of  these  proposals.  If  ad<9ted. 

By  the  Commission. 

Oeorce  a.  FiTzsnoiONS, 
Seeretarw. 
March  2.  1977. 

IFB  Doc.77-7427  FUed  »-ll-'n;8:4<{  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26CFRPart48] 

SPECIAL  PROVISIONS  APPLICABLE  TO 
MANUFACTURERS  AND  RETAILERS  EX- 
CISE TAXES 

Public  Hearing  on  Proposed  Regulations 

I^roposed  regulations  imder  sections 
4054  through  4058,  4216,  4217,  4218  and 
4221  through  4227  of  the  Internal  Reve- 
nue Code  of  1954  appear  in  the  Federal 
Register  for  November  3,  1976  (41  PR 
48346).  These  statutory  provisions  re- 
late, inter  alia,  to  special  provisions  ap- 
plicable to  retailers  excise  tax ;  definition 
of  price  for  purposes  of  manufactiu?ers 
tax;  leases;  and  exemptions  and  reg- 
istration requirements  applicable  to 
manufacturers  excise  tax.  Correction  no- 
tices were  published  in  the  Federal  Reg- 
ister for  November  10,  1976  (41  PR 
49656)  and  November  12,  1976  (41  PR 
50004) . 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held  on 
April  22,  1977,  beginning  at  10  a.m.  In 
the  I.R.S.  Auditorixmi,  Seventh  Floor, 
7400  Corridor,  Internal  Revenue  Build- 
ing, 1111  Constitution  Ave.  N.W.,  Wash- 
ington D.C.  20224. 

The  rules  of  S  601i601(a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C.  20224,  or  by  telephoning 
(Washington.  D.C.)  202-566-3935.  Un- 
der such  S  601.601(a)(3)  persons  who 
have  submitted  written  comments  within 
the  time  prescribed  in  the  notice  of  pro- 
posed rulemaking  and  who  desire  to  pre- 
sent oral  comments  at  the  hearing  on 
such  proposed  regulations,  should  submit 
an  outline  of  the  comments  to  be  pre- 
sented at  the  hearing  and  the  time  they 
wish  to  devote  to  each  subject  by  April 


13,  1977.  Such  outlines  should  be  sub- 
mitted to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C.  20224.  Under  8  601.601(a) 
(3)  (26  CFR  Part  601)  each  speaker  wiU 
be  limited  to  10  minutes  for  an  oral  pre- 
sentation exclusive  of  time  consumed  by 
questions  fr(Mn  the  panel  for  the  Gov- 
ernment and  answers  thereto. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers,  and  cop- 
ies of  the  agenda  will  be  available  free 
of  charge  at  th^  hearing.  Further  infor- 
mation with  respect  to  the  hearing  may 
be  obtained  from  Mr.  George  H.  Bradley, 
who  may  be  contacted  by  telephone  at 
(Washington,  D.C.)  202-566-3935,  or  by 
mall  as  follows:  Chief,  Technical  Sec- 
tion (CC:LR:T),  1111  Constitution  Ave- 
nue, N.W.,  Room  4317,  Washington,  DC. 
20224. 

Robert  A.  Blet, 
Acting  Director,  Legislation 
and  Regulations  Division. 

IFR  Doc.77-7600  Piled  »-H-77:8:46  ami 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Parts  55.  56.  and  57  ] 

NEW  AND  REVISED  HEALTH  AND 
SAFETir  STANDARDS 

Extension  of  Comment  Period 

On  Friday,  January  28,  1977,  a  notice 
of  proposed  rulemaking  was  published 
as  Part  n  of  the  Federal  Register  <42 
PR  5546-5565)  pursuant  to  section  6  of 
the  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act,  as  amended  (30  U.S.C.  725). 
Portions  of  column  three  on  page  5560 
were  unreadable.  For  the  convenience  of 
the  readers,  all  of  column  three  on  page 
5560  was  republished  in  the  Federal  Reg- 
ister on  Tuesday,  February  8,  1977  <42 
PR  7968).  Also,  corrections  to  certain 
pages  were  published  in  the  Federal 
Register  on  Wednesday,  March  2,  1977 
(42  PR  12068) ,  and  Friday,  March  4, 1977 
(42  PR  12442-12443) . 

The  notice  invited  interested  persons 
to  submit  written  data,  views,  and  argu- 
ments concerning  the  proposed  miscella- 
neous amendments  to  Parts  55,  56,  and 
57,  Subchapter  N.  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  and  in- 
formed Interested  persons  who  may  be 
adversely  affected  by  a  proposed  health 
and  safety  standard,  which  is  designated 
as  a  mandatory  standard  and  which  is 
not  recommended  to  the  Secretary  of  the 
Interior  as  a  mandatory  standard  by  the 
Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee,  of  their  right 
to  timely  file  written  objections  and  to 
request  a  public  hearing  on  the  proposed 
standard  (30  U.S.C.  725  (b),  (c),  and 
(d)). 

The  American  Mining  Congress  on  t>e- 
half  of  its  member  companies,  including 
mine  equipment  manufacturers  and  mine 
operators,  indicated  that  additional  time 
is  necesssuy  in  order  to  compile  relevant 
Informatlrai  and  to  respond  to  the  pro- 
posed new  and  revised  health  and  safety 


definitions  and  standards.  In  view  <rf  this 
request,  the  period  for  submitting  com- 
ments, filing  objections,  and  requesting 
a  public  hearing  is  hereby  extended  from 
Monday,  March  14,  1977.  to  and  Includ- 
ing Thursday,  April  28,  1977,  only  for 
those  mandatory  standards  NOT  desig- 
nated "MNMSAC". 

We  concur  with  the  American  Mining 
Congress  that  the  initial  comment  period 
of  45  days  Is  too  brief  a  period  of  lime  to 
provide  adequate  time  for  organizations 
and  other  interested  persons  to  pr^jare, 
compile,  and  submit  their  comments  and 
objections  on  those  mandatory  standards 
not  designated  "MNMSAC".  However,  the 
45  days  provided  in  the  Fedehal  Regis- 
ter on  January  28,  1977,  Is  adequate  for 
the  submission  of  suggestions,  comments, 
and  arguments  on  mandatory  standards 
designated  "MNMSAC"  because  they  are 
recommended  for  promulgation  by  the 
Federal  Metal  and  Nonmetal  Mine  Safety 
Advisory  Committee  after  the  Advisory 
Committee  held  public  meetings  that 
were  announced  in  the  Federal  Regis- 
ter with  full  public  participation.  Includ- 
ing the  submission  of  both  oral  and  writ- 
ten comment,  at  such  meetings.  Accord- 
ingly, the  public  meetings  of  the  Advisory 
Committee  together  with  the  45  days  pro- 
vided in  the  Federal  Register  on  Janu- 
ary 28,  1977.  have  afforded  ample  time 
for  the  formulation  and  submission  of 
written  comments,  suggestions,  and  ar- 
guments on  these  standards. 

Comments,  objections,  and  requests  for 
public  hearing  should  be  addressed  to  the 
Administrator,  Mining  Enforcement  smd 
Safety  Administration,  Department  of 
the  Interior,  Room  618,  Ballston  Tower 
No.  3,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

Dated:  March  10, 1977. 

William  D.  Bettenberg, 
Acting  Deputy  Assistant  Secretarg 
of  the  Interior. 

[FR  Doc.77-7632  Filed  S-ll-77:9:48  UB] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  128] 

[CGD  76-2361 

KITTERY.  MAINE 

Proposed  Regulated  Navigation  Area 

The  Coast  Guard  Is  considering 
amending  the  regiilated  navigation  areas 
regulaticxis  by  establishing  a  regulated 
navigation  area  adjacent  to  the  Ports- 
mouth Naval  Shipyard  on  Seavey  Is- 
land. Klttery,  Maine.  The  need  for  this 
proposal  Is  to  provide  a  safe  area  for 
floating  crane  operations  by  restricting 
the  speed  of  transiting  vessels  to  5  mph. 
Although  the  crane  is  a  wide  beamed 
stable  platform  in  itself,  it  can  be  sig- 
nificantly moved  by  the  wake  of  pleasure 
craft  traveling  a  moderate  to  high  rate 
of  speed.  Some  of  the  lifts  the  crane  is 
required  to  make  from  drydocked  vessels 
Include  nuclear  reactor  component  parts. 

Interested  persons  may  participate  In 
this  proposed  nilonaking  by  submitting 
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written  data,  views,  or  argximents  crai- 
cemlng  the  proposal  to  Commander, 
First  Coast  Guard  District  150  Causeway 
St.,  Bostbo,  Massachusetts  02114.  Esujh 
person  submitting  comments  should  in- 
clude his  name  and  address  and  organi- 
zation. If  any.  Identify  the  notice  num- 
ber (CGD  76-235),  and  give  reasons  for 
any  reccHnmended  change  in  the  pro- 
posal. Ccq)les  of  all  written  comments  will 
be  available  for  examination  by  Inter- 
ested persons  at  the  Oflace  of  the  Com- 
mander, First  Coast  Guard  District. 

The  Commander,  First  Coast  Guard 
District  will  forward  all  comments  re- 
ceived before  April  28.  1977.  and  recom- 
mendations to  the  Chief,  Office  of  Ma- 
rine Environment  and  Systems,  UJS. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  the  proposal. 
The  proposed  regiilations  may  be 
cha^iged  in  light  of  comments  received. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  a  new  S  128.101  be  added 
to  Part  128  of  Title  33  of  the  Code  of 
Federal  RegulEitlons  to  read  as  follows: 
§  128.101      Kittery,  Maine. 

(a)  The  following  Is  a  Regulated  Navi- 
gation Area — ^Waters  within  the  tMXind- 
ary  of  s  line  beginning  at  43°04'50"  N, 
70''44'52"  W.;  thence  to  43'04'52"  N„ 
70*44'53"  W.;  thence  to  43*04'59"  N, 
70*44'46"  W.;  thence  to  43°05'05"  N, 
70*44'32"  W.;  thence  to  43'05'03"  N, 
70'44'30"  W.;  thence  to  the  beginning 
pmlnt. 

(b)  Regulations — ^No  vessel  may  oper- 
ate In  this  area  at  speed  in  excess  of  five 
miles  per  hour. 

(See.  104  Pub.  L.  93-340.  88  8t*t.  434  (S3 
VS.C  1234);  40  FB  43901.  49  CFB  1.46 
(n)(4).) 

NoTX. — ^Tbe  Coast  Ouard  haa  determined 
that  this  dociunent  does  not  contain  a  major 
proposal  requiring  preparatloo  at  an  Infla- 
tion Impact  Statement  iinder  Executive  Or- 
der 11821  and  OMB  ClrcvUar  A-107. 

Dated:  March  7. 1977. 

O.  W.  SiLER, 

Admiral.  United  States 
Coast  Guard  ComjnandanL 

[FB  Doc.77-7467  FUed  3-11-77:8:46  am] 

POSTAL  RATE  COMMISSION 

[39  CFR  Part  3001] 

[Docket  No.  RM77-8] 

RULES  OF  PRACTICE 

Rules  Governing  Public  Attendance  at 
Meetings  and  Ex  Parte  Communications; 
Intent  To  Establish  Service  List 

March  4,  1977. 

The  Postal  Rate  Commission  gives 
notice  that  it  pit^poses  to  establish  and 
n^^ttntain  a  service  list  under  39  CFR 
3001.43(e)  (4)  (11)  for  the  piu-pose  of  dis- 
tributing copies  of  public  annoimce- 
ments  of  Commission  meetings  made 
pursuant  to  I  3001.43(e)  (1). 

Section  3001.43(e)(1)  provides  that 
the  Commission  shall  make  public  an- 
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nouncement  of  each  meeting,  at  least 
one  week  before  the  meeting,  of  the 
time,  place,  and  subject  matter  of  the 
meeting,  whether  it  is  to  be  open  or  closed 
to  the  public,  and  the  name  and  phone 
number  of  the  official  designated  by  the 
agency  to  respond  to  requests  for  infor- 
mation about  the  meeting. 

Section  3001.43(e)(4)  provides  that 
one  of  the  means  by  which  the  Commis- 
sion's Secretary  will  disseminate  the  pre- 
scrU>ed  public  announcement  is  by  main- 
taining a  service  list  and  mailing  copies 
of  the  meeting  announcements  to  per- 
sons whose  names  and  addresses  appear 
thereon. 

Accordingly,  the  Commission  invites 
persons  who  desire  to  receive  a  copy  of 
public  announcements  of  Commission 
meetings  to  submit  their  names  and  ad- 
dresses with  such  requests  to  the  Secre- 
tary of  the  Commission  at  the  offices  of 
the  Postal  Rate  (^mmisslon.  2000  L 
Street  NW,  Washington,  D.C.  20268. 

By  the  Commission. 

David  P.  Harris. 

Secretary. 

fVB  Doe.77-7488  Filed  3-11-77:8:40  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

IFBL  898-1:  FF«K1742/P4«1 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM- 
ICALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemption  From  Requirement  of 
a  Tolerance  for  Pesticide  Bacillus 
Thuringiensis,  Berfiner 

AQKNCY:  Environmental  Protection 
Agency.  OflBce  of  Pesticide  Programs. 

ACTION:   Proposed  amendment  to  40  , 
CFR  180.1011. 

SUMMARY:  Tlhs  notice  proposes  that 
the  current  exemption  from  the  require- 
ment of  a  U^erance  for  residues  of 
Badaus  thuringicTisis.  Berliner  be  ex- 
tended to  include  all  raw  agricultural 
commodities  when  the  pesticide  product 
Is  applied  after  harvest. 

DATE:  CtHnments  must  be  received  on  or 
before  April  13,  1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services  Di- 
vision (WH-569),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  East  Tower  Rm.  401,  401  M  St. 
SW.  WashlngUm  DC  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACfT: 

Mr.  Charles  Mitchell,  Product  Man- 
ager (PM)  17,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (202/426-9425). 

SUPPLEMENTARY  INFORMATION: 
On  June  21,  1976,  the  Environmental 
Protection  Agency  (EPA)  published  a 
pesticide  regulation  in  the  Federal  Reg- 
ister (41  PR  24885)  which  amended  40 
CFR  180.1011  by  exempting  residues  of 
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the  microbial  Insecticide  Bacillus  thur- 
ingiensis,  Berliner  from  the  requirement 
of  a  tolerance  in  or  on  all  raw  agricul- 
tural commodities  when  the  pesticide  is 
applied  to  growing  crops.  This  action  was 
taken  in  response  to  a  pesticide  petition 
<PP  6E1742)  submitted  to  the  Agency  by 
Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University. 
New  Brunswick,  N.J.  08903. 

In  a  letter  sent  to  the  EPA  dated  Au- 
gust 27,  1976,  Abbott  Laboratories,  Agri- 
cultural and  Veterinary  Products  Div., 
North  Chicago,  IL  60064,  has  requested 
that  the  Administrator,  pursuant  to  sec- 
tion 408(e)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  propose  that  the  ex- 
emption from  the  requirement  of  a  toler- 
ance for  residues  of  Bacillus  Thurin- 
giensis,  Berliner  be  extended  to  include 
all  raw  agi-icultural  commodities  when 
the  pesticide  is  applied  after  harvest. 

The  information  submitted  and  all 
other  relevant  material  have  been  evalu- 
ated. As  noted  in  the  notice  of  proposed 
rulemaking  which  preceded  the  promul- 
gation of  the  June  21,  1976,  regulation 
(41  PR  17945),  Bacillus  thuringiensis. 
Berllno-  is  not  a  pathogenic  organism, 
nor  is  it  likely  to  become  one,  even  under 
such  extreme  conditions  as  debilitation 
of  a  mammalian  organism.  The  micro- 
organism, additionally,  is  incapable  of 
sporulation  and  multiplication  imder 
conditions  existing  in  or  on  the  ver- 
tebrate body,  and  consequently  there  is 
no  reasonable  expectation  of  residues  In 
eggs,  meat,  milk,  or  poultry  as  delineated 
in  40  CFR  180.6(a)  (3) .  In  additicoi,  since 
this  pesticide  has  properties  ftmdamen- 
tally  different  from  the  factors  consid- 
ered by  the  Agency  in  requiring  the  as- 
sessment of  oxKogenlc,  mutagenic,  tera- 
togenic, reproductive,  and  metabolic 
effects,  it  has  been  determined  that  the 
data  requirements  for  the  assessment  of 
these  effects  can  be  waived. 

Therefore,  It  Is  concluded  that  the  ex- 
emption should  be  extended  to  Include 
residues  in  or  on  sJl  raw  agrlciiltural 
commodities  resulting  from  postharvest 
application  of  the  Insecticide.  It  is  fur- 
ther concluded  that  such  amendment  to 
the  regulations  will  protect  the  public 
health,  and  it  is  proposed,  therefore,  that 
40  CFR  ISO.lOll^b)  be  amended  as  set 
forth  below. 

Any  person  who  has  registered  or  sub- 
mitted an  a];^licatlon  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlcide  Act,  as 
amended,  which  contains  any  of  the  In- 
gredients listed  herein  may  request,  on 
or  before  April  13,  1977,  that  this  pro- 
posal be  referred  to  an  advisory  com- 
mittee In  accordance  with  section  408(e) 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  the  proposed 
regiilatlon.  Tliree  copies  of  the  cranments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  interested 
in  inspecting  them.  The  comments  must 
bear  a  notation  indicating  both  the  sub- 
ject matter  and  the  petition/document 


I  PROPOSED  RULES 

control  number  "PP6E1742/P4«".  AD 
written  comments  filed  In  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspectltn  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

(Sec.  408(e),  Federal  Pood,  Drng,  and  Cos- 
metic Act  (21  UJS.C.  346a(e)).) 

Dated:  March  7, 1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
D,  S  180.1011(b)  be  revised  to  exempt  res- 
idues BaciUus  thuringiensis,  Berliner 
from  the  requirement  of  a  tolerance  for 
residues  in  or  (»  all  raw  agricultural 
commodities  when  applied  after  harvest, 
to  read  as  follows: 

§  180.1011  Viable  spores  of  the  micro- 
organism Bacillus  thuringieiisis,  Ber- 
liner; exemption  from  the  require- 
ment of  a  tolerance. 

•  •  •  •  .  • 

(b)  Exemption  from  the  requirement 
of  a  tolerance  Is  established  for  residues 
of  the  microbial  insecticide  BaciUus 
thuringiensis,  Berliner,  as  specified  in 
paragraph  (a)  of  this  section,  in  or  on 
all  raw  agricultural  commodities  when 


tt  Is  applied  either  to  growing  crops  or 
irtien  it  Is  applied  after  harvest  In  ac- 
cordance with  good  agricultural  practice. 
•  *  •  •  • 

\m  Doc.77-7364  PUed  3-ll-77;8:45  am] 


[40  CFR  Part  180] 

IFRL  B97-8,  OPP-300011] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODmES 

Certain  Inert  Ingredients  in  Pesticide 
Formulations 

At  the  request  of  several  Interested 
persons,  the  Administrator,  Environ- 
mental Protection  Agency  (EPA) .  Is  pro- 
posing pursuant  to  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
to  amend  40  CFR  Part  180.1001  by  ex- 
empting certain  additional  pesticide 
chemicals  which  are  inert  (or  occasion- 
ally active)  Ingredients  in  pesticide 
formulations  from  tolerance  require- 
ments. 

The  inert  (or  occasionally  active)  in- 
gredients concerned,  the  firms  request- 
ing that  the  Administrator  propose  ex- 
emptl(His  with  respect  to  them,  and  the 
basis  for  the  determination  of  their 
safety  are  as  follows: 


Inert  Ingredient 


Firm 


Determination  of  safely 


Alpba-tJkyl  (Cir-C|i)-omega-hydroxypo)7(ox7- 
•tliylene)  poly(oz7propylene)  oopolymer, 
poly(oiyethylane)  content  Is  11-12  moles; 
poly(oxypropy)ene)  eonteot  la  1^  moles 

1, 2-Benzlsotblazolln-A«ne 


Monoamnioniom  phosphate. 


BASF  Wyandotte  Corp.,    No  rignificant  effects  based  on  various 
Wyandotte,  Mich.  48182.       kmg-term  studies.  Breakdown  prod- 
nets  will  pose  no  hazard. 


[Pbtbalocyaiiinato(2-)  copper;  (C.I.  plgmeot 
bhie  No.  15). 

Polyoiyetbylated  primary  amine  (Cm-Cm). 
the  fatty  amine  is  derived  from  an  aidmal 
aoorce  and  contains  3  pet  water,  the  poly  (oiy- 
ethylene)  content  averages  20  moles.  (This 
compound  is  currently  cleared  under  180.1001 
(d);  this  request  proposes  that  the  limits  be 
changed.) 

Sodium  alpba^lefln  sulfonate  (Sodiiun  (Cw- 
Cii)  olefin  sulfonate). 


ICI  United  SUtee,  Inc., 

WUmlDCton,  Del  19807. 
Researob    Products   Co, 

box  1057,  BaUna,  Kans. 

87401. 
Dow  Chemical  Co.,  P.O. 

Box      1708,      Midland, 

Mich.  48e4a 
ICI   United  Stotes,  WU- 

mlngton,  Del.  19897. 


Lakrway  Choiuirals,  Inc., 
Itfuskeeon,  Mich.  49443. 


Laek  of  mammalian  toiielty  based  on 
aobacate  rat  and  dog-feeding  studies. 

Oenerally  reoognlied  as  safe  (ORA8) 
by  the  Food  and  Drug  Administra- 
tion as  a  miscellaneous  food  additive. 

No  reasonable  expectation  of  residues 
on  the  raw  agricultural  commodities. 


No  significant  effects   based   on 
dog  and  rat-feeding  studies.   ^ 
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No  significant  effects  based  on  2-yr 
rat-feeding  studies.  The  sulfonate 
oonstltoent  was   previously  cleared. 


Based  <hi  the  above  Information,  avail- 
able Information  on  the  chonlstry  of 
these  substances,  and  a  review  of  their 
use,  it  has  been  found  that,  when  used 
in  accordance  with  good  agricultural 
practice,  these  substances  are  useful  and 
do  not  pose  a  hazard.  It  is  concluded, 
therefore,  that  the  proposed  amend- 
ments to  40  CFR  Part  180.1001  will  pro- 
tect the  public  health,  and  it  is  proposed 
that  the  regulation  be  established  as  set 
forth  below. 

Any  person  who  has  registered,  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fimglcide,  and  Rodentlcide 
Act  which  contains  any  of  the  ingredi- 
ents listed  herein  may  request,  on  or  iae- 
fore  AprU  13,  1977,  that  this  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  pn^josed 
regulation  to  the  Federal  Register  Sec- 


tion, Technical  Services  Division  (WN- 
569),  Office  of  Pesticide  Programs,  Eln- 
vlronmental  Protection  Agency,  Rm.  401, 
East  Tower,  401  M  St.  SW.,  Washing- 
ton, D.C.  20460.  Three  copies  of  the  com- 
ments should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
interesed  in  inspecting  them.  The  com- 
ments must  be  received  on  or  before 
April  13,  1977,  and  should  bear  a  nota- 
tion Indicating  both  the  subject  matter 
and  the  OPP  documoit  ccmtrol  number 
"OPP-300011".  All  written  WHnments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  ajn.  to  4  p.m.  Monday  through 
Friday. 

(SectKm  40e(e)  of  the  Federal  Food.  Drug, 
and  Ooemettc  Act  (21  VJ&.C.  346a(e) ) .) 

Dated:  March  7,  19T7. 

Douglas  D.  Campi, 

Acting  Director. 
Registration  Division. 
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It  is  oroDosed  that  Part  180.  Subpart  D.  §  180.1001  be  amended  by  (1)  revising 
threS^tS^"?S5ixyethylated  primary  (C.^.c.)  '  '  •  in  paragraph  (d)  by  amending 
SI  iSrSs  i^d  °2ralphabeti?ally  inserting  new  items  in  paragraphs  (c)  and  (d), 
to  read  as  follows: 
§  180.1001      Exemptions  from  tlie  requirement  of  a  tolerance. 


(C) 


Inert  ingredient 


Limits 


ls,«s 


Mo-ioammoniun.  pho^phale ^-r,il^i;2:^^  ^'  ^'  '^^*"    '•^KJ.SpKldr""''""" 

eo.lium  alplm^lefin  sulfonate  (sodium  .      .-L '^Sf '  '"^'"^  '^'"''""'  °'  """ 

iCrCu)  olefin  sulfonate).  |  lactams. 


(d) 


Inert  ingredients 


Limits 


Uses 


Alplm-alkyl        (C^C .,)-omegaliydroxyiK.l.v(oxV|>tl.yIene)  ®"iS' of  sSKnts.*^" 

™lv(oxvpropylene)  i-opolymer;  polytoxyelhyLnc*  iflii-  juvam.  oi  mit.k . 

teni  is  ll-lS  moles;  poly(oxypropylenc)  content  is  1-3 

moles.  , 

1.2-bonri.sotliiaioUn-3-one 

(rh.*ha.ocyunina,o(2-;)  copper;  (C.I.  pigment  l.luc  No.  Vo^.  «J--!-!. -/  -^^  ^»"^'*  '''"'■  '''"''"'■ 


I  pet  in  formulation Preservative. 


Polyox  vetln  lated  primary  amine  (Ci^-Cw).  the  litty  .^nune 
is  derive*!  from  an  animal  source  and  contains  3  pit 
water   the  poly(oxyetliylene)  content  avcrag*  20  moles. 


films. 

Applied  prior  to  planting    Surfactant, 
cf  an>'  crop,  or  as  direct- 
pd    spray    around    the 
base  of  any  crop. 


[PR  Doc.77-7363  Piled  3-ll-77;8:45  ami 
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(FRL  698-7] 

GENERAL  PRETREATMENT 
REGULATIONS 

Public  Hearings  and  Meetings 

On  Februarj-  2, 1977,  the  Environmen- 
tal Protection  Agency  (EPA)  proposed 
in  the  Federal  Register  new  general 
pretreatment  regulations  pursuant  Vi 
Sections  208,  301,  307,  308,  402,  and  501 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended  (33  U.S.C.  1251.  86  Stat. 
816  et  seq,  Pub.  L.  92-500  or  "the  Act"). 
The  new  proposed  ceneral  pretreatment 
regulations  40  CFR  Part  403,  would  re- 
place the  existing  general  pretreatment 
regulation,  40  CFR  Part  128.  The  pro 
posed  regulations  would  establish  stand- 
aras,  mechanisms  and  procedures  for 
controlling  the  introduction  of  indus- 
trial wastes  into  publicly-owned  treat- 
ment works.  The  proposal  also  sets  fort'i 
four  alternative  pretreatment  strategies 
reflecting  various  approaches  to  estab- 
lishing and  enforcing  pretreatment  re- 
quirements. 

In  order  to  aflford  an  opportunity  for 
individuals  to  participate  to  the  fullest 
in  the  EPA's  rulemaking  activity,  th'; 
proposal  published  en  February  2  an- 
nounced that  the  EPA  will  conduct  four 
hearings  to  receive  public  comment  on 
the  proposed  regulations. 

Meetings,  open  to  the  public,  will  be 
held  on: 

April  7,  1977 — Hyatt  Regency.  5  Embercadero 
Center,  San  Francisco,  California.  9:(K)  a.m 
(Change   from   initial   April   5.    1977   date 
contained  In  February  2  FEOiatAi.  RECisTca 
notice.)  I 


Those  wishing  to  testify  conUct:  Richard 
OConnell  (415)  556-0102.  Enforcement 
Division.  EPA.  Region  IX.  100  California 
Street.  San  Francisco.  (California  94111. 

April  14.  1977— Park  Plaza  (Boston  Stotler 
Hilton).  Park  Square.  Boston,  Massachu- 
setts, 9:00  a.m. 

Those  wishing  to  testify  conUct:  Mr.  Frank 
Clavattlerl  (617)  223-5017.  Enforcement 
DlvUlon.  EPA,  Region  I,  John  P.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203. 

April  19.  1977— Pick  (Congress  Hotel.  Gold 
Room.  520  S.  Michigan  Avenue,  Chicago. 
Illinois.  9:00  a.m. 

Those  wishing  to  testify  contact:  Ms.  Sue 
Walker  (312)  353-2000.  Office  of  the  Re- 
gional Administrator.  EPA.  Region  V.  230 
S.  Dearborn.  Chicago.  Illinois  60604. 

April  21.  1977— Civil  Service  Commission 
Auditorium.  1900  E  Street  NW..  Wash- 
ington. DC.  9:00  a.m. 

Those  wishing  to  testify  contact:  Ms.  Ginger 
Patterson  (202)  755-2117.  Water  Planning 
Division  (WH-564).  Environmental  Pro- 
tection Agency.  401  M  Street  SW..  Wash- 
ington. t).C.  20460. 

There  are  several  major  issues  on 
which  EPA  is  particularly  interested  in 
receiving  public  comments  and  relevant 
data.  These  fundamental  issues  arc  es- 
sentially the  major  differences  between 
the  four  proposed  strategies.  These 
major  issues  are  summarized  laelow  and 
-  are  discussed  more  fully  in  the  preamble 
to  the  propKised  general  pretreatment 
regulations  ( 40  CFR  Part  403  >  published 
in  the  Federal  Register  on  February  2, 
1977. 


One  of  the  most  important  issues  In- 
volves the  basis  for  establishing  and  ap- 
pl>ing  the  pretreatment  standards.  In 
the  absence  of  specific  statutory  guld- 
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ance,  this  issue  concerns  the  extent  to 
which  EPA  should  recognize  and  con- 
sider the  need  for  flexibility  to  adjust  the 
national  pretreatment  program  to  local 
conditions,  including  water  quaUty  con- 
ditions. 

Other  questions  on  which  public  com- 
ment and  relevant  data  are  particularly 
requested  include : 

(1)  Whether  the  pretreatment  com- 
pliance program  should  primarily  rely 
upon  Federal  and  Stete  enforcement  di- 
rectly against  industry  or  place  the 
major  responsibility  for  achieving  in- 
dustry compliance  on  local  authorities; 
and 

(2)  The  adequEu;y  and  appropriate- 
ness of  the  coverage  of  industries  and 
pollutants  by  Federal  pretreatment 
standards  in  each  of  the  four  strategies. 

The  hearings  will  be  of  the  informal, 
"legislative"  type.  Each  speaker  will  pre- 
sent comments  orally  to  the  Agency  offi- 
cials (a  presiding  officer  and  other  mem- 
bers of  the  hearing  panel)  for  the  record. 
While  members  of  the  hearing  panel 
may  ask  questions  in  order  to  seek  clari- 
fication or  amplification  of  a  speaker's 
comments,  there  will  be  no  sworn  testi- 
mony or  cross-examination.  The  presid- 
ing officer  may  at  his  discretion  limit 
irrelevant  or  repetitious  oral  presenta- 
tions, and  may  set  time  limits  for  each 
presentation.  If  a  substantial  number  of 
parties  request  to  testify,  the  EPA  is  con- 
templating establishing  a  time  limit  of 
ten  minutes  per  presentation.  Oral  state- 
ments should  summarize  any  extensive 
written  material  so  that  there  wUl  be 
time  for  all  interested  parties  to  be 
heard. 

In  order  to  assist  the  Agency  in  sched- 
uling presentations,  persons  desiring  to 
speak  are  encouraged  to  notify  the  ap- 
propriate EPA  office  (as  indicated  above) 
by  mail  or  phone  no  later  than  ten  days 
prior  to  the  applicable  hearing  date.  The 
notification  should  Identify  the  group  or 
corporation  (if  any)  on  whose  behalf  the 
person  wishes  to  speak. 

A  verbatim  transcript  will  be  made  of 
the  proceedings.  Speakers  are  neverthe- 
less encouraged  to  bring  extra  copies  of 
their  presentations  for  the  convenience 
of  the  hearing  reporter,  the  press,  the 
hearing  panel,  and  other  participants. 
Speakers  will  be  permitted  to  enter  into 
the  record  any  additional  written  com- 
ments or  material  they  do  not  present 
orally. 

Expenses  incurred  by  individuals  in 
attending  this  public  meeting  are  the 
responsibility  of  the  individual  and  not 
the  EPA. 

As  indicated  in  the  February  2  Fed- 
eral Register  notice.  EPA  has  also  asked 
for  written  comments  on  the  proposed 
regtilations  (preferably  in  triplicate)  to 
be  submitted  no  later  than  May  3.  1977. 
Comments  should  be  addressed  to  En- 
vironmental Protection  Agency.  Office  of 
Analysis  and  Evaluation  (WH-586).  401 
M  Street  SW.,  Washington,  DC.  20460 
(Attention:  Mr.  Stephen  Heare). 

Any  member  of  the  public  wishing  to 
obtain  further  information  on  this  as- 
pect of  the  Environmental  Protection 
Agency  rulemaking  process  should  con- 


FEDEtAl  REGISTER,  VOL  42,  NO.   49— MONDAY,  MARCH    14,    1977 


PROPOSED  RULES 


13844 

tact  Mr.  Stephen  Heare  at  the  above 
address  or  by  telephone  at  (202)  755- 
68S5. 

I  Dated:  March  8.  1977. 

Andrew  W.  Breidenbach, 
Assistant  AdministTutor  for 
Water  and  Hazardous  Materials. 
|PR  Doc.77-7502  Filed  3-n-77;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

[  46  CFR  Parts  157. 176,  186  ] 

ICOD  75-178) 

MANNING  OF  VESSELS 

Proposed  Rulemaking 

The  Coast  Guard  is  considering 
amending  manning  regulations  in  sub- 
chapters P  and  T  of  Title  46  of  the  Code 
of  Federal  Regulations  to  permit  ocean 
operators  to  serve  as  pilots  on  vessels  less 
than  65  feet  in  length  inspected  under 
the  provisions  of  Subchapter  T  while 
carrying  freight  for  hire.  The  proposal 
would  also  clarify  the  number  of  hours  a 
licensed  operator  may  perform  duties  and 
define  the  responsibilities  of  the  licensed 
operator  when  a  vessel  is  underway. 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Executive  Secretary.  Marine  Safety 
Council.  U.S.  Coast  Guard,  Room  8117. 
400  7th  Street  SW..  Washington.  DC. 
20590.  Each  person  or  organization  sub- 
mitting a  comment  include  a  name  and 
address,  identify  this  notice  <CGD  75- 
178),  and  give  reasons  for  any  recom- 
mendations made. 

Comments  received  before  April  28, 
1977,  will  be  considered  befoer  final  ac- 
tion is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  examination  in  room  8117. 
Department  of  Transportation,  Nassif 
Building.  400  Seventh  St.  SW.,  Washing*, 
ton,  D.C.  This  proposal  may  be  changed 
in  light  of  comments  received. 

No  hearing  is  contemplated,  but  one 
may  be  held  at  a  time  and  place  set  in 
a  later  notice  in  the  Federal  Register, 
if  requested  by  a  person  or  organization 
desiring  to  comment  orally  at  a  public 
hearing  and  raising  a  genuine  issue. 

NoTB. — This  propoeal  has  be«n  reviewed 
for  economic  and  Inflationary  eflects  under 
Executive  Order  11821.  OMB  Circular  A107, 
and  DOT  Order  3050.4  of  February  2.  1976. 
This  proposal  is  not  major  and  does  not  re- 
quire an  Inflationary  Impact  Statement. 
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In  consideration  of  the  foregoing,  it 
is  proposed  that  Parts  157,  176,  and  186 
of  Title  46  of  the  Code  of  Federal  Regu- 
lations be  amended  as  follows: 

PART  157— MANNING  REQUIREMENTS 

§  157.30-35      [Amendrdi 

1.  In  §  157.30-35(a),  by  striking  Uie 
words  "of  over  65  feet  in  length  and" 
after  the  words  "steam  or  motor  vessel" ; 
and  by  inserting  the  word  "inspected" 
before  the  words  "steam  or  motor 
vessel". 


PART  176— INSPECTION  AND 
CERTIFICATION 

2.  By  amending  §  176.01-1  by  amend- 
ing paragraphs  (b)  and  (c)  and  by  add- 
ing paragraphs  (d),  <e),  and  (f)  to  read 
as  follows: 

§176.01-1      When  required — S. 

•  «  •  •  • 

(b)  Each  mechanically  propelled  ves- 
sel of  15  gross  tons  or  greater  that  is 
inspected  and  certificated  under  this 
subchapter  must  be  in  compliance  with 
the  terms  of  the  certificate  when  carrj'- 
ing  freight  for  hire. 

<c)  For  the  purposes  of  this  section — 

<  1 )  Voyage  is  the  period  from  a  vessel's 
departure  to  sea  from  a  port  or  place 
to  the  vessel's  return  from  sea  to  a^  port 
or  place;  and 

(2)  Port  or  place  does  not  include  an 
"artificial  island",  or  "fixed  structure" 
as  defined  in  33  CFR  140.10-5,  or  a  "deep- 
water  port"  as  defined  in  33  U.S.C.  1502. 

(d)  A  vessel  subject  to  the  provisions 
of  this  subchapter  and  required  to  be  in 
compliance  with  its  certificate  of  inspec- 
tion at  the  outset  of  a  voyage,  or  JEtt  any 
time  during  a  voyage,  must  remain  in 
compliance  with  the  certificate  until  the 
completion  of  the  voyage. 

(e)  When  a  vessel  inspected  and  certif- 
icated under  the  provisions  of  this  sub- 
chapter is  operating  under  conditions 
not  requiring  compliance  with  its  certifi- 
cate of  inspection,  it  is  subject  only  to 
the  laws,  rules,  and  regulations  govern- 
ing the  type  of  operation  In  which  it  is 
engaged. 

<f)  A  temporary  certificate  of  inspec- 
ticai.  Form  CG-854,  is  issued  pending  the 
issuance  and  delivery  of  the  regular 
certificate  of  Inspection  if  its  Issuance  is 
necessary  to  prevent  delaying  a  vessel. 
"The  temporary  certificate  must  be  car- 
ried In  the  same  manner  as  the  regular 
certificate. 


PART  186— MANNING 

3.  By  adding  {  186.05-1  (b) ,  <c)  and 
<d)  to  read  as  follows : 

§  186.05—1      Manning  reqniremenls. 

•  •  •  •  • 
<b)  For  the  purposes  of  this  section— 

(1)  Voyage  is  the  period  from  a  ves- 
sel's departure  to  sea  fnun  a  port  or 
place  to  the  vessel's  return  from  sea  to 
a  port  or  place;  and 

(2)  Port  or  pltu^e  does  not  Include  an 
"artificial  island",  or  "fixed  structure" 
as  defined  in  33  CFR  140.10-5,  or  a 
"deepwater  port"  as  defined  in  33  U.S.C. 
1502. 

(c)  No  person  holding  a  license  which 
authorizes  service  on  a  vessel  subject  to 
the  provisions  of  this  subchapter  may 
work  on  a  vessel  in  excess  of  12  hours  in 
any  consecutive  twenty-four  hour  period 
during  a  voyage  except  In  case  of  emer- 
gency. 

<d)  Vessels  subject  to  the  provisions  of 
this  subchapter  must,  while  on  a  voyage, 
be  under  the  actual  direction  and  con- 
trol of  a  person  licensed  by  the  Coast 
Guard  to  operate  a.  vessel  in  the  geo- 
graphic area  in  which  the  vessel  is  op- 
erating, i 

4.  By  adding  a  new  i  168.10-1  (e)  to 
read  as  follows : 

§  186.1(^1      Licenses  required. 

•  •  •  •  • 

(e)  A  license  as  ocean  operator  or  op- 
erator of  mechanically  propelled  passen- 
ger-carrying vessels  authorizes  the 
holder  of  the  license  to  serve  as  master, 
pilot,  or  person  in  charge  of  any  steam  or 
motor  vessel  of  less  than  100  gross  tons 
subject  to  the  regulations  in  this  Sub- 
chapter to  the  same  extent  that  the  li- 
cense auhorizes  the  holder  to  operate 
passenger -carrying  vessels  of  not  more 
than  65  feet  in  length  and  less  than  100 
gross  tons. 

(R.S.  4462,  as  amended  {*6  U.S.C.  416);  RS. 
4438.  as  amended  (46  U.S.C.  224) ;  R.S.  *tg3.  as 
amended  (46  U.S.C.  232):  R.8.  4431.  as 
amended  (46  US.C.  399) :  46  U.S.C.  S26p,  673; 
49    U.S.C.    1655(b)(1):    49    CFR    1.46(b).) 

Dated:  March  3,  1977. 

O.  W.  SiLER, 

Admiral,  United  States 
Coast  Guard  Commandant. 

|FR  Doc.77-7458  Filed  3-ll-77;8:48  am] 
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notices 


This  s«cbon  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  tha  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


\ 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

PUBLIC  INFORMATION  . 
Meeting 

Notice  is  hereby  given  in  accordance 
with  §  800.5(c)  of  the  Advisory  Council 
on  Historic  Preservation's  "Procedures 
for  the  Protection  of  Historic  and  Cul- 
tural Properties"  (36  CFR  Part  800)  that 
on  March  24,  1977.  at  7  p.m.,  a  public  in- 
formation meeting  will  be  held  at  the 
Woonsocket  City  Hall,  169  Main  Street, 
Woonsocket,  Rhode  Island.  The  purpose 
of  this  meeting  is  to  provide  an  oppor- 
tunity for  representatives  of  national. 
State,  and  local  iwits  of  government, 
representatives  of  public  and  private  or- 
ganizations and  interested  citizens  to  re- 
ceive information  and  express  their 
views  on  the  proposed  widening  of  Cum- 
berland Avenue,  an  imdertaking  of  the 
City  of  Woonsocket.  Rhode  Island  s«  it 
affects  the  Club  Marquette  Building - 
Saint  Anne's  Gymnasium,  a  property  de- 
termined eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 

A  summary  of  the  agenda  of  the  pub- 
lic information  meeting  follows; 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre- 
sentative of  the  Executive  Director  of  the 
Advisory  Council. 

n.  An  explanation  of  the  undertaking 
and  an  eveduation  of  its  effects  on  the 
property  by  the  City  of  Woonsocket, 
Rhode  Island. 

m.  A  statement  by  the  Rhode  Island 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  imdertaking  on  the 
property.  j 

V.  A  general  question  period.  I 
Speakers  should  limit  their  statements 

to  approximately  10  minutes. 

Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  at  the  time  of  the  meeting:.  Ad- 
ditional information  regarding  the  meet- 
ing is  available  from  the  Executive  Di- 
rector, Advisory  Council  on  Historic 
Preservation,  1522  "K"  Street,  NW., 
Washington,  D.C.  20005  (202-254-3380). 

Robert  M.  Utley, 
Deputy  Executive  Director. 

I  PR  Doc.77-7406  Filed  3-11-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

MILL  CREEK  WATERSHED.  ILLINOIS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969:    tho    Council    on    Environmental 


and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650);  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  the  Mill  Creek  Watershed. 
Clark  and  Edgar  Counties,  Illinois. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  ccm- 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Daniel 
E.  Holmes,  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  and 
recreation.  The  remaining  planned  works 
of  improvement,  as  described  in  the 
negative  declaration,  include  conserva- 
tion land  treatment  supplemented  by  two 
floodwater  retarding  structures,  one 
floodwater  retarding-recreation  struc- 
ture, the  associated  recreation  facilities, 
replacement  of  the  Clarksville  Bridge, 
and  removal  of  major  stream  obstruc- 
tion of  the  Mill  Creek  Channel. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
inay  be  reviewed  by  interested  parties 
at  the  Soil  Conservation  Service,  200 
West  Church  Street,  Champaign,  Illinois 
61820.  A  limited  number  of  copies  of  the 
negative  declaration  is  available  from 
the  same  address  to  fill  single  copy  re- 
quests. 

No  administrative  action  an  imple- 
mentation on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this 
publication  (March  29.  1977). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566.  16  use  1(X)1-1008.) 

Joseph  W.  Haas, 
Assistant     Administrator     for 
Water  Resources.  Conservation 
Service. 

|FR  Doc.77-7406  Filed  3-11-77:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  af>d  Intemational  Business 
Administration 

BUCKNELL  UNIVERSITY  GEISINGER 
MEDICAL  CENTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
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Quality  Guidelines  (40  CPR  Part  1500) :    plication  for  duty-free  entry  of  a  scien 


tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(15  CPR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC.  20230. 
Docket  Number:  76-00544.  Applicant; 
Bucknell  University  and  Geisinger  Medi- 
cal Center.  Lewisburg.  PA  17837  and 
Danville.  PA  17821.  Article:  Electron  Mi- 
croscope. Model  EM  201  and  accessories. 
Manufacturer:  Philips  Electronics  In- 
struments NVD,  The  Netherlsmds.  In- 
tended use  of  article:  "Hje  article  is 
Intended  to  be  used  in  the  following 
research  projects : 

(a)  The  morphology  of  isolated  mem- 
brane and  organelle  fractions  from  rat 
testis. 

(b)  Alterations  in  testicular  ultra- 
structure  following  vitamin  A  depletion 
or  administration  of  THC  and  other 
caimabinoids. 

(c)  Ultrastructural  changes  induced 
in  liver  and  brain  tissues  following  ad- 
ministratiOTi  or  THC  or  other  cannabis 
derivatives. 

(d)  The  distribution  of  ferritin  la- 
beled plant  lectins  and  antibodies  on 
lymphocyte  plasma  membranes  of  nor- 
mal and  cystic  fibrosis  patients. 

(e)  Ultrastructure  of  renal  biopsy  ma- 
terial. 

(f)  Ultrastructure  of  cardiac  muscle 
obtained  via  biopsy  prior  to  cardiac  sur- 
gery. 

(g)  Submit  structure  of  Upoamide  de- 
hydrogenase and  other  macromolecular 
complexes. 

(h)  Ultrastructure  of  Golenkinia  and 
other  algal  cultures. 

(i)  Ultrastructure  of  the  y-gland  in 
crustaceans. 

(j)  Ultxastructure  of  DrosopWto  chro- 
mosomes. 

The  article  will  also  be  used  for  educa- 
tional purposes  in  the  following  courses; 

(1)  Molecular  Cytology  (Biology 
351 )  — emphasizes  the  basic  structure  of 
biological  membranes  and  systemati- 
cally surveys  the  various  membrane  sys- 
tems and  organelles  which  comprise  the 
eucaryotic  cell. 

(2)  Techniques  in  Electron  Microscopy 
(Biology  353 ) —provides  actual  instruc- 
tion in  the  use  of  the  various  instru- 
ments associated  with  electron  micros- 
copy and  also  provides  the  student  with 
the  theoretical  backgroimd  necessary  for 
independent  work  in  an  electron  micros- 
copy laboratory. 

(3)  Independent  Research  (Biology 
350,  360) — allows  for  individual  student 
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research  in  an  area  of  their  own  inter- 
est. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (July  26, 
1976).  Reasons:  The  description  of  the 
applicant's  research  purposes  establishes 
the  fact  that  a  conventional  transmis- 
sion electron  microscope  comparable  to 
the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  article  is  in- 
tended to  be  used-  We  know  of  no  con- 
ventional transmission  electron  micro- 
scope which  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  ("Conventional 
transmission  electron  microscopes"  are 
not  to  be  confused  with  "scanning  elec- 
tron microscopes"  which  were  manufac- 
tured domestically  at  the  time  the  foreign 
article  was  ordered  and  are  still  being 
manufactured  in  the  United  States.) 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro 
gram   No.    11.105,   ImF>ortatlon  of  Duty-F^eo 
Educational   and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

|FR  IX)c.77-7383  Filed  3-1 1-77; 8: 45  am] 


DUKE  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  (tf  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301 ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00015.  Applicant: 
Duke  University.  Durham.  North  Caro- 
lina 27706.  Article:  Electron  Micro- 
scope. Model  JEM  lOOS  and  accessories. 
Manufacturer:  JEOL,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  lung  tissues 
taken  from  appropriate  experimental 
animals  exposed  to  a  variety  of  oxidants. 
such  as  oxygen.  NO.,  andozone  and 
human  patients  with  a  variety  of  car- 
cinomas or  various  interstitial  lung 
diseases.  The  specimens  will  be  thin, 
plastic -embedded  sections  which  have 
been   cut   on   an    ultramicrotome   and 


NOTICES 

stained  and  prepared  for  electron  micro- 
scopy. The  experiments  to  be  conducted 
will  involve  sophisticated  forms  of 
stereology  in  which  the  lung  structure 
is  quantified  by  taking  a  large  number 
of  low  magnifk:ation  and  high  magnifi- 
cation electron  miscrographs  in  random 
fashion,  then  subjecting  these  micro- 
graphs to  a  detailed  computer  analysis 
which  will  yield  data  about  the  various 
cells  that  make  up  the  lung,  including 
the  number,  size,  average  thickness  and 
average  surface  area  of  every  major  lung 
cell  type. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is 
intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  foreign  article  was  ordered 
(September  29. 1976). 

Reasons:  The  foreign  article  provides 
distortion  free  micrographs  over  a 
magnification  range  of  100  to  200,000X 
without  a  pole-piece  change.  The  De- 
partment of  Health.  Education,  and  Wel- 
fare (HEW)  advises  in  its  memorandum 
dated  January  21.  1977  that  the  article's 
low  distortion  in  the  low  magnification 
range  is  pertinent  to  the  ai>plk;ant's 
intended  use.  HEW  further  advises  that 
it  knows  of  no  domestic  instrument 
which  provided  the  pertinent  feature  at 
the  time  of  order. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  ImporUtlon  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Sbppa, 

Director, 
Special  Import  Programs  Division. 

|FR  Doc.77-73a5  Filed  3-H-77;8:45  am) 
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INDIANA  UNIVERSITY  AND  PURDUE 
UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (15  CPR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washlngtm,  D.C.  20230. 

Docket  Number:  77-00003.  Applicant: 
Indiana  University-Purdue  University  at 
Indianapolis.  630  West  New  York  Street, 
Indianapolis.  Indiana  46202.  Article:  MG 
4  Universal  Diaferometer  complete  with 
air  pump,  D.C.  stabilizer  and  accessories. 


Manufacttirer:  Kipp  b  Zonen,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
investigation  of  oxygen  consumption  and 
carbon  dioxide  production  for  a  viu-iety 
of  sick  newborn  patients  to  gain  a  better 
imderstanding  of  the  pathophysiology 
Involved  so  that  new  intervention  tech- 
niques can  be  developed  and  old  ones  im- 
proved upon. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  non-invasive  system  for  accurate 
measurement  of  oxygen  consumption 
and  carbon  dioxide  production  of  new- 
bom  infants.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  January  21, 
1977  that  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  use.  HEW  also  ad- 
vises that  it  knows  of  no  domestic  in- 
strument of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's 
intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M,  Seppa, 
Director,  Special  Import 
Programs  Division. 
\VR  Doc.77-7387  Filed  3-11-77:8:46  am] 


SMITHSONIAN  INSTITUTION,  ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-free  Entry  of  Electron  Microseopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (PubUc  Law  89-«51,  80  Stat.  897) 
and  the  regulations  issued  thereimder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  appUcations  in  this  consoli- 
dated deciision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commeree.  WashingUMi,  D.C.  20230. 

Docket  Number:  77-00012.  Applicant: 
Smithsonian  Institution.  Department  of 
Invertebrate  Zoology,  National  Museum 
of  Natural  History,  lOth  A  Ctmstitation 
Ave.  N.W..  Washington.  DC.  205eo.  Arti- 
cle: Electron  Microscope.  Model  EM 
9S-2  and  acceas<Mies.  Man«ifactarer: 
C«rl  Zeiss.  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  examination  of  the  tissues 


of  vertebrate  animals,  tissues  and  whole 
specimens  of  Invertebrate  animals,  and 
various  plant  tissues.  The  objective  to 
be  attained  through  use  of  the  article 
include  the  foUowlng: 

(a)  A  study  of  the  structure  and  func- 
tion of  choanocyte  chambers  and  their 
relation  to  higher  sponge  taxa, 

(b)  A  study  of  the  symbiotic  algae  to 
sponge  tissue. 

(c)  A  study  to  Identify  and  quantify 
the  nanoplankUm  and  particulate  or- 
ganic matter  in  the  watter  column  over 
the  Carrie  Bow  Cay  (Belize)  Reef  Tract. 

(d)  A  study  of  the  various  sensory  re- 
ceptors of  nematodes  to  determine  to 
what  changes  in  their  environment 
(stimuli)  they  are  sensitive,  and  what 
role  ttiey  place  in  the  animals*  biology, 

(e)  To  study  the  ultrastructure  o* 
nematode  muscle  to  determine  If  there 
are  certain  structural  correlations  with 
fast  and  slow  contracting  muscle, 

(f )  To  compare  the  muscles  and  cuti- 
cle of  nematodes  to  determine  if  they 
reveal  evolutionary  relationships  be- 
tween major  taxa. 

(g)  To  study  the  glandular  cells  oc 
certain  plants  that  secrete  oils  used  by 
bees  as  larval  food, 

(h)  To  study  the  peculiarities  of  the 
digestive  system  of  the  bee  larvae  that 
feed  upon  the  secreted  oDs  of  plants. 

(1)  To  determine  phylogenetlc  rela- 
tionships between  plant  taxa  by  examin- 
ing the  ultrastructure  of  pollen  walls, 

and  ^  „ 

(j)  A  study  of  the  scales  from  butter- 
fly wings  to  determine  how  their  ultra- 
structure  produces  certain  blr^rlngen* 
patterns  of  light. 

The  article  will  also  be  used  by  post- 
doctoral fellows  conducting  their  re- 
search the  most  of  which  will  Involve 
the  serial  sectioning  of  their  whole  or- 
ganisms, or  their  parts  to  obtain  ultra- 
structural  data  for  the  purpose  of  better 
understanding  evolutionary  relation- 
ships. Application  received  by  Commis- 
sioner of  Customs:  October  15,  1976.  Ad- 
vice submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  Jan- 
uary 21. 1977.  Article  ordered:  September 
27.  1976. 

Docket  Number:  77-00017.  AppUcant: 
Penrose  Hospital,  2215  N.  Cascade  Ave- 
nue,«Colorado  Springs,  Co.  80907.  Article: 
Electron  Microscope.  Model   EM  9S-2. 
Manufacturer:    Carl   Zeiss,   West   Ger-. 
many.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  ultrastruc- 
tural  studies  of  tissue  for  surgical  biop- 
sies of  patients  with  various  types  of 
cancer,  particularly  of  the  hematopoietic 
and  lymphopoietic  systems,  biopsies  of 
cardiac  muscle  taken  at  the  time  of  an- 
giographic  studies,    needle   biopsies   of 
kidney  and  of  bone  marrow.  Tissues  from 
the  same  patients  who  later  succumb  and 
are  studied  at  postmortem  examination 
will  be  fixed  and  prepared  for  ultrastruc- 
tural  studies.  The  article  will  provide 
means  for  the  study  of  the  cytologic  phe- 
nomenon at  an  ultrastructural  level  that 
may  help  to  understand  both  the  chemo- 
therapeutic  effects  of  these  agents  upon 
the  above  mentioned  neoplastic  diseases 
but  also  the  non  incwaslderable  cytotoxic 


effects  of  the  same  agents  which  impede 
further  use  of  the  therapy.  In  adjlitiM^ 
the  article  will  be  used  in  the  following 
educational  applications: 

(a)  A  course  in  "Basic  Techniques  m 
the  Preparation  of  Surgical  and  Autopsy 
Tissue  for  Electron  Microscopic  Study 
in  which  the  various  procedures  of  fixa- 
tion dehydration,  embedding,  thick  and 
thin  sectioning  on  the  ultramicrottae  as 
well  as  preparation  erf  specimen  Krids  and 
the  staining  of  such  sections  will  be 

^"b)  A  course  In  "Use  of  Electron  Mi- 
croscope in  the  Study  rf  the  xmrastouc- 
ture  of  Tissue  from  Surgical  and  Autopsy 
Material"  In  which  students  will  take  the 
materials  which  they  themselves  have 
prepared  and  study  those  materials  un- 
der the  electron  microscope  preparing 
photographs  of  their  <*8^^**°*»^.  „^ 

(c)  A  course  on  the  "Interpretation 
and  Appllactlon  Thereof  o«  ^^^ 
ture  In  the  Routine  Diagnosis  of  Patho- 
logic Conditions"  in  which  students  wui 
be  expected  to  utilize  the  electix>n  photo- 
micrographs which  they  have  PreP?f~ 
under  (b)  from  the  very  tissues  which 
they  have  prepared  under  <»>*<>  matt 
correlations  between  the  "8^*  °^^ 
scopic  material  available  oo  the  sam* 
cases  with  ultrastructural  changes. 

(d)  A  course  on  "Application  of  Ultea- 
structural  Studies  of  Cells  In  I»»«o«^ 
Cytology"  in  which  cytotechnologists  are 
expected  to  prepare  the  K^ds  using  cyto- 
lo^T  material  rather  than  "f^«^^ 
will  be  Instructed  In  the  use  of  the  dec- 
tron  microscope  In  the  study  of  the  ultoj- 
structural  changes  found  to  cytologic 
material  from  patients  with  disease. 

(e)  A  course  for  medical  studenta 
In  "Correlations  of  Ultrastructural 
Changes"  With  light  microscopic  abnor- 
malities to  disease.  j.,„*.^,»- 

(f )  An  tatenslve  post-graduate  educa- 
tion program  for  practicing  physicians 
of  the  medical  staff  of  the  HospltaL 

Application  received  by  Commlssioow 
of  customs:  October  19^  1976  Adirtee 
submitted  by  the  Department  of  Healtt, 
Education,  and  Welfare  on:  January  21. 
1977.    Article    ordered:    8Q>tember    17, 

1976 

Comments:  No  comments  have  been 
received  to  regard  to  any  of  the  fore- 
g(ring  applications. 

Decision:  AppUcations  wjproved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  totended  to  be  used,  was  betog  man- 
ufactured to  the  United  States  at  the 
time  each  foreign  article  was  ordered. 

Reasons:  Each  of  the  foreign  articles 
to  which  the  foregotog  applications  re- 
late Is  a  relatively  simple,  easy  to  oper- 
ate medium  resolutiMi  electron  micro- 
scope designed  for  confident  use  by  be- 
ginning students  with  a  minimum  of  de- 
tailed programtog.  Each  article  provides 
7  Angstroms  potot  to  potot  resolution, 
an  accelerating  voltage  of  60  kilovolts 
(KV)  and  low  distortion  magnifications 
from  '  140-«),000X  (Magnifications  of 
140  to  lOOOX  are  wlthto  the  normal,  light 
microscopic  range).  Thus  each  article 
covers  the  range  of  Ught  and  electron 
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microscopy.  The  Department  of  Health, 
Educaticm,  and  Welfare*  (HEW)  advises 
in  Its  respectively  cited  memoranda  that 
i^e  low  distortion,  low  magnification 
capabilities  available  specifically  to  the 
(^tical  range  at  140X.  as  well  as.  sim- 
plicity and  ease  of  operation  are  perti- 
nent to  the  purposes  for  which  each  for- 
eign article  is  Intended  to  be  used. 

HEW  also  advises  that  It  knows  of  no 
domestic  instiiunent  or  apparatus  which 
provided  the  pertinent  features  of  the 
article  at  the  time  each  foreign  article 
was  ordered. 

The  Department  of  CMiunerce  knows 
ot  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregotog 
applications  relate,  for  such  purposes  a.s 
these  articles  are  totended  to  be  used, 
which  was  betog  manufactured  in  the 
united  States  at  the  time  each  foreign 
article  was  ovdered. 

(Catalog  Oif  Federal  Domeattc  Assistance  Pro  - 
gnm.  Na  11.106,  Importation  of  Duty-Free 
Educational  and  Sdenttfle  Irlaterlals.) 


Richard  M.  Seppa, 
Director, 
Speeki  Import  Programs  Dixfision. 

[Hi  Doe.Tr-788»  FDed  3-11-77:8:45  am] 


UNIVERSITY  OF  CAUFORNIA— 
SAN  DIEGO 

Decision  on  Application  for  Duty-Free 

Entiy  oT  Scfentmc  Article 
The  fonowtog  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  ttie  Educational.  Scientific,  and  Cul- 
tnral  Materials  Importation  Act  of  1966 
(Public  Law  »-«51,  80  Stot.  897)  and 
the  regulations  issued  thereunder  as 
am«ided(15CF«301). 

A  copy  of  the  record  pertatotog  to  this 
decision  is  available  for  public  review 
durtag  ordtoary  bujtoess  hours  of  the 
Departmoit  of  Commerce,  at  the  Office 
ot  Import  Programs,  Department  of 
Commerce,  WashtogttHi,  DC.  20230. 

Docket  Number:  7ft-O0550.  Applicant: 
ttalverslty  of  California,  San  Diego,  M- 
OlS.  La  Jolla,  Calif.  92098.  Article:  Op- 
tical Monitoring  System  for  a  Fluores- 
cence  Tonperature-Jump    Spectropho- 
tometer. Manufacturer:  Herr  Hermann 
Brundl,  West  Germany.  Intwided  use  of 
article:  The  article  wlU  be  coupled  with 
exlsttog  Instrumentation  to  order  to  ex- 
amtoe    fast   reaction   ktoetics    between 
pharmacological  llgands  and  macromol- 
ecules  by  the  technique  of  t«nperature- 
jump  ktoetics  to  conjunction  with  ab- 
sorption  and   fluorescence   monitoring. 
The  article  will  also  be  used  to  the  edu- 
cation of  graduate  students  and  post- 
doctoral fellows  to  the  courses  Medictoe 
298    and   299.   Students   speclallztog   to 
molecular  pharmacology  vrtll  become  ac- 
quatoted  with  the  tostrument  and  tech- 
niques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Apphcation  approved.  No  to- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  totended 
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to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  Is  able  to 
measure  temperature -jump  fluorescent 
reaction  kinetics.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advises  in  its  memorandum  dated  Janu- 
ary 21,  1977  that  the  capability  described 
above  is  pertinent  to  the  applicant's  in- 
tended uses.  HEW  also  advises  that 
domestic  instruments  do  not  provide  this 
pertinent  capability. 

The  Department  of  Commerce  knows 
of  not  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  ot  Duty-Fre« 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

|FR  Doc.77-7384  Piled  3-11-77:8:45  am] 


UNIVERSITY  OF  CHICAGO 

Decision  on  Application  for  Duty-Free 
En^  of  Scientific  Article 

The   following  Is   a   decision   on   an 
application    for    duty-free   entry   of   a 
scientific  article  pursuant  to  section  6 
(c)   of  the  Educational  Scientific,  and 
Cultural  Materials  Importation  Act  of 
,   1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
I  the    regulations    Issued    thereunder    as 
amended  (15  CPR  301 ) . 
A  copy  of  the  record  pertaining  to  this 
!  decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of    Import    Programs,    Department    of 
Commerce.  Washington.  D.C.  20230. 
Docket  Number:  77-00006.  Applicant: 
I  University  of  (Chicago,  5801  S.  Ellis  Ave., 
Chicago,   111.    60837.   Article:    2    (Two) 
I  Electron  MicroscoiSes,  Model,  Elmlskop 
102.  Manufacturer:  Siemens  A.G.,  West 
Germany.  Intended  use  of  article:  The 
,  article  is  Intended  to  be  used  for  studies 
:  of  the  ultrastructure  of  two  groups  of 
I  viruses  involved  in  human  cancer.  The 
I  experiments  will  Involve  analysis  of  thin 
sections  and  of  negatively  stained  prep- 
aration. In  addition,  the  article  will  be 
used  in  the  training  of  scientists  at  the 
predoctoral  and  postdoctoral  levels  In 
cancer  research,  part  of  which  involves 
research  work. 
I      Comments:  No  comments  have  been 
I  received  with  respect  to  this  application. 
t       Decision:  Application  approved.  No  in- 
strimient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (September  21.  1976) . 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  Ang- 
stroms. TTie  Department  of  Health.  Edu- 
cation, and  Welfare  (HEW)  advises  in  its 
memorandum  dated  January  21,  1976 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
P'lrposes  for  which  the  foreign  article  Is 
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Intended  to  be  used.  HEW  further  ad- 
vises that  It  knows  of  no  domestic  instru- 
ment which  provided  the  pertinent  fea- 
ture at  the  time  of  order. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 
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UNIVERSITY  OF  RICHMOND  ET  AL 

Application  for  Duty-Free  Entry  of 
Scientific  Articles 

In  the  Notice  of  Application  for  Duty- 
Pree  Entry  of  Scientific  Articles  appear- 
ing at  page  36678  In  the  Federal  Regis- 
ter of  Tuesday.  August  31,  1976.  the  fol- 
lowing amendment  Is  hereby  made  to  re- 
flect more  f uUy  the  intended  uses  of  the 
article: 

Docket  Number:  76-00500.  Applicant: 
Lovelace  Foundation  for  Medical  Educa- 
tion and  Research.  5200  Gibson  Blvd.  SE., 
Albuquerque,  New  Mexico  87112.  Article: 
Scanning  Electroi|  Microscope.  Model 
JSM-35U  and  accessories.  Manufacturer: 
'JEOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle. The  article  is  intended  to  be  used  In 
studies  of  the  health  effects  of  Inhaled 
efiSuents  from  powerplants  which  us  a 
variety  of  fuels,  such  as  nuclear  fuels  or 
coal  in  the  following  three  general  areas : 

(1)  Characterization  of  aerosol  parti- 
cles, both  those  naturally  occurring  and 
those  used  In  the  experimental  studies. 

(2)  Tlie  characterizaticm  of  normal 
anatomic  structures  of  the  respiratory 
tract,  particularly  those  that  can  be  cor- 
related with  physical  and  computer  mod- 
els of  the  lung. 

(3)  The  charficterlzation  of  lesions  In- 
duced by  inhalation  of  powerplant  efflu- 
ents. 

The  article  will  also  be  available  for 
special  research  projects,  primarily  for 
students  at  the  graduate  level.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  29,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Bfaterlals.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 

|FR  Doc.77-7388  Piled  3-ll-77;8:45  am] 


Economic  Development  Administration 

PROSPECTS  FOR  ADJUSTMENT  ASSIST- 
ANCE FOR  FIRMS  IN  THE  FOOTWEAR 
INDUSTRY 

Summary 

The  Department  of  Commerce  has  con- 
ducted a  study  of  the  firms  In  the  foot- 
wear industry  pursuant  to  Section  284  of 
the  Trade  Act  of  1974.  Such  a  study  Is 


required  whenever  the  U.S.  International 
Trade  Commission  makes  an  industry  in- 
vestigation imder  section  201  of  Uie  Act. 
The  Department  published  a  section  264 
report  of  the  footwear  industry  last  year  - 
on  March  5.  t 

In  Its  report  on  February  8.  1977,  the  ■ 
Commission  determined  (by  a  6  to  0 
vote)  that* Increased  footwear  imports 
are  causing  or  threatening  to  cause  se- 
rious Injury  to  the  domestic  industry. 
Four  of  the  Commissioners  recom- 
mended the  imposition  of  a  tariff-rate 
quota  system  for  a  5-year  period  as  Im- 
port relief  for  the  U.S.  footwear  indus- 
try, (wie  Commissioner  recommended 
higher  tariffs  and  one  recommended 
trade  adjustment  assistance  as  the  ap- 
propriate remedy.  According  to  section 
202  of  the  Trade  Act.  the  President  shall 
determine  whether  to  provide  import  re- 
lief and  what  method  and  amount  of  im- 
port relief  will  be  provided. 

The  Commission  estimates  that  in 
1975  approximately  376  companies  pro- 
duced nonrubber  footwear  In  36  states. 
a  significant  decline  frwn  the  597  pro- 
ducing firms  In  1969.  The  Middle  Atlantic 
and  New  England  States  are  the  leading 
producing  areas.  The  21  larger  companies 
each  producing  over  four  million  pairs  of 
shoes  annually  accoimt  for  about  one- 
half  of  total  output.  Three-fourths  of 
the  firms  In  the  Industry,  however,  an- 
nually produce  less  than  one  percent  of 
overall  production. 

Total  average  employment  In  the  non- 
rubber  footwear  Industry  Increased  dur- 
ing the  first  eleven  months  of  1976,  re- 
versing a  trend  of  falling  employment 
which  had  characterized  the  Industry 
for  many  years.  For  the  period  January- 
September  1978,  domestic  production  in- 
creased by  more  than  15  percent  to  348 
million  pairs,  while  Imports  amounted  to 
290  million  pairs,  an  Increase  of  almost 
S6  percent. 

To  be  certified  eligible  to  apply  for 
trade  adjustment  assistance,  a  firm  must 
petition  the  Department  of  Commerce 
and  demOTistrate  that  increased  imports 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con- 
tributed Importantly  to  declines  In  sales 
or  production,  or  both,  and  to  the  separa- 
tion, or  threat  of  separation,  of  a  signif- 
icant number  or  proportion  of  the  firm's 
workers.  A  trade-Impacted  producing 
«,firm  may  petition  the  Department  for 
certification  at  any  time  regardless  of  a 
prospective  Commission  finding  or  its 
results.  For  firms  in  the  footwear  indus- 
try that  are  considering  petitioning  for 
certification,  the  first  requirement  of  the 
qualifying  criteria  has  been  met,  since 
U.S.  Imports  of  footwear  increased  in 
both  1975  and  1976. 

As  of  the  date  of  this  report.  13  firms 
In  the  footwear  Industry  have  applied  for 
and  are  receiving  financial  and  technical 
assistance  equal  to  almost  $17.5  million 
under  provisions  of  either  the  Trade 
Expansion  Act  of  1962  or  the  Trade  Act 
of  1974.  An  additional  14  firms  have  been 
certified  eligible  to  apply  for  assistance, 
a  few  of  which  may  be  developing  their 
recovery  plans  and  preparing  their  ap- 
plications. 


During  Its  most  recent  InveBtigation  of 
the  footwear  Industry,  the  Commission 
Identified  approximately  376  firm*  and 
maUed  questionnaires  to  a  sample  Of  179 
of  those  firms.  Questionnaires  were  re- 
turned by  94  of  those  companies  and 
made  available  to  the  Department.  Based 
upon  that  data,  which  only  covered  the 
first  nine  months  of  1975  and  1976.  21  of 
those  94  firms  appear  to  meet  the  Trade 
Act  criteria  for  certiflcatiMi  of  an  abso- 
lute decline  In  either  total  sales  or  total 
production  and  employment.  Of _ttM)se  21 
firms,  five  have  already  been  certified.  If 
current  data  were  avaUable  for  the  re- 
sponding firms  and  for  the  firms  which 
were  not  surveyed  or  did  not  respraid. 
the  estimated  number  of  firms  meeting 
the  criteria  would  change. 

However,  even  In  those  Instances 
where  data  are  available  and  firms  have 
experienced  the  requisite  decUnes,  with- 
out an  Investigation  of  each  individual 
firm  there  Is  no  basis  for  determining 
whether  Imports  contributed  ImptMr- 
tantly  to  those  declines.  Under  such  cir- 
cumstances, the  Department  Is  unable 
to  determine  the  number  ot  firms  tnat 
are  "likely  to  be  certified  as  eligible" 
until  the  firms  have  actually  submitted 
acceptable  petitions. 

Under  the  program  of  trade  adjust- 
ment assisUnce  for  firms  authorized  by 
the  Trade  Act  and  administered  by  the 
Economic   Development  Administration 
("EDA")    In  the  Department  <rf  Com- 
merce, a  certified  firm  may  apply  for 
adjustment  assistance  to  carry  out  Its 
recovery  plan.  However,  the  fact  that  a 
firm  is  certified  does  not  imply  that  such 
assistance  will  be  furnished.  That  deci- 
sion will  depend  upon  whether  the  firm's 
adjustment  proposal  meets  all  of  the 
statutory  criteria  essential  for  approval 
Adjustment  assistance  may  consist  of 
financial    assistance,    technical    assist- 
ance, or  both.  Financial  assistance.  In 
the  form  (rf  direct  loans  or  loan  griaran- 
tees.  may  be  used  for  the  acquisition, 
construction,    installation,    moderniza- 
tion, expansion  or  conversion  of  fixed 
assets,  or  for  working  capital  necessary 
for  a  firm  to  Implement  its  adjustment 
plan.  Technical  assistance  may  be  used 
for  management  and  operational  assist- 
ance, feasibility  studies  and  rrfated  re- 
search to  aid  in  developing  and  hnplfr- 
mentlng  a  firm's  recovenr  plan. 

The  Trade  Act  also  provides  for  certi- 
fication of  communities  located  to  trade- 
impacted  areas  or  In  areas  where  a  firm 
or  subdivision  has  transferred  to  a  for- 
eign country.  Certified  communities  are 
eligible  for  public  works  grants,  loans, 
and  loan  guarantees — all  of  which  can 
be  directed  towards   assisting  affected 
firms.  Under  the  Public  Work  and  Eco- 
nomic     Development      Act      of      1965 
("PWEDA") .  as  amended,  direct  and  in- 
direct assistance  to  firms  Is  available 
without  Trade  Act  certification.  Firms 
located  In  EDA-deslgnated  "redevelop- 
ment su-eas"  and  "economic  development 
centers"    can    benefit    Indlrectiy    from 
grants  to  the  designated  places  and  re- 
lated entities  for  financing  public  works, 
and  directly  fwmi  biislness  development 
loans  and  gusirantees. 


Under   PWEDA.    neither    loans    nor 
giiarantees  can  be  used  to  assist  firms 
rdocatlng  from  one  area  to  another  or 
to  expand  production  to  an   industry 
found  to  have  long-term  overcapacity. 
However,  even  though  the  footwear  to- 
dustry    U   characterized    by   long-term 
overcapacity,  firms  could  obtata  assist- 
ance  imder  PWEDA   for   purposes    of 
assuring  the  retention  of  existing  capac- 
ity and  employment  Moreover.  PWEDA 
does  authorize  technical  assistance  to 
firms  regardless  of  location  and  grants 
of  loanable  funds  to  communities  with 
actual  or  threatened  unemployment.        , 
The   Small   Bustoess    Administration! 
("SBA")  administers  three  programs  of 
potential  tisslstance  to  footwear  firms:  A 
management    assistance    program    for 
small  bustoess;  a  loan  program  for  local 
development  companies;  and  a  bustoess 
loan  program   of   direct,   participating, 
and  guaranteed  loans.  Eligibility  is  lim- 
ited to  todependently  owned  and  oper- 
ated firms  that  are  not  domtoant  to  their 
field  and  do  not  have  over  500  average 
employment  Tlie  amount  of  the  guar- 
anteed  loan,   however,    cannot   exceed 
$500,000.  and  participating  and  direct 
loans  have  even  lower  limits. 

The   Farmers    Home   Administration 
("FmHA")  of  the  Department  of  Agri- 
culture has  two  programs   that  could 
benefit  firms  to  the  footwear  todustry. 
Some  companies  may  be  able  to  partici- 
pate to  a  program  of  loan  guarantees  to 
bustoesses  located  to  areas  other  than 
cities  of  over  50.000  p<H)ulatlon.  As  with 
EDA    bustoess    loans,    however,    these 
guarantees  are  not  available  to  firms  to 
todiistrles  found  to  have  long-term  over- 
capacity. FmHA  also  can  make  grants 
and  loans  to  public  bodies,  such  as  local 
develoiMnent  organizations  and  govern- 
ments, to  areas  other  than  cities  of  over 
10,000  population.  These  fimds  can  be 
used  for  public  works  projects,  such  as 
utility  extensions  and  access  roads,  that 
would  benefit  todustry. 

Additional  Information  about  the  ad- 
justment assistance  program  and  copies 
of  the  report  Prospects  for  Adjustrnent 
Assiftance  for  Firms  in  the  Footwear  In- 
dttstrv,  are  available  from  the  Office  of 
PubUc  Affairs,  Economic  Development 
Administration.  Room  7019,  U.S.  Depart- 
ment ot  Commerce.  Washtogton,  D.C. 
20230  (telephone  202/377-5113) . 
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Illations  to  Implement  such  plans,  and 
aU  other  activities  relating  to  the  con- 
servation and  management  of  fishery 
resources  that  were  undertaken  under 
this  Act  during  the  preceding  calendar 
year." 

Accordingly,  there  Is  published  here- 
with the  report  of  the  Secretary  of  Com- 
merce for  the  calendar  year  of  1976  as 
required  by  the  Act 

Issued  at  Washtogton.  D.C,  and  dated 
March  1,  1977. 


Jack  W.  Osburm,  Jr., 
Chief,  Trade  Act  Certification 
Division.   Office  of   Planning 
and  Program  Support. 

[FB  Doc.77-738a  FUed  8-ll-77;8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

nSHERY  MANAGEMENT  PLANS 


Report  of  the  Secretary  of  Commerce 

Section  305(f)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  (16 
U.S.C.  1801.  et  seq.)  states  that  "The 
Secretary  shall  report  to  the  Congress 
and  the  President  not  later  than 
March  1  of  each  year,  on  all  activities  of 
the  Councils  and  the  Secretary  with  re- 
spect to  fishery  management  plans,  reg- 


Dated:  March  1, 1977. 

I  Juantta  M.  Kreps, 

' «  Secretary  of  Commerce. 

March  1.  1977. 
The  PmxstDKtrr, 
President  of  the  Senate, 
Speaker  of  the  Bouse  of  Representatives. 

Sirs:  I  bav*  the  honor  to  submit  here- 
with, as  required  by  section  30&(f)  of  the 
Fishery  Conservation  and  Management  Act 
of  1976  (18  UJ8.C.  1801,  et  seq).  the  first 
report  on  actlvtUes  of  the  Regional  Fishery 
Management  Councils  and  the  Department 
of  Commerce  with  respect  to  fishery  manage- 
ment plans,  regulations  to  implement  such 
plana,  and  other  acUvlUes  relaUng  to  the 
conservaUon  and  management  of  fishery 
resources  that  were  undertaken  during  1976 
punruant  to  ttM  Aet. 
Be^>ectfuUy. 

JuANrrA  M.  Kkeps, 
Secretary  of  Commerce. 
Kndosuro. 

Sttmkart 

The  enactment  on  April  13,  1976,  of  the 
nahery  Conaeryatlon  and  Management  Act 
of  1976  offers,  for  the  first  time,  a  rational 
means  to  assure  the  growth  and  Tltality  of 
the  XJJS.  marine  fisheries  resourcee  and  their 
enlightened  use  for  the  greatest  overall  bene- 
fit to  the  nation.  Government,  industry,  and 
the  public  have  Joined  efforts  with  determi- 
nation and  enthusiasm  to  seize  the  opportu- 
nity offered  by  the  Act.  and  the  process  of 
putting  it  into  effect  is  well  under  way. 

The  first  step  was  to  establish  the  Regional 
Fishery  Management  Councils.  Charters  for 
the  Councils,  required  by  the  Federal  Ad- 
visory Cooomlttee  Act,  were  filed  on  July  21 
and  138  membera  were  appointed  or  desig- 
nated by  the  Secretary  to  the  eight  Councils 
by  August  11. 

With  the  support  of  the  Department,  the 
Councils  were  able  to  start  operations  shortly 
after  their  formation.  An  Orientation  Con- 
ference for  Council  members  was  held  on 
September  13-17,  In  Arlington.  Virginia,  to 
provide  an  opportunity  for  aU  those  involved 
with  Implementing  the  Aet  to  meet  and  dts- 
cuas  procedures.  EKirlng  the  Conference. 
Councils  made  necessary  arrangements  to 
hold  their  initial  organizational  meetings  in 
their  respective  geographical  areas.  At  the 
same  time,  an  Operations  Manual  developed 
for  Councils'  iise  was  Issued  to  provide  infor- 
mation and  guidance  to  them  during  their 
formative  phase.  In  addition.  Interim  Regu- 
lations were  published  to  establish  standards 
for  CouncU  operations  and  guidelines  for  de- 
veloping fishery  management  plans. 

Councils  started  to  meet  regularly  In  late 
September  and  early  October.  By  the  end  of 
1976.  they  had  become  operating  entitles. 
During  the  short  period  the  CounclU  have 
been  in  operation,  they  have: 

Elected  officers  and  selected,  or  were  in 
the  final  stages  of  selecting.  Executive  Direc- 
tors. . 

Selected  administrative  headqxiarters.  (Six 
were  selected  and  final  selection  of  the  re- 
maining two  had  been  narrowed  to  a  few 
cities) .  ' 
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Established  two  Scientific  and  Statistical 
Committees  and  Identified  potential  mem- 
bers. 

Started  to  evaluate  the  fishery  resources 
in  their  Jurisdictional  area,  and  for  the  most 
part,  identified  fishery  management  units  for 
which  they  would  be  preparing  plans. 

Prepared  budgets  and  submitted  grant-in- 
aid  applications  for  the  first  six  months  of 
operation. 

Pour  Councils  adopted  bookkeeping  sys- 
tems, and  all  Councils  have  made  progress  In 
establishing  their  organization  and  operating 
practices  and  procedures. 

Reviewed  and  provided  comments  on  a  host 
of  matters.  Including  Interim  Regulations 
and  various  documents  associated  with  man- 
agement of  foreign  fishing.  Included  were 
draft  environmental  impact  statements  (re- 
quired by  the  National  Environmental  Policy 
Act)  which  Incorporated  preliminary  man- 
agement plana,  draft  fishery  regulations,  fee 
schedules,  etc. 

The  Department  of  Commerce  initiated  ac- 
tions to  bring  foreign  fishing  within  the  fish- 
ery conservation  zone  under  control  In  ac- 
cordance with  the  Act.  In  anticipation  of 
receiving  foreign  fishing  permit  applications 
before  March  1.  1977,  and  recognizing  that 
Councils  may  not  be  fully  organized  and 
capable  of  preparing  fishery  management 
plans  necessary  to  control  foreign  fishing  be- 
fore that  time,  the  Department  prepared  pre- 
liminary management  plans.  Work  on  this 
was  begun  In  Jxily  1976.  By  the  end  of  the 
year,  plans  toe  16  fisheries  had  been  prepared. 
The  plans  identify  that  portion  of  the  opti- 
mum yield  for  fishery  resources  which  will 
not  b«  harvested  by  domestic  fishermen  and 
accordingly  constitutes  the  total  allowable 
catch  by  foreign  fishermen.  Public  hearings 
were  held  on  the  plans.  Draft  foreign  fishing 
regulations  were  published  delineating  con- 
ditions for  Issuance  of  permits,  catch  quotas, 
vessel  Identification  procedures,  and  report- 
ing requirements. 

Concurrently  with  plan  development,  sev- 
eral other  major  actions  were  undertaken 
which  necessitated  close  cooperation  between 
the  Department  of  State,  the  U.S.  Coast 
Guard,  and  the  Department  of  Commerce.  As 
a  result: 

Six  governing  international  fishery  agree- 
ments were  signed  and  others  were  under 
negotiation  at  year's  end. 

Foreign  permit  and  permit  application 
forms  were  developed  and  transmitted  to  in- 
terested foreign  nations. 

A  proposed  fee  schedule  was  prepared  and 
published.  (It  establishes  certain  charges  for 
foreign  fishermen  based  on  vessel  size  and 
value  of  the  nation's  fishery  allocation  from 
the  U.S.  fishery  conservation  zone.) 

Enforcement  and  surveillance  require- 
ments were  assessed  and  both  short-  and 
long-term  strategies  developed  to  ensure 
compliance  with  the  Act  beginning  March  1, 
1977. 

The  actions  taken  in  1976  were  geared  to 
organizing  for  the  future.  The  foundation 
has  been  laid  and  1977  shbuld  bring  the  Na- 
tion closer  to  attaining  the  purposes  of  the 
Fishery  Conservation  and  Management  Act. 
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Introduction 

On  AprU  13,  1976,  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (FCMA), 
PX.  94-266,  was  signed  by  the  President. 
This  Act  provides  for  an  exclusive  U.S. 
fishery  conservation  zone  that  extends  300 
nautical  miles  from  the  baseline  from  which 
the  territorial  sea  is  measured,  and  provides 
for  the  establishment  of  eight  Regional 
Fishery  Management  Councils  to  serve  as 
the  instruments  of  Federal-State-prlvate 
interaction  in  the  conduct  of  fisheries  man- 
agement In  the  conservation  zone. 

The  major  responsibilities  assigned  to  the 
Secretary  of  Commerce  by  the  Act  are  to: 

Appoint  Council  members  based  on  nomina- 
tions by  State  Governors 

Promulgate  uniform  standards  for  CouncU 
operations  ^ 

Provide  administrative  support  to  Councils 

Ensure  that  Councils  and  their  entitles  are 
legally  organized 

Include  CouncU  funding  requirements  in 
the  Department's  budget  request 

Review  and  approve  Council-prepared  fishery 
management  plans 

Prepare,  if  necessary,  fishery  management 
plans  and  amendments 

Hold  public  hearings  on  plans  and  regula- 
tions and  amendments 

Promulgate  regulations  and  implement  plana 

Assist  the  Secretary  of  State  in  governing 
International  fishery  agreement  negotia- 
tions 

Develop,  in  cooperation  with  the  Secretary 
of  State  and  U.S.  Coast  Guard,  tcfrelga 
I>ermlt  applications  and  permit  forms 

Establish  fees  for  foreign  fishing  ia  con- 
sultation with  the  Secretary  of  State,  and 
collect  such  fees 

Cooperate  with  the  Secretary  of  State  in 
determining  foreign  fishing  allocations 

Review  foreign  permit  appUcatlona  sub- 
mitted, establish  conditions  and  restric- 
tions and  issue  permits 

Maintain  a  comprehensive  program  of 
fisheries  research 

Provide  Councils  with  scientific  information 
and  statistical  data  , 

Cooperate  with  the  U.S.  Coast  Guard  in  de- 
tection, surveUlance,  and  compliance  ac- 
tivities, and 

Report  to  the  President  and  the  Congreas  on 
activities  of  the  Secretary  and  the  Oounclto. 


The  eight  Councils  established  by  the  Act 
are  (1)  New  England,  (2)  Mid-Atlantic.  (3) 
South  Atlantic.  (4)  Gulf  of  Mexico,  (6)  Car- 
ibbean, (6)  Pacific.  (7)  North  Pacific,  and 
(8)  Western  Pacific.  The  major  responsibili- 
ties assigned  to  the  Councils  are  to: 

Prepare  fishery  management  plans  and 
amendments  thereto  for  each  fishery  with- 
in their  geographic  area  of  authority. 

Comment  on  plans  prepared  by  the  Secretary. 

Comment  on  foreign  permit  applications, 

Hold  pubUc  hearings. 

Report  to  the  Secretary,  before  February  1 
of  each  year,  on  Council  activities  for  the 
preceding  year. 

Submit  reports  the  Councils  deem 
appropriate. 

Submit  other  relevant  reports  which  may 
be  requested  by  the  Secretary, 

Assess  continuaUy  the  optlmxim  yield  and 
total  foreign  aUowable  catch  levels,  and 

Conduct  other  activities  necessary  and  ap- 
propriate to  the  foregoing  functions. 

This  report  is  submitted  In  accordance 
with  the  Secretary's  obligation  under  the  Act 
and  is  divided  into  two  sections,  (1)  actions 
taken  by  the  Secretary  to  Implement  the  Act 
and  (2)  actions  by  the  Councils  to  ensure 
implementation  of  the  Act. 

SEcaxTASiAL  Action 

The  foUowing  actions  were  taken  by  the 
Secretary  in  1976  in  fulfiUing  his  responsl- 
bUitles  under  the  Act:  the  establishment  of 
the  eight  Councils  and  maintenance  of  full 
strength  membership;  the  promulgation  of 
Interim  RegiUatlons  on  CouncU  operations: 
the  provision  of  program  and  staff  support 
to  Councils;  fishery  management  activities: 
the  fulfillment  of  inter-agency  responsibUi- 
ties  with  regard  to  foreign  fishing  agreements, 
the  processing  of  applications,  and  in  en- 
forcement and  surveillance  actions. 

CotTNCu,  Formation 

The  number  of  members  and  the  compo- 
sition of  the  Councils  are  established  in  Sec- 
tion 302  of  the  Act.  Of  a  total  of  108  voting 
members  on  the  eight  CouncUs,  68  were  ap- 
pointed from  a  list  of  461  nominations  re- 
ceived from  the  appropriate  Governors.  Forty 
voting  members  were  named  from  appropri- 
ate State  and  Federal  offices  as  designated  by 
the  Act.  In  addition,  an  aggregate  of  30  non- 
voting members  is  designated  by  various 
Federal  and  State  entities,  pursuant  to  the 
Act. 

APPOINTMENTS 

After  the  Act  was  signed,  the  Secretary 
immediately  requested  from  the  affected 
Governors  nominations  for  memberships  on 
the  Councils  and  the  name  of  the  appropri- 
ate designated  State  official.  The  Secretary, 
through  the  Administrator,  National  Oceanic 
and  Atmospheric  Administration  (NOAA). 
made  the  appointments,  as  required  by  the 
Act,  on  August  11,  1976. 

CHAXTBtS 

To  fulfill  the  requirements  of  Section  9(c) 
of  the  Federal  Advisory  Committee  Act 
(FACA),  the  Secretary  prepared  charters  for 
the  Fishery  Management  CouncUs  and  filed 
them,  as  required,  on  July  21,  1976.  The 
charters  delineate  the  geographic  area  of 
authority,  outline  the  objectives  and  duties. 
define  the  membership,  state  the  adminis- 
trative requirements,  arul  describe  the  du- 
ration of  the  CoTincil  and  the  filing  require- 
ments for  charteia  for  each  a-year  period 
foUowlng  the  date  of  enactment  of  the 
FCMA. 

The  Act  requires  each  CouncU  to  establish 
a  Scientific  and  Statistical  Committee.  The 
CounoUa  are  anthorlnd  to  establish  Advisory 
Panels.  If  necessary.  For  the  Conunittee  ot 
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any  Advisory  Panels  established,  the  CouncU 
must  obUln  charters,  pursuant  to  FACA. 

NATIONAL  CONTXXXNCB 

During  the  period  of  September  13-17, 
1976.  the  Secretary  of  Commerce  held  the 
National  OrlenUtlon  Conference  In  Arling- 
ton. Virginia  for  the  new  CouncU  members. 
Nearly  all  the  voting  and  nonvoting  mem- 
bers attended  the  entire  five  days  of  the 
Conference. 

The  Council  members  were  briefed  by  some 
memt>er8  of  Congress  who  had  a  significant 
role  in  the  passage  of  the  FCMA,  the  Secre- 
tary of  Commerce,  representatives  of  the  De- 
partment of  State  and  the  United  SUtes 
Coast  Guard  (USCQ).  the  Administrator  of 
NOAA.  and  the  Dh-ector  of  National  Marine 
Fisheries  Service  (NMP8)  and  appropriate 
members  of  his  staff. 

The  members  were  briefed  on  the  legisla- 
tive history  of  the  Act.  some  of  the  organiza- 
tion, administrative,  and  budgeUry  problems 
facing  the  Councils,  the  Interrelationship 
and  legal  Impact  of  other  relevant  statutes, 
a  review  of  the  international  responsibUitles 
involved,  and  the  enforcement  problems  an- 
ticipated. The  Councils  met  informally  fol- 
lowing these  presentations  to  evaluate  and 
discuss  the  material  presented.  Spokesper- 
sons from  each  CouncU  later  presented  the 
Councils'  views  regarding  the  policies  and 
procedures  presented  by  NMFS  with  a  view 
to  future  adjustments  where  appropriate  and 
feasible. 

OPESATIONS  MANtTAL 

Before  the  actual  establishment  of  the 
Council's,  NMF^  developed  an  Operations 
Manual  to  serve  as  a  technical  guide  for  the 
CotincUs  in  their  initial  stages  of  operation. 
The  Manual  suggests  uniform  standards  for 
CouncU  organization,  practices,  and  proce- 
dures, and  offers  guidelines  for  the  prepara- 
tion, review,  and  promulgation  of  Fishery 
Management  Plans  (FMPs) .  Other  Informa- 
tion relating  to  FMPs  Is  also  presented. 

The  Manual  also  reviews  the  applicability 
of  the  FACA,  the  AdmlnUtrative  Procedures 
Act,  the  Freedom  of  Information  Act,  the 
Privacy  Act,  and  other  applicable  legislation. 
The  Councils  and  various  members  of  the 
public  have  been  requested  to  submit  any 
comments,  recommendations,  or  changes  in 
the  Manual  that  they  feel  are  desUable. 

KECUtATIONS 

The  Act  directs  the  Secretary  to  prescribe 
rules  and  regulations  which  deal  with  the 
national  fishery  management  program  and 
the  responsibilities  and  functions  of  the  eight 
Regional  Fishery  Management  Councils  In 
the  development  of  FMPs. 

Accordingly,  on  September  15,  l»7e.  In- 
terim Final  Regulations  were  published  in 
the  Fedekal  Recister  addressing  those  re- 
quirements of  the  Act.  They  esUblished  uni- 
form standards  for  organization,  practices 
and  procedures  for  Councils  and  suggested 
guidelines  for  development  of  FMPs.  The  In- 
terim Regulations  took  effect  when  pub- 
lished. 

Interested  persons.  Councils,  and  govern- 
mental agencies  were  encouraged  to  submit 
written  comments,  views,  or  other  data  con- 
cerning the  Regulations,  and  all  such  sub- 
missions wUl  be  considered  before  the  publi- 
cation of  the  Final  Regulations  in  AprU  1977. 

DELEGATION   OF  AXTrHOBlTT 

On  September  30,  1976,  by  Amendment  4 
of  DOO'  26-6 A  the  Secretary  delegated  au- 
thority for  many  Secretarial  actions  to  the 
Administrator,  NOAA.  However,  the  Secre- 
tary reserved  the  authority  to  provide  gen- 
eral policy  guidance;  to  submit  annual  re- 
ports to  the  Congress  and  the  President;  to 
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make  final  findings  and  notifications  regard- 
ing regulaUon  of  fishing  within  State  bound- 
aries other  than  internal  waters  under  sub- 
section 306(b)  of  the  Act;  In  particular  in- 
stances, to  issue  PrelUnlnary  Managemefit 
Plans  (FMPs)  and  implementing  regulations 
when  the  Secretary  determines  such  action 
U  approprUte;  and  In  particular  instances. 
to  approve,  disapprove,  or  partially  approve 
CouncU  FMPs,  issue  FMPs  or  amendments 
and  Implementing  reguUtions. 

The  Administrator,  NOAA,  on  December  1. 
1976.  in  NOAA  Directives  Manual  06-67,  fur- 
ther delegated  certain  authority  to  the  As- 
sociate Administrator  for  Marine  Resources 
(Associate  AdminUtrator) .  The  AdmUilstrt- 
tor  reserved  the  authority  to  provide  general 
policy  guidance  to  the  AssocUte  Administra- 
tor, to  consult  with  the  Associate  Adminis- 
trator concerning  functions  delegated,  and 
to  appoint  members  of  the  Regional  Fishery 
Management  Councils. 

The  December  delegation  Included  author- 
ity for  the  Director.  NMFS,  (acting  under  the 
poUcy  guidance  of  the  Associate  Administra- 
tor) to  take  all  actions  preliminary  to.  neces- 
sary for,  or  in  further  Implementation  of  the 
exercise  of  functions  of  the  AssoclaU  Admin- 
istrator, those  reserved  to  the  Administrator, 
or  those  functions  reserved  to  the  Secretary. 

COXTMCn.   SUFPOaT 

As  the  principal  agency  within  NOAA  to 
interact  with  CouncUs,  NMFS  provides  In- 
terim support  staff  untU  the  CounclU  are 
able  to  hire  their  own  staffs  and  organize. 
Most  assistance  in  1976  was  of  an  adminis- 
trative or  logistical  nature  associated  with 
the  scheduling  and  conduct  of  Council  meet- 
ings, e.g.,  publishing  notices  In  the  Federal 
Register,  coordinating  travel  and  space  ar- 
rangements, procurement,  processing  vouch- 
ers and  compensaUon.  preparation  and  dis- 
tribution of  minutes,  etc.  Also  provided  were 
other  services  such  as  overview  presentations 
on  fishery  resources.  daU  avallabUity,  tech- 
nical   support   capabUltles.    and   policy   and 
legal  interpretation.  Some  NMFS  personnel 
are  detailed  to  Councils  on  a  full-time  basis 
to  provide  the  necessary  support  untU  such 
time  as  the  CouncUs  become  organised  and 
acquire  their  own  administrative  staffs. 

BUDGET  PaKPA«ATIOM 


« Department  Organlzatiohai  Ord«r. 


The  Congress  provided  an  appropriation 
for  the  transition  quarter.  JiUy-September 
1976  of  $2  million,  and  t22  mUllon  (Appen- 
dix i)  to  NOAA  for  FY  1977  for  the  purpose 
of  implementing  the  extended  Jurisdiction 
program  esUblUhed  under  the  Act.  Of  the 
«22  mUllon,  $3.1  million  was  allocated  for  op- 
eration of  the  Fishery  Management  Councils 
tot  the  fiscal  year.  ,1 

To  help  the  Councils  obtain  their  fii^t 
grants  from  the  allocated  funds  to 
establish  their  operations.  NMFS  pre- 
pared budgets  for  each  Council  to  cover 
the  first  six  months  of  the  fiscal  year. 
The  following  list  mdicates  the  proposed 
sums  for  each  Council: 

New    England- - - *\li'^ 

Mid-Atlantic  — - \li^ 

south  Atlantic J^'ioo 

Caribbean    — \^  \m 

Gulf  of  Mexico - iiT'ooo 

Pacific - - Im'^Mi 

western    Pacific... - 1^.400 

North  Pacific iKi.  aw 

The  total  six-month  proposed  budget 
was  $1,258,600.  The  sum  of  $1,858,400 
remains  available  for  the  rest  of  the  fiscal 
year  for  Council  related  activities. 

At  the  National  Conference,  the  Coun- 
cils were  requested  informally  to  submit 
by  January  1977  any  proposed  changes 
in  the   Uutial   budget   and   to   submit 
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new  budgets  for  the  last  six  months  of 
the  fiscal  year  as  weU  as  for  fiscal  years 
1978  and  1979.  The  CouncU  budgets  will 
be  part  of  the  NOAA  budget  and  wUl 
come  under  the  review  process  with  the 
NOAA  budget. 

COTHf  en.  STAFF 

NMFS  assisted  the  Councils  in  their 
hiring   procedures.   Draft   posiUon   de- 
scriptions for  four  positions,  including 
the  ExecuUve  Director,  were  prepared  at 
the  time  the  Councils  were  established 
and  this  material  was  provided  to  the 
Councils.  All  of  the  Councils  made  use  of 
the  information  and  requested  further 
assistance  in  the  preparation  of  vacancy 
announcements     for    the    position    of 
Executive  Director.  Through  the  efforts 
of  NMFS  and  the  Councils,  a  broad  dis- 
tribution of  the  annoimcements  was  pos- 
sible  and  almost  500  applications  were 
made  for  the  eight  ExecuUve  Director 
positions  for  consideration  by  the  Coun- 
cils By  the  end  of  the  year,  one  ExecuUve 
Director  was  hired,  and  three  others  were 
selected  but  had  not  reported  for  duty  . 

The  hiring  of  any  additional  personnel 
by  the  Councils  has.  in  general,  been  Irft 
by  the  Councils  to  the  discreUon  of  the 
Executive  Directors  when  they  repOTt  for 
duty. 

FlSHKBT    MaNACEMKMT    ACTIVITIKB 

DRATI    KMViaOHMEHTAL    IMPACT    STATEMENTS/ 
PRELIMINARY     MANAGEMENT    PLANS 

The  FCMA  specified  two  type  of  Pl»n8: 
(1)  PMPs  (Section  201(g)  and  (2)  FMPs 
(Section  303).  NOAA/NMF8  UUttally  pre- 
pared the  PMPs  to  provide  fishery  manage- 
ment over  those  fisheries  for  which  there  was 
a  foreign  application  to  fish,  but  no  manage- 
ment plan  could  be  prepared  by  a  CouncU  and 
implemented  by  the  Secretary  by  March  1. 
1977  The  PMPs  deal  only  with  foreign  fish- 
ing In  contrast.  FMPs  are  prepared  by  the 
CouncUs  for  the  purpose  of  providing  &jh- 
erles  management  for  both  domestic  and  for- 
eign fishermen.  The  FMPs,  when  approved 
and  implemented  by  the  SecreUry  of  Com- 
merce, replace  the  PMPs. 

In  June  1976.  it  became  apparent  that  the 
Councils  wovUd  not  be  organized  In  time  to 
prepare  FMPs  and  have  tiie  Secretary  Im- 
plement them  by  March  1.  1977.  The  Act 
sUtes  that  the  Secretary  must  prepare  a  PMF 
in  such  an  event  after  applications  for  per- 
mits are  received.  However,  mindful  of  the 
need  to  permit  foreign  fishing  after  Febru- 
ary 28  and  the  requirements  of  the  National 
EnvU-onmental  Policy  Act.  NMFS  proceeded 
to  draft  PMPs  for  those  fisheries  within  the 
fishery  conservation  zone  on  which  there  is 
or  has  been  recent  foreign  fishing.  The  thriist 
of  the  pUns  Is  to  identify  that  portion  of  the 
opUmum  yield  that  will  be  harvested  by  VS. 
fishermen.  The  remainder  wlU  constitute  the 
surplus  avaUable  for  foreign  fishermen. 

Because  no  fishing  permit  application  had 
been  received  from  foreign  governments  at 
the  time,  the  draft  PMPs  were  distributed  as 
draft  environmental  Impact  statements 
(DEISs).  This  distribution  was  for  the  pur- 
pose of  complying  with  the  requlrementa  of 
the  National  Environmental  Policy  Act  of 
1969.  which  meant  wide  dissemination  to  the 
general  pubUc  (Including  the  newly  formed 
CouncUs)  so  the  public  could  participate  as 
fuUy  as  possible  In  the  final  decisions  these 
plans  entailed.  This  action  was  intended  to 
expedite,  later  processing  of  permit  applica- 
tions when  received.  (The  proposed  plan  for 
snails  of  the  Eastern  Bering  Sea  was  the 
only  plan  that  did  not  enter  the  DEIS  proc- 
ess   It  was  determined  that  the  envUron- 
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mental  consequences  of  preparing  and 
Implementing  this  plan  were  so  Insignificant 
that  a  "negative  determination"  under  the 
Environmental  Protection  Act  was  consld- 
ere(<.  appropriate.) 

The  following  DEISs  were  developed: 

Troll  Salmon  Fishery  of  the  Pacific 

Trawl  Fishery  of  Washington,  Oregon,  and 

California 
Sablefish  of  the  Bering  Sea  and  the  North- 
eastern Pacific 
High   Seas  Salmon  Fishery   of   the   Eastern 

Bering  Sea  and  Northeast  Pacific 
Trawl  Fishery  of  the  Gulf  of  Alaska 
Trawl  Fisheries  and  Herring  Olllnet  Fishery 
of  the  Eastern  Bering  Sea  and  Aleutian 
Islands 
Shrimp  Fishery  of  the  Eastern  Bering  Sea 

and  the  Oulf  of  Alaska 
King  and  Tanner  Crab  Fisheries  of  the  East- 
ern Bering  Sea 
Seamount  Groundflsh  Fishery  of  the  Pacific 
Precious  Coral  Fishery  of  the  Pacific 
Hake  FUheries  of  the  Northwestern  Atlantic 
Squid  Fisheries  of  the  Northwestern  Atlantic 
I  Atlantic  Herring  Fishery  of  the  Nothwestern 
Atlantic 
Flnflsh  Caught  Incidental  to  the  Trawl  Fish- 
eries of  the  Northwestern  AUantlc 
Atlantic  Mackerel  Fishery  of  the  Northwest- 
ern Atlantic 

Public  hearings  on  the  DEISs  were  held 
by  NMPS  In  November  and  early  December. 
Comments  were  received,  and  a  review  proc- 
ess completed.  The  DEISs  were  then  appro- 
priately revised  Into  final  environmental 
Impact  statements  (FEISs).  After  appropri- 
ate foreign  fishing  permit  applications  are 
received,  these  FEISs  will  provide  the  basis 
for  PMPs  and  implementing  regulations.  Re- 
source allocations  among  foreign  nations  by 
the  Department  of  State  and  the  Issuance 
of  fishing  permits  by  the  Department  of 
Commerce  can  only  be  accomplished  after 
the  adoption  of  those  plans  and  the  promul- 
gation of  regulations. 

Draft  PMPs  for  blllflsh  and  pelagic  spe- 
cies other  than  tuna  taken  In  foreign  long- 
line  fisheries  have  been  prepared  and  are 
being  reviewed  by  the  Councils  and  the  De- 
partment of  State.  These  documents  may 
then  be  prepared  to  enter  the  DEIS  review 
process  on  a  later  schedule. 

rOREICN  FISHING  PESMfrS 

In  response  to  the  FCMA  permit  require- 
ments, the  NMFS,  In  coordination  with  the 
USCG  and  the  Department  of  State,  devel- 
oped foreign  fishing  permit  applications  for 
dissemination  by  the  Department  of  State 
to  those  countries  desiring  to  fish  within  the 
VS.  fisheries  conservation  zone.  Permit 
forms  were  developed,  printed,  and  made 
ready  for  use  when  applications  are  ap- 
proved, and  the  necessary  fees  are  paid. 

FEES  AND  FEE  SCHEDULES 

The  Director.  NMPS.  published  In  the 
FEDERAL  REGISTER  on  December  23.  1976. 
a  draft  fee  schedule  for  foreign  vessels  op- 
erating In  fisheries  subject  to  tha  Jurisdiction 
of  the  United  States  and  requested  public 
comments.  The  schedule  was  based  upon  the 
guidance  provided  in  Section  204(b)  (10)  of 
the  Act.  which  states  "•  •  •  reasonable  fees 
shall  be  paid  to  the  Secretary  by  the  owner 
or  operator  of  any  foreign  fishing  vessel  for 
which  a  permit  is  issued  pursuant  to  this 
subsection."  The  criteria  used  in  establish- 
ing the  fee  schedule  Included  reasonable- 
ness, recovery  of  management  costs  attrib> 
uted  to  foreign  fishing,  non-dlscrlmlnatlon, 
simplicity  in  computation  and  collection, 
and  size  and  function  of  the  vessel. 

The  computation  of  the  fees  will  be  based 
upon  the  vessel  size  and  value  of  the  foreign 


nation's  allocation.  The  value  of  the  alloca-  Country  Date  tifned 

tlon  was  based  on  the  value  of  the  1975  ex-      Polish  People's  Republic Aug.  2.  1B78. 

vessel  price  received  by  the  V&  fishermen      Republic  of  China Sept.  15.  1976. 

for  species  that  have  a  fishery,  and  on  the      East    Germany Oct.  6,  1976. 

average  foreign  ex-vessel   price  for  species      Romania Nov.  33.  1976. 

that  have  no  U.S.  fishery.  In  addition,  the      U.S.S.R. Nov.  26.  1976. 

foreign  nations  win  be  required  to  reimburse      Bulgaria  Dec.  17.  1976. 

the  U.S.  for  the  cost  of  observers  placed  on- 
board their  vessels  Each  of  the  agreements  Includes  articles 

Public  comments  were  requested  by  J«,-  !'7,rS!ftU'»'^T.LTh.n^v"^u''^'i^m^; 
uary  13.  1977,  for  review  prior  to  estibllsh-  lf°  "h.  2-i^  Lnd  J^n^^iu^^t  „^^^ 
ing  the  final  fee  schedule.  The  fees  should  r"*".^*  tT^rttunn^h  w  onf^TL^ 
be  determined  early  enough  to  enable  for-  ***!,.'^f*-  ^°  *d<""on;  ««:»>  has  one  Annex 
elgn  governments  to  pay  those  fees  prior  to  outlining  procedures  ^or  permit  applications, 
March  1   1977  »*  •  «   «~      ^^^  another  Annex  outlining  data  collection 

and  reporting  requirements  for  vessels  of  the 
FISHERY  REGULATIONS  foreign  nation.  Some  agreements  also  con- 

rw.  rw^^K..  oo    lo-ra    -«  ••T^^if.ti^^  »„_      *»''^  *'^  Annex  On  Claims  Boards  and  Agreed 

On  Decemt>er  23,  1976,  an    Invitation  for      »«._„♦-_  ♦»,.,  _-...  •_.♦♦_.  ~»  „„.-».„. .i.,»^„ 

T>..ki<<.  r^«_~.«<.  „-   T-w.««.  'B~_< <»  ».._        Minutes  that  note  matters  of  particular  con- 

Publlc  Comment  on  Draft  Foreign  Pishing  ^  .^    p«rtii.H 

Regulations '  was  published  In  the  Ftoeral     ^*^^  ^  ^"•'  «u-iies. 

Register      These     draft     regulations     were  Negotiations  on  GIFAs  with  Spain.  Repub- 

based  upon  the  DEISs  that  the  Secretary  had  "*  *"  Korea.  Japan,  and  the  European  Eco- 
prepared  In  anticipation  of  the  preparation  "<""'<=  Community,  which  were  initiated  In 
of  PMPs.  The  DEISs  contain  all  of  the  essen-  August  1976,  had  not  resulted  In  agreement 
tlal  elements  of  PMPs.  The  regulaUons  in-      ^^  ^***  *"<*  *"  ***•  y**' 

elude  the  conditions  for  Issuance  of  permits  ^  fishing  relations  with  Canada  involve 

to  foreign  fishing  vessels,  catch  quotas,  ves-  special  problems,  the  US.  entered  into  other 
sel  reporung  requirements,  vessel  Identifica-  t*'*'^  GIFA  negotiations  with  that  country. 
Uon  procedures,  enforcement  procedures,  ob-  The  U.S.  is  presently  Involved  In  negotiating 
server  acceptance,  and  reports  and  record-  *  '***^  Pacific  salmon  agreement  and  a  new 
keeping.  comprehensive  bilateral  fisheries  agreement. 

The  allowable  surpluses  available  to  for-  "^.^f*  n««o"atlons  have  proceeded  separately 
elgn  nations  are  listed  In  the  draft  regula-  *'"*  "">  objective  of  concluding  two  long- 
tions  by  specie*,  ocean  area,  and  quantity  !f''"LT*!"1w'' ,**"?*  together  will  esUbllsh 
available  In  metric  tons.  In  addition,  there  Is      ^*  **»1 '"'  "^«  ^^'  '■*°«*  °^  ""''*<1  States/ 

a  detailed  discussion  of  each  fishery  Includ-  Canada  fishery  relations  when  both  countries 

Ing  species,  catch  quoU  or  effort  llmlUUons,  "**"**  fisheries  Jurisdiction  to  200  miles.  It 

open  seasons  and  areas,  closed  seasons  and  »'««'«>•  apparent  during  1976.  however,  that 

areas,  gear  restrictions,  statlsUcal  reportlnK,  "«""«•  agreement  would  be  concluded  be- 
and  incidental  catch  °''*  ****  *""*  countries  extend  their  fisheries 

__.  ,  .,  ^  ,....,  Jurisdiction.  It  was  therefore  agreed  to  neeo- 

n,.T?.*^.'*^T'*".tT'*T**  *'**'*'"•."*'  "•»•   •   short-term    flsheries^Sr^ment   to 

public  comment,  with  such  comm*nt*  due  ^j^^  time  to  finish  the  long-term  agree- 

«u.   .?  '^'V^JTl"-  ""■,^«  secretary  „^„t,  ^^  ^^  .^^.^  confronu!ion  and  pos- 

r^  ^l         *,  ^^%^  regulaUons   on   or  ,ib,e  conflict   The  date  for  the  negotUtlons 

about  February  7.  1977.  ^„  ^^  ,,,,  January  17-31,  1977. 

iNmtAGENCY  AcnvrriKB  The  Act  also  requires  examination  of  all 

in  certain  areas,  the  Secretary  is  directed  tVt^^!X,^\f!l''^^  to  fishing  for  resources 

to  work  in  conjunction  with  other  Agency  S.t    '^if^^*  Y„^-  .TtL  fr^'*H*f '""  '* 

heads  to  implement  sections  of  the  AcTtwo  ^*l"Sf.r^t^^^nV^nr^™.tl  ^t^  .^iTt" 

areas  of  cooperation  are  clearly  called   for:  ^l^J^% ^V^^Il^il fV^Vr.\u^^ 

ii.»»    »K.  n.^«i.>i»„  -♦  _-..-• •_. As  a  result,  U.8.  membership  In  the  18-natlon 

«onki    flsh.T  LVr™Lf  ?n?i.A*^^  international  Convention  for  the  Northwest 

SJi^l/^  ^  .1.  '^    /  .  ^TT  nation    International    ConvenUon    for    the 

SUte  and  second,  the  enforcement  of  fishery  „,„»,    o-„    «.k«,i—   „V  ♦v,-   m^,*k    o-  •«! 

rxriiiatinn.  I.  tv.«  i«in»  .^.^n.iktio..  -#  *kl  High    Seas    Fisheries   of    the    North    Pacific 

uv^o  indSJli^  ^         responsibility  of  the  q^^    (InpfC)    was  addressed.   A  decision 

USCQ  and  NMre.  ^^    jjy^^   ^   withdraw   from   ICNAF  and 

GOVERNING  INTERNATIONAL  FISHERY-  notlce  of  such  intent  was  given  in  June  1976. 

AGREEMENTS  *  Because  no  further  action  was  taken  on  the 

n^^  ^t  .».- ■..>         .      .       ,       -  w.  notice  of  Intent,  the  withdrawal  became  ef- 

tn    S!   rLn,!.*^  lA       iri;  *o«     foi^^  ^*«"'»    December    31.    1976.    The    U.S.    also 

Within  ?Xt^.    „       '*^f"'^y   ^'  /9T7'  decided  to  give  notice  of  the  intention  to 

Within  the  fishery  conservation  zone  of  the  withdraw  from  the  INPFC.  but  notice  bad 

Ji,  •.kI,J°«*h       *""°""  ''^'*"  *"  •'wrl'"!!!*  ««>*  »>^«»  8»'en  ••  o'  December  31.  1076. 

Ul   shelf  fishery  resources  over  which   the         „ .  .  °  »_  ».  _  .   .  -,,„.  .     . 

US.   asserts  exclusive   fishery   management  ».f^""*f ***'„*?•  ^^I  °T  *  °^^  ^  "*«"?* 

authority  beyond   the  zone,   is  an  effective  T^  another  nation^  that  nation  may  apply 

GIFA  between  the  U.S.  and  the  foreign  na-  [Z^T^J^^''^^'''^  "^'l  ^2?°^!^ 

tlon  and  the  issuance  of  permit,  to  the  flsh-  LT^.?^!!'""^>,  j'!^  "^*  ,T"  ■**"***  T^ 

ing  vessels  of  that  natlorpursuant  to  that  Jf'  "*"°^  Jlr^X  r™    1^  ^'"'-  "^^i*^" 

agreement.   Exceptions   to  this  requirement  "*"*•   »Jlt  P?"^*   '*"T?*«'*'*   provided   to 

may  apply  in  caJ^s  where  <  1 )  an  listing  in-  "^J"^,  T^?  "^IJ^t-n  'T  ^"^  *°  fSL" 

temational   fishery  agreement  that  wi^  in  !^  ^.i^r./t^^r*^""     tV^     ^*  "**" 

effect  on  the  date  of  enactment  of  the  FCMA  I!!??,'"  ""5^^!^''  ^  "**  ""*  "»?  •«^- 

has  not  expired,  been  renegotiated,  or  other-  ™*  "  ^*"  signea. 
wise  ceased  to  be  In  force  with  respect  to  the  SNFoacKMENT   and   surveillance 

United  States,  and  a  registration  permit  has 

been  issued  to  such  vessels  by  the  Secretary  *  i°^^  NMFS/USCO  task  force  was  formed 
of  SUte:  or  (2)  the  foreign  fishery  is  for  *«  assess  the  Initial  requirements  for  foreign 
tuna,  including  longllne  fisheries  for  tuna  compliance  under  extended  Jurisdiction.  Re- 
in which  blllfish  are  Uken  Incidentally  **  '""  *"<*  approval  of  the  task  force  report 
NegotUUons  on  GIFAs  were  formally  ini-  *^  e^P^^ted  early  in  calendar  year  1977. 

tlated  in  June  1976.  The  following  list  shows  ^J^T^^  ^^^^TJ\  "f J'^^**"*t' 

♦I.     <-.T«.     ^^  ^  ^   ^  ^  _  program  will  be  included  in  the  first  semi- 

the  GIFAa  that  had  been  signed  as  of  De-  annual  report  as  required  under  Section  311 

cember  31,  1976:  (a)  of  the  Act.  This  report  .wUl  be  submlttMl 
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to  congress  and  the  CounclU  to  keep  them 
apprised  of  all  significant  aspects  of  en- 
forcement. 

REGIONAL  FISHERY  MANAGEMENT  COUHCIL 

Action 

AS  was  noted  earlier  the  el8»»t  C^^Sj^^ 
established  under  provUlons  of  the  TCMA 
are  responsible  for  the  preparaUon  of  flshery 
management  plans  and  amendments  thereto 
for  each  fishery   within  their  geographical 
area  of  authority:    preparing  conunents  on 
plans  prepared  by  the  Secretary:  comment- 
ing on  foreign  permit  applications;  conduct- 
ine   public    hearings;    continually   assessing 
optimum  yield  and  total  foreign  allowable 
catch  leveU  and  submitting  reports  to  the 
Secretary.  The  Act  calls  for  each  Council  to 
appoint  an  administrative  staff  to  assist  it 
in  carrying  out  its  functions:  as  weU  as  a 
Scientific  and  Statistical  Committee  to  assist 
it  in  the  development,  collection,  and  evalua- 
tion of   scientific    information   relevent   to 
plan  preparation  and  amendments  thereto. 
In  addition,  the  Act  permits  the  esUblish- 
ment  of  Advisory  Panels  to  assist  in  carry- 
ing out  Council  functions.  Councils  are  re- 
quired to  determine  their  own  organization, 
practices    and    procedures    for    conducting 
business.  In  this  section  of  the  annual  report, 
basic    information    is    provided    relative    to 
their  staffs,  committees,  panels,  and  signif- 
icant accomplishments  during  their  initial 
period  of   operation.   As   also   noted  earlier. 
Council  members  were  appointed  on  August 
11     IQTfi    and  an  orientation  meeting  was 
held    September    13-17.    Councils    generally 
began  holding  theU-  first  meetings  in  Octo- 
ber, and  accordingly  Council  activities  gen- 
erally cover  a  3-month  period. 

The  locations,  staff,  ofBcers,  committees, 
panels  and  members  of  the  Councils  are 
listed  In  Appendix  II. 

NORTH  PACIFIC  COUNCIL  ACTIVTTIES  AND 
ACCOMPLISHMENTS  | 

The  North  Pacific  CouncU  Is  responsible 
for  management  actions  specified  la  FCMA 
for  those  fisheries  in  the  flshery  conserva- 
tion zone  off  the  State  of  Alaska. 

COUNCIL  MEETINGS 

The  North  Pacific  CouncU  held  twto  meet- 
ings in  1976. 

October  5.  6.  7,  and  8.  This  meeting  was 
held  in  Juneau,  Alaska,  and  the  subjects 
discussed  were  (1)  election  of  officers:  (2) 
organization,  including  office  location:  (3) 
practices  and  procedures;  (4)  discussion  of 
PMPs:  and  (5)  discussion  of  prlorltjes  on 
FMPs. 

December  2.  3,  and  4  This  meeting  was 
held  in  Anchorage.  Alaska.  The  meeting 
from  8:30  a.m.  to  12:00  noon  on  Decem- 
ber 2  was  a  closed  meeting  in  accordance 
with  a  finding  under  the  provisions  of  5 
U.S.C..  552(b)(1),  signed  by  the  A.ssistant 
Secretary  for  Administration  of  the  Depart- 
ment of  Commerce  on  November  11,  1976. 
The  items  discussed  were  (1)  closed  session 
to  discuss  classified  material;  (2)  selection 
of  an  Executive  Director;  (3)  organization 
and  the  budget:  (4)  discussion  of  FAIPs 
under  preparation  by  the  Council;  (5)  Joint 
meeting  with  the  Alaska  Board  of  Fisheries; 
(6)  public  hearing  on  management  plans: 
and  (7)  action.  If  appropriate,  on  FMPs. 

SCIENTIFIC  AND  STATISTICAL  COMMrTTEE 
MEETINGS 

The  North  Pacific  Fishery  Management 
Council's  Scientific  and  SUtistlcal  Commit- 
tee was  chartered  on  November  24.  1976.  It 
held  Its  first  official  meeting  November  29- 
December  1,  1976.  The  Items  discussed  at 
the  first  mettlng  were  (1)  election  of  of- 
ficers and  organization  of  the  Committee; 
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(2)   practices  and  procedures;   and   (3)   dis- 
cussion of  FMPs  and  their  preparation. 

ADVISORY  PANEL 

The  North  Pacific  Fishery  Management 
Councils  Advisory  Panel  was  chartered  De- 
cember 1  1976,  and  held  its  first  meeting 
December  2-December  5,  1976.  The  items 
considered  were  (1)  election  of  officers  and 
orKanlzation  and  (2)  meetings  in  conjunc- 
tion with  the  North  Paciflc  Fishery  Manage- 
ment Council. 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  PUBLIC  HEARINGS 

One  public  hearing  was  held  by  the 
Council  on  the  afternoon  of  December  4. 
1976,  in  Anchorage,  Alaska.  Public  commente 
were  accepted  on  DEIS  PMPs  and  Council 
PMPs  under  development.  Public  comment 
was  also  invited  at  the  October  meetmg 
and  most  of  one  morning  was  devoted  to 
receiving  such  comments. 

CLOSED  MEETINGS 

One  closed  meeting  of  the  Council  was 
held  on  December  2,  1976.  The  matters  dU- 
cu-ssed  related  to  on-going  negotiations  with 
the  nations  whose  fleets  flsh  In  the  con- 
servation zone  adjacent  to  the  State  of 
Alaska.  Representatives  of  the  Department 
of  State  and  NMFS  reviewed  these  negotia- 
tions and  the  prospects  lor  reaching  agree- 
ment with  the  concerned  nations. 

OTHER  ACCOMPLISHMENTS 


The  CouncU  selected  Anchorage,  Alaska, 
as  the  site  for  its  permanent  headquarters. 
The  CouncU  reviewed  the  draft  grant  ap- 
plications provided  by  NMFS  and  amended 
those  applications.  Budgets  for  flscal  years 
1978  and  1979  were  also  reviewed. 

Five   DEIS/PMP's    were    reviewed   by   the 
North  Paciflc  Council.   With  respect  to  the 
trawl  fishery  of  the  Gulf  of  Alaska,  the  Coun- 
cU recommended  a  reduction  of  the  total  al- 
lowable catch  lor  Paciflc  Ocean  perch  to  per- 
mit the  stocks  to  rebuild,  and  a  reduction 
in  the  total  allowable  catch  lor  flounder  that 
would  provide  for  a  slower  expansion  of  the 
fishery.  The  CouncU  proposed  a  change   in 
the  DEIS/PMP  for  the  Trawl  Fisheries  and 
Herring  GUlnet  Fishery  of  the  Eastern  Bering 
Sea  and  Aleutian  Islands  that  would  elimi- 
nate the  foreign  giUnet  flshery  for  herring 
and  reduce  the  total  allowable  catch  to  11,000 
metric  tons.  It  was  recommended  that  tne 
total  allowable  catch  lor  Paciflc  Ocean  perch 
be  reviewed  and  revised   downward   if  war- 
ranted. With  respect  to  the  Sablefish  of  the 
Bering    Sea    and    the    Northeastern    Pacific 
Ocean    DEIS  PMP,    the    CouncU    requested 
that  the  drafting  office  review  the  total  al- 
lowable   catch    and   revise    it   downward,    if 
possible,   since   the   recommended   total   al- 
lowable   catch    is    little   different    than    the 
equilibrium  yield  and  may  be  too  high  to 
rebuild  the  stocks,  especlaUy  in  the  Bermg 
Sea. 

The  Council  expressed  a  desire  for  a  review 
of  the  King  and  Tanner  Crab  Fisheries  of 
the  Eastern  Bering  Sea  DEIS/PMP  for  the 
purpose  of  devising  a  method  of  separating 
the  foreign  and  domestic  fleets. 

The  North  Pacific  Council  noted  that  the 
DEIS  PMP  for  the  Troll  Salmon  Fishery  of 
the  Pacific  assigned  to  the  Paciflc  Fishery 
Management  Council  the  responslbUlty  of 
oreparing  a  FMP  for  troll  salmon.  On  De- 
c»mber  5  a  letter  »-as  sent  to  the  Secretary 
stating  that  the  North  Paciflc  CouncU  wished 
to  be  assigned  a  Joint  planning  responsibility 
for  this  fishery. 

The  North  Pacific  CouncU,  at  the  Decem- 
ber 2  through  5,  1976.  meeting,  requested 
the  Scientific  and  Statistical  Committee  to 
expedite  the  development  of  the  trawl  and 
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the  tanner  crab  FMPs.  No  plans  were  com- 
pleted m  1976. 

REPORTS 

No  formal  reporte  were  received  from  the 
Secretari-  of  Commerce  and  no  formal  reports 
wer^stibmltted  to  the  Secretary_^The  CouncU 
did  request,  on  December  5,  1976.  an  exten- 
sion of  the  public  comment  period  on  the 
interim  Final  Regulations.  On  December  17. 
1976  the  CouncU  requested  that  it  be  repre- 
sented on  an  international  negotiating  team 
when  a  flshery  resource  within  the  Council  s 
area  of  responsibility  may  be  affected. 

On  December  23.  1976.  the  Council  wrote 
a  letter  to  the  Director.  NMFS.  requesting 
fisheries  development  funding. 

MAN-YEARS  OF  STAFF  StJPPORT 

It  is  estimated  that  approximately  two 
and  one-half  man-years  of  support  were  pro- 
vided by  the  NMFS.  two  and  one-third  man- 
years  by  the  Alaska  Department  of  Fish  and 
Game,  and  one-half  man-year  by  private 
sources. 

COSTS 

The  CouncU  expenditures  for  1976  were 
t27  400  The  CouncU  did  not  receive  a  grant 
for  its  operations,  and  all  costs  were  covered 
by  the  NMFS.  to  be  reimbursed  upon  receipt 
of  the  CouncUs  grant. 

PACIFIC  Council  AcrivrriES  and 
Accomplishments 

The  Pacific  Fishery  Management  CouncU 
is  responsible  for  management  actions  apecl- 
fled  in  FCMA  for  those  fisheries  in  the  flshery 
conservation  zone  off  the  SUtes  of  California. 
Oregon,  and  Washington. 

council  meetings 


The  Pacific  FUhery  Management  CouncU 
held  three  open  meetings  during  1976. 

October  12.  13.  14.  and  15.  This  meeting 
was  held  in  Seattle.  Washington,  and  the  sub- 
jects discussed  were  ( 1 )  election  of  officers; 
(2)  organizational  and  administrative  mat- 
ters eg  headquarters  location,  staff,  and 
composition  of  the  Scientific  and  Statistical 
Committee  and  the  Salmon  Advisory  Panel: 
and  (3)   budget  matters. 

November  23  and  23.  This  meeting  was  held 
In  San  Francisco.  California,  and  the  mat- 
ters considered  were  (1)  location  of  the 
headquarters,  with  Portland,  Oregon,  se- 
lected- (2)  membership  of  the  Scientific  and 
Statistical  Committee:  (3)  membership  on 
the  Salmon  Advisory  Panel;  (4)  review  of  the 
available  PMPs;  and  (5)  review  of  the  Polish     . 

GIFA. 

December  14,  15,  and  16.  This  meeting  was 
held  in  Portland.  Oregon,  and  the  matters 
considered  were   (1)   selection  of  the  Exec-       •> 
utive  Director:  (2)  review  of  the  work  com- 
pleted by  the  Salmon  Advisory  Panel;    (3) 
consideration  of  establishment  of  a  Trawl  and 
Sablefish  Advisory  Panel;  (4)  announcement 
of    membership    of    the    Anchovy    Advisory 
Panel,  with  expansion  of  this  panel  to  in- 
clude jack  mackerel  management:   and  (5) 
the    designation     of    groundfish.    sablefish. 
dungeness  crab,  and  pink  shrUnp  as  fishery 
management  units. 

■ciENTiric  and  statistical  committee 

MEETINGS 

The  Paciflc  Council's  Scientific  and  Sta- 
tistical Committee  was  chartered  on  Novem- 
ber 19.  1976.  After  its  establishment,  it  held 
two  open  meetings. 

November  22  and  23.  This  meeting  was  held 
in  San  Francisco.  Callfcrnia.  and  the  mat- 
ters  discussed  were  ( I )  selection  of  officers; 
(2)  review  of  DEIS  PMP's  for  sableflsh.  troll 
salmon  and  trawl  flsherles;  (3)  membership 
on  the  Salmon  Management  Plan  Develop- 
ment Team;  and  (4)  review  of  approaches  to 
devdoping  salmon  management  plans. 
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NOTICES 


December  13.  14.  15.  and  16.  This  meeting 
was  held  In  Portland.  Oregon,  and  the  mat- 
ters discussed  were  (1)  review  of  the  Com- 
mittees charter;  (2)  review  of  the  Interim 
Final  Regulations:  and  (3)  consideration  of 
jack  mackerel  as  a  separate  management 
unit. 

I  ADVISOaV    PANEL    MEETINGS 

The  Pacific  Council's  Salmon  Advisory 
Panel  was  chartered  on  December  14.  1976, 
and  met  one  time. 

December  14.  15,  and  16.  This  meeting  was 
held  In  Portland.  Oregon,  and  the  matters 
discussed  were  (1)  election  of  officers  and 
(2)  consideration  of  the  DEIS/PMP  for  the 
Troll  Salmon  Fishery  of  the  Pacific. 

CLOSED    MEETINGS 

The  Pacific  Council  had  no  closed  meetings 
under  provisions  of  FACA  during  1976. 

OTHEK    ACCOMPLISHMENTS 

The  Council  reviewed  the  following  DEIS/ 
PMP's  prepared  by  the  NMFS : 
Troll  Salmon  Fishery  of  the  Pacific 
Trawl  Fishery  of  Washington.  Oregon,  and 

California 
Sablefish  of  the  Bering  Sea  and  Northeastern 

Pacific 

The  Council  siipported  the  conclusions 
reached  in  the  DEIS  PMPs  for  the  troll  sal- 
mon and  sablefish  fisheries.  With  regard  to 
the  trawl  fishery  DEIS/PMP.  the  Council  rec- 
ommended that  the  incidental  catches  by 
foreign  fishing  Involved  in  the  hake  fishery 
be  reduced  as  follows:  Pacific  Ocean  perch/ 
rockfish  from  2%  of  the  hake  catch  to  1%: 
sole  or  flounder-type  fish  from  17<  to  OS'/,: 
and  blackcod  from  0.5%  to  0.25%.  and  that 
the  mesh  sizes  be  strictly  enforced.  The  Coun- 
cil also  recommended  that  the  35.000  mertlc 
tons  of  foreign  allocation  for  jack  mackerel 
In  the  DEIS/PMP  be  reduced  to  4,000:  that 
this  4.000  not  be  part  of  the  55.000  metric 
tons  of  total  allowable  catch:  and  that  jack 
mackerel  Incidentally  caught  in  foreign  fish- 
eries apply  toward  the  4,000-inetric-ton  limit. 

KEPORTS 

The  Pacific  Fishery  Management  Council 
did  not  receive  any  formal  reports  from  the 
Secretary  of  Commerce  or  submit  any  such 
reports  to  the  Secretary.  However,  the  Coun- 
cil communicated  to  the  Director.  NMFS.  in- 
forming him  ( 1 )  of  suggested  changes  in  the 
Interim  Final  Regulations  under  FCM:  (2) 
the  Council's  concern  regarding  the  timing 
and  processing  requirements  under  FCMA 
with  respect  to  foreign  fishing  after  March  1. 
1977:  and  (3)  the  Council's  Inability  to  de- 
velop F^Ps  by  March  1,  1977. 

MAN-TKAIS  or   STAfF    SUPPORT 

It  is  estimated  that  NMFS  provided  about 
two  and  a  half  man-years  of  support  to  the 
Council. 

COSTS 

The  Council  expenditures  for  1976  were 
•44.500.  The  Council  did  not  receive  a  grant 
for  its  operations,  and  all  costs  were  covered 
by  NMFS,  to  be  reimbursed  upon  receipt  of 
the  Council's  grant. 

Western  Pacific  Council  AcrivrriEs  and 
Accomplishments 

The  Western  Pacific  Council  is  responsible 
for  management  actions  specified  in  FCMA 
for  those  fisheries  in  the  fisheries  conserva- 
tion zone  off  the  State  of  Hawaii  and  the 
Territories  of  Guam  and  American  Samoa. 

council  mketincs 

The  Western  Pacific  Fishery  Management 
Council  held  two  meetings  during  1976. 

October  10.  20.  and  21.  This  meeting  was 
held  In  Honolulu.  Hawall,jind  the  items  un- 
der discussion  were  (1)  election  of  officers; 


(2)  organization,  practices  and  procedures; 

(3)  status  of  fisheries  in  the  Western  Pa- 
cific area;  (4)  preparation  and  implemen- 
tation of  FMPs;  and  (5)  coordination  of 
Council.  State,  and  Federal  programs. 

December  15  and  16.  This  meeting  was  held 
in  Honolulu.  Hawaii,  and  the  items  under 
discussion  were  (1)  organization,  practices, 
and  procedures:  (2)  budget  matters;  (3) 
acquisition  of  baseline  information;  (4)  de- 
velopment of  FMPs:  and  (5)  role  of  the 
Council  In  fishery  development. 

MKETINCS  or  committees  AND  PANELS 

On  December  14.  1976,  the  charter  for  the 
Scientific  and  Statistical  Committee  was  for- 
mally filed.  Prior  to  December  31,  1976,  no 
members  were  named  to  the  Committee  and 
no  meetings  were  held.  Jfo  Advisory  Panels 
were  established  during  1976. 

CLOSED  MEETINCS 

The  Western  Pacific  Council  had  no  closed 
meetings  during  1976. 

other  ACCOMPLISHMENTS 

The  Council  decided  to  Invite  an  official 
observer  from  the  Northern  Mariana  Islands 
to  their  meetings  in  anticipation  of  the 
change  in  official  status  of  those  Islands. 
Joaquin  P.  ViUagomez  of  Salpan  has  at- 
tended both  meetings  of  the  Council  as  an 
official  observer. 

The  Council  contacted  several  State  and 
Federal  officials  to  express  its  concern  over  a 
variety  of  matters.  The  Attorney  General  of 
Hawaii  was  presented  with  the  Council's  con- 
cern over  the  ill-defined  status  of  the  bound- 
ary between  State  and  Federal  jurisdiction  in 
the  waters  around  the  Leeward  Hawaiian 
Islands.  The  Council  expressed  its  concern 
to  the  Commandant  of  the  n.S.  Coast  Guard 
over  the  adequacy  of  enforcement  capabilities 
assigned  to  the  Council's  vast  geographical 
area  of  responsibility  and  asked  him  to  give 
special  attention  to  this  problem.  The  Coun- 
cil asked  the  Secretary  of  the  Navy  to  con- 
sider permitting  TJ.S.  fishing  vessels  to  use 
Midway  Island  as  an  operating  base  in  order 
to  stimulate  and  support  the  development  of 
American  fisheries  in  the  Hawaii  area. 

The  Council  expressed  to  NMFS  its  strong 
conviction  that  the  important  recreational 
and  commercial  billfish  fisheries  of  Hawaii 
and  Guam  should  be  afforded  a  degree  of 
protection  from  foreign  competition  no  less 
than  that  proposed  for  other  regions  of  the 
country.  The  Council  also  requested  the  Di- 
rector, NMFS,  to  amend  Its  Seamount 
Groundfish  Fishery  of  the  Pacific  DEIS/PMP 
to  prohibit  trawling  within  50  miles  of 
Guam,  thereby  affording  the  same  degree  of 
protection  for  those  resources  as  contem- 
plated for  the  Hawaiian  and  Samoan  areas. 

The  Council  also  passed  a  resolution  for  a 
one-time  amendment  to  the  statutory  pro- 
cedures required  for  implementing  PMPs  for 
foreign  fishing  in  March  19T7. 

reports 

No  formal  reports  were  received  from  the 
Secretary  of  Commerce.  The  Council  for- 
warded to  the  Secretary  a  resolution  calling 
for  amendment  to  the  FCMA  to  extend  the 
Council's  Jurisdiction  to- the  fishery  conser- 
vation zones  around  certain  T7.S.  Island  pos- 
sessions in  the  central  Pacific  Ocean. 

man-tears  of  staff  support 

It  Is  estimated  that  NMFS  provided  about 
one  man-year  of  support  to  the  Council. 

COSTS 

The  Council  expenditures  for  1976  were 
$23,000.  The  Council  did  not  receive  *  grant 
for  its  operations,  and  all  costs  were  covered 
by  the  NMFS,  to  be  reimbursed  upon  receipt 
of  the  Council's  grant. 


New  Enclanb  Council  Acrrvrms  and 
Accomplishments 

The  New  England  Council  Is  responsible 
for  management  actions  q>ecifled  In  FCMA 
for  those  fisheries  In  the  fisheries  conserva- 
tion zone  off  the  States  of  Maine,  New  Haimp- 
shlre,  Massachusetts,  Rhode  Island,  and 
Connecticut. 

COUNCIL  MESTINOS 

The  New  Enghmd  Council  held  seven  meet- 
ings during  1976. 

October  1.  1976.  This  meeting  was  held  in 
Boston.  Massachusetts,  and  ti^t  primary 
items  discussed  were  (1)  election  of  oflcers; 
(2)  organization  of  the  Council  and  the  loca- 
tion of  its  permanent  headquarters;  and  (3) 
Initial  discussions  of  the  Council's  practices 
and  procedures. 

October  12  and  13.  1976.  This  meeting  was 
held  in  Boston.  Massachusetts,  cmd  the  Items 
for  discussion  were  (1)  organization  and  op- 
eration practices  and  proced-ures;  (3)  a  re- 
view of  the  DEIS/FMPs  involving  Atlantic 
herring,  red  and  silver  hake.  Atlantic 
mackerel,  squid  and  other  flnflsh;  and  (3) 
other  management  activities. 

October  26.  37.  and  28.  This  meeting  was 
also  held  In  Boston.  Massachusetts.  Discus- 
sions were  on  (1)  organizational  and  opera- 
tional practices  and  procedures;  (3)  a  levlew 
of  ongoing  State  and  Federal  fishery  research 
and  management  activities;  and  (3)  other 
management  activities. 

November  8.  9.  and  ^0.  This  meeting  was 
held  In  Waltham.  Massachusetts.  Oiacus- 
slons  were  on  (1)  review  of  applicants  for 
the  position  of  Executive  Director;  (3)  the 
status  of  negotiations  with  Canada;  (3)  the 
new  United  States  relationship  to  the  ICNAF; 
and  (4)  a  preliminary  review  of  the  Interim 
Final  Regulations. 

November  23  and  23.  This  meeting  was  held 
in  Boston.  Massachusetts.  Discussions  were 
on  ( 1 )  coordmatlon  of  Council  activities  with 
ongoing  State /Federal  programs;  (3)  Identi- 
fying those  fisheries  for  which  the  New  Eng- 
land Council  will  prepare  fishery  manage- 
ment plans;  (3)  progress  made  on  GIFAs; 
and  (4)  progress  on  negotiations  with  Can- 


December  16  and  16.  This  meeting  was 
held  in  conjvmotlon  with  the  Mid-Atlantic 
Fishery  Management  Council  at  Governors 
Island.  New  York,  and  the  items  for  joint 
consideration  were  (1)  selection  of  species 
to  b«  managed  by  the  Councils  and  develop- 
ment ot  coordinating  procedures  between 
the  Councils  ax>d  (3)  other  management 
problems. 

December  38.  39.  and  30.  This  meeting  was 
held  In  Peabody.  Massachusetts,  and  the 
items  under  consideration  were  (1)  final  re- 
v.'ew  of  DEIS/PMPs;  (3)  development  of  op- 
erational and  organizational  procedures,  in- 
cluding the  annual  report  content  and  for- 
mat; (3)  f>ersonnel  matters:  and  (4)  other 
matters  relating  to  fishery  management. 

MzmNCs  OF  coMMii'iaas  and  panels 

Prior  to  December  31,  1976,  the  New  Eng- 
land Council  did  not  name  aembers  to  a 
Scientific  and  Statistical  Committee  or  es- 
tablish any  Advisory  Panels. 

CLoexD  MxrrtNcs 

The  New  England  CotincU  bad  lio  closed 
meetings  during  1976. 

OTHm  accomflishmints 

The  Council  reviewed  the  following  DEIS/ 
PMPs  prei>ared  by  the  NMFS: 

Squid  Fisheries  of  the  Northwestern  Atlantic. 

Flnflsh  Caught  Incidental  to  the  Trawl  Fish- 
eries of  the  Northwestern  Atlantic. 

Atlantic  Herring  Fishery  of  the  Northwest- 
em  Atlantic. 
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Hake  Fisheries  of  tbe  Northwestern  Atlantlg. 
Atlantic  Maekerti  Flaberf  at  the  northwest- 
ern Atlantic. 

The  OouncU  approved  the  DEIS/PMPs  with 
minor  modifications. 

In  addition,  the  Council  recoanamendea  k> 
the  appropriate  Congressional  representa- 
tives that  measures  be  hnplemented  to  ^ 
vent  iraTure  oU  spills  off  the  VA.  coasts,  "ni* 
Coundl  reviewed  a  report  on  continental 
shelf  oU  exploration,  and  reoMnmended  sup- 
port for  a  State/Federal  «»»»»»«» J";^?*- 
ment  program  f<»  development  of  FMPS  for 
Gulf  Of  Maine  northern  shrimp  and  Atlantic 
sea  clam.  FlnaUy.  Peabody.  Massachusetts. 
was  selected  as  the  permanent  headquarters 
of  the  council. 

BEPOaTS 

No  reports  were  received  frtHn  tte  Secretwy 
of  Commerce  and  no  repocts  wwe  wbmtt- 

ted  to  the  Secretary. 

MAN -TEARS  OF  STAFT  SX7PPO«r 

It  is  estimated  that  NMTC  inuiMed  about 
two  and  one-half  man-years  of  si«)port  to 
the  Council. 


NOTICES 


f|iTfff»«»  IC^RTMCS 


The  Council  expenditures  for  1976  were 
134,900.  The  Council  dW  not  reoeive  •  K'y^ 
for  its  operations,  and  an  oosts  wm  oo^eieA 
by  NMFS.  to  be  reimbursed  upon  recrtpit  of 
the  CouncO's  grant. 

iCD-ATXANTic  oonnrdx.  AunfUils  *■» 

ACCOMPLISH  MKNTS 

The  Mid-Atlantic  Fishery  Management 
OouncU  Is  responslhts  ftjr  mansgsmflnt  •«- 
tlons  specified  In  FCMA  for  those  lUhMlea 
In  the  fishery  consarvatkjo  sotM  off  the 
States  of  New  Tork.  New  Jersey.  Drtaware, 
Pennsylvania.  Maryland,  and  Virginia. 
coxmciL  KKSioras      | 

The  Mld-Atlantlc  Council  held  live  meet- 
ings In  1976.  ^  ,^  . 

September  28,  This  meeting  was  hrtd  In 
Baltimore.  Maryland,  and  the  subjsets  vader 
consideration  were   (1)   election  of  officers; 

(2)  organization  including  office  location; 

(3)  practices  and  procedures;  and  (4)  flahery 
management  activities. 

October  19,  20,  and  21.  This  meeting  was 
held  in  Philadelphia.  Pennsylvania.  Dtocus- 
slons  were  on  (1)  development  of  organiza- 
tional practices  and  procedures;  (»)  review  of 
fishery  resource  stattis;  and  (3)  other  fish- 
ery  conservation  and   management  related 

business.  

November  18  and  19.  TWs^meetlnc  was 
held  in  Arlington.  Virginia.  Discussions  w«e 
on  (1)  a  review  of  the  Interim  Final  Regular 
tlons  and  operating  procedures;  (2)  analy- 
sis of  the  fisheries  of  the  Mld-Atlantlc  area; 
^iw«  (8)  other  management  actlvltlea. 

December  2.  This  meeting  was  held  in  Cen- 
leieacli.  New  York.  Discussions  were  on  (1) 
a  ftirther  review  of  the  Interim  Pinal  Regula- 
tions; (2)  budget;  (3)  a  review  of  the  Polish 
GIFA;  (4)  staff  selection;  and  (5)  other  man- 
agement problems. 

December  16  and  16.  This  meeting  was  held 
In  conjunction  with  the  New  England  «sh- 
ery  Management  Council  at  Oovemors  Is- 
land. New  York.  Discussions  were  on  (1)  the 
selection  of  speclee  to  be  inanp.ged  by  the 
Councils  and  development  of  loordlnatlng 
procedures  between  Councils  and  (2)  other 
management  proWems. 

MEETTNCSS  OF  COMMITTD3  AND  PANELS 

Prior  to  December  31.  1976.  the  Mld-Atlan- 
tlc Council  did  not  name  members  to  a  Sci- 
entific and  Statistical  Committee  or  establish 
any  Advisory  Panels. 


The  Mld-Attentts  Oowien  had  w>  dosed 

meetings  during  1978. 

OTtaat    AOOOMPLISHMXNTS 

The  Council  levleiwed  and  approved  with 
IT.HVW  modifications  the  following  DCIS/ 
PMPs  prepared  by  KM^: 
Squid  Fisheries  o*  the  Northwestern  Atlantic 
Flnflsh  Caught  Inddsntal  to  the  Trawl  Fish- 
eries of  the  Northwestern  AtlanUc 
Atlantic  Herring  Fishery  of  the  Northwestern 

Atlantic.  ^ 

Hake  Fteh«1es  of  the  Northwestern  Atlantic. 
The  Council  decMsd  to  fans  a  poDutlon 
committee  and  has  requested  Input  on  the 
Environmental  Protection  Agency^  consid- 
eration of  moving  the  New  York  Bight  sludge 
dunysslte.  In  addition,  the  Council  recom- 
mended a  fish  passage  faclUty  at  the  Cono- 
wlngo  Dam  on  the  Susquehanna  River,  rec- 
ommended support  for  State/Federal  flah- 
erles  managsnMDt  fu^isni  tor  tfsvslofiaMBt 
of  FMPs  for  the  OuU  of  Maine  northern 
shrimp  and  AUanUc  sea  dam.  endorsed 
State  funding  for  liaison  support  to  the 
Council,  and  agreed  with  the  New  England 
Council  on  future  needs  for  FMP  develop- 
ment. 


Mo  r^;>orts  w«e  reostved  from  the 
tsry  of  Commerce  and  no  reports  were  bud- 
mltted  to  the  Secretary. 

KAK-TKASS  OF  STAFF  UTOST 

It  iB  estimated  that  NMPB  provided  about 
one  man-year  of  support  to  the  OoundL 


The  Council  expenditures  for  1976  were 
$S1,000.  The  Council  did  not  receive  a  grant 
fcr'tU  opwatlons.  sad  an  oosfei  were  eovwed 
by  HMFS,  to  be  reimbursed  upon  reee^it  of 
the  Council's  grant. 

Booth    Atlantic    CoTTNcn.    AcTiviiiu    m*b 
Accomplishments 

The  South  Atlantic  Fishery  Management 
Oouneil  Is  responsihle  for  management  ••• 
tlons  specified  In  FCMA  for  thoee  flsharlss  in 
the  fishery  conservation  zone  off  o«  the 
States  of  North  Carolina.  South  Cart^hia. 
Oeorgla,  and  the  eset  coast  o(  Kortda. 
COUNCIL  MErmros 

The  South  Atlantic  Fishery  Management 
CouncU  held  sU  open  meetings  during  19T8. 

October  18  and  19.  This  meeting  was  hold 
In  Charleston,  South  Carolina,  and  the  8Ul>- 
jeets  discussed  were  (1)  election  ot  oCBoen; 
(2)  CouncU  organlaatlan;  (8)  practices  and 
procedures;  and  (4)  flsbery  management  ae- 
UvlUes.  Several  Informal  organlzaUonal  com- 
mittees were  formed  to  review  the  headquar- 
ters location,  screen  applications  fcr  the 
position  of  ExecuUve  Director,  review  and 
revise  the  budget,  and  develop  a  statement 
of  Mganlzatlon  practices  and  procedures. 

November  3,  4,  and  6.  The  meeting  was 
held  in  Jacksonville,  Florida,  coincident  with 
a  meeting  of  the  Oulf  of  Mexico  FWiery 
Management  Council,  and  the  subjects  dl»- 
cussed  were  (1)  Council  organisation  and 
administrative  procedures  and  (2)  technical 
procedures  for  FMP  development.  The  Coun- 
cU reviewed  In  detaU  the  Interim  Final 
RegulaUons  and  submitted  comments  to  the 
Director,  NMFS.  for  Incorporation  In  the 
Final  Regulations. 

November  18  and  19.  This  meeting  was 
held  In  Savannah,  Georgia,  and  discussed 
were  (l)  OouncU  organization  and  adminis- 
trative procedures  and  (2)  technical  proce- 
dures, including  FMP  development.  At  this 
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meeting,  caiarleston.  South  Carolina,  was 
selected  as  the  headquarters  site  of  the 
CouncU. 

November  SO.  This  meeting  was  held  in 
Atlanta.  Georgia,  and  the  subject  for  dlsctis- 
8k»  was  CouncU  organization  and  adminis- 
trative procedures.  Proposed  benefit  packages 
for  prospective  CouncU  employees  were  dis- 
cussed In  detail. 

December  6  and  7.  This  meeting  was  held 
in  Morrtiead  City.  North  Carolina,  and  dis- 
cussed were  (I)  Councfl  organization  and 
administrative  procedures;  (3)  technical 
procedures,  including  FB«P  development: 
and  (8)  the  fee  schedule  for  foreign  fishing 
vessels.  The  budget  was  reviewed,  and  the 
Chairman  was  given  authority  to  sign  grant 
applications  for  the  first-  and  second-half 
budgets  of  fiscal  year  1977,  and  for  fiscal 
years  1978  and  19T9. 

December  16.  This  meeUng  was  held  In 
AUanta.  Georgia,  and  discussed  were  (1) 
CouncU  organization  and  administrative 
prooedurea;  (3)  Councfl  budgets  for  fiscal 
years  1977,  1978.  and  1979;  and  (3)  technical 
procedures,  tacludlng  FMP  development.  At 
this  meeting.  Kmeet  D.  Premetz  was  selected 
m  the  Executive  Director.  In  addition,  a  task 
force  was  named  to  coordinate  multiple 
CouncU  preparation  of  a  bUlflsh  FMP. 

ig^aaiaa  or  com>«"'"J*  and  panels 

Prior  to  December  81.  l»Te.  the  South  At- 
lantic CouncU  did  not  name  members  to  a 
Scientific  and  Statistical  Committee  or  es- 
tablish any  Advisory  Panels. 

The  South  Atlantic  Council  had  no  closed 
meetings  during  1978. 

OTBXS    ACCOMFUSHMEMTS 

T^a  OOuneO  reviewed  a  propoeed  DEIS/ 
plfP  for  the  Atlantle  Pelagle  tongUne  Fish- 
ery with  the  Gulf  of  Mexico  Fishery  Man- 
agement Councfl.  The  CouncU  also  resolved 
not  to  fund  other  Agencies  that  would  use 
Councfl  contract  money  as  a  substitute  for 
programs  on-gdng  prior  to  passage  of  FCMA. 
or  to  fund  ooDtracts  with  States  that  act 
to  sWft  funding  from  State  to  Federal  fund- 
ing through  the  Councfl. 


The  Councfl  did  not  receive  any  formal 
reports  from  the  Secretary  of  Commerce.  The 
Councfl  did  submit  to  the  Secretary  its  com- 
ment on  the  mterlm  Final  Regulations  on 
November  23.  1976;  a  Joint  Resolution  re- 
garding the  ooordlnatlon  of  Fishery  Manage- 
ment CouncU  FMP  development  for  blllflsh: 
a  resolutJon  requesting  affirmative  action  by 
Congress  on  the  GIFAs.  and  a  second  resolu- 
tion for  legislative  reUef  in  the  processing 
of  foreign  fishing  permit  applications  to  per- 
mit interim  fishing  In  the  conservation  aone 
by  foreign  vessels. 

The  Secretary  assigned  to  the  South  At- 
lantic CouncU  responslbUity  for  developnient 
of  a  management  plan  for  Atlantic  bUlflsh  to 
coordinaOoD  with  the  other  four  Councils  on 
the  Bast  coast  and  GuU  of  Mexico. 

MAN-TEARS   or   STAFF   SOPPORT 

It  Is  estimated  that  NMFS  provided  about 
on  and  a  half  man -years  of  support  to  the 
CouncU.  States  provided  about  one  man- 
year,  and  private  sources  about  two  man- 
years. 

COSTS 


The  CouncU  expenditures  tor  1976 
$54300.  The  CouncU  did  not  receive  a  grant 
for  Its  operations,  and  aU  oosts  were  u»ered 
by  NMFS,  to  be  reimbursed  upon  rece^rt  oC 
the  CoimcU's  grant. 
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CASIBBKAlf     OOVWCn.     AcTIVH'lBg     AlTD 
AOCOMPLISBMKNTS 

The  Caribbean  Fishery  Management  Coun- 
cil la-  responsible  for  management  actions 
specified  in  PCMA  for  tboae  fisheries  In  the 
fishery  conservation  zone  off  Puerto  Rico 
and  the  U.S.  Virgin  Islands. 

COUNCIL    MEETTNCS 

The  Caribbean  Fishery  Management  Coun- 
cil held  three  open  meetings  during  1976. 

September  28,  29,  and  30.  This  meeting 
was  held  at  St.  Thomas,  Virgin  Islands.  Dis- 
cussions were  oo  (1)  election  of  officers;  (2) 
organization;  (3)  practices  and  procedures; 
and  (4)  fishery  management  activities. 

October  21  and  22.  This  meeting  was  held 
at  San  Juan.  Puerto  Rico.  Discussions  were 
en  (1)  Council  orsanization  and  adminis- 
trative procedures  and  (2)  technical  proce- 
dures Including  FMP  development. 

November  29,  30,  December  1  and  2.  This 
meeting  was  held  at  St.  Croix.  Virgin  Islands 
Discussions  were  on  (1)  Council  organiza- 
tion and  administrative  procedures;  (2) 
technical  procedures  Including  FMP  devel- 
opment: and  (3)  consideration  of  Inter- 
island  fishing  problems. 

MEETINGS    or   COMMnTEKS    AND   PANELS 

Prior  to  December  31,  1978,  the  Caribbean 
.  Council  did  not  name  members  to  a  Scien- 
tific and  Statistical  Committee  or  establish 
any  Advisory  Panels. 

OTHER   ACCOMPLISHMENTS 

CLOSED  MZEmtas 

The  Caribbean  Council  bad  no  closed 
meetings  during  1976. 

The  Council  selected  San  Juan.  Puerto 
Rico,  as  the  location  of  the  Council's  head- 
quarters. The  p>ositlon  of  Executlv*  Director 
was  advertised  but  no  final  decision  on  the 
position  was  made  during  1976. 

The  Council  approved  the  budget  for  the 
first  six  months  of  fiscal  year  1977,  and 
amended  the  budget  proposals  for  the  sec- 
ond sU  months  of  fiscal  year  1977  and  for 
the  full  fiscal  year  of  1978.  Grant  proposals 
were  prepsu'ed  and  submitted  for  approval 
in  mid-December  1976.,  These  proposals  had 
not  been  approved  prior  to  December  31. 
The  Council  also  developed  and  approved 
charters  for  Its  Scientific  and  Statistical 
Committee  and  Its  Advisory  Panel.  These 
charters  were  forwarded  for  formal  filing  In 
mid-December  1976. 

The  Council  also  initiated  talks  with  the 
British  Virgin  Islands  regarding  Interlsland 
cooperation  In  the  management  of  Carib- 
bean fishery  resources. 

BKPOBTS 

No  formal  reports  were  received  from  the 
Secretary  of  Commerce  and  no  reports  were 
submitted  to  the  Secretary. 

MAN-TEAKS    Or   STATT   SUPPORT 

II  Is  estimated  that  NMF8  provided  about 
two  and  one-half  man-years  of  support  to 
the  Council;  about  one-third  man-year  was 
provided  by  Puerto  Rico  and  the  Virgin  Is- 
lands; and  about  ont:  man-year  by  prlvaf* 
sources. 

coarra 

The  Council  expenditures  for  1976  were 
$36,500.  The  Council  did  not  receive  a  grant 
for  its  operations,  and  an  ooeta  were  oov- 


NOTtCES 

ered  by  HtSFB,  to  be  reimbursed  upon  re- 
ceipt of  the  Cotincll's  grant. 

OvLP  or  Mexico  Covncil  Acnvmca  anb 

ACCOMPUSHMBMn 

The  Oulf  of  Mexico  Fishery  Management 
OoiincU  la  responsible  for  management  ac- 
tions specified  in  FCMA  for  those  SaberleH 
li-  the  fishery  oonservation  zone  off  the 
States  ot  Texas,  Louisiana,  Mississippi,  Ala- 
bama, and  the  west  coast  of  Florida. 

council    MEETINGS 

The  Oulf  of  Mexico  Council  held  three 
open  meetings  during  1976. 

October  12  and  13.  This  meeting  was  held 
In  New  (Cleans,  Louisiana.  Discussions  wec« 
on  (1)  election  of  officers;  (3)  organlzatton; 
(3)  practices  and  procedures;  and  (4)  fish- 
ery management  actlviUes. 

November  3,  4,  and  S.  This  meeting  was 
held  In  Jactuonvllle,  Florida.  Discusslmis  were 
on  (1)  CouncU  organization  and  administra- 
tion procediires  and  (2)  technical  procedjiree 
Including  FMP  development. 

Decembw  8,  9.  and  10.  This  meeting  was 
held  In  Houston.  Texas.  Discussions  wee* 
on  (I)  Ooiincll  organization  and  administra- 
tion procedures;  (2)  budget  and  flnanctel 
management  plans;  (3)  fhtP  development 
and  procedures;  and  (4)  PlCPs. 

MErriNcs  or  coMMnrzBS  and  panels 
Prior  to  December  31,   1976,  th«  Oulf  of 
Mexico  CouncU  did  not  name  memben  to 
a  Sdentlflc  and  Statistical  Committee  or  es- 
tablish any  Advisory  Panels. 

closed   MEEITNCfl 

■me  Oulf  of  Mexico  CouncU  had  no  oloaad 
meetings  during  1976. 


OTREB   ACCOMPLISHMENTS 

No  Other  matters  were  considered. 

KEPOSTS 

No  formal  reports  were  received  from  ths 
Secretary  o<  Commerce  or  transmitted  to 
the  Secretary. 

■nie  Council  did  submit  to  Uie  Secr«tary 
a  resolution  concerning  coordination  of  the 
Fishery  Management  Councils  on  the  blUflah 
VMP  deivel<^ment,  dated  November  4,  1976; 
and  a  resolution  dated  November  5,  1976, 
concerning  environmental  assessment,  the 
taking  of  blllfish  In  the  conservation  aone  by 
foreign  vessels,  and  conformation  with  the 
FCMA  of  all  International  treaties  that  may 
be  developed.  On  Decembw  10,  1976.  the 
CouncU  forwarded  to  the  Director.  NMFB, 
resolutions  dealing  with  (1)  relief  from 
PCMA  regarding  continued  fishing  by  foreign 
fleets  after  March  1,  1977,  and  (2)  urging 
the  preparation  of  a  blllfish  DEIS/PMF,  ex- 
pressing concern  over  the  fishery  resources, 
and  supporting  the  inclusion  of  zonal  re- 
strictions In  the  DEIS/PMP. 

Man-Tbass  or  Statt  Suppokt 
It   Is   estimated    that   NMFB  contributed 
^proximately  one  and  a  half  man-years  ot 
support.  State  sources  two-thirds  of  a  man- 


year,  and  private  sources  one  and  one-third 
man-years. 

Cosrs 

The  CouncU  expenditures  for  1976  were 
$63,000.  The  CouncU  did  not  receive  a  grant 
for  its  <q>erations  and  the  costs  were  covered 
by  NMFS,  to  be  reimbursed  upon  receipt  of 
the  Council's  grants. 

Appendix    l.—FisccU  year   1977   extended 
furiadiction  funding  by  NOAA  component 

Thou- 
Positioni   sands  of 
dollar<! 

National  Marine  FIshwiea  Service 
(NMFS): 

Data  •nalvsis— analysis  ol 
data  on  flabery  stocks M  i/m 

Coastal  lone  management  suit- 
port — strengttian  regional  in- 
put into  Stata  CZlf  plan- 
ning   S  M> 

International  fisberies  man- 
agement—Increase staff  to 
review  and  update  all  inter- 
national agreements 7  27.S 

State/Federal  fisheries  man- 
agement—regional  fisberies 
management  staff  to  tiandie 
Cooncil  geoetated  respon- 
sibUities 2t  .-.lo 

National  reviaw  of  opera- 
tions— plan  review  and 
Ix>lloy  guidance U  «B 

Permit  system — develop  and 
operate  system  to  issue 
foreign  fishing  permits •  52 

Regional  eooneil  operations— 
admlnistiBtive  and  eontrao- 
toal  start-op  requirements S,III 

Knforoamentnnrvei  llanee — in- 
crease NMFS  staff  to  ensure 
foreign  eompilance tl  1,107 

Eeonomic^commercial  fisber- 
ies statistios— regional  data 
management  system 18  71.S 

Bioeoonomie  data  l>ase6— 
strengthen  capability  to  ana- 
lyxa  sooioecoDomie  aspects  of 
fisheries 28  i,024 

Beersational  fisheries — expand 
contract  ooUeetioo  of  sta- 
Ustics 2  515 

NMFSsabtotsL 176  9,991 

National  Ocean  Survey  (NOS): 
Boundary   surveys— establish 

baseline  for  enforcement  of 

aOO-miiexone «  l.-'W) 

Vessel  constrootion/sapport— 

increase    vessel    operation* 

and  construct  2  new  vessels . .  31  9. 512 

NOSsubtotaL XI        It012 

Sea  Orant — strengthen  studies  and 
adviaoTT  services  relative  to  ex- 
tended JarisdicUoa..- .100 

Bxeeutlva  Administration — 
strengthen   legal  and  adminis- 
trative  staffs   in   the   regional 
offlc« M  497 

Total 2*6         21,000 


Appendix  II 

LOCATIONS  or  OOUNCn.  ADMnnSTBATTVB 
HEAOQUAKTERS 

N<Ml^  Pacific — Anchorage.  Alaska. 
Pacific — Portland.  Oregon.  ' 

Western  Pacific — Honolulu,  Hawaii. 
New  England — Pesbody.  Maasschusetts. 
Mld-AUantlc— (Not  determined) . 
South  Atlantic — CHiarleston.  South  Carcdlna. 
Caribbean — San  Juan.  Puerto  Bloo. 
Oulf  of  Mexico — (Not  determined). 
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CouncU  oglcert  and  4af  el«ct«d 


CooDcU  Name  and  oOee         DaU«i*c*ed 

North  Pseiflc-  Blmer  Kasmoson,  ebalr- 
man. 

Do      Harold  E.  Lokkeo.  vice 

chairman.  .    , 

P,ciflc      John  W.  McEean.  chair- 
man. 
Do  K.    Charles   FuUerton, 

vice  chairman. 
Western  Pacific.  Wadsworth  Y.  H.  Tee, 
chairman. 

Do Paul  J-  Bordallo,  vtea 

ciiaiiman. 

Do Peter    E.    Beid,    vice 

chairman. 
New  England..  Henry  Lyman, dtaton^. 

Do Thomas  A.  Noms,  vie* 

chairman. 

Mid-Atlantic—  Dsvid  H.  Hart,  chair- 
man. 

Do      Elliot  J.  Goldman,  vie* 

"■ chairman. 

South  Atlantic.  Bruce  A.  Lentt,  chair- 
man. 

Do         Edwin  B.  Joseph,  vice 

chairman. 

Caribbean. Omar   Munoi-Koore, 

ehairman. 

Do       Virdin  C.  Brown,  vice 

chairman. 
Oulf  of  Mexico...  John  A.  Mehos,  chair- 
man. 

Do         Theodore  B.  Ford,  ill, 

vice  ctiairman. 


Oet    k.ltN 

Da 
Oct.   U.19M 

Do. 

Da 

Da 

Da 

Oct.     1,1«76 
Da 

Sept.  28,1976 

Da 
Oct.    18,1«7« 

Da 
Gept.3B,tm 

Da 
.    Oct-HMW 

Da 


ADMnnsrRATivE  Statv  Appoihtbd 

North  Pacific:  (ExecuUve  Director  not  se- 
lected); Florence  Mynarskl  (temporary); 
Norma  Jean  McOorkle  (temporary) . 

Pacific:  Lorry  Nakateu— Executive  Director. 

Western  Pacific:  WUvan  Van  Campen--Exec- 
uttve  Director,  Edward  K.  W.  Lee— Admin- 
istrative Officer;  Rose  B.  Simonds— Secre- 

tary.  _. 

New  England:  (Executive  Director  not  se- 
lected). __       i.      ra 

Mid- Atlantic:  John  C.  Bryson— Executive  Dl- 

South  Atlantic:  Kmeet  D.  Premetz— Kxecu- 
Uve  Director. 

Caribbean :  (Executive  Director  not  selected) . 

Gulf  of  Mexico:  (Executive  Director  not  se- 
lected). 

North  Pacific  Council  Membess 

TOnNO   MEMBERS        I 

Douglas  B.  Eaton,  Commercial  fisherman,  Ko- 

dlak.  Alaska. 
Henry  F.  Eaton,  Konlag  Native  Corporation, 

Kodlak,  Alaska. 
Harold    E    Lokken,    Seattle   Fishing    Vessel 
Owners'  Association,  Seattle,  Washington. 
Donald  L.  McKeman,  XTnlverslty  of  Washing- 
ton, Seattle,  Washington. 
Charles  H.  Maacham,  Office  of  the  GovemM 

of  Alaska,  Juneau,  Alaska. 
Harry  L.  Rletze,  Director,  Alaska  Region,  Na- 
tional Btorlne  Fisheries  Service,  Jvineau, 
Alaska. 
Elmer  Rasmuson.  National  Bank  of  Alaska, 

Anchorage,  Alaska. 
Olem  TlUion,  Commercial   fisherman.  Hali- 
but Cove,  Alaska. 
James  W.  Brooks.  Alaska  Department  of  Fish 

and  Oame,  Juneau,  Alaska. 
John  R.  Donaldson,  Oregon  Department  of 

Fish  and  Wildlife,  Portland,  Oregon. 
Donald  W.  Moos,  Washington  Department  of 
Fisheries,  Olympla,  Washington. 

NONVOTING  MEMBERS 

John    P.    HarvUle,    Pacific   Marine .  Fisheries 

Commission,  Portland,  Oregon. 
Jan  E.  RUre,  VS.  Pish  and  WUdUfe  Service, 

Anchorage,  Alaska. 
Rear  Admiral  J.  B.  Hayes,  U.S.  Coast  Guard, 

Juneau,  Alaska. 
Lorry  M.  Nakatsu,  U.S.  Department  of  State. 

Washington,  D.C. 


NOTICES 

Paono  CovHcn.  Memwbrb 


jamea  A.  Ctutohflsld,  Department  ot  Eoono- 

mlcs.  Univerat^  ct  Washington,  Sssttte. 

Washington.  ^  ^ 

George    J.    Rasley.    Commercial    flshwman. 

Oooe  Bay.  Oregon. 
Joseph   C.   Oreenley,   Idaho  Department  of 

Fish  and  Game,  Boise,  Idaho. 
Donald    R.    Johnson.    Director,    WMthwest 

Region,  National  Marine  Fisheries  Service, 

Seattle,  Washington.  „..t%-^«* 

Herman    J.    McDevltt,    McDevltt.    McDevlU 

and  Meyers,  PocateUo,  Idaho. 
Donald   W.   Moos,   Department  of   Fisheries, 

Olympla,  Washington. 
Vernon  J.  Smith,  Building  Operations  DItI- 

slon.   General  Services  Agency,  San  Jose, 

CalUornla. 

NONVOTDJC  MEMBERS 

Kathryn   Clark-Bourne,   Office  of   Fisheries, 

Department  of  SUte,  Washington,  D.C. 
John  R.  Donaldson,  Oregon  Department  of 

Fish  «md  WUdlife,  Portland,  Oregon. 
B.    Charles    Fullerton,    Department   of    Fish 

and  Oame,  Sacramento,  California. 
OUljert   A.   Hunter,   Eureka   Fisheries,   Inc- 

Fields  Landings,  Oallfomla. 
John    A.     Martinis,     Member.     Washington 
State  House  of  Representatives,   Everett, 
Washington. 
John  W.  McKean,  Oregon  Fish  and  WUdUfe 

Dept.  (Retired),  PorUand,  Oregon. 
John     J.     Royal,     Fishermen     and     AlMed 

Workers'  Union,  San  Pedro,  California. 
John   P.   Harvllle,    Pacific   Marine  Flsheriea 

Conunisslon,  Portland.  Oregon. 
WUliam  T.  Davoren,  VS.  Fish  and  WUdlife 

SM'vlce,  San  Francisco,  California. 
Charles  H.  Meacham,  Office  of  the  Governor, 

Juneau,  Alaska. 
Vice   Admiral   A.   C   Wagner,   USCO,   Com- 
mander Pacific  Area,  San  Franclsoo,  CaM- 
fomla. 

Western  Pacific  Council  Members 
votino  members 


Louis    K.    Agard,    Owmnercial    fisherman. 

HonoliUu,  Hawaii. 
Paul     J.    Bordallo,     Marlnanas    Boat    sad 

Motors,  Inc.,  Agana,  Guam. 
Peter  S.  Flthlan,   Chairman,  Hawaii  Inter- 
national   BlUflsh    Association,    HiMiohita, 
HawaU.  _  ^_ 

Frank   K.   Goto,    Manager,   United   Fishing 

Agency,  Ltd.,  Honolulu,  Hawaii. 
Mlchlo  Takata,  Director,  Div.  ot  Fish  and 
Game,    Dept.    of   Land   and   Natural   Re- 
sources. HonoltUo,  Hawaii 
Oerald     V.     Howard,     Director,     Southeast 
Region,  National  Marine  Fisheries  Service, 
Terminal  Island,  California 
iBsac  I.  rtehara.  Agent,  Van  Camp  Seafood 

Company,  Agana,  Guam. 
Peter  E.  Held,  Manager,  OHC  Reld  and  Com- 
pany, Inc.,  Pago  Pago,  American  Samos. 
Wadsworth    Y.    H.    Tee,    President,    Grand 

Pacific  Life  Ins.  Co.,  Honolulu,  HawaU. 
Francisco  B.  Aguon,  Director,  Department 
of  Agricultvire,  Government  of  Guam. 
Agana,  Otiam. 
Richard  C.  Wass,  Fishery  bKdoglst.  Govern- 
ment of  American  Samoa,  Pago  Pago, 
American  Samoa. 

nonvoting  MEMBERS 

Eugene  Krldler,  Endangered  ^lecles  Coordi- 
nator, U.S.  Fish  and  Wildlife  Service, 
Honolulu,  HawaU. 

Lorry  M.  Nakatsu,  Office  of  Fisheries,  Depart- 
ment of  State,  Washington,  D.C. 

Rear  Admiral  James  W.  Moreau,  UBCO. 
Commander,  Fourteenth  Coast  Guard 
District,  Honolulu,  Hawaii. 
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New  England  CouNcn.  Membixs 
VonNO  M»MW^ 
John  Burt.  Secretary-Tre«BUPer,   New  Bed- 
ford   Fisherman's    Union,    New    Bedford. 
Massachusetts. 
Jacob   J.   Dykstra,   President,    Point   Judith 
Fishermen's  Cooperative  Association,  Point 
Judith,  Rhode  Island. 
Krwln  H.  Jacobs  (Resigned  9/30/76),  Noank 
Marine  Exchange,   Stonlngton,   Connecti- 
cut. 
Henry     Lyman,     Publisher,     The    Saltwater 

Sportsman.  Boston,  Massachusetts. 
Edward  J.  MacLeod.  General  Manager,  Lip- 
man  Marine  Products,  Gloucester.  Massa- 
chusetts. 
Thomas  A.  Norrls,  Vice  President,  Old  Colony 

Trawling  Corp.,  Boston,  Massachvisetts. 
Vlnal  O.  Look,  Commissioner,  Department  of 

Marine  Resooroes.  Augusta,  Maine. 
Dennis  J.  Murphy,  Director,  Department  of 
Natural  Resotirces,  Providence,  Rhode  Is- 
land. 
Lee  Wulff,  Chairman,  New  Hanywhlre  Fish 
and    Oame    Commission,    Concord,    New 
Hampshire. 
VlrgU   J.   Norton,   Professor,   Department   of 
Food  and  Rssouros  Boonomics,  Kingston, 
Rhode  Island. 
Lester  B.  Orcuttw< Deceased  11/3/76),  Com- 
mercial fisherman,  Blddeford  Pool,  Maine. 
Thomas  P.  Riccl,  Block  Island  Blueflsh  In- 
vitational   Tournament,    West    Warwick, 
Rhode  Island. 
Charles  B.  Stinson,  President,  Stlnson  Can- 
ning Company,  Pro^)ect  Harbor,  Maine. 
Richard  F.   Wadlelgh,  Wlnnlsquam  Boat  & 
TraUer   Sales,   WlnnlaqusiB,   New   Hamp- 
shire. 
Theodore  B.  Bampton,  Deputy  OMnmlssloner, 
Depsu-tment  ot  Environmental  Protection, 
Hartford.  Connecticut. 
Allen  E.  Peterson,  Jr,  Director.  Division  of 
Marine  Fisheries,  Department  oT  Fisheries, 
WUcBUe  and  RecreatlonaX  Vehicles.  Boston, 
Massachusetts. 
William     G.     Gordon,     Director,     NM-theast 
Region,  National  Marine  Fisheries  Service, 
Gloucester,  Massachusetts. 


NONVOTING 

Irwin  M.  Alperln,  Executtve  Director,  Atlan- 
tto  State  Marine  Fisheries  Conunisslon, 
Washington,  D.C. 

Vice  Admiral  W.  F.  Rea,  HI,  UBCO,  Com- 
mander, Atlantic  Area,  Governors  Island, 
N.T. 

Harry  Bishop,  Assistant  Regional  Director, 
UJ3.  Fish  and  WUdlife  Service,  Boston, 
Massachusetts. 

Larry  Snead,  Office  of  Fisheries,  Department 
of  SUte,  Washington,  D.C. 

Mid-Atlantic  Council  Members 

VOTING     MEMBBtS 

John  H.  Burger,  Jr..  President,  Breakwater 
Construction  Company,  Dover,  Deiaware. 

L.  Eugene  Cronln,  Associate  Director  for  Re- 
search, Center  for  Environmental  and 
Bstuarlne  Studies,  University  of  Maryland, 
Cambridge,  Maryland. 

WUllam  M.  Felnljerg,  Attorney  at  Law,  Feln- 
berg.  Dee,  and  Felnberg,  Bayonne,  New 
Jersey. 

Nancy  K.  Ooell,  Executive  Director,  Group 
for  America's  South  Fork,  Inc.,  Brldge- 
hampton.  New  York. 

Elliot  J.  Goldman,  Member,  Atlantic  States 
Marine  Fisheries  Conunisslon,  Lafayette 
HlU,  Pennsylvania. 

William  J.  HargU,  Jr.,  Director,  Virginia  In- 
stitute of  Marine  Science,  Olouoestsr 
PoUit,  Virginia. 

David  H.  Hart,  Marine  Fisheries  Consultant, 
Cape  May,  New  Jersey. 
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Alien  W..  Haynie,  Chalrmiin,  Zapata-Haynte 
Corp..  ReeclvlU«.  Virginia. 

Jotin  L.  McHugh,  Professor  of  Marine  Re- 
sources. State  Unlrerslty  of  New  York, 
Stony  Brook,  New  York. 

WUU*m  B.  PeU.  in.  PeU's  Fish  Market. 
Oreenport,  Ntm  York. 

Allan  J.  Rlstorl,  Director  of  Field  Testing. 
Qarcla  Corporation,  Teaneck,  New  Jersey. 

Ralph  W.  Abele,  Executive  Director,  Penn- 
sylvania Flsix  CommlsBlon,  Harrlsburg. 
Pennsylvania. 

F»ter  A.  A.  Berle.  Oonunisslooer.  DepartmMit 
of  Environmental  Conservation.  AlbAny, 
New  York. 

James  E.  Douglas,  Jr.,  Commissioner,  Marine 
Resources  Commission,  Newport  News.  Vir- 
ginia. 

Rlcka  E.  Savage,  Commercial  flshennan,  Ber- 
lin, Maryland. 

Robert  J.  Rubelman,  Administrator,  Fisher- 
ies Administration.  Department  of  Natural 
Resources,   Annapolis,   Maryland. 

Russen  A.  Cooklngbam.  Director,  DlvMoii  of 
Fish,  Game  and  Shellflaherlee,  De(>artiiient 
of  Environmental  Protection,  Ttenton,  New 
Jersey. 

Charles  A.  Lesser,  Manager  of  Fisheries,  Divi- 
sion of  Fnsh  and  WUdllfe,  Dept.  ot  Natural 
Reeoiirces  and  Envlrvnmental  Oootrol, 
Dover,  Delaware. 

William  O.  Oordon.  Director,  Northeast  R»- 
glon.  National  Marine  Fisheries  SM^ce, 
Oloucester,  Ma£sachusetta. 

MONVOnNO   KXICBKSS 

Irwin  M.  Alperln.  executive  Director,  Atlantis 
States  Marine  FIsherlee  Commission.  Wash- 
ington, D.C. 

Vic*  Admiral  W.  F.  Bea,  m.  TJBOO,  Ctota- 
mander,  Atlantic  Area,  Oovemors  islazMl. 
New  York. 

James  H.  Shaw,  Assistant  Regional  Director. 
U.S.  Fish  and  WUdllfe  Service.  Boston. 
Massachusetts. 

Larry  Snead.  Office  of  Fisheries,  Department 
of  State,  Washlngtcm.  DjC. 

South  Atlantic  CovNcn,  M^wynj 


Norman  B.  Angel,  Executive  Secretary,  Nortli 
Carolina  Flsberles  Assoc.  Inc.  N«w  Bam, 
NcMth  Carolina. 

Oertrude  Whetzel  Bembard.  President.  Sky- 
light Studios.  QIC.  Juplter-Tequesta, 
Fknida. 

Allen  F.   Branch,  Retired,  Midway,  Oeorgl*. 

J.  Roy  Duggan,  President,  King  Shrimp  Co.. 
Inc.,  St.   Simons  Island.  Georgia. 

Edgar  C.  Olenn,  Jr.,  Retired,  Beaufort.  South 
Carolina. 

Benjamin  T.  Hardesty,  Vice  President,  Public 
Relations,  Shakespeare  Oocnpsny.  Colum- 
bia, South  Carolina. 

Edwin  B.  Joseph,  Director.  Marine  Resources 
Division,  Charleston,  South  Carolina. 

George  B.  Gross.  Corporate  Fisheries  Adviser, 
Red  Lobster  Inns  of  America.  Orlando, 
Florida. 

David  H.  Gould,  Coastal  Fisheries  Office,  De- 
partment of  Natural  Resources,  Brunswick. 
Georgia. 

Briice  A.  Lentz.  N.C.  Department  of  Admin- 
istration. Raleigh,  North  OaroUna. 

Edward  O.  McCoy.  Director,  Divlsloo  of  Ma- 
rine Fisheries.  N.C.  Department  of  NatunU 
and  Economics  Resources,  Morefaead  City, 
North  Carolina. 

Harmon  W.  ShlMds.  Executive  Director.  Flor- 
ida Department  of  Natuiml  Resources, 
Tallahassee,  Florida. 

William  H.  Stevenson.  Director.  Southeast 
Region.  National  ICarlns  Flsherlss  Service. 
St.  Petersburg.  Flortda. 


MOMVOTIMO 

Irwin  M.  Alperln.  Kiecuttv*  Dlreotor,  Atlantio 
States  Marlns  Fisheries  Commlssloo,  Wash- 
ington. D.C. 

Rear  Admiral  R.  W.  Durfey.  Cooamaiider, 
Seventh  Coast  Guard  District.  Ittaml.  Tkm- 
ida. 

Larry  Snead.  Office  of  Flisherles.  Department 
of  State,  Washington.  D.C. 

Robert  W.  Tboeeen.  Aaalstant  Regional  Di- 
rector. U.a  Fish  and  WUdllfe  Servlo^  At- 
lanta, Georgia. 

CAUBBBAH   COITNCXL 


VOTIKO  K*"°nS 

Anthony  Chloromltaro,  St.  Crolz  FMMr« 
men's  Cooperative,  St.  Crotz.  Virgin 
Islands. 

John  A.  Harms,  Lagoon  Marine,  St.  Thomas. 
Virgin  Islands. 

Vlrdln  C.  Brown,  Commtelonar,  Dept.  of 
Conservation  and  Cultural  Affairs,  St. 
Thomas,  Virgin  Islands. 

William  H.  Stevenson.  Director.  Soutbaast 
Region.  National  Marine  Fisheries  0«ttl«;s^ 
St.  P»eter8burg,  Florida. 

Jose  A.  Suarez-Caabro,  Director  of  Commer- 
cial FIsherlee  Laboratory,  Dept.  of  Agricul- 
ture, Mayaguea,  Puerto  Rtoo. 

Hector  M.  Vega-Morer*.  Veg»  Assoctetas, 
Salinas,  Peurto  Rico. 

Antonio  Oonzales-Chapel.  Secretary  of  Agrl- 
cultiire,  San  Juan.  Peurto  Sleac 

NONVOTING  MEICBXBS 

Kenneth  E.  Black.  Regional  Director,  V3. 
nsh  and  WUdllfe  Service,  Atlanta,  Osorgla. 

Brian  Hallman,  Office  of  Fisheries,  Depart- 
ment of  Stats,  Washington,  D.C. 

Bear  Admiral  B.  W.  Durfey,  ITSCQ,  Oank- 
mander,  Seventh  Coast  Ouard  District. 
Miami.  Fimda. 

QuL*  OF  Mexico  Council 


VOTINO 

Tbeod(H«  B.  Ford,  m.  Associate  Director, 
Offloe  of  Sea  Grant  Development  and  Pro- 
fessor of  Marine  Sciences,  T-^'«-«finii  State 
TTnlversity,  Center  for  Wetlands  Bssouroes, 
Baton  Rouge,  Loviislana. 

Bdward  W.  Swindell.  Jr.,  Chief  TTnglnwir. 
Wallace  Menhaden  Products.  Inc.,  If«w 
Orleans.  Louisiana. 

Robert  Phillip  Jones,  Kxscutlvs  Director, 
Southeastern  Fisheries  Association.  TW3a- 
hassee,  Florida. 

Charles  (Walton)  Kraver.  Secretary /Treas- 
urer, Seafood  Haven,  Inc.,  Bayou  La  Batre. 
Albama. 

Robert  G.  Mauermann.  Bxecuttrs  Dtrectoc, 
Texas  Shrimp  Association  and  Shrln^ 
Association  of  the  Americas,  Brownsville, 
Texas. 

John  A.  Mehos,  Vice  President,  Llbarty  Vish 
and  Oyster  Company.  Galveston.  Texas. 

Thomas  H.  Clark,  Owner-S\in  Circle  Resort, 
Orange  Beach,  Alabama. 

Nicholas  A.  Mavar,  Jr.,  Sscretary/Counsel, 
Mavar  Shrimp  &  Oyster  Con4>any,  BUoKl. 
MlsslaslppL 

Harmon  W.  Shields,  Executtv*  Director. 
Florida  Dept.  of  Natural  Resources,  Talla- 
hassee, Florida. 

William  H.  Stevenson,  Director,  Southeast 
Region,  National  Marias  Plahertes  Ssrrlc*. 
St  Petersbxirg,  Florida. 

George  A.  Brumfleld,  Manager,  MlaslBslppl 
OperaUons.  ZapaU-Haynta  Oocponttoo. 
Moss  Point.  MlsBlasippl. 

John  M.  Green.  President.  MlUer-Vldor  Land 
Company,  Beaumont,  Taxas. 

Billy  J.  Putnam,  President,  Bay  Point  **»!•« t»« 
Inc  Panama  City,  Florida. 

J.  Psarce  Johnson,  Attorney  At  Lav,  Anstta. 
Texas. 


J.  Barton  AngaUs,  Qlrector,  Lotilslana  Wild- 
life Sc  Fisheries  Commission,  New  Orleans, 
Louisiana. 

Charles  H.  Lyies,  Director,  Mississippi  Ma- 
rine ConservaUon  Commission,  Nsw  Or- 
leans, Loutaiana 

John  W.  Hodnett,  Commissioner,  Alabama 
Department  of  Conservation  and  Natural 
Resources,  Montgomery,  Ai^han^ 

MOMVOTING  "^Mng^ff 

Bear  Admiral  Vt.  W.  Barrow,  USCG,  Com- 
mander, Eighth  Coast  Guard  DUtrlct,  New 
Orleans,  Louisiana. 

Carlton  Jackson.  Acting  Executive  Director, 
GKilX  State  Marine  Fisheries  Commission. 
Tallahassesi,  Florida. 

Brian  Hallman,  Office  of  Fisheries,  Depart- 
ment of  State,  Washington,  D.C. 

Bobert  W.  Thoeeen.  Assltant  Regional  Direc- 
tors, UA  Fish  and  WUdllfe  Service,  At- 
lanta, Georgia. 

NOtTH    PACinC   COTTNCIL   SCIXNTinC   AND   STA- 
XISnCAL  OOKMITTBS  MgMni^ff 

Daytou  L.  Alverson.  Center  Director,  Na- 
tional Marina  FIserles  Service,  Seattle, 
Washington. 

Donald  Bevan,  College  of  Fisheries,  Univer- 
sity of  Washington,  Seattle,  Washington. 

Robert  Loeffd.  Oregon  Dept.  of  Fish  and 
WlldUfa.  Portland.  Oregon. 

Bdward  MUas,  University  of  Washington.  Se- 
attle, Washington. 

Bernard  Sknd,  Director,  International  Paci- 
flo  Halibut  commission,  Seattle,  Washing- 
ton. 

Steven  Pennoyer,  Alaska  Department  of  Fish 
and  Gama,  Juneau.  Alaska. 

Oaorga  Bogera,  University  <^  Alaska,  Juneau, 


Donald  H.  Rosenberg,  University  of  Alaska, 

FalrtMtnks,  Alaska. 
Call  Rosier,  Alaska  Department  of  Fish  and 

Game,  Juneau.  Aiiifc-n 
Charles  Woelka.  Washington  Department  of 

Rsherles,  dympla,  Washington. 

PACxne  Council  Scmrnric  and  Statistical 
Oomcrrm  \xw%^w,m 

Dayton  L.  Alverson,  Center  Director,  National 
Marina  Fltftarles  Service,  Seattle,  Wash- 
ington. Alternate:  H.  A.  Larkins. 

Isadora  Barrett,  Acting  Center  Director,  Na- 
tional Marina  Fisheries  Service.  La  JoUa, 
California,  Alternate:   Daniel  D.  Hiv>part. 

J.  Carl  Mundt.  Attorney  at  Law,  Miuadt,  Mac- 
Oregor,  Happel  and  Falconer,  Seattle, 
Washington 

Jabn  Badovlcn  (Vice  Chairman) ,  CSxlef,  Op- 
erational Research  Branch.  California  De- 
partment of  Fish  and  Gams,  Sacramento, 
Oallfomla. 

Donald  E.  Bevan  (Chairman),  College  of 
Fisheries,  University  of  Washington.  Seat- 
tle, Washington. 

Oordon  C.  Broadhead.  Living  Marina  Re- 
sources, Inc.,  San  Diego,  Callfomla. 

Stacy  Gebhards,  Chief,  Bureau  of  Flsharlea, 
Idaho  Department  of  Fish  and  Game. 
Boise,  Idaho. 

Robert  E.  Loeffel,  Laboratory  Director,  Oregon 
Department  of  Fish  and  WUdllfe,  Research 
Laboratory,  Newport,  Oregon. 

R.  Bruce  Rettlg.  Associate  Professor  of  Agri- 
cxUtura  ti  Baaaarch  Economics.  Oregon 
State  University,  Corvallls,  Oregon. 

Blchard  B.  Whitney,  OoUega  of  Fisheries. 
University  of  Washington.  Seattle,  Wash- 
ington. 

Charles  E.  Woelka,  Washington  Department 
of  FlaftOTlea.  Olyvipla,  Waablnctaa.  Alter- 
nate    for     Sabnon     Mattwa:     Mter     K. 
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NORTB  Pacific  Council  Advmobt  Pand. 

Jack  B.  Cotant.  Commercial  fisherman,  Ket- 
chikan, Alaska.  w-w.i.v 
Nick  Szabo,  Commercial  fisherman,  Kodiak. 

Robm  Alverson,  Fishing  Vessel  Owner's  As- 
sociation. SeatUe,  Washington. 
Judith  Ayers,  National  Park  Service.  Anchor- 

jam«  E.'S'aton,  State  of  Alaska  Board  of 
Fisheries,  Juneau,  Alaska.     ,  ,  ,^     .  ^^, 

A.  W.  "Bud"  Boddy,  Territorial  Sportsmen, 
Inc.,  Juneau,  Alaska.  ^        

WUllain  Burke,  University  of  Washington. 
Seattle,  Washington.  r!„«„A«i 

Truman  Emberg,  Western  Alaska  Coopera- 
tive   Marketing    Association.    DlUingham. 

Jay  S.  Gage,  Peter  Pan  Seafoods,  Inc.,  Seat- 
tle, Washington.  .  ^._    _  .w^v 

Paul  Guy,  United  W»J^«^«°.^*S*J^^: 
wlm  Area,  Nunam.  Kltlutslstl  Native  uor 
poratlon,  Napalskak,  AlMka.  _.^,-v 

Oral  Burch,  Commercial  fisherman.  Kodlak, 

81^^*Jaeger,  North  Pacific  Fishing  Vessel 
Owners'  Assoc.,  Seattle,  Washington. 

dSSs  L.T^n,  Pacific  pearl  Seafoods. 
Kodlak,  Alaska.  ,  .i.-w. 

Knute  Johnson,  United  Fisherman  of  Alaska. 

Cordova,  Alaska.  «„»,.—««« 

Joseph  A.  Kurtz,  Commercial  llflhennan. 
Seldovla,  Alaska.  iv.m«* 

Blchard  B.  Lauber,  Association  of  Pacllle 
Fisheries,  Juneau,  Alaska.  ..„^t„ 

Raymond  P.  Lewis,  Alaska  Packers  Associa- 
tion. Inc..  Bellevue,  Washington. 

Harry  WUde.  8r.,  Nunam  Kittutslstl  Nativa 
Corporation.  Mountain  VUlage    Alas^ 

Sldnerc.  Huntington,  State  of  Alaska  Board 
of  Game,  Galena,  Alaska.  „^™— 

Bobert  M06S,  Commercial  fisherman.  Homer, 

Danlrt  *J.    CHara,    Commercial    flsherman. 

Naknek,  Alaska.  tt..««« 

Kenneth  O.  Olsen,  Alaska  Fishermen  s  Union. 

Seattle.  Washington.  •.♦,^Kr.«» 

Al  Otness,  Icicle  Seafoods.  Inc.,  Petersburg, 

Keith  Specking,  Master  guide,  Hope,  Ala^ 
Robert  Starck,  Commercial  flshennan,  un- 
alaska,  Alaska. 

Pacific  Council  Salmon  Advisory 

PaNKL  MXMBOtS 

Clifford  Allen.  Nez  Perce  Tribal  Office,  Lapwal, 

Idaho.  . ■ 

Paul  L  Anderson,  Purse  Seine  Vessel  Owners 
Assoc,  Seattle,  Washington.  .  .„^.„ 

Robert  Christensen,  Commercial  fisherman. 

BeUingham.  Washington.  

Blchard    L.    Hubbard,    Pacific    S.W.    Forest 
Experiment  Station,  VS.  Forest  Service. 

Berkeley,  Callfomla. 

Bobert  Hudson,  All-Coast  Fishermen  s  Mar- 
keting Assoc.  Charleston.  OregODL 
Joseoh   H    Kahle,   FamUy   and   ChUd   Care 
Service   of   MetropoUtan   SeatUe.   Seattle. 
Washington. 
D  A.  Chrlstenson.  Oregon  Coast  Charterboat 

Association,  Newport,  Oregon. 
Lester   Clark,   Commercial    fisherman,   Chi- 
nook, Washington. 
Charles    S.    Collins,    Recreational    Resource 

Development.  Roseburg,  Oregon. 
Jack  B.  Cotant.  Commercial  fisherman,  Ket- 
chikan, Alaska.  _ 
Bobert    F.    Gay,    Halibut    Producers    Corp, 

BeUingham,  Washington. 
Bernard  Gobln  (named  at  December  Meet- 
ing) .  Fisheries  Manager  of  Tulallp  Tribes, 
MarysvUle,  Washington. 
W  F  Grader  (Chairman),  Manager,  Pacific 
Coast  Federation  of  Fishermen's  Associa- 
tion, Inc.,  Sausallto,  Callfomla. 


NOTiaS 

Norman  H.  OutH.  Bill  Outh  and  Sons.  U- 
censed.    Outfitters   and   Guides,   Salmon. 
Idaho. 
Lawrence  O.  Lazlo.  Tom  Ualo  Flat  Co,  Inc, 
Euerka.  Callfomla. 

Edward  P.  Manary,  Washington  State  Com- 
mercial Passengw  Fishing  Vessel  Associa- 
tion. OlympU.  Washington. 

Guy  B.  McMlnds,  Qulnault  Tribal  Omoe, 
Taholah,  Washington. 

Thomas  A.  Peterson,  Peterson  Seafoods,  Inc, 
Charleston.  Oregon. 

Ted  A.  Smlts.  Association  of  Pacific  Fisheries. 
Seattle,  Washington. 

Roger  Thomas,  Golden  Gate  Sportflsherles, 
Inc.,  San  Jose,  Callfomla. 

Charles  Voss,  Trout  Unlimited,  Woodland, 
Washington. 

Ray  E.  Welch,  Salmon  Unlimited,  Fort  Bragg, 
California. 

Pacific  Coxtncil  Anchovt  and  Jack 
Mackxhkl  Advisobt  Pankl  Members 

Cedrlc  Bunten,  Harbor  Trading  Company, 
San  Pedro,  California. 

Herb«t  R.  Kameon.  National  Coalitton  of 
Marine  Conservation,  Los  Angeles,  Califor- 
nia. 

Joseph  Monti,  Fishermen's  Union,  IX.W.U. 
Ix)cal  33,  San  Pedro.  Callfomla. 

Sandy  Vernand.  Bait  hauler.  Ventura.  CaU- 
fomla.  ^   „        . 

John  P.  Mulligan,  Tuna  Research  Founda- 
Uon.  Inc,  Terminal  Island,  Callfomla. 

WlUlam  A.  Nott,  Sportflshlng  Association  of 
CaUfomla,  Long  Beach.  California. 

Anthony    Plsano,    Fishermen's    Cooperative 
Association  of  San  Pedro,  San  Pedro,  Call- 
fomla. 
[FR  Doc.77-7462  PUed  3-11-77:8:46  am] 
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1977.  Tixe  daily  sessions  will  st&ii  at  8:30 
ajn.  and  adjourn  at  5:00  pjn.,  except  as 
otherwise  noted.  The  meeting  may  be 
extended  <x  shortened  depending  on 
progress  <m  the  agenda.  The  Sclentiflc 
and  Statistical  Ct«nmittee  meeting  will 
convene  at  1:30  p.m.  on  Tuesday,  April 
6,  1977,  and  adjourn  at  atxmt  5:00  pjn., 
April  7, 1977.  The  ad  hoc  committees  wUl 
convene  at  8:00  am.  and  adjourn  ap- 
proximately noon.  April  6, 1977. 
Proposed  Agendas 
A.  council 

1.  Management  Plans. 

2.  Personnel  and  Administration  Categories. 

3.  Other  Business. 

B.   AD   HOC  COMMITTKKS 

1.  Review*  of    \inflnlshed    business    and/ or 
management  plans. 

2.  Other  Business. 

C.  SdENTD-IC  and  STATISTICAL  COMMITTE* 

1.  Orientation. 

2.  Management  Plans  and  Research. 

3.  Other  Business. 

These  meetings  are  open  to  the  public 
and  there  will  be  seating  for  a  limited 
number  of  public  members  available  on 
a  first  come,  first  served  basis.  Members 
of  the  public  having  an  interest  in 
specific  it«ns  for  discussion  are  also  ad- 
vised that  agenda  changes  are  at  times 
made  prior  to  the  meeting.  To  receive 
Information  on  changes,  If  smy.  made  to 
the  agenda.  Interested  members  of  the 
public  should  contact  on  or  about  April  1, 
1977: 

Wayne  E.  Swingle,  Executive  Director,  Gulf 
of  Mexico  Fishery  Management  Council, 
c/o  National  Marine  Fisheries  Service, 
Duval  BuUding,  9460  Oandy  Boulevard, 
St.  Petersburg,  Florida  33702. 


Public  Meeting 
Notice  is  hereby  given  of  a  meeting  of 
the  Gulf  of  Mexico  Fishery  Manage- 
ment CouncU  and  its  Scientific  and 
Statistical  Committee  established  by 
section  302  of  the  Fishery  Craiservatloii 
and  Managemoat  Act  of  1976  (Pub.  L. 
94-265)  In  conjunction  with  the  Coun- 
cil meeting  the  following  Coimcll  ad  hoc 
committees  will  meet:  (1)  Budget.  (2) 
Personnel,  (3)  Advisory  Panel  Screening. 
(4)   Shrimp  Management  and  (5)  Bill- 

The  Gulf  of  Mexico  Council  has  au- 
thority, effective  March  1,  1977.  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  west  coast  of  Flor- 
ida Alabama.  Louisiana.  Mississippi  and 
Texas.  Tlie  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority,  prepare  comments 
on  applicatlMis  for  foreign  fishing,  and 
conduct  pubUc  hearings. 

These  meetings  will  be  held  Tuesday. 
Wednesday,  Thursday,  and  Friday,  April 
5  6  7  and  8.  1977.  to  the  Dunes  Rooti 
Mid' Executive  Suite  of  the  BUoxi  HUton 
Hotel.  Biloxl  Beach  (US  90).  BUoxl, 
Mississippi  The  Council  meeting  will 
convene  at  1:30  pjn.  on  April  6,  1977. 
and  adjourn  at  about  noon  on  April  8, 


At  the  discretion  of  the  CouncU.  in- 
terested members  of  the  pubUc  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Execu- 
tive Director  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
Inclusion  of  these  cwnments  in  the  rec- 
ord of  the  meeting,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  Council  meeting. 

Dated:  March  9, 1977. 

WmFHED  H.  Meibohm, 
Associate  Director. 
National  Marine  Fisheries  Service. 
(PR  Doc.77-7461  Piled  3-11-77:8:46  am] 


MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  Is  hereby  given  of  a  meeting 
of  the  Mid-Atlantic  Fishery  Management 
CouncU  established  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  Mid-Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1,  1977,  over  flshwies  within  the 
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NOTICES 


finery  conservatton  zone  adjacent  to  tfaa 
States  of  New  York,  New  Jersey.  Dela- 
ware, Pennsylranla,  Maryland,  and  Vir- 
ginia. The  C?ouncfl  wOl,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary at  Commerce  flshery  management 
plans  with  respect  to  fisheries  within  tU 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con- 
diict  public  hearings. 

This  meeting  of  the  Council  win  be 
held  on  April  13  and  14,  1977,  from  10 
a.m.  to  5  p.m.,  and  9  ajn.  to  3  pjn., 
respectively,  at  the  Holiday  Inn.  Balti- 
more-Washington International  Airport, 
6500  Elkrldge  Landing  Road.  Nortb 
Llnthlcum,  Maryland. 

Proposed  Ackns* 

L    Progress  on  the  Surf  Clazn/Ocean  Quahog 

Management  Plan. 
1.    Report  of  foreign  fishing  activity. 
S.   Status  ot  fishery  managetnent  plans. 
4.    Other  management  business. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  flrst- 
ccnne,  first-served  basis.  Members  of  the 
public  having  an  Interest  In  specific 
Items  for  discussion  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  Interested  members 
of  the  public  should  contact  on  or  about 
10  days  before  the  meeting  to  receive 
Information  on  changes  in  the  agenda. 
If  any: 

ICr.  Donald  O.  Blrkholz,  Katlonal  Marine 
Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration,  State  Plah  Pier, 
Oloucester.  Massachusetts  01930. 

At  the  discretion  of  the  CouncD,  Inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Coimcll  business. 
Interested  members  of  tht  public  who 
wish  to  provide  written  comments  shoold 
do  so  by  submitting  them  to  Mr  Blrkholi 
at  the  above  address.  To  receive  doe 
consideration  and  facilitate  tnclusl<m  (rf 
these  comments  In  the  record  ot  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Cotmcll  meeting. 

Dated:  March  7. 1977. 

WlNFaZD  H.  MOBOHK. 

Associate  Director, 
Natiojial  Marine  Fisheries  Service. 

[FR  Doc.77-7469  FUed  3-11-77:8:45  am] 


NEW  ENGLAND  RSHERY  IMANA6EMENT 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  New  England  Fishery  Management 
Council  established  by  section  302  of  the 
Fishery  CoDservatlon  and  Managonent 
Act  ot  197C  (Pub.  U  »4-2«5) . 

The  New  Kngland  Ptihery  Bfanage- 
ment  Council  haa  authmlty.  effecttre 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  sone  adjacent  to  the 
States  of  Maine.  New  Hampshire.  Massa^ 
chusetts.  Rhode  Island,  and  Connecti- 
col    The    CDoncII    wm,    among    other 


ttilnss,  prspare  and  submit  to  the  Sec- 
retary of  Commerce  fishery  management 
piazas  wltt  respect  to  fisheries  wlthm  Its 
area  of  authnlty,  prepare  comments  on 
api^catlons  for  foreign  fishing,  and  con- 
duct, public  hearlngB. 

This  meeting  of  the  Council  win  be  held 
on  April  13  and  14,  1977,  from  10:00  ajn. 
to  5:00  pjn.  azul  9:00  ajn.  to  3:00  pJCL. 
respectively,  at  the  Holiday  Inn.  Jonc- 
tlOD  of  Routes  1  and  12S,  Peabody.  Mas- 
sachusetts. 

Pboposkd  ACBTBa 

1.  R0Vl«w  of  New  England  Fishery  MAnag«- 

ment  Councll/Mld-Atlantlc  Flabery 
Management  Council  Surf  Clam  Flshecy 
Management  Plan. 

2.  Review  ot  New  England  Fishery  Manage- 

ment CouncU  Herring  Fishery  Manage- 
ment Plan  and  possible  red  crab  Fishery 
Management  Plan. 

3.  Review  of  final   status  of  New  Kngland 

Fishery  Management  Ck>uncU  Oroand- 
flsh  Flshory  Management  Plan. 

4.  Review  of  foreign  permit  appllcatloos  If 

any. 
6.  Other  bustneas.  j 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-served  basis.  Members  of  the 
public  having  an  Interest  In  speetflc  Items 
for  discussion  eu%  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  public  should  contact  on  or  about  10 
days  before  the  meeting  to  receive  infor- 
mation on  changes  in  the  agenda,  If  any: 

Mr.  Spencer  ApoUonlo,  Executive  Director. 
New  EIngland  Fishery  Management  Coun- 
cil, c/o  National  Marine  Flahsrles  Offlus^ 
Stat*  Fish  Pier,  Oloucester,  liflMHKlrasetta 
01930. 

At  the  discretion  of  the  Council,  In- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  wlU 
aUow  the  (M-derly  conduct  of  C^MmcIl 
business.  Interested  members  of  the  pub- 
lic who  wish  to  ijrovlde  written  com- 
ments should  do  so  by  submitting  them 
to  Mr.  ApoUonlo  at  the  above  address. 
To  receive  due  consideration  and  facili- 
tate inclusion  of  these  comments  in  the 
record  of  the  meeting,  typewritten  state- 
ments should  be  received  within  1^  days 
after  the  close  of  the  CouncO  meeting. 

Dated:  March  3.  1977. 

WnmsD  H.  BfxxBOHir. 
Associate  Dtredcr, 
National  Marine  Fisheries  Service. 

IFR  Doc.77-7460  FUed  S-H-77;g:48  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AIR  UNlVERSTTY  BOARD  OF  VISITORS 

AnieiNleu  Notics 

Makch  1,  l»r7. 
Notice  was  given  in  the  Fkanui  Rco- 
ZBTn.  Volume  42.  Number  30,  VR  Doe. 
77-2922,  January  31, 1977,  of  an  Ahr  Uni- 
versity Board  of  Vlslton  meeting  to  be 
held  on  March  15, 1977  at  1 :  00  in  the  Air 
University    Ccmference    Room.    Austin 


Han  (Bldg.SOO.lfaxweUAlrPozceBase^ 
Alabama. 

The  notice  Is  amended  by  ddettng  VtM 
last  sentence  in  the  second  paragraph. 
The  meeting  wm  be  open  to  the  public. 

For  further  Inf ormatioo.  contact 
Dorothy  D.  Reed.  Coordinator,  Air  Unl- 
TKslty  Board  of  Visitors.  Office  of  the 
Deputy  Chief  ot  Staff.  Educatkn.  Head- 
quarters Air  University,  telephone  (205) 
293-7423. 

FRARKnC  S.  ESTXP, 

Air  Force  Federal  Register  Id- 
aison.  Directorate  of  Admia- 
istroltoa. 

[FR  DOC.77-740T  FUed  3-11-77:8:46  am] 


Office  of  the  Seuetsiy 

ARMED  FORCES  EFIOEMIOLOGiCAL 
BOARD 

Open  Meeting 

1.  In  accordance  with  section  10(a)  (3) 
of  the  Federal  AdvlscH7  Committee  Act 
(PXi.  92-463)  annotmcement  Is  made  of 
the  foUowlDg  coounlttee  meeting: 

Name  of  committee:  Babeomniltte*  ob 
Health  Matntenaoee  Systems  of  the  Armsd 
Forces  I^ldemlologlcal  Board. 

Date  of  meeting:  I  AprU  77. 

Place:  Conferenes  Room  90n.  Walter  Reed 
Army  Instltut*  of  Research.  Waatilngtoo, 
D.C. 

Time:  OSSO-lTOOi 

Proposed  agenda:  The  proposed  agetida  in- 
cludes an  ezamteatton  of  vartotts  aspsets 
of  periodic  pbystcal  examlilktlosis  in  tb* 
Armed  R>rcee.  This  wQl  IncTude  mattera 
pertaining  to  the  administration,  pmpose. 
scope,  freqneney,  and  use  and  value  of 
these  physicals. 

2.  lids  meeting  wffl  be  open  to  the 
puMle,  (Kit  ttmlted  by  space  accommoda- 
tions. Any  Interested  perscm  may  attend, 
appear  before,  or  file  statements  with  ttie 
committee  at  the  time  and  in  the  man- 
ner permitted  by  the  committee.  Inter- 
ested persons  wishing  to  participate 
should  advise  the  Executive  Secretajry, 
DASO-APEB.  Room  1B472  Pmtagon. 
Washington.  D.C.  20310. 

Dated:  March  3. 1977. 

DUANS  G.  Bkickson, 
LTC.  MSC,  USA. 
Executive  Secretary. 

\TR  Doc.77-7408  FUed  3-ll-77:8:4»  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FTU.  a9&-6:  OPP-M283I 

DIAMOND  SHAMROCK  CORP. 

Issuance  of  sn  Experinnental  Use  Permit 

Pursuant  to  section  5  of  the  FMeral 
Insecticide,  Pongiclde.  and  Rodoitlclde 
Act  (FIFRA).  as  amended  (86  Stat  973; 
8»  Stat  761;  7  US.C.  136(a)  et  seq.).  an 
experimented  use  permit  has  been  issued 
to  ttie  foDawtag  applicant  Such  permit  Is 
In  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  173;  Part  172 
was  published  in  the  TattMU.  Rxoismi 
on  Aprfl  30. 1975  (40  FR  18780) .  and  de- 
fines EPA  procedures  with  respect  to  the 


\ 
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use  of  pesticides  for  experimental  par- 
poses. 

Nol  <>T7-EUP-*.  Diamond  Shamrock  Cor- 
poration. Cleveland,  CMilo  44114.  Thla  vxp*K\- 
mental  use  permit  allows  the  use  of  330 
pounds  of  the  fungicide  chlorothalonU  on 
citrus  to  evaluate  control  of  Melanoae  and 
scab.  A  total  of  20  acres  is  involved:  the  pro- 
gram is  authorlred  only  In  the  State  of 
Florida.  Tlie  experimental  use  permit  Is  Is- 
sued with  the  condltlcm  that  any  crops 
treated  wUl  be  deetroyed  or  used  for  research 
purposes  only.  ^ 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Ofllce  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington.  D.C. 
20460.  It  Is  s\iggested  that  such  Interested 
persons  caU  202-755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  wfll  be  available  for  inspec- 
tion from  8:30  ajn.  to  4  p.m.  Monday 
throu^  Friday. 

Dated:  March  7, 1977. 

Douglas  D.  Campt, 
AcUng  Director . 
Registration  Division. 

IFR  Doc.77-7505  FUed  3-ll-77;8:46  am] 


[FRL  695-8] 

MARINE  SANITATION  DEVICE  STANDARD: 
MISSISSIPPI  AND  ST.  CROIX  RIVERS, 
AND  LAKE  SUPERIOR  WATERS  WITHIN 
MINNESOTA  AND  WISCONSIN 

Petition;  Extension  of  Time  for  Comments 

Correction 

In  PR  Doc.  77-6905.  appearing  on  page 
13148,  In  the  Issue  of  Wednesday,  March 
9,  1977,  in  ttie  second  column:  (1)  In  the 
sixteenth  line,  the  word  "moating" 
should  be  changed  to  "boating":  and  (2) 
following  the  twentieth  line,  and  before 
the  words  "above-mentioned"  In  the 
twenty-first  line,  insert  the  words  "for 
submission  of  comments  on  the". 


[FKL  698-4;  OPP-42037A1 

STATE  OF  COLORADO 

Approval  of  State  Plan  For  Certification  of 
Pesticide  Applicators 

Section  4(a)  (2)  of  the  Federal  Insec- 
ticide. Fungicide  and  Rodenticlde  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.),  and  the  implement- 
ing regulations  of  40  CFR  Part  171,  re- 
qidre  each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  to  EPA  toe  its 
certification  program.  Any  State  certifi- 
cation program  under  this  section  shall 
be  maintained  in  accordance  with  the 
State- Plan  ai^roved  under  this  section. 

On  January  4,  1977,  notice  was  pub- 
lished in  the  FsDESAL  Rbgist»  (42  FR 
839)  of  the  Intent  of  the  Regional  Ad- 
ministrate. EPA  Region  vm.  to  ap- 
jHtyre.  on  a  contingency  basis,  the  Colo- 
rado State  Flan  for  Certification  of  Pes- 
ticide AppUcatOTS  (Colorado  State  Plan) . 
Contingency  approral  was  requested  by 


NOTICES 

the  State  of  C^olorado  pending  enactment 
of  appropriate  legislation  and  promulga- 
tion of  implementing  regulations.  Copies 
ot  the  Colorado  State  Plan  were  made 
available  for  public  inspection  at  the 
Colorado  Departmmt  of  Agriculture 
office  in  Denver,  Colorado,  the  E3»A  Re- 
gion vm  office  in  Denver.  CTolorado,  and 
the  Office  (rf  Pesticide  Programs,  EPA 
Headquarters,  Washington.  D.C. 

The  Colorado  State  Plan  wiU  remain 
available  for  public  lnspecti(Mi  at  the 
Colorado  Department  of  Agriculture. 
1525  Sherman  Street.  Denver.  Colorado. 

No  comments  were  received  concerning 
the  Colorado  State  Plan  during  the  al- 
lowed comment  period.  Therefore,  it  has 
been  determined  that  the  Colorado  State 
Plan  will  satisfy  the  requlremgits  of 
the  amended  PERIA  and  <rf  40  C7PR 
Part  171.  If  the  proposed  legislation  and 
regulations  described  in  the  State  Plan, 
which  are  necessary  for  its  Implementa- 
tion, are  enacted  by  the  Colorado  State 
Legislature  and  the  Col<»'ado  Depart- 
ment of  Agriculture. 

This  contingency  approval  shaU  ex- 
pire May  1,  1977  if  these  terms  and  con- 
ditions are  not  satisfied  by  Uiat  time 
On  or  before  the  expiration  of  the  period 
of  contingency  c^iproval,  a  notice  shall 
be  published  in  the  Federal  Rscistek 
concerning  the  extent  to  which  these 
terms  and  c<Hiditlans  have  been  satisfied, 
and  the  approval  status  of  the  CNilorado 
State  Plan  as  a  result  Uiereof . 

Effective  Date 

Pursuant  to  sectlcm  4(d)  of  the  Ad- 
mliilstrative  Procedures  Act,  5  U.S.C.  553 
(d)^|^  Agency  finds  that  there  Is  good 
caus^for  providing  that  the  contingency 
approval  granted  herein  to  the  Colorado 
State  Plan  shall  be  effective  upon  sig- 
nature of  this  notice.  Neither  the  Colo- 
rado State  Plan  itself  nor  this  Agency's 
contingency  ajjproval  of  the  Plan  creates 
any  direct  or  immediate  obligation  on 
pesticide  applicators  or  other  persons  In 
the  State  of  C?olorado.  Delays  In  starting 
the  work  necessary  to  Implement  the  P^ua 
such  as  may  be  occasioned  by  providing 
some  later  effective  date  for  this  cmi- 
tingency  approval  are  Inconsistent  with 
the  public  Interest.  Accordingly,  this  con- 
tingent approval  shaU  become  effective 
Immediate^. 

Dated:  March  3, 1977. 

JOHH  A.  Orzen, 
Regional  Administrator, 
Region  VIII. 

IFR  Doc.77-7503  FUed  a-ll-T7;8:4&  am) 
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The   fourth   line  of   tfae  description 
should  read: 

**•   *   •  pounds    of    llie    herbtelds    8-ethyl 

dlpropylthlocarbamate   and   SCl    •    •    •." 

The  last  line  of  the  description  should 
read:  • 

-•    •    •    satabllshed    (40   CFB    180.117   and 
40  CFR  •   •   •." 

Dated:  March  7,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division, 

(FR  Doc.77-7604  Piled  »-n-77:8:46  am] 


IFRL  688-8;  OPP-60a72Al 
STAUFFER  CHEMICAL  CO. 

Issuance  of  Experimental  Use  PermR; 
Cofrection 

In  FR  Doc.  77-3303  appearing  at  pc«e 
6620  in  the  Issue  of  February  3.  1977. 
the  following  oorrec^lons  should  iae  made 
In  the  cmter  section  describing  the  ex- 
perimental use  permit  granted  to 
Stauffer  CSMmlcal  Oompcmy.  Richmond, 
Calif  omla  94804. 


FEDERAL  MARITIME  COMMISSION 

lEtockct  No.  76-141 

EXTENSION  OF  POOLING  AGREEMENT 
IN  THE  EASTBOUND  AND  WESTBOUND 
TRADES 

Japanese   Ports  and  Ports  In  California, 

Oregon,  and  Washington;  Supplemental 

Order 

This  is  an  investlgatitm.  commenced 
by  Commission  Order  of  March  5,  1976. 
the  purpose  of  which  Is  to  determine 
whether  Agreement  No.  10116  shall  con- 
tinue in  force  and  effect  through  Decem- 
t)er  31.  1978.  The  six  lines  party  to  the 
Agreement  were  named  Flespondents  In 
the  proceeding.'  The  Marine  Cooks  and 
Stewards  Union  was  named  Petitioner. 
The  investigation  was  limited  to  the  sub- 
mission of  affidavits  of  fact  and  mem- 
oranda of  law,  unless  the  Commission 
determined  that  an  evidentiary  hearing 
was  required. 

Respondents  filed  an  affidavit  and  a 
mwnorandum  of  law.  After  resolution  ot 
an  Interlocutory  dispute  regarding  Re- 
spondents' unsuccessful  attempt  to 
prevent  the  disclosure  of  some  of  the 
financial  data  contained  In  Respondents' 
affidavit.  Petitioner  filed  an  affidavit  and 
a  mem(H-andum  ot  law;  and  Hearing 
Counsel  filed  a  memorandum  of  law.  Re- 
^xndents  also  moved  for  permission  to 
file  a  rebuttal  to  Petitioner's  and  Hetur- 
ing  Counsel's  affidavits.  Petitioner  op- 
posed that  motion,  and  Hearing  Counsel 
supported  Respondents.  None  of  the 
parties  to  the  proceeding  requested  oral 
argument. 

Agreement  N^.  10118  was  made  In 
Tokyo,  Japan,  on  January  30,  1974.  and 
filed  with  the  C<Mnmissi<m  In  Washing- 
ton the  next  day.  By  that  Agreement, 
the  six  Respondents  pool  the  revenue 
derived  by  each  Respcxidoit  from  the 
carriage  of  cargo  eastbound  and  west- 
bound between  ports  In  Japan  and  ports 
in  the  States  of  California.  Oregon,  and 
Washington,  including  ov^land  com- 
mon point  cargo. 

As  originally  filed,  the  Agreemoit  pro- 
vided for  a  term  of  three  years  from  the 
date  of  miproval.  Sea-Land  Service.  Inc., 
filed  commmts  with   the  Comndsskm 


1  Japan  Line.  Ltd.:  KawasaU  Klaen  ECalataa, 
Ltd4     Mltsol    O&X.    Unas,    Lt<L.;     Nlpyoa 
Tusen  KalBha;  Showa  Line.  Ltd.;  and  Time 
ablta-Sblnnlban  Steamship  CO..  Ltd. 
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NOTICES 


ursrlnir  the  Commission  to  limit  the 
Agreement  to  a  tenn  of  one  year,  so  that 
the  ^ect  of  the  Agreement  could  be 
monitored.  Instead  of  approving  the 
Agreement,  the  Commission  determined 
to  subject  it  to  Investigation,  and  com- 
menced a  formal  proceeding  to  that  end. 
Agreement  No.  10116 — Pooling  Agree- 
ment in  the  Eastbound  and  Westbound 
Trades  Between  Japanese  Ports  and 
Parts  In  California,  Oregon  and  Wash- 
ington. Docket  No.  74-47.  Respondents 
petitioned  the  Cwnmlsslon  to  reconsider 
the  investigation.  No  one  replied  to  that 
petition.  Thereupon,  the  Commission 
discontinued  the  formal  investigation, 
and  approved  the  Agreement  for  a  term 
of  one  year,  through  March  6,  1976. 

Respondents  filed  Agreement  No. 
10116-1  on  January  20,  1976.  By  that 
amendment.  Agreement  No.  10116  would 
continue  in  effect  through  December  31, 
1978.  Petitioner  protested  the  approval 
of  that  amendment,  and  asserted  that 
It  was  unjustly  discriminatory  {uid  un- 
fair as  between  carriers,  and  contrary  to 
the  public  Interest  Petitioner's  objec- 
tions to  Agreement  No.  10116  were  that 
the  Agreement  permitted  the  strongest 
Respondent  to  sustain  the  weakest 
Respondent,  thereby  eliminating  an 
competition  among  Respondents,  which 
would  permit  Respondents  to  concen- 
trate their  economic  power  upon  the 
other  carriers  in  the  trans-Paclflc 
trades. 

Because  Petitioner's  protest  was  some- 
what vague,  and  time  was  short,  the 
Commission  granted  Interim  approval  to 
Agreement  No.  10116-1,  througli  March 
6,  1977,  and  ordered  an  Investigation 
Into  the  approvablllty  of  the  Agreement 
for  the  full  term. 

The  evidence  of  record  to  ttils  pro- 
ceeding consists  of  a  Joint  affidavit  exe- 
cuted by  six  high  executlveyofflclals  of 
Respondents,  an  affldavlt^xecuted  by 
Petitioner's  counsel,  the  record  In  Agree- 
ments No8.  9718-3  and  9731-5,  Docket 
No.  75-30,  decided  by  the  C(Mnmls8k>n 
on  November  1,  1976,  and  those  matters 
noticed  by  the  Commission. 

Respondents  are  six  steamship  com- 
panies flying  the  flag  of  Japan.  Am<»ig 
other  enterprises.  Respondents  engage 
in  the  carriage  of  goods  between  the 
Pacific  Coast  of  the  United  States  and 
Japan.  The  trade  between  those  two  na- 
tions Is  carried  by  vessels  flying  many 
flags  to  addition  to  the  flag  of  Japan, 
tocludtog  the  flag  of  the  United  States. 
This  Agreement,  among  the  only  Japa- 
nese flag  liner  carriers  to  those  trades, 
might  have  ramifications  affecttog  ttie 
many  nation  states  engaged  to  the 
trans-Paciflc  trades. 

Petitioner  asserted  that  Agreement 
No.  10116-1  Is  imjustly  dlscrimtoatory 
and  imf  air  as  between  carriers  because  It 
permits  Respondents  to  perpetuate  the 
monopoly  of  the  UJ5.  Pacifllc-Japan 
trades  achieved  by  reason  of  Respond- 
ents' several  other  agreements,  to  wit: 
their  terminal  agreements,  and  Agree- 
ment Nofl.  9718,  9731,  and  9835.  Argued 
Petttlcmer,  Agreement  No.  1011&-1  is  un- 
justly discriminatory  and  unfair  because 


those  other  agreements  are  unjustly  dis- 
crlmtoatory  and  imf  air. 

On  November  1,  1976  the  Commlsslcm 
held  that  Petitioner  had  fafled  to  peon 
that  Agreement  Nos.  9718,  9731,  and  9835 
were  unjustly  discriminatory  or  imfalr 
as  between  carriers,  and  had  failed  to 
prove  that  Respondents  had  a  monopcdy 
of  the  trades  between  Japtm  and  the 
Paclflc  Coast  of  the  United  States. 
Agreements  Nos.  9718-3  and  9731-5, 
Docket  No.  75-30  (November  1,  1976) ; 
"Agreement  No.  9835-2,  Order  of  Ap- 
proval" (November  1.  1976).  Petitioner 
has  not  adduced  to  the  Instant  proceed- 
ing any  further  evidence  beartog  upon 
monopoly  or  imfalmess.  Stoce  the  Com- 
mission has  already  rejected  the  premise 
upon  which  Petitioner  bases  its  conclu- 
sion to  this  proceedtog.  it  follows  that. 
there  being  no  other  premise  offered. 
the  conclusion  has  not  beeo  established. 
Consequently,  the  CcMnmlsslcm  ftods  that 
Petitioner  has  failed  to  prove  that  Agree- 
ment No.  1011(^1  Is  unjustly  discrimina- 
tory or  unfair  as  between  carriers. 

Petitioner  also  argued  that  the  pool. 
Agreement  No.  10116,  provides  the  cush- 
ion which  keeps  each  Respondent  par- 
ticipating to  the  space  shartog,  sailing 
rationalization,  and  termtoal  operation 
consortia,  and  that  the  pool  permits  the 
strongest  Respondent  to  sustato  the 
weakest.  Respondents  denied  this,  and 
argued  that  each  Respondent  carries  so 
many  revenue  tons  to  the  trades  that 
they  wouldn't  thtok  of  leavtog  such  a 
lucrative  venture.  In  1975,  Showa  Ltoe. 
which  carried  the  fewest  number  of  reve- 
nue tons  to  the  trades,  carried  436,000 
revenue  tons.  Kawasaki  Klsen  Kalshs 
carried  the  greatest  number  of  revenue 
tons,  646,000.  Even  so,  Nippon  Yusen 
Kaisha  received  $1,024,176  from  the  pool 
and  Kawasaki  Klsen  Kaisha  received 
$553,610.00  to  the  final  accounting  for  the 
period  March  7,  1975  through  March  6, 
1976.  In  that  period  the  other  four  car- 
riers each  contributed  monies  to  the  pool, 
ranging  from  $118,000  for  Japan  Ltoe  to 
$694,000  for  Showa  Ltoe.*  The  word  "sus- 
tato" means  supporttog  a  carrier  which 
would  otherwise  fall.  Petitioner  has  not 
proved  its  allegation  that  the  strongest 
Respondent  sustains  the  wetJcest.  Even 
though  Nlpp<»i  Yusen  Kaisha  received 
over  a  million  dollars  from  the  pool,  it 
nevertheless  grossed  to  excess  of  $33,- 
000.000  and  had  net  pool  revenue  to  ex- 
cess of  $23,000,000,  to  the  year  endtog 
MEirch  6,  1976,  more  than  any  other  Re- 
spondent.* The  ltoe  which  contributed 
the  most  money  to  the  pool,  Kiowa  Ltoe, 
carried  the  least  amoimt  of  cargo. 

Petitioner  also  argued  that,  after  Re- 
spondents' pool  went  toto  effect.  Re- 
spondents' market  share  rose  at  a  steady 
pace,  and,  by  January  1976,  was  65.5 
percent,  higher  than  at  any  time  during 


the  preceding  22  months.  Respondents 
argued  that  it  has  been  the  experience 
of  Respondents  to  have  higher  cargo 
movements  at  the  end  of  the  year  than 
at  the  beerinntog  of  the  year,  and  potot 
to  the  figures  for  1974  to  demonstrate 
that.  Petitioner  further  replied  that  1974 
cannot  be  a  proper  measure  as  Respond- 
ents added  three  vessels  to  the  trade 
between  March  and  May  of  1974.  and 
that  the  tocreased  cargo  carryings  to 
197*  merely  reflected  the  additional 
cargo  attracted  to  Respondents  by  rea- 
son of  the  added  vessels. 

In  fact.  Respondents  added  the  Yama- 
shin  Maru  to  the  trades  to  March  of 

1974,  the  Lions  Gate  Bridge  to  April, 
the  Hakawa  Maru  to  May,  and  the 
Beishu  Maru  to  <3ctober  of  1974.  As 
those  vessels  were  placed  to  service  older 
vessels  were  withdrawn  from  the  trade. 
An  exammation  of  the  data  to  this 
record  shows  that  the  percentage  of  each 
years  carryings,  carried  by  each  Re- 
spondent to  each  month  to  1974  and 

1975,  when  compared  with  similar  data 
for  all  other  carriers  to  the  Trans- 
Pacific  Freight  Conference  of  Japan/ 
Korea  as  a  group,  does  not  show  that 
Respondents'  experience  to  cargo  carry- 
ing patterns  is  significantly  different 
from  all  other  conference  carriers  as  a 
group.  The  data  shows  that  in  both  1974 
and  1975  Respondents  generally  carried 
approximately  45  percent  of  each  year's 
cargo  in  the  first  six  months  of  that  year. 
The  other  conference  carriers,  as  a 
group,  experienced  approximately  51 
percent  of  their  cargo  carrytogs  to  the 
first  half  of  1974  and  about  46  percent 
to  1975. 

Further,  Petitioner  neglected  to  men- 
tion that,  although  Respondents'  shsu-e 
of  the  eastbound  conference  trade  was 
65.5  percent  to  January  of  1976,  it 
dropped  to  60.4  percent  to  February  of 
that  year.  Respondents  carried  approxi- 
mately 62.4  percent  of  the  Trans-Pacific 
Freight  Conference  of  Korea  cargo  to 
each  of  the  months  of  January  and 
February  of  1975.  The  data  to  the  rec- 
ord does  not  demonstrate  any  consistent 
pattern  of  cargo  carryings  by  or  confer- 
ence shares  of  Respondents.  Respond- 
ents' shcu%  of  the  conference  carryings 
to  the  years  1974  through  1976  are  as 
follows: 

Percentage  of  irant-Paci/lo  freight  con- 
ference of  Japan/Korea  cargo  carried  by 
respondentt 


Year       Jaaaary  and 
Febmanr 


FtnthaUof 
year 


Whola 
year 


in*.. 

1975.. 
1»7».. 


6CU 


5(.«3  .W.72 

M.  49  S8. 18 

(T)  (T) 


•The  pool  report  of  Respondents  quoted 
was  not  offered  by  the  parties  to  this  proceed- 
ing, but  Is  found  In  the  files  of  the  commis- 
sion, and  is  officially  noticed. 

'  Nippon  Yusen  Kaisha  received  a  dlatrlbu- 
tlon  because  It  has  a  larger  sh«re  than  any 
other  Respondent. 


That  data  will  not  support  an  infer- 
ence that  Respmidents  tocreased  their 
share  of  conference  cargo  for  aU  of 
1976.  Consequently,  Petitioner  has  not 
established  that  Respondents  have  ac- 
quired a  greater  share  c4  the  conference 
trades  as  a  result  of  Agreement  No. 
10116. 

Petitioner  has  not  proven  that  It  has 
actually  been  tojured  by  the  Agreement. 
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However  the  record  to  this  proceeding 
does  not  lllimiinate  the  full  reach  of  all 
of  the  possible  ramifications  of  the 
Agreement.  So  that  the  CiMnmission  may 
be  assured  that  its  decision  wiU  most 
fully  serve  the  public  toterest,  the  Com- 
mission will  conduct  further  toquiry  toto 
the  subject  matter  of  this  tovestigation. 
In  order  to  maximize  the  quantity  of  the 
pertinent  information  which  the  C<Hn- 
mlssloD  will  acquire  by  reason  of  this 
further  toquiry,  it  will  be  conducted  as 
a  full  scale  evidentiary  hearing  under 
the  supervision  of  an  Administrative  Law 
Judge  of  the  Cwnmisslon's  Office  of  Ad- 
ministrative Law  Judges.  To  further  en- 
sure a  complete  and  useful  record  at  the 
conclusion  of  this  further  toquiry,  Hear- 
tog  Counsel  Is  adjured  to  use  the  proc- 
esses of  the  Conunission  to  the  fullest 
extent  so  as  to  tovestlgate  the  subject  ot 
this  proceeding,  and  to  lay  <m  the  record 
the  ktod  of  detaUed.  reUable  and  proba- 
tive evidence  which  will  assist  the  Com- 
missicm  to  making  a  proper  disposition 
of  this  proceeding. 

Because  the  Commission's  concern 
with  this  Agreement  has  continued  for 
sOTne  time  now,  this  further  toquiry 
shaU.  consistent  with  the  fullest  devel- 
opment of  the  facts,  proceed  with  the 
utmost  expedition.  That  expedition  Is 
particularly  necessary  to  this  case  be- 
cause, to  order  to  matotato  the  exlsttog 
situation  pending  the  completion  of  this 
further  toquiry,  the  toterim  approval  of 
Agrcwnent  No.  10116-1,  heretofore 
granted,  will  be  conttoued  pendtog  the 
completion  of  that  further  toquiry. 

Stoce  the  Commission  has  hereto 
ordered  a  further  toquiry  toto  this  mat- 
ter. Respondents'  "Motion  for  Modifica- 
tion of  Order  of  Investigation",  whereto 
R«pondents  requested  permission  to  file 
a  rebuttal  to  the  affidavits  of  Petitioner 
and  Hearing  Counsel,  Is  moot,  and  will 
be  denied  as  such. 

In  the  further  toquiry  hereto  ordered 
the    parties    shall    address    themselves, 
evidentially    and    with    specificity,    to, 
among  other  thtogs:   overtonnagmg  to 
the  trans-Paciflc  trades,  and  the  effect 
of  overtonnaging  on  stability  to  those 
trades;  the  existence  of  malpractices  to 
those  trades;  the  quantitative  and  quali- 
tative effect  of   Agreement  No.   10116, 
either  alone  or  to  connection  with  Re- 
spondents'   termtoal    agreements    and 
Agreement   Nos.   9718,   9731,   and   9835, 
upon  overtonnaging  and  malpractices  by 
members  of  the  conferences  to  the  trades, 
and  by  carriers  not  members  of  a  con- 
ference to  the  trades;  and  how,  why,  and 
to  what  extent  the  self-policing  provi- 
sions of  those  agreements  creating  the 
conferences  to  the  trans-Pacific  tnuies 
have  not  been  effective  to  prevent  the 
commissiOTi    of    malpractices    to    those 
trades.  Ito  addition  to  the  matters  re- 
ferred t»  above,  the  parties  to  this  pro- 
ceeding are  encouraged  to  develop  that 
probative,  reliable,  and  relevant  evidence 
•  which  wiU  establish  facts  which  will  sup- 
port the  approval,  modification  or  disap- 
proval of  Agreonent  No.  10116-1. 

The  evldenoe  offered  and  accepted  toto 
the  lecoid  to  this  further  toquiry  shaU 


NOTICES 

not  be  argumentative.  Evidence  offered 
by  a  party  shall  be  totemally  oHislstent, 
or  the  toconslstencies  shall  be  explatoed 
by  a  witness  with  personal  knowledge  of 
the  explanatory  facts.  Statistics,  and 
numerical  date  to  general,  shall  be  of- 
fered to  such  a  way  as  to  permit  com- 
parison. Where  date  is  presented  to  dif- 
ferent forms  or  is  measured  by  different 
scales,  evidence  providtog  a  method  of 
conversion  will  be  offered.  Opinion  evi- 
dence on  matters  withto  the  expertise 
of  the  Commission  is  not  desired,  al- 
though the  argument  of  counsel  on  those 
matters,  to  the  brief,  IS  encouraged. 

THEREFORE,  it  is  ordered,  That  the 
tovestigation  hereto,  commenced  by  Com- 
mission Order  of  March  5,  1976,  is  re- 
ferred to  the  Office  of  Admmistrative 
Law  Judges  of  the  Federal  Maritime 
Commission  for  fui-ther  mquiry  and  Ini- 
tial Decision: 

It  is  further  ordered.  That  the  affi- 
davits and  memoranda  Respondents  and 
Petitioner  and  the  record  in  Docket  No. 
7S-30  shall  continue  to  be  part  of  the 
record  of  this  proceedtog : 

It  ia  further  ordered.  That  the  public 
hearings  conducted  pursuant  to  this 
order  shall  be  held  at  a  date  and  place  to 
be  determined  and  announced  by  the 
President  Administrative  Law  Judge,  but 
to  no  event  shaU  that  hearing  commence 
later  than  September  1, 1977; 

It  is  further  ordered.  That  the  Federal 
Maritime  Commission  Order,  dated 
March  5.  1976.  entitled.  Agreement  No. 
10116-1— Extension  of  Pooltog  Agree- 
ment to  the  Eastbound  and  Westbound 
Trades  Between  Japanese  Ports  and 
Ports  in  California,  Oregon  and  Wash- 
togton.  "Order  of  Investigation",  is  modi- 
fled  by  deleting,  to  the  first  ordering 
paragraph  thereof,  the  words  and  num- 
bers. "•  •  •  for  a  term  of  one  year,  to 
and 'tocludtog  March  6,  1977  •  •  •",  and 
substituting  therefor  the  words,  "•  •  • 
pending  the  final  order  of  the  Commis- 
sion    to     the     proceedtog     tostituted 


hereto  • 

It  is  further  ordered.  That  Respond- 
ents' "Motion  for  Modification  of  Order 
of  Investigation"  Is  denied ;  and 

It  is  further  ordered.  That  this  order 
be  published  to  the  Federal  Register. 

By  the  Commission.' 

Joseph  C.  Polking, 
Acting  Secretary. 

[PR  DOC.77-74M  FUed  S-ll-77;8:46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  Noe.  CP76-fi«  et  al.;  RM77-8] 

EL  PASO  ALASKA  CO.,  ET  AL. 

Order  Providing  for  Suspension  of  Proceed- 
ings, et  «L;  Genera:  Environmental  and 
Technical  Terms  and  Conditions  for 
Alaskan  Natural  Gas  Transportation 
System 

March  9, 1977. 

Take  notice  that  on  March  10,  1977. 
the  Federal  Power  Commission  released 


•  Commissioner  Casey  dissents.  Opinion  will 
foUow. 
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a  report  prepared  by  the  Federal  Power 
Commission  steff  with  assistance  from 
the  U.S.  Department  of  the  Interior  on 
proposed    general    environmentel    and 
technical  terms  and  conditions  for  an 
Alaskan  natural  gas  transportetion  sys- 
tem. These  proposed  terms  and  condi- 
tions would  be  applicable  to  any  system 
which  may  be  selected  through  the  pro- 
cedure established  by  Public  Law  94-586. 
the  Alaska  Natural  Gas  Transportation 
Act  of  1976.  These  general  terms  anrt 
conditions  are  not  the  official  position 
of  the  Commission  or  any  other  Federal 
agency;  they  are  presented  to  all  toter- 
ested  parties  for  comment  prior  to  the 
Commission's    recommendation    to    th-^ 
President.  More  specific  terms  and  con- 
ditions WiU  be  prepared  foUowmg  final 
selection  of  the  project.  Because  of  tlio 
provisions  and  intent  of  P.L.  94-586  and 
tiie  implied  Federal  responsibility  cre- 
ated by  actions  on  the  three  pendtog 
applications,   the   proposed   terms   and 
conditions  incorporate  a  mechanism  for 
their  administration  and  enforcement. 
These  proposed  terms  and  conditions 
have    been    developed    by    the    Federal 
Power  Commission  with  assistance  from 
the  U.S.  Department  of  the  Interior  and 
refiect  experience  gained  from  construc- 
tion of  the  Alyeska  oil  pipeline  in  Alaska. 
Comments  on  the  initial  draft  terms  an<) 
conditions  were  solicited  from  22  Federal 
agencies.  Responses  have  been  received 
from  the  followmg:  U.S.  Department  of 
Commerce.  U.S.  Department  of  Justice. 
U.S.  Department  of  Transportetion,  U.S. 
Department  of  Labpr,  U.S.  Department 
of  the  Interior.  U.S.  Forest  Ser%'ice.  Fed- 
eral Communications  Commission.  Fed- 
eral Maritime  Commission,  and  the  En- 
vironmentel Protection  Agency. 

Many  of  these  comments  are  reflected 
to  modifications  of  the  original  terms 
and  conditions.  Several  agencie.*;— spe- 
cifically, the  DOI.  the  FCC,  the  EPA.  and 
the  U.S.  Forest  Service— requested  that 
their  particular  regulations  be  incorpo- 
rated toto  the  body  of  the  terms  and 
conditions.  However,  the  Commission 
staff  beUeves  that  such  regulations  are 
tocluded  by  reference  in  General  Items 
2, 3,  and  9  and  that  such  a  lengthy  lisUng 
is  therefore  not  required  at  this  time. 

These  terms  and  conditions  have  been 
sent  to  the  agencies  and  persons  who  re- 
ceived copies  of  the  Alaska  Natural  Gas 
Transportetion  System:  Ftoal  Environ- 
mental Impact  Statement  and  to  all 
parties  to  the  proceeding.  "Hie  terms  and 
conditions  as  well  as  the  WMnments  from 
Federal  agencies  are  on  file  with  the 
Commission  and  are  available  for  pub- 
Uc  Inspection  at  its  Office  of  Public  In- 
formation, Ro«n  1000,  825  North  Cap- 
itol Street,  N.E.,  Washtogt<Hi,  D.C.  20426. 
Limited  qvmllties  are  also  available  from 
the  Commission's  Office  of  Public  In- 
formation. 

Any  person  wishtog  to  file  comments 
on  the  terms  and  conditions  should  file 
an  original  and  seven  copies  of  such 
comments  mi  or  before  March  31,  1977. 
Please  address  conunents  to: 
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rPO  Alaskan  Delegates.  Office  of  the  Dele- 
gates, Room  9100.  82S  North  Capitol  Street 
KB..  Waohlagton.  D.C.  30406. 

Comments  received  will  be  available 
for  public  Inspection  In  the  Commlsslm's 
Office  of  Public  Information. 

KiNNETH  p.  PLVUB, 

I  Secretary. 

|FB  Doc.77-7524  PUed  3-10-77;  10: 12  am] 


(Docket  No.  E77-21J 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Order 

By  orders  Issued  February  18  and  24, 
1977,  pursuant  to  Section  6  of  the  Emer- 
gency Natural  Gas  Act  of  1977,  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  I  authorized 
Columbia  Gas  Transmission  Corpora- 
tion (Columbia) ,  on  behalf  of  itself  and 
UGI  Corporation  (UGI) .  to  purchase  up 
to  100.000  Mcfd  of  natural  gas  from 
Pacific  Gas  &  Electric  Company  (PG&E) . 
One  condition  of  that  sale  was  the  pay- 
ment of  a  carrying  charge  of  1.8  cents 
per  Mcf  delivered  by  PG&E  consistent 
with  such  charges  approved  in  Southern 
Natural  Gas  Company,  IDocket  No.  E77- 
5  (February  20,  1977). 

By  letter  filed  March  7,  1977,  PG&E 
requested  further  clarification  of  the 
February  18  and  24  orders  to  state  that 
the  carrying  charge  of  1.8  cents  per  Mcf 
is  computed  monthly  on  the  outstanding 
balance  of  gas  delivered  to  Columbia  and 
not  repaid  to  PG&E  commencing  April  1, 
1977,  and  the  first  of  each  month  there- 
after until  repayment  is  complete. 
Southern  Natural,  supra,  correctly  stated 
that  the  carrying  charge  of  1.8  cents  per 
Mcf  was  to  be  computed  monthly.  The 
February  24,  1977  order  In  this  proceed- 
ing Is  hereby  modified  to  state  that  the 
carrying  charge  is  1.8  cents  per  Mcf  per 
month  on  the  outstanding  volumes  to 
be  repaid  to  PG&E  on  April  1.  1977,  and 
the  first  of  each  month  thereafter  until 
repayment  is  complete.  To  the  extent  not 
inconsistent  with  the  provisions  of  this 
order,  the  provisions  of  the  February  18 
and  24,  1977  orders  remain  In  full  force 
and  effect. 

This  order  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Columbia,  UGI.  PG&E.  El  Paso.  Oasis. 
Bronco-Tenngasco,  Tennessee,  and  Co- 
lumbia Gulf. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

RicBAKo  L.  Dunham. 
Administrator. 
Mabch  9,  1977. 

(FR  Doc.77-7626  Plied  3-11-77:8:46  am] 


~  [Docket  No.  KT7-48) 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Order  ' 

By  order  Issued  March  4.  1977,  pur- 
suant to  Sectloa  6  of  the  Emergency 
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Natural  Gaa  Act  of  1977.  Pub.  L.  95-2 
(91  Stat  4  (1977)),  I  denied,  without 
prejudice,  the  request  of  N«turBl  Gaa 
Pipeline  Company  of  America  (Natural) 
to  make  certain  emergency  purchases. 
The  order  further  stated  that,  where  ex- 
penditures were  made  prior  to  Febru- 
ary 22,  1977,  for  the  purpose  of  deliver- 
ing such  gas  supplies  to  Natural,  Natural 
could  malce  such  purchases  consistent 
with  the  doctrine  erf  Colorado  Interstate 
Gas  Ccwnpany,  Docket  No.  E77-31  (Feb- 
ruary 28.  1977) . 

On  March  8,  1977,  Natural  submitted 
a  supplemental  petition  in  which  it  set 
forth  information  indicating  that  TOCO, 
Inc.  (TUCO),  Western  Oil  Producers 
(Western),  H.  L.  Brown,  Jr.  (Brown), 
Yates  Petroleum  Company  (Yates)  and 
Clajon  Gas  Company  (Clajon),  and,  In 
some  cases.  Natural,  had  made  expendi- 
tures prior  to  February  22,  1977,  tor  the 
purpose  of  delivery  of  the  subject  gas 
supplies  to  Natural.  Natural  also  indi- 
cates that  it  is  negotiating,  or  has  ob- 
tained, contracts  for  the  sale  of  gas  by 
TD(X)  and  Western  under  the  Natural 
Gas  Act  (15  UJ3.C.  717,  et  seq.)  foDowlng 
the  emergency  purchase.  Based  upon  the 
Information  submitted  by  Natin^.  I  find 
that  the  proposed  purchases  from  TXJCO, 
Western.  Brown,  Yates  and  dajon  sat- 
isfy the  Ccdorado  Interstate  criteria. 
Therefore,  I  authorize  Natural  to  make 
such  purchases  notwithstanding  Order 
No.  6. 

Natural  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
Natural,  TUCXD,  Western,  Brown.  Yates 
and  Clajon.  This  order  shall  also  be  puJt^- 
llshed  in  the  Federal  Rigistkh. 

This  order  and  authorlzatloii  granted 
herein  are  subject  to  the  c(ntinulng  an- 
thodty  of  the  Administrator  under  Pli. 
95-2  and  the  rules  and  regulations  which 
may  be  issued  thereunder. 

Richard  L.  Duhham, 
Adminiatrator. 
March  9,  1977. 

(FR  DOC.T7-7528  Piled  3-ll-77;8:M  am] 


[Docket  No.  E77-37] 

ADMINISTRATOR,   EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Order 

-  In  response  to  an  applicatlm  filed  with 
the  Administrator  on  February  28,  1977, 
Tennessee  Gas  Pipeline  Company  (Ten- 
nessee) was  authorized  on  March  1,  1977 
to  purchase  pursuant  to  Sectlcoi  6  of  the 
Emergency  Natxiral  CSas  Act  of  1977 
(Act).  Pub.  L.  95-2  (91  Stat  4  (1977)). 
up  to  32,000  Mcf  per  day  of  natiiral  gas 
from  CThannel  Industries  Gas  Company 
(Channel) .  Cto  March  4.  1977,  Tenneco, 
Inc..  the  parent  corporation  of  Tennessee 
and  Channel,  filed  with  the  Securities 
and  Exchange  Commission  a  statement 
that: 

It  has  come  to  the  attention  of  counsel  for 
Tenneco  that  certain  volimies  of  natural  gaa 
purchased  by  Channel  have  been  produced 


ftom  acreage  or  reaerrotn  at  one  time  dedl- 
eatad  to  tntetslate  eummeree  undar  eon- 
tracti  betwMn  vartoua  producars  and  the 
Company^  intaratata  lA^mMwyf  (Uvlaton.  It  »;p- 
V—n  that  such  gaa  waa  rtieaaed  freoi  dedi- 
cation to  Interstate  commerce  under  a  rarlety 
of  procedurea.  aome  of  which  involve  trans- 
action* which  may  have  faUed  to  meet  all 
regulatory  requirements  therefor  under  the 
Natm-al  Ona  Act. 

On  February  28.  1977.  Teoneco,  Inc. 
filed  with  the  Federal  Power  Commission 
a  petition  for  a  declaratory  order  respect- 
ing the  certificate  status  of  certain 
reserves  from  which  gas  presently  Is 
being  sold  to  Channel.  That  petition  sets 
forth  additional  facts  relating  to  the 
transactions. 

Section  6(a)(1)  of  the  Act  precludes 
a  "producer  of  natural  gas"  from  selling 
nndw  the  Act  natural  gas  that  Is  "certif- 
icated under  the  Natural  Gas  Act."  Tlie 
sale  of  such  certificated  reserves  shall  not 
be  permitted  directly  or  indirectly.  To  the 
extent  that  a  person  Is  purchasing  or 
receiving  natural  gas  contrary  to  the 
terms  of  an  outstanding  certificate  issued 
by  the  Federal  Power  Commission  under 
the  Natural  Gas  Act.  such  person  should 
not  be  entitled  to  make  sales  under  the 
Emergency  Natural  Gas  Act 

If  Channel  Is  purchasing  natural  gas 
that  Is  certificated  to  Tennessee,  the  sale 
by  Channel  to  Tennessee  would  not  be 
authorized  under  sectlcm  6.  The  ultimate 
issue  of  whether  (Channel  is  receiving 
certificated  natural  gas  must  be  decided 
by  the  Federal  Power  Commission.  How- 
ever, the  evidence  before  the  Adminis- 
trator raises  a  substantial  question 
whether  the  sale  from  CThannel  to  Ten- 
nessee is  proper  imder  the  Act.  Under 
such  circumstances  I  find  that  the  Order 
issued  on  March  1.  1977  in  Docket  No. 
B77-37  authorizing  the  transaction 
should  be,  and  hereby  Is,  stayed  pending 
further  order  under  the  Act. 

If  such  transaction  is  foimd  to  be  ineli- 
gible under  the  Act  the  natural  gas  de- 
livered under  the  Order  of  March  1.  1977 
shall  be  subject  to  appropriate  refunds. 
Tenneco  hereby  Is  directed  to  file  with 
ttie  Administrator  on  or  before  March 
14, 1977  a^omplete  statement  under  oath 
of  all  facts  concerning  the  issues  of 
whether  Channel  Is  receiving  natural 
gas  that  is  certificated  under  the  Natural 
Gas  Act  and  whether  the  Channel-Ten- 
nessee transaction  Is  proper  under  sec- 
tion 6  of  the  Act. 

Tills  order  is  issued  pursuant  to  the 
authority  ddegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977) ,  and  diall  be  served  upon 
Tennessee.  Channel  and  Tenneco,  Inc. 
This  order  shall  also  be  published  in  the 
Fkdbbai.  RacBTn. 

This  order  Is  sidBtJect  to  ttie  continutaf 
•athorl^  of  tlw  Adtaitatotrator  onder 
Pub.  L.  95-2  and  the  rules  and  regula- 
tions which  may  be  Issued  thereunder. 

RKHUD  Lk  DOMBAll. 

A^mbttgtrmtor. 
BCaich  8.  19T7. 
(PR  lJoc.77-74e4  PUed  »-ll-77;8:4S  am] 


[Docket  No.  rn-491 
,  NORTHERN  NATURAL  GAS  CO. 

Emergency  Order  Purauant  to  Emergency 
Natural  Gas  Act  of  1977;  Correction 

Please  insert  the  word  "not"  after  the 
words  "Northern  had"  on  the  tenth  line 
of  the  first  paragraph  of  the  order  Issued 
March  7.  1977  and  published  in  the  Pm- 
eral  Register  of  March  10.  1977  (42  PR 

13350).  

Richard  L.  Dunham, 
Admimstrator. 

March  9,  1977. 

(PB  Doc.  77-7627  FUed  3-lX-77;8:46  amj 

(Docket  No.  CS77-341,  etc.] 

GATEWOOD  NEWBERRY,  ET  AL. 

Applications  for  "Small  Producer" 
Certificates*  I 

March  4.  1977. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  S  157.40  of  the  regula- 
tions thereimder  for  a  "smaD  producer 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce,  all  as  more  fully  set  forth  to 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Any  person  deshing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  4, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  petl- 
ticms  to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Cc«nmission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  Is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  CtMnmission  on  its 
own  motion  believes  that  a  formal  hear- 


NOTiaS 

Ing  Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  iHt>vlded 
f<»-.  unless  otherwise  advised.  It  win  be 
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unnecessary  for  Applicants  to  appear  or 
be  rQ>resented  at  the  hearing. 

Kbnmsth  p.  Plttmb. 

Secretarv. 


DockrtNo.      DaUflled 


Applicant 


CS77-841 
C877-842 
C8n-343 
C877-244 
C877-a45 
C877-346 
C877-847 
C877-348 
C877-849 
C877-3S0 
C877-S51 
C877-8S2 
C877-S53 
C877-854 

C877-855 
C877-856 

C877-a57 
C877-a58 
C877-8S8 
C877-a» 
C877-a61 
C877-«2 
0877-868 
CB77-8M 


Feb.  14,1977 

do 

Feb.  1«,1»77 
Feb.  M.W77 

....do 

Feb.  M.M77 

do 

Feb.   17,1977 
Feb.   18,1977 

do 

do 

do 

do 

do 

do 

Feb.  22.1977 

do  

r.ii.do.. 


dO.- 

do 

Feb.  24.1977 

Feb.  28,1977 

*>. 


Gatewood  NewUcry,  8407  Monte  Vista^ Austin,  Tm.  7^. 

Aaron  *  Taytor  Panr,  Rocite  4,  IMA,  Camerow,  Wis.  26033. 

OflOas  *  Mtoerato  Oivelopment  Corp.,  P.O.  Boi  12443.  Fort  Worth,  Tm.  TbllB. 

Ann  Abpangb  Cox,  P.O.  Box  804,  Duncan,  Okla.  73533. 

A.  L.  Payne,  902  13tb  8t.,  Bridgeport,  Tex.    ^     ^  _      _,,^ 

Bruce  liwWe,  711  Soothwert  LooP  820  yortWorth  Tm.  7<S1S4. 

Elk  County  6as  OaUiertng  Ce.,  P.O.  box  60649  Oklahoma  City,  OJto  »106. 

RhKWTiM  OH  ti  Gas  Co    Inc.,  11  Woodside  Rd..  Gr<K>nwich.  Conn.  0683a 

8^342?  19ra  dWUin^Vi^Jlire  I,  P.O.  Box  1341.  Corpus  Christi,  T«.  78403. 

Special  329  drilling  venttire. 

Spedal  Oulf  1973  drilling  venture. 

Special  342  drilling  venture  n. 

gS?taF"?SS'vW»o.rda'?rd  Jan.  1, 1974, 244o  Southeast  8th  S, ..  Fort  Lauder- 

dale,  Fla.  33082. 
?S;tS?'bl'o^^°-6!£^  U  ■B^^^.Sckjment.,  «»0  United  Founders  Blvd.. 

gulte  1080,  Ciudad  Bldg.,  Oklahoma  City.  0U^^112. 

ConVot  Energy  Corp..  4605  Post  Oak  Place  Dr.,  No.  200,  Houston,  Tex.  ..0-... 

Gone  Woodfln,  P.O.  Box  61,188,  Houston,  Tex^^  77208. 

Robert  O.  h2i.  1400  United  Founders  Life  Tower  Oklahoma  City  Okla.  7S11-. 

Dl^SderickOloia.  8006  Park  Avenue.,  suiU  908,  Memphis,  Tenn.  38138^ ^ 

pitoS^EnWgT  Sc^,  suit*  701.  On.  Twenty  BWg.,  Wichita^MS.  67202. 
OeSie^AbSSubju  IJttle  Oeoiga,  880  4th  Ffeanciaf  CenterTVichita,  Kans.  6,202 


ira  Doc.77-7918  FUad  S-ll-77;8:48  am] 


FEDERAL  RESERVE  SYSTEM 

BOAIH)  OF  GOVERNORS 

Meeting 

On  Wednesday,  March  16,  1977,  at  10 
a.m.  a  meeting  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  will  be 
held  at  the  Board's  offices  at  20th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C,  to  consider  the  following  Items 
of  official  Board  business: 

1.  Consideration  of  the  appointment  of 
a  Federal  Reserve  Bsuik  president. 

2.  Consideration  of  the  appointment  of 
a  Federal  Reserve  Bank  director. 

3.  Any  agenda  items  carried  forward 
from  a  previously  annoimced  closed 
meeting. 

This  meeting  wiU  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(c) ) . 
Information  with  regard  to  this  meeting 
may  be  obtained  from  Mr.  Joseph  R. 
Covne.  Assistant  to  the  Board,  at  (202) 
452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  8,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FB  Doc.77-7380  PUed  3-ll-77;8:46  am) 


'  Thla  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matteia 
covered  herein. 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston.  Texas,  a  bank  holding 
cranpany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.   1842(a)(3))    to  acquire  100 


percent  of  the  voting  shares,  less  di- 
rectors' qualifying  shares,  of  the  succes- 
sor by  merger  to  East  Dallas  Bank.  Dal- 
las, Texas  ("Bank").  The  bank  Into 
which  Bank  Is  to  be  merged  has  no  signi- 
ficance except  as  a  means  to  facilitate 
the  acquisition  of  toe  voting  shares  of 
Bank.  Accordingly,  toe  proposed  acquisi- 
tion of  shares  of  toe  successor  organiza- 
tion Is  treated  herein  as  toe  proposed 
acquisition  of  toe  shsures  of  Bank.. 

Notice  of  toe  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  wlto  §3(b)  of  toe  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  toe  application  and  all 
comments  received  have  been  considered 
In  light  of  toe  factors  set  forto  in  sec- 
tion 3(c)  of  toe  Act  (12  D.S.C.  1842(c)). 
Applicant,  toe  second  largest  banking 
organi2ation  In  Texas,  controls  26  banks 
wito  aggregate  deposits  of  approximately 
$3.5  billion,  representing  7.3  percent  of 
total  commercial  bank  deposits  in  Texas.* 
AcquisltiOTi  of  Bank  (approximately  $26 
million  in  deposits)  would  increase  Ap- 
plicant's share  of  Statewide  commercial 
bcmk  deposits  by  less  toan  0.1  percent 
and  would  have  no  appreciable  effect 
up<xi  toe  concentration  of  banking  re- 
sources in  toe  State. 

Bank  is  toe  45to  largest  of  132  banks  in 
toe  Dallas  banking  market,  which  is  toe 
relevsmt  banking  market,*  and  cwitrols 
approximately  0.3  percent  of  the  total 
deposits   in   commercial   banks   In   toe 


I  All  banking  data  are  as  of  December  31, 
1976,  and  reflect  bank  holding  company 
formations  and  acquisition  approved  as  of 
January  31.  1977. 

•The  Dallas  banking  market  Is  approxi- 
mated by  the  Dallas  RMA,  which  Includes 
Dallas  County  and  portions  of  six  adjacent 
counties. 
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market.  Applicant  Is  the  fourth  largest 
banUner  organization  In  the  DaOas  mar- 
ket, controlling  six  banking  subsidiaries 
therein  with  aggregate  deposits  of  ap- 
proximately $436  million,  which  repre- 
sent 4.7  percent  of  market  deposits.  Ap- 
plicant's nearest  subsidiary  bank  is  ap- 
proximately 9  miles  southwest  of  Bank. 
While  there  is  some  existing  competltloQ 
between  Applicant's  subsidiary  banks  and 
Bank,  the  amount  of  such  competltkn 
that  would  be  eliminated  as  a  result  ot 
the  proposed  acquisition  does  not  appear 
to  be  significant.  Moreover,  It  appears 
that  acquisition  of  Bank  would  not  have 
any  significant  adverse  effects  upon  po- 
tential competition,  since  the  anticipated 
Increase  in  Applicant's  share  of  market 
deposits  would  be  minimal,  the  banking 
market  would  ronain  attractive  to  de 
novo  entry,  and  numerous  banks  would 
remain  in  the  market  as  potential  aitry 
▼ehldes.  Accordingly,  on  the  basis  ot  ttaa 
aboive  and  other  facts  of  record.  It  li 
concluded  that  consummation  of  the  pro- 
poeal  would  have  ooly  slightly  advene 
competitive  effects. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded as  generally  satisfactory  and  con- 
sistent with  approval  AflUlatlcHi  with 
Applicant  would  enable  Bank  to  draw 
upon  Applicant's  greater  finitnH«.i  re- 
sources and  expertise  and  thereby  offer 
new  and  improved  services  to  Its  custom- 
ers. In  this  regard.  Applicant  has  Indi- 
cated that  it  Intends  to  offer  a  variety 
of  additional  banking  services  through 
Bank  and  that  reduced  credit  Insurance 
rates  wUl  be  made  available  at  Bank  for 
Its  locm  customers.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  ccHnmulty  to  be  served  lend  weight 
toiward  approval  of  the  application  and 
outweigh  any  slight  adverse  competitive 
effects  that  might  result  from  consum- 
mation of  the  proposal  Accordingly,  it 
has  been  determined  that  the  proposed 
acquisition  would  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  srmi- 
marlzed  above.  The  transaction  shall  not 
be  made:  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  Order  or,"  (b)  later  than  three 
nunths  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 


NOTICES 

1977.  the  fifth  sentence  of  the  fourth 
paragraph  should  read: 

However,  this  extension  of  time  Is  con- 
ditioned upon  (1)  Applicant's  refrain- 
ing from  further  Increases  in  dividends 
and  (2)  AiH>llcant's  submission  of  quar- 
terly progress  reports  on  its  efforts  to 
meet  the  capital  commitment  to  the  FM- 
eral  Reserve  Bank  of  New  To]±  begin- 
ning March  31. 1977,  and  continuing  un- 
tfl  the  cai^tal  commitment  Is  met  Ac- 
cordingly, the  Board's  Order  of  F^bruaiy 
25,  1974.  is  hereby  so  amended  for  the 
reasons  summarized  aboTCi 

Bocu^  ot  Qonmon  of  the  Inderal 
Restfve  System.  March  S.  1977. 

T^BODOIS  E.  Alusov. 
Secretary  o/  the  Boturd. 
(ra  Doe.77-74UO  FUed  3-11-77:8:46  am] 


eight  states  In  Region  4.  The  meeting 
will  be  opeo  to  tlM  pidille. 

Dated:  March  8, 1977. 

L.  D.  Strok. 
Regkmal  Administrator. 

(re  Doc77-7S0e  FUcd  9-11-77:8:46  am] 


FEDERAL  TRADE  COMMISSION 

SUNSHINE  ACT 

Meetlf« 

AGENCY  HOLDING  THE  \  EEnNQ: 
federal  Tg«rtfaigi  nnmmiiurinn 

PLACE:  1325  K  Street  NW.  (Flftti  Floor 
Conference  Room),  Washington.  DuCL 

DATE  AND  TIME:  Wednesday.  Mardi 
18.1977— 10:00  ajn. 

SUBJECT  MATIER: 

Portions  open  to  the  pubUe: 

L  Future  meetings. 

XL  Correction      and      approind      of 
minutes— March  8.  1977. 

m.  Advisory  (Y>lnlons^-AO  1977-T. 

IV.  Report  on  FEC  computer  contract: 


Portion  dosed  to  the  public 

V.  Executive  session:  (A)  Onmpllance;    or  envelope,  or  on  the  original  receipt 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

COOPERATIVE  EDUCATION  PROGRAMS 

Closfng  Date  for  Receipt  of  Apptlcatfons 
Fiscal  Year  1977 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  section 
801  of  Title  Vin  of  the  Higher  Education 
Act  of  19«5  (20  UJ3.C.  1133) ,  applications 
are  being  accepted  from  Institutions  of 
hl^ier  education  for  cooperative  educa- 
tion program  grants,  and  from  institu- 
tions of  hli^er  education  and  other  pub- 
Ue or  noni»t>flt  private  agencies  for 
grants  tot  training  and  research  projects. 

AjjpUcatlons  must  be  received  by  the 
UJB.  Office  of  Education  Application  Con- 
trol Center  on  or  before  April  28.  1977. 

A.  Applioaf  iofu  sent  In/  maa.  An  appli- 
cation sent  by  mall  should  be  addressed 
as  follows:  UjS.  Office  of  Education.  Ai>- 
plleatlon  Control  Center,  400  Maryland 
Avenue  S.W,  Washington.  D.C.  20202. 
Attention:  13 :510.  An  application  sent  by 
man  wiU  be  considered  to  be  received  on 
time  by  the  Application  Contnd  Center 
If: 

(1)  Hie  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
Aprfl  21.  1977.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 


(B)  Personnel 

PERSON  TO  CONTACT  RBGARDZNG 

INFORMATION: 
Mr.  David  Fiske.  Press  Officer:  Tele- 
phone: 202-382-^112. 

Makjoris  W.  EmfOMa. 
Secretary  to  the  CommUsioit. 

(FB  DOC.7T-7418  3-11-77:8:46  am\ 

GENERAL  SERVICES 
ADMINISTRATION 


By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Board  of  Oovemon,  effective 
March  7, 1977. 

Thsoikmx  E.  Aixisoir. 
Secretary  of  the  Board. 
[FB  Doc.77-7400  Filed  8-11-77:8:45  am] 


RAMAPO  FmANClAL  CORP. 

Conraction 

In  PR  Doc  77-8624  appearing  at  page 
12934  of  the  Issue  for  Monday,  March  7, 


REGIONAL  PUBUC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-483.  notice 
la  hereby  given  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services.  Re- 
gion 4,  March  29. 30,  31  and  Aprfl  1, 1977. 
from  9:30  ajn.  to  4  pjn..  Room  3B1*  1778 
Peachtree  Street  NW.,  Atlanta.  Georgia 
30309.  The  meeting  will  be  devoted  to  the 
Initial  step  of  the  procedures  for  screen- 
ing and  evaluating  the  quallfleatlons  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional  serv- 
ices for  the  proposed  eight  tme-year  term 
fixed  price  contracts,  one  for  each  of  the 


from  the  UJ3.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
pcutment  of  Health.  Education,  and  Wel- 
fare, or  the  UB.  Office  of  Edueatltm  mall 
room  in  Washington,  D.C.  In  establishing 
the  date  of  receipt,  the  Commissioner  will 
rely  on  the  time-date  stamp  of  such 
mall  rtXMns  or  oUier  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment ot  Health,  Education,  and  Wel- 
fare, or  the  nJ3.  Office  of  Education. 

B.  Hand  delivered  awHoatioru.  An 
apidlcatlon  to  be  hand  delivered  must  be 
taken  to  the  UJS.  Office  of  Education  Ap- 
plication Oontnd  Center,  Room  5873, 
Regkmal  Office  ^ufldlng  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  20202. 
Hand  delivered  applications  will  be  ac- 
cepted dally  between  the  hours  of  8  ajn. 
and  4  p.m.  Washington.  D.C.  time  ex- 
cept Saturdays,  Sundays,  or  Federal 
holidays.  AppUcatlmis  wm  not  be  ac- 
cepted after  4:00  pjn.  on  the  closhig 
date. 

C.  Program  intormation  and  forms. 
Information  and  ai>pIlcatlon  forma  may 
be  obtained  fr<Mn  the  Bureau  ofPost- 
sectmdary  Education.  Division  of  Train- 
ing and  Facilities,  Cooperative  Educa- 
tion Branch,  Room  3053,  Regional  OBice 
Building  Three,  7th  and  D  Streets  SW.. 
Washington,  D.C.  20202. 


D.  Estimated  Distribution  of  Program 
Funds.  The  approprlatian  avallaMe  for 
COoperattve  Education  Is  $10,750,000.  ttie 
same  amount  as  last  year.  Of  this,  $10,- 
000,000  Is  to  support  the  admlnlstrallve 
costs  of  planning,  establishing,  and  hn- 
plemmtlng  cooperative  education  pro- 
grams, and  $750,000  Is  for  research, 
training,  and  dtaionstratlon  projects.  It 
Is  expected  that  twdve  tralnkig  grants, 
and  five  research  and  demonstration 
grants  will  be  made,  and  250  to  275  ad- 
ministration grants,  averaging  $35,000 
to  $40,000  each. 

The  above  statement  with  regard  to  the 
distribution  of  fimds  is  basically  for  bi- 
formational  purposes  and  does  not  bind 
the  Office  of  Education  except  as  may  be 
required  by  the  appllcaUe  statute  and 
regulation. 

K  AppUcable  regulations.  Awards 
made  pursuant  to  this  notice  win  be 
subject  to: 

(1)  The  Office  ot  Education  General 
Provisions  Regulations  (45  CFR  Part  100 
and  100a) ,  and 

(2)  The  regulations  governing  the  Co- 
operative Education  Program.  45  CFR 
Part  182. 
(ao  U.S.C.  iiss-iissb.) 

(Catalog    or    Federml    Oomeetlc    A8»ist«no« 
Number  13:610;  Cooperatlre  Education.) 

Dated:  February  18, 1977.         | 

William  F.  Pmcs. 
Acting  Commissioner  of  Education. 

[PB  Doc.77-7381  PUed  3-11-77:8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 


[tJsrrcst-77-211 

GOVERNMENT  IN  THE  SUNSHINE 

Meeting 

Interested  mendDcra  ot  the  public  are 
Invited  to  attend  and  to  observe  the  meet- 
ing of  the  United  States  International 
Trade  Commission  to  be  held  on  Monday. 
March  14,  1977.  beginning  at  10  ajn..  tax 
the  Hearing  Room  at  the  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20438.  Ex- 
cept as  hereinafter  specified,  the  Com- 
mission plans  to  consider  the  following 
agenda  item  in  open  session: 

1.  Further  dtocunlon  and  vote  on  remedy 
In  Investigation  TA-301-19  (Television  R«- 
oelver*). 

Commissioners  Mlnchew.  Pai^er, 
Leonard.  Moore,  Bedell,  and  Ablondl  de- 
termined by  recorded  vote  that  Commis- 
sion business  re<iuire8  that  the  meeting  of 
March  14.  1977,  be  called  with  less  than 
ten  days'  prior  notice  and  directed  the 
Issuance  of  this  notice  at  the  earliest 
practicable  time. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  14. 1977.  Com- 
mlssion  meeting,  please  contact  the  Sec- 
retary to  the  Commission  at  (202)  623- 
018L  Access  to  documents  to  be  con- 
sidered by  the  C^ommisslon  at  the  meet- 
ing Is  provided  for  fay  access  to  the  pubUe 
flies  of  the  Commission,  or  when  such 
documents  are  not  In  sut^  files,  as  pro- 


NOnCES 

vlded  tor  in  Subpart  C  of  the  Commls- 
sicm's  rules  (19  CFR  201.17-201.21>. 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  19  CFR  20l.S8(a). 
when  a  person'h  iHlvacy  Interests  may 
be  directly  affected  by  holding  a  portion 
of  a  C^CMnmlssiOQ  meeting  In  puMlc.  that 
I>erson  may  request  the  (Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  OfDce  of  the  Chairman  of  the 
Commission. 

Issued:  ISarch.  10. 1977. 

By  order  of  the  Commission. 

ELonrxTH  R.  Masoh. 

Secretary- 

(PB  Doc.77-768e  FUed  8-ll-7T.8:4B  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  GOODPASTURE.  INC 

Written  Comments  Upon  Consent  Judg- 
Hnent  and  Department  of  Justice  Re- 
sponses Thereto 

Pursuant  to  ttie  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  1 18.  the 
fcdowlng  written  comments  on  the  pro- 
posed Judgment  fUed  with  the  United 
States  District  Court  In  the  Soutliem 
District  of  Texas.  Civil  Action  No.  73-H- 
1785,  United  States  of  America  v.  <3ood- 
pasture.  Inc.,  were  received  by  the  De- 
partment of  Justice  and  are  published 
herewith,  together  with  Justice's  re- 
spcnses  to  the  comments. 

Dated:  March  3, 1977.  I 

Charlss  P.  B.  McAlsxk. 
AssisUtnt  Chief.  Judgments 
and  Judgment  Enforcement  Section, 
Dksxbb  S,  19T8. 

Ba:    Propoeed    OonsMit    Jodgraent.    Vntted 
Stmtes  V.  OoodpMtvra.  fno,  OJl.  Ho.  78- 

H-iies. 

Mr.  JooBra  J.  SATrmms. 

Chief.  PubUe  CotaiMtl  €mA  Legi*lati»€  Section. 
Department  of  Juatiee.  Antitrust  Divi- 
sion. Washington.  DO.  M5M. 
OiAK  Bib:  Pleaw  AdvlM  Me  Of  The  Possible 
Monetary  Relief  Provided  For  In  Tbe  Above 
Mentioned  Judgment.  Speclfleally,  Ae  It  Ap- 
pears To  Me  Aa  A  Untted  Statea  ClttaMt  And/ 
Or  A  Past  Dock  Worker  At  Tlie  Houston  Skip 
ClianneL 

Tour  Beply  Involving  Thla  Matter  la  Most 
Appreciated. 

Sincerely  Youra, 

J)aoMX  C.  Rw.i. 


DscncBis  27,  1976. 


Mr.  JiBom  C.  Bnx. 
5425  Weatbrook  Street. 
Houston,  Texas  7702  tf 

Dkab  Mb.  Bkx:  Tbank  you  for  your  letter 
of  December  S.  1978.  Inquiring  about  the 
propoeed  consent  Judgment  In  United  Sttftes 
V.  GoodfM«t«re,  Inc.  Aa  I  undentand  your 
Inquiry,  you  wlabed  to  know  whether  tlie 
propoeed  Judgment  affords  you.  as  a  United 
Statea  dtlaen  and  former  dockworicer  at  the 
Houston  ship  rhanwd.  any  nkonetazy  relief. 

In  Utlgatlng  antltruat  caaea.  the  Depart- 
m«it  of  Justice  ordtaarlly  seeks  to  lawuiie 
and  promote  oompetlttan  for  the  beneflt  at 
tike  public  generally,  rather  ttiaa  for  apeetOc 
persona  or  categortea  of  petaona.  For  tliat  i«a- 
aon.  and  became  tlMy  would  otherwise  be 
difficult  to  obtain,  ccmaent  Judgments.  In- 
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eluding  the  one  propoeed  for  thla  oaae.  nor- 
mally do  noi  addreaa  the  question  of  pro- 
viding monetaiy  damagea  for  private  pereona 
and  InwV'ad  focua  on  terminating  the  prae- 
Uoea  or  conduct  giving  rise  to  those  damagea 
As  noted  In  Part  IV  of  the  competitive  Im- 
pact statement,  anyone  who  claims  damagea 
as  a  result  of  the  violations  of  the  antitrust 
lawa  made  the  subject  ot  the  consent  Judg- 
ment may  bring  his  own  action  against  tb» 
defendants  as  If  there  were  no  consent  Judg- 
ment and  seek  treble  damagee  If  an  antitrust 
violation  Is  proved.  The  existence  of  the  con- 
aent  Judgment  would  neither  help  nor  hinder 
such  private  Utlgatlon. 
Sincerely  yours, 

Datd  W.  Baowif , 
Attorney,  Antitrust  Division. 

Jamuaet  as.  1977. 

Re:  Proposed  Consent  Judgment,  United 
States  V.  Goodpasture.  Inc.  (SJ>.  Tex, 
CA.  No.  7S-H-17e8) . 

Joa^>H  J.  SAxnra^LB.  Esquire, 

Chief.  Public  Counsel  and  Legislative  Sec- 
tion, Antitrust  Divistttn,  Department  of 
Justice.  Washington,  D.C.  20530. 

Dbab  Mr.  Sattntibw:  Theee  comments  are 
submitted  In  behalf  of  Continental  Drain 
Company  ("Continental")  In  response  to  ao- 
tloe  of  the  propoeed  consent  Judgment  In 
ttils  caae  (41  Fed.  Reg.  53653  (Nov.  SO.  1976) ) . 
Continental  operates  export  grain  elevatora 
Including  an  elevat<»'  at  Beaumont.  Texas, 
which  Is  a  direct  competitor  of  Goodpasture'a 
grain  elevator  at  Houston,  Texas,  subject  of 
the  propoeed  consent  Judgment.  Continental 
la  party  to  a  similar  consent  Judgment  con- 
oamlng  stevedoring  at  its  elevators,  entered 
July  21,  1970,  m  United  Statee  1.  Continental 
Oram  Company.  ClvU  Action  No.  6733,  KX>. 
Texas.  Beaimiont  Dlv. 

"^Section  TV  of  the  propoeed  consent  Judg- 
ment, fcvbiddlng  Ooodpasture  to  leetrlct 
vessels'  free  choice  of  stevedores  to  load  grain 
at  Its  elevator,  contains  a  proviso  that  allows 
Ooodpasture  to  select  Its  wh<dly  owned  sub- 
sidiary stevedore  irtien  Ooodpasture  miist  aa- 
sume  the  risk  at  delay  In  loading  or  la  subject 
to  economic  penalty  for  such  delay.  The 
Judgment  also  allows  Ooodpasture  to  select 
the  stevedore  where  Ooodpasture  sun>Uea 
the  veesel  (l.e..  Is  charterer)  (sections  IV(A). 
(B) ) .  The  consent  Judgment  entered  into  by 
Continental  aUows  it  to  select  the  stevedore 
where  It  Is  charterer  but  not  where,  althovigb 
the  purchaser  suppUee  the  vessel,  the  pur- 
chaser requlree  Continental  to  bear  the  risk 
of  or  Incur  penalties  for  delay  In  loading. 

On  the  basis  of  its  recent  experience,  more 
fully  described  below.  Continental  bellevea 
that  the  proviso  In  the  prc^Msed  Goodpasture 
consent  Judgment  is  necessary  and  appropri- 
ate in  light  of  present  commercial  practices 
in  the  grain  export  indxistry,  and  therefore 
supports  the  proposed  Judgment.  Continental 
further  bellevea,  however,  that  competitors 
of  Ooodpasture,  including  Continental. 
shoiUd  also  be  permitted  to  designate  the 
stevedore  whenever  required  to  assume  the 
risk  for  loading  delay,  and  that  the  absence 
of  such  a  provision  in  Continental's  consent 
Judgment  may  injure  competition  In  the 
industry  by  affording  a  competitive  advan- 
tage to  Ooodpasture.  Continental  therefore 
Intenda  to  request  that  the  Department  of 
Justice  concur  in  a  motion  to  modify  Con- 
tinental's existing  consent  Judgment  to  add 
a  proviso  identical  to  that  following  section 
IV(C)  of  the  propoeed  Ooodpasture  Judg- 
ment, permitting  Continental  to  select  a 
stevedore  wlien  (although  not  supplying  a 
vaHel)  It  la  required  to  bear  risks  or  penalties 
for  delay  In  loading.  If,  however,  the  Oepart- 
mant  should  not  concur,  then  the  pr(H>oeed 
Ooodpasture  Judgment  should  be  modlfled  to 
rtlmlnate  the  aforementioned  exception. 
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According  to  tbe  competltiT«  Impact  state- 
ment, Ooodpasture  requested  the  exception 
In  Its  consent  Judgment  because  It  does  not 
own  or  charter  vessels  and  often  must  assume 
the  risk  of  delay  In  loading  to  compete  with 
other  grain  elevators  who  are  charterers  or 
▼essfel  suppliers  and  select  their  own  steve- 
dore. The  purpose  for  selection  of  the  steve- 
dore In  such  circumstances  is  to  permit  direct 
control  over  Its  activities,  to  Insure  the  ex- 
peditious loading  of  the  vessel.  Although 
Continental  sometimes  supplies  vessels  in 
connection  with  the  sale  of  grain,  neverthe- 
less a  substantial  proportion  of  Its  grain  sales 
have  been  f.o.b  elevator  and  thus  accord  the 
purchaser  the  right  to  provide  the  vessel.  In  a 
significant  proportion  of  the  latter  sales, 
moreover,  to  meet  the  competition  of  Oood- 
pasture and  others.  Continental  has  had  to 
agree  to  contract  terms  which  place  the  risk 
for  delay  In  loading  on  Continental  or 
.  penalize  Continental  for  failure  to  load  grain 
.  at  a  specified  hourly  rate.  Continental  is  at- 
tempting to  compile  statistics  on  the  per- 
'  centage  of  Its  transactions  on  which  it  does 
not  charter  or  supply  vessels  and  the  per- 
centage in  which  Continental  has  agreed  to  a 
contractual  provision  for  i)enalties  for  delay 
In  lockding.  We  have  been  prevented  by  the 
pressiire  of  time  from  includmg  such  statis- 
tics In  these  comments,  but  we  hope  to  pro- 
vide the  information  as  a  supplement  to 
these  comments  as  soon  as  It  becomes  avail- 
able. Continental  believes  that  the  statistics 
will  evidence  an  Increase  over  the  past  few 
years  In  the  proportion  of  sales  f.o.b.  elevator 
where  It  is  subject  to  penalty  for  delay  In 
[loading. 

The  proviso  In  section  IV  of  Goodpasture's 
proposed  consent  Judgment  thus  reflects  the 
present  economics  of  the  grain  industry  as 
exemplified  by  Continental's  recent  experi- 
ence, and  Continental  believes  that  these 
economic  conditions  warrant  modification  of 
its  consent  Judgment  consistently  with  those 
conditions.  The  absence  of  a  similar  provi- 
sion in  Continental's  consent  Judgment  may, 
under  cvirrent  Industry  practices,  place  it  at 
m  competitive  disadvantage  vis-a-vis  Oood- 
pasture, should  Its  proposed  consent  Judg- 
ment become  final.  Where  Continental  does 
not  supply  the  vessel  and  where  competitive 
pressure  requires  It  to  bear  the  risk  of  delay 
In  delivery  to  the  vessel.  It  should  not  be 
disadvantaged  merely  because  Its  consent 
Judgment  was  entered  at  a  time  when  busi- 
ness practices  were  different. 

The  Department  of  Justice  can  avoid  dis- 
turbing the  competitive  balance  and  recog- 
nize current  conditions  In  the  marketing  of 
grain  by  agreeing  to  a  modification  of  Con- 
tinental's consent  Judgment  to  permit  Con- 
tinental to  select  the  stevedore  where.  In 
order  to  obtain  business.  It  must  agree  to 
bear  the  risk  of  delay  In  loading.  If,  however, 
the  Department  should  not  so  agree,  then, 
as  a  less  desirable  alternative,  the  balance 
could  be  preserved  by  deleting  the  proviso  In 
section  rv  from  the  proposed  Judgment 
against  Ooodpastxire. 
Sincerely. 

T.  S.  L.  Pearlman, 
I  Attorney  for 

I  Continental  Grain  Company. 

Be:  Proposed  Consent  Judgment,  United 
States  T.  Goodpasture.  Inc.  (S.D.  Tex., 
C JL  No.  73-H-1766) . 

T.  S.  PzKLiCAM,  Esq., 

Kominers.  Fort.  Schlefer  A  Boyer.  1776  F 
Street,  N.W.,  Washington,  D.C.  20006. 

DxAB  Ma.  PSU.MAH:  This  Is  In  response  to 
your  letter  of  January  26.  1977,  In  which  Con- 
tinental Oraln  Company  commented  favor- 
ably upon  the  proviso  In  section  IV  of  the 
proposed  consent  Judgment  In  the  above- 
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captioned  case  permitting  Ooodpasture'  to 

select  the  stevedore  in  circumstances  where 
it  bears  the  risk  of  a  loading  delay.  Tour  let- 
ter also  requests  that  the  same  proviso  be 
added  to  the  consent  Judgment  In  United 
States  V.  Continental  Grain  Company,  Civil 
Action  No.  6733,  E.D.  Texas  (Beaumont  Dlv., 
July  21,  1970),  m  order  to  avoid  a  competi- 
tive Imbalance  In  the  industry. 

In  light  of  your  views  on  the  merits  of  the 
proviso  In  question,  we  do  not  view  joui 
position  as  one  seriously  objecting  to  the 
entering  of  the  proposed  Ooodpasture  Judg- 
ment as  now  written.  The  fact  that  Good- 
pasture is  the  first  grain  elevator  to  obtain 
the  privilege  reserved  by  the  subject  proviso 
is,  as  you  have  noted,  readily  explainable  In 
terms  of  the  historical  development  of  the 
grain  shipping  Industry.  That,  in  our  view, 
provides  Insufficient  grounds  to  question  the 
merits  of  the  proposed  Ooodpasture  Judg- 
ment. 

As  your  letter  recognizes,  the  real  question 
is  not  whether  the  Ooodpasture  Judgment 
should  be  entered  but  rather  whether 
the  Continental  consent  Judgment  should 
be  modified  in  a  similar  fashion.  On  that 
question,  we  have  preliminarily  indicated 
that  we  are  not  opposed  in  principle  to  such 
a  modification,  but  we  would  require  a  formal 
application  for  modification.  Including  what- 
ever evidentiary  showing  you  deem  appropri- 
ate. In  particular,  statistics  of  the  type  that 
you  have  Indicated  are  now  being  compiled 
would  bo  very  helpful. 

In  view  of  the  foregoing,  and  in  conformity 
with  our  desire  not  to  unnecessarily  delay  the 
entry  of  the  Ooodpasture  Judgment,  we  will 
shortly  be  asking  the  district  court  to  enter 
the  proposed  consent  Judgment  in  that  case. 
Unless  we  hear  from  you  to  the  contrary 
rather  promptly,  we  shall  assume  that  the 
foregoing  establishes  an  adequate  basis  upon 
which  to  proceed  in  addressing  your  client's 
needs  without  further  delay  In  tbe  Good- 
pasture case.~ 

Very  truly  yours, 

David  W.  Bbown, 
Attorney,  Antitrust  Division. 

[FR  Doc.77-7417  Piled  3-ll-77;8:46  am) 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY   PANEL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics  Eval- 
uation Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on 
April  6,  1977,  from  9:30  ajn.  to  4:30  p.m., 
in  Room  1125,  Columbia  Plaza  Building. 
2401 E.  Street  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open, 
to  the  public  on  April  6,  from  9:30  ajpf 
to  12:30  p.m.  £uid  2:30  p.m.  to  4:30  ^.(6., 
on  a  space  available  basis.  Interested  per- 
sons may  submit  written  statements  with 
the  committee.  The  agenda  for  these  ses- 
sions will  include  discussions  of  graphic 
materials  and  related  items  of  the  Na- 
tional Endowment  for  the  Humanities. 

The  remaining  sessions  of  this  meeting 
on  April  6,  from  1:30  pjn.  to  2:30  pjn. 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  Federal  Graphics  under  the  Na- 


tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  In 
accordance  with  the  President's  Direc- 
tives of  May  16.  1972,  August  23,  1974, 
ajd  June  26,  1975,  aa  Improvement  of 
Federal  Graphics.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  of  Jime  16, 
1975,  these  sessions,  which  involve  mat- 
ters exempt  from  the  requirements  of 
public  disclosure'  under  the  provision  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)  (5) ,  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Ccanmittee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Washington,  DC. 
20506,  or  caD  (202)  634-6377. 

Dated:  March  8, 1977. 

Robert  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.77-7394  Piled  3-ll-77;8:45  amj 


MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463  > ,  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Jazz/Folk/Ethnic  Section)  to  the  Na- 
tional Council  on  the  Arts  will  be  held  on 
March  29-30,  1977,  from  9:00  a.m.  to 
6:00  p.m.,  in  Rooms  1420  and  1422,  Co- 
lumbia Plaza  Building,  2401  E.  Street 
NW.,  Washington,  D.C. 

This  meeting  will  be  open  to -the  pub- 
lic. Accommodations  are  limited.  The 
agenda  for  this  meeting  will  Include 
long-range  planning  discussions. 

Further  information  concerning  this 
meeting  can  be  obtained  from  Mr.  Rob- 
ert M.  Sims,  Advisory  Committee  Man- 
agement Officer,  National  Endowment 
for  the  Arts,  Washington,  D.C.  20506,  or 
caU  (202)  634-^377. 

Dated:  March  8, 1977. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
|FR  Doc .77-7391  Piled  S-ll-77;8:45  am] 


THEATRE  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Theatre  Advisory 
Panel  to  the  National  Coimcil  on  the 
Arts  wiU  be  held  on  April  1-3,  1977,  from 
9:30  ajn.  to  5:30  p.m..  In  Room  1422, 
Columbia  Plaza  Building,  2401  E.  Street 
NW.,  Washingt<«.  D.C. 

This  meeting  is  for  the  piirpose  oi 
Panel  review,  discussion,  evaluatlcm,  and 
recommendation    oa    m>pllcatlons    for 
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finaxicial  assistance  uJMler  Vbe  Nattonal 
Foundatton  on  the  Arts  and  the  Hmxuual- 
tles  Act  ol  1965.  as  amended,  tnrlnrttng 
dlscusftlcHi  of  information  given  In  con- 
fidence to  the  agency  by  grant  appM- 
cants.  In  accordance  with  ttie  determi- 
nation of  the  Chairman  published  In  the 
Federal  Register  of  June  16.  1975.  this 
meeting,  which  Involves  nuitters  exempt 
from  the  requirements  of  puldle  dtedo- 
sure  under  the  provisions  ot  the  F*eedooi 
of  InformAtton  Act  (5  U3.C.  552(b) ,  (4) . 
(5),  and  (8))  will  not  be  open  to  the 
public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sbns.  Advisory  CTcMnmlttee 
Management  Officer,  Naticmal  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  caD  (202)    634-6377. 

Dated:  March  8,  1977. 

RoBRT  M.  Sncs. 

Administrative      Officer,      Na- 

titmdl    Endowment    for    the 

Arts.  National  FoundtOion  <m 

the  Arts  and  the  Humcmities. 

[PR  Doc.77-7393  Piled  S-ll-T7;8:45  am] 


VISUAL  ARTS  ADVISORY  PANEL 

Meetii^  I' 

Pursuant  to  section  10(a)(2)  ot  the 
FMeral  Advisory  Committee  Act  (PtdsBc 
Law  92-463) .  notice  Is  herday  given  that 
a  closed  meeting  ol  the  Visual  Arts  Ad- 
visory Panel  (Craftsmen  Fellowships)  to 
the  National  Council  on  the  Arts  will 
be  held  on  March  28-30,  1977,  from  9:S0 
ajra.  to  6  pjn.,  in  Room  1115,  Oolmnbla 
Plaza  Building,  2401  E  Street  NW., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
reccHnmendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  oa  the  Arts  and  the  Roman- 
Itiea  Act  of  1965,  as  amended.  Including 
discussion  of  information  given  In  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  deter- 
mination of  tiie  CJhairman  published  in 
the  Federal  Register  of  June  16.  1975, 
this  meeting,  which  Involves  matters  ex- 
empt from  the  requirements  ot  public 
disclosure  under  the  provisions  oi  tbe 
Freedom  ot  Information  Act  (5  n.S.C. 
552(h),  (4),  (5).  and  («))  will  not  be 
open  to  the  pubUc 

Further  InformatlOTi  with  refereice  to 
*ht«  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Ofikser.  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506.  or  call  (202)  634-6377. 

Dated :  Mtu-ch  8, 1977. 

Robert  M.  Sncs, 
Administrative  Officer.  National 
Sndovoment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
<  andptfHvmantties. 

[HI  Doc.77-7390  PUed  »-l  1-77;  8 :  45  am  ] 


NOTICES 

VISUM.  ARTS  ADVISORY  PANEL 
M««tii« 

Pursuant  to  section  10(a)(2)  <rf  tiie 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  li  hereby  given  that 
a  closed  meeting  of  tiie  Visual  Arts  Ad- 
visory Panel  (Visual  Arts  in  the  Per- 
forming Arts)  to  the  National  Council 
<Hi  the  Arts  vrill  be  hrid  on  April  5,  1977, 
from  9:30  ft  m  to  6  pm.,  in  Room  1115, 
Columbia  Plaza  BuUdtng,  2401  E  Street 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  dl.sm'^*^^.  evaluation,  and 
recommendation  oa  applications  for  fi- 
nancial assistance  under  the  National 
FVjundatkm  cm  the  Arts  and  the  Human- 
ities Act  Oif  1965.  as  amended,  including 
dlscusslcm  of  information  glvoi  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  In 
the  FsDEKAL  REGisTEa  of  June  16.  1975, 
this  meeting,  which  involves  matters  ex- 
empt from  the  requirements  of  puUlc 
disclosure  oiMier  the  provisions  of  tbe 
Freedom  of  Information  Act  (5  U.S.C. 
552(1>>.  (4),  (5),  and  (6))  wffl  not  be 
open  to  the  paUlc. 

FHirther  Inf (»inatlon  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robot  M.  Sims,  Advisory  Committee 
Management  Officer,  NUional  Endow- 
ment for  the  .Arts,  Washington.  D.C. 
20506,  or  caU  (202)  634-6377. 

Dated:  March  8. 1977. 

RoBKBT  M.  Sims, 
Administrative  Officer.  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts, 
and  the  Humanities. 
[PR  Doc.77-738a  PU«d  S-ll-T7;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  ON  THE  PRE-COLLEGE  TEACH- 
ER DEVELOPMENT  IN  SaENCE  PRO- 
GRAM OF  THE  ADVISORY  PANEL  ON 
SCIENCE  EDUCATION  PROJECTS 

--     -■ 
Meeuiig 

In  accordiuice  with  the  Federal  Ad- 
visory (Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Founda- 
tion announces  the  following  meeting; 

Name:  Subpand  on  tbs  Pie-OoUeg*  Teacber 
Development  m  Science  Program  of  the  Ad- 
Tlaory  Panel  on  Science  Ktueatlon  Projseta 

Date  aad  time:  Marcb  SI.  1977;  TrSO  a^a.- 
•:00  pjn.;  Afftfi  1.  UTT;  tcOO  aj&.-6:00 
p.m.:  April  3.  ItTT;  8:00  a.m.-B:0OpjB. 

Pleoe:  ilayHower  Hotel.  1U7  ConnecUcut  Av- 
«iue,  NW..  WaablngtoB,  OXi. 

Tjp*  ot  meeting:  Cloaed. 

Contact  peraon:  Dr.  Tbeodore  L.  Held.  Pro- 
gram Manager,  Boom  W-4M,  National  Bd- 
enee  Foondatkn.  WeAlngton.  D.a  306801 

Tel:  aoa-aoa-7790. 

Purpoae:  To  provide  edvlee  and  reooeuMada- 
tlona  oonnemlng  sumtort  for  iltm  Pia-CM- 
lege  TeaidMr  Devdi^ment  in  Sclenne  Pro- 
gram. 

ikgenda:  To  levlew  and  evaluate  spedflc  sci- 
ence education  proposals  as  pmrX  ot ,  tbe 
selection  process  for  awards. 
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for  do^ng:  Tbe  propoaals  being  re- 
Tleiwed  include  InformaUon  of  a  propri- 
etary or  ooBfldentlal  nature,  including 
*.«..*. »ti<<^  tnfocmaOon;  flnaiM^al  data,  such 
as  tahirtirr  and  personal  Information  con- 
cerning Individuals  associated  wltli  the 
propoeals.  TTiese  matters  are  within  ex- 
empttona  (4)  and  (fl)  <a  5  VS.C.  55ab(c), 
Oovemment  In  the  Bunahlne  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  prorlsloas  of  sec- 
tion 10(d>  of  Pub.  L.  93-463.  Tbe  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  maXe  such  determinations  by 
the  Acting  Director,  NSP,  on  Pebruary  18. 
1977. 

M.   RBBSCCA   WiNKLZt, 

Aetina  Committee 
Management  Officer. 

March  9,  1977. 

|PR  Doc.TI-7423  Filed  3-ll-77;8:45  am] 


SUBPANEL  ON  THE  INSTRUCTIONAL 
SCtErmFIC  EQUIPMENT  PROGRAM 
(ISEP)  OF  THE  ADVISORY  PANEL  ON 
SCIENCE  EDUCATION  PROJECTS 

Meeting 

In  accordance  with  the  Federal  Advi- 
SCM7  Committee  Act,  as  amended.  Pub.  L. 
93-463.  the  National  Science  Foundation 
announces  the  following  meeting: 

Nanie:  Subpanel  on  the  Instructional  8ct- 
jentifie  Equipment  Program  (ISEP)  of  the 
'Advlsc«7  Panel  on  Science  EUlucatlon 
Projects. 

Date  and  time:  March  30.  1077,  7:30  ajn.- 
10:00  pjn.;  March  31,  1977.  8:00  a.m.-6:00 
p.ni.;  AprU  1.  1977,  8:00  a.m.-6:00  pjn.; 
AprU  2.  1977,  8:00  aJn.-4:00  p.m. 

Place:  Blltmore  Hotel,  61S  South  Olive 
Street.  Lo«  Angeles,  California. 

Type  of  meeting:  Closed. 

Contact  peraon:  Dr.  Charles  S.  Querela.  Pro- 
gram Manager.  ISEP.  Room  W-454.  Nation- 
al Science  Foundation.  Washington.  D.C. 
20660.  Tel.:  aaa-a8»-7751. 

Purpose:  To  ivorlde  advice  and  recommen- 
dations concerning  support  for  the  ISEP 
Program. 

Agenda:  To  review  and  evaluate  specific 
science  education  propoaals  as  part  of  tbe 
selection  pcaceas   for   awards. 

Reason  for  closing:  The  projKisals  being  re- 
viewed Include  information  of  a  proprie- 
tary cr  confidential  nature,  including 
tedmleal  tnCormatlon:  tlnanrtal  data,  euch 
as  salaries;  and  personal  Information  con- 
cerning Indlvldnala  aseoclated  with  tbe 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  6  0.S.C.  559b(c). 
Government  In  the  Sunshine  Act. 

Authority  to  cloae  meeting:  This  determina- 
tion was  made  by  the  Committee  Manag»> 
BMikt  Officer  ptirauant  to  provialone  o( 
Bactkn  10(d>  of  Bab.  I^  01-403.  Tbe  Oom- 
mtttee  lianagement  Officer  was  delegated 
tlie  authoctty  to  make  such  determtnai- 
tloiiie  t>y  tbe  Acting  Director,  NSP,  <« 
Pebruary  18.  1077. 

M.  RnaccA  WOncuK. 
Aetina  Committee 
Manmfement  Ogicer, 

Masch  9.  1»77. 

(PR  Doc.77-74aa  PUed  3-11-77:8:46  ami 
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SCIENCE  APPUCATIONS  TASK  FORCE 

Open  Meeting 

In  accordsmce  with  the  Federal  Ad- 
visory Committee  Act,  Public  Law  92- 
463.  the  National  Science  Poiindatlon 
annoiinces  the  following  meeting: 

Name :  Science  Applications  Task  Force. 

Date:  30-ai  March  1977. 

Time:  March  30:  9:00  a.m.-5:00  p.m.; 
March  31:  9 :  00  a jn.-4 :  00  p.m. 

Place:  March  30:  Room  643.  March  31 :  Room 
338.  1800  G  Street.  N.W.,  Washington,  D.C. 
20560. 

Tjrpe  of  meeting :  Open. 

Contact  person:  Gilbert  B.  Devey,  Execu- 
tive Secretary,  Science  Applications  Task 
Force.  1730  K  Street.  N.W,  Washington, 
D.C.  Telephone:    (302)    634-6608. 

Persons  interested  In  attending  the  meeting 
should  Inform  the  Executive  Secretary  be- 
fore 6  p.m.  on  March  23,   1977. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment. Rocxn  348,  National  Science  Founda- 
tion, Washington,  D.C.  20560. 

Purpose  of  advisory  group:  The  piirpose  of 
NSP  Task  Force  on  Science  Applications 
is  to  provide  advice  and  asseesments  and 
make  recotnmendatlons  to  the  NSF  Direc- 
tor on  science  applications  programs  and 
related  organizaticm  and  management 
Issues. 

Agenda:  March  30,  1977.  9:00  a.m.-noon. 
General  Discussion  of  BANN  Program  Ob- 
jectives and  Project  Management  (project 
selection  criteria;  coordination  mecha- 
nlspis;  program/project  transfer  criteria; 
utilization  plans).  Dr.  Albert  J.  Eggers. 
Jr.,  Assistant  Director  for  Research  Ap- 
plications, and  RANN  staff  members  will 
respond  to  questions  from  members  of 
the  Task  Force. 

Special  Topics  Moderated  by  Dr.  J<din  R. 
Whlnnery 

NSF  and  Industry:  Dr.  J.  Bliss,  Telesensory 
Systems,  Inc.;  Dr.  A.  Bueche,  General  Elec- 
tric Co.;  Dr.  B.  Hannay,  Bell  Telephone 
Laboratories;  Dr.  8.  Lukaslk.  McLean,  VA. 

Mechanism  for  Transfer  of  Research  In  In- 
dustry: Drs.  Bliss,  Bueche,  Hannay  and 
Lukaslk. 

Problems  of  Applied  Environmental  Re- 
search: Dr.  E.  Murphy.  Environmental 
Resources;  Dr.  J.  Neuhold,  Utah  State 
University. 

Relationship  of  HAT>  to  Local  Governments: 
Dr.  B.  Murphy.  Environmental  Resources; 
Mb.  C.  Rubin,  International  City  Manage- 
ment Assoc. 

Applications  of  Social  Science  Research:  Dr. 
W.  Bevan,  Duke  University;  Ms.  C.  Rubin, 
International  City  Management  Assoc.;  Dr. 
E.  Sheldon.  Social  Science  Research  Coun- 
cU. 

MAmcH  31,  1977 

9:00  a.m.-ll:00  a.m. — Relations  with  other 
Government  Agencies,  Dr.  F.  Wlllenbrock, 
Chairman,  Task  Forte  on  Science  Infor- 
mation Activities;  Dr.  W.  P.  Raney,  Office 
of  Science  and  Technology  Policy  Research 
and  Applications  in  U6DA;  Dr.  S.  Wlttwer, 
Michigan  State  Univ. 

11: 00- noon — Committee  discussion  led  by 
Dr.  John  R.  Whlnnery. 

Noon-l:30  pjn. — ^Lunch. 

1:90-4:00  pjn. — Role  of  Science  Education, 
Dr.  H.  ATerch,  Assistant  Director,  Direc- 
torate for  Science  Education,  NSF. 


NOTICES 

3:00-4:00  pjn. — Critique  of  DtacuBslons  and 
Assignment  of  Tasks,  Dr.  Jobn  R.  Whln- 
nery. 

4:00  pjn. — ^Adjourn. 

M.  RzBEccA  WnnajKR, 
Acting  Committee 
Management  Officer. 

March  9, 1977. 

[FR  Doc.77-7421  FUed  3-il-77;8:45  am] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN   MEETING 

In  accordance  with  subsection  10(a) 
of  the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  the  National  Trwspor- 
tation  Policy  Study  Commission  an- 
noimces  the  following  meeting: 

Name :  Meeting  of  the  Conunlsslon. 

Date :  March  29, 1977. 

Time:  9:30a.m. 

Place:  2187  Rayburn  House  Office  Building, 
Washington,  D.C.  20516. 

Type  of  meeting :  Open. 

Contact  person:  Beth  Sin^ey,  Natl<Mial 
Transportation  Policy  Study  Oomm.,  1111 
20th  Street  NW.,  Suite  808,  Washington, 
D.C.  20036,  telephone:   203-884-7800. 

Purpose  of  the  Commission.  The  Na- 
tional Transportation  Policy  Study 
Commission  was  established  under  sec- 
tion 154  of  the  Federal-Aid  Highway 
Act  of  1976  (Pub.  L.  94-280)  to  report 
findings  and  recommendationa  with  re- 
spect to  the  Nation's  transportation 
needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  Agenda.  Review  Commission 
budget  and  schedule.  Review  Commis- 
sion work  plan.  IMscusslon  of  elements 
of  national  transportation  policy. 

Dated:  March  10.  1977. 

EOWAKD  R.  HAKBnOBB. 

Special  Counsel. 
|FR  Doc.77-7660  FUed  3-11-77:8:48  em] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-338] 

CAROLINA  POWER  &  LIGHT  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  c<mslderlng 
issuance  of  an  amendment  to  P^lllty 
Operating  License  No.  DPR-71  Issued  to 
Carolina  Power  b  Light  Company  (the 
licensee)  for  operation  of  the  Brunswick 
Steam  Electric  Plant,  Unit  No.  1  (the 
facility)  located  In  Brunswick  County, 
North  Carolina. 

The  amendment  would  eliminate  the 
requirement  to  Inert  the  primary  con- 
tainment atmosphere  with  nitrogen 
during  reactor  power  operation.  The 
amendment  Is  proposed  by  the  Ucoisee's 
application  for  amendment  dated  Janu- 
ary 17,  1977. 


Prior  to  Issuance  ot  the  prcHwsed 
license  amendment,  the  Commisslm  will 
have  made  the  findings  required  by  the 
Atomic  Energy.  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  April  13.  1977,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest;  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petiti(m  for  leave 
to  intervene  with  respect  to  the  issuance 
of  this  amendment  to  the  subject  facil- 
ity operating  license.  Petitions  for  leave 
to  Intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro- 
visions of  §  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the  in- 
terest of  the  petitioner  in  the  proceed- 
ing, how  that  Interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner's  ccmtentions  with  respect  to 
the  proposed  licensing  actions.  Such 
petitions  must  be  filed  in  £M;cordance 
with  the  provisions  of  this  Federal 
Register  Notice  and  9  2.714,  and  must 
be  filed  with  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory  Com- 
mlssl<m,  Washington,  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  C<Mnmlsslon,  Wash- 
ington, D.C.  20555  and  to  Richard  E. 
Jones.  Esquire,  Carolina  Power  &  Light 
Company,  336  Payettevllle  Street, 
Raleigh,  North  Carolina  27602,  attorney 
for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  Interest 
and  his  contentions  with  regard  to  each 
aspect  (HI  which  Intervention  is  re- 
quested. Petitions  stating  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Ccmimlsslon  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Psmel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held  and 
a  person  Is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fuUy  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect- to  this 
{K:tion,  see  the  application  for  amend- 
ment dated  January  17,  1977,  which  Is 
available  for  public  Inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H.  Street  NW.,  Washington,  D.C. 


and  at  the  Southport-Brunswlck  bounty 
Library.  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Dated  at  Bethesda,  Md..  this  3d  day  of 
March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWKHCRR. 

Chief.       Operating       Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 
[PR  Doc.77-7201  Piled  S-ll-77;8:45  am] 


NOTICES 

tained  upoa  reqoeBt  addressed  to  tlie 
n.S.  Nuclear  Regulatory  (TommlMlon. 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  23d  day 
of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER, 

Chief,       Operating       Reactors 
Branch  No.  1  Division  of  Op- 
erating Reactors. 
(PR  DOC.77-720S  FUed  3-ll-77;8:46  am) 
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Washlsgtan.  D.C.  20555.  Attrition:  Di- 
rector, Dlvlslaci  of  Operating  Reactors. 

Dated  at  Bethesdf ,  Md..  this  25th  day 
of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER. 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

|FR  Doc.77-7204  Filed  3-11-77:8:45  ani| 


(Docket  No.  50-213] 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  UJ3.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  12  to  Facility  Operating 
License  No.  DPR-61,  issued  to  Connecti- 
cut Yankee  Atomic  Power  Company  for 
operation  of  the  Haddam  Neck  Plant, 
located  in  Middlesex  County,  Connecti- 
cut The  amendment  Is  effective  as  of 
the  date  of  Issuance. 

This  amendment  revises  the  allowable 
In-core  axial  offset  vs.  Power  by  apply- 
ing a  reduction  1.2  Kw/ft  to  Maximum 
Allowable  Peak  Linear  Heat  Generation 
Rate  (MAPLHGR)  to  account  for  a 
higher  upperhead  fluid  temperature 
(UHPT)  than  was  assumed  in  the  ECCS 
analysis.  The  imposition  of  this  interim 
penalty  of  1.2  Kw/ft  to  MAPLHGR  con- 
servatively accounts  for  the  incorrect  in- 
put asumption  for  UHGT  in  the  Westlng- 
hous  Electric  Corporation  lAC  ECCS 
evaluation  model. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
qulronent  of  the  Atcanic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Comlssion's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hsizards  consideration. 

The  Commission  hsw  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
8  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  29.  1976,  (2) 
Amendment  No.  12  to  Llcaise  No.  DPR- 
61,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubUc  ln^;)ectlon  at  the 
Commission's  PubUc  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Russell  Library.  119  Broad 
Street.  IkOddletown,  Connecticut  06457. 
A  copy  of  itons  (2)  and  (3)  may  be  ob- 


[Docket  No.  50-213] 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  13  to  Facility  Operating 
License  No.  DPR-61,  Issued  to  Connecti- 
cut Yankee  Atomic  Power  Company  (the 
licensee) ,  which  revised  Technical  Speci- 
fications for  operation  of  the  Haddam 
Neck  Plant  (the  facility) ,  located  in  Mid- 
dlesex County.  Connecticut.  The  amend- 
ment Is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  Technical 
Specification  4.9,  Main  Steam  Isolation 
Valve,  periodic  testing  frequency  to  be 
consistent  with  10  CFR  50  55a(g)  re- 
quirements and  to  be  consistent  with  the 
Standard  Technical  Specifications  for 
Westinghouse  Pressurized  Water  Reac- 
tors dated  May  15.  1976. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  CJom- 
misslon  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Ccanmis- 
sion's  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
enviromental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  jsee  (1)  the  application  for 
amendment  dated  February  14.  1977,  (2) 
Amendment  No.  13  to  License  No. 
DPR-61,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
itaas  sure  available  for  public  inspecticm 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  the  Russell  Library,  119  Broad 
Street,  Middletown.  Connecticut  06457. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  adiressed  to  the 
U.S.    Nuclear   Regulatory   Commission. 


i  Dockets  Nob.  50-289,  50-270,  and  50-287 1 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  C(»nmisslon)  has  Issued 
Amendments  Nos.  38,  38  and  35  to  Fa- 
cility Operating  Licenses  Nos.  DPR-38. 
DPR-47  and  DPR-55,  respectively.  Issued 
to  Duke  Power  Company  which  revised 
the  Technical  Specifications  for  opera- 
tion of  the  Oconee  Nuclear  Station  Units 
Nos.  1,  2,  and  3.  located  in  Oconee 
County.  South  Carolina.  The  amend- 
ments are  effective  as  of  the  data  of  is- 
suance. 

These  sunendments  revise  the  common 
Oconee  Station  Technical  Specifications 
to  incorpor  te  changes  to  the  Oconee 
Unit  1  pressurization.  h-'atup  and  cool- 
down  limitations. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  Eimended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFB. 
Ct.  I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environm«ital  im- 
pact statement  or  negative  declaration 
and  environmental  Impact  appraisal 
need  not  be  prepared  in  connection  with 
the  Issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ments dated  October  1, 1975,  (2)  Amend- 
ments Nos.  38,  38  and  35  to  Licenses  Nos. 
DPR^38,  DPRr-47  and  DPRr-55,  respec- 
tively, and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  cu-e 
available  for  public  Inspecticm  at  the 
CommisslOTi's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Oconee  Coimty  Library,  201 
South  Spring  Street,  Walhallsi,  South 
Carolina  29691.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
CommlssiCMi.  Washington,  D.C.  20555, 
Attention:  Director.  Division  of  Operat- 
ing Reactors. 
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NOTICES 


Dated  at  Bethesda,  Md,  this  23d  day 
of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWElfCZR, 

Chief.       OperaUno       Reactors 
Branch  No.  1.  Diirision  of  Op- 
erating Reactors. 
(FR  Doc.77-7205  PUed  3-ll-77;8:45  am) 


(Docket  No.  50-321] 

GEORGIA  POWER  CO.,  OGLETHORPE  ELEC- 
TRIC MEMBERSHIP  CORP.,  AND  MU- 
NICIPAL ELECTRIC  ASSOCIATION  OF 
GEORGIA,  CITY  OF  DALTON,  GEORGIA 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  Issu- 
ance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-57.  Issued  to 
Georgia  Power  Comptuiy,  Oglethorpe 
Electric  Membership  Corporation.  Muni- 
cipal Electric  Assoclaticm  of  Georgia  and 
City  of  Dalton,  Georgia  (the  licensees), 
for  operation  of  the  Edwin  L  Hatch  Nu- 
clear Plant.  Unit  No.  1.  located  In  Ap- 
pling County.  Georgia. 

The  amendment  would  revise  the  pro- 
visions of  the  Technical  Specifications  to 
authorize  cycle  2  operatlcm  (a)  with  up 
to  92  GE  8x8  reload  fuel  assemblies  and 
(b)  with  holes  t^jllled  In  the  lower  tie 
plate  of  up  to  468  first  cycle  7x7  fuel 
assemblies.  In  accordance  with  the  li- 
censees' i4>piUcatlon8  for  amendment, 
dated  February  8.  1977.  as  supplemented 
by  letter  dated  February  22,  1977. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission  win 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the*  Act)  and  the  Ctmmilsslon's  rules 
and  regulations. 

By  April  13,  1977,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  ille  a  request  for  a  hear- 
ing In  the  form  of  a  petition  for  leave  to 
Intervene  with  respect  to  the  Issuance  of 
the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
Intervene  must  be  filed  under  oath  or 
Afflrmation  In  accordance  with  the  provi- 
sions of  {  2.71  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  Intervene  must  set  forth  the  in- 
terest of  the  petitioner  In  the  proceed- 
ing, how  that  Interest  may  be  affected  by 
the  resiilts  of  the  proceeding,  and  the 
petitioner's  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  S  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
Ingrton.  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Oommission.  Washington,  D.C.  20555. 
and  to  O.  F.  Trowbridge,  Esquire.  Shaw, 


Flttman.  Potts  and  Trovbrldge,  the  at- 
torney for  the  licensees. 

A  petition  for  leave  to  Intervene  must 
be  ancnrnpanled  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  PaneL  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held  and 
a  person  Is  permitted  to  Intervene,  be 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fuUy  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for  amend- 
ment dated  February  8.  1977,  as  sui^Ie- 
mented  by  letter  dated  February  22, 1977, 
which  is  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington, 
D.C.  and  at  the  Appling  County  Li- 
brary, Parker  Street,  Baxley,  Georgia 
31513. 

Dated  at  Bethesda.  lid.,  this  4th  day 
of  Uarch.  1977. 

For  the  Nuclear  Regulat<»7  Oommls- 
ilon. 

OsosGS  Lkak. 
CTUef.       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

(PB  Doc.77-7303  Filed  3-11-77:8:45  am] 


[Docket  Ka  60-289] 

METROPOLITAN  EOISON  CO.,  JERSEY 
CENTRAL  POWER  AND  LIGHT  Ca  AND 
PENNSYLVANIA  ELECTRIC  Ca 

Issuance  of  Amendment  to  Facility 
Operating  Uoense 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commissicm)  has  Issued 
Amendment  No.  24  to  Facility  Operating 
License  No.  DPR-50,  issued  to  Metropol- 
itan Edison  Company,  Jersey  Central 
Power  and  Light  Company  smd  Pennsyl- 
vania Electric  Company  (the  licensees), 
which  revised  Technical  Specifications 
for  operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Dauphin  County,  Pennsyl- 
vania. Tiie  amendment  Is  effective  as  of 
Its  date  of  Issuance. 

This  amendment  chances  the  provl- 
aioos  of  the  Technical  Specifications  re- 
lating to  the  method  for  cJienklng  radia- 
tion monitors  and  the  Inierral  between 


calibrations  for  certain  radiatioa 
monitors. 

The  application  for  the  amendment 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commisslcm's  rules  and  regiilatlons  in 
10  C7FR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CJFR 
51.5(d)(4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
Impact  appraisal  need  not  be  prepared  in 
connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  12,  1975, 
(2)  Amendment  No.  24  to  License  No. 
DPR<^  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Ro(Hn.  1717  H  Street,  N.W,  Washington, 
D.C.  and  at  the  Government  Publica- 
tions Section.  State  Library  of  Pennsyl- 
vania. Box  1601  (Education  Building), 
Harrlsburg,  Pennsylvania. 

A  copy  of  items  (2)  an<|^  (3)  may  be 
obtained  upon  request  addressed  to  the 
UjB.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  C^ieratlng  Reactofs. 

Dated  a(  Bethesda,  Md.,  this  3d  day  of 
March  IVh. 

For  the  Nuclear  Regulatcny  Ck)mml8- 
slon. 

Robert  W.  Rem, 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 

(FR  Doc.77-7a91  FUed  3-ll-77;8:45  am] 
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(Docket  No.  60-398] 


NEBRASKA  PUBUC  POWER  DISTRICT 

Issuance  ol  Amendment  to  Facility 
Operating  Uoense 

The  United  States  Nuclear  Regulatory 
C»mmlssion  (theCJommisslon)  has  issued 
amendment  No.  35  to  Operating  License 
No.  DF*R-46,  Issued  to  the  Nebraska 
Public  Power  District  (the  licensee), 
which  revised  Technical  JSpeclflcatlons 
for  operation  of  the  Cooper  Nuclear  Sta- 
tion (the  facmty)  located  In  Nemaha 
County,  Nebraska.  The  amendment  be- 
comes effective  30  days  after  Its  date  <rf 
Issuance. 

This  amendment  Incorporated  spent 
fuel  cask  handling  Technical  Specific*- 
tloDs  and  approved  fibe  overhead 
eiaoe  handling  aystem  far  Cooper 
dear  Statton. 
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The  application  tor  the  amendmoxt 
compUcs  with  the  standards  and  re- 
qolrements  of  the  Atomle  Bnersy  Acs 
ot  1954,  as  amended  (the  Act),  and  the 
Osnmlaslui's  rules  and  regulatlooa.  Tbe 
Commlafllon  has  made  appropriate  find- 
tags  as  required  by  the  Act  and  the  Oom- 
mtelcm's  rules  and  regulations  ta  IfttTR 
Ch.  I,  which  are  set  forth  In  the  llooue 
amendmeiit  Prior  public  noUce  ot  thla 
amoMlment  was  not  required  since  the 
amendmoit  does  not  tavolve  a  significant 
bazards  consideration. 

The  (Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
In^Mtct  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  ot  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  thin  amendment. 

For  further  details  with  respect  to 
this  actloa  see  (1)  the  applicaUon  for 
amendment  dated  April  6,  1976,  and  re- 
lated fl"ngi«  by  the  licensee  dated  March 
23  1973  and  May  3, 1974,  (2)  Amendment 
Nb.  35  to  License  No.  DPR--46.  and  (3) 
the  Commission's  concurrently  Issued 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Auburn  Public  Library.  118 
15th  Street.  Auburn,  Nebraska  68805.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtataed  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating  Re- 
actors. 
*  Dated  at  Bethesda,  Md..  this  28^  day 
of  February.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Zhmahw, 

Chief,       Operating       Reactors 
Branch    No.    2.    Division    of 
Operating  Reactors. 
[r&  DOC77-7206  FUed  3-ll-'n;8:45  am] 


[Specifications  to  reflect  the  revised  or- 
ganlBatksa. 

The  apidicatlan  for  the  amendment 
c«npUes  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act) ,  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
stace  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  ta  any  significant  envlronm«tttal 
Impact  and  that  pursuant  to  10  crii 
51.5(d)(4)  an  envlrwimental  tmpcurt 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
t)e  prepared  ta  connection  with  issuance 
of  this  amendment. 

FoT  further  details  with  respect  to  this 
action,  see  (1)  the  application  tor 
amendment  dated  December  17,  1976, 
(2)  Amendment  No.  12  to  License  No. 
NPF-1  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission's  PubMc  Document  Room, 
1717  H  Street,  NW,  Washtagttm,  D.C. 
20555  and  at  the  Columbia  County 
(Courthouse,  Law  Library,  (Circuit  Court 
Room,  St.  Helens,  Oregon,  97051.  A  copy 
of  Items  (2)  and  (3)  may  be  obtataed 
upon  request  addressed  to  the  UjS.  Nu- 
clear Regulatory  (Commission.  Washing- 
ton. D.C.  20555,  Attention:  Director,  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  25th  day 
of  February  1977. 

For  the  Nuclear  Regulatory  (Commis- 
sion.   

A.  ScHwxNcm, 
Chief,      Operating      "Reactors 
Branch  No.  1.  Division  of  Op- 
erating Redctors. 

[PR  DOC.T7-7207  FUed  S-ll-T7;8:46  am] 


[Docket  No.  80-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  CITY 
W'  EUGENE,  OREGON  AND  PACIFIC 
POWER  &  UGHT  CO. 

Issuance  of  Amendment  to  Fadlty 
Operating  License 

The  \JB.  Nuclear  Regulatory  Commls- 
sloa  (the  Commlsskm)  has  issued 
Amendment  No.  12  to  FacUity  Operat- 
ing License  No.  NPF-1  Issued  to  Port- 
land General  Electric  (Company,  the  (City 
of  Eugene,  Oregon,  and  Pacific  Power 
and  light  (Compemy  which  revised  Tech- 
nical Specifications  for  <v)eration  of  the 
Trolan  Nuclear  Plant  (the  facttlty), 
located  In  CMumlala  (County,  OregMi.  Th» 
amendment  Is  ^ectlve  as  of  Its  date  ot 
Issuance. 

This  amendmoit  revises  the  c^-slte 
corporate  organization  for  f aclUty  man- 
agement and  technical  support,  azid 
makea  several  editorial  efaangea  to  the 
aihntnlskrattfe  aectkna  of  ttaeTeehnkral 


minicuTle  (luantltles  of  byproduct  ma- 
terial (reactor-produced  radloaucUdes) . 

CtHnments  and  suggestions  ta  c<xmec- 
tlon  with  (1)  Items  for  taclusion  ta 
guides  currently  J}etag  developed  or  (2) 
fanprovements  ta  all  published  goldea 
are  encouraged  at  any  time.  Public  com- 
ments on  Regxilat(»7  Guide  10.7  wlU 
however,  be  particularly  useful  ta  evalu- 
ating the  need  for  an  early  revision  If 
received  by  May  9, 1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  (Commission,  UJS.  Nuclear 
Regulatory  (Commission,  Washtagton, 
D.C.  20555.  Attention:  Dockettag  and 
Service  Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washtagton,  D.C.  Requests  for  sta^s 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placemmt  on  an  au- 
tomatic dlstolbutlOD  list  for  single  copleti 
of  future  guides  ta  specific  divisions 
should  be  made  ta  writing  to  the  UJS. 
Nuclear  Regulattxy  Commission.  Wash- 
tagttm,  D.C.  20555,  Attmtlon:  Ehrector. 
Division  of  Document  (Contit^  Tde- 
pbooe  requests  cannot  be  accommodat- 
ed. Regulatory  guides  are  not  copyright- 
ed, and  Commission  apiMt>val  Is  not  re- 
quired to  reproduce  them. 

(5  UB.C.  562(a).) 

Dated  at  Rockville.  Md,  this  2d  day  (tf 
March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  MmocTTX. 

Director,  Office  of 
Standards  Development. 

(PB  Ooc.77-7ail  FUed  8-ll-77;8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Avallabifity 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  ta  Its  Regulatory 
Guide  Series.  This  soles  has  bem  devel- 
cgied  to  describe  and  make  avallaUe  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  ta 
some  cases,  to  deltaeate  techniques  ueed 
by  the  staff  ta  evaluating  si)eclfic  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certata  of  the  Informatlen  needed  by  the 
staff  In  Its  review  ot  applications  for 
permits  and  licenses. 

Begulatay  Guide  10.7.  "Guide  for  the 
Preparation  of  ApiJtcatlons  for  Ucensea 
for  Laboratory  Use  of  Small  Quantttlea 
of  Byproduct  Material."  describes  tine 
type  of  taformatlmi  needed  by  the  NRC 
staff  to  evaluate  aa  appUeatlon  for  a 
specUte   license  for  laboratories  uslnc 


(Dockets  Noe.  B0-2S8.  60-380] 

TETW4ESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facfttty 
Operating  Licenses 

The  TJB.  Nuclear  Regulatory  Commls- 
slm  (the  Commission)  has  Issued 
Amendment  No.  25  to  Facility  Operattag 
License  No.  DPRr-33  and  Amendment  No. 
25  to  Facility  Operating  License  No. 
DPRr-52  issued  to  Tennessee  Valley  Au- 
thority (the  licensee),  which  Technical 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant.  Units 
Nos.  1  and  2.  (the  facility)  located  in 
Limestone  County.  Alabama.  The 
Amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  change  the  Techni- 
cal Specfflcatlons  to  add  containment 
Isttetlon  valves  associated  with  the  dry- 
wdl  to  torus  differential  pressing  con- 
trol srrtem  to  the  valve  llsttag  (Table 
3.TJ»  for  the  llmlttag  condition  for 
operation  and  surreUlanee  requirements 
of  primary  containment.  A  clartficatloa 
ta  the  wording  of  the  temperature  sur- 
v^nance  requirement  for  the  torus  water 
has  also  been  made.  In  addition,  the  al- 
lowable operating  time  with  two  Inoper- 
able Au'cmatle  Depreasurizatlon  System 
(ADS)   valvea  bas  been  redneed 
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thirty  days  to  seven  days  to  reflect  the 
fact  that  the  ECCS  Appendix  K  analysis 
was  performed  with  five  of  the  six  ADS 
valves  operable  rather  than  foiir  as 
stated  prevloa^ly. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mis^ic:i  has  m  de  appropriate  fin:fings 
as"  required  by  the  Act  r  nd  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Ch.  I.  which  are  set  forth  In  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  Involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  to  any  significant  envlron- 
menttd  Impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  Im- 
pact statement  or  negative  declaration 
and  environmental  Impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  September  1,  October 
land  October  12,  1976,  (2)  Amendment 
No.  28  to  License  No.  DPR-33  and 
Amendment  No.  25  to  License  No.  DPR- 
52,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW  .  Washington,  DC. 
and  at  the  Athens  Public  Library.  South 
and  Forrest,  Athens.  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
slcm. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1  Division  of  Op- 
erating Reactors. 

[PR  Doc.77-720e  FUed  S-ll-77;8:45  am] 


[Dockets  Noe.  60-259.  50-260,  50-296) 

TENNESSEE  VALLEY  AUTHORfTY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendments  Nos.  29,  26  and  4  to  Facility 
Operating  Licenses  Nos.  DPR-33,  DPR- 
52  and  DPRr-68,  respectively.  Issued  to 
Tennessee  Vsdley  Authority  (the  Ucens-* 
ee) ,  which  revised  Technical  Specifica- 
tions for  operation  of  the  Browns  Ferry 
Nuclear  Plant,  Units  Nos.  1,  2  and  3  (the 
facility)  located  to  Limestone  Coimty, 
Alabsona.  The  amendments  are  effective 
February  7,  1977. 

These  amendments  change  the  Tech- 
nical Specifications  to  decrease  the  mato 
(team  Une  Isolation  pressure  setpotot. 


The  api^catlon  for  the  amendments 
complies  with  the  standards  and  reqiiire- 
ments  of  the  Atomic  Energy  Act  ot  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission hsis  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  to  10  CFR 
Ch.  I,  which  are  set  forth  to  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  Involve  a  significant 
hazards  consideration. 

The  Commission  has  determtoed  that 
the  Issuance  of  these  amendments  will 
not  result  to  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  sm  environmental  im- 
pact statement  or  negative  declaration 
and  environmental  Impact  appraisal 
need  not  be  prepared  to  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  26.  1977  as 
supplemented  February  7,  1977,  (2) 
Amendments  Nos.  29,  26  and  4  to  Licen- 
ses Nos.  DPR-33.  DPR-52  and  DPR-68, 
respectively  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
Items  are  avtillable  for  public  Inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washtogton, 
D.C.  and  at  the  Athens  Public  Library, 
South  and  Forrest,  Athens.  Alabama 
35611.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washtogton,  D.C.  20555,  Attention : 
Director,  Division  of  Operattog  Reactors. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  February  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHAVENCIR, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[FR  Doc.77-7209  Piled  8-ll-77;8:46  am] 


fPRM  40-31] 

URANIUM  MILLING 

Proposed  Scope  and  Outline  for  Generic 
Environmental  Impact  Statement 

Background 

On  June  3,  1976,  the  Nuclear  Regula- 
tory Conmilssion  (NRC)  published  to  the 
Federal  Register  (41  FR  22430)  a  notice 
of  totent  to  prepare  a  generic  environ- 
mentsd  impact  statement  on  uranium 
milling  (GEIS) .  As  stated  to  that  notice, 
the  "purpose  of  the  OEIS  will  be  to  as- 
sess the  environmental  Impact  of  ura- 
nium milling  operations  tocludlng  the 
management  of  iiranlimi  mill  tailtogs, 
and  to  provide  an  opportunity  for  pub- 
lic participation  to  declsicms  concerning 
any  proposed  changes  to  NRC  regulations 
or  regulatory  authority  based  on  this  as- 
sessment." The  purpose  of  this  notice  Is 
to  present  a  proposed  scope  and  outltoe 
for  the  statement. 


Scope 

The  GEIS  will  address  conventional 
oranlum  mllltog  operations  to  both 
Agreement  and  Non-Agreement  States 
covertog  a  time  period  to  the  year  2000. 
The  statement  will  emphasize  the  waste 
management  of  mill  tailings,  smce  the 
Commission  beUeves  that  these  tailtogs 
represent  the  major  environmental  Issue 
associated  with  uranium  milling  opera- 
tions. Conventional  uranium  mllltog  as 
used  here  refers  to  the  mllltog  of  ores 
mtoed  primarily  for  the  recovery  of  ura- 
niiun  smd  Involvtog  proce&es  of  crush- 
tog,  grtodtog  and  leachtog  of  the  ore 
followed  by  chemical  separation  and  con- 
centration of  uranium.  Heap  leaching  of 
low-grade  uranium  ores  is  tdso  tocluded 
wlthto  the  concept  of  conventional  mill- 
tog  as  used  here. 

Information  on  future  uranium  re- 
quirements by  the  nuclear  power  indus- 
try Indicates  a  major  growth  to  the  ura- 
nium milling  todustry  durtog  the  next 
10-20  years.  Likewise,  toformatlon  on  the 
availability  and  locatlc«i  of  uranium  re- 
sources to  be  utilized  during  that  period 
Indicates  that  most  of  this  uranium  will 
be  produced  by  conventional  uranium 
milling  in  the  Western  States.  Therefore, 
to  order  to  adequately  assess  the  environ- 
mental Impacts  resulttog  from  this 
growth  to  the  uranium  mllltog  todustry, 
the  OEIS  will  cover  the  period  up  to  the 
year  2000.  The  location  of  uranium  re- 
sources smd  the  technology  which  will  be 
used  to  recover  uranium  during  time  pe- 
riods significantly  beyond  the  year  2000 
are  highly  speculative  and  therefore 
these  uncertainties  preclude  extendtog 
the  period  covered  by  the  statement  be- 
yond the  time  period  todlcated. 

Non-conventional  recovery  processes 
produce  only  relatively  small  quantities 
of  uranium  at  the  present  time.  Methods 
used  toclude  in  situ  leachtog,  and  ura- 
nium recovery  from  mine  water  and  wet 
process  phosphoric  acid.  During  1976,  it 
was  estimated  that  these  processes  ac- 
counted for  only  about  four  (4)  percent 
of  the  uranium  produced  to  the  United 
States.  Although  future  production  of 
iiranium  by  these  non-conventional 
processes  is  expected  to  increase  signif- 
icantly, these  processes,  at  the  present 
time,  are  still  to  the  development  stage. 
Therefore  a  detailed  analysis  of  their 
environmental  Impacts,  equivalent  to 
that  for  the  Impacts  of  conventional 
mllltog,  is  not  presently  feasible.  How- 
ever, the  statement  will  address  the 
amoimt  of  uranium  and  the  environ- 
mental Impact  expected  to  be  produced 
by  these  processes  to  the  extent  necessary 
to  determtoe  their  potential  as  alterna- 
tives to  conventional  uranium  mllltog. 

The  Nuclear  Regulatory  Commission 
staff  Is  presently  to  the  process  of  Ini- 
tiating studies  which  will  assess  the  en- 
vironmental Impacts  associated  with 
these  non-conventlonal  uranium  recov- 
ery processes  with  the  major  emphasis 
on  to  situ  leaching.  The  XJB.  Bureau  at 
Mtoes  Is  also  conducting  an  environ- 
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mental  assessment  of  to  situ  leaching.' 
The  Commission  will  evaluate  the  re- 
sults of  these  studies  when  they  become 
available  and  determtoe  the  need  for  a 
generic  environmental  impact  statement 
on  these  recovery  processes  at  that  time. 

CDWTKHTS 

An  outltoe  of  the  proposed  contents 
of  the  draft  statement  Is  presented  as 
an  Appendix  to  tills  notice.  The  subject 
matter  to  be  emphasized  to  the  state- 
ment Is  summarized  below: 

(1)  llie  Need  for  Uranium  \niltog 
including:  (a)  Amounts  <rf  uranium  re- 
quired; (b)  Current  methods  of  produc- 
tion; and  (c)  Assessment  of  alternative 
methods  of  productitm. 

(2)  Tailtogs  at  Inactive  Uranium  Mill 
Sites  tocludlng:  (a)  History  of  the  ura- 
nium mill  tailtogs  problem;  (b)  Present 
status  of  remedial  action  programs;  and 
(c)  Relationship  of  GEIS  to  remedial  ac- 
tions at  toactive  mUl  sites. 

(3)  Environmental  Impacts  of  Ura- 
nium Mllltog  includtog:  (a)  Constme- 
tion,  operation,  decommissioning  and 
long-term  tailtogs  management;  and  (b) 
Local,  regional  «md  national  Impacts. 

(4)  Alternatives  and  Costs  for  vaM- 
gattog  Environmental  Impacts  toclud- 
lng: (a)  Siting  alternatives;  (b)  Process 
alternatives;  (c)  Alternatives  for  ccm- 
trol  of  effluent  releases;  and  (d)  Alter- 

'natives  for  short  and  long-term  manage- 
ment of  tailtogs. 

(5)  Procedures  tor  Obtaining  Finan- 
cial Commltmaits  Prom  Mill  Operators 
to  Cover  the  Cost  ot  TalUngs  Waste 
Management  tocludlng:  (a)  Lafid  rec- 
lamation; and  Cb)  Long-term  care  and 
siuTrellltuice. 

(6)  Monitoring  and  Survelllanco  Pro- 
grams as  Appropriate  for  the  Various 
Management  Alternatives  with  Em- 
phasis on  the  IXMig-Tenn  Requirements 
for  Mill  Tailings. 

(7)  Regulatory  Programs  for  Uranium 
Mills  and  Mill  Tailtogs  toeludtoff:  (a) 
NRC  and  Agreement  State  programs; 
and  (b)  Need  for  additional  regulatl<»s. 

Public  comment  on  the  scope  and  out- 
ltoe of  the  GEIS  as  proposed  above  to 
tovited.  Comments  should  be  sent  to  the 
Division  of  Purt  Cycle  and  Material 
Safety,  OfBce  of  Nuclear  Material  Safety 
and  Saf  egiiards,  U.S.  Nuclear  Regulatory 
COTnmlsslon.  Washtogton.  D.C.  20SS5  by 
April  13.  1977. 

Dated  at  Washtogton.  D.C.  this  7th 
day  of  March  1977. 

For  the  U.S.  Nuclear  Regulatory  Com- 
mission. 

Saicitel  J.  Cnnjc 
Secretary  of  the  Commission. 
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» The  Twin  Cities  Mining  Research  Center. 
XTJB.  Bvireau  of  Bflnee.  Minneapolis.  Minne- 
sota Is  currently  engaged  In  a  deTel(q>ment 
program  for  In  situ  leaching  of  uranium  of 
deposits  and  this  program  Includes  an  en- 
Tlronmental  aseessment  of  thU  process. 
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1 A  number  of  sites  wlU  he  characterixsd  to 
represent  the  different  regional  environments 
whl<^  will  be  Involved  In  uranium  mffllng. 
In  subaequent  chaptera.  the  sohjsot  matter 
where  appUcable  wlU  also  be  subdivided  to 
address  differences  In  site  or  mill  character- 
istics. 


[Docket  No.  50-306] 

WISCONSIN  PUBLIC  SERVICE  CORP..  WIS- 
CONSIN POWER  AND  UGHT  CO.  AND 
MADISON  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facinty 
Operating  License 

■nie  U.S.  Nuclear  Regulatory  CommLs- 
slon  (the  Commission)  has  issued 
Amendment  No.  14  to  facility  Operating 
License  No.  DPR-43,  Issued  to  Wiscon- 
sin Public  Service  Corporation,  Wiscon- 
sin Power  ft  Light  Company,  and  Madi- 
son Gas  &  Electric  Company  (the  licens- 
ees) .  which  revised  Technical  Specifica- 
tions for  operation  of  the  Kewaunee  Nu- 
clear Power  Plant,  located  to  Kewaunee. 
VHsconsin.  The  amendment  Is  effective  as 
of  its  date  of  Issuance. 
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The  operation  of  shock  suppressors  is 
required  to  ix-otect  the  recictor  coolant 
system  and  all  other  safety  related  sys- 
tems and  comp<ments  and  was  assumed 
In  the  Staff  Safety  Evaluation  Report. 
Operating  history  of  other  plants  have 
Indicated  that  shock  suppressors  were 
not  always  werable.  Accordingly,  this 
amendment  requires  the  operabllity  and 
surveillance  of  safety  related  shock  sup- 
pressors. 

The  application  for  amendment  com- 
piles with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Ch.  I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  to  any  significant  environmental 
Impact  and  that  pursusmt  to  10  CFR  51.5 
(d)  (4)  an  environmental  Impact  state- 
ment, or  negative  declaration  and  envi- 
ronmental Impact  appraisal  need  not  be 
prepared  In  connection  with  Issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  19,  1976,  (2) 
Amendment  No.  14  to  License  No.  DPR- 
43.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
avsdlable  for  public  Inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street  NW,  Washington.  D.C. 
and  at  the  Kewaunee  Public  Library.  314 
Milwaukee  Street,  Kewaunee,  Wlsconsta 
54216.  A  copy  of  Items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. WashlngtOTi,  DC.  20555,  Attention: 
Director.  Division  of  Operattog  Reactors. 

Dated  at  Bethesda.  Md.,  this  1st  day 
of  March  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

[FR  DOC.T7-7210  Filed  3-10-77:8:45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/381 

ADVISORY  PANEL  ON  MUSIC 

Meeting 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Advisory  Panel 
on  Music  has  scheduled  a  two  day  meet- 
tog  to  be  held  on  Tuesday,  April  12  and 
Wednesday,  April  13,  1977,  to  Room  507 
at  the  Department  of  State,  Annex  2, 
515  22nd  Street  NW.,  Washington,  D.C. 
The  meettog  hours  will  be  from  9 :  45  a.m. 
to  12:30  pjn.  and  from  2:00  p.m.  to  5:00 
p.m.  on  both  days. 

The  sessions  will  be^pen  to  the  public. 
The  agenda  is: 

(1)  Review  of  program  policies  and 
guldeltoes; 
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(2)  Review  of  recent  overseas  tours  to 
the  music  field  sponsored  by  the  De- 
partment of  State; 

(3)  Evaluatlm  of  tapes  and  records  of 
performing  arts  groups  which  are  plan- 
ntog  tours  abrocui.  and  other  music 
groups  which  wish  to  be  considered  as 
candidates  for  grants,  'sponsorship  or 
other  assistance  to  connection  with 
overseas  tours. 

Members  of  the  public  to  attendance 
who  wish  to  comment  cm  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements.  It  is  requested 
that  persons  wlshtog  to  attend  this  open 
session  advise  the  Executive  Secretary, 
Beverly  Gersteto,  by  telephone  before 
April  11;  the  telephone  number  Is  (area 
code  202)  632-2846. 

The  meeting  room  has  a  seating  ca- 
pacity of  30.  so  the  public  will  be  ad- 
mitted oa  a  first-come,  first-served  basts. 

Dated:  Anarch?.  1977. 

Paul  E.  Wheeler, 
Director,  Office  of 
International  Arts  Affairs.  • 

[FR  Doc.77-7441  Filed  3-11-77:8:46  Mnl 


[PubUc  Notice  CM-7/891 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  radiocommunl- 
catlons  of  the  Subcommittee  <hi  Safety 
of  Life  at.  Sea,  a  subconmiittee  of  the 
Shlpptog  Coordtoattog  Committee,  will 
h<dd  an  open  meettog  at  2:00  p.m.  on 
Thursday.  April  21.  1977.  to  Room  7426, 
<rf  the  Department  of  Transportation. 
400  Seventh  Street  SW.,  Washtogton, 
D.C. 

The  purpose  of  this  meeting  is  to  pre- 
pare position  dociunents  for  the  18th 
Session  of  the  Subc<Mnmlttee  on  Radio - 
canmimlcations  of  the  Intergovern- 
mental, Maritime  Consultative  Organi- 
zation (IMCO),  to  be  held  to  London 
September  12-16.  1977.  In  particular,  the 
working  group  will  discuss  the  foUowtag 
topics: 

Promulgation  of  navigational  wam- 
togs  to  shipping; 

Operational  standards  for  shipboard 
radio  equipment; 

Operational  requirements  for  emer- 
gency posltlon-indicattog  radio  beacons 
and  portable  radio  apparatus  for  survival 
craft; 

Matters  resulttog  from  the  World 
Maritime  Admtolstratlve  Radio  Confer- 
ence, 1974,  and  the  work  of  the  Interna- 
tional Radio  Consultative  Committee. 

Requests  for  further  Informatlcxi  oti 
the  meeting  should  be  directed  to  LT 
P.  N.  Wilder.  United  States  Coast  <3uard. 
He  may  be  reached  by  telephone  on 
(area  code  202)  426-1345. 

The  CThalrmsui  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  March  4, 1977. 

RicRAiu)  K.  Bank. 
Chairman, 
Shipping  Coordinating  Committee. 
[PR  Doc.77-7442  Piled  3-ll-T7;8:46  am) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  totended  for  use  to 
collecting  Information  from  the  pubUc 
received  by  the  OfQce  of  Management 
and  Budget  on  March  3,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  to  the  INDERAL  Register  is  to  inform 
the  public. 

The  list  tocludes  the  title  of  eacl}  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  to- 
formation;  the  agency  form  number (s). 
if  applicable;  the  frequency  with  which 
the  toformation  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  to- 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dsdly  list  may  be  obtatoed  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washtogton,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

depastment  of  commekce 

Bureau  of  Census  (part  of  1980  Decennial 
Census  of  Population  and  Housing) ,  special 
census  prellst  address  register — 1977  census 
of  Oakland,  California.  DH-140A,  single- 
time,  housing  units  in  places  where  mail- 
ing list  Is  not  available,  Maria  Oonzalez. 
395-«132. 

DEPARTMENT   OF   HEALTH,    EDUCATION,   AND 
WELFARE 

National  Center  for  Education  Statistics, 
sxirvey  of  teachers'  language  skills,  NCES- 
2397,  single  time,  approx.  4  teachers  In  no 
more  than  3,(X)0  schools,  Kathy  Wallman, 
395-6140. 

Office  of  Education,  Questionnaire  Interview 
-for  Fbyslcal  Education  Directors,  OE-S48. 
single  time,  LEA  physical  educ:ition 
directors,  Kathy  Wallman,  395-6140. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre- 
tary), Citizen  Participation  Survey  Ques- 
tionnaire, single  time,  grant  recipients  and 
involved  citizens,  Sunderhauf,  M.  B.,  395- 
6140. 

DEPARTMENT    OF    TRANSPORTATION 

Departmental  and  other.  Minority  Business 
Enterprise  Information  Sheet,  on  occasion, 
officers  of  minority  owned  businesses — 
major  urban  cities,  Strasser,  A.,  395-5867. 

Revisions 
veterans  administration 
Request   for   Information   concerning   medi- 
cal,  legal   or  other  expenses.   21-8416,   on 
occasion,    veterans,   Caywood,   D.   P.,   395- 
3443. 

DEPARTMENT    OF    DEFENSE 

Department  of  the  Army  (excluding  Defense 
ClvU  Preparedness  Agency),  Army  Adver- 
tising Awareness  and  Attitude  Survey, 
fiscal  year  1977,  t^evislon  evaluation,  tar- 
get group,  single  time,  nonprlor  service 
males  age  17-21,  Richard  Etslnger,  395- 
6140. 
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DKPAKTMXNT   OT    BOUSINC    AND    UIBAX 
UCVnOPIfSNT 

Consumer  Affalra  Regulatory  Functlona,  cer- 
tification page  for  settlement  statement, 
UUU-1,  on  occasion,  cloetng  agents  hired 
by  HUD,  Housing,  Veterans  and  lAbor 
Division,  395-3632. 

Extensions 

department  of  defense 

Department  of  the  Air  Force,  report  on  re- 
ceipt, availability  and  shipment  ot  ov«- 
haul  repair  and  inspection/repair  Items, 
other  (see  8P-83),  contractors  repairing 
scars  items,  Warren  Topellus,  395-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
|PR  Doc.77-7565  Rled  3-ll-77;8:45  ami 


PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list  re- 
ports on  new  systems  filed  with  the  Office 
of  Management  and  Budget  to  give  mem- 
bers of  the  public  the  opportunity  to 
make  toquiries  about  them  and  to  com- 
ment on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  totent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  period 
February  21,  through  March  5,  1977  the 
Office  of  Management  and  Budget  re- 
ceived the  following  reports  on  new  (or 
revised)  systems  of  records. 

Small  Business  Aomimistratiom 
Svstem  names :  I 

(1)  Federal  Personnel  Career  Admto- 
istration;  (2)  Executive  Inventory  Rec- 
ord; (3)  Executive  Development  Rec- 
ords; (4)  Documentation  of  Supervisory 
Tratotog. 

Report  dale  : 

February  24,  1977.   . 
Point  of  contact :  '' 

Mr.  Nicholas  Kalcounos,  FOIA  and 
Privacy  Act  Officer,  Small  Bustoess  Ad- 
ministration, 1441  L  Street  NW..  Wash- 
ington, D.C.  20416. 

United  States  Postal  ServicV 

System  names : 

(1)  EEO  Admtolstratlve  Litigation 
Case  Files:  (2)  Arbitration  Case  Files; 
(3)  Adverse  Action  Appeals;  (4)  Gar- 
nishment Case  Files;  (5)  Monetary 
dalnu  Involving  Present  or  Former 
Employees;  (6)  Civil  Action  Case  Flies. 

Report  date : 

February  25,  1977. 

Point  of  contact : 

Mr.  John  E.  Plnlay,  General  Manager. 
Information  Control  Division,  U.S.  Foet- 
al Service,  Washtogton.  D.C.  20260. 

Skcttritiks  and  Exchange  CoMMissioir 

System  name : 

Investigative  files. 

Report  dale : 
liCarch  S,  1977. 


Point  of  contact : 

l/Ln.  Kathryn  B.  McGrath,  Assistant 
General  Counsel,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  AdmiTiistration. 

(PR  Etoc.77-7419  Filed  3-ll-77;8:45  am) 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC76-61 

BASIC  MAIL  CLASSIFICATION 
REFORM  SCHEDULE,   1976 

Redesignation  of  Presiding  Officer 

March  7,  1977. 
Notice  is  hereby  given  that  Chairman 
Clyde  S.  DuPont  is  designated  as  Pre- 
sldtog  Officer  to  Docket  No.  MC76-5. 
Such  designation  will  become  effective 
March  8.  1977. 

The  Commisslcm  will  contmue  to  sit 
en  banc  to  this  proceeding. 

By  the  Chairman.' 

David  P.  Harris, 
Secretary. 

I  PR  Doc.77-7424  PUed  3-1 1-77;  8: 46  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  19917;  70-5634 1 
ALABAMA  POWER  CO. 

Post-Effective  Amendment  Regarding  Pro- 
posed Transactions  Related  to  Financing 
of  Pollution  Control  Facilities 

Notice  Is  hereby  given  that  Alabama 
Power  Company  ("Alabama") ,  600  North 
18th  Street.  Birmtogham,  Alabama  35291, 
an  electric  utility  subsidiary  company  of 
The  Southern  Company,  a  registered 
holdtog  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  the  application  to  this  proceedtog  pur- 
suant to  sections  9(a)  and  10  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("Act")  regarding  the  followtog  proposed 
transactions.  All  toterested  persons  are 
referred  to  said  appUcation,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transacticms. 

Pursuant  to  prior  authorization  to  this 
proceeding  (HCAR  No.  18908  (April  3, 
1975)  and  HCAR  No.  18918  (April  7. 
1975) ) ,  Alabama  entered  toto  an  Install- 
ment Sale  Agreement  dated  as  of  April  1, 
1975  ("Agreement")  with  the  Industrial 
Development  Board  of  the  Town  of  Par- 
rlsh  ("Board")  to  finance  certato  pollu- 
tion ccHitrol  facilities  at  Alabama's  Gor- 
gas  Steam  Plant  (such  facilities  at  such 
potot  referred  to  hereafter  as  the  "Proj- 
ect") .  The  pollution  control  facilities  are 
necessary  to  comply  with  prescribed  en- 
vironmental standards  of  the  State  of 
Alabama.  The  post-effective  amendmoit 
relates  to  certato  transactions  of  Ala- 
bama related  to  addltimal  ftoanctog  of 
such  facilities. 

In  accordance  with  the  Agreonent,  the 
Board  purchased  from  Alabama  the  then 


>  See  39  UB.C.  3004(a)  (S). 


existing  portions  of  the  Project  and  un- 
dertook to  complete  Its  construction  and 
to  sell  the  completed  Project  to  Alabama 
for  a  purchase  price  payable  to  semi-an- 
nual Installments  over  a  term  of  years. 
To  secure  Its  obligations  under  the  Agree- 
ment, Alabama  granted  to  the  Board  a 
security  toterest  to  the  Project  sutx)rdi- 
nate  to  the  lien  of  the  Indenture  dated 
as  of  January  1,  1942,  betweeen  Alabama 
and  C^hemical  Bank,  as  Trustee,  as  sup- 
plemented and  amended.  The  Board  is- 
sued its  pollution  control  revenue  bonds 
("Origtoal  Bonds")  pursuant  to  a  Triist 
Indenture  dated  as  of  April  1,  1975  ("In- 
denture") to  the  aggregate  prtocipal 
amount  of  $28,850,000.  The  Board  as- 
signed all  its  right,  title,  and  toterest  to 
the  Agreement,  mcludlng  such  subordi- 
nate security  toterest,  to  the  Revenue 
Bond  Trustee  as  security  for  the  pollu- 
tion control  revenue  bonds,  tocludtog  the 
Original  B<»ds,  to  be  issued  imder  the 
Indenture.  The  proceeds  of  the  sale  of  the 
Origtoal  Bonds  were  deposited  by  the 
Board  with  the  trustee  under  the  Inden- 
ture ("Revenue  Bond  Trustee").  Such 
proceeds  have  been  applied  to  payment 
of  the  Cost  of  Construction  (as  defined 
to  the  Agreement)  of  the  Project. 

The  total  Cost  of  C^onstructlon  of  the 
Project  will  exceed  the  proceeds  of  the 
Original  Bonds.  Ccwisequently,  Alabama 
proposes  to  request  that  the  Board  issue 
up  to  $14,400,000  to  additional  revenue 
bonds  ("Additional  Bonds").  Upon  Is- 
suance of  the  Additional  Bonds,  Ala- 
bama's obligation  under  the  Agreement 
to  make  semi-annual  purchase  price 
payments  will,  as  provided  to  the  Agree- 
ment be  tocreased  to  require  additional 
payments  sufficient  (together  with  other 
mcmeys  held  by  the  Revenue  Bond 
Trustee  under  the  Indoiture  for  that 
purpose)  to  pay  the  prtocipal  of  and  to- 
terest on  the  Additional  Bonds  as  they 
become  due  and  payable.  The  Board  and 
the  Revenue  Bond  Trustee  will  enter  toto 
a  supplement  ("Supplement")  to  the  In- 
denture provldtog  for  the  Additional 
Bcmds.  The  Supplement  will  provide  for 
redemption  provisions  for  the  Additional 
Bonds  comparable  to  those  provided  for 
the  Origtoal  Bonds.  As  to  the  Origtoal 
Bonds,  It  Is  totended  that  the  Additional 
Bonds  will  mature  not  more  than  30 
years  from  the  first  day  of  the  month  to 
which  they  are  toltially  Issued  and  will 
be  entitled  to  the  benefit  of  serial  ma- 
turities and/or  a  mandatory  redemption 
stoking  fimd  calculated  to  retire  not 
less  than  25  percent  of  the  aggregate 
principal  amount  of  the  Additional 
Bonds  prior  to  maturity.  Alabama  and 
the  Board  will  execute  and  deliver  to  the 
Revalue  Bond  Trustee,  as  required  by 
the  Indenture,  a  supplement  to  the 
Agreement  providing  for  the  payment  of 
aU  expenses  and  costs  tocurred  ot  to  be 
tocurred  by  virtue  of  the  Issuance  of  the 
AddltiCMial  B<xid8. 

It  Is  ctHitemplated  that  arrangements 
will  be  made  by  the  Board  with  one  or 
more  tovestment  bankets  providing  for 
the  placement  or  underwriting  of  the 
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Additional  Bonds.  Alabama  will  not  b« 
party  to  such  arrangements.  In  accord- 
ance with  the  laws  of  the  State  of  Ala- 
bama, the  Interest  rate  to  be  borne  by 
the  Additional  Bonds  will  be  fixed  by  the 
Board.  A  request  for  a  ruling  that  Inter- 
est on  the  Additional  Bonds  presently  is 
exempt  from  Federal  Income  taxation 
has  been  filed  with  the  Internal  Revenue 
Service.  Alabama  has  been  advised  that 
the  annual  Interest  rates  on  obligations, 
the  Interest  on  which  is  tax  exempt,  his- 
torically have  been  and  can  be  expected 
at  the  time  of  issue  of  the  Additional 
Bonds  to  be  IV^  percent  to  2 '4  percent 
lower  than  the  rates  of  obligations  of  like 
tenor  and  comparable  quality,  interest 
on  which  is  f\ill  subject  to  Federal  In- 
come tsaatlon. 

The  fees  and  expenses  to  be  paid  or 
Inetirred,  directly  or  Indirectly,  in  con- 
nection with  the  transactions  proposed 
In  the  post-effective  amendment  (as  dis- 
tinguished from  and  excluding  fees  and 
expenses  Incurred  «•  to  be  incurred  in 
ccHinectlon  with  the  sale  of  the  Addi- 
tional Bonds  by  the  Board  payable  out  of 
the  proceeds  of  such  sale  and  in  connec- 
tion with  .the  determination  of  the  tax 
exempt  status  of  the  Additional  Bonds) 
will  be  filed  by  amendment  It  Is  stated 
that  the  Incurring  of  the  obligations 
under  the  Agreement  by  Alabama  hi« 
been  authorized  by  the  Alabama  Public 
Service  Commission.  No  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  March 
SI,  1977.  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasMis  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
qnest  should  be  served  personally  or  by 
m&fl  upon  the  applicant  at  the  above- 
stated  address:  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  It  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
•nd  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
•s  to  whether  a  hearing  Is  ordered  win 
xeceive  any  notices  and  orders  issued  In 
ttUs  matter.  Including  the  date  of  the 
bearing  (if  ordered)  and  any  post3>one- 
ments  thereof. 


NOTICES 

For  the  OcMnmission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Gborcs  a.  PYizsimmons. 

SecreUuTf. 

[TR  Doc.77-7429  PUed  3-11-77:8:46  am] 


[Release   Ntf.   S4-1SS34:    FUe  No.   8B-Amex- 
77-21 

AMERICAN  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b)  (1)  (the  "Act") ,  as  amend- 
ed by  Pub.  L.  No.  94-29,  16  (June  4,  1975) , 
notice  is  hereby  given  that  on  February 
24,  1977,  the  above-mentioned  self -regu- 
latory organization  filed  with  the  Securi- 
ties and  Exchange  CTommlssion  a  pro- 
posed rule  change  as  follows: 

The  Exchange's  Statement  of  the  Terms 
OP  Substance  of  the  Proposed  Rule 
Change 

The  American  Stock  ESxchange,  Inc. 
(Amex)  proposes  to  revise  the  fee  sched- 
ule applicable  to^Amex  bid/ ask  informa- 
tion distributed  to  news  services  and. 
through  vendors,  to  subscribe  of  interro- 
gation devices  through  the  Amex's  low 
8i>eed  service.  (New  material  is  italicized. 
Material  deleted  is  bracketed.) 

Bid/atk  information  monthly  charge 

Pnvi-  N«w 
oat  MM 
lato 


0)NewseryiMa M  • 

(li)  Vendors 117.001  n.«f 

(HI)  Snfaeeiibers  of  bid/ask  tetaROfa- 
tioo  device  aerrlM^ 
FeronitiauioffiM (7.M]  LM 


Amex's  Statement  or  Basis  and  Purpose 

The  bsisis  and  purpose  of  the  foregoing 
proposed  nile  change  is  as  follows: 

The  Exchange  states  that  the  purpose 
of  the  rate  adjustment  is  to  help  defray 
a  portion  of  the  cost  of  operating  the 
bid/ ask  service  which  has  been  made 
available  to  news  services  and,  through 
vendors,  to  subscribers  of  Interrogation 
devices. 

The  Amex  relies  on  section  6(b)  (4)  of 
the  Act  as  the  statutory  basis  for  the 
proposed  revision  of  Its  fee  schedule  for 
bid/ ask  InformatlcMi.  That  section  re- 
quires that  an  exchange,  through  Its 
rules,  provide  for  the  equitable  allocation 
of  reasonable  dues,  fees,  and  other 
charges  among  Its  members,  Issuers,  and 
other  persons  using  its  facilities.  In  this 
connection,  the  Amex  notes  that  the  fee 
changes  set  forth  herein  will  u>Pl7 
equally  to  an  Tendors.  members,  non- 
members  and  others  who  subscribe  to 
Amex  bid/ask  low  speed  information 
service. 


The  Amex  has  not  formally  solicited 
comments  regarding  this  pn^josed 
change,  nor  has  the  Amex  received  un- 
solicited written  comments  from  mem- 
bers or  other  Interested  pcu-tles. 

The  Amex  concludes  that  the  revised 
fee  schedule  will  not  Impose  any  burden 
on  competition. 

The  foregoing  rule  chtmge  has  become 
effective,  pursuant  to  section  19(b)  (3) 
(A)  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  sxunmarily  abrogate 
such  rule  change 'if  it  appears  to  the 
Commission  that  such  action  is  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  Investors,  or  otherwise 
in  fiulherance  of  the  purposes  of  the  Se- 
curities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  sJso  be  available 
for  inspction  and  copying  at  the  princi- 
pale  ofQce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
In  the  caption  above  and  should  be  sub- 
mitted on  or  before  April  4,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimhons. 
SecretCLTV. 
March  4,  1977. 

(PR  Doc.77-7438  Piled  3-11-77:8:46  am) 


(RelecLse  No.  34-13328:  PUe  No.  4-«8] 

AMERICAN  STOCK  EXCHANGE^  INC.,  AND 
NEW  YORK  STOCK  EXCHANGE,  INC. 

Filing  of  Plan  for  Program  for  Allocation 
of  Regulatory  Responsibilities 

The  American  Stock  Exchange,  Inc. 
(the  "AMEX")  and  the  New  Yoric  Stock 
Exchange,  Inc.  (the  "NYSE")  filed  with 
the  Commission  a  plan  for  allocation  of 
regulatory  respcMisiblllties  pursuant  to 
Rule  17d-2  (17  CFR  240.17d-2) 
("I  240.17d-2")  on  January  10.  1977. 

The  proposed  plan  provides  that  the 
NYSE  will  be  resixmslble  for  processing 
and  acting  on  certain  applications  sub- 
mitted by  dual  members.  The  AMEX 
wfll.  however,  continue  to  be  responsible, 
subject  to  further  allocation  pursuant  to 
I  240.17d-2,  for  applications  for  AMEX 
floor  members  or  optliHis  principal 
members.  AMEX  associate  memberships, 
registered  options  principals,  and  noti- 


flcaUon  of  registered  representatives 
certified  as  quaUfled  to  handle  accounts 
Involving  (H>tlons  trsinsactloDs. 

In  addition,  under  the  proposed  plan, 
the  NYSE  will  be  responsible  for  review- 
ing advertisements,  market  letters,  re- 
search reports,  sales  literature,  radio, 
television  and  writing  and  speaking  ac- 
tivities of  dual  mranbers  except  to  rela- 
tlon  to  AMEX  listed  options.  The  NYSE 
will  also  be  responsible  for  taktog  ap- 
propriate action  on  all  Inquiries  and  com- 
plaints Involving  dual  members. 

The  NYSE  will  be  responsible  for  con- 
ducting examinations  for  compliance 
with  financial,  operational  and  sales  su- 
pervision by  dual  members,  except  in  the 
area  of  options  sales  practices  as  well 
as  aD  special  examinations  except  that 
both  AMEX  and  NYSE  reserve  the  right 
to  participate  In  any  special  examination. 
It  will  be  responsible  for  review  of 
and  subsequent  action  on  or  to  re- 
spect of  dual  members'  Financial  and 
Operational  Combtaed  Uniform  Single 
(F<3CUS)  Report  and  any  generally  ap- 
plicable ftoanclal  reporting  require- 
ments. It  win  also  be  responsible  for 
review,  approval  and  retention  of  all 
partnership  agreements,  corporate  cer- 
tificates, by-laws,  subordtoated  loan 
agreements  and  related  agreements  and 
amendments  tocludlng  clearing  agree- 
ments.   

Further,  the  NYSE  will  be  responsible 
for  disciplinary  tovestigatlons  and  pro- 
ceedings tovolvtog  dual  monbeis  except 
Insofar  that  AMEX  may  assume  Juris- 
diction to  tovestlgatlOTis  relating  to  a 
transaction  on  AMEX  affecting  an 
AMEX-listed  security  or  any  other  ac- 
tivity havtag  a  unique  reference  to 
AMEX. 

In  order  to  assist  the  Commlssicm  to 
determtatog  whether  to  approve  this 
plan  and  relieve  the  party  not  designated 
to  the  specified  responsibilities,  toter- 
ested  persons  are  tovlted  to  submit  writ- 
ten data,  views  and  arguments  concern- 
ing the  submission  on  or  before  April  13. 
1977.  Persons  wishing  to  comment  should 
file  six  (6)  copies  thereof  with  the  Secr 
retary  of  the  Commission,  Securities  and 
Exchange  Commission.  500  North  Capitol 
Street.  Washtagton,  D.C.  20549.  Refer- 
ence should  be  made  to  File  No.  4-188. 

Copies  of  the  submission  and  of  all 
written  commoits  wIU  be  available  for 
Inspection  of  the  Securities  and  Ex- 
change Commission's  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  1 

By  the  Commission.  >  ■ 

OaoccE  Af  FrrzsnacoNS, 
Seeretarg. 
ICarch  3, 19T7. 
[PR  Doc.77-7440  PUed  S-11-77;S:46  am] 
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JOHN  HANCOCK  INVESTORS.  INC.,  AND 
JOHN  HANCOCK  MIHUAL  LIFE  INSUR- 
ANCE CO. 

nnng  of  Application  for  Ortdar 

Notice  te  hcrd37  givtn  ttaiU  John  Ban- 
eock   Xmootoa,   lac    nnrertorr*),   & 
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closed- end  diversified  management  to- 
vestment  camp*ny  registered  under  the 
Investment  Company  Act  ot  1940 
("Act")  and  John  Hancock  Mutual  Life 
Insurance  Oompony  (the  TJfe  Com- 
pany"), John  Hancock  Place,  P.O.  Box 
111.  Boston.  Massachusetts  02117,  a 
mutual  life  Insurance  company  orga- 
nized luider  the  laws  oi  the  Common- 
wealth of  Msissachusetts  (c(dlectlvely 
"Applicants"),  filed  an  application  on 
February  10,  1977.  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l  there- 
under. f<»-  an  order  (rf  the  Commission 
permitttog  (1)  the  Life  Company  to  pur- 
chase to  a  private  i^acement  $10,000,000 
prtocipal  amount  (out  of  a  total  offer- 
ing of  $45,000,000)  <rf  a  new  issue  oi  8"^ 
percent  Promissory  Notes  due  February 
1,  1981-1995  (the  "New  Notes")  o* 
Hamlschfeger  Cwporation  ("Hamlsch- 
feger"),  and  (2)  Investors,  as  one  of  the 
holders  (tf  Hamlschfeger  9  percent 
Promissory  Notes  due  December  1,  1991 
(the  "9  percent  Notes":  together  with 
the  9%  perc«it  Notes  referred  to  below 
and  certato  other  institutional  todebted- 
ness  of  Hamlschfeger.  the  "Old  Notes"), 
to  execute  an  Instnmiait  (the 
"Waiver"),  (a)  consenting  to  the  issu- 
ance of  the  New  Notes,  amd  (b)  approv- 
ing the  sunendment  of  certain  of  the 
financial  covoiants  contatoed  in  the  Old 
Notes  as  more  fully  described  below.  All 
toterested  persons  are  referred  to  the 
application  oti  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  thereto,  which  are  summa- 
rized below. 

The  Life  CTompany  presently  holds 
$7,000,000  principal  amount  (out  of  a 
XcAal  principal  amount  presently  out- 
standtog  of  $50,000,000)  of  9%  percent 
PrcHnissory  Notes  due  March  1,  1992.  of 
Hamlschfeger,  purchased  to  a  private 
placement  transaction  on  April  16,  1976. 
Investors  presently  holds  $2,500,000 
principal  amount  (out  of  a  total  prtoci- 
pal amount  presently  outstandmg  of 
$25,000,000)  of  9  percent  Promissory 
Notes  due  December  1.  1991,  of  Har- 
nischfeger,  purchased  In  a  private  place- 
ment transaction  on  December  1,  1971. 
The  $7,000,000  prtocipal  amount  of  Old 
Notes  held  by  the  Life  Company  and  the 
$3,500,000  principstl  amount  of  Old  Notes 
held  by  Investors  are  the  only  tovest- 
ments  to  Hamiscbf  eger  held  by  Invest- 
ors, the  Life  Company  or  any  affiliated 
pers<»  thereof. 

Under  the  terms  of  the  Old  Notes. 
Hamlschfeger  Is  pndiiblted  from  tocur- 
rlng  additional  todebtedness  such  as  that 
which  would  result  from  the  Issuance  of 
the  New  Notes.  Hamlschfeger  has,  there- 
fore, asked  Investors  and  the  other 
iKdders  ol  the  Old  Notes  to  execute  a 
Waiver  permitttog  the  Issuance  and  sale 
of  the  New  Notes.  The  offlcert.  of  Invest- 
ors brieve  that  the  Issuance  and  sale  of 
the  New  Notes  will  strengthen  the  flnaa- 
dal  position,  and  thia  the  credit  worthi- 
ness of  Hamischreger  by  enabltog  It  to 
convert  needed  eai^tal  presently  repre- 
sented by  bank  loans  Into  long-term  to- 
debtedness, and  to  teerease  Its  capital 
l^ant,  thezeby  enhancing  tts  eamtogs  ca- 
P«tty. 
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Ihe  Old  Notes  also  eoctato  a  i»t>vl- 
alon  regutrlnc  that  Hamlschfeger  mato- 
t&to  consolidated  current  assets  at  not 

less  than  200  percmt  of  consolidated 
emrent  indebtedness.  The  New  Notes 
contato  an  analogous  requirement,  but 
the  percentage  requirement  is  only  put 
at  175  percent.  Stoce  Hamlschfeger 
could  not  obtato  the  boieflt  of  the  lower 
asset  coverage  requirement  to  the  New 
Notes  so  long  as  It  was  still  subject  to  a 
more  stringent  requirement  to  the  Old 
Notes,  the  Waiver  also  includes  a  provi- 
sion pursuant  to  which  the  holders  of 
the  Old  Notes  will  waive  the  old  asset 
coverage  requirement  to  the  extent  nec- 
essary to  allow  Hamlschfeger  to  (mly  be 
required  to  maintain  consolidated  cur- 
rent assets  at  not  less  than  175  percoit 
at  consolidated  current  todebtedness. 
The  oCQcers  of  Investors  have  deter- 
mtoed  that  Investors,  as  a  holder  of  the 
Old  Notes.  wiU  still  be  afforded  sufBcl«it 
protection  if  the  percentage  require- 
ment is  reduced  from  200  percent  to  175 
percent  -^ 

The  Old  Notes  contain  another  provi- 
sion requlrtng  that  certato  excess  pro- 
ceeds from  the  disposition  of  certato  as- 
sets be  applied  pro  rata  to  the  prepay- 
ment of  the  Old  Notes.  The  New  Notes 
contato  an  analogous  provision  which 
tocludes  the  New  Notes  wlthto  the  class 
(rf  todebtedness  that  Is  to  be  prepaid 
from  such  excess  proceeds.  The  Waiver, 
therefore,  contains  a  specific  provision 
whereby  the  holders  of  the  Old  Notes 
will  consent  to  the  application  of 
any  such  excess  proceeds  to  the  prepay- 
ment of  both  the  Old  Notes  and  New 
Notes.  The  officers  of  Investors  believe 
that  extension  of  the  benefits  of  the  ex- 
cess-proceeds prepayment  provision  to 
the  holders  of  the  New  Notes  is  an  ap- 
propriate accommodation  to  new  tostl- 
tutlonal  lenders  of  Hamlschfeger  that 
should  be  approved  by  Investors  to  the 
general  interest  of  aidtog  Hamischfeg- 
er's  ability  to  deal  with  and  obtato  iwldi- 
tional  funds  from  Institutional  lenders 

Execution  of  the  Waiver  by  holders  of 
66%  percent  to  prtocipal  smiount  oZ 
each  Issue  of  the  Old  Notes  outstandtos, 
is  required  for  cons«it  to  the  Issuance  of 
the  New  Notes,  and  to  require  Hamlsch- 
feger to  matotato  consolidated  current 
assets  at  not  less  than  175  percent, 
rather  than  200  percent,  of  consolidated 
current  todebtedness.  Other  holders  of 
Old  Notes  (tocludtos  the  Life  Company) 
hold  tog  to  excess  of  66%  percent  to 
prtocipal  amount  of  each  issue  of  the 
GtA  Notes  outstandtog  have  already  exe- 
cuted the  Waiver.  Therefore,  irrespec- 
tive of  whether  Investors  actually  waives 
STK^  requirements,  the  Waiver  of  such 
requirements  is  bindtog  upon  all  h(4den 
of  Old  Notes,  includmg  Investors.  How- 
ever, any  waiver  or  amendment  under 
the  Old  Notes  that  affects  the  prepay- 
ment thereof  requiies  100  percent  ap- 
proval to  be  effective.  Therefore,  the 
provisions  of  the  Waiver  dealing  with 
the  application  of  certato  excess  pro- 
ceeds to  prepayments  of  todebtedness 
cannot  be  effective  with  respect  to  ttie 
teoe  of  OM  Notes  held  by  I&vestan 
until  mvestors  executes  the  Waiver.  It 
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should  be  noted  that  counsel  for  Appli- 
cants has  advised  the  Commission  staff 
that  extension  of  the  excess-proceeda 
prepayment  provlsl(»i  to  holders  of  the 
New  Notes  Is  not  a  condition  precedent 
to  the  issuance  and  sale  of  the  New 
Notes. 

Rule  17d-l.  adopted  by  the  Commis- 
sion pursuant  to  section  17(d)  of  the  Act, 
provides,  In  pertinent  part,  that  no  afBll- 
ated  person  of  any  registered  Investment 
company  and  no  afiQliated  person  of  such 
a  person  acting  as  principal,  shall  par- 
ticipate in,  or  effect  any  transaction  In 
connection  with  any  joint  enterprise  or 
other  joint  arrangement  in  which  such 
registered  company  is  a  participant  un- 
less an  application  regarding  such  joint 
enterprise  or  arrangement  has  been 
filed  with  the  Comlsslon  and  has  been 
granted  by  an  order.  A  joint  enterprise 
or  other  joint  arrangement  as  iised  In 
this  Rule  Is  any  written  or  oral  plan,  con- 
tract, authorization  or  arrangement,  or 
any  practice  or  understanding  concern- 
ing an  enterprise  or  undertaking  whereby 
a  registered  Investment  company  and 
any  affiliated  person  of  such  registered 
Investment  company,  or  any  affiliated 
person  of  such  a  person,  have  a  joint  or 
a  joint  and  several  participation,  or 
share  in  the  profits  of  such  enterprise  or 
undertaking.  In  passing  upon  such  ap- 
plication, the  Cmnmlsssion  wUl  consider 
whether  the  participation  of  such  regis- 
tered company  In  such  joint  enterprise  or 
joint  arrangement  on  the  basis  proposed 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Under  section  2(a)  (3)  of  the  Act,  an 
Investment  adviser  to  an  Investment 
company  is  an  alSIlated  person  of  such 
Investment  company,  and  anyone  owning 
more  than  5  percent  of  the  adviser's  out- 
standing votin^;#e(;urltles  Is  an  Affiliated 
person  of  the  adviser.  Accordingly,  since 
John  Hancock  Advisers,  Inc.  ("Ad- 
visers") is  the  investment  adviser  to  In- 
vestors, and  a  wholly-owned  subsidiary 
of  the  Life  Company,  the  Life  Company 
is  an  affiliated  person  of  an  affiliated  per- 
son of  Investors,  and  Its  proposed  pur- 
chase of  Hamlschfeger  New  Notes  could 
constitute  a  joint  transaction  with  In- 
vestors due  to  either  the  continuing  own- 
ership by  Investors  of  the  Old  Notes  or 
the  execution  of  the  Waiver. 

Applicants  submit  that  the  proposed 
Investaaent  by  the  Life  Company  in  the 
New  Notes  would  not  be  disadvantageous 
to  Investors  because  Investors  has  inde- 
pendently determined  not  to  participate 
In  this  Investment  pursuant  to  criteria 
unrelated  to  the  Life  Company's  pro- 
posed participation.  The  Life  Company 
further  submits  that  to  make  available 
to  It  the  Investment  opportunity  pre- 
sented by  the  New  Notes  is  consistent 
with  the  provisions,  policies  and  pur- 
poses of  the  Act.  and  not  disadvantage- 
ous to  Investors. 

For  the  reasons  outlined  above,  the 
(^cers  of  Investors  have  determined  Uiat 
approving  the  Waiver  ia  In  the  beet  in- 
terests of  Investors.  Furthermore,  the 


'  NOTICES 

Waiver  has  been  approved  by  the  Board 
of  Directors  of  Investors,  Including  a  ma- 
jority of  those  directors  who  are  not 
"Interested  persons"  (as  defined  In  the 
Act)  of  Investors  or  Advisers. 

Accordingly,  Applicants  request  an 
order  from  the  Cwnmission  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  the  Life  Company 
to  purchase  the  New  Notes,  and  Investors 
to  execute  the  requested  Waiver. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  March 
28.  1977,  at  12:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  natxire  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  awidressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicants  at  the  ad- 
dress set  forth  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli- 
cation will  be  Issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Manaigement,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimuons, 

Secretary. 
(FR  Doc  77-7430  Piled  3-11-77:8:45  am] 
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MASSACHUSETTS  MUTUAL  LIFE  INSUR- 
ANCE CO.  AND  MASS  MUTUAL  INCOME 
INVESTORS,   INC. 

Filing  of  Application  for  Order 

Notice  Is  hereby  grfven  that  Massa- 
chusetts Mirtual  Life  Insurance  Company 
("Insurance  Company"),  a  mutual  Ufe 
Insurance  company  organized  under  the 
laws  of  the  Commonwealth  of  Massachu- 
setts, and  Mass  Mutual  Income  Investors, 
Inc.  ("Fund") ,  1295  State  Street,  Spring- 
field. Massachusetts  01111,  registered 
under  the  Investment  Company  Aot  of 
1940  (the  "Act")  as  diversified,  closed- 
end,  management  Investment  compcmy 
(collectively,  "Applicants"),  filed  an  ap- 
plication on  January  24,  1977.  and  an 
amendment  thereto  on  February  24, 
1977.  for  an  order  (1)  pursuant  to  sec- 
tlMi  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  the  Insurance 
Company  to  purdiase  $3,000,000  prln- 
ctp«d  amount  of  a  new  Issue  ot  10.25  per- 


cent Senior  Notes  due  1988  of  Victoria 
Station.  Inc.  ("Victoria"),  at  100  percent 
of  the  principal  amount  thereof,  and 
(2)  pursuant  to  section  17(b)  of  the  Act 
exempting  from  the  provisions  of  sec- 
tkm  17(a)  of  the  Act  the  sale  by  the 
Insurance  Compcmy  to  the  Fund  of  |1.- 
500,000  principal  amount  of  such  notes 
Immediately  thereafter,  at  100  percent 
of  the  principal  amount  thereof. 

Applicants  state  that  the  Insurance 
Company,  which  serves  as  investment 
adviser  to  the  Fund,  also  is  Investment 
adviser  to  MassMutual  Corporate  Inves- 
tors, Inc.  ("Corporate  Investors") .  reg- 
istered under  the  Act  as  a  non-diversi- 
fied, closed-end,  management  investanent 
company,  and  that,  in  accordance  with 
an  order  of  the  Commission  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereimder  (Investment  Company  Act  of 
1940  Release  No.  6690,  Augiist  19,  1971) 
("Orlglnid  Corporate  Investors  Order"), 
the  Insurance  Comi;>any  is  permitted  to 
Invest  concurrently  for  its  general  ac- 
count in  each  Issue  of  securities  pur- 
chased by  Corporate  Investors  in  private 
placement.  Two  of  the  conditions  of  the 
Original  Corporate  Investors  Order  are 
that  (1)  purchases  in  private  placements 
which  would  be  consistent  with  the  in- 
vestment policies  of  C?orporate  Investors 
be  shared  equally  by  the  Insurance  C!om- 
pany  and  Corporate  Investors,  and  (11) 
once  the  Insurance  Company  and  Corpo- 
rate Investors  have  acquired  Interests  In 
an  issuer,  neither  may  acquire  any  fur- 
ther Interest  in  such  Issuer  other  than 
interests  identical  in  all  respects,  unless 
permitted  by  further  order  of  the  Com- 
mission. 

Applicants  provide  the  following  infor- 
mation with  resi?ect  to  previous  Invest- 
ments in  Victoria.  In  May,  1972.  the  In- 
surance Company  and  Corporate  In- 
vestors, pursuant  to  the  terms  of  the 
Original  Corporate  Investors  Order, 
each  purchased  $750,000  of  Victoria's 
9%  percent  Notes  and  22,250  shares  of 
Victoria  craimion  stock;  however,  in 
August,  1972,  those  notes  were  repaid 
from  the  proceeds  of  Victoria's  first  pub- 
lic offering  of  common  stock.  In  March. 
1974,  the  Insurance  Company  and  Cor- 
porate Investors  each  purchased  $1,000,- 
000  principal  amount  of  9.25  percent 
Subordinated  Notes  due  1986  of  Vic- 
toria ("Old  Notes"),  together  with 
24.000  shares  each  of  Victoria  common 
stock.  In  July,  1975,  all  Victoria  common 
stock  held  by  the  Insurance  Company 
and  Corporate  Investors  wsis  sold  in  an 
underwritten  public  offering.  The  Insur- 
ance Comp)any,  on  December  21,  1976, 
purchased  $4,000,600  principal  amount 
of  a  new  issue  of  10.25  percent  Notes  due 
1988  of  Victoria  ("New  Notes").  Such 
purchsise,  which  under  the  terms  of  the 
Original  Corporate  Investors  Order  re- 
quired an  order  of  the  Commission  be- 
cause Corporate  Investors  did  not  also 
purchase  such  notes,  was  permitted  by 
order  of  the  Commission  (Investment 
Company  Act  Release  No.  9292,  &fay  19, 
1976). 

Applicants  state  that  at  the  time  of 
such  order  the  Interest  rate  to  be  car- 
ried by  the  New  Notes  was  expected  to 
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be  9M  percent,  and  that  Victoria  was 
seeking  one  or  more  Investors  to  pur- 
chase additional  principal  amounts  of 
New  Notes.  They  also  state  that,  after 
the  issiiance  of  such  order,  Victoria  ob- 
tained two  such  Investors  who  were  to 
purchase  $500,000  principal  amount  and 
$3  000,000  principal  amount,  respec- 
Uvely.  and  that  Victoria  agreed  to  In- 
crease the  interest  rate  on  the  New  Notes 
to  10  25  percent.  According  to  the  appli- 
cation, on  July  26.  1976,  upon  the  re- 
quest of  the  Insurance  0<xnpany,  tne 
Division  of  Investment  Management  ad- 
vised it  that  the  Division  would  not  rec- 
ommend that  the  Commission  take  ac- 
tion against  the  Insurance  Company 
under  the  Act  if  the  New  Notes  were 
purchased  at  the  higher  interest  rate 
without  a  new  application  being  filed. 
Applicants  state  that  prior  to  the  Insur- 
ance Company's  purchase  of  the  $4,000.- 
000  of  New  Notes,  one  ot  the  other  In- 
vestors decided  not  to  purchase  $8,000,000 
prlnclp€il  amount  of  New  Notes  because 
It  was  Informed  of  a  general  policy  of 
Touche  Ross  b  Co..  Victoria's  Independ- 
ent auditors,  not  to  supply  a  certain  an- 
nual certificate  to  institutional  Investors. 
The  Insurance  Company  states  its  be- 
lief that  this  poUcy  Is  consistent  with 
the  practices  of  a  number  of  other  major 
accounting  firms.  ^^ 

The  Insurance  Company  proposes  to 
purchase  this  additional  $3,000,000  prin- 
cipal amount  of  New  Notes  on  March  31, 
1977,  and  to  sell,  Immediately  thereaf- 
ter $1,500,000  principal  amount  of  such 
New  Notes  to  the  Fund.  According  to  the 
application,  the  Insurance  Company  win 
pay  Victoria  100  percent  of  the  face 
amount  of  the  New  Notes  to  be  acquired 
and  the  Fund  will  pay  the  Ihsurance 
Company  100  percent  of  the  face  amount 
of  the  New  Notes  to  be  transferred.  Ap- 
plicants state  that  the  proceeds  from 
the  sale  of  New  Notes  have  beoi,  and  will 
be,  used  by  Victoria  to  repay  bank  debt 
and  to  finance  the  constructicm  of  res- 
taurant facilities. 

As  noted  above,  the  Insurance  Com- 
pany is  investment  adviser  to  both  the 
Fund  and  Corporate  Investors.  Section 
2(a)  (3)  of  the  Act  defines  an  "affiliated 
perstHi"  of  an  investment  company  to  In- 
clude the  investment  adviser  thereof. 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  taken  together,  provide.  In 
part,  that  It  Is  unlawful  for  an  afailated 
person  of  a  registered  Investment  com- 
pany, acting  as  principal,  to  effect  any 
transaction  in  which  such  registered  In- 
vestment company  is  a  Joint  participant, 
without  the  permission  of  the  Coomils- 
slOTi.  Rule  17d-l  provides,  in  part,  that  in 
passing  upon  applications  for  orders 
granting  such  permission,  the  Commls- 
sl<m  will  consider  (1)  whether  the  par- 
ticipation of  the  Investment  company  in 
such  transaction  mi  the  basis  proposed  Is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and  (3)  the  ex- 
tent to  which  such  participation  Is  on  a 
basis  different  from  or  less  advantageous 
than  ihat  of  other  participants. 

Applicants  request  an  order  ot  the 
C(Hnmlssk>n  pursuant  to  the  require- 
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ments  of  th«  Original  Corporate  In- 
vestors Order,  and  section  17(d)  ot  the 
Act  and  Rule  17d-l  thereunder,  permit- 
ting the  Insurance  Company  to  acquire 
the  $3,000,000  principal  amount  of  New 
Notes.  They  state  that  under  the  Orig- 
inal Cori>orate  Investors  Order,  absent 
f  luther  order  of  the  Commission,  the  In- 
surance Company  could  not  acquire  these 
New  Notes  because  tiie  further  interest 
in  Victoria  so  acquired  would  not  be  in 
all  respects  identical  to  the  interest  of 
Corporate  Investors  in  Victoria.  Accord- 
ing to  the  application,  the  Investment 
pedicles  of  COTporate  Investors  confine 
its  Investments  In  long-term  debt  obliga- 
tions to  those  that  have  eqxdty  features 
such  as  accompanying  shares  ot  common 
stock  or  rights  to  acquire,  or  to  convert 
such   obligations  into,   common   stock, 
and  that,  lacking  such  equity  features, 
the  New  Notes  would  not  be  an  appropri- 
ate or  permissible  investment  for  Cor- 
porate Investors.   Applicants  represent 
that  the  board  of  directors  of  Corporate 
Investors,  including  a  majority  of  those 
directors  who  are  not  interested  persons 
of  the  Insurance  CwniMmy,  have  con- 
cluded that  the  New  Notes  would  not  be 
an  appropriate  Investment  for  Corporate 
Investors  and  that  they  have  no  objec- 
tion to  the  acquisition  of  the  New  Notes 
by   the   Insurance   Company    and   the 
Fund.  Applicants  state  that  (1)  the  ab- 
sence of  any  equity  feature  accwnpany- 
tag  the  New  Notes  Is  attributable  to  Vic- 
toria's stronger  present  financial  position 
as  compared  to  its  financial  position  at 
the  time  the  Old  Nbtes  were  purchased 
by  the  Insurance  Company  and  CJorpo- 
rate  Investors:  (11)  during  the  negotia- 
ticms  with  respect  to  the  purchase  of  the 
Old  Notes,  the  Insurance  Company  did 
not  contemplate  any  investment  In  the 
New  Notes,  nor  was  the  purchase  of  the 
Old  Notes  tied  to,  or  Induced  by,  any  dis- 
cussion with  respect  to  the  iposslble  pur- 
chase of  New  Notes  or  any  similar  secur- 
ities; and  (Hi)  the  Interests  of  Corporate 
Investors  will  In  no  way  be  affected  by 
the  purchase  of  New  Notes  by  Applicants, 
and  Corporate  Investors  wfU  not  be  dis- 
advantaged by  such  purchase. 

Although  the  Old  Notes  are  subordi- 
nate to  the  New  Notes,  Applicants  assert 
that  the  subcx-dlnated  natiu«  of  the  Old 
Notes  was  established  when  they  were  Is- 
sued for  the  very  purpose  of  making  later 
senlcnr  debt  financing  easier  to  obtain. 
They  further  assert  that  the  purchase 
of  the  New  Notes  will  not  be  disadvan- 
tageous to  Corporate  Investors  because 
(1)  Victoria  will  receive  significant  value 
In  ccmsideration  tor  the  issuance  of  the 
New  Notes;  (11)  In  view  of  Victoria's  fi- 
nancial strength,  events  such  as  default 
under  Senior  Debt,  insolvency,  or  bcmk- 
ruptcy  are  unlikely  to  occur;  and  (ill)  If 
the  Insurance  Company  does  not  pur- 
chase the  New  Notes,  Vict<»1a  will  not 
be  restricted  from  selling  such  notes  to 
other  financial  Institutions,  and  the  CHd 
Notes  held  by  Corporate  Investors  would 
continue  to  be  subordinate  to  the  New 
Notes  sold  to  such  other  institutions. 

Applicants  also  request  an  (»der  of 
the  Commission  pursiumt  to  section  17 
(b)  of  the  Act  exempting  fr(Mn  the  provl- 
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slons  of  secti<Hi  17(a)  of  the  Act  the  ac- 
quisition by  the  Fund  fnxn  the  Insur- 
ance Company  of  $1,500,000  In  principal 
amount  of  the  New  Notes  for  a  cash  pay- 
mait  of  $1,500,000.  Section  17(a)   pro- 
vides, in  part,  that  it  is  -unlawful  for 
any  affiliated  person  of  a  registered  in- 
vestment company,  £u:Ung  as  princii>al, 
knowingly  to  sell  any  security  to  such 
registered  Investment  company.  Section 
17(b)  of  the  Act  generally  provides  that, 
upon  ai^lication,  the  Commission  shall 
exempt  a  pr(HX>6ed  transaction  from  the 
provisions  of  section  17(a)   If  evidence 
establishes  that  the  terms  of  the  pro- 
posed  transaction,   including   the  con- 
sideratioa  to  be  i>ald  or  received,  are 
reas(Hiable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  trans- 
action Is  conslstoit  with  the  policy  of  the 
registered    Investment    company    con- 
cerned and  with  the  general  purposes  of 
the  Act. 

Applicants  state  that  the  Fund's  pur- 
chase of  New  Notes  has  been  approved 
by  the  unanimous  vote  of  the  Executive 
Committee  of  the  Board  of  Directors  of 
the  Fund,  Including  a  majority  of  all  di- 
rectors of  the  Fund  who  are  not  inter- 
ested persons  of  the  Insurance  Company. 
They  aJso  state  that  the  terms  of  pur- 
chase by  the  Fund  are  the  same  as  those 
on  which  the  Insurance  Company  pur- 
chased the  first  $4,000,000  of  New  Notes, 
which  purchase  was  the  result  of  arm's 
length  bargaining.  According  to  the  ap- 
plication, up  to  25  percent  of  the  Fxmd's 
assets    may    cMisist    of,    among    other 
things,  debt  securities  purchased  directly 
from  Issuers  in  private  placements  and 
that  imder  such  policy  the  Fund  may  in- 
vest an  additiontJ  $23,500,000  in  debt 
private  placements.  Applicants  state  that 
In  light  of  these  reasons  and  in  view  of 
the  fact  that  long-term  Interest  rates 
have  been  declining,  coupled  with  the  In- 
crease In  tiie  interest  rate  on  the  New 
Notes  from  9.95  percent  to  10.25  percent, 
the  Insurance  Compsuiy  has  concluded 
that  the  New  Notes  represent  an  attrac- 
tive Investment  for  the  Fund.  Appllcaaits 
assert  that,  although  the  Insurance  Com- 
pany holds  securities  of  Victoria  toid  the 
Fund  does  not,  this  discreptmcy  in  inter- 
ests has  had  no  material  effect  on  the 
Independence  of  the  Investment  advice 
of  the  Insurance  Company  with  respect 
to  the  New  Notes.  The  Insurance  Com- 
pany represents  that  if  the  Commission 
permits   it   to   purchase   the   $3,000,000 
principal  amount  of  New  Notes,  but  does 
not  permit  their  sale  to  the  Fund,  the 
Insurance  Cwnpany  would,  nevertheless, 
purchase  the  New  Notes. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  March 
25,  1977,  at  5:30  pjn.,  submit  to  the 
Commission  In  writing  a  request  for 
a  hearing  on  the  nuitter  accompanied 
by  a  statCTient  as  to  the  nature  of  his 
lnt««6t,  the  reason  for  such  request, 
and  the  Issues,  if  any.  of  fact  or  law 
proposed  to  be  ctmtroverted,  or  he  may 
request  that  he  be  notified  If  the  Oom- 
miiBii/in  shall  order  a  hearing  thereon. 
Any  such  o(Hnmunicati(»i  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
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change  Commission,  Washlnsrton,  D.C. 
30649.  A  copy  of  such  request  afaall  be 
served  personally  or  by  mafl  open  ApcAl- 
camt  at  the  address  stated  atx>ve.  Proof 
of  such  service  (by  affidavit  or,  In  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  aiH>ll- 
catlon  will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commlsslm 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  Is  ordered 
will  receive  any  notices  and  orders  Is- 
saed  In  this  matter,  Including  the  date 
of  the  hearing  (If  ordered)  and  any  jXMi- 
ponements  thereof. 

For  the  CommlasloD,  by  the  Division 
of  Investment  Managemepi>  pursoani  to 
delegated  authority. 

ObORCT  a.  JhTOUMMOm, 

Secretarg. 
ira  r>oc.77-74St  Pned  S-ll-77:8:46  ami 


For  the  Oommhslon  by  the  Dlvlsloa 
of  Market  Regnlatioa.  punniant  to  dele- 
garted  authortty. 


QwotuBM  A. 

Secretorir. 
m  Doc.77-74aa  pned  »-ll-77;8:46  sm] 


(Release  No.  I$834^vn*  Roa.  8B-IilOC-TS-^ 
SB-B«STC-7(J- 1 3  ] 

MIDWEST  CLEARING  CORP.  AND 
MIDWEST  SECURITIES  TRUST  Ca 

Order  Approving  Rule  Change  Relating  to 
Conateralizing  Options 

On  December  22.  1976.  the  Midwest 
Clearing  Corporation  ("MCCT')  and  the 
Midwest  Securities  Trust  Corapan^- 
CMSTC").  120  South  LaSaUe  Street 
CThlcago,  nitnols  60603.  submitted,  pur- 
suant to  Rule  19b-4  imder  the  Securities 
Exchange  Act  of  1934  (the  "Act") .  a  pro- 
posed rule  change  which  would  estal>- 
llsh.  and  set  fees  for,  a  service  that  al- 
lows InstitutlODal  participants  to  oot- 
laterallze  sh<»t  optloh  posltkHU  via 
book-«iti7  pledge. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-^  thereunder,  no- 
tice of  the  proposed  rule  change  was 
published  In  the  Fedekai.  Rxoistks  (42 
FR  3383,  January  18,  1977).  and  the 
public  was  invited  to  comment  therecm. 
Notice  of  the  filing  and  an  Invitation  for 
comments  also  appeared  In  Securities 
Exchange  Act  Release  No.  34-13152.  Jan- 
uary 11.  1977.  No  letters  of  comm«it 
were  received. 

In  connection  with  Its  review  of  the 
submissions,  the  Commission  requested 
representations  from  MCC  and  MSTC 
regarding  the  operation  of  the  opUooa 
collateralizing  service.  The  representa- 
tions were  made  In  a  letter  dated  Feb- 
ruary 25,  1977,  which  was  incorporated 
to  the  MCX?  and  MSTC  submissions  and 
Included  In  the  public  files. 

It  is  tfierefore  ordered.  Pursuant  to  sec- 
tloQ  19(b)  (2)  of  the  Act.  that  the  i»t>- 
poeed  rule  diange  contained  In  FVe  Nos. 
SRr-MCC-7ft-4  and  SRr-MBTC-79-I3  be, 
and  hereby  Is,  approved. 


[RdMW*  No.  M-1SS3S:  File  Ko. 
S»-MBB-77-«] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Seif-Regulatonr  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Oecuiltles  Exchange  Act  of  1934.  15 
UJB.C.  788  (b)  (I)  (the  "Act") .  as  amend- 
ed by  Pub.  L.  No  94-29.  10  (June  4. 
1975).  notice  Is  hereby  given  that  on 
FritMuary  23.  1977.  the  above-mentioned 
self-regulatory  organhsatKJn  filed  with 
the  Securities  and  Exchange  Commis- 
sion a  proposed,  rule  change  as  toDawa: 

SZAXSMKNT   or   THX   TSBMS   OT  SUBSTAHGS 
C9  TBM  PB0P08BB  RXTLM  CHABSB  ST  XHI 

MmwssT  Stocx  Excbajtgi.  Tmc  (tsm 
-MSE~) 

AKTICU  ZVn — ^TRAHSACnONB  OTT  THS 
FLOOB 

Principal  tranutettoiu.  Rule  9.  (a)  No 
tnAmh^T  or  member  organlntlan  or  any 
jMrtoer.  <^cer.  director  or  registered 
employee  of  a  monber  organization 
shall  effect  transactions  as  principal  off 
the  Floor  of  the  Exchange  in  securities 
Bsted  or  admitted  to  unlisted  trrndtng 
privileges  on  the  Exchange  with  anyone 
other  than  a  third  market  maker  or 
non-member  block  positioner.  Any  such 
transactions  require  the  permission  of 
an  oBicer  of  the  Exchange.  Provided, 
however.  That  no  such  iiermisslan  need 
be  obtained  If  such  transactlcns  are 
made  on  another  natl<»ial  securities  ex- 
change where  the  member  or  member 
organlzatl(n  Is  also  a  member,  or  the 
securities  are  an  the  unrestricted  list  of 
the  Exchange,  or  the  transaction  Is  ap- 
proved by  another  exchange  (»  which 
the  securities  are  traded  and  which  Is 
the  designated  examining  authority  tor 
the  member  or  member  organlzatkni. 

Agency  transacUoTu.  (b)  No  member, 
monber  organization  or  any  partner,  of- 
ficer, director  or  registered  employee  of 
a  member  orgazilzatlon  may  cross  agency 
orders  in  their  offices. 

MSE's  STATKMKirT  or  Bases  and  Pukposx 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  piirpose  of  the  proposed  rule 
change  (Article  XVll,  Rule  9)  Is  to  re- 
flect the  elimination  of  wording  which 
could  be  Interpreted  as  Implying  that 
certain  restrictions  on  off  board  agency 
transactions  exist  within  the  Rule.  New 
wording  under  Agency  Transactions  has 
been  added  to  make  clear  the  continued 
pr^Ibltlon  against  "In  house"  agency 
crosses. 

Deletion  of  Article  XXII.  Rule  6,  Is 
proposed  since  It  is  duidlcatlve  in  nature 


relative  to  Article  ZVn,  Role  9.  The 
piaTnlBslon  requirements  of  Article  ^nm. 
Rule  8  win  be  corered  mider  the  gulde- 
hnes  set  forth  In  Article  XVn.  Rule  9(a) . 

The  Rule  as  It  now  exists  contains  lan- 
guage Indicating  that  all  prohibitions  on 
agency  transactions  are  to  be  removed 
effective  January  2,  1977.  "Rie  proposed 
rule  change  ddetes  language  no  lohger 
necessary  and  adds  other  language  irtilch 
reflects  the  present  Intrpretatloc  of  the 
Exchange  and  Its  Intention  to  ccmtinue 
to  prt^ifl^t  'in  house"  agency  crosses  un- 
til SQCh  time  that  It  can  be  d«m«istrated 
that  removal  of  such  a  restilction  Is  con- 
sistent with  the  objectives  (rf  the  Act,  the 
presei  vatlcm  of  auction  agency  iHinciples 
and  devvdopment  ot  the  national  market 
syston.  In  addltkm.  the  proposed  rule 
change  continues  the  pr(4ilblti<Hi  on  off 
board  principal  transactions.  Again,  this 
Is  an  area  requiring  additional  study  and 
thought,  and  the  MSB  believes  that  the 
prohlMttens  dioald  not  be  Ufted  until  It 
Is  demonstrated  that  the  public  would 
benefit  from  such  a  change. 

Ihe  MSB  points  to  section  e(b)  (5)  of 
file  Act  as  the  atataUaj  basis  for  the 

Comments  have  neither  been  solicited 
nor  received. 

The  MSB  believes  that  no  burdens 
have  been  idaoed  on  competition. 

On  or  before  April  18.  1977,  or  wltiiin 
such  longer  period  (D  as  the  Commission 
may  designate  iq>  to  90  days  of  such  date 
If  tt  flnds  such  knger  period  to  be  ap- 
propriate and  pubUahes  its  reasons  for 
so  finding  or  (ID  as  to  which  the  above- 
mentioned  self-regulatory  orgtmlzatlon 
consents,  the  Oonunlsslan  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  mstttute  proceedings  to  deto*- 
mlne  whether  tiie  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
flle  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Seciirities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  CopicB  of  the  filing  with  respect  to 
the  f  oregohig  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  In  the  Public  Reference  Room. 
1100  L  Street  N  W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  Inspectkm  and  copying  at  the 
principal  oOlce  of  the  above-mentioned 
s^-regulatory  organlzatlan.  An  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
be  submitted  m  or  before  April  4, 1977. 

For  the  Ctxnmlsslon  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maicr  4. 1977. 

Omoude  A.  FiTzsnacoira. 
Secretory. 

[PR  Doc.Tr-7439  Piled  S-11-77:S:46  am] 
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IRelease  No.  19919;  70-69801 
NEW  ENGLAND  ELECTRIC  SYSTEM,  ET  AL. 

Proposed  Short  Term  Bank  Borrowings  by 
Operating  Subsidiaries  of  Holding  Com- 
pany and  of  Proposed  Loans  by  Holding 
Company  to  Subsidiaries  and  of  Pro- 
posed Sale  of  Commercial  Paper  by  Sub- 
sidiary, Request  for  Exemption  From 
Competitive  Bidding  | 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES"),  a  reg- 
istered holding  company,  and  Granite 
State  Electric  Company  ("Granite") 
and  New  England  Power  Company 
("NEPCO"),  20  Turnpike  Road,  West- 
t)orough,  Massachusetts  01581,  operating 
subsidiaries  of  NEES,  have  filed  an  ap- 
plication-declaration with  this  Commis- 
sion pursuant  to  the  PubUc  UtUity  Hold- 
ing Company  Act  of  1935  ("Act") ,  des- 
ignating sections  6(a) .  7.  9(a) .  10  and  12 
of  the  Act  and  Rules  43,  45(a)  and  50, 
promulgated  theretmder,  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, smnmarlzed  below, 
for  a  complete  statement  of  the  proposed 
transaction.  . 

Granite  and  NEPiX)  propose  during 
the  period  from  the  date  of  the  Commis- 
sion's Order  hereunder  through  March 
31  1978  to  issue  notes  to  the  below  listed 
bjmks  and/or  to  NEES,  and  NEPCO  also 
proposes  to  issue  notes  to  dealers  In 
commerciEd  paper. 

The  amounts  shown  below  are  the 
maximum  face  amounts  of  notes  of  each 
Iwrrowing  company  to  be  held  by  the 
lenders  at  any  one  time  pursuant  to  au- 
thority requested  hereunder.  The  maxl- 
mum  amounts  of  short-term  borrowings 
authorized  to  be  outstanding  at  any  one 
time  by  NEP<X>  ($96,000,000)  from 
banks  and  NEES  win  be  reduced  by  the 
amount  of  Its  commercial  paper  out- 
standing at  that  time. 
FsoposcD  Maxiitom  SHorr-Tniic  DibtTo  Bb 
OrmTANDiNo  AT  AifT  Ow»  TntK  Duanro 
PnuoD.  (Banks  ob  NKES  *) 

Thou- 
Oranite:  Borrowing  company         tandt 

The  Plret  National  Bank  of  Boe- 

ton,  Boston,  Mass $1,600 

NKPCX>: 

Bank  of  America.  North  America 

Division.  New  York.  N.T 1,000 

Baybank  Newton-Waltham  Trust 

C3o.,  Waltham,  Mass 8,000 

Brown  Brothers  Harriman  tc  Co., 

Boston,  Mass 2,000 

Chase    Manhattan    Bank.    IV.A., 

New  York.  NY 10.000 

Chemlpal  Bank.  New  York.  N.Y-_  S.  600 
Cltlljank.  N.A.,  New  York,  N.Y—  16.000 
Continental      nilnols      National 

Bank  ft  Trust  Co..  Chicago,  ni-    a,  000 
The  Plrst  National  Bank  of  Bos- 
ton. Boston.  Mass 19.  600 

The  Plrst  National  Bank  of  Chi- 
cago. Chicago,  m a,  000 

Irvlnf?  Trust  Co.,  New  York,  N.T.  S,  000 
Manufacturers    Hanover    Trust, 

New  York.  N.Y 10,000 

Ifonran  Guaranty  Trust  Co.,  New 

York.    N.Y. — 6,000 

New  England  Merchanta  National 

Bank,  Boston.  Mass 6,000 
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Sbawmut  Bank  of  Boston,  N.A., 

Boston.  Mass 4.600 

State  Street  Bank  &  Trust  Co, 

Boston.    Mass 8,000 

Worcester  County  National  Bank, 

Worcester,     Mass , 1,600 

Total    NEPCO 96,000 


>  Or    commercial    paper    tn 
NKPCO. 


the    ease   of 


The  proceeds  of  such  proposed  bor- 
rowings are  to  be  used  to  pay  then  out- 
standing notes  initially  issued  to  banks, 
dealers  in  commercial  paper  and/or  to 
NEES  at  or  prior  to  maturity  and  to  pro- 
vide new  money  for  capitalizable  ex- 
penditures or  to  reimburse  the  treasury 
therefore.  Granite  as  of  December  31, 
1976,  has  no  outstanding  short-term  debt 
and  estimates  its  construction  expendi- 
tures through  March  31.  1978  at  $2,140,- 
000.  NEPCO,  as  of  December  31. 1976,  has 
$50,100,000  in  outstanding  short-term 
debt  and  estimates  its  construction  ex- 
penditures through  March  31.  1978  at 
$112,000,000. 

The  proposed  borrowings  frtwn  banks 
and/or  NEES  will  be  evidenced  by  notes 
payable  maturing  In  less  than  one  year 
frOTa  the  date  of  issuance,  and  will  pro- 
vide for  prior  payment  in  whole  or  In 
part  without  premium.  The  borrowing 
c<Hnpanles  will  maintain  funds  In  the 
banks    which    represent    compensating 
balances  or  in  lieu  thereof  will  pay  fees 
to  the  banks  equivalent  to  such  compen- 
sating balance  requirements.  The  notes 
to  banks  will  bear  interest  at  not  In  ex- 
cess of  the  prime  rate  in  effect  at  the 
time  borrowings  are  made  (not  includ- 
ing any  fees  in  lieu  of  compensating  bal- 
ances). The  notes  to  NEES  wfll  bear 
Interest  at  not  in  excess  of  the  prime 
rate  In  effect  at  the  time  borrowings  are 
made.  Based  on  compensating  balance 
requirements  of  about  10  to  20  percent, 
or  fees  equivalent  thereto,  the  effective 
interest  cost  of  bank  borrowing  would 
be  approximately  6.9  percent  to  7.8  per- 
cent per  aimum,  based  on  the  current 
prime  rate  of  6%  percent. 

The  effective  Interest  cost  of  borrow- 
ings from  NEES  would  be  the  prime  rate. 
It    is    proposed    that    Granite    and 
NEPCO  may  prepay  their  notes  to  NEES. 
In  whole  or  In  part,  with  borrowings 
from  banks  or  from  the  sale  of  commer- 
cial paper,  or  that  their  borrowings  from 
banks  may  be  prepaid.  In  whole  or  In 
part,   with   borrowings   from   NEES   or 
from  the  sale  of  commerclad  paper.  In 
the  event  of  borrowings  from  banks  at  a 
higher  interest  rate  or  the  sale  of  com- 
mercial paper  at  a  higher  effective  in- 
terest cost,  to  prepay  notes  to  NEES, 
NEES  will  credit  the  borrowers  for  any 
excess  Interest  from  the  date  of  issu- 
ance of  the  new  notes  or  commercial 
paper  to  the  normal  maturity  date  of  the 
notes  to  NEES  being  prepaid.  Conversely, 
In  the  event  of  borrowings  from  NEES 
to  prepay  notes  to  banks,  the  Interest 
rate  of  the  notes  issued  to  NEES  will  be 
the  lower  of  (1)  the  Interest  rate  on  the 
notes  being  prepaid  or  (2)  the  prime  In- 
terest rate  In  effect,  but  with  respect  to 
(1)   only  to  the  maturity  date  of  the 
notes  so  prepaid,  and  thereafter  at  the 
prime  interest  rate  in  effect  at  the  time 
the  new  notes  are  Issued. 
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NEPCO  proposes  to  issue  and  sell  com- 
mercial paper  during  the  period  through 
March  31, 1978,  directly  to  Lehman  Com- 
mercial Paper  Incorporated  ("Lehman") 
and/or  A.  G.  Becker  b  Co..  incorporated 
("Becker") ,  dealers  in  commercial  paper. 
Lehman  and  Becker,  as  principals,  will 
reoffer   such   commercial  paper   to  not 
more  than  100  of  their  respective  cus- 
tomers  whose  names   api>ear  on  non- 
public lists  prepared  in  advance  by  Leh- 
mas  and  Becker.  No  additions  will  be 
made  to  such  lists  of  customers.  It  is 
expected   that  such   commercial   paper 
will  be  held  to  maturity  by  the  purchas- 
ers from  the  dealers,  but.  If  any  such 
purchaser  wishes  to  reseU  prior  to  ma- 
turity, Lehman  or  Becker,  as  the  case 
may  be,  pursuant  to  an  oral  repurchase 
agreement  will  repurchase  the  paper  for 
resale  to  others  on  said  lists  of  customers. 
The  cMnmerclaJ  paper  so  issued  and 
sold  by  NEPCX)  will  be  in  the  form  of 
unsecured  promissory  notes  having  vary- 
ing maturities  of  not  In  excess  of  270 
days.  Actual  maturities  will  be  deter- 
mined by  market  conditions,  the  efTective 
Interest  cost  to  the  issuer,  and  the  is- 
suer's cash  requirements  at  the  time  of 
issuance.  The  commercial  paper  will  be 
In  denominations  of  not  less  than  $50,000 
and  not  more  than  $1,000,000.  The  terms 
of  the  commercial  paper  do  not  provide 
for  prepayment  prior  to  maturity.  The 
commercial  paper  will  be  purchased  bv 
Lehman  and  Becker  from  the  issuer  at 
a  dlscoimt  which  wlH  not  be  in  excc.s.s  of 
the  discount  rate  per  armum  prevailin" 
at  the  date  <rf  Issuance  for  the  particular 
maturity  at  which  prime  commercial  pa- 
per of  ccwnparable  quality  is  sold  by  pub- 
lic utility  issuers  to  commercial  paper 
dealers.  Lehman  and  Becker  will  Initially 
reoffer  the  commercial  paper  at  a  dis- 
coimt  rate  not  more  than  Vs  of  1  percent 
per  annimi  less  than  the  prevailing  dis- 
count rate  to  the  Issuer. 

The  effective  Interest  cost  to  the  issuer 
on  such  paper  will  not  exceed  the  effec- 
tive interest  costs  at  the  time  of  issue 
for  borrowings  from  The  Plrst  National 
Bank  of  Boston,  except  that.  In  order  to 
obtain  maximum  flexibility,  commercial 
paper  may  be  Issued  with  a  maturity  of 
not  more  than  90  days  from  the  date  of 
Issue  with  an  effective  cost  in  excess  of 
such  effective  Interest  cost  from  The 
National  Bank  of  Boston. 

There  are  no  fees  or  commissions  to 
be  paid  in  connection  with ,  proposed 
transactions;  Incidental  services  will  be 
performed  by  New  England  Power  Serv- 
ice at  the  actual  cost  thereof. 

NEPCO  states  that,  with  respect  to  the 
issue  and  sale  of  notes  by  it  to  Leliman 
and  Becker.  NEPCO  requests  an  exemp- 
tion from  the  competitive  bidding  re- 
quirements of  Rule  50  pursuant  to  sub- 
paragraph (a)  (5)  of  said  Rule. 

Grsmite  and  NEP  have  sought  authori- 
zation from  the  New  Hampshire  Public 
Utilities  Commission  which  has  jurisdic- 
tion over  the  proixwed  Issuance  of  short- 
term  promissory  notes  by  Granite  and 
NEP.  It  is  stated  that  no  other  state 


ccHnmlsslon  and  no  federal  commission, 
other  than  this  Commission,  has  Juris- 
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NOTICES 


diction  over  the  proposed  transactions. 
Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  tlian 
March  28.  1977,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  and  reawms 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application-dec- 
laration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  shoiald  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as 
It  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  prc»nulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  wlU  re- 
ceive any  notices  £ind  orders  Issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authorl^. 

George  A.  F^tzsimmons, 
Secretary. 

•  |FR  Doc.77-7433  Filed  3-lI-77;8:45  am) 


[Release  No.  19918:  70-6979] 

OHIO  EDISON  CO.  AND  PENNSYLVANIA 
POWER  CO. 

Proposed  Sale  of  Utility  Asset 

Notice  is  hereby  given  that  Ohio  Edi- 
son Company  ("Edison") ,  76  South  Main 
Street.  Akron,  Ohio  44308,  a  registered 
holding  company  and  Pennsylvania 
Power  Company  ("Penn  Power") ,  1  East 
Washington  Street,  New  Castle,  Penn- 
sylvania 16103,  its  electric  utility  sub- 
sidiary, have  filed  an  application-dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  designating  sections 
9(a)(1),  10.  12(b)  and  12(d)  of  the  Act 
and  Rule  43  promulgated  thereimder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

In  September  1967,  Edison.  Penn 
Power.  IXiquesne  Light  Company  ("Du- 
quesne") ,  The  Cleveland  Electric  niumi- 
natlng  Company  and  The  Toledo  Edison 
(Company,  known  as  the  Central  Area 
Power  Coordination  Group  ("CAP<X>*) , 
announced  a  program  for  the  joint  devel- 
opmait  of  power  generation  and  trans- 
mission faciUtles.  Anu>nc  other  unltii. 


the  program  currently  contemplates  two 
nuclear  generating  units  (each  having 
an  expected  ultimate  capability  of  885,- 
000  KW)  at  the  Beaver  VaUey  Station 
near  Shippingport,  Pennsylvania.  The 
first  of  these  imlts  ("Unit  No.  1")  went 
Into  limited  commercial  operation  in 
September  1976.  The  other  unit  ("Unit 
No.  2")  is  now  under  construction  and  Is 
currently  expected  to  begin  commercial 
operation  In  1982.  Edison.  Penn  Power 
and  Duquesne  own  Unit  No.  1  as  tenants 
In  common  with  Edison's  and  Penn 
Power's  undivided  Interests  being  35  per- 
cent and  17.5  percent,  respectively. 

Pursuant  to  a  Construction  Agreement 
dated  December  5,  1975  among  the 
CAPCO  companies.  Unit  No.  2  is  being 
designed  and  Installed  by  Duquesne,  as 
agent,  and  Is  currently  owned  by  all  the 
CAPCO  Companies  as  tenants  in  com- 
mon with  undivided  interests.  Edison 
owning  35.60  percent  and  Penn  Power 
owning  6.28  percent  of  the  unit.  Con- 
struction, administrative,  and  other 
costs  related  to  the  construction  of  Unit 
No.  2  have  been  and  are  to  be  paid  by 
the  CAPCO  ccxnpanJes  In  proportion  to 
their  respective  ownership  -interests. 

Edison  proposes  to  acquire  Penn 
Power's  ownership  Interest  In  Unit  No. 
2,  thereby  resulting  in  Its  owning  an  un- 
divided 41.88  percent  Interest  in  the  unit. 
It  is  stated  that  the  proposed  trsoisactlon 
will  result  in  a  distribution  of  generating 
capacity  more  in  keeping  with  forecasts 
of  Edison's  and  Penn  Power's  respective 
future  load  demands  prepared  more  re- 
cently than  those  upon  which  the  Initial 
Ccmstruction  Agreement  was  based. 

As  promptly  as  possible  after  the  re- 
ceipt of  all  necessary  regulatory  ap- 
proval. Edison  proposes  that  (1)  Penn 
Power  will  convey  to  Edison  all  of  Penn 
Power's  right,  title  and  interest  In  Unit 
No.  2.  including  Penn  Power's  Interest 
in  nuclear  fuel  purchased  for  Unit  No.  2 
and  Penn  Power's  interest  allocable  to 
Unit  No.  2  in  facilities  common  to  Unit 
No.  2  and  (Hie  or  more  imlts  at  the  site 
and  (2)  Edison  will  pay  Penn  Power  an 
amount  equal  to  all  book  costs.  Including 
the  allowance  for  funds  used  during  con- 
struction, which  Penn  Power  has  then 
Incurred  with  respect  to  the  prcH>erty 
conveyed  (estimated  to  be  approximately 
$13,750,000  at  December  31.  1976).  It  is 
stated  that,  in  order  to  effect  ttie  pro- 
posed transaction,  the  CAPCO  compa- 
nies will  execute  amendmoits  to  con- 
strution  and  (^seration  agreements 
among  them  relating  to  Unit  No.  2.  and 
Edison  will  assume  all  future  oUlgatloos 
with  respect  to  the  entire  41.88  percent 
imdivided  interest. 

Penn  Power  expects  to  apply  the  pro- 
ceeds of  the  sale  to  continue  its  ongoing 
construction  progrtun,  to  reduce  short- 
term  debt  incurred  to  meet  requirements 
of  such  program,  and  to  reimburse-  its 
treasury  in  part  for  monies  expended 
for  the  construction  of  new  faciUUee  and 
the  betterments  of  existing  facilities. 

In  connectlm  with  tlw  construction  of 
Unit  No.  1  and  Unit  No.  2.  certain  equip- 
ment was  or  Is  being  installed  for  pollu- 
tion control  purposes.  In  ordtr  to  h<p 


finance  Penn  Power's  share  of  the  cost 
of  such  equipment,  the  Beaver  County 
Industrial  Development  Authority  issued 
pollution  control  revenue  bonds  (the 
"Revenue  Bonds")  in  an  aggregate  prin- 
cipal amoimt  of  $4,500,000.  The  proceeds 
of  the  Revenue  Bonds  (the  "Proceeds") 
were  deposited  in  an  escrow  account  and 
may  be  used  only  for  costs  related  to  the 
cOTistruction  of,  and  financing  for,  such 
pollution  control  equipment.  Penn  Power 
has  delivered  its  secured  note  (the 
"Series  A  Note")  to  the  trustee  imder  the 
Indenture  pursuant  to  which  the  Rev- 
enue Bonds  were  Issued,  and  payments 
imder  the  Series  A  Note  are  designed  to 
provide  sufilclent  fimds  In  the  hands  of 
such  trustee  so  as  to  permit  payments  of 
principal.  Interest  and  premium.  If  any, 
to  be  made  on  the  Revenue  Bonds  when 
due. 

It  Is  stated  that  as  of  December  31. 
1976,  $442,000  of  the  Proceeds  had  not 
been  spent,  and  It  may  be  that  at  the 
time  of  the  transfer  of  Penn  Power's  in- 
terest In  Unit  No.  2  to  Edison  there  will 
stin  be  Proceeds  remaining.  If  this  Is  the 
case  and  if  Penn  Power  does  not  have 
sufficient  unpaid  expense  relating  to  pol- 
lution control  facilities  for  Unit  No.  1  to 
exhaust  such  I»roceeds,  It  is  proposed 
that  the  remaining  Proceeds  will  be  ap- 
plied toward  the  cost  of  the  completion 
of  the  pollution  facilities  related  to  the 
Interest  in  Unit  No.  2  which  Edison  Is 
acquiring  from  Penn  Power.  In  such 
case,  Edison  would  agree  to  provide  Penn 
Power  with  funds  equal  to  a  portion  of 
the  amounts  Penn  Power  Is  obligate  to 
pay  imder  the  Series  A  Note,  such  por- 
tion being  based  upon  the  ratio  of  the 
remaining  Proceeds  to  $4,500,000  (I.e., 
the  aggregate  principal  amount  of  the 
Revenue  Bonds).  It  is  stated  that  such 
payments  would  be  made  In  such 
amount  and  at  such  times  as  would  en- 
able Penn  Power  to  make  the  related 
payments  imder  the  Series  A  Note. 

It  is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  has  Jurisdiction 
over  the  proposed  sale  by  Penn  Power 
and  that  the  change  In  ownership  may 
require  amendment  oi  the  ctxistructlon 
permit  for  Unit  2  Issued  by  the  United 
States  Nuclear  Regulatory  Commission. 
It  is  stated  that  no  other  state  Commis- 
sion and  no  federal  commission,  other 
than  this  C(Mnmlsslon  has  Jurisdiction 
over  the  proposed  transaction.  Fees  and 
expenses  to  be  Incurred  by  Edison  and 
Penn  Power  will  be  supplied  by  amend- 
ment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
28,  1977,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  and  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
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served  personally  or  by  man  upon  the 
applicants-declarants  at  the  above- 
stated  addresses  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
appUcatlon-declaraUon,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effecUve  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulatlOTis  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
fnxn  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  m 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  poslixme- 
ments  thereof. 

For  the  Commission,  by  the  Dlvislqn 
of  Corporate  Regulation,  punuant  to 
delegated  authority.  ] 

George  A,  FnzsnafoKS, 
Secretary. 

IFR  Doc.77-7434  FUed  »-ll-Tr:8:«8  ami 


NOTiaS 

PVh-  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  dele- 
gated authority. 

GsoacE  A.  FiTzsnoiONS. 
Secretary. 

IFB  DOC.T7-74S5  Filed  S-11-TT;8:46  sm] 


[Release  No.  18381;  FDe  No.  8R-OCC-78-111 
OPTIONS  CLEARING  CORP. 
Onier  Approving  Proposed  Rule  Changes 
On  December  22.   1978.  the  Options 
Clearing    Corporation     ("OCC"),    8150 
Sears  Tower.  Chicago,  nitaols  60808,  sub- 
mitted proposed  changes  to  OCC  Rule 
602(c)  pursuant  to  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act") .  ' 

In  accordance  with  section  19a>)  of 
Oie  Act  and  Rule  19l>-4  thereunder,  no- 
tlce  of  the  proposed  rule  changes  was 
published  in  the  Fedbui.  RsctsTES  (42 
FR  8866,  February  4, 1977) ,  and  the  pub- 
lic was  Invited  to  comment  thereon.  No- 
tice of  the  flMng  and  an  Invitatioo  for 
comments  also  appeared  to  SecurltieB 
Exchange  Act  Release  No.  34-12217,  Jan- 
uary  28. 1977.  No  letters  of  c(»nment  were 
received. 

The  amendments  to  OCC  Rule  802(c) 
effect  technical  changes  in  that  rule  to 
delete  reference  to  an  obsolete  rule  and 
to  reflect  that  settlement  with  respect 
to  exercised  option  eongtracts  may  be 
made  through  more  than  one  corre- 
spondent clearing  corporation  under  the 
rule  changes  approved  by  the  (TtMnmls- 
Bion  and  contained  in  File  No.  BR-OCC- 
78—7. 

The  Commission  has  reviewed  the 
proposed  rule  changes  and  finds  that 
they  are  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and  reg- 
ulations thereunder  applicable  to 
registered  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations  there- 
under. 

It  is  there/ore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  contained  in  File 
No.  8R-0CO78-11  be.  and  hereby  are, 
approved. 


(BeleaMNalSSrri 

PACinC  STOCK  EXCHANGE 

Proposal  To  Commence  So<:allad 

multiple  Cyde  Tradincr* 

The  Commission  today  sent  a  letter  to 
the  Pacific  Stock  Exchange  regarding 
that  Exchange's  proposal  to  commence 
so-caned  "multiple  cycle  trading."  *  The 
text  of  the  letter  is  as  foUows: 

The  ootnmimkm  bM  made  a  pceHmlnry 
levlew  of  your  XxchAzage's  proposal  to  oom- 
menoe  ao-c«Iled  'Multiple  cycle  trading."  L», 
to  Ust  optlona  at  th*  aame  classes  currently 
traded  on  other  excbanges  but  baTlng  <Pf- 
ttnat  expiration  cyolea  (FDe  No.  SR--P8B- 
76-11).  In  that  oonnectlon.  the  Oommlasloo 
baa  oonstdered  «Kp«ttenc«  to  data  vltb  yotir 
KsehangeiB  opUoos  trading  program  as  waQ 
M  tlM  poaslbmty  of  subatanttal  Impact  on 
opttooa  trading  m  a  wbol*  U  program*  fOr 
axehange  trading  of  put  optlona  and  over- 
the-counter  trading  of  standardised  options 
are  Implemented  In  the  near  future.  In  addi- 
tion, the  Oommimon  Is  aware  that  the  po- 
tential effect  of  recent  tax  legislation  on  the 
options  markets  may  not  yet  have  been  fully 
appreeUted  and  tba*  lepieseutatlies  of  the 
securtttes  industry  have  expressed  grave  oon- 
eem  about  the  potential  impaet  of  mntt^ls 
cycle  trading  on  Iiroker-dealaca,  public  cus- 
tomers and  Tlie  Options  Clearing  Corpora- 
tion. 

Based  on  the  foregoing,  the  Commission  Is 
of  the  view  that  multiple  cycle  trading  may 
not  now  be  consistent  wttb  tbe  require- 
ments of  the  Securtttes  Bcebange  Act  of  1934 
appUcable  to  sKcbang*  option  pilot  programs. 
Nevertheleas.  sine*  the  poealble  effect  of 
multiple  cycle  trading  cannot  be  sulBclentty 
analysed  at  this  time,  the  Ooaumaslon  would 
not  now  wish  to  rule  out  experiments  with 
multiple  eyde  trading  at  a  future  date  and 
under  appropriate  dreumstances.  Therefore, 
ttM  OonimlsBlan  wookl  prefv  to  eonsUer 
your  i»opoeal,  or  some  mod  Ml  rati  on  thereof. 
after  observation  of  tlie  affects  of  tbe 
derelopments  lefeiied  to  above.  In  ngbt  of 
prior  experience  concerning  the  time  n«oes- 
aary  to  make  meaningful  observations  and 
evaluations  of  Important  dertiopmen^  tn 
the  options  sector,  the  Oonunlsslon  does  not 
now  anticipate  tbat  It  would  be  In  a  position 
to  consider  approving  any  such  proposal  this 
year. 

QtoticM  A.  FmsnofONs. 
Sccretemf. 

IFR  Doc.77-7428  FUed  3-11-77:8:45  am] 


I  In  addition,  the  PhUad«Iphla  Stock  Ex- 
change, which  has  submitted  a  proposal  to 
eommence  multiple  cycle  trading  (File  No. 
SR-FHIjX-78-8)  with  the  proviso  that  It 
la  philosophically  oppoaed  to  such  trading 
but  would  like  Its  proposal  to  remain  on 
file  with  the  Oommlashlon  so  as  to  place  It 
tn  a  competitive  position  to  Implement  such 
trading  In  the  event  the  CommlSBlon  ap- 
pfiuves  a  ■<'wii^r  flUng  by  another  exchange, 
baa  been  advtoed  at  the  Ooaamtaslon's  com- 
munication wltb  the  PaeUlc  Stock  Exchange. 
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[Release  Na  1M16:  70-5078] 

SOirmERN  CO.  ET  AL. 

IVeposed  Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  Dealers  in  Commer- 
cial Paper,  Capital  Contributions  to  Sub- 
sidiaries, and  Exception  From  Competi- 
tiwe  Bidding 

In  the  matter  of  the  Southern  Com- 
pany. PO  Box  720071.  Atlanta,  Georgia 
30346;  Alabama  Power  Company,  PO 
Box  2641,  Birmingham.  Alabama  35291, 
Oulf  Power  Company,  PO  Box  1151, 
Pensacola,  Florida  32520;  Mississippi 
Power  Company.  PO  Box  4079.  Gulfport, 
Mlsslssi];H>l  39501. 

Notice  is  hereby  given  that  The  South- 
em  Company  ("Southern"),  a  registered 
holding  company,  and  three  of  its 
i^olly-owned  electric  utility  subsidiary 
companies,  Alabama  Power  Company 
("Alabama"),  Oulf  Power  Company 
COulf").  and  Mississippi  Power  Com- 
pany CMlsslsslppl")  have  filed  an  ap- 
plication-declaration with  this  Commis- 
gloa  pursuant  to  the  Public  UtUlty  Hold- 
ing Company  Act  of  1935  ("Act"),  desig- 
nating sections  6(a),  6(b).  7.  and  12  of 
the  Act  and  Rules  45  and  50(a)  (5) 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  in- 
terested persons  are  rtf  erred  to  the  ap- 
pUcaticm-declaration.  vrtilch  is  summar- 
ised below,  for  a  complete  statement  of 
the  proposed  transactions. 

Southern.  Alabama,  Gulf,  and  Missis- 
sippi propose  to  Ixhtow  from  banks  and 
to  issue  and  sell  commercial  paper  from 
time  to  time  on  or  before  March  31,  1978. 
In  the  following  maximum  aggregate 
principal  amounts  outstanding  at  any 
one  time:  Southern — $100,000,000;  Ala- 
bama—$495,000,000;  Gulf— $45,000,000; 
and  Mlssissipirf— $39,000,000. 

Pursuant  to  Commission  authoriza- 
tion (FOe  No.  70-5801),  Alabama,  Gull, 
and  Mississippi  have  authority  to  effect 
short-term  borrowings  on  or  before 
March  31,  1977.  The  amount  of  short- 
term  debt  estimated  to  be  outstanding  at 
March  31,  1977.  Is  $310,000,000  for  Ala- 
bama and  $3,900,000  for  MlsslsslppL 
Neither  Southern  nor  Oulf  expects  to 
have  any  short-term  debt  outstanding  oa 
that  date. 

The  bank  borrowings  wUl  be  evidenced 
by  notes  to  be  dated  the  date  of  the  bor- 
rowing and  to  mature  not  more  than  one 
year  after  the  date  of  Issue  In  the  case 
of  Southern  and  not  more  than  nine 
months  after  the  date  of  Issue  in  the  case 
of  Alabama.  Gulf,  and  Mississippi.  Ala- 
bama has  entered  Into  an  arrangement 
with  a  group  of  banks  located  outside  the 
State  of  Alabama  which  provides  for  a 
revolving  line  of  credit  In  the  amount  of 
$350,000,000.  Each  note  evidencing  bank 
borrowing  (except  those  Included  to 
Alabama's  revolving  credit  agreement) 
win  bear  Interest  at  an  effective  rate  per 
annum  in  effect  at  the  lending  bank  cus- 
tomary for  similar  companies  and  wHl  be 
prepayable,  to  whole  or  to  part,  vrithoufc 
penalty  or  premium.  Except  for  commit- 
ments or  lines  of  credit  to  the  ain>Ilcanti- 
declarants  from  certata  local  banks  and 
to  the  case  of  Alabama  from  those ' 
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under  the  revolving  credit  agreement,  no 
commitments  have  been  made  to  the 
companies  by  the  proposed  lending 
banlcs. 

Alabama.  Oulf.  and  Mississippi  each 
maintain  with  the  local  banks  from 
which  borrowings  will  be  made  average 
dally  operating  balances  adequate  to 
meet  the  requirements  of  such  banks  In 
respect  of  certain  services  to  such  com- 
panies. Except  In  the  case  of  Alabama 
under  the  revolving  credit  agreement,  It 
may  reasonably  be  expected  that  banks 
may  require  the  maintenance  of  balances 
and/ or  fees  in  lieu  of  balances  in  respect 
of  any  such  borrowings.  If  balances  were 
to  be  maintained  solely  for  the  purpose 
of  satisfying  a  compensating  balance  re- 
quirement generally  not  In  excess  of  20 
percent,  the  effective  Interest  cost  of  the 
related  borrowings,  based  on  a  prime 
rate  of  6.25  percent,  would  be  7.813  per- 
cent per  annum. 

Southern  Alabama.  Gulf,  and  Missis- 
sippi also  propose  from  time  to  time 
through  March  31,  1978.  to  issue  and  sell 
commercial  paper  In  the  form  of  short- 
term  promissory  notes  to  dealers  in  com- 
mercial paper.  The  commercial  paper 
notes  will  have  varying  maturities  of  not 
more  than  270  days  after  the  date  of 
Issue,  will  be  sold  In  varying  denomina- 
tions of  not  less  than  $50,000  and  not 
more  than  $5,000,000.  and  will  not  by 
their  terms  be  prepayable  prior  to  matu- 
rity. The  commercial  paper  will  be  sold 
directly  to  or  through  the  dealers  at  a 
discount  which  will  not  be  in  excess  of  the 
discount  rate  per  anniun  prevailing  at 
the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  like 
maturity.  No  commercial  paper  note  will 
be  Issued  having  a  maturity  of  more  than 
90  days  at  an  effective  Interest  cost  which 
exceeds  the  effective  Interest  cost  at 
which  the  Issues  could  borrow  from 
banks. 

Except  for  a  commission  not  to  exceed 
Vs  of  1  percent  per  annum  payable  to  the 
dealer  In  respect  of  commercial  paper 
sold  through  the  dealer  as  agent,  no  com- 
mission or  fee  will  be  payable  In  connec- 
tion with  the  Issuance  and  sale  of  com- 
mercial paper.  The  dealer  will  reoffer 
such  commercial  paper  at  a  discount  rate 
of  Vi  of  1  percent  per  annum  less  than 
the  prevailing  interest  rate  to  the  issuer. 
The  commercial  paper  will  be  offered  by 
each  dealer  to  not  more  than  200  custom- 
ers of  the  dealer  identified  and  desig- 
nated In  a  nonpublic  list  prepared  in 
advance  by  the  dealer.  No  additions  will 
be  made  to  such  list  of  customers.  It  is 
expected  that  the  commercial  paper  wlU 
be  held  by  customers  to  maturity,  but, 
if  they  wish  to  resell  priOT  thereto,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the  commer- 
cial paper  and  reoffer  the  same  to  others 
oa  the  customer  list. 

Southern  Intends  to  use  proceeds  of  the 
bank  notes  and  commercial  paper  notes 
to  the  extent  necessary,  together  with 
treasury  funds  and  the  proceeds  from  the 
sale  of  additkmal  common  stock  (the 
subject  of  a  separate  filing),  to  make, 
from  time  to  time,  additional  equity  In- 
vestments In  the  form  of  capital  con- 


tributions tit  Alabama,  Georgia  Power 
Company.  ("Oemvla'^ .  Oulf,  and  Missis- 
sippi to  make  loans  to  Southern  Com- 
pany Services,  Inc..  to  pay  such  notes 
when  due,  and  for  other  corporate  pur- 
poses. Southern  proposes  herein  to  make 
capital  contributions  through  March  31, 
1978,  as  follows:  $158,000,000  In  Ala- 
bama; $72,000,000  In  Georgia;  $24,000,- 
000  In  Gulf;  and  $4,000,000  in  Mississippi. 

The  proceeds  from  the  bank  notes  and 
commercial  paper  notes  will  be  used  by 
Alabama.  Gulf,  and  Mississippi,  respec- 
tively, to  reimburse  their  treasuries  for 
part  of  the  expenditures  in  connection 
with  their  construction  programs  and 
to  finance  In  part  their  future  construc- 
tion programs,  to  pay  at  maturity  from 
time  to  time  outstanding  bank  notes  and 
commercial  paper  notes  incurred  for  such 
purpose,  and  for  other  lawful  purposes. 
Construction  expenditures  for  1977  are 
estimated  at  $477,792,000  for  Alabama, 
$74,538,000  for  Oulf,  and  $33,235,000  tor 
Mississippi. 

The  aiH>llcants-declarant8  request  ex- 
ception from  the  competitive  bidding  re- 
qtilrement  of  Rule  50  in  connection  with 
the  sale  of  commercial  paper  notes  imr- 
suant  to  clause  (a)  (5)  thereof.  It  is 
stated,  in  this  connection,  that  (a)  all 
commercial  paper  which  they  propose  to 
issue  and  sell  will  have  a  maturity  not 
In  excess  of  270  days,  (b)  current  rates 
for  commercial  paper  for  prime  borrow- 
ers, such  as  applicants -declarants,  are 
published  dally  In  financial  publications, 
and  (c)  it  Is  not  practical  to  invite  In- 
vitations for  bids  for  commercial  paper. 
It  is  also  requested  that  authorization  be 
granted  to  file  certificates  of  notification 
under  Rule  24  on  a  quarterly  basis. 

Fees  and  expenses  to  be  Incurred  by 
Southern  In  connectl(»  with  the  pro- 
posed transactions  are  estimated,  at  $3,- 
400,  including  legal  fees  of  $2,500;  Ala- 
bama's expenses  are  estimated  at  $4,900, 
including  legal  fees  of  $4,000;  GulTs  ex- 
penses are  estimated  at  $1,400.  includ- 
ing legal  fees  of  $500;  and  Mississippi's 
expenses  are  estimated  at  $1,400,  includ- 
ing legal  fees  of  $500. 

The  Alabama  Public  Service  Commis- 
sion has  authorized  the  Issuance  of  notes 
to  banks  and  the  issuEince  of  commercial 
paper  by  Alabama.  The  Florida  Public 
Service  Commission  has  Jurisdlcticm 
over  the  issuance  of  notes  to  banks  and 
the  Issuance  of  commercial  paper  by 
Oulf.  No  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
28.  1977.  request  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  WashingtMi,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  upon  the 


appUcants-decIarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided In  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a,)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  In 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  ConxMiite  Regulation,  pursuant  to 
delegated  authority. 

OEORCE  a.  FiTZSrafMONS. 

Secretary. 
(FB  DOC.T7-7436  FUed  3-11-77:8:45  ami 


[Belease  No.  19920:  70-5971] 

WEST  TEXAS  UTILITIES  CO. 

Proposed  Amendments  to  Articles  of  in- 
corporation Increasing  Authorized  Un- 
secured Debt;  Modifying  Earnings  Cov- 
erage Calculatkxi  for  Purposes  of  Issu- 
ing Piefeiied  Stock  and  for  Purposes  of 
Issuing  Common  Stock  Dividend;  Rede- 
fining Net  Income  Available  for  Divi- 
dettds;  Redefining  Total  Capitalization; 
and  Order  Authorizing  Solicitation  of 
Proxies  in  Connection  Therewltti 

Notice  is  hereby  given  that  West  Texas 
Utilities  ("WTD").  PO  Box  841,  Abilene. 
Texas  79604,  an  electric  utility  subsidiary 
at  CTentral  and  South  West  Corporation, 
a  registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a) .  7  and  12(e)  of  the  Act  and 
Rules  62  and  45.  promulgated  thereun- 
der, as  api^cable  to  the  following  pro- 
posed transactions.  All  interested  persons 
are  referred  to  the  declaration  which  is 
summarized  below,  for  a  complete  state- 
ment  of  the  proposed  transaction. 

WTU  proposes  that  its  Articles  of  In- 
corporation ("Articles")  be  amended  to 
aUow  it  to  incur  imsecured  obligations 
maturing  in  less  than  10  years  ("short- 
term  debt")  up  to  an  amount  not  to  ex- 
ceed 20  percent  of  its  total  secured  debt, 
papltal  and  retained  earnings  ("total 
capitalization") :  Provided,  That  short- 
term  debt  in  excess  of  10  percent  of  total 
capitalization  mature  not  later  than  No- 
vember 1.  1982.  (Currently,  the  Articles  do 
not  allow  the  Company  to  incur  short- 
term  debt  in  an  amount  in  excess  of  10 
percent  of  total  capitalization  without 
the  approval  of  the  holders  of  a  majority 
of  outstanding  Preferred  Stock.  WTU 
states  that  the  purpose  of  this  change  is 
to  permit  It  to  delay  the  refimding  of 
short-term  debt  with  First  Mortgage 
Bonds  so  that  it  can  sell  larger  issues  of 
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Bonds  at  less  frequent  Intervals  with  re- 
sulting lower  estimated  costs. 

WTU  estimates  its  capital  expendi- 
tures for  the  years  1977-1979  at  $122.- 
740.000.  WTU  states  that  its  total  cap- 
itallzaUon  on  December  31.  1976  was 
$161,993,605,  with  Common  Stock  equity 
comprising  52  percent.  First  Mortgage 
Bonds  44  percent  and  Preferred  Stock 
4  percent.  WTU  states  that  presently  it 
can  incur  up  to  $16,200,000  in  short-term 
debt.  WTU  states  that  it  presently  has 
$9,000,000  in  short-term  debt  outstand- 
ing. The  proposed  amendment  would 
allow  it  to  incur  short-term  debt  up  to 
approximately  $32,000,000. 

WTU  further  proposes  that  the  Arti- 
cles be  amended  to  change  the  earnings 
test  that  must  be  satisfied  as  a  precondi- 
tion for  the  issuance  ot  additional  Pre- 
ferred Stock  without  the  approval  of  the 
holders  of  a  majority  of  the  Preferred 
Stock  then  outstanding.  The  earnings 
test  presently  requires  that  wtO's  gross 
income  for  a  period  of  12  consecutive  cal- 
endar months  ending  within  the  15  cal- 
endar months  immediately  preceding  the 
date  of  issucmce  ot  the  additional  Pre- 
ferred Stock  must  be  1%  times  the  sum 
of  the  annual  Interest  charges  on  all  of 
its  securities  representing  Indebtedness 
and  the  armual  dividend  requirement  on 
all  shares  of  its  Preferred  Stock  or  any 
prior  or  parity  stock,  in  each  case  to  be 
outstanding  Immediately  after  the  is- 
suance of  the  additional  Preferred  Stock. 
Gross  Income  for  these  purposes  is  pres- 
ently computed  imder  the  Articles  afta: 
deducting  all  taxes,  including  fncooM 
taxes,  and  the  greater  of  (a)  the  aggre- 
gate amount  charged  by  WTU  <m  its 
books  to  income  or  earned  surplus  for 
maintenance,  repairs  and  depreciation  of 
its  property  or  (b)   an  amount  In  each 
calendar  year  aggregating  not  less  than 
15  percent  of  its  gross  operating  revenues 
derived  from  the  operation  of  its  utility 
properties,  less  costs  of  power  purchased 
for  exchange  or  resale. 

WTU  states  that  all  of  its  rate  sched- 
ules include  fuel  adjustment  provisions 
and  that  the  recent  increases  in  fuel 
costs  have  resulted  In  large  recoveries 
imder  those  provisions  thus  substantially 
inflating    their    gross    revenues.    WTU 
states  that  the  Increases  of  revenues  re- 
sulting  from   recovery   of   higher   fuel 
costs  have  been  sharply  out  of  proportion 
to  Increases  in  other  areas  of   wru's 
business,  notably  its  utility  plant,  operat- 
ing Income  and  net  Income.  Therefore, 
WTU   feels   that   deductions   based   on 
gross  revenues  are  inappropriate  for  de- 
termining earnings  test  coverage  ratios. 
WTU  states  that  the  proposed  amend- 
ment to  the  Articles  would,  accordingly, 
change  the  earnings  test  to  require  that, 
in  determining  gross  Income  for  the  ap- 
plicable period,  the  amounts  to  be  de- 
ducted from  gross  income  as  charges  or 
provisions  for  depreciation,  retirements, 
renewals,     and     replacements     and/or 
amortization,  shall  not  be  less  in  the  ag-  i 
gregate  than  an  amount  equal  to  2.9  per- 
cent of  the  arithmetical  average  of  the 
amount  of  its  depreciable  bondable  prop- 
erty at  the  beginning  and  the  amount 
thereof  at  the  end  of  such  period  In  its 
plant  accounts  on  its  books  determined 
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in  accordance  with  generally  accepted 
accounting  practices.  The  2.9  percent 
rate  Is  approximately  equivalent  to  the 
average  depreciation  rate  on  depreci- 
able  bondable  property  used  by  WTU  for 
general  accounting  purposes  for  1972 
through  1976.  WTU  states  that  It  should 
be  noted  that  the  provtsitm  for  a 
minimiim  d^luction  would.  Under  the 
proposed  amaidment.  relate  solely  to  de- 
preciation, rather  than  to  maintenance, 
repairs  and  depreciation. 

WTU  states  that  although  it  has  no 
Preferred  Stock,  if  future  fuel  cost  levels 
meet  its  projections  the  earnings  deduc- 
tion under  the  present  terms  of  the  Ar- 
ticles is  likely  to  Incresise  sufficiently  to 
make  it  difficult  to  satisfy  the  earnings 
test  for  issuance  of  additional  Preferred 
Stock  when  it  is  necessary  to  do  so  in  the 
future.  WTU  states  that  under  the  pro- 
posed fOTmulatlon.  its  earnings  coverage 
ratio  for  1976  would  be  3.69  whereas,  as 
presently  computed,  it  is  2.42. 

WTU  further  proposes  to  change  the 
minimiim  deductions  required  In  com- 
puting "CommoQ  Stock  Equity"  for  pur- 
poses of  deteijnining  the  amount  avail- 
able for  payment  as  common  stock  divi- 
dends. 

"Por    UbiB    purpose    "Common    Stock 
equity"  Is  defined  generally  as  the  stated 
capital  and  retained  earnings  subject  to 
certain  deductions,  one  of  which  is  the 
excess,  if  any.  for  the  period  beginning 
January  1.  1954.  and  ending  at  the  end 
of  a  month  within  90  days  of  the  date  of 
which  C(Hnon  Stock  equity  is  being  de- 
termined, of  an  amount  equal  to  15  per- 
cent of  gross  operating  revenues  over 
the  aggregate  amount  charged  or  pro- 
vided on  WTU^  books  for  maintenance, 
repairs  and  depreciation  for  such  period. 
WTU  prc^xises  that  the  Articles  be 
amended  to  provide  that  the  foregoing 
deduction  ronain  in  effect  for  the  period 
through  Deoembw  31,  1976.  but  that  for 
all  periods  after  that  date  there  be  re- 
quired to  be  deducted  instead,  the  excess, 
if  any.  of  an  amount  equal  to  2.9  percent 
of    the    arithmetical    average    of    the 
amount  of  depreciable  bondable  property 
under  its  First  Mortgeige  Indenture  at 
January  1.  1977,  and  the  amount  at  the 
end  of  the  period  for  which  the  calcula- 
tion is  being  made,  over  the  aggregate 
amount  charged  or  provided  on  its  books 
for  depreciation,  retirements,  renewals, 
and  replacements  and/or  amortization 
for  such  period.  As  vrtth  the  preceding 
proposed  amendment,  it  should  be  noted 
that  the  provision  for  the  minimum  de- 
duction    for     periods     after     Decem- 
ber 31,  1976,  would  relate  solely  to  de- 
preciation, rather  than  to  maintenance, 
repairs  and   depreciation.  WTU  states 
that  this  amendment  Is  motivated  by  the 
same  consideration  with  respect  to  In- 
fiated  gross  revenue  figures  due  to  fuel 
recovery  provisions,  as  discussed  above. 
WTU  further  states  that  the  Articles 
presently  prohibit,  without  the  approval 
of  holders  of  a  majority  of  Preferred 
Stock  outstanding,  the  issuance  of  addi- 
tional Preferred  Stock  unless  the  aggre- 
gate of  WTU's  Common  Stock  capital 
and  surplus  is  not  less  than  the  aggregate 
amount  payable  upon  liquidation  in  re- 
spect of  all  shares  of  outstanding  Pre- 
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ferred  Stock.  Furthermore,  if  surplus  is 
ccmsldered  to  detwinine  that  the  liquida- 
tion amount  for  issuing  Preferred  Stock 
Is  sufficient,  thoi  WTU  can  not  pay  any 
dividends  on  Commcoi  Stock  which  would 
result  In  reducing  Common  Stock  equity 
to  an  amount  less  than  the  aggregate 
amount  payable  upon  liquidation  in  re- 
spect of  all  outstanding  Preferred  Stock. 
WTU    proposes    that,    for   the   reasons 
stated  above  in   conjunction   with   the 
other    proposed    amendments    and    to 
maintain     a     consistent     terminology 
throughout  the  Articles,  that  the  pro- 
posed  amended  definition  of  Common 
stock    equity,    discussed    above,    apply 
equally  for  purposes  of  limitations  on 
common  stock  dividends  if  earned  sur- 
plus is  used  as  a  basis  for  issuing  addi- 
tional preferred  stock. 

WTU  further  states  that  dividends  on 
its  Cwnmon  Stock  are  limited  to  certain 
percentages  of  its  net  income  available 
for  dividends  on  Common  Stock  if  its 
ratio  of  Common  Stock  equity  to  total 
capitalization  is.  or  would  by  the  pay- 
ment of  such  dividends  become  less  than 
25  percent  of  total  capitalization.  Cur- 
rently, the  Articles  require  that  there  be 
deducted,   in   determining   net   Income 
available  for  Common  Stock  dividends, 
for  the  purposes  of  computing  such  limi- 
tations, an  amount  equal  to  15  percent 
of  gross  operating  revenues  from  Jan- 
uary 1,  1954,  for  the  12-month  period 
as  to  which  net  income  is  being  calcu- 
lated, less  the  aggregate  amount  charged 
duririg  such  period  by  WTU  on  its  books 
for  maintenance,  repairs  and  deprecia- 
tion. WTU  proposes  to  delete  the  refer- 
ence to  15  percent  of  gross  operating 
revenues  and.  Instead,  to  provide  that 
"net  Income  avaflable  for  Common  Stock 
dividends"  should  be  determined  in  ac- 
cordance with  applicable  regulations  or 
generany  accepted  accounting  practices. 
Net  Income  available  for  Common  Stock 
dividends  would  then  be  the  same  as 
"net  income"  reported  In  WTU's  State- 
ment of  Operations  Included  in  its  1976 
Annual  Report.  WTU  states  that  the  in- 
crease  in   gross  revenues  due   to   fuel 
recovery  provisions,  discussed  above,  mo- 
tivates this  proposal  as  well. 

WTU  further  proposes  to  delete  Com- 
mon Stock  equity  as  a  component  of 
"total  capitalization"  for  purposes  of  the 
limitation  on  common  stock  dividend*; 
and  to  add  a  new  definition  of  "total 
capitalization".  WTU  states  that  the  Ar- 
ticles currently  define  "total  capitaliza- 
tion" for  the  purpose  of  determining  if 
Common  Stock  equity  has  fallen  below 
20  percent  or  25  percent  of  total  capitali- 
zation, as  the  siun  of  (a)  Common  Stock 
equity,  as  defined,  (b)  the  excess,  if  any. 
of  the  segregate  amount  payable  on 
liquidation  In  respect  of  all  outstanding 
Preferred  Stock  over  the  aggregate  par 
value  of  such  Preferred  Stock  and  anv 
premiums  thereon,  (c)  the  par  value  of 
or  any  premium  on  outstanding  stock  of 
WTU  not  included  in  Common  Stock 
equity  and  (d)  the  principal  amount  of 
all  outstanding  First  Mortgage  Bonds 
and  other  securities  representing  indebt- 
edness of  WTU  maturing  more  than  12 
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months  after  the  date  of  the  detenni-  ordered  win  recetre  aoy  notices  and  or-  road  RerltaBzatton  and  Renlatoty  Re- 

natton.  den  Issued  In  this  matter.  Jnchidlnv  the  form  Act  of  1978.  as  »»ir*f»vlf>d.  4B  nJB.C. 

WTU  states   that  the  definition  of  date  of  the  heartnff  (if  ordered)  and  any  831.  to  secure  a  coinmttiaent  br  the 

Common  Stock  equity  for  these  purposes  postponements  thereof.  United  States  to  guarantee  obUfatlODs  or 

requires  It  to  deduct  from  "total  capttah-  It  appearing  to  Vbe  Commission  that  other  erldence  of  Indebtedneai  to  be  te- 

zatlon"  the  excess.  If  any.  from  Jan-  the  declaration,  tnsafar  as  It  proposes  sued  by  the  applicant  In  the  principal 

uary  1,  19S4.  to  the  date  of  determlna-  to  sollcltatloo  of  proxies  from  WTCfe  amount  ct  $18,000,000.  Loan  arrange- 

tjon.  of  an  amoimt  equal  to  15  percent  stockholders,  should  be  permitted  to  be-  ments  have  not  been  completed  at  this 

of  gross  operating  revenues   (less  cer-  come   effecttre   forthwith   pursiuuit   to  time. 

tain    deductions)    over    the    aggregate  Rule  82:  The  proceeds  of  the  loan  are  to  be 

amount  charged  or  provided  on  its  books  It  is  ordered.  That  the  declaration,  re-  used  by  the  applicant  to  refurbish  and 

for  maintenance,  repairs  and  depreda-  gardlng    the    proposed    scdlcltation    of  Improve  3.516  freU^it  train  cars.  More 

tlon  of  property  for  such  period.  WTU  proxies  of  WTUls  stockholdera  be.  and  It  «)eclflcally,  the  f (lowing  types  of  freight 

proposes  to  delete  this  15  percent  de-  hereby  Is.  permitted  to  become  effective  cars  win  be  refurbished  and  Improved: 

ductlon.  being  of  the  oplnlMi  that  such  forthwith  pursuant  to  Rule  82  and  sob-  Number 

a  deduction  is  essentially  redimdant  in  Ject  to  the  terms  and  condttioos  pre-  cu  type:                                         of  ear* 

view  of  the  fact  that  dividends  are  al-  scribed  In  Rule  24  under  the  Act.                    Open  top  hopper aao 

ready  limited  to  stated  percentages  of  ptr  ttie  Commission,  by  the  Dlrlslon  of       SH.iSi'iiSf  *  "* *S 

net  Income  If  Common  Stock  equity  as  Qwpoiate  Regulation,  poxsuant  to  deto-  o^m2%^^~7^^~^::,"^;;iJi-Z::       ^ 

otiierwtee  determined  faDs  below  given  SSaSiS^         P««uan.  io  «»»•  oojr«|dbopp«  (ta-  tima  4W>  « 

percentages  of  total  capltallxatton.  and                        ^           .  „ oowtnAT^mti'liJaoo'iv'f^^^ti 

Is  therefore  not  appropriate  for  the  pro-  Oborox  A.  PrrasnosoKa,  ^r  x«weT_---------l..    ^^  '     g,^ 

tectionof  the  Preferred  Stockholders.  Seeretarv.  Ooodou  (88  ft  or  ltm)""lZZl.."     ss5 

WTU  proposes  to  caD  a  special  meet-  (KtDoe.77-7'187FU«dS-ll-7T.8:46am|            a«Midol»  («  ft) m 

Ing  of  an  Its  Preferred  and  Common  ■                                         ^^** ii 

S^^^S^'\*'^l°  ^*  ''^^  *^  "  "^  DEPARTMENT  OF                     liM^il^^i^l^ifi^^^ *5 

April  19,  1977  to  vote  upon  the  proposal  TDaMCDnoTATinM                       Otbar               '           -S 

amendments.  WTU  proposes  to  sollctt  IKAWai^lKIAIlun                        «*—   185 

proxies   through   the  use   of  proposed  Federal  Aviation  AdministrstkMi                      Total s  618 

proxy  soUcitog  materlaL  Each  ehanta  oA  ADVISORY  COMMITTEE  ON  VISUAL  JnMWleatkm  for  Proiect-  T*iJ'»nnH 

stock.  Preferred  or  Common.  Is  entttied  AIDS  TO  APPROACH  AND  LANMNQ  ewJ^SSt^t  to«%3StthJ^Lt^Sij 

to  one  vote  per  amendment  and  each  it...t.i.n.h....nf  h!w>«I«!™r^lS!*^!Sf^^™S**  *°** 

amendment  requires  tiie  approval  of  at  Rsestabllshmwrt  torwweii*mtproJect  wm  permit  more 

least    two-thirds    of    the    outstanding  Notice  to  hereby  given  that  flie  UB.  ™^,!f^  and  additional  traffic  by 

shares  of  Preferred  Stock,  voting  aTa  Advisory  Committee  on  Visual  Aids  to  ™Sf~f^***«  ^PPl^  o'Jrelght  cars  to 

class  and  at  least  two-thirds  of  the  out-  Approach  and  Landing  Is  being  reestab-  JTS^lJlSS  ^^.^  "^"^T  w.,^*"*! 

standing  shares  of  Preferred  Stock  and  B»h«l.  effective  April  15. 1977.  The  Offlce  ^nw^T^  ^*^«*"  avaUabUlty  and 

Common  Stock,  voting  together,  f or  ac-  of  Airports  Programs  is  ttie  sponsor  of  5^"?^  J°  „**"*?°-„  ^  applcant 

ceptance.  central  and  Soutii  West  Cor-  ti>e  Committee  which  consist,  of  a  groop  f^J^J^*^*  P^***^"  ?**J^  I^<»«^ 

poration  is  tiie  holder  of  an  2.475.000  ^  "  "Perts  on  airport  ground  vteual  EJ?^^1°? '°^  "»"• '^^ereby  ^d^c- 

outstandlng  shares  of  WTU>  Common  »*^  '"«'  Committee  develops  Inform*-  "?^i25:  ^S^*-^ 

Stock  and  has  indicated  Its  totention  to  ttao  and  data  in  support  of  proposals  to  ^^^^"^^^^^^^^   ^^^   W 

vote  such  shares  to  favor  of  an  ttie  pro-  be  submitted  by  Uie  United  State  to  '^^  wrttt«  f^^^  fS  ^^^^' 

proposed  amendments.       "**"*"'  ^'"^  the  ICAO  Visual  Aids  Panei  for  coosld-  S^'*??^'**  ,*^^**^**  Administrator 

STrtJtoTSrnJ  state  c«mml«.ir«  eration  and/ or  positions  to  be  tak«  by  fof  Federal  Assistance,  Federal  Raflroad 

an?  ^ol^l'rafSnS^i^^  ^SSISS  JeUnltedStsJ-  relating  to  i^^  S^TSSSSonf^C^olSi^ot^^r 

s?p?o°ssfSn^tir^^Sd^  sss^tiS^r-ai^  ssSd  ^^^^i's^iT^Js. 

pe^tohf to^^^^^^ti^  J^  vteo*!  •^  1*«  Committee's  activity  to  ^<^-  Such  submission  shaU  todlcato 

a1^«^S3^  STtoJ^^oJSliXti^"^  SSlsriSSSS^-S^SL-^sSS 

'MX"is?^rii?^°^^is:in'st  js^s^rss  5f  v^^'^^^f^  *-  ^s^i^ss^ *"•  '^^""^  ^  *^* 

ested  person  may.  not  later  tiian  March  J^[?SS  <Stin^*lSf^S^"?S."S  The  appUcation  win  be  made  avaUable 
28.  1977,  request  to  writing  that  a  hear-  'i,^^^,S?'^^S^J^y^J^  S  for  hispection  during  normal  business 
tog  be  held  on  such  matter,  stating  tiie  5SJ^^te^ti^^  ^n^SSS^^  hours  in  Room  6416at  ttie  above  addrSs 
nature  of  his  Interest,  ttie  reasons  for  ^  SSSjL^^ltf  ^„^S^^'^  of  tt»  FRA,  subject  to  ttie  regulations  of 
such  request,  and  ttie  Issues  of  fact  or  law  ^  SS^**?^^*.**  'l"?*^^???***  ?*  ttie  Offlce  of  ttie  Secretory^  Transpor- 
ralsed  by  said  declaration.  Which  he  de-  Si  ^SSSii^'2f *S  SS^SST^  £  tation  «t  toiSr^^Sr7oT-5S?S^of 
sires  to  controvert;  or  he  may  request  1^^*!$!^*  SfJ*^  Committee  wffl  be  ^j^  ^^  ^  fWeral  Regulations 
ttiat  he  be  notified  If  ttie  Commission  <»«*ott«»  Public  The  c«imi«SlSQ  bJtokSTtato  con- 
should  order  a  hearing  thereon.  Any  such  Issued  to  Washington,  D.C.  on  March  slderation  by  the  FRA  In  evaluating  the 
request  should  be  addressed:  Secretary,  4,  1977.  abdication.  However,  fonnal  acknowl- 
Securities  and  Exchange  Commission.  Rosen  Batbs.  edgment  of  the  comments  wlH  not  be 
Washtogton.  D.C.  20549.  A  copy  of  such  ChUef.  Visual  Aids  Standards  provided. 

request  should  be  served  personally  or  Branch,  Offlee  of  Airports  Programs.  The  FRA  has  not  approved  or  dlsap- 

by  maU  upon  the  declarant  at  the  above-  \rR  i>oc.77-740i  FUed  s-ii-77;8:4B  am]  proved  this  appUcatlon,  nor  has  It  passed 

stated  address,  and  pnxrf  of  service  (by                              upon  the  accuracy  (w  adequacy  <rf  the 

affidavit  or,  to  case  of  an  attorney  at  law.  information  contatoed  therein. 

jy  certiflcato)  should  be  filed  with  the  Fed«»i  RsBroad  Admlnlstfatlon  ,_.  .,,    .  ..     „.,,^.  o^*.,.    « 

request  At  any  itoe  after  said  date,  the  (Docket  No.  RPA5n-77-i,  'iS^^^^^^ot^^Slt^^l  T 

i^^TJSS^rZ,^  to^xSS  GUARANTEE  OF  OBUC^ATIONS  =»10,.  ..  «n.zK,.<..) 

effective  as  provided  to  Rule  23  of  the  RecaJfrt  of  AppHeation  Dated:  March  4, 1977. 

general  rules  and  regulations  promul-  Project:  Notice  1b  hereby  given  that  Comment  dosing  date-  April  14  1977  • 

gated  under  the  Act.  or  the  Commission  the  Chicago  and  North  Western  Trans-                                _.           ' 

may  grant  exemption  from  such  rules  a»  portation  Company   ("awdleant").  400  ^    ^^  ,    '"^^f^r;?^'™": 

provided  In  Rules  29(a)  and  100  thereof  Weat  Madison  Street,  Chicago,  minols  "^^   ,    f  *!?T*""'*"*2"-^  ^*^ 

or  take  such  other  8Cti<m  as  It  may  deem  80808,   has   filed    an    amllcatkm    with  '              WZ^ji  l^Zi^!^^  *^ 

appropriate.  Persons  who  request  a  hear-  the    Federal    RaUroad    Administration  Roaroaa  Administration. 

ing  or  advice  as  to  whether  a  hearing  is  ("FRA")  imder  section  511  of  the  Ran-  |FR  Doe.77-7443  FUed  s-ii-77:8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION       I 


[Dock«t  No.  PBM-70-5] 

NEW  YORK  PUBUG  INTEREST  RESEARCH 

GROUP,  INC 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Paul  a 
Hudson,  Esq..  has  filed  with  the  Nuclear 
Regulatory  Commission  as  a  petition  for 
rule  making  dated  January  26,  1977.  on 
behalf  of  the  New  York  PubUc  Interest 
Research  Group.  Inc. 

The  petitioner  requests  that  the  Com- 
mission determtoe,  after  making  «>pro- 
prlate  findings  in  accordance  wlth^- 
tion  51  of  the  Atomic  Energy  Act  of  1964. 
as  amended,  that  neptunlum-237  is  a 
special  nuclear  material. 

The  petitioner  requests  that  contem- 
poraneously with  ttie  above  determina- 
tion the  Commission  revise  Its  regula- 
tions governing  the  classification  of 
nuclear  materials,  their  safeguards,  and 
packagtog  detailed  to  10  CPR  Parts  50. 
70  71  and  73.  Given  the  classification 
of 'neptunlum-237  as  a  "special  nuclear 
material"  the  petitioner  requests  that 
the  CMnmission  make  the  following 
specific  changes  to  its  regulations:  

1  Under  10  CPR  50.2  (q)  and  10  CFB 
70.4(m) ,  the  definition  of  special  nuclear 
material  toclude  neptunlum-237.  or  that 
the  determination  under  SectioQ  51  of 
the  Act  be  deemed  sufBcient  to  re-classlf y 
neptunlum-237  as  a  special  nuclear 
material.  Notice  to  this  effect  should  be 
promulgated  to  NRC  licensees,  ERDA 
and  the  general  public. 

2.  Under  10  CPR  73.1(b)  (1),  (2)  and 
(3),  the  Commission  specify  the  mini- 
mum quantities  of  neptunlum-237  above 
which  Part  73.  concerning  the  physical 
protection  of  plants,  transportation, 
transportation  by  air,  and  materials, 
applies. 

3.  Under  10  CPR  73.30(a) ,  the  Cwn- 
mlsslon  specify  the  minimum  quantities 
of  neptunlum-237  above  which  §  73.30, 
concerning  the  physical  protecticm  of 
special  nuclear  material  to  transit,  ap- 
plies. 

4.  Under  10  CFB.  73.50.  the  Commis- 
sion specify  the  minimum  quantities  of 
neptunlum-237  above  which  S  73.50,  con- 
cemtog  requirements  for  physical  pro- 
tection of  Ucensed  activities,  particularly, 
fuel  reprocessing  facilities,  applies. 

5.  Under  10  CFR  73.60.  the  Commis- 
sion specify  the  minimum  quantities  d 
neptunlum-237  above  which  S  73.60  con- 
cerning additional  requirements  for  the 
physical  protection  of  special  nuclear 
material  at  fixed  sites,  apudles. 

6.  Under  10  CFR  70.51(e).  the  Com- 
mission specify  the  limit  of  error  for 
neptunium  material  unaccounted  for. 
170.51(e)(5),  determtoe  the  maximum 
time  period  for  physical  toventories  of 
neptunium,  {  70.61(e)  (3) ,  require  licens- 
ees to  keep  records  of  all  fissile  materials, 
toidudlng  n^tunlum,  i  70.51(e)  (4) ,  and 
require  licensees  to  keep  records  of  all 
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totemal  transfers  of  fissile  materials,  to- 
cludlng  neptunium,  i  70.51(e)  (1) . 

7.  under  10  CFR  Part  71.  Packaging  of 
Radioactive  Material  for  Transport  and 
Transportation  of  Radioactive  Material 
under  Certato  CcmdlUons.  the  Commls- 
slMi  classify  neptunlum-237  as  a  "fissile 
material."  along  with  uranlum-233, 
uranium-235.  plutonliun-238,  plutonlum- 
239  and  plutonlum-241,  5  71.4(e),  and 
designate  a  "fissile  classification"  of  fis- 
sile CHass  m  for  neptunlum-237.  f  71.4 

(d). 

8.  Under  10  CFR  71.9,  exemption  for 
fissile  material,  the,  C<Knmission  desig- 
nate a  maximum  amoimt  of  neptunium. 
below  which  the  requirements  of  §  5  71 .33, 
71.35(b) .  71.38(b) ,  71.37.  71.3*.  71.39,  and 
71.40.  do  not  apply. 

9.  Uhder  10  CFR  Part  71.11.  general  li- 
cense for  shipment  of  licensed  material, 
the  Commission  designate  a  maximum 
amount  of  meptunlum,  below  which  a 
carrier  can  transport  neptunium  without 
complying  wltti  ttie  package  standards 
of  subpart  C,  10  CFR  Part  71,  Package 
Standards. 

The  petitioner  states  that  the  basis  for 
the  petition  to  that  neptunlum-237  has 
a  critical  mass  and,  therefore,  nuclear 
criticallty  can  be  achieved  accldentiaUy 
w  purposely.  Attadied  to  the  petiticm  to 
an  article  prepared  by  Marvto  ResnlkofT, 
PhX).  and  NYPIRG  scientist  entitied, 
"Neptunium:  An  Element  Overlooked." 
The  petitioner  states  that  this  article, 
the  documents  referenced  therein,  and 
the  supplementary  comments  set  out  tai 
the  petition,  provide  the  principal  sup- 
port for  an  elaboratiMi  of  the  petition. 

It  Is  the  view  of  the  petitioner  that  the 
requested  acti<m  represents  Immediate 
action  which  must  be  taken  to  protect 
the  health  and  safety  of  the  public  from 
accidental  criticallty,  and  the  common 
defense  and  security  of  the  nation  from 
the  diversion  and  use  of  neptunium  In 
atomic  weapons,  and  that  the  Crannito- 
slon  should  also  examtoe  the  rematotog 
transuranlcs  for  possible  inclusion  as 
special  nuclear  materials. 

A  copy  of  the  petition  for  rule  maktog 
Is  avaflable  for  public  inspection  in  the 
Commission's  Public  Docmnent  Room, 
1717  H  Street  NW..  Washington,  D.C. 

A  copy  of  the  petition  for  rule  maktog 
may  be  obtatoed  by  wrtttog  to  the  Divi- 
sion of  Rules  and  Records,  Office  of 
Adi&lnlstratian.  UJ3.  Nuclear  Regulatory 
Commissicm,  Washington,  D.C.  20555. 

All  toterested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Sec- 
retary of  the  Commission.  UJ3.  Nuclear 
Regulatory  CommlssKm.  Washtogton, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch,  by  May  13.  1977. 
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Dated  at  Washtogton,  D.C.  this  8th  day 
of  March,  1977. 

Ftor  the  Nuclear  Regiilatory  Commis- 
sion. 

Saicdkl  J.  Cbilk. 
Secretary  of  the  Commission. 

[FR  Doc.77-7851  FUed  8-11-77;  10:48  am] 


MEETINGS 

Week  of  Msrch  14, 1977 

In  accordance  wlUi  the  requirements 
of  the  Government  to  the  Sunshtoe  Act 
and  the  Commissicai's  Rules  implement- 
ing the  Act,  this  Notice  Identifies  the 
Commission  meetings  for  the  Week  of 
March  14,  1977  and,  for  each  meetmg, 
the  subject  matter  and  whether  all  or 
part  of  the  meeting  Is  closed.  The  meet- 
ings will  be  held  on  Friday,  March  18. 
1977.  The  public  is  tovited  to  attend  the 
sectiMi  marked  "Public  Meetings." 

SSCnON  I PXTBLIC  MxmNGS 

10:00  a.m. — Briefing    on    Reactor    Licensing 
Schedules 

11:00  a.m. AlBrmatlon  of  Licensee  Contrac- 
tor and  Vendor  Inspection 
Program 
Afflnnatlon  of  Statement  of  Or- 
ganlcatlon  and  Functions  for 
the  Offlce  of  Nuclear  Re«M;tor 
Regulation 

(The  Afflrmatlone  will  consist  of  votes  on 
matten  preivlooily  reviewed  IndlvlduaUy  by 
th*  OoovnlaBloners,  and  are  expected  to  take 
no  nxx«  than  five  minutes.) 

SscTioH  n — Closxd  Meetings 

1:30  pjn.— OlBCTMBlon  of  the  Seabrook 
Oplnloa 

(Authority  to  Cloae:  6  UJS.C.  662b (d)  (l)  and 

5  VAC.  662b(c)(10)  and  110.106(a)  and 
9.10i(a)  (10)    at  the  (Commission's   Rules.)- 

■nito  meeting  wU  Involve  discussion  of  the 
drafting  of  an  opinion  in  a  particular  case  of 
formal  agency  adjudication  pursuant  to  5 
U.S.0. 864. 

2:80  p.m. — Briefing  on  South  Africa  Export 
Intervention  Petition  and 

8:30  p.m. — BrtoOng  on  West  Germany  (Bur- 
geraktlon)  Intervention  Petl- 
tton 

(Autborlty  to  CIom:  8  U.S.C.  862b(d)  ( l )  and 

6  VAO.  Seab  (c)  (»)  and  (c)  (10)  and  il  9.105 
(A)  and  ».104  (a)(9)  and  (a)  (10)  *  the 
OomxnlssIon'B  Rulea.) 

The  General  Counsel  will  present  legal  and 
policy  advice  to  the  Commission,  the  prema- 
ture disclosure  of  which  might  be  harmful 
to  and  significantly  frustrate  the  Commis- 
sion's action  in  a  matter  which  it  Is  reason- 
able to  anticipate  wlU  result  In  litigation,  as 
well  as  being  harmful  to  and  significantly 
frustrating  to  the  Commission's  action  in  a 
pending  case;  ttie  brieflngB  will  also  Involve 
discussion  of  the  Commission's  participation 
In  pending  civil  action  and  Its  participation 
In  other  clvfl  action  which  could  reasonably 
be  anticipated. 

The  meetings  will  be  held  to  the  Com- 
missioner's Conference  Room,  1717  H 
Street.  N.W.,  Washtogton,  D.C.  For  fur- 
ther Informaticm,  ccmtact  Walter  Magee, 
Offlce  of  the  Secretary,  telephone:  (202) 
634-1410. 

Dated  this  11th  day  of  March  1977.  at 
Washington.  D.C. 

For  the  Commission. 

'Samtjkl  J.  Chilk. 
Secretary  of  the  Commission. 
IFR  Doc.77-7ee«  FUed  3-11-77;  12 :(«  pm] 
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SMALL  BUSINESS 
ADMINISTRATION 

|D«claration  of  DtaMter  Ixmo.  Are*  No.  1399] 

ARIZONA 

Declaration  of  Disaster  Loan  Area 

Mohave  and  adjacent  counties  within 
the  State  ot  Arizona  constitute  a  disaster 
area  because  ot  damage  resulting  from 
flooding  on  September  10-11.  1976.  Eligi- 
ble persons,  firms  and  organizations  may 
file  applications  for  loans  for  F^slcal 
damage  until  the  close  ot  business  on 
May  3, 1977  and  for  economic  injury  imtll 
the  close  of  business  on  December  5. 1977 
at: 

SmaC     BvislneoB     Admlnlstrmtloa,     Disaster 

Branch  Office.  46-641   OMto  Street,  InClk^ 

Oallfornla  92201.  and 
axiall  BuslnesB  AdmlnlstrattOQ.  IXstrlct  Of- 

floa,   llJh, North  Central  Ayenue,  Phoenlz, 

Arizona  8^004. 

or  Other  locally  announced  locations. 
I  Dated:  Marcb  4. 1977. 

MnCHXLL  P.   EOBELINSKI, 

Administrator. 
JFB  Doc.77-7377  Filed  8-11-77:8:46  am] 


BOISE  DISTRICT  ADVISORY  COUNaL 

Public  Meeting 

The  Small  Business  Administration 
Boise  District  Advisory  CouncD  win  hold 
a  public  meeting  at  9:30  ajn..  Monday. 
April  4.  1977.  at  the  Royal  Restaurant. 
1113  Main  Street  in  Boise.  Idaho,  to  dis- 
cuss such  business  as  may  be  presented 
by  memhers.  staff  of  the  Small  Business 
Adminlstratkxi.  and  other  present.  For 
further  information,  write  or  call  Oliver 
T.  Davis,  District  Director,  UJ3.  Small 
Business  Administration.  P.O.  Box  2618, 
Botee.  Idaho  83701.   (208)    554-1096. 

Dated:  March  8.  1977. 

Anthony  E.  Stasio, 
Acting  Assistarit  Administrator 
for  Advocacy  and  Pitblic  Com- 
munications. 

(PR  Doc.77-737e  PDed  9-11-77:8:46  am] 


I  Proposed  License  No.  0a/oe-018»  ] 

GREATER  NEW  ORLEANS  SMALL 
BUSINESS  INVESTMENT  Ca 

Applicatton  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  Appll- 
catlcHi  has  been  filed  with  the  Small 
Business  Administration  (8BA)  pur- 
suant to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1976))  un- 
der the  name  of  Oreater  New  Orleans 
Small  Business  Investment  Company 
(Applicant),  210  Baronne  Street.  Butte 
1140,  New  Orleans.  Louisiana  70112.  for 
a  license  to  operate  as  a  small  business 
Investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act). 
(1ft  UJ3.C.  661  et  aeq.)  ..and  the  Rules  and 
Regulatl<»5  promulgated  thereunder. 


The  Applicant  will  be  a  wholly  owned 
subsidiary  of  Greater  New  Orleans  In- 
vestment Company  (ONO),  a  venture 
capital  company,  located  at  210  Baronne 
Street,  Suite  1140,  New  Orleans.  Loui- 
siana 70112.  The  two  companies  win  op- 
erate for  the  foreseeable  future  as  a  •*two 
tier"  venture  Investment  group. 

A  new  corporation  is  being  formed 
whose  name  has  been  registered  as  "ONO 
Holding  Conporatioo".  210  Baronne 
Street,  Suite  1140,  New  Orleans,  Louisi- 
ana 70112.  "nils  corporatlcHi  will  tnlUally 
own  all  of  the  issued  and  outstanding 
stock  of  GNO.  In  addition,  this  conxwa- 
tion  will  not  be  an  operating  company, 
but  merely  a  luddlng  company  to  assure 
permanent  and  ctmtinuous  iTnlted  States 
(U.S.)  voting  control  and  management 
control  of  GNO  and  its  subsidiary  SBIC. 
As  GNO  raises  ctddttlonal  capital  throu^ 
the  sale  of  its  stock  to  potential  UJS.  In- 
vestors. GNO  Holding  Corporation's  per- 
coitage  of  ownarshlp  of  GNO  wfll  be 
reduced  to  possibly  30  percent.  This  pro- 
posed sale  of  additional  GNO  stodc 
should  be  sufQciently  diluted  so  that  no 
single  sliareholder,  with  the  exception  of 
the  holding  company,  win  own  mora 
than  three  or  four  percent  of  GNO. 
Therefore,  GNO  Hcddlng  Cbrporatlcn 
would  continue  to  have  the  effective  con- 
trol block  of  ONO  stock. 

The  Applicant  win  conduct  its  openb- 
tlons  princlpcdly  in  Metn^xrfltan  New 
Orleans  and  the  State  of  Louisiana  and 
in  other  areas  within  the  United  States 
of  America  and  Its  territories  and  poesee- 
sions  as  may  from  time  to  time  be  ap- 
proved by  SBA. 

Initially,  the  proposed  offlcen,  direc- 
tors and  shareholders  are  as  tcSUcmt: 

nkomas  S.  Smmi.  Jr.,  President  sad  Dtrae- 

tor.  1938  Octavla  Street.  New  Ort— na  l<0a- 

Ulana  70116. 
Benjamin  T.  Brown.  Jr..  Director.  1088  Joseph 

Street.  New  Oneaos  Lonlrtana  70116. 
Bdward  Wayne  Tsehlrn.  Vice  Piealdent.  Se^ 

retary.  and  tMreetor.  3839  NaahvOl*  Avw- 

nne.  New  Orteana,  LouMana  TOllS. 
liteurlce  J<rfin  HartaoD  m,  DUaufan,  Mil  Bt. 

Charles  ATenoe,  Hew  Orleaaa.  iKwriwiana 

70116. 
Thomas   K.   MoOaha.   Dtrector,    1600    Sboal 

Creek  Blvd.,  Anatln.  Itaaa  78701. 
Robert  Warren  SuIIlTan.  Dtrector.  S831  Wlilta 

Oak,  New  Orleans.  Louisiana  70116. 
Lea  Kay  Vorlaek.  Director.  8339  Oaoal  Bird, 

New  OrteauB.  Louisiana  701 16. 
OUbert    TlKxnaa    Whtta,    Dtrector.    Wck    18 

Waverly  Plaoa.  Metalrt*.  LooMana  70001. 
Oreater  New  Orleans  Invaatment  Company 

(ONO).    100   percent   ownanlilp.   310  Ba- 

ranne  CttreeC.   SuRe    1140.    New   Orleana 

Loolslana  70113. 

There  Is  mly  one  class  ot  stock.  The 
AppUoant  oorporatlon  has  avthortty  to 
issue  an  aggregate  of  20.000  shares  ot 
common  stock,  eaich  with  a  pcu*  value 
of  $1.00.  It  is  proposed  that  InlUally 
1.500  shares  of  the  Applicant's  oommon 
stock  wfll  be  Issued  at  $1,000  per  share. 
The  ultimate  goal  Is  to  issue  6.700  shares 
to  nkcb.  a  paid-in  capital  and  paid-in 
surplus  ot  $6,700,000.  SBA  will  not  ap- 
prove the  issuance  ot  a  license  to  operate 
until  such  time  as  the  Andlcant's  initial 
capital  is  at  least  $500,000. 


Management  advisoiy  tmd  consulting 
services  will  be  rendered  to  client  com- 
panies and  other  small  business  concerns. 
Such  services  will  be  performed  by  the 
oflk:ers.  directors  and  employees  of  the 
Applicant. 

GNO  Holding  Corporation  is  to  be 
owned  95.5  percent  by  the  potential  UJS. 
tnvestcHV  (consisting  of  2,100  shares  of 
voting  preferred  stock)  and  4.5  perc^xt 
(consisting  of  100  shares  of  voting  com- 
mon stock)  by  Equities  Bank  Limited. 
Each  share  of  preferred  stock  will  have 
full  and  unrestricted  voting  power  equal 
to  that  of  one  share  of  commcm  stoclc 
The  preferred  stock  has  preference  to 
00  percent  of  GNO  Holding  Corporatlcm's 
income,  as  such  lnc<xne  is  defined  by  the 
Internal  Revenue  Service. 

Mr.  Thomas  E.  &nith,  Jr..  proposed 
president  of  the  Applicant  Lfcenaee  ta 
to  own  1.400  shares  of  the  2.100  shares 
of  ONO  Holding  C<Mporation  jM-ef  erred 
stock.  As  such,  and  vftoa  the  comi^etlon 
of  the  proposed  initial  corporate  struc- 
ture. Mr.  Smith  by  attrflMitlan  will  own 
acipmTtmateiy  63 J»' percent  of  GNO 
Holding  Corporation.  GNO.  and  the  Ap- 
pUeaut  Uceuee. 

Bquttles  Bank  Limited  is  a  privately 
held,  foreign  controlled  company  head- 
quartered In  New  Hebrldea.  It  is  owned 
38  percent  by  the  siforemaitloned  po- 
tential nJ3.  investors  a^  62  percent  by 
aeieral  foreign  investara. 

Matten  Involved  in  SBA's  consldera- 
tkm  of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
aharaholden  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company  in  accordance  with  the 
Act  and  Regulations. 

Notice  Is  further  givm  that  any  inter- 
ested person  may.  not  lata-  than  (fifteen 
days  from  the  date  pf  publication  of  this 
notice) .  submit  to  CTA.  in  writing,  com- 
ments on  the  ivoposed  licaistag  of  this 
company.  Any  such  communlcatkma 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Finance  and  Investment, 
Small  Business  Admlnlstratlan,  1441  'X" 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  propoBtd  Licensee  in  a  newspaper 
of  general  dreolatlan  In  New  Orleans, 
Louisiana. 

( 


of  VMeral  Domestic  Asslstanoa  Pro- 
ICo.  88.011.  fltaaaU  Btwtiie—  XaveatnMot 
) 

Dated:  March  7. 1977. 

Pma  P.  ICcNkZBH. 
Depafy  itssoe<ate  AdminiatnUor 
for  titoettntent, 
(IB  Doe.77-797»  PUed  S-1 1-77: 8:46  am] 


(PropoMa  No.  06/06-0118] 
TAMCO  INVESTORS  (SBIC),  INC. 

Application  for  a  Uosnse  as  a 
Smalllnvostroont  Company 

Notice  is  herebgr  ghren  of  the  filing  o< 
an  application  with  the  &nall  DnstneM 
Arimtnlstmtlnn  (SBA)  pmsuant  to  Sec- 
tion 107.103  of  the  SBA  ReguIaUons  (IS 
CFR  107.102  (1976))  by  Tamco  Invea- 
tors   (SBIC).  Inc.,  375  Victoria  Road. 


FfOHAL  RfCISTH,  VOL  42,  NO.  49— MONBAY,  KUKN   14,   If77 


N 


NOTICES 


Youiigstown.  Ohio  44515  for  a  Ucenae  to 
operate  as  a  small  business  invceliuent 
company  (SBIC)  under  the  provlalans  ot 
the  Small  Business  Investment  Act  of 


1958  (the  Act),  as  amended  (15  VS.C. 
661et8eQ.). 

The  proposed  ofBcers.  directors;  and 
sole  shareholder  are: 


Name  and  sddraai 


Title  and  rrUUonsliip 


Pcnentot 

ownenhip 


NstbMi  H.  Mociw.  13S0  Vbfiiila  Ttall.  YoMtstowm.  Ohio    PrMident.  director,  snd  general  man- 
Jarf?*B'.  Twnarkln,  (ESS  Sodom-HntcUiifs,  OI«rd.  Ohio   vS^^^dcnt  and  director. 

444aa 


Tamarkta  Co..  V.Q.  Box  1S«,  875  Victoria  Bd.,  Yoon«»-   Bote  rtireiiolder _ 

town,  Ohio  44fi(a-  


100 


The  Tamarkln  Company  (Tamnrkln) 
Is  a  wholesale  grocery  company  engaged 
princlpany  in  the  sale  of  food  and  allied 
products  to  retail  supermarkets,  super- 
ettes, and  convenience  type  food  stores. 

The  Applicant  will  begin  op«»tions 
with  a  cw>itallzation  of  $300,000  and  will 
be  a  source  of  equity  capita!  and  long 
term  loan  funds  for  qualified  small 
business  concerns  in  the  independent 
retail  food  Industry.  In  addition,  the 
Applicant  may  render  financial  advisory 
services  to  qualified  small  business  con- 
cerns. 

Prospective  borrowers  wlU  not  be  re- 
quired, as  a  condition  of  the  Applicant's 
financing,  to  purchase  goods  and  serv- 
ices from  Tamarkln  or  any  associate  of 
Tamarkln.  However,  Tamarkln  will  bene- 
fit indirectly  f  rcan  the  SBIC  financing  of 
Independent  food  merchants  that  are 
also  customers  of  Tamarkln.  These  cus- 
tomers will  be  procuring  food  and  allied 
products  from  Tamarkln,  but  they  are 
not  compeUed  by  contract  or  other 
agreement  to  purchase  their  products  or 
services  from  Tamarkln.  cnistomers  buy 
from  Tamarkln  solely  at  tlielr  option 
and  are  not  required  to  concentrate  their 
purchases  as  a  condition  of  utillxlng  the 
programs  offered  by  Tamarkln. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  include  the  gai- 
eral  business  reputation  and  character 
of  the  proposed  owner  and  management, 
and  the  probability  of  successful  opera- 
tions ot  the  new  company  under  their 
management.  Including  adequate  profit- 
ability and  financial  soundness,  in  ac- 
cordance with  the  Act  and  Regulations. 
Notice  is  further  given  that  any  per- 
son may.  not  later  than  15  days  frcwn  the 
date  of  publication  of  this  Notice,  submit 
written  c<Knments  on  the  pnH>OBed  SBIC 
to  toe  Deputy  Associate  Administrator 
for  Investment.  Small  Business  Admln- 
IstraUon.  1441  "L"  Street  NW,  Wash- 
ington. D.C.  20416. 

A  copy  Of  this  Notice  will  be  published 
In  a  newspaper  of  general  circulation  in 
Youngstown,  Ohio. 

(OKtalog    of   Federal    Domeetlc    Aaalstance 

Ftogram  Ho.  »m\,  Bmall  Bustnesi  Inveat- 

xMBt  CoBipanlw.) 

Dated:  March  7. 11177. 

Prm  F.  McNsiSH. 
Deputy  Associate  Administrator 
for  Investment. 

(nt  DOC.77-7S78  PUed »-ll-77;8:46  am] 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  77-4;  Reference:  ATP  0  1100.77] 

REGIONAL  REGULATORY 
ADMINISTRATORS.  ET  AL. 

Deteation  of  Authority  To  Aflte  Seal  of 
Department  of  the  Treasuiy 

1.  Purpose.  This  order  sets  forth  dele- 
gation of  authority  to  afBx  the  seal  of 
the  Department  of  the  Treasury. 

2  Delegation,  a.  Pursuant  to  the  au- 
thority delegated  to  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms  by 
Treasury  Department  Order  107  (Revi- 
sion 20)  dated  December  21. 1976  (41  FR 
56739,  December  29.  1976) .  those  officials 
listed  below  are  hereby  redelegated  au- 
thority to  afBx  the  seal  of  the  Depart- 
ment of  the  Treasury  In  the  authentica- 
tion (rf  originals  and  copies  of  \Mcks.  rec- 
ords, papers,  writings,  and  documents  of 
the  Bureau,  for  all  purposes,  including 
the  purposes  authorized  by  28  U.S.C. 
1733(b) : 

(1)  Regional  regulatory  administra- 
tors; (2)  Regional  administrative  offi- 
cers; (3)  Assistant  Director  (Technical 
and  Scientific  Services) ;  (4)  Assistant 
Director  (Admbiistration) ;  (5)  CWef, 
Technical  Services  Division;  (6)  Chief. 
Information  Management  Division. 

b.  This  authority  may  not  be  re- 
delegated. 

Effective  date.  This  order  becomes  ef- 
fecUve  cm  March  2.  1977. 

Signed:  March  2. 1977. 

JOHX    O.   KlOCMAW, 

Acting  Director. 

(PR  Doc.77-745a  PUed  3-ll-77;8:4S  am] 


Internal  Revenue  Service 

WRTTTEN  DETERMINATIONS  SUBJECT 
TO  PENDING  LITIGATION 

Oiadosura  of  Vfritten  Determinations  and 
I  File  Document* 
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Ingly.  the  Intonal  Revenue  Service  is 
preparing  to  make  available  to  the  com- 
plainant in  Cosmos  Broadcasting  Corp. 
y.  DofioM  C.  Alexander  et  al..  Civil  Ac- 
tion No.  75-1991  (DD.C,  filed  November 
26,  1975)  the  categories  of  documents 
described  by  the  complainant  as  follows: 

Letter  rulings  issued  under  eection  1071  of 
Uie  Internal  Revenue  Ck>de  of  1954  relating 
to  the  type  ot  properties  the  purchaee  of 
whlcii  would  qualify  for  tax  deferral,  and 
mora  spedficaUy  whether  prooeeds  from  tha 
MM  or  cable  television  systems  could  be  re- 
InTeeted  In  a  radio  or  television  broadcasting 
station  and  vice  versa. 

The  Internal  Revenue  Service  is  also 
preparing  to  mtike  available  to  the  com- 
plainant In  Robert  A.  Klayman  v.  Inter- 
nal Revenue  Service  et  al..  Civil  Action 
No.  75-1584  (DJD.C.  filed  September  26. 
1975)  the  categories  of  documents  de- 
scribed by  the  complainant  as  follows : 

1.  All  unpublished  letter  rulings  originat- 
ing in  the  Mining  and  Timber  SecUon  or  OU 
and  Oas  Section  of  the  Engineering  and  Val- 
uation Branch  of  the  ofBce  of  the  Assistant 
Commissioner  (Technical).  Internal  Revenue 
Service,  (including  any  predecessors  of  thoaa 
Sections)  issued  under  section  613  or  613  of 
the  Internal  Revenue  Code  of  1964  or  Treas. 
Reg.  I  1.612-3  or  i  1.613-a  thereunder,  to 
lessees  or  lessora  (or  prospective  lessees  or 
lessors)  of  mineral  rights  (Including  oil  and 
gas  and  hard  mineral  rights)  or  timber  rlghta 
on  or  after  July  4.  1967.  which  discuss  or  de- 
termine any  or  aU  of  the  foUowlng: 

a.  Whether  a  payment  or  payments  made 
by  a  lessee  to  a  lessor  of  mineral  or  timber 
rights  constitute  a  "bonus"  as  defined  in 
Treas.  Reg.  f  1.613-3(a).  "advanced  royalties" 
as  defined  In  Treas.  Reg.  |l.«12-3(b).  or 
"delay  rental"  as  defined  In  Treas.  R*g. 
I  l.ei2-3(c); 

b.  The  proper  tax  treatment  by  the  lessee 
of  an  advance  payment  made  by  a  lessee  to  a 
lessor  of  mineral  or  timber  rlghU  where  such 
payment  is  recoverable  by  the  lessee  out  ot 
royalties  on  mineral  or  timber  subsequenUy 
extracted  or  cut; 

c.  Tha  distinction*  between  bonuses  and 
advanced  royalties  in  mineral  or  timber  lease 
transactions. 

2.  All  unpublished  letter  rulings  originat- 
ing In  the  Internal  Revenue  Service  Sectlona 
referred  to  in  (1)  above  Issued  on  or  after 
August  16.  1954.  and  before  July  4.  1967. 
discussing  or  determining  any  matter  or  Issue 
described  In  paragraphs  1  (a),  (b)  or  (c) 
above. 

3.  The  portions  Intended  for  issuance  to 
taxpayers  of  all  responses  to  technical  advice 
requests  originating  In  the  Internal  Revenue 
S«-vlce  Sections  referred  to  In  (1)  above 
Issued  on  or  after  July  4.  1967.  discussing 
or  determining  any  matter  or  Issue  described 
in  paragraphs  1  (a),  (b)  or  (c)  above. 

4.  The  portions  intended  for  issuance  to 
taxpayers  of  all  responses  to  technical  advice 
requests  originating  In  the  Internal  Revenue 
Service  Sections  referred  to  In  (1)  above 
Issued  on  or  after  August  16.  1954.  and  before 
July  4.  1967.  disctisslng  or  determining  any 
matter  or  Issue  described  In  paragraphs  1 
(a).(b)  or  (c)  above. 


Section  1201(b)  of  the  Tax  Reform 
Act  of  1976  provides  that  any  written 
determination  (letter  ruttng,  tecfanleal 
advice  rpf""'^****'""  or  detomlnatlon 
letter)  or  related  background  file  docu- 
ment that  has  been  requested  in  a  pro- 
ceeding under  the  Freedom  of  informa- 
tion Act.  must  be  made  available  to  the 
complainant  if  the  proceeding  was  com- 
menced before  January  1,  1976.  Accord- 


The  Internal  Revenue  Service  is  also 
preparing  to  make  available  to  the  com- 
plainant In  Shaketpeare  of  Arkanstu. 
Inc.  T.  IrUemai  Revenue  Service  et  oL, 
CivU  Action  No.  F-75-41-C  (WI>.  Ark, 
filed  June  23,  1975)  the  categories  at 
documents,  determined  by  the  Internal 
Revenue  Service  to  have  significant 
reference  value,  that  were  described  by 
the  complainant  as  follows: 
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NOTICES 


'  Requests  tor  rulings  (togetber  with  all 
communications  relating  thereto)  and  the 
private  rulings  or  technical  advice  memo- 
randa Issued  by  the  Excise  Tax  Branch  which 
rulings  relate  to  the  taxability  or  nontax- 
ability  of  Items  of  fishing  tacUe  and  the 
actual  or  constructive  selling  price  at  which 
fishing  tackle  Is  to  be  taxed,  under  section 
4161  and  4216  of  the  Code. 

Section  6110(c)  of  the  Internal  Rev- 
enue Code  of  1954  requires  the  Internal 
Revenue  Service  to  delete  certain  Infor- 
mation from  the  documents  described 
in  this  notice.  The  Internal  Revenue 
Service  Intends  to  delete  names  and 
addresses,  and  will  also  attempt  to  recog- 
nize and  delete  other  identifying  details, 
trade  secrets,  and  the  other  information 
described  in  section  6110(c) ,  before  mak- 
ing the  docimients  available  to  the  com- 
plainants. 

Person  who  have  received  written 
determinations  described  in  this  notice 
may  contact  the  Internal  Revenue  Ser- 
vice to  ascertain  whether  their  particular 
written  determinations  or  related  back- 
ground file  documents  will  be  made 
available  to  the  complainants.  These 
persons  may  also  submit  comments  with 
respect  to  the  information  that  the  In- 
ternal Revenue  Service  intends  to  delete 
under  section  6110(c).  Questions  and 
comments  should  be  sent  before  April 
13, 1977. 

Assistant  Director,  Tax  Forms  and  Piibllca- 
tlons  Division.  1111  Constitution  Avenue, 
I     KW.,  Room  6577,  Washington,  DC.  20224. 
I      (202)  666-6150. 

If  no  questions  or  comments  concern- 
ing a  particular  document  are  received 
by  the  Internal  Revenue  Service  before 
April  13,  1977,  that  document  will  be 
made  available  to  the  complainants.  If 
a  timely  comment  is  received  concerning 
a  particular  document,  the  Internal  Rev- 
enue Service  will  consider  it  before  that 
document  Is  made  available  to  the  com- 
plainants. 

Comments  with  respect  to  information 
deleted  under  section  6110(c)  must  be  in 
writing.  Those  comments  made  by  au- 
thorized representatives  on  behalf  of 
their  clients  must  be  accompanied  by 
an  appropriate  power  of  attorney. 

William  E.  Williams, 
I  Acting  Cbmmissioner. 

IPR  Doc.77-7461  Piled  S-U-77;8:46  am] 


Office  of  the  Secretary 

PRESSURE  SENSITIVE  PLASTIC  TAPE 
FROM  WEST  GERMANY 

Antidumping;  Withholding  of  Appraisement 

Correction 

In  PR  Doc.  77-6396,  appearing  at 
12285,  In  the  Issue  of  Thursday,  March 
3,  1977,  on  page  12286,  second  column, 
paragraph  (f )  the  twelfth  line  now  read- 
ing "tlvely  found  ranging  tnxa  3  to  7 
percent"  should  read  "tlvely  foimd  rang- 
ing from  3  to  27  percent". 


Office  of  Revenue  Sharing         ^ 

(AdmlnUttrattve  Ruling  N«.  77-1] 

GOVERNMENTS  ELIGIBLE  FOR  ANTIRE- 
CESSION FISCAL  ASSISTANCE  PAY- 
MENTS 

Final  Date  for  Filing  of  Statement  of  As- 
surances for  Calendar  Quarters  Begin- 
ning April  1,  1977  and  July  1,  1977 

Administrative  Ruling  76-4,  published 
December  15,  1976  in  the  Federal  Regis- 
ter (41  FR  54828),  provided  that  eligible 
State  and  local  governments  that  had 
not  filed  a  statement  of  assurances  with 
the  Director  of  the  OflQce  of  Revenue 
Sharing  on  or  before  March  11,  1977  will 
be  deemed  to  have  waived  antirecession 
Rscal  assistance  fimds  payable  pursuant 
to  Title  n  of  the  Public  Works  Employ- 
ment Act  of  1976  (Pub.  L.  94-369)  for 
the  calendar  quarters  beginning-  July 
and  October,  1976,  and  January  and 
April,  1977. 

The  provision  of  Administrative  Rul- 
ing 76-4,  with  respect  to  the  waiver  of 
antirecession  fiscal  assistance  payments 
for  the  calendar  quarter  lieginnlng 
April  1,  1977,  is  hereby  amended  as  fol- 
lows :  Payments  for  the  calendar  quarter 
beginning  April  1,  1977  will  be  deemed 
to  have  been  waived  unless  a  State  or 
local  government  submits  a  statement 
of  assurances  to  the  Director  of  the 
Office  of  Revenue  Sharing  on  or  before 
June  1.  1977. 

Payments  for  the  calendar  quarter 
beginning  July  1,  1977  will  be  deemed 
to  have  been  waived  unless  a  State  or 
local  government  submits  a  statement  of 
assurances  to  the  Director  of  the  OfiQce 
of  Revenue  Sharing  on  or  before  August 
31.1977. 

Dated :  March  9, 1977. 

Jeanna  D.  Tully, 

Director, 
Office  of  Revenue  Sharing. 

I  PR  rtoc.77-7404  PUed  3-fr-77;  1 1 :  44  am  J 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  344] 
ASSIGNMENT  OF  HEARINGS 

March  9, 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  cuid  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  OfDcial  Docket 
of  the  CommlssiiHi.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 


MC  138988  (Sub-No.  88),  Jo/Kel,  Inc.,  nur 
assigned  March  26,  1977,  at  Denver,  Colo.. 
Is  cancelled  and  application  dismissed. 

MC  136082  (Sub-No.  39),  Bursch  Trucking, 
Inc.,  d./to./a.  Roodninner  Trucking.  Inc.. 
now  assigned  March  32,  1977  (4  days),  at 
Albuquerque,  New  Mexico,  In  the  Bernalillo 
County  Courthouse  Juvenile  Court  Room, 
415  Tljeras  Avenue,  N.W. 

MC  141943  (Sub-No.  2)  Bowman  Company, 
now  assigned  May  3,  1977,  at  Louisville,  Ky. 
is  canceled  and  reassigned  for  May  3,  1977, 
at  Lexington.  Ky.,  location  of  hearing  room 
to  be  later  designated. 

MC  116916  (Sub-No.  27),  Bck  Miller  Trans- 
portation Corp..  now  assigned  May  4,  1977, 
at  Louisville,  Ky.  is  cancelled  and  re- 
assigned for  May  4,  1977  (1  day)  at  Lex- 
ington, Ky.,  location  of  hearing  room  will 
be  later  designated. 

MC-C-8886,  J.  PrancU  McCarthy,  d./b./a.  Mac 
Transport  Lines — Revocation  of  Permit, 
now  assigned  April  18,  1977  at  Boston, 
Massachusetts,  Is  canceled. 

MC  141844.  Orady  County  Farms,  Inc.,  now 
assigned  May  6,  1977  at  Louisville,  Ky.,  is 
cancelled  and  reassigned  for  May  6,  1977 
(2  days).  Lexington,  Ky..  location  of  hear- 
ing room  wiU  be  later  designated. 

MC  138167  (Sub-No.  30),  Southwest  Equip- 
ment Rental,  Inc.  d./b./a.  Southwest  Motor 
Freight  application  dismissed. 

MC  111302  Sub  93,  Highway  Transport,  Inc., 
and  MC  112801  Sub  188.  Transport  Service 
Co..  now  assigned  Aprtl  14,  1977,  at  Chicago, 
111.,  will  be  held  in  Room  350,  230  S.  Dear- 
born St. 

MC-P-12873,  Motor  Dispatch  Inc. — Investi- 
gation of  Control —  Loudon  Lines,  Inc.,  and 
Lincoln  Express  and  Freight  Lines,  Inc., 
and  MC-C-9130,  Loudon  Lines,  Inc.,  Lin- 
coln Express  and  Freight  Lines,  Inc.,  and 
Motor  Dispatch  Inc. — Investigation  and 
Revocation  of  Certificates  and  Certificates 
of  Registration,  now  assigned  April  13, 
1977,  at  Chicago,  ni.,  wUl  be  held  In  Room 
350.  330  S.  Dearborn  Street. 

MC  130409,  Charlotte  Visitours,  Inc.,  now 
being  assigned  AprU  18,  1977  (3  days)  at 
Charlotte.  N.C..  In  a  hearing  room  to  be 
later  designated. 

MC  113678  Sub  631,  Curtis,  Inc.,  MC  115331 
Sub  413,  Truck  Transport,  Inc.,  MC  116763 
Sub  348,  Carl  Bubler  Trucking  Inc.,  MC 
118989.  Sub  141,  Container  Transit,  Inc., 
MC  123048  Sub  343,  Diamond  Transporta- 
tion System.  Inc.,  MC  124211  Sub  281,  Hilt 
Truck  Line.  Inc.,  MC  128273  Sub  340,  Mid- 
western Distribution.  Inc.,  and  MC  136733 
Sub  36,  Aubrey  Freight  Lines,  Inc.,  now 
assigned  March  38,  1977,  at  MUwaukee, 
Wis.,  win  be  held  in  the  State  Room,  Mil- 
waukee  Inn,  916  East  State  Street. 

Robert  L.  Oswald, 

Secretary. 
(PR  Doc.77-7472  FUed  3-ll-77;8:45  am] 


[AB  77  (Sub-No.  1) :  Service  Date 
Mar.  9,  1977] 

BANGOR  AND  AROOSTOOK 
RAILROAD  CO. 

Abandonment  Between  South  LaGcange 
and  Packard  in  Penobscot  and  Piscata- 
quis Counties,  Maine 

FiBRTTAXT  28,  1977. 

The  Interstate  Commecce  CcmimlsslMi 
hereby  gives  notice  that:  1.  The  Com- 
mission's Section  of  Energy  and  Bn- 
vtronment  has   prepared   an   envlron- 
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mental  threshold  assessment  saxttj  In 
tte  abofve-entltled  prooeedfiDg  in  whldi 
tt  was  concluded  that  the  ijroeeefflng 
does  not  constitute  a  major  Federal 
action  rignlflcanUy  affecting  ^jiaaUty 
of  the  human  enTlronment  wWito  the 
meaning  of  the  National  Envlroomental 
PoUcy  Act  of  1909  (NEPA).  42  U.S.C. 
4321.  et  aeq.  2.  A  notice  setting  forth 
this  conclusion  was  served  January  10, 
1977,  «md  no  subetanttre  comments  In 
opposition,  of  an  environmental  nature, 
have  been  received  by  the  Commission 
in  response  to  said  notice.  3.  This  pro- 
ceding  is  now  ready  for  further  dispo- 
sition within  the  Offlce  of  Hearings  or 
the  Offlce  of  Proceedings  as  appropriate. 

ROBZET  L.  Oswald. 
Secretary. 

[PR  Doc.77-7474  Piled  3-11-77:8:46  am] 


(AB  10  (Sub-No.  31:  8«Trlce  Date  Mar.  9. 
19771  I 

BUFFALa  ROCHESTER  AND 
PITTSBURGH  RAILWAY  CO. 

Abandonment  and  Abandonment  «rf  Op- 
eration by  the  Baltimore  and  Ohio  Rail- 
way Company  Between  Guthrie  Spur 
Junction  and  Tidedale  in  Indiana  County, 
Pennsylvania 

Pebrttaet  28,  1977. 

The  Interstate  Commerce  Commlsslrai 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Buffalo.  Rochester  and  Pittsburgh  Rail- 
way Company  and  the  Baltimore  and 
Ohio  Railroad  Company  of  the  Guthrie 
Mine  Spur,  between  Guthrie  Mine  Junc- 
tion and  Tidedale.  a  distance  of  1.33 
miles,  in  Indiana  County.  Pa..  If  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) .  42  U.^  C.  4312.  et  seq.,  and 
that  preparation  of  a  detafled  environ- 
mental impact  statement  will  not  be  re- 
quired under  section  4332(2)  (C)  of  the 
NEPA.  > 

It  was  concluded,  among  other  things, 
that  because  there  has  been  no  traffic 
over  the  subject  line  in  the  past  five 
years.  abandMiment  will  not  result  In 
advwse  impacts  to  existing  transporta- 
tion  systems   or  energy   consumption. 
There    are   no    economic    development 
plans  to  tributary  territory  which  would 
conflict  with  the  abandonment.  Further- 
more, no  significant  adverse  effects  on  air 
or  water  quality,  terrestrial  ecology  or 
historic  sites  have  been  identified.  Al- 
though there  is  some  mining  q(  coal^mig 
Yellow  Creek,  transportation  Is  currently 
provided  by  motor  carrier  and  cooveyor 
belt.  Interest  hsis  laeen  expressed  by  one 
coal  company  to  poasibly  acquiring  tWs 
itoe  for   rail   transportati<Hi  purposes. 
Consequently  a  condltlaa  has  been  rec- 
ommended which  woidd  faelUtate  acqui- 
sition of  this  Itoe  for  coatinued  raU  use. 
This  conclusion  Is  contatoed  In  a  staff- 
prepared  eDTlraunental  threshold  as- 
sessment survcT.  which  Is  available  on 
request   to    the    Interstate    Commerce 


NOTICES 

Conauiasten.     Offlce     of     Proceedtags, 
Washington.  D.C.  at>42S;  telephone  202- 

275-TOll. 

Interested  penons  may  comment  on 
thto  matter  by  flltog  their  statements  to 
wrtting  with  the  Interstate  Commerce 
CommlsskKi.  Washington.  D.C.  20423.  on 
or  before  Aprtt  13.  1977. 

It  should  be  emphasized  that  the  en- 
vliotimental  threshold  assessment  survey 
miresaits  an  evaluation  of  the  «ivlron- 
mental  issues  to  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  Itoe  proposed  for  aban- 
donment Consequently,  comnients  on 
the  envlnmmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

ROBEKT  L.  OSWALB. 

Secretary. 

IPR  Doc.77-7480  Piled  3-ll-T7;8:45  am] 
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not  constitute  a  major  Fedenl  Aettoa 
signlflcanay  affecting  the  quBllty  of  the 
human  envlrooment  wlthto  the  mean- 
ing of  the  National  Envlrorunental 
PoUcy  Act  of  1969  (NEPA).  42  UAC. 
4321,  et  seq.  2.  A  notice  setting  forth  this 
conclusion  was  served  January  10,  1977. 
and  no  substantive  comments  to  wposi- 
tion,  of  an  environmental  nature,  have 
been  received  by  the  Commission  to  re- 
sponse to  said  notice.  3.  This  proceeding 
is  now  ready  for  further  disposition 
wlthto  the  Offlce  of  Hearings  or  the 
OlBce  of  Proceedings  as  appropriate. 

Robert  L.  Oswald,         ; 
Secretary,     ' 

I FB  D0C.77-74M  Filed  »-ll-rr:8:4fl  am| 


I AB8  (Sub-Ko.  45) :  Serrlce  Dat«: 
Mar.  9. 1977) 

BURLINGTON  NORTHERN  INC. 

Abandonment  BetwoMi  Steriiiw  and  New 
Raymer  In  Logan  and  WeW  Counties. 
Colorado 


Febrttary  28,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com- 
mission's Section  of  Energy  and  Environ- 
ment has  prepared  an  environmental 
threshold    assessment    survey    to    the 
above-enttUed  proceedtog  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  actkm 
significanUy  affecttag  the  quality  of  the 
human  environment  wlthto  the  mean- 
ing   of    the    National    Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C. 
4321.  et  seq.  2.  A  notice  setting  forth 
this  conclusion  was  served  January  19. 
1977,  and  no  substantive  comments  to 
oivosiUcm.  of  an  environmental  nature, 
have  been  received  by  the  Commission 
to  response  to  said  notice.  3.  This  pro- 
ceedtog is  now  ready  for  further  dis- 
position wlthto  the  Offlce  of  Hearings 
or  the  Offlce  of  Proceedings  as  appro- 
priate. 

Robert  L.  Oswald. 
Secretary. 

(PR  Doc.77-7485  PUed  3-Xl-77;8:46  am] 


[AB  7  (Sub-No.  29);  Service  Date:  Mar.  9. 
1977.1 

CHICAQO,    MILWAUKEE.   ST.   PAUL   AND 
PACIFIC  RAILROAD  Ca 

Abandonment  in  ttte  C^  of  Bariin,  Green 
Lake  County,  Wisconsin 

Fbbevart  23.  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Oom- 
mlsrtOQ's  Section  <rf  Energy  and  Envi- 
ronment has  prepared  an  environment 
thre^old    assessment    survey    to    the 
above-entiUed  proceedtog  to  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  F^ederal  action 
signlflcantlbr  affecting  the  quality  of  the 
human  environment  wlthto  the  meaning 
of  the  National  Environmental  PoUcy 
Act  of  1969  (NEPA).  42  XJJB.C.  4321.  et 
seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  January  6.  1977.  and 
no  substantive  comments  to  opposition. 
of  an  environmental  nature,  have  been 
received  by  the  Commission  to  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  wlthto  the 
Office  of  Hearings  or  the  Offlce  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald. 
Secretary. 

[PR  Doc.77-749fl  PUed  3-11-77:8:46  am] 


; 


[AB  1  (8ub-No.  49) : 
Service  Date  Mar.  9,  1977] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Oetwean  EMwm  Janction 
In    Dwgl""    County, 


FtaXTJAST  23. 1977. 
Tbs  Interstate  Commerce  Ownmhwlon 
her^y  glres  notice  ths*:  1.  TheCom- 
mlssion's  Section  <rf  Energy  and  Enrirca- 
ment  has  prepared  an  environmental 
threshold  assessment  survey  to  the 
above-entiUed  proceeding  to  which  it 
was  concluded  that  the  proceeding  does 


[AB  101  (8ub-N6.  a):  Service  Date:  Mar.  9. 
1977.] 

DULUTH.  MiSSABE  AND  IRON  ' 

RANGE  RAILWAY  CO. 

Absndonment  Between  Sawbill  Landing 
and  Forest  Center  in  Lake  County.  Min- 
nesota; Correction 

Febrcart  25.  1977. 
By  notice  dated  January  31,  1977,  the 
Iiubllc  was  Informed  that  no  substantive 
'comments  to  opposition,  of  an  environ- 
moital  nature,  had  been  received  to  re- 
sponse to  the  environmental  threshidd 
assessment  survey  prepared  to  the  above - 
docketed  proceeding.  The  notice  also  ta- 
dicated  that  the  proceeding  was  ready 
for  further  disposition  wlthto  the  Offlce 
of  Hearings  or  the  Office  of  Proceedings 
as  appr<H>rlate.  Through  an  inadver- 
tance.  the  incorrect  title  was  given  to 
the  previous  notice,  altiiough  the  docket 
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niunber  was  correct.  The  correct  title 
should  have  been  as  indicated  below. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.77-7491  Piled  3-11-77:8:45  am] 


|AB  119  (Sub-No.  1);  Service  Date 
Mar.  9,  1977] 

i  FORTH  WORTH  AND  DENVER 

I  RAILWAY  CO. 

Abandonment  Between  Sterley  and  Silver- 
ton  in  Floyd  and  Biscoe  Counties, 
Texas 

February  25,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  ESivlronment  has  concluded 
that  the  proposed  abandonment  by  the 
Fort  Worth  and  Denver  Railway  Com- 
pany of  its  line  between  Sterley  and  Sil- 
verton.  a  distance  of  19.71  miles,  in  Floyd 
and  Biscoe  Counties,  Texcu,  tf  approved 
by  the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  no  definitive  plans  for  econwnic  de- 
velopment which  would  be  dependent  on 
the  continuation  of  rail  service  have  been 
Identified  in  the  subject  region.  The  land 
surroimdlng  this  line  is  primarily  used 
for  agricultural  purposes,  and  no  scenic 
features  are  involved.  P\irthermore,  no 
interest  has  been  expressed  In  utilizing 
this  line  for  other  public  purposes  follow- 
ing abandonment.  Given  the  low  volume 
of  trafQc  handled  on  this  line,  no  slg- 
nlQcant  Impacts  on  fuel  consumption  or 
air  quality  will  result. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission. OfiBce  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Intersttate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  13,  1977. 
I  It  should  be  emphasized  that  the  ea- 
vlronmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental Issues  in  the  preceedlng  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
xaeat.  Consequoitly,  comments  on  the 
environmental  study  shoiild  be  limited  to 
dlsciission  of  the  presence  or  absence  of 
envlronmeital  lmpcu:ts  and  reasonable 
alternatives. 

ROKHT  L.   OSWAU), 

Secretary. 
(PR  Doc.77-7481  VUed  S-ll-77;8:4«  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  9, 1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  March  29, 1977. 

FSA  No.  43334 — Iron  or  Steel  Articles 
to  Beaumont,  Texas.  Filed  b;  South- 
western Freight  Bureau,  Agent,  (No. 
B-662) ,  for  interested  rail  carriers.  Rates 
on  Iron  or  steel  articles.  In  carloads,  aK 
described  In  the  application,  from  Alton 
and  Federal,  Illinois,  to  Beaumont. 
Texas. 

Grounds  for  relief — ^Rate  relationship 
and  market  competition. 

Tariff — Supplement  257  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  301-P, 
I.C.C.  No.  5098. 

Rates  are  published  to  become  effective 
on  April  9, 1977. 

FSA  No.  43335 — Salt  to  TaylorsvfOe, 
Mississippi.  Filed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-«59) ,  for 
Interested  rail  carriers.  Rates  on  salt,  la 
carloads,  as  described  In  the  application, 
from  points  in  southwestern  territory,  to 
Taylorsville,  Mississippi 

Grounds  for  relief — ^Rate  relatfonship. 

Tariff — Supplement  155  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  SW/S- 
2007-H,  I.C.C.  No.  5042. 

Rates  are  published  to  become  effective 
on  April  10. 1977. 

By  the  Commission 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-7473  FUed  3-ll-77;8:46  am] 


[AB  2  (Sub-No.  la):  Service  Date 
Mar.  9, 1977] 

LOUISVILLE  AND  NASHVILLE 
RAILROAD  CO. 

Abandonment  Between  Otter  Creek  Junc- 
tion and  Brazil,  in  Vigo  and  Clay  Coun- 
ties, Indiana 

February  28, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com- 
mission's Section  of  Energy  aind  Envi- 
ronment has  preiMired  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  It 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environm^it  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969  (NEPA) ,  42  UJS.C.  4321,  et 
seq.  2.  A  notice  setting  forth  this  con- 


clusion was  served  January  17,  1977,  and 
no  substantive  comments  In  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
OfiBce  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

\        Robert  L.  Oswald, 
Secretary. 
(PR  Doc.77-7484  PUed  3-11-77:8:45  am] 


(AB  10  (Sub-No.  8)1 

NORFOLK  AND  WESTERN 
RAILWAY  CO. 

Abandonment  in  the  City  of  Radford, 
Montgomery  County,  Virginia 

February  28,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Norfolk  and  Western  Railway  Company 
In  the  City  of  Radford,  a  distance  of  2.4 
miles,  an  In  Montgomery  County,  Va., 
If  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA) ,  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not 
be  required  xmder  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  Insig- 
nificant because  traffic  on  the  line  has 
been  non-existent  for  4  years  and  the 
only  shipper  has  not  requested  service 
during  the  period.  The  city  of  Cadford 
has  recently  annexed  that  portion  of 
Montgomery  Coimty,  eCfectlve  January  1, 
1977,  from  the  present  city  limits  south 
to  Interstate  Highway  81.  A  segment  of 
the  railroad  proposed  for  abandonment 
lies  within  the  annexed  area.  The  city 
Intends  to  establish  an  industrial  park 
in  this  newly  annexed  area  along  the 
northern  end  of  the  right-of-way.  Con- 
sequently the  city  of  Radford  and  the 
raUroad  have  agreed  to  leave  in  place 
the  right-of-way  track,  and  bridges  from 
the  beginning  of  the  proposed  abandcm- 
ment  at  Forest  Street  south  to  Route 
611,  as  an  Industrial  spur.  This  agree- 
ment will  remain  in  effect  for  2  years 
after  abandonment.  The  right-of-way 
has  been  determined  to  be  suitable  for 
other  public  uses  following  abandonment. 

This  conclusion  Is  contained  In  a 
staff-prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commlssl(»i.  OfBce  of  Proceedings, 
Washington,  D.C.  20423;  tdephone  202- 
275-7011. 

Interested  persons  may  comment  oa 
this  matter  by  filing  their  statements  In 
writing  with  Che  Interstate  Commerce 
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Commission.  Washington.  D.C.  20423.  on 
or  before  April  13.  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  In  the  proceedings  and 
does  not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  envirorunental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives.  j 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-7479  PUed  3-11-77:8:46  am] 
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of  envlroDmental  impacts  and  reason- 
able alternatives. 

Robert  L.  Oswald, 
Secretary. 

[TR  Doc.77-7477  Piled  3-11-77:8:46  am] 


(AB  10  (Sub-No.  9)  1        I 

NORFOLK  AND  WESTERN 
RAILWAY  CO. 

Abandonment  Between  Boaz  and  Jarratt, 
In  Isle  of  Wight.  Southampton  and  Sus- 
sex Counties,  Virginia 

February  28, 1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Norfolk  and  Western  Railway  Company 
between  Boaz  and  Jarratt,  a  distance  of 
40  miles,  in  Isle  of  Wight,  Southampton 
and  Sussex  Counties,  Va.,  if  approved  by 
the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  thfe  National 
Environmental  Policy  Act  of  1969 
(NEPA) .  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detaUed  environmental 
Impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  Insig- 
nificant because  traffic  on  the  line  has 
been  very  low  for  a  number  of  years. 
Also,  no  land  use  plans  of  an  economic  or 
IndustriEd  Importance  exist  which  would 
necessitate  the  continued  operation  of 
the  line.  The  right-of-way  is  not  con- 
sidered suitable  for  alternate  public  use. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  cm 
request  to  the  Interstate  Commerce  Com- 
mission. Office  of  Proceedings,  Washing- 
ton, DC.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  April  13, 1977. 

It  should  be  emphsisized  that  the  en- 
vironmental threshold  assessm«it  survey 
represents  an  evaluaticm  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  wr  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on  the 
environmental  study  should  be  limited 
to  discussion  of  the  presence  or  absence 


(AB126  (Sub-No.  1)1 
NORFOLK  SOUTHERN  RAILWAY  CO. 
Abandonment  Between  Diamond  Springs 
and  Shefton,  in  Virginia  Beach,  Virginia 
February  23, 1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com- 
mission's Section  of  Energy  and  Environ- 
ment has   prepared   an  environmental 
threshold    assessment    survey    in    the 
above-entiUed  proceeding   in  which   it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  alfecting  the  quality  of  the 
human  environment  within.lhe  meaning 
of  the  National  Environmental  Policy 
Act   of    1969    (NEPA).    42    U.S.C.    4321, 
et  seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  January  10.  1977.  and 
no  substantive  comments  in  opposition, 
of  an  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
resuly  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald. 

Secretary. 

(FR  DOC.T7-7490  Filed  3-11-77:8:46  am] 
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land  use  plans  of  an  economic  or  indus- 
trial Importance  exist  which  would  ne- 
cessitate the  continued  operation  of  the 
line.  Consequently,  there  is  no  Indication 
that  this  action  will  have  a  serious  ad- 
verse Impact  on  rural  or  cwnmunity 
development. 

This  conclusion  Is  contained  in  a  staff - 
prepared  environmental  tlireshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings.  Washing- 
ton. DC.  20423:  telephone  202-275-7011. 
Interested  persons  may  comment  on 
this  matter  by  filing  their  stotements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  April  13. 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reaswisAle 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc  77-7495  Piled  3-11-77:8:46  am] 


[AB  66  (Sub-No.  9)1 

SEABOARD  COAST  LINE  RAILROAD 
CO. 

Abandonment  Between  Red  Level  Junction 
and  Crystal  River.  Horida 

February  2«,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Seaboao-d  Coast  Line  Railroad  Company 
of  its  line  extending  from  Milepost  ARD 
785.71  near  Red  Level  Junction,  in  a 
southerly  direction  to  Milepost  ARD 
790.90,  near  Crystal  River,  a  distance  of 
5.19  miles,  in  Citrus  County,  Fla..  If  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ- 
mental Impact  statement  will  not  be  re- 
quired under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
propsed  action  are  considered  insignifi- 
cant because  the  traffic  volume  exhibited 
on  the  ix>rtlon  of  the  branch  proposed 
for  abandonment  is  low.  A  shift  of  rail 
traffic  to  motor  carriers  would  cause  no 
substantial  alterations  In  existing  air 
quality,  fuel  ccmsumptlon,  highway  traf- 
fic, and  noise  Instruslons  to  the  area.  No 


(AB67  (Sub-No.  4)1 
SOO  UNE  RAILROAD  CO. 

Abandonment  Near  a  Point  In  Duluth.  St. 
Louis  County.  Minnesota 

February  28,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notices  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Soo  Line  Railroad  Company  of  its  line  of 
railroad  between  Milepost  467.93  and  the 
end  of  the  line  at  MUepost  468.20,  a  dis- 
tance of  .27  miles,  in  St.  Louis  County, 
Minn.,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tlOTi-  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  U.S.C.  4321, 
et  seq..  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  the  traffic  volume  exhibited 
on  the  portion  of  the  branch  proposed  for 
abandonment  is  low.  The  shift  of  rail 
traffic  to  motor  carriers  would  cause  no 
substantial  alterations  in  existing  air 
quality,  fuel  consumption,  highway  traf- 
fic and  noise  intrusions  to  the  area.  There 
are  no  historic  or  ecological  impacts  as- 
sociated with  the  proposed  action. 

"ITiis  conclusion  is  contained  in  a  staff- 
prepared  envlronmoital  threshold  as- 
sessment survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Commission,     Office     of     Proceedings, 
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Washington,  D.C.  20423;  telei^ione  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
In  writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  April  13,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  envi- 
itmmentaa  Issues  In  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment Consequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

ROBEKT  L.  Oswald, 
Secretcury. 

IFB  Doc.77-7482  Filed  »-l  1-77;  8:46  am] 


I  [AB  13  (Sub-No.  48) 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Hamilton  and 
Ordbend  in  Glenn  County,  California 

February  23,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Ctan- 
mission's  Section  of  Energy  and  Envi- 
ronment has  prepared  an  envlroimiental 
threshold  assessment  siu^ey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.8.C.  4321,  et 
■eq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  January  6,  1977.  and 
no  substantive  comments  in  opposition, 
of  an  envlronmMital  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  TTils  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  OfiQce  of  Pro- 
ceedings as  appropriate. 

I  Robert  L.  Oswald, 

'  Secretary. 

IFR  Doc.77-7495  PUed  S-ll-77;8:46  am] 


(AB  13  (Sub-No.  Sl)1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Westwood  Siding 
and  Beverly  Hills  in  Los  Angeles  County, 
California 

Febrcast  23,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com- 
mission Section  of  Energy  and  Environ- 
ment hsis  prepared  an  environmental 
threshold  assessment  survey  In  the 
above-entitled  proceeding  in  which  It 
was  concluded  that  the  proceeding  does 
not  constitute  a  nuOor  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 


of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  UJ3.C.  4321.  et 
seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  January  6,  1977,  and 
no  substantive  c(»nments  In  opposition, 
of  an  enviroimiental  nature,  have  been 
received  by  the  Commission  In  response 
to  said  notice.  3.  TTiis  proceeding  is  now 
ready  for  further  disposition  within  the 
0£Qce  of  Hearings  or  the  Oflace  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.77-7498  FUed  3-ll-77;8:46  am] 


[AB  13  (Sub-No.  49)  ] 

SOUTHERN  PACinC  TRANSPORTATION 
CO. 

Abandonment  Between  Redlands,  2nd 
Street  and  Crafton  in  San  Bernardino 
County,  California 

Febrttart  28,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Envlroimient  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  its  line  between  Redlands,  2nd 
Street  and  Oafton,  a  distance  of  3.71 
miles.  In  San  Bernardino  Coimty,  Calif., 
if  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
hiunan  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321.  et 
seq..  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  xmder  section  4332(2)  (C)  of 
the  NEPA. 

It  wsis  concluded,  among  other  things, 
that  no  significant  environmental  im- 
pacts would  result  from  abandonment 
because  the  line  has  handled  a  minimal 
volume  of  traffic,  and  an  alternate  line 
of  the  Atchison,  Topeka  and  Santa  I"e 
parallels  the  line  to  be  abandoned.  In- 
terest has  been  expressed  in  acquiring 
the  right-of-way  for  use  in  a  fiood  con- 
trol project,  and  an  appropriate  public 
use  condition  has  been  recommended. 
The  line  to  be  absmdoned  closely  paral- 
lels and  crosses  the  Mill  C?reek  "Zanja", 
an  historic  irrigation  canal  which  has 
been  nominated  for  inclusion  on  the  Na- 
tional Register  of  Historic  Places.  It  has 
been  determined  that  abandonment  will 
enhance  the  aesthetic  and  historic  char- 
acter of  the  "ZanJa",  by  removal  of  the 
rail  line.  However,  a  mitigating  measiire 
has  been  recommended  to  ensure  that 
salvage  operatims  are  conducted  In  a 
maimer  consistent  with  the  historic 
character  of  the  "ZanJa." 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington.  D.C.  20423;  tdephone  202- 
275-7011. 

Interested  persons  nuiy  comment  on 
this  matter  by  flying  their  statements  In 
writing  with  the  Interstate  Commerce 


Commission,  Washington.  D.C.  20423,  m 
or  before  May  6,  1977. 

It  should  be  emphasized  VhaX  the  en- 
vlroiunental  threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental Issues  In  the  proceeding  and 
does  not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abondoimient.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  envlrorunoital  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-7493  Filed  3-ll-77;8:45  am] 


[AB  13  (Sub-No.  BO)  ] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Burrell  and 
Riverdale  in  Fresno  County,  California 

February  23, 1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  C?om- 
mlsslon's  Section  of  Energy  and  Environ- 
ment has  prepared  an  environmental 
threshold  assessment  siu-vey  In  the 
above-entitled  proceeding  In  which  It 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Enviroimiental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  December  23,  1976, 
and  no  substantive  comments  in  opposi- 
tion, of  an  environmental  nature,  have 
been  received  by  the' Commission  in  re- 
sponse to  said  notice.  3.  This  proceeding 
is  now  ready  for  further  disposition 
within  the  Office  of  Hearings  or  the 
Office  of  Proceedings  as  ai^ropriate. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.77-7487  FUed  3-11-77:8:26  am] 


( AB  la  (Sub-No.  S4) :  Service  date 
Marcb  3.  1977] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Fall  Creek  Junction 
and  Fall  Creek  in  Lane  County,  Oregon 

February  23, 1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com- 
mission's Section  of  Energy  and  Environ- 
ment has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  It 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  acUoo 
slgniflcanUiy  affecting  the  quality  of  tba 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969  (NB>A).  42  V&Xi. 
4321,  et  seq.  3.  A  notice  setting  forth 
this  conclusion  was  served  January  10. 
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1977,  and  no  substantive  comments  In 
opposition,  of  an  environmental  nature, 
have  been  received  by  the  Commission 
in  response  to  said  notice.  3.  Tlito  pro- 
ceeding is  now  ready  for  further  disposi- 
tion within  the  Office  of  Hearings  or  the 
Office  of  Proceedings  as  appropriate. 

Robert  L.  Oswau. 
Secretarif. 

[FB  Doc.77-7489  FUed  8-ll-77;8:46  am] 


[AB  20  (8ub-No.  S)  ] 

TEXAS  AND  PACIRC  CO. 

Abandonment  Between  San  Marttne  and 
Rock  House,  in  Culbecson  County,  TeacM 

February  28, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  lU  Sectkm  of 
Energy  and  EInvironment  has  concluded 
that  the  proposed  abandonment  by  the 
Texas  and  Pacific  Railway  Company  of 
Its  line  of  railroad  extending  from  MOe- 
post  686.3  near  San  Martine  to  Mflepost 
713.5  at  Rock  House,  a  distance  of  a7J 
miles  in  Culberson  CX>imty.  Tex.,  If  I4>- 
proved  by  the  Commission,  does  not 
constftute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  within  Uie  mean- 
ing of  the  National  Environmental  Poller 
Act  of  1969  (NEPA) .  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statemmt  will  not 
be  required  undo-  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  Iredgntfl- 
cant  because  of  the  light  doutty  of 
traffic  Involved  and  the  absence  of  any 
major  historic,  safety,  or  ecological  con- 
sequences associated  with  the  proposed 
abandonment.  The  local  highway  in  the 
area  of  the  subject  Une  is  able  to  acccxn- 
modate  the  resultant  slight  diversion  to 
truck  transportation.  Also,  no  definitive 
land  use  plans  of  an  ec<momlc  ImpOT- 
tance  exist  which  are  dependent  upon 
the  continued  operation  of  the  line.  Al- 
though there  are  several  major  oU  com- 
panies which  are  presently  exploring  the 
area  near  the  subject  line  for  oil,  gas, 
and  additional  mineral  deposits,  no  in- 
dustries have  located  in  the  area.  There- 
fore, Uie  proposed  abandonment  should 
not  have  a  serious  adverse  impact  on 
rural  and  community  development. 

This  ctmclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  en 
this  matter  by  filing  thetr  statemoits  In 
writing  with  the  Interstate  Commerce 
Commlsslcm,  Washington,  D.C.  20423.  on 
or  before  Aprfl  IS,  1977. 

It  should  be  emphaadaed  that  Hw  en- 
vironmental threshold  assessment  sur- 
vey represent  an  evaluation  of  the  envl- 
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ronmental  issues  ta  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  puUle 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonmoit.  Consequent^,  comments 
aa  the  envbtrnmental  study  should  be 
limited  to  discussion  of  the  presence  or 
afaeoice  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[KlDoc.77-74e3  FUed  S-n-77;8:46  am] 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
partlclpaticn  In  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportatlcm  of  •"waste"  products  for 
reuse  or  recycltog  in  furtherance  of  a 
Irecognlzed  pollution  control  program 
imder  the  Commlsslcni's  regtilatton  (49 
CFR  1062)  iMomulgated  in  "Wasta^ 
Products.  Ex  Parte  Na  MC-85,  124  MCC 
583  (1076). 

An  original  and  one  copy  of  protests 
(Includhig  Protestant's  complete  argu- 
ment and  evidence)  against  i^PPllcant^ 
participation  may  be  filed  with  the  Inter- 
state Commerce  CtHnmlsslon  on  or  be- 
fore April  4.  1977.  A  copy  must  also  be 
served  uix>n  applicant  or  its  representa- 
tive. Protests  against  the  applicant's 
participation  will  not  operate  to  stay 
c<»nmencement  of  the  proixised  (opera- 
tion. 

If  the  applicant  Is  not  otherwise  In- 
formed by  the  Commission,  operations 
may  commence  on.  or  before  April  IS, 
1977,  subject  to  Its  tariff  publlcatlan  ef- 
fective date. 

P-2-77  (l^ieclal  Certlflcate— Waste 
products) .  filed  February  14. 1977.  AiH>ll- 
cant:  CARDINAL  FREIOHTWATa  a 
Ltanlted  Partnership.  3308  Bandlnl  Bou- 
levard. Los  Angeles.  Calif.  00023.  AppU- 
cant's  representative:  David  P.  Chrls- 
tianson,  606  South  Olive  Street.  Suite  825, 
Los  Angeles.  Calif.  90014.  Authority 
sought  to  operate  pursuant  to  a  certlfl- 
cate 61  puMlc  convenience  and  necessity 
aiithorizing  operations  In  Interstate  <x 
foreign  commrace.  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes. 
In  the  transportatkm  of  alurt^mim  and 
steel  Uin)  containers,  glass  bottles,  and 
alvminum  household  scraps,  from  points 
In  Arizona,  to  points  in  Calif omla.  in 
furtherance  of  a  recognised  ixdlutlon 
control  program  sponswed  by  Beverage 
Industry  Recycling  Program  located  In 
Phoenix.  Arte.,  for  the  purpose  of  ed- 
lecttaig  and  transmitting  waste  scn4»  for 
recycling. 

By  the  CTommlsslon. 

Rosnnr  L.  Oswalo. 
Secretdf^. 

[ra  Doc.77-7470  FOad  S-11-77;8:4S  ass] 
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[AB  SS  (3ab-No.  IS] 

UNION  PACIFK  RAIUIOAO  Ca 

Abandonment  of  Its  "Sears  Branch"  Be- 
tween Smts  and  Janise  In  Scotts  Bluff 
<t    County,  Nebraska 

j  FKBRTTART  25.   1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  EInvlronment  has  concluded 
that  the  proposed  atMmdonmoit  by  the 
Union  Pacific  Railroad  C(»npany  of  Its 
Sears  Branch  from  MUepost  0.00  near 
Sears  to  Milepost  2.59  near  Janise,  a  dis- 
tance of  2.59  miles,  in  Scotts  Bluff, 
County,  Nd>r,  If  approved  by  the  Com- 
mission, does  not  constitute  a  major 
^deial  actlm  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  (tf  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA).  42 
UJB.C.  4321.  et  seq..  and  that  prepara- 
tion of  a  detailed  oivlnmmental  impact 
statonent  will  not  be  required  under  sec- 
tion 4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  only  environmmtal  impacts  as- 
sociated with  this  abandonment  will  re- 
sult from  line  dismantlement.  There  will 
be  no  diversion  of  traffic  to  motor  carrier 
since  the  Une  has  been  devoid  of  trafBo 
since  1973.  Because  of  this  fact  and  the 
lack  of  developmental  plans  dependent 
on  the  subject  rail  line,  there  will  be  no 
adverse  effect  on  rural  and  community 
development. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as 
sessment  survey,  which  Is  available  on 
request  to  the  Interstate  CX>mmerce  Com- 
mlBskm,  Office  of  Proceedings.  Washing- 
ton. D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
wrlttng  with  the  Interstate  Commerce 
Coounlsslon.  Washington,  D.C.  30423,  on 
or  before  April  13. 1977. 

It  should  be  »»nph«^<»!Art  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental Issues  In  the  proceeding  and  does 
not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  dlsoon- 
tlnuance  of  the  Une  proposed  for  aban- 
donment. Consequently,  comments  on 
the  envlrenmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  envlrenmental  Impacts  and 
reasonable  alternatives. 

RoBZST  L.  Oswald, 
SecreUu'v. 

[FB  Doc.77-7488  FUed  3-11-77:8:46  am] 


[AB  3S  (Sob-No.  14)  ] 

UNION  PAaFlC  RAILROAD  Ca 

Abandonment  Portion-Encampment  Branch 
Between  Saraton  and  Cow  Creek  la 
Carbon  County,  Wyoming 

FDUtniiT  25,  1977. 
Tlie  Interstate  Commerce  Commtsstnn 
hereby  fires  notice  that  Its  Section  of 
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Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Union  Pacific  Railroad  Company  of  a 
portion  of  the  Encampment  Branch  ex- 
tending 9.11  miles  from  Cow  Creek  to 
Saratoga  in  Carbon  County,  Wyo..  if  ap- 
proved by  the  Commission,  docs  r.ot  con- 
stitute a  major  Federal  action  signifi- 
cantly aCfectlng  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ- 
mental Impact  statement  will  not  be  re- 
quired under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  on  the  line  is  low  and  declin- 
ing and  the  division  to  motor  carriers 
should  the  abandonment  be  approved, 
would  only  minimally  affect  the  existing 
environment.  Moreover,  alternative  rail 
transportation  exists  In  the  area  and  the 
highway  system  is  adequate  to  handle 
the  small  increase  in  traffic.  No  projects 
of  economic  consequence  are  occurring 
or  planned  for  the  area.  Considering  the 
lack  of  activities  in  the  area  dependent 
on  rail  service  from  this  line,  the  subject 
action  would  not  have  a  serious  adverse 
Impact  on  rural  and  community  develop- 
ment. It  was  determined  that  the  right- 
of-way  would  not  be  suitable  for  public 
use. 

The  line  crosses  the  North  Platte  River, 
a  blue  ribbon  trout  stream.  Salvaging 
operations  on  the  bridge  spanning  this 
river  could  create  a  serious  adverse  effect 
on  a  portion  of  the  trout  population  dur- 
ing spawning.  However,  a  condition  Is 
recommended  In  the  TAS  which  would 
mitigate  this  effect. 

This  concluslcm  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton. D.C.  20423;  telephone  202-27S-7011. 
Interested  persons  may  comment  cm 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  13,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  futiu-e  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
envlrcHunental  Impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-7497  Filed  3-ll-77;8:45  am) 


celved  In  response  to  the  environmental 
threshold  assessment  survey  (TAS)  In 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Secti(Hi  of 
Energy  and  Environment  to  modify  its 
previous  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq. 

Said  comments  have  been  responded  to 
in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423,  tele- 
phone 202-275-7011. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.77-7486  Piled  3-Il-77;8:45  ajn.) 


[AB  131] 


YAKIMA  VALLEY  TRANSPORTATION 
COMPANY 

Abandonment  in  Selah,  Yakima  County, 
Washington 

February  23,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com- 
mission's Section  of  Energy  and  Envi- 
ronment has  prepared  an  environmental 
threshold  assessment  survey  In  the 
above-entitled  proceeding  In  which  It 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  January  11,  1977,  and 
no  substantive  coniments  in  opposition, 
of  Ein  environmental  nature,  have  been 
received  by  the  Commission  in  response 
to  said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-7478  Piled  3-1 1-77; 8: 46  am) 


[AB  12ft) 

WELLSVILLE.  ADDISON  &  CALETON 
RAILROAD  CORP. 

Abandonment  of  Entire  Una  in  Potter  and 
Tioga  Counties,  Pa. 

P  FURUART  28,  1977. 

Tile  Interstate  Commerce  Commission 
bereby  glvea  notice  that  comments  re- 


[Notlce  No.  131] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  appUcants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  VP- 
pllcation,  which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  April  13,  1977. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  (H>P08ltion 
and  participation  in  the  proceeding.  A 


protest  must  be  served  upon  applicants' 
representative(s),  or  applicants  'if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  sucli  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  prote.^t 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  belov 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76840,  filed  December  17, 

1976.  Transferee :  I.  L.  GEER,  MADO- 
LYN  A.  GEER,  GARRY  W.  GEER,  and 
GILBERT  I.  GEER,  a  partnership,  domg 
business  as  I.  L.  GEER  &  SONS,  211  Ter- 
race Street,  Warren,  Pennsylvania  16365. 
Transferor:  Irving  L.  Geer,  doing  busi- 
ness as  I.  L.  Geer,  211  Terrace  Street, 
Warren,  Pennsylvania  16365.  Applicant's 
rppresentative:  Kenneth  T.  Johnson  k 
Ronald  W.  Malin,  Attorneys  at  Law, 
Bankers  Trust  Building,  Jamestown, 
New  York  14701.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  129311,  Issued  June  11, 
1968,  as  follows:  Crude  oil  from  points  In 
the  Townships  of  Bustl  and  Kiantone  In 
Chautauqua  Coimty,  N.Y.,  to  points  in 
Mead  Township,  Warren  Coimty,  Pa. 
Transferee  presently  holds  no  authority  . 
from  this  Commission.  Application  has  ' 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.   MC-PC-76947,   filed   February   2. 

1977.  Transferee:  CHARLES  D.  SHUPE 
&  SIBYL  SHUPE,  doing  business  as 
RavaUl  Motor  Freight.  Rt.  2,  Box  2381, 
Hamilton.  Montana  59840.  Transferor: 
Norman  W.  Poster,  doing  business  as 
Ravalli  Motor  Freight,  P.O.  Box  976, 
Hamilton,  Montana  59840.  Applicant's 
representntive:  Gall  H.  Goheen,  Attorney 
at  Law.  Koch  &  McKenna,  P.O.  Box  389, 
Hamilton,  Montana  59840.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  trsmsferor  as  set 
forth  in  Certificate  of  Registration  No. 
MC  121623  Issued  July  30,  1973.  as  fol- 
lows: Commercial  freight  between  Vic- 
tor, Corvallls.  Grantsdale,  Stevensville, 
•nirifty  Grocery  Store,  Casey's  Store  and 
Wayside  Grocery  Store,  Hamilton  and 
Darby  on  the  one  hand,  and  Butte  and 
Anaconda  on  the  other  hand  over  a  spec- 
ified regular  route.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-PC-76966.  flJed  P^ruary  4, 
1977.  Transferee:  Ellch  Compcmy.  a  cor- 
poration, doing  business  as  ELICH 
BUTTE-DEER  LODGE  MOTOR 
FREIGHT,  3430  South  HlUcrest  Drive, 
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Butte,  U""taJ^  59701.  Ttaasferor:  kCel- 
vta  M.  Ifbooey  and  Lonmlne  B.  MooocT. 
a  partnerahUi,  doing  bostnesi  as  lioon- 
ey's  Butte-Deer  Lodge  Motor  FNigttt, 
107  Rbcky  Viw!"**^"  Lane,  Butte,  Mon- 
tana 59701.  AppUcanfa  repcesentative: 
Keith  P.  Johnson.  Attorney  at  Law.  6-10 
First  National  Bank  Bldg..  Butte,  Mdn- 
taiui  59701.  Authority  sought  i<a  pur- 
chase by  truatent  ot  the  operating 
rights  of  transf  erw  as  set  fwth  to  Cer- 
tificate No.  MC  140357  Issued  Febru- 
ary 11.  1976,  to  the  name  <rf  David  E. 
Fetters  and  Virginia  a  Fetters,  doing 
business  as  Fetters  Butte-Deo*  Lodge 
Motor  Freight  and  authorized  to  be 
transferred  to  Melvto  M.  BAooney  and 
Lorraine  E.  Mooney,  a  partnership,  doing 
business  as  Mooney's  Butte-Deer  Lodge 
MottK-  Freight  pursuant  to  No.  M(3-PC:- 
76811  aM>n)ved  January  26,  1977.  as  fol- 
lows: General  commodities  with  the 
usual  exceptions  over  a  specified  regxilar 
route  betwe«i  Butte  and  Deer  lodge, 
Mont.,  serving  all  totermediate  potots. 
Transferee  presently  holds  no  auth(Hlty 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  210a(b). 

No.   MC-PC-76973,  filed  P^ruary  8, 
1977.  Transferee:  JOE  CROCKER  MOV- 
ING &  STORAGE,  INC.,  P.O.  Box  7558, 
Corpus  Christi,  Texas  78415.  Transferor: 
Joe  (Crocker  (Martha  Leona  Crocker.  In- 
dependent Executrix) ,  doing  bustoess  as 
Joe   Crocker    Trucking    Co..    P.O.    Box 
7558,  Corpus  Christi,  Texas  78415  and 
Joe   Crocker    (Martha   Leona   Crocker, 
Independent  Executrix),  doing  bustoess 
as  Joe  Crocker  Moving  &  Storage,  P.O. 
Box  7558,  Corpus  Christi,  Texas  78415. 
Applicant's  representative:  Philip  Robta- 
son.  Attorney  at  Law,  1806  Rio  Grande, 
P.O.  Box  2207,  Austto,  Texas  78768.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  to  Certificate  No.  MC  113175 
(Sub-No.  3)   and  No.  MC  113175  (Sub- 
No.  6)  Issued  August  18,  1969  and  Octo- 
ber 11,  1974  respectively  and  Certificate 
of  Registration  No.  MC   121669  Issued 
April  14,  1971,  as  follows:  Used  house- 
hold goods  between  Corpus  Christi,  Tex., 
on  the  one  hand,  and,  on  the  other,  speci- 
fied   coimtles    to   Texas,    and   between 
potots  to  specified  coimties  to  Texas,  and 
household  goods  and  used  office  furniture 
and  equipment  from  all  potots  wlthto  a 
50  mile  radius  of  Fredericksburg,  Texas, 
to  all  potots  to  Texas  and  vice  versa. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76975,  filed  Pdaruary  10, 
1977.  Transferee:  VIRGIL  KATHOL, 
RR  No.  3,  Hartingttm,  Neb.  68739.  Trans- 
feror: Ivo  Kathol,  RR  No.  3,  Hartlngton. 
Nd3.  68739.  Applicant's  rejMresentatlve: 
-  George  L.  Hlrschbalh,  Attorney  at  Law, 
P.O.  Box  417,  5000  South  Lewis  Blvd^ 
8k>ux  City,  Iowa  51102.  Authority  sought 
toe  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  as  set  forth  to 
Certificate  No.  MC  93134,  issued  August  S, 
1960.  as  follows:  Uvestock,  From  Hart- 
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ingtQw,  MMir..  and  pcrfnts  wlthto  25  miles 
thereof,  to  Slouz  Cttj,  Iowa,  and  Yank- 
too.  &  Dak.,  and  from  O'Neill  and  Platn- 
vlev.  Neb.,  to  Sioux  City.  Iowa,  also  Live- 
stock, coal.  sand,  twine,  feed,  sugar,  lum- 
ber, bulldtog  materials,  fiour,  potatoes, 
seed,  agrlcutnral  Imi^ements  and  parts, 
fiuntture,  fencing,  grato.^groceries,  and 
petroleum  products  to  c(Hitatoers,  from 
Sioux  City,  Iowa,  to  Hartlngton,  Nebr., 
and  potots  wlthto  25  miles  of  Hartlngton, 
and  Grain,  friilts,  and  vegetables,  from 
Hartlngton,  Nebr.,  and  potots  wlthto  25 
miles  thereof,  to  Sioux  City,  Iowa.  Uve- 
stock,  feed,  and  seed,  from  Yankt<m,  a 
Dak.,  to  Hartlngton.  N*r.,  and  potots 
wlthto  25  miles  o<  Harttogtcm,  with  no 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

Robert  L.  Oswald, 
Secretary. 

[VR  DOC.T7-7469  Piled  3-ll-77;8:45  am] 


jAB  37  (Sab-No.  6) 

OREGON-WASHINGTON  RAILROAD  AND 
NAVIGATION  COMPANY 

Abandonment  and  Abandonment  of  Opera- 
tion—By Union  Pacific  Railroad  Com- 
pany of  "Umatilla  Branch"  Between 
Umatilla  and  Inigon  in  Umatilla  and 
Morrow  Counties,  Oregon 

February  25.  1977. 

The  InterstaJLe  Commerce  Commissicm 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Oregon-Washtogton  Railroad  and  Navi- 
gation Company  said  the  proposed  aban- 
donment of  operations  by  the  Union 
Pacific  Railroad  Company  of  the  Uma- 
tilla Branch  extending  7.5  miles  from 
Umatilla  to  Irrigon  to  Umatilla  and 
Morrow  CounUes,  Oreg.,  if  approved  by 
the  Commission,  does  not  coiisUtute  a 
major  Federal  action  significantly  affect- 
tog  the  quality  of  the  hiunan  eivlron- 
ment  wlthto  the  meantog  of  the  National 
Enviromental  PoUcy  Act  of  1969  (NEPA) , 
42  XJJS.C.  S§  4321,  et  seq.,  and  that  prep- 
aration of  a  detailed  environment  im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  thtogs, 
that  no  traffic  has  been  generated  on 
the  branch  for  at  least  five  years 
and  no  todustries  which  would  be  de- 
pendent on  the  Itoe  for  rail  service  are 
located  to  or  planned  for  the  adjacent 
area.  Moreover  alternative  transporta- 
tion Is  available  over  the  UP  mato  Itoe 
and  the  navigable  Columbia  River.  Inas- 
much as  the  Itoe  would  be  reclassified  to 
a  sidetrack  If  the  abandonment  is  ap- 
proved and  conttoue  to  use  for  the  stor- 
age of  cars,  the  proposed  abandonment 
]8  not  expected  to  adversely  affect  the 
existing  environment  nor  have  a  serious 
adverse  effect  on  rural  smd  commimlty 
development.  Because  ownership  would 
be  retatoed  by  the  railroad,  the  right-of- 
way  would  not  be  s\iltable  for  public  use. 
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This  c<uicIUBlon  is  contained  in  a  staff- 
prepared  enTlroomental  threshold  as- 
sessment survey,  which  is  arailaWe  on 
request  to  the  Interstate  Commerce  Com- 
mission. Office  ol  Proceedings.  Wash- 
ington. D.C.  20423;  telephone  202-275- 
7011. 

Interested  persons  may  comment  oa 
this  mattor  by  filing  their  statements 
to  writing  with  the  Interstate  Commerce 
C(»nmission.  Washtogton,  D.C.  20423,  on 
or  before  April  13, 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental Issues  to  the  proceeding  and 
does  not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontto- 
uance  of  the  Une  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald. 
Secretary. 

[FR  Doc.TT-7478  Filed  8-11-77:8:45  amj 


[AB12  (Sub-No.  47)1 

SOUTHERN  PACinC  TRANSPORTATION 
CO. 

Abandonment  of  Its  San  Bruno  Branch 
Between  Daly  Cit/  and  Baden,  in  San 
Mateo  County,  California 

February  28, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  of  a  3.41 
mile  portion  of  the  San  Bruno  Branch 
Line  to  San  Mateo  County.  Calif,  by  the 
Southern  Pacific  Transportation  Com- 
pany, if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  wlthto  the 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA).  42  U.S.C. 
51  4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  Impact  state- 
ment will  not  be  required  xmder  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  rail  traffic  to  motor  car- 
rier would  add  approximately  three 
trucks  to  the  area  highways  daily.  This 
additional  traffic  would  not  significantly 
affect  ambient  environmental  conditions, 
fuel  consumption,  or  safety  conditions. 
Approval  of  the  proposed  action  would 
not  affect  any  historic  site,  or  structure. 
or  any  endangered  or  threatened  species. 
There  are  no  definitive  development 
plans  that  require  the  conttouaticm  of 
rail  service  on  this  corridor.  Conse- 
quently, abandonment  would  not  affect 
rural  and  community  development. 

It  has  been  determtoed  that  the  right- 
of-way  would  be  suitable  for  public  use. 
Various  alternative  public  uses  have  been 
proposed  for  the  property.  Consequently, 
an  appropriate  public-use  condition  has 
been  suggested  to  the  TAS. 
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This  conclusion  Is  contained  In  a  staff- 
prepared  envlromnental  threshold  as- 
sessment sxirvey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011.  , 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  13, 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental Issues  In  the  proceeding  and  does 
not  piirport  to  resolve  the  Issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  aban- 
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donment.  Consequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  dlscussi(»  of  the  presence  or  ab- 
sence of  environmental  Impacts  and  rea- 
sonable alternatives. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-7476  PUed  3-ll-77;8:46  am] 


[AB  12;  Sub-No.  30;  Finance  Docket 
Noe.  28024  and  28078] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO.,  ET  AL 

Abandonment  of  Railroad  Services,  etc. 

February  28, 1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 


ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entlUed  proceedings  has  not 
caused  the  Commission's  Section  of  En- 
ergy and  Environment  to  modify  its' pre- 
vious conclusion  that  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969, 42  UJS.C.  4321,  et  seq. 

Said  comments  have  been  responded 
to  in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  20423,  tele- 
phone 202-275-7011. 

Robert  L.  Oswald, 
'  Secretary. 

(PR  Doc.77-7499  Piled  3-ll-77;8:46  am] 


FEDERAL  REGISTER.  VOL  42,  NO.  49— MONDAY,  MAKH  14,  1f77 


MONDAY.  MARCH  14,  1977 

PART  II 


DEPARTMENT 
OF  STATE 


PERMITS  TO  FISH  OFF 
U.S.  COASTS 

Applications 


tPIHM 


13806  NOTICES 

DEPARTMENT  OF  STATE 

[PDbae  MotlM  BOS] 
PERMfTS  TO  FISH  OFF  THE  COASTS  OF  THE  UNITED  tT/(TCS 

Applications 

The  Fishery  Cmiservatlon  and  Management  Act  of  1976  (Pub.  L.  94-365)  (ttie  "AeT*)  provides  that  no  fishing  shaO  be 
eooducted  by  foreign  fishing  vessels  In  the  Fishery  C(X)servatk>n  Zone  of  the  U&lted  States  tfter  February  28. 1977.  except  in 
accordance  with  a  valid  and  appUcable  permit  issued  to  Section  204  of  the  Act. 

The  Act  also  requires  that  all  applications  for  such  permits  be  published  In  the  Psbbial  RaeiBm. 

AddlticMial  applications  for  fishing  beginning  March  1,  1977.  have  been  recelred  from  the  Government  of  Japan,  and  are 

AUSHT  L.  Zttcca. 
Dlreetor,Otllce  of  Fiaheriea  Affairs. 


published  herewith. 

Dated:  March  3,  1977 


nSMIKC  VESSEL  «EhritlC«TlON  FORM  (FOREtfiK) 

faratr    Pri-lo^nm  1      i«rr  n  *..llr.in.a   -.a^U-'71-COSl 

iL„H't  'or    Scuiiii-»rwT  '•'  '••  •'   '•-'•»  •"  " 

»<•'•'  JAM 

I.    ■>■*  •!  »«»••!  mwrro  ta  »o.  i __^_ 

i.     *•••>!  ■«.:  Oil  ■•■     »aa  JJ?  *     i«ti«>t*ciM  :•.  iBsiA. 

%.      Can*   »mi    «4r»a    af  X>Sn%V    ^'^tasa    aaa   Ailraaa    tt    Ckarlac*r 

i.M  nna  supAB  90..  v».  nrm  aaisty  *^t-<ma.  lw. 

«4«raa*     >->-4.   MKtaiM.  t-t-i.   OtMliail.   MTTOaiaai.      - 

otiUMB.  MBuao.  jkrtM  *°"°'  "'** 

Caala   4««iaaa  ByHft  IPgP 


M.      aaataJtlM  lMl»«mt      WtM  C   C«>,    Wru  *    (•>,    (Mta    <    I. 
•mm  I   I.  SaaMt  I   r.  ••««»  tn,  rackMatar  (•>, 
•t»«»  -^—- ^_ 


•fa    tmtf  cayMtiy  nn 


M.     Carga  lyaca 


I,  n  (nei  ma  m») 
iM  imam  t 


t«tt*«  /«••  ** *r«u«c 

fTMk  rtak         Wfc*  arr  "aH 

ttMm  rta*  - 

n*k  BMl  - 

Mkat  ~ 

ttb     Vvaaaaalat  Malaaaat  fla4t*M«  «*ilf  «ayacliy.!t;i 


4. 
f. 

t. 

t. 
M. 
II. 

t>. 
t*. 

I*. 


■oMaari    »mt   Itala    af    «a(lalrT>     f-*—     **«" 


fy  ^ta»  r«rMt   U  ■■iai«ca4i 


Taaaaa*    (Ciaaa)      Ui^.itt  a.a.  (»at)  'J»'3° 


■.«. 


liMl  *tf« 


kaaitk       ^m ■.      (.      Iraattk  .XM—"'      *•      •«a»«_ 

■araaavaar    ayM  ak».      II.     aaalaa*  f»aa«  >*'°  »«• 

rraaalaiaai      Xaaal    (a>.   ftaaa   (   >.   •laaal/Uaclrlc    (    >. 

■tkar  ^ 

^ata  iallt    — ■.»  ly^a 

M.   ma 


IfMM, 


trran-Ta) 


II.     ta-w  aa4  t44raaa  af  *iaat   aa**iata<  ta  raaalva  taf   lata  I 
9t**0m*    (aaaa4    ta   Ika   ;:alca4   icalaai 


■aakar  a*4  Mllaaaitt;  a(  raraaaaal. 

•f  llcara  y Craw      yf  ttkar   (taaatt;)  — 

Caonaaicailaaai    Tir-ni   (^.    aT/Mt,   tatea   («),   Tala(raak;    (,>. 

•ikar  - 

laiaraatlaaal   la«la  Call   Ufa        JW» 


91  •,  ^  MS  m  mim  «•  •■wiur  it  fv  umr  iiruotnoi. 


laala  rraaaaaclaa  llaattaraa  41  H^S  I 


e<k.r  aatkias  rraaaaaaiaa     4i»  »715».S  n*T^<  tM  <TTi  Wkciam 

■.anwl  «M  .  »i.,jrfria — 


(cka«ala    MIttB  TP».   WtflO  W  O^'OO  JIT.    (ffllfnTl  ilU   '  'i'"^"* 


M^am   X 


s//i'77-COS7 


a  Mi  MHf 


I  mioy  «  1 

M.MB     \ 
UB,aoa 


I,]L. —  ^^"c  '^'"-^ 


^  ' 
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riMING  iUilL  lOUIIf  lUIMM  HUM  (FOIEItJI) 

far  Baa  a(   l^aala*  Ofdca  .      ' 


farall   rarlai   .   ,   ^       , 
4r»U«4  fan     WJCH  f.  lyr?  w  • 

TBttatB  a,  ij?7 

" "  ""        T'  Itatai 


-  j*r*ii— 


Duao  turn 


.■<M_aM  A4(«aa#  ^i.Ckaciacar 


I' 


J.,    taaa  a(  yaaaal __^__ 

I.     Vaaaal  la.<  lall.la...        — T..  _.         .i"'*"if'*r  ?.••     *"'*^ 
1.      Msaa   a>4  A<4taaa  .(>(   4«aac 

laaa    Tonwuni  miiai  CO. .  LTD. 
44draaa  SHOP-aun,  no.  7.VCHCM1 
KTOBJCTI,  CHOa^ni,  TCKTO.  J4PM 

Caklt  A*4laM.._ ^__  . 


4. 
♦  ■ 


Torm^in  iiniy  TCKTO. <_____^=: 

Moa^part   *•«   Stata   e(    Ka(tatryi      JJASHI,  JtfMI 
^'-'*.  "'-Iflf;*?.    .  _f'^"^'»'T^_Ta"»""°T 


T»f"«»  L'5»i».!._l»a,nfi  w,T.  .    .  i"at)       iqy.gi  m.t. 


I.   taaalh    m.»   H...  I..  .  Iraadtk  .  13.00m.  .«..  .  Draft  ^'^^^ 


II. 
II. 


1). 

14. 


1>. 


n«ila««  Spaa4 


17.20 


'lAraaf  awar.   3ft» .k.. 

rrarulataai   Dlaaal  (•)•,  Scaao  (  ),  Olaaal/Ilacirlc  (  ), 

Otkar  __1 


-"»• 


lata  lata   4WII..  1965  ' 

«aaka(  a«4  Kattaaality  al  racaaaaal_ 

»"»«««•  __a Cfav         10  OtkaV   (ftacUyl       


1?.  Wff 


Cauuatcattaaai    VHf-m  (   ).   AM/SSI,   VetcaJ   ),   Tala|ra»ky   (.J, 
Otkat  ■ — — 


'Iataraaclaaai'la4t«  Call  Stia  . 
ka4ta  rraiuaaclaa  Naaitaral        "Mo  ing 


JSB_ 


?1K  M 


otkar  WacklBi  ftaiuaaciaa       nn  y;  kv  4s4  »&8  tiOKiC 


ITUKTn.QUir  OP  HLIStA 

tchcauta    wtTCH  TKt  I  Bjanr;  stx  tan  aleutiam  isijikds 

OREOON  tUSKUOTON  HMO  CALITOiaiU 

(BinuL  ?4cirK 


V     I 


I    .' 


i 

I 


n 

i 

i 


•^il 


^Jf^'  "7^-  /«oo 


w. 


«^-  7^-  /••O 


■avltatlaa  (talr«*«t|     U(aa  C   (.).   Lataa  4   (1)',   OMta  (   ), 

tacca   (   ),   laaattY'f,   taiar   Uli   fatkaMtar^.). 

Otkat  -  "       I  ' 

■■ ■   ■!  I  '  — 

14.      Carga  Sy^ea 


Carta  Capacity    (HT) 


t«lta4  rtak 


rtaiaa  rtak 

1650  «.T.- 

risk  naal 

\ 

Otkat 

'1 1    Hut. 

tt.a.ar    «  »Hf>TWaK«  Wa  X 

mm  nozai  risi  Mil 

»rf  lal*' 
laak*  . 
Otkar 


11.   fracaaalag  Ifalfaaat  (ta41cala  aally  capactt>,in)- 


lil.   Ftakartaa  (at  nktck  raiatt  la  la^aaataai 

Octar  Acaa   furloa     Saaclaa   Cainanal.itJ   Caar  co  ka  U«aa 
(Fraa-To)  Catck  (UTI 


QUIT  cr  AUSU 


,»ica  TO  oscoaa 

IU8CM  TO  OGCBIIEX 

BEtlW  SEA  AID  ALBITIM  BUHB        iujkh  TO  K^n 
OHEaOl  WASHDnTCH  AVD  ClUTOMW    KAMI  10  DSCBaS 


11.      iiaaa   aaj  A44raaa  a(  Aiaat   appaiataa   ta   cacatva  aaj   laial 

ptacaaa    laaua4    la   tka  Uattaa   Stacaai 


1001 


FISHING  veSSU  lOlNIIFlUriOH  FOIM  (FOIUCN) 


Paralt  farlad 

Appltag    Fan       MAKCW   1,    iy77  TO 

"IKMtkS  31,  I7n 


MAitm"!;  19^7  io 

' r 

ttata: 


,.,      APPllcatlaa  i»J^'7^  /CbH. 

Far    Daa    af     lA&utKB    A. ft.. 


'Fat  Baa  al   laautat  Off lea 

JATAtl. 


■  **- 


laaa  af  Vaaaal 

Vaaaal  Ha.!  k«ll,f(. . 

aaaa    aa4   A44taaa    al    Qoaat 
"•aa         SATOr,TEUSHn'CO.,LTp 
A44raaa     6-15-1  SKIWAMA  OMCMieai 
HPtOSHDjA  JAPAll 


«atta|_t4f  l«^  Ka.       us  n 

.1*^.  .•?*  ***^»»»  ♦«  Ckytatar 


Cakla   A4draap 


SATOtlSDI  OKllICHr 


4. 
i, 

4. 

T. 
10. 
11. 


kaaapatt    aa4    Stata    af    aailaltyi        OOHKHI.  JAPAM 
^"*   •'..yV?«*  ftTaT-.CiiTfia  TaMia.f«T  


Toaaaia  <Craaa)  ^  ^  ^''"•S?  "-T.  (»al)   lli»6.03  M.T. 


Laaglk   105.03  lu   i.  .  |,,a4tk  .  11i.»0b.  \.  .   ataft  6.}0  H, 
kaiaapawat.   3T>0    pka.   U.   namlaaa  Spaa4       IT      kt. 
rrapalaleai   Blaaal  ( •) .  ttaaa  (  1.  klaaal/llaetrle  (  ), 


Otkar 


II.      lata   lallt        J4liaUT  itji 

14.  Maakar  a*4  NailaaalltF  af  fataaaaal     tl  JtrtM 

Oflicat,  9  Cr...       U  Otkar   (fpacilr)  . 

15.  Caaualcattaaai    VHF-FM    (•).    AK/»$i.    »olca    (    ).    Tatafrapky    ( a| , 

Otkar  " 
lacaiaattaaat  ta4ta  Call   Stga  J  I  i  0 


SOwtlS. 


?aK  Ml 


Otkar   Vatktai   Fra^aaaclaa      Alt  UO  lijZ  UM  500  ma 

ATUUITICCULF  O   ALASKA        : 
Sckaa.la     WAICH  TKE   i  »DII|-,  SSA  and  ai  EDTIAII    ni-lUIDS 
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mn^ 


Jp^-77'looi 


It.      »*yt(4tt«*  (fstpusci      u'r**  C    («).    L*r«a  «   (j).   SMt*  (_  9,, 


p*cc«   (    i,   laxtc   (t,   l«4«r   Ult   t*i*om»f 


^ 


II.      Carta  C«»act(y   (NT) 


II. 


Can*  tMC« 

ll»«>tr      i  }         »«— 


i«l(a4  rta* 

■^ 

rtaik  rtak  . 

1    . 

(iOiO  M.T. 

ri»k  nasi  _- 

\ 

ack<c 

SB.  Tis-imaaa  rirat  i 


IV. 


■  cy  laM 
Taak*  , 
Oikai 


riacaaalat   t^alM*"    ((atfleaia  ttlly   caraetty,KT: 

'  —  I 


>a.      Ftakaciaa   ft  vklck  raiati   ta  ka^aaataO   , 

Oc«««    Ac-»      r«»l»a  S»«cl«»      C»m«noUic<      C««r    c«   ka   »«a< 

ircaa-Ta)  Cjich    (mT) 

iTuirric  wacH  TO  DecExsa 

OKU  cr  UAStA  'much  10  vaaaa 

BBIjm  SU  ADO  ILEVTUl  aUWB        MUCH  TO  mcOOiBi 
OiOXKM  lUSmOTOI  AID  MIITOUIU'    MICK  10  DK09U 

cnisiAi.  neaK  nticn  10  okimb^ 

tl.      tuaa   a«4  A44raaa  al  Maac   ar^atacai   (•   cacat**  ;•>»   l«a«i 

pruceaa    taa«<   (*   cl|a  Ualta4  Scacaai  -1        ' 


■•-  *• 
.-f . 


a 
i    g 

§  n 

i  ^2 


J/9'7?'/op, 


1002 


FISHIhG  UUU.  lOUtlFIUnON  FOIM  (FOItlCN) 

rarall   rarla«  .    .fi.!,^,  AF»Ht»fl»»  t-Jlu^jL^iSiS 

Arrlta*  rati     >l«jg«  1.  W>  TO  rac  laa  a«  l^aatag  Of  (tea  : 

-    ---Wa.a.       -    -    ■"^'^     I,      ••""•     '         •; 

I,,    laaa  at  Vaaaal      mra^n  mhii ; 

>.     Vaaaal  la.!  lalLla.  kaila^jaf  laa  la.     ^n  -O? 

1.     laaa  aa4  A<<raaa  »(  9«aar **T?  ***  4.4f<sap  ^1.  Ckatiatsr 

laaa    Mwwtn  'ii'm'nn  CO..  tip. ..  - 

*4'""  iaa.4 „,    ^ _- . 

ai.ltl.T  i..«™t  HTmrj    .lATAM 

Cakla   Aa<taaa  ■ 

.if>fiB«xmM»'inr..  ,^  .  .  ..  X.   . 

4.  Jloaaaalt    aa4    Staia    al    kaflalryi      AM3in   .       t»im 

*•  TTaaaf_iraaaal^        j».r-.a..««_  »»■■<»«»» 

*.  Taaaat*    tCaaaal Vl^'^M  *.1.        (Vat  I         ^>».Wl  ll.t> 

».  taailk  l<n        M^      «■  ,  liaaOk  ._}2jJ0.»,      ^.  .  J»«a*«_*J? », 

10.  •|l«r..f««.«.  f.W,VV,     >*•      MamlMia  laaaJ      ,  ^T.«      ^     kt. 

11.  riayalaiaai      tiaaal   (•».   ttaaa  (   ),   •taaal'/Uaatctt   (   >, 

II.     lata  (allt    »TMf    *    1773 

I*,     laakat  aa4  MtlaaalKf  at  faiaaaaal      »3.  JtfW 

Oltlaa.a                «            Craw              111  Otkall    HaaaUwt 

l».     CaaMklaartaaat   ««r-rH  (a).   Alt/til.  «alca '(•>,   Talaftarky   (•), 
•tkar " 

laiaiaatlaMl  t«4la  Call  tlaa  JOM ' 

ka41a  rta4«aa«laa  Baatcara*        ao  Btt  |1«  pa 

•tka<  Marktai  fraiaaactaa      All  li»».  633>.  thkk.  12666,  U»M  PB 

iTT*ITI'*."1'ir  Of  *l^ff' 
Ickatela    HAIOi  Tltt  i  IBPn  SW  Aiip  ALBTfm  ■K.yjan^ 

OHBini  UAS«T>ift*ni  •wn  riTTWooM.i 
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.Jf^-ym^^. 


I*,     la^ttattaa  l4air«*a(|      UfM-C   (a),   kacaa  A   (4).  Omi*  <,  )> 
■aces  (  ^,   laaaaf   (>>,  MMr   (•!•   rslkaaac<f'{  I,  . 


11.  Carta  Cafaaltf  (Ml 


II. 


Carta  t»ac« 


Ialia4  rtak 
rraak  rtak  , 


7" 


rtak  Haa 

Otkar 


lak   VlTffi  H.T. 


»»akar     •^  «      ■  Maaa 

.......  ^«ft*TPf.«?9 '*?»*. 

I  a  ui  ly  nusa  nai  ihu; 

•ly   1.14-  '      <  ' 

Taaki  . 

atka. 


I«.      r.acaaatai  l^atpaaat   ((a4taaia  4ailr  caM«t(fi>I) 


I*,      rtakarlaa   la(  aktck  ra.att   la  Ia«aaata4i    . 

Oca. a    Ar.a      racla4  ta.claf  tf 'ft^''^      tttf.H   »1    tH< 

(rraa-Ta)  C'to    'HTI 

ATUMTK  »n  TO  OBBSa 

onr  ov  *!*•"  HAici  TO  ntrif 

mm  su  AMB  AUDTW  nuMB  Kuni  10  tBcpuai 

oaEooi  HAnmrai  a»  cautohia'  juaoi  to  dkbou 

cansu.  riciric    -       -         '  tua  to  i 


>|.  laa.  aa4  A44.aaa  af  Atatt  »9p»t*f*   la.  (•calaa  jaay 
praaaaa  laaaa4  |a  ll)a  •al(a4  f  tataai 
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-7'^-7>/Od^ 


V  I 


'3 


\ 

\ 
\ 


1^3. 


?fi 


d 


jf^:''?7-too\ 


Hsvtiattaa  tMir«*k(i  ,  Ut4a  CC),   la.aa  *   (V,   0|ia(*  C   i. 
lacca   (   >,   la«aat'(   )i   U4ar   (•),   ratbaaacaC  (M.    ' 


l>.     Catta  Caracltf   (NT) 


talta4   rtak 
r.aak  rtak  _ 
r.oaaa  rtak 
rtah  Maal  _ 
Otkar  


r 


U6fl  H ■!■ . 


•' •     I  I  '     " 

11.      Carta  Stice 
'  lliiabar     ^  >       •  Uaae 

ta  wcAnuasf  rirn  i 
**"  I  n  in  !?[«««  riss  HciB 

1.7  Ilat4' 
laakl   . 

Olhar 


It.      rracaaalat  l^atraaat   (la4tcata  4atlr  caraettri.MT)' 


to.      rtakartaa   la(  wktek  fa.att   la  *a^aaaca4i   , 

Oeaaa    Araa      farlaa  taacla^  Caotanal»ie4      Caar    le   ka   »aa4 

(rraa-Tal  Cicti    (MTl 

llUniC  »  on  ID  OBBOB 

onr  or  alasu     kakch  to  iscBan 

■aqua  su  amo  ALOmti  zsiXB^  makm  to  iscmiiR 

CMBC  HASROCTCII  AID  CALmOlIA'  hakcH  to  DKBilKl 

onsAL  ricirzc  hiki  to  rypffv 


II.      ilaaa  aa4  A44raaa  tf  Ataat   arpatatat   ta  tacatva  aay   la(4i 
rracaaa   taaaat   It   ika  Uattat  Scacaa: 


1003 


FIMIKG  VESSEL  IDENTIFIUIION  FOKU  (FOIEIGM) 


Paralt  farlat 


,  Arrlicar.iaii  r 


rarall    rariaa    .       •  ■•  - , 'i  j.  ■.    ■■./       ^FP***ah.*a*»  '  ■•.-,'     -•'      t' 

Appllet   Far:     MAJCH  1.  1977  TO  Far   Uaa   a(    t      utat  0((lca 


2ri3 


n*«\.n    ^.    Ayr  I     *^ 

Statai  -    J*^- 


t. 


■aaa    af    Vaaaal       ntpr.ii  man  an    ^f, 


I.      Vaaaal  la.:  lallilf — - 

).  laaa  aat  Addraaa  p(  gnaar  _ 
taaa  TrmiM.jn  Tt-ma  rn.,  I.TIL. 
A44raaa  ■>.\  rrmisaT  rnlin-m_ 
TTW^'I  JlPfll 


t 
1 

II. 


IS. 


tatlart.ltaa  .Ha.     Pi  l-?(g 


laaa  aa4  Atfiaap  ^<  Ckarta.ar 


Cakla  A44ra>a_ 


T?T"r.."™.T^° : —    ..  .. 

Hoaapart  aaa  Stata  a(  tatlairyi  

Typa   af    llaaaat         FTT"*'^  Tai<.?a-naT 


Torro  .'tfAM 


Taaaata    (_Craa.)   ,__iaiMi. 
laaick        aa.'M      lU.  .  I 


(Nac) 


7??.^T 


Iraa4.tk  _lLJa.H.      V  ■  P'»f '— ilP  Ot 
JJatUp^"'!-      >'•      (laataa*  Spta4  __JXi2____kt, 


Haraapawar- 

rrepalataal   Blaaal  (4.  ttaaa  (  I,  Blaaal/Ilaccrtc  (  >, 

Otha.  . 

Data  latU   WITH  ml' 


14.   kaabac  aa4  laCtaaalttp  af  Paraaaaal  7   .lAPil   W  rfwtx 

I  (lOOA) 

Off  tea   y{  J»m        Cray      -ic  frnirAlOtkar   (fpacKy)  _ 


CaSMatcattaaal    VUP-rit   (.),    AH/SSl.    Volca    f    ),   Talatraphr   (.1, 

Otkar  - 

lafaraactaaal  tatte  Call  Slta  J  II  r  A 
latta  rra^aaaclaa  HsaKarat    <0u  «H2 


\iK  aa 


Otkar  Worktat  rrataaactaa       tl;  1.10  m  liU  PB 


ATLAITIcTaUl/aF  AL<S( » 
Sckatala     WATCH  TIKE   i  BE<ni'.  Sr.<  tNC  AlfllTU^  ISmtS 


^^*  77-  /.?tf5 


i    i 
I    I 


1 
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1004 


fUMiMC  vEssu  iDtmifiurioii  Foiy  (foiiigm) 


P«lalt    r«cloi    .         ',.!.„    1-.    fc,/ 
.leMtl  n,  1777 


H.^,1t'7>/ife>'f 


'  For  U*a  ot    '    aa^Ag  OMtca 


7. 

10. 
tl. 


IS. 


law  •!  .y****!       .  S«TS||KI  WUIB 


Vaaaal  »aj  ■nil. no.            —_-^  _ 
Naaa  aa4  *4ira»«  9l_9iraac 
»•••      ffgllTO  tf, .  '•"'• „      . 

A«lata  CHITOW-BmO,  ^-1-^ 
MtmiHCTICIII  CrITOPt-KB.   TCKtO,  J»PAII 
Caklt  Addtaaa 


lta|la^.r4Ft*p  »•.   «CI-M3 


CHI|CiD«yni(0TO  TOCTO      

4*      Hoaapafft  «a4  Staia  •(   gagiairyi  TO 

».      Typa   af   (aaaal  .»Ti.r-.riiiTrB  TjitspnaT 


2J76.tf  NA 


laagik     in.ln      M- ..  ^,  .  Iraad.ck  .  '^.60  m.     ^  .  Braft  ^'7**  H, 

"ll»raapo»at.  _((10H_,,^k».       It.      IU«1»»«   laaad        •W.23?  tt. 

rcarutataai     tlaaal   (•>.   Siaaa   (    ),   tlaaat/ttaccrtc   (    ), 

•»*•»  — : —       ■ 


I).      Rata   latK    tml  5.  197^ 

1*.      Il»»kat   ••4  «*fiaaaltty   at   Faiaaaaal. 

OtHcaia.  10  Cray  n  Ocka'l    (^»ac((«) 


2).'  JtfW 


CaaBaat««ct*Mi   *«'•'»   (•),   AM/SS(,   Vatca '(•  ),   Tala|r«»ky   (•), 

Otka:  '        • 


tacacaaclaaat  l44ta  Call  Sigo  Jcwr 

Ia4la  rta^aaaelM  Maaltara4  9)0  ma  ^IM  tut 


Ockar  Uatklag  rra^aaaciai      1iickhz.  '■;5KHZ.  kwmg,  I»?MCIC.  k6aug 

ATUUITIC.OUL?  Of  iUSKA       ' 
tcka^yla     MATCH  TBtE   i  llS^t\;  S!jl_Alip  AlUITJIN   TSIJOinS 


i 


4C'7>{9oi 


^fi-yo-jo^i 


tt.  lavlgattaa  tfatpaaati   kacaa  C  C.),  laraa  *  (  ),  Oaaga  (  | 
Pacca  (  ),  lavaat'C"),  K«4«r  (•),  fatkaaatar' I  •)■ 


17.   Carga  Capactty  (BT) 


Cargo 


rgo  iMca 

■til  •*.   )• 


H«aa 


(at[a4  riak  . 
rroak  rtak 
fraaa 
Ptak  Haal 
Othar  


>aa  riak     ' 


/ 


ttoaaar   j  „  tjj  ^^«)n«  ns»  HpiO 


;woM.T. 


•rp  1014' 
Taak*  . 

Stkar 


11.      trocaaatag  I^alyaaac    (Ia41eata   4allr  «aMCttf fMt)- 

I 


>i).   rtakarlai  ror  xktck  raralc  la  ga4»aata4i  , 

Ocuaa  KruA      Ptfr loO     Sa«c lay  Cont  en»l4t ca   Caar  Co  ka  Uia4 
(Proa-Ta)  Caicli  (HTl 

ATUMTK    ■  MKH  TO  OiCaua 

OULP  or  AUSIA  nuKH  TO  DGClXSOt 

BBOn  SEA  AkD  AUirnAII  tSLUCB  iiuicu  TO  UCIKsa 

amaoK  WAsmoTOf  aud  calxtoutu'  makcx  to  dscsou 

cBnaAi  piciric  mim  ^q  vusxhia 


21.      ilaaa   aa4  A44raa*  af  Agaai   appalaca4   (a   cacatva  MP   lagal 
ptocaaa   laaaa4   ta   tka  Ualca4  Stacaai 


1005 


fISHINC  VESSEL  IDENIIFIUriOII  FOlU  ('MEICtt) 


Paralc    Parla4   .    .   .4.     ,  ^^ 

Applta4  Pari     HAHCII  1,  im  TO 
.TKMli  n,  1J77 

(latai     __ 

•  I  ■•    1.   •  ■         .1.1 
1..    aaaa  at  Vaaaal  n-rir""  •"■"  —    "' 

% 

i 


ralag  Otflca 


APP 

Par  Oaa*  of 


Jinn- 


Vaaaat  >a.l  laU,l|«. 


tagla|.C4tta^  fa.    Til  -90^ 


aaaa  aa4  Adaraaa  a(  9*aar  _^  ..1*^  "*   M^f  ■•*.*<' Ckattaiar 

MAaUTAISU  UIW  CO.,  UD.'  I 

Haao  ■  .^— — ^— — —^^.^^.i—^^— .„ 

t.n-»-xa.  "'  " ' 

Addraaa  _  ^ 

SHmAMSHTTA,  lAJU-IU,  TOKOHAHA  '  " 


Cakla  M4taap_ 


4.  koa.rort    aa<   Stata   at    taglacrpi       TrrnMKA.^Al 

».  Tppa   at    Paaa.l         j»..-^.M»>«  ■wm.jraT 

k.  TOaaaga    C_Craaal^_y^,Sft  m,t,        (Hat)  Qj-M  ll-T- 

I.  Laagtk  A< ,«     IL,...  (,  .  graa4^k  .       ■li-OM.      ^.  .  ^raf  tjlj*^  H. 


10.    'garaaaoyar      ]y<vf       _.«.*«', 


11. 


dail-aa  »paa*i_Jl,a- 


-»» 


Pcapvlataai      Dlaaat   (a>i   ttaaa   (   ).  ttaaat/Uacttta   |   I, 


l>. 


■aca  iatlt 


siPTaaa  n,  u6o 


14.     Iiyakar  aa4  latlaaalKp  af  a«r..«««\     i^  ntf 

Offlcara  t  Craa  la         Otkalt    (ffacUpl 


It. 


Caaavalcallakai  VIP-PH  (  ).  AK/SSl,  Palca  (  ),  Talagrapkp  (•), 

JP?"     -  


lataraattaaat  t«4ta  Call  tiga 

Ia4ta  Pcafacaclaa  K»attara4    v^i  ma 


^iBPg 


Otkar  Vuktag  Pta^uaaclaa       AT,  hy;  ho.  !■«  i^  <nn  ni7 
ATunic.auLP  or  aia^ia 

Sc»a4ala     MATOI  TSft  I  gE<l«  SEA  Alio  ALBTTIAM  ISLAWB 

OMcca  wASHnoTai  mo  cali^obiu 
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It.     Ia«lia((a»  (gatpaaatt.    !«(«•  G   (   ),   fcaraa  4   (' ).  •••«•.  (,  )i 
Oacca   (   ),   la*aaf'_('t,   l44ac   (*I,   PatkaaatarM    >. 


II'.     Carga  Capactip   (BT) 
talta4   Ptak'     -^ 


It.      Carga  Spaca 

r      *  I 


Praak  Ptak  . 

Praaaa  Ptak 


lluakar     ■{  i  •■•  »aaa 
SB  ntEATnCHH)  PAPB  X 

,      icaa>ar  i  n   ih  j  IrtoainsH.HOui 


Ptak  tlaal 
Othac  


^ 


900  M.T. 


•rp  kalg 
Taak« 

Ockat 


1«.  Procaaalag  (^ylpaaac  (la4tc«ta  4atlp  capacttp^KT)' .. 


20.   Ftakarlaa  ta(  yktck  Pacatt  ta  katoaacaO 

Oc««o  Ataa   Porloa     Soaclaa  Co»i«n»l«led   Caar  to  ka  Maad 

(Proa-Ta)  Citch  (iiT) 

ATLUiTic  I*  aca  TO  bb:q<bb 

QUIP  OP  ALASKA  tUSBM  TO  I>fy.Qiftni 

BBDIO  SEA  AND  AlOmAI  XSLURC  kakch  TO  KCBISB 

aREaCM  WASHmOTOI  AXO  CAUTCBMXA'  YttSXi  TO  DOEMBU 

CBIiaAI,  PACIPIC      *"                 '  ■      '  MAXCM  tO  Pf^TW«H 


at. 


Haaa    aa< 
prucaaa 

1  A44rai 
laaiia4 

14    < 

>f    A 

laat  ap 

Uat(a4 

raiatad  ta  caaatva  aap  laga 
Stacaai 
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FISHING  VESSEL  IDENTIFIUTIOM  FOIH  (FMEIM) 


Arpli*«  r«ti    AtKai:  "iW  Jo' 


Paralt    Partod 

.*1KMa  n.  1977 

gtatai 

1   ,:■    I.    •:•  .1.1 

af  yaaaal  


Appltc4(l»a  iioaa/rv *•  X'-'iC^i 
'Par  Uaa  a(   I^aalag  Offtca 

JATAII^   ■  !••  - 


kaa 


BARI  HAKI  M).  '» 


1.      Vaaaal   la.i  gyllill*.  ,_^_^ 
).      Haaa   aad  Addrayt  .|>l  9wa4' . 

kaaa  BAgl  OTOOTO  CO. ,  UP. 


*kitoj..'4pto|i  J*.*.        — 


•oaa  4b4  A4fr*4*.  #('6I>o'(*'o> 


Addraaa      mtlUMt  OSHTMraiCTO _^ 

lAniaui  isiUAUuii        


Cakla  Addrcaa_ 


4.      laaapart    aad   Stata   of    tagtatcpi 


CEHniZO  JAPAN 


Tppa   of   »"■*;        .f"T*r""~.  '°'*'^"" 


4.      Taaaaga    (^Croaal   _  1.W>.*0  M/T         (Vac)  _»**-»^  "/* 

,  (.  ,  >raa4itk  .Jii5£_S,     \.  .  fitttt, 


7. 
10. 
11. 

1). 

1«. 

IS. 


.lU., 


Laagtk  __3JiSi 
"Maraaaayar.   t."" 


5.815 


_^k|.      11.     |l4ilaaa  Spaad 


t7.0 


_»»• 


Pcapalaloa4  ttaaal  (*).  ttaaa  (  ),  Btaaal/tlactcta  (  ), 


Otkar 


Bata  tallt   »o«.  WW  ' 

■  aakar  aad  tattaaalttp  at   Pac4aiiaal_ 

Oftltara     9  .Cray    «      Otka"!  (tpacttp)    — 


21 


Caaaaateattaaai  VaP>ni  P  ).  fl**»,   Petca'^  ).  Talaitaykp  (  >, 

Otkar 

lataraattaaal  tatta  Call  ttga  tWTt 

ladta  Pra««aactaa'Baattara4         too  <na  MK  tn      ■ 


otkar   Horktag  Pra^aaaclaa      l^  kyi  liio  ■»?•■  kSA  !»»»  k«0  VIO  ;iS.<ia 

ATUVTIC.OOI/  Of  AL/iSIA 
tckadylo     MATCH  TIKE   i  tECOlZ  SSA  t»D  tLtyTIAM  BJMX 

OHLjCM  liASHUCTCSI  AID  CALSa^IA 

CacaiAL  PACffIC  ' 


JM'T?- t'»*9<' 


\ 


I-  a 


._i 


i     I 

if  s 


J^lhTTrJcH 


Mavtgattaa  (4atpaaa(|   lotaa  C  (  ),  loraa  k   ( |>.  Oaaga  (  ). 


tacca  (  ),  laaaat  ('1,  tadtr  <•),  Patkoaatap 

Otkar  

17.      Carta  Capacity    (RT) 


I 


•)• 


galta4   Ptak 

-» 

Praak    Ptak  _ 

/ 

Proiaa  Ptak 

(  rmytft 

Plak  llaal 

\ 

Otkar 

11. 

Praaaar 

Carga   i      ^a 

li.Tk.r 

m  wttjTkcWB 

PAPtll 

trp  ■al4' 

Taaka 

Otkar 

.- 

It.      rrocaaatag  F^ulpaent    (Indicate   tf£tly   c«r'<^^  ly  -  HT)- 


20.      riakarlaa    tor  vklck  Poratt    la   ta^aaatadi 

Ocaan    Araa      Par  lad           taaclay  Contanala ted      Caar    to    ke    Bao4 

(Prea-To)  Catck    (HT) 

ATIAITIC  Itkai  TO  DECfXBB 

G0I7  or  AUSU  BAKCH  TO  ISCB'.BB 

BBOn  SEA  AID  lUDTTtt  ISUaV  Hum  TO  BCmilB 

CBEOOB  HABOnrOB  ABD  CAUTORIIU'  huch  TO  DBSOU 

CnT3Al  PACIPK  HABCH  TO  DBMBiJt 


laae   aa4  Addraaa   af   Agaat   appotacad   ta   rac4tV4  4ap    lagal 
pracaaa    laaaa4   ta   tka  tattad  ttateai 
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Nmfos 


a  =5  B 

§  *  i 

Ch  o  g 

§  I  b 

S  "  9 

%  i  i 


Jfi^'^-'iiPOt 


i.i 


It.     Ia¥t|a(»»«  Mair«**C|      !■*(«■  C   (. ).  tat**  A   iJ)',  Ou(a   (. ), 
••C(a  I  >.  ■•«••(' ('I,   l«4*T   (.it   r«tkaa«i«r' (.  )■ 


OUl«f 


i;.      C«tt*  C<»acUy    (HT) 


S*)(a4   rilk 

rr»k  risk  _ 
rrd«aft  flak  . 

risk  lusi  _ 

otksc  


v 


\ 


VMH  H.T>, 


ID.      Carco    Sp 

Husber      ■  ■;   -  ■    -  Mass 

•  rr  ilsK'' 
Issk*  . 

Olkst 


nsi  HUi 


1.9*       PrucissSsjt   r^ntnsenc    (Ir.illc*  !,•-    bClly    cs?«('':  .  'T)> 


2a. 


rtsksctas  f*v  <ikick  fstatt   Is  ts^ssststi 


Oc<*w    Ar^ij      r*r  iod        "   »skc  tss  Contcnp>«te4      Cssf    to    hs    D«s4 

(riss-Ts)  Catcti    (MT) 

iTUJiTic  Mm  TO  Dscaea 

OUiy  or  1LA5XA  MACH  TO  pg^typffl 

BQDo  su  uD  iiarrua  blub  huch  td  iscaiwa 

cncoai  wksaaoToi  UD  uutobjiu'  hucm  to  iuz:o<b£1 

CBITiUl  PtCVK      '  MUtCH  TO  WCiMiaii 


tl.     >■<■•  as4  A44rsss  s(   4|<*t  a^|taisc*4   (a   cscatta  aar   lagal 
prueaaa    las««4   la   ck«  Ualls4  Scscssl 


FISHING  VESSEL  IDE«IIFIUTION  FORM  (FOREIGN) 


rscoic  rst>o4  .    .  —  ..1  „  1  ■.  (,.>  .AppHc*M»»  ■" 

«ppllc4   ran      WJCT  1.  ^»W  W  fot    Hss    of 


■ -- , State: 

•  ■•    ..   -..         ..-.I 
■saa   at   y«ss»t 


1007 


sloe  oilit^       *' 


oeiui  oast 


1.      Vassal  Is.)  «ull,«f._ 


Ka|ts(r^(la^  Ua>        — 


1.      ■«■•  s«4  *44ra>s   >f   fvaac    _         laaa   aa4  M^iaay  ^f .  Cksctsiar 


*tmm  pBiiir,miii  gKm)  n>mif3S.s.*,... 

*44(css  cpiost  wniniNn  AVgirots 

SAMUEL  IZIIS  Am  MAHUXL  H  -  -  ■    - 

107.A  P)  ■<■■:>  ciTT.  '■,■-■.■'•'> , 

Cakla  A44ra»«  . 


I 


4. 
t. 
k. 
?. 

11. 

1). 


Hoaapsrt  sa4  Scata  nl    tsglstryl  _^._ 


tumn 


2077.60  M.T. 


Tasaaia    I^Gtaao>   ._'»'>«.*'  "-T.  <»atl 

Laaiik         1HJ7    H..  .  I.  .  t[aa4.tk  .  ^'"^   a.     _\.  .  piaft. 


7.11 


|<asl»««  Sp«a4 


1J 


'■ogoooaiiag.   kaOO *ka.   11. 

Pcapalataal   tlaaal  (• ) .  Staaa  (  ).  Dlasal/Claettlc  (  >, 

•tkar        ■ 

tala  k.HtmROAPT.  196? 

»'.  KOJItA 


1*,.    yaakat  **4.Ia4taaaltti   e(   rata«aaal_ 

Olilaasa  Iff  ^LV  _      ^  Otka'f    Ha«eHT>         — 

1>.     CaMaa4c«t.t«aai   V«r-rn.(.),   am/SSI,  Valca'l    ),  lalairspky   (•), 
"  "         Otk.r  — 


laiaraatlaaat  Ia4ta  Call  Slga 


Hya 


Mopg 


^1B»  Bg 


nn  HP  i.(;n  ■^■wiiT 

i-!iif  P    r\i>     IT   kCir  a  ' 


ATUVTIC.GULr  OF  ALASKA 
Scka4iila     WA1CW  TIKE  i  BEinn  SEA  AIID  AlflfTIAII   ISMNnS 
ORfSOU  WASHncTON  AJID  CAI.iro>UU 


—?>*'♦  pr-zcfij;* 


i 
s 


6 

2 


3 

M 
M 

s 


J 


18 


J 
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. :  I 


~T 


\..     Haas    o(    VaSMl       SHWTaro  MAW) 

a.      Vaassl   Ue.i  lull;!)*. "^  __  letlsFtattss  Ua.     Tn  -t/jb 

].   Uaaa  as4  Addrass  pf  Qvaar  ^ 

■  aaa     TOKattmi  UIUll  CO. .  LTO. 

Addrsss     SHOSI-BUO.  >0.  7^3-CHag 

rrcBASHT.  c:''JO-!a),  tt^o.  jap/« 


Haas  aa4  M4<asp  ^I.Ckstiarar 


I 


Cabls   Addr«ss_ 


towhajw  icAnm  tokto 


kaaapart   aa4  Stata  a<    tatlslcyi         TOKTOi  JAPA» 
Typa   af    Vassal         .r>.T-.ri.i-fii  wt>wnHT 


A. 
S. 

t.  Tssaats    ^Croas>      ^la^.ttt  M.T.         («,t)  T9ll.06  K.T. 

7.  Lsastk         W.n      lU      S.  .  Itsadtk.    i-'JOjI.     .V  •  ^'V— Si  "• 

10.  'Ilorsasayar.     3800  ska.      11.      |(aslaii«   Spaad  ^'^  kt. 

11.  Ptaputslaal      Dlassl    (*).    Stssa    (    ),    Dtssal/Elacttlc    (    ), 

'tkat  * 


11.      B.to  lallt      PECDffiPt  6.'1972 

1«.      Ksaksc   sa4  Nsttaasllt;   af    Parseaasl   ».  -WM  d)  tOitt  (18) 
Offliats  »  CrsM      10  Otks'l    (?»sel«rl   __:L_ 


1>.     Coaaunlcattogsi    Vur-PH   (* ) ,   AH/SSI,   Valca   I    i.  Tal«(capky   (    ). 
"that  ' 


latsrastlonsl  Ksdlo  Call  S1|b 

K*41a  rca^aaaclas  Haaltotad    tu  wa 


WSt  ag 


Otk.r   V.tkUl   rrs«utacl.s        AI.  tOTS  JOW  U,Aa,  UD  Mfj  I.S1.  KHZ 

ATUmnCGULF  Of  ALASKA 
Schsdula     WATCH  TIKE  i  P&-;ill'  SEA  AllP  H.'jiriA!!  r.LAIir.S 


^^':?r"/e<?7 


si 

IB 


a 


li.      Bavii^ttea  t^alpasaC)      Isiaa  C   ('-  ).   Isoa  A   (         ni,r.ta  (   ),  , 
Pccca   (   ),   ■««»tC'(-},   r.a4ac   (•),   rsckoascar'      !. 

Ochof  -  _-..,    ■-•— 


11.   Carts  Cspscltj  (KT) 


Sallad  risk 

rt      _ 

rrossa  risk  \  li^n  H.T. 


rcssk  risk   / 
rrossa  risk  \_^ 

risk  nasi   ^ 


li.   Carta  Sp.  ... 

""»k«r  •!  > 

'  I II  nr  >7;rei3  rxsa  how 

Rep  Ual4' 
Taaka 

Otkac  " 


Ott.tT _ 


11.   rrsccattat  E^utpa&at  (taiicacu  datlp  cap'Cli.,H;) 


20.   rishstlss  (S(  Hklck  racatt  Is  ts«oasts4l  , 

Ocean  Acaa   Pjf  lod     ts.clss   Cononcljtcd   Csar  to  k«  llss4 
(rroa-Ta)  Catch  IHT) 

ATiAinic  «  ncH  TO  DGcsaa 

0UI7  CP  ALASU  'mAXCU  TO  GCCEJUiat 

BBOC  SEA  AKD  AUUTWI  ISLUIK  nucK  TO  aXBU--m 
ORESON  yiStlCKITUI  AND  CALITOtUIA'  hAACH  TO  DBI^UlEl 
CaTUl.  PACIt'IC      '  HAJtCN  TO  GCCC^JliJt 


21. 


Ilaaa  aad  A44isss  af  A|aat  appslstsd  la  ( 
pcocass  tasaad  1*  tka  Ualts4  Staiasi 

■aatf*  ,aap  lata 

FISHliC  VESSEL  lOlNTIFIUTION  FORM  (FOREIGN) 


Psralc  Psclad  ..,...,,     ,  ., 
Applls4  rstl   '"■"P'Jj  tf^™ 


rat  Uss  af 


.r*'V->*^>-.' 


'(tatsi 


i. 

1. 


.<.) 


Isaa    a(    yssssl  C!r-"-(  IS'JWTI 

Vasaal  iia.i  aall.aa.  — 


lailtv     (ta^  la. 


Haas  sad  A44ra(t  .|i(  PwBsi  _     .**??.  aa4  A   jraap  .^f .  Ckactatai 

kaaa      IStAlID  Pljgni  CAPPTPS  1.TD.  S.A.  '  - 

a4drsss    niiPicio  ctMOSA  a»»  samctl 
mis  T  MAwna.  mapia  tcaia 

j'st«^-)cn',-s.^t::f:*_^„._ 


*.      kaaaac::   aa4  Stata  si   katiattyi  an.  pi-  aA 

*'     ".».'•.  *.'_*?.•;•.•.       .tfT°'C'':""^...""''.'^'*^ rrzr-rr 

a.  laaasta  (Ccass)  _^1.9'M.T 
taailk 


(«sl) 


1}»%k1  H.T. 


7. 
It. 
II. 

11. 
1*. 


■Wk.W     IH-..  R.  .  ita44»k     •*•»  a.     V  .  ^raf  t  »•*"    «, 


1t.50 


•Massosa»ar.     yStO   aka.      11.      Daslaaa   Spaa*  __ 

Piapalalsai   >lasal  (•).  ttaaa  (  ),  aiaaal/tlastcla  I  ), 
etkar  ^_i — 


>(• 


•aia  »atu  flnrtm,  rnj^ 

■sakac    aa«   Kstlaaalltp   a(    Paiaaaaal  Z^.  JAW 

OHltara  a  Csaa         Ik  SlkaT    (fpacKf) 


IS.     Caaaaalcactaa*:    «IP-rH   (*),   AM/StI,   (atca'l   ),'  taUgiapk]r   l.)i 

•«kat  •       '       •       •      • "  ~ 


latataatlaaal't«4U  Call  Slta  ' 

tadta  rra«a«Bclaa  Maattaiad         <no  ma 


?M?m 


Otkar  Uatklst  rtsiaaactaa       klO  ■>»  kK  »^     '^  ^*'"° 
ATLAKTZC.CULr  Of  ALASKA 

(ckadais    WATCH  TKt  I  Baa-.  SEA  Ar.D  AijamAK  ■  'Aims 
oseocii  iu&ii»;iTW  a«o  c      aaiiA 
jSEMSiH  r*C7ic 


FfDERAL  REGISTER,  VOL  43,  NO.  49— MONDAY,  MARCH  14,   1977 


\ 


cm 


13934 


Dace*   I    ),   ■■•••!' C^i   Ud«r    (.)•    r«thi>D«c«r; 


Ochar 


11,      Carta  Ca^actcy    (NT) 
talta4  rt«k'' 


1(,      Carta  (paca 

lluak«r     "I  k 


Ha»« 


rtaak  risk  _ 
Vroaaa  Viak 
riak  n»ml  „ 

OlkcC 


? 


z 


1950  K.T.' 


tcaaiac 
(C)t'  lal* 
Taaka 

Otkac 


SB  iME.imc!ag  Ptfn  i 
1  II  iir  If'p^rWEOirrss 


t«.   rtacaaalM  (^atM**'  (U4tca:<.  dally  caractt;,KT)- 'v 


20.   riakarUa  (at  wkick  facalt  ta  la^v«aia«i  , 

Ot.aii    <r.j      forl»<  Saacl.a  Cone  «n»  U  t  od      C.r    t«   ka    »aad 

(rraa-Ta)  Cjcch    (ht) 

tTLUTIC  It  HCH  TO  OEX;E}IBfa 

OUl.'  or  kUStX  KARCH  TO  IXCOVizH 

aranio  S£a  ud  luunui  isumos  mhch  to  OKciwint 

Qiuixiu  wA^iKsmi  tMD  aamuiu'  mijch  to  decosu 

CBITUJ,  PUUrK  MUCI  TO  II£Ci3UI» 


21.     naaa  aad  Addraaa  at  tfaac  a»ralat*d   ca  cacataa  >*»   latal 
pracaaa    laaaad   ta   cka  Ualtad   Stacaal 


FISHinC  VESSEL  IDE.=<TIFIUTIOn  FORM  (FOREIGN) 


1010 


rrtaic    r.rlod  A»»l«cat  ion   !l«^,..:^< j' tl'^'S   ',  i? 

AooUrd   rot:     IIAHQI  1  TO  CEOaitiEH  31,       For   Ua<    of    Iaaiil»t  Office 
1177 


1.       Naae    o£    tfcaaal 


'  State: 
SETA  UAMJ 


■"IfSt- 


2.      «ataet   Ho.:  Hull   Do. 


Retlat r jt Ion   Uo.      IQQ<q< 


3.  Nane  and  Addroaa  of  Owner 
Naae  HOKO  SHimilC  CO..  LTD. 
Addrasa     2-t.    l-OOg.   TS^KIJI  ■ 

OIUOIIU.  TOCTO.   JAP« 

C»klT    Addr-i=_JIV:;ur''-  ." 


Njae    and   Addroaa    of    Charterer 


A.      koaeporl    aad    State   of    tetlatr;:       T'T'T",    TApaa 
i.      Tyfe   of   Vaaael        HJgRECIRATEB  BtAltSPOHT 


i.      Tonnata    (Cr.aa)  ^.^.68  M.T.  (»et)       I. ■37.70  ■■T. 

7.      Lanjth     109.65  H.      «.       Sreadtk    l-LOO    ?! •      »•      Dralt.6.i£6  ^• 

10.  koraepouat  S-SBO     aka.       11.       «a«la«-»    Speed        19  y?fi ""  • 

11.  rropulalaai      ■laaal    (•_) .    Staao    (    ),    Bleaal/Elee  t  rlc    (    ). 

Ockar   _^ _— 


el     7i  (Al-I.  i«p«ar<j-> 


1).      Date   lallt     mni  IT     l"^"* 

lA.      kaakar   aad  aallaaalltr    of    Pai 

Offlcera  q  Cre«  15  Other    (Specify) 

li.      Coanualeatloaa:    »nr-r(l    (a).    All/SSB,    Voice    (    ).    Tale«rapk,    (<•). 
Otkar  

Intaraallaaal   tadla  Call    Sign  Jinfl .. 


_assiE_ 


Otkai    Vorttat   rir^aeaelea      SH;  TUT  ATTOTITO  PATCT  I 
Sckedale     HAId  TPK   ■   SEE  VX.   ATT<niF1>  VX,Vi  IT 


NOTICES 
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Jft^'TT'loio 


-=<??;'•' 77- /0©<J 


(5 


I   I) 


L«J. 


on*  kOOCEIG  FREiJDCCCIES 


1)  U97.5    6296.25    8395     12582.5    16790    22295  lOE 

2)  A209.5    6314.25    8419    12628.5    I6838    22255  HC 

3)  410    425    432    468    480    goo  nf 


I 
I 

I    'i 

IS 


« I 


^  It 

I  h 


V. 


4?;-5>  /<?/«> 


It.      kavltattaa   C^alpaaati      Loraa   C    (•).    Laraa   A    (•).    Oaaia    (    ), 
Dacce    (    ).    Vavaat    (    ).    Radar    (e),    ratHooet<r    (    ), 
Otkar  : ■ 


SETA  MARU  CARGO  SPACE 


17.      Carso  Capacity    (IT) 


Salted   riak/ 
Pre 


■  Ited   riak/i 

raak   Plah      \ 


It.       Carf     Space 

Muak'  :  Heac 

SEE  THE  AriACIIED  PAPER  III 
rrerier    I.    IL,     III.        FKKBI  FISH  VDU) 

Dry   nold 


Feaaaa  Flak  ,2.169.05  W      Taake 
Flak  naal  J» Otkar 


.-^-'."7-/<t>»*0 


It.   Froceaalat  E^ulpaent  (Indicate  dally  capacity. NT) 


FR0Z3N 

FISH  BOLD 


mOZEN 

riSH  HOLD 


Ho  II 

r  I- 


FT»aE« 

FISH  HOLD 


FD02EM 

raSH  HOLD 


FROZKN 
nSH  HOLD 


nOZEN 
nSII  HOLD 


20.   Ftaherlee  for  »klck  Peralt  la  lequeatedr' 

Ocean  Area   Period     Speclea   Contenaleted   Cear  ta  ka  Uaa 
(Pro>-To)  Catck  (MT) 


21.   aa»«  and  Addreaa  o!  Ajant  '>Fr«l«t*d  la  racelea  aay  latal 
proeeaa  laaoed  la  tke  United  Statea: 


Ji^'  7'>iOio 


1)  BEKDiC  SEA  /WD  AUl'TIAII   ISLAND  21iO0  TO  23:00  03:00  TO  05:01  C.M.T. 

2)  GUU'  OF  AIASIA  20:00  TO  22:00  01 :00  TO  03:00  C.k.T. 

3)  kASHncnW  OBEOON  CAUFDBMA  16:00  TO  18:00  21:00  TO  23:00  C.II.T. 

4)  CniTKAI.  PACIFIC  17:00  TO  20:00  23:00  TO  01  lOO  C.II.T. 

5)  ATLANTIC  13:00  TO  16:00  19:00  TO  21:00  C.l.T. 


FISHING  TESSa  IDENTIFICATION  FORM  (FOKEIGiy 


1011 


tf  ■•.rT«_  /.  ,  ea 
Peralt    Period   .  .    ■     ,  Application   No:af       ^.   ■  -    .    '     .'j 

Asplled   For:  MARCH  1  TO  DfaMBEll  31,         For   Uae   af    laaulni   Office 

1977 

Stete:  JAP« 

1..  .:«aa^   af   teaael      KARASAKI  MAW       


2.      Taaaal  lo.:  lull. la. 


Retl'tratloo  Uo.    0'I-8 


2.      Raaa   and   Addreaa    of   Owaar 
»,,,    T/tlAtA  aniSTBT  J-TP. 

Addreaa     796  lOnHAMA, 

nSBCISWI.  OHITAICBI.  JAPO 


llaaa   and  Addreaa    of    Charterer 


Cakle   Addreaa 


4.      koaaport    and   State   of    Retlatry: 

J.      Type   of    Veaael      REFRRGIRATKR  TOV'SFOHT 


DSUn,   lAPW 


(Mac)      521.13  k.T. 


t.      Toanaia    (Croaa)    995.95  M.T. 

7.      Lanitk     73-3°  II.      t.      treadtk    10.80    ^.      t.      Draft  4.80      M. 

10.  koraepower      1.800  ahp.      11.      Haalaa^  Spaed       14.383 H 

11.  Propalaloni      Dleael    ('J*    Stean    (    ),    Dleael/Clec trie    (    ), 

Other . 


13.   Data  lullt  kOVBBER  23.  1972 

It.   kaakar  and  Rationality  of  Paraoanel  21  (AU-  JAPAS^) 
Offlcera      7      Ctau    14      Other  (Specify) 


IS. 


CaaMalcaclona:    V!IF-FH    P),    AH/ill.    Voice    ( •) ,    Telegraphy    (•), 

Otkar  _________-^ 

Intarnatloaal   tadlo  Call    Sltn       JXMC 


tadlo   Frctaeaclea   Honlcored        !»^^<0C 

Other    Wotklni    Fte^uenclea         SEE  TlH:  ATTMrj  PA!  ■  ^  I 


tckadale     kATCH  TIHE  I   SEE  TIE   CTAOB)  PAITR  n 
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^1IC65 


-i'V/'*  97^  ^Qff 


4/^'TP^  /«?/! 


16.      HavltAtion   Equlpacoc:      Loraa  C    («),    toran  A    (•),    Oacga    (    ), 
Dtcca    (    ).    Baviat    (    ),    Ia4;>r    (> ) .    Tatlioatccr    (    ), 
Other 


17.      Carco   Cat.aclcy    (:1T) 


Sllt«4    riah 

r 

Fcosaa   rith 


Sllt«4    ri.hfc 

rr«oh    ri»h       \ 


Fcosaa   run         /  ,\k*  ii,i 
rus  n«ai      '► 


II.       C3r|;o    SpACa 

Buabf  f  \i»U9 

SEE  HIE  KTIMM-^D  PAPBB  ni 
Fraeiar  I.    U.  FKEBI  FISB  MOLD 

Dry    Hold 

Taaka 

Other 


am  wMKnc  ncgooiciEs 

1)  U97.5  6296.25  8395  12592.5  16790  22295  m^ 
2)4209.5  6314.25  8419  12<i28.5  16838  22255  107 
3)  410    425    432    468    480    SOO  or 


l«.       Frocrasinr.    C'.iifpnoat    (Imlrs'a    d.illy    eapicllj.MT) 


20.      riaharlaa    far   which   Faralt    La   Keqwcstad: ' 

Of  I*  .in  Araa      Prrlod  SaaeleK      Con  eenptr.  tpj      Cfar   to   ha   MwaJ 

(»r«i-To)      "  "c'.tch    Itij) 


21.      'lana    an4  Adilraas   of   Ajent    appointed    to    racelve   aay    lagal 
procesi    l««uad    In    thu   Ualccd    Statcii 


-^/^-ny-zoii 


jHf^^-py-toti 


tuusMa  iMHi  CAKOO  sua 


1)  BERDC  SEA  ADD  AUUTIAN   ISLA-CD  21:00  TO  23:00  03:00  TO  05i00  C.M.T. 

2)  CULF  OF  AUSKA  '  20:00  TO  22:00  01:00  TO  03:00  G.H.T. 

3)  VASOLXCKn  OIIHCOK  CAUFORilA  )6:00  TO    l8:0O  Dl  :00  TO  23:00  C.M.T. 

4)  CaiTRAl  P,«IFIC  17:00  TO  20iOO  23:00  TO  OliOO  C.H.T. 

5)  ATLamC  13:00  TO  16:00  19:00  TO  21:00  C.  I.T. 


iionfTWz™ 

FISH  HOLD 
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fISHIU  VESSa  IDENTIFICATIOR  FOIM  (FOREIGR) 


-•^  1'  ■-  •<• 


■    ^  I  ■  •  ^  "i  ti 

*.r>lc    Period    -  -    ■     ._  Apillcatlon   Nc'  S  '  '       -^  ^  -  > 

\'l\\itct-.    MABCM  1  TODEm3Ell'31.        ,„.  Uae    of    Iis.HhS   Office 
1977 

JATAII 


1977 
' State: 


laM   of    Vaaael       SHIGA  UAKU 


Vcssal    Ho.:  Hull -Bo.  

ilaaa   and   Addreea    of    Owner 
laaa      TiWAKA   IKDOSTBT  LTO. 
Addraaa    796  ICHIHAMA. 

iBuinsai.  ggTAKBi,  japa.i 

ralle    SAAztMs 


tetlatratlon   Uo.   118070 


Hane    and   Addresa    of    Charterer 


4.      loupoct    and   state   of    •oFtatry:         llSUig.   lAPAK 

J.      Typo   of    Veaael  wmgCIP.-.rgi  TOAHSPJIIT 

t.      Taaaaie    (Croaa)        3.616.U  M.T.        (Het)    1,8S^.51  H.T. 

J.      laaith    112.9°         II.      «.      Breadth   ,16. to   a.      1.      Oraftt^^oOS  n. 

10.  «or«apowar       6.000  »hp.       11.       «««1b«i   Speed   _12,25 ^•• 

11.  Propulaloa:      Dleael    (•_) ,    Stean    <    ).    Dlaael/Clect  rlc    (    ). 

Other , 

13.  Date    lallt  SEPTCIgB  27.   1W5 

14.  ■..bar    and   nationality    of >'     26  (JAPAWESE  1.  trOR-AH  25) 

Offlcara  10  Creu        16  Other    (Specify)   


1>. 


Cownunlcatlona:    VIIF-FH    (•).    AK/$SS,    Voice    (  •) .    Telesrarhy    (•). 

Other . 

International   ladlo   Call    Slin       JWQ \ 


ladlo   Fraqaenclea   Monitored  yo  ""^ 


SE8  TIE  ATTAglED  PAFEK  I 


Other   Worklni   Frequcnclcc 

Schedule       HATOI  TIME  ;  SEE  Tm-  ATTAgih.D  PArCT  II 


PAPm  I 


^^/-T'..'/'^* 


OTEP  WORKIliC  FRECPEiClES 


1)  4197.5    6296.25    8395    12592.5    16790    22295  HE 

2)  4209.5    6314.25    8419     12628.5    16838    22255  Ur 

3)  410    425    432     468    480    500  KB' 


\ 


It.       tlavlg-itlon    r.qolp«cnt:       Loran    C    {    1.    l-oran    A    (    ).    Onega    <*  ) . 
Dccca    <    ),    Bavtat    (    ).    ladar    (* ) .    Fathooeter    (    ), 
Other   _^ ,_ ~ — -  -■    ■  . — 


17.       Cars')    Capacity    (MT) 


Salted  Ftsh/k 
Fresh  Flth 


\ 


Fro. en    Flah      ,2.r;'-,.nS  'IT 
Ki»h    •l;a>,_V j.  ..    . 


IB.      Cariie   Space 

Hu.hcr  Hat:c 

SEE  TIE   ATTAQEO  PAPEK   HI 
Frceier  I.    H.    HI.         FROTBI   FISII  lOl- 

Dry    Hold 

Tanka 


H.      Pr.  cea.lnB   tq.lp.cat|    (Indicate    dally    cap.iclty .in)  j 


20.   Flaherlea 


for  which  Per.lt  l»  «e<»eated: 


Ocean  Area   Period     S.ecle.   Con t -nplajcd   C^ar  <,o    bf  Uted 
~    (Fro.-to)  Catch  (111) 


Jl.   Mane  and  Addrcaa  o!  A;e.t  appointed  to  receive  any  legal 
nroceaa  Itaoed  In  the  United  Statea: 


-4,/-\    V''i*0*/'7^:- 


SaiESOLE 

1)  lOlDIC  SEA  AUD  ALEUTTA1   ISUWD  21:00  TO  23:0»-03:00  TO  OSiOO  C.M.T. 

2)  GULF  OF  AIJ«KA  20:00  TO  22:00  01:00  TO  03:00  C.:i.T. 

3)  WAStnUCTCN  OHEtBK  CAUFORNIA  16:00  TO  l8:00  21:00  TO  23:00  C.-4.T. 

4)  CraTKAL  p'lCiriC  17:00  TO  20:00  23:00  TO  OliOO  C.-i.T. 

5)  ATUanC  13:00  TO  16:00  19:00  TO  21:00  C.  I.T. 
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rHOTICIS 


•— 7//  "'"77"/^/^'. 


SHlC/l  M«a'  CA»00  SPACE 


Ho  III 


Ho  II 


S^T^'f'^!'^ 


It. 


rUvlfattoa   Enulpaent:       Loran    C    (-  ),    Loran    A    (•),    Ones«    {    ), 
Decc*    (    ).    laVsat    (    ).    nadir    (.),    Fithoatcec    (•), 

Other •z_ 


Catco   Capacltir    (HI) 


18.       C-ir];c    SpacA 
H'lfc^er 


Saltad   Fl»h  

Frcali    riah  

rroaaa   Flab     1260  M.T. 

riah   llaal  

Othar  ; 


StL    llfc  ATtAOei)  .Mtk   1 
freezer 

1    11    III 

Dry   Hold 

Tank* 

Other 


U'LK   U 
FBOZCN  FISH  HOLD 


19.       rroetastttB    Cquipnent    (Indicate    dally    capacity, KT) 


20.       riahcrles    tor   which   Peralt    Is   Requested: 

Ocean    Area      Per  led  Spec  iei      Cent  enp 1 atcd      Gear    to    be    Hied 

(Froa-Ta)  Catcli    (nT) 


nSHING  VESSEL  lOEnilFtCATtON  FORU  (FOREIGH) 


1013 


Peralt    PerladwuKII  1,   1977  TO  Aaallcatlea  ■l«r^./*,c-^/?>i* 

Applied   ran     iifriuafa  \\    1977  For   Oae   of    laiolm   olilce 

Statal     ■'  .lAPAM ', 

I.      ilaaa   al    Faaset      HAtAr.i  'n  mmi _^__^.^_^_^__ 


2.      Vaaaal   Ha.;  Hull  .Na. 
].      Baaa   and  Addreaa   at 


■  ailetraclaa  Ho.  TCI -166 


Raaa    aad   Addrcta    nl    Cbartarar 


■  aaa       tYOTI    JAIUH    tAKiSHUl    tAISllA 
Addreaa   KTfOBO  BLUC.      lS-6.  r,IW2A 
i-niOME  Oiicnj  Totro.  104.  japam 
Cable   Addreee        -  ■    ■ -  ■    .. 


A. 
S. 

». 
.  ». 
10. 

11. 

13. 


■aaaport    aad   Staca   af   <a(latrFi     TOKYO.  JAPAK 
Type   of    Veseel       arfBirjIlATOIl  TKAMSTOliT 


Toaoaie    (Croei)     2110.14  M.T.  (Het)        1100.41  M  T. 


Laaicb      «<l.ta       .  H.      e.      graadtb     12.80   a.      9.      BraltS.80      M. 

■areapavar    20o3     ■        aba.      XI.      HaslBtt.a   Speed        15.0 bt. 

Propalaian:      jlleeel    (•>,    Steaa    (    ),    Dleael /Cleet  r  Ic    (    ), 

Other z 


IB 


Date   lallt    orTOBIR.    1960 

Huaber   aed   Hatleaallty   of    Feraoaaal,, 

Oftleara  9  Crav  9  Other    (Specify)  .  • 

Coanunlcstloas:    T!IF-FN    (•).    AI1/SSS,    Voice    (    ).    Teleirapby    (*  ) , 
..  _    ^^^^^  . 


'lacernaclaaat   taillo  Call   Slaa'        JPtl  "  ' 
Radie'  F'requenc  let   llonltared  ^  UIZ 


Other    Worklnt    rreaocnclea  cif      THE  ATTA(3«:II  PAPUR   1 
Schedala  see        TIIF  ATTAgilD  rAPU   1 


PAI'CH      I 


MAKASIIIWIAUU 


Al 

Aa 


OniEK   WORKING    FIIEDVIMCIKS 

tlO,42},4}2,4St,«68,480,JOOUIZ 

4187, 4lB6,M79. 5,^206, 4227, 6280.5,6379, 6299.  ;uiz 
6jO»,634o.5,837*.8j72j399,84l2,8454,1256l,12558uiI 
12598.;,  12618, 12681,  I67'i8, 16744, 16798,16821(112 
16908 ,  22246,  22227  .  5  .  22299 .  22279.  22}67.  SKIIZ 


rj 


28 


SaiEDULe 

HATCH   TI>N( 

BCKIMG  SIA   AMD  ALEUTIAN   ISLANDS 

(UILT    OP    ALASKA 

/ 

ATLANTIC 


01.00   TO   O4,0O(G>m 
20.00   TO    2}.00IGm'.l 


18.00   TO    21.00 (GHt) 
a). 00   TO    02.00  (G»ITI 


IS. 00   TO    1S.00(GHTI 
17.00   TO    20.00  KiHTI 


VAXASEKl  KAIV 


I      X?<7-/d/5 


at. 


Baeltatloo  Eqalpaaet:   laraa  C  (•),  lacaa  A  (•),  Oneja  (  ), 
Sacca  (  ),  laVaat  (  ),  Ka4ar 

Othar  - 


•r  ke).  Fatbaaetar  (•), 


17.   Cacso  Capacity  (nT) 


Salted  Flab 
Freab  Flab  _ 
Fraaca  Flab 

Flab  Ileal  

Other  


620  ll.T. 


11.      Carta   Space 

liaaber  Haae 

sn  THt  tTTACIED  FATSl  II 
rtaaier     i,n,III  FMZa  FISH  BOLS 

try   laid 
Taaka    . 

'  etkac 

I  "  ■  ■ 


If.   Fraeaaalat  t^aipaaat  (ladtcaca  daily  capacity, NT) 


10.   Flabatlaa  Car  >blcb  Faralt  la  ta^antad; 

Ocean   Area      Period  Saectee      Cattenplated      Cear   to  be   Oaad 

(Ftoa-Ta)  Catch    (MT) 

MHW  SZA  KAICH  I.iVH 

in  iLniTUi     TO  sEcstBa  ji, 
isLAiss  vin 


GSLT  or 


'  >ITIO  - 
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Fera 
APP 


alt   Period  FA«CH  1.1977,  TO  kppllcallan  Sarti'V^JT'l'iiijly 

lied   For:      DKJja  51.1977  For   Ose   of    Isaelnt  Oltlce  • 


1..    Haae   at 


tcacal 

EivA  rxn 


2.  Teiael   Ho.:  Hall  , Ho.  - 

3.  Bane   and   Addreee   af -Owaar 

i.M    uBOg-na  KAiau    - 

iiro?miiAii)»  '  " 

J^tftt      5-l.miHTC-CBO.   ?-CHOHI, 

SHIHIZD.SHUUOU-Kaf," 
424.  JAFAH 


(etletratlaa.  Bo.    TO-955 


Baaa   aad  Addraea  mt  Cbaibarar 


Cable  Addraea 


I.      Baaaport    aad   Staca  af  te(ltlcyi      saPIIIB.  JAFAB 
5.       Type    of    T.eeel         p^ICCTtTOII  TBAKSfOCT . 


6.  ..Iaa.a,e_(Cr"o.e)        991."  H.T. .    (»et)  yn.K  B.T, 

7.  Leattb      T0.54       ■  N.      «.      breadth     11.20  a.      ».      Btaft    «.60    H. 

10._   Baeeeaover      l.WO-        ebp.      11.      Haita.'e  Speed        15." bt. 

11.      Frapaltloa:      kleeel'  <•>.    Steaa    (    ),    Dleael/CIec t rlc    (    ), 

Other  : 


15 


JAPAH 


13.  Bate   lailt      OCTOHa.   1969 

14.  Baabcr   aad   Hatloaality   of    Fareonnel^ 
affliera  T  Cray  B  Other    (Seeclfyl  

It.      Caaaaalcatiaaa:    TBF-Pll'(    ),    Ali/SSI,    Taica    (    >,    Talairapby    (•) 

~     Other  '         -  ' 


•rsK 


"iatcraatlenal   Radio  Call'  Site' 
Ka4ia'  Frc^ucBciee   Honttored                     SOO'tRT 
Othar  Voifclnt   Fre<uenc!e>          KT.  T!'.;  ATTACHZD  r.tVOl  I 
tchadala S5E  TIE  ATTACBaj  PAP31  1 ' 


OTKD  WUIBC  FIBWEIICItS 
*1 

h 

*i 
*i 


'•-"'_  I.e.'.     , 


4 


410,  425,  452.  4<B,  480,  5(»,  512   UB 
4182.2.  SJ75.5,  856«.«,  12546.',  16728.6,  22254 
418T.  6280.^,  8574,  12561,  1(748,  22246 
4192,  6288,  8584,  12576,  16768,  22282.' 
4205.',  6508.25,  8411.  12616.',  16B22,  22504 
4226.',  6559.'",  6455.  12679.',  16906,  22567.' 


HilCH  TIU 

miHC  SU  ABS  ALSDTIAX  ISURDS 

Qmr  or  ausxa 
mime 


01.09  TO  04.00((;KT) 

20.00  TO  25.0O(S)IT) 

18.00  TO  21.00(CKY) 
25.00  TO  02.a0<CF.T) 

12.00  10  U.OMCNT') 
IT .00  TO  20.00(CI!T) 


21.      *laaa   and   Address   a!    A*enc    appointed    to    receive    any    legal 
proeese    Issued    la    the   United   locates;  j 


21.      >laaa   aad   Address   af   Ajeat    apFolated    to    receive  aay    lefal 
fracaas    Issaad    ia    che'Daitad   Stateai 
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dIOTICIS 


16.       IKivltJClon    Equlpaeat;       Loran   C    (    ).    Loran   A    (•  ; ,    Onega    (    )» 
Poec«    (    ).    n»»«»t    (    ),    Hdar    (').    ravSuoctcr    {    i. 
Other - ^__  . ,  ■ 


17,       Car£o   CapacUr    (nT) 


SaUc4  riak 
rrcsk   riak 


Frooa    FHh       b'A>  K.T. 

mil  ii««i 

Other  


IS.      Catgo  Spj 

SEE  THE  ATT;.  .-SI)  riPiH   II 
Freezer     1,11,111  riOZaX  TIV.K  HOU) 

Dry  Hold 

Tanks 

Other 


frocec<lng  Cq-jlpnent  (rndlcate  d-lly  capcc  1 1  /  ,I1T) 


20.   FliWrlM  for  vhlch  Feralt  1>  teiiaeited: 

Ocean  Area   Period     Species   Centrnplatcd   Cear  to  he  ll<cd' 
irra«-To)  Catch  HIT) 


*lata«  aa#  Address  o!  Asent  appointed  to  receive  any  legal 
pracaaa  Issued  la  the  United  States: 


Pina  II 


.UIWI. 


-lOlS 


FISHING  VESSEL  lOEUIIFICATIOn  FORM  (FOREIGN) 


NOTiaS 


Pemlt    Period      kAKB  1,19X7  TO  Applicailoa   :icr:  ,_  _; ._ — J, 'J. 

Applied   ^r:        DrgCTBa  31.19T7  Far   Use   a(    Issalag  Olllce 


■   State:-      '    JtPA»- 


1.       naae    oT    Vessel  lAISEI  FARU  HO.; ', 

I.      Vessel   Ho.:  null. Da.  z reglsttarlon  »o.    TKl-967 


3.       raoe    and    Address    of    Ovacr 
naae        IIAaHOlU   IKWO  • 


■ABC  aad  Address  of  Charterer 


A44cass  4?-fiT.T0T«A-C1K). 

sainjuitn-Ko,  tokto. 

itJ^     JAF'AK 


Cable   Addrcrs 


t. 
5. 
t. 
7. 

11. 

1). 
14. 
.'  ...I* 
15. 


■  aaeport    and    Sta:a    of    '.ejlntryj           TOITO.-  J/."/'M 
Type    of    Vessel        gSFRICSlATOil  7?\:'SrvWt 


jm. 


,«  M.T. 


,766 


Toaaage    (Cross)         9?4."'^  "-T. (Het) 

Length       (jT.Pl  11.      8.       Ireadth      11.10  a.       ».       Draft  4.'°°    a. 

Horseoouer        l.nno         sh».       11.      Ilaalaa^   Sseed  H.9^ ^kt. 

rropulslon:      Mesel    <•);$(«■    (    ),    Dlesel/CIectrlc    (    ), 

Otkat  - 


Data   lullt       SiPT3<?5ll.   1959 

nunhcr    and    nationality    uf    rortannel U iiE»J 

Officers  7  Craw  7  Otkar    (Specify)   


CoanunlcatloKs:    VUF-m    (    ),    AII/SSS,    (alee    (    ),    Talegraphy    ('), 
~^    OtJier  - 


'latcrnatlenal   kallo  Call    Sfaa'  JHOIT 

Radio   Frequencies   Mbiiltored  •XXST:2 


Other    Uorklng    rrequeacle.             SM  TBS  tTTAC»  ;n  VAPLil   1 
Schedule 5S3  TH5  f.TTACIlEI)  FAI  a  I 


UIS^I  KALU  K.; 


">P-AV^ 


OTHin  HORXIK  risQuntciss 


»i 

*x 
*i 
H 
*i 


410,  427,  432,  463,  480,  $00   CS. 
4182.2,  6273.',  8364.4,  12546.6,  16723.",  2223» 
4186.6,  6279.',  amJ,   12559.*.  16746.*,  2224C 
4202,  6303,  8404,  12606,  16808.  22307.' 
4210.5,  6315.''',  '8421,  12631.5,  16842,  22286.5 
4223,  6334.',  8446,  12669,  16892,  22360 


VATCa  Tins 

lamC  SIA  A)U)  AUOTIAI  ISLAJOS 

suir  or  ALASU 
Munic 


01.90  TO  Od.OOtCHT) 
20.00  10  23.aOICM> 


18.00  TO  21.Ci0l';!IT> 
23.00  TO  02.C3(Clir) 


12.00  TO  15.00(CKT) 
17.00  TO  2O.0OC5IIT) 
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E  (  ),  lecaa  A  (  ).  Onega  (  ), 


16.   Mavlgatlea  tquipaeat:   Lotaa 

Dacca   (    ),   aairsat   (    ),    Radar  <•),    FsthoBatar   (    ! 

Other - -- ,  


17.   Cargo  Capacity  (ill) 


Vgaltsd  Fish 
Fresh  Flah 


Froiaa  Fish    1,140  M.T. 

Fish  Ileal  

Ocher  


IB.   Cargo  Spec 

Buaher         Mane 
SSS  TUB  ATT  .'cy>  TiTiJL   Jl 
riaasar  i.n.in       fSOZt^  FIS.1  KOLB 

try  Hold 

Tanks 

'Otkar 


19.   Procasslag  Cquipneac  (ladleatc  dally  capacity, MT) 


20.   Pialierlas  lor  vhlch  Pacalt  1*  Raqaastedl 

Ocean  Area   Parted     Saecles   Coatenalated   Cear  to  ha  Used 
(Fcea-Ta)  Catch  (WT) 


it.   Itaac  aad  Address  o!  Ajeat  appointed  ta  racelee  aay  lagal 
proeesa  tssaad  la  the  Oaitad  Statas; 
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FISKIHG  VESSEL  IDEtiIIFIC/i4iClH.I0RU  (roi'.tlC'i) 


iOlP 


Ferolt    Period    HAKH   1,1971  TO 


AppUcat  I.n  'Ir  ...._^ 


Applied   For:      DU'C^'^PA  M.1977  For   lac    -il    Issuing  Otlice 

-      -    - -     state:'  "  '    JUr-r  

1.  Haae  'b;  Vessel   "daTTO'U  KP'J  HO. 17 

2.  Vessel  Uo.:  Ku  11  .  Ho.      - P.r  1  f  t  r  at  Ion.  Ho.  Ji.V\-;'IQ_ 


3.      Cane   and   Address    of   Owner 

laae     THE  SWflTCHO  ThPSTINB 

EMklliC   CJ.,i.TJ. 
Address    ■i-l'i.HTAHA«<.Hl-.>SHIKn. 
0SARA,541,JAPA)i 


Cahle  Addraaa  SPITBWCIIK.OS^:;^ 


liaise    and   Address    af    Charterer 


4.  Koaeport    and    State    of    >:ep.lstry:    ,_12lLl'r.,_iJ*MJ1 

5.  Type    of    Versel      iir.T11i:a?t'^1  T-jAU'lO-;? 


4.      Toaaage    (Cr'esa)      1.S2Q.55  H.T.         (Hall      BV.51  ».T. 


7.      Length    eq.15        .  H.      t.      Ireadtk      12.»0  il.      ».      Draft..;.'.):  »• 
i8._   lerseaower       3.800        ahp.      11.      Ha. Im'.  Sseed         n.***  kt. 

II.      Propalslea:      tiasel    {•).    Steaa    (    ).    Dlaael/EIeet r Ic    (    ), 

Other  r 

13.  Date   (utlt     HAllCH  8.   1973 

14.  Huaher    aad    nationality    of    Personnel         IB ;'.*J*? 

Officers  9  Ci iw  9  Other    (Secclfe) 

IJ 


Coonualcatloas:  VHF-rn  (•).  AII/S(I,  Voice  (  ).  Telegraphy  (.  ) , 

~  Otkar      "  "  '   ^  -—  -  - 

"lacaraa't'loaaT  ta91a   Call    Slaa'    -J'.a  ' 


Radio' Frequencies  Monitored  '  ''<0  i^Z'  •     • 

Ot».er    Working    Frequencies  H'''  T"-!  >n>CI!  ti  TK'X  1 

Schedule  SFE  TIT  irr;-'T:!i  Pf  i.J 1 


DAITOKimAIIU  NO.  17 


OTHEn  WOHKING    PUtdQUCNCIFS 

Mo,  H25 ,  *5*  ■  *68 ,  llOO,  50OK1IZ 


Al 


rj 


*ie^,*201,*20H.*20*.5,*222,*225.5.*276,6j0l.5»IIZ 
♦  306,*306.75,6335,<i338.25,83**'.«*O2,a'i08,8'i09fcHZ 
tt4«, 8451, 12552. 12603. 12612, 1261).  5,  I26b6i:iiz 
12676. 5, 16736, 16804, 16816, 16818, 16H88, 1690  2I1I1Z 
22255,22)05,  22)12. 5. 22)15,  22357. 5,  Z2367.5KI1Z 

Oil  06, 12, 14, 16, 18, If, 20 


ErilKDUt.E  'i  1 

W/TCH  TD«i 
BSRING  SEA  AMD  ALCUTXAN   ISLA^DS 

GULP  or   AUSUt 


01.00   TO   04.00  (CUT.l 
aO.OO   TO    23.00  ICMTI 

la.OO   TO    21.00  (CUT.l 
aj.OO   TO   02.00  IGHT.) 


I'.OO   TO    ■IS.OO'GHT." 
•17.00  TO    *V.00iaMT.I 
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NOnCB 


ouTOKU  KAft'J   m.n 


•^>7:'-/c'/^ 


^'.V^csyn 


16.       IJjvltatloo    E^ulpoent:       Loran    C    (     >,    Loran    K    (')      Onek«    (    )• 
Deeca    (    ),    Mavtat    (     ),    Radar    (•),     rathonotec    f* 
Oth«r   ^_^,^_^— ■ 


17.       C»r6©   Capsp-Jty    (MT> 

SaU*d    H»h   

Frcah    risk  


18.       Cargo   Sps' 

nuwbp.r  Haw^ 

stH  m  AHA.  ■  I'APtR  n 

I    II    111    W  tftOZTN  FlSIl  HOLD 


Froien    ri.h   hHULL. 
Fish    llesl   

OcHer      .. 


Fr«es«r 
Dry  Hold 
Tauks 
Och«r 


If.       Proccsittig    Cqulpacnt    (Indicate    daily    capacity. HT> 


2U.       Ilsli«cl«s    tot    which    rctalt    Is    Requritrd: 

Ocean    frjg       Period  SpetWs       Cont  enpl  a  t  cd       Gear     to    b_e    0_s«d 

(Froa-To)  C^tch    (11T  > 


?1.       *Ia(M    and    Addrtsa    of    A^eat    appointed    to    receive    aay    legal 
prt>e«ss    l««u«d    In    the    Jnited    States: 


nsHinc  VESui  lOEririFicxrion  fosm  (roRCiCH) 


1017 


f.mlt    rerl.J    WRQI  I,    1977  TO 
Ar.lled    for:       in  nmif  P   ^1  .    ia77 


A>. licit  le  ,    !l/-..j        »  ^'     ■  ,f^\ 

For    Use    of     Isvulng   Olflc. 


«t»T.l-     laUL. 


1.  Ilaae    o!    V....!       IKtAMTE  mUK  NO.    2 

2.  «.•>•{    Uo.:  Hull    no.  - «cll«. ratio.    «o.   I«l-1«!> 


1.       Rano    a.d    Addr...    ot    Ow.or 


M.S.    a.d   Addr.s.    of    Cliarccr.r 


Ha*.       HAmnAfF    aiOSEM    tMUaiUl 

(AISIIA 
Addraa.         S-7.   ASAMD-CIIO. 

MAHmiATf..    0«0.    JAPAW . 

Cabla    Addrrsa ■•-  ■         ■ 


K. 
>. 

t. 

7. 
10. 
11. 

1). 
14. 


*»WftV  aii4    State    of   t.flatryl    HAMinAT":.  JAPAN 

t7M  o«  T..i*l  _gthU£i;ii41BBLJj;iaSH»I 


To.aaia    (Croaa)         I   010  W  M.T.       (Hat)  M7.18  M.T. 

l..|Ck        M  a»        II.       e.       Sraadtk     12.70    «.       ».       Pratt    6.03     N. 

■orsapowar    ?  AM    ■        all..       11.      Haalaui   S.cad        15.5 kt. 

Propulaloa:       Maaal    C).    Staaa    (    ),    Dl  aaal/Clac  tr  le    (    ), 

Other   - 


2< 


Data    iallt     JAMIAHt   27.    196S 

Hunbar    a.d    Nationality    el    raisoaaal_ 

Ofllcara  lo Craw  14  Otkar    (Spacifr)  - 

Coannalcatlooa:    VMF-m    (  •) ,    AII/SS9,    Voice    (     ).    Teletraphy    «l, 

OIkat 

lat.rnatloaal    l!»dl»   Call    Slga      »' LW 


Radio    Freqitancles    nbnltored  SOO   V\\l' 


Otkar    Worllag    rte<)ucnclF:          Sl^t  Till:   M1Anil:n  l'.^^:  K    1 
tchednle   tH^T^-AnACIII  n  tVt  ■■t-i 


onin  wmkik:  niKiuinciES 


-^-'IV-iotv 


410,4?^.<V.<M.«60.O0,'.)00,!il?  UlI 

4192. '.6i8a.75,83(»,  12577. ',167/0,22202. 5 
4213. ',6520.«,8427. 12*40. 5. I6(f>4,22»t.5 
CH     6.  0,   10.   12.   It 


SCRBWIE 

WATCH  Tim 

ly-.r.Wi  SKA  A«n  /jr'JTUH  i:jjj:u3 

CULT  or  AUSF* 
J 

iTunic 


01.00  V>  04.00<CMTI 
2O.00  HI  i'j.coirj;?.' 


18. OO  to  21.00  U:1T.) 
23.00  TO  02.00>C:iTI 


12.00  TO  i5.oo(orr.> 

17.00  TO  20.00  CUT  I 
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PAPtX   II 
'  lUtODATE  KAK'J  HO.? 


NOflCES 


lUvltatloa   Cqolpaeat:      Lor«a  C    (.),    Lora«   A    (»),    viieja    (    ), 
Dacca    (    ),    Bayaat    (    ),    Had*!    (»),    raihoootec    {•), 
Otkat ^^ , 


17.      Cars.  Ci.pacICF    CIT) 


Salted   Fish  

Pck   riak  

rro...   Fish      i»o  »  T. 

riah  Ileal  

Ockec  . 


IS.       Cirgo    Sp.'.ca 

llwber  llaoe 

S1.E  lit  ATTAOILB   PAPCR    II 
Freesa^    II    III    IV  I1S0ZDI  rl'il  IIOLD 

Dry   Hold 
tanks 
Other 


If.      Procaaalnt   E^atpnitat    (I.dt4ate    dally    capacity, HT) 


20.       Flakcrlca    for    yhlch    Peralt    la    Requested! 

Ocean    Area       Period  Species      font  cnp  Is  ted      Cear    to    ka    B.ed 

(Froa-to)  Catch    CIT) 


II,       UaBe    and    Address    o!    Ajent    appointed    to    rccclec    aay    lefal 
prscoat    Isaaad    la    t'ke   ttnlcad   Statea; 
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lois ' 

FISHinC  VESSEl  IDEllTinUIIOn  FOBU  (rC!(EIS:i) 

•'          '--llcatl.a  •<<.•.  _:?'.       ..."■■ 
.  .  ^  .  -  _'^,-< , ■  * 


Petal  t    Period   HAIOl  1.    1977  TO 
Applied    For:       IIH^UWJ   SI.    U'7 


Appl 


For    «se    ol    i^saln;   Oil  lea 

State:       JAPAN . 

J.'     Daae    oj    »cs'»el       YOI«)  MAM 

2.      fa.s.l    no.:  ».>'"«• lejlstrat  lo.   Wo.    m-t'i, 

J.      Raae    aad   Address    of    Owat  laaaaad   Addte.o    of    Cfcart.rer 


■  aae     WtAmtt  3li>SE>^   tAlUSHUI 

MISIIA 
Addr.aa       .  S-7.   ASANOaC, 


IIAmOAtt.    040.   JAI'All 


Cable    Addre.s ;_.• ~ 


i.      loaeport    a.4   Stat,   of   t.ll.tryi    JtAtAUATt,     Jy«*_ 


1 


J.       type    of    Vea^at    jU:li-"J1>/.TO»  THA.tSK»T 


».  ta.nate    (Crosa)      I.95S.01HT  (Net)       l,0SS.»9H.t^ . 

T.  Leattk      M  S«       .  W.      t.      kreadtk     12  70  M.      t.      Oraft_tO».  H 

10.  a-r..p.».r       S.ODO-        ak..       VI.      naataa^  Spa.<   JSJ 

11.  Propalsloa:       Diea.l    f ) .    f I .ao    «    >,    »l as.l/tl ec t r Ic    (    ) 

Otkar  — 

11.  Data    Ballt  AUJIST   1.    1?6« 

1*.  liaaber    aad    Kiila.ulity    of    Peraaanal 75 .■?*™! 

,..  Bfflcara  10  Craw  » 


kt. 


Otker    (Specify) 


IS.      CaaiMBlcaclaaa:    TSF-FhC).    AII/SS>,    »olc.    (    ).    tel.trapky    (• ) 

Otk.r 

-JNIIV 


tat.cnatlaaal    C.-Jla   Call    Siga' 

ladla    rreqoe.clts    Hpnltored    SOO  HIT 

Otker    t'.itlilnt    ;  r  e^'ieric  Ick 
sckcdkle  5li:jit.*r«9»'!  P.'1TJI_L 


SIX  nr  .'n  •uen  r.'  i  ■ 


Oma  HOUKIIC   IKEQUEIiCIES 


A^   4179.6?5.S.'>,I<3SS.125y'.!<i716, 22250 

4192.*, 6289. '>,e5a5.1«77. 5, 16770, 22202. 5 
4213.*. 6520. ^■>, 0427, 1?<.40.^,168V«,22>».' 

r,   06-16  CH 


SCHKCOU 

HATCfl  Tim 
coiir  or  Ai..>sxA 


01.00  to  04.0C{W.T) 

20. CO  »•  /„(,<-'; ..  .  • 


IB.CO  TO  .>1.00(^T) 
?J.0O  TO  02.00lt.llT> 


12.00  TO   15.00(r.l;i) 
17.00  TO  20.001  CKT) 
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FISKIhG  vessel  IDEHriFICXTIOtl  TORU  (rOilEICH) 


101!' 


Perolt    Pcrlo*   cahcm  1.1971!  TO 


Appllo-  Ini   'i' ■'    '    '■'■■ 

For   'i:-.    of    Itsnin*   utttc« 


st»t»!    ;_  w!u. 

1.      llaM   •(    «t*sal- H;HO  KIW k 

I.      TtKal   ■•.:  (all   ■•.    : Ic|litratlM  Mo.    tP-<l7r 


3.   Rane  and  Address  of  0-^ner 

■  an     UCHI.TO"  CTOCTO  >.>WS3im 

KAISHA 
Addiasi    aLiinu»;.mciio  hlx. 

12-l,tUlli>U-<::!0,  l-CH(*i, 
CM1I0UA-I!ii.    TOKiO. 


Naoc  and   Addre&t    of    Cbattarjr 


IM,  JAri:i 

CrkXr    td.;rc. 


4.      MaMepoit    and   Stact   of   <lcplstry;      TpKfy.  JAFAN 
J.  ..Tjrpa    ol    Vassal        »trmCaATOa  Ti:A^SH1!IT 


t.      Taaaata   (Craaa)     ?.W?."  *-^-         (Hat)     ?.in.W  K.T. 


I.      laattk    116.*^         M.      I.      Iraadck      17.00  M.      ».      Draft_j 
IC.      lo'rsapowtr      7.300- nkp.      U.      tla«la»»  Spftd  _    .lfi,?7_ 


11.       riOi.al>10fi:       bleael'    i>  I  ,    Straa    (    ),    Dlr>al/El.       <ic    <    >,    , 

Othar  - ._  . 

X3.      P«ta   tsllt       rjtSCH,   '513 

1*.   Usakar  sad  ■attoaallc;  ol  P»rsonnal__J6 i4E.*JL 

Ofllcara  10  Cray  It  Otiiat    (Spaeify)    : 

It.      CaDnaatcalloaa:    VHF-rn    (•),    All/SSi,   Volca    (    ),    Trletraphy    (•  ) 

I 

■"■ ~     Otliat  - 

( 
~ 'iatainatlonil   tadlo C.  11   Slrn"    ~   JCg)' \ ._. 

Radio"  r..-<:.ioci^r    i;ii. :  r  ori  .1  VnVfX   

fc'har   WoiHat  rteiutatlaa 5iitJti.AlIiaiaa.Lili8.J — 

Schcdola  KiS  VW     AtTACS:!)  PJ'a  1  ' 


tldvlgatlaa   K^alpaant 

P!!Cca  (  ),  ■avaac  (  ),  l.'Jac  (• ) 

Othar 


Leraa  C  (■!,  Loran  A  (  ),  Onega  (•>• 


ruthpurtffL 


C.irgo   Capacity 

(ilT) 

11.      Car(9  ; 

S£ii  IHi'/l 

Si" 

...i  FATa   II 

S;.  Itad   Flak 

Fretiar    l.n.m,) 

,W 

nozsx  F 

Freak   Flak 

Drr   Hold 

Tanka 

Fro...   Fi.»  _ 

2,1B0  ,r.T. 

Flak  Uaal  , 

Otkar 

Otkar 

19.   frecfaslas  Ei*t«ipnent  (Indlrrf  da'.ly  cvJeltF, 


20.   Flskarlaa  far  wklck  Ptralt  la  Raqwcstcd: 

Ocean  Area   Parlad    Species   Cantenylatcd   Gear  to  be  Usad 
(Pcaa-To)        "   Catch  (nT; 


ona  wuKitis  nswtncie 


'^'*',^'7'>iGI<' 


*l 


410,«5,432,«54,«8,«00,»0,512     UB 
4iei.».627?.'',eTO.*. 12545. *,IC727.',2«      ? 
4ie5.»,6278.'',  837I.', 12557. <,1674J.*,2  .<4 
4192. 5,«aeB.''5,e385. 12577.5, 1500,22202. ■>. 
421J.',6520.»,8427, 12640.', 16854. 22306.' 
CI  01  -  2S 


KKin  su  a:;d  alevfiai:  isurss . 
Qtu  or  Auaci 


OJ.On  TC  Ol.COlGKT.) 

jo.oo  vo  2).ooicr;ri 

18.00  TO  21.00(CI(TI 
n.OO  TO  02.00(CICTI 

12.00  TO  15.00  ICHT I 
17.00  TO  20.00  ICHTJ 


^•m*   »md  Addrasa   o!   Ajcnt    appointed    to    recalvc   any    lagal 
pracaaa    taa«a4    ia    the   United  Stataa: 


f 
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16.       riovlg.itlon    L«;ulp«cnt:       Lornm   i:     (*),    Loran    A    (  •) ,    One*;*    <     >. 
Decc«    (     ),    Uavsat    (.).    Radatj    (  *) ,    rathoneter    (*), 
Other   ~" * 


17.       Cacfio    Capacity    (HT) 

Salted    Flah    

rceoh    Fish  ■ 

Frozen    Fish 

Fish    Ileal    

Otlicr    


5,500  M.T". 


IB.       Ca  r  r,o    S|/ '  re 

riu>->  «  r  !ll"fl 

SEtTTn^'ATTACailD  PArlJa    II 

Frccter    1     TO     XII  PROZES  FliJ;  Rl' .D 

Dry    nol4 

Tanks 

Other 


1S945 


■l 


FisiiisK.  »tssaiDi.."iii«riOfi  fofc.u  (rufeEirt;) 


-l{;::o 


r.tolt    Period     «:-:3  1,1977  M 
Applie.!    For:   IK;  ^B;:;:  'l,ir<i 


Apptlcatlen   '*f- 

For   Use   or    '  M.t  li.;  "i  t  , 


Baite   of   Ve«a*l 


S  c  r  t  c  : 

iD'-Jt  !JlltJ 


I.       Vessel    Ho.:  I<»11    Ho. P.ci|l!  t  :  5  I  i  on    :o- 

J.       ttnc    and    Address    ol    Ooaer  lla»e    and    Address    o! 

Ilj,,.        TOCrO  TitlOS  SSWAIIO  L>?-J3i--.ri  ^IS-jA 

Address         1-41.   '-Oa<JI  5-CikiKE  KimTOKT),  TOtTO.   100,   .'AFAI 


TXl-j'T'' 
:^;•ttcrer 


Cahle   Addrc^s_ 


4.       Iloiwport    and    Stiie    ol    <er.!«lry: TOCC,   Mfkl 


1iZ'n.'---:krct  TS;-rTW«T 


5.       Type    ol    Vessel 

i.      To,..a,e    (Cros.)       3.«l'-'^     K.T.       (net)   _2|£5.-''*_» •*=.- 

7.       Leofth      131.<5         II.       «.       Sreadth       IR.O     n.       ».       nr><:_ 

10.  Ilors.pover       9,300     shp.       11.       Masloo's   Speed    »._ 

11.  Piopulslon:       Diesel    (  *)  .    Stejo    (    ),    niesel/CI  e."  :  r  ic 

Other "T; 

U.       Date    Built     -'"l-T,   19T3 

14.       Tlunlcr    and    Bat'oiiallty     -.  t    Pers<.i.  irl.      ...?' -I'''* 

Olflcara  9 Cr«»  14  Otker    (Specify)   . 

Connaalcallon!,:     VJlf-FM    (*  )  .    All/SSB,    Voice    (     ),    leU 


tJ9. 


N. 

I.;. 


13. 


,-rjphv    (  •>. 


Other 


Int crnat Ion- >    Eadio    CAll    Sign   


Ra-^'o  Fic<iu 
oriict  Worl  , 
SchidKle 


I'C  1  es    llor.  1  I  orei 


;     Vrcet-.'nr    ei        

S3  TUt  AvrfCn>3  ?.'     Ti  1 


i'-J  7PE     •■.,; 


OTKfS  VOIXIIB  FSE^i.'^CliiS 

«1 

A2  410,  4.'5,  43?,  VA,   '.(If,  4W,  iX  ua 

Al  4179,  62C8.5.  BJ?'-.   i:;;37,  iniR,  ?22;0  HI 

Al  4181.8,  (J72.7,  83C3.6,  17545.4,  16727.2.  222J2  RIB 

U  4185.8,  62-m.7,  8371. f,   I.'>5'.7.<,   16743.2,  ?2244  FM 

U  4192.5,  6298.75,  85S5,  i:S77.5,   1C770,  22W2.5  RHZ 

U  42J5.5,  63P0.25,  84<7,   17440.5,   16854,  22306.5  RHZ 

rj  .      01     TO     14,16,18     TO     OT  ch     ^ 


H.   Processlnr,  F.qulpaent  (  Indicate  ■  dally  capa.;  it  y  ,HT), 


10.   Fiskerlea  for  wkleh  Pcrait  Is  Requested: 

Ocean  Area   Period     Saecica   Ct^nte nplatod   Cear  to  he  Used 
(Fro«-To)  ^alcli  (ilT) 


V4TCH  TISZ 
BB1I1I5  SE»   A!1D  AtOTI.'!!   JSiOIBS 


CDLP  or  AIJISU 


01.00  TO  C'^.COCcrT'i 

20.00  TO  rj.OJ'.icr  ) 
18.00  TO  n.ooiom) 

23.00  TO  0?.00(CI1T) 

i?.oo  TO  i^.oo(sm) 

17.00  K)  J0.CO(c.i.') 


21.       »lawe    and    AHdrefts    of    A-ent    appointed    to    receive    any    legal 
process     Issued    la    the    United    States: 
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moncm 


,jf^'?7'/ft«fl 


Dppn  Tvm  OECi 


LOVn  TVm  DBK 


•  I^SMt:       Kraa   C    (•),    L«c<ll   A    (    ),    On«|a    (    ), 


1*.      ■<vl(a«t»a  M«l 

Dacca    (    t.    ■••a*t    (    ),    Kadar    (•),    Tacliaaatar    (    ), 
OtKac  


IT.     Cart*  CWracltr    (nT) 


«alta4   riak 


rraak   riak 

I.OSO 

rtak  Haal 

Otkar 

It.      Carga   Syaca 

Baakcr  llaaa 

an  Tw  «n4Cico  run  ii 
rraatar    I  II  III  IV  WKua  roM  nu 

■  rr    kaK 

Taaka 

Otkar 


If.      rtacaaalal   t^alpaaac    (laJleata   dally    aafaclcr ,NT) 


t*.      ri*k*tl««  (vt  aktck  Faralt    la  Ita<aaaca4s 

Oc«n   Araa      yatl»4  t»acl«»      C«»t«nalate<      Caac    ta   ka    Uaad 

<fca»-Ta)  Catck    HIT) 


II.      laaa    t»4   A44raaa   af    Ajaat    arralxaa    ca    raealTa    aa;    la(a> 
procaaa    laawatf    la    eke   Ualt«4   SKacaa: 


nSHim  KSUl  lOUTIflUTION  FOIM  (FOItlCN)  ^^^^ 

Paralt    racial    HAKM  t,    1977  n  .Ayyllcaclaa  '^f^^^^UJtUlf  I 

kftll**   r»tt      IMIIMH    II     III  I  Fat  kaa  of    laaalai  orifca  ' 

ftatai  JATAII 

1.     laaa'af  Taual     'atnaoi  rumii ^ 

I.      Taaaal  «•.:  Hall   Ha.   _;;;^ (ailaccaclaa  lia.     Ttl-^Oi 

3.      **m*    m%4   A4draaa    af    Owaar                Vaaa   aa4   A44raaa    af    Ckartarar 
rm  vmuBiSHi  imjsT  am> 
■aaa    »Ai»im  cohkhaticm ^ 

BDUKU  BUILDING 

»<<'•••  iio-4-^.  i-ciiw.  :^^::: 

MBIMaUCMI,    CHITCOA-KU, 
M"°-    ■'A"' 

«•      iaaapart    aad   Stata  af   tattatrir!         TqcTO.  JAPAII 
i.  .  T»M  •'  »a»aal      tmnvstKt.K»  tuiaraKt 

•  •      Taaaaja    (Ccaaa)     ^a.at        Oat)       Mt.t) 

».      Laagtk        7t.»0       H.      (.      Itaaatk       la.OOa.      ».      Draft  k.W     R. 

I*'  .  DaraajaKar         1.708       afca.      11.      lUalaai   Spaa<        13.0 kt. 

II.      rrafalalaa:       Dlaaal    Cl/ttaaa    (    ),    Dlaaal/Elactr tc    (    >. 

Otkar  ^ 

1).   Data  iallt  actomti  s.  H71 

14.   Oaakat  aa4  kaclaaaltti  af  faraaaaal  It.  JA»AI«»» 

:  Offlcara  7     Craa      9     Otkar  (Spaclfr)  _z::zZ— 

It.   Caanaalcallaaa:  (ir-ril  (•>,  AH/ISi.  Tolca  (  ».  falairafk;  (  •> , 

Otkai  

lalaraatlaaal   Ia41a   Call    Ufa       JIK 

aa4Ia  frataaaclaa  Haailaca4  »X»  ng 

Otkar   Varktai   rraaaaaelaa       8H  vm  KTtlcmo  PAfW  1 

tcka4*U      m  TMt  ATT<ci«D  ratM  i .  


ATTACIKD  PAWBI 


'^A'yi'i^M^l 


ansa  mkinB  wnijiawriiii 

Al  AD    410    taj    k)3    4}4    M*    Mo    JOG    su 

Ai         4<M    4304.J    4aas.t    4aoi   4332    ta7«    f<yak.T>    M».K    4)01.; 
433)     V**         Mot         M31     Moa     S444  UO»         1341).)     laCO) 
13444   147)4       <4ai*       14903  14*04  l4aM  >33tS         33)13         33)47.) 
31)0)  n)r7.)  13)0)       33)V.)  nB 

r)  U<.)0     1)4.40     1)4.4)     1)4.70     1)4.10     1)7.00     137.30     1)7.1) 

IS7.)0     1J7.)9  MB 


•ttKII  TDS 


I  AlSVriAM  ULAHO 


OllOO  TO  04100   (SMI) 
■DlOO  TC  3)100   (GHT) 


Mt»  Cr  ALMU 


lllOO  TC  lllOO    (CM) 
DlOO  TC  03IOO  (ai» 


moo  TC  1)100  (onr) 

I71OO  TC  aOiOO  (SHT) 


_..  -^77>/*^l 


C  (•),  lata*  A  P).  0«tA  (  >• 


14.  laTitaclaa  t^alpoaati  Laru 

Dacca  <  ),  iavaat  (  ),  »a4at  (•).  fatkeaatat  («). 

Otkar ^ - 

tT<'    Carta  Capad'T   (■!*> 


talta«  rtak  . 
rcaak  riak  _ 


II.      Carta  Smm 

Baabtr  taa« 

rtaaaar    SB  IStlTTACSEn  PAPQl  t 

1,  Tl,  III,   IT  THV^  nm  liOU) 
•  rr  ¥eli ^ 


rcaaaa  flak       »n\     Kjt  taaka 

ttmk  Haal  . Otkar 

;  Otkar  __^ 

If.   fvacaaalat  I^alpaaat  <Ia41cata  aallr  capacity. KT) 


JO.   riakarlaa  for' vklck  Paralt  la  ta^aaatal: 

Ocaaa  Araa   Parlo4     taaclaa   Cantanplitci   fift  t«  M  '♦*« 
"^ (Ptaa-Ta)  Catck  (ai) 


ji.^.  «aaa  aat  A44raaa  a!  Agaat  appalata*  ca  racaKa  aap  lafal 
'  aracaaa  laaaat  ta  tka  Haltad  Stataat 
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FUflUK  nssEL  uttnnnunoB  fmb  (fOtEiGO)  ^^^^ 

Paralt  Pacta*    HAtBI,  1,  MT?  TO  .A»Dtlc«claa  t^i^lSSt^BSt 

tppllat  Par:        aCTCTL'in.  1977  Pat  taa   af   laaalai  01  flea 

ttatai  Jim 

l._:laa^  af  »aaaal  TrTniuiaw  fc  > _ . 

1.     Taaaal  ia.i  lall  Da.                ;     '  '  latlatratlaa  Ea.  JU_|.S2> 

).     laaa  a*4  A44raaa   at  0«aar  laaa  *a4  Adtraaa  a(   Ckartarar 

■aaa      iirtntl    -mn-ymt  — : 

Attraaa     !».?■.    SOWTHO-CKQ ^i:; . 

mroain.  HO^'onn   oto  j«°j  __ — ^ — =:^ 

Cakla  A44ra»a_^ _ 

.    «. 111  ■        I  I  I         J  ■!  ... 

4.  'laaaparc   aa4  Stata  at   tailacrji        BiTODtW.  JtPA.< 

5,  Tppa   af   Taaaal        SPWICBUTCT  TTABSPOWT 

4.      T....J.    fCr.^l      ."?.V.»  "f  .  «■•«'         ^•'t'^  M.T :_ 

?.      Laa(tk      ■W.O         ■.-    t.      iraa4tk    U.SO    »•      »•      Dralt_iaa  «• 

10..;  «.ra...».r     MSO      '     aka.-    11.      Ilaalaaa  Ipaa4  U.J kt. 

11.      Prapalalaai      Dlaaal    (*)  T  >taae   (    ).   Dtaaal/Clactrtc    (    ), 

Otkar  ~ _ 

11.      Data  Iallt  JgSffiOJtiO 

14.      Daakar    aa4   latlaaallt;    af    Pataaaaal  14    Jiftf 

■  Sfftcara  9  Craa  7  Otkar    (Spaclfp)  

Id.      Caamatcattaaai    TIP-PR   (*),    AH/StI,   Tatca    (    ),   Talagrapkp    (a). 

"Otkar  mz - 

latataattaaal  ta4ta  Calf  tlt>  t'J  T^ 

tatla   Pra^aaaclaa  Raalt»ra4 ?<"   "<^ . 

'otkar   Harklai   Pra^aaaclaa  TBI  kTriaJB  PlPtt  1 

^lM4ala         8«I  ffili  ATTAOIH)  PAPg  I 


^^-77- /#  »  » 


i2 


TnOUMM  la.Z 

cmoL  vmuK  nafWKia 

Tmi,  2091 

410.  4»S,  *»,  404  ,  4«,  ««0,  500 

4U6.4,  iU),  4202,  4204,  4210.),  UV.t  RX 
12S44.t,  42U,   12642,  4279.9,  4274.3,  6)C-3  ffiX 
*306,  4312.75,  427J.3,  1672«.g,  4321,  16856  mi 
«J7J.2,  S3^,   U  04,  woe,   8417,   836U,   22234  WX 
tV»,  22262.5,  4210.5,  12631.5,   12085,  6315-75  HI 


lUiai  TO* 

BiuK  lu  m  Aiavrui  islmd 


iTLume 


01. 00  K*  04.00  (w) 
20.00  n  23.00  (CM) 


U.ao  10  a.eo  (cm) 

2).oo  TO  02. oe  (OHr) 


12.00  ID  15.00  (Mr) 
IT.ao  TO  20.00  (QNT) 


FEDERAL  RECISTER,  VOL  42,  NO.  49— MONDAY,  MARCH   14,   1»77 


FEDERAL  REGISTER.  VOL  42,  NO.  4»— MONDAY,  MARCH  14,  1»77 


MJ^LWM 


13948 


NOIWH 


rtfn  t  mnt:'jB)  no.} 


J/f'7V'/at2. 


t/» 

III 

«0.«  M* 

II 
A58.99  M* 

I 
iU.TJtf 

IT 

■HI  BRimi 

I 


\- 


1ft.       Ba 

Otcca    ( 
Other 


«lcaKt*a    C^Hlrn'Bt:       Loran    C     (•),    Loraa    A    (•>.    Onvfa    (    r. 


>*«aat    (    ),    Ia4ar    (•),    rattiooaear    (•). 


17.      Carta  Ca*a*itJ   (XT) 

Salca<  riak  

rraall    Tlak  


II.      Cargo  Spaea 

Baabar  ga»a 

SB  m  AITICHZD  PtfnUI 


Iroaaa  riak        I,»SO  W.T. 

riah  Uaal  . 

Othar  ■■ 


Fraaaar 
•17  n»u 
Taaka 

Ockar 


If.   Precaaatag  E^alyaaac  (Endteaca  rially  cayaclty.HT) 


20.   riakartaa  t»w   «klck  faralt  ta  laquaicad: 

Ocaaa  *raa   Patla*     itaclaa   ContaoalataJ   Caar  to  ba  DaaJ 
(Tra»-Ia>  Catch  (MT) 


II.   Ilaaa  aa4  M4Taaa  o!  A(aac  appolatad  to  racalTa  aay  lagal 
procaaa  laaaa4  la  tka  Ualtad  Stacaa: 


1023 


RSHIHC  VtSSa  IDQinnUTIOil  FOSH  (FOXEICa) 


taralt   Parlal 
Aaallk«   Par: 


1,  W77  TO 
*»  31.  I»T7 


far  (aa  •{    taaalat  Ofltca  * 


I.     Vaaaal  laJ  lall  la. 


inagimiVW 


tatiacraclata  ■••  TP-Tm 


■ana    aa^  A44raaa    af    Owaar 
■aaa       lASgaiA  anPTOP  00..  HP. 
A44raaa  W-TirW  BJO.  >.S-12 

»Tinnu^ii.  canp-in.  Tono.103.  - 

JAPAII 
Cakla   A4<taaa ■■ 


■aaa  aa4  A44vaisa.  af   Ckartara 


XiSHHA  aHIPOO 


■aaapart    aa4    Stata    of    taglacrr:  tUtlll.  JAM* 

l7»a   of   Taaall      WWICMATO  TtAIBTOBT 


Taaaaga   (Graaa)       ?.6aii.M  K.T.       (latl        l.kTO.16  W.T. 

laattk      itk.9)        H.       ».       traidck     lli.SO  a.      ».      Braft  t.ap      H. 

10.  laraapawar        h.hOO        aka.       11.       Haalaaa  tfaa*  it-  SO  ka. 

11.  rropalalaa:      Btaaal    (•).    tcaaa    (    ).   Biaaal/IIactrte    (    I. 

•tkar  " ^^ 

I).      Oata   latlt     M.WC.  M*» 


IS. 


■aakaz    aa4   lactaaalltj    mt    Paraaaaal     »  JAfJM 

Of ftcara  >  Ccav         11  Otkar   CS»actf7)  ' 

Cauaalcatlaaa:    Tir-ni   (•),    Aa7tll.  Talca'Ca).'  Talagrafkr   (a 


Ockar 


flW 


lataraattaaal  ta41o  Call  Slga  . 

ta41a  rrM«aaclaa   Baaitara4      A1.A»       5tWI ' 


Otkar   Warkiat   rra«aaactaa  I1.A2       kij  kU  ISt  . 

Scka4ala    «■»«  TIM;   AHAWIC;  IJDO-liCO.  HOO-aoO.   JTOO-gMO  tP.II-I. 


-  I 


-^^•77->to*-^ 


maim  ww 


fi 


I,  n,  ni;  nozB  na  bij> 

1*1  nn.  OIL  TAB 

Vi  nm  HATH  tab 
Hi 
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nsHias  vEssa  idutifiutioii  r»m  (tdiekii) 

ratal  t    fatta*  MKH  1,  1977  TO  A»»lliatloa  a«^Jfe3^J^y 

Aaflia4   Far:     MeWBBl  a.  1?TT  For  «aa   af    laaaiag  Olflca 


1021 


AMI 

It^tal 

1.      laaa  a{  «»aal  MUIO  mW 

1.      Taaaal  la.:  lall   la.    ■ ^ 


JUOL. 


Ilatlatratlaa  la.     TUl-J* 


S.   lasa  aa4  A44raaa  af  Ovaar 

•■    ,„,    ratio  ausm  kaisba  eh). 

AA4raaa  Pil?  1U?  rlr^--  ^•^'- 


■aaa  aa4  A«raaa  af   Ckaitaiai 


'  "fTTi  ffT»'">™T    mrtLni    Tonn- 


10},   JATAI 


■ni».«Tn  inrTO 


A.      loaararc    aa4  Stata  af   tatlatryi 

}.     Trpa  af  Vaaaal         rapBTOB»tTf«  T«»ii<anrr 


_j|lXD_jlEia_ 


t.      Taaaata    (Craaa)      ?.6al..9S  K.T. (eat,      Ihn.M  K.T. 


T.      Laagck     IfllulO        H.       «.      Iraaitk  _i^JO_n-      »•      »t-aft  f,,^      K. 

10.      laraapaaar         iSBO        ak».      11.      Baalaaa  Sraa4         T:.?ft ."• 

a.      Frapalataa:      Blaaal    »•).    Maaa   (    >.   Olaaal/llactrtc    (    ), 
Otkar  == 


>al_2t^ 


J|BI_ 


13.      lata   lallt    AWIL.  197? 

1«.   laakar  aa4  laclaaalttj  af  Fa 

Of f Icata     9  era.  _22 «t*or  <»»a«lfT)  _=_^ 

IS.      Caawialcatiaaai    FIF-FH   (•).   AM/Stt.   TalM    (    ».  Talatrafky   Cal 

Otkar               ^-^-  " 
lataraatlaaal  ta41a  Call  Ilea  _^fic.: — ~ 


Al.  A?,  ftp  m 


Otkar  aarkia* 


Ai.  u.  kzi  m.  Uo  nn 


tckatela        Sa  M  ATTACaP  FAm  -I 


'^f'17*/P%f 


H    H    *. 


i.  *:  * 


O       O        O        9       O 


g    I    g 

CM         v^         M 


! 


3  i 

11 1§ 
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It.      Bavlaatlaa   E^alpaaat:       Lacaa   C    <a>.    taraa   A    (a).    Cwga    «    ». 
Bacca    (    ),   Ba.aat    (    »,   »a4ar    (a).    Fatkooatar    (a). 


IT.      Carja   Caracltp    <aT) 


It.      Carta   tfC* 

Baakar  Bat 


$alta4   Flak  — - 

Fraak  Flak  =m__ 

Fraaaa  Flak  ITOO  lUT. 
Flak  naal  170  lt.T. 
Otkar  


Fraarar      SK  TiB  ATTACaD  niB  .  n 

Brj  Bol4 

Taaka 

atka< 


It.      Fracaaalat  Itat»«aat    <la4tcata 


datlf  ea»aelCT,«T) 


20.   Flakarlaa  far  »klck  Faralt  la  tataaata4t 

Forlo* 

(Frea-Ta> 


^teaa.  Ara,   Tarlo4    btSiliS.     '^ll\ll*\*\]*     '""  "  **  *"* 


11.   Vaaa  aa4  *44raaa  a!  Ato««  a»»alata4  ta  raeaiM  aaj  lagal 
rraaaaa  laaaa4  la  tka  Salta4  Stataal 


-;i5f-77-/o»y 


'      ■ 


TT  Z. 


1,1.^.%.^,^ 
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nSHIM&  VESSa  identification  form  (FOREIfiN) 


r«cait    r«tii><l     PJWCH  1,  197''  TO 
Affliti    For:    aSCSfiZR  M.  197? 


Fo;  Us«   of    Isaulog   Offico 


1.      loao   of  >a»ol  

I.      Toasol   ■*■:  I*!!   »» 


Stora: 

romrro  maw 


JAPW 


IO(l«Cr<clon  Bo.     Bg-iOl 


1.      (•■>•   tm4  A44raao   of   Ovaat 
■  aaa     mnggni  KISBI  KAISHA  UP. 
Addraaa    3-;5?5.  BtKIXATAXO,  BaZA.  _ 
MAKHATA-CHO.  OCHI-Gia.  BfDg-ta. 

79»-a,  JA?A»         

Cakla  AJJraaa 


■••a  «a4  A44raaa  of  Cbartarar 


a  C    (•).    lacaa  k   (a).    Dnt(a    (^, 


1*^,    ta«t(aclaa  E^alraaac:      laraa 

Vacea    (    )»    lavaac    (    )•    ta4ar    (a),    rathonacar    (a)* 

■ 
Otkac  — — 


>;.   Carta  CaMclty  (OT) 


It.   Carga  Sfaca 
Baabat 


talta*  Tlali 
rraak  Flak  _ 
Frotaa  Flak 

riak  naal  

Otkar  


«no  M.T. 


Fraaaar 
Drr  Ral4 
Taaka  . 

Ockar 


»aaa 
TUB  ATTACam  PAPB  . 


19.      Froctaalag   C^ulfaanc    (la^fcata    dally   capaclCF*'*^) 


nsHiBG  vissa  lOEimnaTioN  fobh  (R«os») 


1026 


rarolt    Farlod    IMCH  1.  1977  TO 

Arr>t«>  '•'=     MOMBa  a.  1977 

-frata! 

r,      Baaa  at  ».aaal  P«"""' 

1.      Taaaal  Ba.:  Ball   Be.    .: — -T 


Arflleatloa  aoJ^»7^  f09t 
ret  Baa  of    laaalat  Office 

-     •     JAM! 


,  Ke(la 


■^■a  aa4  XAlKeaa  eC.  Charterer 


\     Baaa      BOWKA  XJCSM  tUp-m  riTSM 
Addraaa    A.'i.  ?  CMO",   Trgratamn, 
MATOIAMA-Sgr,  nma-ri    Tgo.  JA>iB 
Cakla.  a<iJr...  — — 


13951 


It.      3a«ltatlea  E^alrxet:      laraa  C    (•).    Ueraa  4    to).    Onete    <    ). 
Dacca    (    ),    BaTaa:    (    ),    ladar    (a).    ratfce~ter    <•), 

Otkft  

17.      Carte  CaraeltF    (BT) 


It.      Carte  (race 
B.akar 


Salted   Flak 
rraek   Flak  _ 


Trosea   Flak         1<nn  KT 

riak  Heal  

eckar  ■ 


Freeser 
Brj   Bald 
Taaka 
OGkac 


Bapa 

iBiTTACBD  n?sa-a 


I«.      rrecaaalag  t^olraaat 


(ladicata   dallr   cavacttF.lfT) 


t.      Hoa<|>ort    aed   State    of    «e(lacry:     ■.AMmTA-eaO.   XHI-CW.  EfC-a.  JAPAB 

5.      iTpa   of   *eeael         RgmGEIlATca  TRAJiSTOBT 

t.       Tonnage    fCro.a)  ?<:91.0;  :\T.         (Cat;  11i;T.?3  K.T. 


7.      Itngth       IOI1.9S       II.  «.       iroadtk       1?.°0M.      ».       BraftS-^l       M. 

10.  Horsapover        liSOO  »hp.       11.      Haxluui  Speed  1%.^ kt. 

11.  Propulalea:      Dlaael  (•),    Staan    (    ).   Blaaal/Electrlc    (    1, 

Ochar  ■     '    ■ „^..^_^^.^— —^-^—^^.^^^ 


13.      Data   iallt   aCBM^Ati 

1«.      Buaker  a*4  Batlaaallty   af  Peraoaael         W,  JAM 

Offlcara  9  Crae         13  Otkar    (Spaclfr)   _;;:3;.^ 

IS.      Coaoealeetteaa:    FBF-FH    (•).    AII/SSS.    Tolea    (    ).    Telegrapky    (* ) . 

Otkar  '       

iDtaraatleaal  ladlo  Call  Sign    -  JB3F        » 


tadlo  Frofoaaelaa  nooltored    U.  At  SOO  B2 

Other  Varklag  Frequcnclea 

Schedule 


Al,  A2  k?;  nZ,  Wo  KHZ 


I  TIB  ATTACHZn  PAPSt  -I 


20.      Flaherlea   far  iflilck   Feratt    la  la^aeatedi 

Oceaa   Area      Farlod  tpaclea      Contenalat ed      Gear    to   ba   Paed 

(Frea-Te)  Catch    (IITl 


II.      Baae    aed   Addreaa   of    Ageet    appolated    to    receive   eay    legal 
proceaa    leaved    la    eke  3alted   Stataa: 


A.      Beaeport    a.d   State   of    *eglatrF:     mTaTIII.   ffllWI  ,JiPiH 
S.      Trpa   of   »eaael       BraiSWATCa  T»A1ISW»T 


(Ket 


i/iT>  OQirr 


t.      Tooitage    (Croaa)     t.OlS.70  «, 
7.      Laagtk      100. *       II.      t.       ireadtk    li..00    !t.      »-       Bralt_AJQ.  !« 
,0.      Beiaepower  ^_WOO__akp 


13. 
14. 


AS. 


11.      aaalaa*  S»aa«  K  X 


kt. 


rrap.laloat      Dleael    (•>.    tteao   (    ).   Bleaal/Uactrlc    (    ». 
Otkar  z=a 


Bate  tallt     Vesaa..  197? 

Beaker   aad  Batleaaltty   of   Faraeaael gj,  JAPtB 

<ff f icera  >  Cran  U-  Otker    (Sr.elfj)       —s- 

CaoiMaleatl.aa:    TBF-FB    (a).    AB/BBB,   T.lca    (    >.   Talegrepky    (.1. 

Otkar  '- '. 

lateraatiaaal  Badlo  Cell   Slga' «II \ 


Badlo  FrMaaact.^  He.ltarad   _  Al,  A?  SOO  IHX 


Otkar  Barklag  Fr.,.e.cie.  U,  a  Wi  m,  hao  Bg 

Sck.dele       Sa  TM  ATTACIID  PAWB  -  I 


J.      Flaharlea    far   Mklck   Ferolt    la   te<aeated: 


Oceaa   Area      For  led  Saaciea      Co.t.nolated      Ceyr    ty   ke   ll.ed 

(Frea-To)  Catch  (WT) 


11.   Beae  aad  Addraaa  of  Ajeet  appolated  to  receive  eay  legal 
proceaa  leaved  le  the  Salted  Stataa: 


-^^•^^/dTS* 


A  A  A  A  A 

o     o     e     e     o 


8 


S    S    S    §    § 

00000 

I  8  8  i  i 

4W        M        On        ^        (St 

i  i  i  M 

8   R    R    ;;    U 


1 1 


w 
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8 


itticR  raa. 

BOOK)  SIA  ADD  iUVnAB  ISLAMIK 

ootf  or  AuacA 

cBRiAirAcine 

Anjumc 

WSKDDTal  CBBXa  AXD  CAUrOUlU 


jrt9»l'7'^o9^i 


afl'v'rio,  O30O.OL00  (O.M.T.) 
aoa-naa,  oxxmHiOo  (oji.t.) 

2MO-220p,  0300^*00  (O.M.T.) 
1700-1800,  0000.4^)0  (0J(.T.1 
21/n-220a,  OTDO-eUM  (O.K.T.) 


^ 
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nSHI»G  VESSa  IDEMTIFICJiriOn  FOIH  (FOREieM) 


raralt    P«rli>4  lURCH  1,  1977  TO 
Appli«4   ror:      VtCSfga  n.  1977 


for   ■■•  •(   Issalag  Olfla*  ' 


1. 
2. 
1. 


•■•  •£  ' 


Stata:    ■" 

HAiro»*SA»  MJUW 


V«»«I   la.:  lull   Do. 


nana    aa4   Addraaa    of    Omar  ' 

1..,   steua  samn  iogto  uishi 
•cnr. — 

Addraaa     10-13.  ?  CaCHI  nTAOTS 

TOgMm-«U.  TOtlO. 
Cakla   Addraaa 


Katl*Kr*(taa  Bo.     TP-flflfc 

■•■«  aa4  A4<caaa   oi  Cka'rtarar 


?  cacHi  nTAorsittA. 

0.  170.  JAHOr 


4.      Hoaapart    and    Sla:a    of    taglatry:        TUKIO.  JAfMf 


5.  Typa   at   faaaal      MngOBUTOt  TKAISPCBT 

6.  Toaaaca    (Craaa)      gl07.07  CT- 


Itmt:       llTD.a  MT 


7. 
10. 
11. 


Laattk       100.13      M.    _  i.      iraadth     Ui.flO  a.      «.      Draft  t.m     W. 
Haraapauar      liSOO  ,>,.      ji.      Haalaaa  Spa«4  K.SO  ta. 

Prapalalaas      Dlaaal,(*).    Scaao    (    ).   Ilaaal/Elaccrtc    (    >. 

Ochar  —— — 


IJ.      Data   lallt      WJUSt,  1>73 

14.      laakac   aad   latlaaallcj   at  Faraoaaal       ».  jMUM 

er«»         13  atkar   {tfaclty) 


■aat:       Laraa  C    (*).    Laraa  A    C    I.    Onaga    (  I, 


14.      ■avigallaa  B^aipi 

••eca    (    >.    lavaat    (    ).    tadar    (a).    Tatkooatar   (•!. 
Otkar  


IT.      Cargo  Capacity    (HT) 


Saltad   Tlak 


Fraak   riak  __ 

\ 

rroiaa  riak 

ISOOMI 

rtak   »aal 

Otkar 



It. 

Fraaaar 
■t7  laid 
Taaka 
Otkar 


Carga  gpaea 
Baakar  Ba»a 

SB  m  ITTAOBD  FIRS  . 


Frocaaalag  MalFaaal    (ladlcata   dallj   caF*elt7.ltT)' 


Ofttcara 


10.   Ftakarlaa  far  aklck  Faralt  la  ta^aaatadr 

*«««»  *'««   Fartod     Saaclaa   Caataoalatad   Caar  to  ka  Oaad 
•''•■-la)  Catck  (HT> 


II.   aaM  aad  Addraaa  a*  Agaat  arp^i"*'  ta  racalv*  aar  lagal 
»iacaaa  laaaad  la  tka  3attad  Stataa: 


IS.   Coaoaalcatleaa:  TBF-FH  (•),  AU/SSg.  tolc'a  (  ».  Talagrapky  (»). 
'   Otkar  •  '• 

Mia  - 


lataiaattaaal  ladta  Call  Slga  . 

kadta  Fr'a^aaaclaa   Mealtarad      *1,  A?,  $00 

Othar  Working   Fraqaaaelaa 

Schadula 


Ai,  u,  li?s  ng.  hao  IM 


Sa  THE  AnAOBD  PAFB  -  I 


MQnffCCS 


13953 
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nSHIMG  VESSn  lOEJITIFICATlOa  FORM  (FOHEIGIi) 


Parol  t    F.rlod  K1=(CH  1,  1977  TO 
Applied   For:      TKr--ag»  -(1 .  1977 

Stata: 
1.      Baaa   of   Vaaaal       SfflfTO  ■"*" 

I.      Vaaaal   Bo.:  Boll    Bo-  ~~~ 


Applicacloa  -r^^y^Ljk^^ 
For   Baa   a(    laaalng  OTfIca 


JAPAI 


}.  Kana  aad  Addraaa  af  OiraaT 
gaaa  TOtTO  SHOSQI  mlSHA  LTD. 
Aj.ir...    liO.l?  WAtO  BIJO..  ii-l8.  . 

?  cHoa.  BiHOBBA.'gn-  avA.ra.  Torro. 

10],  JAPU 
Cakla   '"'■'•'   iffiTTT  wtaTWT  Tf»nm 


gaglatratloa  »o.     '"^'^^ 

laaa  aad  A4dcaaa   of  Ckartarar 


9eii.l9  H.T. 


4.  Moaaport    and   St.ta    of    Raglicry:    TyTO,  iff  HI 

5.  Typa   of    Vaaaal         RSntIGgUT08  TPX-iSPOaT 

4.  Tonoaga    (Cro.a)       i^TUti^  ".-..  (Kat, 

7.  Ungth        89.1.0       n.      «.      sTaadtk      ».»0  »•      »•       Oratt_S»Jl.  M. 

10.  Bot.apo— r         3300         afcp.       11.      Kaxlaoa   Spaad  It.O ^^t- 

11.  Propolalon:       Dl.aal    <•).    Staao    (    ).   Dl«»al/El.ctrlc    (    >. 

O'thar  — — ' . — -^ — 


IJ.      Data   ialU     KAllCH  U,  1967 

14.  Boakar   aad   Batloaalltr   af   Faraoaaal «,  J*M 

Of f leara  >  Cra»  H*  •'<>•»    <»P«c"T> 

15.  CoQooalcatloa.:    TSF-FH    (    ).    AM/SSB.   T.lea    (    ).    Talagrapk;    (♦). 

Otkar  2IIZ^.~^-^ ■ 

■  JBTO      ■ 


14.       •Ijvlj.itlon    E^i.ipoeot:       toran    C    (• ) .    loraa   A    <•».    Onega  ^    , 
Dccc.    (     ».    Bav.at    (     ).    tadar    (»).    rathooatar    (.). 


Other z^^ZZ_- 

17.   Car£o  Capacity  CIT) 


Saltad  Flak      

Fresk  Flak  r=i— 

Fraian   Flak  1300  CT 

Flih   :iaal  -■       

Otkar ■ 


IB.      Cargo   Spaca 

Boakar  Baaa 

Fraarar        SCS  THE  ATTACKSO  PAFB  . 

Dry    Hold 

Tanka 

Otkar 


l«.      Frocasiiag   t^olpnant    (ladieata    dally    eapaclty.MT) 


10.       riaSerlaa    for    vfclth    Patnlt    la    F-a^oaatad: 

6c.an   .\r«.      Farlod  Soactaa      Contanr.1. tad      Caar   to   ka    U.ad 

(Froo-To)  Catih    CUT) 


M.      laaa   aad    Addraaa   of    Agant    appolntad    to    raealaa    aay    lagal 
proeaaa    laaaad    la    tka   aoitad   Stataa: 


lataraatlonal  tadlo  Call   Slga 

ladla  rra<|aaaclaa   nonltorad        »1.  1?  SOO  HM 


Otkar   Working  Fra«.aoclaa            Al.  A?  h?^  PB.  W  Wg 
Schadala  SB  TRE  ITTACHni  PAPa  -  I . 


-^^•77- y* 


»7 


PAPB  I 
UAKBTIM 

BTCBO  SXA  ABS  tLBnUM  ISLtlttI 

ami  or  alasu 

camui  Picinc 

Aiume 

HunMiai  ooasi  /yntciunniA 


ZlflO-7»0,  0]00-OhOO  (OJI.T.) 
2100-2200,  OJOO-OUO  (ajLT.) 
2100-2200,  0300-OhaO  (O.II.T.) 
ITOO-lMn,  0000.0100  (OJUt.) 
2ino.22ao,  OXO-OWO  (O.I(.T.) 


i 

i  a 


Ik' 


I 


PAFB  X 
WICH  TDB 

Bans  SXA  ABD  ALEOnAB  ISUISS 

amr  cr  ausu 

CBRUL  FACinC 

AILAinC 

VkSBODftOK  COOOH  Am  CALmBOA 


J»'77-'A>%r 


Z100>»00,  O]00-0li00  (OJt.T.) 
2100>2200,  0)00-OUOO  (OJ(.T.) 
2100-2200,  OJOCOllOO  (OJl.t.) 
1700-lflOO,  0000.0100  (OJI.T.) 
210O-2200,  OaOO-ObOO  (O.ICT.) 


^#f»7^-^»F 


CAIOO  SPACE 


F«EKa  I,I,I,1»",V",-»r  rBOCS) 
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FKHING  VESSEL -lOtaTIFIUTION  FOIIH  (FORErGH) 


r<rBlc    P«rto*     M«IICH   1,1977  lO 
Applied    For: 


Applleatloa   V^j(g^3Sk^U3 

For   D>«   »t    Issaist   Offlc« » 


It.      Savitatlaa   l^atpaist:      kacaa  C    (•),    Laraa  «    ^  >.    Oaaga  ^    I, 
•acca    (    >.    lairaac    (    ),    Ka4ar    (•!,    Tatkaaacar    (•), 

Ochac 


IT.   Carta  Capacity  (n) 


Sratal 

HOTO  MAW 


It.      Carsa   Ipaca 

taaias. 


1.      taa*    Q^  Va'aaal 

1.      »••••!    Ho.!  tail    Bo.    ■ 

3.   Hane  aat  A44raaa  of  Owaer 

t<ia<    TOKYO  SHOSEM    KAISHA   LTD.  

Addroia  HO.  13  WAKO  BUG-.a-lg.         

2  CHOHB.WIHOWBASHI.CHUO-KU.TOCYO.lOa.JAI'AW 
C.kl.    AJdraaa       l-Ut  MAKglE   TOKW) 


Katlatratlaa  Va. 


taltat  riak 
rraak  riak 


fraaaar 
■  rp  laK 


laaa  aat  AttraAa  of  Ckarcarar 


rraaaa  Piak   l.apo  W.T.       laaka 

.  riak  Haal     — ^ Ockar 

Otkar         

1*.      Pracaaalat  I^atpaaat    (Ia41cata   tally  capaetcp.aT) 


SB  TIB  ATTMCICO   KPCR-K 


4.  Hoaaport    aat    Sta:a    af    ^aglicrr:         TCTCTD.JAPaM 

5.  Typ.    af    »aaaal  i»iroTr»o«Tf»  TP»-j<:WTgT 

Tonnaga    (Creaa)  l.»4a.ia  M.T.      (E«:; 


t. 

>. 
10. 
11. 

13. 
It. 


960.00  M.T. 


Lamch      aa  an  II.       «.       irtadthnoo      a.       ».       Drafti^i_!«. 

Horaapoucr       ^  ijo        akp.       11.      Haalaaa  Spaat  14.0 kt. 

rropulaloa:       Dieaal    P),    Staao    (    ).    Dlaaal/Elactrlc    (*). 

Otkar  

D.ca    lallt   -M1.T.1967 

■uabar  aat  latloaalltp  af  Paraaaaal   23.JAF«II 

Of flcaca  9     Craw   14      Otkar  (Spaclfy)  .^^^_^ 


20.   riaharlaa  far  tfklck  Parait  is  ta^aaatat: 

Ocaaa  Araa   Parlad     Spaciaa   Concanolarad   Caar  ta  ka  Paad 
<rra«-Ia)  Catck  (llTl      ' 


21.   liana  aat  Atttaaa  a!  Agaat  appalatat  ta  racalaa  aap  lagal 
pracaaa  iaaaat  la  tka  9alca^  Scataa: 


II.   Coonaaleatloos:  Ttr-m  ( •) ,  AB/SSl,  Tolca  (  ).  Talagrapkp  f> 

Otkar  ' 

jniG  


lataraatlaaal    tatfa   Call    Slga 

ladla   ItMaaaclaa   Hoaltorad  Al .AJ        JOOiOg 

Otkar  •arklag  trafaaaclaa             Al.AJ       4a5iOg.4gOIOg 
Schedale  Sgg  THE  ATTAOBO  PAPBI-I 


^X^77-/o»7 


tmAOKD  PAm-s 


-^*77-/tfJ7 


nmi 

UAICH  nm 

■niM  StA  Am  AUDIIil  ISUOB 

ontfor  Auau 
cMTUL  rtcine 

AILAVnC 

MUUKToi  onooa  tag  caufomia 


aoo-?ioo,  0300.0UO  (oji.T.) 
zux>-noo,  030o.aboo  (0Jt.T.) 
zuo-nep,  O3oo-oiioo  (ojur.) 
iToo-iaoo,  oooo-oooo  (OJI.t.) 
2ino-;2oa,  o3oo-awo  (o.n.t.) 


I,H,ir.V,"Vr»         fitiaiiisii 
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Pataft  Pariod 
Appliad  Far: 


I  1,1977  to 


ApP 
Far 


plicati.a   Ta^M^tjO^-i^^ 

ir   Oat   af    laaalag  Otflca 


■ecca    (    ).    Iaaaat    ( 
OHiar   


IF.   Carta  Capacttp  (ST) 


"Itata: 

IIH. 


.  «MH 


.  laglatrattea  to.     wi--»7 


1.  Ilaaa  ai'vaaaal 

2.  Faaaal   to.i  tail   la.    -  ■  ^_ 

3.  nana    aad   Addraaa    af   Oaaar 
laaa      atrm  tt«j«t  rn   ,    I.Tn. 

Attraaa     1  'S-',  '"aiaaaywr 

f.r.m^-«TT     W«T11   l"n.    JAPAM . 

Cabla    «J<r...    nra.^'TTsa  Tnrm 


Hoaapart    aad    Stasa    of    tagistry:       TtlWli   JAttiL- 


■aaa   aad   Attraaa    a£    Ckartarar 


taltad  Flak  . 
Fraak    Flak  _ 
Frotaa  Flak 
.  Flak  ilaal  _ 
Otkar  


1S955 


It.      laaigatloa   I^alpaaai  :      Laraa  C    (•),    laraa  A    (    I.    Onaga    (    ). 


),    ladar    ( •) .   Fatkaoatar   <•). 


It.      Carga  tpaca 
ElBkU 


iirm  ■  T 


Fraaaar 
•rp    lalt 
laaka 

Otkar 


SB  m  AITACSED  PATB-IC 


l».      FracaKtat   t^uipaaat    (ladicaca   dally   capaeltT.KI) 


3.      Typa   of    Vaatal        IKIT^''-™*'™  Tl».vsroHT 


(l.at>         O-iS.Ot  M.T. 


i.      Toaaaga    (Croaa)      1BOt.86  M.^;. 
J.      l.ngtk       gg.TO        H.      g.      ira.dth     Ij.fc  M.      ».      tr.f  ti46_  M. 
10.      loraapanar      'IISO  akp. 


11.      Ha<laii3  gpaad       H-T 


11.       Propalaloa:       Diaa.l    (•).    ttaao    (    ),    Dlaaalrtlactrlc    {    ). 
Otkar  - 


IS.      Data   gallt      ■>»«  lott 

It.      laakar    aad   latlaaality    of    Faraaaaal__XS_JAEi!i 

Off Icara  a  Crau       l«  ttkar   {iMd-'F)  1 

13.      ConBaaJ---<oaa:    TBF-FH    (    ),    AD/ftl.    Talca    <    ).    Talagraphy    (»>. 
Otkat  ~  '. 


JO.       Fiakarlaa    for    akick   Fatait    It    lataaitad: 

Ocaaa   Araa      Parlod  taaclaa      Coatanatatad      Caar    ta   ka   Ba.j 

(Froa-To)  Catck    (WT) 


21.      'Jaae    aad   Addraaa    of    Agaat    appoiatad    ta    racalaa    aap    lagal 
procass    iaaaad    la    tka   'Jaltod    Scataa: 


lacaraatloaal  tatle  Call  flgk  . 


-•UBL. 


tadto   Fr'afaaaclas    Hooltarad      il,    kt.   VMm 


Otkar   Harklag   Fraqaaaclaa         Al-   a.   k?SVha.   M(ll!g_ 
Sckedala        caa  t»«  taTtmaa  P.aaa- 1  


PAini 

HITCH  ran 

BBtm  su  un  Aunui  islands 
OBI  or  iuau 
camAL  nuonc 
iiuine 

UtSHDDtOi  OnOOM  An  CAUrCMU 


JM'll'/b^O 


-^/^7>/o^# 


2iao<;20o,  oxo-oiioo  (ojt.T.) 

210O..220O,  0300>ObaO  (OJI.T.) 
2U0..2200,  0300>ObOO  (OJI.T.) 

iTOc^acn,  0000-0100  (ojct.) 
nnuTiOD,  090o-oiiOO  (o.k.t.) 


CAKO  STAIX 


I ,  I  .-B 


.nonv  nsi  waa 
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rcroic    roria4  MUKR  1,  1977  TO 
Atplltt    For:      MCBWmi.    1077 


Applied..   y-^^^S^iUSJ 

For   Ux   .f    Ixul.j   Of  f  Ic. 


State: 


1.  tljQc    of    V.ascl 

2.  Voiol   0..:  lull    no.    3_ 

3.  Rane   and  Addrcaa    of   Ownar 
Da.*         TArro  FlSiaBT  CO. .   LIP. 

Addras.    1-vi.  mmwonm 

CHITOPA-PI.   TOKTO  100.   JAPAM 
Cakla   Addraa.    OCBAWTISB  TOKTO 


4.  Ho.«porc    aad   Scata   af    tagiatrjr:       TCTCTO.  JAFAM 

5.  Typa   at    Taaaal  IgRICHmOR  TlU'^POltr 


KaglacraKlQ.  Co.     TCl^-"^ 


».      Toaaaf.    (Croaa)        1«0*.;;  M.T.  (Sat)     9S5.TI  M.T. 

7.      Lanith       m.yq         II.      I.      Iraadth     12.60    «.      ».       Draft    S.tf    "M. 
10.       Koraapouar     31 W alip.-'  11.      naiioai  Spcad       n.2 !.>«- 


Dlaaal/Elaccrlc    (    ). 


11.       Propulaloa:       Dlaaal    (*  ) .    Staao    ( 

Othar 
11.      Data   lallc     mrr>.-=m,   lo^ 
14'.      riu.bar    and   Matlonalicy   af    Paraonnal    g^     .tapam 

Offleara  o Crax       IS -    Othar    (Spaelty)        — 


1). 


Coanaalcacioaa:    var-rn    (    ),    All/SSl.    Vole.    (    >,    Talaitraphy    (•). 

Otliar  

Xntarnati...!   ladl.  Call   Sign        .Tlan ^^^ 


Radio  rraqaaaelas   Roaltorad     il ,    i9,   mft  mt 

Othar   Worklat   Friqaaaclaa          al .   ag.   4?<  .iw,   mn  .»» 
Sckadula  SEE  TffE  «iTAr»^  p>PHi -  r : 


•/>l-7>/^f/ 


rtfB  I 

HATCH  nW 

Bsmn  at  AXDiURLUi  uuns 

001/ oriitftt 

CBRiu  ?iinm 

uuitro 

uuxumai  cnoca  AncAuranru 


noo-noo,  ojoo-oM)  (oji.t.) 

aoO-2200,  OXO-OMO  (OJI.T.) 
2100-2200,  OXXMHtOO  (OJI.T.) 

iToo-iOon,  oooo-oiw  (o.m.t.) 

noO.2200,  OJOO-OWO  (O.H.T.) 


It.      lavliacl..   Iqalpaa.t:       L.raa   C    «a  ).    ioranX    C  T^^ltifta    (^ ' 
Mcca    (    1.    lavaat    (    ).    ladar    <a).    tackaoatar    (a). 
Othar  


17.      Carta  Capaalty    (HT) 


!■>   Cargo  Spac. 


Salcad  riak 
rraak  Flak 


Fraaaar 

Dry  laid 


rr.aa.   riak  llan  m  t  Taaka. 

Flak  daai  ^ Ock.c 

•tkar  - 

1».      ri.caaat.t  Eq.lpaaat    (ladlcata   dally   capaellj.NT) 


SB  TBS  ATtACRB)  ?APB  - 


10.       Flakdrla.    far   .kick   Par.lt    la   taqaaatad: 

Oifaa   Arqp      >«rlod  Spaclaa      Contanalatad      Co.r    to  ka   Uaad 

(rro.-To)  Ctcli    (III) 


II.      Ila.c    sad  Addraaa   ol    Ajaat    appointed    ro    recel^a   anj    tacal 
proeaaa    laaaad    la    tka   U.ltad   Stacaa: 


jr^-77-/*3| 


CAaOO  STACE 


I  >  I  n 


I 
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Parol  t   Farlod  NAKH  1,   1977  TO 
Applied   For:      mnrnra  M.   iq77 

State: 
1.  laM  .:  Veaael  IHIM"*  *"»" 
1,      Taaaal   «..:  Hall   "o-   =.r— 


AppU 
For  E 


aa  of  laealai  Otflec 


""M 


Eeglatracloa  Ee.     am-lBA 


(ane   a.d   Addraaa    of   Oirnat  ' 

■aM  T'T?  ^yjg^  "*--  *■"- — 

Addraaa     1  Vl ,  m'™'""- 

niTOana).  ^yrn  loo.  jatah — 

Cakla   Xilrt--      TCBtlfTJin  TIF™ 


las.  a.d  Addraaa   af   Ckarcarar 


A. 
i. 

*. 

1. 
10. 
11. 

11. 
14. 

IS. 


■o.aport    and   State    of    taglatrr:       TtTD     .TttM- 


I,pa  of  Taaaal      wpbtcmatm  Tm-STOB ; 

To.aa«a    (Cro.a)      \TBa.-»  K.T. dot)       Tl.M  M.T 

lanith  J8J____II-      ••      •"•<«•>    \i'i.  ■"• 
Karaapouar     MVl  '**•' 


f.      Draft 
naxlim'a  Spaed  "^ 


eael    (• ) .    St.ao    <    ).   Ol.oal/Il.ctr Ic    (    ». 


Prapaialoa:      Dl 

Otkar  

tata  lallt    MBVem.  1964 

Ra.k.t  a.d  Hatlaaallty  at  fer»o..al. 

««fi,.,.  9  Cra»  Ji 


.    Ochar    (Spaclty) 


C..»..te.tl...:    «F-F1I    t    >.    AM/SS»,    ».le.    <    ».    T.lagr.,k»    (*». 

Otk.r "* — 

'I.t.t..tle..l  ladl.  Call  Slg.  — att- ^ :"  . 

tadla  fr.q.a.el.a   Bo.lt.r.d       <1.  Mi  TO  HB 


Otk.r  ll.rkl.I   Fre,...claa      _Al,_Aj8.  VyjP.  W  CI- 
Sckad.l.       Sn  T38  ATTACZB)  FAW-  I : 


utia  TUB 

BBm  SU  UBiUDTUI  ISUBIS 

our  or  iuau 

CBIULMEinC 

ATuwne 

wanaoni  onooi  An  CAunnnA 


•^5|^77'/6lv 


Z100-Z200,  O30O-OUO  (OJI.T.) 
Z1OO-2200,  OSOO^ObOO  (OJLT.) 
2UO-2200,  OJOO-ObOO  (OJI.T.) 

iTOO-lMn,  oooo-oiao  (OJI.T.) 

Z10O-2XO,  OJOO-ObOO  (OJUT.) 


dl9K^77-/d33^ 

»«.      aa.ls.tlo.  E4.lp.eat:       Loraa   C    (.).    lore.  A    <    >.    O-f    <    I. 

Dacca    (    ).    Da.aat    (    ),    ladar    ( ,) ,    ratkoct.r    {,). 

0t*i«r ,^— . "^ ■ 

11.   Cargo  Capacity  (nT) 


It.      Cart.   »r.«« 

»..k.t  »..« 


Salted   Flak  - 

fresh  Flak  ' 

Froiaa   Flak  linn  M  T. 

,  Flak   Meal  - 

Othar . 


Freciar 
Dry   told 
Taaka 
Otkar 


list  ARtCOD  FAm 


l».      FroceaalM   E4«l».«.t    <I"*l<:»te    dally   ««».elt».«t) 


10.      Flsh.rta.    for   vhlch    Ter.lt    la   keqo.itad: 


»!•.      aaoa    and  Addraaa   a!   Agaat    appal. t.d    t. 
pr.c.aa    l.a..d    In    the   3.ltad  St.t.a: 


r.e.la.   .ay    1*1*1 


attmCiod  rAPDX 


^^•77r/»5U 


CaKO  SFACt 

waaak 
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rcr.lt    P.tlo*    •«»«"  »•»'"  ^° 
Applied    For:         DtCEMBE»   31.HT7 


Applle.clo.   -iJUifSOsiOlS^ 

tor   D>c    or    {■•■•1>S   Ofltce     "  "^ 


It.      lavlfatlaa   Z«alM<«<:       Laraa  C    P).    l«r>a  A    (1.    0>*ga^  T. 
•■cca    (    ),    lavaat    (    ),    latar    (• ) ,    rackaaacar    (•). 
Otkar 


naoe  qZ    Vassal 


Slatt:           IAP«M 
Yirm  MAlltl 


J.       Vassal   »a.:  Hull    llo.         

3.   nana  an4  Address  of  Ownar 

naaa  Tanm  «T«J!>i  tamKHlKI  mSHA  . 

Addrasa  ^p  uiaTv»-iunr.    

1-1,1  CHOHE   SHIKBASHI,MIWTO-KU 

Tf«Yn.in>.  MPWi 


Kegiacraclaa  Ea. 


■a^a  aa4  A4draaa  at   Ckarcarar 


i;.   Carta  Caracttp  i«ft 

Sa\la4  flak    

rrasli  risk     


It.   Carga  Spaea 

■aabar  Waaa 


Fraasar 

Brr  laid 


SIS  TMi  AiTAOCD  ncna.-TL 


Cabla  Addrass_ 


rrasaa  rtak  l.MO  >«,T.      laaks 

risk  Uaal     Ockac  ' 

Otkar  

t*.      riacaaalal   I^alrsaat    (ladleaCa    daily    caraclcy.Hlf 


4.  loaarait    aad   Stasa   af    «a$lscc]r: 

5.  I>ra   af    Vassal  raafyi  vl-ssgl- 


TOKYO.JAPW 


t.       Tonmga    (Crass)        2.«1.73  M.T.      (Sac)  1.3«S.»3  M.T. 

T.       Length  _Ji.Ji__II.       I.       Breadth    13.S      a.       ».       Bratt3.t»      -M. 

10.  Horsepatiar       aaOO         sh»."    11.       Haslaal   Spaad  12. i         !  kt. 

11.  rropalalaa:       Diesel    (•),~Staaii    (    ).    01asal/21ac t r Ic    (    ). 

Other  : 

13.       Dete    iallt  AU 


20.      riaharlaa    far    which    raralc    Is    Ee^uested: 

Ocaaa   Area      rarlad  Ssaciaa      Cantenplated      Cear    ta   ha   lead 

(rra«-Te)  Catch    l.'IT) 


2a.JAP»UI 


1*.       rluaher    and    Rationality    of    Personnel^ 

Officers   9  Creu  13  Other    (Sraclfy)  — 

IS.       Caafwalcalleas:    var-m    (    ),    All/SSS.    Valca    J    ),    Talatrarky    C*). 
Other  , ; 


2(.      Qaae    aad   Address    a?    Ajaat    arrolnted    ra    racalae    aay    lacal 
pracass    iaaaad    la    the   Halted   Stateai 


lats'raatlaaal    tadla   Call    Slga  JWAB 

ladlo  rrs^aaacias  Haalterad  A1.A2 


Other   aerklBA   Fre«uaacies       Al.  A2.   4as  KHZ.    ««>  Pg 
Schedule   SBE   THE  ATTACMEO   FUPCT-  I ^ 


Jl^ '77-^^33 


utttaaa  paib  I 


-W'-77»/o5t 


rtfB  I 

WATCH  Tm 

moo  stk  tm  ojmuM  isuma 

aoLT  or  AU3U 

camuL  rAcme 

iiuane 

MUHnoTO*  cnoo*  imaacnmnk 


2100-2200,  OJOO-ObOO  (OJI.T.) 
nOO-2200,  0300-OUX)  {0M.1.) 
2100-2200,  0300-ObOO  (OJI.T.) 

iToo-iaon,  oooo-ouo  (oji.t.) 

2100-2200,  O300.0b»  (CM.?.) 


KKTt 


CAICO  STACS       - 


I.  E  N- 


PUB  MEAL  aou 


NOTICES 


nsmiit  nssD.  nunnunm  Fon  (Foioeiq 


1034 


rar.lt    rarlad     "W™  1. 1.77  TO 
Appltad    Far:    rfuggt  31.1077 


naaa    at    Veeael 


State: 
KYOMOIIMKl 


Appllcatlaa  im -Oft '^T-Q lOS/l 

Far    Oaa    af    Issalas    Office 

JUBH 


Railatcatlaa   Ba. 


Vaaaal  la.:  la  11  la.       

laiM    aad   Addrasa   af   Oaaar  la*,   aad  Addraaa   af   Ckartarar 

laaa  FUniA  KAIW  KA»)SH1KI  KAISHA ; 

Addraaaaa.    OAZA  SAIWABHTODHI.         - 

Toaiiau-ciio.ocHi-Gui 

mKta-Km.MTNi 

Cakla   Address    '- ■ 


4.  laaapart    aad   State    af    lailatcr:  YCBHIUMl-CHO.OCHI-CW.mng.JAPMI 

5.  Type   af    Vessel  CABOO  VESSC  

(Cat)        l.a47.<\  M.T. 


t.      Toaaage    (Cress)     1. 001.43  M.T 

7.       Laagtk    01. OO  H.      ».      Iraadth     14.00  a 


».   Bralt3.T3  -a. 

10.  Horaapawer  2.*oo    aha.~  11-   Maalnua  Speed   13.5 !.>*• 

11.  Prapalslaa:   Bieaal  (* ) ,  Steao  (  ),  Diaaal/Electr Ic  (  ). 

Other    


IJ.       Data   Iallt    FBBm»rf.l071 

14.       Haahar    aad    Hstioaality    of    fersoenal      22,JAgMI 

Offltara  0  Creu         13  Other    (Specltr) 


1). 


Canaaaleatlaas:    VIF-m    (    ),    All/SSI.    Valca    (    >,    Talegrapkr    ^  ). 
Otkar 

jnut 


SOOlOg 


lacaraatlonal  Kadio  Call   Slga 

ladle  rra««aaclaa  Ifaaltorad         A1.A3 

other   Warklag   Fraqaeaclas          Al.   Aa.   aas  KHZ.  410  KHZ 
Schadala  SEE   Tig  ATTACHED    WAFER-  I 


PAPOt  I 

HATCH  rats 

Bomn  ssA  in  aurui  islmib 

GOlf  or  AUSKA 
CBRIAL  PACmC 

iiiMrne 

KlSKDKIOa  OnOOH  AID  ClLIPOiDIU 


jR-T»-ie^ 


2Hlr~??10,  OJOO-OliOO  (G.M.T.) 
2100-2200,  OyXMMiOO  (O.M.T.) 
2100-2290,  OKO-OliOO  (OJI.T.) 
170n.l!<00,  0000-0100  (C.M.T.) 
2100-2200,  e»0-0li00  (O.M.T.) 


13959 


It.      lavlgatlaa   Matpaaat:      laraa   C    ^  ).    laraa  A    (•!,    Onata    (    ). 
■»acca    (    ),    laaaal    (    ),    tadar    <•  ) .    rathaoatat    (*), 
Other 


17. 

Cargo 

Salted 
tcaah 

rrasaa 
riah  B 

Other 
rracai 

Caraclc; 
Flak 

(!II) 

It.      Ca 
■a. 

Fcaasac 

try    Bald 
Taafct. 

Otkac 

dlcata   dally    ea 

rga   Space 

ass. 

SU  m  ATU 
paclly.n) 

txas. 

Flak 

risk 

■CHEO  1 

laal         X 

AOQM.T 

It. 

al»t   laa 

IpaaaC 

<la 

It.      Fishei 
Ofaan    Arcs 

iaa    tar 

(Fraa-To 

>hich 

) 

Pera 

It    la  la^aastad 
Caatanalstci 

: 

ecu. 

to    he 

Used 

Catch    (MI) 

XI.      naaa   aad  Addcass   a!   Ageat   appalnted   ca   racalae  aay    legal 
pracasa    Iaaaad    la    the   Oaltad    Statea: 


ATTACIl^D  PAinl 


4ti''n^}o^i 


F.P.T  i 


CAiCO   SFACI 

nikEB 


KXE 
rUB  IXAL  BOLD 
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j^'ij-ms 


nSHi;iS  VESSEL  IDEHTIFiUTIOn  FOSM  (FOREIGN) 


UilCW  1,1077  TO 
Pcrnft  P«rind  I>ECQinf:R  31,1977 
Applied    For: 


Appllcatloa    ;i  o  .  xjA'TI-  IO  ^  T 

For    Use    of    lasulrts    Offic* 


1. 
2. 
3. 


Haoc   af  «•'••«  1 


'     SCat«: 

KOTOKU  lUIU 


Vessel    Us.:  Hull    »o.  


Keglstratloo  Bo. 


Haae    and   Address    of    Charcerar 


rtanc    aod    Address    of    Owner 

0,,,    SMMU)  KAIUX  Ljsm  LTD. 

Addrea.  SMMM  WJG. .    l»-3.  _ 

KIIU)NB.>3M.    1-CaOME,    CHUO-KU, 
TOKYO,    103,  J<P.V\ 
Cable    Address  Siil.VKOLmE  IgaO 


».   Honeporc  and  Stale  of  teflscry:  TOT.lrO.  JAP.C: 

5.  Type    of    Vessel  CAMO  VESSEL 

6.  Tonnage    (Cross)        g. 501. 31  ri-T.       (tet)        1,344.49  i:.T. 


7.   Length   96.70    II.   8.   Sreadth  13.60  a.   9.   Bra  ft  6.  TO   M. 

10.  Horsepower   3.0C0    shp.   11.   Maxiaua  Speed   13.0 kt. 

11.  Propulsion:   Diesel  Cf I ,  Steaa  (  >.  Dlesel/El ec t r Ic  (  ). 

Other  — 


13.      Date    Biillt      JUIBi.    19«6 

I*.       Nunber    aod    ladonalltr    of    Personnel     gl.  J^PAM 

Offlcara  *  Crew  "  Other    (Specify) 


13.      CODaonlcatlens:    VHF-PD    (    ),    AH/SSB.    Tele*    (    ).    Telegraphy    <^t , 

Other  — 

Incereatieaal   tadlo   Call    Sign  J  0  2  w 


Radio   Fra^eenciea   Honitored       Ai .  Aj  «inn  KHZ, 

Other   ll.>kl.,   Fre,ue„cle.  A.,  A:.  488  BO.   480  lOT 


SEE  THZ  ATTACOED  PAPER  1 


J'A-77-/0  3S' 


PAPn  I 

HATCH  TOa 

BESnO  SEA  AM)  AUDtltf  ISLAIill!: 
OnU  OP  ALASKA 
CamiAL  PiCITK 

Anjumc 

HASiraCTOM  OaKON  AID  CAUPCnCU 


21(r...'>nO,  0300V)bOO  (O.M.T.) 

2100-2X10,  OSOO-OIM)  (OJI.T.) 

2100.2300,  0900.0liOO  (O.M.T.) 

ITOn-lPOO,  0000-0100  (O.M.t.) 

2100-2200,  O)0O-OU0O  (O.M.T.) 


11.   tiavlgatioa  C^uipacnt:   Loran  C  (t  ) .  Lore*  A  (  ).  Onega  (  )» 
■  ecca  (  ),  ■avsat  (  ),  tadar  #),  Fathoaetcr  (  )• 
Other 


17.   Cargo  Capacity  (ilT) 
Salted  Flak    — 

K.   Catg*  Srae* 

■..ker        Ba.e 

Freeser 

Fresh  Flak     — 
rrosen  Flak     — 

Dry  Hold 

SEE  THE  ATTlCnS 
Tanks 

>."«   M.T. 
Fish  Meal 

Other           — 

Other 

19.   Processing  t^ulpeent  (Indicate  dally  capaclty.KT) 

"i 

20.   Fisheries  for  which. Perait  Is  Eequested: 

Ocean'Area   Period     Species   Contenpleted   Cear  to  be  Used 
(Froo-To)              Catch  (MI) 

Qaae  and  Addraas  of  Agent  appointed  to  roeelT*  any  legal 
process  issued  in  the  United  Statea: 


attarizo  PAPcn  n 


^R-TtloW 


fiHT  , 


CABOO  SPACE 

tUkSSt 

I  .  X. 


USE  KEAL  BU 
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Peroll  Period  MABCH  I,  1977  TO       Application  So.  ^A  -77-/0  3^ 
Applied  For:   peCBSBEB  31.  1977      For  <se  of  laanlag  Office 

JARUt 


State: 
I.      Baae   of    Veaael       BUSAH  WATO 


2.       Vcyael    Ho.:  Bull    Ho. 


Reglecratioa  So. 


1.      Kane   and   Addresa   of   Owner  Baaa    aad_ Address   of    Charterer 

,,„         TAWAKA    IWXISTBV  CO.  ,    LTD.      ^__ 

Addreaa        79S.    QAZA    ICHIHAMA,  , 


USUKI-SHI,    OITA-KEW,    JAPAW 
Cakle    Addresa 


4.      Hoaaport    and   State    of    Registry:      OITA.   USIKI ,   JAPAW 
J.      Type   ef    Teasel         CABCO  VESSEL  


4S3.29   M.T. 


t.      Tannage    (Croaa)  999. S9  M.T.        <s,t) 

7.       Lenlth     »'-'^»  II.       «.       Ireaith      Tt.OOn.       9.       Draft      S■31■^^. 


3100 


_shp.--  11.      tlaxlau's  Speed     i«0» 


10.  Horsepower 

11.  Propulsion:       Diesel    (•)."steao    {    >.    Diesel /tl «c tr Ic    <    ). 

Other , ; 


-Ikt- 


13.       Date    guilt    APalL   30.    1976 

1*.       nuaber    and    Nationality    of    P.raonnal        '*■    JAPAM 

Offlcnra  7 Crew  *      •    Other    (Specify)    

IJ.      Cooaanicatioas:    TSF-fH    <    ),    Ail/SSS.   toleo    (    ),    Telegraphy    (* ) . 
Other :Z ; 

International   tadie   Call    Sign        -""P^ 


Badlo  Frequencies   Honitored      Al.  Ag,   500  KHZ 


Other    Vorki.g    Frequencies         Al,   A2.    425  EHZ,    483  KHZ 
Schedule       SKB  THE  ATTACHEC    FAPBII-  I . 


FlPHt  I 

WATCH  ma 

BBtMo  su  AID  Aiamii  isuns 

OOLP  or  ALASU 

CBmuLPACinc 

ATLUmC 


Jfl --77-/^36 


2100-2200,  O30O-Qli0O  (OJt.T.) 
2100-2200,  0300-ObaO  (O.N.T.) 
2100-2200,  0XX>-OU»  (O.M.T.) 
1700-1800,  OOOO-OIOO  (O.K.T.) 
2100-2200,  OJOO-OliOO  (Q.K.T.) 


J-ft-77- 


H.   Ha«lg.itlon  Equipaeat:  |  Loran  C  (  *) .  Loran  A  «*  > .  Onega  (  », 
Occca  (  ).  Bavsat  (  )J  Badar  (J,  rathooeter  <  ), 

Other  "" 


13961 
/«3&l 


17.      Car(o  Capacity    (ni) 


Salted    Fish 
Fresh   Flak  _ 
Froaan   Fiah 


It.      Cargo  Space 

Bunker  Bane 


treasac 

Bry    Hold 

Tanka 


SBB  nS  ATtACMD  F!APCII  •  £ 


.  Fiah  Ileal  170^.   MT  Other 

Other  

19.      Processing   Iqoipnent    (Indicate    dally    capaeltp.KT) 


20.      Fl5S«rles    for   which   Perolt    is    Pequested: 

Oceen    Arc.       Period  Species      Contenpleted      Ce|r    ta   l|e' lleo|l 

I  (Ftoa-To)  Catc^    (»T) 


21.   Nao.  and  Addresa  of  Ageet  appointed  to  receive  any  legal 
proceaa  laeued  in  the  United  Statea: 


a-A--77-/03t 
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NOTICES 


FISHIRC  VESStl  lOCdTinCATIOH  FORM  (fOREIGH) 

.    ,„..    F.rio*"»J™  1,   19T7  TO  Application   r.».   'S^'lI'lQSl 

'!"!!/r.'f%'*-'£^  M.  '9TT  for  v..  a;   I.-i-.:  <♦<".. 


s;  Void 


MTtTCMi  mm 


2.       »tsitl    3o.:  9»11    5»- 


Re(istrjt  13(1  *^o. 


Tn-<5« 


3.      S.-..   ..<   »*dt...   o!    0»ner  «•".   "<   A"'«"    »'    C!..rl.r.r 

j,„,    CTQgl   lAlllI  CO.,   LTB. . . 

»ddr...   1-lV*.   °I»".  — 

CHUo-ni,  Torro,  n?\* 


Cabl«   «ddr«it_ 


4.      Hoacpsrl    ••*   St.:.   of    '!.|l»trr: 

J.     Tr?«  of  »t...i  mrara-mi-oa  Tu.ispoftT 


Tono.  jAPiH 


».      Tonn.it    ICr...)  ;937.i9  ll.T.      <N.l)   1^77. 41  [".T. 

7.       L.ntth  _i*i2L_ll-       B.       "rjaJth     1-i.OO  ;i  ■       »•       Or.!t_2»aa.  '<• 

10.  Hortopoxr         ■iJOO         iht.       U.      !1«»In»i   Speed   Li.il k'- 

11.  Ptopulito.:       Bl.«.l     (•).    SttJQ    (    )■    Dl.«.l/El«ctrlc    (     ). 

Othor  _ZIZ^I 


2J,     JtPU 


11.      Da[<    Sutlt    mCH  197i 

14.  !:unb*r    «nd    Sattonallty    of    Por«onnel_ 
Officers  9  Cr«u  11  Oth«t    (Specify)    

15.  Coon.ntcatlxM:     VSr-FM    (^.    *r/SS5.    Vole.    (     ).    T.l.jr.phy    (.  )  . 

Other    


International  Radio  Call  Sign 

Radio  Freqtienclca  nonltored  

Other  Vor^ lag  rre^nenclcs  __^ 


JO  PI 


y<a  <H1 


/iji,    Ui9  ai 


Schcdalo     ■*'*'•  ^tK:t        ?0O0  TO  O.ii00  J4T. 

(   OCLill  AU*  S££  ATTACti.!   I    ) 


ATTACHES  I 

OCf.AI>  A.ttA 


3'/^-r7'/03'f 


I)      3t.ilIVC   '.t-k   AM  AU'jriAN    ISUVI/S 

z)    cuLf  or  Au::iu 

])      ^AlHtnOTOS,   OISCO'I  AMI  CALIPOa:iIA 


TTfl- 77-/037 


l<i.      navlt'itlon   I^alpaent:       loraa   C    (  •) ,    loran  r  (•  ) .    Oneja    (    ), 
Dacca    (    ),    !1avaat    (    ),    Radar    (*  > .    fathoaater    I  *> , 
OlSar  TZn^ ■ 


II.      Carta  Capacity    CIT) 


tallad  rith 
rraak  riah  _ 


Fraa.n  flah    iOi^  n.t. 

riah  Real  

Other  „ 


It.   Cargo  Space 

Eaabcr        aan» 

rree:er    III     SB  ATTI 

Dry  lloU 

TanRa 

Ocket 


It.   Proceaalng  t^atpnant  (tadleale  dally  capacity, HT) 


20.   riaherlaa  Cor  «fhlch  Parolt  la  Kequeacad: 

Ocean  Area   Period     Spec  lea   Conteiplat cd   Cear  to  be  Uaed 
(Fron-To)  Catch  (MT) 


21.   tana  and  Arfdreaa  of  Ajent  appointed  to  receive  any  legal 
pr«ceaa  laaued  La  :h«  valtad  Statea: 


5 


V 

^ 

«! 

5 
* 
% 


«4« 

a: 
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m 
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NOTICES 


FISMIHC  nSStl  lOtBTIFiaXIOII  FOm  (TOIEIGB) 


itn* 


taatta  «*M 


I.      (sae    •!    »aaael  

.    -        >.■■    '.  — leglatiatlM   -o.    Tq-?<L 

I.      ftatal   5o.:  tall   5a.   _ _^^ 

•    -  baa   n4  A<ltaaa    of   €»•»«•»•» 

,„,»!»«  •xxrraa  c(Mio«*no». 

Mdr.aa      »-••»•   0«»*t. 

^noBfcJB.  tor*,  ftm 


siimN  snanx  who 


■aaapari  aad  Itata  at  Rtglitry: 


10KXO,  JAPU 


i. 

t. 

?. 
10. 
II. 

13. 
.  It- 


■MiaaiToi  taupfoat 


T..a.,.    .«,....        "»^»«  ■•*:..    <»"'    -       '^"'•^: 

laagth  iaUS—-.      ••      lr..d.»U4^»-      »"      »""«Ja-  "• 

■araap...'         ^*M        ■>»•      »«•      ""♦««  »»"«  _U.*0 "• 

„o,.l.l...      H."!    <•>■    »••"    <    '•    »«•••>«'•'"'=    '    '• 

Other  ^ 


28,  JAMLI 


Bate   tailt     Tflf  '°7' 

l.Bbar   aad  «attooallty   of   Faraoanal. 

om.ara  >»  Cf.»      '»  O'""    <SMcUy)    _ 

t.n«..lc.tto..:    VMf-F:.    (  I .    ».-/S««^.l"    <    >•    T.l.Rraphy    (•  ) . 
Ot»ar  _____^. 


wir 


JSO  Cit 


lataroatlaaal  Radio  Call  Slga 

tadio  Freqaeaclea  noaltorad  

Other  Working  Fre^uenclee  

$.h.d»ie   dATCT  Ti»^.o?.?9  -"  "'■«'-  '"■""  •^  '*"»■  m.  T  n  11>CC 

(   0CiA3  iSkA  3rf  ArfACSiD   I)  OIT. 


410,    <25  nz 


imceiB  I 

OCaAS  AVA 


Jfl- 77-/^3  6 


1)  auim  SS*  A!l>  tUDTIll  ISUKS 

2)  OULf  or  tLASU 

3)  dgfURTOII,  OB001  Am  CAlIPDUIi 


13963 
g-^-77'/£?38 


i».      „.l,..l.a  t,.lp..af      tat.n   C    I...    Vara.   A    .  *.    0-,.ga    (    .. 
•acca    «    ).    »••••«    <    ».    «•*"    «•'•    '•«»•"«"'    «•'■ 
Othai  . "^^^^^ — ■ 


XI.      eafga  Cafactly    (^T) 


t«Ua4  risk  . 

rrast  n*k  ___^__^ 
rtaaaa  riak        »«"»-*■ 
flak  Itoal  ______ 

•tkar  ' 


It.      Catga  Sr«<a 

g.rker  iaSS. 

riacaar       III.        «■  imcs£i. 

•tf  kal* 

Taaka 

Otkar 


l«.      rraa.aal.t  Half"    <!•""=•   «•»»   c.pactt,.«» 


10.   ftakarlaa  far  -kick  Ter.lt  la  »e,.att.d! 


'a-.e  and  A.^4re.a  a!  Ajant  appointed  to  ceccl.e  any  legal 
pr«cea>  laijad  la  the  •,:altad  Scat. a: 


Or«-  -77-103^ 


it 


M 

■ 
c 
w 

< 
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NOTICES 


flSHING  vessel  IMMTiriCXTION  FORM  (FOREICII) 


rrroll    reriod  lUKH  1,   19T7  TO 


for   l'>*   •;    Kialii:  (i.'fice 


I.      «jo«    nf    Vessel   

1.       Tasxl    So.:  !hill    !■••.    ~ 

).      San*   >W   *4<r<a>    of   Ovncr 


State:   


Kcglst rat  Ion  Uo. 


Kane  and  Addreaa  a!  Charterer 

■onm  wns  rxisucTs  co.,  i«|^ ^__ 


adtfrcis 

7-9-1  J, 

TSniJI, 

ewo-(V, 

fOKTO, 

JiP»» 

r>til*    Addraas 



TOCTO.  JXTil 


«.      Hoaeparl    sad   Slate   St    <e(tstr;: 

S.      I, p.    o«    VesssI  BmC£a>TO»  WAIBPOCT 


».      Ian-.,.    (Cross)       l«ze.9l  ll.T.         (Hat)  714.72  «.t. 

7.      Lenatli       7>.l}        II.      I.       IraadtH  12.80      n.      ♦.      Ora«lJ»;2-  "• 

10.  uaraerouar        210J         at».      11.      Ma«lOM->   Speed  12-0 '«• 

11.  Prapulsloa:      Diesel    (* ) .    Stean    (    ).    Blesel/Cl ec t r Ic    (    ), 

Otlier  IZir - — - 

IJ.       Date    (silt    TIffi  19<? 

14.      f:«nber   and   Ssllonslicjr   ol    Persoancl I „ — 

Offl.ers  la  Cren        2S  Other    (Specify)   


IS. 


Coonunlcalloaa:  TnP-m  (a),  AI'/SSS,  Voice  (  ),  TalerrapKr  (  ,)  , 
Otker  "      __ 


Internat looal  ladlo  Call  S 1 |a 
Radio  Fre^ueacics  Tloaitored  


7Li.Z 


i-0  az 


Other    Uorklat    Freeuencics 


418«— 27227.5  iOZ 


■iMCA  Tl!(i:t  24>00  TO  02iOO,  OdiOO  TO  07iOO,  OSiOO  70  lliOO 


3-fl-7r-/^J9 


I*.   Sselfstlss  t^alpaaac:   tocas  C  (S).  israa  A  (^,  Oneta  (  ). 
•ecca  (  ).  ::aeaat  (  >.  tadar  (4.  Fatkaaater  (a). 
Other  mZZ 1 — 


17.   Care*  Capacltj  (rtT) 


Salted  Fleh 
Fresh  Fish  _ 


It.   Cargo  Space 

Kaoher        '^»r9 

Fraeser    I  I  i  r   SItX  AITACHiJ  C 

Dry  Hat') 


rrosa.   Fish       lU?  "tiTi 7s-ks 

risk  nasi  Othst 

other  _Z 

tf.   rroc*ssiac  C^alpneat  (Indicate  dally  capacity .KT) 


1*.   Fiahariaa  for  »hich  Ferait  is  F-S^aestsdl 

Ocsss  Aces   feriod     Isecles   Con te-.jlsted   Cesr  to  he  Csed 
(Froa-Ts)  Catch  CIT) 


II.   rsna  aad  Address  of  Ajeat  appolstad  to  roceiea  aay  l*(al 
process  iasaed  ia  the  Salted  States: 


FISMINC  VESSEL  lOCNTiriUTION  FOilU  (FOREII  N) 

F.-o't    P.tlod"*™  1.   »»7T  TO  A   plleaiic  •;.'.   J'A-f'f'fOUO 

Applied    ror:    «ECaillEi  U,   1977  r»r  Use   »f    U.ul..;    ...':;c. 

STat.:  ■»*'*»     


NOTICES 


13%5 


1.  Sane  of  Veaael  __^^ 

2.  reaael  Uo .:   IfuM  r.e.    

3.  *'a-c  and  Address  of  Owner 

t,,,  »iPFO»  soisAK  msm,  ltj. 

Adar.aa    !-*-■!,  OTEMACHIy 

CHrroat-p),  toito.  japw 

Cakle   Address 

»I->SU7  TOXTO 


SOTOKAtS  lUliO 


P.egiat  r  J  :  ion    No.       TK1-S31 


lane    and    Address    of    Charterer 


«.      Hc.^ep.>rt    and   Siitc    of    ^ef;lstry: 

J.       Type    of    Veaael    Enrc]T«-?<  T/m5PC?T 


?0»TO.   JA.»tT 


(Set)  l-.^l.    81    ».?. 


6.  TornaBe    (Cross)    2907.71  ll.T. 

7.  lentl!<       91. g  I!.       e.       "readth      IJ.SO  ^.       9.       Oraf 


42_  "• 

10.  Horiapouer   ■i600     she.   11.   Haalsul  Spsad      \t   H     ht. 

11.  Prapulsloa;   Diesel  (  s) ,  Steso  (  ),  Diesel /CI ac t r Ic  (  \ 

Other  ~ 


IJ.      Date    lullt     mw.  107? 
14.       Surher    and    nationality    of    Persi 
Officers  10  Ct*v  t> 


23i        JiPtl 


Other    (Specify) 


15.       Coonanicatlons;    VflF-FM    (a),    AI'/SSJ,    Voice    (     ).    Telefraphy    (.). 

Other   ^ 

AST 


Internat 5  anal    Radto  Call    Sign 

■  adio    rrequenctes    Mcntloted  j^  P^ 

Other    Vorklng    Freqaenctes  410,      42}  lEZ 


Schedals     O^a  TIBi  OiiOO  TO  OdiOOy    20|CO  TO  2^i\>0.    07lOO   TO  U  ;00 
i    Uti-lU    AiiA        Sii.  ArTAOi-iD  I    J  '         CiT. 


;S  A' 77' JOUO 


l*.       -Ij.lg.tloo    t,u.pocn-.:       lora-.    C     CU    Loras    \    (•!.    On.sa    I     ). 
Decca    (    ).    '^I'sa".    (    I.    tadar    (  •> .    Fathooetet    (•). 
OttiiT _^ ^_^_^^— — — ^— - 


17.       Cargo    Capact;«    ('tT> 


Salted    Fltb 
Fresh    Flid  _ 


It.       Cargo    Space 

r.wnher  :-anc 

rreoi.T        I     t      1  Mi  ATrii-Ja  t 

Dry   Uold 

ranks 
Other 


frozeri    Flah   )  Wf  *   ^i 

Fish    Ileal 

Other  ________^___^_^_^ 

11.       Ftoteaslng    tqulpnent    (Itidicate    dally    ca?ac  1 1  y  .'IT  ) 


20.      Fiaherlea    for   uhlch   ?etalt    1 1.    F.en:eatod: 

Ocear-    Area       Period  lT»eclel      Com  e-ia  1  a  i .  .1      Ccar    1.-    h>    !_«£< 

(frei-Io)  Catch    CTI 


31.      rano   ani   .\<!«!rc*s   of    Ajent    appointi-d    to    receive    iny    local 
troceas    lssee4    la    the    Jnltea    S  t  j  t  ••  •  : 


tmcKn  I 

OCUI  AtUk 


TTfi -77-/^^9 


1)  anxtms  s^  ASS  audtiai  isu-vis 

2)  GULP  OP  4LA£IU 

3)  dt.'MIIDCTOt,   OUKGO*  AU  CALimi.1IA 


5 


M 


X 
o 
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Orft-77-  /OJtf 


ill 

Ui 


W 


tmcEui  I 

OCiAl  AKsA 


Jft  ."77-'OMO 

tUOTUI  ISUilSS 


1)   iKiiiMa  su  ten 
t)    cuLr  or  Ausu 

3)      dtrHItCTOD,   OiASO<l  AND  CALinmA 


Ml 
N 


Vi 


jrft--7t-/oc»o 
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NOTICES 


nSNING  VCSSEL  lOCNTiriCATION  FORM  (FOREIGN) 


o-A-77-  lom 


fero't    Period"**^   1.    1977  TO  ApjUcjtlon   No 

4rrllc<   Tot:    BKEIUM  31t   1977  For   f..   of    Iiiul.;   o;!!c» 


3-fl-7-y'lOUI 


Si«tf ; 


Dacca    (    ),    Saaaat    <    ),    ladar    (4.    rathaeacat    b), 
OtHar  ~~~ 


UKO  Ml 


Reittst  rat  1  oa   ::o.  TKl-3fl5 


1.      »jce   of    Vcaaal  

1.      Vaaaal    S*.:  Ball    Co.    __r::^L^ 

J.      nana   aad    Addraaa    of    Ovoar  Kant    and   Addreaa    of    CbarEarar 

CaB,    BPFCTI  SlllStI  Ofr.M.   ttt. "i   ""• 

Addraaa    »-*-».   OTUttCHI,  ^ 


i;.      Carta   Cayacltr    (nT> 


II.      Carta   Spaca 

Caafccr  gana 


CHITOBt-ID,   WKTO,   IkftM 


Cabla    Addraaa 


■ISSUI  Tono 


Saltad    riah   

rraali   flak  

rroaaa   Flak      ""^  ■•T- 

riah   naal  

Ochar  


rraasar         III 

Drr    Hold 

tanka 
Othar 


SBs  knxe?s»  c 


19.      Procaaalat   C««lpaaot    (ledlcaca    dally    capaclcy.NT) 


t.       Iloac^act    and    Slaca    of    Catlltry:                         TfrrO.   Jiait 
$.      Tjpc    of    faaaal   mntay.MTO^  TMlFlpnuT 


k.       Tonnata    (Craaa)  ^  (Katl    ^ 

>.       Lantck      76.  «g  M  ■       t.       Sraadth    l>.m     ^.       ».       Dral  tA    v<       !«. 


10.  aoracpo»ar       2«00  ah>.       II.      Hailoui   5paad        13  n 

11.  Ptoralaloa:       Dlaaal    (a),    s-aao    (    ),    Dl a- c 1 /El ac t r Ic    (    ), 

Oikar  ^^ZZ^ 

IJ.   Pata  katlt  Jin-T  10<1 

14.   'lucbar  and  Nationality  of  Paraonnal     ^3t  Jk^kM 

Offlcara      9      qrau   '*       Olbar  (Specif;)  


Connonicacloaa:  vnF-r-l  (* ) ,  At'/SS),  Volca  (  ),  Talatraphy  (*l, 

Othar   "Zm^. 

J4IIC  


.    joo  rax 


latcrnat laaat  Radio  Call  Slfa 

Radio  Fraqaaaclaa  tlonicorad  _ 

Other  Work  int  Fraquenciaa       410.    i?5  dZ 


mta  TrHii  "J'*"  ^  Mioo,  zoioo  to  24.00,  07100  ro  iijoo 

Schcdula  '^    rtwai » _^^ 

(   0CiA«  14oA  Ska  imiCHiJ)  I) 


i 


imcHiis  I 

OCaJUl  kJHX 


3'/V-77-//>W/ 


1)    iLiiivc  skA  tn  AUDnt*  isLkJoa 

.2)     CUIP  OP  tUEIU 
3)     d»:HlKTO«,   OfflOOf  An  CALtmniA 


if 


20.   ri«H«rl«a  foe  whlcli  Parole  1*  K«4u«sc*4: 

Oc  •<ri  ^Area  fmtlo4  £p«c  let   Cowf  "tgl  •  re4   Ca^f  t  o  b«^  t'**^ 

(froQ-To)  C«cch  (MTl 


21.   Tan*  au4    Ad<lr««a  sf  Ajant  a^polncatf  to  racolve  aay  local 
procaav  Itauad  in  cho  Ualtoil  ^ticaa: 


XTh-yr-  lom 


O 

•2 


Ui 
M 

UJ 


I 

I 
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».r»!t    "ri.4»^Ok2l\rnn 
AppUad   Far 


M.   19TT 

ttata: 


ApMu.t.o, ...  'SA-Tf-IOUi 

For  Caa  of  Isaaiat  offlca 


aacc  of  Vaaaal 


(ailacratlaa  >o.  ^^1-41^ 


faaaal  I..:  Ball  <'•»•  ~~ 

rana  aad  Addraa.  of  O.aar      »a..  a.d  Addraaa  af  Ckarrarar 

r.—ipan  mmwB  eotrounog.     _______^__— _^— ^— 

^n„t,  *-*-2,  amuaa,  _ 


Cable   Addraaa_ 


shippug  nssat 


■.•apart    aad   Stata    of    katlatrr:    . 

Typa    af    Vaaaal  ICTMOSaAt^l  Tjmpnw 


ICtm,  JkTkM 


T.aaaia    (Croaa) 


169<.}6  I.T. 


(■Cat) 


BTS*S  ■•*• 


Laatch       76.21         H.      «.      Iraadtk  UaU-I-      «•      """.iJtt- 
2d00  akp.      11.      Maalo«->   Spaad        H  " 


10.  ■araopauar 

11.  Propolaloa:   Dlaial  (*.  Staa.  (  ),  Blaaal/Uact r Ic  {  ). 


Othar 


13. 
K. 


ii,     Jkrkt 


Data  lulu  ■oraiig.  laa 

Sanbar  and  kationalKy  of  Paraoanal_ 

Officata      9      Crau    '*      Othar  (Specify)  — J 

CaofToaleatloaa:  »HF-Fn  (').  AK/SSS.  Volca  <  ).  Talatraphy  (•), 
Other  .^__^^_^^^^^^^^^— ^— — ^— ^^— ^-^ 

Jau  


lataraatlonal   tadlo   Call    Sl|n 
Radio   Fraqucoclaa    Noaitored   

Oikar  Uerkliit  Fra^aaaclaa     ___ 

M.<«.o  .r»..03i00  TO  OAtOO,  20«00  TO  JAiOO,  OTiCO  TO  lltOO 

Schedule      aATtai  TiaKl 

OIT. 


yw  wax 

410,     42}  KKZ 


(  ocijui  aXj  sZTTmralLi) 


irrACREs  t 

OCaJll  AaU 


trA-*^7'/OM.3 


1)  ii:aiNC  skA  xst  kiBJTUi  isuns 

2)  ain.p  or  ALASKA 

})    Af.Hi.'iirro'i,  oiSMn  An  CAiimuu 


•yfl-7  7-/0Ufl 


1».   ,a.i,..tl.a  t,.ip..a.:   lore,  C  (a,.  Lor.n  A  «...  O^.sa  (  ). 
Cecca  (  ).  Ra.aat  (  ).  Radar  (  al .  rathoe.tar  •». 
Other  . TZIZI^ — 


17.   Carta  Capacity  (^T) 


Saltad  Flak . 

Fraak  Flak 

Frataa  Flak  1101  ».*• 
Flak  tlaat 


Other 


II.   Carta  Space 

rubber 


Fraerar    I.  (  I 

Ory  laid 

Taaka 

Oibat 


SiS  ATnCHiJi  X. 


Proceaaint   Iaolp»aat    (Indicate    dally    capacity .IT) 


20.       Flaserlaa    for   •hlch   faralt    la    Raq'ieatadi 

an  Area   

(Fron-To) 


Ocean  Area   Period     S.etlaa   Conteiyla tc<   Cjfr  to  be  F.e^ 


!l.   >:a=a  and  Addraa.  of  Ajant  appalnted  to  raccl.a  aay  tetal 
iroceaa  laaaad  In  the  Jaitad  Slitea: 


Trt--77-/tf  W^l 


V 

5: 


H 
>At 

K 


a- 
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13968  NOTICES 

FISHING  VESSEL  lOENTIFIMTlON  FORM  (FOREIGN) 

Pcco!t    Period  "IK^  ••   1»TT  TO  Apjileitlon   r..-.     ^/^sfl'IOH^ 


Applied    for: 


KCOtSt^  }1,   1977 


for    tl*    of     I$«ulr,;    Office 
JAPU 


1.     r:.ific  of  v»'*»*l 


siico  luau 


Hull  !:o. 


2.       Vessel 

).      ;:ane   Jod   Address   of    Ouner 


Kctlslrstlon   :.o.   Wn-4l8 


Nane    and    Adlress    of    Charterer 
,:3„,    irSSW   SHIPPtltO  COHPOMTIOII, 

Addr.ss    ^-4-^,  OTsmcHi, ^ 

CHlIOM-m,   TOKTO.   JtPAII . 


Cable    Address 


SHIPMJG  jnssai  reno 


4.  Homeport    and   Sta:c    of    Veflstry:   

5.  Type    of    Ve.s.l   KraiCS^TOS  T!»»iPO»; 


TOKTO.   JAPt» 


».       Tonnaj.    (Cross)        169?. 88  ll.T.         (Set)  SSS-gO  H.T. t 

7.       Length        7t.?l        H.       I.       5readth  12.60     !l  ■       »•       Draft    li.  VI     (1. 

10.  Horsepouor       ?400  shp.      11.      Haaloui  Speed  '  <  n k'- 

11.  Propuliles:      Blasel    ( •) ,    Steao    (    ).    Diesel /[lee t r It    (    ), 

Other  ' 


13.   Date  lullt  BSC.IBJ^  1951 

1*.   Nunber  and  nationality  of  Personnel ?  1,   .Tipsit 

Oftlcars      9      Creu  ■  11      Othar  (Specify) 


15. 


Connunlcatloas:  V^IF-Fn  (» ) ,  AI'/SSS,  Voice  (  ),  lalesraphy  (,). 
Other  ' ^^ 


[ntecnatienal  Cadln  Call  Sign 

Radio  Fra^venelea  Monitored  

Other  Working  Frequencies   


500  PIZ 


41'.,  425  ni2 


Schedule      *W:^  TIMEiOSiOO  TO  OiiOO,    ?0|00  TO  ?4iOO.   07iOO  TO   llrOO 

r"3ssr7"nss        szrTfFAcSim  oitT. 


iTT«  CHU)  I 

OCtA>  AJU 


1)  BkillKC  '^U   A.-S  tlL-UTIAI  tsu:iiG 

2)  aii,r  Of  AUEiu 

3)  dtrHIKGTOII,    OflKCOl  KK>  CALIPOIUU 


sfi-n-ioiA^ 


16.   Daviyadaa  C^alpeeat:   Lorai  C  (•  ) .  Loran  A  (» ) ,  Orie.ea  (  ), 
Dacca  (  ).  !la«>ac  (  ),  tadar  (*),  Fathooeter  (*  ) , 


Car(e    Capacitv    (nT) 

11.      Cargo   Space 
rusher 

:;ane 

Salted    rtaK 

rreezer           II       I 

Dry    riold 

SEt  imcmi)  X 

rcesh    risk 

rrosea    risk        HOI  ll.T. 

lanka 

risk    nasi 

Other 

Other 

19>   Proc«*»ln(  C^ulpntnC  (Indicate  dally  capac  Ity  ,ffT ) 


20.   Plahariaa  for  which  Paralc  la  Kaquestad: 

Ocfan  Ar»a   f  triad     Spac  lea   Con  t  a^p  I  a  t  ed   Gear  tn  ba  t'ted 
(Froo-To)  Catch  (MT> 


21.   *:afi«  and  Addreai  of  Ajaac  appolntad  to  taccive  anj    la^a  t 
proc«8«  Itswad  la  the  Jnltad  ^tac«s: 


M 

a 


u 
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FISMIM  VtSStl  lOENIIFiailOK  FORM  (FWEIGN) 


Peru't    ><rlod»»iC»  I.   WT  to  Apjll^  ,-^a,.,,. 

;;;u,d    For:    fcieai».g  ?i.  i9n  r.r  l».   of    iss.l..:  01. ic. 
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..■■,•.„    TFt'77-IOkU 

of    is 
JAM 


1.       r:aoe    of    Vessel    

J.      Vessel   50.:  Hull    Ko. 


BOnO  »Ag 


Keglsc  rat  ion 


rat<«    and   Address    of   Ou-ier 

f,,,    irppo«  suiSA»  msm.  i.t». 

Addra.s    ?-t-3.  OTJACHI. 

CBITOIU-Cl.   TOCTO.  JAPA» 
Cakle    Address 

iiosni  Torro 


mae    and   Address    of    Charterer 


■oaeporc    and   State   of    Registry:   _____ 
I„.   .1    V..S.1  gWIOaATOI  T.U«PO»T 

Tonnage    (Cross) 


"^^      """ 


It97.l3  «.T.  (iiai)  «*9.>*  »•*• 


I.       Length 


7'.«2      H.      t.      Steadth    l?-«0    «.      »•      Craft  ^33     M. 


2400    shp.   II.   Ha«lDu-«  Speed    >3-0 


10.   Horsapo^fer 

U.   PropulalaJ^   Diesel  U).  Steao  (  ),  Dlasal /Elect  r  It  (  ). 

Other  ^ — 

l>.   Date  Built  JPl-T  t>«> 

1*.   Suobet  and  Nationality  of  Personnel Ih — £AP« . 

Officers      9      Creu   >«       Other  (Specif;)  

15.   coon.nlcatlons:  VSF-)   (  *) .  AI-/SSJ.  Voice  (  ).  Talejraphv  (  •) . 


Other 


International   Kjdlo  Call    Sign 
Radio   Frequencies   tienlcared   


jaes- 


}00  CiZ 


ether   t-orklng   Frequencies 


410,      425  QZ 


dAICH  TtlUi  03i00  TO  OAiOO,  20,00  TO  J4iOO,  07=  JO  TO  U|0O 


OCLAS  A8£A  SCS  ItTTACI-IaJ)  I    ) 


ATTACHSB  I 

OCcAI  A]LA 


1)     BKXI^C  StUl  A»  ALtUTIAl  ISUHS 

2  )     laiLP  or  AUEKA 

3)     ilkfiHIIICTO*,  OilESOl  An  CAUPOUIA 


TA-fy-iouu 


lA.   raeis^itlo.  g^.lpncnt:   Loran  C  (s  ) .  lora.  A  (a),  l-'it'    <  >. 
Dacca  (  ),  :;a»sat  (  ),  Radar  I.).  Fathometer  (a). 
Other  ___^_« . ■        " 


IJ.   Cargo  Capacity  (^T) 


Salted  rish  

Fresh  Fish , 

Frosen  Fish  1104  ll.T. 

Fish  Maal  

Other  __^^„_____^_ 


11. 

Freezer 
Dry  Hold 
Tanks 

Other 


Cargo  Space 
ruohcr        '-arc 

1  I  i  .   ss  iTOcres  r 


19.   Processing  tqulpnan 


t  (Indicate  dal'.y  capacity. 


10.   Fisheries  lor  uhlch  remit  Is  requested: 

Ocean  Ares   Period     Ipecles   Co^t.-risled   re,r  to  be  Led 
(Fron-To)  Cttc^    CT) 


21.  -t-t   and  Aldress  o«  A;enl  appolstod  to  tecelec  any  legal 

nroceas  issued  la  the  ;;olted  States: 


Vx 


M 

A 
us 

X 


3*«-T7-IOMM 
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NOTICES 


FISHING  «SSEl  lOtNtlflCAnOH  FOBM  (FOREIGN) 


;", ;.^  ,.,,     MoaiBoH  31,  1977  roT  I..  »f  i...l»:  oific. 


ikriM 


1.      t:aa«   of   ¥#••«! 


unoctzE  luso 


2,       ¥•■••!    So.:  Hull    '-o. 


tcilatrjtlsii   :o.    TIl-763 


nana    »mi   Address    of    Ownor 

f,,„,  »ipw«  snrsA»  mr.iu,  ltb. 

Addross    ?-«-?,    OTEMCHI, 
CMITOa»-tn.   TOKYO.   JAPA» 


■Vtnt    and   Address    of    Charterer 


Cablo   Address 

IlSSni  TOXTO 


Torro,  j»PA» 


Hoaeport  snd  Ststs  of  <<(istry: 

■SmiCEUTOI  TSANSPO/tT 


5.  Type    of    Vessel    

6.  loon.je    (Cross)  ?8<<9.93  H.T.    (Set)           1  sa^.  <?   «.T. 

7.  Lenfth      91.3?          rl.  B.       'reedth      11.80  M.       9.       Prsf  t7.(^-|       H. 
10.  Horsepower        SfO'?  shp.       11.       Hssloon    Speed 


14.8 


11.   Propulsloo;   Diesel  (•).  Stsso  <  ),  Diesel /Elsctrte  (  ), 
Other 


;4t     JAP>!I 


U.   Here  lolll  mum   io7i 

14.  *:unber  and  Ketlonallty  of  PersoRnel_ 
Officers      10     Creu    Id      Other  (Specify)  

15.  Connuolcatioos:  V'lr-FM  (•),  AM/SS5,  Voles  (  ),  Telssrsphy  (•), 

Other 


Internet  tonal    Kadlo    Call    Sign 

Radio   Frequencies    Monitored   

Other    Vorklng   rrequenclrs      


500  KHZ 


dlO,      a2i  JCHZ 


Schedule     H*TCH    rT!<£|03!00   TO  OdiOO,    ZOiOJ   TO  ?4iC0.    0T;00   T"   1!:C0 


OC^AB  kiLA  Su:   ATTACKED    I    ) 


ATTACKSB  I 

OCciJ  A.KA 


3rA-T7-IOMS" 


1)  uiiivc  sm  Arrs  auutiak  isl^'Ois 

2)  SULP  OP  ALAf.KA 

3)  dAfHISCTOil,    OffiCOV  AW)  C4LIJ0.MIA 


r 


j"ft--r7-/ouff 


Dacca    (    ),    ajwaat    (    ),    ■•tfar    (•).    r«thoR«l«r    (• ) , 

Other  ^ _^_jnr!!!!rZ^l— ^ —        "'- 


17.       Carso    Capacity    (TIT) 


Saltatf   fl»l»  „ 

Fieah    ritli ^ 

Tzozmn    Flah  1^99  "-T. 

Flail    Waal   ^ 

Ochtir     __^^ 


II.       Cargo    Spaca 

ruPbcr  '-anf 

rr«e:«r         t    T      1  SS  ATTACHE  C 

Dry    Nol4 

'anka 

Othar 


19.   Frocaaalns 


Ins  t^glpnant  (ladlcatc  dally  capacity. MT) 


30.   riaharlaa  Cor  which  TarotL  Is  K«<]<j*fttrd: 

Oeaan  Araa   farlod     Sgaclca   Con  c  g-.o  la  I  od   Cear  to  b>  I'aed 
(Fron-To)  Catch  (MT) 


21.   Va-.a  and  Addrcaa  of  A^ent  appointed  to  racclvc  any  IcRal 
procaav  Isauad  la  the  Jnlcad  Stat<*a: 


7t^-77-IOUS' 


M 
X 
it 

:» 

w 


u 

o 

X 

o 


N 

». 

V*. 
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p.t.lt   Perl.d 
ty^llad  r.ri   . 


1,  1977  W 
a,  HT7 


A„iic..i..  MO.  "Tti-fy-ioki 

Tor  «••  .f  Issulnj  Office 


■ao.  «f  •assal 


fasa.I  E.-!  ■«!>  ■*• 


.1. 
1. 
J.   na>M  aad  k4txm*»  »t   »«..t 

■aM  'nr""  smtM  tuvui,  IpT*. 

iUdre.a  »*<s  OtmkeB, 

eilTOMm,  Tcrio.  Jtpm 


UJDSROUMOI 


lagtatratlea   .>o> 


1P-43T 


■aM  ..4  A^draaa   »t   Chatterer 


Cakl.  44dTeaa_ 


snsm  TOKTP 


Tocta.  JAUU 


IMMCMAtM  tm»P8W 


T...ai.   (Cr...)       wa.U  LT.       II.O  t504t7<  ^iTt 

L..(tk      10T.9         ■.      i.      «»..*«»     list..  »•      ♦•      •••««it2i_  »• 

10.  ■.rs.po.«c       gW  •>»•      U.      lU.Ja.1   »»••<  lij ^t- 

11.  Propalsl.a:      Bla.eJ    (»l,    Staa.    <    ).    il.a.Utlectrle    <    ). 

Otliar  in^—— — 


1).       Baca    lailt  H^T  lo«» 

1«.      Xaakar    aad    llatleaallt;    af    Parsoaaal,  TO, J\nS 

»0  r.-.        **  oikar    (Specify) 


Otticats 


Craw 


It. 


Coen.aicatto.ai    Tar-M    (.).    A11/JS1.    »olt.    (    ).    T.lejrapkj    <. ) . 
other . 


I.tacnatlooal    tadto   Call    SI|. 
ladlo   rra^ue.cl.a   tlostlorad   _ 

Othar   w.rkla(  rre«»..ct.s     

Sck.d.la       'ttW.  TIIC. 


JSTX 


yx)  nz 


410,      4?i  lEZ 


JOiOO  TO  itioe  OIT. 


(  OCULI  Am  (B  imciu3  I  ) 


ATTtCEO  I 

OCiAlf  AUA 


TPi'Tf'IOUU 


1)  BMI-.'O  StA  .in  iUUTUI  ISU«S 

2)  GULP  op  ALASIA 

3)  dAEHINOTO}!,   0<SC«1  AM)  CAlinOU 


Tft-77-  lOWfe 


Dacca  (  ).  Sa.aat  (  ).  «.«.t  !•>.  ratk.is,l.t  J.J.j     j 
Other . ——' 


l>.   e.r».  Capacity  («) 


talt.d  Fi.k  . 
ftuk  Plak  _ 


ntA  ■.?. 


rtak  Daal 
0lk.c  ___ 


II.      Cart*  Spaaa 

Syaher  ^*n. 

rf.<:.r      III. 

■tp  *«1« 

Ta.k. 

Olkat 


I  %maa»  x 


19.      Proc.aat.t  '4' 


.l^Mat    «J.4icat.   dallp   ca»a«t«P.«T» 


20.      ri.hettes    for    -kick    Par.it    ts   tea..st.d: 

" <rroo-To)  U\<:*    i^ii 


21.   •:.".  a.J  Addr..s  .f  *;».t  appointed  t.  t.ccl..  any  let.l 
pracaas  issa.d  i.  tk.  ;;alted  States: 


13 


X 
CO 

■13 


3"A--77-lOL|<» 


X 

z 


fV 

111 


IS 


«/J 
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NOTICES 


flSHlRG  «SSfl  IO€.1TlfiailOII  FOM  (fOItlCll) 


J.      Jja«   •!   »*••<«   

J.      T«s<ll    3«"  '""    '•-    ^^ 

r.^  fifjoi  3iiirA»  oiatt.  tt». 


I«4t»crjcl9a  U*.  ^P'^^ 


■an*  aa4  A4ii«>a   >!  CXftcr^r 


t-«-t,   OTcJUCHI, 


CHtTOOt-a.  tOKTO.  J*P*» 


nSSOX   TOKTO 


.    .       .  tOBTO,   UM 

J.      Typ*   af   ••••*l -^— ~~"^~ 

«.      !..«,.    JCC...»        «UT.M  ».T.       (».t)   ^\?'^yi  ».T. 

II..  fr«.!.i":     »i...i  «•>.  $-.."  (  ).  ii".--/:::'---'"  <  >• 

0:««r  __IIIin 

11.      B<:<   I«i:i    ifnt  HS6 

14.       •:.-». r    a»l    5a:'.»«allt.   •!    ••r.jrrn.! *i: £ifi!! 


Off  lj«rs 


IT 


Cro^ 


C;!i«r    (ii4c:;.-> 


Cisar   ^T^ZI 


yn  nz 


42K.;,  2135raz 


Sc""*-  it  '.•* 


mXI  TDUi  0}iOO  TO  04100,   20tC0  TO  ;4»00.   OTiOO  TO  lltOO  <W- 


(  OCL.X  IjiU  313  *TrtC<I£il  I    ) 


Cr«-77-IOU7 


1)    ■di-ie  SGI  lis  tuiurui  isuns 

2  )     OULr  OP  4ui:u 

))      ATHIRTOI,   OnOOI  klO  CiLIIDlIU 


3-».>7-lOM»r 


If.      lavIfOlo   t^alpaaac:      laraa  C   (•),    laraa   A    (•),    Oaaga    (    >, 
Dacca    (    ),    9a»aac    (    >.    Ia4ac    (•>,    tackaaacar    (•). 
Other   ^m^ . 


IT.      Carta   Car*ctCT    (^T) 


Saltat   riah 
rrask    riak  _ 


rtaiaa  flak    *t 3400  ■.?. 
riak   Haal    *_ 


It.   Carga  Spaca 

«a»kar       M.ea 

rraalar  I.i  i  TT.yt.TI.   U2  tTTtCKSS  X 

IrT  lalil 

Taaka 

Oikac 


19.   Pracaaalas  Cqulpnaac  (ladtcaca  4allr  capaeltT.HT) 


20.   risharla*  far  wkteh  rarntc  (■  Ia4uaaca4: 

Ocaaw  Araa   f <r lo4     Saaclc*   Cowr«nalate4   Cear  to  k<  t'«t4 
(rraa-Ie)  Catck  (.IT) 


21.   tiaaa  aa4  Ad4raaa  of  Ajant  appalata4  ca  raealva  any    lagal 
proceta  l»««ad  In  tka  Uaitad  Statas; 


Trt-">7-iow7 


3 
< 

•z 


N      I 
*       1- 


J,- 

\ 

'. 

■% 

> 

1 

— 

i 
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rA--77-«OMl 


THIS  VSSSSL  'KASHIMA  HART^  IS  BCEBDn^D  IC  B 
BSKD  AS   A   SBFRIOEaATOH  tRAllSPOW  FOR  0|BKR  FACIORT  BiSS 
SHIPS   OPE-RATIlia  IK   BERIW  SEA  AID  AICOTIAII  ISLA»C3  AREA 
DOSIiO  THB  PSRIOD  FROM  lURCB  TO  AmiBT    1977,   •Bd   IS  ALSO 
SCBHWIBD  TO  OPERAIB  A3  A  PACTORT  BASB  SHIP   {DRAOKET 
PISHKRT)   I*  BKRISO  SSA  kXD  ALEVIIAII  ISLAHOS  AREA   DnRIlK 
IBS  PBRIOD  FROH  SEPTEMBH  lu  OeCmBEH  1977. 


Jfi^^^^lo^6 


,6.      .Ja.lt.tloo   E,utpo.ot:       l.rat.   C    (•).    Icr.n    A    (  •) .    On.,.    (    ). 

Dace.    (    ),    !;.»•.£    <    >.    «**•'    <  f '  •    r. ''"•=«'•'    <•>• 

•            I  . 
Otti.r . ■ — 


17.       Carjo    C.p.cltT    (MT) 


1>.      C.rto    Sp.ca 


S.ltail    ri.h 
Fr.ak    ri.>i   _ 


Fcai.n   Tl.k       >^y»  r-'r- 

riak   lla.l   

Otk.r   


rrc.z.r      1.  -1-  . 
Drr   11014 
Tank. 
OIkar 


SEE  ATTACHE  C 


It.      Prac.aalnt 


C^uipo.nt    (Ia41cat<    4all»    e. parity. MT) 


20.       riik.tlaa    for    -kick    P.rott    1.   ».<o»«t.4: 


0....I   *r..      T.rlo<  S»«i'«'      ConiT-.pl. u 

-^" (rron-T.)  C.'ck    W) 


1..      Conia-iel.ttJ      C««r    to    k.    1!«.4 


21.      raoa    aa4   A44ra>>    a!    Ajaat    app««nta4 
proea.a    l..aa4    In    tk.   ;«lt»4   »"•" 


ntad    to    raeclva    .ay    l.c.l 


I 


FISHING  vessel  IOt!»Ilf:CAtlOH  FO»(J  CFOtllM) 

.  ..«««    1977  TO        *„:u.t.a,  ..  J]a:T7.-iPU5 


1.  3.-1.    of    V«5««l    

2.  ».»»'« I    5a.:  :'m11    '-•'•    ^~ 

J.       V.tr.,    t»t    AJJt...    of    C«-.or 

rjo<  ^|r»nT  rrT-l»  rir>Tn,   t-a 
?-«-2,  OTUUCEI, 

Ajdc.ts  ' : 

GHITQDA-E7,   TBCTO,   JUPAf 


Stjt«:       

Kairo  XAm 


Pa.l.tr.:ti.-.  :^..  HP-1?7 


■a^.    >"«   i4J'««»    ''•    C>.;:vr.(r 


C.b'.»    AjJt««»_ 

Kisu;;i  TOiiro 


TOCTo.  jtrx:; 


4.  «j-..;ort    .«<   «>•:•   •?    «.•'•"?: 

J.      Type    :.f    V....1         t::wi<i^>W<  TM»POa?       

».      I„,.4.    (Cr...)  ^^'^--^  '■■'•     <"">   ^"""'•■'  "-^ 

1.  ...,'-    _'»--^       •'•      «■       '.r.^ftk   ,  W,10^-      '•       Srif.J.^   '<■ 

10.     !t,-..p.wr  _3«50__.*p.     n.     !i..i3.-.  fP"^  _12-C '-■ 

I,..    Pr.p.l.lo,:       0....1    C.    «  — '    <    >•    »l..jwn..:r.c    .    .. 


fliN.r 


41,         JtP*» 


11.     ».-..  J. lit  <xnr=.i  19V) 

1,.       io-Xc    .iJ  ■^.:li>^.llt'    of    •.T.j^.'t-.. 

Offl:*r.  14  C.-c  __ZI. t:-..'    (Sp.^'M 

It. 


0:Sar   __IZ!!II! ^ — 

:■* : -*nj: ;  •- •      '•  j!t'    *  i '.  1    > 
K  -.Iw    rroi  .    -■;•••     1  1.:  J!. 


n*p 


yn  nz 


J061.S       ?3i)  tHJ 


sc*.  ;»:< 


IttTOH   Tfil      3J"5'3  TO  04i»,    WiOO   TO  ?4lOO.    07:00  TO  lllOO     »% 
(   OCaAl  AX^     ZtS  ATTACSat  I    ) 


ATTACKU   I 

ac.:Ai  Aiu 


jr«--77-iowa 


1)  KlIVC  UA  AI3  AUOTIAI  ISUaiS 

2)  GULP  OP  ALASKA 

3)  4ArjlI»CT0!i,   04U01  AID  CAU  nllU 
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NOTICES 


T«-77-'OU6 


! 

a 

I 


[  [ 


i  ! 


[|  I 


rs       i 


z 


J~_ 


a  i 


raMwc  nssa  nciTmciTioii  ntm  (roncicR) 

Tttolt    r.tl,4  aua  l,   l»n  W  A,?llcjtlon   1..   ABjJjlJOU^ 

tffHt4  r.ei    ^:^— »..  M,  1.^  r.T  c.«  .;  i...ir.s  of.-c. 

St.c:  ■>"" 

,.    5.0,  .:  «....!  "■"»"*■ 

I.      **•••!   »•■:  »»U    «••  «e»l.tcatl».   -o.    la-i'ii 

y.      Zmnm   a»4  A44r«»a    •?    Owacr  VarM    and    idjicss    sf    Charterer 

J,,,  iiwo»  «n*»  orsM,  i.t». __^_ 

.     A44r...    »-«-?.  »i»*an.  

CillOt-PI.   fOtTO.   JtM 

nssn  TCKTo 

*.      Ila»cp«rt    aa«   Slat*   •(    <*c>>tr;:  W«TO.  Jtfll 

J.     jjf  »t  *»s*i ■rjtcsMTOi  TafBroat 

t.  I»«a(«    (Craa*)         t«li.»l  ■.?.       (X.l)  14a^0«  !1.T. 

».  Laattk     >T.?5         ■.      ».      Iraadtk     14.80  !«.      ».      Draftl.ia_   !<• 

1*.  Ismyavxr  4480       all».      II.      Haxlaal  SrMi         l^-T  kt. 

II.  rropalal**:      liaa*!    (•>.    Staaa    (    >,    Dl*»*l/[l*ct ric    I    ). 

•ik«r zmm 

11.     >at«  laiti  fsaaMir  i»4a 

14.       Saakai    aa4    lallaa«lllr    a(    faraaaaal  t\.      JtMM 

Oiftcara  *  Cra»        14  Otfctr    (SfacK;)    

It.      Caanaateaciaaat    Mr-rn    (•!,    4r/SSI,    Taica    (    I,    Tal«ttar>>r    (a). 

Otkar  • 

lataraailaaal    ta4ta   Call    Slga  ^'^ _^ 

Ia4i»   rta<»«a<.ia>    n'lallui.4   y  1"^ 

Otk.r    Warklat   rr«4a«acl<a  410,      4?5  V-Z 

Scka4ala    **»  fnK» '>3iOO  TO  04.00,  iOiOO  TO  ;4iJ0,  07iOO  TO  lliOO 


arfl-77/^i*8 


TBIS  VKSSCL  *niKO  HARD*   IS  SCHEOUUO  TO  OFIRATI 
U  A  FACTOiCr   MSI  SBIF   (CRAB)   I«   KRIK  SEA   DDUM  TH 
RRIOD  PRCH  HARCH  TO  JOLT  1977,   ABC  ALSO  3CHKD0UD  TO 
m  XROD  AS  A    KTRIOBRATOR  TRAISPORT   FOR  OTHBR  FACTORX 
BASK  SBIfj  0P8RATIM  II   KRIIO  SBA  ABD  AUOTIAB  ISUBDS 

AREA  Dmata  ths  pxriod  prom  acdust  to  OBCUIBBR  1977. 


yfl --7  7-/01*9 


l».       !:a»l»atla«    t^aipaent:       laran   C    (a),    loran    A    (a),    Oriata    (     I, 
■acta    «    >.    "avaat    (    ).    «a4ar    (  ai .    rathaoattr    (a). 


,    Ol>t<r 


t>.   Carta  Capacity  (n?) 


rraak  riak 

rraaaa  Flak 

1821  II.T. 

riak  naal 

» 

ntkar               

14.   Carta  Spaea 

rwabar         Uane 

rraa:<r   III     SK  ATTICRSI)  X 

Or;  Ilal4 

laaka 

Otkar 


H.   Piacaaatag  e^atpaaat  (ln41cata  4allr  capacity, HT) 


20.   ritkarlaa  far  wkUk  Paralt  la  Ra^aaata4: 

Oi.an  4r«»   farla4     taad.a   Co«tar..lat.4   CfaT  ta  ka  r.T4 
(rran-Ta>  Catck  <:i:) 


21.   rana  aa4  A44raaa  af  Ajaat  appalata4  ta  racalac  aa;  latal 
pracaaa  laaaai  la  :ka  Ualta4  Stataa: 


ATTACWD   I 

OC£*I  tUA 


NOTICK 


13975 


jrA-77-lOUl 


1)  IkllTC  SUA  ATS  AUUTIAI  ISUnS 

2)  SULr  OP  AUSKA 

])     JLfXIKTOI,  09SC0I  U»  CAUIOUU 


MT.lt   farla4    BARCB  1.1977  TO       "      Appllcatlaa  !«o.    J^'J/'^Wg 
Appll.i  r.r.  _E££31S£B_JIU977  r.r  U.a  af   l."!..  oific. 


Statal 


.JiCAl. 


1.  laaa  »i   Iff  I      T'lW?  "^^  *>-^'^ — 

2.  V.aaal    Ha..  Bull    ne.         Kagl.tratla.   B a.  §21=244. 

J.      Ilaaa    aa4   A44raaa    al    O^.r  Ha.a    a.4   444raaa    af    Ckartarar 

■..a    yUTUJlKAgU  TAIUl  CO.  .LTD.  . . 

..ij,...    7a-^.SHEtZA^ICH0  . _ 


SHDIIZO-CITT.CTIZUCKA-tBB.JArU 
Cakla    AJJraaa  _ 


4.      llaMfCn    •■4   Staca   af   ««tt«lryl     JJHT-iltll.JAPAB 


•icy 


>.   Typa  af  *a*a*l  BT*^"****""  'RARSBI? 


4.   T-...,.  ICraaal    986.«!».T.    (Hat)  M7.9gJ.T. 

J.      Laat'O       71.10       n."     ».      Iraadth    10.^  a.      ».      Oralti.25.  =<• 

10.  laraapavar       16S0         »>».      11.      Hailaai  Spe«4    .    12.0 '«• 

11.  rtopalaloai      Dlaa.l    ft.    Jtaao    (    ),    Dlaaal/Elect  rlc    (    ). 

Otkar  ' 


1).      Data   l.llt  JULT  ?2.196i 

14,      (aakat    aa4   llatlaaallty    af    a«ra»««al         g?.JAPAl 

Ofllcara-  7 Craw        |a  Otkar    (Specify)  

IJ.      Casnaalcattaaa:    ySF-ril   (    >,    AH/IH,   Telca    P  ),    Talagtapky   (    ). 
Otkar  r:^ • 


IkCaraatlaaat   ka4la   Call    SIta  JMI 


ta41a  rra^aaaciaa  lla«ltart4    SOOPg .209ir?t 


Otkar   uorklat  Fr«4a*«ilaa      SBS  708  ATTACSa  PAPER  I 

tck*4ala  '  _____ 

BBUnO   Si^   ALFUtlAH   ISUUOS, 
8ULP  OF  ALASKA. 

fAS.iaKTQB,ORECOI,    AID)  OlLIFOtalA. 
■AKX  tun  I   (  eiM.T.   } 
OllOU  TO  04lOO 


06:00  to  08:00 
20:00  TO  23:00 


jTfl-ry-iom 


V 


si 


r 


It 


^ 

w 


14.   Ba.ltatla.  I^.IpHatl   taraa  CO,  laraa  A  (  ).  O-at*  (  I. 
Bacca  (  ),  »*»a.t  <  ).  l*4ar  <•>.  ra»k««.tar  <  ). 
Otkar  rr^ — 


17.   Carta  C*»««l»T  *>"> 
ta\t*4  rfh  


rcaiaa  nak-T  BOtM.T. 
al-^    


riak  n* 
Otkar 


!•.   Carta  tpaca 

^«»kar        »a»a 
Ul  Vn   ATTACnSD  PAFE*  n 
rraa.ar  ^^^    IMIB  FISB  H0I» 
try  Ial4      __ 
Taaka       .  _^ 
Ockac.        ^_ 


!♦.  Ptaeaaalat  l4alp»«at  <la4icata  4ally  capacity, «) 


10.   Fliharlaa  far  «klck  Faralt  la  ta4a*aca4i 

Occaa  Area   Fer>a4     laaclaa   Caatan.latc4   Caar  ta  kf  B«a4 

(Fraa-To)  Catck  (WT) 


21.   «au  aa4  A44raaa  a!  Ataac  •w*l><*<  '•  tacaiaa  aay  latal 
rracaaa  laaaaa  la  tke  ■■lca4  Stataa: 
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NOTICES 


j-A-jy-'OS^o 


\ 


mttt    vomriis    nreocCTrres 


inioD  run  z 


Of 

u 


410  245  4»  454  4tS  490  500  il2       Ol 


169«     J075     2T91 

41» 

t274.5     SW 

4195 

W92.5    8590 

4724.5 

«3(>.75  8149 

4i?7 

6540.5     8454 

4206 

t509         8412 

4182.2 

fc273.}    8564.4 

4210 

6515         «420 

4199.5 

6299.25  8399 

4105. 4 

6278.1    8570.8 

-12549 
12585 

12675.5 

12681 

12618 

12546.  !> 

12633 

12596.5 

12556.2 


16732 

16790 

16898 

16908 

168^4 

16728.8 

16340 

16798 

16741.6 


2;250 

22290 

22365 

22367.5 

22317.5 

22234 

2;»2.5 

22299 

2J242 


rBT»5  n» 


410  425  468  503   DC 

2075     2091       m 

4183         6»745       8366         1254^  16732 

4182.2     6?T3.3     83*4.4     12546.6  16728.8 

4199.5     6299.25  8399         12598.5  1'''98 

420C         6309        8412         12618  16824         OZ 


r.tafc    P.H«<    aiaOt  1.1977   TO  Application    lo.    mS-'77'/Po| 

iyii.*  F.r:  j«Sia4l3Xa9TT  r.r  U..  .»   l...l»t  OKU. 

St.t.:  J*P*» 

I.     ■...  ot  vt...l         ttlSlI  MATO  W.39      

J.      *.•>•!    «..:  ■«U    «•.    _JZ t.il.trnlo.   lit.     Htl-JfTt 

3,  TUtf   »<l   k*4f»   ft   0»««r  *<••    •■<   *4ic<s>    •(    Ckartprar 

■  ...      tUS«g*MI  MTIOAIKM  O0,^_im. 

A4dr..>       5-5   HOtCACHI.  - 

I3»-CITT.  ■I»-ail.JA?il 

Cakl*    444r<a« 

*ira»ni.»iiT.t«g  T«MH ^ 

4.  loaapart    »4    Sxca    sf    taiilstry:        ISg.    JtfiM 

J.      Ijpa   of   Vaual  ggRICERAtOR  TRAJISHI? 

».      Taaaata    (Oroi.)    l«g7.0Clt.T.  (not)       852.0TII.I. 

7.      laatt)!      8<.74       II.      ».      lcoa4tli    IZ-BOn.       ».       Dral t.2lli2.  M. 

10.  laiaapowar    3800  ali».      11.      tlailaai  if  4      li.S kt. 

11.  rtopalaioa:      Itoaal    ( *) ,    Slaaa    (    >,   Biaaal/Claor  Ic    (    >, 

Otkar  :^ • 

13.  Data  latlt   JOLT  29.1968 

14.  ■aak.i  ..4  .a.toa.llt,  at -■   »«•  J*?" 

Ottlcaca-   9 CtOK    19      Othar  (Spaclly)  _^_^__ 

15.  Caanaalcatlaaa:  fSF-Pn  (  ).  AH/SSI,  folea  (•>.  Talatrapky  (  ). 

•tkar  ^ 

lataraaciaaat  taalo  Call  ti|a     JUB 

ta4io  Fra«aaa«laa  Haaltorad    iOOP«.  2091IIB 

Otkar  Warktag  rra^aaaciaa    3g  WB  iKAPTSP  PtPP  I 

tckatala     ' 

BEUK  3U  AJID  ILBITUS  ISLADS. 
OOU  OP  1U3ZA. 

usuKToa,  oiciKOfl,  un>  CAuroaau 

UfCH  tmt  ;  (G.H.T.) 
OliOO  TO  04:00 
0«:00  TO  oeioo 
aOlOO  TO  23100 

FEOEIAL  REOISTM,  VOL  43,  NO. 


3 

1 

S 

\ 

« 

/ 

8 

S 


-jPk'H-IOSI 


It.   aavltatloa  l^alpaaatl   Laiao  C  (•>.  Lataa  A  (  I,  Oaaga  (  >, 
•aeea  (  ).  lavaac  (  ),  U4ac  (• ) .  rackoaatat  (  ). 
Otkar  — — 


IT.   Carta  Capaelcj  (nT) 


Salca4  rtak   r- 
rraak  Flak    -^ 


II.      Cargo   Spaca 

lliiakat  Maaa 

SB  ni  A9TACBD  PiPIR  H 
Fraaiar 

i,n  jxi     nosBi  risn  boui 
Drr  Hoi* 


rrasaa  >lak'r>ll8(t!.T. 

rta 


rasaa  Flak^i 
tak  Uaal'L 


-taaka 

Ockar 


PISH  OIL  TANK 


Ockar    »Tqi  nn.  -nil  T. 
19.   rracaaaiag  Malpaaat  (Ia41caca  4allF  capacltF.HT) 


10.   Flahariaa  far  wkLck  Foralc  la  Ra<)uaaca4i 

Ocaaa  Araa   Fart»«     »»ailt«   Caat.naf ttoil   Caar  to  ka  Ilaa4 
(Froa-To)  Catch  IHT) 


II.   tiaaa  aa4  A44raaa  a*  Ajaat  appolata4  ra  racal^a  aap  lagal 
pracaaa  taaaa4  la  tka  Qaltad  Stataa: 


49— MONDAY,  MAKH   14.   1*77 


NOffICK 


j(^-^y-/osi 


PAmi 


AV 

Al       U 

u 


410  425  «»  454   4«e  «»  500  ax 

2091  _  _ 

4182.2  «?B.5  8544. 4  12546.4  14728.8  22154 

41ff7    6280.5  8574    1»41  14748    22244 

4185.4  6278.1  8370.8  12556.2  16741.4  222« 

4184    6279    8572    12558  14744    22227.5 

12598.5  16798 

12418 

12405 


4199.5  6299.25  8399 
4204  4309  8412 
4301.5  8402 


4201 

27054.5  27?T4.5     27374.5  «Z 


22299 
14824  222T9 
14804 


410 


425 


432 


/ 


'494       448       480    500      in 


4184       4279       8372       12558       14744       22227.5 
4182.2     6^73.3     8544.4     12544.4     16728.S    22254 
4187         6283.5     8374         12561         16748         22246 
4199.5    6299.25  8599        U599.5     16798        22299 
4206         6309        8412         U418         16624         222T9    XK 


raralt    Farla4    MAW*  1.HT7  10 
I;;iu4- M:       «=«*"  "•*»" 


Appltcatloa  So.   J'fJ'tT'fOS^ 

For   Dae    of    laaalof  OKlca 

itriM 


■aaa   of   Voaa.l       tAISH  U3a  lO.lt 

*.aaal    «o..  Hull    "o.  Roglatratlaa   Ko.    Wtl-Jtl , 


■ana    and   AJdraaa    of    O.oar  Kia.    and   Addraaa    of    Chartatar 

laaa    TAISIIHAID  mlCATlOi  eO.,l.t». 

aaara.a      f-^.tOSttM, _ . — 

oB^crn  .mno  Japai .       _____ 


Cakla    Addra>a_ 


tAis<iy»-inrn  isKim 

■oaapatt  aad  Stata  of  taglacrT: 


HI.JAM 


5.  Typo   of    Vaaaal        MtTIIOIillTOl  ttAiaiP 

*.  Taaaata    (Ctaaa)        W94.4W.*.  (Hat) 

7.  Laattk  _JTjM__ 

0.  loraapower     4400 


U44.4ai.T. 


1.      Iraadth   13-40    :i.      9.      Draft  5.T15    H. 
ahp.      11.      Maalaoa  Spaad        14.5  kt. 


11. 
It. 


IS. 


rropalalaai   Dlaaal  f  ),'*caaai(  1,  ■latal/tlactrlc  (  I. 

eikar  — *~     : 

Data    lalltWBiBAIT  7.1910 

■aakar    aad    katloaalltF    of    Faraaanal      27rXtPAl 


Ofdcart- 


Craw 


Otkar    (tpaclty) 


Caaaaalcatioaa:    »!ir-Fn    (    ),    AH/SSI.    Tolea    4    ),   Talatrapky    (    ). 

Otkar  ji, 

lataraattaaal  tadlo  Call  Sl|a     "^ 

50EfnB,2C?llEX 


ladla   Fraqoaaeiaa   Haalcorod 

Otkar   Worklat   Fra^aa.claa      894  Wt  Amcm  TAFU  1 

Dckadala  , 


khm  su  An  AugriAi  isuds. 
mt  or  ALA3A. 

■Aamerco.oizcoa,  ad  cturoaiA 

I  TDIC   I   (  CLT,   ) 
OliOO  TO  04i00 
04iOO  TO  08:00 
lOtOO  TO  25t00 


1S977 


{    ■   \ 

s!s  j 

o*-«         1 
£««        1 

1        L 
\            / 

3-rt-7r-  /of-a 


It.     laaltatlaa  E«atpaaati      Lara 


a  e  (a).  Laraa  A  (  >.  Oaata  (  I. 


Dacca  C  ).  Daaaat  <  ),  Dadar  (o».  tatkaaatar  <  I. 
Otkar  — — — ■ 


IJ.   Cargo  Capaetty  (HT) 


Ialca4  Flak    

rraak  Flak     


II.   Carta  tpaea 

»»ak.r        Haaa 

at  TV  ATTtcMO  Ftpn  n 

rraaaar    1.11,111    ntta  Tjm  MU 
Dry  ial*  ___ 


-Fraaaa   Flak  ^       lAM-*. Taaka 

riak  Baal 'f__:= "*•' 

Otkar  ^ 


19.      Procaaatat   E«alp«aat    (ladlcata   dally    capactly.n) 


JO.      Flakarlaa   far  <»klck   Faralt    la  Ia«aaata4i 

Ocaaa  Araa     Farlad  laaclaa     Coatonalated     Caar  ta  ka  Daal 

'^ (Frol-Ta>  Catck  tWTl 


11.   aaaa  aad  Addraaa  ot  Ajaat  appatatad  Ca  tacataa  aay  lagtl 
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NOTICES 


J'fi-77'tOSA 


TB-"»7-/»*3 


aw«i    iowiyi    ranmeig 


uuanta—t 


UB    4»    4»    454  4«    MO    iOJ 


4M«  «r?»  »»w 

41*l.»  6775. J  S5M.4 

41BT  tPW.*  (1574 

41M.4  U7S.I  STTO.a 

41W.5  ««».»  «»• 

4ja(  (505  Ml* 

42M  4515  8420 

AM  4501.5  »4T« 


iV 

2W54.J    r7?74.5    27574.5      «« 

451 

^75^4      n»                  * 

U 

11 

410    4»    45»     454     4M    480    5< 

U 

4ia(        «7»        «57a         12558 
4ia.2     »275.5     e3M.4     12546.6 
4187        6280.5     8574         125*1 
4195.5 
420( 

l->55»  16^  ?M2T.5 

12M«.*  16728.8  ?»54 

125*1  W748  r»4« 

U55t.2  1*741.*  22242 

17M*.*-  16750  2a5? 

12*1*  »«62«  arm 

UtTO  14640  2CTW.5 

12«35  1*804  22TW 


16744         2222T.5 
16728.8     22254 
U740        2224* 


i 

1 

1 

1 

1 

1 

1 

• 

1 

1 

1 

t 

1 

r«ralt   r<rio4    UKI  l.lfH  TO  Arrltcactaa  ^<>.  ^fj'   11' /OS 3 

«yrll*4' r*c:       »se.3!»:»  }1.19T7  For   U>a   of    Iisulaf  Offlc« 


3* R -'7 7- 10^3 


I.      a...   .f   »....!  niai  MW  10.8T 


I.      V«a>al   »•.!  ■•11    «o.  

).      llaD«    ■•<   *44t*>a    at    Ovaur 

,,^  mnniiM  laKmat  co.,i». 

144r.as     V5.Wra4ai. 

tSM-citt.in-ta^tra 

Cakia  *d4raaa 


«a(latratloa  Ba.  '"'1-5*0 


■a>l(a(4a*  tvslpusti   Lataa  C  (a).  Lacaa  *  (  >,  OMt<  <  It 
••CCS  (  ),  laaaat  (  ).  Ixtac  (a),  ratkaaatar  (  ), 
0«».«f  — — 


17.   Carta  CtptcUf   (XT) 


Tiii5iiii<Fnn5  isnm 


Salta4  riak 
Praak  flak  _ 


II.   Cargo  Spaca 

Sit  m  micm  rtrai      n 

rraatar   IrStXZX    FKkSII  rm  BOU 


rraaaa  Tlak^  yTW.t. 
riak  llaal-*_— :^__ 


Ory    Uol4 
taaka         IX 
Otkar 


rm  oariK 


131  ^ini 


4.  laaaperl    aa4   Stata    at    •adatryi 

J.  t,M   •«    »aaaal        CTIlCraiOt  TMiBllg 

t.  Taaaata   (Craaa)    /iW5.47«.t.  (,,,) 

7.  laaitk      tt«-J>       H.      I.      Iraadck      »•*  :i .       ».      »ralt*-71*    H. 

10.  ■•raapamr       WOO        ak».      11.      NailMi  Spaad       1T.5 kt. 


Otkar    yiai  Ott  2eOi.T. 

rracaaatas  l^atfaaat    (Ia41eara   4atlr   caracl.tj.llT> 


i*ae.5ai.t. 


II.   Frarolalaal   (laaol  P).  Scaaa  (  ),  Blaaal/Clactrlc  (  ). 
Otkar  -— • 


IJ.   Rata  lallt  fOWtW  17.1*75 
14.   laakar  aa4  ■allaaallty  af  Far 
OHlcara-    « Craw   H 


■  1     ».iiru 


Othar    (SpocKr) 


IS.      Coonanlcatlaaa:    Vir-m    (*),    Ali/ISI.   Volea    (*),    Talatrafkr    (    >. 

Otkar  :^z 

WrI 


Oeaa.  Araa   faftf*     <|t5l5t  .f T5tf">>'<5<  f'H    t"?  »4  "111 
_  (»caa-Ta>  Catck  (WTl 


21.   *la«a  aa4  A44raao  a!  *saat  appolacad  ro  racalva  aay  lagal 
procaaa  laaaad  la  tka  Batta4  Stataot 


lataraallaaal  ka41o  Call  Siga  

/  

kafla  rra^sasclaa  naaitaraJ       5O0CTg.205mx 


—  m  iTTACim  run  x 


maac  ici  tm  luortAi  isuias. 
enr  or  austa. 

uaraora.oRca,  in  ciiironu. 
I  tim  I  (  a.n.f,  ) 
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NOTICES 


jfl-  -rr-iosa 

onm   to»rT»e    wtouaviM 


UTACBB  ran  t 


U        42 


tlJ 


U 
il 


410    425     4V     454     466 

500  512     nx 

2091 

4187 

6280.5    8574 

125*1 

16748 

2224* 

418* 

6279        8572 

12558 

16744 

22227.5 

4182.2 

6273.3     8564.4 

12546.6 

16728.8 

22254 

4195.5 

6299.25  8399 

12556.5 

16798 

22299 

4206 

6309        8412 

12618 

16824 

22279 

4210 

6315         8420 

12*50 

16640 

22302.5 

4201 

6301.5     8402 

12605 

16804 

22505 

4208.5 

6312.75  8417 

126*5.5 

16834 

22281.5        DB 

27054.5     27190.5     27274.5 
27524       m 


p- 


nt 


410    425     452     454     468     500    512       OZ 


4186 

6279        8372 

12558 

16744 

22227.5 

4182.2 

6275.5     8564.4 

12546.6 

16728.6 

22254 

4199.5 

6299.25  6399 

12^58.5 

16796 

22299 

42T6 

6519        8412 

126J8 

16524 

2'?279 

4201 

6511.5     84T2 

126^5 

168->4 

22305 

nz 

r.ralt   ParlodMAHOH  1.-1977.    TO  tppUc.t  lo-   No.    Tfl  '  77' /P-'^ij 

Upllaa   fori      pECrHBEH   11.1977  tor   U.a    of    l..ol«g  Offlc. 

-  5tata>  J*P*H 

1.  Ilaae   of    Vaiiai  TAISH  KARU   »0.9B . 

2.  Taaaal   »o.:M»ll   Ho.  Reglatratlon   Ko.    .USr 

J.      lane   and   Addrci.    of    O«oer  Nao.    and   Addrcta    of    Ch.rtcrar 


aa>a  TAISBlUAgU   HATICATIOII  CO.  .LTP. 
Addra.a     ^S.HONJACHI.  

is»-ciii.mg-i[ai.J*P4i'  

Cabla    Addrcaa 


tAisaniARHi.iHe  isekie 

4.      Roaaport    and    Sta:e   of    ■:e|ilotryl 


ISE.JATAH 


5.  typa   af    Vaa.al     OIL  AHD  REFRICIRATOa  TRA-KGHIP 

6.  Tonnaga    (Groia)    '»«')    


7.   Langck   155.60  II.   «.   traadtk  21.60:1.   5.   Oraft_Li«3M. 

10.  koraopouor   15200   ahp.   11.   Maaloui  Sp.ad  kt. 

11.  Prapulalon:   01c. .1  (  1.  Stoao  (  ).  tll«»«l/tloc  t  r  Ic  (  I. 

Other ^~* — 


35.JArAII 


11.   Data  lollt  JAHUART  16.1977 

14.   Kankar  and  Hittonallty  of  P<raonncl_ 

Offlt.r.    11       Crev   24       Other  (Specify)  

IJ.   CoananUatloaa:  var-m  (  'I.    All/SSS,  Volte  (  *! .    lalegrarhy  (  ). 

Other  .^ 

JIIIB   _^^___ 


latarnatlonel  tadlo  Call  Sign 

ladla  Fra^aeaclaa  Noaltored  SOOtHZ  .2 J91Mt 


Other  uorklag  Fra^.aacle.   SBB  THE  ATtAiaED  PAKER  I 

Schedale  ' ^ 

BSRIRS   3SA   AED  HXaiJlUl   ISLA.-!DS. 
CULr  OF  ALASKA. 
fAS1inCTOII,OR£C0«,    AID  CALIFOMIA. 

■AKH  tlUS   i    (    G,a,T,    ) 
01:00  TO  04:00 
06:00  TO  06:00 
20:00  TO  2J:00 


13979 


5S 


3 

o 


_  V 


lla>lgatlon   Cq.tpaeati      Latan  C    ( ,) .    Lor. a  A    (    ).    Oaag.    (    ). 
Baeca    (    ).    B.»aat    (    ).    tadar    (a),    rathoaeter    (    ). 
Other  I 


17.      Carge   Capacity    («T) 


It.      Cargo    Space 


Haae 


Salted    ri.h 
Fre.h   Fl.h  _ 


Freiaa   Fl.h-,    <.^fYTl   T. 
Fl.h   lle.l^ 

MSB  OIL  Sooa.T. 

other    FflFT    ""    •'^°""   '' 


Freezer 
Dry  Mold 
Tank. 

Other 


5BE  riB  ATTACME3)  PAPER   H 

i,n,m,]X   reozi*  fish  hold 


T 

n 


FISH  OIL  TA.\'I 
FUEL  OIL  Tin 


Froceaalog  Equlpaeat  (Indicate  daily  cep.clty.HT) 


20.   Fl.herlaa  for  nklck  Petatt  la  keque.tedi 

Ocean  Area   Period     teeclea   Contcnpl.rcd   C.r  to  be  I)«c4 
(Froa-To)  Carch  |:IT1 


Haae  and  Addre..  of  Ajent  appointed  Co  ra<el>c  any  legal 
procea.  l.oaed  In  the  Jaltad  Scatea: 
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NOTICES 


Tft-7>/0i'(j 


3"fl-77-/org 


flTBCT    »on»i»c    f-^agCTcres 


uTicno  Piim  I 


n      a 

410     4»     432     454     4«e 

500     512     48? 

trz 

Al 

XUO     2075     2091 

4164.4 

6272.1     83«2.6 

12541.2 

16725.6 

22230 

• 

4162.2 

6273.3     8364.4 

12546.6 

16726.3 

22234 

4183.8 

6275.7     8367.6 

12551.4 

16735.2 

22238 

4185.4 

6278.1     8370.8 

12556.2 

16741.6 

22242 

4137 

6230.5     125tl 

22246 

4199.5 

6299.25  8399 

12598.5 

16798 

22299 

42M 

6309        8412 

12618 

16824 

22279 

4210 

6»15         8420 

12630 

16840 

22302.5 

4201 

6301.5     8402 

1  603 

16804 

22305 

4208 

6312.75  8417 

12625.5 

16834 

22281.5 

l[E2 

*v 

20M 

2150        2182 

2394.5 

HZ 

131     AV 

4094.6 

8226.6 

12351 

16481 

22035 

4798 

8230 

12354.5 

16484.5 

23038.5 

413«.3 

6204         8268.4 

12403.5 

16533.5 

22073.5 

nz 

410  425  432  454  468  480  500  512   OZ 


4187 

6280.5     8374 

12561 

4162.2 

6773.3     8364.4 

12546.6 

16728.8 

22234 

4199.5 

6299.25  8399 

12593.5 

16798 

22299 

420t 

6309        8412 

12618 

16624 

22279 

4201 

6301.5     9402 

12603 

16604 

22505 

/ 

\ 

i 

Xt~*                                  1 

Sx 

'    85 

tett 

1 

Q 

X 

ssa 

2" 

1 

•J 

op 

s 

1 

g. 

5stJ 

ssH 

tnt 

^fj 

!i- 

OB.         Ei 

•n 

g 

^  aa 

2SH 

8;: 

g 

r 

t 

■ 

1 
1 
1 

o 

o 

1 
1 

t 

V_LV 


Feral  t    r«rlod   IlllCf  1.I97T  TO 

kfr\it4  Tot:    Bjcoreq  31.1977 


Arpllcattoii  •'«.  3Tft '  77  '  10  S^ 

For  Use  of  Itiutni  Offtc* 


a-ft-ii-fofr 


Haae    ot    V«>>«1 


niSlI  RUO  10.52 


2.   *■•»!  no.:  lull  Bo. 


Roslttrjlton  Ko.  Ff:i-S57 


16.   Davlgattoo  E^HtpaoBti   Lorja  C  (« ) ,  Lorjo  A  (  >,  OsogA  (  ), 
Bocci  (  ),  RaTssc  (  ),  la4<r  (•  ) ,  raikoMCot  (  ). 
Otkor  -——- 


3.  llAnm   And  Address  of  Ovncr       Rjne  and  Address  of  Chsrccrsr 

,„,   T4ISIIIIAW  sAJtCATioi  eo.,in. 

Address   5-5.'K»UCTI. 

XSt-eiTT ,  K  IS^n  ^  tTAf 


17.   Cari*  CaracttF  (IIT) 


Salted  rtak 
Fraah  riah 


Cable  Address 


riah    Ileal* 


7gZ50M.T. 


1670-.T. 


I4I£tiii,<imi.TM  ia»i« 

Hoaeport  aa4  State  of  <e|ilstry:   I3«,Jt?A» 


FISH  OIL  310'. I. 
other   FUEL  OIL  256(11. T. 


IS.   Cargo  Space 

Kaaker         Haae 

rreeiet  ***  *"*  itliCHBD  PATSR  II 

n,ai    rRozEa  fish  noLD 

Dr,      "Oldj^jj  ,igg     „gy_     ngy, 

Taaka        I,II  fUSL  Oil  TAR 

Otkar       r  riSB  OIL  TANI 


19.      Preceaalat   t^alpaaoc    (ladleata   dally    capacity. HT) 


Type   of    Veaael    OntCAKCO  ATO  BtMICSUTOS  TSASSHiy 


».      Toneaie    (Croea)      «*U.»<I-T 
1.      laaitk     "^-O*        II. 
10.      Moraepouer      **"'> 


(Ket) 


2774.rni.t. 


«.      Sreadtli    W.50     :i.      ».      BraltT.O 
akp.      11.      naalaui   Spaed      1*.0 


11. 


13. 
14. 


Propalaloni      Bleaet    f  ),    Steao    (    ),    Dleael/Cl ec t r U    (    ). 

Otkar  3;^; 

Dace   SulU*****  29.1972 


20.      riaherlee    for   whlck   Peralt    la   Re^eeate^: 

Oteaa   Area      Period  Species      CoetenoleicJ      Ceer    to   ke    Used 

(Prea-To)  Catck    tut) 


Huakar   and   Nationality    of    Persoenel. 


29^APAI 


Of  f Icara 


10 


Creu      W 


Other    (Specify) 


Coonunlcatlaaa:    »aP-Pn    f  ),    AII/SSS,    Voice  T    ),    Tele<rapky    (    ). 
Otkei  ~~~" 


laternatlOHl   ladle  Call   Sl|o 


8fia 


frocaaa  laaaod  la  tke  Ualted  Staleei 


5oanz,209uiz 


otkar   Vorklnt   rro9».nclea       »g  TM  ATTACISO  PAPtl  X 
Sckadale 

UUrS  3£A  ILillTIAl  I^J.A«M. 
COLP  or  AU3IA. 

KAatBTca.M^ia,  m  CAuroBni. 

1  TIK   I    (  O.i.T.    ) 

oiiao  TO  o«ioo 

OitOO  TO  OOtOO 
aOiOO  TO  23100 
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Xrt-l7-«oS'4 


inicns  runx 


»■ 

u 

Al 


410    425     432     454     468    480    500    512 


1660     2091 
4192.2     6273.3 


41B7 
4185.4 

4ia6 

4199.5 

4206 

4210 
4201 
4208.5 


8364.4 
6280.5  8J74 
6278.1  8370.8 
6279  8372 
6299.25  8399 
6509  8412 
6315  8420 
6301.5  8402 
6312.75  8417 


1254».6 

12561 

12556.2 

12556 

12596.5 

12618 

12630 

126'» 

12625.5 


16728.6 

16748 

16741.6 

16744 

16798 

16324 

16840 

16884 

16834 


22234 

22246 

22242 

22227.5 

22299 

22279 

22302.5 

22505 

22231.5 


m 


nz 


27054.5  2719.05  27274.5  27374.5  Ol 
27524       laZ 

410    425     4»     454     468    480    500     512 

4182.2     4273.3     8364.4  12546.6  16726.6     »2254 

4196  -     6279         8372  12598  16744         222"-5 

4199.5     6299.25  8399  12596.5  16796        22299 

4206        6509        8412  12618  16824         22279 

4210        6315        8420  12630  16940        22302.5 


Paralt   Period  MAKCII  1,1977   TO 
ktr\i.U  Tot:     naci'llBKR  n.l977 


Application   -lo.  Tft  *77'  lOCim 

Tot   Use    of    Isrulng  Office 


JAPAN 


■aae    ot   Vessel        T*ISi:i  MARU   II0.<1 


Veaael    Bo.:  Hull    no. 


Bane   and   Address    of   Ovner 

Baae     TAlSECIRil  HATICATIOII  CO.  JJIl^ 

Addre.a      S-5.nONUA(WI .  

ISg-CITT  .SIB-t.Zn.JWIS  

Cakle   Address^ 


^  Retlalralton   Ko.  HiTI-^l? 

Maae    and  Addreas    of    Charterer 


ISg.JArAB 


TAISEraAHULTH;;  IS.^IIE 

4.  Boaeport  and  State  of  Reslatry: 

5.  Type  of  Vessel  OIL. CARGO  A.1D  REFRICFTTOn  7R<qS-Hr 
».   Tonnaie  (Ctoaa)   1498. 6m.T.   (Bet)  7?4,^yM. 


».   Leneth   80.32   II.   S.   Ireadth  Al,40.^-   '•   """  S,744W- 

10.  Bataapower  3(X)0     akp.   11.   tlaalaui  .5peed    11-6 >■«• 

11.  Propulaloa:   Dleael  (•%,  Steaa  (  ).  Dleael/Elae trie  (  ), 

Other  —^  '. 

11.      Date   Sullt  APmi8.1970 

14.       Baaker    and    Batloaallty    of    Pereaanel  27.JAri» 

Oftleara  9 Cre»         18  Other    (Specify)   


IS.      Coananlcetlona:    VHF-Fn    (    ).    AII/SSS,    Voice    PI.    Taletraphy    (    ), 

Otkar  ,       ■^— ; 

JIQt 


laternatloaal   Kadlo  Call    Slsa 

ladlo  Fra^oeeclaa   Honltered     S<XIIin.2091Pra 


Otkar  Varklas   Fre^.encles       SgE  mg   ATTACnZD  FATSR   I 

Scka«al<  ^ L_ 

BSalNG  SEA  AID  ALBUTIA«  ISLAHBS. 
GUI?  OF  ALASKA. 

lASHUfCrol.ORESOl,   ARD  CALlrOSNIi. 
■ATCR  Tmii  :   (  G,ti,r,  ) 

01:00  TO  04:00 

06:00  TO  08:00 

20:00  TO  23:00 


Tfl-TT-iOiT 


16.   na»l(atloB  Eqalpacat:   loraa  C  (a).  Lorae  A  (  ).  Oaega  (  ). 
Dacca  (  ).  Ba«sat  (  ),  Badar  (a),  rathoaeter  (  ). 

Other  ^^^z 


17.   Cargo  Capacity  (ilT) 


Salted  riah    

Fresh  Fish  ___ZIZ__ 
Froien  Flsh^  225aJ.T. 

1.670-,T. 


II.   Cargo  Space 

Buabrr         HSBC 

SES  THE  ATIACHSO  PA'cS  H 


Froien  Flsh-2, 
Fish  Ileal* 


Dry    Hold. 

Tanks 

Other 


H.ni     TROl:^  FI5!1  liCLD 


I.IX 

i.n 

r 


FISU  UEAL  HOLD 
tVSL  OIL  TA.'.'X 

risii  OIL  Tin 


FISH  OIL  310 '..T. 
Other   FUEL  OIL  2S(i<M.T. 


19.   Procesalog  Equlpnent  (Indicate  dally  capacity, HT) 


20.   Flaherlee  for  which  Peralt  la  Requested: 

Ocean  Area   Period     Species   Content ! jtcd   Cear  to  be  Used 
(Froa-To)  Catch  CITI 


21.   Mane  and  A.l4ress  oi    A;ent  appointed  ro    receive  any  legel 
proceas  issued  la  the  'Jolted  _Statc« ; 


Tft-»7-»0Sfc 

It.   Bavlgattaa  gqslpaeati   Laraa  C  (•».  Loraa  A  (  ).  Onega  (  ), 
Dacca  (  ).  Baeaat  (  ).  Badar  (•),  Fathooeter  (  ), 
Other  :3^ ■ 


17.   Cargo  Capacity  (IIT) 


Salted  Flak 
Fresh  Flah  _ 


II.      Cargo   Space 

Buaher  Uaoc 

Sit    till    ATTACtl'irTAVE.l   It 
Freeser     I.H  FgOZia    TlJn   HOLD 

Dry    lloldlH.a      FI3H  U1;AL  nOLD 

lanka  n,in.II      tVJ.  OIL   TAKE 

r  risu  OIL  TAtiK 


rrosao   Flak-r     64011.1. 

Flah  lle.l>^    9?0U.T.       Other     

FISH  OIL  200.. T. 
Other  FOEL  OIL  1353::. t. 

19.   Praceaalng  Iqolpeent  (Indicate  dally  capacity, HT) 


20.   Flaherlee  for  which  Peralt  la  Requested: 

Ocean  Area   Period     Spedea   Conter>»latcd   Cear  to  ke  llaed 
(Fron-To)  Catch  CIT) 


Mane  and  Address  of  A*ent  appointed  ro  receive  any  legel 
proceaa  laaued  In  tke  'Jolted  states; 
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NOTICES 


Tfl'TT-lOrt 


awn    »oiiriro    maatKjta 


micm  Pint  i 


410  4»  454  466  480  500  m 


16«0 

2091 

4182.2 

6273.3     83*4.4 

12546.6 

16729.8 

22234 

4185.4 

6278.1     8370.8 

1255f.2 

16741.6 

22»2 

4186 

6279        8572 

12S58 

16744 

22227.5 

4199.5 

6299.25  8399 

12596.5 

16708 

22299 

470« 

6309        8412 

12618 

16824 

22279 

4210 

6315         8420 

12630 

16640 

22302.5 

4201 

6301.5     8402 

12605 

16804 

22305 

4208.5 

6312.75  8417 

12625.5 

16834 

22281.5 

r7030.5  27054-5  27274.5  27374.5 


27254 


410  425  454  468  480  500   fB 


4182.2 

6273.3     8344.4 

12546.6 

16728.8 

22234 

4187 

6280.5     8374 

12561 

16748 

22246 

41S6 

6279         8372 

12558 

16744 

22227.5 

4199.5 

6299.25  8399 

12596.5 

16798 

22299 

420* 

6309         8412 

12618 

16S24 

22279 

4210 

6)15        8420 

12630 

16840 

223<a.5 

FISHING  VESSEL  lOENTIFIMTION  FORM  (FOREICN) 


Applied    ^or 


Sf.t: 


For    Cic    Jf    Is»uin;   o;flc« 


7(^11' tost 


r.inv    of    Vessel 


SAC'iuzi:  uau 


ITsssel    So.:  Dull    '■> 


Ket  ist  r'C  Ion    -'O. 


r.tnc    and    Address    of    Owner 

r.ja,  ■iiproa  suisa-  msHA,  i.n). 

Address  2-«-2.   OKJUCHI, 
CHIT0D»-«V,  TOTfO,  JA"*!! 


Nsae    and    Address    af    Charterer 


Cable    Address 


Uli  UI   TOelO 


TOTfO.   JAPA.1 


Honrport    aa4   Sl«I«   •!    4ettstry 

Type    of    Vessel   CAaCO  I^ZiX,  i  OtL  TA'Xii 


6.  lonnafe    (Cross)       2907.42  ll.T.         (Set)  1527.19  :i.T. 

7.  Lentth        91.28        M.      t.       freadth     If.W    ?< .       ».       Draft?. '■0 

10.  Horsepower  ^?3       she.       11.      Hsslaai   Speed  1 ^' 

11.  Propulsion:      DiMel    (o),    Steao    (    >,    Dlesel/Cl  eel  r  tc    (    I. 

Otkor  ~~~; 


I},    JAPAS 


I).   Date  Iwllt  »mM  UXO    . 

14.   Sianber  ond  Nsllenallty  ef  Persoanel_ 

Officers      m     Crew     1^     Other  (Specify)  

li.   Cegnonicalloest  fsr-m  (si,  Al'/SSJ,  Voice  (  >,  Teletrsplty  (e  ) . 
Other  "      


laternat lonal  tadlo  Call  Sign 
ladlo  Frequencies  nonltored  


5n  tAZ 


Other   liorklnj   Frequencies        410,        42?  Kr.z 

Schedule    4ATCi  TOb.-Oi'OO   "O  04i00,  20i;o  TO  24iOJ,  07i00  TO  lltJC 


OCaAJ     AXUI 


m  ArTACX-D  I   ) 


ZF^^Il'IOSIm 


Ir 


BiS 


»•    ".2     I 


ds 


0 


f 


,',„p 


d  B 


s  °. 


133 


/   I 

\ 

S    ' 

XT 

' 

i  B 

■  si- 

U- 

ii» 

c 

I 

si 

\ 

J 

o 

IB 

8' 


JIfl-77-iOi''; 


16.      !lavl]t.it  los   Cqulpneat:      loran  C    (•>.    lor.ie   A    (o).    o^iesa    (    ). 
Dccce    (    ).    Caveat    (    ).    ladar    (e).    rsckor«ter    (e). 
Other " 


17.       Carso    Capacity    (*1T) 


II.   Cargo  Space 


Salted  Fish 
Fresh  Fish 
Frozen  Fish 


Freeser 
Dry  llolH  1 
Tasks    i 

Other 


1  I    f    ir.       Sii  ATTlCLiB  C 


Fish    Ileal  72M  ll.T. 

Other  WV  H.T.   <?;  J  OIL) 

19.   Processlac  Eqwipnent  (ledlcste  Jally  capacity. MT) 


:a.   Flsherlea  t»t   oklck  Paiatt  1>  (eqaeatodi 

Ocean  Ares   Period     fpectes   Cent tip  la te4   Cear  to  be  f^ed 
(Fron-To)  C  e l . h  (IT) 


21.   *'a-«  and  Ad-ireoo  oi    A*enc  appointed  to  receive  aoy  local 
proceas  issead  la  Che  waited  States! 


FfOCIAL  REGISTH,  VOL.  42,  NO.  49— MONDAY,  MAKH   14,   1977 


NOTICES 


ATTACKU  t 

ocaai  A.ba 


CrA-7  7-/oS'Y 


1)  BAJIIC  SUl  A!9  AUSTUI  ISUSa 

2)  CUir  or  ALASKA 

3)  dtrPIICTO*,   oaOOK  AM*  lULIPODU 


FISHING  VESSEL  IDENTIFICATION  FORH  (FOREIGN) 


Peru't    Period  W13CH  1,   1977  TO  Appllcolion   No.    JW'Tf'/^A  P 

Applied    "-or:       MJCJIBllig   M,    197T  For    tse    of    Issuli-J   OCice 


J(l°>» 


1.       ^laov    of    Vessel 


spamat  «.» 


2.  Vessel    So.:  Bull    V.o.   __j::^^_ 

3.  nanc  and  Address  of  Owner 

t:.De   »IPP0»  snisAii  orsHA.  lt». 

Address  2-6-2.   OraUCHI. 
CWrroBl-CT.  TOCTO.  JAPAII 
Cable    Address 


RtflsAratl.-r   Uo.    Tgl-T"* 


:;ane   And  Address    of    Charterer 


»ISSUI   TOkTO 


Hoarport    and    State    of  .Aec  1st  ry  : 


TOITO.  JIPA3 


CAdOO  TaSS£l  t  OIL  TAOi:! 


S.      Type    of    Vessel 

4.       Tonaoto    (Cross)  ?av)-ft)  »-T-       (Set)    '  5"''  T  " 

7.      Leoith     91.28  M.      I.      Iresdtk     i  -, M   «.      ».      Pratt  -jc-,     M. 

kt. 


3520 


shp.       11.       Naslaai   Speed        13.4 


10.  Horsepower 

11.  Propulsion:   Diesel  (e),  Stoan  (  ).  (lesal/Elecct Ic  (  ), 

Other  "~ 


IJ.   Date  Sullt  spfll.  107^ 

14.   Nunber  and  Hatlenallty  of  Personnel     *5,  JVPA3 

Officers    >"      Crew   15      Other  (Specify) 


14.   Coanunlcatlons:  vaF-FH  (  •)  .  Af'/SSS,  folce  (  ).  Telepraphy  (•  )  , 
Other  ^ 


ATT/^CHED    I 


13983 


3"ft-77-i0^7 


At.s      ^ACHIKI^ZE-MAKU 


I   t.TLH  Mt^L.     fnK       OIL 


Z^''^^'los^ 


16.   Savllt-'tlon  Cquipnent:   loran  C  (e  ) .  Uoria  \  (el.  Oneja  (  ). 
•occa  (  ),  Tiaesac  (  1.  tadar  (•  > ,  rathoarter  (  4* 


17.   Carto  Capacity  CIT) 


II.      Carto   Space 

Suaber  liapo 


Salted   Fish 
Fresh    Fish 
Froaon   Fish 


Dry    HoM  I 

Tanks  ' 


iiar 


S£I  ITTAOES  X 


Fish   Meal  2177  ».T.  Other 

Other «in  ll.T.  (r.-sa  on) 

H.   Processlnt  Cqulpaent  (Indicate  dally  capacity. NT) 


20.   Fisheries  for  which  Peralt  is  Requested: 

Oceaa  Area   Per lod  ~  Spec  ies   Contcipl ■ ted   Cear  to  he  feed 
(Fro=-To)  Catch  ''.:) 


21.   *:a9a  and  A<JdrcsB  e!  Asenc  appointed  ta  racclve  any  local 
process  Issaad  la  the  United  States: 


latarnstloaal  Kadie  Call  Slca     JBfl 

ladia  Frequencies  noaitored  5^  T^Z 

Other  W'orkias  Frequeacies   410.   42^  rnz 


Schedule  WTCH  TPIti  03lOO  TO  04iOO,  ^OiCO  TO  ?4iOO,  07:00  TO  P.iOO 


rCDEIAl  HECISTM,  VOL  42,  HO.  49— MONDAY,  MAICH   14,   1977 


ffrni 


139S4 


NOTICES 


^fi-n-iosQ 


2J    aa.»  op  An'.x* 

3)      «:  HtSCTO-i,   OreSOl  *!.T  CilliOXilA. 


nSHIKG  VESSEL  IDERTIFICXTION  FORM  (FOREIGN) 


rcruft  tttioimnen  \,  \n7  to 
AppiifJ  r»t:    aEe>:ji;:«  M-  1977 


Jrt -7  7-/0^9 


Application  N' 

roT  Iftr  of  Issuing  uffic* 


JAPi.t- 


1.       ^ID«    o!    Vc*s«l 


KASHIIttRAU  HABI 


J.      Vis>«l   »•.:  »nll   •:•. 

}.       T:anc    jn4    kdir9»*   of    Owner 

>:••'      SATO  «I'.?JI  CO.,    LTD. 

Aidr<ts     y-&»lSf    tTflilMi 

OKnioii-m,  RiiosHnA-m, 
-jimni 

Cablr    *44ta>« 


Reglstrjtloa   :. e .  tfgl -J 


Njn«    and    AdJrfSS    of    C!tirt«rcr 


4.      Hoaeport    and   St«:a   of    ?tfltcry: 


OHoaieni,  JAnx 


cAUo  rsssst 


J.       Type    of    Taiaal    ^__^__ 

i.       T3:..wia    (Ctoaa)         m».aO  '.T.        («tt)  10g9.TT  H.T. 

7.   loo(th    tO.Vi      11.   e.   •ccadth  '3.«'I  «.   ».   Draft  5.40   N. 

10.  Koraaraaar   1^00    aha.   11.   Maaloui  Spaad    11.4 ki. 

11.  Fropulalon:   Blaaal  (  *) ,  SlaaD  (  ).  Dlaaal /Clac t rlc  (  ), 

Othar 


n.     JAPA-r 


11.      Date    >uiU     OWOtn  19<1 

14.  '.ur.bar    and    ^arlonalltv    of    Paraonnal___ 
Offlcara  9  CraJ         H  Othar    Opacify)   

15.  CoDnualcatloaa:    fvP-m    (a),    Ah/SSS,    Volca    (    >,    Talajrapk?    (a>. 

Othar   ~^2II 


latarnat loaal    Radio   Call    Sl|a  .ttw.t 

ladlo   rro«ao>eloa    noaltorad  y°  ™^ 


Othar   Uorhiat   Fra^aaaclaa      41*1.;  PIS 

j^,  POiOO  10  13iOO,  0«H10  10  OStOO,  OlsOO  TO  OAiOO 

-r- iii*. 

(   OCoAl  AbA  S^  kTtliClLa  I    ) 


ATTACHEfr  t 


sfi"ii-iose> 


^>  S      ^UZUKA  ^  £  ■  A^/!  c-  ^ 


l.H.-U    13 MCtL    OR     OIL 


TA--rT-/<>sr9 


IS.       Davlt.itlon    E^aipneal:       Loran    C    (•),    lorao    A    (•).    Onaja    (     ). 
Bacca    (     ),    !Ia»aat    (    ),    «adar    ( 'l^    rathonatar    (•), 
Other ; . 


17.      Carta   Capacity    (IT) 


IS.       Cargo    Spaca 

Kaohar  Mana 

f reexar 

Dry   Hold     III         SSI  ARACKD 

lanka 


Sjllad    riah   

Frajh    riah  

Froian    Tlah 

flaS   naal  l<36  K.T.  Othdr 

Othar „ T 

t«.   Praeaaalnt  t^ulpaant  (Isdtcata  dally  capacity, HT) 


20.   riaharlaa  for  which  Poralt  la  Kaquaatad: 

Ocaan  Araa   'arlod     taacln   Contanalatcd   Cvac  t^  ha  I'lad 
(rron-To)  CJtcli  (MT) 


II.   ••ana  and  Addraaa  of  Ajant  appointed  to  tacciae  any  local 
nitfcaaa  laaaod  lo  tha  'Jnltad  ^tataa: 


FiDiRAL  ReOfSTIR,  VOl.  42,  NO.  4«^.MON0Ar,  MARCH   14,   1977 


NOnCK 


1S965 


ATTteEU  I 


'Sfk'll'toS^ 


1)  Ksnc  fJSA  a:.-»  au"J»iai  nuns 

2)  GULP  OP  AUSU 

J)   'a  KIXSTOI,  QdSOO^  km  CALIPOUU 


FISHIMS  VESSEL  IDENTIFICATION  FORM  (FOREIGN) 


M.....,:;..  J'/»-77-<0fe0 


Poru't    Pariod"**™   '•    1977   W  AppM 

Applied   For:    BECiKBEt  31,   l>n  For   lae   of    l.aiiins  Offic. 

MPtI 


I.      !Iaoe   of    VeaacI 


State:       

AVL'OIIU  itn 


Registration    -c.    OTl*!! 


2.   Vassal  -o.:  Hull  No.  __^Z^—^- 

J.   Sane  and  Addresa  of  Owner  hana  and  Address  of  Charterer 

,;,„,    TA«AiHm>  rrsBW  oe.,  fro.  

»4drasa    U3Tft-l.    KWOttt^a, 

SABPI-SHI,  0rTA-lB»,  JAPAT 

Cahta    Addreas 


A.       Hoaaport    and    State    of    teFlstry:               SAHSn.   1AP»» 
J.       Type    of    Vessel   CA^iyi  IBSrXL 


».  ToonaBO    (Croaa)      M18.2S  K.T.  (Kel)  '■"'■»  '-T- 

7.  Length    88.W  M.      i.      traadth  l^-CO     !1 .      ».      Dra'tJJOL-  "• 

10.  aoraapower  3?00         ah».       11.       ltaaloo-»   Speed  ''-» ""t. 

11.  Propalalon:      Dlaaal    ( o| ,    Steaa    (    ),    (leael/tlec t rlc    (    ). 

«H^-^  4 

Other  - ^^^ _ 

IJ.   D«e  »atlt  ABOgST  UTO 

lA.   Swnher  and  nationality  of  Personnel     PI,    Jim 


Officers 


Crow 


\t 


Other  (Speclfp) 


It.   Coonanlcatloaa:  tSP-Fn  (  >,  Af/SSS,  Voice  (  ),  Telegraphy  (a). 
Other  __^ 


International  Kadlo  Call  Sign 
Radio  Frequencies  Monitored  ^^ 
Other  Working  Freqaeaclea  __ 


Jxa 


yo  PI 


Schedule  lATOI  TWii  'O'^"  ^  ?3iO0,  OtiOO  TO  Oi.OO,  OliOC  TO  O^lOJ 


(   OCUl  ArKA  SSX  AntCiuil  I) 


1ST7 


ATTACHED  I 


:sf>t'yr'ios<i 


ri  n      KA2^//i.iiH^^A-  " ' -•  A Li 


I  I  m 


1^  £AL. 


■  3'fl-77-'^fc0 

14.       lavl-Atlon    t^«l».■^c^t:       lora-i    C     (a>.    lorao    A    <  a) .    Onega    (     ). 
Dacca    (    ).    Sav.at    (    ),    Radar    (  *) ,    Fathooetar    (*). 


17.      Cargo  Capacity    (MT) 


Salted  Fish  

Fraoh  Fish  

Frozen  Fish  __^_____^_„ 

Fish  Heal    j^Bj  «.T.  Other 


1%.      Cargo  Space 

rwtibcr  £aEl 

Freezer 

Dry   Hold       I    I.  »™  ATTACUI  E 

Tanka 


1«.   Processing  Cqalpaent  dedicate  daily  capacity. MT) 


20.   Flaherles  for  which  Peroit  is  Requested: 

Ocean  Area   Period     Ipee  las   Corte-alatcd   Cear  to  he  t'sed 
(Froa-To)  CatO  (aT) 


21.   "Tane  and  Addreas  of  Ajeol  appointed  to  receive  any  legal 
Jtroc  aa  Issued  In  the  United  States:  -> 


FCDIRAL  RiGISTM.  VOL  41.  NO.  4»— MONDAY,  MAKH   14,   1»77 


H.'iiilBi 


■»( 


13986 


NOTICES 


/tmCKED  I 

ocijui  a: 


;rA-7l-iObo 


1)  miM)  zuA  a:9  ku-tmut  rauns 

2)  coir  or  tusu 

3)  4L'.iiiacT0ii,  o<soo.i  Alt  etuioniA 


/\TTAfhEO  I 


Orft-'77-  /tffcO 


Af.s.  AWASM/MA  -AtAX.L/ 


FISHINC  VtSSEl  tD(NTinUIIOII  FOliU  (FOREIGN) 


ftroU    rerloduaCR  I,   l?T7  TO 
Ar;llr4  '»':     m"  I"'*  y     '977 


For    lie    of     Issuing    OfMrr 


Kane    of    V««»tl 


nOtSA  USD 


Vastel    Co.:   !*ult    No. 


Reglstrdtion    :;q.  VCi-926 


3*       r:anc    aod    Address    o!    Owti..t 

p,.,  aoKPTO  surPAx  co.,  itp. 


tJjn*    and    Adir«is    o!    CSarCarvr 


Ailtfr«ll 

T-»-n, 

TSOTIJl, 

CHDn-KUf 

Tonro, 

JAPA» 

Cabl*    ki4ff 



4.  Hom9p3tt    a«4    Stj:«    of    ^ctlvtry:    

5.  TJH    at    *«(S«I   CAICO  TgKSI, 


TOtTO.  JAPAH 


».      T»ii«a|*    (Ctoii)  iyft.W  ».T.     Ott)  UtO.W  ll.T. 

».      l«atth      90.  ?5        II.      e.       tcodth    H. «    M.      i.      DraJt  <L«      H. 

10.  ltors«f«««r       ,jg00  >hp.       11.      Hailau.a  Spcad  i j.i kt> 

11.  Prorulalaa:       Dlaaal     (  •)  ,    Staao    (    ),    Dl aaal /CI ac t r le    (     >, 

Ochar   ^^~~~ 


38,  JAPAX 


1).      Data    tullt   JTUg  ItiO 

14.       flunhar    aad    Hationaltly    »f    Paraonnal_ 

Offlcara  10  Crau  ?»  Ocha:     (Spacl(y)    ^^___ 

I>.       Casnualcatlaaa:    VHF-m    (•),    Ah/SSB,    foica    (    ),    Talagrapllr    (  •>  . 

Othar  ^ 

•     latacaallonal   lailla   Call    Sl(a  ^f 

ladto    rra^aanclea    nonltorad 
Othar   k'orklai   Fra^wanclaa 


vw  nz 


410,     AJ5  ni2 


Sckadala     HATCH  Tng^'^'W  '^  0;iCO,  OdiCO  TO  OTiOO,  oai  TO  ?0  lliOQ 
(    Oe^AS  AHtA        5ii  AmCRJ   I    )  OUT. 


I  1 ntAL 


"Sf^-yi-'Obo 


U.      Iivliatl..  Hulp.cot:       lorai   C    (.  ) .    loran   A    (a  I .    Or-asa    (    ). 
Dacca    <     ).    Sa.aat    (     ).    «adir    (a),    fallianatar .  (a  ) . 
OlHcr . ■ ■ 


17.      Carjo   Capacity    (!<T) 


Saltad   riah  

Fraah   Plah  

rroaan  flah  ____^„ 
riah  naal  »»»  '•*• 
Othar  ^ 


II.      Carlo   Spaca 

i:uabcr  '.itpt 

Praezar 

Dry   lloM      I.  I.   I         SOI  ATTACKED  E 

Tanka 

Othar 


1».   Procaaaloi  C^alpsaat 


(lodtcata  daily  capacity. NTV 


10.   riaharlaa  for  ahull  Paralt  la  Katooalodi 

Bcaa.  Araa   Parlod     Saaclaa   Co-t a.iplat.d   Cafr  l.  >a  laad 
(Fron-To)  Catch  (:IT) 


Jl.   rana  aej  Addraaa  af  Ajaat  appalotad  to  rocal.a  aay  lacal 
.>r<caaa  laaaal  la  tha  Jaltad  Siataa: 


FEDERAL  REGISTtR,  VOL.  43,  NO.  49 — MONDAY,  MARCH   14,   1977 


ATTACHKD  I 

OCcAK  A3LA 


vpt-yj-  to^o 


NOTICES 

ATTACHED  I 


1)  BtaivC  SiUl   t'l  AU.-JTI1«   ISUJIS 

2)  OJLP  OP  AUEIA 

3)  dlrjlISOIOI,   OiBOOV  A.-m  caupdmu 


flSMIHC  »t5S£l  lOtKtIflCAIlOtI  FORM  (FORtlCHJ 
P,„.,.  Pcri.d:,J<c:;.l.  1977  ic  ap„ 

,„ll.d    For:    .v-J^-...--.    -1.    1^77  F... 


1062 


Stat*.: 


Icat  Ian   Tin 

Uae    of    ts«<ii>.;   off:ce 

JhTrJ 


F.cil»trJt  Ion   ::o.  *;    T-^^fi 


1.  Banc    »f    Vaaicl   

2.  Toiaal   "o.:  Sail    no 
J.       Bane    and    Addrc.    of    0-r.or  haa.    and    AdJr...    of    Cb.rta.ar 

HCKCKU  fjudiffi  PRODUCTS 
Baaa  -^r         T  TT1 ,  .  — 


(;u|Tr-VT- ■    Trrvr',    .T^FiM 

Cakla    tiA,..,y^y     rr_    T.Tn     Trrvn  - 


■aaoparc   sad  "^tata   at    «a|ilBt 


ry:  TCCTC.    JAPAM 


5.  lypa   at   »aaaal         RSFRICaUTOR  TKA:;S?CRT _ 

».  Ta...»..(Cr...)   _iil5V59_!laT.   (Set)   ?°6,^«  K.T. 

I.  laa.th    67.5?  11.   I.   Itaadth  U.30n.   ».   Drafti»i2.  «• 

10.  ioraapo-ar    1.800  ahp.   11.   t1a.laa.|  Spe.d  XU ^t- 

U.  Ptapalalan:   Dlaa.l  (  •!  .  Staao  (  >.  Dla.al/il  ac  t  r  Ic  (  ). 

Othar  " '■ .— ^ 

11.  Baca  lallt  SZ^T-CTia  7.  I960. 

»4.  Baahar  aad  nationality  of  Pataonaal g*  3t.?:.T. 


Offlcara 


Cra«     IS      Othar  (Spaclfy) 


H.   Coon.nlcatl.aa:  VJF-f:!  (  >.  AK/SU.  Volca  (•).  T.lairaphy  (  ). 

'  Ochor ^ '. '. 

latarnatlooal   ladlo  Call   Sl|a  JS.-K — 


tadlo   rra^aanclea    Hoaltorad  SOOr.:-::.    ?C°lrP7 

Other   Uoctmt   rr.^.anclaa        S'.T.  ""'.   rTT^CH":   'n 


(chcd.la  -.ATCn  till  OQ^OO  TC   OS:n(r  ?'/ ?T:;il\a   SI 

1  jL.-^^.^ 


13987 
"TR-TT-/0C»O 


//Is        fJAC^IJS.AHfiKU 


1.  a  a  -—r  niAL 


3'ft-"»7-iofca 


16.       Ba.ll.itlo.    t,.lp-.c.fi       lor.n   e    (    ).    lora.    A    «.  I .    On.sa    (    ). 
O.cc*    (    ).    5a«««t    <    ).    «.d4r    la).    r.tt...r.t«r    (     I. 
OlH.:t _^.^^„^ Z ■ 


i;.       Catjo   Capacity    (MT) 


Saltad   Flah 
fraah   Flah  _ 


rraca.   fl.tfe_2i2_X 
Flah   ncal  


Other 


II.       CarKO    Spac. 

Sh.'Sc  r  Pane 

Sii   In*  ..rT,CH_I   l\i'zS.   II. 

rro<-2.-c    1,2  J.       nic.:x.a  ?ii;:  vxu, 

n£i,ZIX  SCI.ri 
Dry   Bold 

Tank. 

Othar 


11.       Pcocaaalat    £«.lpncnt    (ladlcata    dally    capacity, MT) 


rt«Sarl«B    lor   which   P.ralt    la   la^.catad: 


OrrariAtoa      Pof  lod  Spccloa      r.«,.t  cnr  I  n  cd      Cvar    t  ■•    he    Ut.d 
(Fron-Io)  C.n<^    ClTI 


21,      '-ane    ir.J   AMrc^a   of    A;ant    appnlntcd    Co    t.ecl.c    aay    lacal 
.ir«c«s«    t>»"«d    I"    the   Jaltad  rit>t»^: 
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(ffaa  uDiai«a  f«i 


43H 

n 
a 


:>^3«.i5s        ;s'A-^*7•  »oba 


ATTAiJlSO  t-UASR  X 


UO  42i  <M  XO  IRZ 

207)      2>>n       ZUI 

U«2J  4273.3  SJii.t  1254*.i  UTSB.*  22234 

tir?      iJ80.5  8374      125U       1674a  22246 

125^.5  l(.79a  222S9 

12618       1«24  22279 

12603       16804  2230) 

12625.5  16834  222S1.J 

12643.5  16858  22252.5 

12612      16816  222^7.5  (IZ 


4199.5  6299.25  8399 
4206      6309      8412 
4201       6)01.5  8402 
4208.5  6312.75  8a7 
4214.5  6331.75  8429 
4204      6306      84M 


U<a.9      6390.)      034      12488      16645      22169  014 


2182      2T524  DI2 


1685      1W3.5      aJ3.5      2182       2255      2394.5 

2543.5  3233.) 

4085.2  8262  12382.5    16498.5     22014 

27030.5    27054.5    27150.5     27190.5 

27238.5    S7274.5    27374.5  QZ 


156.30    1!«.*0    156.45    156.50    156.55    156.60  156.6J 
156.70     156.80    157.30    IW.35    159.21  KHJ 


410    42)    468     900  Ut  -. 

1799    mi    JOn     Z139    2296.5     UV  Ol 


flSMING  VCSSU  lOCNtiriUUON  FORM  (FORtlCN) 


lOBJ 


A|irlie<    Tat:       l,-^-'.^:!.    91.    I'j77  t^r   Us*    of    li»»li.j   "tfUc 


I.       njntf    Af    Vc>*«l 


Scjte: 

*  '  *-    .... 


2.      Vessel    S«.:  ?l»ll    3». 


Ktttscr^clon   l^o.T.'    i-^^J* 


).      dan«   Jit4  4<4r«ss   of  Ouier  Done    ml   44Jress    of    C!isrlcr<r 

»'••  i.'r,  .  TT 


tdOr.sa    9-  13  IS1.T.IJ:    7   CniOg.  _ 

CH!C-KU.    TC..YC.   JAP.W. ._ 

CskU   AJdrsssHiJ-.   CC.    LIL.    TCIiTO 


4.  ll«MparC    •«<    !«»:•    •!     «««lsttr:  TTVTr .    .Tr.!t 

9.  Tt»«   •!   •••Ml  REfRICt-hATCR   TiUKSKRT ; 

t.  T«ii>a«^    (Ctaaa)       1.125.98  K.T.    (net)  610.96   K.T. 

».  Lei>|th         65. fl     !l.      8.      Ifeidth      ll.^Ot.      ».      Drj't    9.30  1. 

10.  Harsepevet  1.800     ■>».       It.       njsts«.<    Speed  10.?         H. 

11.  Propulsl**:      •l*sel    (  *) .    Scesa    (    ),    01«»cl /lI set r  Ic    (    ). 

8«l>«r  : 

JJ.  D<ce   laill      IJJ.CH  19.    I960. 

14.  ■•nb^r    »»*  l*ll>«<llly    St   f«c»»«ml         24  .1 :7-g \ 


Cr«v  19  Oth^r    (Sp^ctfjl 


15.      C^o-welcall***:    f-IP-rM    (    ).    4I1/St>.   **te«    (•).    T^Utripky    (    ). 

Olk^t  : \ 

lai«r«acl^»<l   ta4l«  Call    H%m  JEM 


tadle   rr^^aaacl^a  ■•••■■•fed      900U!Z   ?091I1!2 


Other   Verltlat  Fr^^weaclas        SH   ATToOKuIi  r^izj^    1. 


V-aatoTts,  .;.;3c::  .n  , 
•  c.i:fx....-n;  ' 


;Tfi-"n-iofea 


v^iy 


^ 


SfS'-n-to^l 


14.      ■avlfatl*n   t^ttlpnent:      l^rari  C    (*)•    Lores  A    (*).    Ones*    (    ). 
Decca    <    ),    !la»s:at    (    >,    Ij4ar    (•),    rnKAsetec    (    ), 
ot*»er  - 


17.      Cargo   CapActcy    (n?) 


Salte.l   Ho*  

rresk    ria>>   

rra>en   riah  *—,  660 


li.       Cirxo    Space 

SM^T»f  r  Uanc 

sii  rKE  AiToCiiii  r,.?ia  H 

rroc;:<rl,2,},4.      »UC«ti'   ?lif   iiLU 


risk   Meal 


^^ 


Orj   MoK 

Taalis 

Otiier      7,8. 

txsa  cii.  lAii 

t 

Ath«r  JT^  rri.  ?-.-v   110  M.T. 

19.       rrocaaslns   C^<ilf«««t    (lM4leac«    4jtlf    caraclcy.NT) 


20.       Fl«h«rl«s    (or    which    Pcralt    ta    K*q<i«s(c4: 

Ofjw    Af«i#      P»  r  i  o4  !t»et  let      Cowtcoiil  -Hcil      flor    tn    b«    q«e4 

trr«i»-To)  Catch    (MT> 


i>r<ic«a«    i«4««4    la    Kh«    anlta4    S(aK<e«: 
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TA-"n-IOt3 


cmat  wcHtinc  FK£.PE!ieiES 


AIIACHED  tAPER  I. 


Al     A2 


A3H 
AV 


Al     A2 

Al 


410  425  454  468  480  500  XHZ 

5lM.2°627""8364.4  12546,6  16728.8  222J4 

4187  6280.5  6374  12561  16748  22240 

4199.5  6299.25  8599  12598.5  16798  22299 

4206  6509  B412  12616  16S24  22279 

4204  6J06  8408  12612  16616  22257.5 

4214.5  6321.75  8429  12643.5  16858  22252.5 

4201  6J01.5  8402  12605  16804  22505 

4206.5  6312.75  8417  12625.5  16854  22281.5  iHZ 

2182  SUZ  I 

2182  2394.5  2785  J.  ^  ,,,^„  ^ 
27050.5  27054.5  27062.5  27158.5 
27190.5  27274.5  KHi 

410  425  468  500  IHZ 

2075  2091  IHZ 


nSNIRG  VESSEL  IDENTIFIUnOR  FOXtt  (FOIEIGN) 

Peloft    Period  Application  No.    """>'''0*Y 

Applied    For:  1  lUKH  TO  DgBIBIR  31.  Far   Use   of    Isaalne  OClce 

1977 

State:  JAPAH 


.  aame   n!    Veesrl 


TAXASHIIC  IfAIC  110.28 


Vaaael    Do.:  lluU    Ho. 


ReitlBt  rat  ton  ^o.  tm»657 


none    and    Address    of    Owner 

TAKASRlnDMAIS  lUUTDI 
■laae  KABUSHIP  KAISHA. 

Address    71Q-5,   OOKlSHOinii. 

JATAll 
■MBg-CHO.  WAIARAI-Cnil.  lgE-?lg. 


Nane    .ind   Address    of    Ctiartcrer 


Cable    Address    TAHASHIlPllAm  

tsa 

llo>eporl    and   State   af    ^ntlattr:     HAMSECHO.  JA?»H 
Type   of    Vessel     HEnaCIHATPI  TMIBfOlg 


4.      Toonate    (llross)       969.49  M.T.  (""ct)         903.53  H.T. 

7.       Leantli      ht.H,  N .       «.       Breadth    11    ■r,    n.       ».       0raftil2_  «. 

12.9  >  t 


10.  ■•raapow^r      1800  ahp.      11.      Haainu's  Speed 

11.  rcapalsl^oi      Dleaal    <«.>•    Stado    (    ),    Dlaael /Electric    <    I, 

Other « 


1).      aac*   lallt  negSAHT  1969 

14.      ■•■k^r   aad  aatlonalltj  af   P.»a«...l    ^k  ftTi  jnktwKW'i 

Oftlcara  1              Ct»»       ^               Othat    (SpacKy) 

1).   Cv 


icatlaaai  Vir-m  (  ).  AH/SSI.  Tolea  ( «) .  Tal^irapky  (%). 

Other    ' , 

latarcatisaal  ladlo  Call  il|h     JHJt 


900  at 


I  TEI  ATTACHH)  furOl  1. 


Other   V*rklag   Fra^aeaclea 

»  -  .'a 
lch*«.U      mrOl  TM  I  SB  TH»  ATTAOm  PAPm  ?■ 


Tft--77-'Ofe3 


^fi'll'IOifH 


16.      Havlliatlan   C<|alpaent:       Loran  C    (#),    l.era^  A    »•  ) .    Oi>^(^    (    I, 
Dacca    (     ).    Uiesat    (     ),    ■ladar    <•).    rathooeter    (    1. 
Other  -^.^______^__^^_^__^^^_^_^^ - _^_— ^_-^— 


17.      Carcn   Capacity    (MT> 


SaUr'd    Fl« 


rrcoh    Flah      \ 


Froien    Flsl.     ^^001 
Pish    Hesl    ^ 


18.      Cargo   Space 

WuMker  Ma^e 

Proeser    1.2J.  flOIIlI  FISH  HOID 

Bry   Held    (SB  TBI  AtlACHB)  ?AM»  3) 
Tanka 
other 


H.      ProceasloK   Fa.ilp»ent    (ladlcate   dally    capacity, HT) 


20.      Plaherlea    lot   which   feralt    la   te^'iested: 

Ocean    Area      Period  Saeclaa      Coatenplated      Car    to    ha    Ba«d 

(Froo-To)  Catch    <HT1 


II.   Vaaie  aad  Addtaaa  •!  As^at  appalnted  ta  recelea  aay  lagal 
process  Issaed  la  the  Halted  Statees 
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Tft-77-»0fc^ 


(I)   ■•i''.'".V     •"'".'5.   "•     •*•■"-';'     1    "•"■".'•     IhV'fl     .    .•■>9  Kir. 
(?)   •.^C.     hyOO    «*>.■"     i;?618     160?'i     2?^V3  KHZ 
<;■•>   'lo    'i  !';■    '!,«    st.^    /i8o  Kn7, 


Tft--77-/Obty 


T«'77-  Idfcl^ 


(1)    l"S]HO  SM   MD  »UEUTIAH   ISUNDS.  OCOO-OgOO   I.?00-1300  O.M.T. 

(;■)  vnj  or  aijwka.  -  "  -        -  "  - 

( ;■>  cA.-RiiWTi::;  oiii'^'-on  cu-iiquiia.  .  "  -         -  »  - 

('i)   CEWAL  ruil^T-.  ._  "  .     ^     .  "  . 

(5)  «^J>»TI<«  -  "  -  -  "  - 


FISHine  TESSU  lOERTIFIUinil  FORM  (FWEICn) 


Feral  I    P«ll*4 

TO  DKKwni  iini  i"\,,,,. 

I..      Mo*    •!    Vtssd  ■miim  WMIO 


rsr   !!••   af    Is>ati>-   Olfio 


?••••!   Ha.:  n»ll    Ha.  — 


RaglscraclaBsKa.      — 


Ran*  an4  Addrass  aC  Owner 
■  aaa  MCtwrwi  mTW  CO. .  LTB. 
Addros       1«7>.  TAWATAIIAW. 


lasa   aa4  A44t*sa    •(   CVaccarc 


nrog.  jA>«ii 


Caklt.  Addraas 


DIDg.  JAfA» 


>. 

A. 

7. 
10. 
II. 

1>. 

1«. 


I.OAA.W"-*' 


(Rat)         l.IH.4iM.T. 


Maaararc    and    Sca;a    af    ^aflatrjr: 

Tfpa  ol  Vasaal  _    "H-  1 

Tannaga  (Crass) 

Leacth       »»•**         II.      C.       Sfesdtk   .H.*"    M.      t.       Drait    i.tn     s. 

Xarsara<iar       ».>""         sl»».       II.      Itaslui  Syaad  II .0 ^k«. 

rrafalstan:       Diasal    (X),    Slaan    (    >,    Olaaal/Clac t r ic    <    I, 

Ot'tar  ^ ^  


Dais    Isilt      AMCTWT,  H«5 

Tieiikar    aad    Hatiaaallt;    af    raraaaaal         M  (  JA>A!>  M  )    ' 

Offlcara  * Crau       '>  Ockac    (S#aclfr>        — 


Caonaalcallaaa:    VRr-rit    (    ),    A<I/SS>.    Tatca    K) .    Talatrafk;    C( ) . 

OcCaf  —■j_-       ■  ■■  ■  ■  

lataiaatlaaal  Kjdia  Call  Slga  '  "  *  "" 


'  yn  I 


ftadia  rra^aaaciaa  Haatlarad 

Other   Uerklac    Fra^aaaclaa        *"  '""  *TTACICT  »ATCT   (1) 

Sckadala  8g  Tl 


(t) 
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C    at).    Leraa   A    CKK    Ona^a    (    ). 


-W-77-t»*» 


H.      »a»ltarlaa't»»l»aaar:      Lara* 

Dacea    (    ).    ■•••>t    t    ).    «•<•«    («).    ratkooatac    «), 


n) 


Otkar 


II.      Cart*  CAfkCi'T    (>lt> 


Salcad    risk  — 

rrask   Flak  — 


Fraiaa  Fla^  — 

Fish  llaal  -^^ 


1(.      Cart*   Sraca 

auaket  Baoa 

m  THE  ATTACRZS.  FAKt   U) 
Fraasar 

Dry   laid 

Ta.ka       ».»•>■* 

Otkat 


Ochar  WIFT  OTI      1  tA3   M.T. 

I,.      Fracesslag  M.lF=a»t    (ladlcate    dall/    caFaelty.Itt) 


410  B 

4Z5  KC 

4JI  tt 

«S4  K 

tu  tc 

4an  K 

sm  ic 

ui  n 

j.jjj'  n: 

F.JU'  K 

• 

t.itn  (C 

'  4.1«  »C 

4,111  XC 

4,115*  KC 

4.1(1*  cc 

«.t7n  KC 

t,J7»'  KC 

(,2(1  IC 

*.5l«'  W 

«.»7l'  rc 

t.wn  ce 

t,J71*  KC 

I,3t4  KC 

«,42«  n 

8,M}^  KC 

12,540  KC 

12.557*  K 

ll.i7»  «C 

11,»3«  ItC 

12.545'  KC 

15,851  IC 

U.7M«e 

l»,74l'  KG 

14, 7U  KC 

16.717*  tc 

11,155  (C 

ll,W.l'  KC 

21, 2U  KC 

22,217     rc 


10.   Flsharlaa  foe  uhich  Faral  t  I  la_K*<uaa«ad:   .^ 

0„..  Ara.   F.rlod     lF«cl..   t.nten.Utcd   Ce.r  t.  b.  Used 
(Fro— To)  C.tch  Pit) 


Jl.   na«c  aad  Address  oi  Ajent  appelated  to  teeolye  any  lajal 
•  recess  Issued  i«  tke  Uoltad  Stste-s: 


nun  U) 

WATOl  Tsa 

BOtmi  su  UKO  AUoruM  isuHa'; 
oDur  or  Auau 
CBRSU  Fjusno 

wsBmnoi  onsoi  in  uurawiA 


k 


Jfihl'i^  1»  Co 


ATTACH>CIIT   C3) 


Jf^TT-'Z^^i 


Ho. 4  Ha. 5  Ma. 2-         Re.l 


ivri.'>t?a,  0300-OI1OO  (O.M.T.) 

aao-:»o,  0300-01100  (oji.t.) 

210O>22O0,  OXO-OliOO  (O.M.T.) 
170C-lf«n,  0000-0100  (O.M.T.) 

nno-^Mo,  0300-oiiao  (g.k.t.) 


iio.i      pnrr  451  xr 

STAimAKD  450  XT 

Ho. 2       PORT  4*1  XT 

STAlmAltn  442  XT 

la.)       POUI  .  457  "T 

STAKVUVD  45«  XT 

Ha. 4       smtT  452  W 

STAKlKMPn  451  "t 
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nsHrnc  vtssti  lOfmiFicAiion  rosu  (fosEicn) 


rcroit    Pivi*'    ' 

ApplioJ    fcr:      HWCII  i-rr  1"?? 

TO  IWCTWlfH  llTIl  iin 


at   «<«Si.-l 


2.       Vessel    »*■■■  "ull    "o- 


tj.sc    ol     I  L;sit  tr>~    office 
lAPAK 


Rcglstrac Ion .»o.    — 


3.  rsne  «nd  Address  of  Owner 
,lj„^.  AXITA  'JBNI'AKl)  Cn..  LTD. 
ijj,es»      >  "WrnrHO  tfTAKIt 

n^AKA  JArAX 
Cable    Address 


H.in*    and    Address    of    Charterer 


1ft.        DavisACion    Cqutpacnc:        Loran    C     (X>,     Lofjn    A     ()( )  .     Onega     (     ), 
••cca    (     ),    llaviac    (     ),    Rador    ( x )  .     raihonucer    (X>. 
Other    ~ '  . 


17.       Car£o    CayaclCy    (IIT) 


Salted    Fiah 

V 

Fresh    Fish 


18  .       Ca  I  i^a    Space 
Huaber 


— Dry    Uol4 

rroxto    Fiah  — laolia  1.2.3.4 

Fish    tieal    ^^ Othar 

Other         nTFL  fltL  3,St2   M*T. 
14.        Processing    Equlpnant     (Indicate    daily    capacity, HT) 


4.  Hone  port     an4    Sta:e    of     ''.<■  p,isK.  ry  : 

5.  Type    of     Vessel    OIL  TASKf^ 


(>^A<tA,    JAPAS 


Totinat*    (Cross)    _».'*''7."»     y^T.        (Ccc)  1.2?«.A7  M.T. 


7  .        L  e  ;i  i;  t  h 


10 .       Moc  sopawer 


_ri.        «.        -JroJdth     l?.ft^     M.        9.        DraftS.?? 

'^        slip.        11.       h»KinuT    *:pccd  i?.n 


11.   »ropulsion:   Hicsel  {'k  i  .     S:t.'rf  (  ).  Dl  c^c  1 /£  1 -c  E  r  Ic  (  ), 


13..   n.ice  ialll 


Oticr  


20  (  JAPA1  M  ) 


14.   Number  and  Hoclnr.  ility  of  Per»onnel_ 

Officers      ** Ctv\'       u         Other  (Specify) 


li.   Coanunlcitlons:  V!I1-1M  {  ),  A[!/SS3,  Voice  (K)  .  Telegraphy  (%  )  , 

Other     _  —  _' / 

Int  etnaciotial    Kjdio    Call     Sign      .1   P  J  P 

Ra<J  iO    F  r  c^uviic  ics    tluuitored    


500  KC 


O-.hvt    farkin^.    Frcn- r  .  .-.  SKF.  TllF  ATTACUFft  PAPgW    (I) 

Scl.^-lwl*  ^'^'   ^**^  ATTACHED  PA1'£B    (a) 


20.       Fisheries    for    which    Peralt     Ls    P.cquested: 

Occaw    Af»a       Pe  r  tod  Spec  i  e  s       Cpnt  cnp  la  t«^<|      Ccar    to    be    Used 

(Fro-i-To)  Catch     (MT) 


2t.       'lar^c    .ind    A<!4ross    o!    A^^ent    appolncifd    to    receive    any    lc(;al 
nrocesf     issued     in    the    United    ScaCes: 


I 


^/'l?'  So^i 


ATTACHWW  0> 

*in  KC 

425  KC 

432  KC 

454  KC 

468  KC 

*«n  KC 

y<n  KC 

512  KC 

2,151  KC 

2.H?  KC 

2,«3B  KC 

*,1»1    KC 

4.1«"  KC 

4,18a'  KC 

4,106'  KC 

4 

.207'  KC 

6.271*  KC 

A.272'  Kf 

«,27«'  KC 

6,704"  KC 

6.3n"  KC 

ll.3f.3  KC 

»,J»3'  KC 

«,372*  KC 

S,!"!!  n: 

8,4IS  KC 

12,543  KC 

12,545*  KC 

12,55k'  KC 

12, 580*  KC 

12,622'  KC 

l»,7?t  KC 

1»,727'  KC 

l(i.7«4'  KC 

16,786  KC 

16 

,830  KC 

22,24n  KC 

22,2J2  KC 

22,244  KC 

22,205  KC 

22 

.25*'  KC 

FAFBl  (2) 
HATCH  TIMS 

Braao  SEA  aa  auwiah  islanb^ 
ooir  or  ALASU 

CDITRAL  P^inC 

1 
ATuunc 

WASKHTTOR  ORECOi  An  caufcwta 


—^/- "7  7- JUS 


i&l 


>Vr-->i^,  OJOO-OhOO  (O.M.T.) 

2100-2200,  OX»-OU)0  (a.M.T.) 

2100-2200,  O3OO-OI1OO  (a.N,T.) 

I7on-i(>no,  0000-0100  (O.M.I.) 

2ira.?200,  CJOO-OliOO  (O.K.T.) 
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ATTACrOR  O) 


jr/9^^'9'ir^»^i 


Dn.A 

Ho.} 

Ik.I 

-■\ 

* 

* 

F 

» 

S 

s 

8 

S 

Ho. I 

1>0«T 

4U  HI 

rrAltMVUOl 

434  XT 

!lo.2 

HWT 

457  « 

STAKimAKI) 

457  MT 

lln.3 

•nUT 

447  -ff 

<TAUnAID 

447  <«T 

I0.4 

•orr 

428  HI 

CTAI>1I"AKD 

428  •»! 

3.532  HT  , 


I,,.      «..l,o.l..    M-t,...«:       Lor.,   C    <« ) ,    lo.'.n  \  T« ) ,    On.f    (»). 


II.      C«°ct°   Caraclcr    (IIT) 


Sol<<<   risk 

riosk  rn*  _ 

rrotcn   Fish 
riok   lleoi  


1(.      Cacto   Space 

«u»>er  Hap* 

SEt  TRI  ATTACnm.PAm   O) 
FrAoscr 


Drf   Hold 
Ta*ks         1,2,3.4 

Ol^OT 


oihoc    roa.  nil.  6.6niii.T. 

\%.       rrocaaslat    tqolrooat    (lodlcace    dally    capacity. HT) 


ig.       riskerlea    for   uhlck   rorntt    l»^ll«qMC«tc<:    . 

area.    Area       f.rlo*  So«< !»»      CyofyifUUd      Coar    to    be    U.od 

(FrM-To)  Catch    (MT) 


II.      Baa*   aad  Addtais    o!   *J«at    appolntad    to    tacolo   a«y    l««al 
.^  prccesi    taaaad    to    tkc   Halted   SCacVa: 


fisuinc  vtssa  iDEmificJiiioM  foau  (fosfica) 

App  t  icat Ion 


Vctoit    Period  .    ,         -.  ;;,>. 

Appli.-d    For:       MAHni   ICT  1077  for    ».c    of    Isaul.r.   Oirico 

TO  orxnmFK  31TH  l""state:  JAWW 


%Ci^ 


Ranc   o!    Vsaai't 


ailOBA  itAKO 


Vessel   flo.:  Villi   No. 


Kcglstrat  ioD.i^o.        — 


Kane'and   Address    of    Owner 
Hane  TATTO  n*-tlKKT   00. ,   bTD 

Address      2-1,    1-OIOW.   lAKBinOCni. 

onrnm-KP,  TnKTn,  japaii 


Hone  and  Addreaa  of  Ckattcrer 


Cakle  Address  "CKAV  nsH 


van 


4.  Koaeporl  and  Stare  of  lejlstrj: 

5.  Type  of  Vessel      »TL  TAfKKK 


Toryp.    U.A» 


».       lonnste    ICro.sl         4.2«4.22   "-T-        (C.t)  ».353.47    »^T. 

7.        Leoctli         l"*.ll        II.    "  t.        !:r_jadcK      16. 4W    :i  ■       «.        D;a!;7.45       M. 
10.       Horsepower        4.5nn         ,|,,.       \\.       tlaiioo.!   Speed        11.0 kt 


11.       rropwlsloa:      Diesel    (SI,    Steaa    (    ),    Blesel/Elec t rle    (    ), 
Oder    ^ '. 

13.  Date    «.IU    ly:CI?qit«,l'73 

14.  ttunber    and    latlooality    of    Personnel  26   (  JAPAW     26  ) 


Officers 


11 


Creu       t* 


Otket    (Specify)         — 


li.      Ceai»ialcatlsas:    VHf-ril    (C),    AM/SSt.    Voice    (    ).    To  legrapky  .« I . 

Otket        "—  '  

J  ri  c 


International  Kadlo  Call  Sign' 

tadio    Fte4«encles    Monitored  SW  KC.     VHT  13  nt   U  CM 


Olbcr    Uorl.iit(    Frequencies 
Schedule      Sn  THE  JLTTAOin)  tirOi  (t) 


SnS  THT.  ATTACRCD  fAPEl    (1) 


nmemmm  (u. 


-^•7'7-te#t, 


4M  KC 

fur  is-2t  ammo.  (  kxcudiik  u  a  i7  auMm.  ) 
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NOTICES 


.41 


PAPffl  H) 

HATCa  TIMB 

snam  s&t  imd  auvtun  isujiik 
QDir  or  «Lisu 

CBTTRAL  PACmC 

AIUUITIC 

vjLsmxTm  onooB  im  ctuminiL 


-/>^-77-lr«dt 


a-'-'-'rw,  0300-owo  (o.m.i.) 
noa-ino,  o3cxM>iioo  (a.M.T.) 

ZlOO-naO,  O3OO-OI1OO  (O.N.T.) 

non-lfOT),  OOOOJllOO  (O.M.T.) 
?lftn.?JTO,  030<W)I|00  (O.K.T.) 


FISHING  VESSEL  IDENTIFICXTION  FORM  (FOREIGN) 


p.ro'l    ?.r»o<  W.WH  1,   1977  TO 
Applied   r,r:     mcjl3i:»  31.   1977 


For    I'tt    Jf     Issulr,;    OififC  ^. 


1.  %jnc    of    v'e»««l   _ 

2.  Ves>el    3a.:  Kull 


State:       _ 

TSSJTO  HAW 


— registration    :;o. 


V.tnc    and    Address    o!    Owner 
Cine    HACIIWHr  tArU»  CO..  LTD. 
Address   1471.   TAHATAI' ABA-CHI. 

EHri^-ILJI.   JAPAIt 

Cable    Address 


Hane    3nd   Address    of    Charterer 


Hoaeperc    mil4   ScaCe    of    >:eplstry: 
Oil  TA-HL-l 


TAKATAKAKA,   .'APAS 


S.      Type   of   V«Ba<t 

A.      Tonnasa    (Crops) 

7.       Loaglk      %1.f>  H.       e.       !readth     1  ■,   rm   ;<  • 


Srati 


10.  Horsapowor   ^^^     shp.   11.   Haslou')  Speed    13*0 

11.  Propulsion:   Diesel  (•>.  Stcaa  (  ),  Diesel /CI tc c r 1 c  (  ) 


kt. 


Other 


U.      Date   ««1U  MrilBYa  ie<7 
It 


Surbar    and    !taclonallty    of    Personnel  2^, J.VP\!I 

Offlcera  lO  Creu  15  other    (Specify)    

IS.       Connnalcatloas:     V!ir-rn    (  •) ,    At'/SSS,    Voice    (    ),    Iele«rapk<r    (•  )  , 


International    Radio  Call    Sl| 
Aadla   Fre^Honcles   nonltored 
Other   Vorkmg   rrequencles 


Jjrn 


410  niz 


41W  tCr.Z 


Schcdalo     4k-K-  TfJ.  1    031OO   ro  04r00,    ?0iC0   TO  ?/iJQ.    07!.T0    -;>    .  1  . 'n 
(    OCii;)   AitA  SiA   ATTACHiJ)    I    )  <^^' 


ATTACI*«rr    (Jl 


^A^-77- 


•       p        p       p 

C  c  c  c 

S  5  S  K 


<to 

1 

•mti 

J5J  W 

nAanriAPD 

JJ3  -T 

cpjem 

827  wr 

Ko 

I 

PWtT 

41J  KT 

nAPwups 

*I3  "T 

cnrrnt 

«31  »r 

*• 

1 

PnPT 

413  "T 

SIAPnOAPO 

413  W 

«3n  "t 

no 

A 

pnrr 

3»0  •rr 

vrAUnAm 

38<i  •«r 

CPKTKP 

aan  we 

A.A02  tr 


16.   gavlfAtion  Efulpncnt:   Lorai  C  ( •) .  Loran  A  (  •) .  On«s«  (  >. 
Dacca  (  ).  Uavaat  (  ).  t»iit    (  •> .  r«thoa*t*r  ( •) ,  ' 
Other  ' 


17.   Cargtt  Cap«cicr  (MT) 


Salted  Fl«h 
Freah  Tl%h 
rrotan  Fiak 
riah  naal  _^ 


II.   Cargo  Spaca 


Dry  II0I4 

Tanka   I  K  I  ^  "'"•   S«l  ATTAClUK  E 


Othar    ^^   "'T.  (  WSH  OIL) 
19.   Procaaalnt  E^uipnant  (Indleata  dally  capacity, MT) 


20.   risharlaa  for  uhlch  Par alt  la  Rafvaatad: 

Ocaan  Araa   PTlod     Kpfc  laa   Conta -»pla  t  ed   Ccar  to  ba  r«ad 
(Fron-Ta)  Catch  (TIT) 


21.   rana  and  Addrcaa  of  A*ant  appelniad  ta  racciva  any  la^al 
pracaaa  liaaad  la  the  Ualtad  Stai«t: 


NOTICES 


iTtlcntB  I 

OCIitf  ASA 


jnh77'%t>*3 


1)     BUIM  S*A  All  AL«nU  ISUBfi 

})    cjLr  or  AiASiA      I 

3)    *.'*I»ST0«,  oatoo*  *»  CAiiromiA 


FISHING  VESSEL  IDENTIFICATION  FORM  (FOREIGII) 


Pcrolt    Period 
, Applied    Tor: 


aAilCH   1.    1977    TO 

Dt:Ci>3iit  31 1  1977 


pUcatlo,      Sf'T?'-1}^fO*t 


Tor    tsa   of    Issolnj  of : i ce 
JAPAM         


1.  llane    oi    Vessel    

2.  Vessel    So.:  I'ull    '.-s.    ^ 

3.  Sana   "ad   Address    o!   Oxaer 
j,^,     lAttJcAMI   SHOt'»  CO.,   LTD. 

..a....  W".   IA»0-«AegI. 

T4HATA-SHI,   EHIIE-CJ,   JArAi 


tAM2U90  ItAaO 


Pctlstratlon   -o. 


Msie    and   Address    of    Charterer 


Cable   Address^ 


4.      Hoaeport    and   itate   of    Aejlttrv:    

J.      type   of   Vessel Oil,  TAXCl 


TAHATASAXA .  JAPAii 


4.       Tonn.je    (Cross)     1987."6  K.T. t«et)    i.m.'Z  l«.T. 

7.      .....b      »».V3        II-      e-      ir.adth  li»22_'«-      »•      1>"I«X^S-  ^• 

10.  Hors.pouar        300C  slip.       M.      »axlom   Spaed  _12.5 '"• 

11.  Prop.lslc:       Diesel    (1.    St.ao    I    ).    D 1  ...1 /t  l.c  t  rie    (    ). 

Otkar  _^ 

11.      Date   lollt   SOJJlSjSJian 

14.       ICuBber    snJ    »»tlonalUy    of    Perscrn.l Ji — J'PA3 — 

Officers  g  era-  Oil ^     *«»"    (Specify)   . 

n.      Caonaalcstlons:    VHF-r:!    (    ),    ATt/SSl,    fol.a    I     1.    Tala.rapby    (  .)  . 
Otliar  *"** 


im 


International  Kadio  Call  Siga  ^ 

ladlo  rraqaeaciaa  Hoaicored      "°  °'" 

Other  ■orkln^  rreqoenciea 


■iM  ly.t 


,j^,j„i,  mTCrt  Tin;r   03.00  ro  oaiOO,  zotoo  to  zuco,  07t-:j  ro  li.co 

(  OCaAI  AWA  sax  ATTACUJ  t    ) 
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n 
1 

o 

>- 
a. 

2 


M 

1 

i 

% 

■ 

>- 

UJ 

r^ 

l\ 

y 

o 


ro.it... i.a  M-«U«"     «■""  '   '*'•  '■'•""   *  '•'•  "■"'' 
D.ce.    (    ).    aaeeot    (    ).    ««'^f    <•'•    ratboretar    (. ) . 


1?.      Carjo   Capacity    |[HT) 


Salta4  Fish  . 
Fresh  fish  _ 
Froaen    riah 


H.       Cargo    Space 


Freezer 

Dry  "old 

Tank.       IliTT  SSi  AT7ACS-J  E 

Other 


riah   :ieal 

otb.r         3*95  )t.|?.  (na  Oil.) 

froces.lns    t,»t^n.nt    ll.ilcat.    d.Ur    c  ap  ac  1 .  y  ."T  ) 


Flsbertes    for    which    remit     Is    r.e5>e«ted: 


20. 

Ocea'n  Area   Period     ilil 

(Fren-To) 


ioa   Con^fnolatcd   Cear  to  ?e 
c.reh  (VT) 


21    -ana  and  Address  of  A;a«t  appointed  to  t 
nroeo.s  Isso.d  1«  --he  Waited  States: 


icclvc  any  lel:al 
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NOTICES 


ATT*Ci!tO   I 


1)    ni.<r:.G  Si*  \JT>  AU'jTitv  :;u!rLS 

I)      aiLF  OF  AU;« 

3)      *lrHl*CTO»,    0«C01  AM!  CALITOIIIA 


HfO    t 


I'm 


n 


\ 


I 


I    I   I.lg.V---  ou,   TA(^<<.' 
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PART  III 


DEPARTMENT  OF 
COMMERCE 

National  Oceanic  and 
Atmospheric  Administration 

National  Marine  Fisheries 
Service 


ATLANTIC  FISHERIES 

Atlantic.Groundfish  Plan,  Notice  of 

Approval,  Implementation,  and 

Emergency  Regulation 


MILES  AND  REGULATIONS 


13999 


13998 


RULES  AND  REGUUTIONS 


Title  50— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  651— HADDOCK,  COD,  YELLOWTAIL 
FLOUNDER 

Atlantic  Fisheries:  Atlantic  Groundfish  Plan, 
Notice  of  Approval,  Implementation,  and 
Emergency  Regulations 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265.  16 
U^.C.  1801  et  seq.)  (The  "Act"),  among 
other  things;  authorizes  the  Secretary 
of  Commerce  (The  "Secretary"),  to 
promulgate  regulations  which  implement 
a  fishery  management  plan  (FMP)  pre- 
pared by  a  Regional  Fishery  Manage- 
ment Council,  in  the  200 -mile  fishery 
conservation  zone  (PCZ).  U  an  emer- 
gency exists  with  respect  to  any  fishery 
resource,  the  Secretary  may,  pursuant 
to  the  Act.  promulgate  emergency  regu- 
lations which  shall  remain  in  effect  for 
not  more  than  45  days,  and  which  may 
be  repromulgated  for  one  additional 
period  of  not  more  than  45  days. 

By  delegations  of  authority  in  Depart- 
ment of  Commerce  Organization  Order 
25-5A,  Section  3.01dd.  Amendment  4 
(dated  September  30,  1976)  and  NOAA 
Directives  Manual  05-57  idated  Decem- 
ber 1,  1976) ,  the  Associate  Administrator 
for  Marine  Resources  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (Associate  Administrator)  and  the 
Director  of  the  National  Marine  Fish- 
eries Service  f Director)  have  been  dele- 
gated certain  responsibilities  pertaining 
to  the  administration  of  the  Fishery  Con- 
servation and  Management  Act  of  1976. 
Approving  and  implementing  a  Fishery 
Management  Plan,  and  making  a  find- 
ing and  determination  of  an  emergency, 
are  within  the  scope  of  that  delegation. 

Pursuant  to  Title  m  of  the  Act,  the 
New  England  Management  Council,  in 
consultation  with  the  Mid-Atlantic  Fish- 
ery Management  Council,  has  prepared 
and  submitted  to  the  Secretary  a  FMP 
for  selected  groundfish.  This  FMP  covers 
haddock,  cod,  and  yellowtail  flounder.  In 
addition,  a  Draft  Environmental  Impact 
Statement  (DEIS)  has  been  prepared 
concerning  the  FMP. 

The  Secretary  of  C(Mnmerce.  by  au- 
thority of  section  305  of  the  Act,  wishes 
to  advise  the  public  of  the  approval  of 
the  above  mentioned  Atlantic  Groimd- 
flsh  Plan  for  cod.  haddock,  and  yellow- 
tail  flounder,  and  of  the  promulgation 
of  regulations  implementing  the  Plan. 
This  Plan,  published  in  its  entirety  be- 
low, is  intended  to  provide  the  basis  for 
the  conservation  and  management  of 
cod,  haddock,  and  yellowtail  flounder 
found  in  waters  of  the  Northwest  At- 
lantic Ocean  within  the  Fishery  C<hi- 
servatlon  Zone  created  by  Section  101  of 
the  Act.  Regulations  implementing  the 
Atlantic  Groundfish  Plan  are  set  out 
below  in  their  entirety  immediately  fol- 
lowing the  Plan. 

The  FMP  caUs  for  the  following  regu- 
latory measures: 


1.  Commercial  and  recreational  catch 
quotas  for  haddock,  cod,  and  yeUowtall 
flounder  (categorized  according  to  geo- 
graphic area,  for  cod  and  yellowtail  flounder) . 

2.  A  minimum  size  restriction  on  haddock 
and  cod  (certain  exceptions  are  provided  in 
the  regulations) . 

3.  Mesh  size  restrictions  on  trawl  nets  in 
the  directed  fisheries  for  cod  and  yeUowtall 
flounder  (certain  exceptions  are  provided  in 
the  regvUations). 

4.  Closure  of  two  spawning  areas  to  fishing 
vessels  using  bottom  gear  during  the  months 
of  March,  April,  and  May.  The  areas  are  set 
forth  in  the  regulations. 

5.  Landing  restrictions  on  the  amount  of 
yellowtail  flounder  that  can  be  caught  east 
of  69°  W.  Long,  and  landed,  per  trip.  In  the 
directed  fishery. 

The  Secretary  of  Commerce  has  found 
and  determined  that  an  emergency 
exists  in  the  cod.  haddock,  and  yellowtail 
flounder  fisheries  of  the  Northwest  At- 
lantic Ocean  because  of  the  demon- 
strated fishing  capability  of  the  UJ3. 
fleet.  Notwithstanding  the  severe  winter 
weather  conditions  of  1977,  that  fleet  has 
increased  landings  of  haddock,  a  severely 
depressed  stock,  by  41  percent  during 
the  month  of  January.  The  Secretary 
also  flnds  and  determines  that  an  emer- 
gency exists  because,  as  of  March  1.  1977, 
section  4  of  the  Fishery  Conservation 
Zone  Transition  Act  of  1977,  Pub.  L.  95-6, 
repealed  the  Northwest  Atlantic  Fisher- 
ies Act  of  1950,  16  U.S.C.  981  et  seq., 
which  has  previously  provided  the  au- 
thority for  domestic  regulation  of  the 
cod,  haddock,  and  yellowtail  flounder 
fisheries  within  the  Northwest  Atlantic. 
Those  regulations  appeared  in  50  CPR 
240. 

As  a  consequence  of  that  finding  and 
determination  that  an  emergency  exists 
in  the  cod,  haddock,  and  yellowtail 
floimder  fisheries  of  the  Northwest 
Atlantic,  the  Secretary  of  Commerce 
hereby  invokes  the  emergency  proce- 
dures authorized  by  section  305(e)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976,  and  section  553(b)  of  the 
Administrative  Procedures  Act  of  1946, 
60  Stat.  237.  as  amended.  Section  553(b) 
provides  that  an  agency  need  not  give 
formal  notice  of  proposed  rulemaking 
when  the  agency  for  good  cause  finds 
"*  •  *  that  notice  and  public  procedure 
thereon  are  impracticable,  urmecessary, 
or  contrary  to  the  public  interest." 

The  Secretary  finds  that  formal  notice 
of  proposed  rulemaking  is  impractical, 
unnecessary  and  contrary  to  the  public 
interest  for  two  reasons.  The  first,  and 
most  compelling  reason,  is  that  uncon- 
trolled and  unmanaged  fishing  activities 
in  the  cod,  haddock  and  yellowtail 
fiounder  fisheries  of  the  Northwest  At- 
lantic Ocean  by  domestic  fishermen 
would,  according  to  virtually  unanimous 
scientific  opinion,  result  in  further  lon& 
term  deletion  of  these  {ilready  depleted 
stocks  of  highly  valuable  fish.  The 
scientific  basis  for  this  conclusion  is 
stated  in  detail  In  the  Groundfish  Man- 
agement Plan  set  out  below. 

The  second  reason  that  the  Secretary 
believes  that  formal  notice  of  proposed 
rulemaking  is  impracticable,  imneces- 
sary  and  ctMitrary  to  the  public  interest 


is  because  these  regulations  are  not 
significantly  different  from  pre-existing 
regulations  promulgated  under  author- 
ity of  the  Northwest  Atlantic  Fisheries 
Act  of  1950  which  may  be  foimd  in  50 
CFR  240. 

Nora. — NOAA  has  determined  that  this 
document  contains  a  major  propooal  requir- 
ing preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107,  and  certifies  that  an 
Economic  Impact  Statement  has  been  pre- 
pared. 

The  regulations  adopted  herein  are 
made  effective  at  12:01  a.m..  March  15. 
1977,  and  shall  continue  in  effect  for  45 
days  thereafter  unless  sooner  amended, 
repealed,  or  extended  by  appropriate 
public  notice. 

Dated  this  eighth  day  of  March  1977  at 
Washington,  D.C. 


Robert  W.  Schoninc, 

Sec. 

Director 

651.1 
651.2 

Purpose. 
Definitions. 

651.3 
651.4 

Catch  quota. 
Size  restrictions. 

651.5 

Closed  areas. 

661.6 

Gear  restrictions. 

651.7 
651.8 

Landing  restrictions. 
Closed  seasons. 

651.9 

651.10 

651.11 

Reports  and  records. 
Licensing  provisions. 
Special  exemptions. 

AirrHOWTY:  16U.S.C.  1801-1882. 

§  651.1      Purpose. 

Regulations  of  this  section  shall  apply 
to  domestic  fishermen  that  take  haddock 
(MelanogrammtLS  aeglefinus) .  coo^-^ 
(Gadus  morhua)  and  yellowtail  flounder 
(Limanda  ferruginea)  beginning  March 
1,  1977.  in  that  portion  of  the  Atlantic 
Ocean  in  which  the  United  States  exer- 
cises exclusive  fishery  management  au- 
thority. 

§651.2     Definitions. 

Act — Means  the  Fishery  Conservation 
and  Management  Act  of  1976,  Pub.  L.  94- 
265,  16  use.  1801-1882. 

By-catch — ^Means  any  catch  of  fish 
that  is  not  a  primary  species  being  fished 
for,  irrespective  of  the  amount  actually 
caught. 

Closed-season — ^Means  that  time  dur- 
ing which  species  shall  not  be  taken  in 
quantities  exceeding  the  amounts  au- 
thorized as  a  by -catch. 

Cod  end — Means  the  bag-like  exten- 
sion attached  to  the  after  end  of  the 
belly  end  of  the  trawl  net  and  used  to 
retain  the  catch. 

Commercial  catch — Means  fish  caught 
by  any  methods  other  than  rod  and  reel. 

Directed  fishing — ^Means  the  primary 
species  fished  for. 

Director — Means  the  Director.  Na- 
tional Marine  Fisheries  Service  or  his 
designee. 

Domestic  fisherman — Means  a  person 
fishing  from  a  vessel  of  the  United  States. 

Pish — Mean  finfish,  mollusks,  crusta- 
ceans, and  all  other  forms  of  marine  ani- 
mal and  plant  life  other  than  marine 
mammals,  birds  and  highly  migratory 
species. 
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Fishery  conservation  zone  (PCZ)  — 
Means  the  zone  contiguous  to  the  terri- 
torial sea  of  the  United  States,  the  inner 
boundary  of  which  is  a  line  coterminous 
with  the  seaward  boundary  of  each  of 
the  coastal  states  and  the  outer  boimdary 
of  which  is  a  line  drawn  in  such  a  man- 
ner that  -each  podnt  on  it  is  200  nautical 
miles  from  the  baseline  from  which  the 
territorial  sea  Is  measured. 

Pishing  means — (a)  The  catching,  tak- 
ing or  harvesting  of  fish; 

(b)  The  attempted  catching,  taking  or 
harvesting  of  fish; 

<c)  Any  other  activity  which  ctin  rea- 
sonably be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish  or; 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparatlMi  for.  any  activity  de- 
scribed above. 

The  term  "fishing"  does  not  include  any 
scientific  research  activity  which  is  con- 
ducted by  a  scientific  research  vessel. 

Pishing  vessel — Means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  *  type 
which  is  normally  used  for; 

(a)  Pishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
.ictlvlty  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply,  stor- 
age, refrigeration,  transportation,  or 
processing. 

Foreign  fishing — Means  fishing  by  a 
vessel  other  than  a  vessel  of  the  United 
States. 

Foreign  fishing  vessel— Means  any  ves- 
sel other  than  a  vessel  of  the  United 
States. 

Gulf  of  Maine — means  that  portion  of 
the  fishery  conservation  zone  north  of 
42°20'  North  latitude. 

Mesh  Size — Means  any  part  of  the  net, 
the  average  of  the  measurements  of  any 
20  consecutive  meshes  In  any  row  lo- 
cated at  least  10  meshes  from  lacings 
measured  when  wet  after  use. 

Open  season — Means  that  time  during 
which  species  may  lawfully  be  harvested 
and  taken  on  board  a  fishing  vessel  with- 
out limitation  of  the  quantity  permitted 
to  be  retained  during  each  fishing  voyage. 
Recreational  catch — Means  fish  cauf^t 
by  rod  and  reel. 

Regional  director — ^Means  the  Re- 
gicoial  Director.  Northeast  Region.  Na- 
tional Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street.  Gloucester,  MA 
01930.  Telephone  617-281-3600. 

Secretary — Means  the  Secretary  of 
Commerce  or  his  designee. 

Trawl  net — Means  any  large  bag  net 
dragged  in  the  sea  by  a  vessel  or  vessels 
for  the  purpose  of  fishing. 

Trip — ^Means  a  departure  frwn  port, 
transit  to  the  fishing  grounds;  fishing, 
including  any  by-catch  fishing;  and  dis- 
charge of  any  part  of  the  catch  on  board. 
Vessel  of  the  United  States — ^Means 
any  vessel  documented  imder  the  laws  of 
the  United  States  or  registered  imder  the 
laws  of  any  State. 
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United  Statw  for  haddock,  cod,  and  yel- 
lowtail fiounder  are  as'  follows : 

(1)  Haddock.  Commercial  and  recrea- 
tional catch— 6.200 '  ( 13,700,000 1  '. 
This  quota  is  a  by-catch  quota  which 
may  be  taken  by  domestic  fishermen. 

There  win  he  no  directed  fishery  for 
haddock. 


Qulfof 
Maine 


Area  other  than 
Oulf  of  Maine 


(2)  Cod: 

Commercial  catch..  5.000 

(U.OOO.OOO) 

Re(»atlofial  catch..  2. 30O 

(5,100.000) 


20.000 
(44. 100.  ON) 

iQ.ono 

(22.000,000) 


This  quota  is  a  directed  fishery  quota. 


East  of 

69°  w. 

long. 


West  of 

C9°W. 

long. 


(8)  YfUovtail  Floundrr: 

Commercial  and  recrea.  ' 

tionalcatch 10,000  4.000 

(22,000,000)  (8,820.000) 


There  will  be  no  directed  fishery  for 
yellowtail  fiovmder  west  of  69° 00'  W. 
long.  The  specified  yellowtail  floimder 
quota  for  the  area  west  of  69 '00'  W. 
long,  is  a  by-catch  quota  that  may  be 
taken  by  domestic  fishermen  as  provided 
in  S  651.7(b).  A  directed  fishery  may  be 
conducted  for  yellowtail  flounder  in  the 
area  east  of  69°00'  W.  long. 

§  651.4     Size  restriction. 

It  shall  be  unlawful  to  take  or  possess 
haddock  in  a  length  less  than  16.0  inches 
(406  mm)  or  cod  in  a  length  less  than 
16.0  Inches  (406  mm)  both  measured 
from  the  tip  of  the  snout  to  the  end  of  the 
tail.  Provided,  however,  commercial  fish- 
ing vessels  may  have  on  board  up  to  a 
maximum  of  10  percent  by  weight  of  each 
species  aboard  of  fish  that  are  less  than 
the  minimum  size. 

§651.5     Closed  areas. 

(a)  It  shall  be  unlawful  to  use  fishing 
gear  other  thsm  pelagic  fishing  gear  (i.e. 
purse  seines  or  true  midwater  trawls 
using  midwater  trawl  doors  incapable  of 
being  fished  on  the  bottom)  during 
March.  April,  and  May  in  areas  bounded 
by  straight  lines  connecting  the  follow- 
ing coordinates  in  the  order  listed. 

U)  69=55'  W.,  42^10'  N.;  69°10'  W.. 
41'"10'  N.:  68°30'  W..  41*35'  N.;  68^45'  W., 
41''50'  N.;  69°00'  W..  41 ''50'  N. 

(2)  67°00'  W..  42°20'  N.;  67°00'  W., 
4n5'  N.;  65°40'  W..  41°15'  N.;  65'40'  W., 
42=00'  N.r  66°00'  W..  42'20'  N. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply: 

(1)  To  vessels  that  fish  in  area  (1) 
with  hooks  having  a  gape  of  not  less  than 
1.18  inches  (3  cm.) ; 

(2)  To  vessels  that  fish  in  either  area 
(1)  or  (2)  or  both  with: 
■  (i)  Pot  gear  designed  to  take  lobster, 
or 


§  651.3     Catch  quoUu 

(a)  Catch  quotas  for  1977  for  licensed 
vessels  under  the  jurisdiction  of  the 


>  Metric  tons. 

:  Figures  in  parenthesis  are  quotas  ex- 
pressed In  pounds  rounded  to  the  nearest 
one  hundred  thousandth. 
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(11)  Dredges  designed  to  take  scallops. 

(c)  It  shall  be  unlawful  for  any  person 
fishing  in  the  above  areas  to  attach  any 
protective  device  to  pelagic  fishing  gear 
or  to  employing  any  means  that  would, 
in  effect,  make  it  possible  to  fish  for 
demersal  species. 

§651.6     Gear  reslrirlion». 

(a)  For  directed  fisheries  for  cod  and 
yellowtail  fiounder,  a  mesh  size  restric- 
tion for  trawl  nets  is  applicable.  It  shall 
be  unlawful  to  take  these  species  in  jaets  ^ 
having,  in  any  part  of  the  net  other  than 
the  cod  end,  meshes  of  dimensions  less 
than  4*^  inches  (114  mm),  and  having, 
in  the  cod  end  of  the  nets,  meshes  of 
dimensions  less  than  SVs  inches  (130 
mm) .  These  mesh  sizes  relate  to  netting 
when  measured  wet  after  use. 

(b)  TTiis  mesh  size  regulation  will  not 
apply  to  vessels  taking  haddock',  cod  or 
yellowtail  flounder  as  by-catch  so  long 
as  such  vessels  do  not  have  on  board 
(either  at  sea  or  at  the  time  of  off- 
loading) cod.  haddock,  or  yellowtail 
fiounder  in  amounts  in  excess  of  5,510 
pounds  (2.5  metric  tons)  for  each  species 
or  10  percent  by  weight  of  all  fish  on 
board  such  vessel  for  each  species,  which- 
ever is  greater. 

(c)  It  shall  be  unlawful  for  any  per- 
son to  attach  any  device  or  use  any 
method  that  would  diminish  the  effect  of 
the  mesh  sizes  authorized  in  paragraph 
(a)  of  this  section. 

§  651.7     Landing  restrictions. 

(a)  It  shall  be  unlawful  for  any  person 
or  vessel  to  land  more  than  30,000 
pounds  (13.808  metric  tons)  of  yellowtail 
flounder,  per  trip,  from  the  waters  east 
of  69°  00'  W.  long. 

(b)  It  shall  be  imlawful  for  any  per- 
son or  vessel  to  land  more  than  5.510 
poimds  (2.5  metric  tons)  of  yellowtail 
flounder  or  10  percent  by  weight  of  all 
other  fish  on  board,  per  trip,  whichever 
is  greater  from  the  waters  west  of  69  "00' 
W.  long. 

(c)  It  shall  be  unlawful  for  any  per- 
son or  vessel  to  land  more  than  5.510 
pounds  (2.6  metric  tons)  of  haddock  or 
10  percent  by  weight  of  all  other  fish  on 
board,  per  trip,  whichever  is  grreater. 

(d)  When  the  accumulative  and  esti- 
mated by-catch  of  yellowtail  flounder  (in 
the  area  west  of  69''00'  W.  long.)  or 
haddock  reaches  80  percent  of  the  allow- 
able by-catch  quota,  the  Secretary  may 
reduce  the  authorized  landing  restric- 
tion of  5,510  pounds  (2.5  metric  tons) 
for  that  species  so  that  the  allowable 
by-catch  quota  for  that  species  is  not 
exceeded. 

§651.8     Closed  seasons. 

(a)  The  Director  shall  armounce  the 
closure  of  the  season  for  any  species  by 
publication  of  a  notice  in  the  Federal 
Register  specifying  the  time  and  date 
for  the  termination  of  a  directed  fishery 
for  any  species.  The  closure  Is  deter- 
mined in  the  following  manner: 

(1)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  each  species  during  the  open  season 
by  vessels  participating  in  the  fishery. 
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(2)  When  the  accumulative  and  esti- 
mated prospective  catch  of  cod,  or  yel- 
lowtall  flounder,  making  allowance  for 
the  incidental  catch  for  the  remainder 
of  the  year  equals  100  percent  of  the 
quota  for  that  species  the  Director  shall 
publish  a  notice  in  the  Federal  Register 
terminating  the  directed  fishery  for  that 
species. 

§  651.9     Reports  and  records. 

(a)  Dealers.  (1)  All  persons,  individ- 
ual^flrms  or  corporations,  at  any  port  or 
place  within  the  United  States,  that  buy 
from  U.S.  flag  vessels  or  from  a  carrier 
licensed  as  a  common  carrier  engaged  in 
either  interstate  or  intrastate  commerce, 
any  haddock,  cod,  or  yellowtail  flounder 
taken  by  any  fishing  vessel,  shall  make 
and  shall  furnish  to  an  authorized  officer 
of  the  National  Marine  Fisheries  Service, 
within  72  hours  after  buying  or  receiv- 
ing, or  upon  the  vessel's  return  to  any 
port  of  the  United  States,  a  complete 
record  of  each  purchase,  on  forms  sup- 
plied by  the  National  Marine  Fisheries 
Service. 

(2)  All  persons  purchasing  or  receiv- 
ing any  haddock,  cod,  or  yellowtail  floun- 
der for  transport  to  any  port  of  the 
United  States  must  maintain  records 
identical  to  those  required  under  para- 
graph (a)(1)  of  this  section. 

(3)  The  possession  by  any  person,  firm 
or  corporation  of  haddock,  cod,  or  yel- 
lowtail flounder  which  such  person,  flrm, 
or  corporation  knows  to  have  been  taken 
by  a  vessel  of  the  United  States  without 
a  valid  license,  is  prohibited. 

(b)  Owner  or  master.  (1)  In  the  case 
of  a  vessel  licensed  under  §  651.10  and 
taking  for  any  of  the  haddock,  cod,  yel- 
lowtail flounder,  the  owner  or  master  of 
vessels  of  100  gross  tons  or  more  must 
maintain  an  accurate  log  of  fishing  op- 
erations showing  date,  type  and  size  of 
gear  used,  locality  fished,  duration  of 
fishing  time  or  tow,  and  the  estimated 
weight  in  pounds  of  each  species  taken 
at  12-hour  intervals.  Such  logbooks  shall 
be  available  for  inspection  by  an  author- 
ized official.  The  logbook  shall  be  pre- 
sented for  examination  and  Subsequent 
return  to  the  master  or  owner  of  the  ves- 
sel upon  proper  demand  by  an  author- 
ized official  at  any  time  during  or  at  the 
completion  of  a  fishing  trip.  Such  re- 
quired documentation  will  be  maintained 
by  the  owner  or  master  of  the  vessel  for 
one  year  subsequent  to  the  date  of  the 
last  entry  in  the  logbook. 

(2)  In  the  case  of  vessels  of  less  than 
100  gross  tons  licensed  under  §  651.10 
taking  haddock,  cod,  or  yellowtail  fioun- 
der,  the  owner  or  master  may  be  re- 
quired to  maintain  the  logbook  for  sam- 
pling purposes  at  the  option  of  an  appro- 
priate official  of  the  United  States. 

(c)  In  the  case  of  vessels  desiring  to 
fish  for  species  other  than  cod,  or  yellow- 
tail fiounder  on  a  trip  basis,  no  reports 
are  required  of  the  owner  or  master. 

§651.10     Licensing  provisions. 

(a)  Any  person  or  vessel  desiring  to: 
(1)  Take  any  haddock,  cod,  or  yellow- 
tail flounder  within  the  PCZ,  or 


(2)  Transport,  or  deliver  for  sale,  any 
haddock,  cod,  or  yellowtail  fiounder 
taken  within  the  TCZ  must  obtain  a 
license  for  that  purpose. 

(b)  The  owner  or  operator  of  a  vessel 
may  obtain  the  appropriate  license  by 
furnishing  on  the  registration  form  pro- 
vided by  the  National  Marine  fisheries 
Service  information  speclfjring  the 
names  and  addresses  of  the  vessel  owner 
and  master,  the  name  of  the  vessel,  offi- 
cial number,  directed  fishery  or  fisheries, 
fish  hold  capacity  (to  the  nearest  100 
pounds) ,  and  the  homeport  of  the  vessel. 
The  registration  form  shall  be  submit- 
ted, in  duplicate,  to  the  Regional  Direc- 
tor, National  Marine  Fisheries  Service, 
Gloucester,  Massachusetts  01930,  who 
shall  issue  the  requested  license,  with- 
out fee,  for  an  indefinite  term,  such  term 
to  include  the  calendar  year  in  which 
the  license  is  issued.  New  licen'^es  will  be 
issued  to  replace  lo«;t  or  mutilated  li- 
censes. A  license  shall  expire  whenever 
vessel  ownership  changes,  or  when  the 
owner  or  the  master  of  the  vessel  changes 
the  directed  fishery  or  fisheries  of  such 
vessel.  Application  for  new  license,  be- 
cause of  a  change  in  vessel  ownership 
(which  shall  Include  the  names  and  ad- 
dresses of  both  the  purchaser  and  seller 
and  be  submitted  by  the  purchaser),  a 
change  in  the  directed  fisherv  or  fisher- 
ies of  the  vessel,  or  the  removal  of  a  ves- 
sel from  the  directed  fisheries  for  cod  or 
yellowtail  flounder  must  be  filed  with 
the  Regional  Director  no  later  than  10 
days  following  the  chanee  on  a  form 
provided  by  the  Regional  Director. 

(c)  The  owner  or  operator  of  any  li- 
censed vessel  which  is  proposed  to  be 
used  in  fishing  outside  the  FCZ  mav  ob- 
tain a  temporary  suspension  of  the  li- 
cense until  such  time  that  the  vessel  re- 
turns to  fish  within  the  FCZ. 

(d)  The  temoorary  susoenslon  or  mod- 
ification of  the  license  shall  be  granted 
upon  a  written  request,  soecifving  the 
period  of  suspension  or  modification  de- 
sired by  an  authorized  State  ofTk;ial  or 
bv  an  authorized  official  of  the  National 
Marine  Fisheries  Service.  Such  official 
shall  make  appropriate  endorsement  on 
the  license  evidencing  the  duration  of  its 
suspension  or  modification. 

(e)  The  license  issued  by  the  National 
Marine  Fisheries  Service  must  be  car- 
ried, at  all  times,  on  board  the  vessel  for 
which  it  is  issued  and  such  license,  the 
vessel,  its  gear  and  equipment  and  catch 
shall  be  subiect  to  inspection,  at  reason- 
able times,  by  authorized  officials. 

(f)  Licenses  issued  under  this  part 
may  be  revoked  by  the  Regional  Director 
for  violations  of  this  part. 

§651.11      Special  exemptions. 

Notwithstanding  §651.6(2).  a  person 
may  enter  into  an  optional  settlement 
agreement  with  the  Regional  Director 
setting  forth  an  additional  method  com- 
puting the  amount  of  haddock,  cod,  or 
yellowtail  fiounder  that  can  be  in  posses- 
sion as  a  by-catch.  A  form  of  such  agree- 
ment is  attached  to  these  regulations  as 
Appendix  A. 


Appeksix  a 
optional  settlement  agreement  porm 

This  agreement  is  entered  Into  between 

the  United  States  Government  and 

(hereinafter  "the  owner"), 

owner  or  vessel .of- 
ficial number (hereinafter  "the 

vessel"),  operating  In  the  groundflsherles  In 
that  part  of  the  Atlantic  Ocean  over  which 
the  United  States  exercises  exclusive  fishery 
management  authority  (hereinafter  "settle- 
ment   area") .    This    agreement    covers    the 

following  species:    

(hereinafter  "settlement  fish") . 

The  purpose  of  this  agreement  Is  to  pro- 
vide for  the  settlement  of  cases  Involving 
violations  of  the  Fishery  Conservation  and 
Management  Act  of  1976,  and  in  particular 
violations  set  forth  In  60  CFR  --., re- 
garding regulations  governing  the  taking  of 
settlement  fish  in  the  settlement  area.  The 
purpose  of  this  settlement  atrreement  Is  also 
to  assure  compliance  with  the  principles  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  to  take  required  steps  for  the 
development,  advancement,  management, 
conservation,  and  protection  of  the  fisheries 
resources  of  the  United  States.  The  parties 
to  this  agreement  agree  as  follows: 

1.  This  agreement  shall  cover  the  period 

commencing  on 

and  continuing  for  a  period  of days 

and  terminating  on  Settle- 
ment under. the  provisions  of 

shall  take  place  within  ten    (10) 

days  of  the  conclusion  of  each  quarter  or 
period  if  otherwise  stated. 

2.  The  owner  agrees  that  the  master  or 
other  person  In  charge  of  the  vessel  shall 
maintain  an  accurate  log  of  the  fishing 
operations  of  the  vessel,  showing  the  date, 
type  and  size  of  gear  used,  locality  fisfied, 
duration  of  fishing,  time  of  tow,  and  the 
estimated  weight  of  each  species  taken  at 
12-hour  Intervals.  For  the  purpose  of  provid- 
ing information  useful  in  the  implementa- 
tion of  the  agreement,  the  log  book  shall 
be  made  available  for  inspection  and  copy- 
ing by  an  authorized  official  of  the  National 
Marine  Fisheries  Service  within  48  hours  of 
completion  of  each  fishing  voyage  conducted 
by  the  vessel  during  the  period  set  forth  In 
paragraph  1. 

3.  The  owner  shall  also  notify  the  Regional 
Director  in  writing,  within  48  hours  of  the 
sale  of  the  catch  of  the  vessel,  of  the  total 
quantity  of  fish  landed  and  the  gross  sales 
price  and  the  quantity  of  settlement  fish 
landed  and  the  total  price  received  for  such 
settlement  sheet  which  accurately  refiects 
the  selling  price  of  the  catch  and  each 
species  (to  the  extent  si>ecies  are  separately 
sold)  and  the  distribution  thereof. 

4.  (a)  In  the  event  that  the  quantity  of 
settlement  fish  taken  on  a  trip  exceeds  10 
percent  (the  quantity  permitted),  the  owner 
shall  deposit  with  the  Regional  Director  a 
sum  representing  20  percent  of  the  value  to 
the  owner  of  the  excess  settlement  fish  over 
that  amount  permitted. 

(b)  The  value  to  the  owner  of  excess 
settlement  fish  on  each  voyage  during  the 
period   shall   be  computed   by   determining 

the  value  of  the -  taken  in  excess 

of  the  amount  permitted  by  paragraph  4 
on  the  basis  of  the  average  price  received 
for  all  settlement  fish  on  the  trip. 

5.  The  Regional  Director  shall  maintain 
a  record  of  the  quantity  of  all  fish  Including 
settlement  fish  taken  by  the  vessel,  and  the 
maximum  amount  of  settlement  fish  per- 
mitted by  the  regulations  for  each  trip 
completed  during  the  period  set  forth  in 
paragraph  1.  At  the  end  of  such  period,  the 
Regional  Director  shall  compute  the  total 
quantity  of  settlement  fish  taken  durlsg  the 
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period  and  the  total  amount  of  settlement 
nsb  permitted  by  regtaatlon  during  that 
period,  which  is  the  sum  of  the  maximum 
quantities  of  settlement  fish  permitted  by 
paragraph  4  for  each  trip  during  the  period. 

6.  If  the  total  quantity  of  settlement  fish 
taken  during  the  pwlod  Is  eqvial  to  or  less 
^nan  the  total  amount  permitted,  the  entire 
amount  deposited  shaU  be  returned  to  the 
owner.  • 

7.  (a)  If  the  total  quantity  of  settlement 
flsh  taken  during  the  period  exceeds  the 
total  amount  permitted  during  the  period, 
the  Regional  Director  shall  retain  from  the 
amounts  deposited  during  the  period  a  sum 
representing  the  net  value  to  the  owner  of 
the  total  net  quantity  of  excess  setUement 
flsh  for  the  period  and  shall  return  the 
remainder  to  the  owner. 

(b)  The  amount  retained  by  the  Beglonal 
Director  shall  be  determined  by: 

(1)  Subtracting  the  total  quantity  of  set- 
tlement flsh  permitted  during  the  period 
from  the  total  quantity  of  settlement  flsh 
actually  taken  during  the  period. 
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(3)  Multiplying  the  quantity  of  excess 
settlement  flsh  by  the  average  unit  price  ac- 
tually received  by  the  vessel  for  settlement 
flsh  on  a  trip  for  which  a  deposit  was  made 
pursiiant  to  paragra4>h  4(a) . 

8.  (a)  Fishing  voyages  of  a  duration  of 
four  days  or  leas  shall  be  excluded  from  the 
computations  provided  herein  unless  the  Re- 
gional Director  determines  that  the  trip  Is  a 
bona  fide  fishing  trip. 

(b)  A  fishing  voyage  in  respect  of  \rtilch 

the  settlement  fish  on  board  exceeds 

percent  by  weight  of  all  flsh  on  board  caught 
in  the  settlement  area  shall  not  be  Included 
In  the  calculations  as  provided  In  para- 
graphs 6  and  7  of  this  agreement,  but  tfae 
owner  agrees  to  forfeit  to  the  Regional  Di- 
rector the  value  to  the  owner  of  the  excess 
quantity  of  settlement  flsh  with  respect  to 
that  vessel.  The  amount  of  the  forfeiture 
shall  be  computed  as  In  paragraph  4. 

9.  If  this  Agreement  relates  to  yellowtail 
flounder,  the  following  Is  applicable. 

Notwithstanding  any  by-catch  limitations 
a  vessel  may  poesees  and  land  up  to  11,000 


14001 

pounds  of  yellowtail  flounder  taken  as  a 
by-catch  In  the  settlement  area,  provided. 
that  no  more  than  11.000  pounds  of  such 
yellowtaU  flounder  may  be  landed  during 
any  14-day  period. 


(Vessel  owner) 


(Date) 
Unitb>   Statks   or   AMxaic*,    SBcasTART   or 

.COMKKRCE,    Al>»nNISTRATO«,   NAT»>HAL   OCE- 
ANIC AND  Atmospheric  AoMixBTaATioN 


By 


Aeyiofutl   Director,   Northeast   Region, 
National  Marine  Fiaheriea  Service. 
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Tible  5.     Erp1ey:rcnt  by  Industry  in  Gloucester  during  1375. 
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M4.4 

+2,;33 

+     'j.o7 
+     GG6 
+     7GT 
+     102 
+     3/0 

+7,733 
♦1.125 
♦3.527 
+1 ,2US 
♦     483 
+1.013 

Standard  Metropolitan  Statistical  Area. 
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Figure  4 


GdOUflDFISH  OUTPUT  PER  FISHERMAN  111  HEW  ENGUIID,  1950  -1962 


Thoujondi  of  Ibi. 
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AVERAGE  EX  VESSEL  PRICES,  LABOR  PRODUCTIVIVITY,  AllO  MOIIEY  WAGES  III 
IKE  «EW  EHGLAriD  GROUllDFISH  INDUSTRY,  1950-1952 


Index  1950=100 
130 


120 


Money  Wages  . 
/ 


80 


70 


Ex   VeiJcl   Price* 


I      I      I L 


1950 


1952 


1954 


1956 


1953 


K.'.p 


K.'-: 


Ooure*!   riihorv   Sn«<i«t'e<    9'   <>"»   Unl1»i<   '»)!<1'»«    and    speelkl   r»po-t    fror»«    the    Ouranu    a'    C-}mm»te\ml   Fnh»»'«-. 


Tlgure  6 
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Table  29.   -Nfw  England  haddock  landincs. 
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2,9li8 
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1,773 
2,351 
1,790 
'  983 

1,013 


10 
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55 

60 
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131,863 
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95.0I.O 

68,h78 
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Source:     Fishery  Statlsties  of  the  U.S..  annual   editions,   irj   (..o-..  XlcZ). 


Table  iO 

—Vilue  of  Ilw 

Eticland 

haddock  landincs. 

1 

lieu 

nhodc 

Year 

Jl.jmt 

Ilaraprihirc 

Mar 

r.achuscVts 

lolnnd 

Connecticut 

Total 

b 

Thousands 

of  Doll^r^- 

1963 

21,5 

ll,bl.ll 

2 

nil 

11.695 

1961, 

2('/) 

6 

11,563 

5 

nil 

11,839 

1965 

18). 
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i3,lj30     , 

7 
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13,628 

1966 

17li 
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13,735 

2l4 

nil 

13,9hO 

19S7 
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— 
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1969 
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5,71.5 
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-- 

6,0!,!, 

1971 
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Fi 

r.hory  Slat.) 

TtiCS 

of 

the 

U.S., 

annual   edit 

ioiis.   tZV 

(nov  i;  ;.-";■.) 
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Table  3l  .—How  England  Tcllowtall  Flounder  Landlnc 


IcAT      Kline 


New 
Uamosliire 


Kiasaehuscttr.         I:il.-itii| 


Cciiiirljcut       Tolnl 


-Thouaaala  of  rour.!:i- 


1963 
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1961, 
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196$ 
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1966 

22 

1967 

7tt 

1968 

13 

1969 

76 

1970 

155 

1971 
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liB 


68,875 
70,97li 

70,920 
57.li71 
l|6,l,li9 
57,761 
56,282 

57,1.62 


0,99U 
8,.-»l,9 

5,0'.i; 
5,/'.'! 
6,';3J 
8,37'.; 

8. 9.' 5 


136 

1.9 

3a 

51. 
({ 

(-•'i 

71.7  ■ 


76,00? 
79,277 

76,5:'7 
63,!.0\ 
52,3r.7 
61,.  31: 1 
6»i,!U)/ 

67,337 
5I..271. 


Sourc«:     Flahery  SUtlstics  of  the  U.S.  .  annual  cMLiona.      IXV  (i;to  J.TPS). 
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Table   ix.. — Value  of  Hew  Kncland  Tcllovrtiil  Flounder  I»indii'.:;u. 


Hew  Ww.Ji; 

Tear       Uni  ne Ihrapsliire         Massachiiictta         l.il.-xiul         Coimsolicut       Total 
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396? 
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a.*. 

1 
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l.,576 
.lj,079 
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5,0?5 
5,3i;3 

6,7t6 
7,1 'jy 
Ii.9r.l 
5,9'/; 
7,5'il 

III  2 

607 

J.87 

.  571. 

3 

5 

6 

3 

8 

7,13.' 
7,771 
5,1:^0 

est  I 

8,552 

0,61,9 

1,1 1:; 

93 

9,nns 
0,K'3 

Source:     Flslicry  SUtlstics  of  the  U.S..  annual  editions.     KK  (now  WPS). 
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Teible  58A 
Processed  fishery  Products,  1970 
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1000  lbs.    SIOOO    1000  lbs   SICOO 


R.I,  i-z  C:r~.. 

1000  lbs.    s:c 
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Fresh  and  Frozen    10052 
Breaded,  frozen     10421 

,  Specialties,  frozen      6398 

Floundc  r 
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Fresh  and  Frozen    27675 
Breaded,  frozen     4007 

Sp-jcialties,  frozen 

Mfiddoc'K 

Fillets 

Fresh  and  Frozen    8241 
Breaded  2589 

Specialties  749 
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Din.-:crs  10680 
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Raw 
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Broadod  50981 

Ercadcd  and  Cooked 18181 
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Table  53  A. 


Value 

of  F 
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Yield  per  recruit  (g)  for  different  rates  of  Instantarcaus  fishing  rcrtallty  (F) 
and  different  agas  at  first  copture  (tc)  for  Civ.  EZ  hclJotk. 
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Table  53B.   Sunnary  of  Ha<Idock  Escapement  Exporicnce. 


Twine  type 


Experinental 
nethod 
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Cover 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


•ii 


(Revised  as  of  January  1,  1977) 


Quantity       Volume 


Price       Amount 


Title  7— Agriculture  (Parts  46-51) 
Title  7— Agriculture  (Parts  53-209) 
Title  7— Agriculture  (Parts  700-749) 


$4.20  $- 
5.80  - 
4.10      - 


Total  Order    $- 


I A  CumvlaUve  cTieeklist  of  CFR  isstiances  for  1979  appeart  in  the  first  iatue 
of  the  Federal  Begitter  each  month  under  Title  11 


PLEASE  DO  NOT  DETACH 


MAIL  OROIt  POIM  To: 

Supciintcndent  of  Documents,  Government  Printing  OflSce,  Washington,  D.C    20402 

Emclostd  find  $ .>....... (cbtck,  momty  anUr,  or  Smpt.  of  Doetmomts  eoupom)  or  eisrge  to  my 

Dtpotit  Account  No. ._  PUott  send  mo eopiot  of: 


fUASE  nU.  IN  MAILING  LABEL 
BELOW 


Nm 


Scrcet  addrcw  . 
City  aad  Snta 


ZIP  Code. 


FOR  USE  OF  SUPT.  DOCS. 

EachMcd. -- 

To  be  mailed 
Uler 

._-Sabjcriptioa...~-» 

Refund —■--... 

Coupoo  ichukd 

Postifc 

Fofcign  Haodliag_.._ 


FOR  PROMPT  SHIPMENT.  PLEASE  PWHT  OK  TYK  ADDRESS  ON  LABEL  BELOW.  INCLUDINO  VOUW  HP  COOK 


U^.  GOVEXNMENT  PIUNTING  OFFICI 

ASSISTANT  PUBUC  PUNTEK 

(SUPSUNTINOINT  OF  DOCUMINTS) 

WASHINGTON,  D.C      20402 

OFnCIAL  BUSINESS 

NUM    . 


POSTAGB  AND  FEES  PAID 

U.5.  fiOVnNUSNT  PtINlTNG  OFFKS 

375 

SPKXAL  roinm-CLASs  katb 


Oqp  aad  Sott 


ZIP  Code. 


TO^ 


VoU2— flaSO 
3-15-77 

BOOKl: 

PAGES 

14061-14300 

BOOK  2: 

PAGES 

14301-14<e9 


BOOK  1  OF  2  BOOKS 

TUESIAY,  MARCH  15,  1977 


highlights 

PART  I: 

EXECUTIVE  SCHEDULE 

Executive  order  placing  certain  positions  in  levels  IV  and 

V 14061 

CANADIAN  CRUDE  OIL  ALLOCATION  PROGRAM 

FEA  announces  public  hearing  on  3-29-77  and  requests 
comments  by  3-25-77,  on  three  altemath/e  proposals...  14116 

TAX  RETURN  FORMS 

Treasury/IRS  solicits  comments  by  5-16-77 14189 

UNIFORM  RELOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES  ACT  OF  1970 

GSA  recodifies  guidelines  for  agency  implementatton; 
effective  3-15-77 14097 

DRUGS  FOR  HUMAN  USE 

HEW/ FDA    provides    for    the    certification    of    sterile 

ticaixillin  disodium;  effective  3-15-77 14092 

HEW/FDA  provides  for  a  minimum  shelf-life  potency  for 
benzylpenicilloyl-polylysine  injection;  effective  4-14-77..  14094 

FOOD  ADDITIVES 

HEW/FDA  issues  temporary  stay  of  stay  regarding 
acrylonitrite  copolymer  beverage  containers;  effective 
3-11-77 14095 

ANIMAL  DRUGS,  FEEDS,  AND  RELATED 
PRODUCTS 

HEW/FDA  approves  safe  use  of  chloramphenicol  tablets 
for  dogs  for  treating  certain  bacterial  infections;  effective 
3-15-77 14095 

POLYCHLORINATED  BIPHENYLS 

HEW/FDA  clarifies  tolerance  levels  in  animal  food  and 
food-packaging  material;  effective  3-15-77 14094 

LAND  MOBILE  RADIO  SERVICES 

FCC  proposes  the  use  of  automatic  Morse  Code  identi- 
fication equipment;  comments  by  5-17-77 14124 

AMATEUR  RADIO  SERVICE 

FCC  issues  regulations  on  purity  of  emissions;  effecth/e 
4-15-77 14111 

EXPOSURE  TO  COTTON  DUST 

Labor/OSHA  announces  additional  locations  and  dates 

for  internal  hearings;  4-12,  and  5-1Q-77 14134 

^^^^■■■^^■^^■■^^^^^■■ii"""  CONTINUED  INSiOe 


reminders 


(The  Itema  In  thla  list  war*  edltorUlly  compllMl  aa  an  aid  to  Pkobbai.  Rboxstib  usen.  Inclusion  or  axcluBlon  from  this  list  has  no  Isgal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


(Mar.  10. 1977;  91  Stat.  20). 
Price:  $.35 


f 


H.R.  3347 Pub.  L.  95-10 

To  rescind  certain  budget  authority  rec- 
ommended in  the  message  of  the  Presi- 
dent of  September  22,  1976  (H.  Doc. 
94-620),  transmitted  pursuant  to  the 
Impoundment    Control    Act    of    1974. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  op 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  t)asi$  (see  OFR 
notice,  41  FR  32914.  August  6.  1976).  The  following  agencies  have  agreed  to  remain  in  the  program^ 


Hn»iil«n 
MMNMj 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OH  MO 


DOT/OPSO 


Tuesday 


USDA/ASCS 


USDA/APHIS 


USOA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Wednesday 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USOA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration. Washington.  D.C.  20408. 


ATTENTION:  For  questions.  correctkNis,  or  requests  for  informatwn  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  * 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundajrs.  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  VS.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CPR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FtDEBAL  Recisttb  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency.    „ 

The  Federal  Recistek  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.8.  Government  Printing  Office,  Washington. 
D.C.  30402. 

TlMie  m  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedksal  Regzstes. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240.  i 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  ■  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue).  I 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections ~ 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

6ode  of  Federal  Regulatk>ns  (pFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  ProcTama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index 523-5235 

PUBLIC  LAWS:  j  !      | 

I  Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation   523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continued 


COMMUNITY  FACILITY  LOANS 

Agriculture/FmHA  proposes  to  permit  joint  financing  for 
project  applicants;  comments  by  4-14-77 14116 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  regulations  on  conversion  from  mutual  to 

stock  form;  effective  4-29-77 14085 

FHLBB  adopts  amendments  regarding  loans  to  state 
housing  corporations;  effective  3-9-77 14094 

PRIVACY  ACT 

GSA  amends  systems  of  records 14171 

FOOD  STAMP  PROGRAM 

USDA/FNS  amends  regulations  ori  general  Information 

and  definitions;  effective  10-1-76... 14083 

ANIMAL  WELFARE                   ' 
USDA/APHIS  proposes  health  eertification,  C.O.D.  trans- 
actions, minimum  age,  record keepMng,  annual  reports 
required  of  research  facilities  for  certain  animals;  com- 
ments by  4-18-77 j 14126 

GOVERNMENT  IN  THE  SUNSHINE 

The  following  agencies  implements  Act: 

TVA:  effective  3-12-77 14086 

CRC;  effective  3-12-77 14107 

United  States  Railway  Association;  effective  3-12-77 14113 

FMC;  effective  3-15-77 f 14110 

TAX  REFORM  ACT  OF  1976 

Interior/NPS  proposes  tax  incentives  to  encourage  the 
preservation    of    historic    structures;    comments    by 

4-14-77 i 14121 

i 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/NPS  sets  forth   notification   requirements  for 
nominations  by  State  agencies;  effective  3-15-77 14097 

NATURAL  GAS  ACT  Of  1977{ 

FfXJ  issues  emergency  order 14170 


INCOME  TAX                                      'I 
Treasury/IRS  announces  percentage  to  compute  tax  lia- 
bility of  foreign  corporations  carrying  on  life  insurance 
in  the  United  States. 14115 

MEETINGS—  ' 

Federal  Elections  Commission,  3-16-77 14165 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services  (2  documents);  3-30 
and  4-1-77 14172.  14173 

HEW/FDA:  Advisory  Committee  meetings,  April 14175 

Allergenic  Extracts  Panel,  4-15  and  4-16-77 14173 

Dental  Device  Classification  Panel,  4-4  and  4-5-77...  14174 

Interior/NPS:  pateway  National  Recreation  Area  Ad- 
visory Commission,  4-4—77 14183 

Secy:    Oil    Shale    Environmental   Advisory   »»anel, 

4-6-77 14184 

Labor/OSHA:  Subgroups  on  Standards  and  Policy/ 
Budget,  4-5-77 .-- 14184 

NFAH/NEH:  Public  Programs  Panel  Advisory  Commit- 
tee, 3-31  and  4-1-77 14186 

OPIC:  Board  of  Directors,  3-22-77 14186 

USDA/AMS:  Shippers  Advisory  Committee,  3-29-77..  14136 
APHIS:  Pseudorabies  Conference,  4-4  and  4-5-77  .  14136 
Nitrites  and  Nitrosamines  Expert  Panel,  3-29-77...  14136 

Equal  Employment  Opportunity  Commission, 
3-15-77 14156 

RESCHEDULED  MEETING—  ? 

National  Advisory  Council  on  the  Education  of  Dis- 
advantaged Children,  3-16-77 14186 

RB:  3-22-77 14187 

PART  II: 

EMPLOYEE  BENEFIT  PLANS 

Labor/P&WBP  issues  final  rules  on  summary  plan  de- 
scription requirements;  effective  3-15-77;  comments  by 


4-15-77 
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HIGHLIGHTS — Continued 


CONTENTS 


HIGHLIGHTS— Continued 


Labor/P&WBP  defers  summary  plan  description  report- 
ing and  disclosure  requirements  to  7-15-77;  effective 
3-15-77  


14280 


PART  III: 


WORKERS' 


LONGSHOREMEN'S  AND  HARBOR 
COMPENSATION  ACT 

Labor/ ESA  proposes  clarification  of  applications  for  fees 

for  services  of  claimants;  comments  by  4-14-77  14283 


PART  IV: 

COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 

Labor  proposes  additional  guidance  to  prime  sponsors 
for  operation  and  administration  of  Public  Jobs  Program; 
comments  by  4-13-77 

PART  V: 

FOOD  FOR  HUMAN  CONSUMPTION 

HEW/FDA  reorganizes  and  republishes  regulations... 


14287 


14301 


THE  PRESIDENT 

Executive  Orders 

Executive  schedule;  placement  of 
certain  positions  in  levels  IV  and 
V 14081 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemonsgrownin  Ariz,  and  Calif--  14083 

Notices 

Meetings: 
Shipping  Advisory  Committee..  14136 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Food  and 
Nutrition  Service. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Animal  welfare: 
Health     certification,     C.O.D.. 
Minimum  age,  recordkeeping.  14126 

Notices 

Meetings: 
Pseudorabies  conference 14136 

Nitrites  and  Nitrosamines  Ex- 
pert Panel 14136 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
^Meetings: 

Public  Programs  Panel  Advisory 
Committee 14186 

CIVIL  AERONAUTICS  BOARD 

Rules 

Military  transportation;  exemp- 
tion of  air  carriers: 
Commercial  and  military  fuel 
surcharges;    reasonable  level 
of  compensation —  14086 

Notices 

Overseas  and  Foreign  air  trans- 
portation: baggage  allowance 
tarlfr  rules 14138 

Hearings,  etc.: 

Business  Air  Services,  Ltd 14138 

International  Air  Transport  As- 
sociation (5  dociunents) 14140, 

14141 
Trans  World  Airlines,  Inc.,  etal.  14154 


contents 

CIVIL  RIGHTS  COMMISSION 

Rules 

Sunshine  Act;  implementation. ..  14107 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Executive  Office  of  President...  14083 
Sunshine    Act;     implementation, 

correction  14083 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Associated    persons,    registration 
as;  extension  of  no-action  posi- 
•  tion  for  certain  applicants 14156 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  countervail- 
ing duties: 
Yam,  cotton,  from  Brazil..^—  14089 

Notices 

Instnmients  of  international  traf- 
fic: 
Bins,  wooden,  for  transporting 
apples 14189 

DISEASE  CONTROL  CENTER 

Notices 

Occupational  safety  and  health 
standards  for  certain  chem- 
ical agents: 
Glycidyl  ethers;  exposure  levels, 
safe  standards  for  employ- 
ment;  inquiry.. 14173 

EDUCATION   OF   DISADVANTAGED  CHIL- 
DREN, NATIONAL  ADVISORY  COUNCIL 

Notices 

Meetings;  rescheduled 14186 

EDUCATION  OFFICE 
Notices 

Audit  appeals: 
Michigan 


14181 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Proposed  Rules 

Longshoremen's      and      Harbor 
Workers'  Compensation  Act: 
Administration  and  procedures.  14283 


Notices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions; correction 14184 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  implementation  plans: 
Vapor  recovery;   gasoline  -sta- 
tions, stage  II;  hearing ^14124 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meeting - 14156 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Association,    community    facility 
loans: 
Community  facilities;  develop- 
ment, conservation  and  uti- 
lization   14116 

Notices 

Disaster  and  emergency  areas: 

Iowa  14136 

Louisiana 14136 

Mississippi 14137 

Tennessee 14137 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Special  use  airspace:  prohibited 
area:  Plains,  Ga.;  correction...  14086 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateiu"  radio  services: 
Emissions  authorization 14111 

Proposed  Rules 

Public  safety  radio  services  etc.: 

Morse  code  identification  equip- 
ment, automatic;  permission 

to  use 14124 

Notices 

Domestic  public  land  mobile  radio 

services;  applications 14163 

PM  broadcast  applications  ready 

and  available  for  processing 14161 

Satellite  communications  services; 

applications 14162 

Hearings,  etc.: 

Nittany  Commimications,  Inc..  14156 

United  Video,  Inc 14161 

FEDERAL  ELECTION  COMMISSION 

Notices 

Meeting;  correction 14165 
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FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory: 
Refiners;  Increased  nrai-product 
costs;  cwrection 14084 

Proposed  Rules 

Canadian   crude   oil,   mandatory 
aUocation 14116 

FEDERAL  HOME  LOAN  BANK  QOARD 

Rales                                            ' 
Federal  Savings  and  Loan  Iiisur- 
ance  Corporation: 
Conversions:  offers  and  sale  of 
securities  of  converted  asso- 
ciations    14085 

Federal  savings  and  loan  system, 
etc.: 
Investment  in  state  housing  cor- 
porations    14084 

FEDERAL  MARITIME  COMMISSION 

Rules 

Practice  and  procedure;  Sunshine 
Act  Implementation 14110 

Notices 
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Title  3— The  President 


Executive  Order  11976 


March  11,  1977 


Amending  Executive  Order  No.  11861,  as  Amended.  Placing  Certain  Positions 
in  Levels  IV  and  V  of  the  Executive  Schedule 


By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered  as 
follows: 


Section  1.  Section  1  of  Executive  Order  No.  1 1861,  as  amended,  placing  certam 
positions  in  level  IV  of  the  Executive  Schedule,  is  further  amended  by  adding  thereto 
"(17)  Director  of  Agricultural  Economics,  Department  of  Agriculture."  and  "(18) 
Assistant  to  the  Secretary  for  Legislative  Affairs,  Department  of  Defense.". 

Sec.  2.  Section  2  of  Executive  Order  No.  1 1861,  as  amended,  placing  certain  posi- 
tions in  level  V  of  the  Executive  Schedule,  is  further  amended  by  deleting  "(1) 
Defense  Representative,  Iran,  Department  of  Defense."  and  "(9)  Deputy  Assistant 
Secretary  for  Housing,  Department  of  Housing  and  Urban  Development.". 


'■<:y/> 


v^^/u^^ 


The  White  House, 

March  11,  1977. 


[FR  Doc.77-7762  Filed  3-1 1-77  ;4 :  24  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 
AGENCY:  CivirService  Commission. 
ACTION:  Pinal  Rule. 
SUMMARY:    This   amendment  excepts 
from  the  competitive  service  ell  positions 
on  the  staff  of  the  Office  of  Drug  Abuse 
Policy  with  the  provision  that  no  one 
may  serve  under  this   authority  after 
September  30,   1978.  This  exception  is 
granted  because  it  is  impracticable  to 
examine  for  these  positions. 
EFFECTIVE  DATE:   March   15,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3103(f)  (D   is 
added  to  read  as  follows: 

§  213.3103    Executive  Office  of  the  Presi- 
dent. 

•  »  •  •  • 

(f)  Office  of  Drug  Abuse  Policy.  (1)  All 

positions  on  the  staff  of  the  Office  of  Drug 

Abuse  Policy.  No  one  may  serve  under 

this  authority  after  September  30,  1978. 

(6  UJS.C.  3301,  3302;  EO  10577,  3  CFR  1»54- 
1968  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
Jabies  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77-7572  Piled  3-14-77;8:45  am] 


PART  295— PUBLIC  OBSERVATION  OF 
COMMISSION  MEETINGS 

Final  Regulations;  Cc(>rection 

The  following  changes  should  be  made 
In  the  document  appearing  in  the  Fed- 
eral Register  of  Tuesday,  March  8,  1977, 
42  PR  13099,  (PR  Doc.  72-6949) : 

(1)  On  page  13010  in  §  295.202(a)  (3). 
The  material  in  parentheses  on  the  third 
line  should  read  "(other  than  section  552 
of  Title  5  United  States  Code) ". 

(2)  On  page  13011  In  §  295.208.  Delete 
the  word  "eight"  and  insert  "seven"  In 
the  fourth  line. 

(3)  On  page  13011  in  §  295.401(a). 
Add,  at  the  aid  of  the  first  sentence,  the 
words,  "whichever  occurs  later". 

Donald  J.  Biglik, 
Director.  Bureau  of 
Management  Services. 

fFR  DOC.T7-7747  Filed  3-14-77;8:45  am] 


Title  7 — AgricuRure 
CHAPTER     II— FOOD     AND     NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  C— «)OD  STAMP  PROGRAM 
(Amdt.  No.  104] 

PART  270— GENERAL  INFORMATION  AND 

DEFINITIONS 

PART  271— PARTICIPATION  OF  STATE 

AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Fiscal  Year  and  Public  Assistance 

Withholding  (PAW)  •        : 

Pureuant  to  the  authority  contained  ! 
in  ttie  Food  Stamp  Act  of  1964,  as 
amended,  (78  Stat.  703,  as  am«ided;  7 
U.S.C.  2011-2026) ,  regulations  governing 
the  operation  of  the  Food  Stamp  Pro- 
gram are  hereby  amended.  Section  270.2, 
"Definitions",  and  S  271.6,  "Methods  of 
distributing,  issuing,  and  accoimting  for 
coupons  and  receipts",  are  revised  to 
comply  with  legislative  changes  concern- 
ing the  definition  of  Federal  fiscal  year 
and  the  implementation  of  Public  Assist- 
ance Withholding  (PAW) . 

The  definition  of  a  Federal  fiscal  year 
was  modified  to  cover  the  period  from 
October  1  through  September  30,  Instead 
of  July  1  through  June  30,  by  Pub.  L.  93- 
344  which  mandated  the  change  be 
effective  in  1978.  Section  270.2(u)  is  re- 
vised accordingly  as  set  forth  below. 

Pub  L.  94-585  permanently  made 
adoption  of  PAW  optional  for  State 
agencies.  PAW  is  a  method  for  recipients 
of  Public  Assistance  l>ayments  imder 
Title  IV  of  the  Social  Security  Act  to 
have  their  food  stamp  purchase  require- 
ments deducted  from  their  payments 
and  to  receive  their  coupons  through  the 
maU.  Section  271.6(d)(2)  is  revised 
accordingly  as  set  forth  below. 

Pub.  L.  94-585  also  provides  that  costs 
States  incur  in  administering  PAW  be 
paid  from  Food  Stamp  Program  funds. 
PAW  costs  are  currently  considered  op- 
o-ating  costs  of  the  program  and  fall 
under  the  cost-sharing  provisions  of  the 
Food  Stamp  Act.  States  are  reimbursed 
for  50  percentum  of  these  costs  by  the 
Department.  Based  on  the  legislative 
history  of  Pub.  L.  94-585  the  current 
cost-sharing  provisions  remain  In  ef- 
fect. (See  Senate  Report  No.  94-1345, 
at  3.) 

Due  to  the  need  for  immediate  revision 
of  the  affected  provisions  to  comply  with 
the  legislative  directives  it  is  unneces- 
sary and  contrary  to  the  public  Interest 
to  give  notice  of  proposed  rulemaking. 
Accordingly.  Parts  270  and  271  of 
Chapter  n.  Title  7  of  the  Code  of  Fed- 
eral Regulations  are  hereby  amended  as 
follows: 

(1)  In     S  270.2,     paragraph     (u)     Is 
amended  to  read: 


§  270.2 


Definitions. 


(u)  "Federal  fiscal  year"  means  a  pe- 
riod of  12  calendar  months  beginning 
with  October  1  of  any  calendar  year  and 
ending  with  September  30  of  the  fol- 
lowing calendar  year. 

•  •  •  •  • 
(2)  In  5  271.6.  paragraph   (d)(2)    is 

amended  to  read: 

§  271.6  Methods  of  distributing,  i8suin«, 
and  accounting  for  coupons  and  re- 
ceipts. 

•  •  •  •  • 

(d)   •  •  • 

(2)  The  State  agency  may  permit 
any  household  participating  in  the  pro- 
gram, if  it  so  elects,  to  have  the  cost  of 
its  full  monthly  coupon  allotment  de- 
ducted from  any  grant  or  pajrment  such 
household  may  be  entiUed  to  receive 
under  Title  IV  of  the  Social  Security  Act. 
and  have  its  full  monthly  coupon  allot- 
ment distributed  to  it. 


703,  as  amended; 


(7  VS.C.  2011- 


(78  SUt 
2028) .) 

Effective  date.  Tills  amendment  is  ef- 
fective October  1, 1976. 
(Catalog    of    Federal    Domeetic    Assistance 
Programs  No.  10,561,  Food  Stamps.) 

Dated:  March  11. 1977.  | 

i  Bob  Bergland, 

Secretary. 

[FR  Doc.77-787d  FUed  3-14-77;8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  82,  Amdt.  1  ] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 
This  regulation  increases  the  quantity 
of  California-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  March  6-12, 
1977.  The  quantity  that  may  be  shipped 
is  increased  due  to  Improved  market  con- 
ditions for  California-Arizona  lemons, 
■nie  regulation  and  this  amendment  are 
issued  pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended,  and  Marketing  Order  No.  910. 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  In  California  and  Ari2<ma,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
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mendations  and  Information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  avBilable  information.  It  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  handling 
during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  issuance 
of  Lemon  Regulation  82  (42  FH.  12411). 
The  marketing  picture  now  indicates 
that  there  Is  a  greater  demand  for  lemons 
than  existed  when  the  regulation  was 
made  effective.  Therefore,  in  order  to 
provide  an  opportunity  for  handlers  to 
handle  a  sulBcient  volume  of  lemons  to 
fill  the  current  market  demand  thereby 
making  a  greater  quantity  of  lemons 
available  to  meet  such  Increased  demand, 
the  regulation  should  be  amended,  sis 
hereinafter  set  forth. 

<3)  It  Is  hereby  further  foimd  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  to  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  in  the  ftoiRAi,  Regis- 
ter (5  use.  553)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  amendment  Is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  InsufBcient.  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  to  California 
and  Arizona. 

(b)  Order,  as  amended.  Paragraph  (b) 
(1)  of  S  910.382  (Lemon  Regulation  82 
(42  P.R.  12411))  Is  hereby  amended  to 
read  as  follows:  "The  quantity  of  lemons 
grown  to  California  and  Arizona  which 
may  be  handled  durtog  the  period  March 
8.  1977  through  March  12. 1977,  Is  hereby 
fixed  at  230.000  cartons." 

(Sees.  1-19.  48  Stat.  81,  aa  amended;  (7  UJB.C. 
601-674) .) 

Dated:  March, 9, 1977. 

Charlxs  R.  Braskb, 
Deputy  Director,  Fruit  and  Veg- 
I  etable   Division,  Agricuttural 

Marketing  Service. 

(FR  Doc.77-7589  PUed  3-14-77:8:46  am] 

TittelO — Energy 

CHAPTER  II— FEDERAL  ENERGY 
j  ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Amendments  to  the  Refiner  Price  Regula- 
tions— Increased  Non-Product  Costs 
and  Allocation  of  Increased  Costs  to  Ex- 
empt Products;  Correction 

In  FR  Doc.  77-2432  appearing  at  5023 
to  the  FzDiBAL  RxcisTXS  of  Janu- 
ary 27,  1977,  the  following  correction  Is 
made: 


On  page  5028,  column  3.  at  lines  80  and 
83,  i  212.83(c)  (2)  (ill)  (E)  Is  corrected  to 
the  deftoltlooa  of  "Cn***  and  "Cn*"  by  de- 
lettog  the  word  "tacreased." 

Eric  J.  P*ygi, 
Acting  General  Counsel, 

March  9,  1977. 
|FR  Doc.77-7506  Pfled  3-10-77;9:16  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

(No.  77-170] 
PART  545 — OPERATIONS 

SUBCHAPTER  O — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  563— OPERATIONS 

Liberalizing  State  Housing  Corporation 
.  Investment 

March  9. 1977. 
AGENCY:    Federal   H(xne   Locm   Bank 
Board. 

A<7nON:  Final  rules. 
SUMliiARY:  By  these  rules,  the  Board  la 
adding  a  new  paragraph  (c)  to  I  545.8-25 
of  the  rules  and  regulations  for  the  Fed- 
eral Savtogs  and  Loan  System  (12  CFR 
Part  545)  and  to  S  563.9-5  of  the  rules 
and  regulations  for  Insurance  of  Ac- 
counts (12  CFR  Part  583)  to  allow  Fed- 
erally-chartered savtogs  and  loan  asso- 
ciations and  State-chartered  associa- 
tions Insured  by  the  Federal  Savings  and 
Loan  Corporation  to  apply  to  the  Board 
for  a  waiver  ot  the  5  percent  of  net  worth 
limitation  on  loans  and  loan  commit- 
ments which  such  associations  may  make 
to  state  housing  corporations.  The  Board 
anticipates  that  the  effect  of  this  pro- 
vision win  be  greater  participation  by 
such  institutions  to  innovative  programs 
designed  to  stimulate  improved  low  and 
moderate  tocome  housing  to  tbelr  com- 
munities. 

EFFECTIVE  DATE:  March  9,  1977. 

FOR  FURTHER  INFORMATION  (IN- 
TACT: 

Harry  W.  (^iillliaii.  RegulaUons  Divl- 
aion,  OfBce  of  the  General  (Counsel. 
Federal  Hmne  Loan  Bcmk  Board. 
Washington.  D.C.  20552  (202-376- 
3556) . 

SUPPLEMENTARY  INFORMATION: 
By  companion  ResolutlODs  No.  74-312 
and  No.  74-313,  dated  April  17,  1974.  the 
Board  adopted  amendments  to  Part  545 
of  the  rules  and  regulafclcois  for  the  Fed- 
eral Savtogs  and  Loan  System  (12  cm 
Part  545)  and  to  Part  583  of  the  rules 
sind  regulations  for  Insurance  of  Ac 
counts  (12  CFR  Part  583)  to  Implement 
sections  5(b)  and  5(d)  (1)  of  Pub.  L.  93- 
100  (87  Stat.  342:  August  18.  1973). 
which  authorized  the  Board  to  allow  and 
regulate  tovestment  to  state  housing 
corporations  by  Federally-chartered  and 
Federally-insured,  State-chartered  sav- 


togs and  loan  associations.  In  Impostog 
restrictions  and  limitations  upon  tovest- 
ment to  state  housing  corporations,  the 
Board  considered  that  the  nature  of 
their  activities  could  involve  higher  than 
normal  risk  for  associations  tovesttog  in 
them. 

Stoce  1973.  when  such  tovestment  was 
first  allowed,  the  Board  has  observed 
that  a  number  of  new  State  programs 
have  evolved  which  would  encoursige 
greater  lendtog  tovolvement  by  thrift  to- 
stitutions  to  community  low  and  moder- 
ate tocome  houstog  programs  without 
imdue  tovestment  risk.  The  Board  there- 
fore believes  it  appropriate  to  accept  for 
consideration  on  a  case-by-case  basis 
requests  of  todividual  Institutions  for 
waiver  of  the  5-perceflt-of-net-worth 
limitation  to  these  regulations. 

Stoce  these  amendments  relieve  re- 
striction, and  It  Is  to  the  public  toterest 
that  they  become  effective  without  delay, 
the  Bo€ird  hereby  finds  that  notice  and 
public  procedure  with  respect  to  such 
amecdments  are  contrary  to  the  public 
toterest  and  unnecessEur  under  the  pro- 
ylsloDS  (rf  12  CFR  508.11  and  5  U.S.C. 
553(b) ;  and  stoce  publication  of  such 
amendments  for  the  perlcxl  of  time 
specified  to  12  C^FR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  such 
amendments  would,  to  the  optolon  of  the 
Bofutl.  likewise  be  imnecessary  for  the 
same  reasons,  the  Board  herdsy  provides 
that  such  amendments  shall  become  ef- 
fective as  stated  t>elow. 

Accordingly,  the  Board  hereby  amends 
Parts  545  and  563  by  addtog  thereto  new 
§i  545.8-25(c)  and  563.9-5(c)  to  read  as 
set  fortli  bdow,  effective  March  9,  1977. 

1.  Add  new  paragraph  (c)  to  I  545.8- 
25  as  follows : 

S  545.6-25     Investment  in  state  housing 
corporations. 

•  •  •  •  • 

(c)  The  Board  will  consider,  and 
where  justified  may  approve,  on  a  case- 
by-case  basis,  a  written  request  by  a 
PMeral  association  for  waiver  of  the  5 
percentum  of  net  worth  loan  limitation 
to  paragraph  (a)  of  this  section. 

2.  Add  new  paragraph  (c)  to  i  583.9-5 
as  follows: 

§  563.9>-5     Investment   in   state  housing 
corporations. 

•  •  •  •  * 

(c)  The  Board  will  consider,  aiMl 
where  justified  may  approve,  on  a  case- 
by-case  basis,  a  written  request  by  an 
insured  Institution  for  waiver  of  the  5 
percentum  of  net  worth  loan  limitation 
to  paragraph  (a)  of  this  sectkm. 

(Sees.  6.  4(M.  40a,  48  Stat.  ISS.  1368,  1357.  ae 
aaModad  (IS  va.C.  1484.  1738.  1738):  Beorg. 
Plan  No.  S  of  1947.  13  FB  4081,  S  CFK  194S- 
48(»mp.  1071.) 

By  the  federal  Home  Loan  Bank 
Board. 

J.  J.  Fmx, 
i  '  Secretanr. 

(FR  Doe.T7-7487  Filed  »-14-77;8:4«  am] 
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SUBCHAPTEll  D— RULES  AND  REGULATIONS 
FOR  INSURANCE  OF  ACCOUNTS 

[No.  77-1731 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

Offers  for  and  Sale  of  Securities  of 
Converting  Associations 

-   Summart  I 

March  9^  1977. 
The  following  summary  of  the  amend- 
ment adopted  by  tJiis  Resolution  Is  pro- 
vided for  the  reader's  convenience  and 
is  subject  to  the  full  explanation  to  the 
foUowlng  preamble  and  to  the  specific 
provisions  of  the  regulation. 

I.    PRESENT    situation — TEMPORARY 

§  sesb.a 

A.  Pr<rfilbits  exercise  of  conversion 
subscription  rights  pursuant  to  an  agree- 
ment or  imderstanding  prior  to  comple- 
tion of  conversion  to  transfer  such  rights 
or  the  imderlying  securities  to  the  ac- 
count of  another. 

B.  Prohibits  any  offer  or  annoimce- 
ment  of  an  offer  for  a  converting  insti- 
tution's conversion  securities  prior  to 
completion  of  conversion. 

C.  Prohibits  any  offer  by  any  person 
for  a  converted  institution's  securities 
after  completion  of  conversion  if  the 
effect  Is  that  such  person  would  be  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  the  converted  Institution's 
stock,  unless  such  offer  receives  prior 
written  approval  of  the  Federal  Savtogs 
and  Loan  Insiu^nce  Corporation.  The 
prohibition  remains  to  effect  for  a  period 
of  3  years  fnmi  the  date  of  completion 
of  the  conversion. 

D.  Excepts  from  such  pn^ibition  of- 
fers directly  to  the  association  or  under- 
writers acting  on  its  behalf. 

E.  Prescribes  civil  penalties  for  any 
violation  of  the  regulation  tovolving  per- 
sons connected  with  the  association. 

P.  Prescribes  criteria  for  denial  of  the 
prior  written  approval  required  by  the 
regulation. 

G.  Expires  on  April  30,  1977,  unless 
extended  or  made  permanent, 
n.  NEW  action 

A.  The  expiration  date  Is  revoked,  and 
the  regulation  thus  made  permanent,  ex- 
cept as  later  amended  or  rev<*ed. 

B.  Additional  exceptions  are  provided, 
but  the  regulation  otherwise  remains 
unchanged. 

m.      REASONS     FOR      THE      REGtTLATION 

A.  To  clarify  the  meaning  (rf  existing 
Board  regulations  prohibiting  transfer  of 
subscription  rights. 

B.  To  protect  the  totegrity  of  the 
Board's  convo-slon  process  and  lessen 
the  vutoerabUity  of  newly  converted 
institutions  to  attonpts  to  take  unfair 
advantage  of  the  results  of  conversion. 

By  Resolution  No.  78-848  of  Novem- 
ber 10,  1976,  the  Federal  H(mie  Loan 
Bank  Board  adopted  a  new  §  583b.9  to 
its  conversion  regulations  (12  CFR  Part 
563b)  to  clarify  that  certato  actions  re- 
lating to  transfer  of  subscription  rights 
to  Insured  Institutions  converting  from 
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mutual  to  stock  form  are  prohibited  by 
those  regulations  and  f <»■  other  purposes 
described  to  the  preamble  ot  that  Reao- 
lution.  *nie  new  amendments,  pobUshed 
to  the  ^DBRAL  Rboistkx  on  November  16, 
1976.  were  adopted  as  temporary  regula- 
tions tf  ective  on  that  date  to  expire  on 
April  30,  1977,  imless  extended  or  made 
permanent.  Interested  persons  wwe  to- 
vited  to  submit  written  data,  views,  and 
argiiments  to  the  Office  of  the  Secretary 
of  the  Federal  Home  Loan  Bank  Board 
by  December  17,  1976,  as  to  whether  the 
amendments  should  be  modified,  made 
permanent,  ot  revoked. 

On  the  basis  of  its  consideratiMi  of 
all  relevant  material  presented  by  to- 
terested  persons  and  otherwise  available 
to  it.  the  Board  deems  it  advisable  to 
modify  §  563b.9  as  described  below  and 
to  revoke  the  April  30,  1977,  expiration 
date,  thus  making  tJie  regulation  per- 
manent unless  it  is  later  amended  or  re- 
voked by  the  Board. 

The  prohibitions  clarified  or  estab- 
lished by  S  583b.9  are  stated  to  para- 
grs«>hs  (b),  (c),  and  (d)  thereof.  Their 
scc^e  and  effect  were  explamed  to  the 
preamble  to  Board  Resolution  No.  76- 
848  as  follows: 

Paragraph  (b)  applies  to  transfer  of 
subscription  rights  or  the  underlytog  se- 
curities during  a  conversion  and  clarifies 
the  prohibition  already  inherent  to 
§  563b.3  of  the  existtog  regulations.  It 
prohibits,  prior  to  completion  of  a  con- 
version, any  agreement  or  understand- 
ing of  any  kind  to  transfer  the  legal  or 
beneficial  ownership  of  conversion  se- 
curities to  the  ewjcount  of  another.  The 
prohibition  is  not  totended  to  pn^ibit 
any  hypothecation  of  securities  validly 
purchased. 

Paragraph  (c)  prohibits  any  offer  for  a 
convertmg  or  converted  association's  se- 
curities prior  to  completion  of  the  con- 
version. It  also  prohibits  an  annoimce- 
ment  of  totent  to  make  such  an  offer,  be- 
cause such  an  announcement  would  cre- 
ate an  atmosphere  calculated  to  toduce 
the  exercise  of  subscription  rights  for  the 
account  of  the  offerors.  As  with  para- 
graph (b),  this  prohibition  is  totended 
to  clarify  the  existing  regulatory  provi- 
sions (S  583b.3). 

Paragraph  (d)  is  new.  It  prohibits, 
without  prior  written  approval  of  the 
Federal  Savtogs  and  Loan  Insurance 
Corporation,  any  offer  or  announcement 
of  an  offer  for  any  equity  security  of  a 
converted  association  if  the  effect  of  con- 
summation would  be  that  the  offeror 
would  hold  more  than  10  percent  of  such 
class  of  security.  The  pndilbltlon  is  ap- 
plicable for  a  period  of  three  years  fol- 
lowtog  the  date  ol  completion  of  the  con- 
version. The  language  as  to  equity  secu- 
rity and  10  percent  beneficial  owner  Is 
modeled  after  language  to  the  -Secmlties 
Exchange  Act  (15  U.S.C.  78m)  and  Is 
intended  to  have  a  similar  meaning. 

These  prohibitory  provisions  are  made 
permanent  without  modifl ration  by  the 
Board's  present  action,  as  are  the  defini- 
tions to  paragru>b  (a),  the  criteria  to 
paragraph  (f)  for  dmlal  of  applications 
made  under  paragraph  (d) .  and  the  pro- 
visions to  paragraph  (g)  for  penalties 
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for  willful  violatkMis  of  §  563b.9.  Para- 
gn^jli  (e)  is  modified  to  toclude  three 
categories  of  exceptions  from  ii:.e  pro- 
httltiODs  of  i  seSbJ  as  follows: 

The  exception  to  paragraph  (e)  (1)  is 
new.  and  reflects  the  Board's  exi>erience 
that  certato  agreements  may  be  neces- 
sary to  ^ect  private  distribution,  imder 
i  563b.3(d)  (4).  of  stock  not  taken  down 
by  account  holders  and  other  members 
with  subscription  rights  in  a  converting 
institution,  and  by  management  under 
the  management  set  aside  provision. 
Paragraph  (e)  (1)  will  permit  such  sigree- 
ments  with  prior  written  approval  of  the 
Corporation. 

Paragraph  (e)  (2)  is  the  same  as  para- 
graph (e)  of  the  temporary  regulation. 
It  provides  an  exception  from  para- 
graphs (c)  and  (d)  for  any  offer  made 
exclusively  to  the  association  or  under- 
writers or  selling  group  acting  on  its 
behalf. 

Paragraph  (e)  (3)  contains  a  limited 
exception  from  the  prohibition  of  para- 
graph (d).  Paragraph  (e)  (3)  is  modeled 
after  secti(»i  13(d)(8)  of  the  Securities 
Exchange  Act  of  1934,  but  unlike  that 
Act,  which  excepts  acquisitions  not  ex- 
ceeding two  percent  per  year,  subpara- 
graph (e)  (3)  only  excepts  offers  which 
would  if  consummated  effect  acquisition 
by  a  person  of  not  more  than  one  percent 
of  any  class  of  equity  security  of  a  con- 
verting institution.  However,  the  pro- 
hibition of  paragraph  (d)  would  apply, 
even  to  an  annual  acquisition  of  one  per- 
cent or  less,  if  such  prohibition  is  made 
aM}licable  by  prior  advice  to  writing  by 
the  Corporation. 

As  hereby  made  permanent,  S  563b.9 
will,  to  the  Board's  view,  protect  the  to- 
tegrity  of  the  Board's  conversion  process 
and  lessen  the  vutoerabUity  of  newly 
converted  institutions  to  attempts  to  take 
unfair  advantage  of  the  results  of  c(m- 
version. 

Accordingly,  the  Board  hereby  makes 
permanent  said  S  563b.9  by  revoktog 
paragraph  (h)  thereof  and  amends  para- 
graph (e)  thereof  to  read  as  set  forth 
below,  effective  April  29,  1977. 

§  563b.9      Off'erB  for  and  sale  of  securi- 
ties of  converted  associations. 


(e)  Exceptions.   •   •    • 

(1)  Paragrmihs  (b)  and  (c)  of  this 
section  shall  not  apply  to  a  transfer, 
agreement  or  imderstandtog  to  transfer, 
offer,  or  announcement  of  an  offer  or 
totent  to  make  an  offer  which  (1)  per- 
tains only  to  securities  to  be  purchased 
pursuant  to  §  563b.3(d)  (3)  or  (4) ;  and 
(ii)  has  prior  written  approval  of  the 
Corporatism. 

(2)  Paragraphs  (c)  and  (d)  of  this 
section  shall  not  appiy  to  any  offer  made 
exclusively  to  the  association  or  under- 
writers or  selling  group  acting  on  its  be- 
half. 

(3)  Unless  made  applicable  by  the  Cor- 
poration by  prior  advice  to  writing,  the 
pnrfilbltlon  c(»itatoed  to  paragrt4>h  (d) 
of  this  section  shall  not  apply  to  any 
offer  or  annoimcement  of  an  c^er  which 
If  consummated  would  result  to  acquisi- 
tion by  a  person,  together  with  all  other 


FEDERAL  REGISTER,   VOL   47,  NO.  50— TUESDAY,  MARCH   15,    1977 


MJIES  AND  REGULATIONS 


14087 


14086 

acquisitions  by  such  person  of  the  same 
class  of  securities  dtirlng  the  preceding 
12-month  period,  of  more  than  one  per- 
:ent  of  the  same  class  of  securities. 
•  •  •  •  • 

(h)    [Revoked] 

Effective  April  29.  1977. 
(Sec.  106.  Pub.  L.  93-496.  October  28.  1974; 
sees.  402.  403.  407.  48  Stat.  126«.  1267.  1280, 
as  amended;  13  U.S.C.  1728.  1726.  1730:  sec 
S.  48  Stat.  132,  as  amended:  (12  XJS.C.  1484). 
Reorg.  Plan  No.  3  of  1947,  12  PR  4981,  3  CFB. 
1943-48  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J:FiiiN, 
Secretary. 

[PR  Doc.77-7588  Piled  3-14-77:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[  Airspace  Docket  No.  77-WA-l ) 
PART  73— SPECIAL  USE  AIRSPACE 

I        Designation  of  Prohibited  Area 
Correction 

In  FR  Doc.  77-6233.  appearing  on  page 
11826  In  the  issue  for  Tuesday, 
March  1.  1977,  the  third  line  imder  the 
paragraph  headed  "P-77  Plains,  Ga." 
should  read,  "32'02'00"  N..  longitude 
84^2338  "W.;  to". 


CHAPTER  II — CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Regulation  ER-989.  Amdt.  58) 

PART    288— EXEMPTION    OF    AIR    CAR- 
RIERS FOR  MILITARY  TRANSPORTATION 

Increase  in  Level  of  Compensation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C., 
March  7.  1977. 

In  accordance  with  established  pro- 
cedure and  methodology,  the  Board  has 
completed  its  monthly  review  of  fuel 
prices  reported  on  C.A.B.  Form  41, 
Schedule  P-12(a)  for  foreign  and  over- 
seas MAC  air  transportation  services  for 
the  month  of  January  1977,  and  is  herein 
amending  the  surcharge  provisions  in 
Part  288  of  its  Economic  Regulations  (14 
CFR  Part  288)  applicable  to  the  rates 
established  for  those  services.'  The  basis 
for  Issuing  this  surcharge  amendment  is 
the  increase  in  average  fuel  price  for  the 
participating  MAC  carriers  by  1.23  cents 
per  gallon— from  39.35  cents  per  gallon 
reflected  in  the  currently -effective  fuel 
surcharge  rate  *  to  the  currently  reported 
average  price  of  40.58  cents  per  gallon. 

The  Appendix  *  sets  forth  the  results  of 
the  surcharge  rate  computation  for  the 
reported  fuel  price  changes  for  ctMnmer- 
claJ  and  military  fuels  consumed  in  mili- 
tary charter  service  for  the  month  of 
January  1977,  as  reported  on  Schedule 
P-12(a);  and  the  rate  impact  for  the 
changes  In  current  av««ge  fuel  prices 
from  thoee  reflected  tn  the  base  rates. 
Accordingly,  we  will  revise  the  fuel  sur- 
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charge  rates  effective  March  7,  1977,  to 
Increase  the  long-range  Category  B  and 
Category  A  rate  from  1.95  to  2.72  percent. 

In  view  of  the  continuing  need  for  a 
fuel  surcharge  to  the  minimum  rates  set 
forth  In  Part  288,  we  find  good  cause 
exists  to  make  the  within  amendments 
effective  on  less  than  thirty  (30)  days' 
notice. 

In  conslderatlMi  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  Its 
Economic  Regulations  (14  CFR  Part  288) 
effective  March  7,  1977,  as  follows: 

1.  Amend  S  288.7(a)  (2)  by  amending 
the  third  proviso  following  the  table  to 
read  as  follows: 

§  288.7      Reasonable   level  of  compensa- 
tion. 

•  •  •  •  • 

(a)  •  •  • 

(2)  •  •  •  Provided,  however.  That 
effective  March  7,  1977,  the  total  mini- 
mum compensation  pursuant  to  the  rates 
set  forth  in  paragraph  (a)  (1)  of  this  sec- 
tion for  (1)  services  performed  with  reg- 
ular jet,  wlde-bodled  jet,  and  D08F-61/ 
63  aircraft,  (11)  Pacific  interisland  serv- 
ices perfOTmed  with  B-727  aircraft,  and 
(ill)  £ill  other  services  performed  with 
B-727  aircraft  shall  be  increased  by  sur- 
charges of  2.72  percent,  3.57  percent, 
and  3.57  percent,  respectively.* 

b.  By  amending  the  proviso  to  para- 
graph (d)  (1)  and  (2)  of  this  section 
to  read  as  follows : 

§  288.7     Reasonable  level  of  compensa- 
tion. 

•  •  •  ^  •  • 

(d)  For  Category  A  transportation 
•   •  • 

(2)    •   •   • 

Provided,  That  effective  March  7, 1977, 
the  total  minimum  cranpensatlon  pur- 
suant to  the  rates  specified  in  paragraphs 
(d)(1)  and  (2)  of  this  section  shall  be 
Increased  by  a  surcharge  of  2.72  percent. 

•  •  •  •  • 

(Sees.  304,  403  and  416  of  the  Pederal  AtU- 
tlon  Act  of  1958,  as  amended;  72  Stat.  743, 
768  and  771,  as  amended:  49  USC  1334.  137!> 
and  1388.) 

Effective:  March  7,  1977. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  ElATLoa, 
Secretary. 

(PR  Doc.77-7585  Piled  3-11-77:8:46  am] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  II— TENNESSEE  VALLEY 
AUTHORITY 

PART  301— PflOCEDURES 

Government  in  the  Sunshine  Act 
Regulations 

AOENC7Y:    Tennessee  Valley  Authority 

(TVA). 

ACmON:  Final  regulatiwis. 

SUMMARY:  As  required  by  the  Gov- 

emment  in  the  Sunshine  Act,  these  reg- 


i  EB-e63,  effective  July  37.  1978^ 

■  KR-981,  effectlTA  January  11,  1977. 

■  Appendix  filed  M  part  ot  tiM  original. 


»  The  surcharge  provlslMis  for  services  per- 
formed with  B-727  aircraft  will  be  appUed 
to  all  other  common-rated  aircraft  types. 


ulatlons  require  all  mertlngs  of  the  TVA 
Board  of  Directors  to  be  open  to  public 
observation,  except  In  certain  specified 
instances  when  the  Board  by  recorded 
vote  may  decide  to  close  a  meeting.  TVA 
shall  make  public  announcement  of  each 
Board  meeting  at  least  one  week  In  ad- 
vance, unless  TVA  business  requires 
otherwise. 

EFFECTIVE  DATE:   March  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  Van  Mol.  Directs  of  Informa- 
tion, Tennessee  Valley  Authority, 
Room  E12A4  KnoxvUIe  OfSce  Complex, 
400  Commerce  Avenue,  Kinoxvllle,  Ten- 
nessee 37902.  (615-632-3257).  Infor- 
mation Is  also  available  at  TVA's 
Washington  Office.  (202-343-4537) . 

SUPPLEMENTARY       INFORMATION: 

On  January  26. 1977,  there  was  published 
In  the  FVdebal  Rxgistxr  (42  VR  4859) 
the  TVA  Board  of  Ettrectors'  notice  that 
it  proposed  to  amend  18  CFR  Part  301 
by  adding  a  new  Subpart  C,  entitled 
"Government  in  the  Sunshine  Act,"  to 
Implement  the  requirem«its  of  that  act 
with  respect  to  TVA. 

In  accordance  with  the  Government 
In  the  Sunshine  Act  and  TVA's  practice 
over  the  past  two  years,  TVA  proposed 
that  all  meetings  of  the  TVA  Board  be 
open  to  public  observation,  except  In  cer- 
tain specified  Instances  when  the  Board 
by  recorded  vote  may  decide  to  close  a 
meeting.  TVA  proposed  to  make  public 
announcement,  at  least  one  week  In  ad- 
vance, of  the  time,  place,  and  subject 
matter  of  each  Board  meeting,  unless 
the  Board  determines  that  TVA  business 
requires  otherwise.  If  the  meeting,  or  any 
portion  tbemot.  Is  to  be  closed  to  the 
public,  that  fact  will  also  be  announced. 

As  required  by  the  Government  in  the 
Sunshine  Act,  TVA  has  allowed  at  least 
30  days  tor  written  comments  by  any 
person  on  the  proposed  regulations.  One 
letter  of  comment  was  received  and  has 
been  given  due  consideration. 

As  a  result  of  the  c(xnment  received, 
the  first  word  "For"  in  S  301.45  (d)  is 
dieted  and  the  words  "Prior  to"  are 
inserted  In  its  [dace.  Ihis  change  makes 
It  clear  that  the  General  (Counsel's  cer- 
tification stating  whether,  in  his  or  her 
opinion,  a  meeting  may  be  closed,  is  to 
be  made  prior  to  the  meeting. 

The  comment  received  also  suggested 
that  i  301.46(1)  (1)  and  the  language  at 
the  beginning  of  S  301.46  be  revised. 
However,  those  two  sections  are  substan- 
tially the  same  as  ctxnparable  sectlcms 
of  the  act  and  a  change  would  not  add 
anything  to  them.  Of  course.  In  any 
particular  instance,  TVA  will  not  rely 
on  any  provision  w^ch  is  not  applicable. 

AccoitUngly.  with  the  change  men- 
tioned above,  the  proposed  regulations 
are  adopted  as  set  out  below,  effective  i^ 
of  Mardi  12.  1977. 

NoTC. — ^TVA  has  determined  that  this  doe- 
ument  does  not  contain  a  major  proposal  r»- 
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quiring  preparati<»  ot  ■&  Wixinniw  Unpaet 
Statement  under  Xxwutlva  Onlar  11940  vtA 
OMB  Circular  A-107. 


Dated:  March  3.  1977. 

LTmr  Skkbxk, 
Qeneral  MoMoger. 

18  CFR  Part  301  Is  amended  by  adding 
a  new  Subpart  C  to  read  as  tcUom: 

Subpart  C — Cowmment  hi  tti*  S«imMn*  Act 

Sec. 

301.41 

301.43 

301.43 

301.44 

301.45 

301.46 

301.47 

301.48 


Purpose  and  scope. 
DefinltlooB. 
Open  maetlnga. 
Nottce  ot  meetings. 
FrooMlure  for  closing  meetUiigs. 
CntarU  for  doeing  meetings. 
Transcripts  of  closed  meetlaga. 
PubUc  avallabaity  of  transcripts  and 
other  documents. 

AnTBOurr:  Sec.  3(a),  Pub.  L.  Ho.  94-409, 
90  Stat.  1241  (5  U.S.C.  6e2b) .  and  48  SUt.  68, 
as  amended  (16  UJS.C.  83l-83ldd). 

SubfMrt  C — Govemntent  in  the  Sunshine 

§  301.41      Purpose  and  scope. 

(a)  Hie  provisions  of  this  Subpart  are 
Intended  to  Implement  the  require- 
ments of  section  3(a)  of  the  Government 
In  the  Sunshine  Act,  5  UJ3.C.  5S2b.  ccm- 
slstent  wlUi  the  purposes  and  provlslona 
of  the  Tennessee  Valley  Authority  Act 
of  1933,  16  UJ3.C.  831-<31dd. 

(b)  Nothing  In  this  subpart  expands 
or  limits  the  present  rights  of  any  per- 
son imder  the  Freedom  of  Information 
Act  (5  n.S.C.  552)  and  the  provisions  ot 
Subpart  A  of  this  part,  except  that  the 
exemptions  set  forth  tn  §  301.46  shall 
govern  in  the  case  of  any  request  made 
pursuant  to  the  Freedom  of  Information 
Act  and  Subpart  A  to  copy  or  inspect 
the  transcripts,  recordings,  or  mlnutee 
described  In  8  301.47. 

(c)  Nothing  In  this  subpart  auttuHizes 
TVA  to  withhold  from  any  Individual 
any  reccxtl.  including  transcripts,  re- 
cordings, or  minutes  required  by  this 
Subpart,  which  is  otherwise  acoeasible  to 
such  individual  under  the  Privacy  Act 
(5  UJS.C.  552a)  and  the  provisions  of 
Subparts. 

(d)  The  requirements  of  Clu«>ter  33 
(A  Title  44  of  the  United  States  Code 
shall  not  am^  to  the  transcripts,  re- 
cordings, and  minutes  described  In 
i  301.47. 

§  301.42      Definitions.  j 

For  the  purposes  of  this  Subpart: 

(a)  The  term  "Board"  means  tbe 
Board  of  Directors  of  the  Tennessee  Val- 
ley Authority; 

(b)  The  term  "meeting"  means  tbB 
deliberations  of  two  or  more  members  at 
the  TVA  Board  where  such  deUberatioDS 
determine  or  result  In  the  Joint  c(»>duct 
or  disposition  <a  official  TVA  business, 
but  the  term  does  not  todude  deUbera- 
tlons  required  or  permitted  by  1 301.44  or 
i  301.45; 

(c)  The  term  "member"  means  an  In- 
dividual who  Is  a  member  at  tbe  TVA 
Board;  and 

(d)  The  term  "TVA"  means  the  Ten- 
nessee VaUey  Auttrartty. 
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§  301.43     Opoi  meetings. 

Members  shall  not  jointly  conduct  or 
dispose  of  TVA  business  other  than  in 
accordance  with  this  Subpart.  Except  as 
provided  in  9  301.46.  every  portion  of 
every  meeting  of  the  agency  shall  be 
open  to  public  observatlcm.  and  TVA 
shall  provide  suitable  facilities  therefor, 
but  participatkm  In  the  deliberations  at 
such  meetings  shall  be  limited  to  mem- 
bers and  cotain  TVA  persoimel.  Public 
observation  does  not  include  the  record- 
ing of  any  deliberations  or  actions  by 
means  of  electronic  or  other  devices  or 
cameras. 

§  301.44     Notice  of  meetings. 

(a)  TVA  Shan  make  a  public  an- 
nouncemoit  of  the  time,  place,  and  sub- 
ject matter  of  each  meeting,  ^rtiether  it  > 
is  to  be  open  w  closed  to  the  public,  and 
the  name  and  telephone  number  of  a 
TVA  official  who  can  fespond  to  requests 
for  information  about  the  meeting. 

(b)  Such  public  announcement  shall 
be  made  at  least  one  wedc  before  the 
meeting  imless  two  or  more  members 
determine  by  a  recorded  vote  that  TVA 
business  requires  that  such  meeting  be 
called  at  an  earlier  date.  If  an  earlier 
date  is  so  established,  TVA  shall  make 
such  public  announcement  at  the  earilest 
practicable  time. 

(c)  Following  a  public  announcement 
required  by  paragraph  (a)  of  this  sec- 
tion, the  time  or  pl£u;e  of  the  meeting 
may  be  changed  only  if  TVA  publicly 
announces  the  change  at  the  earliest 
practicable  time.  The  subject  matter  of 
a  meeting  or  the  determination  to  open 
or  close  a  meeting  or  portion  of  a  meet- 
ing to  the  public  may  be  changed  fol- 
lowing the  public  announcement  re- 
quired by  paragrajdi  (a)  of  this  section 
only  if  two  or  more  members  determine 
by  a  recorded  vote  that  TVA  business 
so  requires  and  that  no  earlier  announce- 
ment of  the  change  was  possible  and  If 
TVA  publicly  announces  such  change  and 
the  vote  of  each  member  upon  such 
change  at  the  earliest  practicable  time. 

(d)  Immediately  following  each  pub- 
lic announcement  required  by  this  sec- 
tion, notice  of  the  time,  place,  and  sub- 
ject matter  of  a  meettag,  whether  the 
meeting  is  open  or  closed,  any  change  In 
one  of  tbe  preceding,  and  the  name  and 
phone  number  of  the  TVA  ofSclal  desig- 
nated to  respond  to  requests  for  infor- 
matkm  about  the  meeting  shall  be  sub- 
mitted fOT  publication  in  the  Fkdkkal 

RZGISTXK. 

§  301.45     Procedure    for    closing    meet- 
ings. 

(a)  Action  under  §  301.46  to  close  a 
meeting  shall  be  taken  only  when  two 
m:  more  members  vote  to  take  such  ac- 
tion. A  seitarate  vote  shall  be  taken  with 
respect  to  each  meeting  a  portion  or 
portions  of  which  are  proposed  to  be 
closed  to  the  public  pursuant  to  i  301.46 
or  with  respect  to  any  information  which 
is  prc^xised  to  be  withheld  imder  $  301.46. 
A  single  vote  may  be  taken  with  respect 
to  a  series  ot  meetings,  a  portion  oe  por- 
tions of  which  are  proposed  to  be  closed 


14087 

to  the  public,  or  with  respect  to  any  In- 
formation concerning  such  series  of 
meetings,  so  long  as  each  meeting  in  such 
series  involves  the  same  pfuilcular  mat- 
ters and  is  scheduled  to  be  held  no  more 
than  30  days  after  the  initial  meeting 
in  such  series.  The  vote  of  each  member 
participating  in  such  vote  shall  be  re- 
corded and  no  proxies  shsdl  be  allowed. 

(b)  Notwithstanding  that  the  mem- 
bers may  have  already  voted  not  to  close 
a  meeting,  whenever  any  person  whose 
interests  may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
agency  close  such  portkm  to  the  public 
for  any  of  the  reasons  referred  to  in 
paragraphs  (e).  (f),  or  (g)  of  1301.46. 
the  Boeird,  upon  request  of  any  one  of 
Its  members  made  prior  to  the  com- 
mencement of  such  portion,  shall  vote 
by  recorded  vote  whether  to  ckMe  such 
portion  (tf  the  meettng. 

(c)  Within  one  day  of  any  vote  taken 
pursuant  to  this  section.  TVA  shall  make 
publicly  available  in  accordance  with 
S  301.48  a  written  copy  of  such  vote  re- 
flecting the  vote  of  neb  member  on  the 
question.  If  a  portion  of  a  meeting  Is  to 
be  closed  to  the  public,  TVA  shall,  wlthm 
(me  day  of  the  vote  takei  pursuant  to 
this  section,  make  puldlcly  available  in 
acoMtlance  with  !  301.48  a  full  written 
explanation  of  tibls  action  closing  tbe 
portion  together  with  a  list  of  all  posons 
expected  to  attend  the  meeting  and  tb^ 
aflUiaticm. 

(d)  PrkMT  to  every  meeting  closed  pur- 
suant to  S  301.46.  there  shall  be  a  cer- 
tification by  the  General  Counsd  of  TVA 
stating  whether,  in  his  <»*  her  opinion, 
the  meeting  may  be  dosed  to  the  public 
and  each  relevant  exemptlve  provision. 
A  copy  of  such  oertlflcation  shall  be 
retained  by  TVA  and  diall  be  made 
publicly  available  in  accordance  with 
i  301.48. 

I  901.46     Crhoia  for  closing  meetings. 

Except  In  a  case  where  the  Board  finds 
that  the  public  Interest  requires  other- 
wise, the  seccHid  sentence  of  i  301.43  shall 
not  apply  to  any  portion  of  a  meeting  and 
such  portion  may  be  dosed  to  the  public 
and  the  requirements  ot  %  301.44  and 
9  301.45  (a) .  (b) .  and  (c)  shall  not  apply 
to  any  Information  pertaining  to  such 
meeting  otherwise  required  by  this  sub- 
part to  be  dlsdosed  to  the  public,  where 
the  Board  properly  determines  that  such 
portion  or  iwrtkHis  of  its  meeting  or  the 
disclosure  of  such  information  Is  likely 


(a)  Disdose  matters  that  are  (1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (2)  in  fact  propesiy 
claasifled  pursuant  to  such  Executive 
order: 

(b)  Relate  solely  to  the  internal  per- 
s(»mel  rules  and  practices  of  an  agency; 

(c)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  UJS.C.  9  552),  provided  that  such 
statute  (1)  requires  that  ttie  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  issue, 
w  (2)  establishes  particular  criteria  for 


noatAl  RCClSTtt,  VOl.   42,   no.   50— TUESOAY,  MAKH   15,    1977 


VIILCC   AVnS  REGULATIONS 


14089 


14088 


» 


withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  lnformati<»i  obtained 
frwn  a  person  and  privileged  or  confi- 
dential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  fonnally  censuring  any  per- 

s<m:  ^  , 

(f )  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy; 

(g)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
Information  which  if  written  would  be 
contained  In  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  Information  would  (1)  Interfere 
with  enforcement  proceedings,  (2)  de- 
prive a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (3)  consti- 
tute an  unwarranted  Invasion  of  per- 
sonal privacy,  (4)  disclose  the  identity  of 
a  confidential  source  and,  in  the  case  of 
a  record  compiled  by  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  In- 
formation furnished  rally  by  the  confi- 
dential source.  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  any  agency  respon- 
sible for  the  regulation  or  supervision  of 
financial  institutions; 

(1)  Disclose  information  the  premature 
disclosure  of  which  would — 

(1)  In  the  case  of  any  agency  which 
regulates  currencies,  securities,  commod- 
ities, or  financial  institutions,  be  likely  to 
(1)  lead  to  significant  financial  specula- 
tion in  currencies,  securities,  or  commod- 
ities, or_(ii)  significantly  endanger  the 
stability  of  any  financial  Institution;  or 

(2)  In  the  case  of  any  agency,  be 
likely  to  significantly  frustrate  imple-. 
mentation  of  a  proposed  sigency  action, 
except  that  this  provision  shall  not  apply 
in  any  Instance  where  the  agency  has  al- 
ready disclosed  to  the  public  the  content 
or  nature  of  its  proposed  actlrai.  or 
where  the  agency  Is  required  by  law  to 
make  such  disclosiire  on  its  own  Initiative 
prior  to  taking  final  action  on  such  pro- 
posal: or 

(J)  Specifically  concern  an  ago^cy's 
issuance  of  a  subpena,  or  its  participation 
in  a  civil  action  or  proceeding,  an  action 
in  a  foreign  court  or  international  trl- 
bimal,  or  an  arbitration,  or  the  initiation, 
conduct,  or  disposition  by  an  8«ency  of 
a  particular  case  of  formal  agency  ad- 
judication pursuant  to  the  procedures 
in  5  U.S.C.  554  <w  otherwise  involving  a 
determination  on  the  record  after  oppor- 
tunity for  a  hearing. 

§  301.47     TnmscripU    of    dosed    meet- 
ings. — 

(a)  Fw  every  meeting  closed  pursuant 
to  S  301.46.  the  presiding  offlco:  of  the 
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meeting  shall  prepare  a  statem^it  setting 
forth  the  time  and  place  of  the  meeting, 
and  the  persons  present,  and  such  srtate- 
ment  shaU  be  retained  by  TVA. 

(b)  TVA  shall  maintain  a  complete 
transcript  or  electronic  recording  ade- 
quate to  record  fully  the  proceedings  of 
each  meeting,  or  portion  of  a  meeting, 
closed  to  the  public,  except  that  in  the 
case  of  a  meeting,  or  portion  of  a  meet- 
ing, closed  to  the  public  pursuant  to 
paragraphs  (h) ,  (1)  (1) .  or  (j)  of  §  301.46. 
TVA  shall  maintain  either  such  a  tran- 
script or  recording,  or  a  set  of  minutes. 
Such  minutes  shall  fully  and  clearly  de- 
scribe all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  actions  taken,  and  the  reasons  there- 
for, including  a  description  of  each  of 
the  views  expressed  on  any  item  and  the 
record  of  any  rollcall  vote  (refiecting  the 
vote  of  each  member  on  the  questl<m) . 
All  documents  considered  in  connection 
with  any  action  shall  be  identified  in 
such  minutes. 

(c)  TVA  shall  maintain  a  complete 
verbatim  copy  of  the  transcript,  a  com- 
plete copy  of  the  minutes,  or  a  complete 
electronic  recording  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  pub- 
lic, for  a  period  of  at  least  two  years 
after  such  meeting,  or  until  one  year 
after  the  conclusion  of  any  TVA  proceed- 
ing with  respect  to  which  the  meeting 
or  portion  was  held,  whichever  occurs 
later. 

§  301.48     Public     •vailabilily     of     Iran- 
srripU  and  other  docomenls. 

(a)  Public  announcements  of  meetings 
made  pursuant  to  §  301.44.  written  copies 
of  votes  to  change  the  subject  matter 
of  meetings  made  pursuant  to  S  301.44(c) . 
written  WHPies  of  votes  to  close  meetings 
and  explanations  of  such  closings  made 
pursuant  to  §301.45(0.  and  certifica- 
tions of  the  General  Counsel  made  pur- 
suant to  S  301.45(d)  shall  be  available 
for  public  inspection  during  regular  busi- 
ness hours  In  the  TVA  Technical  Library. 
room  E2B7,  400  Commerce  Avenue, 
Knoxville.  Tennessee. 

(b)  TVA  shall  make  promptly  avail- 
able to  the  public  at  the  location  de- 
scribed In  paragraph  (a)  of  this  sec- 
tion the  transcript,  electronic  record- 
ing, or  minutes  (as  required  by  §  301.47 
(b))  of  the  discussion  of  any  item  on 
the  agenda,  or  of  any  item  of  the  testi- 
mony of  any  witness  received  at  the 
meeting,  except  for  such  item  or  items 
of  such  discussion  or  testimony  as  TVA 
determines  to  contain  information  which 
may  be  withheld  under  J  301.46.  Each 
request  for  such  material  shall  be  made 
to  the  Director  of  Information,  Tomes- 
see  Valley  Authority,  Knoxville,  Tennes- 
see 37902;  state  that  It  is  a  request  tcx 
records  pursuant  to  the  Government  to 
the  Simshlne  Act  and  this  Sulnmrt;  and 
reasonably  describe  the  discussion  or 
Item  of  testimony,  and  the  date  of  tbe 
meeting,  with  sufBdent  specificity  to 
permit  TVA  to  Identify  tbe  lt«n  re- 
quested. 


(c)  In  the  event  the  person  making 
a  request  mider  paragrai^  (b)  of  this 
sectkm  has  reason  to  believe  that  all 
transcripts,    electronic    recordings,    or 
minutes  or  portions  thereof  requested 
by  that  person  and  required  to  be  made 
available  under  paragraph  (b)    of  this 
section  were  not  made  available,  the 
person  shall  make  a  written  request  to 
the  Director  of  Information  for  such  ad- 
ditional transcripts,  electronic   record- 
ings, or  minutes  or  portions  thereof  as 
that  person  believes  should  have  been 
made  available  imder  paragrai^  (b)  of 
this  section  and  shall  set  forth  in    the 
request  the  reasons  why  such  additional 
material  is  required  to  be  made  avail- 
able with  sufficient  particularity  for  the 
Director  of  Information  to  determine 
the  validity  of  such  request.  Promptly 
after  a  request  pursuant  to  tills  para- 
graph is  received,  the  Director  of  Infor- 
mation or  his  designee  shall  make  a  de- 
termination as  to  whether  to  comply 
with  the  request,  and  shall  Immediately 
give  written  notice  of  the  determination 
to  the  person  making  the  request.  If  the 
determination  is  to  deny  the  request,  the 
notice  to  the  person  making  the  re- 
quest shall  include  a  statement  of  the 
reasons  for  the  denial,  a  notice  of  the 
right  of  the  person  making  the  request 
to  appeal  the  denial  to  TVA's  General 
Manager,  and  the  time  limits  therefor. 
(d)  If  the  determination  pursuant  to 
paragraph  (c)  of  this  section  is  to  deny 
the  request,  the  person  making  the  re- 
quest may  appeal  such  denial  to  TVA's 
General  Manager.  Such  an  appeal  must 
be  taken  within  30  days  after  the  per- 
son's receipt  of  the  determination  by  the 
Director  of  Information  and  is  taken  by 
delivering  a  written  notice  of  appeal  to 
the  General  Manager,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 
Such  notice  shall  Include  a  statement 
that  it  is  an  appeal  from  a  denial  of  a 
request  imder  J  301.48(c)  and  the  Gov- 
ernment In  the  Sunshine  Act  and  shall 
indicate  the  date  on  which  the  denial 
was  Issued  and  the  date  on  which  the 
denial  was  received  by  the  person  mak- 
ing the  request.  Promptly  after  such  an 
appeal  Is  received.  TVA's  General  Msm- 
ager  or  his  designee  shall  make  a  final 
determination  on  the  appeal.  In  making 
such  a  determination.  TVA  will  consider 
whether  oc  not  to  waive  the  provisions  of 
any   exemption   craitalned   in    fi  301.46. 
TVA  Shan  Immediately  give  written  no- 
tice of  the  final  determination  to  the  per- 
son making  the  request  If  the  final 
determination  on  the  appeal  Is  to  deny 
the  request,  the  notice  to  the  person 
making  the  request  shall  Include  a  state- 
ment of  the  reasons  for  the  denial  and  a 
notice  of  the  perwm's  right  to  Judicial 
review  of  the  denlaL 

(e)  Copies  of  materials  available  for 
puldlc  InqTectlm  under  this  section  shall 
be  furnished  to  any  perscm  at  tiie  actual 
cost  of  dupUcatioQ  <»-  transcription. 
(VB  DocTVTMe  FUed  8-14-77:0:46  un] 
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Title  19 — Customs  Duttot 

CHAPTER  I— UNITED 'states  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY I 
[TJ>.  77-87] 

PART  159— LIQUIDATION  OF  DUTIES 

Cotton  Yam  From  Brazil;  Countervailing 
Duties 

AGENCY:  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 

ACTION:  Final  Coimtervailing  Duty 
Order. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  investigation  has  been 
completed  which  determined  that  the 
Government  of  Brazil  has  given  subsi- 
dies considered  to  be  bounties  or  grants 
within  the  law  to  manufsicturers  who  ex- 
port cotton  yam  to  the  United  States. 
Consequently,  additicxial  duties  in  the 
amount  of  these  subsidies  will  be  c(d- 
lected  along  with  regular  Customs  duties 
on  shipments  of  cotton  yam  from  Brazil. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Edward  F.  Haley,  Duty  Assessmmt  Di- 
vision, U.S.  Customs  Service.  1301  Con- 
stitution Avenue,  Washington,  D.C. 
20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION  :- 
On  September  14,  1976,  a  "Preliminary 
Countervailing  Duty  Determination"  was 
published  in  the  Federal  Register  (41 
FH.  39053).  The  notice  stated  that  it 
preliminarily  had  been  determined  that 
benefits  had  been  received  by  the  Bra- 
zilian manufacturers/ exporters  of  cotton 
yam  which  may  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice  as 
"the  Act") .  ^ 

Tlie  cotton  yam  is  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
under  item  nimibers  300.60  through 
302.98. 

The  notice  stated  that  the  programs 
under  which  these  benefits  were  con- 
ferred included  the  granting  to  manu- 
facturers/exporters of  tax  credits  upon 
export,  Income  tax  reductions,  and  pref- 
erential financing;  one  other  program 
concerning  alleged  regional  incentives 
was  being  investigated  which  could  con- 
stitute a  bounty  or  grtuit  within  the 
meaning  of  the  Act.  Programs  prelimi- 
narily determined  not  to  be  bounties  or 
grants  within  the  meaning  of  the  Act  in- 
cluded the  exemptirai  from  certain  in- 
direct taxes  upon  exportation  of  the  cot- 
ton yam  imder  consideration  and  the  ex- 
emption from  Import  duties  and  certain 
Indirect  taxes  upon  the  ImportatkKi  of 
raw  materials  used  in  the  production  of 
cottrai  yam  to  be  exported.  The  notice 
provided  interested  parties  30  days  from 
the  date  of  pubUcatlon  to  submit  rde- 
vant  data,  views,  or  arguments,  in  writ- 
ing, with  resiiect  to  the  preliminary  de- 
termination. 

After  consideration  of  all  information 
received,  it  is  determined  that  exports  of 
cotton  yam  from  Brazil  are  subject  to 
bounties  or  grants  within  the  meaning  of 
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section  303  of  the  Act.  All  conclusions 
reached  in  the  preliminary  determina- 
tion remain  unchanged  and  are  adopted 
in  this  final  determination.  With  respect 
to  alleged  regional  Incentives,  cotton 
yam  exporters  have  not  benefitted  from 
these  Incentives  available  imder  Brazil- 
ian Decree  Law  No.  1426. 

In  accordance  with  section  303  of  the 
Act,  the  amount  of  such  bounties  or 
grants  has  be&a.  estimated  and  declared 
to  be  21.4  percent  of  the  f  .o.b.  or  ex-works 
price  for  export  to  the  United  States  of 
cotton  yarn  from  Brazil. 

Effective  on  or  after  March  15,  1977, 
and  until  further  notice,  upai  the  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  such  duti- 
able cotton  yarn  imported  directly  or  in- 
directly from  Brazil,  which  benefit  from 
these  bounties  (m-  grants,  there  shall  be 
collected,  in  addition  to  any  other  duties 
estimated  or  determined  to  be  due, 
coimtervailing  duties  in  the  amount  as- 
certained in  accordance  with  the  above 
declaration.  To  the  extent  that  it  can  be 
established  to  the  satisfaction  of  the 
Commissioner  of  Customs  that  imports 
of  cotton  yam  from  Brazil  are  subject  to 
a  bounty  or  grant  smaller  than  the 
amount  which  otherwise  would  be  appli- 
cable under  the  above  declaration,  the 
smaller  amount  so  established  shall  be 
assessed  and  collected. 

To  be  eligible  to  establish  that  a  partic- 
ular firm  receives  a  bounjty  or  grant 
smaller  than  that  estimated  in  the  above 
declaration,  such  firm  or  any  importer 
of  cotton  yam  produced  by  such  firm 
must  request,  on  or  before  April  14,  1977, 
that  liquidation  of  all  entries  for  con- 
sumption or  withdrawal  from  warehouse 
for  consumption  of  such  dutiable  cotton 
yam  from  Brazil  be  suspended  pending 
declarations  of  the  net  amounts  ot  the 
bounties  or  grants  pc^.  Only  pursuant  to 
such  a  request  will  liquidation  be  sus- 
pended. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefitted  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or  In- 
directly, upon  the  manufacture,  produc- 
ticm,  or  exp<Mtation  of  cott<Hi  yam  manu- 
factured in  Brazil. 

The  table  in  S  159.47(f)  of  the  Cus- 
toms Regulatloos  (19  CFR  159.47(f))  Is 
amended  by  inserting  after  the  last  en- 
try for  Brazil  the  words  "Cotton  Yam," 
in  the  column  headed  "Commodity."  the 
number  of  this  Treasury  decision  in  the 
column  headed  "Treasury  Decision."  and 
the  words  "Bounty  Declared-Rate"  in  the 
colnmn  headed  "Action." 

(R.  S.  251.  as  amended,  sees.  303.  834,  46  Stat. 
887,  as  amended,  759  (19  CJ3.C.  68.  1303. 
1634).) 

Vernoh  D.  Ackxk. 
Commiasioner  of  Customs. 

Approved :  March  10, 1977. 

John  H.  Harpes. 
Assistant     Secretary     of     the 
Treasury. 

[PR  Doc.77-7592  Piled  3-14-77:8:46  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

(Docket  No.  76N-O501) 

RECODIFICATION  AND  EDITORIAL 
AMENDMENTS 

The  Food  and  Drug  Administration  is 
in  the  process  of  recodifying  all  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations,  for  the  purposes 
of  providing  orderly  development  of  such 
regulations,  furnishing  ample  room  for 
expansion  in  the  years  ahead,  and  pro- 
viding the  pubUc  and  affected  industries 
with  regulations  that  are  easy  to  find, 
read  and  understand. 

The  fifteenth  in  a  series  of  recodifica- 
tion documents,  which  reorganises  and 
recodifies  general  regulations  applicable 
to  human  food  formerly  under  Subchap- 
ter A  into  the  newly  organized  Subchap- 
ter B,  is  published  elsewhere  in  this  issue 
of  the  Federal  Register. 

To  provide  uniformity  and  continuity 
during  the  recodification,  the  CX>mmis- 
sloner  concludes  that  the  cross-refer- 
ences to  the  recodified  material  should 
be  amended  at  this  time. 

Due  to  the  complexity  and  volume  of 
cross-references  Involved  in  the  recodi- 
fication of  these  regulations,  if  necessary, 
supplemental  documents  will  be  issued 
at  a  later  date. 

Therefore,  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

PART  1 — REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABEUNG  ACT 

1.  Section  1.1  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  1.1      General. 

•  •  •  •  • 

(c)  The  definition  of  "package"  In 
9  1.1b  and  of  "principal  display  panel"  to 
§i  101.1,  201.60,  501.1,  701.10  and  801.60 
of  this  chapter;  and  the  requirements 
pertaining  to  uniform  location,  lack  of 
qualification,  and  separation  of  the  net 
quantity  declaration  to  ii  101.106(f). 
201.62(e),  501.105(f),  701.13(f)  and 
801.62(e)  of  this  chapter  to  type  slae 
requirements  fbr  net  quantity  declara- 
tton  to  U  lOLlOS(l).  201.62(h),  501.105 
(i).  701.13(1)  and 801.62(h)  of  this  chap- 
ter, to  Initial  statement  ol  ounces  to  the 
dual  declaration  of  net  quantity  to 
${101,105  (j)  and  (m),  201.62  (1)  and 
(k)„  501.105  (j)  and  (m).  701.13  (j)  and 
(m)  and  801.62  (1)  and  (k)  of  this  chap- 
ter, to  initial  statement  of  toches  to 
declaraticMi  of  net  quantity  to  f{  201.62 
(m),  701.13(0)  and  801.62(m)  of  this 
chapter,  to  initial  statement  oi  square 
Inches  to  declaration  of  net  quantity  to 
SI  201 . 62 (n),  701.13 (p)  and  801.62 (n)  of 
this  chapter,  to  i>rohlbltion  of  certato 
suiK>lemental  net  qutoitlty  statements  to 
SS  101.105(0),  201.62(0),  501.105(0). 
701.13(q)  and  801.62(o)  of  this  chapto-, 
and  to  servings  representatliXM  to 
SS  101.8  and  501.3  are  provided  for  soldj 
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by  the  Pair  Packaging  and  Labeling  Act 
The  other  requlrementB  of  this  part  are 
issued  under  both  the  Pair  Packaging 
and  Labeling  Act  and  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  or  by  the  latter 
act  solely,  and  are  not  limited  in  their 
application  by  section  10  of  the  Pair 
Packaging  and  Labeling  Act. 

•  *  •  •  • 

§  1.1b      [Amentled] 

2.  Section  l.lb(e)  Is  amended  by  chang- 
ing the  reference  to  "8  1.8b(f ) "  to  read 
'•§  101.105(f)  of  this  chapter". 


§  l.le      [Amended] 

3.  Section  1.1c  is  amended  as  follows: 

a.  In  paragraph  (a)  (2)  the  references 
to  "5  1.8b(j)'*  and  "§  l.Sb"  arc  changed 
to  read  "5  101.105(j)  of  this  chapter" 
and  "5  101.105  of  this  chapter",  respec- 
tively. 

b.  In  paragraph  (a)  (5)  (1)  the  refer- 
ences to  "§  1.8  (a)  and  (d)"  and  "5  1.8" 
are  changed  to  read  "8  101.3  (a)  and  (d) 
of  this  chapter"  and  "8  101.3  of  this 
chapter",  respectively. 

c.  In  paragraph  (a)  (5)  (11)  the  refer- 
ences to  "8  1  8a"  are  changed  to  read 
"§  101.5  of  this  chapter". 

d.  In  paragraph  (a)  (5)  (11)  the  refer- 
ence to  "8  1.8b  (f)"  te  changed  to  read 
"8  101.105(f)  of  this  chapter". 

e.  In  paragraph  (a)  (5)  (iv)  the  refer- 
ence to  "8  1.8(d)"  is  changed  to  read 
"8  101.3(d)  of  this  chapter". 

f.  In  paragraph  (a)  (8X1)  the  refer- 
ence to  "8  1.8b(b)  (2) "  is  changed  to  read 
"8  101.105(b)(2)  of  this  chapter". 

g.  In  paragraph  (a)  (6)  (11)  the  refer- 
ence to  "8  1.8b(J)"  Is  changed  to  read 
"5  101.105 (J)  of  this  chapter". 

h.  m  paragraph  (a)  (6)  (ill)  the  refer- 
ence to  "8  1.8b(f)'*  Is  changed  to  read 
"8  101.105(f)  of  this  chapter". 

L  In  paragraph  (a)  (7)  (1)  the  refer- 
ence to  "5  1.8b(b)  (2) "  is  changed  to  read 
"8  101.105(b)  (2)  of  this  chapter". 

J.  In  paragraph  (a)  (7)  (11)  the  refer- 
ence to  "8  1.8b(f)"  Is  changed  to  read 
"8  101.105(f)  of  this  chapter". 

k.  In  paragraph  (a)  (7)  (ill)  the  refer- 
ence to  "8  1.8b(J) "  Is  changed  to  read 
"8  101.105(J)  of  tills  chapter". 

1  In  paragraph  (a)  (8)  the  references 
to  "88  15.1, 15.10,  15.20. 15.30,  15.50.  15.80. 
15  70, 15.75. 15.80.  and  15.90"  are  changed 
to  read  "88  137.105.  137.155,  137.160.  137.- 
185.  137.170.  137.175.  137.180,  137.185. 
137.200.  and  137.205". 

m.  In  paragraph  (a)  (8)  (1)  the  refer- 
ence to  "81.8b(f)"  Is  changed  to  read 
"8  101.105(f)  of  this  chapter". 

n.  In  paragraph  (a)  (8)  (U)  the  refer- 
ence to  "8  1.8b(J)"  is  changed  to  read 
"8  101.105(j)  of  this  chapter". 

o  In  paragraph  (a)  (9)  (ii)  the  refer- 
ence to  "8  1.8b(f)"  Is  changed  to  read 
"8  101.105(f)  of  this  chapter". 

p  In  paragraph  (a)  (10)  (1)  the  refer- 
ence to  "8  1.8b(f)"  Is  changed  to  read 
"8  101.105(f)  of  this  chapter". 

q  In  paragraph  (a)  ( 10)  (11)  the  refer- 
ence to  "8  1.8b(J)  (1)"  Is  changed  to  read 
"8  101.105(j)  (1)  of  this  chapter". 

r  m  paragraph  (a)  (lOJ  (111)  the  refer- 
ence   to    "881.8(d)    and    1.8b(f)'*    Is 
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changed  to  read  "88  101.3(d)  and  101.105 
(f )  of  this  chapter". 

8.  In  paragraiA  (a)  (11)  the  references 
to  "8  45.1",  "8  1.8b(f)",  and  "8  1.8b(J) 
(1)"  are  changed  to  read  "8  166.110". 
"8  101.105(f)  of  this  chapter",  and 
"8  101.105(j)  (1)  of  this  chapter",  respec- 
tively. 

t  In  paragraph  (a)  (12)  the  references 
to  "88  15.500  through  15.614"  and  "8  1.8b 
(f)"  are  changed  to  read  "88  137.211, 
137.215.  and  137.230  through  137.290"  and 
"8  101.105(f)  of  this  chapter",  respec- 
tively. 

u.  In  paragraph  (a)  (13)  (1)  the  refer- 
ence to  "8  1.8b(f)"  Is  changed  to  read 
"8  101.105(f)  of  this  chapter '. 

v.  In  paragraph  (a)  (13)  (il)  the  refer- 
ence to  "8  1.8b(J)"  Is  changed  to  read 
"8  101.105(J)  of  this  chapter". 

w.  In  paragraph  (a)  (13)  (111)  the  ref- 
erence to  "8  l.8b(b)(2)''  Is  changed  to 
read  "8  101.105(b)  (2)  of  this  chapter". 

X.  In  paragraph  (a)  (14)  the  reference 
to  "8  1.8b"  Is  changed  to  read  "8  101.105 
of  this  chapter". 


§  4.104      [Amended] 

8.  Section  4.104(b)  Is  amended  by 
chftTiging  the  reference  to  "i  121.51(h) 
(3)"  to  read  "8  171.1(h)  (3)". 


PART  2— ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

§  2.110      [Amended] 

4.  Section  2.110  Is  amended  as  follows: 
a.  In  paragraph  (a)  (1)  the  reference 

to  "8  121.72"  is  changed  to  read  "8  170.15 
of  this  chapter". 

b  In  paragraph  (b)  (2)  the  reference 
"88  8  4.  8.5  and  121.51  through  121.53" 
Is  changed  to  read  "88  8.4,  8.5,  171.1, 
171.6.  171.7  and  171.100". 
§  2.500      [Amended] 

5.  Section  2.500  Is  amended  as  fol- 
lows: 

a.  In  paragraph  (b)  (5)  the  reference 
to  "8  10.5(1)  "Is  changed  to  read  "8  130.17 
(1)". 

b.  In  paragraph  (b)  (6)  the  referoice 
to  "8  121.75(b)"  Is  changed  to  read 
"8  170.n(b)". 

§  2.501      [Amended] 

6  Section  2.501(b)  Is  amended  by 
changing  the  reference  to  "Subpert  A  of 
Part  90"  to  read  "Subpart  A  of  Part  108  . 


PART  4— PUBLIC  INFORMATION 
§  4.100      [Amended] 

7   Section  4.100  is  amended  as  foUows: 

a'  In  paragraph  (c)  (2)  the  reference 
to  "8  1.12(1)  (4)  (iv)"  Is  changed  to  read 
"8  101.22(1)  (4)  (Iv)". 

b.  In  paragraph  (c)  (5)  the  reference 
to  "810.5(k)"  Is  changed  to  read 
"8  130.17  (k)". 

c  In  paragraph  (c)(6)  the  reference 
to  "8  90.20(c)(4)"  Is  changed  to  read 
"8  108.35(c)(4)". 

d.  In  paragraph  (O  (7)  the  reference 
to  "8121.51(h)"  to  changed  to  re^d 
"8  171.1(h)". 

e.  In  paragraph  (c)  (8)  the  reference 
to  "8  128.10(e)"  Is  changed  to  read 
"8110.99(e)". 


PART  5— DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

§  5.41      [Amended] 

9.  Section  5.41  is  amended  by  chang- 
ing the  reference  to  "8  128b.l0"  to  read 
"8  113.10". 

PART  8— COLOR  ADDITIVES 
§  8.3      [Amended] 

10.  Paragraph  (a)  (1)  and  (3)  of  8  8.3 
Is  amended  by  changing  the  references 
to  "8  10.5"  to  read  "8  130.17". 

§  8.31      [Amended] 

11.  Section  8.31  Is  amended  by  chang- 
ing the  reference  to  "Part  121"  to  read 
"Parts  170  through  189". 

§  8.201      [Amended] 

12.  Secti<m  8.201(a)  (2)  (111)  Is  amended 
by  ^'Hanging  the  reference  to  "8  121.1071" 
to  read  "8  172.863". 

§  8.300      [Amended] 

13.  Section  8.300  Is  amended  as  fol- 
lows: 

a.  In  paragraph  (a)  (2)  the  reference 
to  "Part  121"  Is  changed  to  read  "Sub- 
chapters". 

b.  In  the  table  in  paragraph  (a)  (3) , 
the  entry  for  "Dioctyl  sodium  sulfosuc- 
cinate"  Is  amended  by  changing  the  ref- 
erence to  "8  121.1137"  to  read  "8  172.810". 

c.  The  table  In  paragraph  (b)  (1)  (1) 
is  amended  as  f  oUows : 

L  In  the  entry  for  "Ethyl  cellulose" 
by  chft"g<"g  the  reference  to  "8  121.1087" 
to  read  "8  172.868". 

U.  In  the  entry  for  "Polyoxyethylene 
sorbitan  monooleate  (polysorbate  80)" 
by  fh<^"g<ng  the  reference  to  "8  121.1009" 
toread"8U2.840". 

111.  In  the  entry  for  "Polyvinylpyrroli- 
done" by  changing  the  reference  to 
"8  121.1139"  to  read  "8  173.56". 

Iv.  In  the  entry  for  "Rosin  and  rosin 
derivatives"  by  changing  the  reference 
to  "8  121.1059"  to  read  "8  172.615". 

d.  The  table  In  paragraph  (b)(1)  (ID 
is  amended  as  follows: 

1.  In  the  entry  for  "Ethyl  cellulose"  by 
changing  the  reference  to  "8  121.1087" 
to  read  "8  172.868". 

IL  In  the  entry  for  "Polyvinylpyrroli- 
done" by  changing  the  reference  to 
"8  l2L1139"toread"8  173.65". 

ill.  In  the  entry  for  "Rosin  and  rosin 
derivatives"  by  changing  the  reference 
to  "8  121.1069"  to  read  "8  172.615".  f 

Iv.  In  the  entry  for  "Sllico  dioxide"  by 
correcting  "SUico"  to  read  "Silicon"  and 
by  changing  the  reference  to  "8  121.1058" 
to  read  "8  172.480". 

V.  In  the  entry  for  "Terpene  resins, 
natural"  by  changing  the  reference  to 
"8  121.1059"  to  read  "8  172.616". 

e.  ParagraiA  (b)  (2)  Is  amended  as 
follows: 
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i.  In  the  entry  for  "Ethyl  cellulose" 
by  changing  the  reference  to  "§  121.1087" 
to  read  "8  172.868". 

li.  In  the  entry  for  "Polyethylene  gly- 
col 6000"  by  changing  the  reference  to 
•'8  121.1185"  to  read  "§  172.820". 

iii.  In  the  entry  for  "Rosin  and  rosin 
derivatives"  by  changing  the  Reference 
to  "5  121.1185"  to  read  "8  172.820". 

f.  In  the  table  in  paragraph  (b)  (3)  in 
the  entry  for  "Polyvinylpyrrolidone"  by 
changing  the  reference  to  "8  121.1139"  to 
read  "§  173.55". 

§  8.303      [Amended]  | 

14.  Section  8.303(a)  (3)  is  amended  by 
changing  the  reference  to  "8  121.1120"  to 
read  "8  172.854".  I 

§8.303      [Amended] 

15.  Section  8.305(b)  (2)  is  amended  by 
changing  the  reference  to  "Part  121"  to 
read  "Parts  170  through  189". 

§  8.308      [Amended] 

16.  Section  8.308(b)  is  amended  by 
changing  the  reference  to  "Part  121"  to 
read  "Parts  170  through  189". 


§  8.310      [Amended] 

17.  Section  8.310(b)  is  amended  by 
changing  the  reference  to  "Part  121"  to 
read  "Parts  170  through  189". 

§8.6000      [Amended] 

18.  Section  8.6000  is  amended  as  fol- 
lows: 

a.  The  table  in  paragraph  (a)(1)  is 
amended  as  follows : 

1.  In  the  entry  for  "Polyoxyethylene 
(20)  sorbitan  monostearate  (Polysorbate 
60)"  by  changing  the  reference  to 
"8  121.1030"  to  read  "8  172.836". 

ii.  In  the  entry  for  "Polyoxyethylene 
(iZO)  sorbitan  tristearate  (Polysorbate 
65)"  by  changing  the  reference  to 
"8  121.1008"  to  read  "8  172.838". 

iii.  In  the  entry  for  "Polysorbate  80" 
by  changing  the  reference  to  "8121.100^" 
to  read  "8  172.840". 

iv.  In  the  entry  for  "Polyvinylpyrroli- 
done" by  changing  the  reference  to 
"8  121.1139"  to  read  "8173.55". 

v.  In  the  entry  for  "Sorbitan  mono- 
stearate" by  changing  the  reference  to 
"8  121.1029"  to  read  "8  172.842". 

b.  Paragraph  (b)  is  amended  as  fol- 
lows: 

i.  In  the  entry  for  "Ethyl  cellulose"  by 
changing  the  reference  to  "8  121.1087"  to 
read  "8  172.868." 

ii.  In  the  entry  for  "Hydroxypropyl  cel- 
lulose" by  changing  the  reference  to 
"8  121.1160"  to  read  "|  172.870"| 

§8.8004      [Amended] 

19.  Section  8.8004(b)  (2)  is  amended  as 
follows: 

a.  In  the  entry  for  "Artificial  sweet- 
eners" by  changing  the  reference  to 
"Part  121"  to  read  "Subchapter  B". 

b.  In  the  entry  for  "Flavors  that  are 
generally  recognized  as  safe"  by  chang- 
ing the  reference  to  "Part  121"  to  read 
"Subchapters". 
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c.  In  the  entry  for  "Preservatives  that 
are  generally  recognized  as  safe"  by 
changing  the  reference  to  "Part  121"  to 
read  "Subchapter  B". 


PART  201— LABELING 
§  201.19      [.^mended] 

20.  Section  201.19  is  amended  by 
changing  the  reference  to  "§  125.1(d)' 
to  read  "S  105.3(d)".  I 
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PART  501— ANIMAL  FOOD  LABELING 
§  501.3      [.Amended] 

21.  Section  501.3  is  amended  as  fol- 
lows : 

a.  In  paragraph  (e)  (2)  (ii)  the  refer- 
ence to  "« 503.20"  is  changed  to  read 
"S  502.5". 

b.  In  paragraph  (e)  (3)  the  reference 
to  "Part  503"  is  changed  to  read  "Part 
502".  I 

c.  In  paragraph  (f)  the  reference  to 
"Part  503 '-is  changed  to  read  "Part  502". 

§  301.4      [Amended] 

21a.  Section  501.4(b)  (15)  is  amende! 
by  changing  the  reference  to  "§§  15.1, 
15.40.     15.80     and     15.100'     to     read 
"SS  137.105.  137.200.  137.220.  137.225" 

§  501.22      [Amended] 

22.  Section  501.22  is  amended  as  folj- 
lows: 

a.  In  paragraph  (a)(1)  the  reference 
to  "88  582.60  and  121.1164(b) "  is  changed 
to  read  "88  172.515(b)  and  582.60". 

b.  In  paragraph  (a)(3)  the  reference 
to  "8 121.1163"  is  changed  to  read 
"§  172.510".  j 

PART  502— COMMON  OR  USUAL  NAMES 
FOR  NONSTANDARDIZED  ANIMAL 
FOODS 

23.  The  heading  for  Part  503  (recodi- 
fied and  published  in  the  Federal  Regis- 
ter of  September  10.  1976  (41  FR 
38618) )  is  renumbered  as  set  out  above. 

§  302.3     General  principles. 

24.  The  heading  for  8  503.20  is 
amended  by  renumbering  the  section  to 
read  $  502.5  as  set  out  above. 

§  502.19     Petitions.  j 

25.  The  heading  for  §  503.22  is 
amended  by  renumbering  the  section  to 
read  as  §  502.19  as  set  out  above. 


PART.  510— NEW  ANIMAL  DRUGS 

§  510.6      [Amended] 

26.  Section  510.6  New  animal  drugs: 
transitibnal  provisions  re  section  512  of 
the  act  is  amended  by  deleting  para- 
graph (g). 


J 


PART     582— SUBSTANCES     GENERALL 
RECOGNIZED  AS  SAFE 

§  582.6625     Potassium  citrate. 

28.  The  heading  for  8  582.6540  Is 
amended  by  renumbering  the  section  t^ 
read  §  582.6625  as  set  out  above. 
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§  582.6751     Sodium  citrate. 

29.  The  heading  for  §  582.6651  is 
amended  by  renumbering  the  section  to 
read  §  582.6751  as  set  out  above. 


PART  1210— REGULATIONS  UNDER 
THE  FEDERAL  IMPORT  MILK  ACT 

§  1210.3      [Amended] 

30.  Section  1210.3  is  amended  as  fol- 
lows: 

a.  In  paragraph  (e)  the  reference  to 
'■§  18.530'  is  changed  to  read  "8  131.120". 

b.  In  paragraph  (f)  the  reference  to 
"§  18.520  "  is  changed  to  read  "§  131.130". 

c.  In  paragraph  (g)  the  reference  to 
"§§  18.500  to  18.515"  is  changed  to  read 
"§§  131.150  through  131.157". 

The  changes  being  made  are  nonsub- 
stantive in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation. 

Dated:  March  4, 1977. 

Joseph  p.  Hili. 
Associate  Commissioner 
for  Compliance. 

[PR  DOC.T7-7044  FUed  8-14-77:8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS. 
AND  RELATED  PRODUCTS 

(Recodification  Docket  No.  16.  Docket  No. 
T7N-0082) 

PART  570— FOOD  ADDITIVES 

Reorganization  aryl  Republication 

In  the  fifteenth  recodification  docu- 
ment, appearing  elsewhere  in  this  issue 
of  the  Federal  Register,  the  Commis- 
sioner of  Pood  and  Drugs  is  recodifying 
the  regulations  relating  to  tood  for  hu- 
man consumption,  including,  in  the 
newly  reorganized  Subchapter  B.  the  re- 
publication of  Subparts  E  and  P  of  for- 
mer Part  121  regarding  prior  sanctioned 
food  additives  and  food  packaging  ma- 
terials solely  as  they  relate  to  food  for 
human  consumption. 

This  sixteenth  recodification  document 
incorporates  by  reference  the  subject 
regulations  as  they  are  applicable  to  an- 
imal feed  and  pet  food. 

Therefore.  Part  570  is  amended  by  add- 
ing new  §8  570.13  and  570.14  to  read  as 
foUows: 

§  570.13      Indirect  food  additives  result- 
inf;  from  packaginK   materials   prior 
sanctioned  for  animal  feed  and  pet 
food. 

Regulations  providing  for  the  use  of 
food  packaging  materials  as  prior  sanc- 
tioned in  Part  181  of  tliis  chapter  are  in- 
corporated in  Subchapter  E  as  applicable 
to  packaging  materials  used  for  animal 
feed  and  pet  food. 

§  570.14  Indirect  food  additives  result- 
ing from  packafcing  materials  for 
animal  feed  and  pet  food. 

Regulations  providing  for  the  use  of 
food  packaging  materials  in  Parts  174 
through  179  of  this  chapter  are  incorpo- 
rated in  Subchapter  E  as  applicable  to 
packaging  materials  used  for  animal 
feed  and  pet  food.  \ 
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This  promulgation  is  nonsubstantive 
and  for  this  reason,  notice  and  public 
procedure  are  not  required. 
Dated:  March  8. 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

|PR  DOC.T7-7168  Piled  3-14-77:8:45  am] 


SUBCHAPTER  O— DRUGS  FOR  HUMAN  USE 

[Docket  No   76N-05061 

STERILE  TICARCILLIN  DISODIUM 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  antibiotic  drug 
regulations  to  provide  for  the  certifica- 
tion of  sterile  ticarcillin  disodium.  This 
amendment  shall  be  effective  March  15. 
1977.  _, 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated  un- 
der section  507  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  as  amended  (21  US C. 
357).  with  respect  to  providing  for  the 
certification  of  a  new  semisynthetic  peni- 
cillin, sterile  ticarcillin  disodium.  He 
concludes  that  the  data  supplied  by  the 
manufacturer  concerning  the  subject  an- 
tibiotic drug  product  are  adequate  to  es- 
tablish its  safety  and  efficacy  when  used 
as  directed  in  the  labeling  and  that  the 
regulations  should  be  amended  to  pro- 
vide for  its  certification. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic 'Act  (sec.  507,  59  Stat. 
463.  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262) ),  Subchap- 
ter D  of  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended  as  follows: 

a.  In  §  430.5  by  adding  new  paragraphs 

(a)  (61)  and  (b)  (61)  to  read  as  follows: 

§  430.5     Definitions  of  master  and  work- 
ing standards. 

(a)  •  *  • 

(61)  Ticarcillin.  The  term  "ticarcillin 
master  standard"  means  a  specific  lot  of 
ticarcillin  designated  by  the  Commis- 
sioner as  the  standard  of  comparison  in 
determining  the  potency  of  the  ticarcillin 
workmg  standard. 

(b)  •   •   • 

(61)   Ticarcillin.  The  term  "ticarcillin 
working  standard"  means  a  specific  lot  of 
a  homogeneous  preparation  of  ticarcillin. 
«  •  «  *  * 

b.  In  §  430.6  by  adding  new  paragraph 

(b)  (63)  to  read  as  follows: 
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§  430.6  Definitions  of  the  terms  "unit" 
and  "microgram"  as  applied  to  anti- 
biotic substances. 


(b)  •  •  • 

(63)  Ticarcillin.  The  term  "micro- 
gram" applied  to  ticarcillin  means  the  ti- 
carcillin activity  (potency)  contained  in 
1.136  micrograms  of  the  ticarcillin  mas- 
ter standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  6r  ANTIBIOTIC  AND  ANTIBI- 
OTIC-CONTAINING DRUGS 

2.  Part  436  is  amended  as  follows : 
a.  In  ;  436.33(b)  by  alphabetically  in- 
serting a  new  item  in  the  table,  as  fol- 
lows: 

§  436.33      Safety  test. 

•  •  •  •  • 

(b)   •  *  • 


Antibiotic  drag 


DihiKnt  (diluent 

number  a.^  li-^icd 

in  sec.  436.31) 


Tost  do» 


ronccntralion  in 
units  or  mil1i|Emni!< 
of  activity  ]vr 
milliliter 


A'nlumc  in 
milliliters  to  bo 
a<lniiiiistored  to 

rach  1  noose 


Route  of 
adniini!itration  as 
desoribod  in 
para<rr.iph  (c) 
of  this  section 


Ticarcillin  disodium. 


S   Wnif. 


0.5   IntnTcnoos. 


b.  In  §436.102  by  adding  new  para- 
graph (b)  (37)  and  (38)  to  read  as  fol- 
lows : 

§  436.102     Culture  media. 


(b)   *  •  • 

(37)   Jlfcdium37. 

Pancreatic  digest  of  casein:  17.0  gm. 

Soybean  peptone:  3.0  gm. 

Dextrose:  2.5  gm. 

Sodium  chloride:  5.0  gm. 

Di potassium  phosphate:  2.5  gm. 

IHstined  water,  q.s.:  1.000.0  ml. 

pH  7.3  after  sterilization. 


(38)    Medium  38. 
Peptone:  15.0  gm. 

Papaic  digest  of  soybean  meal :  5.0  gm. 
Sodium  chloride:  4.0  gm. 
Sodium  sulfite:  0.3  gm. 
L-cystine:  0.7  gm. 
Dextrose:  5.5  gm. 
Aear:  ISOgm. 

Distilled  water.  a.s. :  1.000.0  ml. 
pH  7.0  after  sterilization. 

c.  In  §436.103  bv  alphabetically  In- 
serting a  new  item  in  the  table  in  para- 
graph (a)  and  bv  adding  new  paragraph 
(b)  (9),  as  follows: 

§  436.103     Test  organisms. 

(a)  •  •  • 


Test  orgai\lsm 


Method 
used 


Medium  used  for 
the— 


Slants 


Roui 

bou'es 


Incubation 

period  of 

Kuux  bo  I  lie 


Suggested 
diiuuou 
lacior 


Piiprosted  slorge 
period  of  suspen- 

sioiui  uiider 
reirigerauoii 


Test  organism  Y — Pttudomoiuu 
atrugiHuia  (ATCC  2u3iib;.' 


36 


36    24  b. 


1:50    Iweek. 


(b)   •  •  • 

(9)  Method  9.  Proceed  as  directed  in 
paragraph  (b)(1)  of  this  section,  except 
incubate  the  slant  and  Roux  bottle  at 
37°  C  and  wash  the  resulting  growth 
from  the  agar  surface  with  50  milliliters 
of  Medium  37  as  described  in  §  436.102 
(b)(37). 


I 
d.  In  §  436.105  (a)  and  (b)  by  alpha- 
betically inserting  a  new  item  in  the  re- 
spective tables,  as  follows: 

§436.105     Microbiological     agar    diffu- 
sion assay. 

*  •  •  •  • 

(a)  •  •  • 


Madia  to  be  used  (as 
listed  by  medium 
Antibiotic  number  in  sec. 

436.102ib» 


Milliliters  of  media  to 

be  u^d  in  the  base 

and  seed  layers 


Test 
organism 


Base  layer    Seed  layer    Base  layer    Seed  layer 


Suggested  volume 

M  siaiidardiied 

inoculum  to  be 

added  to  c^h  1(X) 

ml  of  seed  agar 


Incubation 
temperaiure 
for  ibe  plates 


TicarcUUn... 


38 


38 


21 


4    Y 


I.S 


S7 
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Working  standard  stock  solutions 

Standard  reponse  line 
concentrations 

AntibioUe 

1 

Drj-ing  condi- 
tions (mettiod 

number  as 
listed  ill 

sec.  426.300) 

Initial 
sol- 
vent 

Diluent 

(solvent 

number  as 

listed  in 

sec.  436.101(a)) 

Final  concen- 
tration tmits 
or  milUgnuus 
per  milliliter 

Storage 
time  under 
refrigertiou 

DUuent 

Final  coiicen- 

traiions,  units 

or  nucrograms 

of  antibiotic 

activity  per 

milliliter 

• 

Ticarcillin  . 

• 
Not  dried.  .    . 

• 

1 

• 

Img 

• 

• 
Id 

• 

• 

1 

• 

• 
3.20.  4.00,  5.00. 

• 

• 

• 

6.25.  7.81  mur. 

• 

•  1 

• 

• 

• 

• 

• 

* 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

2.  Part  440  is  amended  as  follows: 
a.  By  adding  new  §  440.90a  to  Subpart 
A,  to  read  as  follows : 

§  440.90a     Sterile  ticarcillin  disodium. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  ticarcillin  di- 
sodium is  6-[(carboxy-3-tiiienyIacetyl)] 
amino]  -  3,3-dimethyl  -  7-oxo-4-thia-l- 
azabicyclo[  3.2.0]  heptane  -  2  -  carboxylic 
acid  dts(xlium  sfilt.  It  is  so  purified  and 
dried  that: 

(i)  It  contains  not  less  than  800  mi- 
crograms of  ticarcillin  per  milligram  on 
an  anhydrous  basis.  If  it  Is  packaged  for 
dispensing,  its  ticarcillin  content  is  not 
less  than  90  percent  and  not  more  than 
115  percent  of  the  number  of  milligrams 
of  ticarcillin  that  it  is  represented  to 
contain. 

(ii)  ItlssterUe. 

(ill)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(V)  Its  moisture  content  is  not  more 
than  6.0  percent. 

(vl)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  of  ticarcillin  per 
milliliter  (or  if  packaged  for  dispensing 
after  reconstitution  as  directed  in  the 
labeling)  is  not  less  than  6.0  and  not 
more  than  8.0. 

(vii)  It  gives  a  positive  identity  test 
for  ticarcillin. 

(vili)  Its  ticarcillin  content  Is  not  less 
than  80  percent  and  not  more  Uian  94 
percent  on  an  anhydrous  basis. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requiranents  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  op  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH,  identity,  and  tlcar- 
ciUin  content. 

(11)  Samples  required: 

(a)  If  it  is  packaged  for  repacking  or 
for  use  in  the  manufacture  of  another 
drug. 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing  approxi- 
mately 300  mUligrams;  and  5  packages, 
each  containing  approximately  1  gram. 

(2)  For  sterUity  testing:  20  packages, 
each  containing  approximately  300  milli- 
grams. 


(b )  If  it  is  packaged  for  dispensing : 

(1)  For  all  tests  except  sterility:  A 
minimum  of  15  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  Intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methodi  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  ac- 
curately weighed  sample  in  su£Qcient  1.0 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1).  to  give  a  stock  solution 
of  convenient  concentration;  and  also, 
if  it  is  packaged  for  dispensing,  recon- 
stitute as  directed  in  the  labeling.  Then 
using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or  if  the  labeling  speci- 
fies the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation, 
remove  an  accurately  measured  repre- 
sentative portion  from  each  container. 
If  it  is  a  single  dose  container,  use  a 
separate  needle  and  syringe  for  e&ch 
container.  Dilute  with  sufficient  solution 
1  to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  1  to 
the  reference  concentration  of  5.0  micro- 
grams of  ticarcillin  per  milliliter  (esti- 
mated). 

(2)  Sterility.  Proceed  as  directed  In 
g  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (eXl)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
i  436.32(b)  of  this  chapter,  using  a  solu- 
tion containing  100  milligrams  of  ticar- 
cillin per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
1 436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(6)  pH.  Proceed  as  (iirected  in  §  436.202 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  10  milligrams  of  ticarcil- 
lin per  milliliter  (or  if  packaged  for 
dispensing,  use  a  solution  prepared  as 
directed  for  reconstitution  in  the  label- 
ing). 

(7)  Identity  and  ticarcillin  content. 
Transfer  an  accurately  weighed  portion 
of  approximately  40  milligrams  of  the 
sample  to  a  100 -milliliter  volumetric 
flask.  Dissolve  and  dilute  to  volume  with 
distilled  water.  Transfer  5,0  milliliters 
of  this  solution  to  another  100-millillter 
volumetric  flask  and  dilute  to  volume 
with  O.IN  methanolic  hydrochloric  acid 
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(prepared  by  diluting  0.8  milliliter  of  12^^ 
hydrochloric  acid  to  100  milliliters  with 
methyl  alcohol).  Treat  a  portion  of  the 
ticarcillin  standard  in  the  same  man- 
ner. Using  a  suitable  spectrophotometer 
equipped  with  a  1.0-centimeter  quartz 
cell  and  0.1  JV  methanolic  acid  as  a  blank, 
scan  the  absorption  spectrum  of  the 
methanolic  solution  of  the  sample  and 
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the  standard  between  the  wavelengths 
of  300  and  200  nanometers.  Determine 
the  absorbance  of  each  solution  at  the 
maxima,  at  approximately  230  nanom- 
eters. The  spectrum  of  the  samples 
should  compare  qualitatively  with  that 
of  the  ticarcillin  working  standard. 
Determine  the  percent  ticarcillin  as 
follows: 


Percent  ticarcillin « 


Weight  in  milliitranis       Potency  of  standnra  in 
Absorbance  of  .sample  X         of  standard         X  mifrottram.s  per  milligram  X  10 


Absorbance  of  standard  X  Weight  in  milligrams  X  (lOO-m) 

of  sample 


where:  7ii=Percent  moisture  in  the  sample. 

b.  By  adding  new  §  440.290  to  Subpart 
C.  to  read  as  follows: 
§  440.290     Sterile  ticarrillin  sodium. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  sterile 
ticarcillin  sodium  packaged  for  dispen- 
sing are  described  in  §  440.90a. 

Because  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  the  matter 
is  noncontroversial,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  prcnnulgation. 

Effective  date:  This  order  shall  be  ef- 
fective March  15,  1977. 

(Sec.  507.  59  Stat.  463.  as  amended  (21  t7.S.C. 
357).) 

Dated:  March  10,  1977. 

Mary  A.  McEnirys, 
Associate  Director  for 
Regulatory  Affairs.  Bureau  of  Drugs. 

|PR  Doc.77-7517  Filed  3-14-77:8:45  am) 


I  [Docket  No.  76N-0177) 

PART  440 — PENICILLIN  ANTIBIOTIC 
DRUGS 

Benzylpenicilloy-Polylysine  Injection; 
Minimum  Shelf-Life  Potency 

The  Food  and  Drug  Administration  is 
amending  the  antibiotic  drug  regulations 
to  provide  for  a  minimum  shelf-life 
potency  for  benzylpenlcilloyl-polylyslne 
injection;  effective  April  14,  1977. 

The  commissioner  of  Food  and  Drugs 
proposed,  in  the  Federal  Register  of  July 
1.  1976  (41  FR  27082),  that  §  440.210<a) 
(1)  (21  CFR  440.210(a)(1))  be  amended 
to  clarify  that  the  minimum  potency 
throughout  the  storage  period  of  the 
drug  product  is  5.4xl0=3f,  which  is 
equivalent  to  90  percent  of  the  labeled 
content  of  the  drug  product.  The  maxi- 
mum potency  limit  that  is  allowable  for 
the  issuance  of  a  certificate  is  also  speci- 
fied in  §  440.210(a)(1),  and  this  limit 
would  also  apply  for  the  maximum  shelf- 
life  potency.  Sixty  days  were  allowed  for 
public  comment  on  the  proposal.  No  com- 
ments were  received.  Therefore,  the  Com- 
missioner finds  that  the  amendment 
should  be  adopted  as  proposed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59  Stat. 
463  as  amended  <21  UJ5.C.  357))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)  ),  Part  440 
is  amended  in  S  440.210  by  revising  para- 
graph (a)  (1)  to  read  as  follows: 

The  originator  of  these  procedures  is 
Carol  Shull,  National  Park  Service. 


§  440.210         Beniylpenicilloyl-polylysine 
injection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Qvxility.  and  purity.  Benzylpenicilloyl- 
polylysine  injection  is  an  aqueous  solu- 
tion of  benzylpenicilloyl-polylysine.  It 
contains  one  or  more  suitable  and  harm- 
less buffers.  Its  benzylpenicilloyl  content 
is  satisfactory  if  it  is  not  less  than 
5.4x10  ^  Af  and  not  more  than  7.0X10' 
Af ,  except  that  for  the  issuance  of  a  cer- 
tificate for  a  batch,  the  benzylpenicilloyl 
content  must  be  not  less  than  6.4X10"' 
Af.  It  is  sterile.  It  is  nonpyrogenic.  It 
passes  the  safety  test.  Its  pH  is  not  less 
than  6.5  and  not  more  than  8.5.  The 
benzylpenicilloyl-polylysine  concentrate 
used  conforms  to  the  standards  pre- 
scribed by  5  440.10(a)(1). 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
become  effective  April  14.  1977. 

(Sec.  607.  50  Stat.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  March  10. 1977. 

Mary  A.  McEniry, 
Assistant  Director  for  Regulatory 

Affairs,  Bureau  of  Drugs. 

(FR  Doc.77-7516  Filed  3-14-77:8:45  am] 


SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

[Docket  No.  77N-0083] 

PART  509— UNAVOIDABLE  CONTAMI- 
NANTS IN  ANIMAL  FOOD  AND  FOOD- 
PACKAGING  MATERIAL 

Polychlorinated  Biphenyls  (PCB's) 

AGENCY:  Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  amends 
§  509.30  Temporary  tolerances  for  poly- 
chlorinated biphenyls  (PGBs)  (21  CFR 
509.30)  to  limit  its  provisions  to  animal 
feeds  and  related  products. 

DATES:  Effective  date:  March  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Brigham,  Bureau  of  Veteri- 
nary Medicine  (HFV-238).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301)  443-6243. 

SUPPLEMENTARY  INFORMATION: 
In  a  regulation  published  in  the  Federal 
Register  of  September  10,  1976  (41  FR 


38618),  the  Commissioner  of  Food  smd 
Drugs  reorganized  and  republished  cer- 
tain sections  of  the  general  regulations 
under  Subchapter  A  and  the  general  food 
regulations   under   Subchapter   B    Into 
Subchapter    E — Animal    Drugs,  Feeds, 
and  Related  Products.  As  part  of  this  re- 
organization and  republication,  8  109.30 
Temporary    tolerances    for    polychlori- 
nated biphenyls  (PCB's)  (21  CFR  109.30 
(formerly  §  122.10,  prior  to  recodification 
published  elsewhere  in  this  Issue  of  the 
Federal  Register))  was  republished  in 
Subchapter   E   as   new    §  509.30.    while 
being  retained  in  Subchapter  B  because 
of  its  provisions  for  food  for  human  use. 
It  has  come  to  the  attention  of  the 
Commissioner  that  certain  of  the  tem- 
porary tolerances  for  PCB's  in  foods  in- 
tended for  human  use  were  inadvertently 
republished  in  S  509.30  when  that  regu- 
lation wsis  issued  September   10,   1976. 
Therefore  the  Commissioner  is  amending 
8  509.30  as  set  forth  below  to  limit  its 
provisions  to  animal  feed  and  related 
products    as    was    orlginallv    intended. 
Temporary  tolerances  for  PCB's  in  food 
intended  for  human  use  will  continue  to 
appear  in  S  109.30. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  402(a), 
406,  409.  701.  52  Stat.  1046  as  amended, 
1049.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948.  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  342(a).  346.  348, 
371 )  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  5.1),  8  509.30 
is  revised  by  deleting  paragraphs  (a)(1), 
(2),  (3),  (4),  (7)  and  (8)  and  by  redesig- 
nating paragraphs  (a)(5),  (6).  and  (9) 
as  paragraphs  (a)(1),  (2),  and  (3)  re- 
spectively, to  read  as  follows: 

§  509.30     TenH>opary  tolerances  for  poly- 
chlorinated biphenyls  (PCB's). 

(a)  Polychlorinated  biphenyls  (PCB's) 
are  toxic,  industrisd  chemicals.  Because 
of  their  widespread,  imcontrolled  indus- 
trial applications,  PCB's  have  become  a 
persistent  and  ubiquitous  contaminant  in 
the  environment.  As  a  result,  certain 
foods  and  animal  feeds,  principally  those 
of  animal  and  marine  origin,  contain 
PCB's  as  unavoidable,  environmental 
contaminants.  PCB's  are  transmitted  to 
the  food  portion  (meat.  milk,  and  eggs) 
of  food  producing  animals  ingesting  PCB 
contaminated  animal  feed.  In  addition,  a 
significant  percentage  of  paper  food- 
packaging  materials  contain  PCB's  which 
may  migrate  to  the  packaged  food.  The 
source  <rf  PCB's  in  paper  food-packaging 
materials  is  primarily  of  certain  types  of 
carbonless  copy  paper  (containing  3  to  5 
percent  PCB's)  in  waste  paper  stocks 
used  for  manufacturing  recycled  paper. 
Therefore,  temporary  tolerances  for  res- 
idues of  PCB  s  as  unavoidable  environ- 
mental or  industrial  c(»itaminants  are 
established  for  a  sufficient  period  of  time 
following  the  effective  date  of  this  para- 
graph to  permit  the  elimination  of  such 
contaminants  at  the  earhest  practicable 
time.  For  the  purposes  of  this  paragraidi, 
the  term  "polychlorinated  biphenyls 
(PCB's)"  is  applicable  to  mixtures  of 
chlorinated  biphenyl  compounds,  irre- 
spective of  which  mixture  of  PCB's  is 
present  as  the  residue.  The  temporary 
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tolerances  for  residues  of  PCB's  are  as 
follows : 

(1)  0.2  part  i>er  mffllon  In  ftailshed 
animal  feed  for  fcxxl-produdng  animals 
(except  the  fcdlowlng  finished  animal 
feeds:  feed  concentrates,  feed  supple- 
ments, and  feed  premlxes) . 

(2)  2  parts  per  million  In  animal  feed 
components  of  animal  origin,  Includlnir 
fishmeal  and  other  by-products  of  ma- 
rine origin  and  In  finished  animal  feed 
concentrates,  supplements,  and  premlxes 
intended  for  f(xxl-prodticing  animals. 

(3)  10  parts  per  million  In  paper  food- 
packaging  material  intended  for  or  used 
with  finished  animal  feed  and  any  com- 
ponents Intended  for  animal  feeds.  The 
tolerance  shall  not  apply  to  paper  food- 
packaging  material  sep>arated  from  the 
food  therein  by  a  functional  barrier 
which  is  impermeable  to  migration  <rf 
PCB's. 

(b)  A  compilation  entitled  "Analytical 
Methodology  for  Polychlorinated  Bi- 
phenyls, February  1973"  for  determining 
compliance  with  the  tolerances  estab- 
lished in  this  section  is  available  from 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20352. 

Note.— At  38  FR  22794,  Aug.  24.  1973,  the 
following  appeared  oonc«ming  S  609.30(a) 
(9): 

*  *  *  S  509.30(a)  (9)  is  hereby  stayed  pending 
fuU  review  of  the  objections  and  requests 
forbearing.*  •  • 

In  the  Interim,  as  stated  In  the  final  order 
(33  FR  18098)  the  Food  and  Drug  Adminis- 
tration wUl  enforce  the  temporary  tolerance 
level  esUblished  by  S  509.30  (a)  (9)  by  seizing 
any  paper  food-packaging  material  shaped 
In  interstate  conunerce  after  September  4, 
1973  containing  higher  than  the  specified 
level  of  PCB's  as  adulterated  in  violation  of 
sec.  402  at  the  act. 

The  changes  being  made  are  nonsub- 
stantive, and  for  this  reason  notice  and 
public  procedure  are  not  prerequisites  to 
this  promulgation. 

Effective  date:  This  regulation  is  ef- 
fective March  15,  1977. 

Dated :  March  9, 1977. 

William  P.  Randolpi 
Acting  Associate  Commissioner 
for  CompUaace. 

[FR  Doc.77-7519  PUed  3-14-77;8:45  am] 
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SUBCHAFTER  F^— «IOLO«CS 

[Docket  No.  TON-OCO*) 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Dating  Period  for  Coltagenase;  Correction 
In  m  Doc.  76-27237  appearing  at  page 
40101  In  the  Federal  REcnxn  for  Friday. 
September  17,  1976,  i  610.53  Is  corrected 
by  changing  the  listing  tor  "collagenase" 
to  read  as  follows: 

§  610.53     Dating    perioda    for    ipedfic 
products. 


Oollagenase Four  years,  provided  label- 
ing recommends  storage 
at  no  warmer  than  37*  C. 
{  810.61  does  not  apply. 


Dated:  March  8,  1077. 

JOSBPH  P.  Hn.E, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-7618  FUed  3-14-77:8:46  am] 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  76N-0070] 

PART  121— FOOD  ADDITIVES 

Acryionitrne  Copolymer  Beverags 
Containers 

AGENCY:  Pood  and  Drug  Administra- 
tion (PDA). 

ACTION:  Temporary  stay  of  stay  of  reg- 
ulations. 

SUMMARY:  An  order  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
has  temporarily  stayed  the  FDA  admin- 
istrative order  staying  those  f(x>d  addi- 
tive regulations  or  portions  thereof  that 
permit  acrylonitrUe  copolymers  to  be 
used  to  fabricate  beverage  containers. 

DATES:  Effective  date  March  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  C.  Brown.  Divisicm  of  Pood 
and  Color  Additives,  (HFF-334),  Bu- 
reau of  Foods.  Pood  and  Drug  Admin- 
istration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fedbral  Rsgister  of  March  11, 
1977  (42  FR  13546),  FDA  published  an 
order  staying  certain  food  additive  reg- 
ulations or  portions  thereof  that  permit 
acrylonltrile  copolymers  to  be  used 
to  fabricate  beverage  containers.  On 
March  7,  1977,  the  Monsanto  Company 
filed,  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit, a  motion  for  stay  of  fDA's  order 
Insofar  as  it  stays  one  of  those  regula- 
tions, S  121.2629  (21  CFR  121.2629).  On 
March  11, 1977,  the  Court  of  Appeals  or- 
dered that  FDA's  administrative  order 
staying  S  121.2629  be  stayed  pending  ac- 
tion on  the  merits  of  Monsanto's  motion, 
oral  argument  on  which  is  scheduled  for 
2  pjn.,  March  16, 1977. 

Dated:  Blarcbl  1,1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-7755  FUed  3-11-77:3:66  pm] 


PART  510— NEW  ANIMAL  DRUGS 

Sponsors  of  Approved  Applications;  Zoecon 
industries;  Cttange  of  Sponsor  Name 

The  Pood  and  Drug  Administration 
approves  two  supplemental  new  animal 


drug  applications  (NADA's  41-587.  94- 
777V)  filed  by  Zoecon  Industries,  Inc., 
12200  DentcHi  Drive.  Dallas.  TX  75234. 
providing  for  revised  labeling  to  refiect 
the  change  in  sitonsor'a  name  from 
Thuron  Industries,  Inc..  to  Zoecon  In- 
dustries. The  approval  is  effective  March 
15, 1977. 

The  CcMnmlssioner  of  Food  and  Drugs 
is  amending  Part  510  (21  CFR  Part  510) 
to  refiect  this  approval.  This  independ- 
ent actlcm  to  approve  the  corporate 
change  of  name  has  not  required  a  re- 
evaluation  of  the  safety  and  effective- 
ness date  underlying  the  original 
NADA's  and  does  not  constitute  a  re- 
afnrmation  of  the  drug's  safety  and 
effectiveness. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l) ) 
and  und»  authority  delegated  to  the  Com- 
mtmtnner  (21  CFR  5.1)  (recodification  pub- 
lished 41  FR  24262).) 

Part  510  is  amended  in  $  510.600(c)  (1) 
to  ddete  the  entry  for  Thuron  Indus- 
tries, Inc..  and  to  alphabetically  add  a 
new  entry  fM-  Zoecon  Industries,  Inc., 
and  in  paragraph  (c)  (2)  in  the  entry  for 
No.  011536  to  delete  the  company  name 
"niuron  Industries,  Inc.,  and  to  insert 
in  its  place  the  new  company  name  Zoe- 
con Industries,  Inc.,  to  read  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  ap- 
plications. 

•  •  •  •  • 

(c)    ♦   •  • 
(1)    •   •  • 


Firm  name  and  address : 


Druf 
luting  No. 


•  •  •  •  • 
Zoecon    Industries,    Inc.,     12200 

Denton  Dr.,  Dallas,  Tex.  76234.  011536 

•  '  •  •  •  • 

(2)    •   •   • 

Drug  listing  No. :       Firm  name  and  address 

011636 Zoecon  Industries,  Inc., 

I  12200      Denton      Dr., 

I  DaUas,   Tex.   76234. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
be  effective  March  15, 1977. 

(Sec.  612(1) ,  82  Stet.  347  (21  U.S.C.  360b(i) ) .) 

Dated:  March  10,  1977. 

Fred  J.  Kingbca, 

i  Acting  Director, 

Bureau  of  Veterinary  Medicine. 

[PR  Doc.77-7633  Filed  3-14-77:8:46  am] 


PART  SSS-'^CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

Oral  Dosage  Forms;  Chloramphenicol 
Tablets 

The  Food  and  I>rug  Administration 
approves  a  new  animal  drug  application 
(NADA  65-461V)  filed  by  PhUlps-Rox- 
ane.  Inc..  2621  JJorth  Belt  Highway,  St. 
Joseph.  MO  64502,  proposing  the  safe 
and  effective  use  of  chloramphenicol  tab- 
lets for  dogs  for  treating  bacterial  i>ul- 
monary  infections,  bacterial  infections  of 
the  urinary  tract,  bacterial  enteritis,  and 
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bactei-ial  infections  associated  with 
canine  distemper,  caused  by  susceptible 
organisms.  The  approval  is  effective 
March  15,  1977. 

The  Commissioner  is  amending 
§  555.110a  (21  CFR  555.110a)  to  reflect 
this  approval. 

In  accordance  with  §  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  <2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released  pub- 
licly. The  summary  is  available  for  pub- 
lic examination  at  the  office  of  the  Hear- 
ing Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

(Sec.  512  (1)  and  (n).  82  Stat.  347.  350-351 
(21  U.S.C.  360  (1)  and  (n).  and  under  au- 
thority delegated  to  the  CommLssloner  (21 
CPB  5.1)  (recodification  published  in  the 
Pederal  Registkx  Of  June  15,  1976  (41  FR 
24262)).) 

Part  555  is  amended  in  §  555.110a  by 
revising  paragraphs  (a)(1)   and  (cxi) 
(i)  and  (11)  to  read  as  follows: 
§  555.110a      Chlorampiienicol  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, arid  purity.  Chloramphenicol  tablets 
are  composed  of  chloramphenicol  with  or 
without  one  or  more  suitable  diluents, 
lubricants,  binders,  colorings,  and  coat- 
ing substances.  Each  tablet  contains  100, 
250,  or  500  milligrams  or  1  gram  of  chlor- 
amphenicol. Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  chloramphenicol  that  it 
is  represented  to  contain.  Tablets  shall 
disintegrate  within  1  hour.  The  chloram- 
phenicol used  conforms  to  the  standards 
prescribed  by  §  455.10(a)  (1)  of  this 
chapter. 

•  •  •  •  • 

(c)  Conditions  of  marketing— (1)  (i) 
Specifications.  Chloramphenicol  tablets 
conform  to  the  certification  requirements 
of  paragraph  (a)  of  this  section. 

(u)  Sponsor.  No.  017030  In  8  510.600 
(c)  of  this  chapter  for  100  milligram  tab- 
let; No.  000010  In  §  510.600(c)  of  this 
chapter  for  100,  250,  or  500  milligram  or 

1  gram  tablets. 

•  »  •  •  • 

Effective  date:   This  regulation  shall 
be  effective  March  15,  1977. 
(Bee.  612(1)    and   (n).  83  Stat.  347,  350-351 
(21  UJB.C.  360b(l)  and  (n)).) 

Dated:  March  10.  1977. 

Fred  J.  Kingma, 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.77-7631  Piled  3-14-77:8:45  ami 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII — LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  R-77-398) 

PART  841— PUBLIC  HOUSING  PROGRAM; 
DEVELOPMENT   PHASE 

Appendix  A — Prototype  Cost  Limits  for 
Low-Income  Housing 

In  the  Federal  Register  Issued  June  9. 
1976,  (41  FR  23302),  prototype  per  unit 
cost  schedules  were  published  pursuant 
to  section  6(b)  of  the  United  States 
Housing  Act  of  1937.  Subsequently,  con- 
sideration was  given  to  factual  cost  data 
and  other  Information  received  from  the 
Chicago  Area  Office  Field  Staff  which 
showed  that  the  cost  limits  imposed  by 
the  schedule  now  in  effect  are  unreallsti- 
cally  low.  The  publishing  of  these  revised 
prototype  per  unit  cost  schedules  will 
permit  housing  to  be  built  that  other- 
wise could  not,  with  cost  limits  that  are 
now  in  effect.  The  cost  data  and  other 
information  submitted  indicated  that  the 
prototjTpe  per  vmlt  cost  schedule  for  Chi- 
cago should  be  revised  and  retained 
under  the  City  of  Chicago  designation. 
The  contiguous  areas  currently  Included 
under  the  Chicago  designation  will  re- 
main imchanged  and  are  republished 
with  the  designation  of  Aurora. 

Prototype  cost  limits  were  previously 
published  sis  an  appendix  to  24  CFR 
Part  275.  Effective  February  7,  1977,  this 
appendix  has  been  redesignated  Appen- 
dix A.  "Prototype  Cost  Limits  for  Low- 
Income  Housing,"  to  24  CFR  Part  841. 
This  chsmge  was  made  In  connection 
with  publication  of  the  final  regulations 
for  the  Public  Housing  Program— Devel- 
opment Phase,  24  CPR  Part  841. 

Section  6(b)  of  the  U.S.  Housing  Act 
provides  that  prototype  costs  be  effective 


on  March  15,  1977.  However,  written 
data,  views  or  statements  may  be  filed 
with  the  Director,  Office  of  Technical 
Support,  HUD  Central  Office,  451  7th 
Street,  SW.,  Room  6160,  Washington, 
D.C.  20410,  and  a  copy  should  be  sent  to 
the  HUD  Area  Office,  1  North  Dearborn 
Street,  Chicago,  Illinois  60602. 

A  Finding  of  Inapplicability  respecting 
the  Nation^  Environmental  Policy  Act 
of  1969,  has  been  made  In  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail- 
able for  public  Inspection  during  regular 
business  hours  In  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary. 
Room  10141.  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  D.C. 

Accordingly,  the  prototype  per  unit 
cost  schedule,  pursuant  to  24  CFR  Part 
841  Is  amended  as  follows: 

1.  At  41  PR  23329.  substitute  tlie 
revised  prototype  per  unit  cost  schedule 
for  Chicago,  shown  on  the  table  set  forth 
hereinafter  entitled  "Prototype  Per  Unit 
Cost  Schedule — Region  V." 

2.  At  41  FR  23329,  add  the  prototype 
per  imlt  cost  schedule  for  Aurora,  shown 
on  the  table  set  forth  hereinafter  entitled 
"Prototype  Per  Unit  Cost  Schedule- 
Region  V." 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535(d).) 

NoTS. — It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  the  amend- 
ment to  Part  841  have  been  carefully  evalu- 
ated in  accordance  with  Executive  Order  No. 
11821. 

Effective  date:  This  amendment  is  ef- 
fective on  March  15. 1977. 

Morton  A.  Barucu, 
Acting  Deputy  Assistant  Secre- 
tary   for    Housing.    Federal 
Housing  Commissioner. 
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Title  34 — Government  Managetiient 

CHAPTER  II— GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAPTER  C— PROPERTY  UANAGEMENT 

PART  23S— GUIDELINES  FOR  AGENCY 
IMPLEMENTATION  OF  THE  UNIFORM 
RELOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POUCIES  ACT 
OF  1970,  PUBLIC  LAW  91-646 

Regulations  formerly  appearing  In  34 
CFR  Part  233  are  transferred  to  41  CFR 
Chapter  101  sind  redesignated  as  Subpart 
6.1  of  that  chapter.  Accordingly,  Part 
233  of  Title  34  Is  hereby  vacated  and 
l"eserved. 

(Sec.  205(c),  63  Stat.  390,  40  U5.C.  486(c); 
EO  11893.) 

Effective  date:  This  regulation  s  effec- 
tive March  15, 1977. 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contaijurtoaJo^Nproposal  requiring  prep- 
aration df  an  Infiatt^  Impact  Statement 
under  Bkecutive  Order  11821  and  OMB  Cir- 
cular A-\107. 

Dated^Ma^ch  7, 1977. 

►BERT  T.    GRIFFIH. 

Acf^CB^dministrator  of 
General  Services. 

(PR  Doc.77-7541  FUed  3-14-77;8:45  am] 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I — NATIONAL  PARK  SERVICE. 
DEPARTMENT  OF  THE  INTERIOR 

PART  6&— NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Procedures  for  Nominations  by  State 
Agencies 

On  January  9,  1976,  Part  60,  National 
Register  of  Historic  Places,  was  added  to 
36  CFR  by  publication  in  the  Federal 
Register  (40  FR  1590).  Section  60.12 
thereof  sets  forth  certain  notification  re- 
quirements with  respect  to  a  State's 
nomination  of  properties  to  the  National 
Register.  However,  due  to  the  historic 
preservation  incentives  Included  in  sec- 
tion 2124  of  the  Tax  Reform  Act  of  1976. 
90  Stat.  1519,  Federal  Incometax  conse- 
qu«ices  now  attach  to  certain  categories 
of  properties  listed  in  the  National  Reg- 
ister. In  order  to  apprise  property  own- 
ers of  these  new  consequences  of  Na- 
tional Register  listing  and  to  give  prop- 
erty owners  a  full  opportunity  to  com- 
ment on  the  proposed  nominations,  cer- 
tain amendments  to  §9  60.12  and  60.13 
are  set  forth  below.  It  is  the  Depart- 
ment's goieral  policy  to  publish  all  reg- 
ulaticms  for  public  comment  before  mak- 
ing them  effective.  However,  in  this  sit- 
uation, the  following  amendments  are 
made  effective  March  15,  1977.  because 
the  tax  consequences  of  the  Tax  Reform 
Act  of  1976  are  currently  in  effect  These 
regulations  provide  for  greato'  public 
partlcipatkm  and  ccHnment  in  the  nomi- 
nation process.  Any  comments  on  the 
amendments  may  be  addressed  to  the 
Chief,  Office  of  Archeology  and  Historic 
Preservation,  National  Park  Service.  De- 
partment of  the  Interior.  Washington. 
DC.  20240. 

The  originator  of  these  procedures  is 
Carol  Shull.  National  Park  Sendee. 


RULES  AND  REGULATIONS 

Accordingly.  !§  60.12  (c).-  (d),  (e),  and 
(f)  and  J  60.13  of  Part  60  of  Chapter  I 
of  Title  36  of  the  Code  of  Federal  Reg- 
ulations are  hereby  amended,  and  a  new 
{  60.12(g)  added,  effective  as  of  this  date 
of  publication,  to  read  as  follows: 

§  60.12      Notification. 

•  •  •  •  • 

(c)  The  identification  and  nomina- 
tion of  historic  smd  cultural  resources,  as 
a  function  that  has  been  assumed  by  the 
various  States,  is  essentially  a  State  ac- 
tion. The  nomination  of  a  property  is  a 
proposal  to  the  National  Park  Service 
and  does  not  constitute  listing.  However, 
nominations  receired  from  the  various 
States  are,  in  the  vast  majority  of  situ- 
ations, accepted  by  the  National  Park 
Service.  Listing  in  the  National  Register 
is  a  E>epartment  of  the  Interior  decision. 
As  a  part  of  the  ncunination  process,  each 
State  is  required  to  notify  property  own- 
ers in  writing  except  as  specified  in  para- 
graph (d)  of  this  section  of  the  State's 
intent  to  nominate  a  property  and  to 
allow  a  reasonable  opportunity  for  the 
presentation  of  written  comments  con- 
cerning the  property's  significance  prior 
to  review  board  consideration.  The  re- 
quired notice  shall  advise  the  property 
owner  that  certain  Federal  tax  conse- 
quences may  result  from  listing  in  the 
National  Register  and  refer  to  section 
2124  of  the  Tax  Reform  Act  of  1976.  The 
States  are  also  strongly  encouraged  to 
notify  appropriate  State,  county,  or  mu- 
nicipal authorities  and  to  allow  them  a 
reasonable  opportunity  to  present  writ- 
ten comments  concerning  the  property's 
sigmlficance  prior  to  review  board  c(»i- 
sideratlon. 

(d)  In  the  event  of  a  nomination  of 
a  historic  district  of  multiple  owner- 
ships where  notice  to  individual  prop- 
erty owners  is  not  practicable,  each  State 
is  required  to  notify  appropriate  State, 
coun^,  or  municipal  authorities;  to  pro« 
vide  other  means  of  general  notice  con- 
cerning the  State's  intent  to  nominate 
the  district;  and  to  aUow  a  reasonable 
opportunity  for  the  presentation  of  writ- 
ten comments  concerning  the  district's 
significance  prior  to  review  board  coo- 
slderation.  Such  notice  must  point  out 
that  certain  Federal  tax  consequences 
may  result  from  listing  (rf  the  district  in 
the  National  Register  and  must  refer  to 
section  2124  of  the  Tax  Reform  Act  of 
1976  in  this  respect. 

(e)  State  Historic  Preservation  OCOcers 
are  required  to  obtain  and  submit  to  the 
National  Park  Service  at  the  time  <A 
nomination  the  names  and  addresses  of 
the  owners  of  record  of  all  properties 
nominated  to  the  National  Register  by 
the  State,  including  all  owners  of  prop- 
erties in  historic  districts.  When  the 
State  Historic  Preservation  Officer  signs 
the  nomination  and  forwards  It  to  the 
National  Park  Service,  he  is  certifying 
that  the  owners  of  record  have  been  ob- 
tained from  the  most  current  list  avail- 
able as  of  the  date  of  the  nomination. 

(f )  State  Historic  Preservation  Officers 
are  required  to  inform  property  owners 
or  appropriate  local  authorltlei  when 
properties  are  added  to  the  National 
Register. 
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(g)  In  consultation  with  the  State's 
Attorney  General,  each  State  should 
adopt  general  notification  procedures 
consistent  with  the  considerations  of  this 
section  and  provide  the  National  Park 
Service  with  a  copy  of  these  procedures 
when  completed,  and  thereafto'  Include 
them  in  the  annual  State  historic  pres- 
«-vation  plan  or  whenever  changes  are 
made. 

§  60.13  Notification  of  owners  of  record 
and  publication  in  ihe  ''Federal 
Register," 

(a)  When  a  nomination  from  a  State 
is  received,  the  National  Park  Service 
shall  notify  in  writing  each  owner  of 
record  submitted  by  the  State  that  the 
property  (or  proposed  historic  district 
within  which  it  is  located)  has  been 
nominated  to  the  National  Register  and 
shall  allow  a  reasonable  opportunity  for 
the  presentation  of  written  comments 
concerning  the  property's  significance 
prior  to  listing  the  property  in  the  Na- 
tional Register.  Such  notice  shall  tuivise 
property  owners  that  certain  Federal 
tax  consequences  may  result  from  list- 
ing of  the  property  in  the  National 
Register  and  refer  to  section  2124  of  the 
Tax  Reform  Act  of  1976  In  this  respect. 
The  notice  shall  also  advise  the  owner 
of  the  National  Register  criteria  of 
evaluation  as  set  forth  herein. 

(b)  When  a  nomination  is  received, 
the  National  Park  Service  shall  pub- 
lish notice  in  the  Federal  Register  that 
the  property  is  being  considered  for  list- 
ing and  shall  receive  additional  written 
comments  concerning  the  significance  of 
the  property  under  t^e  National  Register 
criteria  for  evaluation  to  the  extent 
practicable. 

<c)  The  National  Park  Service  shall 
notify  the  State  Historic  Preservation 
Officer  of  the  listing  of  the  property  and 
publish  notice  of  listing  tai  the  PcnnuL 
Register  on  a  regular  basis  and  in  a 
cumulative  edition  whidi  shall  appear 
once  a  year,  usually  in  February. 

Dated:  February  23, 1977. 

Approved : 

Ernest  A.  Coitnallt, 

Acting  Director. 
National  Park  Service. 

[FR  Doc.77-7575  FUed  3-14-77;8:45  am] 

Title  41— Public  CoMracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAFTCR  A— GENERAL 

(FPMR  Amdt.  A-26} 

PART  101-6— MISCELLANEOUS 
REGULATIONS 

Recodification  of  Guidelines  for  Agenqf 
Implementation  of  UnHbrm  RelocaMon 
Assiatance  and  Real  Property  Acqtilst- 
tion  Policies  Act  of  1970 

Executive  Order  11893,  dated  Decem- 
ber 31,  1975.  transferred  certain  func- 
tkjos  at  the  General  Be»  vices  Admlnte- 
tratkni  (GSA)  to  the  OfBce  of  Itfanage- 
ment  and  Budget  (OMB)  and  resulted  in 
the  abolishment  of  the  Office  of  Federal 
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Management  Policy  In  OSA.  One  func- 
tion that  wa6  not  tnmsfeired  to  OMB  Is 
the  responsibility  for  implementing  Pub. 
L.  91-646.  The  regulations  Implementing 
tliis  law  were  codified  in  34  CPR  Part 
233.  GSA  has  determined  that  these  reg- 
ulations should  be  transferred  to  41  CPR 
Chapter  101.  Therefore,  the  regiilations 
formerly  foimd  in  34  CPR  Part  233  are 
revised  as  set  forth  below  and  redesig- 
nated as  Subpart  6.1  of  Chapter  101  of 
Title  41. 

The  table  of  contents  for  Part  101-6  is 
amended  by  the  addition  of  Subpart  101- 
6.1  as  follows: 

Subpart  101-fi.l — Guidelines  for  Agency  lnH>le- 
mentation  ct  the  Uniform  Relocation  Assist- 
ance and  Raal  Property  Acquisition  Policies 
Act  of  1970,  PuMic  Law  91-646 


RULES  AND  REGULATIONS 


Gat* 

101-6.100 
101-6.101 
101-8.101-1 


101-6.101-2 


101-6.101-3 

101-6.101-4 

101-6.102 

101-6.102-1 

101-6.102-2 

101-6.102-3 


101-6. 
101-6. 
101-6. 
101-6 
101-6, 
101-6 
101-6 
101-6 
101-6 
101-6 
101-6 
101-6 


102-4 
102-5 
102-6 
102-7 
102-8 
.102-9 
102-10 
102-11 
102-12 
102-13 
102-14 
103 


101-6.103-1 
101-6.103-2 

101-6.103-3 

101-6.104 

101-6.104-1 

101-6.104-2 

101-6.104-3 

101-6.104-4 

101-6.104-5 

101-8.105 

101-6.105-1 
101-6.106-2 
101-6.105-3 
101-6.106-4 
101-6.105-5 
101-6.105-6 

101-6.106 

101-6.106-1 
101-6.106-a 

101-6.106-3 

101-6.106-4 
101-6.106-5 


101-6.107 


101-6.107-1 
101-6.107-2 


101-6.107-3 


Scope  of  subpart. 

General. 

Relocation  Assistance  Imple- 
mentation Committee 
(RAIC). 

Federal  Regional  Coxincil 
(FRC)  Uniform  Relocation 
and  Real  Property  Acquisi- 
tion Coordination. 

General  considerations. 

Applicability. 

Definitions. 

AppllcabUity. 

Comparable  replacement 
dwelling. 

Decent,  safe,  and  sanitary 
liouslng. 

Economic  rent. 

Incidental  expenses. 

Initiation  of  negotiations. 

Interest  payment. 

Net  earnings. 

The  Act. 

Displacing  agency. 

Dwelling. 

Family. 

Financial  means. 

Owner. 

Assurance  of  adequate  replaM:e- 
ment  housing  prior  to  dis- 
placement. 

Assurance  of  availability. 

Housing  provided  as  a  last  re- 
sort. 

Loans  for  planning  and  pre- 
liminary expenses. 

Moving  and  related  expenses. 

Eligibility. 

Actual  reasonable  expenses  in 
moving. 
Nonallowable   moving  expenses 
and  losses. 

Expenses  In  searching  for  re- 
placement business  or  farm. 

Actual  direct  losses  by  busi- 
ness or  farm  operation. 

Payments  in  lieu  of  moving 
and  related  expenses. 

Dwellings — schedules. 

Businesses — eligibility. 

Nonprofit  organizations. 

Net  earnings. 

Amount  of  business  fixed  pay- 
ment. 

Replacement  bousing  payment 
for  homeowners. 

EllgibUlty. 

Comparable  replacement 
dwelling. 

Computation  of  replacement 
bousing  payment. 

Mortgage  Insurance. 

Format  for  computation  of  In- 
telsat payment;  development 
of  monthly  payment  figures. 


Replacement  bousing  pay- 
ments for  tenants  and  cer- 
tain others. 

KllglbUlty. 

Computation  of  replacement 
housing  payments  for  dis- 
placed tenants. 

Computation  of  replacement 
housing  payments  for  cer- 
tain others.  . 

Relocation  assistance  advisory 
services. 

Relocation  assistance  advisory 
program. 

Coordination  of  planned  relo- 
cation activities. 

Contracting  for  relocation 
services. 

General  contacts. 

Federally  assisted  programs. 

Assurances. 

Administration  of  relocation 
assistance  programs. 

Annual  report  [Reserved). 

Uniform  real  property  acqui- 
sition pcdlcy. 

AppllcabUity. 

Acquisition  procedures. 

Appraisal  standards. 

Notice  to  move. 

Federally  assisted  programs. 

Administrative  review. 

Procedures. 


101-6.106 

101-6.108-1 

101-6.108-2 

101-6.108-3 

101-6.108-4 
101-6.109 
101-6.109-1 
101-6.109-2 

101-6.110 
101-6.111 

101-6.111-1 

101-6.111-2 

101-6.111-3 

101-6.111-4 

101-6.111-6 

101-6.112 

101-6.112-1 

AtJTHORmr:  Sec.  205(c).  63  SUt.  390;  40 
U.S.C.  486(c);  Executive  Order  11717  and 
President's  Memorandum  of  September  6, 
1973,  to  the  heads  of  departments  and  agen- 
cies. Subject :  The  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970. 

Subpart  101-6.1  is  added  as  follows: 

Subpart  101-6.1 — Guidelines  for  Agency 
Implementation  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Public 
Law  91-646 

§  101-6.100     Scope  of  subpart. 

This  subpart  applies  to  all  programs  or 
projects  of  a  Federal  agency  which  in- 
volve the  acquisition  of  real  property  or 
the  displacement  of  people,  businesses,  or 
farm  operations.  The  subpart  also  applies 
to  those  federally  assisted  programs  or 
projects  conducted  by  a  State  agency,  as 
the  term  is  defined  in  the  Act,  which  in- 
volve the  acquisition  of  real  property  or 
cause  the  displacement  of  people,  busi- 
nesses, or  farm  operations.  The  geo- 
graphical coverage  includes  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territorial  possession  of 
the  United  States,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  political  sub- 
division thereof. 

§  101-6.101      General. 

(a)  The  guidelines  in  this  subpart  are 
to  assist  Federal  agencies  in  developing 
regulations  and  procedures  to  implement 
the  Uniform  RelocatiMi  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970,  hereinafter  referred  to  as  the  Act, 
and  to  ensure  uniform,  fair,  and  equit- 
able policies  for  the  acquisition  of  real 
property  and  treatment  of  persons  dis- 
placed by  Federal  and  federally  assisted 
programs. 

(b)  The  guidelines  In  this  subpart  are 
limited  to  thofsc  provlslonB  of  the  Act 


identified  by  the  Interagency  task  force 
appointed  In  accordance  with  the  Presi- 
dent's memorandum  of  January  4,  1971. 
They  also  address  those  problem  areas 
considered  by  the  Relocation  Assistance  . 
Implementation  Committee  (RAIC) 
since  the  issuance  of  OMB  Circular 
A-103,  May  1,  1972.  In  the  event  of  any 
conflict  between  these  guidelines  and  the 
provisions  of  the  Act,  or  any  other  appli- 
cable law,  the  statutory  provisions  are 
controlling. 

§  101-6.101-1      Relocation        AssisUnce 
Implementation  Committee  (RAIC). 

(a)  Background.  (1)  To  promote  the 
uniform  and  effective  administration  of 
relocation  assistance  and  real  property 
acquisition  programs,  the  Act  authorizes 
and  directs  the  heads  of  Federal  agencies 
to  consult  together  on  the  establishment 
of  regulations  and  procedures  for  the 
administration  of  such  programs. 

(2)  To  achieve  the  uniformity  re- 
quired by  the  Act,  the  President,  by 
memorandum  of  January  4,  1971,  di- 
rected the  Office  of  Management  and 
Budget  to  form  a  Relocation  Assistance 
Advisory  Committee.  The  Relocation 
Assistance  Advisory  Committee  was 
composed  of  representatives  of  the  ma- 
jor Federal  agencies  responsible  for  the 
administration  of  programs  involving  the 
displacement  of  individuals,  businesses, 
and  farms. 

(3)  Following  its  initial  establishment 
within  the  Office  of  Management  and 
Budget,  the  name  of  the  Relocation  As- 
sistance Advisory  Committee  was 
changed  to  Relocation  Assistance  Imple- 
mentation Committee.  The  Committee 
name  change  fore  appropriately  reflects 
its  role. 

(4)  Pursuant  to  Executive  Order 
11717  and  the  President's  statement  of 
September  6,  1973.  the  functions  and 
chairmanship  of  the  Relocation  Assist- 
ance Implementation  Committee  were 
transferred  from  the  Office  of  Manage- 
ment and  Budget  to  the  General  Services 
Administration. 

(b)  Membership  and  functions.  (1) 
RAIC  serves  as  the  official  forum  at  the 
national  level  where  duly  appointed  rep- 
resentatives of  several  major  Federal  de- 
partments consult  together  on  the  Gov- 
ernment's real  property  acquisition  and 
relocation  programs.  Represented  on 
RAIC  are  the  Departments  of  Agricul- 
ture; Defense;  Health,  Education,  and 
Welfare;  Housing  and  Urban  Develop- 
ment; Interior;  Justice ;  Transportation ; 
and  the  General  Services  Administra- 
tion. The  United  States  Postal  Service 
also  participates  in  activities  of  the 
RAIC.  The  Administrator  of  General 
Services  or  his  designee  Is  the  Chairman 
of  the  RAIC  and  he  may  invite  other 
Federal  agenci"-;  to  participate  as  appro- 
priate. 

(2)  RAIC  is  responsible  for  promoting 
the  underlying  purposes  of  the  Act  and 
for  ensiffing  national  uniformity,  to  the 
extent  practicable,  among  Federal  agen- 
cies with  respect  to  real  property  acquisi- 
tion and  relocation  assistance  programs. 
The  guidelines  in  this  subpart  were  pre- 
pared by  RAIC  and  reflect  the  collective 
experience  of  the  member  agencies. 
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(3)  In  carrying  out  its  responsibilities 
RAIC  makes  recommendations  to  the 
General  Services  Administration  regard- 
ing: 

(i)  Revisions  Federal  agencies  should 
make  in  their  regulations  and  procedures 
to  ensure  national  uniformity; 

(ii)  Revisions  to  bfe  made  to  the  giude- 
lines  to  assure  compliance  with  the  in- 
tent and  spirit  of  th^  Act;  and 

(iii)  Need  for  new  legislation. ' 

(c)  Liaison  official  for  agencies  not 
represented  on  the  committee.  Each 
agency  that  is  responsible  for  the  acqui- 
sition of  real  property  or  displacement  of 
persons,  businesses,  or  farm  operations, 
and  is  not  represented  on  the  Committee 
shall  designate  an  individual  to  serve  as ' 
liaison  to  coordinate  the  agency's  reloca- 
tion activities  with  the  General  Sen- ices 
Administration.  The  name  of  the  desig- 
nee and  any  changes  in  designations 
shall  be  submitted  to  the  Office  of  Space 
Planning  and  Management,  General 
Services  Administration  (PR) ,  Washing- 
ton, DC  20405. 

§  101-6.101-2  Federal  Regional  Coun- 
cil (FRC)  Uniform  Relocation  As- 
sistance  and  Real  Property  Acquisi- 
tion Coordination. 

(a)  FormatioiC  and  organization.  (1> 
The  chairmen  of  the  Federal  Regional 
Councils  have  been  requested  to  ask 
council  members  to  designate  an  agency 
representative  who  will  be  responsible  for 
coordination  of  the  agency's  activities  in 
the  region  for  the  Implementation  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
Agencies  such  as  GSA  and  others  having 
relocation  sissistance  and  real  property 
acquisition  programs,  but  who  are  -not 
represented  on  the  Federal  Regional 
Councils,  should  be  asked  to  provide  des- 
ignees also. 

(2)  The  specific  organization,  struc- 
ture, and  procedures  governing  regional 
coordinating  mechanisms  (e.g.,  task 
force)  shall  be  determined  by  each  FRC 
but  shall  be  consistent  with  normal  FRC 
guidelines  on  supervision  of  interagency 
coordinating  committees  as  promulgated 
by  the  Office  of  Management  and  Budget. 
Each  FRC  should,  however,  designate 
a  lead  staff  member  to  ensure  continuity 
and  a  focal  point  for  coordination  with 
agencies  in  the  field  and  in  Washington, 
D.C.  Copies  of  periodic  reports  to  the 
FRC  Chairman  should  also  be  forwarded 
to  the  Chairman  of  the  RAIC  Working 
Group,  Office  of  Space  Planning  and 
Management,  General  Services  Admin- 
istration, in  Washington,  D.C,  for  in- 
formation. (Mailing  address:  General 
Services  Administration  (PR) ,  Washing- 
ton, D.C.  20405.) 

(b)  Objectives  and  responsibUities. 
The  prime  objective  of  the  FRC  will  be 
to  pro\1de  an  umbrella  for  regional  co- 
ordination of  relocation  assistance  and 
real  property  acquisition  programs 
among  concerned  Federal  and  federally 
assisted  agencies.  The  FRC  should  un- 
dertake such  programs  as  necessary  to 
ensure  continuing  coordination  and  in- 
formation sharing  among  the  various 
Federal,  State,  and  local  agencies  con- 
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cemed  with  relocation  assistance  and 
should : 

(1>  Ensure  effective  coordination 
among  Federal  agencies  in  implement- 
ing real  property  acquisition  and  re- 
location assistance  policies  and  programs 
within  the  region  on  a  consistent  and 
uniform  basis. 

(2>  Ensure  effective  coordination  be- 
tween Federal  agencies  and  State  and 
local  Government  officials  concerned  with 
relocation  assistance  and  real  property 
acquisition. 

(3)  Provide  appropriate  training/ 
orientation  programs  for  Federal,  State, 
and  local  officials  responsible  for  reloca- 
tion assistance  and  real  property  acquisi- 
tion as  needed. 

f4>  Resolve  in  the  field  to  the  extent 
feasible  and  practical,  conflicts  and  in- 
consistencies identified  in  the  implemen- 
tation of  the  guidelines  and  related  re- 
location assistance  and  real  property  ac- 
quisition policies.  Those  concerning 
agency  poWcy  matters  which  cannot  be 
resolved  in  the  field  will  be  referred  to 
GSA  through  its  Under  Secretaries' 
Group  Representative  for  appropriate 
RAIC  action  by  the  Chairman  with  a 
copy  to  OMB. 

§  101-6.101—3     General    considerations. 

( a )  In  developing  regulations  and  pro- 
cedures under  the  Act  and  this  subpart, 
agencies  should  consider: 

(1)  House  Report  No.  91-1656  of  De- 
cember 2,  1970,  a  report  to  accompany 
S.I,  Committee  on  Public  Works,  House 
of  Representatives,  91st  Congress,  2nd 
Session:  and 

(2)  Provisions  of  other  applicable  law, 
including  Title  VI  of  the  Civil  Rights  Act 
of  1964.  Title  Vm  of  the  CivU  Rights 
Act  of  1968,  and  good  faith  and  reason- 
ableness.        '^ 

(b)  The  Act  shall  be  applied  and  ad- 
ministered to  promote  its  underlying 
purposes  and  policies. 

(c)  Agencies  shall  instruct  officials  re- 
sponsible for  programs  under  this  Act 
that: 

(1)  A  wTitten  notice  of  displacement 
must  be  given  to  each  individual,  family 
business,  or  farm  operation  to  be  dis- 
placed. The  notice  shall  be  served  per- 
sonally or  by-  certified  (or  registered) 
first-class  mail: 

<2)  In  order  to  qualify  for  benefits 
under  Title  n  of  the  Act  as  a  displaced 
person,  either  of  two  conditions  must  be 
fulfilled. 

(i>  The  person  must  have  moved  (or 
moved  his  personal  property)  as  a  result 
of  the  receipt  of  a  written  notice  to 
vacate  which  miy  have  been  given  be- 
fore or  after  initiation  of  negotiations 
for  acquisition  of  the  property  as  pre- 
scribed by  regulations  issued  by  the  head 
of  the  Federal  agency  (When  negotia- 
tions are  initiated  prior  to  issuance  of 
a  written  notice,  all  persons  contacted 
by  the  negotiating  agency  should  be  ad- 
vised that  the  benefits  of  the  Act  are 
available  only  when  the  person  moves 
subsequent  to  receipt  of  a  written  no- 
tice.) ;  or 

(ii>  The  subject  real  property  must 
in  fact  have  been  acquired,  and  the  per- 
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son  must  have  moved  as  a  result  of  its 
acquisition    <  except   in  those  instances  • 
covered  by  sections  217  and  219  of  the 
Act); 

(3>  Certain  of  tlie*  benefits  provided 
by  Title  II  of  the  Act  are  availably  as 
follows: 

(i>  Whenever  the  acquisition  of,  or 
notice  to  move  from,  real  property  used 
for  a  business  or  farm  operation  causes 
any  person  to  move  from  other  real 
property  used  for  his  dwelling  or  to  move 
his  personal  property  from  such  other 
real  property,  such  person  may  receive 
the  benefits  provided  by  sections  202  (a) 
and  (b)  and  205  of  the  Act;  and 

(ii)  If  the  head  of  the  displacing 
agency  determines  that  any  person  oc- 
cupying property  immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  he  may  offer  such  per- 
son relocation  advisory  services  under 
section  205(c)  of  the  Act; 

(4)  For  real  property  acquisitions  un- 
der Federal  law.  contracts  or  options  to 
purchase  real  property  shall  not  incor- 
porate provisions  for  making  payments 
for  relocation  costs  and  related  items  in 
Title  n  of  the  Act  (Appraisers  shall  not 
give  consideration  to  or  include  in  their 
real  property  appraisals  any  allowances 
for  the  benefits  provided  by  Title  II.  In 
the  event  of  condemnation  with  a 
declaration  of  taking,  the  estimated  com- 
pensation shall  be  determined  solely  on 
the  basis  of  the  appraised  value  of  the 
real  prop>erty  with  no  consideration  be- 
ing   given    to    or    reference    contained 

-  therein   to  the   payments   to  be  made 
under  Title  n  of  the  Act.) ; 

(5)  Agency  regulations  shall  provide 
that  applications  for  benefits  under  the 
Act  are  to  be  made  within  16  months 
from  the  date  on  which  the  displaced 
person  moves  from  the  real  property  ac- 
quired or  to  be  acquired:  or  the  date  on 
which  the  displacing  agency  makes  final 
payment  of  all  costs  of  that  real  prop- 
erty, whichever  is  the  later  date  (The 
head  of  an  agency  may  extend  this 
period  upon  a  proper  showing  of  good 
cause.) ;  and 

(6)  The  provisions  of  the  Act  apply  to 
the  acouisition  of  all  real  property  for, 
and  the  relocation  of  all  persons  dis- 
placed by.  Federal  programs  and  projects 
and  programs  and  projects  undertaken 
by  State  agencies  which  receive  Federal 
financial  assistance  for  all  or  part  of  the 
cost.  It  is  immaterial  whether  the  real 
property  is  acquired  by  a  Federal  or  State 
agency  or  whether  Federal  funds  con- 
tribute to  the  cost  of  t^  real  property. 

§  10 1-6. 101-4     Applicability. 

(a)  Departments  and  agencies  with 
programs  that  will  result  in  the  acqui- 
sition of  real  property,  the  displacement 
of  persons,  or  both,  are  urged  to  promptly 
revise  or  amend  their  regulations  and 
procedures  consistent  with  the  guidelines 
in  this  subpart.  A  copy  of  the  revised 
regulations  and  a  copy  of  each  agency's 
procedures  pertaining  to  Title  n  and  m 
of  the  Act  shall  be  furnished  to  the  Office 
of  Space  Planning  and  Management, 
General  Services  Administration,  when 
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they  are  Issued.  Copies  of  subsequent  re- 
visions to  each  agency's  regulations  and 
procedures  shall  also  be  furnished. 
(Mailing  address:  General  Services  Ad- 
ministration (PR),  Washington,  D.C. 
20405.) 

(b)  The  head  of  each  Federal  agency 
shall  provide  for  periodic  review  of  all 
Federal  and  federally  assisted  programs 
to  ensure  compliance  with  the  provisions 
of  Titles  II  and  ni  of  the  Act. 

(c)  The  head  of  each  Federal  agency 
shall  make  available  to  the  public  full 
information  concerning  the  agency's  re- 
location programs.  He  shall  ensure  that 
persons  to  be  displaced  are  fully  informed 
at  the  earliest  possible  time  of  such  mat- 
ters as  available  relocation  payments  and 
assistance;  the  specific  plans  and  proce- 
dures for  ensuring  that  suitable  replace- 
ment housing  will  be  available  for  home- 
owners and  tenants  in  advance  of  dis- 
placement; the  eligibility  requirements 
and  procedures  for  obtaining  such  pay- 
ments and  assistance:  and  the  right  of 
administrative  review  by  the  head  of  the 
agency  concerned,  as  provided  by  5  101- 
6.112. 

§  101-6.102      Drnniliono. 

§  101-6.102-1      Applicabiliir. 

The  regulations  of  all  Federal  agencies 
should  conform  with  the  definitions  con- 
tained in  the  Act  and  this  subpart.  These 
definitions  are  limited  to  the  implemen- 
tation of  the  Act.  The  head  of  a  Federal 
agency  may  expand  these  definitions  to 
ensure  greater  clarity  and  the  successful 
Implementation  of  his  programs:  how- 
ever, such  modifications  shall  not  result 
in  a  deviation  in  concept  from  these 
definitions. 

§  101-6.102—2    Comparable  rrplarrmcnt 
dwelling. 

A  comparable  replacement  dwelling  is 
one  which  is  decent,  safe,  and  sanitary, 
and: 

(a)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired  dwell- 
ing, but  not  excluding  newly  constructed 
housing; 

(b)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual. 
(However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex- 
ceed his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced.) ; 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirement  of  the 
Civil  Rights  Act  of  1964  and  Title  VIII 
of  the  Civil  Rights  Act  of  1 968 ; 

(d)  Located  in  an  area  not  generally 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  is  located  with  re- 
spect to: 

(1)  Neighborhood  conditions,  includ- 
ing but  not  limited  to  municipal  services 
and  other  environmental  factors; 

(2)  Public  utilities:  and 

(3)  Public  and  commercial  facilities; 

(e)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
potential  place  of  employment; 


(f)  Within  the  financial  means  of  the 
displaced  family  or  individual:  and 

<g^  Available  on  the  market  to  the  dis- 
placed person.    (See   §  101-6.106-2.) 

§  101-6.102-3     Dcccnl,   safe,   and   sani- 
tary housinc. 

A  decent,  safe,  and  sanitary  dwelling 
is  one  which  is  found  to  be  in  sound, 
clean  and  weather-tight  condition,  and 
which  meets  local  housing  codes.  The 
following  criteria  should  be  used  in  de- 
termining if  a  dwelling  unit  is  decent, 
safe,  and  sanitary.  Adjustments  may  be 
made  only  in  the  cases  of  unusual  cir- 
cumstances or  in  unique  geographic 
areas,  as  determined  by  the  head  of  the 
Federal  agency. 

(a)  Housekeeping  unit.  A  housekeep- 
ing unit  must  include  a  kitchen  with 
fully  usable  sink;  a  cooking  stove,  or 
connections  for  same;  a  separate  com- 
plete bathroom;  hot  and  cold  running 
water  in  both  the  bathroom  and  kitchen; 
an  adequate  and  safe  wiring,  system  for 
lighting  and  other  electrical  services; 
and  heating  as  required  by  chmatic  con- 
ditions and  local  codes. 

<b)  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding 
houses,  hotels,  or  other  congregate  living. 
If  local  codes  do  not  include  requirements 
relating  to  space  and  sanitary  facihties, 
standards  will  be  subject  to  the  approval 
of  the  head  of  the  Federal  agency. 

(c)  Occupancy  stanards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  Federal  agency  approved 
occupancy  requirements  or  shall  com- 
ply with  local  codes. 

(d)  Absence  or  inadequacy  of  local 
standards.  In  those  instances  in  which 
there  is  no  local  housing  code,  a  local 
housing  code  does  not  contain  certain 
minimum  standards,  or  the  standards 
are  inadequate,  the  head  of  the  Fed- 
eral agency  may  establish  the  standards. 

§  101-6.102-4     Economic  rent. 

For  purposes  of  this  subpart,  economic 
rent  is  defined  as  the  amount  of  rent  the 
displaced  tenant  would  have  had  to  pay 
for  a  comparable  dwelling  unit  in  an  area 
similar  to  the  neighborhood  in  which  the 
dwelling  unit  to  be  acquired  is  located. 
<See  §  101-6.107-2.) 
§101-6.102-5     Incidental  expenses. 

(a)  The  amount,  if  any,  necessary  to 
reimburse  a  displaced  person  for  reason- 
able costs  incurred  by  him  incident  to 
the  purchase  of  the  replacement  dwelling 
I  but  not  including  prepaid  expenses) 
such  as : 

( 1 )  Legal,  closing,  and  related  costs  in- 
cluding title  search,  preparing  convey- 
ance instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident  to 
recordation; 

(2»  Lenders'.  FHA,  or  VA.  appraisal 
fees; 

(3)  FHA  application  fee; 

(4)  Certification  of  structural  soimd- 
ness  when  required  by  lender,  FHA,  or 
VA; 

(5)  Credit  report; 

(6)  Title  policies  or  abstracts  of  title; 


(7)  Escrow  agent's  fee;  and 

(8)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

'b)  No  fee,  cost,  charge,  or  expense  is 
reimbursable  as  an  incidental  expense 
which  is  determined  to  be  a  part  of  the 
finance  charge  under  the  Truth  in  Lend- 
ing Act.  Title  I.  Pub.  L.  90-321,  and 
Regulation  "Z"  (12  CFR  Part  226)  issued 
pursuant  thereto  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
•  See  §  101-6.106-3.) 

§  101-6.102-6     Initiation     of      negotia- 
tionA. 

Th'e  term  "initiation  of  negotiations" 
means  the  day  on  which  the  acquiring 
agency  makes  the  first  personal  contact 
with  the  property  owner  or  his  represent- 
ative and  furnishes  him  with  a  written 
offer  to  purchase  the  real  property.  (See 
§§  101-6.106-1  and  101-6.107-1.) 

§101-6.102-7      Interest  payment. 

The  amount,  if  any.  necessary  to  com- 
pensate a  displaced  person  for  any  in- 
creased interest  costs,  including  points 
paid  by  the  purchaser,  if  the  acquired 
dwelling  was  encumbered  by  a  bona  fide 
mortgage.  <8ee  §  101-6.106-3.) 


§101-6.102-8     Net  earnings. 

The  term  "average  annual  net  earn- 
ings" as  used  in  subsection  202<c)  of 
the  Act  means  one-half  of  any  net  earn- 
ings of  the  business  or  farm  operation 
before  Federal.  State,  and  local  income 
taxes,  during  the  two  taxable  years  im- 
mediately preceding  the  taxable  year  in 
which  such  business  or  farm  operation 
moves  from  the  real  property  acquired 
for  such  project,  or  during  such  other 
period  as  the  head  of  the  displacing 
agency  determines  to  be  more  equitable 
for  establishing  such  earnings,  and  in- 
cludes any  compensation  paid  by  the 
business  or  farm  operation  to  the  owner, 
his  spouse,  or  his  dependents  during  such 
period.  (See  §  101-6.105-5.) 

§  101-6.102-9     The  Ael. 

"The  Act"  means  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (Public  Law 
91-646),  approved  January  2,  1971. 

§  101-6.102-10     Displacing  agency. 

"Displacing  agency"  means  a  Federal 
agency  in  the  case  of  a  direct  Federal 
project,  or  a  State  agency,  as  defined  in 
the  Act,  in  the  case  of  a  project  receiv- 
ing Federal  financial  assistance  whose 
project  is  causing  the  displacement  of  a 
person,  business,  or  a  farm  operation. 

§101-6.102-11     Dwelling. 

"Dwelling"  means  the  place  of  perma- 
nent or  customary  and  usual  abode  of 
a  person.  It  includes  a  single-family 
building;  a  one-family  imlt  in  a  multi- 
family  building ;  a  unit  of  a  condominium 
or  cooperative  housing  project;  any 
other  residential  unit,  including  a  mobile 
h  >me  which  is  either  considered  to  be 
real  property  under  State  law  or  cannot 
be  moved  without  substantial  damage  or 
unreasonable  cost  or  is  not  a  decent,  safe, 
and  sanitary  dwelling. 
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§  101-6.102-12     Family. 

A  "family"  means  two  or  more  Indi- 
viduals who  are  related  by  blood,  adop- 
tion, marriage,  or  legal  guardianship  who 
live  together  as  a  family  unit.  However, 
upon  appropriate  determination  by  the 
head  of  the  Federal  agency,  others  who 
live  together  as  a  family  unit  may  be 
treated  as  if  they  were  a  family  for  the 
pm-pose  of  determining  benefits  under 
Title  II  of  the  Act. 

§  101-6.102-13     Financial  means. 

For  the  purpose  of  determining  flnin- 
cial  means  of  families  and  individuals 
in  accordance  with  section  205(c)  (3)  of 
the  Act,  a  financial  means  test  (ability 
to  pay)  must  be  made  to  satisfy  the  re- 
quirements set  forth  in  §  101-6.106-2(f). 
In  order  to  meet  a  financial  means  test, 
a  determination  should  be  made  as  to  the 
displEtced  person's  ability  to  afford  the 
replacement  dwelling.  In  making  this  de- 
termination, the  average  monthly  rental 
or  housing  cost  (e.g.,  monthly  mortgage 
payments,  insurance  for  the  dwelling 
unit,  property  taxes  and  other  reasonable 
recurring  related  expenses)  which  the 
displaced  person  will  be  required  to  pay, 
in  general,  should  not  exceed  25  percent 
of  the  monthly  gross  income  or  the 
present  ratio  of  housing  payments  to  the 
income  of  the  displaced  family  or  indi- 
vidual, including  supplemental  payments 
made  by  public  agencies.  The  regulation 
of  each  Federal  agency  may  provide  for 
determinations  that  25  percent  of 
monthly  gross  income  for  housing  costs 
or  the  present  ratio  of  housing  payment 
to  the  individual  income  is  or  is  not  ex- 
cessive to  the  other  needs  of  the  dis- 
placed family  or  individual,  such  as  food, 
clothing,  childcare,  medical  expenses, 
etc.  In  these  cases,  the  head  of  the  Fed- 
eral agency  shall  establish  criteria  for 
determining  the  financial  means  of  the 
displaced  family  or  individual. 

§  101-6.102-14     Owner. 

"Owner"  means  a  person  who  holds 
fee  title,  a  life  estate,  a  99  year  lease, 
or  an  interest  in  a  cooperative  housing 
project  which  includes  the  right  of  occu- 
pancy of  a  dwelling  unit,  or  is  the  con- 
tract purchaser  of  any  such  estate  or 
interest,  or  who  is  possessed  of  such 
other  proprietary  interest  in  the  prop- 
erty acquired  as,  in  the  judgment  of  the 
head  of  the  Federal  agency,  warrants 
consideration  as  ownership.  In  the  case 
of  one  who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest, 
inheritance,  or  op«*ation  of  law,  the 
tenure  of  ownership,  but  not  occupancy, 
of  the  succeeding  owner  shaU  include  the 
tenure  of  the  preceding  owner. 

§  101—6.103  Assurance  of  adequate  re- 
placement housing  prior  to  displace- 
ment. 

§  101—6.103—1  Assurance  of  availabil- 
ity. 

(a)  Availability.  No  Federal  agency 
should  proceed  with  any  phase  of  a  proj- 
ect or  authorize  a  State  agency  to  pro- 
ceed with  any  phase  of  a  project  which 
«ill  cause  the  displacement  of  any  per- 
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son  until  the  Federal  agency  has  deter- 
mined, or  received  satisfactory  assur- 
ances from  the  displacing  State  agency, 
that  within  a  reasonable  period  of  time 
prior  to  a  displacement,  there  will  be 
available  on  a  basis  consistent  with  the 
requirements  of  Title  vm  of  the  Civil 
Rights  Act  of  1968  (P.L.  90-284),  in 
areas  not  generally  less  desirable  in  re- 
gard to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  of  the 
families  and  individuals  displaced,  de- 
cent, safe,  and  sanitary  dwellings,  as 
described  in  §  101-6.102-3.  equal  in  num- 
ber to  the  number  of.  and  available  to, 
such  displaced  persons  who  require  such 
dwellings  and  reasonably  accessible  to 
their  places  of  employment. 

(b)  Support.  The  determination  or 
assurances  shall  be  based  on  a  current 
survey  and  analysis  of  available  replace- 
ment housing  by  the  displacing  agency. 
The  survey  and  analysis  must  take  into 
account  the  competing  demands  on 
available  housing.  (See  §  101-6.108.) 

(c)  Waiver.  Pursuant  to  section  205 
(c>  (3)  of  the  Act,  the  head  of  a  Federal 
agency  may  prescribe  by  regtilations 
those  situations  in  which  the  assurances 
described  in  this  5  101-6.103-1  may  be 
waived.  "Riese  waivers  shall  be  limited 
only  to  emergency  or  other  extraordinary 
situations  in  which  immediate  posses- 
sion of  real  property  is  of  crucial  impor- 
tance. Each  waiver  of  assurance  of 
replacement  housing  shall  be  supported 
by  appropriate  findings  and  a  determina- 
tion of  the  necessity  for  the  waiver. 

§  101-6.103-2      Housing   provided   as   a 
last  resort. 

When  it  Is  detennined  that  adequate 
replacement  housing  is  not  available  and 
cannot  otherR'ise  be  made  available,  the 
head  of  the  Federal  agency  may  take 
action  or  approve  action  by  a  State 
agency  to  develop  replacement  housing. 
Federal  agencies  taking  or  approving 
such  action  for  replacement  housing  will 
be  guided  by  the  criteria  and  procedures 
issued  by  the  Secretary  of  Housing  and 
Urban  Development  (24  CFR  Part  43. 
Subpart  A)  in  accordance  with  the  pro- 
vision concerning  section  206(a)  of  the 
Act  in  the  President's  memorandum  of 
January  4.  1971.  A  State  agency  taking 
such  action  shall  comply  with  the  re- 
quirements and  procedures  of  the  Federal 
agency  which  provides  the  Federal 
financial  assistance. 

§  101-6.103—3     Loans  for  planning  and 
preliminary  expenses. 

Federal  agencies  will  be  guided  by  the 
criteria  and  procedures  developed  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment (24  CFR  Part  43.  Subpart  B) 
when  providing  loans  to  eligible  borrow- 
ers for  planning  and  other  preliminary 
expenses  authorized  under  section  215 
of  the  Act.  A  State  agency  providing 
such  loans  shall  comply  with  the  require- 
ments and  procedures  of  the  Federal 
agency  which  provides  the  Federal  finan- 
cial assistance  in  accordance  with  the 
President's  memorandum  of  January  4, 
1971. 
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§  101-6.104     Moving    and     related     ex- 
penses. 

§  101-6.104-1      Eligibility. 

(a)  Any  displaced  person  (including 
one  who  conducts  a  business  or  farm  op- 
eration) is  eligible  to  receive  a  payment 
for  moving  expenses.  A  person  who  lives 
on  his  business  or  farm  property  may  be 
eligible  for  both  moving  and  related  ex- 
penses as  a  dwelling  occupant  in  addition 
to  being  eligible  for  payments  with  re- 
spect to  displacement  from  a  business  or 
farm  operation. 

(b^  Any  person  who  moves  from  real 
property  or  moves  his  personal  property 
from  real  prop)erty,  as  a  result  of  the 
acquisition  of  such  real  property  in  whole 
or  part,  or  as  a  result  of  a  written  notice 
of  the  acquiring  agency  to  vacate  real 
property,  or  solely  for  the  purposes  of 
section  202  (a)  and  (b)  of  the  Act  as  a 
result  of  the  acquisition  of.  or  a  written 
notice  of  the  acquiring  agency  to  vacate, 
other  real  property  on  which  such  person 
conducts  a  farm  or  business,  is  eligible  to 
receive  a  payment  for  moving  expenses. 

§  101-6.104-2      Actual     reasonable     ex- 
penses in  moving. 

(a)  Allowable  moving  expenses.  (1) 
Transportation  of  individuals,  families, 
and  personal  property  from  the  acquired 
site  to  the  replacement  site,  not  to  exceed 
a  distance  of  50  miles  except  where  the 
displacing  agency  determines  that  re- 
location beyond  this  50-mile  area  is  justi- 
fied; 

(2)  Packing  and  unpacking,  crating 
and  imcrating  of  personal  property: 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  necessary; 

(4)  Storage  of  personal  property  for  a 
period  generally  not  to  exceed  12  months 
when  the  displacing  agency  determines 
that  storage  is  necessary  in  connection 
with  relocation; 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit; 

(6)  Removal,  reinstallation,  reestab. 
lishment,  including  such  modification  as 
deemed  necessary  by  the  Federal  agency 
of,  and  reconnection  of  utilities  for. 
machinery,  equipment,  appliances,  and 
other  items,  not  acquired  sis  real  prop- 
erty. Prior  to  payment  of  any  expenses 
for  removal  and  reinstallation  of  such 
property,  the  displaced  person  shall  be 
required  to  agree  in  writing  that  the 
property  is  personalty  and  that  the  dis- 
placing agency  is  released  from  any  pay- 
ment for  the  property; 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agent  or  em- 
ployees), in  the  process  of  moving,  where 
insurance  to  cover  such  loss  or  damage 
is  not  available;  and 

(8)  Other  reasonable  expenses  detei> 
mined  to  be  aUowable  under  regulations 
issued  by  the  head  of  the  Federal  agency. 

(b)  Limitations.  (1)  If  the  displaced 
person  accomplishes  the  move  himself, 
the  amount  of  payment  shall  not  exceed 
the  estimated  cost  of  moving  commer- 
cially, unless  the  head  of  the  responsible 
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Federal   agency  determines   a  greater 
amount  is  justified. 

(2)  If  an  item  of  personal  property 
that  is  used  in  connection  with  any  busi- 
ness or  farm  operation  is  not  moved  but 
is  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  cost  of  moving,  whichever 
is  less. 

(3)  If  personal  property  that  is  used 
in  connection  with  any  business  or  farm 
operation  to  be  moved  is  of  low  value 
and  high  bulk,  and  the  cost  of  moving 
would  be  disproportionate  in  relation  to 
the  value  in  the  judgment  of  the  head 
of  the  Federal  agency  responsible  for  the 
program  or  project  causing  the  displace- 
ment, the  allowable  reimbursement  for 
the  expense  of  moving  the  personal 
property  shall  not  exceed  the  difference 
between  the  amount  which  would  have 
been  received  for  such  item  on  liquida- 
tion and  the  cost  of  replacing  the  same 
with  a  comparable  item  available  on  the 
market.  This  provision  will  be  applicable 
in  the  cases  of  moving  of  junk  yards, 
stockpiled  sand,  gravel,  minerals,  metals, 
and  similar  items  of  personal  property. 

f4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis- 
play, consideration  should  be  given  to 
acquiring  the  display  or  displays  as  a 
part  of  the  real  proDertv.  unless  such  an 
acquisition  is  prohibited  by  State  law. 

§  101—6.104—3     ^onallowablc  moving  rx> 
p«>n<ie<i  and  Io«m-». 

(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location; 

(b)  Cost  of  moving  structures  or  other 
improvements  in  which  the  displaced 
person  reserved  ownership  except  as 
otherwise  provided  by  law; 

(c>  Improvements  to  the  replacement 
site,  except  when  required  by  law: 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  good-will; 

(f )  Loss  of  profits; 

(g)  Loss  of  trained  employees; 
'h)  Personal  injury; 

(1)  Cost  of  preparing  the  application 
for  moving  and  related  expenses; 

(j>  Payment  of  search  cost  in  connec- 
tion with  locating  a  replacement  dwell- 
ing: and 

(k)  Such  other  items  as  the  head  of 
the  Federal  agency  determines  should  be 
excluded. 

§  101-6.104—4     ExpenM-<    in     <>rarrhinK 
for  rrplarem«nl  bu<>inr88  or  farm. 

(a)  Allowable.  (1)  Actual  travel  costs: 
^2)  Extra  costs  for  meals  and  lodging; 

(3)  Time  spent  in  searching  at  the  rate 
of  the  displaced  person's  salary  or  earn- 
ings, but  not  to  exceed  $10  per  hour;  and 

(4)  In  the  discretion  of  the  displacing 
agency,  necessary  broker,  real  estate,  or 
other  professional  fees  to  locate  a  re- 
placement business  or  farm  operation 
under  circumstances  prescribed  in  Fed- 
eral agency  regulations. 
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(b)  Umitation.  The  total  amount  a 
displaced  person  may  be  paid  for  search- 
ing expenses  may  not  exceed  $500  unless 
the  head  of  the  Federal  agency  deter- 
mines that  a  greater  amount  is  justified 
because  of  the  circmnstances  involved. 

§  101-6.104-5     Actual    direct    losses    by 
business  or  farm  operation. 

If  the  displaced  person  does  not  move 
personal  property,  he  shall  be  required  to 
make  a  bona  fide  effort  to  sell  it,  suid 
shall  be  reimbursed  for  the  reasonable 
costs  incurred. 

(a)  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  per- 
son is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

(b)  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en- 
titled to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement  or 
the  estinfated  cost  of  moving  50  miles, 
whichever  is  less. 

(c)  TTie  cost  of  removal  of  the  personal 
property  shall  not  be  considered  as  an 
offsetting  charge  against  other  payments 
to  the  displaced  person. 

§  101-6.105     Paymenls  in  liou  of  mov- 
ing and  related  expenses. 

§  101-6.105-1      Dwcllinxs — schedules. 

(a)  Subsection  202(b)  of  the  Act  pro- 
vides that  at  the  option  of  the  displaced 
person  he  may  receive  a  moving  expense 
allowance  not  to  exceed  $300  based  on 
schedules  established  by  each  agency 
head.  Moving  allowsince  schedules  main- 
tained by  the  respective  State  highway 
departments  shall  be  used  as  the  basis  for 
the  agency's  schedules.  These  schedules 
should  provide  for  adequate  reimburse- 
ment in  every  locality.  The  Federal 
Highway  Administration  will  approve  all 
such  schedules  on  a  current  basis,  and 
will  make  them  available  to  displacing 
agencies  upon  request. 

(b)  Where  there  are  no  highway  de- 
partment schedules,  the  heads  of  the 
Federal  agencies  undertaking  or  provid- 
ing Federal  financial  assistance  to  a 
project  causing  displacement  in  such 
areas  shall  cooperate  in  the  development 
of  a  single  moving  expense  schedule  for 
the  use  of  all  displacing  agencies. 

(c)  A  displaced  person  who  elects  to 
receive  a  payment  based  on  a  schedule 
shall  be  paid  under  the  schedule  used  in 
the  jurisdiction  in  which  the  displace- 
ment occurs  regardless  of  where  he 
relocates. 

§  101-6.105-2      Businesses — eligibility. 

(a)  A  person  displaced  from  his  busi- 
ness, as  defined  in  subsection  101(7)  (A) , 
<B) ,  and  «C)  of  the  Act,  is  eligible  under 
subsection  202(c)  of  the  Act  to  receive 
a  fixed  payment  in  lieu  of  moving  and 
related  expenses.  Care  must  be  exercised 
in  each  instance,  however,  to  ensure  that 
such  payments  are  made  only  in  connec- 
tion with  a  bona  fide  business. 

(b)  A  payment  In  lieu  of  actual  rea- 
sonable moving  expenses  may  be  made 


under  section  202(c)  of  the  Act  to  the 
disDlaced  owner  of  a  business  only  if  the 
local  agency  determines  that,  during  the 
two  taxable  years  prior  to  displacement, 
or  during  such  other  period  as  the  head 
of  the  Federal  agency  determines  to  be 
more  equitable,  the  business: 

(1)  Had  average  annual  gross  receipts 
of  at  least  $2,000  in  value:  or 

(2)  Had  average  annual  net  earnings 
of  at  least  $1,000  in  value;  or 

(3)  Contributed  at  least  33V3  percent 
of  the  average  gross  annual  income  of 
the  owner (s) ,  including  income  from  all  , 
sources,  such  as  welfare. 

If  the  application  of  the  above  criteria 
obviously  creates  an  inequity  in  a  given 
case,  the  head  of  the  Federal  agency  may 
approve  the  use  of  other  criteria  as  deter- 
mined appropriate. 

(c)  Those  businesses,  described  in  sub- 
section 101  (7)  (D)  of  the  Act  are  not  eli- 
gible under  subsecti<Hi  202(c)  of  the  Act 
for  a  payment  in  lieu  of  moving  and  re- 
lated expenses. 

(d)  Where  a  displaced  person  Is  dis- 
placed from  his  place  of  business,  no  pay- 
ment shall  be  made  under  subsection 
202(c)  of  the  Act  until  after  the  head  of 
the  displacing  agency  determines  (1) 
that  the  business  is  not  part  of  a  com- 
mercial enterprise  having  at  least  one 
other  establishment  not  being  acquired, 
which  is  engaged  in  the  same  or  similar 
business,  and  (2)  that  the  business  can- 
not be  relocated  without  a  substantial 
loss  of  existing  patronage.  The  determi- 
nation of  loss  of  existing  patronage  shall 
be  made  by  the  displacing  agency  only 
after  consideration  of  all  pertinent  cir- 
cumstances, including  but  not  limited  to 
the  following  factors: 

( 1 )  Tvpe  of  business  conducted  by  the 
displaced  concern: 

(2)  Nature  of  the  clientele  of  the  dis- 
placed concern:  and 

(3)  Relative  importance  of  the  oresent 
and  proposed  location  to  the  dLsplaced 
bu-siness  and  the  avallabllitv  of  a  suitable 
replacement  location  for  the  displaced 
person. 

§  I01-6.I05-3     F*rm8. 

(a)  EliQibility.  A  pavment  in  lieu  of 
actual  reasonable  moving  expenses  may 
be  made  to  the  dlsolaced  owner  of  a  farm 
operation  according  to  the  criteria  estab- 
lished for  displaced  owners  of  businesses. 
<See  5  101-6.105-2.)  Such  a  oavmentmay 
be  made  to  the  disolaced  operator  of  a 
farm  operation  only  If  the  acquiring 
agency  determines  that  the  farm  opera- 
tor has  discontinued  his  entire  farm 
operation  at  the  present  location  or  has 
relocated  the  entire  farm  operation. 

(b)  Partial  taking.  In  the  case  of  a 
partial  taking,  the  operator  will  be  con- 
sidered to  have  been  displaced  from  a 
farm  operation  if: 

(1)  The  part  taken  met  the  definition 
of  a  farm  operation  prior  to  the  taking; 
or 

(2)  The  taking  caused  the  operator  to 
be  displaced  from  the  farm  operation  on 
the  remaining  land:  or 

(3)  The  taking  caused  such  a  sub- 
stantial change  in  the  nature  of  the 
existing  farm  operation  as  to  constitute 
a  displacement. 
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If  the  use  of  the  above  criteria  obvi- 
ously creates  an  inequity  in  a  given  case, 
the  head  of  the  Federal  agency  may  ap- 
prove the  use  of  other  criteria  as  deter- 
mined appropriate. 

§  101-6.105—4     Nonprofit  organizations. 

If  a  nonprofit  organization  is  displaced, 
no  payment  shall  be  made  imder  subsec- 
tion 202 'c)  of  the  Act  until  after  the 
head  of  the  Federal  agency  determines: 

(a)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substantial 
loss  of  its  existing  patronage  (The  term 
"existing  patronage"  as  used  in  connec- 
tion with  nonprofit  organizations  in- 
cludes the  persons,  community,  or  clien- 
tele served  or  affected  by  the  activities  of 
the  nonprofit  organization.) ;  and 

(b)  That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity.  { 

§101-6.105-5     Net  earnings. 

The  term  "average  annual  net  earn- 
ings" as  used  in  subsection  202(c)  of  the 
Act  means  one-half  of  any  net  earnings 
of  the  business  or  farm  operation  before 
Federal.  State,  and  local  income  taxes, 
during  the  two  taxable  years  immediately 
preceding  the  taxable  year  in  which 
such  business  or  farm  operation  moves 
from  the  real  property  acquired  for  such 
project,  or  during  such  other  period  as 
the  head  of  the  displacing  agency  de- 
termines to  be  more  equitable  for  estab- 
lishing such  earnings,  and  includes  any 
compensation  paid  by  the  business  or 
farm  o(>eration  to  the  owner,  his  spouse, 
or  his  dependents  during  such  period.  If 
a  business  or  farm  operation  has  no  net 
earnings  or  has  suffered  losses  during  the 
period  used  to  compute  "average  annual 
net  earnings"  it  may  nevertheless  re- 
ceive the  $2,500  minimum  payment  au- 
thorized by  §  101-6.105-6 

§  101-6.105—6    Amount  of  business  fixed 
payment. 

The  fixed  payment  to  a  person  dis- 
placed from  a  farm  operation  or  from  his 
place  of  business,  including  nonprofit 
organizations,  sliall  be  in  an  amount 
equal  to  the  average  annual  net  earnings 
of  the  business  or  farm  operation,  except 
that  such  a  payment  shall  not  be  less 
than  $2,500  nor  more  than  $10,000. 

§  101—6.106     Replacement  housing  pay- 
mcnl  for  honMWwDcrs. 

§  101-6.106-1      EligibUity. 

(a)  A  displaced  owner-occupant  is 
eligible  for  a  replacement  housing  pay- 
ment authorized  by  section  203(a)  of  the 
Act:  not  to  exceed  $15,000  if  he  meets 
both  of  the  following  requirements: 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  for  the  prop- 
erty, or  owned  and  occupied  the  prop- 
erty covered  or  qualified  under  section 
217  of  the  Act  for  not  less  than  180  days 
prior  to  displacement  (The  term  "initia- 
tion of  negotiations"  means  the  day  on 
which  the  acquiring  agency  makes  the 
first  personal  contact  with  the  property 
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owner  or  his  representative  and  furnishes 
him  with  a  written  offer  to  purchase  the 
real  property.) ;  and 

(2)  Purchases  and  occupies  a  replace- 
ment dwelling,  which  is  decent,  safe, 
and  sanitary,  not  later  than  the  end  of 
the  1-year  period  beginning  on  the  date 
on  which  he  receives  from  the  displacing 
agency  the  final  payment  of  all  costs  of 
the  acquired  dwelling,  or  on  the  date  oh 
which  he  moves  from  the  acquired  dwell- 
ing, whichever  is  the  later  date. 

(b)  If  a  displaced  owner-occupant  of 
a  dwellhig  is  determined  to  be  ineligible 
under  this  section,  he  may  be  eligible 
for  a  replacement  housing  payment 
under  5  101-6.107. 

§  101—6.106-2    Comparable  replacement 
dwelling. 

For  the  purposes  of  rendering  reloca- 
tion assistance  by  making  referrals  for 
replacement  housing  and  for  computing 
the  replacement  housing  payment,  a 
comparable  replacement  dwelling  is  one 
which  is  decent,  safe,  and  sanitary,  and: 

<a)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con- 
structed housing: 

(b)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual. 
(However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may-  ex- 
ceed his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  dis- 
placed.) ; 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirement  of  the 
Civil  Rights  Act  of  1964  and  TiUe  VIH 
of  the  Civil  Rights  Act  of  1968; 

(d)  Located  in  an  area  not  generally 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  is  located  with  re- 
spect to: 

(1)  Neighborhood  conditions,  includ- 
ing but  not  limited  to  municipal  services 
and  other  environmental  factors; 

(2)  Public  utilities:  and 

(3)  Public  and  commercial  facilities; 

(e)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
potential  place  of  employment; 

(f)  Within  the  financialmeans  of  the 
displaced  family  or  individual;  and 

(g)  Available  on  the  market  to  the  dis- 
placed person. 

If  housing  meeting  the  requirmeent  of 
this  section  is  not  available  on  the  mar- 
ket, the  head  of  a  displacing  agency  may. 
upon  a  proper  finding  of  the  need  there- 
for, consider  available  housing  exceeding 
these  basic  criteria. 

§  101—6.106—3     Compulation  of  replace- 
ment housing  payment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  comprises  the  fol- 
lowing:   . 

(a)  Differential  payment  for  replace- 
ment housing.  The  head  of  the  Federal 
agency  may  determine  the  amount 
which,  if  any.  when  added  to  the  ac- 
quisition cost  of  the  dwelling  acquired  by 
the  displacing  agency,  is  necessary  to 
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purchase  a  comparable  replacement 
dwelling  by  either  establishing  a  schedule 
or  by  using  a  comparative  method.  The 
relocatee  is  bound  to  the  method  selected 
for  use  by  the  displacing  agency. 

( 1  >  Schedule  method.  The  agency  may 
establish  a  schedule  of  reasonable  ac- 
quisition costs  for  comparable  replace- 
ment dwellings  of  the  various  types  of 
dwellings  to  be  acquired  and  available 
on  the  private  market.  The  schedule  shall 
be  based  on  a  current  market  analysis 
sufficient  to  support  determinations  of 
the  amount  for  each  type  of  dwelling  to 
he  acquired.  When  more  than  one  Fed- 
eral agency  is  causing  displacement  in 
a  community  or  an  area,  the  heads  of  the 
agencies  concerned  shall  coordinate  the 
establishment  of  the  schedule  for  re- 
placement housing  pavments. 

(2)  Comparative  method.  The  agency 
may  determine  the  price  of  a  comparable 
replacement  dwelling  by  selectmg  a  (iwel- 
ling  or  dwellings  that  axe  most  repre- 
sentative of  the  dwelling  unit  acquired, 
are  available  to  the  displaced  person,  and 
meet  the  definition  of  comparable  re- 
placement dwellings.  A  sinele  dwelling 
shall  be  used  only  when  additional  cwn- 
parable  dwellings  are  not  available. 

(3)  A/ternate  method.  The  head  of  the 
displacing  agency  may  develop  criteria 
for  computing  replacement  housing  pay- 
ments when  neithpr  the  schedule  method 
nor  the  comparative  method  is  feasible. 
An  alternate  method  propo«ed  bv  a  State 
agency  should  be  subiect  to  prior  concur- 
rence of  the  aopropriate  Federal  agency. 

(4)  Limitations.  The  amount  estab- 
lished as  the  differential  payment  for  the 
replacement  housing  sets  the  upper  limit 
of  this  payment. 

(i)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  above,  the  comparable  replacement 
housing  payment  shall  be  reduced  to  the 
amount  required  to  pay  the  difference 
between  the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 

(ii)  If  the  disolaced  person  volun- 
tarily purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price 
less  than  the  acquisition  price  of  the 
acouired  dwelling,  no  differential  pay- 
ment shall  be  made. 

(b^  Interest  payment.  The  head  of  the 
Federal  agency  shall  determine  the 
amount,  if  any,  necessary  to  compen- 
sate a  displaced  person  for  any  increased 
interest  costs,  including  points  paid  by 
the  purchaser.  Such  amount  shall  be  paid 
only  if  the  acquired  dwelling  was  en- 
cumbered by  a  bona  fide  mortgage.  The 
following  shall  be  considered: 

(1)  The  payment  shall  be  equal  to 
the  excess  in  the  aggregate  interest  and 
other  debt  service  costs  of  the  amount  of 
the  principal  of  the  mortgage  on  the  re- 
placement dwelling  which  is  equal  to  the 
unoaid  balance  of  the  bona  fide  mort- 
gage on  the  acquired  dwelling,  at  the 
time  of  acquisition,  over  the  remaining 
term  of.  the  mortgage  on  the  acquired 
dwelling,  reduced  to  discounted  present 
value. 

(2)  The  discount  rate  shall  be  the 
prevailing  interest  rate  paid  on  savings 
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deposits  by  commercial  banks  in  the  gen- 
eral area  in  which  the  replacement 
dwelling  is  located. 

(3)  A  "bona  fide  mortgatre"  is  one 
which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations.  All  bona 
fide  mortgages  on  the  dwelling  acquired 
by  the  displacing  agency  will  be  used  to 
compute  the  increased  interest  cost  por- 
tion of  the  replacement  housing  payment 

(4>  The  computation  of  the  payment 
for  increased  interest  costs  will  be  based 
on  the  actual  term  of  the  new  mortgage 
or  the  remaining  term  of  the  old  mort- 
gage, whichever  is  the  lesser,  and  the 
computation  will  be  based  on  the  actual 
amount  of  the  new  mortgage  or  the 
amount  of  the  old  mortgage,  whichever 
Is  the  lesser. 

<i^  Seller's  points  are  not  to  be  in- 
cluded in  the  interest  computation. 

(ii)  The  actual  interest  rate  of  the 
new  mortgage  will  be  used  in  the  com- 
putation. 

(iii)  Purchaser's  points  and'or  loan 
origination  fees  will  be  added  to  the 
computed  interest  payment. 

(5)  However,  the  interest  payment 
shall  be  based  on  the  present  value  of 
the  reasonable  cost  of  the  interest  dif- 
ferential, including  points  paid  by  the 
purchaser,  on  the  amount  of  the  unpaid 
debt  on  the  acquired  dwelling  for  its 
remaining  term. 

(6)  See  Format  for  computation  of 
Interest  payment  at  5  101-6.106-5. 

(c)  Incidental  expenses.  (1)  The  head 
of  the  Federal  agency  shall  determine 
the  amount,  if  any,  necessary  to  reim- 
burse a  displaced  person  for  reasonable 
costs  incurred  by  him  incident  to  the 
purchase  of  the  replacement  dwelling 
(but  not  including  prepaid  expenses' 
such  sis: 

(i>  Legal,  closing,  and  related  costs  in- 
cluding title  search,  preparing  convey- 
ance instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident  to 
recordation; 

(iV  Lenders'.  PHA,  or  VA,  appraisal 
fees; 

(iii>  FHA  application  fee: 
(iv)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA; 

(v>  Credit  report: 

(vi>  Title  policies  or  abstracts  of  title : 
(vii>  Escrow  agent's  fee;  and 
(viii)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  No  fee,  cost,  charge,  or  expense  is 
reimbursable  as  an  incidental  expense 
which  is  determined  to  be  a  part  of  the 
finance  charge  under  the  Truth  in  Lend- 
,  Ing  Act.  Title  I.  Pub.  L.  90-321,  and  Regu- 
lation "Z"  (12  CFR  Part  226)  Lssued  pur- 
suant thereto  by  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

(d^  Case  going  through  condemnQtion. 
No  property  owner  should  be  depri\ed 
of  the  earliest  possible  payment  of  the 
replacement  housing  amounts  to  which 
he  is  rightfully  due.  The  following  pro- 
cedure shall  be  used  on  c£ises  involving 
condemnation: 
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(1)  An  advance  replacement  housing 
payment  can  be  computed  and  paid  to 
a  property  owner  if  the  determination 
of  the  acquisition  price  will  be  delayed 
pending  the  outcome  of  condemnation 
proceedings.  The  agency  may  make  a 
provisional  replacement  housing  pay- 
ment to  the  displaced  homeowner  based 
on  the  agency's  maximum  offer  for  the 
property,  providing  the  homeowner  en- 
ters into  an  agreement  with  the  agency 
that: 

(i)  Upon  final  determination  of  the 
condemnation  proceedings,  the  replace- 
ment housing  payment  will  be  recom- 
puted using  the  acquisition  price  deter- 
mined by  the  court  as  compared  to  the 
actual  price  paid  or  the  amount  deter- 
mined necessary  to  acquire  a  comparable, 
decent,  safe,  and  sanitary  dwelling;  and 

(ii>  If  the  amount  awarded  in  the  con- 
demnation proceedings  as  the  fair  mar- 
ket value  of  the  property  acquired  plus 
the  amount  of  the  recomputed  replace- 
ment housing  payment  exceeds  the  price 
paid  for.  or  the  acquiring  agency's  de- 
termined cost  of  a  comparable  dwelling, 
he  wiU  refund  to  tine  acquiring  agency 
an  amount  equal  to  the  amount  of  the 

§  lOl-fiKWUS      Formal    for    rompulalion    of    inlorest    payment! 
Monllily  Paymeni  Figures. 

Reqttiked  Information 


excess.  However,  in  no  event  shall  he  be 
required  to  refund  more  than  the  amount 
of  the  replacement  housing  payment 
advanced. 

(2)  If  the  property  owner  does  not 
agree  to  such  adjustment,  the  replace- 
ment housing  payment  shall  be  deferred 
until  the  case  is  finally  adjudicated  and 
computed  on  the  basis  of  the  final  deter- 
mination, using  the  award  as  the  acqui- 
sition price. 
§  101-6.106-4     Mortgage  insurance. 

The  head  of  any  Federal  agency  ad- 
ministering Federal  mortgage  insurance 
programs  may.  upon  application  by  a 
mortgagee,  insure  any  mortgage  (includ- 
ing advances  during  construction)  on  a 
comparable  replacement  dwelling  exe- 
cuted by  a  displaced  person  assisted 
under  this  section,  if  the  mortgage  is 
eligible  for  insurance  under  any  Federal 
law  administered  by  the  agency  notwith- 
standing any  requirements  under  the  law 
relating  to  age.  physical  condition,  or 
other  personal  characteristics  of  eligible 
mortgagors  and  may  make  commitments 
for  the  insurance  of  the  mortgage  prior 
to  the  date  of  execution  of  the  mortgage. 

Development    of 


1  Outstanding  balance  of  mortgage  on  acquired  dwelling - — -       •— 

2  Outstanding  balance  of  mortgage  on  replacement  dwelling - •-- 

3  Lesser  of  line  1  or  line  2 . 

4.  Number  of  months  remaining  until  last  payment  is  due  for  mortgage  on 

acquired   dwelling — :  11' II" 

5  Number  of  months  remaining  until  last  payment  is  due  for  mortgage  on  re- 
placement   dwelling 

6.  Lesser  of  line  4  or  Une  5 .-- V.:""": 1^ 

7  Annual  Interest  rate  of  mortgage  on  acquired  dwelling  (percent) 

8  Annual  interest  rate  of  mortgage  on  replacement  dwelling  (or.  If  it  is  lower. 

the  prevailing  annual  Interest  rate  currently  charged  by  mortgage  lending 
Institutions  In  the  general  area  in  which  the  replacement  dwelling  i§  lo- 
cated)   ( percent  > -" 

9  Prevailing  annual  interest  rate  paid  on  standard  passbook  savings  accounts 

by  commercial  banks  (percent).. l'Z"',7,"' 

10  If  applicable  any  debt  service  costs  on  the  loan  on  the  replacement  dwelling, 
such  as  points  paid  by  the  purchaser  which  are  not  reimbursable  as  an 
incidental    expense 

Development  or  Monthlt  Payment  Pictjres 

A   Monthly  payment  required  to^mortizc  a  loan  of  ».. In months 

(Line  3)        (Line  6) 

at  an  annual  interest  rate  of percent •- 

(Line  7) 

B   Monthly  payment  required  to  amortize  a  loan  of  S in months 

(Line  3)        (Line  6) 

at  an  annual  interest  rate  of -  percent -      •- 

(Line  8) 

C  Monthly  payment  required  to  amortize  a  loan  of  $ In months 

,  (Line  3)        (Line  6) 

at  an  annual  interest  rate  of percent •- 

(Line  9) 

Calcui-ation  op  Interest  Payment 

Step  1     Subtract  A  from  B : 

Monthly  payment  based  on  rate  for  replacement  dwelling  (B) •- 

Monthly  payment  based  on  rate  for  acquired  dwelling  (A) •- 

Result  (difference) -- --- •- 

Step  2     Divide  result  (difference)  of  step  1  by  C  (carry  to  6  decimal  places): 

Result  (difference)  from  step  1 -- - —      •- 

Monthly  payment  based  on  savings  rate  (C) • •  •- 

Result    (quotient) -- ^- -- 

Step  3    Multiply  outstanding  balance  of  mortgage  on  acquired  dweUlng  by  result 
( quotient )  of  step  2 : 

Outstanding  Balance  (from  Line  3) •- 

Result   (quotient)   of  step  2 - ^- 

Result    (product) •- 
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step  4    Add  to  result  (product)  of  step  3  any  debt  aenrlc*  costs  on  the  loan  on 
the  replacement  dwelling : 

Result  (product)  of  step  3,  first  mortgage • 

Result  (product)  of  step  3,  second  mortgage* • 

Sum  or  difference,  as  applicable' • -- 

Add  debt  service  costs  on  loan  on  replacement  dwelling  (Line  10) S *. 

Amount  of  interest  payment , $ -- 

>  If  there  is  more  than  one  outstanding  mortgage  on  an  acquired  dwelling,  the  discounted 
value  of  each  mortgage  must  be  determined.  To  do  this,  a  separate  computation  is  made  to 
each  mortgage  through  step  3.  A  consolidated  step  4  is  then  completed. 


§  101-^.107     Replacement  iiou!>iing  pay- 
ments for  tenants  and  certain  others. 

§  101-6.107-1     EUgibility. 

(a)  A  displaced  tenant  or  owner-oc- 
cupant of  a  dwelling  for  less  than  180 
days  is  eligible  for  a  replacement  housing 
payment  not  to  exceed  $4,000.  as  author- 
ized by  section  204  of  the  Act  if  he  actu- 
ally occupied  the  dwelling  for  not  less 
than  90  days  prior  to  the  initiation  of 
negotiations  for  acquisition  of  the  prop- 
erly or  actually  occupied  the  property 
covered  or  qualified  under  section  217  of  = 
the  Act  for  not  less  than  90  days  prior  to 
displacement.  The  term  "initiation  of  ne- 
gotiations" means  the  day  on  which  the 
acquiring  agency  makes  the  first  per- 
sonal contact  with  the  property  owner  or 
his  representative  and  furnishes  him 
with  a  written  offer  to  purchase  the  real 
property.  Agencies'  regulations  shall  pro- 
vide that  tenants  and  other  persons  oc- 
cupying the  property  shall  be  advised 
when  negotiations  for  the  property  are 
initiated  with  the  owner  thereof. 

(b)  An  owner-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the  ini- 
tiation of  negotiations  is  eligible  for  a  re- 
placement housing  payment  as  a  tenant, 
as  authorized  by  section  204  of  the  Act. 
when  he  rents  a  decent,  safe,  and  sani- 
tary replacement  dwelling  instead  of 
purchasing  and  occupying  a  replacement 
decent,  safe,  and  sanitary  dwelling  not 
later  than  the  end  of  the  1-year  period 
beginning  on  the  date  on  which  he're- 
ceives  from  the  displacing  agency  final 
payment  for  all  costs  for  the  acquired 
dwelling,  or  on  the  date  on  which  he 
moves  from  the  acquired  dwelling, 
whichever  is  the  later  date. 


§  101-^.107—2  Cioniputation  of  replace- 
ment housing  payments  for  displareii 
tenants. 

A^isplaced  tenant  is  eligible  for  a 
rental  replacement  housing  payment;  or, 
if  he  purchases  replacement  housing 
within  1  year  from  displacement,  he  is 
eligible  for  a  down  payment,  including 
expenses  incidental  to  closing,  not  to  ex- 
ceed $4,000. 

(a)  Rental  replacement  housing  pay- 
ment. The  head  of  the  Federal  agency  in- 
volved may  determine  the  amount  neces- 
sary to  r^t  a  comparable  replacement 
dwelling  by  either  establishing  a  sched- 
lile  or  by  using  a  comparative  method. 

(1)  Schedule  method.  The  agency  may 
establish  a  rental  schedule  for  renting 
comparable  replacement  dwellings  as  de- 
scribed in  §  101-6.106-2  and  which  are 
available  in  the  private  market  for  the 
various  types  of  dwellings  to  be  acquired. 
The  payment  shall  be  computed  by  de- 
termining the  amount  necessary  to  rent 
a  comparable  replacement  dwelling  for 


4  years  (the  average  monthly  cost  from 
the  schedule)  and  subtracting  from  that 
amount  48  times  the  average  month's 
rent  paid  by  the  displaced  tenant  in  the 
last  3  months  prior  to  initiation  of  nego- 
tiation, if  such  rent  was  reasonable. 
Agency  regulations  may  prescribe  cir- 
cumstances which  may  dictate  the  use  of 
economic  rent  rather  than  actual  rent 
paid  by  the  displaced  tenaret.  For  pur- 
poses of  this  subpart,  economic  rent  is 
defined  as  the  amount  of  rent  the  dis- 
placed tenant  would  have  had  to  pay  for 
a  comparable  dwelling  unit  in  an  area 
similar  to  the  neighborhood  in  which  the 
dwelling  unit  to  be  acquired  is  located. 
The  schedule  should  be  based  on  current 
analysis  of  the  market  to  determine  an 
amount  for  each  type  of  dwelling  re- 
quired. When  more  than  one  Federal 
agency  is  causing  the  displacement  in  a 
community  or  an  area,  the  agency  heads 
shall  cooperate  in  choosing  the  method 
for  computing  the  replacement  housing 
payment  and  may  use  uniform  schedules 
of  average  rental  housing  in  the  commu- 
nity or  area. 

(2)  Comparative  method.  The  agency 
may  determine  the  average  month's  rent 
by  selecting  one  or  more  dwellings  most 
representative  of  the  dwelling  unit  ac- 
quired, which  are  available  to  the  dis- 
placed person  and  meet  the  definition  of 
comparable  replacement  dwelliiigs  as  de- 
scribed in  §  101-6.106-2.  The  payment 
should  be  computed  by  determining  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling  for  4  years  and 
subtracting  from  such  amount  48  times 
the  average  month's  rent  paid  by  the  dis- 
placed tenant  in  the  last  3  months  prior 
to  initiation  of  negotiations  if  the  rent 
was  reasonable.  Agency  regulations  may 
prescribe  circumstances  which  may  dic- 
tate the  use  of  economic  rather  than  ac- 
tual rent  paid  by  the  displaced  tenant. 

(3)  Exceptions.  The  head  of  the  Fed- 
eral agency  may  establish  the  average 
month's  rent  paid  by  the  displaced  per- 
son by  using  more  than  3  months  if  he 
deems  it  advisable.  If  rent  is  being  paid 
to  the  displacing  agency,  economic  rent 
shall  be  used  in  determining  the  amount 
of  the  payment  to  which  the  displaced 
tenant  is  entitled. 

(4)  Alternate  to  (1)  and  (2).  above. 
When  neither  method  is  feasible,  the 
head  of  the  Federal  agency  shall  develop 
criteria  for  computing  the  payment. 

(5)  Limitation.  The  amount  of  the 
rental  replacement  housing  payment 
shad  be  computed  by  subtracting  the  eco- 
nomic rent  of  the  acquired  dwelling  from 
the  lesser  of: 

(i)  The  amoimt  of  rent  actually  paid 
for  the  replacement  dwelling;  or 

(ii)  The  amount  determined  by  the 
displacing  agency  as  necessary  to  rent  a 
comparable  replacement  dwelling. 
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<6)  Disbursement  of  rental  replace- 
ment housing  payment.  The  head  of  the 
Federal  agency  shall  develop  procedures 
to  implement  section  204  of  the  Act  to 
provide,  within  the  $4,000  and  4 -year 
limitations  of  that  section,  a  rental  re- 
placement housing  payment  that  will 
enable  the  displacee  to  rent  comparable, 
decent,  safe,  and  sanitary  housing.  The 
amount  of  the  rental  payment  under 
section  204(1)  of  the  Act  shall  be  deter- 
mined and  paid  in  a  lump  sum.  except  it 
shall  be  paid  in  installments  if  the  dis- 
placed person  so  requests. 

(b)  Purchases — replacement  housing 
payment.  If  th^  tenant  elects  to  purchase 
instead  or  renting,  the  payment  shall  be 
computed  by  determining  the  amount 
necessary  to  enable  him  to  make  a  down 
payment  and  to  cover  incidental  ex- 
penses on  the  purchase  of  replacement 
housing,  as  follows: 

(1)  The  amount  of  the  down  payment 
shall  be  the  lesser  of: 

(1)  The  amount  that  would  be  re- 
quired as  a  down  payment  for  financing 
a  conventional  loan  on  a  comparable 
dwelling;  or 

(ii)  The  amount  required  as  a  down 
payment  for  financing  a  conventional 
loan  on  the  replacement  dwelling  actu- 
ally purchased.  The  amount  determined 
shall  be  added  to  the  amount  required 
to  be  paid  by  the  purchaser  as  points 
and /or  origination  or  loan  services  fee  if 
such  fees  are  normal  to  real  estate  trans- 
actions in  the  area  on  the  comparable 
dwelling  or  the  replacement  dwelling, 
whichever  is  the  lesser. 

(2)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
§  101-6.106-3(0). 

(3)  The  maximum  payment  shall  not 
exceed  $4,000.  except  that  if  more  than 
$2,000  is  required,  the  tenant  must 
match  any  amount  in  excess  of  $2,000 
by  an  equal  amount  in  making  the  down 
pa^Tnent. 

(4)  The  full  amount  of  the  replace- 
ment housing  payment  must  be  applied 
to  the  purchase  price  and  incidental 
costs  shown  on  the  closing  statement. 

§  101—6.107—3  Computation  of  replace- 
ment housing  payments  for  certain 
others. 

(a)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  S  101-6.106  because 
of  tlie  180  days  occupancy  requirement 
and  elects  to  rent  is  eligible  for  a  rental 
replacement  housing  payment  not  to  ex- 
ceed $4,000.  The  payment  shall  be  com- 
puted in  the  same  manner  as  that  shown 
in  §101-6.107-2(8),  except  that  the 
present  rental  rate  for  the  acquired 
dwelling  shall  be  economic  rent  as  deter- 
mined by  market  data. 

<b)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  §  101-6.106  because 
of  the  180  day  occupancy  requirement 
and  elects  to  purchase  a  replacement 
dwelling  is  eligible  for  a  replacement 
housing  down,  payment  and  closing  costs 
not  to  exceed  $4,000.  The  payment  shall 
be  computed  in  the  same  maimer  as  that 
shown  in  i  101-6. 107-2(b) . 
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§  101-6.108  Relocation  Assislance  Ad- 
visory Services. 
g  101-6.108-1  Relocation  assislance  ad- 
visory program. 
Under  section  205  of  the  Act.  the  head 
of  a  Federal  agency  shall  require  a  relo- 
cation assistance  advisory  program  for 
persons  displaced  as  a  result  of  Federal 
or  federally  assisted  programs  or  proj- 
ects. Federal  agencies  shall  provide  the 
advisory  program  where  Federal  projects 
are  involved;  State  agencies  shall  provide 
the  advisory  program  when  federally  as- 
sisted projects  are  involved.  Each  reloca- 
tion assistance  advisory  program  shall 
include  such  measures,  facilities,  or  serv- 
ices as  may  be  necessary  or  appropriate 
to  perform  all  of  the  tasks  detailed  in 
section  205(c)  of  the  Act. 

§  101-6.108-2     Coordination  of  planned 
relocation  activities. 

<a)  Federal  coordination.  When  two  or 
more  Federal  agencies  contemplate  dis- 
placement activities  in  a  given  commu- 
nity or  area,  the  heads  of  the  respective 
agencies  reponsible  for  the  planned  ac- 
tivities shall  require  that  appropriate 
chaimels  of  communication  be  estab- 
lished between  the  agencies  for  the  pur- 
pose of  planning  relocation  activities  and 
coordinating  available  housing  resources. 
The  agencies  involved  shall  consult  with 
the  appropriate  Housing  and  Urban  De- 
velopment Regional/Area  Office  within 
the  jurisdictional  area  concerning  the 
availabUity  of  housing.  "HUD  Field  Office 
Jurisdictions,"  a  directory  of  regional 
area  offices,  is  maintained  on  a  current 
basis  by  the  Department  of  Housing  and 
Urban  Development  and  will  be  fur- 
nished to  agencies  upon  request.  The 
agencies  causing  the  displacement  shall 
designate  at  least  one  representative  who 
will  meet  periodically  with  the  repre- 
sentatives of  other  Federal  agencies  to 
review  the  impact  of  their  respective 
programs  on  the  community  or  area. 

(b>  Local  coordination.  To  further  en- 
sure maximum  coordination  of  reloca- 
tion activities  in  a  given  community  or 
area,  each  Federal  agency's  regulations 
shall  require  that  the  displacing  agency 
consult  appropriate  local  officials  before 
approving  any  proposed  project  in  the 
community,  consistent  with  the  require- 
ments of  the  procedures  promulgated  by 
the  Office  of  Management  and  Budget 
Circular  A-95  (Revised).  That  circular 
provides  a  central  point  for  identifying 
local  officials. 

§  101-6.108-3     Contracting    for    reloca- 
tion services. 

(a)  Contracting  with  central  reloca- 
tion agency.  The  head  of  a  displacing 
agency  contemplating  the  initiation  of 
displacement  activities  shall  consider 
contracting  with  the  central  relocation 
agency  in  a  community  or  area  for  car- 
rying out  its  relocation  activities.  Federal 
agency  regulations  and  procedures  shall 
require  specific  pe-rformance  standards 
for  these  services.  The  appropriate  Hous- 
ing and  Urban  Development  Regional/ 
Area  Office  shall  provide  information  and 
assistance,  on  request  from  other  Fed- 
eral agencies,  concerning  these  services. 
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(b)  Contracting  with  others.  When  a 
centralized  relocation  agency  is  not 
available  in  a  community  or  if  in  the 
judgment  of  the  displacing  agency  the 
centralized  agency  does  not  have  the  ca- 
pacity to  provide  the  necessary  services 
within  the  time  required  by  the  agency's 
program,  the  displacing  agency  may  cwi- 
tract  with  another  public  agency  or  a 
private  contracTtor  who  can  provide  the 
necessary  relocation  services. 

§101-6.108-4     General  coniraots. 

(a)  Veterans  Administration  (VA). 
The  Veteran's  Administration  maintains 
a  housing  counseling  service  and  a  dis- 
placed persons  priority  program  for  pro- 
viding VA-owned  housing  to  displaced 
persons.  These  services  may  be  made 
available  to  persons  displaced  by  Federal 
and  federally  assisted  programs,  and  the 
local  VA  Loan  Guarantee  Office  should 
be  contacted. 

(b)  Small  Business  Administration. 
The  Small  Business  Administration  pro- 
vides technical  and  loan  counseling  serv- 
ices for  small  businesses.  A  displaced 
businessman  should  be  advised  of  these 
services. 

(c)  Department  of  Agriculture.  The 
Department  of  Agriculture  provides 
many  services  through  its  direct  action 
farmer  assistance  programs,  activities  in 
rural  nonfarm  communities,  and  also  ur- 
ban communities  of  under  10,000  popula- 
tion. Coordination  with  the  Farmers 
Home  Administration.  Department  of 
Agriculture,  is  recommended  when  a 
farm  operation  is  displaced. 

(d>  Local  governmental  organizations. 
Local  governmental  organizations  and 
agencies  may  have  rent  supplement,  pub- 
lic housing,  or  related  relocation  assist- 
ance programs  which  may  be  utilized  to 
provide  housing  for  the  occupants  dis- 
placed from  a  project.  Local  programs 
should  be  utilized  where  they  exist.  Local 
non-governmental  associations  may  also 
be  used  in  helping  a  displaced  person. 
Local  real  estate  boards,  apartment  own- 
ers associations,  home  builders  associa- 
tions, and  other  organizations  may  pro- 
vide Information  and  services  that  will 
help  obtain  comparable  replacement 
housing  for  displaced  persons  and  suit- 
able replacement  sites  for  displaced  busi- 
nesses. Also  many  States  have  veterans' 
organizations  which  offer  services  to  vet- 
erans. The  availability  of  such  State  or- 
ganizations should  be  ascertained  and 
used. 

§  101-6.109     Federally       assisted       pro- 
grams. 
§  101-6.109-1      .4s8urances. 

(a)  Information.  The  assurances  re- 
quired of  State  agencies  by  sections  210 
and  305  of  the  Act  shall  include  a  state- 
ment that  the  affected  persons  will  be 
adequately  informed  of  the  benefits,  poli- 
cies, and  procedures  described  in  the  as- 
surances. 

(b)  Inability  to  provide  assurances. 
The  head  of  a  Federal  agency  shall  not 
approve  or  authorize  any  action  by  a 
State  agency  which  will  result  in  the 
displacement  of  any  person  or  the  ac- 


quisition of  tmy  real  property  except  In 
accordance  with  the  following  require- 
ments: 

(DA  state  agency  has  provided  satis- 
factory assurances  as  required  by  sec- 
tions 210  and  305  of  the  Act:  or 

(2)  A  State  agency's  assurances  are 
accompanied  by  a  statement  in  which  it 
identifies  any  of  the  assurances  required 
by  section  305  of  the  Act  which  it  is  un- 
able to  provide,  in  whole  or  in  part,  under 
its  laws.  The  statement  should  be  sup- 
ported by  an  opinion  of  the  chief  legal 
officer  of  the  State  agency  or  other  ap- 
propriate legal  officer.  Federal  agencies 
administering  federally  assisted  pro- 
grams may  adopt  procedures  setting 
forth  the  conditions  under  which  pro- 
jects will  be  approved  when  State 
agencies  cannot  fully  comply  with  sec- 
tion 305  of  the  Act.  In  all  cases  there 
must  be  full  compliance  with  all  assur- 
ances required  by  section  210  of  the  Act. 

(c)  Compliance  with  sections  301  and 
302  of  the  Act.  A  State  agency,  as  part 
of  the  assurances  required  by  section 
305  of  the  Act,  shall  provide  a  state- 
ment indicating  the  extent  to  which 
it  can  comply  with  the  provisions  of 
sections  301  and  302  of  the  Act.  If  the 
State  agency  indicates  that  it  is  unable 
to  comply  fully  with  any  of  these  poli- 
cies, its  statement  shall  be  supported 
by  an  opinion  of  the  chief  legal  officer 
of  the  State  agency  or  other  appropri- 
ate legal  officer.  State  agencies  should 
comply  with  sections  301  and  302  of  the 
Act  if,  under  State  law.  compliance  is 
legally  possible. 

(d)  Monitoring  assurances.  The  heads 
of  Federal  agencies  shall  take  continu- 
ing action  to  ensure  that  State  agencies 
are  acting  in  accordance  with  the  as- 
surances they  have  provided. 

§101-6.109-2     Administration  of  reloca- 
tion assistance  programs. 

(a>  Approval.  A  State  agency  electing 
to  contract  for  services  pursuant  to  sec- 
tion 212  of  the  Act  shall  enter  into  a 
written  contract  consistent  with  the  reg- 
ulations of  the  Federal  agency  admin- 
istering the  project  or  program  causing 
the  displacement.  The  head  of  the  Fed- 
eral agency  shall  take  affirmative  action 
to  ensure  that  the  contract  is  so  admin- 
istered as  to  provide  uniform  and  effec- 
tive relocation  for  all  displaced  per- 
sons, consistent  with  these  guidelines. 

(b)  Contract  for  services  by  State 
agencies.  Contracts  shall  include,  as  a 
minimum,  the  following  provisions: 

(1>  That  payments  and  assistance 
shall  be  provided  in  accordance  with 
Federal  agency  regulations  implement- 
ing the  guidelines  in  this  subpart: 

(2>  That  records  required  by  Federal 
agency  regulations  shall  be  retained  for 
a  period  of  at  least  3  years  and  shall 
be  available  for  inspection  by  represent- 
atives of  the  Federal  agency  Involved 
and  the  General  Accounting  Office; 

(3)  Clauses  required  by  Federal  agen- 
cy regvUations  implementing  Title  VI  of 
the  CivU  Rights  Act  of  1964  (PubUc  Law 
88-353 >:  and 

(4>  Any  other  provision  approved  by 
the  head  of  the  Federal  agency  admin- 
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Istering  the  federally  assisted  program 
or  project. 

§  101-6.110     Annual  report   [Reserved] 

§  101-6.111     Uniform  real  pnqwrty  ac- 
quisition policy. 

§  101-6.111-1     AppUcabiUty.    { 

The  provlsi(»s  of  Title  m  of  the  Act 
apply  to  the  acquisitlan  of  real  property 
for  Federal  and  federally  assisted  pro- 
grams or  projects. 

§  101—6.111-2     Acquisition  procedures. 

(a)  Just  compensation.  Section  301 
(3)  of  the  Act  establishes  the  policy  that 
before  initiation  of  negotiations  for  the 
acquisition  of  real  property  the  head  of 
the  Federal  agency  concerned  shall 
establish  an  amoimt  which  he  believes 
to  be  Just  compensation  therefor.  In  no 
event  shall  that  amount  be  less  than  the 
agency's  i^iproved  i^praisal  of  the  fair 
market  value  of  the  property. 

(b)  Initiation  of  negotiatioTis. — (1) 
Statement  to  be  furnished  to  the  owner. 
When  negotlatl(xis  for  the  acquisition  of 
real  property  are  Initiated,  the  owner 
Shan  be  provided  with  a  written  state- 
ment concerning  the  proposed  acquisi- 
tion. This  statement  shall  Include,  as  a 
minimum,  the  following: 

(1)  Identiflcatlon  of  the  real  property 
and  the  estate  or  Interest  therein  to  be 
acqidred,  Including  the  buildings,  struc- 
tures, and  other  improvements  on  the 
land  and  the  fixtures  considered  to  be  a 
part  of  the  real  property;  and 

(11)  The  amoimt  of  the  estimated  Jtist 
compensation  for  the  property  to  be  ac- 
quired as  determined  by  the  acquiring 
agency  and  a  statement  of  the  basis 
therefor.  In  the  case  of  a  partial  taking, 
damages,  if  any,  to  the  remaining  real 
property  shsJl  be  separately  stated. 

(2)  Qger  Uypur chase.  The  head  of  the 
FederafSagmcy  shall  make  a  prcHnpt 
offer  to  purchase  the  property  for  the 
amount  In  the  statement. 

§  101-6.111-3     Appraisal  standards. 

For  the  purpose  of  promoting  iml- 
formlty  under  section  301(3)  of  the  Act. 
the  head  of  each  Federal  agency  shall 
establish  for  all  Federal  or  federally  as- 
sisted programs  under  his  Jurisdiction 
standards  for  appraisals  used  in  such 
programs,  criteria  for  determining  the 
qualifications  of  apprsdsers  and  a  system 
of  review  by  qualified  I«>pralaer8,  con- 
sistent with  the  current  Issue  of  the  Uni- 
form Appraisal  Standards  for  Federal 
Land  Acqulsiticm  published  by  the  Inter- 
agency Land  Acquisition  Conference. 

§  101-6.111-4     Notice  to  uMnre. 

Subsection  301(5)  of  the  Act  provides 
that,  to  the  greatest  extent  practicable, 
no  person  lawfully  occupying  real  prop- 
erty shall  be  required  to  move  from  a 
dwelling  or  to  move  his  business  or  farm 
operatl<»i  without  at  least  90  days  writ- 
ten notice  from  the  head  of  the  displac- 
ing agency  of  the  date  by  which  such 
move  Is  required.  This  subsection  applies 
only  in  those  Instances  in  which  actual 
displacement  of  persons,  biislnesses.  or 
farm  operations  oocius. 
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§101-6.111-^     Fedcnllr    assisted    pn^ 

ihe  head  of  each  Federal  agency  ad- 
mlnlstertaig  Federal  financially  assisted 
programs  carried  oat  by  State  ageades 
should  reqtiire  that  State  agencies  reim- 
burse owners  for  necessary  expenses  as 
specified  In  sections  303  and  304  of  the 
Act  The  head  of  each  Federal  agency 
also  should  require  that  all  State 
agencies  comply  with  the  provisions  of 
sections  301  and  302  of  the  Act  If  com- 
pliance is  legally  possible  tmder  State 
law.  I 

§101—6.112     Administrative  review. 
§  101-6.112-1      Procedures. 

(a)  In  connection  with  a  direct  Fed- 
eral program  or  project,  the  head  of  a 
Federal  agency  should  establish  proce- 
dures for  any  person  aggrieved  by  a  de- 
termlnati(«  as  to  eligibility  for  a  pay- 
ment authorized  by  the  Act  or  the 
amount  of  a  payment  to  have  bis  appli- 
cation reviewed  by  the  head  of  the  Ind- 
eral agency.  In  the  case  of  a  State  pro- 
gram or  project  receiving  Federal  finan- 
cial assistance,  the  regulations  of  the 
FedenJ  agency  administering  the  pro- 
gram or  project  should  reqtiire  an  ad- 
ministrative review  by  the  head  of  the 
State  agency. 

(b)  The  procediures  pertaining  to  ad- 
ministrative review  shall  ensure  the  fol- 
lowing: 

(1)  Prompt  consideration  of  all  re- 
quests for  administrative  review; 

(2)  Prranpt  written  notice  to  the 
claimant  of  any  determination  made  In 
connection  with  his  application.  This 
written  notice  must  include  a  full  ex- 
planation concerning  any  amoimt 
claimed  which  has  been  disallowed;  and 

(3)  Prompt  payment  of  any  amounts 
which  are  determined  to  be  due  the 
claimant. 

Effective  date:  This  regulation  Is  effec- 
tive March  15.  1977. 

NoTS. — Tto»  Octoeral  Services  Admlnlstrft- 
tlon  has  determined  that  tills  document  does 
not  contain  a  major  proposal  requiring  piep- 
aratlon  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  March  7.  1977. 

ROBEKT  T.   QkOTXS, 

Acting  Adminiairator  of 
General  Services. 

IPR  Doc.77-7842  PUed  »-14-77;8:45  am] 

Tttie  45— Public  Welfare 

CHAPTER  Vlt— COMMISSION  ON  CIVIL 
RieHTS 

PART  702— RULES  ON  HEARINGS.  RE- 
PORTS AND  MEETINGS  OF  THE  COM- 
MISSION 

Government  in  the  Suitshine  Act;  Final 
Rules 

AGENC7Y:  U.S.  Commisskm  on  Civil 
Rights.  .^  I 

ACTION:  Final  rules. 

SUMMARY:  These  rules  establish  pro- 
cedures for  the  conduct  of  meetlngB  of 
the  OHnmlssloners  of  the  UJB.  Commls- 
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slon  on  Chil  Rights  In  accordaxxce  with 
the  Government  In  the  Sunshine  Act. 
nJB.C.  552b,  Pub.  L.  No.  94-409,  90  Stat 
1241  Required  by  5  USC  552b(g)  ot  that 
Act.  these  rules  open  to  public  obso-va- 
tton  the  decisionmaking  iHXMiesses  of  the 
Commlsslcn  to  the  fullest  extent  prac- 
ticable without  sacrificing  the  rights  of 
Individuals,  or  the  ablUty  of  the  CTom- 
mlsskm  to  carry  out  Its  statutorily  man- 
dated responsftlllUes. 

EFFECTIVE  DATE:  March  12,  1977. 

FOR  FURTHER  INPORMAllON  CON- 
TACT: 
Lawrence  B.  Glick,  Solicitor,  U.S.  Com- 
mission on  CMl  Rights,  1121  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20425, 
(202)  254-8611. 

SUPPLEMENTARY  INFORMATION: 
On  January  31,  1977,  the  C<Mnmission 
cm  Civil  Rights  published  Its  proposed 
Government  In  the  Sunshine  Act  rules 
(42  FR  5705).  The  final  rules  are  the 
same  as  the  prc^xtsed  rules  except  for 
some  minor  changes  noted  below. 

These  rules  govern  all  Commission 
meetings.  After  defining  In  I  702.51  the 
terms  used,  i  702.52  of  these  rules  re- 
quires that  all  Omnmlsslcm  meetings  be 
open  to  the  public,  except  when  they  In- 
volve the  few  caref idly  defined  situations 
outlined  In  S  702.53.  Meetings  concerning 
such  Information  may  be  closed.  Section 
702.54  rdates  the  procedures  the  Com- 
mission must  follow  if  it  wishes  to  close 
all  or  part  erf  a  meeting  or  withhold 
Information  pertaining  to  a  closed  meet- 
ing. Section  702.55  assures  piibllc  knowl- 
edge of  Ccxnmlsslon  meetings  by  requir- 
ing timely  public  announcements  of  the 
time,  place  auid  subject  matter  of  Com- 
mission meetings,  and  whether  they  will 
be  open  or  closed.  Section  702.56  lists 
the  records  which  the  Commission  will 
retain  to  indicate  Its  conformity  with 
the  requirements  of  these  rules.  Section 
702.57  i»x>vldes  a  means  for  persons  ques- 
tioning CTommlsslon  ccmpUance  with 
these  rules  to  have  their  concerns  an- 
swered promptly  by  the  CtMnmission. 

These  rules  also  change  the  title  of 
Part  702  to  "Rules  oa  Hearings,  Reports 
and  Meetings  of  the  Commission."  The 
rules  presently  contained  In  Part  702 
beccMne  "subpart  A"  and  a  new  "subpart 
B"  contains  the  Government  In  the  Sun- 
shine rules  described  In  this  preamble. 

One  substantive  comment  on  the  pro- 
posed rules  was  received,  which  suggested 
deleting  S  702.53(a)  9(1)  from  the  rules 
because  the  CcMnmlsslon  lacks  authority 
to  regulate  "currencies,  securities,  com- 
modities or  financial  institutions."  TTils 
exemption  Is  not  being  deleted  because, 
although  the  CTommlsslon  lacks  such  reg- 
ulatory authority.  It  Is  empowered  to 
Investigate  such  agencies  (42  U.8.C. 
1975c(a)(3)).  In  the  evoit  (albeit  un- 
llkdy)  ttiat  the  Commisskm  must  dis- 
cuss Infonnatloa  n^ilch  It  has  received 
irom  such  agencies  which  they  could  dis- 
cuss In  closed  session,  the  Oommliwlon 
has  reserved  the  optkm  to  discuss  ttie 
hif  ormatlon  received  tn  dosed  session. 

The  following  addltlcms..  inadvertently 
(Knitted  from  the  proposed  rules,  are 
made: 
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1.  In  §  702.54(c)(2).  the  phTMe  "m 
written  copy  of  soch  vote  reflecting  Ita* 
vote  of  each  Commissioner,  and:*  to 
added  after  the  word  "public." 

2.  A  new  §  702.54(d)  (2)  Is  added  to 
read:  "A  copy  of  the  certlflcatlMi  of  the 
General  Counsel,  together  with  a  state- 
ment from  the  presiding  ofBcer  of  the 
closed  meeting  setting  forth  the  time  and 
place  of  the  meeting  said  the  persons 
present,  shall  be  retained  by  the  Com- 
mission." 

3.  In  5  702.54(f).  exanpUon  (7)  la 
added  to  the  reference  to  !  702.53(a)  (5) 
or  (6)  so  that  It  reads  "5  702.53(a)  (5). 
(6)  or  (7).'* 

In  addition,  the  word  "advanced"  in 
j  702.55(c)  (2)  becomes  the  word 
"changed"  in  the  final  rules  to  Include 
situations  where  meetings  are  postponed. 

Accordingly,  the  proposed  rules  &s  so 
changed  are  adopted  and  45  C.P.R.  Part 
702  Is  amended  to  read  as  follows : 

Signed  at  Washington,  D.C.  on  March 
10,  1977. 

ARTiruR  S.  Flemming, 
diairman. 

1.  The  heading  of  Part  702  of  TlUe 
45  as  amended  to  read  as  set  forth  above. 

2.  Section  702.1-702.18  presently  exist- 
ing In  Part  702  are  designated  "Subpart 
A — Hearings  and  Reports." 

3.  A  new  "Subpart  B — Meetings"  Is 
added  to  Part  702  of  Title  45,  which  Is 
as  follows: 


Sec. 


S<il>paft  B — MMtlncs 


703.50  Purpoee  and  scope. 

703.51  Dennitlona. 

708.62  Open  meeting  requirements. 

703.63  Closed  meetings. 

708.64  Closed  meeUng  procedures. 
703.66  Public  announcement  of  meetings. 

703.66  Records. 

702.67  AdmlnlstratlTe  review. 

ArrrHORrTY:  5  U.S.C.  562b,  Pub.  L.  94^09, 
90  Stat.  1241. 


Subpart  B — Meetings 

§  702.50     Purpose  and  scope. 

This  section  contains  the  regulations 
of  the  U.S.  Commlsslcm  on  ClvU  Rights 
Implementing  sections  (a) -(f)  of  5 
U.S.C.  552b,  the  "Government  In  the 
Sunshine  Act."  They  are  adopted  to  fur- 
ther the  principle  that  the  public  la  en- 
titled to  the  fullest  practicable  informa- 
tion regarding  the  declslonmaJung  proc- 
esses of  the  Commission.  They  open  to 
public  observation  meetings  of  the  Com- 
missioners of  the  U.S.  Commission  on 
Civil  Rights  except  where  the  rights  of 
individuals  are  Involved  or  the  ability  of 
the  Commission  to  carry  out  Its  respon- 
sibilities requires  confidentiality. 

S  702.51     Definitions. 

(a)  Commxi^on  means  the  U.S.  Com- 
mission on  CtvU  Rights  and  any  Sub- 
committee of  the  Commission  autboriaed 
under  42  U.S.C.  1975d(f). 

(b)  Commi*tioner  means  a  memb^  of 
ibe  n.a  CommlB8l<»  on  C:ivfl  Rights  •!>- 
pointed  by  the  President  undar  43  nJB.C. 
1975(b) . 

(c)  Qeneral  Comnsel  means  the  Oen- 
eral  Coimsel  ot  the  U.S.  Coounlssloo  on 
ClvU  Rights. 


(d>  Meeting  means  the  deliberations 
of  at  least  the  number  of  Commissioners 
zequlied  to  take  actkm  on  behalf  of  the 
Oommlssioii  where  such  delifoeratlms  de- 
tennlne  or  result  in  the  Joint  conduct 
or  disposition  of  ofQclal  C<Mnmlsslon 
business. 

(1)  Tlie  number  of  Commissioners  re- 
quired to  take  action  on  behalf  of  the 
Commission  Is  four,  except  that  such 
number  Is  two  when  the  Commissioners 
are  a  Subcommittee  of  the  Commission 
authorized  under  42  U.S.C.  1975d(f). 

(2)  Deliberations  among  Commis- 
sioners regarding  the  setting  of  the  time, 
place  or  subject  matter  of  a  meeting, 
whether  the  meeting  Is  open  or  closed, 
whether  to  withhold  information  dis- 
cussed at  a  closed  meeting,  and  any 
other  deliberations  required  or  permitted 
by  5  U.S.C.  §  552b  (d)  and  (e)  and 
§  702.54  and  §  702.55  of  this  subpart,  are 
not  meetings  for  the  purposes  of  this 
subpart. 

(3)  The  consideration  by  Commis- 
sioners of  Commission  business  which  Is 
not  discussed  through  conference  caUs 
or  a  soies  of  two  party  calls  by  the 
number  of  Commissioners  required  to 
take  action  on  behalf  of  the  Commission 
is  not  a  meeting  for  the  purposes  of  this 
subpart.  ' 

(e)  Public  announcement  or  publicly 
announce  means  the  use  of  reasonaWe 
methods,  such  as  the  posting  on  Commis- 
sion public  notice  bulletin  boards  and  the 
issuing  of  press  releases,  to  communicate 
information  to  the  public  regarding  Com- 
mission meetings. 

(f )  Staff  Director  means  the  Staff  Di- 
rector of  the  U.S.  Commission  on  Civil 
Rights. 

§  702.52      Open  meeting  require ntents. 

(a)  Every  portion  of  every  Commis- 
sion meeting  shall  be  open  to  public  ob- 
servation, except  as  provided  In  5  702.53 
of  this  subpart.  Commissioners  shall  not 
jointly  conduct  or  dispose  of  ag«icy 
business  other  than  In  accordance  with 
this  subpart.  ___^_^ 

(b)  This  subpart  gives  the  public  the 
rls^t  to  attend  and  observe  Commission 
open  meetings:  It  confers  no  right  to  par- 
ticipate in  any  way  in  such' meetings. 

(c)  The  Staff  Director  shall  be  re^wn- 
siWe  for  making  p*iyslcal  arrangements 
for  Commission  cH>en  meetings  which 
provide  ample  spcu;e,  sufficient  visibility 
and  adequate  acoustics  for  public  obser- 
vation. 

(d)  The  presiding  Commissioner  at  an 
open  meeting  may  exclude  persons  from 
a  meeting  and  shall  take  all  steps  neces- 
sary to  preser\'e  order  and  decorum. 


§  702.53     Closed  meetings. 

(a)  "Hie  Commlssltm  may  close  a  por- 
tion or  portions  of  a  meeting  and  wlth- 
h<^d  information  pertaining  to  such 
meeting  when  It  determines  that  the  pub- 
lic Interest  does  not  require  otherwise  cmd 
when  such  portion  or  portions  of  a  meet- 
ing or  the  disclosure  of  such  information 
la  likely  to: 

(1)  Dlaclose  matters  that  are  (1)  spe- 
cifically authorized  tmder  criteria  estab- 
llabed  by  an  Executive  Order  to  be  kept 
secret  In  the  interests  of  national  defense 


or  foreign  policy  and  (U)  In  fact  properly 
classified  pursuant  to  such  Executive 
Order; 

(2)  Disclose  information  relating  sole- 
ly to  the  Internal  personnel  rules  and 
practices  of  the  Commlsslcm; 

(3)  Disclose  matters  specifically  ex- 
empted from  dlaclosiure  by  statute  (other 
than  5  U.S.C.  552),  provided,  that  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  In  such  a  man- 
ner as  to  leave  no  discretion  on  the  Issue. 
c»-  (11)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  oom- 
merelal  or  financial  information  obtained 
from  a  person  and  privileged  or  con- 
fidential; 

(5)  Involve  accusing  tmy  person  of  a 
crime,  or  formaUy  censuring  any  per- 
son; 

(6)  Disclose  information  of  a  personal 
nature  wttere  disclosure  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy; 

(7)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  If  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such 
records  or  InformaUon  would  (A)  Inter- 
fere with  enforcement  proceedings.  (B) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  con- 
stltute  an  unwarranted  Invasion  of  per- 
sonal privacy,  (D)  disclose  the  identity 
of  a  confidential  source  and.  in  the  case 
of  a  record  received  by  the  Commission 
from  a  criminal  law  enforcement  author- 
ity In  the  course  <a  a  criminal  investi- 
gation. (»-  by  an  agency  ccmductlng  a 
lawful  national  security  Intelligence  in- 
vestigation, confidential  information  fur- 
nished only  by  the  confidential  source, 
(E)  disclose  investigative  techniques  and 
procedures,  or  (P)  endanger  the  life  or 
physical  safety  of  law  enforcement 
personnel ; 

(8)  Disclose  Information  received  by 
the  Commission  and  contained  In  or  re- 
lated to  examination,  operating,  or  con- 
dition reports  prepared  by,  on  behalf  of, 
or  for  the  use  of  an  agency  respwislble 
for  the  regulatlcm  or  supervision  of 
financial  Institutions; 

(9)  Disclose  information  the  pre- 
mature disclosure  of  which  would  (1)  In 
the  case  of  Information  received  by  the 
Commission  from  an  agency  which  regu- 
lates currencies,  securities,  commodities, 
or  financial  institutions,  be  likely  to  (A) 
lead  to  significant  financial  speculation 
in  currencies,  securities,  or  commodities, 
or  (B)  significantly  endanger  the  stabil- 
ity of  any  financial  institution;  or  (11)  be 
likriy  to  significantly  frustrate  Imple- 
mentation of  a  proposed  action,  except 
that  paragraph  (U)  shall  not  apply  in 
any  Instance  when  the  Commission  has 
already  disclosed  to  the  public  the  con- 
tent or  nature  of  Its  proposed  action,  or 
where  the  Commission  Is  required  by  law 
to  make  such  disclosure  on  its  own  initi- 
ative prior  to  taking  final  ^kgency  action 
on  such  proposal;  or 

(10)  Specifically  concon  the  Commls* 
sion's  Issuance  of  a  snbpena,  or  the  Oom- 
mission's  participation  In  a  civil  actlcm 
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or  proceeding,  an  action  In  a  foreign 
court  or  international  tribimal.  or  an 
arbitration. 


eihir 


§  702.54     Closed  meeting  proceonres. 

(a)  A  meeting  or  portion  thereof  will 
be  closed,  and  Information  pertaining  to 
a  closed  meeting  will  be  withheld,  only 
after  four  Commissioners  when  no  Com- 
missioner's position  Is  vacant,  or  three 
Commissioners  when  there  la  such  a 
vacancy,  or  two  Commissioners  on  a  sub- 
committee authorized  under  42  U.S.C. 
1975d(f ) ,  vote  to  take  such  action. 

(b)  A  sepau-ate  vote  shall  be  taken  with 
respect  to  each  meeting  a  portion  or  por- 
tions of  which  is  proposed  to  be  closed 
to  the  public  under  S  702.53,  and  with 
respect  to  any  informaticm  to  be  with- 
held under  §  702.53. 

(1)  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  information  concerning  such  series 
of  meetings,  so  long  as : 

(I)  Each  meeting  in  such  series  in- 
volves the  same  particular  matters,  and 

(II)  Is  scheduled  to  be  held  no  more 
than  thirty  (30)  days  after  the  initial 
meeting  in  such  series. 

(c)  The  Commission  will  vote  on  the 
question  of  closing  a  meeting  or  portion 
thereof  and  withholding  information 
under  paragraph  702.54(b)  if  one  Com- 
missioner calls  for  such  a  vote.  The  vote 
of  each  Commissioner  participating  in 
a  vote  to  close  a  meeting  shall  be  record- 
ed and  no  proxies  shall  be  allowed. 

(1)  If  such  vote  is  against  closing  a 
meeting  and  withholding  information, 
the  Staff  Director,  within  one  working 
d£iy  of  such  vote,  shsdl  make  publicly 
available  by  putting  In  a  place  easily 
accessible  to  the  public  a  written  copy 
of  such  vote  reflecting  the  vote  of  each 
Commissioner. 

(2)  If  such  vote  is  for  closing  a  meet- 
ing and  withholding  information,  the 
Staff  Director,  within  one  working  day 
of  such  vote,  shall  make  publicly  avail- 
able by  putting  in  a  place  easily  acces- 
sible to  the  public  a  written  copy  of  such 
vote  reflecting  the  vote  of  each  Commis- 
sioner, and: 

(I)  A  full  written  explanation  of  the 
decision  to  close  the  meeting  or  portions 
thereof  (such  explanation  will  be  as  de- 
tailed as  possible  without  revealing  the 
exempt  Information) ; 

(II)  A  list  of  all  persons  other  than 
staff  members  expected  to  attend  the 
meeting  and  their  affiliation  (the  identity 
of  persons  expected  to  attend  such  meet- 
ing will  be  withheld  only  If  revealing 
their  identity  would  reveal  the  exempt 
Information  which  Is  the  subject  of  the 
closed  meeting). 

(d)  Prior  to  any  vote  to  close  a  meet- 
ing or  portion  thereof  under  S  702.54(c) 
the  Commlaskmers  shall  obtain  from  the 
General  Counsel  his  or  her  opinion  as 
to  whether  the  closing  of  a  meeting  or 
portions  thereof  Is  in  accordance  with 
paragraphs  (I)-(IO)  of  S  702.53(a). 

(1)  For  every  meeting  closed  In  ac- 
eoTxiance  with  paragraidis  (I)-(IO)  of 
i  702.53(a),  the  General  Oounael  shall 
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pidsllcly  cwtlfy  in  writing  that,  in  his  or 
her  oplnkMi,  the  meeting  may  be  closed  to 
the  puUlc  and  shall  cite  each  relevant 
ezemptlve  iHOvlslon. 

(2)  A  copy  of  certification  by  the  <3en- 
eral  Councel,  together  with  a  statement 
from  the  presiding  officer  of  the  closed 
meeting  setting  forth  the  time  and  place 
of  the  meeting  and  the  persons  present, 
shall  be  retained  by  the  Commission. 

(e)  For  all  meetings  closed  to  the  pub- 
lic, the  Commission  shall  maintain  a 
complete  verbatim  transcript  or  electron- 
ic recording  adequate  to  record  fully  the 
proceedings  of  each  meeting,  or  portion 
of  a  meeting  which  sets  forth  ihe  tbne 
and  place  of  the  meeting  and  the  per- 
sons present. 

(1)  In  the  case  of  a  meeting,  a  portion 
of  a  meeting,  closed  to  ttie  public  pur- 
suant to  paragraphs  (8).  (9X1)  (A),  or 
(10)  of  §  702.53(a),  the  Commission  may 
retain  a  set  of  minutes: 

(1)  such  minutes  shall  fully  and  clear- 
ly describe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  actions  taken,  and  the  reasons  there- 
for. Including  a  description  of  each  of 
the  views  expressed  on  any  item  and  the 
record  of  any  roll  call  vote  (reflecting 
the  vote  of  each  member  on  the  ques- 
tion) .  All  documents  considered  in  con- 
nection with  any  action  shall  be  identi- 
fied In  such  minutes. 

(f )  Any  person  whose  interests  may  be 
directly  affected  by  a  portion  of  a  meet- 
ing may  request  that  such  portion  be 
closed  to  the  public  under  §  702.53  or  that 
it  be  open  to  the  public  If  the  Commission 
has  voted  to  close  the  meeting  pursuant 
to  5  702.53(a)  to  §  702.53(a)  (5),  (6)  or 
(7) .  The  Commission  will  vote  on  the  re- 
quest if  one  Commissioner  asks  that  a 
vote  be  taken. 

( 1 )  Such  requests  shall  be  made  to  the 
Staff  Director  within  a  reasonable 
amount  of  time  after  the  meeting  or 
vote  In  question  Is  publicly  announced. 

§  702.55      Publir  arnounrenirnt  of  meet- 
ings. 

(a)  Agenda:  The  Staff  Director  shall 
set  as  early  as  possible  but  In  any  event 
at  least  eight  calendar  days  before  a 
meeting,  the  time,  place  and  subject  mat- 
ter for  the  meetliig. 

(1)  Agenda  Items  will  be  identified  In 
detail  adequate  to  Inform  the  general 
public  of  the  aiieclfic  business  to  be  dis- 
cussed at  the  meeting. 

(b)  Afoticc;  "Hie  Stsiff  Director,  as  early 
as  possible  but  in  any  event  at  least  eight 
calendar  days  before  a  meeting,  shall 
make  public  announcement  of : 

(1)  The  time  of  the  meeting; 

(2)  Its  place; 

(3)  Its  subject  matter; 

(4)  Whether  It  Is  open  or  closed  to  the 
public;  and 

(5)  The  name  and  phone  number  of  a 
Commission  staff  member  who  wIU  re- 
spond to  requests  for  information  about 
the  meeting. 

(c)  Changes:  (1)  The  time  of  day  or 
place  of  a  meeting  may  be  changed  fol- 
lowing the  public  announcement  required 
by  S  702.55(b)  ot  this  subpart.  If  the  Staff 
Director  publicly  announces  such  change 
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at  the  earliest  practicable  time  subse- 
quent to  the  decision  to  chsmge  the  time 
of  day  or  place  of  the  meeting. 

(2)  The  date  oi  a  meeting  may  be 
changed  following  the  public  announce- 
ment required  by  §  702.55(b),  or  a  meet- 
ing may  be  scheduled  less  than  eight 
calendar  days  In  advance,  if : 

(1)  Four  Commissioners  when  no  Com- 
missioner's position  is  vacant,  or  three 
C(Hnmissioners  when  there  is  such  a  va- 
cancy, or  two  Commissioners  on  a  Sub- 
committee authorized  under  42  U.S.C. 
1975d(f),  determine  by  recorded  vote 
that  Commission  business  requires  such 
a  meeting  at  an  earlier  date;  and 

<ii)  The  Staff  Director,  at  the  earliest 
practicable  time  following  such  vote, 
makes  public  announcement  of  the  time, 
place  and  subject  matter  of  such  meet- 
ing, and  whether  it  is  open  or  closed  to 
the  public. 

(3)  The  subject  matter  of  a  meeting  or 
the  determination  to  open  or  close  a 
meeting  or  a  portion  of  a  meeting  to  the 
public,  may  be  changed  following  the 
public  announcement  required  by  702- 
55(b)  of  this  subpart  if: 

(1)  Pour  CcHnmissloners  when  no  Com- 
missioner's position  Is  vEu:ant.  or  three 
Commissioners  when  there  Is  such  a  va- 
cancy, or  two  Commissioners  on  a  Sub- 
committee authorized  under  42  U.S.C. 
1975d(f),  determine  by  recorded  vote 
that  Commission  business  so  requires: 
and 

<ii)  The  Staff  Director  publicly  an- 
nounces such  change  and  the  vote  of 
each  Commissioner  upon  such  change  at 
the  earliest  practicable  time  subsequent 
to  the  decision  to  make  such  change. 

(d)  Federal  Register:  Immediately 
following  all  public  announcements  re- 
quired by  §  702.55(b)  and  (c)  of  this  sub- 
part, notice  of  the  time,  pl£u;e  and  sub- 
ject matter  of  a  meeting,  whether  the 
meeting  is  open  or  closed  to  the  public, 
any  change  in  one  of  the  preceding,  and 
the  name  and  phone  number  of  the  of- 
ficial designated  by  the  Commission  to 
respond  to  requests  for  information 
about  meeting,  shall  be  submitted  for 
publication  In  the  Federal  Register. 

(1)  Notice  of  a  meeting  will  be  pub- 
lished In  the  Federal  Register  even  after 
the  meeting  which  is  the  subject  of  the 
notice  has  occurred  in  order  to  provide  a 
public  record  of  all  Commission  meet- 
ings. 

§  702.56     Records.  | 

(a)  The  Commission  shall  promptly 
make  aveulable  to  the  public  in  an  easily 
accessible  place  at  Commission  head- 
quarters the  following  materials: 

(DA  copy  of  the  certification  by  the 
Oeneral  Counsel  required  by  i  702.54(e) 
(1); 

(2)  A  copy  of  all  recorded  votes  re- 
quired to  be  taken  by  these  rules. 

(3)  A  copy  of  all  announcements  pub- 
lished In  the  Federal  Recistkr  pursuant 
to  this  subpart. 

(4)  Transcripts,  electronic  recordings 
and  minutes  of  closed  meetings  deter- 
mined not  to  contain  Items  of  discussion 
or  information  which  may  be  withheld 
under  S  702.53. 
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(1)  Copies  of  such  material  will  be  fur- 
nished to  any  person  at  the  actual  cost 
of  transcription  or  duplication. 

(b)  Requests  to  review  or  obtain  copies 
of  records  compiled  under  this  Act.  other 
than  transcripts,  electronic  recordings 
or  minutes  of  a  closed  meeting,  will  be 
processed  under  the  Freedom  of  Infor- 
mation Act  and,  where  appUcable.  the 
Privacy  Act  regulations  of  the  Commis- 
sion (Parts  704  and  706.  respectively,  of 
this  title) .  Nothing  in  this  subpart  ex- 
pands or  limits  the  present  rights  of  any 
person  under  these  rules  with  respect 
to  such  requests. 

.1)  Requests  to  review  or  obtain  copies 
of  transcripts,  electronic  recordings  or 
minutes  of  meetings  of  a  closed  meeting 
maintained  imder  §  702.54<e)  and  not 
released  under  5  702.56'a)  (4)  shall  be 
directed  to  the  Staff  Director  who  shall 
respond  to  such  requests  within  ten  ( 10) 
working  days. 

(c)  The  Commission  shall  maintain 
a  complete  verbatim  copy  of  the  tran- 
script, a  complete  copy  of  minutes,  or  a 
complete  electronic  recording  of  each 
meeting,  or  portion  of  a  meeting,  closed 
to  the  public,  for  a  period  of  two  years 
after  such  meeting,  or  until  one  year 
after  the  conclusion  of  any  agency  pro- 
ceeding with  respect  to  which  the  meet- 
ing or  portion  was  held,  whichever  oc- 
curs later. 

§  702.o7      Adniiiii^lralive  review. 

(a)  Any  person  who  believes  a  Com- 
mission action  governed  by  this  subpart 
to  be  contrary  to  the  provisions  of  this 
subpart  shall  file  in  writing  with  the  Staff 
Director  an  objection  specifying  the  vio- 
lation and  suggesting  corrective  action. 
Whenever  possible,  the  Steff  Director 
shall  respond  within  ten  (10)  working 
days  of  the  receipt  of  such  objections. 

[FR  Doc.77-7649  FUed  3-14-T7;8:46  am] 


Title  46 — Shipping 

CHAPTER  IV — FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  A— GENERAL  PROVISIONS 

[Oeneral    Order    16.    Amdt.    17.    Docket    No. 
76-W] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Extraneous  and  Ex  Parte  Communications 

This  proceeding  was  Instituted  by  no- 
tice of  proposed  rulemsJEing  published  In 
the  Federal  Register  ot  January  4.  1977 
(42  FR  817).  The  purpose  of  the  pro- 
ceeding was  to  amoid  those  sections  of 
the  Commission's  rules  of  practice  re- 
lating to  ex  parte  communications  In  or- 
der to  conform  them  to  the  requirements 
set  forth  in  section  4  of  the  "Government 
In  the  Sunshine  Act"  (Pub.  L.  94-409, 
September  13.  1976)  (the  Act),  which 
amended  the  Administrative  Procedure 
Act  (5  U.SjC.  551  et  seq.)  In  the  are*  of 
ex  parte  communications.' 

Comments  were  submitted  by  Mr. 
Lemukrd  O.  James  of  the  law  firm  of 
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Graham  and  James  and  by  Mr.  Wade 

S.  Hooker.  Jr.,  of  the  law  firm  of  Casey. 
Lane  &  Mittendorf.  Mr.  James  essen- 
tially asks  for  clarification  of  the  pro- 
posed rules  with  respect  to  the  role  of  the 
Commission's  Bureau  of  Hearing  Coim- 
sel  in  Commission  proceedings.  He  states 
that  the  proposed  rules  do  not  clearly 
establish  that  Hearing  Counsel  will  be 
treated  like  any  other  party  as  regards 
the  prohibitions  against  making  ex  parte 
communications  and  that  some  confu- 
sion exists  because  Hearing  Counsel  are 
employees  of  the  Commission  as  well  as 
parties  to  proceedings.  The  comments 
submitted  by  Mr.  Hooker  also  deal  main- 
ly with  suggested  clarifications.  Mr. 
Hooker  believes  that  the  rules  should 
make  clear  that  they  apply  only  to  pro- 
ceedings subject  to  5  U.S.C.  557(a),  that 
only  ex  parte  communications  prohibited 
by  paragraph  (b)  of  the  proposed  rules 
are  forbidden,  that  reference  to  a  per- 
son who  is  a  "party"  or  "agrait  of  a  par- 
ty" is  superfluous  as  a  result  of  the  Act 
and  furthermore  confusing  in  certain 
respects,  and  other  matters.  We  have 
carefully  considered  these  comments 
and,  as  discussed  below,  have  adopted 
one  suggestion  contained  therein.  Our 
discussion  follows. 

We  do  not  believe  that  the  comments 
submitted   by   Mr.   James   require   any 
change  to  the  proposed  rules.  Mr.  James 
expresses  apprehensions  that  the  Com- 
mission's   Bureau    of    Hearing    Coimsel 
may  be  given  special  treatmenlTso  as  to 
engage  in  the  type  of  activity  prohibited 
by  the  Act  and  the  proposed  rxiles.  There 
is  nothing  in  the  proposed  rules  which 
should    cause    any   such    apprehension. 
Under  thfe  present  rules.  Hearing  Coun- 
sel Is  designated  as  a  party  to  a  proceed- 
ing and  is  given  no  special  treatment  by 
virtue  of  the  fact  that  they  may  be  em- 
ployees  of   the   Commission.   See   Rule 
3(b).   46   CFR   502.42.   Furthermore.   In 
the  type  of  proceeding  with  which  the 
Act  and   prop)osed   rules  deal.  Hearing 
Counsel  is  not  an  "employee  who  is  or 
may  reasonably  be  expected  to  be  in- 
volved in  the  decisional  process."  There 
Is  therefore  absolutely  no  cause  for  con- 
cern that  the  rules  will  somehow  author- 
ize Hearing  Counsel  to  engage  in  forbid- 
den ex  parte  practices  and  consequently 
there  is  no  need  to  add  clarifying  lan- 
guage to  them.  Our  present  remarks  in 
this   regard  should  furthermore  suffice 
to  allay  any  po.ssible  concern.- 


1  ]^](>  a  fuUar  azpUtnation  of  the  purpose  of 
tbs  proposed  Mwinrtmrnite.  see  the  notice  of 
proposed  rulemaklBC  cited  eboT*. 


'  A  good  deal  of  the  comments  of  Mr. 
James  consist  of  unsubstantiated  remarks 
tQ  the  effect  that  Hearing  Counsel  have  cus- 
tomarily engaged  In  ex  parte  activity.  More- 
over. Mr.  James  appears  to  complain  over 
the  fact  that  Hearing  (Counsel  have  com- 
municated with  interest'Sd  persons  outside 
the  Commission.  Not  only  are  theee  remarks 
vmsubstantlated  but  In  certain  respects  they 
are  based  upon  an  erroneous  understanding 
of  the  law  with  respect  bo  ex  parte  commu- 
nications. Since  Hearing  Counsel  are  not 
Involved  In  the  decisional  process,  there  Is 
no  prohibition  against  their  communicating 
with  persons  outside  the  Commission.  In- 
deed. In  the  conduct  of  their  duties  Hearing 
Counsel  often  contact  shippers  and  other 
persons  outside  the  Commission  In  order  to 
obtain  relevant  evidence  necessary  for  the 
development  of  a  full  and  complete  record. 


The  comments  submitted  by  Mr. 
Hooker,  as  noted,  also  deal  with  sugges- 
tions for  clarifying  language.  After  care- 
fully considering  them,  however,  we  are 
of  the  opinion  that  for  the  most  part 
they  are  unnecessary  and  in  certain  re- 
spects may  even  contravene  the  purposes 
of  the  Act 

Mr.  Hooker  suggests  that  the  rules 
should  make  clear  that  they  are  applica- 
ble only  to  proceedings  which  are  subject 
to  5  U.S.C.  557(a)  rather  than  to  any 
proceeding  as  defined  in  section  502.61 
•  Rule  5(a) ),  as  presently  proposed.  Mr. 
Hooker  fears  that  the  rule's  prohibitions 
might  be  applied  to  proceedings  other 
than  adjudicatory  or  certain  formal  rule- 
making which  was  not  intended  by  Con- 
gress, citing  Senate  Report  94-1176,  94th 
Cong..  2d  Sess.,  p.  29.  We  are  not  adopt- 
ing this  suggestion.  The  proposed  liml- 
tatlCHi  is  too  narrow  and  could  permit  ex 
parte  activity  in  proceedings  intended  to 
be  covered.  "The  legislative  history  cited 
by  Mr.  Hooker  is  not  clear  because  It  de- 
fines the  applicability  of  the  prohibitions 
to  "formal  adjudicatory"  proceedings 
and  "a  few  formal  rulemaking  proceed- 
ings." Whatever  the  intended  scope  of 
the  Act,  It  clearly  goes  beyond  proceed- 
ings covered  by  5  U.S.C.  557(a). 

Mr.  Hooker  suggests  that  the  proposed 
rules  delete  reference  to  a  "person  who  is 
a  party  to  or  agent  of  a  party  to  any  pro- 
ceeding" or  "who  directly  participates  In 
any  such  proceeding",  i.e..  to  delete  any 
reference  to  a  "party",  his  "agent",  or 
"direct  participant  in  a  proceeding"  in 
the  proposed  rules.  He  asserts  that  the 
language  in  question  is  "made  superflu- 
ous as  a  result  of  the  Act."  Alternatively, 
he  suggests  that  reference  to  any  "agent" 
be  deleted.  He  asserts  that  reference  to 
"agents"  leads  to  confusion  and  is  mere- 
ly a  carryover  from  the  present  Commis- 
sion rule. 

In  our  opinion  the  deletion  of  specific 
references  to  parties,  their  agents,  or 
participants  in  proceedings  would  not 
only  be  unhelpful  but  more  confusing.  It 
Is  certainly  not  the  Intention  of  the  Act 
to  permit  any  of  these  persons  to  engage 
in  ex  parte  acUvity.  Our  present  rules 
which  we  are  proposing  to  amend  have 
long  specified  that  the  prohibitions  apply 
to  parties  and  their  agents.  Furthermore. 
as  we  stated  In  the  notice  of  proposed 
rulemaking,  cited  above,  specific  refer- 
ence to  "parUes".  th^ir  "agents",  "inter- 
ested persons  outside  the  Commission', 
and  direct  participants  in  proceedings 
will  insure  that  previous  law  on  the  sub- 
ject as  well  as  the  amendments  con- 
tained in  the  Act  will  be  encompassed. 

The  remainder  of  Mr.  Hooker's  com- 
ments consist  of  further  suggestions  for 
clarification.  For  example,  he  suggests 
that  reference  to  ex  parte  communica- 
tlOTis  In  paragraphs  (b)  (4)  and  (6) 
specify  that  the  type  of  communication 
in  mind  is  that  prohibited  by  paragraph 
(b)  of  the  rule.  We  see  no  need  for  such 
additional  clarification  and  believe  that 
It  Is  self-evident  as  to  the  type  of  tx 
parte  communicati<m  which  Is  Intoided 
to  be  prohibited. 

A  final  suggestion,  however,  has  ment. 
Mr.  Ho6ker  suggests  that  reference  to  a 
violation  ot  the  rule  which  could  lead  to 
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sancticms  against  a  party  specify  that 
the  violation  must  occur  with  respect  to 
paragraph  <b)  of  the  rule.  Since  the  rule 
also  contains  a  paragraph  (a)  which 
does  not  deal  with  ex  parte  cwnmunica- 
tlons  but  rather  with  other  pleadings  or 
documents  which  are  objectionable  for 
reasons  having  nothing  to  do  with  ex 
parte  activity,  we  agree  that  the  rule 
should  be  clarified  as  suggested. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  sections  22  and  43  of  the  Shipping 
Act.  1916  (46  use.  821,  841a),  and  sec- 
tion 4  of  the  "Government  in  the  Sun- 
shine Act"  (5  U.S.C.  557(d)),  Part  502 
of  Title  46.  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below.        i 

§  502.10      [Amended] 

1.  Section  502.10  is  amended  by  insert- 
ing the  following  language  between  the 
words,  "except"  and  "§  502.153":  §  502.11 
(Rule  Kk))  and 

2.  A  new  §  502.11  is  added  as  follows: 

§  502.1 1  Disposition  of  Improperly 
Filed  Documents  and  Ex  Parte  Com- 
mnnications. 

(a)  Documents  not  conforming  to 
rules.  Any  pleading,  document,  writing  or 
other  paper  submitted  for  filing  which  is 
rejected  because  it  does  not  conform  to 
the  rules  in  this  part  shall  be  returned  to 
the  sender; 

(b)  Ex  parte  communications.  (1)  No 
person  who  is  a  party  to  or  an  agent  of  a 
party  to  any  proceeding  as  defined  in 
§  502.61  (Rule  5(a) )  or  who  directly  par- 
ticipates in  any  such  proceeding  and  no 
interested  person  outside  the  Commis- 
sion shall  make  or  knowingly  cause  to  be 
made  to  any  Commission  member,  ad- 
ministrative law  judge,  or  Commission 
employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the  decisional 
process  of  any  such  proceeding  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding; 

(2)  No  Commission  member,  adminis- 
trative law  judge,  or  Commission  em- 
ployee who  is  or  may  reasonably  be  ex- 
pected to  be  involved  in  the  decisional 
process  of  any  agency  proceeding,  shall 
make  or  knowingly  cause  to  be  made  to 
any  interested  person  outside  the  Com- 
mission or  to  any  party  to  the  proceeding 
or  his  agent  or  to  any  direct  participant 
in  a  proceeding  an  ex  parte  communica- 
tion relevant  to  the  merits  of  the  pro- 
ceeding. This  prohibition  shall  not  be 
construed  to  prevent  any  action  author- 
ized by  paragrai^is  (b)  (5).  (6>,  and  (7) 
of  this  section: 

(3)  Ex  parte  communication  means  an 
oral  or  written  comraimication  not  on  the 
public  record  with  respect  to  whkh  rea- 
sonable prior  notice  to  all  parties  is  not« 
given,  but  it  shall  not  include  requests  for 
status  reports  or  communications  re- 
garding purely  procedural  matters  or 
mattei-s  which  the  Commission  or  mem- 
ber thereof,  administrative  law  jndge,  or 
Commission  employee  is  authorized  by 
law  or  these  rules  to  dispose  of  on  an  ex 
parte  basis ; 

(4)  Any  Commission  member,  admin- 
istrative law  Judge,  or  Commission  em- 
ployee who  is  or  may  reasonably  be  ex- 
pected to  be  involved  in  the  decisional 


process  of  any  proceeding  who  receives, 
or  who  makes  or  knowingly  causes  to  be 
made,  «m  ex  parte  communication  shall 
prompUy  transmit  to  the  Secretary  of 
the  Commission: 

(1)  All  such  written  communications; 

(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(iii)  All  written  responses  and  mem- 
oranda stating  the  substance  of  all  oral 
responses  to  the  materials  described  in 
subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph ; 

(5)  The  Secretary  shall  place  the  ma- 
terials described  in  the  preceding  sub- 
paragraph in  the  correspondence  part  of 
the  public  docket  of  the  proceeding  and 
may  take  such  other  action  as  may  be 
appr(H>riate  under  the  circumstances; 

<6)  Upon  receipt  of  an  ex  parte 
communication  knowingly  made  or 
knowingly  caused  to  be  made  by  a  party 
to  a  proceeding,  the  Commission  or  the 
presiding  officer  may,  to  the  extent  con- 
sistent with  the  interests  of  justice  and 
the  policy  of  the  statutes  administered 
by  the  Commission,  require  the  party  to 
show  cause  why  his  claim  or  interest  in 
the  proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otlierwise  ad- 
versely affected  on  account  of  the  mak- 
ing of  such  communication; 

(7)  An  ex  ifcrte  communication  shall 
not  constitute  a  part  of  the  record  for 
decision.  The  Commission  or  the  presid- 
ing oflBcer  may,  to  the  extent  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  statutes  administered  by 
the  Commission,  consider  a  violation  of 
paragraph  (b)  of  this  section  sufficient 
grounds  for  a  decision  adverse  to  a  party 
who  has  knowingly  committed  such 
violation  or  knowingly  caused  such 
violation  to  occur  and  may  take  such 
other  action  as  may  be  appropriate  under 
the  circumstances.  [Rule  Kk)] 

§  502.170      [Deleted] 

3.  Section  502.170  is  deleted  in  its 
entirety. 

Effective  date.  InasmiKh  as  the  ex- 
peditious adoption  of  these  rules  is 
desirable  and  inasmuch  as  they  are 
essentially  procedural  in  nature,  they 
shall  be  effective  on  March  15,  1977  and 
shall  be  applicable  to  all  ex  parte  activi- 
ties occnrrlng  on  or  after  the  effective 
date. 

By  the  Commission.  | 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-7716  FUcd  3-14-77;8:45  am] 

Title  47 — ^Telecom  munication 

CHAPTER  »— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20777;  RM-1429:  RM-2163;  RM- 
aiTO;  RM-2330;  RM-2429;  RM-2507;  RM- 
2545;  RM-2550;  FCC  77-157] 

PART  97— AMATEUR   RADIO   SERVICE 

Purity  of  Emissions;  Authorized  Emissions 

Adopted:  March 2. 1977. 

Released:  March  10. 1977. 

First  report  and  order.  In  the  matter 

of  deregulation  of  Part  97  of  the  Com- 


mission's rules  regarding  emissions  au- 
thorized in  the  Amateur  Radio  Service, 
Docket  No.  20777.  RM-1429.  RM-2163. 
RM-2170,  RM-2330.  RM-2429,  RM-2507, 
RM-2545,  RM-2550. 

1.  A  notice  of  proposed  rulemaking  in 
the  above-captioned  matter  was  released 
April  22,  1976,  and  published  in  the  Fed- 
eral Register  on  April  28,  1976  (41  FR 
17789).  The  deadline  for  submission  of 
comments  by  the  public  was  June  23, 
1976.  Reply  comments  were  due  by  July 
23.  1976.  In  response  to. a  petition  by  the 
American  Radio  Relay  League,  the  time 
for  filing  comments  and  reply  comments 
was  extended  to  August  4.  1976  and  Sep- 
tember 3,  1976.  respectively  (41  FR 
23723.  June  11.  1976). 

2.  Docket  20777  proixwed  to  revise  the 
amateur  rules  regarding  authorized 
emissions.  Rather  than  attempt  piece- 
meal reform,  the  Notice  prooosed  to  de- 
lete all  references  to  specific  emission 
types  and  to  reolace  them  with  limita- 
tions on  the  permissible  bandwidth  an 
amateur  signal  may  occupy  in  the  vari- 
ous bands.  Additionally,  the  Notice  pro- 
posed a  purity  of  emissions  standard 
which  would  replace  the  present  regula- 
tions. 

3.  A  total  of  333  persons  and  8  clubs 
filed  individual  comments.  In  addition, 
23  petitions  were  filed  as  comments, 
adding  625  names.  All  of  these  comments 
are>>einK  carefully  reviewed.  This  First 
Report  and  Order  will  address  the  orob- 
lem  of  purity  of  emissions  only.  A  future 
Report  and  Ord^r  will  deal  with  the 
major  i.s.sue  of  authnri7ed  bandwidths. 

4.  The  nre'sent  etatem«»nt  of  Commis- 
sion nollcv  repardinsr  emission  nuritv  in 
th*'  Amateur  Radio  Service  is  found  in 
«  97.7^  of  the  Commission's  ru'es.  Sec- 
tion 97.71  states  in  nart  that  "rslpurious 
radiation  from  amateur  station  being 
operated  with  a  carrier  frequency  below 
144  megahertz  shall  be  reduced  or  elimi- 
nated in  accordance  with  (rood  eneineer- 
ing  practice  •  •  •"  The  United  .«5tates, 
as  a  siematorv  to  the  International  Tele- 
communications Convention  'Geneva. 
19S9)  is  bound  to  the .  international 
standards  of  emission  nuHtv.  Article  12. 
Apnend'x  4  of  the  Radio  Regulations  of 
the  I.TU.  requires  an  attenuation  of  40 
dB  for  snurious  emissions  below  30  MHz. 
and  fin  dB '  for  emissions  between  30MHz 
and  23*^  MHz. 

By  this  Report  and  Order,  the  Com- 
mission brings  amateur  rules  into  con- 
formity with  international  standards. 

5.  Standards  for  emission  purity  in  the 
Safety  and  Special  Radio  Services  are 
based  on  the  nature  of  the  signal  trans- 
mitted. The  modulation  of  the  trans- 
mitted signal  produces  sidebsmds  needed 
to  carry  information  to  the  receiver,  plus 
additional  products  caused  by  the  modu- 
lation and  amplification  process.  It  is 
difficult  to  suppress  completely  the  un- 
desired  emission  products  without  caus- 
ing unacceptable  suppression  of  the  side- 
bands carrying  the  information  being 
transmitted.  A  reasonable  degree,  how- 
ever, of  suppression  of  the  imdeslred 
emissions  is  needed.  This  is  achieved  by 


>  40    dB    for    transmitters    having    mean 
power  of  25  watte  or  less. 
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a  three-step  approach.  For  example,  the 
Land  Transnortation  Services  require 
that  for  spurious  emissions  removed  from 
the  authorized  bandwidth  by  more  than 
50  percent  but  less  than  100  percent  of 
the  authorized  bandwidth,  the  mean 
power  must  be  attenuated  at  least  25 
decibels  below  the  mean  power  ^Pm)  of 
the  emission.  For  emissions  removed  by 
more  than  100  percent  but  less  than  250 
percent  of  the  authorized  bandwidth,  at- 
tenuation must  be  at  least  35  decibels  be- 
low Pm.  Bevond  250  percent,  attenuation 
must  be  either  43dB+101og,o  Pm  or  80  dB 
below  Pm,  whichever  is  less  attenuation. 
This  three-step  attenuation  is  what  can 
most  likely  be  obtained  with  the  usual 
tuned  circuitry  of  RP  amplifiers  Beyond 
250  percent  is  considered  a  reasonable 
point  to  have  other  additional  circuitry 
which  will  provide  the  attenuation  we 
wish  for  the  other  spurious  and  harmonic 
emissions. 

6.  The  standard  proposed  for  amateur 
radio  in  our  NoUce  in  Docket  20777  was 
at  least  40  dB  for  emissions  removed  from 
the  authorized  bandwidth  by  250  percent 
or  more  of  the  authorized  bandwidth  In 
determining  a  level  of  emission  purity  for 
the  amateur  service,  the  25dB  and  35dB 
steps  were  not  proposed  since  it  was  in- 
tended to  have  this  rule  remain  simple. 
The  adjacent  channels  which  the  first 
two  steps  might  affect  would  generally 
be  within  the  amateur  bands  and  the 
maintenance  of  non-interference  would 
be  handled  on  a  self-enforcing  basis 
among  amateurs.  However,  beyond  250 
percent  there  exists  an  entire  range  of 
spurious  and  harmonic  emissions  which 
could  create  problems  outside  the 
amateur  bands,  and  would  not  be  as  ob- 
vious to  the  operator  until  a  case  of  inter- 
ference occurred. 

7.  The  40dB  specification  was  proposed 
as  a  first  step  toward  the  problem  of 
purity  of  emission.  40dB  represents  an 
attenuation  of  spurious  and  harmonic 
emissions  to  a  level  of  1/lO.OOOth  that  of 
the  fundamental.  This  means  that  for 
an  amateur  station  which  has  a  200  watt 
output,  spurious  emissions  may  be  no 
more  than  0.02  watts.  Therefore,  40dB 
should  provide  a  degree  of  protection  to 
operations  which  would  not  be  affected 
by  interfering  signals  of  0.02  watts  or 
less.  The  effects  will  vary  from  location  to 
location,  from  band  to  band,  and  for  dif- 
ferent emission  modes.  It  is  a  level  of 
attenuation  which  the  Commission  be- 
lieves can  be  readily  met  by  most  equip- 
ment on  the  market  today,  and  would  not 
require  expensive  re-modeling  of  equip- 
ment by  the  aftiateur.  It  will,  however, 
restrict  the  use  of  linear  amplifiers  which 
are  not  meeting  what  the  Commission 
regards  as  minimal  standards  of  purity. 
In  a  memorandimi  to  the  OfQce  of  Chief 
Engineer  written  November  26.  1976. 
FCC/OCE  LAB  Projects  82-025,  82-026. 
82-027.  82-028.  the  Laboratory  Division 
detailed  the  results  of  tests  of  linear  am- 
plifiers purportedly  sold  for  use  in  the 
Amateur  Radio  Service  which  indicate 
that  many  such  amplifiers  achieve  har- 
monic suppression  far  less  than  40dB, 
especially  in  the  second  and  third 
harmonics. 
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8.  The  new  rule,  as  adopted,  is  a  modi- 
fication of  the  rule  proposed  in  the  notice 
of  proposed  rulemaking.  Because  there 
has  been  no  decision  regarding  Docket 
20777  s  proposed  bandwidth  rules,  we  are 
unable  to  enact  the  rule  as  proposed.  Sec- 
tion 553(a><3)  of  the  Administrative 
Procedures  Act  requires  that  general 
notice  of  a  rule  contain  either  the  terms 
or  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.  Therefore,  in  keeping  with  the 
scope  of  this  rulemaking,  we  are  adopt- 
ing the  international  standards  of  emis- 
sion purity  which  generally  relate  to  the 
40dB  level  of  attenuation  proposed  by 
Docket  20777. 

9.  The  International  Telecommunica- 
tions Convention  of  1959  requires  that  all 
spurious  emissions  be  attenuated  by  40dB 
when  transmitting  on  frequencies  below 
30  MHz.  When  utilizing  frequencies 
between  30  and  235  MHz.  transmitters 
with  power  output  below  25  watts  will  be 
required  to  attenuate  their  spurjous 
emissions  by  40dB:  transmitters  with 
power  output  of  25  watts  or  more  will  be 
required  to  attenuate  their  spurious 
emissions  by  60dB.  Amateurs  operating 
near  the  edges  of  amateur  bands  should 
give  due  consideration  to  these  attenua- 
tion requirements.  We  consider  these  in- 
ternational standards  to  be  a  minimal 
level  of  purity,  but  to  have  required 
higher  levels  of  attenuation  would  not 
have  been  within  the  scope  of  this  pro- 
ceeding. The  Commission  will  be  institut- 
ing a  rulemaking  to  investigate  the  need 
for  higher  levels  of  spurious  emission  at- 
tenuation in  the  Amateur  Radio  Service. 
Additionally,  upon  'the  disposition  of 
Docket  20777.  5  97.73  will  be  modified  to 
reflect  the  Docket's  final  outcome. 

10.  We  received  12  comments  specif- 
ically addressing  the  proposed  change  in 
emission  standards.  Of  the  12,  2  sup- 
ported the  rule  change  fully.  2  supported 
some  definite  standards,  but  offered  a 
different  standard  of  emission  than  the 
one  proposed  by  the  Commission.  5  ex- 
pressed misgivings  over  the  expense  to 
the  amateur  and  the  enforcement  of  such 
a  standard  and  3  expressly  preferred  the 
present  standard.  Of  those  who  either  ex- 
pressed misgivings  or  opposed  the  change 
entirely,  the  comments  of  John  V.  Du- 
rant  of  Albuquerque,  New  Mexico,  are 
typical,  "From  a  pure  technical  stand- 
point, determination  that  the  emission 
is  at  least  40dB  below  the  peak  output 
power  on  any  frequency  removed  from 
the  upper  and  lower  limits  by  more  than 
250  percent  Is  a  controversial  (subject  to 
several  interpretations)  and  a  very 
sophisticated  measurement.  I  do  not  be- 
lieve that  even  1  percent  of  the  presently 
licensed  amateur  radio  operators  have  the 
capability  or  will  attempt  to  acquire  the 
capability  to  make  such  a  measurement. 
Fmther,  I  doubt  that  from  an  enforce- 
ment standpoint  (presumably  FCC  moni- 
tors" that  such  a  regulation  is  enforce- 
able." Other  comments  raised  similar 
issues:  the  expense  of  obtaining  equip- 
ment to  monitor  the  spurious  emissions; 
the  resultant  lack  of  adherence  to  the 
new  rule  by  the  bulk  of  amateurs;  and 
the  difficulty  of  enforcing  the  rule. 


11.  The  problem  of  enforcement  men- 
tioned bv  several  comments,  would  be  no 
greater  than  enforcing  any  of  the  stand- 
ards of  55  97.61  through  97.73.  Investiga- 
tion of  Interference  complaints  and 
normal  FCC  monitoring  will  bring  the 
obvious  violations  to  light.  However,  es- 
tablishment of  a  readilv  measured  stand- 
ard will  provide  a  clearly  defined  meas- 
urement bv  which  to  determine  com- 
pliance. "Good  engineering  practices", 
the  present  standard,  has  proved  to  be 
too  indefinite  a  regulation  to  enforce  ef- 
fectively. "Hie  change,  rather  than  ham- 
pering enforcement,  should  aid  it. 

12.  Finally,  we  note  that  two  of  the 
comments  offering  technical  criticism  of 
thp  emission  standards  as  proposed  make 
valid  argiunents.  James  E.  McShane  of 
Omaha.  Nebraska  states.  "The  prooosed 
5*97.65  and  97.73  bandwidth  limitation 
standards  do  not  take  into  consideration 
the  range  of  amateur  nower  usaees.  from 
1/lOth  of  a  watt  to  the  prooosed  2  0  kW 
spread  •  •  •  Different  regulations 
should  be  adopted  for  low  power  opera- 
tion and  equipment,  or  in  the  alterna- 
tive, the  regulation  should  be  based  on  a 
minimum  specified  power,  or  actual 
powpr.  whichever  is  greater."  Gordon 
Schlesinger  of  San  Dieiro.  California 
comments,  "I  propose  that  the  Commis- 
sion bring  the  stated  puritv  standard  of 
40  decibels  of  attenuation  below  peak 
carrier  power  more  closely  into  line  with 
the  standards  existing  in  the  Land 
Mobile  service.  A  standard  of  40  dB-f 
101og.«  (peak  carrier  power,  in  watts) 
would  establish  an  absolute  standard  for 
attenuation  of  spurious  emissions.  Since 
power  delivered  to  the  input  terminals  of 
a  receiver  is  prooortional  to  the  absolute 
(not  relative)  output  power  level  of  the 
transmitter  whose  emissions  are  being 
received,  it  makes  sense  to  require  maxi- 
mum absolute  Umks  to  spurious  radia- 
tion in  the  Amateur  Service." 

13.  The  above  comments  are  well- 
taken.  As  Mr.  McShane  proposed,  we 
have  adopted  the  ITU  regulations  with 
respect  to  certain  low  power  transmit- 
ters. Moreover,  the  Commission  would 
like  to  note  that  the  notice  of  proposed 
rulemaking.  Docket  21000.  which  pro- 
poses increased  attenuation  for  spurious 
emissions  in  the  Personal  Radio  Services, 
contains  a  statement  of  Commission 
policy  which  promises  future  notices  ad- 
dressing the  matter  of  harmonic  and 
spurious  attenuation  for  all  other  serv- 
ices below  1  GHz.  including  Anuiteur 
radio.  We  would  like  to  reaffirm  that 
statement  here  and  suggest  that  the 
above  comments  are  excellent  examples 
of  the  ideas  the  Commission  will  be  seek- 
ing. Adoption  of  these  present  emission 
standards  will  not  end  the  Commission's 

^interest  in  purity  of  emissions,  and  we 
solicit  noteworthy  comments  such  as  the 
above  in  future  proceedings. 

14.  Additionally,  the  Commission  has 
recently  proposed  in  Docket  21117.  42  FR 
12204,  March  3. 19T7,  type  acceptancefor 
cwnmercially  marketed  amateur  equip- 
ment. The  type  acceptance  standards 
proposed  would  require  a  43+10  log 
(mean  power  in  watts)  decibel  suppres- 
sion of  spurious  emissions,  a  standard 
similar  to  the  one  suggested  above  by  Mr. 
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Schlesinger.  As  stated  in  the  nptice  of 
proposed  rulemaking,  this  degree  of  at- 
tenuation would  apply  only  to  amateur 
equipment  which  would  be  commerciaUy 
marketed.  Home-made  equipment  would 
be  exempt  from  this  standard  and  there- 
fore adoption  of  Docket  20777s  pro- 
posed standards  is  necessary  to  bring  the 
entire  amateur  community  into  conform- 
ity with  existing  international  standards. 
Until  adoption  of  a  Report  and  Order  in 
Docket  21117,  the  standards  herein  spe- 
cified shaU  apply  to  both  home  con- 
structed and  commercially  marketed 
amateur  equipment. 

15.  In  view  of  the  foregoing,  we  are 
of  the  opinion  that  the  amended  rule  as 
discussed  above  is  in  the  public  interest. 
convenience,  and  necessity.  Authority  for 
this  Amendment  is  contained  in  section 
4(i)  and  303  of  the  Communications  Act 
of  1934.  as  amended. 

16.  Accordingly,  it  is  ordered.  Effective 
AprU  15.  1977.  that  Part  97  of  the  Com- 
mission's rules  is  amended  as  set  out  be- 
low. It  is  further  ordered.  That  this  pro- 
ceeding is  continued. 

(S««s.  4.  303.  48  SUt..  as  amended,  1066,  1082: 
(47U.S.C.  154,303).) 

Federal  Communications 
.   Commission, 
Vincent  J»Mullins, 

Secretary. 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  97.73.  the  headnote  and  text  are 
revised,  as  follows: 

§  97.73     Purity  of  emissions. 

(a)  The  mean  power  of  any  spurious 
emission  or  radiation  from  any  amateiur 
transmitter  or  external  radio  frequency 
power  amplifier  being  operated  with  a 
carrier  frequency  below  30  MHz  shall  be 
at  least  40  decibels  below  the  mean  power 
of  the  fundamental  without  exceeding 
the  power  of  50  milliwatts.  For  equip- 
ment of  mean  power  less  than  5  watts, 
the  attenuation  shall  be  at  least  SO  deci- 
bels. 

(b)  The  mean  power  of  any  spurious 
emission  or  radiation  from  suiy  amateur 
transmitter  or  external  radio  frequency 
power  amplifier  being  operated  with  a 
carrier  frequency  above  30  MHz  but  be- 
low 235  MHz  shall  be  at  least  60  decibels 
below  the  mean  power  of  the  fundamen- 
tal. For  transmitters  having  mean  power 
of  25  watts  or  less,  the  mean  power  of 
any  spurious  radiation  supplied  to  the 
antenna  transmission  line  shall  be  at 
least  40  decibels  below  the  mean  power 
of  the  fundamental  without  exceeding 
the  power  of  25  microwatts,  but.  in  any 
event,  need  not  be  reduced  bdow  the 
power  of  10  microwatts. 

'c)  Spurious  emission  or  radiation 
frcMn  an  amateur  transmitter  or  external 
radio  frequency  power  amplifier  being 
operated  with  a  carrier  frequency  above 
235  MHz  shall  be  reduced  or  eliminated 
in  accordance  with  good  engineering 
practice. 

(d)  For  the  purposes  of  this  section, 
a  spurious  emission  or  radiation  is  any 
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emission  or  radiation  from  a  transmitter 
or  any  external  radio  frequency  power 
amplifier  which  is  outside  of  the  au- 
thorized Amateur  Radio  Service  fre- 
quencv  band  being  used. 

<e)  The  above  notwithstanding,  should 
any  spurious  radiation,  including  chas- 
sis or  power  line  radiation,  cause  harm- 
ful interference  to  the  reception  of  other 
radio  stations,  the,  licensee  may  be  re- 
quired to  take  such  further  steps  as  may 
be  necessary  to  eliminate  the  interfer- 
ence in  accordance  with  good  engineer- 
ing practices. 

(FR  Doc.77-7598  Filed  3-14-77;8:45  ami 

Title  49 — ^Transportation 

CHAPTER  IX— UNITED  STATES 
RAILWAY  ASSOCIATION 

PART  903— GOVERNMENT  IN  THE 
SUNSHINE  ACT  REGULATIONS 

Open  Meeting  Requirement 

AGENCY:  United  States  Railway  Asso- 
ciation. 
ACTION:  Final  Rule. 

SUMMARY:  This  nile  sets  forth  the  pro- 
cedures which  will  be  followed  by  the 
Association  in  compliance  with  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  C.  Cole.  Vice  President  and 
Secretary,  United  States  Railway  As- 
sociation. 2100  Second  Street  SW.. 
Washington,  D.C.  20595. 

EFFECTIVE  DATE:  March  12, 1977. 

SUPPLEMENTARY  INFORMATION: 
On  February  3,  1977.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (42  FR  6614),  stating  that  the 
United  States  Railway  Association  ("the 
Association")  was  considering  the  issu- 
ance of  regulations  to  implement  the 
Government  in  the  Sunshine  Act  which, 
inter  alia,  requires  the  Association  to 
open  its  meetings  to  public  observation 
unless  the  Association  decides  to  close 
its  meetings  pursuant  to  a  Sunshine  Act 
exemption.  "Ihe  proposal  would  add  a 
new  part  903  to  Chapter  IX  of  Title  49 
of  the  Code  of  Federal  Regulations. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. Two  persons  provided  comments. 

which  were  considered. 

In  consideration  of  the  foregoing  and 
on  the  basis  of  further  staff  review.  49 
CFR,  Chapter  IX  is  amended  by  adding 
a  new  Part  903,  as  set  forth  below. 

Issued  in  Washington.  D.C.  on 
March  9, 1977. 

Arthur  D.  Lewis. 
Chairman  of  the  Board. 
United  States  Railway  Association. 

Sec. 

903.1  Purpose  and  Scope. 

903.2  Deflnltlons. 

903.3  Open  meeting  policy. 

903.4  Scheduling    and    public    announce- 

ment of  meetings. 
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Sec. 

903. 5  Public  announcement  of  changes  In 

meetings. 

903.6  Public  announcement  of  emergency 

meetings. 

903.7  Cases  In  which  a  meeting  may  be 

closed  and  information  may  be 
withheld. 

903.8  Procedures  for  closing  meetings  and 

withholding  Information;  public 
availability  of  recorded  vote  to 
close  meetings  and  other  Infor- 
mation. 

903  9      Certification  by  General  Counsel. 

903  10  Requests  by  affected  persons  for 
closed  meetings. 

903  11     Providlni?  Information  to  the  public. 

903.12  Publication  of  notice  in  the  Federal 

Register. 

903.13  Meeting  places. 

903  1 4    Procedures  for  open  meetings. 

903  15    Records  of  closed  meetings. 

903.16    Availability  of  records  to  the  public. 

ATrrHORiTT:  Subsec.  (g)  of  tV'e  Oovernment 
in  the  Sunshine  Act  (6  U.S.C.  f552bfg): 
Sub««c.  202(a)(4)  of  the  Regional  Rail 
Reoreanizntion  Act  of  1973.  as  amended  (45 
use.  5  712(a)(4)). 

§  903.1      Purpot>r  and  scope. 

(a^  Section  552b  of  Title  5.  United 
States  Code,  the  Government  in  the  Sun- 
shine Act  ("the  Act")  requires  each 
agency  to  open  every  portion  of  every 
meeting  to  public  observation  and  to 
make  available  to  the  public  any  infor- 
mation pertaining  to  such  meetings 
required  by  section  552b  to  be  disclosed 
to  the  public,  except  where  the  agency 
properly  determines  that  such  portion 
or  portions  of  its  meeting  or  the  disclo- 
sure of  such  information  is  exempt  imder 
section  552b (c)  of  the  Act. 

(b)  This  part  sets  forth  the  Associa- 
tion's procedures  for  implementing  the 
Act  with  respect  to  meetings  of  its  Board 
of  Directors.  Executive  Committee,  or 
other  committees  of  the  Board  of  Direc- 
tors, except  the  Finance  Committee 
which,  as  authorized  by  section  201  of 
the  Regional  Rail  Reorganization  Act  of 
1973.  as  amended  (45  U.S.C.  711),  issues 
separate  regulations  to  permit  public 
attendance  at  open  meetings  (See  49 
CFR  Part  905) . 

§  903.2     Dcflnitions. 

Unless  otherwise  required  by  the  con- 
text, the  following  definitions  apply  in 
this  part: 

"Act"  means  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b) . 

"Association"  means  the  United  States 
Elailway  Association. 

"Board  of  Directors"  means  the  Board 
of  Directors  of  the  Association,  estab- 
lished by  section  201  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended.  45  U.S.C.  711,  and  includes 
the  Executive  Committee  established 
thereimder,  and  any  other  Committee  of 
the  Board  of  Directors  except  the 
Finance  Committee. 

"Meeting"  means  the  deliberation  of 
at  least  the  number  of  individual  mem- 
bers of  the  Board  of  Directors  whose 
deliberations  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
Association  business,  but  does  not  include 
deliberations  required  or  permitted  by 
section  552b  (d)  or  (e)  of  the  Act. 
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§  903.3     Open  meeiinit  policy. 

It  is  the  policy  of  the  Association  that 
meetings  are  presumptively  open  to  pub- 
lic observation  to  the  fullest  extent  con- 
sistent with  the  protection  of  Individual 
rights  and  the  Association's  obligation 
to  carry  out  Its  responsibilities  and  du- 
ties. A  meeting,  portion  of  a  meeting,  or 
series  of  meetings  will  not  be  closed  to 
public  observation  unless  the  Board  of 
Directors  determines  specifically,  pursu- 
ant to  §  903.7.  both  that  the  subject  mat- 
ter is  exempt  from  the  open  meeting 
requirements  of  the  Act  and  that  the 
public  interest  does  not  require  opening. 
No  Information  pertaining  to  the  meeting 
shall  be  withheld  unless  the  Board  of 
Directors  determines  specifically  pursu- 
ant to  §  903.7.  both  that  the  information 
is  exempt  from  disclosure  and  that  the 
public  interest  does  not  require  dis- 
closure. 

§  903.4     Scheduling       and     public     an- 
nounccment  of  meetings. 

'a>  Except  as  provided  In  §§  903.5  and 
903.6  of  this  part,  the  Board  of  Direc- 
tors will  make  a  public  announcement 
at  least  one  week  before  a  meeting  It  has 
scheduled.  The  announcement  will  In- 
clude a  statement  of: 

(1)  The  time,  place,  and  subject  mat- 
ter of  the  meeting; 

(2)  Whether  the  meeting  Is  open  or 
closed  to  the  public;  and 

(3)  The  name  and  telephone  number 
of  the  Association  official  who  wQl  re- 
spond to  requests  for  information  about 
the  meeting. 

(b)  If  announcement  of  the  subject 
matter  of  a  closed  meeting  would  reveal 
the  Information  that  the  meeting  Itself 
was  closed  to  protect,  the  subject  matter 
of  the  meeting  will  not  be  announced. 

§  903.5     Public         announcement         of 
changes  in  mectinfts. 

(a)  After  public  annoimcement  of  a 
meeting,  the  time  and  place  of  the  meet- 
ing will  be  changed  only  If  the  change  Is 
publicly  announced  at  the  earliest  prac- 
ticable time. 

(b)  After  public  announcement  of  a 
meeting,  the  subject  matter  of  a  meet- 
ing or  the  determination  to  open  or 
close  a  meeting  or  portion  of  a  meeting 
to  the  public  will  be  changed  only : 

(1)  Upon  the  recorded  vote  of  a  ma- 
jority of  the  membership  of  the  Board 
of  Directors  that  Association  business 
required  the  change  and  t;^at  no  earlier 
announcement  was  possible;  and 

(2)  Upon  a  public  announcement  at 
the  earliest  practicable  time  of  the 
change  and  of  the  vote  of  each  member. 

§  903.6     Public  announcement  of  emer- 
gency meetings 

When  an  emergency  or  extraordinary 
Association  business  so  requires,  the 
Board  of  Directors  may  decide,  upon  a 
recorded  vote  of  a  majority  of  Its  mem- 
bers, to  schedule  a  meeting  for  a  date 
earlier  than  provided  In  paragraph  (a) 
of  S  903.4  and  shall,  at  the  earliest  prac- 
ticable time,  make  a  public  announce- 
ment pursuant  to  the  procedures  in 
f  903.4. 
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§  903.7  Cases  in  which  a  meeting  may 
be  clofied  and  information  may  be 
withheld 

(a)  A  meeting,  portion  or  portions  of  a 
meeting,  or  series  of  meetings  may  be 
closed  to  liubllc  observation  and  infor- 
mation pertaining  to  such  meeting  or 
meetings  may  be  withheld  from  the 
public  when  the  Board  of  Directors 
determines  that  the  meeting  or  disclo- 
sure of  that  information,  is  likely  to : 

(1)  Disclose  matters  that  are  (i) 
specifically  authorized  under  srlterla 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  Interests  of  national 
defense  or  foreign  policy  and  MD  in  fact 
properly  classified  pursuant  to  such 
Executive  Order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Asso- 
ciation : 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  section  552  of  Title  5,  United  States 
Code),  Provided  That  such  statute  (I) 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (11) 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  of 
matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential ; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy ; 

(7)  Disclose  investigatory  records 
complied  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  In  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (I)  inter- 
fere with  enforcement  proceedings,  (ID 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication.  (Ill)  con- 
stitute an  unwarranted  Invasion  of  per- 
sonal privacy.  (Iv)  disclose  the  Identity 
of  a  confidential  source  and.  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  In- 
formation furnished  only  by  the  confi- 
dential source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  Disclose  information  contained  In 
or  related  to  examination,  operation,  or 
condition  reports  prepared  by.  on  behalf 
of.  or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of  fi- 
nancial institutions; 

(9)  Disclose  Information  the  prema- 
ture disclosure  of  which  would : 

(1)  In  the  case  of  an  action  bv  the  As- 
sociation Involving  regulation  of  curren- 
cies, securities,  commodities,  or  financial 
institutions,  be  likely  to  (A)  lead  to  sig- 
nificant financial  speculation  In  curren- 
cies, securities,  or  commodities,  or  (B) 


significantly  endanger  the  stability  of 
any  financial  institution;  or. 

(11)  Be  likely  significantly  to  frustrate 
Implementation  of  a  pr(HX)sed  Associa- 
tion action,  except  that  subparagraph 
(ii)  hereof  shall  not  apply  In  any  In- 
stance where  the  Association  has  already 
disclosed  to  the  public  the  content  or  na- 
ture of  its  proposed  action,  or  where  the 
Association  is  required  by  law  to  make 
such  disclosure  on  Its  own  initiative  prior 
to  taking  final  Association  action  on  such 
pronosal;  or. 

(10)  Specifically  concern  the  Associa- 
tion's issuance  of  a  subpoena,  or  its  par- 
ticipation In  a  civil  action  or  proceeding, 
an  action  In  a  foreign  court  or  Interna- 
tional tribunal,  or  an  arbitration,  or  the 
Initiation,  conduct,  or  disposition  by  it 
of  a  particular  case  of  formal  adjudica- 
tion pursuant  to  the  procedures  In  sec- 
tion 554  of  Title  5.  United  States  Code  or 
otherwise  involving  a  determination  on 
the  record  after  opportunity  for  a  hear- 
ing. 

(b)  Where  the  Board  of  Directors  has 
determined  that  a  meeting,  portion  or 
portions  thereof  or  a  series  of  meetings 
may  be  closed  or  that  any  information 
related  thereto  may  be  withheld  pursu- 
ant to  §  903.7(a)  of  these  regulations,  the 
Board  of  Directors  shall  also  determine 
whether  the  pubUc  Interest  nevertheless 
requires  that  the  meeting  be  open  or  the 
Information  be  disclosed  to  the  public. 

§  903.8  Procedures  for  rlosinft  meetincs 
and  withholding  information;  pub- 
lic availability  of  recorded  vote  to 
close  meetings  and  other  information. 

(a)  The  Board  of  Directors  may  decide 
to  close  a  meeting,  or  a  portion  thereof, 
or  to  withhold  information  pertaining 
thereto,  only  upon  the  affirmative  vote 
of  a  majority  of  Its  entire  membership.  A 
separate  vote  of  the  members  will  be 
taken  with  respect  to  each  Association 
meeting,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  or  with  respect 
to  any  information  which  is  proposed  to 
be  withheld  under  §  903.7. 

(b)  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  all  or  por- 
tion of  which  are  proposed  to  be  closed 
to  public  observatlcm,  or  with  respect  to 
ariy  information  concerning  the  series  of 
meetings,  if  each  meeting  in  the  series 
involves  the  same  matters  and  is  sched- 
uled to  be  held  not  more  than  30  days 
after  the  first  meeting  In  the  series. 

(c)  Proxy  votes  are  not  allowed  under 
this  section. 

(d)  A  written  copy  of  any  vote  taken 
pursuant  to  !  903.7  to  close  a  meeting,  or 
portion  thereof,  reflecting  the  vote  of 
each  member  of  the  Board  of  Directors 
on  the  q^estion,  shall  be  made  publicly 
available  within  one  day  of  such  vote. 
The  vote  of  each  member  of  the  Board 
of  Directors  to  close  a  meeting,  or  portion 
thereof,  must  be  made  publicly  available 
whether  or  not  the  vote  results  in  closing 
the  meeting. 

(e)  If  a  decision  is  made  to  close  a 
meeting,  portion  of  a  meeting,  or  series  of 
meetings,  the  Association  will  prepare  a 
full  written  explanation  of  the  closure 
action  together  with  a  list  of  the  names 
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Of  persons  expected  to  attend  and  stat- 
ing the  affiliation  of  each  of  those  per- 
sons, and  shall  make  such  explanati<m 
publicly  available  within  one  day  of  that 
decision. 

(f )  If  the  disclosure  of  Information  re- 
quired In  S  903.8  (d)  or  (e)  or  in  5  903.10 
(b)  would  reveal  the  InformatKm  that 
the  meeting  was  closed  to  protect,  such 
informatlcm  will  not  be  disclosed. 
§  903.9    Certification  by  General  Counsel. 

(a)  In  each  case  that  the  Board  of 
Directors  has  voted  to  close  a  meeting, 
portion  of  a  meeting,  or  series  of  meet- 
ings, the  General  Counsel  of  the  Asso- 
ciation shaU,  before  the  meeting  or  por- 
tion of  meeting  Is  closed,  publicly  cer- 
tify that,  in  his  opinion,  the  meeting 
may  be  closed  to  the  public  and  the  rele- 
vant provision  of  §  903.7(a)  under  which 
it  may  be  closed. 

(b)  The  Secretary  of  the  Association 
will  retain  a  copy  of  each  certification 
under  this  section,  together  with  a  state- 
ment of  the  presiding  officer  of  the  meet- 
ing setting  forth  the  time  and  place  of 
the  meeting  and  listing  the  persons 
present. 
§  903.10     RequesU   by   alfected   persons 

for  closed  meetings. 

(a)  Whenever  a  person  whose  inter- 
ests may  be  directly  affected  by  a  meet- 
ing, portion  of  a  meeting,  or  series  of 
meetings  requests  closure  for  a  reason 
stated  in  9  903.7(a)  (5),  (6),  or  (7),  the 
Board  of  Directors  shall  upon  the  motion 
of  any  of  its  members,  decide  by  recorded 
vote  whether  to  grant  that  request. 

(b)  If  a  closure  decision  Is  made,  the 
Association  shall  prepare  a  full  written 
explanatlOTi  of  the  action,  a  list  of  the 
persons  expected  to  attend  the  meeting 
or  meetings,  and  a  statement  of  the 
affiliation  of  each  of  those  persons  and 
shall  make  such  explanation  and  a  copy 
of  the  reccwded  vote  publicly  available 
within  one  day  of  that  decision. 

§  903.11      Providing   information   to  the 
public. 

(a)  Information  available  to  the  public 
in  siccordance  with  this  part  will  be 
posted  In  the  Office  of  Public  Informa- 
tion, Room  2212,  2100  2nd  Street,  8.W., 
Washington,  D.C.  Such  information  may 
also  be  made  available  through  a  list 
msOntalned  for  members  of  the  public 
desiring  to  receive  such  Information. 

(b)  A  person  or  organization  may  ob- 
tain copies  of  inf (wmatlon  from  the  Office 
of  Public  Informatlcm,  Room  2212,  2100 
2nd  Street,  S.W.,  Washingtcm,  D.C.  20595. 

§  903.12     Publication   of    noliee    in    the 
Federal  Register. 

Immediately  after  each  public  an- 
nouncement required  by  this  part,  the 
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AssociatloQ  will  submit  the  substaiice  of 
that  announcement  for  publication  In  the 
FsDSML  RBGism  provided,  however,  that 
this  section  shall  not  apply  to  public 
explanatkxis  issued  pursuant  to  §S  903.8 
(d)-(e)  and  903.10(b). 

§  903.13     Meeting  places. 

Each  meeting  to  which  this  part  applies 
will  be  held  in  a  meeting  room  desig- 
nated In  the  public  announcement  of 
that  meeting. 

§  903.14      Procedures  for  open  meetings. 

(a)  A  member  of  the  public  may  attend 
an  open  meeting  for  the  purpose  of  ob- 
servation. The  opening  of  a  pwtion  or 
portions  of  a  meeting  to  public  observa- 
tion shall  not  be  construed  to  Include  any 
participation  by  the  public  in  any  matter 
at  the  meeting. 

(b)  Whoi  a  meeting  Is  partly  closed, 
each  observer  shall  leave  the  meeting, 
upon  request,  when  the  time  for  the  dis- 
cussion ot  the  exempted  matter  arrives. 

§  903.15     Records  of  closed  meetings. 

(a)  The  Secretary  of  the  Assiclation 
shall  retain  a  record  of  each  meeting  or 
portion  thereof  that  is  closed  pursuant 
to-  this  part  for  two  years  or  until  one 
year  after  the  conclusion  of  the  proceed- 
ing with  respect  to  which  such  meeting 
or  portion  thereof  was  held,  whichever 
occurs  later.  The  record  may  be  a  record- 
ing or  a  transcript,  or  In  the  case  of  a 
closure  pursuant  to  5  903.7(a)  (8),  (9) 
(A),  or  (10),  minutes,  a  recording  or 
transcript. 

(b)  In  a  case  where  minutes  are  used, 
the  minutes  will  fully  and  clearly  de- 
scribe all  matters  discussed  and  a  full 
and  acciu-ate  stunmary  of  the  actions 
taken,  with  the  reasons  therefor,  includ- 
ing a  description  of  each  view  expressed 
on  any  item  and  a  record  of  each  rollcall 
vote,  reflecting  the  vote  of  each  mem- 
ber. The  minutes  shall  identify  all  docu- 
ments considered  In  coimection  with  any 
action. 

§  903.16     Availability  of  records   to  the 
public. 

(a)  The  Association  will  promptly 
make  available  to  the  public,  the  tran- 
script, recording,  or  minutes  of  each 
closed  meeting,  pcnilon  of  a  meeting,  or 
series  of  meetings,  except  for  Informa- 
tion that  may  be  withheld  tmder  S  iK)3.7 
(a) ,  at  the  actual  cost  of  the  duplication 
or  transcription. 

(b)  The  nonexempt  parts  of  tran- 
scripts, recordings  or  minutes  are  re- 
tained in  the  custody  of  the  Secretary  of 
the  Associaticm.  Facilities  are  available 
for  the  review  of  those  records. 

(c)  Each  request  for  copy  of  a  non-ex- 
onpt  part  of  a  transcript,  recording  or 
minutes  must  be  made  to  the  Secretary 
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of  the  Association.  Room  2212,  2100  2nd 
Street  SW.,  Washington,  D.C.  20595.  The 
request  must: 

(1)  Idmtify  the  record  sought;  and 

(2)  Include  a  statement  that  the  costs 
Involved  will  be  accepted  by  the  requester 
or  set  forth  the  amount  up  to  which  the 
requester  will  accept  the  costs. 

(PR  Doc.77-7587  Filed  3-14-77:8:46  am] 

Title  26 — Internal  Revenue 

CHAPTER  i — INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT   OF   THE   TREASURY 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Percentage  To  Be  Used  by  Foreign  Life 
Insurance  Companies  in  Computing  In- 
come Tax  for  Taxable  Year  1976  and 
Estimated  Tax  for  Taxable  Year  1977 

AGENCY:  Department  of  the  Treasury. 

ACTION:  Proclamation. 

SUMMARY:  This  proclamation  an- 
nounces the  percentage  to  be  used  to  com- 
pute to  inc(Hne  tax  liability  of  foreign 
corporations  carrying  on  life  insurance 
business  in  the  United  States. 

EFFECTIVE  DATE:  Immediate. 

FOR  FURTHER  INFORMATION, 
TACT: 

Mr.  Seymour  Fiekowsky,  Office  of  Tax 
Analysis.  U.S.  Treasury  Department. 
Washington,  DC.  20220.  (202-566- 
8282) . 

Proclamation:  For  purposes  of  com- 
puting the  1976  income  tax  of  foreign 
corporations  carrying  on  a  life  insurance 
business,  a  percentage  of  14.3  shall  be 
used  In  determining  the  "minimum  fig- 
ure" imder  section  819.  The  same  per- 
centage shall  be  used  for  purposes  of 
computing  the  estimated  tax  and  the  in- 
stallment payments  of  estimated  tax  for 
the  tEuuible  year  1977.  No  additions  to  tax 
shall  be  made  because  of  any  imderpay- 
ment  of  estimated  tax  for  the  taxable 
year  1977  which  results  solely  from  the 
use  of  this  percentage. 

This  proclamation  is  Issued  without  no- 
tice and  public  procedure  because  the 
public  cannot  eflfectively  participate  in 
the  determination  of  the  percentage.  It  is 
computed  from  information  contained  in 
Income  tax  returns  that  are  not  open  to 
the  public.  The  proclamation  was  not 
published  prior  to  Its  effective  date  be- 
cause the  percentage  Is  computed  on  the 
basis  of  data  which  was  not  then 
available. 

Lattrenck  N.  Woodwosth, 
AasistaTit  Secretary 
of  the  Treasury. 

[PR  Doc.r7-7801  FUed  »-14-77;9:ia  am] 
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This  section  of  Ow  FEDERAL  REOUTEB  contains  noticM  «o  fli*  pubOe  o«  ths  proposMi  issuanc*  of  mlas  and  rasuiations.  Tha  purpoaa  of 
thasa  notices  is  to  g>va  Interastad  parsons  an  opportuntty  to  pnrttcipata  in  tha  niia  mailing  prior  to  tha  adoption  of  tha  final  rulas. 


DEPARTMENT  OF  AGRICULTimE 

Farmers  Hom«  Administration 
[  7  CFR  Part  1823  ] 

[FmHA  Instruction  442.1] 

ASSOCIATION  LOANS  AND  GRANTS- 
COMMUNITY  FACILITIES,  DEVELOP- 
MENT,   CONSERVATION.    UTILIZATION 

Community  Facility  Loans 

AGENCY:   Farmers  Home  Administra- 
tion, USDA. 
ACnON:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  of  the  Depart- 
ment of  Agriculture  proposes  amend- 
ments which  wlD  permit  joint  financing 
with  other  lenders  to  supply  funds  re- 
qxiired  by  one  applicant  for  a  project. 
One  reason  for  this  proposal  is  the  will- 
ingness on  the  part  of  certain  commer- 
cial lenders  to  supply  funds  in  certain 
cases  on  a  joint  basis.  For  this  reason, 
this  amendment  will  make  more  funds 
available  for  a  greater  number  of 
projects. 

DATES:  Comments  must  be  received  on 
or  before  April  14, 1977. 
ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Direc- 
tives Management  Branch.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6316.  Washington, 
B.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Allra  L.  Tumbull— 202-447-5717, 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendments  will  change 
SS  1823.5,  1823.6,  1823.13.  and  1823.47  of 
Subpart  A  of  Part  1823.  TlUe  7.  Code  of 
Federal  Regulations  (38  FR  29026.  and 
as  amended  at  42  FR  6825)  as  foUows: 

1.  Section  1823.5  Is  amended  by  revis- 
ing paragraph  (b)  (1)  to  provide  that  the 
PmHA  payments  should  approximate 
amortized  installments  in  Jointly  fi- 
nanced projects. 

Not*. — Paragraph  (b)  of  thia  section  was 
amended  and  published  as  a  propoeed  rule 
In  the  PsDBRAi.  RicESTiB  dated  August  17, 
1976.  This  proposal  haa  not  yet  been  adopted. 

2.  The  text  <rf  S  1823.6  is  amended  to 
provided  that  FmHA  will  obtain  at  least 
a  parity  position  with  the  other  lender 
In  cases  involving  Joint  financing. 

3.  A  new  paragraph  (e)  under  S  1823.13 
Is  added  to  reqtilre  evidence  that  other 
funds  will  be  available  and  to  also  pro- 
vide for  the  dlsbursemait  of  such  otber 
funds. 


Nora. — The  present  paragraphs  (e)  through 
(1)  of  this  secUon  are  to  be  redesignated  as 
(f)  through  (j)  as  a  result  of  the  proposed 
new  paragraph  (e). 

4.  Section  1823.47  is  amended  by  add- 
ing paragraph  (1)  to  provide  for  the 
scheduling  of  FmHA  lotui  payments  when 
Joint  financing  is  involved. 

Accordingly  it  is  proposed  to  amend 
§  J  1823.5(b)(1),     1823.6,     and    to    add 
SS  1823.13(e),  and  1823.47(1)  to  read  as^ 
foUows: 

§  1823.5     Rates  and  terms. 

•  •  •  •  • 

(b)   •  •  • 

(1)  If  the  borrower  will  be  retiring 
other  debts  represented  by  bonds  or 
notes,  the  repayment  on  such  bonds  may 
be  considered  in  developing  the  repay- 
ment schedule  for  the  FmHA  loan.  In  all 
cases  in  which  the  FmHA  is  jointly  fi- 
nancing with  another  lender,  the  PmHA 
payments  of  principal  and  Interest  should 
result  in  approximately  equal  install- 
ments over  the  repayment  period. 

•  •  •  •  • 
§  1823.6     Security. 

Loans  will  be  secured  by  the  best  se- 
curity position  available.  When  process- 
ing a  loan  utilizing  joint  financing, 
FmHA  will  obtain  at  least  a  parity  posi- 
tion with  the  other  lender.  A  parity  posi- 
tion is  to  insure  that  in  a  joint  financing 
venture  each  lender's  security  position 
will  not  be  subordinated  to  that  of  tiie 
other,  and  In  the  event  of  default,  such 
as  a  deficit  in  revenues  available  for  debt 
servicing  and  in  cases  involving  fore- 
closures or  other  actlMis,  each  lender  will 
be  affected  on  a  proportionate  basis. 
Loans  will  be  secured  in  a  maimer  which 
will  adequately  protect  the  Interest  of 
FmHA  during  the  repayment  period  of 
the  loan.  Specific  requirements  for  se- 
curity for  each  loan,  will  be  included  in  a 
letter  of  conditions. 

§  1823.13     Closing   loans   and   fund   de. 
livery. 

•  •  •  •  • 

(e)  ErAdence  of  and  disbursement  ot 
other  funds.  Applicants  expecting  funds 
from  other  sources  for  use  in  completing 
project  being  partially  financed  with 
FmHA  funds  will  present  evidence  that 
funds  from  such  other  sources  will  be 
available  before  loan  closing,  or  the  com- 
mencement of  construction,  whichever 
occurs  first.  Ordinarily,  the  funds  pro- 
vided by  the  applicant  or  from  other 
sources  will  be  disbursed  prior  to  the  use 
fA.  RnHA  lofui  funds.  If  this  Is  not  pos- 
sible, funds  win  be  disbursed  on  a  pro 
rata  basis. 


§  1823.47    Minimum  bond  specifications. 

•  •  •  •  • 

(1)  Schedtding  of  FmHA  payments 
wfien  joint  financing  is  involved.  In  aU 
cases  in  which  FmHA  is  participating 
with  another  lender  in  the  joint  financing 
of  a  project  to  supply  funds  required  by 
oat  applicant,  the  FtnHA  payments  of 
principal  and  Interest  should  result  In 
approximately  equal  Installments  over 
,  the  repayment  period. 

•  •  •  •  • 

(7  U.S.C.  1989;  delegation  of  authority  by  tha 
Secretary  of  Agriculture,  7  CFR  3.33;  delega- 
tion of  authority  by  the  Assistant  Secretary 
for  Riiral  Development,  7  CPR  3.70.^ 

Dated:  March  9. 1977. 

I>ENTON  E.  SPRAGXTE, 

Acting  Administrator. 
[FR  Doc.77-7594  FUed  3-14-77:8:48  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  214] 

MANDATORY  CANADIAN  CRUDE  OIL 
ALLOCATION  REGULATIONS 

Proposed  Rulemaking  and  Public  Hearing 

The  Federal  ESiergy  Administration 
("PEA")  hereby  gives  notice  that  It  will 
hold  a  public  hearing  and  receive  written 
comments  m  three  alternative  proposals 
to  amend  the  Mandatory  Canadian 
Crude  Oil  Allocation  Regulations  to  take 
Into  account  changes  in  Canada's  crude 
oil  export  program  resulting  in  s^arate 
licensing  of  Canadian  light  and  heavy 
crude  oils  and  an  increased  export 
volume  for  the  heavy  crude  oils. 

L  Background 

The  Canadian  Allocation  Program 
("CAP")  was  adopted  by  PEA  in  response 
to  the  Canadian  National  Energy 
Board's  ("NEB")  decision  in  1974  grad- 
ually to  phase  out  exports  of  crude  oil 
to  the  United  States  in  the  early  1980's. 
The  program  was  intended  to  give  the  re- 
finers that  are  most  dependent  on  C^ana- 
dlan  crude  oil  additional  time  to  arrange 
for  alternative  crude  oil  deUvery  systems. 

The  current  CAP  reg\ilatlons.  Issued  <m 
January  30.  1976.  provide  for  the  alloca- 
tlGQ  on  a  preferential  basis  of  crude  oU 
and  plant  condensate  imported  from 
Canada  to  priority  classes  of  refiners  and 
other  firms  for  six  months  allocation 
periods,  beginning  January  1.  1976.  For 
each  allocation  period,  YEA.  issues  a 
niunber  of  Canadian  crude  oil  rights 
based  on  the  volume  of  Canadian  crude 
oil  Included  in  a  refiner's  runs  to  stlU  or 
otherwise  used  by  the  particular  firm 
{luring  the  base  period  of  November  1, 
1974,  through  October  31, 1975. 
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The  classes  of  firms  dependent  upon 
Canadian  crude  sources  and  therein 
eligible  for  allocations  are  distinguished 
by  their  current  capability  to  replace 
Canadian  crude  oil  with  crude  oil  frun 
other  sources.  First  priority  refineries  are 
those  which  processed  Canadian  crude 
oil  that  constituted  at  least  25  percent 
of  their  base  period  crude  oil  runs  to 
stills  and  that  possess  no  current  capa- 
bility of  replacing  that  Canadian  crude 
oil  due  to  a,  demonstrated  lack  of  access 
to  domestic  pipelines  or  port  facilities. 
The  first  priority  category  also  Includes 
all  Industrial  facilities  or  utilities  with 
no  replac^nent  capabiUty,  wltiiout  re- 
gard to  the  25  percent  test.  Second  prior- 
ity refineries  are  those  industrial  facili- 
ties, utilities  and  refineries  that  used 
Canadian  crude  oil  during  the  base 
period  but  were  not  designated  first 
priority. 

The  allocation  program  provides  that 
when  the  total  alloc£ible  supply  of  crude 
oil  available  from  C^anada  during  a  six- 
month  allocation  period  Is  less  than  the 
total  base  period  volumes  of  all  priority 
refineries,  all  first  priority  refineries  are 
entitled  to  receive  their  full  amoimts  and 
shortages  will  be  shared  by  second  prior- 
ity refineries  on  a  pro-rata  basis.  When 
the  allocable  supply  is  less  than  the  total 
of  the  base  period  volumes  of  all  first 
priority  refineries,  second  priority  re- 
fineries receive  no  allocations  and  first 
priority  refineries  share  any  shortfall  on 
a  pro-rata  basis.  The  number  of  Cana- 
dian oil  rights  issued  to  the  priority  re- 
fineries is  adjusted  semi-smnually  to 
conform  to  the  declining  Canadian  crude 
oil  exportable  surplus  ceiling,  as  deter- 
mined by  the  NEB. 

Each  refiner  or  other  eligible  firm  is 
required  to  report  to  FEA  its  estimated 
CTanadian  crude  oil  nominations  for  each 
allocation  period  at  least  50  days  prior 
to  the  beginning  of  the  allocation  period. 
Canadian  crude  oil  rights  for  an  alloca- 
tion period  are  Issued  by  FEA  in  an  al- 
location notice  as  specified  in  §  214.32  ap- 
proximately 30  days  prior  to  the  alloca- 
tion period.  FEA  transmits  a  copy  of 
each  allocation  notice  to  the  NEB 
promptly  after  its  Issuance  to  provide 
the  NEB  with  ongoing  information  re- 
lated to  the  operation  of  the  CAP  and 
to  enable  Canadian  export  licenses  to 
conform  to  the  rights  issuances  under 
the  program. 

Based  on  the  number  of  Canadian 
crude  oil  rights  issued  for  the  6 -month 
allocation  period,  each  r^ner  or  other 
eligible  firm  submits  nominations  to  the 
NEB  on  the  first  day  of  each  month 
for  the  volumes  of  C^anadian  crude  oil 
tliat  it  desires  to  Import  during  the  suc- 
ceeding month.  Approximately  nine  days 
after  the  nomlnatic»is  are  received,  the 
NEM  issues  and  transmits  to  FEA  a  list 
of  the  nominations  and  the  volume  of 
Canadian  crude  oil  actually  licensed  for 
export  to  each  priority  refiner  or  other 
ellgflrie  firm  for  the  forthcoming  month. 

Hie  current  regulations  prohibit  the 
dlsposltloD  by  first  priority  refineries  of 
Canadian  crude  oil  except  pursuant  to 
barrel-for-barrel  exchanges  for  other 
Canadian  crude  oil,  tn  which  only  qual- 


PROPOSED  RULES 

ity  and  location  differentials  are  given 
^ect  In  ttw  calculatlm  of  the  exchange 
ratio,  or  by  matching  purchase  and  sale 
transactions  having  the  same  effect  as 
such  an  exchange.  Second  priority  re- 
fineries, however,  are  not  prohibited  from 
exchanging  away  Canadian  crude  oil 
subject  to  the  program  in  return  for  non- 
Canadian  source  crude  in  exchanges  of 
the  type  described  above.  The  current 
regulations  also  prohibit  the  sale  or 
transfer  of  Csmadian  crude  oil  rights 
except  pursuant  to  a  permitted  ex- 
change. Thus,  the  regulations  do  not 
provide  a  great  deal  of  flexibility  for  first 
priority  refineries  to  exchange  away  or 
sell  Canadian  crude  oil  because  they  are, 
by  definition,  the  most  dependent  up<Hi 
Canadian  crude  sources.  Moreover,  It 
was  expected  that  the  demand  among 
first  priority  refineries  for  all  types  of 
Canadian  crude  oil  would  eventually  ex- 
ceed th»  supply  and  that  there  was  no 
need  to  provide  for  dispositions  or  real- 
locations of  Candlan  Imports. 

Most  of  the  priority  refineries  histori- 
cally processed  principally  Canadian 
light  crude  oil.  Only  three  of  the  11  first, 
priority  refineries  and  five  of  the  50  sec- 
ond priority  refineries  processed  any 
Canadian  heavy  crude  oil  during  the 
base  period.  Until  the  recent  change  in 
its  crude  oil  export  program,  Canada  de- 
termined its  exportable  surplus  of  crude 
oil  on  an  aggregate  basis,  without  regard 
to  the  type  and  grade  of  crude  oil.  and 
U.S.  refiners  were  able  to  nominate  for 
the  tsrpe  and  grade  of  Canadian  crude 
oU  they  desired.  Since  the  CAP  became 
operational  cai  January  1,  1976.  the  NEB 
has  attempted  to  match  monthly  nom- 
inations of  priority  refiners  with  the 
crude  oil  types  available  for  that  month 
by  taking  into  account  the  priority  re- 
finers' historical  usage  patterns. 

n.  CHANGES  IN  Canadian  Crude  Oil 
Export  Program 

In  late  November  1976.  the  NEB  ad- 
vised FEA  that,  effective  January  1. 
1977,  the  export  of  Canadian  heavy  crude 
oil  would  be  licensed  separately  from 
light  crude  oil  and  that  the  volume  of 
heavy  crude  oil  available  for  export  In 
the  allocation  period  beginning  January 
1, 1977,  would  exceed  the  volume  lifted  in 
the  previous  allocation  periods.  The 
NEB  also  has  Indicated  that  it  expects 
that  the  export  level  for  heavy  crude  oil 
will  decrease  at  a  much  slower  rate  than 
will  be  the  case  for  light  crude  oil.  In 
this  regard,  on  February  17,  1977,  PEIA 
published  a  notice  in  the  Federal  Regis- 
ter, 42  FR  9703,  advising  refiners  of  the 
availability  for  nomination  of  800,000 
barrels  of  heavy  Canadian  crude  oil  out- 
side of  Canada's  exportable  surplus. 

PEA  projects  that,  without  any  change 
in  the  current  provisions  of  the  CAP.  a 
significant  portion  ot  Canada's  increased 
export  volume  of  heavy  crude  oil  may 
not  be  imported  into  the  United  States 
In  1977  due  to  the  fact  that  the  priority 
refineries  that  have  sufficient  rights  to 
Import  the  heavy  crude  oU  do  not  have 
the  capability  either  to  receive  or  run 
that  type  of  crude  oil,  while,  at  the  same 
time,  the  priority  refineries  that  have 
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the  capability  to  receive  and  run  this 
crude  oil  will  not  be  issued  a  sufficient 
number  of  rights  under  the  CAP.  In  ad- 
ditl(m,  the  refiners  that  do  not  have  the 
capability  either  to  receive  or  run  the 
heavy  crude  oil  will  not  be  able  to  use 
all  of  their  rights  Issusmces  in  1977  be- 
cause of  the  diminishing  supply  of 
Canadian  light  crude  oil. 

Thus,  as  a  result  of  the  NEB's  decision 
to  Increase  the  exE>ort  level  for  heavy 
crude  oil  in  relation  to  light  crude  oil, 
FEA's  initial  determination  is  that  the 
CAP  may  require  modification  to  permit 
the  rights  issuances  under  the  CAP  to 
conform  to  Clanada's  export  licenses, 
thereby  assuring  that,  to  the  maximum 
extent  possible,  the  program  facilitates 
lifting  of  the  increased  volume  of  heavy 
crude  oil. 

m.  Alternative  Amendments  Proposed 

Therefore,  FEA  is  proposing  for  public 
comment  in  this  notice  alternative 
amendments  to  the  CAP  that  are  in- 
tended to  remove  any  impediments  to 
importing  into  the  U.S.  the  full  volume 
of  Canadian  heavy  crude  oil  available, 
while  continuing  the  aUocation  of  Cana- 
dian light  oil  to  those  refineries  adversely 
affected  by  the  diminishing  supply  of 
light  crude  oil.  The  proposed  modifica- 
tions to  the  CAP  are  presented  in  tliree 
alternative  proposals,  each  of  whicli  con- 
templates a  quarterly  aUocation  period 
instead  of  the  present  six-month  alloca- 
tion period  and  changing  the  present 
base  period.  (November  1,  1974  through 
October  31,  1975)  to  the  calendar  year 
1975. 

Under  Alternatives  No.  1  and  No.  2.  de- 
scribed in  greater  detail  below,  FEA 
would  continue  to  allocate  the  exportable 
surplus  of  Canadian  crude  oil  in  accord- 
ance with  the  allocation  scheme  provided 
for  under  the  current  regulations.  Under 
Alternative  No.  1,  PEA  would  remove 
from  the  coverage  of  the  CAP  any  surplus 
Canadian  heavy  crude  oil  which  it  deter- 
mines will  not  be  imported  by  priority  re- 
finers in  a  particular  allocatl<m  period. 
Alternative  No.  2  provides  for  removal  of 
the  restrictions  on  transfers  of  Canadian 
crude  oil  rights  currently  set  forth  in 
§  214.32(e).  Firms  that  have  been  issued 
Canadian  crude  oil  rights  for  a  particu- 
lar allocation  period  would  be  permitted 
to  sell  to  another  firm  that  owns  a  prior- 
ity refinery  any  such  rights  that  will  not 
be  used  due  to  the  inability  of  the  sell- 
er's priority  refinery  to  receive  or  proc- 
ess Canadian  heavy  crude  oiL  AUemative 
No.  3  provides  for  allocation  by  FEA  of 
the  Canadian  light  and  heavy  crude  oil 
streams  separately  to  priority  refineries 
according  to  their  use  of  each  crude  oil 
type  in  the  calendar  quarter  of  1975  cor- 
responding to  the  quarter  for  which  the 
allocation  is  made. 

FEA  wishes  to  emphasize  that  it  is 
seeking  comments  from  interested  par- 
ties on  all  three  of  the  alternative  propos- 
als set  forth  below,  since  it  has  not 
yet  made  any  final  determlnatl<m  on 
whether  the  CAP  should  be  amended  In 
this  regard  or  on  the  form  that  any  such 
revision  should  take.  It  may  be  tbat  ^e 
most  desirable  apiaroach  would  tnvcdve 


KDEIAL  tEGISTER,  VOL  42,  NO.    50— TUESDAY,   MARCH   IS,    1977 


/ 


PtOPOSEO  Ruies 


14118 


I 


a  variation  of  one  of  the  three  alterna- 
tives, or  a  cwnbinatlOTi  of  faceta  of  sev- 
eral of  the  alternatives,  and  FEA  specif- 
ically invites  comments  as  to  whether 
any  such  variation  or  combination  would 
be  a  more  appropriate  regxilatory  solu- 
tion. 

Modifications  Common  to  All 
Altsrnattves 

Allocation  period.  PEA  is  proposing  to 
change  the  allocation  period  from  a  six- 
month  calendar  period  to  a  calendar 
quarter  to  facilitate  adjustments  in  the 
issuances  of  rights  in  response  to  varia- 
tions which  may  occur  periodically  in 
the  export  levels  of  Canadian  crude  oil 
and  to  enable  the  program  to  be  more 
responsive  to  seasonality  factors.  As  in- 
dicated in  the  Allocation  Notice  for  the 
six-month  allocation  period  commencing 
January  1. 1977,  the  NEB  established  dif- 
ferent export  levels  for  Canadian  crude 
oil  for  the  first  and  second  quarters  of 
1977.  FEA  therefore  set  forth  the  allo- 
cations in  that  notice  separately  for  the 
first  and  last  three  months  of  the  alloca- 
tion period.  However,  the  NEB  recently 
advised  FEA  that  the  export  level  an- 
nounced for  the  first  quarter  of  1977 
wiU  be  maintained  through  the  second 
quarter,  thus  requiring  the  issuance  of  a 
supplemental  allocation  notice.  Based  on 
this  experience  and  on  discussions  with 
the  NEB.  FEA  believes  that  a  qtiarterly 
allocation  period  would  help  to  assure 
that  the  issuance  of  rights  under  the 
CAP  would  conform  more  precisely  to 
changes  of  this  nature  in  Canada's  crude 
oil  export  program. 

Base  period.  FEA  is  proposing  to 
change  the  base  period  (November  1, 
1974,  through  Ctetober  31,  1975)  to  cal- 
endar year  1975.  FEA  believes  that  the 
calendar  year  1975  will  provide  a 
slightly  more  recent,  and  thus  more  ac- 
curate, measure  of  the  historical  usage 
of  Canadian  light  and  heavy  crude  oils 
by  priority  refineries.  In  addition.  It  Is 
believed  that  the  current  base  period 
would  not  be  compatible  with  the  pro- 
posed quarterly  allocation  period.  In 
that  the  current  base  period  consists  of 
two  months  in  one  calendar  year  and 
ten  months  In  another  calendar  year. 
FEA  has  determined,  on  the  basis  of  Its 
analysis  of  the  data  contained  in  the  re- 
ports submitted  by  priority  refineries 
pursuant  to  Subpart  D  of  Part  214,  that 
the  adoption  of  calendar  year  1975  as 
the  base  period  will  not  result  in  a 
change  in  priority  designation  of  any 
refinery  or  other  facility. 

Alternattv*  No.  1 

Alternative  No.  1  would  retain  the 
basic  allocation  plan  provided  for  under 
the  current  regiilatlons.  Within  14  days 
following  the  issuance  of  an  allocaticm 
notice,  FEA  would  determine,  on  the 
basis  of  NEB'S  list  of  licensed  exports, 
the  volume  of  Canadian  heavy  crude  oU 
which  exceeds  the  rights  issuances  of  the 
priority  reflnertea  that  have  the  capa- 
bility to  receive  and  run  the  heavy  oU 
•nd  thus  would  not  be  Imported  in  the 
allocation  period.  As  soon  as  practicable 
thereafter,  PEA  would  Issue  a  notdce  ad- 
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vising  refiners  that  this  volimie  of  heary 
crude  oil  constitutes  surpliis  imder  the 
CAP  and  would  therefore  not  be  subject 
to  the  regulaticMis  under  Part  214.  That 
volimie  would  then  be  available  for 
nominations  by  any  domestic  refiner,  re- 
gardless of  whether  it  owned  a  priority 
refinery. 

In  view  of  the  fact  that  the  demand 
among  priority  refineries  for  Canadian 
heavy  crude  oil  may  at  times  exceed 
Canada's  exportable  surplus  of  that  type 
of  crude  oil,  a  variation  on  Alternative 
No.  1  providing  essentially  for  redistri- 
bution of  unused  Canadian  crude  oil 
rights,  rather  Uian  exempting  the  heavy 
crude  oil  from  the  CAP.  may  be  a 
more  appropriate  regxilatory  modifica- 
tion. Under  this  variation,  any  Cana- 
dian crude  oil  rights  that  FEA  deter- 
mines will  not  be  iised  in  an  allocation 
period  would  expire,  and  FEA  would  re- 
distribute the  unused  rights  to  first  and 
second  priority  refineries  that  have  the 
capability  to  receive  and  process  heavy 
crude  oil.  FEA  would  determine  the 
number  of  rights  that  will  not  be  used 
in  the  allocation  period  by  comparing 
the  rights  issuances  with  the  NEB's  list 
of  licensed  exports.  As  soon  as  practlca- 
able  thereafter,  PEA  would  issue  a  sup- 
plemental allocation  notice  specifying 
the  rights  that  have  expired  as  to  par- 
ticular priority  refineries  and  redistri- 
buting those  rights  among  the  priority 
refineries  that  advised  FEA  of  their 
heavy  crude  oil  needs. 

Effective  operation  of  both  Alter- 
native No.  1  and  the  variation  thereon 
are  predicated  on  the  NEB's  adoption  of 
a  quarterly  nominations  period  in  con- 
formity with  the  proposed  quarterly  al- 
location period.  If  the  NEB  retains  the 
monthly  nominations  period,  it  would  be 
impossible  for  FEA  to  determine  the 
number  of  imused  rights  at  the  begin- 
ning of  the  allocation  period  since  rights 
not  used  in  the  first  month  of  the  alloca- 
tion period  could  be  used  In  the  seco||d 
or  third  month. 

PEA  is  not  presenting  In  this  notice 
proposed  regulations  pertaining  to  the 
variation  on  Alternative  No.  1  described 
above.  However,  FEA  specifically  invites 
comments  on  both  options.  With  respect 
to  the  variation,  FEA  particularly  wishes 
to  receive  comments  as  to  the  appro- 
priate criteria  to  be  utilized  in  any  re- 
distribution of  the  expired  rights. 

Alternative  No.  2 

This  alternative,  as  is  the  case  with 
Alternative  No.  1,  wo\ild  leave  unchanged 
the  basic  allocation  plan  provided  for 
under  the  CAP.  However,  the  ciirrent  re- 
strictions on  transfers  of  Canadian  crude 
oU  rights  set  forth  in  J  214.32(e)  would 
be  revised  to  permit  a  firm  that  owns  or 
controls  a  priority  refinery  or  other 
facility  to  sell,  exchange  or  otherwise 
transfer  to  another  firm  that  owns  or 
controls  a  priority  refinery  or  other 
facility  Canadian  crude  oil  rights  that 
win  not  be  used  in  an  allocation  period 
due  to  the  inability  of  the  transferor's 
priority  refinery  or  facility  to  receive  or 
process  heavy  Canadian  crude  oil.  The 
current  provisions  set  forth  In  §  214.31 


(g)  pertaining  to  exchanges  and  sales  of 
Canadian  crude  oil  also  would  be 
amended  to  permit  sales  or  exchanges  of 
the  Canadian  crude  oil  associated  with 
the  rights  sold  or  otherwise  transferred. 
All  such  sales  or  transfers  of  Canadian 
crude  oil  or  the  related  rights  would  be 
required  to  be  reported  to  FEA.  Resales 
of  Canadian  crude  oil  and  the  related 
rights  would  be  prohibited. 

If  this  alternative  is  adopted,  the 
Mandatory  Petroleum  Price  Regulations 
Would  be  amended  to  require  refiners 
selling  and  purchasing  rights  to  accoimt 
for  the  costs  and  revenues  Incident  to 
such  transactions  as  increases  or  de- 
creases, respectively,  in  their  crude  costs. 

Alternative  No.  3 

The  third  proposal  provides  for  the 
allocation  of  Canadian  light  and  heavy 
crude  oil  streams  to  priority  refineries 
according  to  their  base  period  usage  of 
these  different  types  of  crude  oils,  and 
employs  essentiaJly  the  current  alloca- 
tion plan  and  procedures  set  forth  in 
§5  214.31-214.32.    Definitions    of    heavy 
and  light  Canadian  crude  oil  would  be 
added.  Under  this  alternative,  PEA  does 
not  propose  to  redetermine  the  priority 
designations     with     reference     to    the 
quarterly   variations  in  the  volume  of 
Canadian  light  or  heavy  crude  oil  in  a 
refinery's  runs  to  stills  in  the  base  period. 
As  is  the  case  under  the  current  reg- 
ulations. FEA  would,  for  each  allocation 
period,  commencing  with  the  April   1, 
1977  allocation  period.  Issue  Canadian 
crude  oil  rights  to  each  firm  that  owns 
or  control^  a  first  or  second  priority  re- 
finery. The  allocation  notice  for  each 
quarter   would   specify  the  number  of 
rights  for  heavy  crude  oil  and  the  num- 
ber of  rights  for  light  crude  oil,  respec- 
tively, issued  to  each  refiner  or  other 
firm,   and   the  specific  first  or  second 
priority  refineries  for  which  such  rights 
have  been  Issued.  Each  such  right  would 
entitle  the  firm  owning  the  right  to  proc- 
ess, consume,  or  otherwise  utilize  one 
barrel  of  Canadian  light  or  heavy  crude 
oil,  as  specified  in  the  allocation  notice. 
The  number  of  rights  for  light  or  heavy 
crude  oil  issued  to  each  firm  would  equal 
(1)  the  number  of  barrels  of  Canadian 
light  or  heavy  crude  oil,  respectively,  in- 
cluded In  that  refiner's  volume  of  Ca- 
nadian crude  oil  runs  to  stills  for  the 
calendar  quarter  of  the  base  period  cor- 
responding to  the  quarter  for  which  the 
tOlocation  is  made,  or  (2)  the  number  of 
barrels  of  Canadian  light  or  heavy  crude 
oD,  respectively,  consumed  or  otherwise 
utilized  by  a  firm  other  than  a  refiner  In 
the  corresponding  calendar  quarter  of 
the  l»se  period,  subject  to  adjustments 
for  the  reduction  in  Canadian  export 
levels  smd  decreases  in  utfllzatlon  relative 
to   the   bfise   period.   Apportioning   the 
number  of  rights  among  firms  due  to  re- 
ductions in  Canadian  export  levels  would 
be  accomplished  sw^cordlng  to  the  current 
procedures  specified  In  S  214.310)). 

In  the  event  that  the  allocate  supply 
of  Canadian  heavy  crue  ofl  fw  a  partic- 
ular allocation  period  is  greater  than  the 
total  number  of  barrels  of  Canadian 
heavy  crude  iM-ocessed  In  the  correspcmd- 


Ing  calendar  quarter  of  the  base  period 
by  all  first  and  second  priority  refiner- 
ies, the  number  of  rights  for  heavy  crude 
oil  issuable  to  all  first  and  second  prior- 
ity refineries  would  be  increased  on  a 
pro-rata  basis. 

For  the  first  allocation  period  under 
tills  alternative,  FEA  proposes  to  use  the 
NEB  stream  data  cox  the  volume  of  Ca- 
nadian light  and  heavy  crude  oil  ex- 
ported to  eax5h  priority  refinery  or  other 
facility  by  month  during  the  base  pe- 
riod. Use  of  the  NEB  data  would  elim- 
inate the  necessity  of  imposing  a  poten- 
tially burdensome  reporting  requirement 
on  refiners.  However,  FEA  is  interested 
in  receiving  ccwnments  on  the  industry's 
views  as  to  the  reliabUity  of  the  NEB 
data  and,  specifically,  on  whether  FEA 
should  require  refiners  to  report  the  nec- 
essary data  with  respect  to  their  prior- 
ity refineries  for  use  in  future  allocation 
periods. 

IV.  Written  Comment  and  Public 
Hearing  Procedttres 

A  public  hearing  on  the  subject  matter 
of  this  notice  will  be  held  begiiming  at 
9:30  a.m.,  ej.t.,  on  March  29,  1977,  in 
Room  2105,  2000  M  Street  NW.,  Wash- 
ington, D.C..  to  receive  comments  from 
interested  persons. 

Any  person  who  has  an  interest  in  the 
subject  matter  of  this  notice,  or  who  is 
a  representative  of  a  group  or  class  of 
persons  which  has  such  an  interest,  may 
make  a  written  request  for  an  opportu- 
nity to  make  an  oral  presentation.  Re- 
quests to  testify  at  the  public  hearing 
should  be  directed  to  Executive  Commu- 
nications, FEA,  1200  Pennsylvania  Ave- 
nue, NW.,  Washington,  D.C.  20461,  and 
must  be  received  before  4:30  p.m.,  e.s.t., 
March  22,  1977.  Such  requests  may  be 
hand-delivered  to  Room  3309.  Federal 
Building,  12th  and  Permsylvania  Avenue 
NW.,    Washington,    DC.    between    the 
hours  of  8:00  a.m.  and  4:30  p.m.,  e^.t.. 
Monday  through  Friday.  Persons  sub- 
mitting such  requests  should  be  prepared 
to  describe  the  interest  concerned;  if  ap- 
propriate, to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  which  has  such  an  interest; 
and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or- she  may  be  reached 
through  March  28,  1977.  Persons  selected 
to  be  heard  at  the  public  hearing  will  be 
notified  by  FEA  before  5:30  pjn.,  e.s.t.. 
March  23,  1977,  and  must  submit  50  cop- 
ies of  his  or  her  statement  to  Regulatory 
Programs,    FEA,    Room    2214,    2000    M 
Street,   NW.,   Washingt<Mi,  D.C,  before 
5:30  pjn.,  e.s.t.,  March  28,  1977. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentaticms 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on 
the  nimiber  of  persons  requesting  to  be 
heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing.  It  wHl  not  be  a 
judicial  or  evidentiary -type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
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no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  stat«nents,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so  de- 
sires, to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications.  FEA,  before 
4:30  pjn..  ej.t..  Friday,  March  25.  1977. 
Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  FEA 
or  the  presiding  officer,  if  the  question  is 
submitted  at  the  hearing,  will  determine 
whether  the  questicm  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  wiU  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  PEIA  and  made  available  for 
public  inspection  at  the  FEA,  Freedom  of 
Information  Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Mon- 
day through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  argiiments  with  re- 
spect to  this  proposal  to  Executive  Com- 
munications, Federal  Energy  Administra- 
tion, Box  KZ.  Washington,  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  Executive  Communications, 
FEA.  with  the  designation  "Amendments 
to  Canadian  Allocation  Program."  Fif- 
teen copies  should  be  submitted.  All  com- 
ments received  by  4:30  p.m..  e.s.t.,  March 
25,  1977,  and  all  relevant  information, 
will  be  considered  by  FEA. 

Any  information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing  in  accordance  with  the  proce- 
dures stated  in  10  CFR  205.9(f) .  PEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  Information  or  data 
and  to  treat  it  according  to  its  determi- 
nation. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275.  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Eiivironmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the  en- 
vironment. The  Administrator  had  no 
comments. 

In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107,  PEA  Is 
considering  the  inflationary  impact  of 
this  proposal. 

(Bmergency    Petroleum.    Allocation    Act    of 
19TS,   Pub.  L.  93-159,   as  amended,  Pub.  L. 
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B3-C11,  Pub.  L.  B4-99,  Pub.  L.  SK-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332  and  Pub.  L.  94- 
385;  Energy  Policy  and  Conservation  Act. 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385; 
E.O.  11790,  39  FR  23185;  E.O.  11933.  41  FB 
36641). 

In  consideration  of  the  foregoing.  Part 
214  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C,  March  10. 
1977. 

Eric  J.  Pyci. 
Acting  General  Counsel. 

Alternativk  No.  1 

1.  Section  214.1  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  214.1     Scope. 

•  •  •  •  • 

(b)  Applicability.  This  part  applies  to 
all  Canadian  crude  oil  imported  after 
December  31.  1975,  except  for  (1)  crude 
oil  authorized  for  export  by  Canada  for 
the  period  ending  December  31.  1975. 
that  was  not  actually  imported  Into  the 
United  States  by  that  date.  <2)  Ca- 
nadian crude  oil  the  export  of  which  is 
not  a  factOT  in  the  calculations  for  the 
maximum  export  levels  fixed  by  Canada, 
and  (3)  Canadian  crude  oU  which  PEA 
determines  pursunt  to  S  214.31(h)  will 
not  be  imported  in  an  allocation  period. 

2.  Section  214.21  is  amended  by  revis- 
ing the  definiUOTis  of  "aUocation  period" 
and  "base  period"  and  by  adding  In 
proper  alphabetical  order  the  definitions 
of  "heavy  crude  oil"  and  "light  crude 
oil"  to  read  as  fcdlows: 

§  214.21      Definitions. 

•  •  •  •  • 
"Allocation  period"  means  a  caloidar 

quarter.  The  first  allocatlOTi  period  shall 
be  the  calendar  quarter  commencing 
April  1.  1977. 

"Base  period"  means  the  twelvc- 
monih  period  in  calendar  year  1975. 

"Heavy  crude  oil"  means  crude  oU  li- 
censed for  export  m  heavy  crude  on  by 
the  Canadian  National  Energy  Board. 

•  •  •  •  • 
"Light  crude  oil"  mesms  crude  oil  li- 
censed for  export  as  light  crude  oil  by 
the  Canadian  National  Energy  Board. 

•  •  •  •  • 
3.  Section  214.31  is  amended  by  add- 
ing a  new  paragraph  (h)  as  follows: 

§  214.31     Allocation  of  Canadian   crude 
oil. 

•  •  •  •  • 
(h)   Surplus    Canadian    heavy    crude 

otL  Within  14  days  following  the  issu- 
ance of  an  allocatioD  notice  pursuant  to 
f  214.32(a).  FEA  shall  detmnine  the 
volumes  ot  Canadian  heavy  crude  ofl 
that  will  not  be  Impwted  In  the  aUoca- 
tion period.  As  soon  as  practicable  there- 
after, FEA  shall  issue  a  supfdemental  al- 
location notice  pursuant  to  I  214.32  (e) 
advising  refiners  ttiat  such  volumes 
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surplus  for  that  allocation  period  and 
are  not  subject  to  the  provisions  of  this 
part. 

Alternative  No.  2 

1.  Section  214.21  is  amended  by  revis- 
ing the  definitions  of  "allocation  period" 
and  "base  period"  and  by  adding  in  the 
proper  sdphabetical  order  the  definitions 
of  "heavy  crude  oil"  and  "light  crude 
oil"  to  read  as  follows: 

§214.21      Definitions. 

•  *  •  •  * 

"Allocation  period"  means  a  calendar 
quarter.  The  first  allocation  period  shall 
be  the  calendar  qtiarter  commencing 
AprU  1.  1977. 

"Base  period"  means  the  twelve-month 
period  In  calendar  year  1975. 

•  •  •  •  • 
"Heavy  crude  oil"  means  crude  oil  li- 
censed for  export  as  heavy  crude  oil  by 
the  Canadian  National  Energy  Board. 

«  •  •  »  * 

"Light  crude  oil"  means  crude  oil  li- 
censed for  export  as  light  crude  oil  by 
the  Canadian  National  Energy  Board. 

•  •  •  •  • 

2.  Section  214.31  is  amended  by  revis- 
ing subparagraph  (2)  of  paragraph  (a), 
paragraph  (e)  and  subparagraph  '1) 
and  (2)  of  paragraph  <g)  to  read  as 
follows: 

§  214.31      Allocation   of   runadiaii   rriido 
oil. 

i       •  •  •  •  • 

(a)  Basis  for  issuance  of  Canadian 
crude  oil  rights.  •   *   ♦ 

(2)  Rights  issued  for  an  allocation  pe- 
riod to  a  refiner  or  other  firm  shall  (1) 
be  applicable  only  for  Canadian  crude 
oil  subject  to  this  part  imported  in  that 
allocation  period,  and  (ii)  authorize  Ca- 
nadian crude  oil  to  be  processed,  con- 
sumed or  otherwise  utilized,  as  the  case 
may  be,  only  at  (and  in  the  volumes 
specified  for)  each  of  that  firm's  priority 
refineries  listed  in  the  allocation  notice 
for  that  allocation  period:  Provided, 
That  clause  (ii)  of  this  subparagraph  (2) 
shall  not  apply  to  any  voliunes  of  Ca- 
nadian crude  oil  associated  with  Cana- 
dian crude  oil  rights  transferred  pur- 
suant to  §  214.32(e). 

•  •  •  •  • 

■  (e)  Canadian  crude  oil  rights  required 
for  processing  or  consumption  of  Ca- 
nadian crude  oil.  No  refiner  or  other 
firm  shall  process,  consume  or  other- 
wise utilize  Canadian  crude  oil  subject 
to  this  part  imported  into  the  United 
States  in  any  allocation  period  at  any 
refinery  or  other  facility  other  than  a 
priority  refinery.  Canadian  crude  oil 
subject  to  this  part  shall  not  be  proc- 
essed, consumed  or  otherwise  utilized  by 
a  refiner  or  other  firm  unless  (1)  that 
refiner  or  other  firm  has  been  issued  or 
has  purchased  pursuant  to  §  214.32(e) 
one  Canadian  crude  oil  right  for  each 
barrel  of  Canadian  crude  oil  so  proc- 
essed, consiuned  or  otherwise  utilized, 
and  (2)  that  volume  of  Canadian  crude 
oil  Is  processed,  consumed  or  otherwise 
utilized  at  Its  priority  refinery  or  re- 


flnerlea  listed  In  the  allocation  notice 
for  the  allocation  period  involved  and 
in  the  voliunes  specified  in  that  alloca- 
tion notice  for  the  particular  priority 
refinery  or  refineries:  Provided.  That 
subparagraph  (2)  of  this  paragraph 
shall  not  apply  to  any  voliunes  of  Ca- 
nadian crude  oil  associated  with  Cana- 
dian crude  oil  rights  transferred  pur- 
suant to  §  214.32(e). 

(g)  Permitted  exchanges  and  sales  of 
Canadian  crude  oil.  (1)  Except  for  Ca- 
nadian crude  oil  associated  with  rights 
sold  or  otherwise  transferred  pursuant  to 
§  214.32(e),  no  volumes  of  Canadian 
crude  oil  subject  to  this  part  shall  be 
sold  or  otherwise  disposed  of  by  refiners 
or  other  firms  with  respect  to  first  pri- 
ority refineries  that  they  own  or  control 
except  pursuant  to  (i)  crude  oil  ex- 
changes which  involve  only  (directly  or 
indirectly)  Canadian  crude  oil  and  in 
which  only  quality  and  location  differ- 
entials are  given  efifect  in  the  calcula- 
tion of  the  exchange  ratio,  or  (ii)  match- 
ing purchase  and  sale  transactions  which 
involve  only  (directly  or  indirectly)  Ca- 
nadian crude  oil  and  which  have  the 
same  effect  as  an  exchange  described  in 
subdivision  (i)  of  this  subparagraph  (1). 

(2)  Except  for  Canadian  crude  oil  as- 
sociated with  rights  sold  or  otherwise 
transferred  pursuant  to  §  214.32(e),  no 
volumes  of  Canadian  crude  oil  subject 
to  this  part  shall  be  sold  or  otherwise 
disposed  of  by  refiners  or  other  firms 
with  respect  to  second  priority  refineries 
that  they  own  or  control  except  pursu- 
ant to  (i)  exchanges  of  Canadian  crude 
oil  subject  to  this  part  for  other  crude 
oil  in  which  only  quality  and  location 
differentials  are  given  effect  in  the  cal- 
culation of  the  exchange  ratio;  <li) 
matching  purchase  and  sale  transactions 
which  involve  Canadian  crude  oil  sub- 
ject to  this  part  and  other  crude  oil  and 
which  have  the  same  effect  as  an  ex- 
change described  in  subdivision  (i)  of 
this  subparagraph  ^2) ;  or  (iii)  sales,  ex- 
changes or  other  transfers  between  pri- 
ority refineries  owned  by  the  same  re- 
finer or  other  firm,  except  that  this  shall 
not  permit  any  sales,  exchanges  or  other 
transfers  that  would  result  In  a  net 
transfer  of  Canadian  crude  oil  subject 
to  this  part  from  a  first  priority  refinery 
to  a  second  priority  refinery  owned  by 
the  same  refiner  or  other  firm. 

•  •  *  •  • 

3.  Section  214.32  Is  amended  by  revis- 
ing paragraph  (e)  to  read  as  follows: 

§  214.32      iHsuanre  of  C^n.iJian  rriidr  oil 
rights. 

•  *  •  *  • 

(e)  Permitted  transfers  of  Canadian 
crude  oil  rights.  Refiners  and  other  firms 
that  have  been  issued  Canadian  crude 
oil  rights  for  a  particular  allocation 
period  may  sell  or  otherwise  transfer  to 
another  refiner  or  firm  that  owns  a  pri- 
ority refinery  or  other  facility  any  such 
rights  that  will  not  be  used  in  an  allo- 
cation period  due  to  the  inability  of  the 
transferor's  priority  refinery  or  facility 
to  receive  or  process  heavy  Canadian 
crude  oil.  No  rights  sold  or  transferred 
pursuant  to  this  paragraph  may  be  re- 


sold. Refiners  or  other  firms  involved  In 
sales  permitted  under  this  paragraph  (e) 
shall  immediately  certify  in  writing  the 
details  thereof  FEA  upon  the  completion 
of  arrangements  therefor. 

Alternative  No.  3 

1.  Section  214.21  Is  amended  by  re- 
vising the  definitions  of  "allocation 
period,"  "base  period"  and  "Canadian 
crude  oil  right"  and  by  adding  in  the 
proper  sdphabetical  order  the  definitions 
of  "heavy  crude  oil,"  and  "light  crude 
oil"  to  read  as  f  olows : 

§  214.21      Definitions. 

•  •  •  •  • 

"Allocation  period"  means  a  calendar 
quarter.  The  first  allocation  period  shall 
be  the  calendar  quarter  commencing 
April  1, 1977. 

"Base  period"  means  the  twelve-month 
period  In  calendar  year  1975. 

•  •  •  •  •     , 

"Canadian  crude  oil  right"  or  "right" 
means  the  right  of  the  refiner  or  other 
firm  owning  the  right  to  process,  con- 
sume or  otherwise  utilize  one  barrel  of 
(A)  Canadian  light  crude  oil  or  (B) 
Canadian  heavy  crude  oil,  as  specified  In 
an  allocation  notice  issued  under  §  214.32 
imported  in  a  specified  allocation  period 
at  a  specified  domestic  refinery  or  other 
facility.  The  issuance  and  transfer  of 
Canadian  crude  oil  rights  shstU  be  evi- 
denced on  records  maintained  by  the 
FEA. 

•  *  *  *  • 

"Heavy  crude  oil"  means  crude  oil 
licensed  for  export  as  heavy  crude  oil 
by  the  Canadian  National  Energy  Board. 

•  •  •  •  * 

"Light  crude  oil"  means  crude  oil 
liceiued  for  export  as  light  crude  oil  by 
the  Canadian  National  Energy  Board. 

•  •  •  *  • 

2.  SectiCMi  214.31  Is  amended  by  re- 
vising subparagraphs  (1)  and  (3)  of 
paragrapdi  (a)  and  by  revising  para- 
graph (b)  to  read  as  follows: 

§  214.31      Allocation  of  Canadian  crude 
oil. 

(a)  Basis  for  issuance  of  Canadian 
crude  oil  rights.  (1)  For  each  allocation 
period  commencing  after  March  31.  1977, 
subject  to  the  adjustments  provided  for 
by  paragraphs  (b),  (c)  and  (d)  of  this 
section  and  by  i  214.35  the  FEA  shall 
allocate  Canadian  light  and  heavy  crude 
oil  subject  to  this  part  separately  by 
issuing  to  each  refiner  or  other  firm  that 
owns  or  CMitrols  a  first  or  second  prior- 
ity refinery  a  number  of  Canadian  crude 
oil  rights  equal  to  (i)  the  number  of 
barrels  of  Canadian  light  crude  oil  or 
heavy  crude  oil,  respectively.  Included  in 
that  refiner's  v<dume  of  crude  oil  runs  to 
stills  for  the  calendar  quarter  of  the  base 
period  corresponding  to  the  allocaticm 
period,  or  (ii)  the  number  of  barrels  of 
C8uiadian  light  crude  oil  or  heavy  crude 
oil,  respectively,  consumed  or  otherwise 
utilized  by  that  other  firm  in  the  calen- 
dar quarter  of  the  base  period  ccsres- 
ponding  to  the  allocation  period. 
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(3)  Notwithstanding  the  proviBloos  of 
subparagraph  (1)  Off  this  paragnudi  (&>, 
in  its  calculations  for  the  allocstloii  pe- 
riod commencing  April  1.  1977  the  FEA 
shall  give  effect  to  the  export  licenses 
issued  by  the  Canadian  Natlooal  Enogy 
Board  for  the  months  April  throng 
June  1977.  For  the  allocatlOD  period 
commencing  April  1,  1977,  PEA  win  de- 
termine separately  the  numb^  of  bar- 
rels of  Canadian  light  and  heavy  crude 
oil  Included  in  each  refiner's  Trtume  of 
crude  oil  runs  to  stills  during  the  base 
period  cm  the  basis  of  light  and  heavy 
crude  oil  stream  data  obtained  from  the 
Canadian  National  Energy  Board. 

(b)  Adjustments  for  increases  and  re- 
ductions in  export  levels  of  Canadian 
crude  oil — (1)  Reductions  in  export 
levels  of  Canadian  crude  oil.  In  the  event 
that  the  allocable  supply  of  Canadian 
light  or  heavy  crude  oil  for  a  particular 
allocaticm  period  is  greater  than  the  total 
number  of  barrels  of  Canadian  light  or 
heavy  crude  oil  (as  adjusted  under  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section),  respectively,  processed  in 
the  corresponding  calendar  quarter  of 
the  base  period  by  all  first  priority  refin- 
eries, but  less  than  the  total  number  of 
barrels  of  Canadian  light  or  heavy  crude 
oil  (as  so  adjusted),  respectively,  proc- 
essed, consumed  or  otherwise  utilized  in 
the  corresponding  calendar  quarter  of 
the  base  period  by  all  first  and  secraid 
priority  refineries  cwnbined,  no  adjust- 
ment shall  be  made  under  this  paragraph 
»  to  the  number  of  Canadian  crude  oil 
rights  issuable  to  first  priority  refineries, 
and  the  number  of  rights  issuable  for 
second  priority  refineries  shall  be  re- 
duced on  a  pro-rata  basis,  with  refer- 
ence to  their  respective  base  period  vol- 
umes (as  adjusted  under  paragraph  (d) 
of  this  section)  of  Canadian  light  or 
heavy  crude  oil.  In  the  event  that  the  al- 
locable supply  of  Canadian  light  or  heavy 
crude  oil  for  a  particular  allocation  pe- 
riod is  less  than  the  total  number  of  bar- 
rels of  Canadian  light  or  heavy  crude  oil 
(as  so  adjusted),  respectively,  processed 
in  the  corresponding  calendar  quarter  of 
the  base  period  by  all  first  priority  re- 
fineries, no  rights  shall  be  issuable  for 
second  priority  refineries  and  first  pri- 
ority refineries  shall  bear  any  such  de- 
ficiency on  a  pro-rata  basis,  with  refer- 
ence to  their  respective  base  period  vol- 
umes (as  adjusted  under  paragraph  (d) 
of  this  section)  of  Canadian  light  or 
heavy  crude  oil. 

(2)  Increases  in  export  levels  of  Ca- 
nadian heavy  crude  oH.  In  the  event  that 
the  allocable  supply  of  Canadla  heavy 
crude  oil  for  a  particular  allocation  pe- 
riod is  grreater  than  the  total  number  of 
barrels  of  Canadian  heavy  crude  oil  (as 
adjusted  under  paragraphs  (c)  and  (d) 
of  this  section)  processed  in  the  corre- 
sponding quarter  of  the  base  period  by 
an  first  and  second  priority  refineries, 
the  number  of  rights  for  heavy  crude  ofl 
Issuable  to  both  first  and  second  priority 
refineries  shaU  be  Increased  on  a  pro- 
rata basis,  with  reference  to  their  respec- 
tive base  period  volumes  (as  adjusted 
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nnder  puracrapii  (d)  at  tfals  seethxi)  of 
Camuliaii  heaTj  erode  ofl. 

•  •  •  •  • 

S.  Sectkn  214ja  Ii  amended  by  revil- 
ing paragrapb  (b)  to  read  as  foDows: 

i  214.32     Issuance    of    Canadicn    crmie 
oO  rights. 

•  •  •  •  • 

(b)  Content  of  notice.  Each  anocation 
notice  under  this  secti(m  shaU  specify  for 
a  particular  aUocatlon  period  the  alloca- 
ble supply  of  Canadian  light  and  heavy 
crude  oil  for  that  aUocation  period;  the 
name  of  each  refiner  and  other  firm  to 
which  rights  have  been  issued:  the  num- 
ber of  Canadian  crude  oil  rights  for  Ught 
crude  oU  and  the  number  of  Canadian 
crude  oU  rights  f(w  heavy  crude  ofl,  re- 
spectively, Issued  to  each  such  refiner  or 
other  firm;  and  the  specific  first  or  sec- 
ond priority  refineries  for  which  such 
rights  have  been  issued. 

(FR  Doc.77-7619  Piled  3-ll-77;9:33  am] 

FEDERAL  POWER  COMMISSION 
[18CFRPart2] 

[Docket  No.  RMT7-1) 

JUST  AND  REASONABLE  RATE  OF  RE- 
TURN ON  EQUITY  FOR  NATURAL  GAS 
PIPELINE  COMPANIES  AND  PUBUC 
UTILITIES 

Acceptance  of  Late  Filing 

March  7.  1977. 

On  October  15,  1976,  the  Commission 
issued  a  Notice  of  Pr<H)osed  Rulemaking 
in  Docltet  No.  RM77-1  (published  Oc- 
tober 22,  1976,  41  FR  46618) ,  caUing  for 
ccMnments  by  December  14,  1976.  By 
Notice  issued  December  9,  1976,  the  date 
for  flUng  was  extended  to  February  28. 
1977.  On  March  1,  1977,  the  PuWlc 
Agency  Group  filed  a  motion  to  accept 
their  late-filed  C(Mnments. 

Upon  c(M]sideraticHi.  notice  is  hereby 
given  that  the  comments  blk  accepted  as 
timely  filed. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-7530  Piled  3-14-77:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[36CFRPart67] 

HISTORIC  PRESERVATION  CERTIFICA- 
TIONS PURSUANT  TO  THE  TAX  RE- 
FORM ACT  OF  1976 

Proposed  Rulemaking 

The  Tax  Reform  Act  of  1976,  Pub.  L. 
94-455,  90  Stat.  1519.  Included  among 
Its  many  provisions  secticm  2124.  "Tax 
Incentives  to  Encourage  the  Preserva- 
tion of  Historic  Structures,"  under  which 
the  Secretary  of  the  Interior  is  required 
to  make  certain  certifications  with  re- 
spect to  the  historic  character  of  build- 
ings and  structures,  the  rehabilitation  of 
historic  buildings  and  structures,  and  the 
preservation  criteria  of  State  and  local 
statutes.  The  regulations  pr(qx)sed  here- 
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after  are  to  regularize  procedures,  stand- 
ards, and  criteria  for  the  making  of  such 
certifications.  The  internal  Revenue 
Service,  pursuant  to  Its  regulatory  au- 
thorities, win  issue  an  regulations  neces- 
sary for  implementation  of  section  2124 
of  the  Tax  Reform  Act  of  1976  with  re- 
spect to  Federal  income  tax  conse- 
quences, requirements,  and  procedures. 
However,  the  section  2124  tax  incentive 
provisions  are  generally  described  as  fol- 
lows so  as  to  permit  a  public  understand- 
ing of  the  certifications  required  to  be 
made  by  the  Secretary : 

1.  Section  212H&) .  (Section  191  of  the 
Internal  Revenue  Code  of  1954) .  Permits 
a  60-month  amortization  of  certain  re- 
habilitation expenses  made  in  connec- 
tion with  qualified  depreciable  prwer- 
ties; 

2.  Section  2124ib).  (Section  280B  of 
the  Internal  Revenue  Code  of  1954) .  Dis- 
aUows  a  deducticm  for  danolitl<m  of 
qualified  depreciable  properties: 

3.  Section  2124(c).  (Sectltm  167(n)  of 
the  Internal  Revenue  Code  of  1954). 
Generally  precludes  accelerated  depre- 
ciation for  structures  built  on  the  site  of 
qualified  depreciable  properties; 

4.  Section  2124(d).  (Secticm  167  (o)  of 
the  Internal  Revenue  Code  of  1954) .  Pro- 
vides special  depreciation  rules  for  qual- 
ified rehabiUtated  property: 

5.  Section  2124(e).  (Sections  170(f) 
(3),  2055(e)(2)  and  2522(c)(2)  of  In- 
ternal Revenue  Code  of  1954).  Amends 
charitable  contribution  deductions  cm 
income,  estate,  £md  gift  taxes  to  Uberal- 
Ize  deductlcms  for  conservation  purposes 
(including  historic  preservation). 

The  term  "depreciable  properties"  as 
used  above  generaUy  means  those  prop- 
erties subject  to  the  aUowance  for  de- 
preciation under  section  167  ctf  the  In- 
ternal Revenue  Code  of  1954  and  gen- 
eraUy excludes  owner-occupied  homes. 

Sections  (a) -(d)  of  secUon  2124  as 
brie^  described  above  require  the  Sec- 
retary of  the  Interior  to  make  the  fol- 
lowing classes  of  certificaticms : 

a.  Certified  Historic  Structures.  AU 
the  tax  provisions  described  above  (ex- 
c^t  subsection  2124(e) )  are  related  to 
so-caUed  "Certified  Historic  Structures." 
which,  generally,  are  defined  as  qualified 
depreciable  properties  of  historic  char- 
acter which  are  either  listed  in  the  Na- 
tional Register,  or  are  located  within  a 
historic  district  listed  in  the  National 
Register  or  created  by  or  pursuant  to  a 
certified  State  or  local  statute.  The  Sec- 
retary, as  a  general  rule,  must  certify 
that  such  structures  are  in  fact  "Certi- 
fied Historic  Structures"  before  the  de- 
scribed tax  ccmsequences  accrue.  The 
procedures  for  such  certifications  are  set 
forth  below  m  5  67.4. 

b.  Certified  rehabilitation.  In  order  for 
the  tax  consequences  described  above  re- 
lating to  rehabilitation  to  accrue,  the 
Secretary  must  determine  not  only  that 
the  rehabiUtatlon  was  done  to  a  certified 
historic  structure  but  also  that  it  meets 
certatn  standards  with  respect  to  the  his- 
toric Integrity  of  the  rehabUltatian  work. 
The  procedures  and  standards  for  "oer- 
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tified  rehabilitation"  are  set  forth  below 
as  §§67.6  and  67.7. 

c.  Certified  statutes.  Qualified  historic 
.structures  located  in  historic  districts 
designated  under  a  statute  of  the  appro- 
priate State  or  local  government  are 
subject  to  the  tax  consequences  discussed 
above  if  located  within  a  historic  district 
created  by  or  pursuant  to  a  statute  of 
local  or  State  government  certified  by  the 
Secretary  as  containing  criteria  which 
will  substantially  achieve  the  purposes 
of  preserving  and  rehabilitating  build- 
ings of  historic  significance.  The  Depart- 
ment of  the  Interior  has  not  yet  estab- 
lished procedures  to  certify  State  and 
local  statutes  but  expects  to  do  so  shortly. 
State  and  local  governments  desiring  to 
qualify  historic  districts  for  the  tax  in- 
centives described  above  should,  until 
regulations  In  this  area  have  been  pro- 
mulgated, follow  the  procedures  for  nom- 
ination to  the  National  Register  set  forth 
in  Part  60  hereof. 

In  order  to  provide  full  opportunity 
for  taxpayers  to  review  and  comment 
upon  the  certification  procedures  de- 
scribed above,  the  proposed  regulations 
in  §  67.8  include  appeal  procediu-es  for 
appeals  of  the  Secretary's  certification 
decisions.  In  addition,  by  a  rulemaking 
to  be  published  contemporaneously  with 
this  notice,  36  CFR  Part  60  is  to  be 
amended  to  establish  new  notice  require- 
ments for  nominations  of  properties  to 
the  National  Register  by  States. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
offer  the  public  an  opportunity  to  partici- 
pate in  the  rulemaking  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  procedures 
to  the  Chief,  Office  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  on  or  before 
April  14,  1977.  However,  inasmuch  as 
taxpayers  are  already  requesting  that 
certifications  be  made  under  the  Tax  Re- 
form Act,  the  procedures  set  forth  below 
will  be  utilized  as  Interim  procedures 
until  such  time  as  the  proposed  regula- 
tioris,  as  they  may  be  amended,  are 
finalized. 

This  rulemaking  is  developed  under 
the  authority  of  sectlcm  101(a)  (1)  of  the 
National  Historic  Preservation  Act  of 
1966,  16  U.S.C.  470a-l(a)  (1970  ed.).  as 
amended,  and  section  2124  of  the  Tax 
Reform  Act  of  1976.  90  Stat.  1519.  In 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4331, 
et  seq.)  the  National  Park  Service  has 
prepared  an  environmental  assessment  of 
these  proposed  regulations.  Based  on  this 
assessment,  it  is  determined  that  imple- 
mentation of  the  proposed  regulations  is 
not  a  major  Federal  action  that  would 
have  a  significant  effect  on  the  quality  of 
the  human  environment  and  that  an  en- 
vironmental Impact  statement  is  not  re- 
quired. The  assessment  Is  on  file  In  the 
office  of  the  Chief,  Office  of  Archeology 
and  Historic  Preservation,  National 
Park  Service,  Department  of  the  Interior, 
Washlngt(xi,  D.C.  20240,  Is  available  for 
public  inspection,  and  will  be  available 
for  public  comment  for  a  period  nmnlng 
concurrently  with  the  comment  period 
for  these  proposed  regulations. 
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The  originators  of  these  proposed  reg- 
ulations are  Carol  Shull,  Ward  JahdI. 
and  Catherine  Cole,  National  Park 
Service. 

In  consideration  of  the  foregoing,  It  Is 
hereby  proposed  that  Chapter  I  of  Title 
36  of  the  Code  of  Federal  Regulations  will 
be  amended  by  adding  a  new  Part  67, 
reading  as  follows: 

PART  67— HISTORIC  PRESERVATION 
CERTIFICATIONS  PURSUANT  TO  THE 
TAX  REFORM  ACT  OF  1976 

Sec. 

67.1  The  Tax  Reform  Act  of  1976. 

67.2  Definitions. 

67.3  Who  may  apply  and  when. 

67.4  Certifications  of  historic  significance' 

67.5  Standards    for    evaluating    structures 

within  Registered  Historic  Districts. 

67.6  Certification  of  rehabilitation. 

67.7  Standards  for  rehabilitation. 

67.8  Appeals. 

AuTHORrrT;  Sec.  101(a)(1),  80  Stat  915  .is 
amended.  (16  U.S.C.  470ar-l(a) ) :  Sec.  2124.  90 
Stat.  1519. 

§  67.1      The  Tax  Reform  An  of  1976. 

The  Tax  Reform  Act  of  1976,  90  Stat. 
1519,  requires  the  Secretary  to  make  cer- 
tifications of  historic  significance  and 
certifications  of  rehabilitation  in  connec- 
tion with  certain  tax  incentives  involving 
historic  preservation.  The  procedures  for 
obtaining  such  certifications  are  set  forth 
below.  The  Internal  Revenue  Service  Is 
responsible  for  all  procedures,  legal  de- 
terminations and  rules  and  regulations 
concerning  the  tax  consequences  of  the 
historic  preservation  incentives  of  the 
Tax  Reform  Act  of  1976.  Any  certifica- 
tions made  by  the  Secretary  pursuant  to 
this  part  shall  not  be  considered  as 
binding  upon  the  Internal  Revenue  Serv- 
ice with  respect  to  tax  consequences  or 
Interpretations  of  the  Internal  Revenue 
Code  of  1954,  nor  do  certifications  that  a 
property  is  a  "certified  historic  structure" 
or  that  a  rehabilitation  project  consti- 
tute determinations  that  a  stucture  is  of 
the  type  subject  to  the  aUowance  for 
depreciation  under  section  167  of  the  In- 
ternal Revenue  Code  of  1954. 

§  67.2      Definitions. 

As  used  in  these  procedures: 

(a)  "Certified  Historic  Structure" 
means  a  structure  which  is  of  a  character 
subject  to  the  alloweince  for  deprecia- 
tion provided  in  section  167  of  the  Inter- 
nal Revenue  Code  of  1954  which  is  either 
( 1 )  listed  in  the  National  Register;  or  (2) 
located  in  a  Registered  Historic  District 
and  certified  by  the  Secretary  of  the  In- 
terior as  being  of  historic  significance  to 
the  district,  (including  Registered  His- 
toric Districts  designated  under  a  statute 
of  the  appropriate  State  or  local  govern- 
ment if  such  statute  Is  certified  by  the 
Secretary  to  the  Secretary  of  the  Treas- 
ury as  containing  criteria  which  will 
substantially  achlevq^the  purpose  of  pre- 
serving an  drehabllltating  buildings  of 
historic  significance  to  the  district.) 

(b)  "Certified  Reh«U>llitatlon"  means 
any  rehabilitation  of  a  certified  historic 
structure  occurring  after  June  14,  1976. 
and  prior  to  June  15,  1981,  which  the 
Secretary  has  certified  to  the  Secretary 
of  the  Treasury  as  being  ctaislstent  with 
the  historic  character  of  such  property 


or  the  district  in  which  such  property 
Is  located. 

(c)  "Historic  District"  means  a  geo- 
graphically definable  area,  urban  or 
rural,  possessing  a  significant  concen- 
tration, linkage,  or  continuity  of  sites, 
buildings,  structures,  or  objects  which 
are  united  by  past  events  or  aesthetically 
by  plan  or  physical  development. 

(d)  "Inspection"  means  a  visit  by  an 
authorized  representative  of  the  Secre- 
tary of  the  Interior  to  a  certified  historic 
structure  for  the  purposes  of  reviewing 
and  evsduating  the  significance  of  the 
structures  and  the  completed  rehabilita- 
tion work. 

(e)  "National  Register"  means  the  na- 
tional register  of  districts,  sites,  build- 
ings, structures,  and  objects  significant 
in  American  history,  architecture,  arche- 
ology, and  culture  that  the  Secretary  is 
authorized  to  expand  and  maintain  pur- 
suant to  section  101(a)(1)  of  the  Na- 
tional Historic  Preservation  Act  of  1966. 

(f)  "National  Register  Program" 
means  the  survey,  plarming,  and  regis- 
tration progrstm  that  has  evolved  under 
the  Secretary's  authority  pursuant  to 
section  101(a)(1)  of  the  National  His- 
toric Preservation  Act  of  1966.  The  pro- 
cedures of  the  National  Register  progrsun 
appear  in  36  CFR  Part  60. 

(g)  "Registered  Historic  District" 
means  any  district  listed  in  the  National 
Register  or  any  district  designated  under 
a  State  or  local  statute  which  has  been 
certified  by  the  Secretary  as  containing 
criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and  rehabili- 
tating buildings  of  historic  significance 
to  the  district. 

(h)  "Rehabilitation"  means  the  proc- 
ess of  returning  a  property  to  a  state  of 
utility,  through  repair  or  alteration, 
which  makes  possible  an  effieclent  con- 
temporary use  while  preserving  those 
portions  and  features  of  the  property 
which  are  significant  to  its  historic,  ar- 
chitectural, and  cultural  values. 

(I)  "Secretary"  means  the  Secretary 
of  the  Interior  or  the  designee  authorized 
to  carry  out  his  responsibilities. 

(j)  "Standards  for  Rehabilitation- 
mean  the  Secretary  of  the  Interior's 
"Standards  for  Rehabilitation"  as  set 
forth  in  §  67.7  hereof. 

(k)  "State  Historic  Preservation  Of- 
ficer" means  the  official  within  each 
State,  or  his  designated  representative, 
authorized  by  the  State  at  the  request 
of  the  Secretary  to  act  as  liaison  for  pur- 
poses of  implementing  the  requirements 
of  the  National  Historic  Preservation 
Act  of  1966. 

(1)  "Structure"  means  a  specific  piece 
of  real  estate,  including  building (s)  and 
other  site  improvements. 

§  67.3     Wlio  may  apply  and  when. 

(a)  Oq^  the  record  owner  (rf  the  pr<^>- 
erty  In  qxiestion  maiy  apply  for  the  cer- 
tifications described  In  |{  67.4  and  67.6 
hereof.  However,  upon  request  of  a  State 
Historic  Preservation  Oflcer,  the  Secre- 
tary may  Indicate  to  such  officers  wheth- 
er or  not  a  particular  structure  located 
within  a  Registered  Historic  District  li 
of  historic  significance  to  such  district 
The  Secretary  shall  do  so,  however,  ODij 


after  notlfsrtng  the  property  owner  of 
record  of  the  request,  informing  such 
owner  of  the  possible  tax  consequences  of 
such  decision,  and  permitting  the  prop- 
erty owner  to  submit  written  comments 
to  the  Secretary  prior  to  decision. 

(b)  Requests  for  certifications  pur- 
suant to  this  part  may  be  made  only  with 
respect  to  properties  listed  in  the  Na* 
tional  Register  or  located  within  a  Reg- 
istered Historic  District. 

§  67.4     Certifications  of  hi!>toric  pifniifi- 
cance. 

(a)  Requests  for  evaluation  of  historic 
significance  as  required  by  sections  2124 
(a) ,  (b) ,  (c) ,  and  (d)  of  the  Tax  Reform 
Act  of  1976  should  be  made  by  the  owner 
in  accordance  with  the  respective  pro- 
cedures for  the  following  categories  of 
certifications:  (1)  That  a  structure  Is 
listed  in  the  National  Register:  (2)  that 
a  structure  Is  located  within  a  Registered 
Historic  District  but  is  or  is  not  of  his- 
toric significance  to  such  district. 

(b)  If  the  property  Is  individually 
listed  In  the  National  Register: 

(1)  To  determine  whether  or  not  a 
property  is  individually  listed  in  the  Na- 
tional Register,  the  owner  should  consult 
the  listing  of  National  Register  proper- 
ties in  the  Federal  Register  (found  In 
most  large  libraries) .  This  listing  gener- 
ally appears  the  first  Tuesday  of  Febru- 
ary each  year,  with  regular  monthly  up- 
dates. It  access  to  the  Federal  Register  is 
difficult,  the  owner  shall  contact  the 
appropriate  State  Historic  Preservation 
Officer  for  this  information.  The  owner 
may  make  a  written  request  to  the  Secre- 
tary for  confirmation  that  his  property  is 
listed  in^the  National  Register  and  is 
therefore  a  "Certified  Historic  Struc- 
ture." The  Secretary  shall  send  confir- 
mation to  the  owner  by  letter. 

(2)  If  the  property  is  individually 
listed  in  the  National  Register  and  the 
owner  believes  it  has  lost  the  character- 
istics which  caused  It  to  be  nominated 
and  therefore  wishes  It  delisted,  the 
owner  should  refer  to  the  procedures 
outlined  In  36  CFR  60.17. 

(c)  If  the  property  Is  located  within 
the  boundaries  of  a  Registered  Historic 
District  listed  in  the  National  Register 
and  the  owner  wishes  the  Secretary  to 
certify  as  to  whether  the  structure  is  of 
historic  significance  to  the  district,  the 
owner  must  make  written  application  to 
the  appropriate  State  Historic  Preserva- 
tion Officer  and  provide  the  following 
minimum  documentation  to  the  State 
Historic  Preservation  Officer,  upon  his 
request. 

(1)  Name  of  owner;  (2)  name  and  ad- 
dress of  structure;  (3)  name  of  historic 
district:  (4)  current  photographs  of 
structure;  (5)  brief  description  of  ap- 
pearance including  alterations,  distinc- 
tive features  and  spaces;  and  date(s)  of 
construction;  (6)  brief  statement  of  sig- 
nificance (architectural  and /or  histor- 
ical) ;  and  (7)  -signature  of  property 
owner  requesting  the  evaluation. 

(d)  The  State  Historic  Preservation 
Officer  wiU  forward  the  information 
listed  In  paragraph  (c)  of  this  section. 
along  with  his  written  recommendation 
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as  to  the  significance  of  the  structure,  to 
the  Keeper  of  the  National  Register. 
Office  of  Archeology  and  Historic  Preser- 
vation, National  Park  Service,  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240.  An  "Application  for  Evaluation  of 
Significance"  shall  be  used  in  requesting 
an  evaluation  from  the  Secretary.  Appli- 
cation forms  are  supplied  to  the  State 
Historic  Preservation  Officers  by  the 
Keeper  of  the  National  Register  at  the 
address  given  above. 

^e)  The  State  Historic  Preservation 
Officer  shall  forward  the  "Application 
for  Evaluation  of  Significance"  to  the 
Keeper  of  the  National  Register  within 
45  days  after  the  owner  has  submitted 
the  required  information.  If  this  period 
has  expired  without  such  actions  being 
taken  the  owner  may  request  an  evalua- 
tion of  significance  directly  from  the 
Keeper  of  the  National  Register  by  com- 
pleting an  "Application  for  Evaluation 
of  Significance"  which  includes  the  in- 
formation listed  in  paragraph  (c)  of  this 
section. 

(f )  Structures  within  Registered  His- 
toric Districts  listed  in  the  National 
Register  will  be  evaluated  for  conform- 
ance with  the  Secretary's  "Standards  for 
Evaluating  Structures  within  Historic 
Districts"  as  set  forth  in  §  67.5  hereof 
based  on  National  Register  Criteria  as 
set  forth  In  36  CFR  60.6.  Once  the  sig- 
nificance of  the  structure  has  been  de- 
termined by  the  Secretary,  written  noti- 
fication will  be  sent  directly  to  the  prop- 
erty owner  in  the  form  of  a  Certification 
of  Significance  or  as  a  notice  that  the 
structure  does  not  contribute  to  the  his- 
toric significance  of  the  district.  Written 
notification  will  be  made  within  45  days 
of  receipt  of  the  "Application  for  Evalu- 
ation of  Significance." 

§  67.5  Standards  for  evaluating  strur* 
tures  within  Registered  Historic  Dis- 
tricts. 

Structures  located  within  Registered 
Historic  Districts  are  reviewed  by  the 
Secretary  for  conformance  to  the  fol- 
lowing "Standards  for  Evaluating  Struc- 
tures within  Historic  Districts."  These 
standards  shall  be  used  by  the  State  His- 
toric Preservation  Officer  in  making  rec- 
ommendations to  the  Secretary. 

(a)  A  structure  contributing  to  the 
historic  significance  of  a  district  is  one 
which  by  location,  design,  setting,  mate- 
rials, workmanship,  feeling,  and  associa- 
tion adds  to  the  district's  sense  of  time 
and  place  and  historical  development. 

(b)  A  structure  not  contributing  to 
the  historic  significance  of  a  district  is 
one  which  detracts  from  the  district's 
sense  of  time  and  place  sind  historical 
development  intrinsically;  or  when  the 
integrity  or  the  original  design  or  indi- 
vidual architectural  features  or  spaces 
have  been  irretrievably  lost. 

(c)  Ordinarily  structures  that  have 
been  built  within  the  past  50  years  shall 
not  be  considered  eligible  unless  a  strong 
justification  concerning  their  historical 
or  architectural  merit  is  given  or  the  his- 
toric attributes  of  the  district  are  con- 
sidered to  be  less  than  50  years  old. 
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§  67.6     Certification  of  rehabilitation. 

Property  owners  desirous  of  having  re- 
habilitations of  certified  historic  struc- 
tures certified  by  the  Secretary  as  "cer- 
tified rehabilitation"  within  the  meaning 
of  section  2124  of  the  Tax  Reform  Act 
of  1976  shall  comply  with  the  following 
procedures: 

(a)  Obtain  from  the  appropriate  State 
Historic  Preservation  Officer  or  from  the 
Technical  Preser\-ation  Services  Division. 
Office  of  Archeology  and  Historic  Pres- 
ervation. National  Park  Service,  Depart- 
ment of  the  Interior,  Washington,  DC. 
M240,  an  "Application  for  Certified  Re- 
habilitation" and  a  "Request  for  Inspec- 
tion of  Certified  Rehabilitation." 

(b>  Complete  the  "Application  for  Cer- 
tified Rehabilitation"  form  and  submit 
it  to  the  State  Historic  Preservation  Offi- 
cer. The  aptilication  may  be  for  proposed 
rehabilitation  (fr  completed  rehabilita- 
tion. In  the  latter  case,  a  "Reauest  for 
Inspection  of  Certified  Rehabilitation" 
should  be  submitted  along  with  the  "Ap- 
plication for  Certified  Rehabilitation." 

(c)  If  the  work  described  In  the  "Ap- 
plication for  Certified  Rehabilitation" 
has  not  commenced,  the  appropriate 
State  Historic  Preservation  Officer  shall 
review  the  proposed  project  as  to  whether 
or  not  the  project  is  likely  to  meet  the 
Secretary  of  the  Interior's  "Standards 
for  Rehabilitation"  and  forward  the  ap- 
plication and  recommendation  to  the 
Secretary  within  45  days  of  receipt  of 
the  application  and  anv  additional  In- 
formation the  State  Historic  Preserva- 
tion Officer  may  request. 

(d)  Upon  request  of  the  application 
describing  the  prop>osed  project  and  the 
recommendation  from  the  State  His- 
toric Preservation  Officer,  the  Secretary 
shall  determine  if  the  proposed  project 
is  consistent  with  the  "Standards  for  Re- 
habilitation." The  owner  shall  be  notified 
in  writing  usually  within  45  days  whether 
the  proposed  project,  as  described  in  the 
application.  Is  consistent  with  the 
"Standards  for  Rehabilitation."  If  the 
proposed  project  does  not  meet  the 
"Standards  for  Rehabilitation."  the 
owner  shall  be  advised  directly  or 
through  the  State  Historic  Preservation 
Officer  of  necessary  revisions  to  meet 
such  standards. 

(e)  Upon  ccMnpletion  of  the  rehabilita- 
tion proiect,  the  owner  shall  submit  the 
"Request  for  Inspection  of  Certified  Re- 
habilitation" to  the  Secretary  through 
the  State  Historic  Preservation  Officer. 
The  completed  project  shall  then  be  in- 
spected by  an  authorized  representative 
of  the  Secretary  to  determine  that  the 
work  meets  the  "Standards  for  Rehabili- 
tation" and,  if  so,  the  Secretary  shall 
certify  the  project.  If  otherwise  qualified. 
as  "certified  rehabilitation."  Inspections 
will  normally  be  made  within  30  days  of 
receipt  by  the  State  Historic  Preserva- 
tion Officer  of  Uie  "Request  for  Inspec- 
tion of  Certified  Rehabilitation"  form. 
Notification  as  to  certification  shall  be 
In  writing  and  will  normally  be  made 
within  45  days  of  the  Inspection. 

(f>  In  the  event  that  the  completed 
rehabUitatlon  project  does  not  meet  the 
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"Standards  for  Rehabilitation."  an  ex- 
planatory letter  will  be  sent  to  the  owner. 
An  appeal  from  this  decision  may  be 
made  by  the  owner  pursuant  to  section 
67.8  hereof. 
§  67.7     Standards  for  rehabililalion. 

(a)  The  following  "Standards  for  Re- 
habUitation"  shall  be  used  by  the  Secre- 
tary when  determining  if  a  rehabilitation 
project  qualifies  as  "certified  rehabilita- 
tion." 

(1)  Every  reasonable  effort  shall  be 
made  to  use  a  structure  for  its  originally 
intended  purpose  or  to  provide  a  com- 
patible use  which  will  require  minimum 
alteration  to  the  structure  and  its  envi- 
ronment. 

(2)  Rehabilitation  work  shall  not  de- 
stroy the  distinguishing  qualities  or 
character  of  the  structure  and  its  envi- 
ronment. The  removal  or  alteration  of 
any  historic  material  or  architectural 
features  should  be  held  to  a  minimum. 

(3)  Deteriorated  architectural  features 
shall  be  repaired  rather  than  replaced, 
wherever  possible.  In  the  event  replace- 
ment is  necessary,  the  new  material 
should  match  the  material  being  replaced 
in  the  composition,  design,  color,  texture, 
and  other  visual  qualities.  Repair  or  re- 
placement of  missing  architectural  fea- 
tures should  be  based  on  accurate  dupli- 
cations of  original  features,  substanti- 
ated by  physical  or  pictorial  evidence 
rather  than  on  conjectural  designs  or  the 
availability  of  different  architectural  fea- 
tures from  other  buildings. 

(4)  Distinctive  stylistic  features  or  ex- 
amples of  skilled  craftsmanship  which 
characterize  historic  structures  and  often 
predate  the  mass  production  of  building 
materials  shall  be  treated  with  sensitiv- 
ity. 

(5)  Changes  which  may  have  taken 
place  in  the  course  of  time  are  evidence 
of  the  history  and  development  of  the 
structure  and  its  environment.  These 
changes  may  have  acquired  significance 
in  their  own  right,  and  this  significance 
shall  be  recognized  and  respected. 

(6)  All  structures  shall  be  recognized 
as  products  of  their  own  time.  Alterations 
to  create  an  earlier  appearance  shall  be 
discouraged. 

( 7 )  Contemporary  design  for  additions 
to  existing  structures  or  landscaping 
shall  not  be  discouraged  if  such  design 
is  compatible  with  the  size,  scale,  color, 
material,  and  character  of  the  neighbor- 
hood, structures,  or  its  environment. 

(8)  "Wherever  possible,  new  additions 
or  alterations  to  structures  shall  be  done 
In  such  a  manner  that  if  they  were  to  be 
removed  in  the  future,  the  essential  form 
and  Integrity  of  the  original  structure 
would  be  imimpaired. 

(b)  Guidelines  to  help  property  owners 
formulate  plans  for  the  rehabilitation, 
preservation,  and  continued  use  of  his- 
toric properties  consistent  with  the  in- 
tent of  the  Secretary's  "Standards  for 
RehabiUtation."  are  available  from  the 
Technical  Preservation  Services  Division, 
Office  of  Archeology  and  Historic  Pres- 
ervation. National  Park  Service,  Depart- 
ment of  the  Interior.  Washington,  D.C. 
20240. 
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§  67.8     Appeals. 

An  appeal  may  be  made  from  any  of 
the  certifications  or  denials  of  certifica- 
tions made  pursuant  to  this  part.  Such 
appeals  must  be  in  writing  and  received 
by  the  Chief,  Office  of  Archeology  and 
Historic  Preservation.  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240  within  30  days  of 
receipt  by  the  appellant  of  the  decision 
which  is  the  subject  of  the  appeal.  The 
Chief,  Office  of  Archeology  and  Historic 
Preservation,  will  review  such  appeals 
and  the  written  record  of  the  decision  in 
question  and  shall  advise  the  appellant  of 
his  determination  on  the  appeal  within 
30  days  of  its  receipt  unless  the  appellant 
is  required  to  submit  additional  informa- 
tion. The  decision  of  the  Chief.  Office  of 
Archeology  and  Historic  Preservation, 
shall  be  the  final  administrative  decision 
on  the  matter.  Appeals  pursuant  hereto 
should  be  mailed  to  the  address  noted 
above. 

Dated:  February  23,  1977. 
Approved : 

Ebnest  A.  Conn  ALLY. 
Acting  Director, 
National  Park  Service. 

[PR  Doc.77-7674  Piled  3-14-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

IFRL  69ft-81 

STAGE  II  VAPOR  RECOVERY  REGULATIONS 
AND  TEST  PROCEDURES 

Hearing  on  Reproposal  of  Amendments 

On  November  1,  1976.  a  notice  of  Pro- 
posed Rulemaking  was  published  (41  PR 
48044)  that  described  a  proposal  to  adopt 
regulations  pursuant  to  Section  110(a) 
(1)  of  the  Clean  Air  Act.  as  amended.  42 
U.S.C.  1957  C-5(a)(l).  designed  to  re- 
duce ambient  levels  of  certain  automo- 
bile related  pollutants  including  hydro- 
carbons and  photochemical  oxidants.  The 
proposed  rulemaking  addressed  the  pro- 
priety of  promulgating  regulations  for 
the  recovery  of  gasoline  vapors  from  the 
motor  vehicle  refueling  process  (Stage 
n  Vapor  Recovery) . 

In  the  notice  of  proposed  nilemaklng 
published  November  1,  1976.  It  was  an- 
nounced that  hearings  would  be  held,  in 
addition  to  the  hearing  therein  an- 
nounced, in  each  state  in  which  the  rules 
will  apply  to  the  extent  that  there  is  an 
expressed  interest.  Such  an  interest  has 
been  expressed  in  the  State  of  California 
and  therefore  a  hearing  will  be  held  as 
hereafter  announced. 

A  hearing  wUl  be  held  by  the  Environ- 
mental Protection  Agency  on  April  14. 
1977.  beginning  at  9:00  am.  in  the  Con- 
ference Rooms  of  EPA.  Region  IX.  Sec- 
ond Floor.  100  California  Street,  San 
Francisco.  California. 

The  hearing  may  be  continued  from 
time  to  time,  or  to  a  different  place,  after 
its  commencement,  to  aconunodate  the 
needs  of  witnesses  or  the  EPA. 


All  interested  parties  are  Invited  to  ex- 
press their  views  at  this  hearing.  Per- 
sons wishing  to  make  comments  may 
submit  same  in  writing  and/ or  appear 
at  the  hearing.  Written  comments  should 
be  submitted,  in  triplicate,  to: 

U.S.  Envtronmental  Protection  Agency,  Attn: 
Hearing  Offlce.  HE  134.  Reelon  IX.  100  Cali- 
fornia Street,  San  Pranclsco.  CA  94111. 

Oral  statements  will  be  received  and 
considered,  but.  for  accuracy  of  the  rec- 
ord, all  important  testimony  should  be 
submitted  in  writing.  Oral  statements 
should  summarize  extensive  written  ma- 
terials so  that  there  will  be  time  for  all 
interested  s  persons  to  be  heard.  Enough 
copies  of  written  materials  should  be 
produced  so  that  other  interested  per- 
sons may  receive  a  copy  and  there  will 
not  be  a  necessity  for  written  materials 
to  be  read  at  lengtii. 

Dated:  March 8, 1977. 

R.  L.  O'CONNELL, 

Acting  Regional  Administrator. 

(PR  Doc.77-7ei7  Piled  3-14-77:8:45  anv] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  89, 91. 93,  95  ] 

IDocket  No.  21137;  PCC  77-1681 

VARIOUS  PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Permissibility  of  Use  of  Automatic  Morse 
Code  Identification  Equipment 

Adopted:  March  4.  1977. 

Released:  March  9. 1977. 

In  the  matter  of  amendment  of  Parts 
89,  91.  93.  and  95  of  the  Commission's 
rules  and  regulations  to  permit  the  use 
of  automatic  Morse  Code  identification 
equipment.  Docket  No.  21137;  PCC  77- 
168. 

1.  Over  the  past  several  years  the 
Commission  has  received  numerous  in- 
quiries regarding  the  permissibility  of 
the  use  of  automatic  Morse  Code  inden- 
tiflcation  equipment  in  the  various 
private  land  mobile  radio  services,  in- 
cluding the  CB  Service.  Proponents  point 
out  that  the  use  of  such  a  device  would 
insure  that  the  station  identification  re- 
quirements specified  in  the  rules  are 
satisfied,  and,  particularly  in  highly 
active  communications  systems,  relieve 
the  control  operator  of  the  burden  of 
either  "watching  the  clock"  to  make 
sure  the  required  time  interval  does  not 
pass,  or  else  transmitting  the  station's 
call  sign  much  more  often  than  is  neces- 
sary. Automatic  Morse  Code  identifiers 
would  also  be  preferred  from  the  cost- 
advantage  standpoint,  since,  in  general, 
their  cost  is  about  one  fourth  of  that  of- 
an  automatic  voice  identifier.  In  the  CB 
Service,  such  devices  could  result  in 
station  identification  by  licensees  who 
now  identify  infrequently,  or  not  at  all. 

2.  Except  for  a  special  provision  allow- 
ing the  use  of  automatic  Morse  Code 
identification  in  trunked  systems  operat- 
ing in  the  806-866  MHz  band '  the  use  of 


See  1 89.605. 
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tills  technique  has  been  prohibited  be- 
cause it  would  require  the  use  of  an  emis- 
sion (A2  or  P2)  not  authorized  to  li- 
censees solely  engaged  in  voice  com- 
munications' and  would  require  the 
supervision  of  a  licensed  radiotelegraph 
operator.'  In  fact,  even  in  the  case  of 
non-voice  operations  involving  the  use  of 
A2  or  F2  emission,  the  rules  presently  re- 
quire that  station  identification  be  given 
by  voice.* 

3.  In  addition  to  the  restraints  Imposed 
by  the  rules,  our  policy  against  wide- 
spread use  of  automatic  Morse  Code 
identification    resulted,    In    part,    from 
several  uncertainties  associated  with  the 
technical  operation  of  these  devices.  For 
example,  in  a  number  of  demonstrations 
of  automatic  Morse  Code  identification 
equipment,  the  identification  was  trans- 
mitted   simultaneously    with    ongoing 
voice  communications  and  was  of  in- 
sufficient amplitude  to  be  readable  by 
even  the  most  expert  observers.  This 
problem    could    be    overcome    by    our 
requiring    that    the    identification    be 
transmitted  either  independently  (Inter- 
rupting     voice      communlctlons)       or 
subsequent    to    voice    communications. 
Under  these  circumstances  the  modula- 
tion level  Is  not  critical.  We  recognize, 
however,  that  such  an  approach  is  not 
satisfactory  because  of  the  potential  of 
interruption   of   vital   communications. 
Accordingly,  we  are  proposing  simulta- 
neous transmission  of  Morse  code  identi- 
fication with  voice,  provided  that  the 
level  of  Morse  code  modulation  Is  40  per- 
cent,±10  percent,  with  the  modulating 
tone  to  be  at  the  frequency  750  Hz±10 
Hz.  We  solicit  specific  comments  <»i  the 
feasibility  of  attaching  a  filter  to  the 
receiver  which  could  reduce  or  eliminate 
the  tone. 

4.  Another  issue  requiring  considera- 
tion Is  the  anticipated  Impact  of  Morse 
Code  Identification  on  licensees  un- 
f  amUlar  with  it  and,  especlaUy  in  the  CB 
Service,  their  ability  to  Identify  co- 
channel  users  causing  them  Interference. 
It  Is  our  belief  that  while  Morse  Code 
identification  may  not  be  immediately 
decipherable  by  the  untrained,  it  should 
be  possible  for  such  persons  either  to 
tape  the  signal  or  to  transcribe  the  dots 
and  dashes  into  the  proper  grouping  for 
delayed  Interpretation.  Accordingly,  we 
propose  a  Morse  Code  fixed  transmission 
rate  of  25  words  per  minute.  We  also 
have  tmder  consideration  the  necessity 
for  frequent  transmission  of  a  station's 
call  sign  during  a  series  of  brief  trans- 
missions and  the  Impact  this  could  have 
In  a  service  utilizing  congested  channels, 
such  as  the  CB  Service.  We  have 
proposed  to  amend  Part  95  to  relax 
somewhat  the  present  ID  IntCTval  re- 
quirements. 

5.  It  is  noted  that  the  Commission 
presently  has  under  consideration  Docket 
20351,'  which  concerns  the  implementa- 
tion of  an  Automatic  Tranmitter  Iden^l- 

*See  If  8»!l05,  91.103,  93.103.  98.59,  95.459. 

and  95.611(d)  (3)  (1). 

>  See  {{  89^163(b) .  91.154(b) .  and  93.154(b) , 
♦Sections^. 105(d)  (5).  91.103(b)(6).  93.- 
» Notice  of  proposed   rulemaking  released 
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flcatlon  System  (ATIS)  for  stations  In 
the  private  land  mobile  radio  services. 
While  ATIS  Is  regarded  as  .the  ideal 
long-term  solution  to  the  various  station 
identification  problems,  the  implementa- 
tion of  such  a  system  has  raised  a  num- 
ber of  complicated  questions  which  are 
still  in  the  process  of  being  resolved.  This 
automatic  Morse  Code  proposal  is  set 
forth  as  to  Interim  measure  affording 
licensees  a  convenient  means  of  resolv- 
ing their  station  identification  problems 
imtil  an  acceptable  form  of  ATIS  can  be 
developed.  ^.       . 

6.  In  view  of  the  above-mentioned 
consideration,  we  propose  to  amend  Parts 
89.  91,  93.  and  95  of  the  Commission's 
ndes  to  permit  the  use  of  automatic 
Morse  Code  Identification  equipment  In 
the  services  governed  by  those  parts. 
Authority  for  the  fw^posed  amendments 
Is  contained  In  sections  4(1)  and  303  of 
the  Communications  Act  of  1934,  as 
amended.  Pursuant  to  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Com- 
mission's rules.  Interested  parties  may 
file  comments  on  or  before  May  17,  1977 
and  reply  comments  on  or  before  June  16, 
1977.  Relevant  comments  and  reply  com- 
ments will  be  considered  by  the  C<»n- 
mission  before  taking  final  action  in  this 
proceeding.  In  reaching  Its  decision,  the 
Commission  may  also  take  Into  account 
other  relevant  information  before  It.  In 
addition  to  the  specific  comments  invited 
by  this  notice, 

7.  In  accordance  witti  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  five  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission.  Responses  will  be  avail- 
able for  public  Inspection  during  regular 
business  hours  In  the  Commission's  Pub- 
lic Reference  Room  at  its  headquarters 
in  Washington,  D.C. 

Federal    Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

A.  Part  89  of  the  Commission's  rules 
Is  proposed  to  be  amended  as  follows: 
(Parts  91  and  93  would  be  similarly 
sonended) . 

1.  In  8  89.105,  Paragraftfis  (d)  and 
(d)  (5)  are  amended  to  read  as  follows: 

§  89.103     T>pe«  of  emission. 

«  •  •  •  • 
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§  89.153     Sutton  identification. 


(d)  Except  for  automatic  station  Iden- 
tification, tone  paging,  telemetry,  radio- 
teleprinter,  radiofacsimlle,  and  auto- 
matic vehicle  location  systems,  and 
except  as  otherwise  provided  in  this  part, 
the  use  of  A2.  A9.  F2,  or  P9  emission 
(audio  frequency  tone  shift  or  phase 
shift)  by  stations  In  these  services  may 
be  authorized  only  In  accordance  with 
the  following  limitations  and  require- 
ments: 

•  •  •     .      •  • 

(5)  Required  station  identification  for 
non-voice  operations  must  be  made  by 
either  F2,  P3,  A2.  or  A3  emission  and 
may  be  given  by  the  base  station  for 
a  base-mobile  system. 

2.  A  new  paragraph  (1)  is  added  to 
§89.153: 


(1)  Automaticaly  activated  equipment 
may  be  used  to  transmit  station  identi- 
fication In  international  Morse  code: 
Providing.  That  the  modulating  tone  Is 
750  Hz±10  Hz,  and  that  the  level  of 
modulation  of  the  identification  signal 
is  maintained  at  40  percent±10  percent.. 

B.  Part  95  of  the  Commission's  rules  is 
proposed  to  be  amended,  as  follows: 

1.  In  §  95.59,  paragraph  (a)  is 
amended  to  read,  as  follows: 

§  95.59     Emission  type*  aulhoriied. 

(a)  Transmitters  used  at  stations  in 
this  service  will  normally  be  authorized 
to  transmit  radiotelet^cxiy  only.  Radio- 
telephony  includes  the  use  of  A2  or  P2 
emissions  for  the  purpose  of  transmitting 
station  Identification  In  international 
Morse  code. 

•  •  •  •  • 

2.  In  §  95.71.  paragraph  (e)  Is  deleted, 
and  paragraphs  (a),  (b).  (c)  and  (d) 
are  amended  to  read  as  follows : 

§  95.71     Station  identification. 

(a)  Except  as  provided  In  paragraiA 

(c)  of  this  section,  all  ccxnmunlcations 
shall  be  identified  by  the  call  sign  of  the 
transmitting  station  during  each  series 
of  transmissions  but  at  least  at  Intervals 
not  to  exceed  15  minutes  during  a  c<m- 
tlnuous  exchange  of  communlcatltKis. 

(b)  Except  as  provided  In  paragraph 

(d)  of  this  section,  the  call  sign  shall  be 
clearly  transmitted  In  the  English  lan- 
gxiage.  A  phoneti:  aljAabet  may  be  used 
as  an  aid  for  identification.  A  unit  des- 
ignator or  special  identifier  may  be 
used  in  addition  to.  but  not  instead  of, 
the  statlOTi  call  sign. 

(c)  A  station  need  not  idoitlfy  Its 
transmlssl<msif: 

(1)  The  station  automatically  retrans- 
mits another  station  which  identifies 
properly;  or 

X2)  The  station  is  not  being  used  for 
telephony  emissions. 

(d)  In  lieu  of  the  station  ld«itlflca- 
tlon  required  by  paragrajA  (b)  of  this 
section,  automatically  activated  equip- 
ment may  be  used  to  transmit  station 
Identification  in  international  Morse 
code,  if: 

(1)  The  modulating  tone  Is  750  Hz±10 
Hz  and  the  level  of  modulatlMi  of  the 
Identification  signal  Is  maintained  at  40 
percentilO  percent;  and 

(2)  The  code  speed  Is  maintained  at 
25  words  per  minute. 

3.  In  8  95.459.  paragraph  (b)  is 
amended  to  read,  as  follows : 


§  95.459     Telephony  only. 

•  •  •  •  • 

(b)  Tone  signals  or  signalling  devices 
shall  not  be  used,  except  for  stations 
identification  purposes  or  for  functions 
such  as  tone  (Hierated  squelch  or  sdec- 
tive  caUlng  circuits  used  primarily  to 
establish  or  maintain  voice  contact. 
Signals  shall  not  be  used  solely  to  attract 
attention  or  to  control  remote  objects  or 
devices. 


i.  NO 
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4.  In  §  95.471.  paragraphs  (a),  (b)  and 
(c)  are  amended  to  read  as  follows: 

§  95.471      Station  identirication. 

(a)  All  communications  must  be  iden- 
tified by  the  sUticm  call  sign  during  each 
series  of  transmissions,  but  at  least  at 
intervals  not  to  exceed  10  minutes. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  CB  station  call 
sign  must  be  clearly  griven  in  the  English 
language.  A  phonetic  alphabet  may  be 
used  as  an  aid  for  identification.  A 
"Handle."  unit  designator,  or  special 
identifier  may  be  used  in  addition  to,  but 
not  instead  of,  the  station  call  sign. 

(c)  In  lieu  of  the  station  identification 
required  by  paragraph  (b)  of  this  section, 
automatically  activated  equipment  may 
be  used  to  transmit  station  station  iden- 
tification in  international  Morse  code, 
if: 

(1)  The  modulating  tone  is  750  Hz±10 
Hz  and  the  level  of  modulation  of  the 
identification  signal  is  maintained  at  40 
percent  ±10  percent;  and 

(2)  The  code  speed  is  maintained  at 
25  words  per  minute. 

5.  In  §95.513.  a  new  paragarph  (c)  Is 
added,  as  follows: 

§  93.513     Modification  of  transmitters. 

•  •  •  •  ■    • 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  automatically 
activated  equipment  used  only  to  trans- 
mit station  identification  in  interna- 
tional Morse  code  may  be  connected  or 
attached  to  a  transmitter  if: 

(1)  All  attachments  or  connections 
are  made  by  or  under  the  immediate 
supervision  and  responsibility  of  a  per- 
son holding  a  first  or  second  class  com- 
mercial radio  telephony  or  telegraphy 
license:  and 

(2)  The  automatically  activated 
equipment  does  not  affect  the  proper 
operation  of  the  transmitter  to  which 
It  is  attached  or  connected :  and 

(3)  The  code  speed  of  the  automatic 
equipment  is  maintained  at  25  words  per 
minute;  and 

f4)  The  modulating  tone  is  750  Hz± 
10  Hz  and  the  level  of  modulation  of 
the  Identification  signal  is  maintained 
at  40  percent±10  percent. 

6.  In  ?  95.611.  paragraph  (d)  (2)  (i)  is 
amended  to  read,  as  follows : 

§  95.611      Availability  of  frequencies. 


(d)    *  •  • 
(2)    •  •  • 

(I)  The  frequencies  listed  above  are 
available  for  use  with  radiotelephony 
(voice)  transmissions  only.  Radiotele- 
phony include  the  use  of  A2  or  F2  emis- 
sions for  the  purpose  of  transmitting 
station  identification  in  international 
Morse  code. 


7.  In  5  95. 645.  a  new  paragraph   (d) 
(12)  is  added,  as  follows: 
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§  95.645     Additional     requirements     for 
type  acceptance. 

•  •  •  •  • 

(d)   •  •  • 

(12)  Automatically  activated  equip- 
ment used  only  to  transmit  station  iden- 
tification in  international  Morse  code 
if: 

(i)  The  modulating  tone  is  750  Hz±10 
Hz  and  the  level  of  modulation  of  the 
identification  signal  is  maintained  at 
40  percentile  percent;  and 

(ii)  The  code  speed  is  maintained  at 
25  words  per  minute. 

(FR  Doc.77-7599  Filed  3-14-77;8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9CFRPartsland2] 

ANIMAL  WELFARE 

Notice  of  Proposed  Rulemaking 

•  Purpose:  The  purpose  of  this  docu- 
ment Is  to  propose  new  and  revised  reg- 
ulations under  the  Animal  Welfare  Act 
with  respect  to  health  certification, 
C.O.D.  transactions,  minimum  age.  rec- 
ordkeeping, annusd  reports  required  of 
research  facilities  and  certain  other  gov- 
ernmental instrumentalities  and  other 
requirements  for  certain  animals,  to  con- 
form to  the  Animal  Welfare  Act  Amend- 
ments of  1976  (Pub.  L.-94-279)  enacted 
on  April  22.   1976.   • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  in  5 
U.S.C.  553.  that,  pursuant  to  the  provi- 
sions of  the  Animal  Welfare  Act  (7  U.S.C. 
2131  et  seq.) .  as  amended  by  the  Animal 
Welfare  Act  Amendments  of  1976  (Public 
Law  94-279).  the  Animal  and  Plant 
Health  Inspection  Service  is  proposing 
to  amend  Parts  1  and  2  of  Subchapter  A. 
Chapter  1,  Title  9.  Code  of  Federal  Reg- 
ulations, to  (1)  require  persons  required 
to  be  licensed  or  registered  under  the  Act 
and  Federal.  State  and  local  govern- 
mental agencies  or  instrumentalities  to 
provide  a  health  certificate  by  a  licensed 
veterinarian  for  live  dogs,  cats,  or  non- 
human  primates  presented  to  any  carrier 
or  intermediate  handler  for- transporta- 
tion in  commerce.  (2)  require  a  minimum 
age  of  eight  (8)  weeks  be  established  for 
dogs  and  cats  presented  by  any  person  to 
any  carrier  or  intermediate  handler  for 
transportation,  in  commerce,  except  to 
registered  research  facilities,  (3)  require 
all  C.O.D.  type  arrangements  for  ship- 
ping animals  in  commerce  by  any  inter- 
mediate handler  or  carrier  to  be  pro- 
hibited unless,  the  consignor  guarantees 
in  writing,  payment  of  all  transportation 
costs,  including  any  return  transporta- 
tion and  any  other  incidental  or  out-of- 
pocket,  expense  for  any  animal  shipped 
in  commerce  by  any  intermediate  hand- 
ler or  carrier,  (4)  change  recordkeeping 
requirements  for  desders,  exhibitors,  re- 
search lacilities,  and  operators  of  auction 
sales  to  allow  the  fiexibility  of  using  their 
systems  of  recordkeeping,  (5)  to  change 


and  clarify  the  annual  reporting  require- 
ments for  research  facilities  and  certain 
governmental  instrumentalities  and  the 
responsibilities  of  the  institutional  com- 
mittee and  attending  veterinarian.  (6) 
amend  definitions  in  the  regulations  to 
conform  with  the  Animal  Welfare  Act 
Amendments  of  1976.  (7)  add  certain 
new  definitions,  and  (8)  rearrange  the 
definitions  in  an  appropriate  order  of  as- 
sociated subjects. 

Statement  of  considerations.  The  An- 
imal Welfare  Act  Amendments  of  1976, 
enacted  on  April  22.  1976,  extensively 
amended  the  Act  of  August  24, 1966  (Pub. 
L.  89-544),  as  amended  by  the  Animal 
Welfare  Act  of  1970  (Pub.  L.  9-579)  (7 
use.  2131  et  seq).  Provisions  of  the 
recent  legislation  require  that  certain 
regulations  promulgated  under  the  pre- 
vious Acts  be  amended  and  new  regula- 
tions adopted,  concerning,  among  other 
things,  health  certification,  minimum 
age  requirements,  and  C.O.D.  require- 
ments. 

On  May  14,.  1976,  the  Department  pub- 
lished in  the  Feieral  Register  (41  FR 
19994)  a  notice  of  public  meetings  to  be 
held  to  obtain  views,  comments,  argu- 
ments, and  other  input  from  the  public 
in  order  to  propose  reasonable  and  effec- 
tive regulations  relating  to  health  cer- 
tification, minimum  age  requirements, 
and  C.O.D.  provisions.  These  meetings 
were  held  in  College  Park.  Maryland,  on 
May  25.  26.  27,  1976,  and  were  attended 
by  representatives  of  animal  welfare  or- 
ganization, gamecock  breeder  organiza- 
tions, the  pet  industry,  the  transporta- 
tion industry,  other  Federal  departments 
and  agencies,  and  by  interested  members 
of  the  general  public. 

Comments  voiced  at  the  public  meet- 
ings indicated  that  for  the  present  time 
health  certification  requirements  should 
be  made  applicable  to  dogs.  cats,  and 
nonhuman  primates  delivered  by  any 
dealer,  research  facility,  exhibitor,  or 
operator  of  an  auction  sale,  or  Federal 
or  State  governmental  agency  or  instru- 
mentality, to  any  intermediate  handler 
or  carrier  for  shipment  in  commerce,  and 
that  USDA  should  provide  a  form  for 
such  certification  by  a  licensed  veterina- 
rian. The  participants  indicated  that  a 
minimum  requirement  of  eight  weeks 
of  age  for  dogs  and  cats  should  be  estab- 
lished provided  such  animals  have  been 
weaned  for  a  sufficient  period  of  tiilie 
to  take  solid  food  and  water  on  their  own. 
Discussions  involving  C.O.D.  require- 
ments indicated  a  need  by  the  parties  at- 
tending the  meetings  for  a  better  un- 
derstanding of  the  law  rather  than 
providing  input  into  the  proposed  rule- 
making. 

The  proposal  would  provide  for  a 
health  certification,  as  required  by  the 
Act.  as  amended,  for  certain  live  dogs, 
cats,  and  nonhuman  primates  which  are 
delivered  to  an  intermediate  handler  or 
carrier  for  transportation  in  commerce, 
by  any  dealer,  research  facility,  exhibi- 
tor, operator  cf  an  auction  sale,  or  any 
department,  agency,  or  instrumentahty 
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of  the  United  States  or  of  any  State  or 
local  government.  A  form  is  proposed 
which  may  be  used  for  such  health  cer- 
tification, as  well  as  for  identification  of 
animals  and  recordkeeping  by  persons 
subject  to  the  Act.  Such  certiflcati(m 
would  be  made  by  a  doctor  of  veterinary 
medicine  licensed  to  practice  veterinary 
medicine  In  any  State  of  the  United 
States  or  the  Commonwealth  of  Puerto 
Rico,  within  10  days  prior  to  delivery  of 
such  live  dog,  cat.  or  nonhuman  primate 
to  the  Intermediate  handler  or  parrler. 
The  Department  proposes  that  any  live 
dog  or  cat  delivered  by  any  person  (in- 
cluding private  owners)  to  any  carrier  or 
intermediate  handler  for  transportation 
in  commerce  shall  be  at  least  eight  weeks 
of  age  and  have  been  weaned  for  a  period 
of  at  least  five  days.  Certain  exceptions 
are  proposed  for  specified  animals  which 
are  shipped  to  research  facilities  for  both 
the  health  certification  and  minimum 
age  requirements.  The  authority  for 
these  exceptions  are  provided  by  the  Act, 
as  amended. 

As  required  by  the  Act.  as  amended, 
the  Department  proposes  that  no  C.O.D. 
tsrpe  arrangement  will  be  used  in  the 
transportation  of  animals  by  interme- 
diate handlers  or  csuriers  in  commerce 
unless  the  consignor  guarantees  in  writ- 
ing the  payment  of  all  transportation 
costs,  including  any  return  transporta- 
tion, and  any  other  incidental  or  out-of- 
pocket  expenses  involved  for  the  care, 
feeding  and  storage  or  housing  of  the 
animal  if  the  consignee  fails  to  accept 
delivery  of  the  shipment  within  48  hours 
of  notification. 

Under  the  proposed  regulations,  the 
intermediate  handler  or  carrier  must  re- 
turn to  the  consignor,  or  to  his  designee, 
any  C.O.D.  animal  shipment  not  claimed 
within  48  hours  after  notice  to  the  con- 
signee of  the  animal's  arrival  at  destina- 
tion.   In    order    to    eliminate    possible 
lengthy  storage  of  such  animals  upon 
arrival  at  destination,  it  is  believed  nec- 
essary that  definite  periods  of  time  for 
notificatltm   of   consignees   by   carriers 
and  Intermediate  hsindlers  should  be  es- 
tablished.   A    maximum    period    of    24 
hours  Is  proposed  for  consignee  notifica- 
tion. This  would  make  a  maximum  pe- 
riod of  72  hours  an  animal  would  have 
to  wait  for  pickup  by  the  consignee  or  be 
returned  to  the  consignor.  It  is  also  pro- 
posed that  the  intermediate  handler  or 
carrier  at  destination  be  required  to  at- 
tempt to  notify  the  consignee  of  COX). 
shipments  at  least  every  6  hours  after 
their  arrival  at  destination  for  a  maxi- 
mum period  of  24  hours.  Thereafter.  If 
the  consignee  csuinot  be  located,  the  ani- 
mal or  animals  involved  would  be  re- 
quired to  be  returned  to  the  c«islgn<w 
or  such  other  person  designated  by  the 
consignor.   These  proposed   regulations 
would  not  pnrfilblt  any  carrier  or  lnt«"- 
medlate  handler  from  requiring  any  ad- 
ditional guarantee  for  the  payment  of 
the  cost  of  transportatl(xi.  Incidental  or 
out-of-pocket  expenses  connected  with 
such  shiiMnents. 

Pursuant  to  the  Act,  as  amended,  the 
Department  proposed  recordkeei>lng  re- 
qolrements  for  carriers  and  intermediate 
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handlers  relating  to  health  certifications 
and  C  O.D.  shipm«it»  in  which  they  are 
involved.  Present  regulations  reqxxlre  a 
two  year  recordkeeping  period  for  deal- 
ers, exhibitors,  werators  (rf  auction  nles 
and  research  facUlUes.  DocumentatKm 
of  alleged  violation  cases  involving  per- 
sons subject  to  the  Act  very  oftai  re- 
quires Inspection  of  records  which  were 
made  over  a  year  previous.  Therefore, 
the  same  two  year  recordkeeping  period 
Is  proposed  for  carriers  and  intermediate 
handlers  as  Is  required  for  other  persons 
subject  to  the  Act. 

Since  the  amendments  to  the  Act  have 
deleted  the  requirement  that  records  be 
maintained  on  forms  supplied  by  the 
Secretary,  It  is  proposed  that  records  for 
dealers,  exhibitors,  research  faculties, 
and  operators  of  auction  sales  be  kept  by 
one  of  three  alternative  methods:  The 
first  would  be  to  utilize  records  created 
and  used  by  such  dealer,  exhibitor,  re- 
search fEicility,  or  operator  of  an  auction 
sale  unless  disapproved  by  the  Veteri- 
narian In  C^hlcago  for  not  containing  the 
information  required  by  the  regulations; 
the  second  would  allow  any  such  person 
who  handles  dogs  and  cats  to  ccaitinue 
using  current  forms  which  are  supplied 
by  the  Secretary;  and  the  third  would 
provide  for  the  use  of  a  new  form  which 
is  also  being  developed  for  health  cer- 
tification purposes. 

The  proposed  amendments  to  the  reg- 
ulations cite  specific  Information,  simi- 
lar to  that  required  on  VS  Forms  18-5 
and  18-6.  revised,  for  dogs  and  cats  and 
similar  to  that  required  on  VS  Forms  18- 
19  and  18-20, |  for  animals  other  than 
dogs  and  cats,  to  be  maintained  by  deal- 
ers, exhibitors,  research  facilities,  and 
operators  of  auction  sales.  Such  persons 
would  be  authorized  to  keep  such  Infor- 
mation on  their  own  forms  and  utilize 
their  own  recordkeeping  system.  Such 
methods  of  recordkeeping  and  fcwros 
would  be  required  to  certain  the  req- 
uisite information  in  a  manner  easily 
understood  and  not  in  any  code  such  as 
a  computer  might  use. 

This  proposed  form  of  recordkeeping, 
(1>  eliminates  costly  duplication  of  In- 
formation and  records.  (2)  provides  the 
pertinent  Inf  ormatlMi  necessary  to  trace 
stolen  animals,  and  (3)  satisfies  the  re- 
quirements of  breed  registries  for  trans- 
fer of  ownership  of  dogs  and  cats  with- 
out the  use  of  addltlonsd  forms. 

There  has  been  some  misunderstand- 
ing cOTicemlng  the  circumstances  under 
which  records  must  be  kept  for  animals 
as  provided  In  the  regulations  (9  CFR 
2.75-2.79).  The  regulations  specifically 
require  certain  records  to  be  kept  with 
respect  to  each  animal  "piirchased  or 
otherwise  acquired,  held,  transported,  or 
sold,  or  otherwise  disposed  of"  by  a 
dealer,  exhibitor,  research  facility,  or 
operator  of  an  auction  sale.  The  Animal 
and  Plant  Health  Inspection  Service  has 
interpreted  these  provisions  as  requiring 
such  persons  to  Identify  in  their  records 
all  ftTiimaiff  In  their  possessicm  or  under 
their  control.  Otherwise,  there  Is  no  way 
to  be  sure  that  persons  subject  to  the  Act 
are  complying  with  the  Identification  and 
recordkeeping  requirements  of  the  Act. 
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Therefore,  in  order  to  clarify  this  matter. 
It  Is  proposed  that  the  regulations  be 
amended  to  specify  that  records  must  be 
kept  by  all  dealers,  exhibitors,  research 
facilities,  and  operators  of  auction  sales 
with  respect  to  anlmsds  covered  by  the 
Act  which  are  purchased,  acquired, 
owned,  held,  or  otherwise  in  their  posses- 
sion or  imder  their  control,  Including  any 
offspring  bom  of  such  anlmads  while  In 
their  possession  or  under  their  control, 
transported,  or  sold,  or  otherwise  dis- 
posed of  by  such  persons. 

The  proposed  amendments  to  the  regu- 
lations would  change  the  definition  of 
the  terms  "commerce",  "State",  "dealer**, 
"animal".  "Act",  and  "registrant",  and 
the  definition  of  "aCfectinc  commerce" 
would  be  deleted  and  the  term  "In  com- 
merce" substituted  throughout  the  regu- 
lations, to  conform  to  the  recwit  amend- 
ments to  the  Act.  The  proposed  amend- 
ments to  the  regulations  would  also  add 
new  deflntlons  for  the  terms  "licensed 
veterinarian".  "Intermediate  handler", 
"carrier",  "attending  veterinarian",  and 
"weaned".  It  Is  also  proposed  that  Part  1 
of  the  regulations  (9  CFR  1.1  et.  seq.)  be 
revised  to  rearrange  the  definitions  in  an 
appropriate  order  of  associated  subjects 
and  to  make  certain  other  technical, 
nonsubstantive  changes. 

Prior  to  the  recent  amendments,  the 
Act  required  any  department,  sigency.  or 
instrumentality  of  the  United  States 
having  laboratory  animal  facilities  to 
comply  with  the  standards  promulgated 
by  the  Secretary  for  research  facilities, 
but  did  not  require  such  department, 
agency,  or  instrumentality  of  the  United 
States  to  submit  an  annual  report  show- 
ing that  it  follows  professionally  accept- 
able standards  governing  care,  treatment 
and  use  of  animals.  The  recent  amend- 
ments to  the  Act  require  the  submission 
of  an  annual  report  by  such  departments, 
agencies,  or  instrumentalities  of  the 
United  States,  smd  the  regulations  would 
be  amended  to  require  such  reports. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  prorxjses  to  add  the  term 
"testing"  to  the  phrase  "animals  used  ta 
research  or  experimentation"  in  pro- 
posed S  2.28  of  the  regulations  con- 
cerning what  animals  used  by  a  research 
facility  must  be  reported  on  its  annual 
report.  This  proposal  is  intended  to 
clarify  the  ambiguity  created  by  using 
only  the  terms  "research"  and  "experi- 
mentati(m"  in  present  §  2.28  of  the  regu- 
lations (9  CFR  2.28)  and  the  terms  "re- 
search", "testing",  and  "experimenta- 
tion" In  other  sections  of  the  regulations, 
•nie  addition  of  the  term  "testing"  in 
proposed  §  2.28  of  the  regiUatlons  would 
not  change  the  meaning  of  that  regula- 
tion since  an  "experiment"  Includes  » 
"test" 

Since  many  registered  research  facil- 
ities are,  in  fact,  either  University  sys- 
tems composed  of  several  colleges  located 
throughout  a  State  or  commercial  com- 
panies with  many  research  sites  often  lo- 
cated In  several  States,  as  are  many  de- 
partments, agencies,  or  lnstnimentaUtle« 
of  the  United  States,  deslgnatloa  of  tlM 
faculty  required  to  sxibmlt  an  annual  r»> 
port  Is  changed  In  the  pn^osed  regnla- 
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tion.  It  is  proposed  that  each  segment 
of  a  research  facility  or  department, 
agency,  or  instnimentallty  of  the  United 
States  using  or  intending  to  use  live  ani- 
mals in  research,  testing,  or  experi- 
mentation under  the  control  of  an  at- 
tending veterinarian  or  institutional 
committee  be  required  to  submit  an  an- 
nual report.  The  proposed  required  cer- 
tification of  the  annual  report  by  such 
attending  veterinarian  or  Institutional 
committee  for  the  reporting  facility, 
would  thus  be  based  on  personal  knowl- 
edge of  the  research,  testing,  or  experi- 
mentation performed  at  the  individual 
facility.  This  would  appear  to  be  an  im- 
provement over  the  present  regulations 
which  provide  for  certification  by  an  at- 
tending veterinarian  or  institutional 
committee  representing  many  facilities 
about  which  there  may  be  neither  per- 
sonal knowledge  nor  personal  attend- 
ance by  such  committee  or  veterinarian. 

Present  S  2.28  of  the  regulations  (9 
CFR  2.28)  requires^a  research  facility 
to  state  on  its  annual  report  the  name 
and  approximate  numbers  of  animals 
used  in  research  and  the  number  of  ex- 
periments conducted  involving  necessary 
pain  or  distress  to  the  subject  animals 
without  the  use  of  pain-relieving  drugs. 
It  has  been  the  practice  of  research  fa- 
cilities in  their  annual  reports  to  list  the 
number  of  animals  used  in  experiments 
without  pain  or  distress,  the  number  of 
animals  used  in  experiments  involving 
pain  or  distress  for  which  pain-relieving 
drugs  were  used  and  the  number  of  ani- 
mals used  in  experiments  involving  pain 
or  distress  for  which  pain-relieving  drugs 
were  not  used.  Proposed  S  2.28  of  the 
regulations  would  reflect  this  practice, 
In  accordance  with  the  form  used  for 
such  annual  reports.  Such  information 
as  required  by  proposed  !  2.28  would  also 
provide  meaningful  information  con- 
cerning research  Involving  animals  to 
be  included  In  the  Annual  Report  to 
Congress  required  under  the  Act. 

The  Department  proposes  to  change 
the  ttaie  period  covered  by  the  annual 
report  of  research  facilities  to  that  of 
the  Federal  fiscal  year  of  October  1. 
through  the  following  September  30. 
This  change  would  accommodate  the 
Federal  Departments,  agencies,  and  in- 
strumentalities whose  financial  and 
operational  records  are  aligned  with  this 
particular  12  month  period.  Since  the 
annual  report  is  an  indication  of  the 
kind  and  number  of  animals  used  and 
the  type  of  research  occurring  in  a  12 
month  period,  changing  the  reporting 
period  for  the  present  registered  research 
facilities  would  not  create  undue  hard- 
ship in  reporting. 

In  response  to  complaints  of  insuEfl- 
cient  time  to  collect  data,  prepare  the 
annual  report,  and  obtain  appropriate 
signatures  by  research  facilities,  the  De- 
partment proposes  a  new  submission 
date  for  annual  reports  of  December  1. 
which  would  allow  research  facilities  and 
Federal  Departments,  agencies,  and  In- 
strumentalities two  months  to  prepare 
and  submit  the  annusd  report  of  research 
facilities  for  the  previous  Federal  fiscal 
year.  This  proposal  extends  the  period 
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for  preparation  and  submission  of  the 
annual  report  by  30  days.  The  proposed 
submission  date  of  December  1,  will  also 
allow  this  Depaiianent  sufBcient  time  for 
compilation  of  data,  preparation,  admin- 
istrative clearance,  printing,  and  sub- 
mission of  Its  annual  report  to  Congress 
during  Mairch  of  each  year,  as  required 
by  law. 

Economic  Impact  Summary  Statement 

1.  Proposed  action:  Pi-oposed  rulemak- 
ing to  amend  the  Animal  Welfare  reg- 
ulations relative  to  a  health  certificate, 
minimum  age  requirements,  and  C.O.D. 
requirements  for  certain  warmblooded 
animals  transported  in  commerce;  the 
annual  reporting  of  research  by  regis- 
tered research  facilities  and  government 
agencies. 

2.  Duration:  This  is  a  Notice  of  Pro- 
posed Rulemaking  with  not  less  than  a 
30-day  public  comment  period.  The  final 
rulemaking  will  not  become  effective  un- 
til actual  publication  in  the  Federal 
Register. 

3.  Authority:  The  Animal  Welfare  Act 
<7  U.S.C.  2131  et  seq.). 

4.  Agency:  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Service. 
USDA. 

5.  Contact:  Dr.  D.  F.  Schwindaman, 
(301)  436-8271. 

6.  Date:  February  11, 1977. 

7.  Impact  Analysis  Summary: 

a.  Cost  impact  eflfects:  This  proposed 
rulemaking  is  not  considered  to  be  Infla- 
tionary according  to  the  criteria  estab- 
lished by  the  Department  relative  to  the 
preparation  of  an  EccHiomic  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107.  The  proposed 
amendments  to  the  Animal  Welfare  reg- 
ulations deal  with  four  areas  as  discussed 
In  detail  in  Attachment  A.  Price-quan- 
tity effects  are  summarized  from  each 
appropriate  attachment  as  follows: 

(1)  Veterinary  health  certification 
(Attachment  B) — ^The  cost  Impact  on 
USDA  licensees  and  registrants,  govern- 
mental agencies,  and  carriers  and  inter- 
mediate handlers  is  estimated  to  total 
$3,135,000. 

(2)  Minimum  age  requirements  (At- 
tachment C) — Since  major  producers  of 
dogs  and  cats  have  already  established 
the  8  week  minimum  age  within  their 
industry,  the  cost  impact  of  the  proposal 
is  believed  negligible. 

'3)  C.O.D.  requi'-ements  (Attachment 
D) — It  Is  estimatec  that  there  will  be  no 
additional  costs  created  by  the  guaran- 
teed COD.  arrangement  for  animals 
shipped  in  commerce.  The  guaranteed 
C.O.D.  arrangement  will  affect  the  con- 
signor of  animals  only  In  cases  where 
shipment  is  not  accepted  by  the  con- 
signee. 

(4)  Submission  of  an  Annual  Report 
for  certain  animals  used  in  research  (At- 
tachment E) — Cost  Impact  is  directed  to 
Federal  agencies  which  are  required  by 
law  to  sulanlt  an  annual  report  show- 
ing compliance  with  acceptable  stcuidards 
for  care,  treatment,  and  use  of  animals. 
Estimated  additional  manpower  (5.000 
man-hours  or  2.4  man-years)  and  monies 
($20,000),  annually,  will  be  required  of 
Federal  agencies. 
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Projected  costs  and  manpower  needs 
required  by  Veterinary  Services  to  im- 
plement the  veterinary  health  certifica- 
tion, minimum  age  requirements,  COD. 
requirements  and  annual  reporting  of 
Federal  agencies  for  FY  1977  would  total 
$520,000  and  18.6  man-years. 

b.  Effect  on  productivity:  No  known 
effect  on  the  productivity  of  wage-earn- 
ei-s.  businesses,  or  government. 

c.  Effect  on  competition:  Veterinary 
health  certification,  C.O.D.,  and  mini- 
mum age  requirements  are  applicable 
only  to  transportation  in  commerce  by 
carriers  and  intermediate  handlers.  Since 
the  proposals  affect  all  carriers  and  in- 
termediate handlers,  there  is  no  limita- 
tion, concentration,  or  other  unfair  re- 
striction placed  on  competition.  Those 
individuals  transporting  warmblooded 
animals  covered  by  the  Act  in  personally 
owned  vehicles  are  not  subject  to  these 
requirements. 

d.  Supply  of  important  materials:  No 
known  effect  on  materials  or  products. 
Services  performed  by  carriers  or  inter- 
mediate handlers  should  not  be  affected 
by  the  proposed  rulemaking. 

e.  Effect  on  employment:  Certain  re- 
quirements of  the  proposed  rulemaking 
will  require  the  employment  of  addi- 
tional personnel  by  the  carriers  and  in- 
termediate handlers.  Additional  employ- 
ees may  be  needed  by  some  Federal 
agencies  to  meet  the  requirement  of  the 
annual  report  of  research.  None  of  the 
proposals  will  be  cause  for  significant 
changes  in  employment. 

f.  Effect  on  energy  supply — demand: 
No  known  significant  requirements  for 
energy  to  meet  the  proposed  regulations. 

g.  Benefits:  The  estimated  total  addi- 
tional costs  of  $3,675,000  for  this  pro- 
posed rulemaking  is  offset  by  expected 
measurable  benefits  and  intangible 
benefits. 

The  proposed  requirement  for  veteri- 
nary health  certification  will  result  In 
lowered  morbidity  and  mortality  rates 
among  puppies  and  kittens  shipped  in 
commerce.  Many  Instances  have  been  re- 
ported by  humane  organization  person- 
nel at  airports  whereby  puppies  and  kit- 
tens were  In  poor  general  health  and 
often  sick  when  offered  for  transporta- 
tion. A  reduction  In  infectious  diseases 
spread  tram  animal  to  animal  and  from 
animal  to  man  should  result  when  ani- 
mals infected  with  Infectious  diseases 
are  not  shipped  with  other  healthy  ani- 
mals. 

The  guaranteed  C.O.D.  arrangement 
should  effectively  end  the  situation  in 
which  an  animal  is  not  accepted  by 
the  consignee  and  is  left  on  a  terminal 
dock  without  care  or  destination. 

A  required  minimum  age  for  puppies 
and  kittens  offered  for  transportation 
In  commerce  will  prevent  the  very  young 
and  often  unweaned  animal  f rtmi  being 
subjected  to  the  stress  and  physical 
trauma  of  such  Icmg  trips. 

These  proposals  are  <mly  a  part  of  the 
1976  Amendments  to  the  Animal  Wel- 
fare Act  which  will  establish  standards 
designed  to  assure  the  safe  transporta- 
tion and  humane  treatment  of  animals 
shipped  In  c<Mnmcrce.  The  effect  will  be 


an  increased  support  for  humane  ^re 
of  animals  and  a  substantial  mooet«jrr 
saving  to  American  consumer  tbrooipi 
reduced  cost  for  pet  replacement. 

AN  ANALYSIS  OF  TH»  ECONOMIC  nCVACT  0» 
AMENDMENTS  TO  AMIKAI.  W«L»AKB  BXOQLA- 
TIONS 

This  statement  Is  ma  exmmlnatloii  at  tbm 
economic  Impact  of  a  proposed  rulamaklxtg 
amending  the  Animal  Welfare  regxilattons  aa 
mandated  by  certain  provisions  of  the  Ani- 
mal Welfare  Act  Amendments  of  1»7«  (Pub- 
lic Law  94-379) . 

With  the  passage  of  the  Laboratory  Ani- 
mal Welfare  Act  of  1966  (Public  Law  89-644) , 
as  amended  by  the  Animal  Welfare  Act  of 
1970  (PubUc  Law  91-679),  (Congress  provided 
Federal   statutory   authority   to  ensiire  the 
humane  treatment  of  animals.  Howewer.  the 
19fl6  Act  and  the  1970  amendments  did  not 
give  the  Secretary  of  Agriculture  similar  au- 
thority to  regulate  the  treatment  of  animals 
shipped  In  commerce  by  commercial  carrters 
and  Intermediate  handlers.  In  recent  years, 
aa  the  number  of  animals  shipped  has  In- 
creased, the  number  of  deaths  and  injuries 
to  such   animals   has   Increased   aa  weU.  In 
response  to  this  situation.  Congress  Initiated 
legislation  which  resulted  In  the  enactment 
of  the  Animal  Welfare  Act  Amendment*  of 
1978  (Public  Law  94-279)   on  April  22.  1976. 
The  1976  amendments  bring  carriers  and 
Intermediate   handlers  within   the  class  of 
persons  regulated  under  the  statute  and  re- 
quire them  to  adhere  to  humane  standards 
promulgated  by  the  Secretary  with  respect 
to  the  transportation  affecting  commeroe  of 
all  animals  protected  by  the  Act.  Provisions 
of  the  amendments  prohibit  delivery  to  an 
Intermediate  handler  or  carrier  for  trans- 
portation In   commerce  of  any  dog,  cat  or 
other   animal   designated    by    the   Secretary 
without  a  licensed  veterinarian's  certUlcat*. 
C.OJ3.  shipment  of  animals  is  prohibited  un- 
less the  consignor  guarantees  the  payment 
of    round-trip    transportation    charges    and 
expenses  incurred  In  their  care    Acceptance 
of  any  dog,  cat.  or  animal  designated  by  the 
Secretary  at  an  age  less  than  that  prescribed 
by  the  Secretary  for  transportation  in  com- 
merce by  an  Intermediate  handler  or  carrier 
Is  prohibited.  Also  Included  was  a  provision 
requiring   that   Federal    agencies   report   at 
least  annually  to  the  Secretary  that  profes- 
sionally acceptable  standards  governing  th* 
care,  treatment,  and  use  of  snlmals  are  being 
followed. 

Por  easier  presentation,  the  health  cer- 
tificate, minimum  age  requirement.  C.OJJ. 
requirement,  and  changes  In  the  annual 
reporting  of  research  by  regtetered  research 
facilities  and  government  agencies  are  dis- 
cussed separately  (Attachments  B,  C.  D. 
and  E,  respectively) .  |  . . 

Attachment  B 
vmxnaet  ksaltb  cbttification 

The  1978  Amendments  direct  the  Secretary 
of  Agriculture  to  require  that  prior  to  ship- 
ment In  comerce.  dogs,  cats,  and  any  other 
designated  animals  be  examined  by  a  licensed 
veterinarian  to  ensure  that  they  are  free  of 
Infectious  disease  or  physical  abnormalltles. 
The  animal  U  then  to  be  accompanied  by  a 
oertlflcate  issued  by  the  examining  veteri- 
narian who  certifies  that  he  lnq;>ected  the 
^nimiLi  on  a  specified  date  which  shall  not  be 
more  than  ten  days  before  delivery  to  a  canlflr 
or  Intwmediate  handler.  A  form  la  proposed 
which  may  be  used  for  such  health  oartlOea- 
tton,  as  well  aa  ftar  IdentUleatton  of  antmalB 
and  recordkeeping  by  pcraona  mbjeet  to  the 
Act. 

coMPUAXCB  cosn 

Proposed  amendments  to  Parts  1  and  2  of 
Title  9,  CFR.  would  require  USDA  llcenaeea 


and  reglstnati  (dealers,  research  faculties. 
MbaAtam  ami  operators  of  an  auction  sale) , 
and  any  department,  agency,  or  instrumen- 
taltty  or  the  United  States  or  any  State  or 
local  governments  to  provide  a  health  cer- 
tt**''***  tor  Mve  doga,  cats  and  nonhuman 
prttnates  presented  to  a  carrier  or  an  inter- 
mediate handlsr  for  transportaUon  In  com- 
merce. Otl»er  persons  are  not  required  by  law 
to  obUln  a  health  certificate  for  privately 
owned    dogs,    cats    or    nonhuman    primates 
transported  in  commerce  by  carriers  or  inter- 
mediate handlers.  ,,  .    .      _ 
Information    obtained    from    Veterinary 
Services'  computerised  central  records  which 
are  based  on  a  required  annual  report  sub- 
mitted by  USDA  licensees  would  appear  to  be 
a  reliable  Indication  of  animals  transported 
m  commerce.'All  USDA  licensees  must  report 
the  kind   and   number  of   animals   handled 
In  a  twelve  month  period  as  a  requirement 
of  the  Act  and  regulations  (9  CFR.  Part  2) 
for  renewal  of  their  license.  A  total  of  299,176 
dogs,  92.473  cats,  and  17,151  nonhuman  pri- 
mates were  shipped  oonmierclally  In  calendar 
year  1978;  therfore.  indicating  a  grand  total 
of  almost  409,(X)0  of  these  partlciUar  animals 
transported    by    carriers    and    intermediate 
handlers. 

A  survey  which  included  USDA,  Extension 
Service  veterlnariana.  State  regulatory  vet- 
erinarians, veterinary  science  professors,  and 
veterinary  association  presidents  was  used  to 
determine  the  average  cost  of  veterinary 
health  certification.  Veterinary  health  certi- 
fication includes  examination  of  an  animal 
and  completion  of  a  healtti  certificate  by  a 
licensed  vetwlnarlan.  Average  cost  of  an 
Individual  vet«1nary  health  certificate  was 
determined  to  be  W.OO  ($6.00  minimum  to  a 
Sll.OO  maximum)  In  Eastern  USA  and  S6.00 
(WOO  mlnlumum  to  an  »8. 00  maximum)  In 
the  "Midwest"  of  this  country.  The  survey 
Indicated  that  some  veterinarians  located 
in  Kansas  charged  as  little  as  $1.25  per  dog 
and  cat  when  at  least  30  such  anlmaLs  were 
examined  and  certification  completed  during 
one  office  or  field  call.  It  should  be  noted 
that  the  mldwestern  region  Is  the  largest 
supplier  of  puppies  and  kittens  for  retail 
sales. 

Cost  of  veterinary  health  certification  to 
USDA  licensees  and  registrants  Is  calculated 
to  be  83,660 J)00  (86.60  average  cost  of  health 
certification  X  409,000  dogs.  cats,  and  non- 
human  primates  transported  In  commerce) . 
annually.  It  Is  projected  that  thU  expense  will 
be  passed  along  to  the  consumer  In  the  form 
of  a  commensurate  price  Increase  for  dogs, 
cats,  and  nonhuman  primates  supplied  to 
retailers  of  pet  anlmais. 

Ckiets  to  the  carriers  and  Intermediate  han- 
dlers for  the  veterinary  health  certification 
requirements  la  projected  in  the  additional 
expense  of  employee  time  required  to  answer 
inquiries  and  process  the  accepted  delivery 
of  dogs,  cats,  and  nonhuman  primates  from 
USDA  Mcenseee  and  registrants  for  transpor- 
tation In  ooBuneroe.  Based  on  Department 
reoords  for  1976,  tlMre  is  an  estimated  409.000 
shipments,  annually,  of  dogs,  cats,  and  non- 
human  primates  in  oommerce.  I*roc easing  an 
Indlvidtial  -»««»»«^'  ahliHnent  requires  a  max- 
Imnm  of  five  minutes  (labor  oo6ts=tl  3.95  per 
hour  average  hourty  wage  rate — air  carriers) 
creates  a  projected  annual  cost  of  approxi- 
mately 8478,000  to  the  carriers  and  Inter- 
mediate handlers.  Information  recardlnjt  the 
"average  houity  wage  rate,  all  Inclusive  ITS  A" 
tat  carrteta  wm  provided  by  the  Air  Transpor- 
tetkm  of  America. 

Additional  costs  to  the  carriws  and  In- 
termediate handlers  created  by  the  required 
•torage  of  the  records,  Le..  health  certificate 
filed  with  tnuiqx>rtotlon  way  biUs  is  expected 
to  be  negUgSileL 

Calculation  of  the  cost  Impcat  of  the  pro- 
posed rulemaking  relating  to  veterinary 
health  certification  Is  based  on  those  estl- 
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mated  ooeU  whlcii  wlH  be  anr  and  above 
the  normal  operating  ooets  now  betng  In- 
curred by  the  affected  InduMrtea.  The  cost 
impaot  of  veterinary  health  certification  Is 
estimated  to  total  $3,135,000. 


Attachment  C 

MINIMTTM   ace   aEQtnREMENTS 

Proposed  changes  to  Pari*  1  and  2  (9  CFR) 
would  require  that  a  minimum  age  of  8  weeks 
be  established  for  dogs  and  cate  presented 
by  any  person  (including  private  owners) 
to  a  carrier  or  intermediate  handler.  The  De- 
partment also  proposes  that  such  dogs  and 
cate  be  weaned  for  a  period  of  at  least  five 
days.  Certain  excepUons  are  proposed  for 
specified  i^nimajg  which  are  shipped  to  re- 
search facilities  and  are  less  than  8  weeks 
of  age.  "nie  exception  Is  provided  for  in  the 
Act.  as  amended. 

COMPLIANCE   COSTS 

Scientific  Information  Indicates  that  the  8 
week  old  puppy  or  kitten  which  Is  weaned 
Is  able  to  tolerate  the  rigor  of  commercial 
transportation.  Information  obtained  from 
jKxxlucers  of  puppies  and  kittens  indicates 
that  the  8  week  old  puppy  or  kitten  can  be 
and  Is  presently  being  produced  at  a  reason- 
able cost  to  the  consumer.  It  Is  therefore 
projected  that  the  proposed  requirement  of 
an  8  week  minimum  age  for  dogs  and  cate 
will  not  create  additional  coete  to  the  pro- 
ducer. 

Alternatives  considered  for  a  minimum 
age  limit  on  shipping  dogs  and  cate  in  com- 
merce Included  setting  the  minimum  age 
limit  at  6  weeks.  The  lower  minimum  age 
offers  the  producer  the  opportunity  to  ship 
younger  animals  at  lower  production  ooste. 
Information  from  producers  Indicates  that 
production  coete  for  puppies  and  kittens  la 
$.60  per  day  for  each  animal.  However.  In- 
creased morbidity  and  mortality  occurs  when 
such  puppies  and  kittens  (approximately 
890,000  pupplee  and  kittens  shipped  In 
oommerce  In  1976  according  to  USDA  Animal 
Care  computerized  records)  are  shipped  in 
commerce.  These  lossee  would  offset  a  sub- 
stantial portion  of  the  reduction  In  produc- 
tion coete. 

An  additional  alternative  considered 
setting  the  mlnlmiun  age  at  10  weeks  for 
shipping  dogs  and  cate.  The  American  Dog 
Owners  Association  and  several  humane 
organizations  have  provided  Information 
which  shows  that  minimum  mortality  and 
morisldlty  occurs  when  older  pupplee  and 
kittens  ore  shipped  In  commerce.  However, 
puppies  and  kittens  which  are  10  weeks  old 
or  older  have  lost  their  consumer  appeal  re- 
sulting In  reduced  sales,  and  increased 
production  coste  to  the  producer.  An  added 
production  cost  of  $7.00  per  puppy  and  kitten 
is  estimated.  A  total  increased  cost  of  82.730,- 
000  ($7.0()XS90.000)  annually  would  be 
created  and  passed  along  to  the  purchaser  of 
puppies  and  kittens. 

The  cost  Impact  of  the  proposed  8  week 
mlnlmtim  age  requlremente  for  shipping 
puppies  and  kittens  Is  believed  negligible. 
Major  producers  of  such  animals  have  al- 
ready established  the  8  weA  minimum  age 
within  their  Industry. 

AlTACHKBirr  D 
CO  A.  EBQUntSMENTS 

As  required  by  tlie  Act.  as  amended,  the 
Department  propoees  that  no  C.OJ}.  type 
arrangement  will  be  used  In  the  transporta- 
tion of  i^T^tmnin  by  Intermediate  handlers  or 
carriers  in  commerce  unleaa  the  consignor 
guarantees  In  writing  the  payment  of  all 
transportetlon  costs.  Including  any  return 
transportetlon,  and  any  other  Incidental  or 
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out-of-pocket  expenses  Involved  for  the  care, 
feeding,  and  storage  or  bousing  of  the  animal 
If  the  consignee  falls  to  accept  delivery  of 
the  shipment  within  48  hours  of  notification. 

COMPUANCK  C06TS 

There  will  be  no  additional  costs  to  the 
present  established  C.O.D.  arrangement  un- 
less the  consignee  falls  to  claim  the  animal 
at  destination.  However,  there  is  no  way  to 
estimate  the  cost  of  return  transportation 
and  other  incidental  expenses  to  the  individ- 
ual consignor  should  the  animal  shipment 
not  be  claimed.  Such  additional  costs  wlU 
be  dependent  upon  the  distance  to  be  trans- 
pK>rted  and  number  of  animals  involved  In 
the  return  trip. 

It  la  estimated  that  there  will  be  no  ad- 
ditional costs  to  the  carrier  and  intermediate 
handlers  to  proceea  the  "guaranteed  COJ?." 
arrangement  since  the  guarantee  statement 
signed  by  the  consignor  will  be  Incorporated 
In  the  way  bill  or  transportation  document. 

The  cost  impact  of  the  mandated  guaran- 
teed C.O.D.  arrangement  for  animals  shipped 
In  commerce  la  believed  to  be  negligible  In 
that  It  affects  the  consignor  of  animals  only 
In  cases  where  shipment  la  not  accepted  by 
consignee. 

Attachicxnt  E 

strsMissioN  or  an  annttai.  bjeport  por  certain 

AinMAI,fl    CSXD    IN    RESEARCH 

Prior  to  the  recent  amendments,  the  Act 
required  any  department,  agency,  or  instru- 
mentality of  the  Dnited  States  having  lab- 
oratory »nimRi  facilities,  to  comply  with  the 
standards  promulgated  by  the  Secretary  for 
research  facilltlee.  but  did  not  reqiilre  such 
department,  agency,  or  Instrumentality  of 
the  United  States  to  submit  an  annual  re- 
port showing  it  follows  professionally  accept- 
able standards  governing  care,  treatment, 
and  use  of  animals.  The  recent  amendments 
to  the  Act  require  the  submission  of  an 
annual  report  by  Federal  agencies  and  the 
regulations  would  be  amended  to  require 
such  reports. 

The  Department  proposes  to  change  the 
time  period  covered  by  the  annual  report  of 
research  faciUtles  to  that  of  the  Federal  fiscal 
year  of  October  I,  through  the  following 
September  30.  Thla  change  accommodates 
the  Federal  agencies;  allows  the  present  reg- 
istered research  facllitlee  additional  time  to 
prepare  and  submit  the  annual  report;  and 
allows  the  Department  sufficient  Ume  for 
compilation  of  data,  preparation,  administra- 
tive clearance,  printing,  and  submission  of 
Its  annual  report  to  Congress  during  March 
of  each  year. 

OOMPUANCK  COSTS 

There  is  no  additional  costs  to  the  present 
registered  research  faculties  associated  with 
the  proposed  change  in  the  reporting  period 
and  date  that  the  report  is  due. 

It  Is  estimated  that  additional  personnel 
time  wUl  be  required  by  Federal  agencies  to 
compile  data,  prepare  and  submit  the  report 
mandated  by  the  law.  Preliminary  informa- 
tion indicates  that  approximately  126  Fed- 
eral facilities  will  each  require  an  estimated 
40  hours  annually  to  gather  information  and 
complete  the  annual  report.  A  total  annual 
cost  of  »20,000  (186  facilities  X  40  hours 
X»4.00  per  hour  (08-4)  =$20,000)  and  8,000 
man-hours  (2.4  man-years)  Is  estimated  for 
Federal  agencies  to  comply  with  the  law. 

Accordingly,  Parts  1  and  2  of  Title  9, 
CFR,  would  be  amended  In  the  f<dlowlng 
respects: 

1.  Section  1.1  would  be  revised  to  read 
as  follows: 


§  1.1      Definitions. 

For  the  purpose  ol  this  subchapter,  tbe 
following  terms  shall  be  coostrbed.  T»- 
spectively,  to  mean: 

(a)  "Act"  means  the  Act  of  August  34. 
1966  (Pub.  L.  89-544),  commonly  knoiwn 
as  the  Laboratory  Animal  Welfare  Act, 
as  amended  by  the  Act  of  December 
24,  1970  (Pub.  L.  91-579),  the  Animal 
Welfare  Act  of  1970,  and  the  Act  of  April 
22,  1976  (Pub.  L.  94-279).  The  Animal 
Welfare  Act  Amendments  of  1976. 

(b)  "Department"  means  the  U.S.  De- 
partment of  Agriculture. 

(c)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or  his 
representative  who  shall  be  an  employee 
of  the  Department. 

(d)  "Administrator"  means  Adminis- 
trator of  the  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  or  any  other  o£Bcial  of  the 
Animal  and  Plant  Health  Inspection 
Service  to  whom  authority  has  hereto- 
fore been  delegated  or  to  whom  at^ority 
may  hereafter  be  delegated,  to  act  In 
his  stead. 

(e)  "Veterinary  Services"  means  the 
office  of  the  Animal  and  Plant  Health 
Inspection  Service  to  which  Is  assigned 
responsibility  for  performance  of  func- 
tions under  the  Act. 

(f )  "Deputy  Administrator"  means  the 
Deputy  Administrator  for  Veterinary 
Services  or  any  other  official  of  Veteri- 
nary Services  to  whom  authority  has 
heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  In  his  stead. 

(g)  "Veterinarian  In  Charge"  means 
a  veterinarian  of  Veterinary  Services 
who  is  assigned  by  the  Deputy  Adminis- 
trator to  supervise  and  perform  tbe  offi- 
cial work  of  Veterinary  Services  in  a 
given  State  or  States.  As  used  In  Part  2 
of  this  subchapter,  the  Veterinarian  In 
Charge  shaU  be  deemed  to  be  the  one  In 
charge  of  the  official  work  of  Veterinary 
Services  in  the  State  In  which  the  dealer, 
exhibitor,  research  facility,  intermediate 
handler,  carrier,  or  operator  of  an  auc- 
tion sale  has  his  principal  place  of 
business.* 

(h)  "Veterinary  Services  representa- 
tive" means  any  inspector  ex  other  per- 
s<xi  employed  full  time  by  the  Depart- 
ment who  is  responsible  for  the  perform- 
ance of  the  function  involved. 

(1)  "Licensed  veterinarian"  means  a 
doctor  of  veterinary  medicine  who  has  a 
valid  license  to  practice  veterinary  med- 
icine in  any  State. 

(j)  "State"  means  a  State  of  tbe 
United  States,  the  District  of  Columbia, 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islsinds,  Guam.  American  Somoa.  or 
any  other  territory  or  possession  al  tha 
United  States. 

(k)  "Person"  means  any  Individual, 
partnership,  firm.  Jdnt  stock  comiMaiy, 
corporation,  association,  trust,  estate,  or 
other  legal  entity. 

(I)  "Dog"  means  any  live  or  dead  doff 
iCania  familiaria) . 

(m)  "Cat"  means  any  live  or  dead  cat 
iFelis  catus) . 


(n)  "Animal"  means  any  live  or  dead 
dog,  cat,  monkey  (nonhuman  primate 
mammal),  guinea  pig,  hamster,  rabbit, 
or  any  other  warmblooded  animal,  which 
to  domesticated  or  raised  In  captivity  or 
which  normally  can  be  foimd  In  the  wild 
state,  and  is  being  used,  or  Is  Intended 
for  use,  for  research,  testing,  experl- 
mentatloD,  or  exhlbiti<ni  purposes  or  as 
a  pet.  Such  term  excludes  birds,  aquatic 
animals,  rats  and  mice,  and  horses  and 
other  farm  animals,  such  as,  but  not  lim- 
ited to,  livestock  or  poultry,  used  or  In- 
tended for  use  as  food  or  fiber,  or  live- 
stock or  poultry  used  or  intended  for  use 
for  improving  animal  nutrition,  breed- 
ing, management  ai  production  effi- 
ciency, or  for  improving  the  quality  of 
food  or  fiber.  With  respect  to  a  dog,  the 
term  means  all  dogs,  including  those 
used  for  hunting,  security,  or  breeding 
purposes. 

(o)  "Farm  animal"  means  any  warm- 
blooded animsd  (other  than  a  dog,  cat, 
mcmkey  (nonhuman  primate  mammal), 
guinea  pig,  hamster,  or  rabbit)  normally 
raised  cm  farms  in  the  United  States  and 
used  or  Intended  for  use  as  food  or  fiber. 

(p)  "Wild  state"  means  living  In  Its 
original,  natural  condition;  not  domes- 
ticated. 

(q)  "Nonhuman  primate"  means  any 
nonhuman  member  of  the  highest  order 
of  mammals.  Including  prosimlans,  mon- 
keys, and  apes. 

(r)  "Commerce"  mean6  trade,  traffic, 
transportaticMi,  or  other  commerce — (1) 
between  a  place  In  a  State  and  any  place 
outside  of  such  State,  or  between  points 
within  the  same  State  but  through  any 
place  outside  thereof,  or  within  any  ter- 
ritory, possession,  or  the  District  of  Co- 
lumbia; or  (2)  which  affects  trade,  traf- 
fic, transportation  or  other  commerce 
described  In  paragraph  (r)(l)  of  this 
section. 

(8)  "Research  Facility"  means  any 
schocd  (ezoept  an  elementary  or  sec- 
ondary school) ,  institution,  organization, 
or  person  that  uses  or  intends  to  use  live 
animalw  In  research,  tests,  or  experi- 
ments, and  that  (1)  purchases  or  trans- 
ports live  animaia  In  commerce,  or  (2) 
receives  funds  under  a  grant,  award, 
loan,  or  contract  from  a  department, 
agency,  or  instrumentality  of  the  United 
States  for  the  piupose  of  carrying  out 
research,  tests,  or  experiments :  Provided, 
however.  That  a  "research  facility"  shall 
not  include  any  such  school,  institution, 
organization,  or  person  that  does  not  use 
or  intend  to  use  live  dogs  or  cats  and 
which  is  exenm>ted  by  the  Administrator, 
upon  application  to  him  In  specific  cases 
and  upon  hto  determination  that  such 
exemption  does  not  Tltlate  the  purpose 
of  the  Act.  except  that  the  Administrator 
will  not  exempt  any  school.  Institution. 
(Mrganlzatlon.  or  person  that  uses  sub- 
stantial numbers  of  Uve  animals — the 
princlpcd  function  of  which  school.  Insti- 
tution. organlsatl<m.  m*  person  Is  Mo- 
medleal  research  or  testing.* 

(t)  "Dealer"  means  any  person  n^M), 
In  commerce,  for  compensation  w  profit, 
delivers  for  transportation,  or  tranqxHis, 
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except  as  a  carrier,  buys,  or  Mp- «''fjf- 
gotiates  the  purchase  or  sale  of.  (i)  an> 
dog  or  other  animal  whether  alive  or 
dead  for  research,  teaching,  exhibiUon. 
or  use  as  a  pet.  or  (2)  any  dog  for  hunt- 
ing security,  or  breeding  purpose,  ex- 
cept that  this  term  does  not  include— 

(i)  A  retaU  pet  store  except  such  store 
which  sells  any  animals  to  a  research 
facility,  an  exhibitor,  or  a  dealer;  or 

(li)  Any  person  who  does  not  sell  or 
negotiate  the  purchase  or  sale  of  any 
wUd  animal,  dog,  or  cat,  and  who  derives 
no  more  than  $500  gross  income  from  the 
sale  of  other  animals  during  any  calen- 
dar year.  _^ 
(u)  "Retail  pet  store"  means  any  re- 
tail outlet  where  animals  are  sold  only 
as  pets  at  retaU.  Those  species  from  the 
wild  state  (e.g.  primates,  anteaters.  and 
ocelots)  and  which  as  adults  in  captivity 
require  special  conditions  to  provide 
safety  in  handling  to  either  humans  or 
the  subject  animals  shall  not  be  con- 
sidered as  pet  animals. 

(V)  "Operator    of    an    auction   sale 
means  any  person  who  is  engaged  in 
operating  an  auction  at  which  animals 
are  purchased  or  sold,  in  commerce. 

(w)  "Exhibitor"  means  any  person 
(public  or  private)  exhibiting  any  ani- 
mals, which  were  purchased  in  cwn- 
merce  or  the  intended  distribution  of 
which  affects  ccMnmerce,  or  will  affect 
commerce,  to  the  public  for  compensa- 
tion, as  determined  by  the  Secretary  in 
specific  instances,  and  such  term  in- 
cludes carnivals,  circuses,  animal  acts, 
and  zoos  exhibiting  such  afiimals 
whether  operated  for  profit  or  not;  but 
such  term  excludes  retail  pet  stores,  or- 
ganizations sponsoring  and  all  persons 
participating  in  State  and  county  fairs, 
livestock  shows,  rodeos,  purebred  dog  and 
cat  shows,  and  any  other  fairs  or  exhi- 
bitions intended  to  advance  agricultural 
arts  and  sciences,  as  may  be  determined 
by  the  Secretary  in  specific  instances. 

(X)  "Licensee"  means  any  person  li- 
censed pursuant  to  the  provisions  of  the 
Act  and  the  regulations  in  Part  2  of  this 
subchapter. 

(y)  "Class  'A*  dealer"  means  a  dealer 
wl)06e  business  Involving  animals  in- 
cludes only  those  animals  that  he  breeds 
and  raises  as  a  closed  or  stable  colony 
and  those  animals  that  he  acquires  for 
the  sole  purpose  of  maintaining  or  en- 
hancing his  breeding  colony 

(z)  "Class  'B'  dealer"  means  any 
dealer  who  does  not  meet  the  definition 
of  a  Class  "A"  dealer. 

(aa)  "Class  'C  licensee"  means  any 
exhibitor  subject  to  the  licensing  require- 
ments. 

(bb)  "Intermediate  handler"  means 
any  person  Including  a  department, 
agency,  or  instrumentality  of  the  United 
States  or  of  any  State  or  local  govern- 
ment (other  than  a  dealer,  research 
facility,  exhibitor,  or  any  person  ex- 
cluded irxtm  the  definition  of  a  dealer, 
research  facility,  exhibitor,  an  operator 
of  an  auction  sale,  or  a  carrier)  who  Is 
engaged  In  any  business  in  which  he  re- 
ceives custody  of  animals  in  connecticm 
with  their  transportation  in  commerce. 
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(cc)  "Carrier"  means  the  operator  of 
any  airline,  ralhroad,  motor  carrier, 
shipping  line,  or  other  enterprise  which 
is  engaged  in  the  business  of  transport- 
ing any  animals  for  hire. 

(dd)  "Registrant"  means  any  research 
facility,  carrier,  intermediate  handler, 
or  exhibitor  registered  pursuant  to  the 
provisions  of  the  Act  and  the  regulations 
in  Part  2  of  this  subchapter. 

(ee)  "Attending  veterinarian"  means 
a  person  who  has  graduated  from  a 
veterinary  school  accredited  by  the 
American  Veterinary  Medical  Associa- 
tion's Coxmcil  on  Education  or  has  a 
certificate  issued  by  the  American  Vet- 
erinary Medical  Association's  Education 
Commission  for  Foreign  Veterinary 
Graduates  and  who  Is  responsible  for 
evaluating  the  type  and  amount  of 
anesthetic,  analgesics  and  tranquUizing 
drugs  used  on  aninmls  during  actual  re- 
search, testing,  or  experimentation 
where  appropriate  to  relieve  all  unneces- 
sary pain  and  distress  in  the  subject 
animals. 

(ff)  "Standards"  means  the  require- 
ments with  respect  to  the  humane  han- 
dling, care,  treatment,  and  transporta- 
tion of  animals  by  dealers,  exhibitors, 
research  facilities,  carriers,  intermediate 
handlers,  and  operators  of  auction  sales 
as  set  forth  in  Part  3  of  this  subchapter, 
(gg)  "Primary  enclosure"  means  any 
structure  used  to  Immediately  restrict  an 
animal  or  animals  to  a  limited  amount 
of  space,  such  as  a  room,  pen.  run,  cage, 
compartment,  or  hutch. 

(hh)  "Housing  facility"  means  any 
room,  building,  or  area  used  to  contain 
a  primary  enclosure  or  enclosures. 

(11)  "Sanitize"  means  to  make  physi- 
cally clean  and  to  remove  and  destroy. 
to  the  maximum  degree  that  Is  practi- 
cal, agents  injurious  to  health. 

(jj)  "Ambient  temperature"  means 
the  temperature  surrounding  the  animal, 
(kk)  "Euthanasia"  means  the  humane 
destruction  of  an  animal  accomplished 
by  a  method  which  produces  instan- 
taneous unconsciousness  and  immediate 
death  without  visible  evidence  of  pain  or 
distress,  or  a  method  that  utilizes  anes- 
thesia produced  by  an  agent  which  causes 
painless  loss  of  consciousness,  and  death 
following  such  loss  of  consciousness. 

(11)  "Noncondltloned  animals"  means 
animals  which  have  not  been  subjected 
to  special  care  and  treatment  for  suffi- 
cient time  to  stabilize  and.  where  neces- 
sary, to  Improve  their  health  to  make 
them  more  suitable  for  research  pur- 
poses. 

(mm)  "Weaned"  means  that  an  ani- 
mal has  become  accustomed  to  take  solid 


« The  name  and  address  of  the  Veterinarian 
m  Charge  in  the  State  concerned  can  be 
obtained  by  writing  to  the  Deputy  Adminis- 
trator. Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service.  US.  De- 
partment of  Agriculture,  Federal  BuUdlng. 
Hyattsvllle.  Md.  20782. 

»  A  list  of  such  exempted  schools,  institu- 
tions, organizations,  or  persons  shall  be  pub- 
lished periodically  by  Veterinary  Services  in 
the  FiorRAL  Registxr.  Such  lists  may  also  be 
obtained  upon  request  from  the  Veterinarian 
in  Charge. 
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food,  and  has  so  done,  without  nursing. 
for  a  period  of  at  least  five  (5)  days. 

(nn)  "Dwarf  hamster"  means  any 
species  of  hamster,  such  as  the  C^hinese 
and  Armenian  species,  whose  adult  body 
size  is  subsUntially  less  than  that  at- 
tained by  the  Syrian  or  Golden  species  of 
hamsters. 

(oo)  "Handling"  means  petting,  feed- 
ing, manipulation,  crating,  shifting, 
transferring,  immobilizing,  restraining, 
treating,  training,  working  or  perform- 
ing any  similar  activity  with  respect  to 
any  animal. 

(pp)  "Business  year"  means  a  12- 
month  period  during  which  business  Is 
conducted,  either  on  a  calendar  or  fiscal 
year  basis. 

2.  The  Table  of  Contents  cited  In  Part 
2— Regulations  would  be  revised  as 
follows: 

PART  2-«EGULATI0NS  LICENSING 

Sec. 

2.1        Application. 

25        Acknowledgment  of  standards. 

2.3  Demonstration  of  compliance  with 
standards. 

2.4  Issuance  of  licenses. 

2.5  Duration  of  license. 

2.6  Annual  fees;  and  termination  of 
licenses. 

2.7  Annual  report  by  licensees. 

2.8  Notification  of  change  of  name,  ad- 
dress, control,  or  ownership  of 
business. 

2.9  OfBcers,  agents,  and  employee*  of  li- 
censees, whose  licenses  have  been 
suspended  or  revoked. 

2.10  Licensees  whose  licenses  have  been 
suspended  or  revoked. 

2.11  Denial  of  license. 

RXCtSTRATION 

2.25  Requirements  and  procedures. 

2.26  Acknowledgement  of  standards. 

2.27  Notification  of  change  of  operation. 

2.28  Annual  report  of  research  facilities. 

iDENTincAnoN  OP  Animals 

2.50  Time  and  method  of  Identification. 

2.51  Form  of  official  tag. 

2.52  How  to  obtain  tags. 

2.53  Use  of  tags. 

2.54  Lost  tags. 

2.55  Removal  of  tag. 

Recobos 

2.75  Records,  dealers  (except  operators  of 
auction  sales)  and  exhibitors. 

2.76  Records,  research  facilities. 

2.77  Records,  operators  of  auction  salea. 

2.78  Records,  carriers  and  Intermediate 
handlers. 

2'.79      Health  certification  and  Identification. 

2.80  C.O.D.  shipments. 

2.81  Records.  dUposltlon. 

Compliance  Wrrn  Stanoabds  and  Holoxnc 
Peuoo 

2.100  Compliance  with  standards. 

2.101  Holding  period. 

MnCXLLANSOUS 

2.125  Information  as  to  business:  Furnish- 
ing of  by  dealers,  exhibitors,  opera- 
tors of  auction  sales,  and  research 
faculties. 

2.126  Access  and  Inspection  of  records  and 
property. 

2 127  Publication  of  names  of  persons 
subject  to  tbe  provisions  of  this 
part. 
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Sec. 

2.128  Inspection  for  missing  animals. 

2.129  Confiscation  and  destruction  of  ani- 

mals. 

2.130  Minimum  age  requlremente. 

Authomtt:  The  provisions  of  this  Part  2 
"issued  under  sees  3.  6,  6.  10.  11.  12.  13.  14.  16. 
17  21  80  Stat.  351.  352.  353.  84  Stat.  1561. 
1562.  1563.  1564.  90  Stat.  418.  419.  420.  423. 
7  use.  2133.  2135.  2136.  2140.  2141.  2142, 
2143.  2144.  2146.  2147,  2151;  37  FR  28464. 
28477.  38  FR  19141. 

3.  Throughout  Part  2  of  the  regulations 
(9  CFR.  Part  2)  wherever  the  term 
"affecting  commerce"  appears,  the  term 
"In  commerce"  would  be  substituted  in 
lieu  thereof.  

4.  Section  2.25  (9  CFR  2.25)  would  be 
revised  to  read  as  follows: 

§  2.25     Roquircmenis  and  prtx-edures. 

Each  research  facility,  carrier,  and 
intermediate  handler  and  each  exhibitor. 
not  required  to  be  licensed  under  section 
3  of  the  Act  and  the  regulations  of  this 
subchapter,  shall  register  with  the 
Secretary  by  completing  and  filing  a 
properly  executed  form  which  will  be 
furnished,  upon  request,  by  the  Veteri- 
narian in  Charge.  Such  registration 
form  shall  be  filed  with  the  Veterinarian 
In  Charge  for  the  State  in  which  the 
registrant  has  his  principal  place  of 
business.  Where  a  school  or  department 
of  a  university  or  college  uses  or  intends 
to  use  animals  for  research,  tests,  or 
experiments,  the  university  or  college 
rather  than  the  school  or  department 
will  generally  be  considered  the  research 
facility  and  be  required  to  register  with 
the  Secretary.  In  any  situation  in  which 
a  school  or  department  of  a  university 
or  college  Is  a  separate  legal  entity  and 
Its  operations  and  administration  are 
Independent  of  those  of  the  university 
or  college,  upon  a  proper  showing  there- 
of to  the  Secretary,  the  school  or  depart- 
ment will  be  registered  rather  than  the 
university  or  college.  A  subsidiary  of  a 
business  corporation,  rather  than  a 
parent  corporation,  will  be  registered  as " 
a  research  facility  or  exhibitor  unless  the 
subsidiary  is  under  such  direct  control 
of  the  parent  corporation  that  to  effec- 
tuate the  purposes  of  the  Act  the  Secre- 
tary determines  that  it  is  necessary  that 
the  parent  corporation  be  registered. 

5.  Section  2.28  (9  CFR  2.28)  would  be 
revised  to  read  as  follows : 

§  2.28     Annual  report  of  rescairh  facili- 
ties. 

(a)  The  reporting  facility  shall  be  that 
segment  of  the  research  facility,  or  that 
department,  agency,  or  instrumentality 
of  the  United  States,  that  uses  or  intends 
to  use  live  animals  in  research,  tests,  or 
experiments  and  for  which  an  attend- 
ing veterinarian  has  responsibility.  Each 
reporting  facility  shall  submit  on  or  be- 
fore December  1  of  each  calendar  year  to 
the  Veterinarian  in  Charge  for  the  State 
where  the  reporting  facility  is  located, 
an  annual  report  signed  by  a  legally  re- 
sponsible ofiScial  covering  the  previous 
Federal  fiscal  year  of  October  1  through 
September  30.  Such  report  shall  show 
that  professionally  acceptable  standards 
governing  the  care,  treatment,  and  use 
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of  animals.  Including  appropriate  use  of 
anesthetic,  analygesic.  and  tranquilizing 
drugs,  during  actual  research,  testing,  or 
experimentation,  were  followed  by  the 
research  facility,  department,  agency,  or 
instrumentality  of  tte  United  states. 
Such  report  shall  include: 

(1)  The  location  of  the  facility  or  fa- 
cilities where  animals  were  used  in  actual 
research,  testing,  or  experimentation; 

(2)  The  common  names  and  approx- 
imate numbers  of  animals  upon  which 
research  experiments  or  tests  were  con- 
ducted involvmg  no  pain,  distress,  or  use 
of  pain  relieving  drugs:  Provided,  how- 
ever. That  routine  procedures  (eg.  in- 
jections, tattooing,  and  blood  sampling) 
do  not  need  to  be  reported ; 

(3)  The  common  names  and  approx- 
imate niunbers  of  animals  upon  which 
experiments  or  tests  were  conducted  in- 
volving accompanying  pain  or  distress 
to  the  animals  and  for  which  appropriate 
anesthetic,  analygesic,  or  tranquilizing 
drugs  were  used:  Provided,  however. 
That  routine  procedures  (eg.  Injections, 
tattooing,  and  blood  sampling)  do  not 
need  to  be  reported ; 

(4)  The  common  names  and  approxi- 
mate numbers  of  animals  upon  which 
experiments  or  tests  were  conducted  in- 
volving accompanying  pain  or  distress  to 
the  animals  and  for  which  the  use  of  ap- 
propriate anesthetic,  analygesic,  or  tran- 
quihzing  drugs  would  adversely  affect  the 
procedures,  results,  or  Interpretation  of 
the  research,  experiments,  or  tests  and  a 
brief  statement  explaining  the  reasons 
for  the  same:  Provided,  however.  That 
routine  procedures  (eg  Injections,  tat- 
tooing, and  blood  sampling)  do  not  need 
to  be  reported;  and 

(5)  Certification  by  the  attending  vet- 
erinarian of  the  research  facility,  or  the 
department,  agency,  or  Instrumentality 
of  the  United  States  having  laboratory 
animal  facilities,  or  by  an  institutional 
committee  of  at  least  three  members,  one 
of  whom  Is  a  Doctor  of  Veterinary  Med- 
icine, established  for  the  purpose  of  eval- 
uating the  care,  treatment,  and  use  of  all 
warmblooded  animals  held  or  used  for 
research,  testing,  or  experimentation, 
that  the  type  and  amount  of  anesthetic, 
analygesic.  and  tranquilizing  drugs  used 
on  animals  during  actual  research,  test- 
ing, or  experimentation  was  appropriate 
to  relieve  pain  and  distress  for  the  sub- 
ject animals. 

§  2.50      [Amended! 

6.  In  !  2.50(f)  subparagraph  (3)  would 
be  amended  by  deleting  the  words  "a 
form '  "  and  substituting  the  phrase  "on 
a  record,  as  required  by  S  2.75."  therefor, 
and  footnote '  would  be  deleted. 

§  2.52      [Amended] 

7.  In  5  2.52  the  reference  to  footnote ' 
and  footnote '  would  be  redesignated  as 
footnote.'  

8.  Section  2.75  (9  CFR  2.75)  would  be 
revised  to  read  as  follows : 

§  2.75  Records,  dealer*  and  exhibitors, 
(a)  (1)  Every  dealer  and  exhibitor 
shall  make,  keep,  and  maintain  systems 
of  records  or  forms  which  fully  and  cor- 
rectly disclose  the  following  Information 


concerning  each  dog  or  cat  purchased 
or  otherwise  acquired,  owned,  held  or 
otherwise  in  his  possession  or  under  his 
control,  including  any  offspring  bom  of 
such  animal  while  in  his  possession  or 
under  his  control,  transported,  or  sold 
or  otherwise  disposed  of : 

(D  The  name  and  address  of  the  per- 
son, whether  or  not  required  to  be  li- 
censed or  registered  under  the  Act,  from 
whom  such  dog  or  cat  was  purchased  or 
otherwise  acquired,  and  his  license  num- 
ber, if  licensed  under  the  Act.  and  when 
sold  or  otherwise  disposed  of.  the  person 
to  whom  sold  or  otherwise  disposed  of, 
and  his  license  number.  If  licensed  under 
the  Act: 

(11)  The  dates  of  acquisition  or  birth 
and  disposition  of  such  dog  or  cat; 

(Hi)  The  official  USDA  tag  number 
or  tattoo  assigned  to  such  dog  or  cat 
pursuant  to  $  2.50  and  H  2  54: 

(Iv)  A  description  of  each  dog  or  cat 
which  shall  Include: 

(A)  The  species: 

(B)  The  sex; 

(C)  The  date  of  birth  or  approximate 
age; 

(D)  The  color  and  any  distinctive 
markings;  and 

(E)  The  breed  or  t3T3e. 

(V)  The  method  of  transportation  in- 
cluding the  name  of  the  commercial  car- 
rier or  Intermediate  handler  or  prKately 
owned  conveyance  used  to  transport  the 
dog  or  cat: 

(vl)  The  date  and  method  of  disposi- 
tion of  such  dog  or  rat,  e.g.  sale,  death, 
euthanasia,  or  donation. 

(2>  Record  of  Dogs  and  Cats  on  Hand 
(VS  Form  18-5)  and  Record  of  Disposi- 
tion of  Dogs  and  Cats  (VS  Form  18-6) 
are  forms  which  mav  be  used  bv  dealers 
and  exhibitors  upon  which  to  make,  keep, 
and  maintain  the  information  required 
bv  paragraph  (a)(1)  of  this  section  con- 
cerning dogs  and  cats  except  as  provided 
in  8  2.79. 

(3)  Part  A  of  the  USDA  Individual 
Health  Certificate  and  Identification 
Form  (VS  Form  18-1)  is  a  form  which 
mav  be  used  bv  dealers  and  exhibitors 
upon  which  to  make,  keep,  and  maintain 
the  information  required  bv  paragraph 
(axi)  of  this  section  except  as  pro- 
vided in  {  2.79. 

(4)  One  copy  of  the  record  containing 
the  Information  required  bv  paragraph 
(a)(1)  of  this  section  shall  accompany 
each  shipment  of  any  dog  or  cat  pur- 
chased or  otherwise  acquired  by  a  dealer 
or  exhibitor.  One  copv  of  the  record  con- 
taining the  information  required  by  par- 
agraph (a)(1)  of  this  section  shall  ac- 
company each  shipment  of  any  dog  or 
cat  sold  or  otherwise  disposed  of  by  a 
dealer  or  exhibitor.  One  copy  of  the  rec- 
ord containing  the  information  required 
by  paragraph  (a)  (1)  of  this  section  shall 
be  retained  by  the  dealer  or  exhibitor. 

(b)(1)  Every  dealer  and  exhibitor 
shaU  make.  keep,  and  maintain  svstems 
of  records  or  forms  which  fully  and  cor- 
rectly disclose  the  following  information 
concerning  anlnuils  other  than  dogs  and 
cats,  purchased  or  otherwise  acquired, 
owned,  held  or  otherwise  in  his  posses- 
sion or  under  his  control,  including  any 
offspring  bom  of  such  animals  while  In 
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his  possession  or  under  his  control,  trans- 
ported, or  sold  or  otherwise  disposed  of: 

(1)  The  name  and  address  of  the  per- 
son, whether  or  not  required  to  be  li- 
censed or  registered  under  the  Act,  from 
whom  such  animals  other  than  dogs  or 
cats,  were  purchased  or  otherwise  ac- 
quired, and  his  license  number,  if  li- 
censed under  the  Act,  and  when  sold  or 
otherwise  disposed  of,  the  person  to 
whom  sold  or  ethewise  disposed  of.  and 
his  license  number,  if  licensed  under  the 
Act: 

(ii)  The  species  of  such  animals  other 
than  dogs  and  cats,  and 

(ill)  The  number  of  such  animals 
other  than  dogs  and  cats. 

(2)  Record  of  Animals  on  Hand 
(Other  Than  Dogs  and  Cats)  (VS  Form 
18-19)  and  Record  of  Acquisition,  Dis- 
position or  Transport  of  Animals  (Other 
Than  Dogs  and  Cats)  (VS  Form  18-20> 
are  forms  which  may  be  used  by  dealers, 
and  exhibitors  upon  which  to  keep  and 
maintain  the  information  required  by 
paragraph  (b)(1)  of  this  Section  con- 
cerning animals  other  than  dogs  and 
cats  except  as  provided  in  §  2.79. 

(3)  One  copy  of  the  record  containing 
the  information  required  by  paragraph 
(b)(1)  of  this  section  shall  accompany 
each  shipment  of  any  animal  other  than 
a  dog  or  cat  purchased  or  otherwise  ac- 
quired by  a  dealer  or  exhibitor.  One  copy 
of  the  record  containing  the  information 
required  by  paragraph  (b)  (1)  of  this  sec- 
tion shall  accompany  each  shipment  of 
any  animal  other  than  a  dog  or  cat  sold 
or  otherwise  disposed  of  by  a  dealer  or 
exhibitor:  One  copy  of  the  record  con- 
taining the  information  required  by 
paragraph  (b)(1)  of  this  section  shall 
be  retained  by  the  dealer  or  exhibitor. 

9.  Section  2.76  (9  CFR  2.76)  would  be 
revised  to  read  as  follows : 

§  2.76     Records,  research  facilities. 

(a)  Every  research  facility  shall  make, 
keep,  and  maintain  systems  of  records 
or  forms  which  fully  and  correctly  dis- 
close the  following  information  concern- 
ing each  live  dog  or  cat  purchased  or 
otherwise  acquired,  owned,  held  or  other- 
wise in  its  possession  or  imder  its  control, 
including  any  offspring  bom  of  such  live 
dog  or  cat  while  in  its  possession  or  un-  ' 
der  its  control: 

(1)  The  name  and  address  of  the  per- 
son, whether  or  not  required  to  be  li- 
censed or  registered  under  the  Act.  from 
whom  such  live  dog  or  cat  was  purchased 
or  otherwise  acquired  ancj  his  license 
number,  if  licensed  under  the  Act; 

(2)  The  date  of  acquisition  or  birth  of 
each  live  dog  or  cat; 

(3)  The  official  USDA  tag  number  or 
tattoo  assigned  to  each  live  dog  or  cat 
pursuant  to  S  2.50  and  §2.54; 

(4)  A  description  of  each  live  dog  or 
cat  which  shall  include; 

(i)  The  species; 

(ii)  The  sex; 

( ill )  Date  of  birth  or  approximate  age : 

(iv)  The  color  and  any  distinctive 
markings:  and 

(V)  The  breed  or  type. 
(5)  Any  identification  number  or  mark 
assigned  to  each  live  dog  or  cat  by  such 
research  facility. 
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(b)  In  addition  to  the  information  re- 
quired to  be  kept  and  maintained  bv  ev- 
erj-  research  facility  concerning  each  live 
dog  or  cat.  piu-suant  to  paragraph  (a)  of 
this  section,  every  research  facility 
transporting,  selling,  or  otherwise  dispos- 
ing of  any  live  dog  or  cat  to  another  per- 
son, shall  make,  keep,  and  maintain  sys- 
tems of  records  or  forms  which  fully  and 
correctly  disclose  the  following  informa- 
tion: , 

(1)  The  name  and  address  of  the  re- 
ceiver to  whom  such  live  dog  or  cat  is 
transported,  sold  or  otherwise  disposed 
of; 

(2)  The  date  of  such  transportation, 
sale,  or  other  disposition,  and 

(3)  The  method  of  transportation  in- 
cluding the  name  of  the  commercial  car- 
rier or  intermediate  handler  or  privately 
owned  conveyance  used  to  transport  the 
dog  or  cat. 

(c)  Part  A  of  the  USDA  Individual 
Health  Certificate  and  Identification 
Form  (VS  Form  18-1)  and  Record  of 
Dogs  and  Cats  on  Hand  (VS  Form  18-5) 
are  forms  which  may  be  used  by  research 
facilities  upon  which  to  keep  and  main- 
tain the  information  required  by  para- 
graph <a)  of  this  section.  Part  A  of  the 
USDA  Individual  Health  Certificate  and 
Identification  form  (VS  Form  18-1)  and 
Record  of  Disposition  of  Dogs  and  Cats 
( VS  Form  18-6)  are  forms  which  may  be 
vised  by  research  facilities  upon  which  to 
keep  and  maintain  the  information  re- 
quired by  paragraph  (b)  of  this  section. 

(d)  One  copy  of  the  record  contain- 
ing the  information  required  by  para- 
graphs (a)  and  (b>  of  this  section  shall 
accompany  each  shipment  of  any  live 
dog  or  cat  sold,  or  otherwise  disposed 
of  by  a  research  facility,  and  one  copy  of 
the  record  shall  be  retained  by  the 
research  facility. 

10.  Section  2.77  (9  CFR  2.77)  would 
be  revised  to  read  as  follows: 

§  2.77      Records,    operators    of    auction 
sales. 

(a)  Every  operator  of  an  auction  sale 
shall  make,  keep,  and  maintain  systems 
of  records  or  forms  which  fully  and  cor- 
rectly disclose  the  following  information 
concerning  each  animal  consigned  for 
auction,  whether  or  not  a  fee  or  commis- 
sion is  charged: 

( 1 )  The  name  and  address  of  the  per- 
son who  owned  or  consigned  the  animal 
for  sale  and  his  USDA  license  number, 
if  licensed  under  the  Act; 

(2>   The  date  of  the  consignment; 

<3)  The  official  USDA  tag  number  or 
tatoo  assigned  to  the  animal  pursuant  to 
$  2.50  and  $  2.54; 

1 4)  A  description  of  the  animal  which 
shall  include: 

(i)  The  species  of  the  animal: 

(ij)  The  sex  of  the  animal; 

(ill)  The  color  and  any  distinctive 
markings  on  t^e  animal; 

(iv)  The  breed  or  type  of  the  animals, 
if  a  dog  or  cat. 

(5)  The  aucticm  sales  number  assigned 
tc  the  animal; 

(6>  The  name  and  address  of  the 
buyer  of  the  animal  and  his  license  num- 
ber if  licensed  imder  the  Act. 
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(b)  One  copy  of  the  record  containing 
the  information  required  by  paragraph 
(a)  of  this  section  shall  be  given  to  the 
consignor  of  each  animal,  one  coipy  of 
the  record  shall  be  given  to  the  purchaser 
of  each  animal,  and  one  copy  of  the  rec- 
ord shall  be  retained  by  the  operator  of 
such  auction  sale  for  each  animal  sold 
by  the  auction  sale. 

11.  Section  2.78  would  be  revised  to 
read  as  follows: 

§  2.78     Records,      carriers      and      inter* 
mc>diale  handlers. 

(a)  In  connection  with  all  live  animals 
accepted  for  shipment  on  a  COD.  basis 
or  other  arrangement  or  practice  under 
which  the  cost  of  such  animal  or  the  cost 
of  the  transportation  of  such-  animal  is 
to  be  paid  and  collected  upon  delivery  of 
the  animal  to  the  consignee,  the  accept- 
ing carrier  and  intermediate  handler,  if 
any,  shall  keep  and  maintain  a  copy  of 
the  guarantee  in  writing  of  the  consignor 
of  such  shipment  for  the  payment  of 
transportation  charged  for  any  animal 
not  claimed,  as  provided  in  5  2.80,  includ- 
ing, where  necessary,  both  the  return 
transportation  charges  and  an  amount 
sufficient  to  reimburse  the  carrier  for  all 
out-of-pocket  expenses  incurred  for  the 
care,  feeding,  and  storage  of  such  animal. 

(b)  In  connection  with  all  live  dogs, 
cats,  or  nonhuman  primates  delivered  for 
transportation,  in  commerce,  to  any  car- 
rier or  intermediate  handler,  by  any 
dealer,  research  facility,  exhibitor,  oper- 
ator of  an  auction  sale,  or  department, 
agency,  or  Instrumentality  of  the  United 
States  or  of  any  State  or  local  govern- 
ment, the  accepting  carrier  said  inter- 
mediate handler  if  any  shall  keep  and 
maintain  a  copy  of  the  health  certifica- 
tion completed  as  required  by  5  2.79,  ten- 
dered with  each  such  live  dog.  cat.  or 
nonhuman  primate. 

12.  Section  2.79  (9  CFR  2.79)  would  be 
revised  to  read  as  follows: 

§  2.79     Health  certification  and  identifi- 
*cation. 

(a )  No  dealer,  research  facility,  exhib- 
itor, operator  of  an  auction  sale,  or  de- 
partment, ageflcy,  or  instriunentality  of 
the  United  States  or  of  any  State  or 
local  government  shall  deliver  to  any  in- 
termediate handler  or  carrier  for  trans- 
portation, in  commerce,  any  dog.  cat,  or 
nonhuman  primate  unless  such  dog,  cat, 
or  nonhuman  primate  shall  be.  accom- 
panied by  a  health  certificate  executed 
and  issued  by  a  licensed  veterinarian. 
Such  health  certificate  shall  state  that 
(1)  the  licensed  veterinarian  inspected 
such  dog,  cat,  or  nonhuman  primate  on 
a  specified  date  which  shall  not  be  more 
than  10  days  prior  to  the  delivery  of  such 
dog.  cat.  or  nonhuman  primate  for  trans- 
portation, in  commerce,  and  (2)  when  so 
inspected  that  such  dog,  cat,  or  non- 
human  primate  appeared  to  the  licensed 
veterinarian  to  be  free  of  any  infectious 
disease  or  physical  abnormality  which 
would  endanger  the  animal  or  animals  or 
other  animals  or  endanger  public  health. 

<b)  No  intermediate  handler  or  car- 
rier to  whom  any  live  dog,  cat,  or  non- 
hmnan  primate  is  delivered  for  trans- 
portation, in  commerce,  by  any  dealer. 
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research  facUity.  exhibitor,  operator  of 
an  auction  sale,  or  department,  agency 
or  instrumentaUty  of  the  United  States 
or  any  State  or  local  government  shall 
receive  such  live  dog.  cat,  or  nonhuman 
primate  for  transportation,  in  com- 
merce, unless  and  until  it  is  accompa- 
nied by  a  health  certificate  issued  by  a 
licensed  veterinarian  pursuant  to  para- 
graph (a)  of  this  section. 

(c)  Part  (D)  of  the  USDA  Individual 
Health  Certificate  and  Identification 
Form  (VS  Form  18-1)  is  a  form  which 
may  be  used  for  Health  Certification  by 
a  licensed  veterinarian  as  required  by 
this  section. 

13.  A  new  §  2.80  (9  CFR  2.80)  would  be 
added  as  follows: 
§  2.80     C.O.D.  sliipmcnis. 

(a)  No  carrier  or  intermediate  han- 
dler shall  accept  any  animal  for  trans- 
portation, in  commerce,  upon  any  C.O.D. 
or  other  basis  where  the  cost  of  the  ani- 
mal or  the  cost  for  any  such  transporta- 
tion or  any  other  incidental  or  out-of- 
pocket  expense  is  to  be  paid  and  col- 
lected upon  delivery  of  such  animal  to 
the  consignee,  unless  the  consignor 
guarantees  in  writing  the  payment  of  all 
transportation,  including  any  return 
transportation.  If  such  shipment  is  un- 
claimed or  the  consignee  cannot  be  noti- 
fied in  accordance  with  paragraphs  (b) 
and  <c)  of  this  section,  including  reim- 
bursing the  carrier  or  intermediate  han- 
dler for  all  out-of-pocket  expenses  in- 
curred for  the  care,  feeding,  and  stor- 
age or  housing  of  such  animal. 

(b)  Any  carrier  or  intermediate 
handler  receiving  any  animal  at  destina- 
tion on  a  C.O.D.  or  other  basis  where  the 
cost  of  the  animal  or  the  cost  for  any 
transportation  or  other  incidental  or  out- 
of-pocket  expense  is  to  be  paid  and  col- 
lected upon  delivery  of  such  animal  to 
the  consignee  shall  attempt  to  notify  such 
consignee  for  a  period  of  24  hours  after 
arrival  of  the  animal  at  destination,  at 
least  once  every  6  hours  during  thafr  pe- 
riod. The  time,  date,  and  method  of  each 
notification  to  the  consignee  and  the  per- 
son notifying  the  consignee  shall  be 
noted  on  the  form  accompanying  the 
C.O.D.  shipment.  If  the  consignee  can- 
not be  notified  of  the  C.O.D.  shipment 
within  24  hours  after  arrival  of  the  ship- 
ment, the  carrier  or  intermediate  handler 
shall  return  the  animal  to  the  consignor, 
or  to  whomever  the  consignor  has  desig- 
nated, on  the  next  practical  available 
transportation,  in  accordance  with  the 
written  agreement  required  in  paragraph 
(a)  of  this  section  and  so  notify  the  con- 
signor. Any  carrier  or  intermediate 
handler  which  has  notified  a  consignee 
of  the  arrival  of  a  C.O.D.  or  other  ship- 
ment of  an  animal  where  the  cost  of  the 
animal  or  the  cost  for  any  transporta- 
tion or  other  incidental  or  out-of-pocket 
expense  is  to  be  paid  and  collected  upon 
delivery  of  such  animal  to  the  consignee, 
which  Is  not  claimed  by  such  consignee 
within  48  hours  from  the  time  of  such 
notification,  shall  return  the  animal  to 
the  consignor  or  to  whomever  the  con- 
signor has  designated,  on  the  next  practi- 
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cal  available  transportation,  in  accord- 
ance with  the  written  agreement  re- 
quired in  paragraph  <a)  of  this  section 
and  so  notify  the  consignor. 

«c)  It  shall  be  the  responsibility  of 
any  carrier  or  intermediate  handler  to 
provide  proper  care,  feeding,  and  storage 
or  housing  for  any  animal  accepted  for 
transportation,  in  commerce,  under  a 
C.O.D.  or  other  arrangement  where  the 
cost  of  the  animal  or  the  cost  for  any 
transportation  or  other  incidental  or  out- 
of-pocket  expense  is  to  be  paid  and  col- 
lected upon  delivery  of  such  animal  until 
the  consignee  accepts  shipment  at  desti- 
nation or  until  returned  to  the  consignor 
or  his  designee  should  the  consignee  fail 
to  accept  delivery  of  the  animal  or  the 
consignee  could  not  be  notified  as  pre- 
scribed in  paragraph  (b)  of  this  section. 

(d)  Nothing  In  this  section  shall  be 
construed  as  prohibiting  any  carrier  or 
intermediate  handler  from  requiring 
any  additional  guarantee  than  that  re- 
quired in  paragraph  <a)  of  this  sec- 
tion for  the  payment  of  the  cost  of  any 
transportation  or  out-of-pocket  or  other 
incidental  expenses  incurred  in  the 
transportation  of  any  animal  in  com- 
merce. 

14.  A  new  8  2.81  would  be  added  as  fol- 
lows: 

§  2.81      Rerord»,  disposition. 

(a)  No  dealer,  exhibitor,  operator  of  - 
an  auction  sale,  research  facility,  car- 
rier or  intermediate  handler  shall,  with- 
in a  period  of  2  years  from  the  making 
thereof,  destroy  or  dispose  of,  without 
the  consent  in  writing  of  the  Deputy 
Administrator,  any  books,  records,  doc- 
uments, or  other  papers  required  to  be 
kept  and  maintained  under  this  part. 

(b)  The  records  required  to  be  kept 
and  maintained  under  this  part  shall  be 
held  for  such  period  in  excess  of  the  pe- 
riod specified  in  paragraph  <a)  of  this 
section  as  necessary  to  comply  with  any 
other  Federal,  State,  or  local  law.  When- 
ever the  Deputy  Administrator  notifies  a 
dealer,  exhibitor,  operator  of  an  auc- 
tion sale,  research  facility,  carrier,  or  in- 
termediate handler  in  writing  that  spe- 
cified records  shall  be  retained  pending 
completion  of  an  investigation  or  pro- 
ceeding under  the  Act.  such  dealer,  ex- 
hibitor, operator  of  an  auction  sale,  re- 
search facility,  carrier,  or  intermediate 
handler  shall*  hold  such  records  until 
their  dispostion  is  authorized  by  the 
Deputy  Administrator. 

15.  A  new  S  2.130  would  be  added  as 
follows : 

§2.130      Minimum  afco  requirements. 

No  dog  or  cat  shall  be  delivered  by  any 
person  to  any  carrier  or  Intermediate 
handler  for  transportation,  in  com- 
merce, except  to  a  registered  research 
facility,  unless  such  dog  or  cat  is  at  least 
eight  (8)  weeks  of  age  and  has  been 
weaned. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendments  may  do  so 
by  filing  them  with  the  Deputy  Adminis- 
trator, Veterinary  Services.  Animal  and 
Plant  Health  Inspection  Service,   U.S. 


Department  of  Agriculture,  Hyattsvllle, 
Maryland  20782,  before  April  18.  1977. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building,  6&05  Belcrest  Road,  Room  769, 
Hyattsvllle,  Maryland,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  holi- 
days) in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ) . 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number  of 
this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  11th 
day  of  March  1976.     - 

Note. — TT>e  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(PR  Doc.77-7681  Piled  3-14-77;8:45  «ml 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKh 
Administration 

[  29  CFR  Parts  1910, 1928  ] 

f Docket  No.  H-052I 

PROPOSED  STANDARD  FOR  EXPOSURE 
TO  COTTON  DUST 

Scheduling  of  Informal  Public  Hearings; 
Additional  Locations 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  Additional  Lo- 
cations for  Informal  Hearings;  (2)  No- 
tice of  Recess  of  Washington  Hearing 
from  AprU  11  until  April  18,  1977. 

SUMMARY:  This  notice  schedules  two 
regional  hearings  concerning  the  pro- 
posed standard  for  occupational  exposure 
to  cotton  dust.  The  previously  announced 
Washington  hearing  will  begin  on  April 
5, 1977,  and  will  be  recessed  from  April  11 
until  April  18,  1977,  when  it  will  resume. 
The  purpose  of  holding  these  regional 
hearings  Is  to  permit  persons  who  are  un- 
able to  attend  the  Washington  hearing, 
particularly  small  businesses  and  Indi- 
vidual employees,  the  opportunity  to 
orally  present  their  views  to  the  Agency. 

DATES:  All  notices  of  Intention  to  ap- 
pear at  these  two  regional  hearings  must 
befiledby  April  1,  1977. 

Dates  on  which  regional  hearings  will 
begin,  locations  and  times  are  as  follows: 

April  12.  1977:  9:30  a.m..  Downtown  Motor 
Inn,  Plantation  Room,  218  Washington 
Avenue.  Oreenvtlle.  Mississippi. 

May  10,  1977:  9:30  a.m..  South  Park  Inn.  Pa- 
Uo  West  Room.  3301  8.  Loop  289,  Lub- 
bock, Texas. 

ADDRESS:  Send  notices  of  Intention  to 
appear  to:  OSHA  Ofllce  of  Committee 
Management  Docket  No.  H-052.  Room 
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N-3633  UJS.  Department  of  Labor  8rd  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210 

FOR  FURTHER  INFORMATION  CON- 
TACT J 

Tom   Han.   address   as   above,    (202) 
523-8025.  I 

SUPPLBaiENTARY  INFORMATION: 
Background 

On  December  28,  1976,  OSHA  pub- 
lished In  the  Federal  RrcisTni  (41  FR 
56498)  a  proposed  standard  for  occupa- 
tional exposure  to  cotton  dust  together 
with  a  notice  of  an  informal  hearing  to 
commence  on  AprH  5,  1977,  at  9:  SO  ajn., 
in  the  Departmental  Auditorium  on  Con- 
stitution Avenue  between  12th  and  14th 
Streets  NW.,  Washington,  D.C.  The  dead- 
line for  submitting  written  comments 
and  notices  of  intention  to  appear  at  the 
Washington  hearing  was  March  4,  1977. 
The  notice  of  proposed  rulemaking  pub- 
lished on  December  28,  1976.  discusses 
the  Issues  that  are  Involved  In  these 
proceedings. 

Public  Fasticipatiok  AT  j. 
Regional  Hearings 

OSHA  Is  now  scheduling  two  regional 
hearings  on  the  cotton  dust  proposal,  at 
the  times  and  places  stated  above,  to 
provide  interested  persons  who  are  un- 
able to  attend  the  Washington  hearing 
the  opportunity  to  make  brief  oral  pres- 
entations to  the  Agency  on  any  of  the 
Issues  involved  In  these  proceedings. 
These  hearings  are  particularly  designed 
to  provide  an  opportunity  for  small  busi- 
nesses and  employees  who  may  not  have 
the  resources  to  appear  at  the  heftring  in 
Washington  to  more  fully  participate  in 
the  cotton  dust  rulemaking  proceeding. 
In  order  to  allow  as  many  people  as  pos- 
sible to  participate  in  these  informal 
hearings,  presentations  will  genenJiy  be 
limited  to  15  minutes.  We  will  attempt, 
however,  within  the  time  available,  to 
accommodate  any  requests  for  additional 
time  wfaldi  tax  made  necessary  by  spe- 
cial circumstances. 

In  view  of  the  brief  duration  of  these 
regional  hearings,  OSHA  requests  Inter- 
ested persons  who  are  able  to  attend  the 
Washington  hearing  to  preaaat  their  tes- 
timony in  Washington,  OSHA  will  make 
Its  presentation  and  will  be  aTaflable  for 
questioning  only  at  the  beginning  of  the 
hearing  in  Washingtcm.  m  addition,  the 
expert  witnesses  who  have  been  asked  by 
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OSHA  to  testify  are  scheduled  to  appear 
only  in  Washtaiiton. 

Requests  To  Participar 

All  persons  who  want  to  participate  In 
eitiier  ot  tJiese  informal  regional  hear- 
ings should  fUe  a  notice  of  intention  to 
appear,  postmarked  cmi  or  before  April  1, 
1977,  with  Tom  Hall  at  the  above  address. 
The  notice  must  contain  the  following 
Information : 

(1)  The  hearing  location — Greenville 
or  Lubbock — at  which  you  wish  to 
testify; 

(2)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

(3)  The  organteation,  if  any,  which 
the  person  represents ; 

(4)  The  issues  that  will  be  addressed 
and  a  brief  statement  of  your  views;  and 

(5)  Complete  copies  of  any  studies,  sci- 
entific or  economic  data,  or  any  other 
documentary  materials  which  you  will  be 
presenting 'for  the  record  or  discussing 
at  tlie  hearing. 

All  xieraons  giving  advance  notice  as 
above  wHl  have  time  reserved  for  oral 
presentation.  Persons  wishing  to  testify 
vrbo  have  not  submitted  advance  notice, 
wiU  be  aUowed  to  make  oral  presenta- 
tiooB  if  time  penntts:  however,  priority 
will  be  given  to  those  who  have  submitted 
noUoes  of  amMarance. 

All  written  submissions  will  become 
part  of  the  record  of  this  proceeding  and 
will  be  available  for  inspection  and  copy- 
ing at  the  above  address. 

Any  person  who  has  already  filed  a 
notice  at  intention  to  appear,  or  who 
files  a  timely  notiee  of  intentitm  to  ap- 
pear at  any  of  the  hearing  locations  may 
ask  appropriate  questions  of  any  other 
participant  at  any  of  the  hearing  loca- 
tions. In  addition,  any  person  who  has 
filed  a  notice  of  Intention  to  appear  at 
the  Washington  hearing,  but  now  wishes 
to  make  a  brief  presentation  of  the  type 
permitted  at  one  of  the  regional  hear- 
ings, rather  than  Washington,  may  do  so 
by  notifying  Tom  Hall  at  the  above  ad- 
dress as  soon  as  possible. 

C>oiisocT  OF  Heabinc 

The  hearing  will  be  conducted  in  ac- 
cordance wltfa  39  C^R  Part  1911,  and  will 
commence  with  the  resolution  of  any 
procedural  matters.  It  wUl  be  presided 
over  by  an  Administrative  Law  Judge 
who  win  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  full  and  fair 
Infmmal  hearing,  including  the  powers: 

(1)  To  regulate  the  course  of  the  pto- 
teedlugs; 
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(2)  TO  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(3)  To  confine  the  presentatlwis  to 
matters  pertinent  to  the  prepoeed  stand- 
ard: 

(4)  To  regulate  the  condtict  of  those 
present  at  the  hearing  by  «)propriate 
means; 

(5)  In  the  judge's  discretion,  to  ques- 
tion and  permit  questioning  of  any  wit- 
ness; and 

(6)  In  the  judge's  discretion,  to  keep 
the  record  open  for  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  thereof  to  the  Assist- 
ant Secretary  of  Labor  for  Oeoipational 
Safety  and  Health.  The  proposal  will  be 
reviewed  in  light  of  all  oral  and  written 
submissions  received  as  part  of  the 
record,  and  a  final  standard  will  be 
issued  based  on  the  entire  record  in  this 
proceeding. 

BtuET  Recess  in  Washiwgtoh  HsARm g 

As  noted,  the  Washington  hearing  will 
commence  on  April  5.  1977.  in  the  De- 
partmental Auditorium  on  Constitution 
Avenue  between  12th  and  14th  Streets 
NW.,  Washington,  D.C.  During  the  com- 
ment period.  OSHA  received  a  request 
from  the  American  Textile  Manufac- 
turers Institute  for  a  recess  In  the  Wash- 
ington hearing  from  April  11  through 
AprU  15  because  of  an  annual  meeting 
which  win  be  attended  by  many  parties 
to  this  proceeding  and  was  planned  over 
three  years  ago.  OSHA  has  granted  this 
request  in  order  to  prevent  undue  hard- 
ship to  tiiem  irtille  not  signlfleantly  de- 
laying this  proceeding.  It  is  anticipated 
that  the  testimony  by  an  expert  wit- 
nesses testifying  at  the  request  of  OSHA 
will  be  eomi^eted  during  the  week  of 
April  5th.  The  hearing  in  Washington 
wlU  be  recessed  from  April  11  until  it 
resumes  on  April  18, 1977. 

(Sec.  6.  84  Stat.  IMS  (38  CJ3.C.  655) :  29  CFR 
Part  1911.) 

Signed  at  Washington.  DC.  this  11th 

day  of  March,  1977. 

B.  M.  COHCKLDf, 

Deputy  Assistant 
Secretary  of  Labor. 

[PR  Doc.77-7809  FDad  »-14-77;n  :00  am) 
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DEPARTMENT  OF  AGRICULTURE 

I         Agricultural  Marketing  Service 

I    SHIPPERS  ADVISORY  COMMITTEE 
I  MEETING 

Public  Meeting 

Pvirsuant  to  the  provisions  of  S  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770) .  notice  Is  hereby  given 
of  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CFR  Part  905).  This 
order  regiilates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJB.C.  601-674).  The 
committee  will  hold  a  meeting  on  March 
29.  1977,  at  10:30  ajn.  in  the  A.  B. 
Michael  Auditorium  of  the  Florida  Citrus 
Mutual  Building.  302  Soutti  Massachu- 
setts Avenue,  Lakeland,  Florida. 

The  meeting  wiU  be  open  to  the  public 
and  a  brief  period  wUl  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  each  meeting  includes  analysis 
of  current  information  concerning 
market  supply  and  demand  factors,  smd 
consideration  of  recommendations  for 
regulation  of  shiisnents  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Franklin  D.  Trovllllon,  Manager,  Grow- 
ers Administrative  Committee.  P.O.  Box 
R,  Lakeland,  Florida  33802;  telephone 
813-682-3103. 

Dated:  March  11.  1977. 

WnxzAH  T.  Manliy. 
Deputy  Administrator, 
I  Program  Operations. 

'    |FR  DOC.T7-T748  PHed  3-l*-T7;8:45  ami 

Animal  and  Plant  Health  Inspection  Service 

PSEUDORABIES  CONFERENCE 

Meeting 

•  Purpose.  The  purpose  of  this  docu- 
ment Is  to  give  notice  of  a  fact-finding 
conference  on  peeudorables,  a  contagious 
disease  of  swtne  and  other  livestock.  • 

A  fact-finding  conference  on  pseudo- 
rabies  WiU  be  held  at  the  C.  Y.  Stephens 
Auditorium,  Iowa  State  University,  Ames. 
Iowa.  AprU  4-5,  1977,  at  8:00  ajn.  to 
4:30  pjn.,  each  day.  This  conference  is 
sponsored  by  the  Department  of  Agri- 
culture and  various  other  organizations 
for  the  purpose  of  exchanging  views 
among  leading  scientific  authorities,  pro- 
ducers, and  other  interested  groups  re- 
lated to  the  swine  industry  of  the  United 


States,  on  pseudorabies.  The  conference 
is  open  to  the  public. 

Written  statements  concerning  these 
matters  may  be  filed  with  the  Depart- 
ment on  or  before  April  5,  1977.  Partici- 
pants are  urged  to  prepare  their  state- 
ments In  writing  to  be  read  and  dis- 
cussed dtirlng  the  conference. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  lnsp>ection  at  the  Federal  Building, 
6505  Belcrest  Road,  Room  755,  Hyatts- 
vllle,  Maryland,  during  regular  hours  of 
business  (8  a.m.  to  4:30  p.m..  Monday 
to  Friday,  except  holidays)  In  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Further  Information  may  be  obtained 
from  and  written  statements  may  be  sub- 
mitted to  Dr.  H.  A.  McDaniel,  Conference 
Chairman,  U.S.  Department  ol  Agricul- 
ture, Animal  and  Plant  Health  Inspec- 
tion Service.  Veterinary  Services,  Federal 
Building,  Room  755,  Hyattsvllle,  Mary- 
land, (301-436-8085). 

Dated:  March 9. 1977. 

PiZRKX  A.  CHALOUX. 

Acting  Deputy  Administrator, 
Veterinary  Servtcea. 

[PR  Doc.77-7663  Piled  3-14-77:8:46  am] 


Health  Insp>ection  Service,  U.8.  Depart- 
ment of  Agriculture,  Room  4905.  South 
Agriculture  Building,  Washingt<m.  D.C. 
20250,  Area  Code  (202)  447-6189.  Any 
person  who  wishes  to  file  a  statement 
may  send  such  statement  to  the  Issu- 
ance Coordination  Staff  at  the  above  ad- 
dress. 

Dated:  March  11.  1977. 

F.  J.  Mm.HKRN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|PR  Doc.77-7810  PUed  3-14-77:10:59  am) 


EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Notice  Is  heregy  gfiven  of  a  meeting  of 
the  Expert  Panel  on  Nitrites  and  Nitro- 
samines  to  be  held  in  Room  218A  (Con- 
ference ROOTtt),  Administration  Build- 
ing 14th  and  Independence  Avenue  SW., 
Washington.  D.C.  March  29,  1977.  at 
9:30  am.  This  is  the  tenth  scheduled 
meeting  of  the  Panel. 

In  attendance  for  the  first  time  will  be 
two  new  members  representing  the  pub- 
Uc,  Ms.  Carole  Simdberg-Wemer  of  Me- 
nomonie.  Wisconsin,  and  Ms.  Ellen 
Zawel  of  Harrington  Park.  New  Jersey. 

The  meeting'  agenda  is  (1)  Update 
curent  studies,  (2)  Discussion  of  Panel's 
position  paper,  and  (3)  New  business  as 
appropriate.  Discussion  will  be  primarily 
limited  to  Panel  participation:  however, 
where  appropriate,  public  cOTwnent  and 
questions  will  be  solicited  during  the 
course  of  the  meeting. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Panel 
Chairman  or  his  designee.  Writt«i 
statements  may  be  filed  with  the  Panel 
before  or  after  the  meeting.  Any  member 
of  the  public  who  wishes  to  attend  or 
who  has  further  questlwis  should  con- 
tact  the  Issuance  Coordination  Staff. 
Technical  Services.  Animal  and  Plant 


Fanners  Home  Administration 
(Oecignatton  No.  A449) 

IOWA 
Designation  of  Emergency  Areas 

Ttie  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  In  the  following  Iowa 
Counties  as  a  result  of  drought  May  1 
through  December  1.  1976,  in  Butler 
County;  and  drought  May  1  through  No- 
vember 19, 1976,  In  Osceola  Coimty. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.3 
(b)  Including  the  recommendation  of 
Governor  Robert  D.  Ray  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  25.  1977.  for  physical  losses 
and  November  18.  1977,  for  production 
losses,  except  that  qualified  l)orrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eUgible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington.  DC,  this  7th  day, 
of  March.  1977. 

Frank  W.  Nayior.  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
(FR  DOC77-7585  PUed  3-14-77:8:46  am] 


■    (Designation  No.  A448] 
LOUISIANA 
Designation  of  EmergetKy  Areas 
The  Secretary  of  Agriculture  has  deter- 
mined that  farming,  ranching.  «•  aq\ia- 
culture  cHjerations  have  been  substan- 
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tlally  affected  in  the  following  Louisiana 
Pmrteha  as  a  result  of  drooi^t  during 
the  last  of  May  through  October  1.  hall, 
wind  and  rain  August  26,  and  a  freeze 
November  29.  1976.  In  Iberville  Parish; 
drought  from  mid-July  imtil  October  30, 
a  freeze  November  29,  1976,  In  addition 
to  severe  cold  weather  ttxrougfa  January 
24,  1977,  to  Potote  Coupee  Parish;  and  a 
freese  November  29,  1976,  to  West  Baton 
Roage,  Parish. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rxiral  Develop- 
ment Act,  as  amended  by  Pubhc  Law 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendation  of 
Governor  Edwto  Edwards  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  19,  1977.  for  physical  losses 
and  November  17,  1977.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  tbe  need  for 
loans  to  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  pulillc 
toterest  to  give  advance  notice  of  pro- 
posed rulemaking  and  tovite  public  par- 
ttcipation. 

Done  at  Washtagton,  DC.  this  7th  day 
of  March,  1977.  | 

Frank  W.  N'aylor.  3t., 
Acting  Administrator, 
Farmers  Home  Administration. 
[PR  DOC.77-765S  Piled  S-14-77;8:45  am] 


Done  at  Washington.  DC,  this  7th  day 
<A  Man^  ItTT. 

FkAnc  W.  Naylor.  Ji-, 
Acting  Administrator, 
Farmers  Home  Administratioia. 

[PK  DOC77-7A67  PUed  8-14-77:8:46  am] 


(Designation  No.  A460] 

MISSISSIPPI 

Designation  ol  EnMrgency  Areas 

The  Secretary  of  Agriculture  has  deter- 
mtoed  that  farming,  ranchtog,  or  aqua- 
culture  <H>eratlons  hav%  been  substan- 
tially affected  to  Pike  County,  Mississippi, 
as  a  result  of  drought  August  15  through 
NoTfcmber  1,  1976;  early  freeie  October 
21,  1976;  and  subsequent  frost  November 
1  through  December  31,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Ccmsolldated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-63,  and  the  provisions  of  7  CFR  1832.- 
3(b)  tacludtog  the  recommendation  of 
Governor  Chff  Ftoch  that  such  designa- 
tion l>e  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  25,  1977,  for  physical  losses 
and  November  18,  1977,  tot  production 
lasses,  except  that  qualified  borrowers 
who  receive  toltlal  loans  pursuant  to  this 
designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  at  the  need 
for  loans  In  the  designated  area  makes 
It  IrapracticaUe  and  contrary  to  the 
public  toterest  to  gtve  advance  notice  of 
ptx^osed  rulemakiiig  and  tavlte  public 
parttdpatkn. 


[Designation  No.  A454] 

TENNESSEE 

DesignaMon  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termtoed  that  larmtog,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  to  certato  Tennessee 
Cotmties  as  %  result  of  various  adverse 
weather  condlttons  shown  to  the  fol- 
lowing chart: 

l^invcssEX 

Crockett  County:  Heavy  rains  AprU  20 
through  May  26.  1976;  cool  wither  June  1 
througti  June  80,  197C;  drought  July  6 
through  September  30,  1978;  frost  on  Oc- 
tober 10,  l»Te.  and  freeae  on  October  12, 
1978. 

Payette  County:  Cold  wet  spring,  late  frost 
aikd  below  normal  temperatures  AprU  30 
tbTC>tigh  JuxM  1,  1976;  below  normal  tem- 
j>erature8  and  drought  August  20  through 
September  10,  1976;  and  early  freeze  Sep- 
tember 11  through  October  25,   1976. 

Haywood  Cotmty:  Cool  weather  AprU  24 
through  May  10,  1976,  and  August  1 
through  September  30,  1976;  dry  weather 
August  1  tfaroogh  August  SO,  1976;  hafl- 
storms  August  34,  1976;  early  freeze  Oc- 
tober 9,  1976;  and  frost  September  11,  12 
aitd  22,  1976. 

Lauderdale  County:  Low  soU  temperature 
AprU  28  through  June  1.  1976;  frost  Octo- 
ber 12,  1973;  frost  and  freeze  October  19, 
1976;  and  drought  August  1  through  Sep- 
teoober  30,  1978. 

Madison  County:  Oool  and  wet  AprU  16 
through  AprU  30.  1976;  very  cool  May  1 
through  May  30.  1976;  frost  June  6,  12 
and  19,  1976;  and  early  freeze  October  18 
and  19.  1976. 

Shelby  County:  Very  cool  May  1  through 
May  30,  1978;  frost  May  4,  1976:  drought 
July  1  through  August  30,  1976;  c<dd 
and  wet  September  1  through  Septem- 
ber 30>.  1978;   and  frost  October  21,   1978. 

Tipton  County:  Bak>w  normal  tsmperatures 
AprU  1  throogti  June  1,  1976;  frost 
AprU  10  and  May  4.  1976;  heavy  rainfaU 
June  1  through  June  30,  1976;  erratic 
tonperaturea  Septeml>er  1  through  Sep- 
temper  30.  1978:  and  early  frost  Octo- 
ber 9  and  October  18.  1976.  I 

Therefore,  t^e  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency: loans  pursuant  to  the  provisions 
at  the  ConsoUdated  Farm  and  Rural 
Development  Act.  as  amended  by  Pub. 
L.  94-68.  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Governor  Ray  Blanton  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans  must 
l>e  received  by  this  Department  no  later 
than  April  25.  1977.  for  physical  losses 
and  Noyember  M,  1977.  for  production 
losses,  exc^t  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 


quent loans.  The  urgency  of  the  need  for 
loans  to  the  designated  areas  makes  it 
Impractici^le  and  contrary  to  the  public 
toterest  to  give  advance  notice  at  pro- 
posed rulemaMng  and  tovite  public  par- 
ticipation. 

Done  at  Washington,  D.C.  this  7th  day 
of  March,  1977. 

Frank  W.  Natlor.  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.77-7568  PUed  3-14-77;8:45  am] 


Food  and  Nutrition  Sefvic* 

CASH  IN  LIEU  OF  COMMOOITIES 

Value  of  Donated  Commodities  for  Fiscal 
Y«arl977 

Under  sectkn  e(b)  of  the  National 
School  Lunch  Act,  as  amended  (7  UJS.C. 
1755(b)),  and  the  regulations  gov«Ti- 
tog  cash  to  lieu  of  coamiodities  (7  CFR 
Part  240)  the  Food  and  Nutrition  Serv- 
ice (FNS)  is  required  to  make  an 
estimate  as  of  February  15  of  each  fiscal 
year  of  the  value  of  agricultural  com- 
modities and  other  foods  that  will  be 
d^vered  during  that  fiscal  year  to  States 
for  school  food  service  programs.  These 
foods  are  made  available  tmder  sections 
6(a) ,  9(c) ,  and  14  of  the  NaUonal  School 
Lmich  Act  as  amended,  section  8  of  the 
Child  Nutrition  Act  of  1966,  as  amended, 
section  416  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1431),  and 
section  32  of  the  Act  <rf  August  24,  1936, 
as  amended  (7  U.S.C.  612c) .  If  the  esti- 
mated value  is  less  than  90  per  centimi 
of  the  value  of  deliveries  toitlally  pro- 
grammed for  the  fiscal  year,  FWB  is  re- 
q|ulred  to  pay  to  State  educational  agen- 
cies an  amount  of  funds  equal  to  the  dif- 
ference between  the  value  of  food 
deliveries  toitisJly  programmed  and  the 
estimated  value,  as  of  February  15,  at 
commodities  and'  other  foods  to  be 
ddivered  during  the  fiscal  year.  If  pay- 
ments are  required  they  must  be  made 
by  March  15  of  the  same  fiscal  3war. 

In  accordance  with  these  requirements, 
notice  is  hereby  given  that  WJS  has 
completed  the  estimate  required  under 
sectlMi  6(b)  and  the  regulations  and  has 
determtoed  that  the  value  of  commod- 
ities and  other  foods  that  will  be  de- 
livered to  school  food  service  programs 
during  fiscal  year  1977  is  not  less  than 
90  per  c«itum  of  the  value  of  the  deliv- 
eries initially  programmed  for  this  year. 
Therefore,  there  will  be  no  cash  payment 
under  section  6fb)  on  March  15  for  fiscal 
year  1977. 

Section  6(e)  of  the  National  Scho<d 
Lunch  Act,  as  amended  (7  U.S.C.  1755 
(e) ) ,  requires  a  ratalmum  national  aver- 
age value  per  hmch  of  donated  foods, 
or  payment  of  cash  tn  Ueu  thereof .  For 
fiscal  year  1977,  this  national  average 
value  has  been  astatdlaheC  at  11.75  cen|s 
per  lunch  (41  m  29803)  and.  as  provided 
to  S  240.3(e)  of  tbt  regulatloos,  a  deter- 
mlnatlon  wfll  be  made  as  cf  August  1, 


HDERAL  lEGISTER,   VOL.   43,   NO.   SO — TUESDAY,   MARCH   IS,    1977 


11138 


NOTiaS 


1977.  whether  a  cash  payment  will  be 
necessary  to  meet  this  requirement. 

Dated:  March  11, 1977. 

Bob  Bercland, 
Secretary. 

(PR  Doc.rt-mo  FUed  3-14-77:8:45  am] 


(Docket  No.  a486»;  Order  77-3-381 

OVERSEAS  AND  FOREIGN  AIR 
TRANSPORTATION 

Baggage  Allowance  Tariff  Rules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  day  of  March.  1977. 

The  Board's  decision  in  the  above-cap- 
tioned  case.  Order  7ft-3-81.  effective 
March  13,  1976.  ordered  the  cancellation 
of  all  tariff  rules  applicable  to  overseas 
and  foreign  air  transportation  which 
provide  free-baggage  allowances  of  30 
kilograms  (66  pounds)  for  first-class 
passengers  and  20  kilograms  (44  pounds) 
for  economy-class  passengers  within  one 
year  from  the  effective  date  of  that  or- 
der. The  Board's  decision  also  disap- 
proved lATA  Resolution  310.  effective 
the  same  date,  to  the  extent  that  it  pro- 
vides for  such  free-baggage  allowances. 

It  is  the  Board's  understanding  that 
the  carriers  have  recently  concluded  a 
new  lATA  agreement  on  this  issue  which 
will  be  submitted  shortly  for  Board  ac- 
tion. In  view  of  this  development,  we  will 
postpone  the  effective  date  set  forth  in 
Order  76-3-81  for  the  cancellation  of  the 
subject  tariff  rules  and  for  disapproval 
of  lATA  Resolution  310.  untU  May  1. 
1977  or  such  earUer  date  as  the  Board 
may  direct.  If  found  acceptable,  our  ac- 
tion here  will  facilitate  an  orderly  tran- 
sition from  one  baggage-allowance  sys- 
tem to  another. 

Accordingly,  it  ia  ordered,  that:  That 
portion  of  the  Board's  decision  in  the 
Baggage  Allovoance  Tariff  Rules  in  Over- 
seas and  Foreign  Air  Transportation 
case,  Docket  24869.  set  forth  in  ordering 
paragraphs  1  and  2  of  Order  76-3-81.  ef- 
fective March  13.  1976  be  and  hereby  is 
stayed  until  May  1,  1977  or  such  earlier 
date  as  the  Board  may  direct 

This  order  wm  be  published  in  the 

FSDKRAL  RXGISTER. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
'  Secretary. 
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CIVIL  AERONAUTICS  BOkRD 

[Docket  No.  30447;  Order  77-3-371 

BUSINESS  AIR  SERVICES  LTD. 

SUtement  of  Tentativ*  Findings  and  Con- 
clusions and  Order  to  Show  Caus«  Re- 
garding Foreign  Air  Carrier  Permit 

Ad<vted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  7th  day  of  March  1977. 

By  application  filed  February  8,  1977,' 
Business  Air  Services  Limited  (Business 

^  A  copy  of  tHe  application  bas  been  trans- 
mitted to  the  President  or  the  United  States 
In  accordance  wltb  the  requirement*  of  sec- 
tion 801  of  the  Act. 


Air  Services)  requests  a  foreign  air  car- 
rier permit  to  engage  in  charter  foreign 
air  transportation  with  respect  to  per- 
sons and  their  accompcmying  baggage, 
and  planeload  charter  foreign  air  trans- 
portation with  respect  to  property,  be- 
tween any  point  or  points  in  Canada  and 
any  point  or  points  in  the  United  States, 
utilizing  "small  aircraft"'  pursuant  to 
the  Nonscheduled  Air  Service  Agreement 
executed  on  May  8.  1974.  by  the  Govern- 
ments of  the  United  States  and  Canada. 

Fitness  of  Applicant  for  a  Foreign  Air 
Carrier  Permit 

Business  Air  Services  was  incorporated 
under  the  Business  Corporations  Act  of 
Ontario  on  September  10,  1976.  The  Air 
Transport  Committee  of  the  Canadian 
Transport  Commission  has  issued  the 
company  license  No.  A.T.C.  560/76  (CP). 
a  class  9-4  license  which  authorizes  the 
holder  to  operate  international  charter 
commercial  air  services  from  a  base  at 
Goderlch,  Ontario.  The  licensee  is  re- 
stricted in  its  operations  to  the  use  of 
Group  C  aircraft.'  The  Canadian  De- 
partment of  Transport,  Civil  Aviation 
Branch,  has  issued  Business  Air  Services 
Operating  Certificate  Number  3756  which 
certifies  that  the  carrier  is  adequately 
equlpoed  and  able '  to  conduct  a  safe 
operation. 

Business  Air  Services  was  issued  its 
Operating  Certificate  by  the  Canadian 
Department  ol  Transport  on  January  13, 
1977  and  has  therefore  not  had  sufficient 
revenue  experience  to  produce  a  profit 
and  loss  statement.  The  carrier  estimates 
that  during  its  first  year  of  operations  it 
will  have  total  operating  revenues  of 
$557,500,  and  total  operating  expenses  of 
$532,613  resulting  in  an  operating  income 
of  $24,887. 

In  its  application,  the  carrier  states 
that  it  proposes  to  make  two  aircraft 
available  for  charters  to  the  United 
States:  (1)  A  Learjet  25B,  seating  capac- 
ity of  eight,  and  a  maximum  authorized 
takeoff  weight  of  15,000  pounds,  and  (2) 
a  Beechcraft  C-90.  seating  capacity  of 
six.  and  a  maximum  authorized  takeoff 
weight  of  9.650  pounds.  The  applicant  has 
had  no  safety  or  tariff  violations. 

"Public  Interest"  in  Award  of  the 
Authority  Sought 

The  applicant  relies  tpon  the  Non- 
scheduled  Air  Service  Agreement  signed 
by  the  Governments  oi  Canada  and  the 
United  States  on  May  8,  1974.  as  the 
basis  for  the  grant  of  the  requested  au- 
thority. By  dipkHnatlc  note  No.  58,  dated 
February  8.  1977,*  the  Government  of 
Canada  designated  the  applicant  under 


•  "SmaU  aircraft"  are  defined  by  the  Non- 
scheduled  Air  Servloe  Agreement  as  aircraft 
which  are  not  "large  aircraft."  "Large  air- 
craft" are  defined  as  aircraft  having  both 
(a)  a  niaxlmum  passenger  capacity  of  more 
than  30  seats  or  a  maximum  payload  capacity 
of  more  than  7.600  pounds,  and  (b)  a  maxi- 
mum authorized  takeoff  weight  on  wheels 
greater  than  36,000  pounds. 

'  Under  Canadian  Air  Transport  Committee 
regulations.  Group  O  consists  of  aircraft  hav- 
ing a  maximum  authorized  takeoff  weight  on 
wheels  over  7,000  pounds  but  not  greater  than 
18.000  pounds. 

'  See  Docket  26473. 


the  Agreement  to  perform  charter  serv- 
ices with  small  aircraft. 

Ownership  And  Control  of  the 
Applicant 

The  officers  of  the  cturporation  are  Mr. 
B.  A.  Sully.  President  and  Director:  Mr. 
J.  C.  Freeman,  Secretary,  Treasurer,  and 
Director;  Mr.  E.  G.  Squires.  Vice  Presi- 
dent and  Director;  and  Mr.  J.  McKeown. 
Vice  President  and  Director.  All  of  the 
officers  are  Canadian  citizens.  The  sole 
shareholder  of  Business  Air  Services  is 
Mr.  B.  A.  Sully  who  is  also  President  of 
the  c(Hnpany.  The  carrier's  debt  is  held 
entirely  by  the  Bank  ot  Montreal,  a 
Canadian  charter  bank  with  its  head 
office  in  Montreal.  Quebec,  Canada. 

The  applicant  states  that  no  officer,  di- 
rector, or  stockholder  of  the  carrier  holds 
stock,  or  any  other  interest  In  any  U.S. 
air  carrier,  any  Canadian  or  foreign  air 
carrier,  any  person  engaged  in  a  phase  of 
aeronautics,  any  common  carrier,  or  tn 
any  person  whose  principal  business  is 
the  holding  of  stock  In,  or  ctmtrol  of  any 
such  entities. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  lliat  Business  Air  Services  Limited 
Is  substantially  owned  and  effectively 
controlled  by  nationals  of  Canada; 

2.  That  it  is  in  the  public  interest  to 
issue  a  foreign  air  carrier  permit  for 
small  aircraft  operations  to  Business  Air 
Services  Limited  authorizing  it  to  engage 
in  charter  foreign  air  transportation  with 
small  aircraft  with  respect  to  persons 
and  their  accompanied  baggage  and 
planeload  charters  of  property  between 
any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States; 

3.  That  the  public  interest  requires  that 
the  exercise  of  the  privileges  granted  by 
said  permit  shall  be  subject  to  the  terms, 
conditions,  and  limitations  c(Mitalned  in 
the  specimen  form  of  permit  attached  to 
this  order,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  mav  from 
time  to  time  be  prescribed  by  the  Board; 

4.  That  Business  Air  Services  Limited 
is  fit,  wlUing.  and  able  properly  to  per- 
form the  above-described  foreign  air 
transportation  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder; 

5.  That  except  to  the  extent  granted 
herein,  the  application  of  Business  Air 
Services  Limited  in  Docket  30447  should 
be  denied;  and 

6.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest. 

Accordingly,  it  ia  ordered.  That:  1.  All 
inlerested  persons  l>e  and  they  hereby 
are  directed  to  show  cause  why  the  Board 
should  not  meUce  final  the  tentative  find- 
ings and  conclusions  stated  herein,  and 
why  a  foreign  air  carrier  permit  In  the 
form  of  the  specimen  permit  attached  to 
this  order  should  not,  subject  to  the  ap- 
proval of  the  President  pursuant  to 
section  801  of  the  Act,  be  issued  to  Busi- 
ness Air  Services  Limited; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance,  without  hearing, 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
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shall  file  a  statement  of  objections  sup- 
POTted  by  evidence  within  21  days  after 
the  service  of  this  order.  If  an  evidentl- 
auT  hearing  is  requested,  the  objection 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  what  rele- 
vsmt  and  material  facts  would  be  ex- 
pected to  be  established  through  such 
hearing  which  cannot  be  established  in 
written  pleadings; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; ' 

4.  In  tl^  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Business  Air  ServicestLimited  and 
the  Ambassador  of  Canada  in  Washing- 
ton. D.C. 

This  order  will  be  published  In  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Specimen  Permit 

permit  to  foreign  air  cakriee  for  small 
aircraft  operations 

Business  Air  Services  Limited  Is  hereby 
authorized,  subject  to  the  provisions  herein- 
after set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958  and  the  orders,  rules, 
and  regulations  issued  thereunder,  to  engage 
in  charter  foreign  air  transportation  as  fol- 
lows: 

Charter  flights  with  respect  to  persons  and 
their  accompanied  baggage,  and  planeload 
charter  flights  with  respect  to  property,  be- 
tween any  point  or  points  In  Canada  and  any 
point  or  points  In  the  United  States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  In  Canada 
as  are  now,  or  may  hereafter  be,  prescribed 
for  carriage  by  small  aircraft  In  Annex  B(III) 
(B)  of  the  Nonscheduled  Air  Service  Agree- 
ment between  the  United  States  and  Canada, 
signed  May  8.  1974.  Including  any  amend- 
ments, supplements,  reservations,  or  super- 
sessions to  that  Agreement:  Provided,  That 
any  such  charters  may  be  performed  only  to 
the  extent  authorized  by  the  Air  Carrier  Reg- 
ulations of  the  Canadian  Transport  Com- 
mission applicable  to  operations  by  smaU  air- 
craft, and  the  authority  of  the  holder  to 
perform  such  charters  shall  be  subject  to 
those  Regulations.*  The  authority  of  the 
holder  to  perform  United  States-originating 
charters  shall.  In  accordance  with  Annex 
B(III)  (A)  of  such  Nonscheduled  Air  Service 
Agreement,  be  limited  to  commercial  air 
transportation  of  passengers  and  their  ac- 
companied baggage,  and  property,  on  a  time, 
mileage  or  trip  basU,  where  the  entire  plane- 
load capacity  of  one  or  more  aircraft  has  been 


'Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

>  Annex  B(III)(B)  presently  authorizes 
Qanadlan-orlglnatlng  small  aircraft  charters 
of  the  types  prescribed  In  section  (II)  (B) ; 
but  only  to  the  extent  applicable  to  small 
aircraft  pursuant  to  Canadian  Transport 
Commission  Regulations.  The  applicable 
types  of  charters  presently  authorized  are: 
Single  Entity  jPassenger,  Single  Entity  Prop- 
erty, Pro  Rata  Common  Purpose,  and  Inclu- 
sive Tour.  (In  some  Instances  split  passenger 
charters  are  authorized.) 
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engaged  by  a  person  for  his  own  use  or  by 
a  person  for  the  transportation  of  a  group  of 
persons  and/or  their  property,  as  agent  or 
repreoentatlve  of  such  groups,  or  such  small 
Aircraft  operaUons  as  may  be  authorteed 
pursuant  to  any  amendment,  supplement, 
reservation  or  supersession  to  that  Agree- 
ment. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

( 1 )  In  the  performance  of  the  charter  op- 
erations authorized  by  this  permit,  the 
holder  shall  not  use  "large  aircraft"  as  de- 
fined in  Annex  A(I)  (A)  of  the  Nonscheduled 
Air  Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974.  In- 
cluding amendments,  supplements,  reserva- 
tions, or  supersessions  to  that  Agreement. 

(2)  The  holder  shall  not  engage  In  foreign 
air  transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  In  Canada,  or  transport  any  prop- 
erty or  persons  whose  Journey,  Includes  a 
prior,  subsequent,  or  Intervening  movement 
by  air  (except  for  the  movement  of  passen- 
gers Independently  of  any  group)  to  or  from 
a  point  not  In  the  United  States  or  Canada: 
Provided,  That  the  Board  may,  upon  appli- 
cation by  the  holder,  or  by  regulation,  au- 
thorize the  performance  of  charters  where 
such  movements  are  Involved. 

(3)  The  holder  shall  not  perform  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  re- 
sult in  the  aggregate  number  of  all  United 
States-originating  charter  flights  performed 
by  the  holder  on  or  after  May  8,  1974  ex- 
ceeding by  more  than  one-third  the  aggre- 
gate number  of  all  Canadian-originating 
charter  flights  performed  by  the  holder  on 
or  after  May  8.  1974:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  such  com- 
putation the  following  shall  apply : 

(a)  A  charter  shall  be  considered  to  origi- 
nate in  the  United  States  (or  Canada)  If  the 
passengers  or  property  are  first  taken  on 
board  In  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  the  charter  be 
one-way,  round-trip,  circle  tour,  or  open 
Jaw.  even- If  a  separate  contract  Is  entered 
Into  for  a  return  portion  of  the  charter 
trip  from  Canada  (or  the  United  States) . 

(b)  The  computation  shall  be  made  sepa- 
rately for  (1)  "small  aircraft"  flights  of  per- 
sons; and  (U)  "small  aircraft"  flights  of 
property. 

(c)  In  the  case  of  a  lease  of  alrcraftwlth 
crew  for  the  performance  of  a  charter  night 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  fUght  shall  be  included  in 
the  computation  If  the  holder  Is  the  lessee, 
and  shaU  not  be  Included  If  the  holder  Is  the 
lessor. 

(d)  There  shall  be  excluded  from  the 
computation: 

(I)  Plights  utUizlng  aircraft  having  a  max- 
imum authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport  C:om- 
mlsslon  Regulations)  not  greater  than  18.000 
pounds:  and 

(II)  PUghts  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pursu- 
ant to  the  Air  Transport  Services  Agreement 
between  the  United  States  and  Canada, 
signed  January  17,  1966.  as  amended,  or  any 
agreement  which  may  supersede  it,  or  any 
supplementary  agreement  thereto  which  es- 
tablishes obligations  or  privileges  thereun- 
der (If,  pursuant  to  any  such  agreement,  the 
holder  also  holds  a  foreign  air  carrier  permit 
authorizing  Individually  ticketed  or  Individ- 
ually waybllled  service  over  such  route,  and 
provides  some  scheduled  service  on  any  route 
pursuant  to  any  such  agreement) ,  when  such 
flights  serve  either  (a)  a  Canadian  terminal 
point  on  such  route,  or  ib)  any  Canadian  In- 
termediate point  authorized  for  service  on 
such  route  by  such  forefen  air  carrier  permit. 
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(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  or  points  In  the  United 
States  only  to  passengers  and  their  accompa- 
nied baggage  moving  on  a  Canadlan-orlgl- 
naUng  flight  operating  under  a  contract  for 
round-trip  charter  transportation  to  be  pro- 
vided solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  Journey:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  Individual  charter  trips  conducted 
by  the  holder  pxirsuant  to  the  authority 
granted  by  this  permit.  If  It  finds  such  action 
to  be  required  In  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air 
service. 

(7)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  convention, 
or  agreement  affecting  International  air 
transportation  now  In  effect,  or  that  may  be- 
come effective  during  the  period  this  permit 
remains  In  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the  con- 
dition that  the  holder  shall  keep  on  d^xMit 
with  the  Board  a  signed  counterpart  of  CAB 
Agreement  18900,  an  agreement  relating  to 
llabUlty  limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  Protocol  approved  by 
Board  Order  E-23680.  May  13,  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit  un- 
less there  Is  In  effect  third-party  liability 
Insurance  In  the  amount  of  $1,(K)0,000  or 
more  to  meet  potential  liability  claims  which 
may  arise  In  connection  wltb  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a  state- 
ment showing  the  name  and  address  of  the 
Insurance  carrier  and  the  amounts  and  lia- 
bUlty  limits  of  the  third-party  Uability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  Is  In  effect  liability  In- 
surance suflSclent  to  cover  the  obligations  as- 
sumed In  CAB  Agreement  18900,  and  unless 
there  Is  on  file  with  the  Docket  Section  of 
the  Bocu-d  a  statement  showing  the  name  and 
address  of  the  Insurance  carrier  and  the 
amounts  and  liability  limits  of  the  pa.ssenger 
llabUlty  Insurance  provided.  Upon  request, 
the  Board  may  authorize  the  holder  to  sup- 
ply the  name  and  address  of  an  insurance 
syndicate  In  lieu  of  the  names  and  addresses 
of  the  member  Insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert  any 
defense  of  sovereign  Immunity  from  suit  In 
any  action  or  proceeding  Instituted  against 
the  holder  In  any  court  or  other  tribunal  in 
the  United  States  (or  Its  territories  or  pos- 
sessions) based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 
Unless  otherwise  termi- 
nated at  an  earlier  date  pursuant  to  the 
terms  of  any  applicable  treaty,  conven- 
tion, or  agreement,  this  permit  shall 
terminate  (1)  upon  the  effective  date 
of  any  treaty,  convention,  or  agreement, 
or  amendment  thereto,  which  shall  have 
the  effect  of  eliminating  the  charter  for- 
eign air  transportation  hereby  author- 
ized from  the  transportation  which  may 
be  operated  by  carriers  designated  by 
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the  Government  of  Canada  (or  in  the  Pursuant  to  authority  duly  delegated 
event  of  the  elimination  of  part  of  the  by  the  Board  in  the  Board's  Regulations. 
charter  foreign  air  transportation  hereby  14  CPR  385.14,  it  Is  not  found  that  the 
authorized,  the  authority  granted  herein  subject  agreement  is  adverse  to  the  pub- 
shall  be  terminated  to  the  extent  of  such  lie  interest  or  tn  violation  of  the  Act, 
elimination > .  or  (2)  upon  the  effective  provided  that  approval  Is  subject  to  the 
date  of  any  permit  granted  by  the  Board  conditions  hereinafter  ordered, 
to  any  other  carrier  designated  by  the  Accordingly,  it  is  ordered,  that: 
government  of  Canada  in  lieu  of  the  Agreement  C-AJB.  26467,  R-1  and  R-2. 
holder  hereof,  or  (3)  upon  the  termina-  is  approved,  provided  that  (a)  approval 
tion  or  expirati<m  of  the  Nonscheduled  shall  not  constitute  awroval  of  the 
Air  Service  Agreement  between  the  specific  commodity  descriptions  con- 
United  States  and  Canada,  signed  May  8,  talned  therein  for  purposes  of  tariff  pub- 
1974:  Prortded,  hoirerer.'niat  clause  (3)  lications;  (b)  tariff  filings  shall  be 
of  this  paragraph  shall  not  apply  if.  marked  to  become  effective  on  not  less 
prior  to  the  occurrence  of  the  event  spec-  than  30  days'  notice  from  the  date  of 
ifled  in  clause  (3).  the  operation  of  the  filing;  and  (c)  where  a  specific  com- 
f oreign  air  transportation  herein  author-  modity  rate  is  ixibllshed  for  a  specified 
Ized  becomes  the  subject  of  any  treaty,  minimum  weight  at  a  level  lower  than 
convention,  or  agreement  to  which  the  the  general  commodity  rate  applicable 
United  States  and  Canada  are  or  shall  for  such  weight,  and  where  a  general 
become  jwirties.  conmiodlty    rate    is    published    for    a 

In  witness  whereof,  the  Civil  Aeronau-  greater  minimum  weight  at  a  level  lower 

tics  Boeu-d  has  caused  this  permit  to  be  than  such  specific  commodity  rate,  the 

executed  by  the  Secretary  of  the  Board,  specific   commodity   rate   shall   be   ex- 

and  the  seal  of  the  Board  to  be  affixed  tended   to   all   such   greater   minimum 

hereto,  on  the weights  at  the  applicable  general  com- 
modity rate  levri. 

I                                             Secretary.  Persons  entitled  to  petition  the  Board 

iMuanoe  of  thl«  permit  to  the  holder  ap-  for  review  of  this  order,  pursuant  to  the 

prowl  by  the  President  of  the  United  States  Board's  Regulations,  14  CPR  385.50,  may 

on file  such  petitions  within  ten  days  after 

in the  date  of  service  of  this  order. 

IFR  Doc  77-7584  Piled  3-14-77:8:45  am]  This  order  shall  be  effective  and  be- 

come  the  action  of  the  Civil  Aeronautics 

.^    ,.  ^  „     „~.~o    . f  r'  »  T>   o«AR7  Board  unless  within  such  period  a  peti- 
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INTERNATIONAL  AIR  TRANSPORT  own  motion. 
ASSOCIATION 


Specific  Commodity  Rates;  Agreement 
Adopted 

Issued  under  delegated  authority 
March  4, 1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  AviaUon  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  EccHiomic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  tn  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  an  additional 
specific  commodity  rate  reflecting  re- 
ductions from  general  cargo  rates,  and 
cancels  another  specific  commodilty  rate 
as  set  forth  below;  smd  was  adopted 
pursuant  to  unprotested  notice  to  the 
carriers  and  promulgated  in  an  lATA 
letter  dated  February  16,  1977. 


This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan. 
Chief,  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 

Phyllis  T.  Kaylor, 

Secretary. 

I  pa  Doc.77-7579  PUed  3-14-T7;8:45  am] 


Amement     Specinr 
C.A.B.     commodity 
Item  No. 


Description  and  rate 


B-1. 


B-S. 


1034  nsh.  Ut*.  Inedible,  InetadinK 
aqnarinm  articles  such  as 
coral,  wewl,  fisfc  food — ei- 
olndtns  aquarium*  and 
aqvarlum  appUancei  S87 
eng,  minimum  weight  200 
k(.  from  Singapore  to  Los 
Ai^tlM,  esncellatioa. 

tSai  Mnaleal  In^itruments,  Tncfkg, 
■tnlmoin  wvlsht  ISO  kc.; 
337a/kK,  mlnlmmn  welKnt 
aoo  kg.  From  Delhi  to  Nev 


I  Docket   No.   27573   Agreement   CAB.   26482 
R-1  through  R-4;  Order  77-»-491 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Agreement 

Issued  under  delegated  authority 
March  8,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  sectlMi  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provlslans  of 
ResoluUon  590  dealing  with  specific 
commodity  rates. 

As  set  forth  in  the  attachment^  the 
agrewnent  adds  two  specific  commodity 
rates  under  existing  specific  commodity 
descriptions,  and  odds  two  new  rates 
with  two  new  specific  c(»nmodlty  de- 
8cripU(ms,  all  reflecting  reductions  from 
general  cargo  rates.  The  agreement  was 


adopted  pursuant  to  unprotested  notices 
to  the  carriers  and  promulgated  in  an 
lATA  letter  dated  February  24,  1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 
Agreement  C.A.B.  26482,  R-1  through 
R-4,  is  approved,  provided  that  (a)  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff 
publications;  (b)  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  ot 
filing;  and  (c)  where  a  specific  com- 
modity rate  is  published  for  a  specified 
minimum  weight  at  a  level  lower  than 
the  general  commodity  rate  apidicable 
for  such  weight,  and  where  a  general 
commodity  rate  is  published  for  a 
greater  minimum  weight  at  a  level  lower 
than  such  specific  commodity  rate,  the 
specific  c<»nmodity  rate  shall  be  ex- 
tended to  all  such  greater  minimum 
weights  at  the  api^icable  general  com- 
modity rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Bocuxi's  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  its 
own  motion. 

"nils  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegah, 
Chief,  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 


Phyllis  T.  Taylor, 
Secretary. 


Agreement     Speoiflc 
C.A.B.    oemmodlty 
lUiaNo. 


Description  and  rate 


2M82 
R-1. 

R-2. 

R-1. 
R-4. 


i4aB  Cat  flowers,  foUafw  and  eot- 
Unss,  187o/ks,  minimiim 
w^fbt  500  ig.  From  Miami 
to  Tokyo. 

2M5  Carpett  and  nvs,  IBSo/kz.  ■ 
miaimiun  weiKtit  $60  kg; 
174c/1ic. '  mlnimuJB  weight 
1.000  1^.  From  Tehran  to 
New  York. 

8S70  Lenies,  frames  and  son  gliwei, 
2flOc,'kfr,  minimum  weight 
.'MW  kf.  From  Mauritliu  to 
New  York. 

«6I*  HandlCTift  prodoets,  oMnrly 
testllaa,  metal,  wood,  etraw, 
leather,  eiay,  wiokar.  anyx, 
niotber-of-pearl  and  _  glai 
articles.  ISle^x,  ndntmnm 
wdlght  Xn  kg.  From  Manila 
to  free  hmgiiM 


■  firplraa  JnnelO,  1977. 

•  To  uMtiiiiM  ia  eflaet  after  July  1,  MTT. 
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(Docket  No.  M133.  Agreemwxt  CJLB.  3604. 
DttkM  87S08.  BMkat  aftiaa.  Agr^MMnt 
CA3.  26486;  Ordec  TT-S-481 

INTERNATIOIfM.  JUR  TTIANSPORT 
ASSOCIATION 

Passenger  Fares  and  Currency  Matters; 
Agreement  Adopted 

Issued  under  delegated  authority 
March  8.  1977. 

Agreements  have  been  fUed  with  the 
Bosird  piirsuant  to  section  412(a)  of  the 
Federal  Aviation  of  1958  (the  Act)  and 
Part  261  of  the  Board's  Economic  Regu- 
lations between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  (lATA).  Agree- 
ment C.A.B.  26484  was  adfgJted  by  mail 
vote;  Agreement  CJlSB.  26485  was 
adopted  at  the  Composite  Traffic  Con- 
ference held  in  Cannes.  France  during 
February  1977. 

Agreement  C.A.B.  2£484  would  amend 
various  resolutions  of  the  TC2  Limited 
Agreement  (Middle  East-Africa)  to  ex- 
tend the  limited  agreement  to  include 
Ethiopia.  Agreement  CA.B.  26485  would 
establish  reduction  factors  on  local  sell- 
ing fares  between  points  within  Europe, 
and  is  intended  to  relate  local  currency 
selling  fares  more  clos^  to  fluctuating 
foreign  exchange  values. 

We  win  approve  the  agreements  inso- 
far as  they  affect  fares  that  are  com- 
binable  with  fares  to/from  the  United 
States  and  thus  have  indirect  application 
in  air  transportation  as  defined  by  the 
Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board's  Regulations,  14  CFR 
385.14,  it  is  not  found  that  Agreements 
CJiS.  26484  and  CAB.  26485  are  ad- 
verse to  the  public  lnt««st  or  in  violation 
of  the  Act,  provided  that  approval  is 
sirtsject,  Mrtiere  apirticftole.  to  conditions 
previoiMdy  applied  by  the  Board. 

According,  it  is  ordered  That:  Agree- 
ments CA.B.  26484  and  CJiB.  3«485  be 
and  hereby  are  approved. 

Persons  entitled  to  petition  tiie  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  smd  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  It  wHl  review 
this  order  on  its  own  motion. 

■nils  order  will  be  published  in  the 

FeBXRAL  RC6ISTXR. 

James  L.  Deegan, 
Chief,    Passenger    and    Cargo 
Rates    Diviston,    Bureau    of 
Economics. 


NOTICES 

[Docket  Wo.  TT578.  Agreement  CJiB.  25719. 
Br-T;  Order  77^3-^381 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  on  Cargo  Rates;  Order  on 
Reconsideration 

Adopted  by  the  Civil  Aenmautics 
Board  at  Its  office  in  Washington,  D.  C. 
on  the  7th  day  of  March,  1977. 

By  Order  76-9-13.  September  2,  1976, 
the  Board  generally  approved  an  agree- 
ment among  the  carrier  members  of  ttie 
International  Air  Transport  Association 
(lATA)  to  establish  North  Central 
Pacific  cargo  rates  through  September 
30,  1977.  Included  in  the  subject  lATA 
resolutions  was  Resolution  501a  ("Small 
Package  Service")  establishing  rates  for 
expedited  service  on  small  packages  sat- 
isfying certain  characteristics  (total 
weight  not  to  exceed  15  kgs.,  total  value 
not  to  exceed  $250  and  total  size  not  to 
exceed  the  sum  of  56  inches) .  The  Board 
conditioned  Its  approval  of  the  resolution 
by  stipulating  that  "the  maximum  value 
of  such  shipments  shall  not  be  less  than 
$300."  in  order  to  insure  compliance  with 
the  standards  of  carrier  liability  under 
the  Warsaw  Convention  i.e..  $20.00/kg. 
($9.07/lb.) .  It  was  evident  that  under  cer- 
tain circumstances,  such  as  a  15  kg.  ship- 
ment. Resolution  501a  may  have  t)een 
interpreted  as  limiting  liability  to  only 
$16.67/kg.  ! 

Pan  American  World  Airways,  IncL 
(Pan  American)  has  filed  a  petition  for 
reconsideration  of  the  Board's  order,  re- 
guesting  that  the  condition  placed  on 
Resolution  501a  be  removed.  In  support 
of  its  petition.  Pan  American  submits 
that  the  $250  value  limit  was  not  in- 
tended to  limit  liability,  but  rather  to  re- 
strict the  type  of  traffic  which  would  be 
transported  on  anafl  package  service  to 
insure  its  expedited  handling  and  car- 
riage; that  n^  Cnstoms  regulations  are 
consido'idily  more  taieiuuh  for  shipments 
valued  over  $250  and  cause  considerable 
delay  in  transit;  '■  and  that  the  Board's 
coDdltiaD  is  not  necessary  to  insure  com- 
phance  with  the  Warsaw  Convention 
which  has  the  fortse  of  law  in  any  event 
and  prescrities  a  minimnm  liabihty  with- 
out regard  to  Boaird  or  carrier  action. 

The  Board  has  concluded  to  deny  the 
petition.  We  beUeve  Pan  American  has 
misread  the  Intent  of  our  condition  on 
the  resofaitkm.  In  stipulating  that  "the 
maximom  value  of  sncfa  shipments  shall 
not  be  less  than  $300"  we  were  referring 
to  the  value  for  porposes  of  carrier  Ua- 
hllity  to  avoid  sltaations  where  the  max- 
imum value  a  caixier  Imposed  for  pur- 
poses of  deteralntng  acceptability  for 
carriage  might  be  interpreted  as  excus- 
ing him  from  the  usual  liability  under 
Warsaw.  By  our  condition  we  Intexuled 
only  to  remove  any  potential  discord 


IfKDw.T7-78tl 


I^YUJB  T.  KATUM. 

Secrttary. 
C«-14-r7;t:«B«B] 
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between  Warsaw  and  tariff  provisions 
wliich  were  based  on  Resolution  SOla. 
and  to  clarify  the  continued  application 
of  Warsaw. 

The  standard  airway  bill  has  separate 
boxes  for  "declared  value  for  carriage" 
and  "declared  value  for  customs."  The 
shipper  commonly  declares  different 
values  for  carriage  as  opposed  to  cus- 
toms, due  to  Inclusion  of  transportation 
charges  and  such  ancillary  Items  as 
agents  and  brokers'  fees,  destination 
charges  and  cartage,  and  valuation 
charges.  If  for  some  technical  reason 
such  as  Customs  Regulations  Pan  Ameri- 
can wishes  to  limit  carriage  under  its 
small  package  tariff  to  shipments  valued 
fw  UjS.  Customs  at  no  more  than  $250, 
it  is  free  to  do  so.* 

Accordingly,  it  is  ordered.  That:  The 
petition  of  Pan  American  World  Airways. 
Inc.  for  reconsideration  of  Order  7e-»- 
13  be  and  hereby  is  denied. 

•nils  order  will  be  published  in  the 
Pesekai.  Rbcistxk. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayloe, 
Secretary. 

iFR  Doc  T7-7582  Plletf  8-l4-T7;e:45  am] 


» Pan  American  states  tliat  shippers  need 
not  secure  an  ex]Mrt  Ucense  tor  shipments 
vmluad  uadar  (BO;  and  ttiBt  Importa  valued 
under  *SSe  are  ycrmlttvd  "Informal"  clear- 
•noe  vAkicb  takes  onlj  minutes. 
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|E>ocket  No.  2912^;  Order  77  »-541 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North  and  Mtd-AtlanHc 
~  r  Fares 


Adopted  by  the  Civil  Aenmautics  Board 
at  its  office  in  Washington,  D.C..  on  the 
9th  day  of  March  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  varicHis  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreements  adopted  at  conferences  held 
in  Miami  in  September/October  1976  and 
in  Geneva  in  December  1976.  would  es- 
tablish air  fares  over  the  Mid  and  North 
Atlantic  for  the  period  from  April  1. 
1977  through  March  31.  1978.  The  North 
Atlantic -Elurope  agreement  was  filed 
with  the  Board  on  January  14.  1977. 

The  Agreements 

As  set  forth  in  more  detail  in  Appen- 
dices I  and  n.  fares  from  New  York  to 
London  would  be  Increased  in  varying 
amounts  ranging  up  to  17  percent;  and 
fares  from  Miami  to  London  would  be 
increased  in  amounts  ranging  up  to  25 
percent.  Fares  from  New  York  to  Paris 
would  be  Increased  in  varying  amounts 
up  to  19  percent;  fares  to  Rome  would 
be  increased  up  to  14  percent.  The  pres- 


*  We  wotild  expect  any  tariffs  filed  to  Im- 
plement the  resolution  to  Indicate  XbaX  tlw 
aX&O  IlmltatloB  Is  for  ~    ' 
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NOTICES 


ent  three-season  structure,  which  has 
been  appllcal>Ie  to  a  number  of  fares  for 
many  years,  would  be  revised  to  a  two- 
season  structure,  with  the  peak  season 
extended  by  one  month.'  The  one  excep- 
tion to  the  two-season  structure  relates 
to  the  advance-purchase  excursien  fares 
(APEX),  which  would  be  subject  to  a 
peak-of-peak  surcharge  of  |20  (one- 
way) for  eastbound  travel  in  July  and 
for  westbound  travel  In  August.  Existing 
weekend  surcharges  would  continue  to 
apply,  as  would  various  conditions  im- 
posed on  travel  at  the  various  discount 
fares,  with  the  exception  of  APEX  and 
group  inclusive-tour  fares.  The  carriers 
propose  that  the  advance-purchase  re- 
quirement of  the  APEX  fare  for  U.S- 
originating  traffic  be  reduced  from  the 
present  60  days  to  45  days  prior  to  travel. 
In  addition,  effecUve  October  1.  1977, 
the  present  22-45-day  length-of-stay  re- 
quirement would  be  extended  to  14-45 
days.  As  for  the  group  inclusive-tour 
fares,  the  carriers  propose  that  their 
availability  be  extended  by  reducing  the 
minimum  group  size  from  10  or  more 
passengers  to  groups  of  five  or  more. 
Pares  over  the  Mid-Atlantic  between  San 
Juan,  Puerto  Rico  and  Europe  would  be 
Increased  in  amoimts  ranging  from  five 
to  nine  percoit. 

By  Order  77-1-11,  January  4,  1977,  the 
Board  directed  the  three  U.S.  carriers 
providing  North  Atlantic  passenger  air 
service  to  submit  detailed  economic  jus- 
tification in  support  of  the  agreements. 
In  addition  to  the  customary  economic 
justification,  the  Board  ordered  that  they 
specifically  address  the  proposed  first- 
class  fares  which  would  reflect  a  very 
high  level  relative  to  the  proposed  nor- 
mal economy  fares,  and  to  demonstrate 
why  approval  of  first-class  fare  increases 
Is  warranted  in  view  of  the  unresolved 
matter  of  the  excess-baggage  charge. 
The  carriers  were  also  directed  to  pro- 
vide full  economic  support  for  any  in- 
crease in  normal  economy  fares  which, 
the  Board  has  noted,  are  already  exces- 
sive in  relation  to  cost  and  are  therefore 
cross-subsidizing  low-rated  fares  at  the 
other  end  of  the  spectrum;  a  detailed 
explanation  of  the  proposed  change  in 
conditions  applicable  to  the  APEX  fares 
and  the  proposed  reduction  in  the  mini- 
mum size  of  groups  eligible  for  travel  on 
the  group  inclusive-tour  fare;  and  the 
rationale  behind  the  proposed  increase  in 
Miami  fares  in  light  of  the  earnings  po- 
sition of  National  Airlines,  Inc.  (Na- 
tional) .  A  summary  of  the  carriers'  justi- 
fications with  respect  to  each  of  these 
issues  is  set  forth  below. 
I  Carrier  Justificatioh 

OVERALL  ECONOMIC  RESULTS 

The  carriers'  present  and  forecast  eco- 
nomic results,  both  with  and  without  the 
proposed  increases,  are  set  forth  in  de- 
tail in  Appendix  ni,  with  the  highlights 
summarized  below. 
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>The  peak  season  for  U.S.-orlginatlng 
traffic  Is  presenOy  June  through  August.  The 
agreement  contemplates  a  peak  season  run- 
ning from  May  15  to  September  15. 
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National  notes  that,  during  the  strike- 
affected  year  ending  September  30,  1976, 
its  earnings  were  considerably  below  the 
Board's  12-percent  guideline  and  that, 
even  with  the  proposed  increases,  it  an- 
ticipates a  return  on  investment  (ROI) 
of  11.6  percent.  National  contends  that 
its  traffic  estimate  is  based  upon  a  strike- 
adjusted  trend  line  increase  and  a  re- 
gaining of  maritet  share  in  the  forecast 
period,  in  addition  to  normal  market 
growth. 

Pan  American  World  Airlines,  Inc. 
(Pan  American)  projects,  for  the  fore- 
cast year  ending  March  31,  1978,  an  im- 
provement in  its  return  on  investment 
from  4.48  percent  to  5.57  percent  under 
present  fares,  and  to  7.73  percent  under 
the  proposed  fares.  The  latter  projection 
reflects  some  traffic  loss  resulting  from 
its  application  of  a  factor  for  the  price 
elasticity  of  demand  which  it  alleges 
would  result  from  the  fare  increases.  The 
carrier  projects  a  slight  improvement  in 
passenger  load  factor,  from  56.2  to  56.5 
percent  with  cMitinuation  of  present 
fare  levels,  and  a  decline  to  55.7  percent 
under  the  proposed  fares. 

In  recognition  of  its  historical  ROI  of 
20.0  percent.  Trans  World  Airlines.  Inc. 
(TWA)  points  out  that  consideration 
must  be  given  to  the  composition  of  its 
current  fleet  in  terms  of  age  and  owner- 
ship versus  lease,  bearing  in  mind  the 
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impending  need  to  replace  aircraft  and 
the  large  capital  requirement  this  will  en- 
tail. TWA  notes  that  its  B-707  aircraft 
average  11  years  in  age  and  are  becoming 
relatively  imeconcMnic  operationally,  and 
increasingly  so,  due  to  their  relatively 
high  cost  per  available  seat-mile,  their 
lower  fuel  efficiency,  and  the  Increasing 
cost  of  their  maintenance.  TWA  also 
notes  that  a  very  high  portion  of  its  fleet 
operated  in  international  service  is 
leased,  that  its  recent  success  in  trans- 
atlantic service  follows  a  period  of  losses 
and  a  totally  unsatisfactory  ROI,  and 
that  no  fair  and  reasonable  ROI  guide- 
line has  been  determined  for  interna- 
tional service.  TWA  alleges  that  use  of 
the  12-percent  dcwnestic  ROI  standard 
for  evaluation  of  international  services 
is  not  economically  sound  as  a  ratemak- 
ing  approach. 

All  three  carriers  allege  that  the  pro- 
posed package,  aside  from  the  increased 
revenue  which  it  would  produce,  com- 
ports with  the  Board's  views  toward 
simpliflcaticMi  of  the  fare  structure  by 
generally  reducing  the  present  three- 
season  structure  toa  two-season  struc- 
ture. All  also  contend  that  the  Increases 
in  operating  expenses  projected  for  the 
forecast  period  reflect  increases  actually 
contracted  for.  However,  TWA  has  an- 
ticipated expenses  for  aircraft  fuel  to  re- 
flect the  impact  of  OPECs  assumed  price 
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increases.  Pan  American's  projecticm.  mi 
the  other  hand,  assumes  price  teyels  as 
of  December  1976.' 

mST-CLASS    FAKES 

National  contends  that  the  Board's 
concern  with  the  inter-relatlonshlp  be- 
tween an  increase  in  first-class  fares  and 
the  yet-to-be-resolved  excess-baggage 
charge  is  unwarranted.  It  argues  that 
the  U.S. -flag  carriers  have  complied 
with  the  Board's  Order,  Order  76-«-72, 
on  excess-baggage  charges,  and  that  the 
first-class  passenger  is  receiving  a  value 
of  service  far  in  excess  of  that  provided 
an  ecOTWMny-class  passenger,  with  meal 
costs  alone  almost  four  times  in  excess 
of  those  for  economy-fare  passengers. 

Pan  American  states  that  the  cost 
ratio  between  first-class  and  economy 
service,  based  on  the  average  area  avail- 
able per  seat,  is  2.10,  and  that  the  food 
and  beverage  relationship  per  passenger 
is  about  five  times  greater  in  first-class 
than  in  economy-class  service.  Pan 
American  also  calls  attentitHi  to  a  re- 
cently-agreed lATA  resolution  prohibit- 
ing the  use  of  any  increased  first-class 
fare  in  connection  with  determining 
excess-baggage  charges.'  Pan  American 
further  states  that  each  of  the  U.S.  car- 
riers hM  revised  its  tariffs  so  that  excess- 
baggage  charges  are  no  longer  pre- 
dicated upon  first-class  fares.  The  fact 
that  some  foreign  carriers  have  not 
similarly  adjusted  their  charges  simply 
demonstrates  the  Board's  Inability  to 
deal  with  the  matter  on  a  dipl<Hnatic 
inter-governmental  basis.  According  to 
Pan  American  this  shortcoming  should 
not  be  used  as  a  basis  for  penalizing  the 
U.S.  carriers  by  foreclosing  an  increase 
in  first-class  fares,  particularly  whea 
they  have  complied  to  the  best  of  their 
ability. 

TWA  states  that  cost  aUocation  based 
on  fioor  space  devoted  to  the  first-class 
and  ecMMHny  sections  produces  a  first- 
class  economy  cost  ratio  of  2.18.  This 
compares  with  a  first-class/normal 
economy  fare  ratio  of  1.87  for  the  year 
ended  September  1976,  and  of  1.94  for 
the  year  beginning  April  1977,  under  the 
proposed  fares.  In  this  connection,  TWA 
also  cites  Order  76-10-108,  October  15, 
1976: 

The  Board  has  historically  left  the  pricing 
of  thla  first  claas  service  to  the  Judgment  ol 
the  carriers  aa  to  what  the  traffic  wUl  bear, 
recognizing  that,  as  a  practical  matter,  the 
fare  level  does  not  cover  total  economic  cost. 

With  reference  to  the  question  of 
"  .excess-baggage  charges,  TWA  states  that 
this  is  a  highly  complicated  and  con- 
troversial Issue  which  It  has  been  making 
a  concerted  effort  to  resolve  within 
LATA.  Like  Pan  American,  TWA  cites  the 
agreement  reached  by  lATA  oa  January 
21,  1977  In  Oeneva,  trtiich  provides  that 
the  first-class  fares  jwoposed  for  April  1, 
1977  shall  not  be  used  as  a  basis  for 


*  A  mail  vote  la  preaently  betng  circulated 
within  lATA  whlcb  would  Increase  passenger 
farea  worldwide  because  of  Increased  fuel 
prlcea. 

*Agi«emant  CA3.  3«4M  was  filed  Febru- 
ary 4,  18T7. 
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assessing  ezcess-bacgage  charges  on  any 
routes  io/lTom  the  United  States.  TWA 
holds  the  view  that  the  proposed  in- 
crease in  first-class  fares  in  justifiable 
and  should  not  be  Jeopardized  by  a  con- 
troversy not  of  its  making. 

HORKAL  ECONOMY  FARES 

In  response  to  the  Board's  specific  re- 
quest for  full  econwnlc  support  for  anj 
change  in  normal  economy  fares,  Na- 
tional merely  states  that  the  fares  were 
Increased  with  much  reluctance  on  the 
part  of  some  carriers  In  view  of  the 
Board's  known  <«)inl<Mi.  However,  the 
negotiating  process  Inherent  In  the  LATA 
mechanism  necessitated  a  small  Increase 
If  agreement  among  all  carriers  was  to 
be  attained. 

Pan  American  points  out  that  discus- 
sion at  the  conference  on  this  matter  was 
very  strained.  Many  of  the  foreign  car- 
riers are  alleged  to  have  held  that  they 
would  not  be  dictated  to  by  the  Board 
and  that,  if  every  carrier  was  in  need  of 
additional  revenue,  it  should  ccwne  from 
all  types  of  fares.  Pan  American  has  pro- 
videii.lt8  methodology  for  assigning  pas- 
senger and  baggage  costs  between 
normal  and  promotional-fare  traffic, 
using  "weightings"  Intended  to  reflect 
the  varying  restrictions  and/or  condi- 
tions under  which  space  is  available,  as 
well  as  the  added  privileges /amenities 
(e.g.  stopovers)  permitted  certain  pas- 
saiger  categories.  These  weightings  for 
allocation  of  total  costs  are  2.00  for  first- 
class  travel.  1.00  for  normal  economy- 
fare  travel,  0.75  tor  excursion-fare 
traffic,  and  0.50  tor  all  other  fare  cate- 
gories. Pan  American  contends  that  this 
is  a  reasonable  v>proach  to  evsJuatlMi 
of  the  fares  under  review,  although  it 
admittedly  embodies  an  element  of 
judgment. 

Excluding  their  espoused  approach. 
Pan  American  alleges  that,  based  on  its 
overall  average  cost,  its  average  yield  of 
7.77  cents  is  reasonably  related  to  cost 
plus  a  return  element  designed  to  pro- 
duce a  12-percent  ROI  after  taxes.  The 
yield  of  7.77  cents  represents  a  compo- 
site of  7.63  cents  for  Europe/Middle  East 
service  and  9.33  cents  for  its  service  to 
Africa.  The  differential  between  its  Afri- 
ca and  Europe/Middle  East  yields  is  al- 
legedly justified  by  the  higher  unit  cost 
sustained  by  operation  of  B-707  equip- 
ment which  is  used  In  African  services, 
compared  with  the  predominantly  B-747 
services  provided  to  the  Europe /Middle 
East  area.  Pan  Americaoi  contends  that 
the  seat  factor  most  resisonably  related  to 
normal-fare  traffic,  and  the  one  which 
should  therefore  be  appUed,  is  50  percent. 
Using  the  revenue-offset  method  for 
treatment  of  cargo,  the  unit  cost  per 
revenue  passenger-mile  at  a  50  percent 
seat  factor  Is  8.42  cents  compared  with 
the  yield  of  7.77  cents  at  the  proposed 
fares,  resulting  In  a  shortfall  of  7.7  per- 
cent. At  a  55  percent  load  factor,  overall 
yield  would  exceed  cost  by  1.6  percent. 
On  this  basis,  the  carrier  contends  that 
the  normal  economy  fares  proposed  are 
cost-related  and  should  be  approved. 

TWA  suggests  that  a  detailed  economic 
justification  of  normal  economy  fares 
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and  their  proper  relationship  to  promo- 
tional fares  camnot  be  accomplished  in 
the  time-frame  available  prior  to  Intro- 
duction of  the  AprU  1977  "package",  and 
must  await  the  detailed  Information  to 
be  furnished  In  the  ."Transatlantic  Fare 
Investigation."  Docket  27918.  TWA  con- 
tends that  the  modest  increases  in  the 
interim  (the  first  in  2^2  years)  will  in  no 
way  upset  the  basic  balsmce  among  the 
various  fares,  smd  that  the  dlfferentlsd 
between  normal  economy  fares  and  pro- 
motional fares  will  be  further  reduced  if 
the  "psMjkage"  is  approved. 

APEX  FARES 

All  three  carriers  allege  that  the  re- 
laxed conditions  appUcable  to  travel  on 
the  APEIX  fare  are  warranted  by  the 
amalagamation  of  the  competitive  prob- 
lems caused  by  corresponding  fares  avail- 
able from  Canada  and  by  chtai«rs. 
particularly  in  view  of  the  recent  Intro- 
duction of  liberalized  ABC  charter  rules 
for  travel  originating  in  the  United 
States.  TWA  states  that  the  proposed 
changes  will  more  firmly  establish  the 
APEX  fare  as  the  primary  promotional 
fare  on  the  Atlantic,  and  will  assist  the 
industry  in  achieving  a  more  economic 
operation. 

CROUP  mCLVSIVE-TOTTR  FARES 

All  three  carriers  contend  that  the  re- 
duction from  10  to  five  passengers  In  the 
minitniim  group  slze  represents  progress 
toward  an  individual  Incluslve-tour  fare, 
which  has  l)een  sought  by  some  carriers 
for  some  time.  Pan  American  states  that, 
in  the  absence  of  any  total  restructuring, 
the  Issue  became  difficult  to  resolve,  since 
an  Individual  Incluslve-tour  fare  should 
significantly  exceed  the  level  of  a  similar 
fare  for  group  travel  In  order  not  to  un- 
dercut other  elements  of  the  structure. 
The  scale  of  the  Increase  necessary,  how- 
ever, was  not  acceptable  to  many  car- 
riers. TWA  states  that  the  proposed 
change  would  give  it  greater  fiexlbUlty 
in  routing  amd  consolidating  tour  groups, 
noting  that  it  has  frequently  been  forced 
to  route  passengers  through  the  New 
York  gateway  because  10  passengers 
could  not  be  consolidated  at  smaller  cities 
on  a  given  day.  Approval  of  a  reduced 
group  size  will  smooth  out  the  movement 
of  grouiM  over  more  flights  and  thereby 
reduce  the  load  factor  peaking  that  fre- 
quently occurs  at  the  present  time. 

COMMENTS 

The  National  Air  Carrier  Association 
(NACA)  (on  behalf  of  Overseas  National 
Airways,  Inc..  Trans  International  Air- 
lines, Inc.,  and  World  Airwasrs,  Inc.) 
contends  that  the  fare  agreement  is  ad- 
verse to  the  public  interest  and  should 
not  be  approved  by  the  Board.  At  the 
very  least,  the  proposed  increase  in 
normal  economy  fares,  and  the  below- 
cost  APEX  and  group  incluslve-tour 
fares,  should  be  disapproved. 

NACA  notes  that,  despite  many  and 
repeated  comments  by  the  Board,  the 
agreement  proposes  no  reduction  in  the 
number  of  discount-fare  categories,  and 
that  the  undue  spread  between  above- 
cost  normal  economy  fares  and  below- 
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cost  discount  fares  at  the  lowest  end  of 
the  spectrum  has  not  been  substantially 
reduced.  As  a  result,  normal  economy 
passengers  would  continue  to  be  unfair- 
ly burdened  by  being  asked  to  cross-sub- 
sidize discount-fare  travel,  and  wotild 
often  pay  fares  which  exceed  fully-allo- 
cated cost  by  as  much  as  50  percent.  Con- 
versely, the  level  of  the  charter-competi- 
tive discount  fares  would  continue  to  be 
far  below  cost,  and  would  unfairly  In- 
jure the  supplemental  carriers  which 
must  base  their  fares  on  fully-allocated 
cost  if  they  are  to  survive. 

NACA  points  out  that,  as  a  conse- 
quence of  the  court  action  which  pre- 
cluded a  reversido  to  previous  winter- 
season  fares  upon  the  Board's  disap- 
proval of  those  fares  proposed  for  the 
1976/1977  winter  season,  the  carriers 
have  reaped  a  windfall  To  raise  econ- 
omy-class fares  still  further  would 
clearly  be  at  odds  with  the  Board's  deter- 
mination to  maintain  a  lid  on  normal 
economy  fares — a  determination  which 
It  contends  is  still  valid.  NACA  also  con- 
tends that,  despite  the  Board's  past  ad- 
monishment that  the  economics  of  full 
planeload  charters  simply  cannot  be 
equated  with  those  of  scheduled  service, 
the  APEX  and  GIT  fares  continue  to  be 
set  at  levels  far  below  cost,  with  only 
small  Increases  proposed  which  are 
barely  ~  sufficient  to  keep  pace  with  in- 
creased operating  costs.  Penally.  NACA 
states  that  the  proposed  liberalized  con- 
ditions applicable  to  travel  on  the  APEX 
and  GIT  fares  would  broaden  their  avail- 
ability and  have  an  increasingly  adverse 
Impact  on  the  charter  carriers  in  view  of 
the  steadily  declining  transatlantic  mar- 
ket and  poor  overall  financial  results  of 
the  Industry. 

Donald  L.  Pevsner,  Esquire,  has  filed 
comments  in  which  be  objects  to  the 
proposed  expansion  of  the  peak-season 
period,  citing  the  fact  that  the  recent 
court  action  has  already  crested  a  two- 
season  structure  and  that,  consequently, 
wint^-season  fares  no  longer  exist.  Any 
atteznpt  to  expand  appUcation  of  the 
highest-season  fare  level  must  not  be 
tolerated;  nor  can  the  proposed  exten- 
sions of  May  15-31  and  September  1-15 
be  construed  as  a  reasonable  definition 
of  the  peak  period.  Mr.  Pevsner  contends 
that  the  proposed  Increase  in  the  22/45 
day  exciu-sion  fare  is  excessive,  unjust 
and  unreasonable;  that  the  "peak-of- 
peak"  surcharge  proposed  for  the  APEX 
fare  is  not  required  in  view  of  the  pro- 
posed increase  in  the  peak-season  fare, 
which  should  be  considered  ample;  that 
no  increase  should  be  permitted  in  the 
Miami-London  market  since  National's 
return  on  Investment  is  already  exces- 
sive; and  that  the  proposed  Increase  in 
first-class  fares  should  be  disapproved 
because  of  their  relationship  to  the 
excess-baggage  charge  impasse. 

RZPLT  coMKians 

NACA,  in  Its  response  to  the  justifica- 
tions of  Pan  American  and  TWA,  main- 
tains that  the  proposed  normal  economy 
fares  are  exocutve  In  relatiao  to  east, 
while  the  APXZ  and  QIT  fares  are  beknr 


cost  and  would  have  a  singlflcant  ad- 
verse Impact  upon  charter  services. 

NACA  alleges  that  Pan  American's 
forecast  yield  for  normal  economy-class 
service — 7.63  cents  for  U5. -Europe/ 
^fiddle  East  service — is  subject  to  ques- 
tion considering  TWA's  forecast  of  8.81 
cents  for  the  same  traffic.  NACA  further 
questions  the  veracity  of  Pan  American's 
forecast  by  referring  to  the  carrier's 
earlier  justification  in  support  of  pro- 
posed 1976-77  winter  fares  which,  albeit 
Involving  lower  fares  than  proposed 
herein,  assumed  a  yield  of  8.30  cents. 
Pan  American,  NACA  contends,  has 
failed  to  explain  the  substantial  decrease 
In  its  economy-fare  yield  In  the  face  of 
the  higher  fares  here  proposed.  NACA 
alleges  that  Pan  American's  forecast 
yield  from  normal  economy  fares  is  much 
too  low  and  that  its  yield  (as  well  as 
TWA's)  would  actually  far  exceed  the 
cost  of  providing  this  service. 

With  respect  to  the  APEX  and  GIT 
fares,  NACA  alleges  that  they  are  sub- 
stantially below  Pan  American's  fore- 
cast cost  of  service,  and  fall  to  pnrovlde 
an  adequate  differential  over  charter 
fares.  NACA  dtes  a  recent  survey  of 
APEX  passengers  (U.S.  residents),  con- 
ducted by  lATA  and  the  European  Travel 
Commission,  which  shows  that  23  percent 
of  the  APEX  passengers  would  have 
traveled  by  charter  if  that  fare  had  not 
been  available.  It  Is  evident,  NACA  con- 
chides,  tiiat  a  relaxation  of  the  existing 
APEX  rules  would  increase  the  impact 
on  charters  beyond  than  that  reflected 
in  the  survey. 

Pan  American,  in  Its  response  to 
NACA.  maintains  that  the  proposed  nor- 
mal economy  fares  are  not  above  cost 
and  that  the  proposed  fare  structure 
does  not  provide  the  scheduled-service 
carriers  with  excessive  revenues,  that  the 
level  of  the  APEX  and  GIT  fares  pro- 
vides a  reasonable  differential  over  char- 
ter rates  and  th\ia  does  not  adversely 
affect  the  supplemental  carriers;  and 
finally  that  TWA's  forecast  of  its  oper- 
ating results  under  the  proposed  fare 
structure  appears  to  understate  costs 
significantly  and  mask  an  Increasingly 
dangerous  condition  created  by  the 
Board's  treatment  of  investment  for 
ratemaking  purposes. 

Pan  American  states  that  NACA's 
allegation  that  normal  economy  fares 
are  excessive  and  above  costs  rests  on  a 
comparison  of  undiluted  fares  per -mile 
versus  costs,  which  is  not  a  proper  basis 
for  demonstrating  the  relationship.  A 
proper  determination.  Pan  American 
^'Anfc^^f^",  must  be  made  in  terms  of  yield. 
Uie  revenue  received  by  the  carrier,  not 
In  terms  of  fares  as  set  forth  In  the  tariff. 
Pan  American  alleges  that  Its  normal 
economy-fare  yield  tmder  the  proposed 
fares  win  be  7.63  cents,  which  Is  102.1 
percent  of  the  cost  per  revenue  passen- 
ger-mile of  7.47  cited  in  the  LATA  1978 
Cost  Committee  Report.  Further,  Pan 
American  alleges  that  the  proposed  In- 
creases in  normal  ecoaomy  fares  are 
rtiinW/'niii  and  do  not  begin  to  offset  the 
Impaet  of  inflaUon:  ttMt  grant  of  aU  In- 
creases iwopoaed  would  ttlll  provide  the 


three  carriers  with  less  than  a  12-per- 
cent ROI;  and  that  it  is  equitable  that 
the  carriers'  need  for  additional  revenue 
be  spread  among  all  categories  of  traf- 
fic. It  is  pointed  out  that  most  of  the 
needed  additional  revenue  has  been  met 
by  relatively  larger  increases  In  the 
level  of  promotional  fares,  consistent 
with  the  Board's  objective  of  reducing 
the  spread  between  promotional  fares 
and  normal  economy  fares. 

With  reference  to  the  level  of  the 
APEX  and  GIT  fares.  Pan  American 
alleges  that  price  differentials  between 
charter  services  and  the  proposed  APEX 
far^  range  from  $50  to  $140,  more  than 
enough  to  attract  traffic  away  from 
schedule  service  to  charter  transporta- 
tion. Pan  American  further  alleges  that, 
despite  NACA's  contentions  to  the  con- 
trary, traffic  carried  by  the  supple- 
mental carriers  has  Increased  at  a  far 
more  rapid  rate  than  that  carried  on 
scheduled  services,  and  that  the  sup- 
plemental carriers  have  not  demon- 
strated injury  to  themselves  as  a  result 
of  the  level  of  promotional  fares  on 
scheduled  service.  The  fact  that  the  sup- 
plemental carriers  have  shown  a  decline 
In  operating  profits  and  continuing 
losses  In  the  face  of  large  growth  In  traf- 
fic Illustrates,  according  to  Pan  Amer- 
ican, that  they  have  continued  to  engage 
in  selling  their  services  below  cost. 

Pan  American  expresses  serious  con- 
cern that  carrier  costs.  In  the  case  of 
both  TWA  and  National,  have  been  seri- 
ously imderstated  and  that  even  larger 
increases  are  warranted.  Its  concern 
with  imderstatement  of  costs  was  first 
raised  by  the  substantial  difference  in 
TWA's  Atlantic  versus  domestic  operat- 
ing results.  On  the  basts  of  Pan  Ameri- 
can's evaluation.  It  is  not  reasonable  that 
TWA's  Atlantic  costs  should  decline  1.5 
percent  while  the  total  volume  of  Its 
Atlantic  operation  Increases  and  partic- 
ularly when  Its  total  domestic  coats  In- 
crease 10.1  percent  as  a  result  of  a  simi- 
lar increase  in  the  vohnne  of  the 
domestic  service.  Pan  American  alleges 
that  this,  tn  itself,  suggests  an  Improper 
allocation  of  costs  between  Its  Atlantic 
and  domestic  operations.  An  examina- 
tion of  TWAlB  various  elements  of  cost 
(such  as  fUght-crew  costs,  fUght-eqolp- 
ment  maintenance,  passenger  servloe, 
aircraft  and  traffic  servicing,  and  gen- 
eral and  administrative  expenses)  indi- 
cates that  less  than  a  fair  share  has  been 
allocated  by  TWA  to^  its  Atlantic  aerv- 
Ices.  For  example.  Pan  American  states 
there  can  be  no  reasonable  explanation 
for  an  Increase  of  64  percent  (1976  over 
1975)  In  TWA's  domestic  B-747  flight- 
crew  costs,  whfle  Its  Atlantic  B-747 
flliAit-crew  costs  Increased  by  only  nine 
Tparcent.  Pan  American  further  suggests 
that  National  likewise  has  understated 
its  costs. 

lastly.  Pan  American  alleges  that  the 
Board's  measure  of  the  carrleis'  revenue 
need — retimi  on  Investment — ^has  be- 
come n'^«^"<"gi<'«g  in  the  face  of  current 
tnfiaH/m  MDd  canoot  be  relied  luxn  tn 
■nafnilnir  tbe  reaaonaUeseaa  ot  ihi»- 
poeed  fares.  Under  normal  dreuB- 
stances,  real  value  and  maxfcai  talne,  u 
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well  as  original  acqxilsltlon  cost  and  re- 
placement cost,  are  sufflcloitly  similar 
to  avert  major  distortions.  By  setting 
aside  an  amount  equivalent  to  annual 
depreciation,  a  carrier  should  approxi- 
mate replacement  assets  at  the  end  of 
the  aircraft's  useful  life.  The  sltuatlcm, 
Psm  American  contends,  is  radically  dif- 
ferent in  times  of  rapid  inflation,  since 
the  real  worth  of  aging  assets  does  not 
increase  imless  measured,  as  it  is,  in 
terms  of  Inflated  dcdlars.  Given  the  long 
life  of  sdrcraft,  replacement  cost  at  the 
recent  rate  of  lnflatl<»i  could  be  two  to 
three  times  the  Initial  acquisition  cost. 
This  means  that.  If  a  12-precent  ROI 
enables  a  carrier  to  replace  assets  at  the 
end  of  Uieir  useful  life  in  times  of  stable 
prices,  the  same  12  percent  covers  only 
a  fraction  of  the  returned  assets  Inlnfla- 
tlonary  times.  The  Board's  ratemaking 
policy  ensures  that  the  carriers  will  be 
imable  to  replace  aircraft  and,  accord- 
ingly, measuring  revenue  need  on  this 
traditional  basis,  which  involves  an 
ever-shrinking  investment  base  with  no 
allowance  for  the  Impact  of  Inflation,  is 
imrealistlc  and  damaging  to  the  In- 
dustry. 

British  Ahrways  (BA)  argues  that  the 
pending  agreement  Is  an  historic  agree- 
ment providing  an  opportunity  for  an 
historic  upturn  In  the  fortimee  of  N(»lh 
Atlantic  civil  avlatlm.  It  Is  the  first 
limited  agreement,  reached  under  new 
Traffic  Conference  procedures,  which 
permits  a  sensible  agreement  to  be 
resushed  In  good  times  for  fares  between 
the  United  States  and  most  European 
countries.  As  a  result,  for  the  first  time 
in  many  years,  agreement  has  been 
reached  in  sufficient  time  to  sdlow  or- 
derly maricetlng  of  and  preparation  for 
April  1  effectiveness,  and  prmnpt  regu- 
latory approval  should  be  f  orthccxnlng. 

In  suldresslng  th»  various  concerns  ex- 
pressed by  the  Board  in  its  procedural 
order,  British  Airways  alleges  that  there 
is  no  croes-subsldizatlon  among  the 
various  fares  available  in  economy-class 
service  and.  specifically,  that  the  normal 
economy  fare  Is  not  subsidizing  lower- 
rated  fares.  In  asserting  this  conclusion, 
British  Airways  cites  differences  between 
"controlled  fares"  and  "uncMitrolled 
faxes",  the  former  being  the  APEX  and 
GIT  fares  which  produce  higher  load 
factors  because  they  are  "controlled  by" 
stringent  conditions,  while  the  "uncon- 
trolled" fares  (I.e.,  normal  economy  fares 
and  excursion  fares,  the  former  with 
xmUmlted  stopovers)  result  in  somewhat 
lower  load  factors. 

As  for  first-class  fares,  British  Airways 
contends  that  they  should  be  evaluated 
on  their  own  merits,  since  excess-baggage 
charges  sire  no  longer  pegged  to  the  pro- 
posed first-class  fare  level.  As  demon- 
strated by  the  U.S.-flag  carriers,  first- 
class  fares  are  indisputably  cost  justified. 
Finally,  with  reference  to  the  proposed 
Miami  fares.  British  Airways  siiggests 
that  Isolation  of  Miami  from  all  other 
North  Atlantic  gateways  for  ratemaking 
piuposes  Is  economically  unsound  and 
fundamoitally  destructive  of  interna- 
tional accord  on  fares.  Tills  is  so  whether 
or  not  such  Isolated  consideration  pro- 
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duces  hifi^er  w  lower  fares  at  Miami  In 
relation  to  other  transatlantic  gtiteways. 
In  suiKi^  of  this  conclusioh.  British 
Airways  states  that  the  Board  has  not 
similarly  isolated  any  other  North  At- 
lantic city-pair^  route.  To  the  contrary, 
the  Board  has  traditionally  combined  the 
operating  results  of  the  principal  U.S.- 
flag  carriers  to  test  the  overall  economic 
impact  of  a  fare  package.  Isolated  treat- 
ment of  Miami  fares,  in  consideration  of 
the  earnings  position  of  National  alone, 
risks  destruction  of  an  internationally 
agreed  North  Atlantic  fare  structure 
based  upon  transitory  conditions,  or  evai 
eccentricities  in  reporting  by  a  single 
carrier  which  lacks  substantial  transat- 
lantic operations.  British  Airways  alleges 
that  this  is  neither  sound  nor  even  con- 
ssitent  poUcy,  and  that  the  Board  cannot 
reasonably  expect  its  international  ac- 
ceptance. 

National's  recently  reported  interna- 
tional results  are  atypical  at  this  time  by 
reason  of  transitcHT  ccmditions,  and  in- 
fluenced by  the  fact  that  its  DOlO 
tqjeration  Is  (vtdmum  for  the  current  size 
of  the  market.  On  the  other  Imnd.  when 
National  finds  it  necessary  to  add  capac- 
ity, there  will  be  a  shift  in  its  economic 
results.  C(Hisequaitly,  it  ia  manifestly 
unreasonable  to  peg  the  North  Atlantic 
fare  structure  to  such  transitory  shifts  in 
the  fortunes  ot  any  (me  carrier.  In  addi- 
Uoa,  British  Airways  raises  the  question 
as  to  whether  reporting  eccentricities 
may  affect  the  carrier's  results;  that 
there  Is  some  room  ior  reasonable  dif- 
ference of  opinion  regarding  all  cost  al- 
locations; and  that  it  is  unreasonable 
that  the  entire  North  Atlantic  fare  struc- 
ture should  hinge  upon  National's  un- 
tested allocations  from  the  pool  of  its 
largely  domestic  costs  to  its  relative  small 
transatlantic  service. 

In  addition  to  the  above,  British  Ahr- 
ways Is  critical  of  the  Board's  treatment 
of  elasticity,  the  Board's  refusal  to  con- 
sider the  effects  oi  Inflationary  cost  in- 
creases not  now  mandated  by  firm  cm- 
tracts;  and  the  lack  of  a  standard  return 
on  Investment  for  international  services. 
Lastly,  British  Airways  notes  that,  de- 
spite the  fact  that  new  free  baggage 
provisions  and  excess-baggage  charges 
will  shortly  be  filed  by  a  U.S.  carrier 
which  would  largely  eliminate  excess- 
baggage  revenues,  all  three  U.S.  carriers 
have  continued  to  forecast  unchanged 
revenue  from  this  source.' 

Contemporary  Tours,  a  Division  of 
Travel  Center  of  Manhasset,  Inc.,  has 
formally  commented  in  opposition  to  the 
proposed  changes  In  the  Ys-day  group 
inclusive-tour  fare."  Contemporary  Tours 
alleges  that  it  specializes  in  the  handling 
of  student  and  senior-citizen  tours  and 
that  a  very  heavy  program  is  built 
aroimd  the  Easter  vacation  period.  The 
bulk  of  its  groups,  numbering  nearly  1,000 
persons,  are  scheduled  to  d^^art  New 
York  between  April  1  and  April  10. 
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Although  it  Is  goierally  acknowledged 
that,  effective  AjmII  1  of  each  year  there 
Is  a  possibility  of  a  fare  increase,  suid 
that  it  allegedly  did  advise  its  clients 
accordingly,  the  airlines  not  only  propose 
to  increase  the  fare  but  change  its 
seasonal  application  as  well.  As  a  result, 
an  Increased  shoulder-season  fare  would 
apply  to  what  was  previously  the  winter 
season.  Approval  of  the  carriers'  agree- 
ment could  result  in  Increases  of  as  low 
as  $60  and  as  hle^  as  $90.  Consequently. 
Contemporary  Tours  alleges  that,  if  ap- 
proval is  granted,  it  would  be  faced  with 
the  alternative  of  either  confronting  its 
clients  with  significant  increases  or  can- 
celling programs  which  will  no  longer  l)e 
tenable  under  the  new  fares. 

POINDINGS 
ECONOMIC  RKSULTS 

In  the  year  ended  September  1976,  Pan 
American  realised  an  ROI  of  4.5  percent, 
contrasting  sharply  with  TWA's  experi- 
enced return  of  20.0  percent.  Both 
carriers  exi}erienced  comparable  traffic 
voliune  and  load  factors,  although  Pan 
American's  unit  costs  were  noticeably 
higher  than  those  of  TWA.  The  primary 
circiunstance  contributing  to  this  dis- 
parity, however,  wels  the  fact  that  Pan 
American's  investment  base  exceeded 
TWA's  by  more  than  50  percent. 

The  difference  is  largely  attributable 
to  the  fact  that  Pan  American  owns 
much  of  its  North  Atlantic  fieet,  whereas 
a  large  part  of  TWA's  fieet  consisted  of 
leased  aircraft  and  that  portion  owned 
was  largely  depreciated.*  However,  TWA 
has  adjusted  its  Investment  base  con- 
sistent with  S  399.43  of  the  Board's  reg- 
ulations, to  reflect  the  Impact  of  its 
leased  aircraft.  We  will  accept  Its  ad- 
justment, notwithstanding  the  fact  that 
TWA  contends  that  this  adjustment  does 
not  adequately  compensate  for  the  risk 
and  capital  cost  which  would  otherwise 
be  incurred.  Nor  do  we  consider  ctrnvinc- 
Ing  TWA's  argument  with  respect  to  Its 
owned  aircraft.  On  the  one  hand.  It  con- 
tends that  it  must  eliminate  its  relatively 
old  B-707  aircraft  from  its  fleet  because 
of  their  high  operating  cost  versus  newer 
aircraft  types.  By  the  same  token,  the 
carrier  argues  that  its  Investmoit  base 
is  atypically  low  and  its  ROI  not  rep- 
resentative since  the  aircraft  are  about 
fully-depreciated.  Again,  these  two 
factors  would  tend  to  off-set  one  an- 
other, and  TWA  has  made  no  showing 
that  its  total  economic  cost  of  operation 
is  significantly  distorted  vis-a-vis  Pan 
American's  B-747  operation. 

Accordingly,  and  consistent  with  the 
Board's  traditional  approach  in  evaluat- 
ing the  carriers'  revenue  need,  our  dis- 
position of  the  agreement  Is  based  on 
composite  results  for  the  North  Atlantic 
ratemaking  entity.  On  Uiis  basis,  the 
historically  ROI  for  Pan  American  and 
TWA  is  10.6  percent,  at  an  experienced 


*  TWA  did  In  f«ct  alter  Its  forecast  to  ac- 
count for  a  revlalon  in  Its  tfrlfTB. 

•A  great  number  of  sUnllar  complaints 
bare  been  received  and  placed  In  tbe  cor- 
respondence section  of  the  Doclcet. 


•  Pan  American  has  raised  questions  as  to 
the  approprlateneas  of  TWA's  aUocatlon  of 
system  costs  to  Its  North  American  servloe 
which  may  also  contribute  to  tbe  dl^MUlty 
In  their  respective  InTeetment  bases,  as  wlU 
be  discussed  subsequently. 
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load  factor  of  57.6  percent.  Although 
falling  short  of  the  Board's  12-percezit 
guideline,  this  nevertbelen  reflects  an 
improvement  resulting  from  resiunption 
in  traffic  growth  coupled  with  the  bene- 
ficial impact  of  economy  measures  which 
have  been  implemented  by  both  carriers. 
However,  it  seems  apparent  that  some 
additional  revenue  is  needed  if  the 
carriers  are  to  have  an  opportimlty  to 
achieve  a  combined  ROI  of  12  percent. 

Assuming  ccmtinuation  of  present 
fares,  the  two-carrier  composite  ROI  Is 
exjjected  to  decline  to  7.7  percent  in  the 
forecast  period,  despite  estimates  of  sig- 
nificant traffic  growth  (14  percent  and 
eight  percent  projected  by  Pan  Ameri- 
can and  TWA.  respectively) .  It  is  antic- 
ipated that  gross  revenues  will  Increase 
by  14  percent  for  Pan  American  and  12 
percent  for  TWA,  both  assuming  a  con- 
tinuation of  load  factors  at  their  ap- 
proximate historical  level.  The  decline 
In  ROI,  therefore,  stems  from  projected 
Increases  in  cost — 13  percent  for  Pan 
American  and  19  percent  for  TWA.  It 
miist  be  noted,  however,  that  TWA's 
projected  cost  increase  reflects,  to  a  sig- 
nificant extent.  Increases  In  payroll  ex- 
pense designed  to  compensate  for  the 
freeze  on  salaries  In  1976,  a  factor  not 
present  tn  the  case  of  Pan  American.  As 
a  result  of  this  "catch  up"  in  cost,  TWA 
projects  a  significant  decline  In  BOI, 
whereas  Pan  American  expects  an  Im- 
provement even  at  statiLs  quo  fares, 
stemming  from  a  strong  traffic  rebound. 

Under  the  proposed  "package"  the 
carriers  anticipate  a  composite  return  of 
11.2  percent  which,  when  the  Impact  of 
demand  elasticity  built  In  by  Pan  Amer- 
ican is  dimlnated.  Increases  to  11.9  per- 
cent.' It  Is  apparent,  therefore,  that  some 
revenue  increase  Is  appiroprlate.  How- 
ever, this  estifluited  ROI,  together  with 
the  high  earnings  achieved  by  TWA  In 
the  historical  period  and  the  Improve- 
ment which  Pan  American  Itself  antic- 
ipates even  were  present  fares  continued. 
Indicates  that  an  overall  Increase  in  the 
magnitude  proposed  Is  not  necessary  to 
achievement  of  an  adequate  return  on 
Investment. 

As  discussed  more  fully  In  the  follow- 
ing sections  of  this  order  which  deal  with 
specific  matters  raised  previously  by  the 
Bocutl,  we  are  prepared  to  approve  the 
package  as  proposed  with  two  excep- 
tions.' In  our  opinion.  Pan  American  and 
TWA  will  realize  additional  revenue  in 
an  amount  which  we  have  concluded  Is 
warranted.  The  first  excepUcm  Is  our  de- 
cision to  disapprove  the  prcM?osed  In- 
creased In  ecomsny -class  fares.  The  aec- 
ODd  is  our  cODchisinn  tbat  a  general  In- 
crease to  fares  to/from  Miami  cannot  be 
Justified.* 


«  SM  Orter  rt-%-92  (Febnwry  4,  ItTT)  for 
ft  detAUed  fllf  nfwkwi  of  tbe  Bovd's  approach 
to  tbl<  Issue: 

»  We  ar»  disapproving  one  other  asi>ect  of 
the  agreement  for  the  reason  later  discussed. 
However,  dSsapproval  of  thts  provision  can 
m  no  way  be  considered  as  materially  af- 
fecting ttie  basic  oreraU  peuAsge.  See  p.  30. 

*A  sammary  of  tbe  carriers'  Justlflcatlons 
and  adjtvtments  made  by  tbe  Board  Is  con- 
tained in  Appendices  ni  and  IV. 
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National,  severely  affected  by  a  long 
strike  in  1976.  earned  a  substandard  re- 
turn of  5.1  percent  in  the  historical  pe- 
riod. However,  it  projects  a  substantial 
resurgence  in  the  forecast  year,  with  an 
ROI  of  9.5  percent  at  status  quo  fares 
and  11.6  percent  at  those  proposed.  How- 
ever, this  projection  must  be  critically 
evaluated  In  the  face  of  the  unaccovmt- 
tMe  fact  that  it  assumes  a  51.1  percent 
load  factor — compared  with  experienced 
load  factors  of  60.1  percent  in  calendar 
year  1975  and  58.8  percent  in  the  year 
ended  September  1976,  Since  there  ap- 
pears no  reascHi  to  anticipate  such  a  pre- 
cipitous decline,  we  have  adjusted  Na- 
tional's forecast  load  factor  upwsu^  to 
the  level  of  its  most  recent  >experlence. 
This  adjiistment  increases  the  carrier's 
projected  ROI  to  13.5  percent  with  con- 
tinuation <rf  i»«6ent  fares,  and  to  15.9 
percent  were  the  proposed  Miami  fare 
increases  to  be  approved. 

We  reoo«nl«e  that  disapiHwal  of  the 
proposed  Miami  fares  will  have  the  tecfa- 
nical  effect  of  retaining  the  present 
three-season  strocture  from  this  trans- 
atlantic gateway.  We  also  recognize  ttiat 
differing  seasonal  fare  patterns  from  the 
various  east-coast  gateways  would  caase 
confusing  and  tnequltabie  fsu^  anoma- 
lies particularly  for  travel  from  Interior 
points  In  the  United  States.  Pot  this 
reason,  the  Board  is  prepared  to  except, 
effective  June  1,  1977.  adjustment  in 
ItOaml-London  fares  to  the  extent  nec- 
essary to  Ivlng  thezn  into  a  consistent 
'Structural  relationship  with  other  fares 
to  Eiirope  \rtiich  we  are  herein  apiHXJV- 
ing.  This  reversion  to  a  two-season 
structure  will,  of  course,  provide  Na- 
tional with  some  revenue  benefit  (al- 
though we  are  unable  to  quantify  it  on 
the  basis  of  available  data),  which  we 
would  not  otherwise  coosicftr  justified. 
This  result,  although  condd««d  neces- 
sary in  the  particular  circumstances,  re- 
inforces our  cumcluslon  that  all  increases 
proposed  in  the  level  of  fares  to/from 
M««'«T'<  must  be  disapproved. 

Brltlah  Airways  would  have  us  con- 
sldo*  Natiooal's  data  In  cfmjunction  with 
that  provided  by  Pan  American  and 
TWA,  and  treat  the  three  carriers  en  a 
oomposite  basis.  The  Board  does  typl- 
caUy  evahiate  the  Industry's  need  on  an 
awil  entity  basis.  However,  becaiise  of 
tibe  similarity  of  operations  provided  by 
Pan  Am«ican  and  TWA  across  the 
North  AUantie.  it  Is  not  feasible  to  at- 
tempt isolation  of  specific  routes  for  the 
purpose  of  asfif^'^ff  the  reasonableness 
of  the  overall  fare  package.  National,  on 
tbe  other  hand.  Is  in  a  different  position. 
beliw  the  only  U.S.  carrier  operating  ex- 
clusive on  a  route  between  Miami  and 
Loprtnn  This  beinc  the  case,  we  see  no 
reason  to  require  that  the  pubUc  using 
this  service  pay  excessive  fares  and  pro- 
vide Matlmal  with  excessive  proAts. 
merely  because  other  carriers  flying  dif- 
ferent routes  across  the  Atlantic  are  to 
need  of  revenue  Improvement.  To  the 
extent  that  any  route  can  be  Isolated  In 
OTtier  to  test  the  reasonableness  of  f^es 
for  that  service,  ttie  Board  win  do  so. 

•  See  Oidera  T5-a-l«,  Febmary  M,  tnt, 
and  7&-3-S«.  Mar*  2»,  MTi. 


FnsT-ctAss  rsaas 

All  three  carriers  allege  that  the  pro- 
posed increase  In  first-class  fares  Is  rea- 
sonable, cost-related,  and  should  be  ap- 
proved. They  also  contend  that  an 
Increase  in  these  fares  win  produce 
needed  revenues  and  should  not  be  de- 
nied on  the  ground  that  excess-baggage 
charges  have  in  the  past  been  predicated 
upon  the  first-class  fare  leveL  It  is 
pointed  out  that  lATA  has  reached  an 
agreement  which  would  prohibit  use  of 
the  proposed  first-class  fares  to  compute 
excess-baggage  charges,  and  that  the 
UJS.  carriers  have  complied  with  the 
Board's  order  to  the  best  of  their  ability 
and  have  filed  tariffs  for  excess  baggage 
significantly  below  the  LATA  level.  In 
a<MltJ""  TWA  cites  the  fact  that  the 
Board  has  historically  left  the  pricing 
of  first-class  service  to  the  judgment  of 
the  carriers,  based  upon  their  assessment 
of  what  the  traffic  will  bear. 

In  the  fall  of  1976  (Order  76-10-108, 
October  15, 1976) ,  the  Board  disapproved 
any  increase  in  first-class  fares.  Tl&e 
Board  was  explicit  in  stating  that  its  ac- 
tion was  not  taken  out  of  a  dispute  with 
their  level  per  se.  Rather,  we  were  spe- 
cific in  explaining  that  our  declslnn 
rested  on  the  fact  that,  a<t  that  time, 
most  lATA  carriers  were  continuing  to 
use  the  first-class  fare  level  as  the  basis 
for  detmnlnlng  charges  for  excess  bag- 
gage— in  direct  contravention  of  the 
Board's  decision  in  the  "Baggage  Allow- 
ance Tariff  Rules  In  Overseas  and  For- 
eign Aid  Transportation  Case",  Docket 
248<9.  TV>daar,  the  situation  is  changed. 
All  us.  lATA  carriers  now  charge  the 
rate  i««scrlbed  by  the  Board  as  reason- 
able XcHT  outbound  travel  from  the  United 
States.  On  the  other  hand,  the  extent  to 
which  they  are  loisfble  to  do  likewise  for 
Inbound  travel  can  only  be  considered 
a  situation  beyond  their  control.  In  this 
ciicumstance,  and  in  light  of  our  long- 
held  position  that  carriers  should  be 
pnyvlded  maximum  flexibility  in  mailE£t- 
Ing  this  limited  volume  of  service,  and 
their  general  need  for  additional  reve- 
mies.  we  win  iM^prove  the  Increased  flzst- 
class  fares  contained  in  the  agreement. 

IKMJIAL  aCONOKT  FARBS 

As  might  be  expected,  the  one  aspect 
of  the  prcHMsed  package  which  the  Board 
fjTuhi  itself  most  unable  to  acc^it  is  the 
proposed  increase  in  normal  economy- 
class  fares.  The  Board  has,  on  frequent 
occasions  in  the  recent  past,  expressed 
the  view  that  normal  economy  fares  have 
have- set  substantially  in  excess  of  the 
cost  of  providing  this  service  and  that, 
as  a  result,  have  created  a  trend  which 
permits  the  offering  of  fares  wefl  below 
cost  Bi  an  effort  to  tap  the  charter 
market.  IndMd.  our  concern  has  been 
giifBrft«nt  to  prompt  the  instltutkm  of  a 
formal  proceeding  to  examine  this, 
among  o^er  Issues,  In  depth  on  tiie  basis 
of  a  fuBy-devdoped  factual  record." 
Pending  a  full  exploration  to  that  pro- 
ceeding, we  accept  for  the  moment  the 
fact  that  the  present  highly  dBtaeutl- 
ated  structure  at  fares  on  the  ITorlfa 

n  Or«er  75-S-43,  June  t,  10TS. 
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Atlantic  makes  It  difficult  if  not  impos- 
sible to  insist  that  normal  economy  fares 
be  pegged  to  the  average  cost  of  provid- 
ing economy  service.  The  basic  deter- 
mination here,  therefore,  reduces  to  the 
question  of  whether  or  not  the  proposed 
economy-clai,s  fares  would  so  exceed  the 
cost  of  service  that  approval  could  not 
1)1  granted.  Our  evaluation  of  the  data 
provided  by  the  U.S.  carriers,  in  conjunc- 
tion with  that  recurrently  provided  In 
their  Form  41  reports,  indicates  that  this 
is,  to  fact,  the  case. 

TWA  has  provided  no  economic  infor- 
mation in  support  of  the  proposed 
normal  economy  fares,  indicating  only 
that  this  matter  can  best  be  resolved 
in  the  pending  formal  investigation.  Pan 
American,  on  the  other  hand,  aUeges 
that,  at  the  proposed  normal  economy 
fares,  it  would  receive  a  yield  of  7.63 
cents  per-mlle  during  the  forecast  pe- 
riod. Based  on  aweighted  average  normal 
economy  fare  of  $689  (New  Yoi*  to 
London),  this  yield  would  produce  $527 
In  revenue  reflecting  a  dilution  of  24 
percent.  TWA,  by  contrast,  anticipates 
a  yield  of  8.81  cents  per-mile.  which  re- 
flects a  12-percent  dilution.  While  Pan 
American's  lack  of  domestic  rotite  au- 
thority would  tend  to  Increase  its  reve- 
nue dllutlcm.  the  24  percent  which  tt 
estimates  appears  unreasonably  high. 
Moreover,  the  carrier  has  made  no  effort 
to  explain  Its  derivation  of  this  figure. 

Pan  American's  and  TWA's  composite 
experience  over  the  North  Atlantic  in 
calendar  year  1976,  at  a  50  percent  pas- 
senger load  factor,  produced  a  total  eco- 
nomic cost  (including  a  return  element) 
of  $433  (roundtrip  New  York-London) ." 
Accepting  the  carriers'  composite  dila- 
ti(m  in  yield  of  18  percent,  which  seems 
to  us  somewhat  excessive,  and  their  com- 
posite cost  escalation  factor  of  six  per- 
cent in  the  forecast  period,  their  com- 
bined total  economic  cost  for  the  fore- 
cast year  is  $560.  This  comparison  ($689. 
the  proposed  average  fare,  versus  $560, 
the  econ<Mnlc  fsure  at  a  50  percent  load 
tactoT)  reveals  a  disparity  between  full 
cost  and  diluted  revenue  In  excess  of  20 
percent  and.  (m  this  basis,  we  can  only 
conclude  that  the  proposed  normal  econ- 
omy-fare Increase  would  impose  an  ex- 
cessive and  unwarrsuited  burden  on  pas- 
sengers traveling  at  these  fares — at  least 
imtll  a  more  exhaustive  Inquiry  can  be 
undertaken  in  the  pending  Investigation. 

As  Indicated,  Pan  American  has  come 
forward  with  a  new  approach  vrtilch  it 
contends  should  be  used  in  evaluating 
the  various  fares  which  iogether  com- 
prise North  Atlantic  economy-class  serv- 
ice. Essentially,  it  would  assign  varying 
"weightings"  to  the  spectrum  of  fares, 
determined  according  to  the  applicable 
travel  conditions  and  restrlctlotis,  and 
what  would  seem  to  be  a  factor  to  re- 
flect differing  value  of  service.  The  ap- 
proach, or  more  speciflcally  the  particu- 
lar "weightings"  assigned,  appears  to  us 
to  be  largdy  arbitrary,  airlved  a^  essen- 


"The  carriers'  costs  were  developed  ac- 
cording to  the  Board's  DPFI  methodology, 
based  upon  reported  data  for  the  year  ended 
September  1976. 


tially  on  the  basis  of  unsubstantiated 
judgment.  Indeed,  Pan  American  itself 
concedes  that  its  approach  needs  revi- 
sion and  refinement,  although  neverthe- 
less urging  that  the  general  concept 
should  not  be  ignored.  Simply  stated,  the 
Board  is  not  prepared,  on  the  basis  of  the 
analysis  so  far  provided  and  in  light  of 
the  time  constraints  Involved,  to  accept 
this  approach  as  a  decisional  factor  in 
disposing  of  the  agreement  before  us. 
We  do  not  mean  by  this  that  it  does  or 
does  not  have  a  practical  potential  for 
the  future.  However,  that  potential,  and 
its  degree,  can  be  adequately  determined 
only  after  a  full  airing  in  the  formal  pro- 
ceeiing  now  under  way.  We  are  of  the 
same  opinion  with  respect  to  BA's  pro- 
posed distinctive  criteria  vls-a-vls  "con- 
trolled" and  "imcontroUed"  fares. 

GROUP   n»CLtrSIVX-TOUR   FARES 

The  TJB.  carriers  generaDy  allege  that 
an  attempt  was  made  to  substitute  an 
indlTldnal  InchislTe-tour  fare  for  the 
present  groop  Iwdtesire-tour  fare.  In  the 
beUef  that  the  former  Is  a  more  rational 
and  effective  fare  from  the  standpoint 
of  maiketln?  to  the  public.  This  is  an 
opinion  witti  wWch  the  Board  has  stated 
general  agreement  on  several  occasions, 
although  subject  to  the  caveat  that  the 
fare  level  should  be  significantly  In- 
creased if  travel  b  to  be  so  liberalized. 
The  U.8.  carriers  contend  that  It  proved 
impossible  to  reach  agreement  on  an  ap- 
propriately tnereased  fare  level,  and  that 
the  proposed  redaction  from  a  minimum 
of  10  to  ftre  reflects  a  compromise  which 
Is  aOegedly  Interim  in  nature  between 
the  two  opposing  ouuketlng  approaches.' 

The  Board  is  not  without  mixed  feel- 
ings on  this  change.  We  can  perceive 
little  benefit  for  the  scheduled  carriers 
from  so  reducing  an  already  smaH-sissed 
group  requirement,  nor  do  we  perceive  a 
slgnlflcBnt  marketing  benefit.  On  the 
other  hand,  NACA  contends  that  this  Hb- 
erallzatton  of  the  QIT  fare  will  materi- 
ally affect  the  market  for  charter  serv- 
ice. Neither  are  we  persuaded  by  this 
contention.    . 

Admittedly,  the  Increase  proposed  in 
the  winter  7/8-day  GIT  fare  (a  fare 
which  seems  to  have  become  entrenched 
in  the  structure  but  is,  in  our  opinion, 
unique  and  atypical  of  the  overall  pat- 
tern of  North  Atlantic  service)  is  modest. 
On  the  other  hand,  the  year-round 
14/21-day  QIT  fare  has  been  increased 
for  peak-season  travel  by  $45  and  $48 
(New  York  to  London  and  Rome,  re- 
spectively), a  fact  which  should  lessen 
its  Impact  upon  charter  services — par- 
ticularly In  light  of  the  liberalized  arena 
in  which  these  latter  services  are  now  be- 
ing provided.  It  Is  Qie  Board's  opinion 
that  the  srfiedHled-serTlce  carriers  must 
be  held  to  their  primary  responsibility 
to  provide  adeqaate  service  at  reasonable 
prices  for  those  who  must  fly.  do  not  al- 
ways have  the  luxury  of  choosing  their 
departmre  date,  and  are  more  often  than 
not  imable  to  meet  the  conditions  re- 
quired for  travel  at  the  reduced  fare.  On 
the  other  hand,  we  believe  it  equitable 
that  the  scheduled-service  carriers  be 
afforded  maximum   flexibility   to  price 


their  services  at  the  lower  end  of  the 
fare  spectrum,  as  long  as  the  fare  level 
is  not  patently  uneconomic  or  patently 
designed  to  inhibit  the  development  of 
charter  service.  For  these  reasons,  we 
will  approve  the  liberalization  proposed 
for  GIT-fare  travel. 

APBX  TAUES 

In  seeking  to  justify  these  fares,  the 
carriers  contend  that  certain  relaxations 
in  their  applicability  are  necessary  to 
meet  competition  from  ABC  charters  and 
the  super-APEX  fares  available  from 
Canada.  NACA  would  have  us  disapprove 
the  fare  on  the  groimd  that  the  proposed 
level  is  below  cost  and  predatory  in  na- 
ture. These  carriers  further  contrad  that 
the  proposed  liberalization  in  conditions 
can  only  exacerbate  the  problem  which 
the  supplemental  carriers  face  in  remain- 
ing competitive,  and  that  the  Inherent 
economic  relationship  between  charter 
and  scheduled  service  would  thus  be  de- 
stroyed. 

The  Board  has  decided  to  approve  the 
APEX  fares  as  proposed.  We  reach  this 
conclusion  for  essentially  those  reasons 
discussed  above  in  ccmnection  with  the 
GIT  fares;  namely,  that  we  have  not  been 
convinced  by  the  Information  provided 
that  these  fares,  at  the  materially  in- 
creased level  proposed  from  the  United 
States,  are  imduly  low.  given  the  capacity 
control  and  other  conditions  to  which 
they  are  subject.  Nor  are  we  persuaded 
that  they  will  unduly  affect  devdopment 
of  the  charter  market  which,  as  ln<ficated 
by  our  recent  actions  In  this  area,  ts  one 
of  the  Board's  more  Important  objectives. 

The  carriers  propose  a  general  Increase 
of  approximately  seven  percent  in  the 
APEX-fare  level,  with  a  further  Increase 
for  the  "peak-of-peak"  travel  period 
which  is,  in  fact,  quite  significant.  We 
have  undertaken  an  evaluation  of  the 
proposed  APEX  fares  in  relation  to  char- 
ter prices  already  published  for  the 
forthcoming  travel  season.  This  evalua- 
tion indicates  that  a  significant  differen- 
tial will  exist  between  charter  prices  and 
those  for  APEX  service;  the  former  rang- 
ing from  $60  to  $209  (New  York-London/ 
Prankfurt/Paris/Rome)  below  the  pro- 
posed AFKX-fare  leveL  We  can  only  con- 
clude that  such  a  range  of  price  Is  sig- 
nificant and  should  have  little  material 
adverse  Impact  upon  charter  service,  de- 
spite some  Uberallzatlon  in  the  APEX 
rules. 

It  should  be  noted,  however,  that  APEX 
fares  to/txrmi  Canada  have  not  yet  been 
agreed  upon,  and  that  their  ultimate 
level  may  for  competitive  reasons  in- 
fluence the  degree  to  which  the  carriers 
can  maintain  the  level  to/ from  the 
United  States  which  we  are  herein  ap- 
proving. For  this  reason,  the  LATA  agree- 
ment would  give  the  carriers  carte 
blanche  to  effectuate  a  downward  revi- 
sion In  APEX  fares  between  the  United 
States  and  Europe  if  necessary.  In  their 
judgment,  to  maintain  a  compefcltlTe  re- 
lationship vis-a-vis  fares  to/from  Can- 
ada. The  Board  is  fuUy  aware  of  the  com- 
petitive interrelationship  between  the 
Canadian  and  United  States  markets 
and  the  possibility  that  APEX  fares  in 
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the  latter  may  require  some  future  ad- 
justment. Nevertheless,  we  are  not  con- 
vinced that  such  an  adjustment,  if  proven 
necessary  in  some  degree,  should  be  left 
wholly  to  the  discretion  of  the  carriers. 
It  should  be  noted  that  Canada-Europe 
APEX  fates,  though  different  in  level 
from  those  from  the  United  States,  can 
be  conditioned  so  as  to  limit  diversion  of 
traCac  flow  from  the  United  States.  We 
w  ill  expect  that  to  be  done.  Furthermore, 
any  potential  diversion  will  depend,  of 
course,  on  the  degree  of  disparity  be- 
tween the  fares  in  the  two  markets.  Ac- 
cordingly, we  will  disapprove  this  provi- 
sion of  the  agreement. 

I  SEASONAL  DIFFERENTIATION 

All  of  the  scheduled  carriers  contend 
that  the  move  from  a  three-season  to  a 
two-season  fare  structure  represents  a 
significant  step  toward  the  long-sought 
objective  of  simpllflcation.  While  on  its 
face  this  might  see  true,  the  Board  does 
not  perceive  it  as  a  significant  step  in  this 
direction.  It  Is  lne6c««>able  that  "simpli- 
fication" of  this  sort  results  in  a  fare  In- 
crease by  eliminating  the  low  winter-sea- 
son fares.  Those  fares  have  already  been 
increased  to  the  previously  designated 
"shoulder"  period  level,  and  it  is  now 
proposed  that  they  be  further  increased. 
By  the  same  token,  extension  of  the 
peak-season  period  will  also  provide 
access  to  additional  revenue. 

A  three-season  structure  was  agreed 
upon  by  the  carriers  and  approved  by 
the  Board  a  number  of  years  ago.  In  an 
effort  to  resolve  the  problem  of  severe 
traffic  peaking  and  to  attract  discre- 
tionary travel  away  from  a  very  con- 
tracted period  of  travel.  Prom  data  ac- 
cumulated on  a  recurring  basis  by  lATA 
and  furnished  to  the  Board,  it  would  ap- 
pear that  creation  of  the  so-called 
"shoulder"  season  has  had  the  effect  of 
accMnpllshing  this  objective,  although 
the  shift  in  travel  away  from  the  tradi- 
tional peak  season  hsis  admittedly  con- 
centrated on  the  several  weeks  Immedi- 
ately preceding  and  following  that  pe- 
riod. However,  this  shift  In  the  pattern  of 
transatlantic  travel,  clearly  caused  by 
the  fare  differential,  does  not  in  our  opin- 
ion justify  per  se  a  corresponding  exten- 
sion of  the  peak  season  period. 

Nevertheless,  while  we  do  not  accept 
the  carriers'  contention  that  a  shift  to 
a  two-tier  seasonal  structure  accom- 
plishes significant  simplification  of  the 
fare  structure,  we  will 'approve  this  as- 
pect of  the  agreement.  Our  approval  is 
premised  essentially  upon  the  belief  that 
this  change  represents  a  marketing  judg- 
ment more  properly  left  to  the  discretion 
of  carrier  managements,  and  the  fact 
that  it  will  contribute  in  some  degree  to 
additional  revenue  for  the  industry 
which  we  have  ccmcluded  is  warranted. 
By  eliminating  the  customary  lower 
fares  for  the  "winter-season"  in  1977-78 
and  extending  "peak  period"  (with  Its 
higher  fares),  the  carriers  will  achieve 


an  Increase  in  normal  economy  fares 
over  the  total  year  period  notwithstand- 
ing the  Board's  frequent  admonition 
that  these  fares  are  sOready  unjustifiably 
In  excess  of  costs  plus  return  and  not- 
withstanding the  Boards  disapproval  of 
the  proposed  increase  in  normal  economy 
fares.  However,  there  is  no  practical 
way.  in  our  judgment,  of  forcing  the  In- 
ternational carriers  at  this  date  to  re- 
instate the  winter  period  fares  over  their 
agreement  (and  that  of  the  governments 
which  have  approved  this  package)  not 
to  do  so  without  a  prolonged  series  of  in- 
dividual tariff  suspensions.  Such  a  course 
of  action  is  undesirable  because  it  would 
at  a  mlnlmiun  exacerbate  international 
aviation  relationships  and  lead  to  pro- 
Icmged  and  wholly  imdeslrable  uncertain- 
ties as  to  the  air  fares  during  the  year 
ahead. 

However,  there  remains  the  fact  that 
implementation  of  this  seasonal  read- 
justment Ml  April  1.  as  proposed,  may 
have  a  significant  Impact  upon  passen- 
gers who  have  already  booked  for  Ys-day 
orr  travel  in  April  at  the  lower  fare  level 
now  in  effect,  as  well  as  upon  bookings 
at  other  fares  for  the  period  between 
May  15  and  May  30,  which  is  currently 
designated  as  the  "shoulder"  period. 
While  fare  increases  may  generally  be 
expected  at  this  time  of  year  and  travel 
plans  made  In  this  light,  potential  trav- 
elers do  not  anticipate  the  double  impact 
which  stems  from  redesignatlon  of  sea- 
sonal periods.  Accordingly,  the  Board 
will  approve  the  seasonal  redesignatlon 
effective  June  1,  1977,  so  as  to  protect 
those  travel  plans  which  have  already 
been  flrmed-up  for  this  spring. 

SUMMARY 

Our  disposition  of  the  North  Atlantic 
agreements  before  us  reflects  the  Board's 
fundamental  rate-making  phlloswhy 
that  "on-demand"  travelers  should  not 
be  required  to  pay  a  fare  set  at  a  level 
substantially  above  the  economic  cost 
of  providing  such  a  service,  and  so  set 
to  provide  the  scheduled  carriers  a 
means  of  competing  with  charter  service 
by  offering  fares  which  are  manifestly 
below  the  cost  of  their  service."  Equally, 
it  reflects  the  Board's  disposition  to  pro- 
vide carriers  the  maximum  opportunity 
to  experiment  with  fares  on  scheduled 
service  in  an  effor  to  maintain  a  reason- 
able competitive  posture  in  relation  to 
growing  charter  activity.  We  rely  upon 
the  carriers'  managerial  judgment  in  this 
regard,  unless  the  fare  level  proposed  is 
patently  uneconomic  and  approaches 
what  might  be  termed  a  predatory  range. 
We  are  also,  as  indicated  earlier,  dis- 
posed to  rely  ui>on  the  carriers'  judgment 
Insofar  as  changing  travel  patterns  indi- 
cate on  alteration  in  seasonal  structure. 
I  is  against  this  basic  approach,  that  we 


have  reached  our  decision  with  respect 
to  the  overall  lATA-fare  package." 

One  other  matter  of  a  general  and 
longer-term  nature  has  been  raised  by 
Pan  American  and  deserves  comment. 
Pan  American  questions  various  aspects 
of  TWA's  allocation  of  cost  to  its  North 
Atlantic  services.  There  may,  indeed,  be  a 
valid  explanation  of  these  apparent 
anomalies.  However,  TWA  has  not  seen 
fit  to  respond  to  Pan  American's  allega- 
tions, although  we  must  concede  that  the 
time-frame  established  with  respect  to 
the  agreement  before  us  (Order  77-1-11) 
would  have  made  it  difficult  for  the  carr> 
rier  to  do  so  with  any  degree  of  fullness. 
Howeverr  our  evaluation  of  the  data  pro- 
vided does  raise  a  number  of  significant 
questions  which  require  an  answer.  For 
example,  TWA's  data  for  the  12-month 
period  ending  September  1976  (cwn- 
pared  with  calendar  year  1975)  reflect  an 
increase  in  flight-equipment  mainte- 
nance per  block-hour  of  95  percent  in  its 
B-747  domestic  operations,  compared 
with  only  one  percent  in  its  international 
operations.  In  addition,  TWA's  alleged 
food  expenses  in  domestic  service  exceed 
by  45  percent  those  claimed  in  its  inter- 
national service.  We  Intend  to  pursue  the 
answer  to  these  and  other  questions  re- 
lating to  cost  allocation  promptly.  Never- 
theless, this  particular  issued  would  not, 
in  our  opinion,  alter  in  any  way  our  dis- 
position of  the  agreements  before  us.'" 

Finally.  Pan  American  again  argues 
that  the  Board's  12 -percent  ROI  guide- 
line is  not  only  Inappropriate  in  evaluat- 
ing international  versus  domestic  serv- 
ice, but  also  loses  its  validity  in  the  con- 
text of  an  inflationary  economy.  The 
short  fact  of  the  matter  is  that  the  Board 
continues  to  be  of  the  opinion  that  a  pol- 
icy which  provides  carriers  with  the  op- 
portunity to  earn  a  12-percent  return  cm 
their  investment  Is  adequate  to  provide 
them  a  reasonable  opportunity  to  obtain 
new  equity  and  debt  capital. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  Is  not  foxmd  that  the  following 
resolutions,  set  forth  In  the  agreements 
Indicated,  are  adverse  to  the  public  Inter- 
est or  In  violation  of  the  Act:  Provided. 
That  approval  is  subject,  where  appUca- 
ble,  to  conditions  previously  imposed  by 
the  Board: 


"TheoA  considerations  ar«  not  raised  by 
the  Mld-Atlantlc  agreement  which  will  ac- 
cordingly be  approved. 


"  We  except  our  disposition  of  Miami  fare* 
from  this  statement  for  the  reasons  hereto- 
fore discussed. 

«Wlth  the  exception  of  fares  to /from 
Miami  and  the  proposed  general  Increase  in 
normal  economy  fares  we  are  approving  the 
agreements  In  aU  respects.  Our  evaluation  of 
Pan  American's  operations  over  the  North  At- 
lantic with  B-747  aircraft,  the  prevalent  air- 
craft used  by  this  carrier.  Indicates  that  Its 
costs  are  significantly  lees  than  those  in- 
curred by  TWA.  Accordingly,  to  the  extent 
that  questions  relating  to  TWA's  aUocatlon 
of  various  costs  are  raised,  their  resolution 
woiUd  not  alt«  our  decision  to  disapprove 
nonnal  economy  fares. 


I. 
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CAB 


lATA. 
Ko. 


TlUe 


XtsttmOfm 


0Mb 

B-2. OOle 

K-3 '  OOlr 

R-4. 001s 

R-S OOli 

B-6 oom 

R-7 OOlyy 

R-8 002 

'R-9 005h 

R-12. 054b 

R-13 064b 

R-14 070ff 

R-20 07611 

R-21 OeOcc 

R-23 OMf 

28382: 

H-l LAl 

R-2 001b 

K-»- OOldd 

B-4 002 

B-8 0143 

B-« 015 

B-7 e22g 

96385 

R-1 001b 

R-2 OOldd 

R-3 OOlee 

R-* 002 

R-6 014a 

R-6 015 

R-7 022g 

R-« 0541 

96386 

B-1 001b 

B-2 OOldd 

Rr-8 OOliz 

B.-4 002 

B-5 014a 

B-« 015 

Br-T (K2g 

26SRT 002 

250 

..  022g 

attt». eo2t 


Mld-AUantic  Special  Effectiveness  Resolatioa  (Tie4ii) JTUL   Mid-AtlanUc-EuBB»a/ 

Middle  East. 

Mid-Atlantic  Cacspc  tor  Noraial  and  Special  Farts JT12.  Mi4-Atlantic 

Special  Escape  (or  JT12/123  (Mid-Atlantic)  Acreement  (New)..  JTl2jJT123,  Mid-Atlantle; 

Soecial  EMecUveneas  B«olu»ion  (New) —  JT12,    Mid-AtlanUc-Europe/ 

Middle  East. 

Mid-Atlantic  Special  Adjustment  Resolution  (New) m2,  Mid-Atlantic. 

Mid-Atlantic  Escape  for  Normal  and  Special  Fares Do. 

Special  Mid-Atlantic  Escape  ResoluUon — _         Do. 

Standard  Revalidatioa  Resolution JTIO,    Mid-Atlautic-KuropB/ 

Middle  East. 

General  Increases  in  Passenger  Fares  (New) JT133,  Mid-Atlantic. 

Mid-Ailanlic  First-Class  Fares — JTlZ  Mid-Atlantic. 

Mid-Ailandc  Economy  Class  Fares Do. 

Mid-Atlantic  14-  to  43-Day  Eiuursioo  Fares  (.Revalidating  and  Do. 

Amending).  ,  _ 

Mid-A-tlantii-  -Affinity  Group  Bulk  Trav.l  Tiu-es— ban  Juan-  Do. 

Portugal/Spain  (Revalidating  and  Amendiugl. 
Delayed  EflecUveneae  Inclusive  Tours  From  Federal  Repub-  Do. 

lie  of  Ciermany  and  West  Berlin  to  Points  in  TCI  via  the 

Mid-.\tlautic  (New).  .     ,  „        ^ 

Mid-Atlantic  10-  to  28-Day  Group  Inclusive  Tour  Fares  to  Do. 

TCI  (Revalidating  and  Amendingi. 

North  AUautie  Limited  Agreement  U.S.A.-Europe  (New) JT12,  North  Ailautle. 

North  Atlantic  Special  Effectiveness  Resolution  (Tie-in) JT12,  North  Atlantic- 

Enropa. 

North  Atlantic  Escape  for  Normal  and  Special  Fares l>o. 

Special  Readoption  Resolution Do. 

Constmetion  Rule  for  Passenper  Fares. „         Do. 

North  Atlantic  Proponional  Fares  North  American Do. 

JT12/'JT123  (North  Atlantic)  Adjustment  Fetors  tor  Sales  ol  Do. 

Passenger  Air  Transportation  (New). 

North  Atlantic  Si>ecial  Effectiveness  Re-Vihition  (Tle4n) JT12.  North  Atlantlo-AMoa: 

North  Atlantic  Escajie  for  Normal  and  Sixx-ial  Fares Do. 

Special  Effectiveness  Resolution — _ Do. 

SUndard  Revalidation  Resolution Do. 

Construction  Rule  for  Passsenger  Fares - Do. 

North  Atlantic  Proi)ortional  Fares  North  American..      ....      ,^.P?-.^   »,_u  ..•-  a.- 

JT12,'JT123  (Nortli  Atlantic)  Adjustment  Factors  for  Sales  of    JT12  JT12S,  Nwth  Atlantic 

Passenger  Air  TransportaUon  (New).  , JVi"^' ^..  . -,     -    .^ 

North  Atlantic-Africa  Supersonic  Fares JT12,  North  Atlantle-Amea: 

North  Atlantic  Special  Effectiveness  Resohition  (Tle-ln) JT12,  North  Atlantle-Mlddls 

East. 

North  Atlantic  Escape  for  Normal  and  Special  Fares Do. 

Special  Effeitiveness  Ri»«)lution : Do. 

Special  Readoption  ResoluUon Do. 

Construction  Rule  for  Passenger  Fares Do. 

North  Atlanttr  Proportional  Fares  North  American Do. 

JT12/JT123  i  North  Atlantic)  Adjustment  Factors  tor  Sales  ol  Do. 

Passenger  Air  Transportation  (New).  ,_.,.. 

Special  Readoption  Resolution - jn23,  North  Atlantic; 

sleeper  Surcharge  -  - -—  JT12,  North  Atlantic 

JTl2/JTi:3  (North  Atlantic)  Adjustment  Factors  for  Sales  of   JT123,  Mexioo/U.8~A.— TCfc 

Passenger  -Mr  Transportation  (New).  ,._„»,      ,..,.., 

Special    Amending     Resolution— North    Atlantic    Limited    JT12,  North  Atlantie. 

Agreement  (New). 


2.  It  Is  not  foimd  that  the  following  resolutions,  set  forth  In  the  agreements 
indicated,  are  adverse  to  the  public  Interest  or  in  violation  of  the  Act  except  insofar 
as  New  York-London  fares  would  be  used  to  ctmstruct  through  fares  to  and  from 
points  in  Florida,  provided  that  approval  is  subject,  where  applicable,  to  condition* 
previously  imposed  by  the  Board  and  in  addition,  to  the  condition  stated  below: 


Agreement    tATA 
CAB  No. 


Title 


Application 


26382: 
R-8. 


B^IO. 

R-11- 
R-12. 
R-13. 
R-14. 
R-15- 

R-16. 


R-17 

R-19 

26385: 

R-8 

R-11...,. 

B-13 

B-M 

B-15 


054a 

OTOd 

OTlp 
071q 
OTGe 
97«p 
084a 

OMp 

Q84x 
092fl 


North  .\tlantlc  First  Class  Fares JT12,  North  Atlantlo- 

Burope. 

North  Atlantic  14-  to  21-Day  and  14-  to  45-Day  Excursion  Do. 

Fares. 

North  Atlantic  Advance  Pnrchase  Excursion  Fares Do. 

North  .\ltantic  22- to  45-Day  Eicursion  Fares -  Do. 

North  Atlantic  Affinity  Group  Fares Do. 

North  Atlantic  14-Day  Incentive  Group  Fares Do. 

North  Atlantic  21-,  28-,  and  30-Day  Group  Inclusive  Tour  Do. 

Fares. 

North  Atlantic  7-  to  8-,  7-  to  10-,  and  7-  to  13-Day  Group  In-  Do. 

elusive  Tour  Fares— Europe. 

Travel  at  Group  Fares  Within  ScauiUnavia Do. 

North  Atlantic  Individual  Youth  Fares Do. 


064a    North  Atlantic  First  Class  Fares - JT 12.  Nortli  Atlantie-A*l« 

070d    North  Atlantic  14- to  21-day  and  14- to  45-Day  Excursion  Fares.  Do. 

076e    North  Atlantic  Affinity  Group  Fares Do; 

076p    North  Atlantic  14-Day  Incentive  Group  Fares Do. 

064a    North  Atlantic  21-,  28-,  and  SO-Day  Group  Inclusive  Tour  Da 

Fares. 

B-16 064pp    North  Atlantic  6-  to  1«-Day  Winter  Group  Incltisive  Tour  Do. 

Fares— Africa. 
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CAB 


lATA 

No. 


TM* 


B-8. 


R-12 
R-13 
R-14 
R-15 
R-l«. 

R-17 
R-18- 
R-19 
R-30 


064a 

OTOd 
OTOt 


07»x 

■  071q 

0751 

a75r 

075rr 

(I76e 
07bh 
Il76p 
UMa 


North  Atlantic  First  Class  Fares m2.  North  Atlanttc-Mlddto 

East. 
North  AUanUc  14-  to  21-day  and  14-  to  45-<lay  Eicursion  Fares. .         Do. 
North   Atlantic   14-   to  21-Day    Excursion   Fares— ^mnan. 
{aghdad,  Boiiut.  Cafav,  Damascus.  Jerusalem,  Kuwait, 
Nicosia,  and  Tehran. 

North  Atlantic  22- to  45-Day  Excursion  Fares 

North  Atlantic  Uroup  Fares— Israel 

North  Atlantic  8- to  21-Day  Group  Fares— Israel -,.-:-,■" 

North     tlaiitic  8-  to  21-Day  (Jroup  Fares— Amman,  Baghdad, 
Beirut.  Cairo,  Dama-scus,  Jerusalem,  and  Nicosia. 


Do. 


Do. 
Do. 
Do. 
Do. 
Do. 


R-21 

R-a-j 

trme 

R-24 
R-26 

IKCff 

North  Atlantic  Affinity  Group  Fares 

North  Atlantic  4-  to  9-U8y  Incentive  Group  Fares  to  Ivael .  - . 

.S'orth  Atlantic  14-l>ay  Incentive  Group  Fares 

-Niirth  Ailamic  21-.  »-,  and  30-Day  liroup  Inclusive  Tour 

Fares.  ,       , 

North  Atlantic  Winter  (!rt>up  Inchisive  Tour  Fares  lo  l.sraeL  . 
.Vorth  Atlantic  Winter  Group  Inclusive  Tour  Kiires  to  Middle 

Kast. 

.North  Allaniif  Individual  Youth  Fares      

North  Ailaiitii'  (iroup  Y'outh  Fares.  L".S..\.-lsrael 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


Subject  to  the  condition  that  proposed  changes  in  the  seasonality  shall  net  be- 
come effective  prior  to  June  1, 1977. 

3.  It  is  not  found  that  the  following  resolution,  set  forth  in  Agreement  CAB. 
26386  as  indicated,  is  stdverse  to  the  public  interest  or  in  violation  of  the  Act  except 
insofar  as  New  York-London  fares  would  be  used  to  construct  through  fares  to  and 
from  points  in  Florida,  provided  that  approval  is  subject  to  the  conditions  stated 
below: 


lATA 

No. 

(rrir 

Title 

North  Atlantic-Africa  Advance   I'lirctia.se 

(New). 

AKreemenl 
CAB 

Application 

3WS: 
R  12 

Kxcursion   Fares 

JTI2.  North  Atbuitic-Afric*. 

(1>  In  the  event  a  passenger  discon- 
tinues his  journey  en  route  for  smy  rea- 
son, the  amount  of  the  fare  paid  may  be 
applied  as  a  credit  toward  the  purchase 
of  transportation  at  the  applicable  fare 
calculated  from  the  original  point  of 
origin. 

(2)  Pull  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger's  imme- 
diate family  prior  to  travel. 

(3)  In  the  event  that,  after  issuance  of 
the  ticket,  schedule  changes  by  the  car- 
rier(s)  create  alterations  to  the  ticketed 


itinerary  which  are  not  satisfactory  to 
the  passenger,  the  passenger  will  have 
the  option  either  to  cancel  without  in- 
curring a  penalty  or  to  have  his  ticket  re- 
issued with  the  same  origin  and  destina- 
tion points,  in  accordance  with  the  tar- 
iffs on  file  with  the  Board,  without  incur- 
ring a  penalty. 

4.  It  is  not  found  that  the  following 
resolution,  set  forth  in  Agreement  CAB. 
26259.  is  adverse  to  the  public  interest  or 
in  violation  of  the  Act  except  insofar  as  It  - 
would  apply  to  fares  from  Quam. 


Agreement     I  ATA 
CAB  No. 


Title 


Application 


aasw: 


B-io  Oeah    JTI2/JT123  (Mid-AtlauUc)  Adjtistnient  Factors  for  Sales  of    JT12/JT12I,  Mid-Atlantic. 

Passenger  Air  Transportation  (New)— Except  From  Guam. 


5.  It  Is  not  found  that  the  tcUcmiag  resolution,  incorporated  In  Agreement  CA3. 
26259.  and  which  has  indirect  application  in  air  transportation  as  defined  by  the 
Act,  is  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement    lATA 
CAB  No. 


Title 


Application 


MOM 


B-is  OfTOgg    Mid  AUantie  Ezenrsioo  Faws  Between  Bermnda/Bahamas    JT12,  Mid-Atlantle. 

and  TC3  (R«T»Udatlnf  and  Amending). 
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6.  It  is  found  that  the  following  resolutions,  set  forth  in  the  agreements  indicated, 
are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


14151 


Apr<vnifiil     1.' TA 


lAH 


:;o. 


263.V=).. 
aB259 
R-10. 

R  11. 
21)382: 
R-9.. 


Title 


Application 


mivv  JT12  iNurtIi  Atlanir'  Spi-cial  Esi-ap.-  K.x,,!ntaon  .NewV 


3l>385: 
R-10. 


R-9... 


iC'li   jri2JT123    Mid-.Kilai.iiol  Adjustm.nt   Fii,i..is  f<.r  .~ali's  o(|    JT12  JT13,  Mid-.Vtlantic. 
I"a.<scnefi  Air  Transiwrtalion 'Ni»  -  l-N.ni  liiiaii;. 
m5     ra.<s«n(!tr  I  liartirs  1  R.vali<laiing  an.l  .\;;..  1;  Im;;' 


tuvta    North  .Mlaniii-  Economy  (las:^  Fa--  ^ 


JT12,  North  .Atlantic. 


JT12.  Mid-.\llanlic. 


064a 


do 

..do 


JT12.    North    .\tlaiilic- 
Euro|>e. 

JT12.  North  .Mlantio-.Kfrica. 

JT12.  North  Atlantic-Middle 
Kast. 


7.  It  is  found  that  the  following  resolutions,  set  forth  in  the  agreements  indicated, 
are  adverse  to  the  public  interest  and  in  violation  of  the  Act  insofar  as  New  York- 
London  fares  would  be  used  to  construct  through  fares  to  and  from  points  in 
Florida: 


Agreement      l-iT.V 
( :.\B  No. 


2fi3S2 
R-8. 


Title 


.^pplii'ation 


nMa    North  .Atlantic  First  ("Kuss  Fares. 


JTl 


R-10 OTOd    North  Atlantic  14-  to  21-Day  and   14-   to  4.i-Day  Excursion 

Fares. 

R-II OTlp    North' Atlantic -Advance  Purcha.«e  Excursion  Fares 

R  12 OTlq    North  Atlantic  22- to  4.vnay  Excursion  Kiu-es 

R-13 0T6e    North  Atlantic  Affinity  Group  Fnrc< -.. 

R-14 0T6p    North  Atlantic  14-Day  Incentive  (iroup  Fares 

R-15 084a    North  Atlantic  21,-  2»-.  and  Sn-Day  Group  Inclusive  Tour 

Fares. 

R-16 084p    North  Atlantic?- toS-.  7-toin-.  3nd7-tol3-l)ay  Group  Inclu- 
sive Tour  Fares— Europe. 

<*4x     Travel  at  Group  Fares  Williin  Scandinavia 

09211    North  Atlantic  Indivi'liial  Youth  Farc< 


R-17... 

R-19.. 

26385: 

H-8... 

R-U.. 

R-12.  . 


Europe. 
T>o. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 


North        Atlantlc- 


054a    North  Atlantic  First  I  lass  Fail's  ..   

070d    North  Atlantic  14-to21-l)avaiul  14-tii4.">-lia.\  Excursion  Fares 
071r    North  Atlantic-.'Vfrioa   Ailvanci'    Purchase   Excursion  Fares 
(New). 

R-13 076e    North  Atlantic  AHinity  Group  Far.s 

R-14..     .       076p    North  Atlantic  14-I>av  jiurniivc  Group  Fares 

R-15 OMa    North  Atlantic  21-,  2>-.  and  30-l>ay  Gioup  Inclusive  Tour 

Fares. 


JT12,  North  Ailanlic-Afric*. 
Do. 
Do. 

Do. 
Do. 
Do. 


R  16. 

26386: 
R-8.. 


R-10. 
R  11. 


R-12... 
R-13... 
R-14... 
R-15... 
R-16... 


il84pp    North  Atlantic  6-  to  16-1  >ay  Wintir  'Jioup  Inclusive  Tour  Do. 

Fares— Africa. 

054a    North -Atlantic  First  (')a<>  Farcjj. 

North  -Vtlantic  14-  to  JlDay  and  14-  to  4.^-l)av   Excursion 

Faios. 
North    Atlantic    14-    to   21-Day    Excursion    Fares— .\mnian. 

Baghdad.   Beirut.  Cairo.   Damascus,  Jerusalem,   Kuwait, 

Nicosia,  and  Tehran.        , 
do  ' 


i>:(vi 
orot 


JTI2.  .N'orili  Ailaiuic  Mi-idie 
Ea.'^t. 
Do. 

Do. 


R-17. 
R-18.. 
R-19.. 
R-20. 


070l 
OTlq 
075i 
(I75r 
<)75rr 

076e 
(I76h 
tCtip 
ns4a 


R-21 tfelc 

R-22 tWcc 

R-24 092ff 

R-26 


Do. 

North  Atlantic  22- to  45-Day  Excursion  Fares Do. 

North. Atlantic  (iroup  Fares — Israel .:..-  Do. 

North  Atlantic  8- to  21-Day  Group  Fares— Israel Do. 

North  Atlantic  8-  to  21-Day  Group  Fares— .\mnian,  Baghdad.  Do. 

Beirut,  Cairo,  Damascus,  Jerusalem,  and  Nicosia. 

North  Atlantic  Affinity  Group  Fares Do. 

North  Atlantic  4-  to  9-Day  Incentive  Group  Fares  to  Israel Do. 

North  Atlantic  14-Dav  Incentive  Group  Fares --.. Do. 

North  Atlantic  21-,  28-,  and  30-Day  Group  Inclusive  Tour  Do. 

Fares. 

North  Atlantic  Winter  Group  Inclusive  Tour  Fares  to  Isratl Do. 

do Do. 

North  Atlantic  Individual  Youth  Fares Do. 

N(Bth  Atlantic  Group  Youth  Fares  U.S..\.-lsra<l Do. 


8.  It  is  not  found  that  the  following  resolutions,  set  forth  in  the  agreements  indi- 
cated, affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement    IAT.\ 
CAB  No. 


Title 


.\ppliration 


262.59: 
R-16 


llavaiia      Kc.    JT12.  Mid-.Mlantic. 


(17OV    Mid  .Atlantic  14-  to  30-day  Excursion   Fai 

validating  and  .^mending). 
R-17 071e    Mid-Atlantic  22- to  so-Day  Eicursion  Fares— Colombia  I  Re-  Do. 

validating  and  Amending^ 
R-18 071k    Mid-.4.tlantic22-to3o-Day  Eicursion  Fares— Central  .Vmerica,  Do. 

R-19 071o    Mid-Atlantic  Special  Eicursion  Fares— I'.K.-Caiilil'ean  .Re-  Do. 

validating  and  Amending). 
R-22 083d    Mid-Atlanticl0-to30-DayIndividtwl  Inclusive  Tour  Fares—  Do. 

(.iermany,  Belgium-Bahamas  (Revalidating and  Amending). 

R-24 OMn    Mid-.\tlantic  7-  to  30-Day   Group  Inclusive  Tour  Fares—  Do. 

Gemiany/Belgiiim-Bahama6(  Revalidating  and  Amending). 
R-25 084o    Mid-Atlantic  Special  Group  Inclusive  Tour  Fares,  U.K.  to  Do. 

Caribbean  (Revalidating  and  Amending^ 
R-26 084<i    GroupInclusiveTour  Fares.  Scandinavia- Earl  .ailos  Trinidad;  Do. 

Tobago  I  Revalidating  and  Amending). 
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Agreement    lATA 
CAB  No. 


•not 


AppMeatioa 


0»l<m    Mid-Atlantic  10-  to  28-Day  Group  Incluiivr  Tour  Fares  Cuba 
to  Eastern  Eiiroppan  Countries  (Revalidating  and  Amend- 
ing), 
(is-irr    Mid-Atlaniic  .Special  Oroup  Resolution  (Rpvali'lating  and 
Amending). 

(iHlvv     Mid-Atlantir  10-  to  28-r)f»y  Group  Inclusive  Tour  Farp?  fri.ni 
IViilral  .\ii;<'rHa  to  .Siiaiii  (  Uivalidatif.^  and  A'lipniliiii.". 

i".'(    Niirtli  At!ai:iii  Individiuii  Ymil.  Farr» 


W'Jf  .do 

iKlg    Norlli  Atiaiilic  <'iroup  Y'jutU  i'an-a  Canada Mrxiio-l^rail. 


u  r. 

U-28. 

R-29. 

263M2: 
K  1* 

I!  ,-3, 

1"-^^         _.  - 

Accordingly.  It  is  ordered,  that: 

1.  Those  portions  of  Agreements 
CAB.  26259.  C.A.B.  26382.  CAB.  26385. 
CAB.  26386,  C.A.B.  26387.  CAB.  26388. 
CAB.  26389,  and  C.A.B.  26419,  set  forth 
in  finding  paragraphs  1  and  5  above,  be 
and  hereby  are  approved  subject,  where 
applicable,  to  conditions  previously  im- 
posed by  the  Board; 

2.  Those  portions  of  Agreements  C.A.B. 
26259.    CAB.    26382,   CAB    26385.    and 


Oft. 

Do. 

Do. 


I  T12.  Nortli  .\tlaiilic- 
KuroiHj. 

.IT12,  North  AManlii-.Middlo 
East. 
Do. 


C.A.B.  26386,  set  forth  In  finding  para- 
graphs 2,  3  and  4  above  be  and  hereby 
are  approved  subject  to  conditions  pre- 
viously imposed  by  the  Board  and  in 
addition  to  the  conditions  stated  therein; 
3.  Those  portions  of  Agreements  C.A.B. 
26259.  CA  B.  26355,  CAB.  26382,  CAB. 
26385  and  CAB.  26386  set  forth  in 
finding  paragraphs  6  and  7  above,  be  and 
hereby  are  disapproved; 


4.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  those  portions 
of  Agreements  CJiJS.  26259,  C.A.B.  26382 
and  C.A.B.  26386  set  forth  in  finding  par- 
agraph 8  above; 

5.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
lATA  resolutions  on  not  less  than  one 
days  notice  for  effectiveness  not  earlier 
than  April  1,  1977.  The  authority  granted 
in  this  paragraph  expires  April  30,  1977; 

6.  Tariffs  implementing  the  approvals 
contained  in  the  above  finding  para- 
graphs shall  be  marked  to  expire  March 
31,  1978;  and 

7.  Copies  of  this  order  shall  be  served 
on  all  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  tlie  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary 


First  Class 
Economy 

l'»/21-D3y  Excursion 
22,'45-Day  Excursion 


Advance  Purchase 
Excursion 


1 
Youth 


14/21-Day  Group 
Inclusive  Tour 

7/8  Winter  Croap 
Inclusive  Tour 

Affinity/Croup 


- 

- 

Append 

ix 

I 

Present 

versus   Pr 
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3sed 

North 

At:  la 

-tic  A 

ir  Faros 

Sew  Yo 

rk-L 

Dndon   Round 

T 

rip 

^!iatni 

-London   Round  Trip 

Present 
Approved 

$1,250 

Board 
Fares 

Proposed 
Fares 

%_ 

Increase 
5.0 

Present  Board 
Approved  Fares 

$1,350 

Proposed 
Fares                7. 

51,412 

Increase 

$1,312 

4.6 

W  .nter 

Shoulder 

Peak 

584 
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764 

(626) 

1/ 

646 
646 
774 

10..6 
3.2 
1.3 

(3 

2) 
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726, 
864 
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746 
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9.1 
2.3 

1..: 
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541 
631 

-0- 
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4.7 
4.3 
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Peak 
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467 
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8.1 

11.4 

(8 

1) 

4  34 
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566- 
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512 
632 

18.0 

9.9 

11.7 
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Shoulder 

Peak 
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325 
410 
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350 
440 

7.7 
7.7 
7.3 

« 

380 
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4771 
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405 
495 

6.6 
3.3 
3.8 

Winter 

Shoulder 

Peak 

- 
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441 
500 

473 
473 
S3« 

7.3 
7.3 

7.2 

96] 
603 

662J 

635 
635 

698 

13.0 
5.3 

5.4 

Basic 
Peak 
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424 
535 

9.3 
9.2 
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1 
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603 

7.9 
8.1 

Winter 
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424 

7.3 

2.9 
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457 
499 

7,3 
2.5 

Winter 
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Peak 
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467                  17.0 
467                  17.0 

Dlscorttlnued 

410 
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S9« 

512                   24.9 
512                   14.5 
Discontinued 

1/    As  a  result  o£  courc  action,   shoulder  seaso.i  fare*  ver«  retained  for  winter  travtl. 
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rirtt  CUm 

Zconoocr 

14J*21-I>ay  Szeurtloo 
22/45-DA7  ExcuralOD 


Excurttoa 


Touth 


]A/21-I>«T  Croup 
Znclnalva  Tour 

7/8  Vlnter  Group 
XneluslTe  Tour 

AKlolty/Croup 


NOTICES 
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Present  versus  Proposed  North  Atlantic  Air  Fares 


New  York-Paris  Round  Trio 


New  York-Rome  Round  Trip 


FresenC  Board 
Approved  Fares 

$1,302 


Vlntec 

SlKNiUar 

iMk 
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FmOc 

Vlntec 
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Feak 

Vlnter 

Shoulder 
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Vlnter 
Shoulder 

rMk 
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Shoulder 
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Shoulder 
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Fares 

$1,368 

672 
672 
834 

587 

681 

•487  ' 

487 

601 

376 
376 
♦77 

490 
490 

546 

456 
566 

39S 
438 

487 
487 
601 


X  Increase 


(3.1) 


5.1 

9.8 
3.1 

1.-2 

(0.2. 
-0- 


30i2  (8.0) 
8.0 
11. 1 

'7.4 
7.4 
7.0 

7.2 
7.2 
7.5 

8.6 
8.6 
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X  Increase 

.$1,514 

n.594 

5.3 
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7.3     (2.9 

2.9 

1.4 
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U.0 

1/    Am  *  result  of  court  Action,  shoulder  leason  fares  were  retained  for  winter  travel. 
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Appendix  IV 


North  Atlantic  Scheduled  Passenger  Service 
As  Adjusted 
(000) 

Adiusted  Forecast  Y.E.    3/31/78 


Revenue  Passenger-Mlles 
Available  Seat-Miles 
Load  Factor 

Total  Operating  Revenues- 
Operating  Expense 
1        Cost  Escalations 
Total  Operating  Expense 
Operating  Profit    (Loss) 
Non-op.    Income  &  Expense,  Net 
Net  Income  Before  Taxes 
Income  Tax   (Cr.)  @  48% 
Income  After  Tax 
Add:      Interest  Expense 
Return  Element 
Investment 
R.   0.    I. 


Present  Fares 
National    2/ 

528,314 

905,112 

58.4% 

$32.841 
24,071 

24.071 
8,770 
(809) 


1/ 


Proposed  Fares 


National   2/    Pan  American  3/ 


7,961 
(3.821) 
4,140 
809 

4.949 
36.623 

13. 5  U 


528,314 

905,112 

58.4% 

$34.489 
24,071 

24.071 
10,418 
(809) 
9,609 
(4.612) 
4,997  , 
809 


6,799,699 

12,034,865 

56.5% 

$525.856 

470,763 
19.422 

490.185 
35,671 

(13.637) 
22,034 

(10.576) 
11,458 
13.637 
25.095 


290.308 

8.64% 


TWA  3/ 

7,420,000 

13,017,543 

57.0% 

$598.399 
544,432 

544.432 
53,967 
(5.878) 
48,089 

(23.083) 

25,006 

5.878 

30.884 

180.489 
i/.ll% 


1/      Pan  American  and  TWA  were    noc  adjusted    iii   this    instance. 

^/     Capacity  adjusted   to  achieve  historical    load   factor. 

3/     Capacity  adjusted   to  achieve    forecast    U^ad   factor   under   present   fare, 
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[Docket  No.  30055:  Order  77-3-53) 
TRANS  WORLD  AIRLINES,   ET  AL. 

Phoenix-Las  Vegas-Reno  Competitwe 
Nonstop  Service  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  9th  day  of  March.  1977. 

By  Order  76-11-67.  November  12,  1976. 
the  Board  instituted  the  Las  Vegas -Reno 
Competitive  Nonstop  Service  Proceeding. 
Docket  30055.  to  determine  whether  the 
public  convenience  and  necessity  require 
additional  nonstop  service  in  the  Las 
Vegas-Reno  market.^ 

Applications  have  been  filed  by  Trans 
World  AirUnes.  Docket  30219  and  Delta 
Air  Lines.  Docket  30216.  Both  carriers 
have  moved  to  consolidate  their  appli- 
cations in  this  docket.  However.  Delta's 
application  and  motion  to  consolidate 
were  filed  concurrently  with  a  petition 
for  reconsideration  of  Order  76-11-67 
wherein  Delta  requests  that  the  scope  of 
this  proceeding  be  expcmded  to  include 
the  Las  Vegas-Phoenix  market. 

Hughes  Airwest  has  filed  a  petition  for 
reconsideration  requesting  that  further 


» Hughes  Airwest  to  the  only  carrier  ctir- 
rently  authorized  to  provide  nonstop  service 
In  this  maiket. 


action  be  deferred  until  other  pending 
applications,  which  the  carrier  contends 
propose  more  important  public  service 
benefits,  have  been  heard. 

Answers  opposing  Delta's  request  for 
expansion  and  Airwest's  request  for  de- 
ferral have  been  filed  by  the  Bureau  of 
Operating  Rights  and  Western  Air  Lines. 
The  Las  Vegsis  Parties  have  filed  an  an- 
swer opposing  deferrsd  of  the  proceeding 
but  offer  no  objection  to  the  inclusion  of 
Phoenix.  Airwest  filed  an  answer  oppos- 
ing Delta's  requested  expansion. 

Subsequently,  Airwest  filed  a  supple- 
mental petition  for  reconsideration  and 
answer  to  TWA's  motion  to  consoUdate 
accompanied  by  a  motion  to  file  an 
otherwise  unauthorized  document.  We 
will  grant  the  motion.  Airwest,  in  this 
pleading,  requests  that  the  Board  ex- 
pand the  scope  of  the  proceeding  to  In- 
clude Albuquerque  or,  in  the  alternative, 
impose  a  prehearing  restriction  against 
TWA  prohibiting  through-plane  service 
between  Albuquerque  and  Reno.  An- 
swers in  opposition  have  been  filed  by  the 
Bureau  and  TWA.  These  answers  axe  ac- 
companied by  motions  to  file  otherwise 
unauthorized  documents  and  the  mo- 
tions will  be  granted. 

On  consideration  of  the  petitions  and 
responses  thereto  the  Board  has  deter- 
mined to  expand  the  scope  of  this  pro- 


l 

r 

ceeding  to  include  the  Las  Vegas -Phoenix 
market.  A  reasonably  close  relationship 
between  the  Las  Vegas-Reno  and  Las 
Vegas -Phoenix  markets  exists  so  as  to 
Justify  their  consideration  in  the  same 
proceeding.  In  calendar  year  1975,  Las 
Vegas-Phoenix  generated  132,730  O&D 
plus  interline  connecting  passengers  as 
compared  to  129,840  such  passengers  in 
the  Las  Vegas -Reno  market.  The  two 
markets  are  almost  identical  in  size,  quite 
similar  in  length  and  there  exists  a  sig- 
nificsmt  traffic  flow  of  16,270  O&D  plus 
interline  connecting  passengers  between 
Reno  and  Phoenix  who  do  not  now  re- 
ceive nonstop  service  and  who  could  help 
support  service  in  both  the  Las  Vegas- 
Reno  and  Las  Vegas-Phoenix  markets. 

However,  we  have  determined  not  to 
expand  this  proceeding  further  so  as  to 
include  Las  Vegas-Albuquerque.  The  rea- 
sons for  the  inclusitm  of  Phoenix  do  not 
obtain  as  to  Albuquerque.'  As  to  deferral 
of  the  proceedings,  Airwest  has  presented 
no  new  facts  or  argiunents  of  which  the 
Board  was  unaware  when  it  Issued  Order 
76-11-67  instituting  this  proceeding. 


'Among  other  factors,  the  Reno-Albu- 
querque markat  Is  very  small  and  would  af- 
ford little  traiBc  support  for  either  Las  Vegms- 
Reno  or  Las  Vegas-Albuquerque  air  service. 
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Finally,  we  will  deny  Airwest's  request 
for  a  pitiiearing  restrlctkm  on  TWA  In 
tbe  Reno-AIbuquCTque  market,  "Hie  Im- 
position of  such  restrictions  would  limit 
tbe  Board's  flexibility  to  imixiee  only 
those  restrictions  which  are  found  neces- 
sary on  the  basis  of  an  evidentiary  rec- 
ord. If  there  Is,  In  fact,  a  need  tar  such 
restrictions.  It  can  be  shown  at  the 
hearing. 

Accordingly,  it  is  ordered  That:  1.  The 
petition  for  reconsideration  of  Order 
76-11-67  of  Delta  Air  Lines  be  and 
hereby  Is  granted; 

2.  This  proceeding  shall  hereafter  be 
known  as  the  Pho«iIx-Las  Vegas-Reno 
C<MnpetlUve  Nonstop  Service  Proceeding. 
Docket  30055; 

3.  The  petition  for  reconsideration  of 
Hughes  Airwest  be  and  hereby  is  denied; 

4.  The  proceeding  shall  include  con- 
sideraticHi  of  the  following  issues: 

a.  Do  the  public  convenience  and  ne- 
cessity require  the  certification  otf  an  air 
carrier  or  air  carriers  to  engage  In  addi- 
tional nonstop  air  transportation  be- 
tween Las  Vegas  and  Reno,  Nevada,  and 
Las  Vegas.  Nevada,  and  Phoenix.  Art- 
Eona? 

b.  If  the  answer  to  (a)  Is  In  the  affirm- 
ative, which  air  carrier  (s)  should  be 
authorized  to  engage  in  such  service? 

e.  What  condltl(»i8.  If  any.  should  be 
placed  on  the  operation  of  sudi 
carrier  (s)?; 

5.  The  application  of  Delta  Air  Lines, 
Inc,  In  Docket  30216  be  and  it  hereby 
Is  c(»isolidated  In  Docket  30055; 

6.  The  application  of  Trans  World  Air- 
lines. Inc.,  In  Docket  30219  be  and  it 
hereby  is  consolidated  In  Docket  30055; 

7.  Applications  within  the  expanded 
scope  of  this  proceeding  and  motions  to 
consolidate  shaU  be  filed  ten  (10)  days 
from  the  date  ot  service  of  this  order 
and  answers  thereto  shall  be  filed  ten 
(10)  days  thereafter; 

8.  Except  to  the  extent  granted  herein, 
all  motions,  petitions  and  requests  for 
relief  be  and  they  are  hereby  denied; 

9.  This  order  shall  be  served  upon 
Hughes  Airwest,  Western  Airlines,  Trans 
World  Airlines,  E>elta  Air  Lines,  Ihe  Las 
Vegas  Parties  and  the  Reno  Parties,  the 
Governor  of  Arlzwia,  the  Mayor  of  Phoe- 
TtiiT,  and  the  Arizona  D^artment  of 
Transportation.  Aeronautics  Division. 

Tbia  order  wVl  be  published  In  the 

FlOKRAL  REGISTEK. 

By  the  Civil  AercMiautics  Board. 

Phyllis  T.  Katlor, 
5ccrcfary. 

Note. — Mlnettl  and  West,  Members,  Med  a 
eoncurrenoe  and  dissent,  which  Is  part  of 
tbe  original  document. 

[FR  Doc.77-7578  PUed  »-14-77;8:45  ami 

COMMITTEE  FOR  IMPLEMEfrTATION 

OF  TEXTILE  AGREEMENTS 

REPUBUC  OF  CHINA 

Visa    RequiTMneiite   for   Certain   Cotton. 
Wool  and  ManiiMde  Fiber  ToxtHe  Products 

M/iacH  9. 1977. 
AGENCY :  Ckuimittee  for  the  Implemen- 
tation of  Textile  Agreements. 


NOTICES 

ACTION:  Announcing  changes  in:  (1) 
the  red  seal  zeqalred  to  be  aOxed  to 

visas  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  exported  to 
the  United  States  from  the  Republic  of 
China;  and  (2)  the  name  of  the  official 
authorized  by  the  Government  of  the 
Republic  of  dilna  to  Issue  visas. 

SUMMARY:  The  Government  of  the 
Republic  of  China  has  informed  the  Gov- 
ernment of  the  United  States  of  its  in- 
tention to  begin  using  a  new  red  seal 
on  its  export  visas  for  cotton,  wool  and 
man-made  fiber  textile  products  which 
are  subject  to  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  May  21,  1975.  as  ammded.  The  new 
official  authorized  to  Issue  the  visas  is 
Mr.  cniiu-Yeh  Liu  of  the  Taiwan  Textile 
Pederaticai. 

EFFECmVE  DATE:  The  Government  of 
the  Republic  of  China  will  begin  using 
the  new  visa  stamp  and  signature  on 
April  1,  1977.  Shipments  of  textile  prod- 
ucts exported  from  the  Republic  of 
China,  to  tbe  United  States  before  AprO  1, 
1977  will  not  be  denied  entry,  provided 
they  are  visaed  in  accordance  with  previ- 
ously established  procedures.  Shipments 
exported  to  the  United  States  from  the 
Republic  of  CSilna  after  March  31.  1977 
that  are  not  accompanied  by  visas  bear- 
ing the  new  stamp  and  signature  but  are 
visaed  In  accordance  with  previously 
established  procedures  will  not  be  denied 
entry  until  July  1, 1977. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Judith  L.  McCcmahy,  International 
Trade  Specialist.  Office  of  Textiles. 
U.S.  Department  of  Commerce.  Washr 
Ington.  D.C.  20230.  (202-377-5423)       j 

SUPPLEMENTARY  INFORMATION: 
On  October  S.  1972.  a  letter  to  the  Com- 
mlssIcMier  of  CusUmus  from  the  Clialr- 
man  of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  was  pub- 
lished In  the  Federal  Registzr  (37  FR 
20745) .  which  established  an  export  visa 
requirement  for  cotton,  wool  and  man- 
made  flber  textile  products,  produced 
or  manufactured  in  the  Republic  of 
China  and  exported  to  the  United  States. 
The  letter  published  below  transmits  to 
the  Commissioner  of  Ciistoms  facsimiles 
of  the  new  stamp  and  signature  which 
will  be  affixed  to  exix>rt  visas  f  (x-  textile 
products  from  the  Republic  of  CThlna, 
effective  from  April  1.  1977.  Further,  It 
directs  the  Commissioner  to  permit  en- 
try until  July  1,  1977  of  shipments  of 
cotton,  wool  and  man-made  fiber  tex- 
tile products  exported  from  the  Rei>ub- 
11c  of  China  after  April  1, 1977,  provided 
they  are  visaed  In  accordance  with  pre- 
viously established  procedures. 

Robert  E.  Shepherd, 
Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  AssiatoMt  Secre- 
tary for  Resources  and  Trade 
Assistance. 
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ComorrKB    roa    tbs    UcPLXiaeNTATioif    op 
Tkzxilb 


CoMMissioNn  OP  CwroMS, 

Department  of   the   Treasttry.   W»*hington, 

D.C.  20229 

Maich  9.  1977. 

DSAK  Mb.  CoMMissioKia :  This  directive 
further  amends,  but  does  not  cancel,  tbe  dl- 
MCtlve  ot  September  27,  1972  from  the  Chair- 
man. Committee  for  the  Implementation  of 
TeKtne  Agreementa,  that  directed  you  to 
prohibit  entry  Into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
bouse  for  consumption  of  cotton  textiles  and 
cotton  textUe  prodijcte  In  Categories  l-e4; 
wool  tertlle  products  In  Oategocle*  lOl-lSS; 
and  man-made  fiber  textile  products  In  Cate- 
gories 200-243;  produced  or  manufactured  In 
the  Republic  of  China,  for  which  the  Repub- 
lic of  CThlna  Government  htA  not  Issued  a 

▼1S&. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  the  Bilateral  Cotton.  Wool  and  Man-Mad* 
Fiber  TextUe  Agreement  of  May  21,  1975,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  China,  and 
In  accordance  with  the  provlilona  of  Execu- 
tive Order  11651  of  March  3,  1972,  the  dlrec- 
ttv©  of  September  27,  1973  Li  hereby  further 
amended  to  require  that,  effective  on  April  1, 
1977,  visas  accomfj&nylng  shipments  of  oot- 
toa.  wool  and/or  man-made  flber  textU* 
products  from  the  Republic  of  China  will 
have  a  new  red  stamp  superlmpoeed  on  th« 
visa  and  will  be  signed  by  Mr.  Cblu-Yeh  Liu. 
A  facsimile  of  the  stamp  and  slgnatun  la 
enclosed. 

Shlpmemts  of  textile  products  exported  be- 
fore April  1,  1977  may  be  permitted  entry 
without  the  new  stamp  and  signature  until 
July  1,  1977  provided  they  are  otherwise 
visaed  In  accordance  with  previous  directtvea. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  imports  of  cotton,  wool  and  man- 
made  flber  textUe  products  from  the  Repub- 
lic of  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tUe Agreements  to  Involve  foreign  affairs 
f tinctlons  of  the  United  Statea.  Therefore,  the 
directions  to  the  Commlsstoner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  wtthln  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  6 
UJ8.C.  663.  This  lettM  will  be  published  In 

the  rXOBLAl.  RX6ISTEK. 

Blnoerely, 

ROBOtT  B.  6KXPHZKD, 

Acting  C?iairm»n,  Committee  for  tke 
Implementation  of  Textile  Agree- 
ment*, and  Actiim  Deputy  Atsltt- 
ixnt  Secretary  for  Resource*  and 
Trade  Assistance. 


YISK  JtOnOKXUS  POft 

cone*,  •ooL  »m  Ms-mi*  rtm  rrrrn.t  nocont 
oano  10  «as  muxo  nuwa  raoi  ns  uhmuc  w  ci 


ftervbuc  or  Jthiva 


(Chla-T*  Ua) 

(FB  D0C.TI-74M  Plied  »-I4-TT,-«:a  I 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

EXTENSION  OF  NO-ACTION  POSITION 
FOR  CERTAIN  APPLICANTS  FOR  REG- 
ISTRATION AS  ASSOCIATED  PERSONS 

The  Commodity  Futures  Trading  Com- 
mi^ion  ("Commission")  iias  taken  two 
"no-action"  positions  with  respect  to 
certain  persons  who  applied  for  regis- 
tration as  associated  persons  ("AP's") 
under  the  Commission's  interim  com- 
modity option  regulations  but  whose  ap- 
plications were  not  received  in  time  to 
permit  processing  before  the  January  17, 
1977  effective  date  of  the  registration  re- 
quirement. The  first  "no-action"  position 
was  announced  on  January  13,  1977,  and 
covered  those  AP  applicants  whose  ap- 
plications were  filed  on  or  before  Decem- 
ber 27,  1976  and  met  certain  other  re- 
quirements.* This  "no-action"  position 
was  originally  to  be  effective  wily  through 
February  21,  1977,  but  was  extended  by 
the  Commission  xmtil  March  7,  1977.'  The 
second  "no-action"  position  announced 
on  February  4.  1977  covered  applicants 
whose  applications  were  received  on  or . 
before  January  17,  1977,  and  who  re- 
quested the  "no-action"  position  by 
means  of  an  a£Bdavlt  attesting  to  specific 
facts.'  That  "no-action"  position  also  ex- 
pired March  7,  1977.  Because  a  few  ap- 
plications remain  to  be  processed  the 
Commission  has  determined  to  extend 
the  two  earlier  "no-action"  positions 
until  March  18.  1977. 

Issued  in  Washington,  D.C.  on  March. 
9,  1977. 

William  T.  Baglet. 
Chairman,  Commodity  Futures 

Trading  Commission. 

|FR  Doc.77-7512  FUed  3-14-77;8:46  am| 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

MEETING 

A  meeting  of  the  Equal  Employment 
Opportunity  Commissicm  will  be  held  on 
Tuesday.  March  15.  1977.  beginning  at 
9:30  AM,  in  the  Chairman's  Conference 
Room  No.  2,  on  the  fifth  floor  of  the  Co- 
lumbia Plaza  Office  Building.  2401  E 
Street  NW.,  Washington,  DC.  20506.  The 
Commission  plans  to  consider  the  follow- 
ing agenda  item  in  closed  session: 

Freedom  of  Information  Act  Appeal  77-1- 
FOIA-4  which  Involves  a  request  for  a  Com- 
mission Presentation  Memorandum  recom- 
mending Commission  intervention  In  tbe 
case  of  Sobel  t.  Yeahiva  University  et  al.  Tbe 
10th  exemption  to  the  Oovernment  In  the 
Sunshine  Act  (6  V3.C.  662b(c)  (10) )  permits 
the  Commission  to  close  the  meeting  sine* 
the  subject  matter  involves  the  Commission's 
participation  in  a  dvU  act. 

There  are  no  other  agenda  items 
scheduled  for  the  March  15.  1977, 
meeting. 

If  you  have  any  questions  ccmcemlng 
the  agenda  for  the  March  15,  1977  Com- 
mission meeting,  please  c<xitact  the  Of- 


NOTiaS 

flee  ot  the  Executive  Secretariat  at  (202) 
634-6748  (9-5  e.t). 

Issued:  March  8,  1977. 

By  Order  of  the  Commission. 

Ethxl  Bknt  Walsh, 
Vice  Chairman. 

|PR  Doc. 77-7746  PUed  S-I4-'n;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

■  Docket  No.  21108;  FUeNo.  BPCT-4847| 
NITTANY  COMMUNICATIONS,  INC. 

Construction  Permit  for  ■  New  Television 
Broadcast  Station 

Adopted:  February  3, 1977. 

Released :  March  9. 1977. 

1.  The  Commission  has  before  it  the 
appUcation  of  Nittany  Communications. 
Inc.  (hereafter  Nittany  or  NCI),  State 
College.  Pennsylvania,  for  a  construction 
permit.  BPCT-4847)  for  ft  new  cmnmer- 
cial  television  broadcast  station  on 
cannel  29,  at  State  CoUege.  Pennsylva- 
nia; a  timely  Petition  to  Deny  the  ap- 
plication, filed  by  State  College  Com- 
munications Corporation  (hereafter 
SCCC) :  and  other  related  pleadings  filed 
by  the  two  parties.'  SCCX;  is  the  licensee 
of  standard  broadcast  station  WRSC  and 
FM  broadcast  station  WQWK.  both  li- 
censed to  State  College,  and  claims 
standing  under  the  doctrine  of  FCC  v. 
Sanders  Brothers  Radio  Station,  309  U.S. 
470.  60  S.  Ct.  693.  84  L.  Ed.  869  (1940), 
alleging  that  Nittany's  proposed  station 
would  compete  with  SCCC's  stations  for 
broadcast  advertising  in  the  State  Col- 
lege area.  We  find  that  SCCC  has  stand- 
ing to  oppose  Nittany's  application. 

2.  la  its  Petition  to  Deny,  SCCC  al- 
leges that  Nittany's  ascertainment  is  de- 
ficient in  the  following  respects:  Nit- 
tany's demographic  study  is  inadequate; 
Nittany  fails  to  identify  the  principals 
who  conducted  its  community  leader 
siu^eys;   at  least  some  of  the  person- 


14a  FR  3690  (Janiiary  19,  1077). 
■42  FR  11088  (February  20,  1077). 
•42  FB  0141   (FBbniwy  14.  1077). 


>  Among  tbe  pleadings  Is  a  Motion  by 
SCCC  for  an  additional  extension  of  time 
In  which  to  file  a  Reply  to  Nittany's  Oppo- 
sition to  the  Petition  to  Deny.  A  motion  filed 
July  15,  1075,  for  a  ten-day  extension  was 
not  opposed  by  Nittany.  but  a  fiirther  mo- 
tion lUed  July  25  for  an  additional  one- 
week  extension  is  opposed,  on  the  ground 
that  good  cause  for  the  extension,  required 
by  Section  1.46(a)  of  the  Rules,  has  not 
been  shown.  SCCC  contends  that  good  cause 
can  be  found  In  the  length  and  complexity 
of  Nittany's  Opposition  pleading,  the  press 
of  other  business  on  SCCC's  counsel,  and 
the  forty -day  extension  utilized  by  Nittany 
to  prepare  Its  Opposition  to  the  Petition  to 
Deny.  We  do  not  believe  good  cause  has  been 
established  for  a  second  extension  of  time. 
On  tbe  other  hand.  It  Is  clear  that  no  one 
baa  been  prejudiced  by  the  additional  delay 
(Nittany  subsequently  Initiated  a  second 
pleading  cycle  with  an  unauthorized  but 
unopposed  supplemental  pleading),  and 
there  seems  to  be  a  posslbUlty  that  SCCC 
may  have  been  misled  into  believing  Ita 
second  motion  would  noi  be  contested. 
Therefore.  w»  will  waive  tbe  requirement 
of  good  cause  and  grant  tbe  requested 
extension. 


nel  who  interviewed  community  lead- 
ers and  members  of  the  goieral  public 
were  not  qualified  to  do  so;  some  leaders 
were  consulted  outside  the  permissible 
time  period,  if  they  were  consulted  at 
all;  many  of  the  persons  alleged  by  Nit- 
tany to  be  leaders  either  do  not  qualify 
as  such,  or  Nittany  has  not  submitted 
sufficient  information  to  demonstrate 
that  they  are  leaders  within  the  mean- 
ing of  the  Primer;'  the  applicant  omit- 
ted several  significant  groups  from  its 
survey  of  leaders  and  failed  generally  to 
consult  with  leaders  from  its  proposed 
secondary  service  area;  Nittany  did  not 
assure  that  the  leaders  surveyed  were 
representative  of  the  comunity  (for  ex- 
ample, among  the  alleged  leaders  inter- 
viewed, there  are  several  close  acquaint- 
ances of  principals  of  Nittany,  many  of 
whom  are  not  in  fact  community  lead- 
ers ) ;  and  Nittany  did  not  take  care  to 
assure  randomness  of  the  general  public 
survey.  Approximately  two  weeks  after 
SCCC  filed  its  Petition,  Nittany 
filed  with  the  Commission  an  amend- 
ment to  its  application  and  an  Opposi- 
tion to  SCCC's  Petition.  The  amendment 
revises,  inter  alia,  (a)  demographic 
data,  (b)  ttie  listing  of  community  letul- 
ers  surveyed,  (c)  the  general  public  sur- 
vey, (d)  the  listing  of  significant  prob- 
lems and  needs,  and  (e)  the  proposed 
typical  and  illustrative  programming. 

3.  Nittany  concedes  that  its  general 
public.  Nittany  represents  that  it  will 
was  "inconsistent  with  case  law"  in  that 
two  Pennsylvania  State  University  stu- 
dents made  the  interviews.  To  remedy 
this  deficiency,  Henry  Porker,  a  princi- 
pal, conducted  some  150  Interviews  in  a 
"supplementary"  survey  of  the  general 
public.  Nittany  represents  that  it  will 
rely  on  the  later  survey  "for  the  pur- 
poses of  its  application."  This  later  sur- 
vey was  conducted  in  a  manner  (sys- 
tematic selection  from  a  telephone 
directory*  which  provides  sufficient 
guarantees  of  randomness.  Nittany  has 
also  added  by  amendment,  the  names  of 
leaders  from  Blair.  Clinton.  Ontre, 
Huntingdon  and  MifSin  counties,  which 
Nittany  has  described  from  the  outset  as 
its  secondary  service  area. 

4.  In  its  assertion  that  "the  Commis- 
sion will  look  to  the  bona  fides  of  the 
original  survey,"  SCCC  implies  that  we 
cannot  or  should  not  consider  the  cor- 
rections made  by  Nittany  in  its  amend- 
ments.^ The  petitioner  overlooks  Sec- 
tion 1.522  of  our  Rules,  which  permits 
amendment  of  an  api^cation  as  a  mat- 
ter of  right,  subject  to  certain  limita- 


^  Primer  on  the  Ascertainment  of  (Commu- 
nity Problems  by  Broadcast  Applicants,  27 
FCC  2d  650  (1071). 

>It  is  possible  that  SCCC  refers  in  the 
statement  to  the  alleged  miirepresentattons 
by  Nittany.  discussed  below,  although  the 
context  would  mdlcate  that  SCX^C  believes 
that  Nittany's  ascertainment  must  be  judged 
on  the  merits  of  the  original  survey.  If  SCCC 
Is,  In  fact,  referring  to  the  alleged  misrepre- 
sentations, which  we  believe  call  for  further 
Inquiry  (see  discussion  beginning  at  para- 
graph 11),  we  are  obliged  to  point  out  that 
we  see  no  other  reason  for  calling  Into  ques- 
tlon  the  "good  faith"  of  Nittany's  ascertain- 
ment efforts. 
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tions  not  relevant  here,  until  an  order 
designating  the  application  for  hearing 
has  l)een  adopted.* 

5.  We  agree  that  there  are  shortcom- 
ings in  Nittany's  ascertainment  effort, 
but  conclude  that,  on  the  whole,  it  satis- 
fies the  requirements  of  our  Primer.  To 
begin  with,  the  compositional  survey 
does  not  fully  reflect  the  demographic 
breakdown  of  the  community.  Nittany 
has  omitted  students  at  Pennsylvania 
State  University  who  reside  off-campus 
in  State  College  because  "inclusion  of  a 
number  of  students  would  cause  dis- 
tortion of  the  figures  vis-a-vis  the  actual 
permanent  population  of  the  residential 
community  of  State  College.'  •  *"' 

6.  Similarly,  while  the  applicant  has 
claimed  that  blacks  constitute  0.5  percent 
of  the  population,  the  U.S.  Census  for 
1970  indicates  that  blacks  are  3  percent 
of  the  population.  The  applicant  explains 
the  discrepancy  by  stating  that  it  has  in- 
cluded in  the  base  peculation  figure  sev- 
eral townships  surrounding  the  ix>rough 
of  State  Ctollege.  This  results  in  blacks 
appearing  to  l>e  a  much  less  significant 
segment  of  the  community. 

7.  The  Primer  requires  that  an  appli- 
cant's compositional  showing  include  all 
"significant  groups"  as  well  as  the  "mi- 
nority •  •  •  breakdown"  of  the  com- 
munity of  license.*  We  note,  however, 
that  these  shortcomings  in  the  composi- 
tional data  supplied  by  the  applicant 
have  not  resulted  in  an  omission  of  either 
students  or  blacks  from  the  community 
leader  survey.  Nittany  did  interview  stu- 
dent leaders  and  university  officials  who 
deal  regularly  with  students  and  student 
concerns,  and  also  interviewed  a  number 
of  black  leaders  in  the  community. 

8.  SCCC  has  not  shown  any  other  sig- 
nificant omissions  in  Nittany's  demo- 
graphic data,  and  Nittany  appears  to 
have  Interviewed  at  least  one  representa- 
tive of  every  significant  group  or  organi- 
zational category  identified  by  its  de- 
scription of  the  community.  In  view  of 
the  above,  we  do  not  believe  a  hearing 
on  this  issue  is  warranted. 

9.  SCCC  further  alleges  that  many  of 
the  persons  listed  in  Nittany's  survey  of 
community  leaders  (probably  on  the 
order  of  25%  of  those  from  the  commu- 
nity of  State  College  itself)  cannot  be 
pr<H)erly  classified  Eis  community  leaders 
on  the  basis  of  the  information  supplied 
by  Nittany  in  its  application  and  related 
pleadings.  Under  the  Primer,  an  appli- 
cant must  make  "at  least  a  minimal 
showing"  that  the  interviewee  is  a  lead- 
er of  a  particular  group  or  organization 
or  the  (^immunity  as  a  whole.  St.  Cross 
Broadcasting,  Inc..  39  FCC  2d  1067.  1068 
(Rev.Bd.  1973). 


*  stone  v.  FCC.  466  P.  2d  316  (D.C.  Clr. 
1972).  Although  Stone  concerns  a  renewal 
applicant,  no  distinction  Is  made  In  Section 
1 .522  between  the  amendment  rights  of  new 
applicants  and  renewal  applicants. 

'The  University  Is  not  within  the  corpo- 
rate limits  of  State  College,  but  It  U  Instead 
a  municipality  unto  Itself,  known  as  Uni- 
versity Park,  wholly  surrounded  by  the 
borough  of  State  College. 

•  Primer,  supra  at  683. 
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10.  In  this  regard,  we  note  that  Nit- 
tany's exhibits  describing  the  community 
leaders  interviewed  carefully  set  forth 
the  problems  mentioned  by  each  leader. 
Thus,  it  is  possible  to  segregate  the  re- 
sponses of  those  persons  clearly  demon- 
strated to  be  leaders  from  those  whose 
qualifications  sure  questionable.  Such  a 
segregated  list  would  show  problems 
mentioned  which  would  permit  an  ap- 
plicant, well  within  its  good  faith  judg- 
ment and  discretion,  to  arrive  at  the  list 
of  problems  which  Nittany  has  deter- 
mined to  deal  with  in  its  programming. 
We  are  reluctant  to  attempt  to  review  the 
applicant's  evaluative  processes  in  con- 
structing a  programming  proposal.  Pri- 
mer, supra,  at  672.  The  applicant  could 
rightfully  rely  in  its  evaluation  «i  the 
responses  of  p>ersons  whose  credentials  as 
community  leaders  might  be  in  doubt,  as 
much  as  the  responses  of  members  of 
the  general  public  who  also  were  sur- 
veyed. In  summary,  we  find  that  the  ap- 
plicant has  sulequately  fulfilled  the  re- 
quirements of  the  Primer. 

11.  A  problem  does  exist,  however,  c<Hi- 
ceming  the  manner  in  which  Nittany 
contacted  community  leaders.  SCCC  has 
claimed  that  "[alt  least  21  community 
leader  contacts  were  not  made  as  repre- 
sented by  the  applicant."  The  allegation, 
so  far  as  the  majority  of  the  twenty -one 
leaders  is  concerned,  is  based  on  affidavits 
which  are  essentially  hearsay  of  third- 
parties  with  no  direct  knowledge  of  the 
facts.  Nittany  has  supplied  countering 
affidavits  which  establish,  at  least,  that 
all  of  the  tw«ity-one  named  persons, 
with  the  exception  of  one,  have  been  con- 
tacted or  "recontacted"  by  a  Nittany 
principal  not  more  than  six  months  prior 
to  the  filing  of  the  application. 

12.  The  fact  that  one  person  listed  in 
the  survey  may  not  have  been  contacted 
may  be  dismissed  as  an  aberration  not 
aftecting  the  good  faith  of  the  applicant's 
survey  report.  E.g.,  CBS,  Inc.,  49  FCC  2d 
1214, 1217  (Rev.  Bd.  1974) .  However,  it  is 
not  disputed  that  some'  of  the  interviews 
reported  in  Nittany's  application  as  orig- 
inally filed  were  not  made  by  principals 
of  the  applicant.  According  to  Nittany, 
"at  least  one"  of  its  principals  miscrai- 
strued  the  Primer's  instructions  in  this 
regard.  Nittany  identifies  only  one  prin- 
cir>al  to  whom  this  statement  may  apply. 
Dr.  Reid  Allison,  who  explains  in  an  af- 
fidavit that  "In  using  my  secretary  to 
make  the  initial  c(»itacts  I  had  no  Idea 
that  the  action  would  in  smjrway  (sic)  be 
imacceptable."  It  is  not  clear  how  many 
community  leaders  were  originally  c<m- 
tacted  in  this  manner,  although  it  now 
appears  that,  subsequent  to  the  filing  of 
the  application,  all  leaders  originally  con- 
tacted by  Dr.  Allison's  secretary  have 
been  contacted  personally  by  him. 

13.  Although  for  tlie  purpose  of  con- 
formity with  the  Primer's  requirements, 
the  defective  interviews  appear  to  have 
been  "cured,"  a  further  matter  to  be 
considered  is  the  possibility  that  Nit- 
tany's statement  that  "community  lead- 
ers were  c<»itacted  by  principals  of  Nit- 
tany Communications.  Inc.,"  amounted 
to  a  willful  misrepresentation  to  the 
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Commission.  Post-Newsweek  Stations  of 
Florida,  Inc.,   46  FCC  2d  647    (1974): 
The  ThOTi's  Broadcasting  Cos..  Inc.,  52 
FCC  2d  376   (Rev.  Bd.  1975).  The  im- 
portance   of    "person-to-person    inter- 
view[s]"  to  establish  a  "dialogue  •   •   • 
between  the  community  and  the  decision- 
making personnel  of  the  applicant "  is 
clearly  enunciated  in  the  Primer,  supra, 
at   664.   Considering   the  experience   of 
one  of  Nittany's  principals'  as  a  broad- 
caster and  in  making  community  sur- 
veys, to  which  Nittany  has  itself  called 
attenticMi;   the  reference  in  that  prin- 
cipal's instructions  to  other  Nittany  prin- 
cipals to  "person-to-person"  interviews, 
and  his  admonishment  to  other  prin- 
cipals to  "read  the  FCC  Primer  •   •   * 
thoroughly,"  we  do  not  believe  that  Nit- 
tany's present  claim  of  misinterpreta- 
tion and  lack  of  intention  to  mislead  the 
Commission  is  sufficient  to  put  the  mat- 
ter to  rest.   The  Thom's  Broadcasting 
Cos.  Inc.,  supra,  at  381,  382.  Accordingly, 
an  issue  will  be  specified  to  inquire  into 
the  facts  and  circumstances  surroimding 
the  interviews  of  community  leaders  by 
person's  other  than  principals  of  the  ap- 
plicant, smd  whether,  in  connection  with 
those  interviews,  misrepresentations  were 
made  to  the  commission  and,  if  so,  the 
impact  on  Nittany's  qualifications  to  be 
a  licensee  of  the  Commission. 

14.  A  further  question  is  raised  whether 
Charles  Aikens,  publisher  of  the  daily 
newspaper  at  State  College,  was  or  is  an 
imdisclosed  stockholder  and  principal  of 
Nittany.  If  this  were  found  to  be  the 
case,  not  only  would  the  applicant's  mis- 
representations and  lack  of  candor  call 
its  qualifications  to  be  a  licensee  into 
question,  but  grant  of  this  application 
would  also  be  barred  by  Section  73.636(a) 
of  the  Commission's  Rules,  which  pro- 
hibits formation  of  new  television- 
newspaper  combinations  in  the  same 
community. 

15.  It  is  agreed  that  Aikens  was.  prior 
to  the  filing  of  the  application  on  March 
12,  1975,  a  shareholder  and  director  of 
Nittany.  As  filed,  the  application  makes 
no  reference  to  Aikens.  According  to 
Aikens'  affidavit,  on  being  informed  of 
the  prohibition  in  the  Rules,  "[slo  not 
as  to  do  anything  which  might  slow 
down  the  Commission's  action  on  Nit- 
tany's application,  I  withdrew  from  the 
corporation"  by  an  uimotarized  agree- 
ment dated  March  10,  1975.  This  agree- 
ment does  not  appear  to  be  self- 
executing.  Rather,  it  appears  to  have 
required  action  on  Aikens'  part  to  trans- 
fer his  shares  back  to  the  corporation, 
and  the  return  of  his  investment  <  $8,000 
for  80  shares  of  stock)  by  the  corpora- 
tion. Again  according  to  Aikens.  "Imly 
original  investment  was  returned  to  me 
during  the  last  few  days  of  June  1975." 

16.  In  an  amendment  dated  May  12. 
1975,  Nittany  disclosed  for  the  first  time 
that  Aikens  had  been  a  principal  prior 
to  the  filing  of  the  application  and  that 
some  of  the  community  leaders  listed 
in  the  applicant's  survey  were  contacted 


'This  principal,  Wolfram  J.  Dochterman, 
is  Nittany's  Executive  Vice-President,  a  Di- 
rector, and  a  20  jjercent  stockholder. 
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by  him.  Nlttany  stated  unequivocally 
that  "Mr.  Aikens  withdrew  from  the 
applicant  corporation  prior  to  the  filing 
of  the  application."  SCCC  attaches  spe- 
cial significance  to  this  disclosure  as  the 
product  of  Its  local  investigations  in 
State  College  leading  to  the  filing  of  its 
Petition  to  Deny  on  May  15,  1975.  We 
believe,  however,  that  it  Is  not  neces- 
sary to  connect  these  events  to  conclude 
that  there  is  a  substantial  and  material 
question  as  to  Nittany's  candor  with  the 
Commission  in  this  matter  and,  there- 
fore, as  to  its  qualifications  to  be  a  Com- 
mission licensee. 

17.  Nittany's  balance  sheet  for  March 
12,  1975,  submitted  with  the  application, 
contains  no  clue  as  to  the  status  of 
Alkens'  transactions  with  the  corpora- 
tion. Eight  hundred  shares  are  shown  as 
issued,  thereby  accounting  for  those 
shares  listed  In  Exhibit  9  of  the  appllca- 
.tlon  as  owned  by  the  various  stock- 
holders in  the  corporation.*  Yet,  until 
Alkens'  shares  were  transferred  to  the 
corporation  and  cancelled,  they  were 
surely  "Issued"  shares  of  the  corporation 
and  should  have  been  reflected  as  such 
In  the  corporation's  financial  statement. 
As  recited  in  Exhibit  9.  Attachment  D  to 
the  apphcatlon.  eight  individuals  held 
eighty  shares  of  stock  apiece,  while  Wol- 
fram J.  Dochterman.  at  the  time  the 
application  was  filed,  held  160  shares.  An 
option  agreement  between  Dochterman 
and  the  corporation  Indicates  that  his 
shares  were  purchased  at  par  value 
($0.01  per  share),  while  other  investors 
paid  $100  per  share.  If  this  is  the  case, 
then,  although  the  capital  stock  account 
Indicates  800  shares  of  stock  issued  and 
outstanding,  the  balance  ($71,992 »  in  the 
account  styled  "Capital  cwitributed  in 
excess  of  par  value,"  can  be  explained 
only  by  the  issuance  of  sm  additional  80 
shares  not  reported  in  Exhibit  9.  Attach- 
ment D.  This  belies  the  later  statement 
by  Nlttany  that  Aiken's  $8,000.  after  ex- 
.  ecution  <rf  the  March  10  agreement,  was 
treated  as  a  loan.  Not  only  was  that 
amount  apparently  treated  as  stock- 
holder equity  in  the  initial  balance  sheet, 
but  no  subsequent  balance  sheet  elimi- 
nates the  discrepancy.  A  revised  balance 
sheet  (as  of  March  12,  1975).  submitted 
May  12. 1975.  does  not  chsmge  any  of  the 
above  figures.  A  later  balance  sheet,  sub- 
mitted July  9,  1975.  appears  to  correct 
the  capital  accoimts,  but  the  date  of  the 
balance  sheet  ("as  of  June  17,  1975") 
appears  significant  In  view  of  Aikens' 
statement  that  his  investment  was  re- 
turned "In  the  last  few  days  of  June 
1975."  While  the  June  17  balance  sheet 
cleared  Alkens*  $8,000  from  the  capital 
accounts,  it  does  not  show  the  $8,000  as 
a  current  liability,  although  the  recited 
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chronology  would  indicate  the  funds  had 
not  yet  been  returned. 

18.  Nittany's  answer  to  SCCC's  ques- 
tion why  the  arrangement  was  not  shown 
on  the  financial  statements  is  that  It  was 
"Inadvertently  omitted."  However,  as 
shown  above,  the  March  12.  1975.  bal- 
ance sheet,  both  as  originally  submitted 
and  as  revised  by  the  May  12.  1975. 
amendment,  clearly  indicates  the  exist- 
ence of  an  imreported  ownership  inter- 
est. As  such,  the  question  ts  less  one  of 
omission  than  one  of  concealment.  Nlt- 
tany further  claims  that  "[tlhe  arrange- 
ment was  not  considered  significant  *  •  • 
with  relation  to  Nittany's  financial  sta- 
tus, because  repajrment  was  considered  a 
fait  accompli." 

19.  It  is  fatuous  to  contend  that  the 
matter  relates  only  to  Nittany's  finan- 
cial qualifications.  Any  ownership  in- 
terest which  might  have  prohibited  a 
grant  of  Nittany's  application  •  can 
hardly  be  so  restricted  In  its  Implica- 
tions. So  long  as  the  necessary  events  to 
the  termination  of  Alkens'  Interests,  i.e.. 
transfer  of  the  shares  and  refund  of  the 
$8,000.  did  not  take  place,  we  believe  It 
was  an  Interest  which  was  required  to 
be  fully  disclosed  to  the  Commission.  The 
facts,  as  they  presently  appear  tram  the 
pleadings  and  the  application.  Indicate 
that  Aikens'  Interest  continued  xmtil 
sometime  in  late  June  1975.  Therefore, 
an  issue  will  be  specified  to  determine 
the  facts  and  circumstances  surround- 
ing the  disposition  of  Alkens'  Investment 
in  Nlttany;  whether  Nlttany  has  made 
misrepresentations  or  has  violated  Sec- 
tion 1.514  of  the  Commission's  Rules;  '* 
whether  Nlttany  has  been  less  than  fully 
candid  with  the  Commission,  and  any 
consequential  impact  on  Nittany's  quali- 
fications to  be  a  licensee  of  the  Commis- 
sion. 

20.  While  we  will  inquire  into  the  qual- 
ity of  Nittonys  representations  to  the 
Commission,  we  do  not  believe  there  is 
sufficient  basis  for  a  further  inquiry  Into 
Aikens'  alleged  status  as  an  imdisclosed 
principal  of  Nittany.  For  a  certainty, 
Aikens'  ownership  Interest  is  now  ter- 
minated. alth<High  Nittany  does  disclose 
his  interest  In  subsequently  obtaining  a 
waiver  of  the  cross-ownership  rule  in  the 
event  Nittany's  application  is  granted. 
aXJC's  further  allegations  in  this  regard 
concern  primarily  Alkens'  efforts  in  1975 
to  determine  by  telephone  calls  whether 
persons  listed  in  Nittany's  survey  of  com- 
munity leaders  had.  in  fact,  t>een  con- 
tacted by  Nittany  principals;  and  efforts 
by  Nittany  to  obtain  zoning  approval  for 
use  of  property  owned  by  Aikens  as  its 
main  studio  location,  after  an  option 
contract  to  purchase  the  property  from 
Aikens  had  expired.  ITie  former  incidents 


•SCCC  has  suggested  that  Henry  Porker, 
listed  as  a  10  percent  stockholder,  and 
Alkens"  son-in-law.  Is  Aikens'  alter  ©go  In  the 
corporation.  A  letter  guaranteeing  Porker's 
subscription  agreement,  signed  by  trustees 
of  the  trust  of  which  Porker  la  the  benefici- 
ary, and  other  dociiments.  suggest  Instead 
that  the  money  which  went  Into  his  Invest- 
ment la  his  own.  We  are  not  wUUng.  without 
more,  to  endorse  the  thought  that  sons-in- 
law  have  no  Identity  of  their  own. 


*See  paragraph  14.  above,  concerning 
i  73.636(a)  of  the  Rules. 

'"•Section  1.514  requires  the  applicant  to 
supply  all  Information  called  for  by  the  re- 
quired form.  In  this  case  PCC  Form  301.  Por- 
tions of  the  form  for  which.  In  our  opinion, 
the  applicant's  submlaslons  may  not  have 
been  completely  reapooalTe  Include  Para- 
graphs 10  and/or  13.  Section  n.  PCC  Form 
301,  and  Paragraph  4.  Section  III,  PCC  Form 
301. 


are  of  no  continuing  significance  in  view 
of  the  formiU  termination  of  Aikois' 
ownership  interest  in  late  June.  As  to  the 
latter  activity,  while  SCCC  suggests  that 
there  is  an  indication  that  Aikens'  deal- 
ings with  Nittany  subsequent  to  the  ter- 
mination of  his  ownership  Interest  were 
on  a  less-than-arms-length  basis,  we  be- 
lieve there  is  no  blanket  requirement 
that  all  of  an  appUcant's  business  deal- 
ings be  conducted  on  a  b€isis  of  legal 
formalities.  I.e..  that  renewal  or  exten- 
sion of  the  option  contract  was  required." 

21.  SCCC  alleges  that  Nittany  has 
failed  to  demonstrate  the  requisite  finan- 
cial qualifications  to  build  and  operate 
its  proposed  station  for  one  year.  Some 
of  SCCC's  factual  charges  are  now  moot 
because  Nittany  has  submitted  clarlfjring 
amendments;  other  charges  appear  to  be 
mere  surplusage,  without  factual  basis. 
Pot  example.  SCCC  disputes  Nittanyte 
estimates  for  equipment,  building  and 
staffing  expenses.  However,  in  our  view, 
Nittany  has  made  reasonable  business 
judgments  well  within  an  api^cant's 
discretion.  Thunder  Bay  Broadcasting 
CorporaUon,  49  PCC  2d  1023  (1974).  At 
the  least.  Nittany's  proposal  is  not  so 
far  below  "average"  to  conclude  ttiat  the 
station  cannot  be  operated  as  proposed 
with  the  budgeted  funds.  Midwestern 
Broadcasting  Company,  Inc.,  15  PCC  2d 
720  (1968).  However,  tor  reasons  out- 
lined below,  it  will  be  necessary  to  set 
Nittany's  application  for  hearing  cm  the 
question  of  whether  sufficient  funds  will 
be  available  to  construct  the  station  and 
operate  for  one  year  on  the  basis  of  the 
estimates  contained  in  Nittany's  financial 
proposal. 

22.  Based  on  information  contained  in 
the  apphcatlon,  Nlttany  will  require  an 
estimated  $868,355.  to  construct  and  op- 
erate its  proposed  facility  for  a  period 
of  one  year,  itemized  as  follows: 

Down  payment  on  equipment $150,000 

13  monthly  payments  on  equipment 

balance   — 121.875 

13-mo.  Interest  mi  equipment  bal- 
ance   - 39.000 

Land  and  buildings 20.  480 

Miscellaneous    85. 000 

Items    not    covered    by    manufac- 
turer's letters,  of  credit— 3,000 

Working  capital  requirement 449,000 

Total    - --  '888.355 

'  Our  estimate  of  doUar  requirements  Is 
considerably  lower  than  Nittany's  because 
we  do  not  Include  debts  to  be  paid  by  NltUny 
after  one  year  In  our  analysis.  Nlttany  In- 
cludes this  debt  aa  part  of  Its  requirement. 
and  offseU  It  with  a  deferred  credit  t>alance. 
Our  figures  are  based  on  the  appUcant's 
credit  documents,  which  take  Into  consider- 
ation the  amount  of  deferred  credit  avail- 
able. SCCC  has  disputed  Nittany's  assimip- 
tlon  that  an  ABC  network  affiliation  will  be 


"  SCCC  alleges  that  Nittany  has  attempted 
to  deceive  the  Commission  by  suggesting  that 
Alkens'  property  Is  one  of  many  sites  under 
consideration  for  the  proposed  stations 
studio.  According  to  SCCC,  "detailed  arrange- 
ments and  plans  have  been  negotiated  with 
Mr.  Alkens."  No  facts  have  been  submitted 
which  would  sustain  this  allegation.  In  any 
event,  we  would  Imagine  that,  when  Its  op- 
tion on  the  property  expired,  Nlttany  was 
required  to  at  least  contemplate  the  acqui- 
sition of  alternative  locations. 
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available.  Any  judgment  we  might  make  In 
thU  regard  would  be  entirely  speculattve. 
Cf,  Thunder  Bay  BroaAcasOng  Corporation. 
47  PCC  2d  1227  (1074).  We  noU  however, 
that  Nlttany  has  submitted  a  proposal  for 
non-network  operaUon,  In  the  event  no  net- 
work affiliation  Is  available.  In  which  Its  esti- 
mated expenses  would  be  slightly  less  than 
those  Usted  above.  In  disputing  vlrtuaUy 
every  Individual  estimated  expense  submit- 
ted by  Nlttany,  the  petitioner  has  also  con- 
tended that  Nittany's  "vague  responses  or 
half-truths  .  .  ,  when  taken  together,  are 
as  deceptive  In  their  ultimate  effect  as  out- 
right misrepresentation."  For  example,  SCCC 
aUages  that  Nlttany  has  attempted  to  hide 
the  potMitlal  cost  of  delivering  a  network 
slgnaL  Nlttany  reasonably  responds  that  It 
has  assiuned  that  the  cost  of  deUverlng  the 
network  signal  wlU  be  borne  by  the  network. 
If  Nlttany  Is  a  primary  network  affiliate.  If 
that  Is  not  to  be  the  case.  Nlttany  has  ex- 
plained how  the  cost  will  be  met  from  funds 
budgeted  for  program  acquisition.  8COO 
seems  to  believe  that  because  some  of  Nit- 
tany's estimated  exp^ises  cbaziged.  while  the 
totaa  requirement  remained  relatlvriy  con- 
stant, some  of  the  dc^lar  estimates  were 
manufactured  to  remain  within  a  predeter- 
mined amount.  We  have  previously  recog- 
nlaed  an  applicant's  discretion  "to  apply  In- 
genuity and  flexibility  to  devise  the  best 
practicable  service,"  Thunder  Bay  Broadcast- 
ing Oorporatton,  49  FOC  2d  1023,  1028, 
(1974).  within  the  resouroes  available  to  It. 
With  nothing  more  than  SOOCs  speculation 
to  go  on.  and  In  view  of  our  conclusion  that 
Nittany's  estimates  ars  reasonable.  paragra{A 
21,  above,  no  question  of  misrepresentation 
Is  Involved:  we  can  only  assimie  that  revis- 
ions In  Nlttanys  estimates  represented  actu- 
al projected  expenses  of  operation. 

To  meet  this  requirement,  Nlttany  re- 
lies on  (1)  existing  capital,  (2)  new  ci4>- 
Ital.  and  (3)  a  bank  loan.'' 

23.  Nittany's  amended  page  two  of 
Section  m.  PCC  Form  301,  as  of  Sep- 
tember 1,  1975,  shows  existing  capital  of 
$67,000.  This  Is  at  odds  with  a  showing 
on  the  last  submitted  balance  sheet, 
dated  June  17,  1975.  which  Indicates 
cash  on  hand  and  In  banks  of  $77,150. 
No  new  balance  sheet  h£is  been  submlt- 


<*  Inasmuch  as  NCI  states  that  It  does  not 
rely  on  revenues,  and  we  find  that  It  has  not 
compiled  with  otir  requirements  for  docu- 
mentation, we  omit  consideration  of  NCI's 
projected  revenues.  See  Erwln  O'CJormor 
Broadcasting  Co.,  37  PCC  2d  983,  26  RR  2d 
732  (Rev.  Bd,  1972) . 

"SCCC  claims  that  Nittany's  cash  posi- 
tion should  be  reduced  by  cumulative  cash 
payments  or  accrued  liability  to  Wolfram  J. 
Dochterman  under  his  contract  to  serve  as 
general  manager  for  $3,000  a  month.  A  read- 
ing of  Dochterman's  contract  clearly  Indi- 
cates It  Is  for  services  as  a  general  manager 
of  an  operating  station,  and  nothing  there- 
in requires  a  conclusion  that  Dochterman  Is 
entitled  to  compensation  at  this  point,  prior 
to  construction  and  operation.  SCCC  also  al- 
leges that  Dochterman's  expenses  In  the 
preparation  and  prosecution  of  the  appli- 
cation are  being  paid  or  reimbursed  by  the 
corporation.  It  does  not.  however,  even 
"guesstimate"  the  amount  of  these  expenses, 
and  none  of  Its  allegations  In  this  meritless 
claim  are  supported  by  an  affidavit  by  any 
person  with  personal  knowledge  of  the  facts. 
As  to  a  salesman  SCCC  aUeges  is  on  the  Nit- 
tany payroll.  It  Is  completely  possible  this 
Individual  Is  being  compensated  by  com- 
mission, and  In  any  event,  there  Is  no  basis 
for  believing  that  the  total  compensation  is 
substantial  or  significant  for  Nittany's  fi- 
nancial qualifications. 
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ted  Indicating  a  change  In  Nittany's  fi- 
nancial posltioo,  but  we  will  utilize  the 
more  recent  figure."  Nittany's  last  bal- 
ance sheet  also  indicated  "prepaid  or- 
ganizational expenses"  amounting  to 
$43,050.  This  enby  has  not  been  further 
Itemized  and,  in  the  absence  of  a  show- 
ing how  such  expenses  are  related  to  the 
cost  of  operation  and  construction,  will 
not  be  considered  a  source  of  funds. 

24.  Additionally.  Nlttany  claims  sub- 
scriptions receivable  of  $364,800.  Bank 
letters  of  credit  to  assist  two  subscrib- 
ers— Houser  and  Magnanl — In  fuTflllIng 
their  subscription  commitments  have 
expired  by  their  own  terms.  However, 
since  Houso^s  personal  balance  sheet 
shows  adequate  liquidity  to  meet  his 
subscription  obligation,  we  shall  dis- 
count only  the  amount  of  Magnanl's 
subscription— $33,600.  "Hius,  total  sub- 
scriptions receivable  and  available  are 
$331,200. 

25.  The  Bank  loan,  for  $500,000.  pro- 
vides for  a  moratorium  on  principal  pay- 
ments for  the  first  year,  leaving  only  In- 
terest payments,  at  one-half  perc«it 
above  prime  (now  approximately  six  and 
one  quarter  percent)  due  during  the 
first  twelve  months.  However,  a  draft 
agreement  between  the  bcmk  and  Nlt- 
tany, submitted  with  the  letter  of  com- 
mitment. Indicates  that  a  condition  of 
the  loan  Is  that  Nittany  maintain  a  com- 
pensating balance  of  at  least  twenty  per- 
cent of  the  outstanding  credit  extended 
by  the  bank.  If  such  a  balance  is  main- 
tained, the  maximum  "teal"  credit 
available  would  be  $400,000.  If  the  re- 
quired *  compensating  balance  is  not 
maintained,  the  memorandum  jwwldes 
for  aja.  additional  one  quarter  percent 
per  month  Interest  charge,  computed  on 
the  full  amount  of  the  letter  of  credit. 
Arithmetically,  the  assumption  most  fa- 
vorable to  Nlttany  (and  the  most  realis- 
tic, ctmslderlng  the  size  of  Its  financial 
requirements)  is  that  the  compensating 
b£ilance  requirement  will  not  be  x^et. 
Thus,  we  are  required  to  add,  effectively, 
an  additional  three  percent  per  annum 
to  the  cost  of  Nittany's  bank  loan,  for 
total  Interest  payments  required  In  the 
first  year  of  $48,750.  The  net  proceeds 
of  the  bank  loan,  therefore,  will  be  at 
most  $451,250. 

26.  Thus,  total  funds  available  to  Nlt- 
tany win  be  only  $849,450,  to  meet  a  re- 
quirement of  $868,355.  An  Issue,  there- 
fore, will  be  required  to  determine  the 
availability  of  additional  funds  to  Nit- 
tany for  construction  and  operation  of 
the  station  and,  in  light  of  the  evidence 
on  that  point,  whether  Nlttany  is  finan- 
cially qualified. 

27.  Wolfram  J.  Dochterman,  referred 
to  above  in  footnote  13,  is  listed  by  Nit- 
tany as  Its  Executive  Vice  President,  one 
of  its  Directors,  and  a  twenty  percent 
stockholder.  Although  SCCC  character- 
izes its  allegations  pertaining  to  Doch- 
terman as  "bettflng  upon  the  financial 
vlabflity  of  Nlttany,"  It  also  charges  that 
"[tlhe  facts  detaUed  .  .  .  strongly  sug- 
gest that  the  NCI  application  was  the 
product  of  a  promoter's  scheme  for  pri- 
vate enrichment  ...  at  the  expense  of 
stockholders  and  lenders  who  were  naive 
concerning  the  realities  of  broadcasting 
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in  general  and  TTHP  t^vislon  in  par- 
ticular." TUs  charge  relates  to  the  char- 
acter of  a  principal  (and,  hence,  the  ap- 
plicant), and  must,  therefore,  be  dis- 
cussed separatdty. 

28.  SCCC  alleges  that  two  enterprises 
in  which  Dochterman  was  previously  in- 
volved were  demonstrable  failures.  Since 
both  ventures  concerned  proposed  UHP 
stations  (one  was  to  operate  on  the  chan- 
nrf  herein  applied  for),  SCCC  Implies 
that  Dochterman  and  other  Nittany 
prlnciptds  had  a  duty  to  disclose  these 
alleged  past  failures  of  the  promoter  to 
potential  principals  and  creditors.  More- 
over, SCCX:  concludes  that  there  may 
have  been  misrepresentation  or  omis- 
sion of  the  essential  information  in  the 
Nittany  "proposal"  to  investors  with  re- 
spect to  the  chances  of  obtaining  ABC 
afflUatioa  and  the  risks  inherent  in  an 
Investment  in  a  UHP  station. 

29.  It  may  be  that  the  proposal  pub- 
lished by  Nittany  omitted  information 
which  would  be  important  to  prospective 
Investors,  and  it  may  be  that  Nittany. 
through  Dochterman,  "puffed"  the  pos- 
sibility of  an  ABC  affiliation  and  its  con- 
sequences. Etowever,  we  believe  that  vir- 
tually any  investors  with  their  eyes  open 
wUl  take  their  own  notice  of  the  risks 
concomitant  with  an  Investment  in  a 
new  UHP  broadcast  station.  We  will  not 
get  Into  the  business  of  Inferring  mis- 
representation from  the  standard  hyper- 
bole of  the  marketplace." 

SO.  SCCCs  charge  that  the  Nlttany 
application  for  Dochtennsm's  private  en- 
richment Is  not  substantiated  by  its  al- 
legations. SCCC  ImpUes  that  Dochter- 
man's contract  with  Nittany  is  extra- 
ordinarily generous,  EUid  that  this  agree- 
ment Is  further  evidence  of  Dochter- 
man's scheme  to  l(X)t  the  corporation. 
Like  Nittany's  decision  to  hire  Dochter- 
man in  the  first  place,  the  salary  ques- 
tion Is  a  matter  of  discretion  on  the  part 
of  the  applicant.  Moreover,  as  a  share- 
holder, and  through  advertising  commis- 
sions, Dochterman's  financial  success  Is 
contingent  upon  the  proposed  station's 
success.  In  view  of  the  foregoing,  with 
respect  to  the  question  of  whether  or  not 
the  Nittany  application  is  a  scheme  for 
Dochterman's  private  enrichment,  we 
hold  that  there  are  no  substantial  and 
material  questions  of  fact,  and  that  be^ed 
upon  the  pleadings  before  us.  the  appli- 
cation is  not  such  a  scheme. 

31.  In  Its  Petition  to  Deny,  SCCC  al- 
leges that  Nittany's  proiMsed  tower  and 
transmitter  site  on  State  Forest  Land 
will  be  Inadequate  for  the  stated  purpose 
because  the  right-of-way,  as  proposed, 
will  be  too  small.  This  charge  has  been 
overtaken  by  events,  Inasmuch  as  Nit- 
tany has  obtained  a  license  for  a  right- 
of-way,  which  is  adequate  to  house  Nit- 
tany's tower,  transmitter,  guj'ing  lines 
and  guy  anchors.  This  license,  dated  July 
15,  1975,  further  provides  that  Nlttany 
may  build  a  service  building  and  access 


"  If  an  Investor  feels  he  was  misled  to  his 
detriment  by  the  Nlttany  proposal,  a  civil 
forum  Is  always  available,  which  should  have 
the  first  opportunity  to  Interpret  and  en- 
force the  applicable  law.  State  of  Oregon. 
58  PCC  2d  332.  333  (1976). 
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road.  SCCC  has  not  contested  the  valid- 
ity or  sufficiency  of  the  agreement  be- 
tween Nittany  and  the  State  of  Penn- 
sylvania, apparently  because,  on  its  face, 
it  meets  the  petitioner's  own  engineering 
requirements.  Therefore,  we  find  that 
Nittany's  proposed  site  is  available  and 
suitable."" 

32.  SCCC  alleges  that  a  grant  of  Nit- 
tany's application  "•  •  *  would  •  •  ♦ 
threaten  the  existence  of  a  new  UHF 
facility  which  does  have  a  chance  to  ofifer 
service  in  the  area."  In  the  text  of  its 
Petition  to  Deny,  SCCC  outlines  none  of 
the  specifics  of  this  contention.  Rather, 
it  submits  as  an  exhibit  the  unsworn 
statement  of  Mr.  John  R.  Powley,  licensee 
of  television  broadcast  station  WOPC, 
Channel  38.  Altoona,  Pennsylvania, 
wherein  Mr.  Powley  characterizes  the  al- 
leged threat  of  the  Nittany  application. 
Powley  states  his  belief  that  *••  •  •  the 
Johnstown-Altoona  market,  which  in- 
cludes State  College,  cannot  possibly  sup- 
port two  UHF  stations."  He  represents 
that  his  station  is  already  in  debt,  and 
that  a  competing  station  "•  •  •  partic- 
ularly if  it  somehow  gained  a  network  af- 
fihation,  would  put  Station  WOPC  •  •  • 
in  a  marginal  financial  position." 

33.  Although  SCCC  is  imprecise  in  la- 
beling the  issue  under  discussion,  it  ap- 
pears that  the  petitioner  is  attempting 
to  show  that  a  Carroll  issue  is  war- 
ranted." The  Carroll  issue  requirements 

are  set  forth  in  WLVA.  Inc.,  PCC  459  F. 
2d  1286  (D.  C.  Cir.,  1972) : 

•  •  •  a  petitioner  seeking  a  hearing  on 
the  Carroll  issue  must  plead  specific  factual 
data  sufficient  to  make  out  a  prima  facie 
case  that  the  economic  consequences  that  a 
grant  of  the  challenged  application  will  lead 
to  an  overall  derogation  of  service  to  the 
public.  Specifically,  the  petitioner  must  raise 
substantial  material  questions  of  fact  as  to 
whether:  (1)  the  revenue  potential  of  the 
market  is  such  that  a  grant  will  caase  a  sig- 
nificant loss  of  income:  (2)  the  effect  of  this 
loss  will  be  to  compel  the  petitioner  to  elim- 
inate some  or  all  of  its  public  service  pro- 
gramming: and  (3)  this  loss  of  programming 
will  not  be  offset  by  the  increased  non-net- 
work programming  proposed  to  be  offered  by 
the  applicant. 

Id.,  at  1297.'"  SCCC  falls  short  of  the 


«SCCC  has  submitted  an  engineering 
study  which  purports  to  show  that,  from  the 
proposed  location,  Nittany  will  encounter 
shadowing  problems  in  the  direction  of  the 
communities  of  Johnstown  and  Altoona.  This 
study  was  apparently  submitted  for  the  pur- 
pose of  showing  that  Nittany  Is  condemned 
to  a  secondary  position  in  the- "Johnstown- 
Altoona  "  television  market.  Thus,  the  merits 
of  the  study,  which  do  not  appear,  in  any 
event,  to  be  substantial,  are  irrelevant  to  the 
question  of  the  technical  suitability  of  Nit- 
tany's transmitter  site,  from  which  the  pro- 
posed station  win  provide  State  College  with 
a  principal  city  signal  and  minimal  shadow- 
ing will  result. 

^'Carroll  Broadcasting  Co.  v.  FCC,  258  F. 
2d  440  (D.C.  Cir..  1968). 

"  We  note  that  Powley  has  not  sought  the 
status  of  a  party  in  this  case.  However,  we 
recognize  the  right  of  the  petitioner  to 
raise  the  question  of  adverse  economic  con- 
sequences on  another  station,  in  order  to 
vindicate  the  public  Interest.  Of.,  Scripps- 
Hoteard  Radio.  Inc.  v.  FCC.  316  U.S.  4  (1942). 


stringent  requirement  of  specific  factual 
pleading  to  substantiate  the  need  for  a 
hearing  on  a  Carroll  issue.  Indeed,  in 
Powley's  statement,  there  are  no  factual 
data  to  support  his  predictions  of  dire 
economic  consequences  in  the  event  of  a 
grant  of  Nittany's  application.  Nor  does 
SCCC  submit  any  such  information  in 
the  text  of  any  of  its  pleadings.  There- 
fore, we  find  that  SCCC  has  failed  to 
plead  specific  factual  data  sufficient  to 
raise  a  substantial  and  material  question 
of  fact  as  to  the  likelihood  that  a  grant  of 
Nittany's  application  would;  (1)  cause 
WOPC  to  suffer  a  significant  loss  of  In- 
come or  (2)  force  WOPC  to  eliminate 
any  of  its  public  service  programming. 
Since  SCCC  has  not  satisfied  the  two 
threshhold  requirements  for  a  Carroll 
issue,  it  would  be  superfluous  to  address 
the  third. 

34.  On  June  26,  1976,  Nittany  fUed  a 
timely  Petition  to  Deny  SCCC's  renewal 
application  "  for  Radio  Stations  WRSC 
and  WQWK(FM)  State  CoUege,  Penn- 
sylvania. SCCC  charges,  in  a  pleading 
filed  October  31.  1975,  that  Nittany's 
petition  wsis  filed  "...  in  order  to  scare 
SCCC  and  cover  up  the  deficiencies  in  its 
own  application."  SCCC  relies  upon  our 
decision  in  Radio  Carrollton,  52  FCC  2d 
1173  (1975),  and  contends,  that  like  the 
applicant  in  Carrollton,  "NCI  was  more 
interested  in  fendmg  off  a  well-grounded 
protest  than  in  bringing  public  interest 
information  to  the  Commission's  atten- 
tion." 

35.  In  February  1976,  we  released  a 
Memorandum  Opinion  and  Order  desig- 
nating SCCC's  two  renewal  applications 
for  hearing  on  the  following  issues: 

To  determine  whether  State  College  Com- 
munications Corporation,  its  principals  or 
agents,  filed  a  petition  to  deny  the  applica- 
tion of  Nittany  •  •  •  for  a  'construction 
permit  for  a  UHF  station,  channel  29  in 
State  College,  Pennsylvania,  for  the  purposes 
of  impeding,  obstructing,  or  otherwl."ie  delay- 
ing grant  of  that  application. 

I^te  College  Communications  Corpora- 
tion, 58  FCC  2d  462  (1976).  Nittany,  pe- 
titioner in  that  proceeding,  submitted 
four  affidavits  purporting  to  show  that 
SCCC,  in  petitioning  to  deny  Nittany's 
application,  intended  to  delay  the  grant 
thereof.  For  example,  a  principal  of 
SCCC  was  quoted  as  saying  ".  .  .  that  he 
was  sure  that  he  could  not  stop  the  tele- 
vision station  from  coming  into  State 
College,  but  that  he  would  try  to  slow  its 
progress  down."  In  ordering  a  hearing, 
we  made  no  findings  as  to  the  merits  of 
Nittany's  application  or  SCCC's  petition, 
which  are  herein  imder  consideration. 
We  did  find  that  there  was  extrinsic  evi- 
dence of  SCCC's  intent  to  impede  Nit- 
tany's applicati(Hi,  raising  a  question 
which  was  required  to  be  resolved  in  a 
hearing. 

36.  SCCC's  argument  may  be  seen  In 
three  steps:  (1)  SCCC  raised  questirais 
in  Its  Petition  to  Deny  which  Nittany 
knew  to  be  meritwlous;  (2)  Nittany. 
therefore,  has  no  legitimate  grounds  for 
claiming  that  SCCC  filed  a  "strike"  peU- 
tl<m;  (3)  Nittany.  by  petiti<Milng  to  deny 


SCCC's  renewal  applications,  can  wily  be 
seeking  to  retaliate  against  SCCC.  We 
reject  this  logic.  As  we  held  in  State  Col- 
lege Communications  Corporation  and 
Radio  Carrollton.  supra,  and  in  Asheboro 
Broadcasting  Company,  20  FCC  2d  1 
(1969).  even  if  only  one  purpose  of  a 
party  is  to  obstruct,  impede,  or  delay  the 
grant  of  an  application,  then  that  party 
may  be  fovmd  to  have  submitted  a 
"strike"  application  <or  petition) — re- 
gardless of  the  merits  of  the  other  issues. 
There  was  ample,  albeit  disputed,  evi- 
dence from  which  it  could  be  inferred 
that  SCCC  had  submitted  its  Petition  to 
Deny  with  the  foregoing  motive  in  mind 
and  for  that  reason  we  designated  its  re- 
newal applications  for  hearing. 

37.  Although  we  do  not  accejit  SCCCs 
reasoning,  we  have  carefully  reviewed  the 
pleadings  to  determine  whether  there  is 
a  substantial  and  material  question  of 
fact  as  to  whether  there  was  an  improper 
motive  underlying  Nittany's  Petition  to 
Deny  SCCC's  renewal  applications.  There 
is  no  extrinsic  evidence  before  us  which 
would  warrant  an  abuse  of  process  issue. 
We  cannot  call  an  applicant  to  task  on 
the  basis  of  surmise  and  speculation. 

38.  With  the  exception  of  the  matters 
discussed  above  which  are  the  basis  of 
the  Issues  specified  below,  we  find  Nittany 
qualified  to  construct,  own  and  operate 
the  proposed  television  station.  Accord- 
ingly, it  is  ordered.  That,  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  above-cap- 
tioned  application  is  designated  for  hear- 
ing at  a  time  and  place  to  be  specified  in 
a  subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine  the  facta  and  circum- 
stances surrounding  Interviews  of  community 
leaders  by  persons  not  principals  of  Nittany 
Communications,  Inc.,  and  whether,  in  con- 
nection with  such  Interviews,  Nittony  Com- 
munications, Inc.,  has  made  misrepresenta- 
tions to  the  Commission  in  its  application, 
and 

(2)  To  determine  the  facts  and  circum- 
stances surrounding  the  withdrawal  of 
Ciiarles  T.  Alkens  from  Nittany  Communica- 
tions. Inc.,  and  whether  In  connection  with 
Alkens'  Interest  in  and  withdrawal  from  the 
corporation,  Nittany  has  made  misrepresenta- 
tions to  the  Commission  or  shown  a  lack  of 
candor  with  the  Commission,  or  has  violated 
Section  1.614  of  the  Commission  s  Rules,  and 

(3)  To  determine,  in  the  light  of  the  evi- 
dence on  the  above  issues,  whether  Nittany 
Communications.  Inc.,  should  be  disquali- 
fied from  becoming  a  licensee  of  the  Commis- 
sion. 

(4)  To  determine  whether,  and  in  what 
amount,  funds  in  addition  to  those  shown  in 
its  application  "  wUl  be  available  to  Nittany 
Communications,  Inc.,  for  construction  and 
operation  of  the  proposed  station,  and 

(6)  To  determine,  in  the  light  of  the  evi- 
dence on  the  above  issue  (4),  whether  Nit- 
tany Communications.  Inc..  Is  financially 
qualified,  and 

(6)  To  determine  whether,  in  the  light  of 
the  evidence  on  the  above  issues,  a  grant  of 
the  application  would  serve  the  public  in- 
terest, convenience  and  necessity. 

39.  It  is  further  ordered.  That  the  Pe- 
tition to  Deny,  the  above-ct«)ti<Hied  «>- 
plication,  filed  by  State  College  Com- 


"Flle  N08.  BR-4041  and  BRH-1688. 


"  See  paragraph  26,  supra. 


FEDERAL  HEOlSTEt,  VOL.  42,   NO.  50— TUESDAY,  MA«CH   15,   1977 


munications  Corporation,  IS  GRANTED, 
to  the  extent  Indicated  above,  and^  DE- 
NIED in  all  other  respects. 

40.  It  is  further  ordered,  That  the  mo- 
tion of  State  College  Communications 
Corporation  of  July  25,  i975,  for  an  ex- 
tension of  time  in  which  to  file  a  Reply 
to  the  Opposition  to  the  Petition  to  Deny, 
IS  GRANTED. 

41.  It  is  further  ordered.  Tl^at  State 
College  Communications  Corix>ration  is 
made  a  party. to  the  hearing  ordered 
herein. 

42.  It  is  further  ordered.  That  in  ac- 
cordance with  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  burden  of  proceeding  with 
the  introduction  of  evidence  shall  be  on 
State  College  Communications  Corpora- 
tion as  to  issues  (1)  through  (3).  The 
burden  of  proceeding  with  respect  to  is- 
sues (4)  through  (6)  and  the  burden  of 
proof  with  respect  to  all  of  the  issues 
herein  shall  be  upon  Nittany  Communi- 
cations. Inc. 

43.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  parties  herein,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall, 
within  twenty  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  tripli- 
cate a  written  appearance  stating  an  in- 
tention to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  In  this  Order. 

44.  It  is  further  ordered.  That,  the  ap- 
plicant herein  shall,  pursuant  to  Section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing,  withtn  the  time  and  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  Section  1.594 
(g)  of  the  Rules. 

FXDERAL    COlOnmiCATIONS 

Commission. 
Vincent  J.  Muluns, 

Secretary. 

(FR  Doc.77-7601  Filed  3-14-77:8:46  ami 


UNITED  VIDEO  INC. 

(Docket  No.  20198) 

Memorandum  Opinion  and  Order 

Adopted :  February  23, 1977.        ■ 

Released :  March  9, 1977.  I 

In  the  matter  of  United  Video,  Inc., 
Revised  Rates  for  Microwave  Service; 
Tariff  F.C.C.  No.  4,  Transmittal  No.  91 
and  United  Video,  Inc..  Revised  Rates  for 
Microwave  S«^ce;  Tariff  P.C.C.  No.  4, 
Transmittal  Nos.  44  and  45. 

1.  On  November  30. 1976.  United  Video, 
Inc.  filed  revisions  to  its  Twiff  P.CC. 
No.  4  imder  Transmittal  No.  91  to  becmne 
effective  February  28, 1977.  United  Video 
provides  point-to-point  microwave  serv- 
ices to  cable  television  syst^ns  in  Illinois 
and  Iowa.  Part  of  Its  primary  service  is 
the  delivery  of  signals  of  seven  Chicago, 
Illinois  television  stations.  The  tariff  re- 
visions under  Transmittal  No.  91  provide 
for  the  addition  of   charges  for   this 
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service  to  customers  at  Pekin  and  Dixon. 
Illinois.  The  tariff  rerlsioDs  als*  «stab- 
Ush  charges  f(»'  a  new  late-night  pro- 
gramming service  offering  option.  Itils 
service  provides  customers  with  tde- 
vision  signals  which  otherwise  are  not 
provided  by  the  carrier  to  the  cable  tele- 
vision systems  but  which  provide 
programming  diu'ing  the  period  from  the 
sign-off  of  the  last  station  which  the 
cable  systems  must  carry  to  the  sign-on 
of  the  first  station  which  the  cable  sys- 
tems must  carr>.  This  carriage  by  the 
cable  systems  is  generally  permitted 
pursuant  to  Sections  76.57(c),  76.59(d) 
(3>  ahd7e.«l(e)  (3)  of  the  Cemmissi(Hi's 
Rules. 

2.  United  Video's  rate  structure  for  its 
primary  t^evision  transmission  service 
is  already  under  investigation  in  United 
Video,  Inc..  Docket  No.  20198,  49  P.C.C. 
2d  878  <1974).  recon.  denied,  55  P.C.C. 
2d  516  (1975).  That  rate  structure  is 
based  on  geographic  zones  and  the  popu- 
lation of  the  areas  being  served.  The 
charges  for  service  to  cable  systems  in 
Pekin  and  Dixon,  Illinois  are  based  on 
this  same  rate  structure  under  investiga- 
tion. Therefore,  we  are  including  these 
charges  in  our  investigation  in  Docket 
No.  20198. 

3.  United  Video's  late-night  program- 
ming rate  structure  is  similar  to  its  rate 
structure  already  imder  investigation. 
The  carrier  proposes  to  provide  late- 
night  service  to  its  customers  at  the 
monthly  rate  of  "$25.00  plus  .5*  per  ad- 
justed home."  This  rate  structure  re- 
flects a  charge  based  on  the  number  of 
homes  in  the  community  served  by  the 
cable  system.  Inasmuch  as  its  late-night 
service  will  be  provided  over  existing 
facilities.  United  Video's  additional 
capital  investment  will  be  minimal. 
United  Video  claims  that  because  the 
late-night  service  is  incremental,  it  can- 
not adequately  forecast  the  demand  or 
revenues  to  be  generated.  However, 
despite  a  lack  of  cost  data.  United  Video 
states  it  does  not  anticipate  that  the 
revenues  from  this  service  will  increase 
its  rate  of  return  significantly. 

4.  Upon  consideration  of  United 
Video's  revised  tariff  structure  and  its 
accompanying  material  filed  pursuant 
to  Section  61.38  of  the  Commission's 
Rules,  we  find  that  substantial  questions 
are  raised  as  to  whether  United  Video's 
latest  proposed  tariff  revisions  are  law- 
ful within  the  meaning  of  Section  201(b) 
and  202(a)  of  the  Communications  Act, 
47  U.S.C.  If  201(b)  and  202(a).  Such  a 
rate  structure  appears  to  establish  a 
value  of  service  arrangement  based  upon 
what  the  trafDc  will  bear.  Whether  and 
If  such  a  departure  from  cost  of  service 
rate  making  principles  can  be  a  Just  and 
reasonable  practice  within  the  meaning 
of  Sectl<m  201(b)  of  the  Act  is  being 
c(msldered  in  American  Television  Re- 
lay, Inc.,  Docket  No.  19609,  37  P.C.C.  2d 
751  (1972).  The  "adjusted  homes  per 
community"  factor  results  in  cable  sys- 
tecoB  opctaXirm  In  conununities  with 
large  pcH?ulatlons  paying  a  higher  rate 
than  smaller  commimtles  for  the  same 
communications  service.  Whether  such  a 
discrimination  can  be  considered  Just 


14161 

and  reasonable  under  Section  202 <  a)  of 
the  Act  or  justifiable  for  other  public 
interest  reasons  is  also  under  considera- 
tion in  Docket  No.  19609.  In  addlUon. 
since  United  Video's  cost  support  data 
does  not  include  a  study  of  the  costs 
associated  with  the  late-night  program- 
ming, the  question  of  whether  United 
Video's  filing  satisfies  the  requirements 
of  Section  61.38  of  the  Rules  is  raised. 
These  issues  are  substantially  the  same 
as  those  currently  under  investigation  in 
Docket  No.  20198.  Therefore,  we  are  con- 
solidating the  issues  above  with  the 
pending  investigation  and  hearing  in 
Docket  No.  20198.  We  are  also  suspend- 
ing United  Video's  proposed  tariff  re- 
visions for  a  one-day  period  and 
imposing  an  accounting  order.  To  sus- 
pend the  filing  for  the  full  statutory 
period  could  have  the  effect  of  denying 
the  services  involved  to  United  Video's 
customers. 

5.  Accordingly,  it  is  ordered.  That  pur- 
suant to  Sections  4(i>,  4(j),  201.  202.  204. 
205  and  403  of  the  CcMnmunications  Act 
of  1934,  as  amended,  an  investigatlcoi  is 
instituted  into  the  lawfulness  of  the  tar- 
iff schedules  filed  by  United  Video,  Inc. 
with  Transmittal  No.  91  including  any 
cancellations,  amendments  or  re-issues 
thereof; 

6.  It  is  further  ordered.  That  pursuant 
to  the  provisions  of  Section  204  of  the 
Act.  the  revised  tariff  schedules  filed  by 
United  Video,  Inc.  with  Transmittal  No. 
91  ARE  HEREBY  SUSPENDED  untU 
March  1.  1977  and  that  United  Video. 
Inc.  as  to  the  operation  of  such  tariff 
schedules  shall,  in  the  case  of  all  in- 
creased charges  and  until  further  order 
of  the  Comml8Si<»i,  keep  accurate  ac- 
count of  all  amounts  received  by  reason 
of  such  increases,  specifying  by  whom 
and  in  whose  behalf  such  amounts  were 
paid,  and  upon  completion  of  the  hear- 
ing and  decision  herein,  the  Cmnmission 
may  by  further  order  require  the  refu£id 
thereof,  with  Interest,  pursuant  to  Sec- 
tion 204  of  the  Act,  and  the  carrier  shall 
file  such  reports  on  the  amounts  ac- 
counted for  as  the  CThief.  Common  Car- 
rier Bureau  shall  require; 

7.  It  is  further  ordered.  That  the  un- 
resolved issues  raised  herein  regarding 
the  above-captioned  tariff  revision  are 
included  in  Docket  No.  20198. 

8.  It  is  further  ordered.  That  the  Sec- 
retary shall  send  a  copy  of  this  order 
by  certified  mail,  return  receipt  re- 
quested, to  United  Video,  Inc.  and  shall 
cause  a  copy  to  be  published  in  the  Fbo- 
ERAL  Register. 

Federal  Commitnications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

|FR  Doc.77-7600  Filed  3-14-77:8:46  am] 


FM   BROADCAST  APPLICATIONS   READY 
AND  AVAILABLE  FOR   PROCESSING 

Adopted:  March  2, 1977. 

Released:  March  10, 1977. 

Notice  is  hereby  given,  pursuant  to 
Section   1.573(d)    of   the   Commission's 
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Rules,  that  on  April  26,  1977,  the  PM 
broadcast  applications  listed  in  the  at- 
tached Appendix  will  be  considered  as 
ready  and  available  for  processing.  Pur- 
suant to  Section  1.227(b)  (1)  and  Section 
1.591(b)  of  the  Commission's  Rules,  an 
application,  in  order  to  be  considered 
with  any  appUcatlon  appearing  on  the 
attached  list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
April  25.  1977.  which  involves  a  conflict 
necessitating  a  hearing  with  any  appli- 
cation on  this  list,  must  be  substantially 
complete  and  tendered  for  filing  at  the 
offices  of  the  Commission  in  Washing- 
ton, D.C  by  the  close  of  business  on 
April  25,  1977.  The  attention  of  prospec- 
tive applicants  is  directed  to  the  fact 
that  some  contemplated  proposals  may 
not  be  eligible  for  consideration  with  an 
application  appearing  in  liie  attached 
Appendix  by  reason  of  cc«ifllcts  between 
the  listed  applications  and  applications 
appearing  in  previous  notices  published 
pursuant  to  Section  1.573(d)  of  the 
Commission's  Rules. 
-  The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  applications,  pur- 
suant to  Section  309(d)  (1)  of  the  Ccwn- 
municatlons  Act  of  1934,  as  amended,  is 
directed  to  Section  1.580(1)  of  the  Com- 
mission's Rules  for  provisions  governing 
the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 

Federal  CoannmiCATiONS 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

Appendix 

BPH-9970  (new).  Dubuque,  Iowa.  Future 
Broadcasting.  Inc.  Req:  102.3  mHz;  Chan- 
nel No.  272A.  ERP:   8  kw;   HAAT:   300  ft. 

BPH-9983  (new).  Alliance.  Nebr.,  Fortner- 
HUl  Broadcasting,  Inc.  Req:  92.1  mHz; 
Channel  No.  22 lA.  ERP:  3  kw;  HAAT:  300 
ft. 

BPH-9984  (new),  StarkvlUe,  Miss..  Southern 
Broadcasting  Corp.  Req:  92.1  mHz;  Chan- 
nel No.  221  A.  ERP:   3  kw.    HAAT:   282  ft. 

BPH-10006  (new) ,  Morehead  C^ty,  N.C.,  Orace 
Missionary  Baptist  Church.  Inc.  Req:  103.3 
mHz;  Channel  No.  277C.  ERP:  100  kw; 
HAAT:  468  ft.  (Allocated  to  Moorehead- 
Beaufort.  N.C.) 

BPH-10032  (new).  Red  Bluff.  Calif..  John  E. 
&  Diane  M.  Bryngelson.  Req:  102 J  mHz: 
Channel  No.  a72A.  ERP:  2.83  kW;  HAAT: 
46  ft. 

BPH-10O39  (new).  Aurora.  Nebr..  KAFKA/ 
KAFKA.  Req:  103.1  mHz;  Channel  No. 
276A.  ERP:  3  kw  HAAT:  128  ft. 

BPH-1005«  KDAB-PM,  Ogden,  UUh.  D  &  B 
Broadcasting  Company.  Inc.  Has:  101.1 
mHz;  Channel  No.  26«c.  ERP:  100  kW; 
HAAT;  700  ft.  (Lie).  Req:  101.1  mHs; 
Channel  No.  26«c.  ERC:  25  kW;  HAAT; 
3742  ft. 

BPH-10073  (new),  Monett.  Mo.,  Monett 
Broadcasting  Co.  Req;  95.9  mHz;  Channel 
No.  240A.  ERP:  3  kW;  HAAT;  270  ft. 

BPH-10212  (new).  Woodstock.  N.T.  Wood- 
stock Radio.  Inc.  Req:  100.1  mHz;  Channel 
No.  261A.  ERP:  1.29  kW;  HAAT;  463  ft. 

BPH-10275  (new).  Redding,  Calif.,  Redding 
FM  Communications,  Inc.  Req:  1(M.3  mHz; 
Chatmel  No.  282r,  ERP:  36  kW;  HAAT; 
3580  ft. 

BPH-10330  (new).  Carthage,  MUs..  Central 
Mississippi  Broadcasting  Oo.,  Inc.  Req :  98.3 
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mHz;    Channel    No.    352A.    E3tP:    3    kW; 
HAAT;  391  ft. 

BPH-10331  (new),  Manllus.  N.Y.  AOK  Com- 
munications, Inc.  Req:  96.8  mHz;  Chan- 
nel No.  237A.  ERP:  .410  kW;  HAAT:>  7(H 
ft.  (Allocated  to  Cazenovla.  N.T.) 

BPH-10335  (new).  Chandler,  Ariz.,  Chandler 
Communications  Co.,  Inc.  Req:  107.9  mHz; 
Channel  No.  300C.  ERP:  100  kW;  HAAT; 
877.8  ft. 

BPH- 10336  (new).  Phoenix.  Ariz..  Radio 
Phoenix.  Inc.  Req :  9»4>  mHz;  Channel  No. 
260C.  ERP:  100  kW;  HAAT;  1671  ft. 

BPH-1089f%  (new),  Avon  Park.  Fla.,  High- 
lands Ridge,  Inc.  Req:  106.3  mHz;  Channel 
No.  292A.  ERP:  2.95  kW.HAAT;  310  ft. 

BPH- 10338  (new),  Blackshear,  Ga.,  JDO 
Broadcasters,  Inc.  Req:  104.9  mHz;  Chan- 
nel No.  285A.  ERP:  3  kW;  HAAT;  300  ft. 

BPH-10339  (new),  Fowler,  Calif.,  Edward  Q. 
Atslnger,  III.  Req:  96.7  mHz;  Channel  No. 
244A.  ERP:  3  kW;  HAAT;  300  ft. 

BPH-10346  (new).  Cleveland.  Tenn.,  Bradley 
Enterprises.  Inc.  Req:  98.3  mHz;  Channel 
No.  252A.  ERP:  3  kW;  HAAT;  300  ft. 

BPH- 10347  (new),  Tucson.  Ariz.,  Tucson  FM 
Broadcasting  Corp.  Req:  107.5  mHz;  (flan- 
nel No.  298C.  ERP;  96  kW;  HAAT;  2,000  ft. 

BPH-10349  (new).  Phoenix,  Aria.,  Herbert  W. 
Owens,  Jr.  Req:  99.9  mHz;  Channel  No. 
260C.  ERP:   100  kW;  HAAT:   1,674  ft. 

BPH- 10350  (new),  Greenport.  N.T.  Twin 
Forks  Broadcasting,  Inc.  Req:  101.7  mHz; 
C^hannel  No.  269 A.  ERP:  3  kW;  HAAT; 
300  ft.  (Allocated  to  Southhold,  N.Y.) 

BPH-10351  (new),  Baldwyn.  Miss..  Town  and 
Country  Broadcasting  Co.  of  Tupelo.  Req: 
95.9  mHz;  Channel  No.  240A.  ERP:  3  kW: 
HAAT;  300  ft. 

BPH-10353  (new),  Taos,  N.  Mex.,  Taos  Com- 
munications Carp.  Req:  101.7mHz;  Chan- 
nel No.  aeSA.  ERP:  3  kW;  HAAT;  -665  ft. 

BPED-2201  KERS,  Sacramento,  Calif.,  Cali- 
fornia State  University,  Sacramento.  HAS: 
90.7  mHz;  Channel  No.  214B.  ERP:  6.4  kW; 
HAAT;  60  ft.  (Lie).  Req:  88.9  mHz;  Chan- 
nel No.  206B.  ERP:  22.9  kW;  HAAT;  680  ft. 

BPED-2263  (new),  ElBie.  Mich.,  Ovld-Elsle 
Area  Schools.  Req:  91.3  jtSz;  Channel  No. 
217D.  TPO:  .01  kW. 

BPED-2274  WFCI,  Franklin,  Ind..  Franklin 
College  of  Indiana.  Has:  89.3  mHz;  Channel 
No.  207D.  TPO:  .01  kW.  (Uc).  Req:  89.6 
mHz;  Channel  No.  20eB.  ERP:  3.98  kW; 
HAAT:  83  ft. 

BPED-2304  (new) .  Taklma,  Wash.,  Northwest 
Chicano  Radio  Network.  Req:  91.9  mHs; 
Channel  No.  220C.  ERP:  18.6  kW;  HAAT: 
924  ft. 

BPED-2308  (new),  Oreeham,  Oreg.,  E.  Side 
Area  Education  District,  Mt.  Hood.  Req: 
88.5  mHz;  Channel  No.  203A.  ERP:  7.5  kW; 
HAAT:  883  ft. 

BPED-2313  KZ5C,  Santa  Cruz,  Calif.,  "Hie 
Regents  of  University  of  California.  Has: 
88.1  mHz;  Channel  No.  201D.  TPO:  .01  kW. 
(Uc).  Req:  88.1  mHz;  Channel  No.  aOlA. 
ERP:  1.35  kW;  HAAT:  467  ft. 

BPED-3314  (new),  Morgantown,  W.  Va.,  Edu- 
cational Broadcasting  Authority.  Req:  90.9 
mHz;  Channel  No.  ai6B.  ERP:  3.98  kW; 
HAAT:  1.440  ft. 

BPED-3326  KWBI.  Morrison,  Colo.,  Western 
Bible  College.  Has:  91.1  mHz;  Channel  No. 
316C.  ERP:  36  kW;  HAAT:  —280  ft.  (Uc). 
Req:  91.1  mHz;  Channel  No.  31 6C.  ERP: 
6kW;  HAAT:  1,184  ft. 

BPED-2337  (new) ,  Mo:itlceUo.  Maine.  Montl- 
cello  Community  Broadcasting,  Inc.,  Req: 
89.5  mHz;  Channel  No.  2080.  TPO:  .01  kW. 

BPED-2391    (new),   HomOlulu.  HawmU.   Ba- 
waiian   Islands   PubUc   Radio.   Req;    Sft.! 
mHz;    Channel  No.  201C.  KRP:   36.6  kW: 
HAAT:  3,133  ft. 
[FR  Doc.77-7603  Filed  8-l*-77:«:4«  am) 


INTERNATIONAL  AND  SATELUTE 
RADIO 

Applications  Accepted  for  Filing 

Makcb  7.  1977. 
The  Applications  listed  herein  have 
have  been  foimd,  upon  Initial  review,  to 
be  acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformahce  with  the  Com- 
mission's Rules,  Regulations  and  its  Pol- 
icies. Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Secti(Hi  309(d)(1). 

Federal  Communications 
j        Commission, 
>    Vincent  J.  Mullins, 

Secretary. 

Sateluts  CoMiruNXCATioNS  Smvicxs 

3-DSS-MP-77  RCA  American  Communica- 
tions, Inc.  Spare-on-the-Oround  Modifica- 
tion of  construction  permit  for  Its  third 
satelUte  space  station,  RCA  SATCOM  Model 
F3,  to  provide  optional  uplink  access  in  the 
14  OHz  satellite  bands  (14.0  to  14.6  OHz). 
Proposed  modification  to  the  spacecraft 
payload  Includes  the  antennas,  receivers 
and  switches  necessary  to  receive  signals 
In  the  14.0  to  14.6  OHz  band  and  amplify 
and  retransmit  those  signals  to  earth  in 
the  4  GHz  band,  as  presently  authorized. 

166-DSE-MP-77  RCA  Alaska  Communica- 
tions. Inc.  (KD50)  Eagle  River,  Alaska. 
Modification  of  construction  permit  to  al- 
low simultaneous  construction  for  a  sec- 
ond 15  meter  antenna  Immediately  adja- 
cent to  the  first. 

162-D8E-P-77  RCA  Alaska  Communlca- 
tiona.  Inc..  Russian  Mlaskm,  Alaska.  For 
authority  to  construct  a  commimlcatlonz 
sateUlte  earth  station  at  this  locaUon  for 
operation  with  a  domestic  communications 
satelUte  system.  Lat.  61*4711".  Long. 
161'19'11".  Rec.  freq:  3.7-4J  MHz.  Trans, 
freq:  5926-6426  MHz.  Emission  26.7F9. 
With  a  4.5  meter  antenna. 

163-D8E-P-77  RCA  Alaska  Communica- 
tions. Inc..  Crooked  Creek,  Alaska.  For  au- 
thority to  construct  a  communications 
satellite  earth  station  at  this  location  for 
operation  with  a  domestic  communications 
sateUlte  zyBtem.  Lat.  61*63' 16".  Long. 
168°06'06".  Rec.  freq:  3.7-4.3  MHz.  Trans, 
freq:  6925-6426  MHz.  Emission  25.7F9. 
With  a  4.5  meter  antenna. 

164-DSE-P-77  RCA  Alaska  Coram  imlca- 
tions.  Inc..  Red  Devil.  Alaska.  For  authority 
to  construct  a  communications  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  sateUlte 
system.  Lat.  61*47'04",  Long.  167*20'00". 
Rec.  freq:  3.7-4.2  MHz.  Trans,  ffeq:  6636- 
6436  MHz.  Emission  35.7F9.  With  a  4.6 
meter  antenna. 

165-D6E-P-77  Board  of  Trustees,  Southern 
Ullnols  University,  Carbondale,  lUtnoLs.  Far 
authority  to  construct,  own  and  operate  m 
domestic  communications  sateUlte  reoelve- 
only  earth  station  at  this  location.  Lat. 
37''43'54",  Long.  89*13'33".  Rec.  freq:  3.7- 
4.3  MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

166-DeE-P-77  DelU  College,  University 
Center.  Michigan.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications sateUlte  receive-only  eartli 
■tatKm  at  this  location.  Lat.  43*S3'4S". 
Long.  83*58'66".  Rec.  freq:  3.7-4.3  MB^ 
SmiMlon  seoooF9.  Wltb  a  lO  tate^K 
antenna 
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167-DSE-P-77    Fresno  County  Board  of  Edu- 
cation, Fresno.  Callfttfnla.  For  authority  to 
construct,   own   and   operate   a   domestic 
communications  satelUte  receive-only  eartli 
station   at  this  location.  Lat.  86*4»'3»". 
Long.  119°51'42".  Rec.  freq:   S.7-4J  ISHz. 
Emission     36000F9.     WlOi     a     10     meter 
antenna. 
168-DSE-P-77    Kentucky    State    Board    ot 
Education.  Lexington.  Kentucky.  For  au- 
thority to  construct,  own  and  operate  a 
domestic  communications  sateUlte  receive- 
only   earth   station   at   this   location.  Lat. 
38'01'26",  Long.  119*61'41".  Rec.  freq:  3.7- 
4.2  MHz.  Emission  3e000F9.  With  a  10  meter 
antenna. 
169-DSE-P-T7   Mlchlana  PubUc   Broadcast- 
ing Corpcwation,  Elkhart,  Indiana.  For  au- 
thority to  construct,  own  and  operate  a 
domestic  communications  sateUlte  reoelve- 
only  earth  station  at  this  locaUon.  lAt. 
41'41'46",  Long.  8e*00'29".  Rec.  freq:  S.7- 
4  J  MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 
173-DSE-P-77    Communications        Services, 
Inc..   Wlnfleld,   ECansas.   For   authority   to 
construct,   own   and   op«rate   a   domeeUc 
commimlcatlons       satellite      receive-only 
earth  staUon  at  this  location.  Lat.  87»16'- 
06".  Long.   96*68'16".  Rec.   freq:    8.7-4J 
MHz.  Emission  36000F9.  With  a  4.6  meter 
antenna. 
174-DSE-P-77     Conununlcatlons       Services, 
Inc.,  Hutchinson,  Kansas.  For  authority  to 
construct,   own   and   operate   a   domestic 
oommunlcations      satrtllte      receive-only 
earth  station  at  this  location.  Lat.  88*03'- 
33".    Long.   e7*67'64".   Rec.    freq:    8.7-43 
MHz.  Emission  36000FB.  With  a  4.6  meter 
antenna. 
175-DSE-P/L-77    Cox     Cable    Commrmlca- 
tlonz.  Inc.,  Pensaocrfa,  Florida.  For  author- 
ity to  construct,  own  and  operate  a  domee- 
tio  communications  sateUlte  receive-only 
earth  station  at  this  location.  Lat  SO'SS'IS". 
Long.   87*14'45".  Rec.   freq:    8.7-4.3  MHS. 
Emission  (None  listed).  With  a  10  meter 
antenna. 
176-DSE-P/L-77    apanlHh  lnt«natlon«l 

CommunlcatlonB  Corporation,  Miami. 
Florida.  For  authority  to  construct,  own 
and  operate  a  domestic  oommunlcatlonz 
sateUlte  receive-only  earth  etatloii  at  ttils 
locatl<Hi.  Lat,  36*67'37".  Long.  80*12'43". 
Rec  freq:  3.7-4 J  MHz.  Kmlsaion  36000F9. 
With  a  10  meter  antenna. 
177-DSE-ML-77  Frontier  Broadcasting  Oo. 
(ECB61),  Cheyenne,  Wyoming.  Modlfloatton 
of  license  to  p«inlt  the  reception  of  signals 
of  Channtf  17.  Station  WTCa-TV,  AUanta, 
Oecvgla. 
178-DfiE-R-77  General  Bectrtc  Radio  Serv- 
ices Corp<watlon  (WB22).  VaUey  Forge, 
Pennsylvania.  Renewal  of  Uoenae  for  a  de- 
velopmental fixed  satellite  earth  station, 
from:  April  8.  1977  to:  April  8.  1978. 

[FR  Doc.77-7603  FUed  3-14-77;8:«  am) 
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COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

Makch  7,  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  flUng.  The  Commlasion  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defectiye 
and  not  In  conformance  with  the  Com- 
misslon's  Rules  and  Regulations  or  Its 
policies. 

Final  action  wDl  not  be  taken  on  any 
ot  these  aiHDUcatlcms  earlio-  than  31  days 


following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (See  i  309(c)  of  the 
Communications  Act) ,  m^cations  filed 
under  Part  68.  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Seiyices)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  ds«r  on  which 
the  Commissicm  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  appli- 
cation is  in  confilct)  as  having  been 
acc^ted  for  filing.  In  common  carrier  ra- 
dio services  other  than  those  listed  un- 
der Part  21.  the-cut-ofT  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  appUcatlon  is  designated  for  hear- 
ing. With  limited  exceptions,  an  vPfM- 
cation  which  to  subsequently  amended  by 
a  major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-oir  rule.  [See  8  1.227(b)  (3)  and 
21.30(b)  of  the  Commission's  Rules.] 

FKDIIAL  COMKUNICATIOIIS 

OoMiassioir, 
VliicxNT  J.  MVLixm, 

Seeretanf. 

Afpucations  AocnTSO  roa  Fixnre 

DOMESTIC  FUBUC  LAND  MOBILE  RADIO  SIBVICE 

3086e-CD-AI/-(6)-TT  WUUam  T.  Ttaeoeit, 
Jr,  dba  Peacock  Radio  Service.  Consent  to 
Assignment  ot  Lloense  ftom  Peacock  Radio 
Service.  Assignor  to  IfoMlfoo*.  Jbc.  Aa- 
slgnee.  Stations:  KIJ357,  Clearwater,  Flor- 
ida: Kmil  and  KLF663,  St.  Petersburg. 
Florida;  KTT844.  BrooksvlUe.  Rorlda;  and 
KWT860,  New  Port  Rlchey,  Florida. 

20e8*-CD-AL-77  Mathews  Telephone  An- 
swering Service,  Inc.  Consent  to  Assign- 
ment of  License  from  Mathews  TMephone 
Answering  Service.  Inc.,  assignor  to  Bertha 
C.  Mathews  dba  Mathews  Ttiefdione  An- 
swering Service,  assignee.  StaUon:  K(n374, 
Great  Falls,  Montana. 

30860-CD-J»-(2)-77  WUllamsport  MobUe 
Telephone  Oomp^nj  (KU)3366).  C.P.  to 
change  antenna  system  operating  on 
464.176  and  464.300  M?z  located  3.0  miles 
SB  of  South  WUUamsp(»t,  Pennsylvania. 

2«861-CI>-AL-(3)-T7     Southeast  MobU- 

phone.  Inc.  Consent  to  Assignment  of  Li- 
cense fnm  Southeast  MobUpbone.  Inc., 
assignor  to  Telpage  of  Tennessee,  Inc.  as- 
signee. Stations:  KIK580,  Chattanooga. 
Tennessee;  and  KFL916  and  KLF619,  Ijook- 
out  Mountain,  Tennessee. 

30M3-CD-AL-77  Radio  Dalton,  Inc.  Con- 
sent to  Assignment  of  License  from  Radio 
Dalton.  Inc.,  assignor  to  Telpage  of  Ten- 
nessee, Inc.,  assignee.  Station:  KIM900, 
Dalton,  Georgia. 

30e8S-CI>-AL-77  Baker's  Ambulance  Serv- 
ice. Inc.  tr/  as  Everett  Ambulance  Oonsmt 


to  Assignment  of  License  from  Everett  Am- 
bulance, assignor  to  KeUey's  Radio  Tele- 
phone, Inc.,  assignee.  Station:  KLFS98, 
Everett,  Washington. 

30e64-CD-P-T7  Charles  R.  Crawford  (new) . 
C.P.  for  a  new  1-way  station  to  operate 
on  158.70  MHz  to  be  located  at  Santa  Ynez 
Peak,  Los  Padres  National  Forest,  Santa 
Ynez  Peak,  California. 

20865-CD-P-77     James  L.  Adams,  Jr.  (new) 
C.P.  for  a  new  station  to  operate  on  464.050 
MHz  to  be  located  1  mUe  south  of  Junction 
Highway  90  and  71  on  Highway  71,  Marl- 
anna,  Florida. 

20866-CD-P-(3)-77     General  Telephone 

Company  of  the  Southwest  (KKQ966). 
C.P.  to  replace  transmitter  operating  on 
162.51  and  16375  MHz  located  at  301  South 
Amherst.  Perryton.  Texas. 

20867-CD-P-(6)-77  South  Central  BeU 
Telephone  CoiE4>any  (KIB532).  C.P.  to 
change  antenna  system  operating  on 
153.61,  153.66,  163.72.  162.81,  163.63,  and 
163.69  MHz  located  at  Sharps  Ridge  Me- 
morial Park,  KnoxvlUe,  Tennessee. 

20868-CD-P-77  Cal  -  Autof  one  ( KMD684 ) . 
C.P.  to  replace  transmitter,  change  an- 
tenna system,  change  frequency  from 
35.68  MHz  to  162.34  MHz,  and  relocate 
faculties  to  be  located  at  End  of  Hum- 
boldt Road,  4  mUes  South  of  Eureka,  Cali- 
fornia. 

208e»-CD-P-77  Northern  Illinois  Radio 
Phone  &  Paging  Systems.  Inc.  (KSD316). 
CJ>.  for  additional  facilities  to  operate  on 
36.22  MHz  to  be  located  at  a  new  site  de- 
scribed as  Loc.  No.  2:  IBM  Building,  SUte 
and  Kinzle,  Chicago,  Ullnols. 

20870-CD-P-(3)-77  James  H.  Stevens  dba 
Stevens  Radio  Communications  (KLF491). 
Cl>.  for  additional  faculties  to  operate  on 
464.100  and  464.128  MHz  located  at  1866 
JacksonvUle  Road.  Ocala,  Florida. 

208T3-CD-P-77  Southeastern  Paging.  Inc. 
(new) .  CJ».  for  a  new  1-way  sutlon  to  oper- 
ate on  36.68  MHz  to  be  located  at  4650  West 
VS.  223,  Adrian,  Michigan. 

30e7S-CI>-P-77  James  H.  Stevens  dba 
Stevens  Radio  Oranmunlcatlons  (new) .  CF. 
for  a  new  1-way  station  to  operate  on  36.22 
MHt  to  be  located  at  1866  Jacksonville 
Road.  Ocala.  Florida. 

aoe74-CD-P-(4)-77  Souto  Central  Bell 
Telephone  Company  (KKD292) .  C.P.  to 
change  antenna  system  operating  on  163.61. 
163.68.  and  162.81  MHz,  base  and  167.77  and 
ISIM  MHz,  test  faculties  at  Loc.  No.  1: 
830  Poydras  Street,  New  Orleans,  Louisiana. 

3087fr-OI>-P-  ( 3 )  -77  Clear  Lake  Independent 
T^ephone  Company  (KFL918).  GJ>.  to  re- 
place transmitter,  change  antenna  system 
and  relocate  faculties  operating  on  152.66 
MHz  and  tar  additional  facilities  to  operate 
on  162.69  MHz  aU  to  be  located  at  504  8th 
Avenue,  North,  Clear  Ijtke,  Iowa. 

30876-CD-P-77  DPRS,  Inc.  dba  ZipcaU 
(KCB890).  C.P.  to  change  antenna  system 
and  relocate  faculties  operating  on  43.68 
MHz  at  Loc.  No.  4  to  be  located  at  10  York 
Avenue,  Randolph,  Massachusetts. 

20877-CD-P-77  The  Farmers  Telephone 
Company  (new).  CJ.  for  a  new  1-way  sta- 
tion to  operate  on  35.22  MHz  to  be  located 
at  RFD  No.  3,  Lancaster,  Wisconsin. 

30878-CD-P-77  Telpage  of  South  Carolina 
(new).  C.P.  for  a  new  1-way  station  to 
(^>erate  on  162.24  MHz  to  be  located  3.8 
mUes  NE  of  city  center,  SummervlUe,  South 
Carolina. 

20879-CI>-P-(3)-T7  W.  L.  Anderson  dba 
Western  Communication  Service  (KKG- 
416) .  C.P.  for  additional  faclttles  to  operate 
on  162.15  MHz,  base,  and  469.200  BdHz,  re- 
peater, at  a  new  site  described  as  Loc.  Na  8 
to  be  located  at  Fawoett  Ranch.  8  miles 
West  of  Sonora,  Texas;  and  for  additional 
fadUtles  to  operate  on  4MJ00  MBk.  con- 
trol, at  Loc.  No.  1 :  330  West  30th  Street,  San 
Angelo,  Texas. 
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2088O-CD-P-(2)-T7  RAM  Broadcasting  of 
Texas.  Inc.  (KWT848)  (air-ground).  CJ*. 
to  cliange  antenna  system  and  relocate 
facilities  operating  on  454.800  and  454.675 
MHz  to  be  located  at  1601  Dragon  Street. 
Dallas.  Texas. 

20881-CI>-P-(4)-77  New  Jersey  Bell  Tele- 
phone Company  (KEK270)  (develop- 
mental). C.P.  to  change  frequency  from 
416.125,  416.175.  416.925,  and  416.975  MHz  to 
416.8625,  416.9625,  416.8875,  and  416.9875 
MHz  located  at  445  Georges  Road.  North 
Brunswick.  New  Jersey. 

20882-CD-P-(4)-r7  New  Jersey  Bell  Tele- 
phone Company  (KEK271)  (develop- 
mental). C.P.  to  change  frequency  from 
416.125.  416.225.  418.926  and  416.975  MHz  to 

416.8625,  416.9625,  416.9125,  and  416.9875 
MHz  located  at  640  Broad  Street,  Newark. 
New  Jersey. 

20883-CD-P-(4)-77  Vvw  Jersey  Bell  Tele- 
phone Company  (BCEK272)  (develop- 
mental). C.P.  to  change  frequency  from 
416  126,  416.175.  416.876.  and  416.975  MHz  to 

416.8626.  416.9375,  416.8875,  and  416.9875 
MHz  located  216  East  State  Street,  Trenton, 

New  Jersey. 
20884-CD-P-(3)-77    The      Bell      Telephone 
Company  of  Pennsylvania   (KGI268)    (de- 
velopmental).   C.P.    to    change    frequency 
from    416.176.    416.876,    416.975,     MHa    to 
416.8876,  416.9376,  and  418.9875  located  at 
12  South  12th  Street,  PhUadelphla,  Penn- 
sylvania. 
20885-CD-P-(3)-77     The      Diamond      State 
Telephone  Company    (KOI269)     (develop- 
mental).  C.P.   to   change   frequency   from 
416.176.  416.226.  and  416.875.  MHz  to  416.- 
8875.   416.9126,   and  416.9376   MHz   located 
at  919   Market   Street,   Wilmington,   Dela- 
ware. 
2088e-Cr)-P-(3)-77     The     Chesapeake     and 
Potomac  Telephone  Company  of  Maryland 
(Kai270)   (developmental).  C.P.  to  chang» 
frequency  from  416226,  416.875,  and  416.- 
925,  MHz  to  416.9125,  416.9375,  and  416.9625 
MHz  located  at  3.7  miles  8SB  ot  North  East, 
Maryland. 
20888-CD-P-(3)-77     The     Chesapeake     and 
Potomac  Telephone  Company  of  Maryland 
(KOI272)   (developmental).  C  P.  to  change 
frequency  from  416.125,  416  225.  and  416.925 
MHz    to   416.8626.   416.9125.    416.9625    MHb 
located  at  Cedar  Drive,  Edgewood.  Mary- 
land. 
20889-CD-P-(4)-T7    The     Chesapeake     and 
Potomac  Telephone  Company  of  Maryland 
(KOI273)    (developmental).  C.P.  to  change 
frequency    from    416.125.   416.178.    416.925. 
and    416.976    MHz    to    416.8625.    4168876, 
416,9626,  and  416,9875  MHz  located  at  7781 
L*ndover  Road,  Landover,  Maryland. 
a0890-CD-AP-77     Herndon  T.  Robinson,  Jr., 
dba  Robinson  Enterprises.  Consent  to  As- 
signment   of   C.P.    from    Robinson    Enter- 
prises, assignor  to  Answer.  Inc.  of  Houston, 
Assignee.     Station;     KUD221,     Huntsvllle, 
T«xas.  • 

20W1-CD-P/Ij-77    Alrvignal      International, 
Inc.    (KWU448)     (developmental).   C.P.    to 
change  antenna  system  operating  on  72.96 
MHz,  control  located  at  136  East  3l8t  Street, 
Kansas  City,  Mlsaourl. 
20e92-CI>-P-77    M  M  Answering  Service,  Inc. 
(new) .  C.P.  for  a  new  station  to  operate  on 
15221  MHz  to  be  located  approx.  1.6  mile 
West  of  Bradford,  Pennsylvania. 
20893-CD-P-77     ( KLF659 ) .  Dee  Wetmore  dba 
Weetslde  Answering  Service  (KLF659) .  C.P. 
for  additional  facilities  to  operate  on  158.70 
»«T«  to  be  located  at  a  new  site  described 
as  Loc  2 :  4  miles  8SK  ctf  Dover,  Florida. 
20tM-CD-P-TI    Lana   Paging.    Inc.    (KUS- 
S8S) .  CP.  to  relocate  facilities  operaUng  on 
188.70    MHz    to    be    located    on    Blanton 
Heights  SW  ot  Eugene,  Oreson. 


coRRBcnoirs 

20763-CD-P-(2)-77  TeloPage  Corporation. 
Correct  to  read:  CP.  tor  a  new  1-way  facil- 
ity. All  other  particulars  to  remain  as  re- 
ported on  PN  No.  845  dated  Pebruary  14, 
1977. 

MAJOR     AMBlVOIfENTS 

20665-CD-P-77  Message  Center,  Inc.  (new). 
Hartford,  Connecticut.  Amend  base  fre- 
quency 43.58  MHz  to  read  43.22  MHz.  All 
other  particulars  are  to  remain  as  reported 
on  PN  No.  843  dated  January  31,  1977. 

IMrORMATIVS 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  ex  parte 
presentations,  by  reasons  of  potential  elec- 
trical Interference. 

coNNEcnctn 

Hofmann.  Telephone  Aaswerlag  Service,  Inc. 

(New) ,  a0036-CD-P-(a)-77. 
Phone  Depots  of  Connecticut,  Inc.  (KKC4a5) . 

22677-CD-P-76,  2276e-CD-P-76. 

nVMAL    BAOIO    S^VKS 

60215-CR-P/Ij-77  United  Telephone  Com- 
pany Of  Plortda  (New) ,  C  J».  and  Uoense  for 
a  new  rural  subscriber  station  to  op>erate 
on  167.83,  167.89,  and  167.96  MHz  to  b« 
located  3  mUes  West  ot  PlneUnd,  Uscppa 
Island.  Florida. 

60216-CB-P/L-77  The  Mountain  States  Tel- 
ephone and  Telegraph  Company  (New), 
CJ*.  and  Llc#nse  for  a  new  rural  subocrlber 
station  to  operate  on  157.86  MHz  to  ba  lo- 
cated 10.8  miles  8SE  of  Levan.  Utah. 

602l7-CR^P-77  The  Mountain  States  Tele- 
pboao  and  Telegraph  Company  (New) ,  CP. 
for  a  new  rural  subscrlbar  station  to  op«r- 
ate  on  157.80  and  167J12  MHz  to  be  located 
at  Saline,  Utah. 

1612-CF-P-77  T^e  Pacific  Telephone  and 
Telegraph  Company  (KMA37),  Oat  Mtn, 
5.5  miles  SW.  of  Newhall.  California,  Lat. 
34«19'47"  N.— Long.  118'36'00"  W.  C.P.  to 
change  emission  designator  from  20000F9 
to  33000F9  on  frequenrtes  11305V,  11625V, 
11226V,  11466V  MHz  toward  Los  Angeles, 
California. 

1613-CF-P-77  Same  (KMA38) ,  420  S.  Grand 
Ave.,  Los  Angeles.  CaUfomla,  Lat. 
S4°03'02"  N. — Long.  118*16'08"  W.  C.P.  to 
change  emission  designator  from  20000F9 
to  33000F9  on  frequencies  108g6V,  1073SV, 
1061 6V.  11066V  MHz  toward  Oat  Mta, 
California. 

16a4-CF-P-77  American  Telephone  and 
Telegraph  Company  (KAC71).  6.5  mUss 
West  of  Worden.  Kansas.  Lat.  38»47'07" 
N.— Long.  06*2600  "  W.  CJ>.  to  add 
frequency     4190V     MHz     toward     Paola, 


1635-CF-P-T7  Same  (KAR83).  6.8  miles 
NW.  of  Paola,  Kansas,  Lat.  38'37'21"  N.— 
Long.  94'59'14"  W.  CP.  to  add  frequendes 
4198V  MHz  toward  Worden  and  419eV  MHz 
toward  Cygne. 

16a«-CP-P-77  Same  (KAB84),  6  miles  NX. 
ot  Cygne,  Kansas,  Lat.  88«2414  "  N.— Long. 
M*40'ae"  W.  CP.  to  add  frequencies  4100V 
MHz  toward  Paola,  Ksnsas.  and  4190V  MHz 
toward  Dayton.  Missouri.  « 

1627-CF-P-77  Scune  (KAR85) ,  0.6  mile  SSB. 
of  Dayton.  Missouri.  Lat.  38>'28'54"  N. — 
Long.  94'11'29"  W.  CJ».  to  add  frequencies 
4198V  MHz  toward  La  Cygne,  Kansas,  and 
4198V  MHz  toward  HoMen,  Missouri. 

1628-CF-P-77  Sam*  (KABflfl),  8.2  miles  K. 
or  Holden.  Missouri.  Lat.  S8*42'a«"  Hj— 
Long.  M*56'90  W.  CP.  to  add  frequencies 
4190V  M^  toward  Dayton  and  4190V  MHz 
toward  AullvlIIe,  Missouri. 


ie29-CF-P-r7  Same  (KAR87),  2  mUes  S.  of 
AuUvlUe,  Missouri,  Lat.  38*59'30"  N.— 
Long.  93*40'59"  W.  C.P.  to  add  frequencies 
4198V  MHz  toward  Holden  and  4198V  MHz 
toward  Dover,  Missouri. 

1630-CF-P-77  Same  (KAH92).  3.4  miles  E. 
of  Dover.  Missouri.  Lat.  39*  11 '34"  N.— 
Long.  93'37'31  '  W.  CP.  to  add  antenna 
and  frequencies  4190V  MHz  toward  Aull- 
vlIIe and  2129H  MHz  toward  Knoxvllle, 
Missouri. 

1631-CF-P-77  Same  (KAW74).  2  miles  NW. 
of  KnozvUle.  Mlasoxirl,  Lat.  39*27'46"  N.— 
Long.  94°C3'02"  W.  CJ*.  to  add  antenna 
and  frequencies  3179B  MHz  toward  Dover 
and  4190H  MHz  toward  Cameron,  Mlssotirl. 

1632-CF-P-77  Same  (KAW76),  7  miles 
NNE.  of  Cameron.  Missouri,  Lat.  39*50'04" 
N. — Long.  94«11'15"  W.  CJ».  to  add  fre- 
quencies 4198H  MHz  toward  Knoxvllle  and 
4198H  MHz  toward  Helena.  Missouri. 

1633-CP-P-77  Same  (KAR60),  1.9  mUes 
ENE.  of  Helena,  Missouri,  Lat.  49«55'21" 
N.— Long.  94*37'05"  W.  C.P.  to  add  fre- 
quency 4190H  MHz  toward  Cameron, 
Missouri. 

1655-CP-P-77  Southwestern  Bell  Telephone 
Company  (KSW32),  1702  Oor^  Street,  Law- 
ton,  Oklahoaia.  Lat.  34'36'30"  N.— Long. 
98'24'48"  W.  C.P.  to  add  frequency  5945.2V 
MHz  toward  Letitla,  Oklahoma. 

1656-CP-P-77  Same  (WAU213),  0.5  mile 
ESE.  of  LeUtla,  Oklahoma,  Lat.  34*34'44" 
N.— Long.  98*12'13"  W.  CJ".  to  add  fre- 
quency 6197.2H  MHz  toward  Lawton. 
rurinVwwr.^  and  add  a  new  point  of  com- 
munication on  frequency  ei97.2H  MHz 
toward  Duncan.  Oklahoma,  on  azimuth 
11 U  degrees. 

ie67-CF-P-77  Same  (New),  201  South  8th, 
Duncan,  Oklahoma,  Lat.  34'2S'68"  N.— 
Long.  97*67'26"  W.  CP.  for  a  new  station 
on  frequency  5946.2V  MHz  toward  Letitla. 
Oklahoma  on  azimuth  291.4  degrees. 

1674-CF-P-77  General  Telephone  Company 
of  the  Northwest,  Inc.  (New).  CRNR  of  0 
Street  and  N.  Lake  Ave..  Lakeside.  Oregon. 
Lat.  43'34'34"  N.— Long.  124'10'17"  W. 
C  J>.  for  a  new  station  21flA.4H  MHz  toward 
Lakeside  PR  on  azimuth'  75.6  degrees  and 
from  passive  reflector  to  Hauser.  Oegon. 
on  azimuth  206.9  degrees. 

1676-CF-P-77  Same  (KON76).  3  mUes  S.  of 
Lakeside.  Oregon,  Lat.  43*31'50"  N. — ^Long. 
ia4*10'32"  W.  CJ».  to  add  a  new  point  of 
communication  on  frequency  2112  4H  MHz 
toward  Lakeside.  Oregon,  passive  reflector 
on  azimuth  26.9  degrees. 

1681-CF-P-77  Indiana  Bell  Telephone  Com- 
pany, Incorporated  (WHT^),  2.2  mUes 
ESE.  of  Vlncennes,  Indiana,  CP.  to  change 
polarization  from  horizontal  to  vertical  on 
frequencies  11286.  11686  MHz  toward  Mon- 
roe City.  Indiana. 

1682-CF-P-77  Same  (KTQ47),  0.6  mile  W. 
of  Monroe  City,  Indiana,  C.P.  to  change 
polarization  from  horizontal  to  vertical 
10796.  11116  MHz  toward  Vlncennes, 
Indiana 

1690-CF-P-77  United  Inter-Mountain  Tele- 
phone Company  (KJH26),  176  South  First 
Street,  WythevlUe,  Virginia,  Lat.  36'57'00" 
N. — ^Long.  81*04'6«"  W.  C.P.  to  Increase 
antenna  structure  height  and  move 
antenna  cm  frequency  6219.6H  MHz  toward 
Sand  Mtn..  Virginia. 

1695-CF-P-77  General  Telephone  Company 
of  Wisconsin  (New).  1.6  miles  SW.  o* 
Ellison  Bav.  Wisconsin,  Lat.  46*14'ir'  If. — 
Long.  87*66'38"  W.  C.P.  for  a  new  station 
on  fi«quency  2118.4  MHa  toward  Waahlos- 
ton  Island,  Wlsoonstn.  on  ailBrath  404  da- 
grees. 
169»-CF-P-77  Same  (New),  OJ  mile  K.  ot 
Washington.  Island,  Wisoonsln.  Lat, 
46*22'H"  N.— Long.  86*66'48"  W.  C*.  «« 
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a  new  station  on  frequency  2.1flB.V  MHz 
toward  Ellison  Bay,  Wlaoonsln  on  azimuth 
220.9  degrees. 

1561-CF-P/L-77  Northwestern  Bell  Tele- 
phone Company  (New),  temporary  fixed 
within  the  territory  of  ti>e  Grantee.  <Jon- 
struction  permit  and  license  for  new  sta- 
tion— 3700-4200    MHz    frequency    band. 

1591-CP-P-77  American  Television  Belay 
(KNK  67),  Toro  Peak,  14.1  mllos  SSW.  of 
Palm  Springs.  California,  at  33°31'22"  N. — 
Long.  116°26'30"  W.:  Construction  permit 
to  add  6419.6H  MHz  toward  Borrego 
Springs,  California,  via  power  split. 

1592-CP-P-77  Eastern  Microwave,  Inc. 
(WAU  206),  Wood  HUl,  2.2  miles  SW.  of 
Lawrence,  Massachusetts,  Lat.  42°39'17" 
N. ^Long.  71 '13 '05"  W.:  Construction  per- 
mit to  add  11225.0V  MHz  toward  Boston, 
PB..  Massachusetts,  via  power  split,  on 
azimuth  161.9  degrees. 

1601-CP-P-77  Eastern  Microwave,  Inc. 
(KOA  73),  State  Route  206.  3  miles  SE.  of 
Walton,  New  York,  Lat.  42''08'10"  N. — 
Long.  75°06'47"  W.:  Construction  permit  to 
add  11345.0V  MHz  toward  Dehll.  New  York, 
an  azimuth  226.2  degrees. 

1602-CP-P-77  AmerlAn  Television  &  Com- 
munications Corporation  (New),  3  miles 
NW.  of  Gastonla,  North  Carolina.  Lat.  85*- 
17'39"  N. — ^Long.  81°i3'a8"  W.:  Construc- 
tion permit  for  new  station — 6212.0H  MHz 
and  6271 .4H  MHz  toward  Little  Plsgah, 
North  Carolina,  on  azimuth  283.1  degrees. 

160S-CF-P-77  American  Television  ft  Com- 
munications Corporation  (New),  Little  Pls- 
gah, 1.7  mile  NE.  of  Gerton,  North  Carolina, 
Lat.  35''30'02"  N.— Long.  82"'19*68"  W.: 
Construction  permit  for  new  station — 
5960.0V  and  6019.3V  MHz  toward  AshevUle 
and  5960.0H  MHz  toward  HendersonvUle, 
both  In  North  Carolina,  via  power  split,  on 
azimuths  310.6  and  217.6  degrees,  respec- 
tively. 

1604-CP-P-77  Tower  Communications  Sys- 
tems Corporation  (WQR  58) ,  9  miles  North 
of  Ironton.  Ohio,  Lat.  38°32'61"  N. — ^Long. 
82°49'48"  W.:  Construction  permit  to  add 
11546.0H  and  11225.0H  MHz  toward 
Kenova,  West  Virginia,  via  power  split,  on 
azimuth  154.2  degrees. 

1605-CP-P-77  Mid-Kansas,  Inc.  (KZA  43), 
0.6  mile  East  of  Lyons,  Kansas.  Lat.  38°- 
2(^48  "  N. — Long.  98'10'23"  W.:  Construc- 
tion permit  to  add  6271.4V  Mite  toward 
Elllnwood  and  Ellsa'orth,  both  in  E:ansas. 
via  power  split,  on  aztmirths  270.3  and  351.6 
degrees,  respectively. 

1606-CF-P-77  Eastern  Microwave.  Inc.  (KCL 
96),  Rutland,  3  rxMee  NW.  of  West  Rut- 
land, Vermont^^t.  40°37'27"  N.— Long. 
73°05'08"  W.:  Construction  permit  to 
change  tran.smlt  station  name  and  change 
frequency  to  6241. TV  MHz  toward  Mount 
Prltchard.  Vermont,  on  azimuth  358.9 
degrees. 

1611-CF-P-77  Western  Tele-Communica- 
tions, Inc.  (KBP  65),  Cooper  Mtn.,  12.3 
mUes  NW.  of  Bonneville,  Wyoming,  Lat. 
43*26'15"  N.— Long  107*59'47"  W.:  Con- 
struction permit  to  add  6352 .9H  MHz  to- 
ward Thermopolls  and  to  change  existing 
frequencies  to  above  frequency  toward 
Worland,  Rlverton,  and  Lander,  all  in  Wy- 
oming, via  power  split. 

1650-CF-P-77  Eastern  Microwave,  Inc. 
(New),  Spectrum,  Pattison  Avenue,  Phlla- 
delphU,  Pennsylvania,  Lat.  39'54'16"  N. — 
Long.  76°10'18"  W.:  Construction  permit 
for  new  station — 10715.0H  MHz  toward 
Roxborough,  Pennsylvania,  mi  azimuth 
339.1  degrees. 

1651-CF-P-77  Ea£tern  Microwave,  Inc. 
(WDD  67),  Roxborough,  Domino  Lane, 
Roxborough,  Pennsylvania,  Lat.  40''02'30" 
N. — Long.  75'14'24"  W. :  Construction  per- 
mit to  add  6152.8V  MHz  toward  W.  Rock- 
bill,  Pennsylvania,  on  azimuth  346.1  de- 
grees. 

1680-CF-P/'L-77  American  Television  & 
Coznmunlcatkms  (New),  Temporary  fixed 
within  the  terrltcvy  of  the  grantee.  Con- 


struction permit  and  license  for  new  sta- 
tion on  frequency  bands — 5925-6425  MHz 
and  10700-11700  MHz. 

1683-CF-P-77     Oablecom-Oeneral,  Inc. 

(WHT  90).  1  mile  ESE.  «l  Smton,  Texas, 
Lat.  28*01 '28"  N— Long.  97"'2921"  W.: 
Construction  permit  to  correct  transmit 
station  coordinates  and  to  add  6390  .OH 
MHz  toward  Corpus  Chrtstl.  Texas,  via 
power  split,  on  azimuth  168.4  degrees. 

1570-CF-MP-T7  Microband  Corporation  of 
America  (WPF  47),  West  Osboume  Roctd, 
Phoenix,  Arizona.  Lat.  S3*29'14'5"  N.— 
Long.  112''07'18"  W.:  Constauctlon  permit 
to  change  transmit  station  location — 6167.- 
6H  MHz  toward  Southern  Mtn  ,  Arizona, 
on  azimuth  842.9  degrees. 

1306-CF-TC(25)-77  Microwave  Transmis- 
sion Corporation.  Application  for  transfer 
of  oontrol  of  point  to  point  microwave 
radio  authorizations  of  Microwave  Trans- 
mission Corporation,  from  Wyly  Corpora- 
tion (before  recapitalization).  Transferor, 
to  Wyly  Corporation  (after  recapltallza- 
tton).  Transferee,  for  the  following  sta- 
tions: 

KNK  60 — Cueeta  Ridge,  California. 

KNL  46— Mt.  Chual.  California. 

Kipl  3 — Ravens  Roost.  Washington. 

KPZ  25 — Joe  Butte,  Washington. 

KTE  46 — Frazler  Mtn.,  California. 

KVU  78 — Broadcast  Peak,  California. 

WAN  96 — Pomerey,  Washington. 

WBO  66 — Seattle,  Washington. 

WQR  42 — Tacoma,  Washington. 

KNL  31 — ^Fremont  Peak,  CaUfomla. 

KNL  77— WUUams  HUl,  California. 

KPR  33 — Mission  Ridge,  Washington. 

KTR  46 — ^BakenEfield,  California. 

KVH  S7 — San  Bruno.  California. 

WAH  469— Bald  Butte,  Washington. 

WBO  58 — Squak  Mtn,  California. 

WDD  52 — San  Antonio  HiU,  CahfornJi. 

WAU  218— OJal,  Callfomia. 

WBB  352 — Tecoa,  Washington. 

WPG  27— Bald  Ridge,  Callfomia. 

WBA  777— Salinas,  California. 

WQR  44 — Palo  Bscrlto,  Callfomia. 

WBB  351 — Spokane,  Washington. 

WPP  96 — Monument  Pk..  California 

WBA771— Wahatls  Pk.,  Washington. 

(ra  Doc.77-7604  Filed  8-14-77:8:45  am) 

FEDERAL  ELECTION  COMMISSION 


SUNSHINE  XCr 
Meeting 

Correction 

On  page  13866  of  the  Federal  Hxg- 
iSTER  of  Monday,  March  14,  1977,  FR 
Doc.  77-7418  announcing  a  meeting  of 
the  Federal  Energy  Commission  was  In- 
correctly labeled  as  Federal  Trade  Com- 
mission. The  headings,  therefore,  should 
read  as  set  forth  above. 

FEDERAL  MARITIME 
COMMISSION 

CERTinCATES  OF  FINANCIAL 
RESPONSIBIUTY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vess^  owuei&  and/or  operators  have 
established  evidence  of  fhmncial  respon- 
sibility, with  respect  to  ttic  vessels  Indi- 
cated, as  required  by  Section  311(p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Flntua- 
ciai  Responsibility  (Oil  PoUutkm) 
pursuant  to  Part  542  of  Title  46  CFR. 


Certificate 

No. 
Sec. 
01057... 


01318-.. 

01383... 

01426... 

01533.— 
01761--- 

02013-.. 
02032--. 

02152-.. 

02209... 

02259... 
02295... 

02473... 
02500... 

02585... 

02715... 

02949... 
03137... 
031SB... 
03315... 

os«ri... 

08478... 
03503... 
O88D0... 

03780.— 
04012... 

04652..- 
04118..- 

04124... 

04136... 
04172—. 
04357... 

04413--. 

04481.-- 

04510-.. 


04544. 

04771. 
04802. 

05047. 

05089- 

05232. 

05437. 
05549. 
06743. 
06019- 

06037- 

06130- 

06949. 
07019. 

07151. 

07244. 

07574- 


Ovner  operator  and  lesieU 

Schjussel  Reederel  KG  (OmbH  & 
Co. ) :      Bischofstor,      Ltmertor. 

Wienertor.  Hahncntor.   Bunten- 

tor,  Stephanttor. 
.Kxig.  Bolten,  Wm.  Miller's  Nach- 

folger:  William,  Sinoe. 
Rederlaktlebolaget    Gustaf    Erik- 
son:  Grlpo. 
Kuvrait  Shipping  Co.  (S.A.K.)  :Ibn 

Hazm.  Ibn  Shuhaid. 
Henry  Nielsen  OY/AB:    Pampero. 
Union  Steamship  Co.  of  New  Zea- 
land Ltd:  Union  Lyttleton. 
Oranges  AB:  Saggat. 
D.   B.   Oeniz  NakllyaU  T.AS.:    29 

Ekim.  80  Affustos. 
A.  P.  Klareness  &  Co.  A.S.:   Som- 

merstad. 
Flota    Mercante    Orancolomblana 

SA.^  Ciudad  de  Neiva. 
Neste  Oy:  Sot  lea. 
The  Great  Eastern  Shipping  Co. 

Ltd.:  Jag  Jyoti. 
Irish  Shipping  Ltd:    Irish   Cedar. 
Collier     Carbon     and     Chemical 

Corp.:   Cotumtyia. 
Koch  Refining  Co.:  KMS.  1904. 
Allied  Towing  Corp.:  Hot  OU  17, 

STC-410. 
Valley  Towing  Service,  Inc.:   BU- 

40,  BU-41,  BU-42,  BU-43, 
Canard     Steamship     Co.,     Ltd.: 

Andria.  ArUiania. 
OSshore     Marine     Ltd.:      Mercia 

Shore. 
Afran  Transport  Co.:  Afran  Tide. 
Nlppo    Ktsen    Kabushlkl    Kalsha: 

Boyo  Marti. 
Nltta  Klsen   K.K.:    VSA   Marv. 
Shofuku  Kisen  K.K.:  Iwate  Maru. 
The  Harbor  Tug  &  Barge  Co.:  St. 

John,  St.  itaarten. 
Brown  &  Root,  Inc.:  Bar-374. 
Ub-Ore  Steamship  Co..  Inc.:  Jtfor- 

lin. 
Ugland  Shipping  Co.  A  S:  BotUta. 
Mon    River    Towing    Inc.:    Mary, 

Mapffie,  Roman. 
Gulf     Oil      Canada     Ltd.:      Gulf 

Mackensie. 
Thomas  Marine  Co.:   CW-100. 
Eklcrf  Marine  Corp.:  Great  Lakes. 
Koninklijke  Nedlloyd  B.V.:  Kedl- 

loyd  Rockanje. 
I^lf    Hoegh    &    Co.    AS:    Hoegh 

MaUard. 
Shinzomaru     Gyogyo     Kabushikl 

Kalsha:  Stiimo  Uaru  No.  3. 
Nlkko  Suisan  Kabushikl  Kalsha: 

NikTm  Maru  No.  11,  Nikko  Mam 

No.  1.  Nikko  Maru  No.  31. 
Mr.   Tosuke  Kawaguchl:    Seishu- 

maru  No.  35. 
Texaco  Canada  Ltd.:  Texaco  Brave. 
Logan  Charter  Ser\'lce  Inc.:  Lucy 

Logan. 
PPG    Industries    Inc.:     PPG~226 

PPG-227. 
H.  F.  Eimskipafelag  Islands:  Klja- 

foss,  Skeidsfoss. 
Diamond  M  DirllUng  Co.:  Diamond 

M  Epoch 
The  Dow  Chemical  Co.:  H  1806. 
Polska  Zegluga  Morska:  TuroBzoto. 
Reederel  Barthold  Rlchters:  Bari. 
Field  Tanks  Steamship  Co.  Ltd.: 

Deruentfield.  Tyne  Bridge. 
Niigata   Rinko  Kairlku   Unso   Co. 

Ltd.:  Eastern  Highicay. 
Northern    Shipping    Co.:    Pioneer 

Severodviruka. 
Mlckle  B.  Jones:  Yo  140. 
Allied       Shipping      International 

Corp.:  Go7d«n  Spray. 
Sea   Container*   Chartering  Ltd.: 

Lahneck. 
Three  Rivers  Shipping  Co.,  Ltd.: 

Sofia  T. 
Georgian  Shipping  Co.:  Aksay. 
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No.  Ovoner /operator  and  vessel* 

07624 Jos«pb     Roth     Reederel:      Franz 

Xaver  Kogel,  Georg  Kurz. 
08094 Sanwa   Relto    Kabusblkl    Kaisba: 

Seishumaru  No.  37.  Seishumaru 

No.  38. 
08366 Pesquerlas   Espanolas  de   Bacalao 

S.A. :  Santa  Paula,  Santa  Elvira. 
08507 Thai    Ocean    Transportation    Co. 

Ltd.:  Mena. 

08557 P.M.  International  Inc.:  Adina. 

08948 Veb    Deutfracht  Seereederei ; 

Goerlitz. 
09172 Vanla     Companla     Naviera    S.A.: 

Grace. 
09436 Daerlm    Fishery    Co.    Ltd.:    Chun 

Yong  No.  6,  Chung  Yong  No.  7. 
10260.--     Hollywood  Marine  Inc.:  Star  J.  D. 

II. 

10273 Namyangsa  Co.  Ltd.:  Acacia  No.  1. 

10280---     Kuwait    Oil    Tanker    Co.     (U.K.) 

Ltd.:  Al  Rawdatain.  Al  Rekkah. 
10365 Parley    Augustsson    A/S:     Balder 

Trader. 
10379 RKS,  Blaes    Tramp:     Atlas    Scan 

Unit  Scan,  Hercules  Scan. 
10422.--     Garza  Naviera  S.A.:  Garza  Star. 
11124.--     SC  Deckshlps  2  Ltd.:  Tarek. 
11225--.     Cancer    Shipping    Corp.:     Sunny 

Danielle. 

11283 Odeco  (U.K.)  Inc.;  Ocean  Bounty. 

11516-.-     Palmer  Barge  Line  Inc.:  Wasson  1. 

Wasson  5 
11676.--     Longan  Shipping  Pte.  Ltd.:  Ivory 

Tellus. 

11700 Energy  Cooperative.  Inc.:  Gary. 

11828 KosmOB     Bulkschiffahrt     GMBH: 

Bern. 
11833 Cormoran    Steamship    Co.    (Pte.) 

Ltd.:  Iran  Cremona,  Cormoran. 
11897 Padre     Compania     Naviera     S.A.: 

Spetsai. 
11929—.     Chestnut    Shipping   Co.:    Kittan- 

ning. 
11931 Mackinnon  Mackenzie  &  Co.  Ltd.: 

Teeata. 
12000-..     Vltacarrler  S.A.:  Vitacarrier. 
12007--,     Argyle  Shipping  Co.,  SA.:  Argyle. 
ia017-__     Sliver  NavigaUon  S.A.:  Snow  Peak. 
12026 Faith    Transocean    Corp.:    Aqua- 
faith. 
12032 Golden  City  Maritime  Corp.  S.A.: 

Nanhua. 
12077...     Dina    D.    Shipping    Co.:    Mastro- 

manolis. 
12085...     Tetuan  Shipping  Corp.:    Atlantic 

Current. 
12107—     Red    Sea   Navigation   S-A.:    Thor- 

valdsen. 
12134 Arcom  Shipping  Management  Ltd. : 

Dana  Frio. 

12138 Camrose  Maritime  Inc.:  Al  Rahim. 

13141 Evidream  Maritime  Co.  S.A.:  Star 

K. 
12148 Poseidon  Compania  Navieca  S-A.: 

Atticos. 
12169 Seaco«ftt    Shipping    Corp.:     Doric 

Express. 
12179--.     CerrahgU   Denizcilik  Nakliyat  Ve 

Ticaret  A.S. :  C.  Mehmet. 
12181 K/S   Petter   K.    Saevlk   &   Sonner 

A/S  &  Co. :  Kings  River. 
12189 Norrona  Shipping  Co.  (Pte.)  Ltd.: 

Cherry  Baron. 
12202 Atwood     Oceanics     International 

S.A.:  Chancellorsville. 
12207 Tidewater    Marine     Service.     Inc. 

(U.K.)  Ltd.:  Spartan  Tide. 
12210 Midstream  Fuel  Service.  Inc.:  M- 

609,  B-11. 
12212 Pontones      Machos      S.A.:      Bold 

Turtle. 
12215 Hamlet      Maritime      Investment, 

Ltd.:  Hamlet  Beatrice. 
12218 Korea    Chemical    Carriers,    Ltd.: 

Young  Chemicarry. 

12219 Peerless  Corp.  Inc.:  Anthony  III. 

12220...     Varna     Shipping     S.A.     Panama: 

Antonia  Gianis. 

1222 1 Kirkconnell  Marine  Shipping  Inc . : 

Mik  Trader.  Reuhena,  Kirk  Dale. 


Certificate 

No.  Owner /operator  and  veuela 

12222...     Golden     Brwee    Oo,.    Ltd.    BJLt 

Golden  Breeze. 

2227...    Steuart  Tankers  Co.:  Elizabeth  8. 

2228.-.    P.    Ul    Mascarettl    S.N.C.:    Maa- 
caretti  Primo. 

2229---     Melrose  Maritime,  Inc.:   ^I  Rah- 
man. 

2231.--     Toro    Bravo    Pishing,    Ltd.:    Tore 
Bravo. 

2232---     Compania     Kifissla     S~A.:      Dapo 
Sailor. 

2233--.     Nea  Smyrnl  S.A.:  Dapo  Sky. 

2234...     Sallvan     Shipping     S.A.:     Crown 
Rose. 

2235 Trlco  Corp.:  Ormos. 

2236---     Nlshl    Maritime    Co.,    Ltd.    BA.: 
Golden  Star. 

2237...     Klyoshi    Kawamoto:    No.   8   Anei- 
maru. 

2239---     Partsrederiet     for     M.S.     Pauline 
Lonborg:  Pauline  Lonborg. 

2240---     Lonborg  Line  15:  Tobias  Lonborg. 

2241...     United     Pacific     Maritime     Corp., 
Inc.:  Pacific  Seatrade. 

2242.--     Leader  Shipping  Co.  Ltd.:  Atlantic 
Horizon. 

2243 —     Alexmar    Maritime   Corp.:    Samos 
Sky. 

2244-..     Nlnleo  Shipping  Corp.:   Fanari. 

2245---     Panoias    Shipping    Co.    Inc.:    Vir- 
ginia M. 

2248.--     Pronos    Compania    Naviera    S.A.: 
Aminona. 

2249---     Happy  Ocean,  Ltd.:   Keiyo  ttaru. 

2254-..     Sagar    Shipping    Co.    Ltd.:    APJ 
Koran. 

2256...     Capricorn  Tankers.  Inc.:  Ariela  G. 

2258-..     Proalbe  Maritime  Corp.:  John  Al- 
exakis. 

2260-..     Deborah   Maritime   Corp.:    Sanko 
Crest,  Sanko  Stresa. 

2262...     Galleon  Traders  Navigation  S.A.: 
St.  Claire. 

2264...     Five  Ocean  Shipping  Co.  S.A.:  Sun 
Gerbera. 

2265..-     Cosy  Navigation  S.A.:  Maestro. 

2269-  -  -     P.T.  Bogasari  Flour  Mills :  Bogasari 
Satu. 

2273---     Hasikin     Shipping     (Pte.)      Ltd.: 
HaaikinNo.il. 

2276---     Gulf  and  Oceanic  Transport  Ltd.: 
Messiniaki  Filia. 

2277 —     International  Tankers  Incorporat- 
ed, Liberia:  Intermar  Progress. 

2278...     Vinava  Shipping  Co.  Ltd.:  Chrys- 
alis. 


2279... 
2284... 

2286... 

2286--- 


2287--- 


Companla  Nlda  S.A.:   Dapo  Star. 
Honma  Oyogyo  Kabushlkl  Kalsha: 

Seitoku  Maru  No.  105. 
Shloyama    Kohatsu    K.K.:     Aden 

Maru. 
Shima  SuLsan  Kabushlkl  Kalsha: 

Yahatamaru    No.    S3.    Yahata- 

maru  No.  56. 
Senkon  Oyogyo  Kabushlkl  Kalsha: 

Koryomaru  No.  186,  Koryomaru 

No.  108. 


By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-7610  Piled  3-14-77;8:46  am] 


DOMINION  NAVIGATION  CO.,  LTD. 

Certificate  of  Financial  Responsibility  for 
Indemnification  of  Passengers  for  Non- 
performance of  Transportation  No. 
P-110;  Order  of  Revocation 

In  the  matter  of  Dominion  Navlgaticm 
CNHnpany  Limited,  c/o  Kerr  Steamship 
Compcmy,  Inc.,  753  Boulevard,  Kenil- 
worth.  New  Jersey  07033. 

Whereas,  Dominion  Navigation  Com- 
pany Limited  has  ceased  to  embark  p&s- 
sengers  on  the  Marco  Polo  at  United- 
States  ports;  and 


Whereas.  CSertiflcaie  (Performance) 
No.  P-110  Issued  to  Dominion  Navigation 
Oompcuiy  Limited  has  been  returned  for 
revocatkMi. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-110  covering  the  Marco 
Polo  be  and  Is  hereby  revoked  effective 
March  8.  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificant. 
By  the  C<»nmission. 

Joseph  C.  Polking, 
Acting  Secretary. 

March  8,  1977. 

|PR  Doc.77-7607  Piled  3-14-77;8:45  am) 


(Independent  Ocean  Freight  Forwarder 
License] 

EVANS  INTERNATIONAL  ET  AL. 
Applicants 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certlficaticm  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Evans  International  (Peter  H.  Evans,  d.b.a). 
9-11  Maiden  Lane,  New  York,  N.Y.  10038. 

Kadon  Freight  Forwarders,  Inc.,  170-22  130th 
Avenue,  Jamaica,  N.Y.  11434;  officers, 
Karen  James,  President;  Donald  Sandler. 
Vice  President. 

Jar  P\>rwardlng,  Ltd.,  198  Broadway,  New 
York,  N.Y.  10038;  officer,  John  Rodriguez, 
President  and  Secretary. 

Avlo  International  Forwarders  Corp.,  714 
West  Broadway.  Woodmere,  N.Y.  11598; 
officers,  Oeorge  F.  Collina,  President;  Juli- 
ana CoUina,  Secretary. 

Front  Express,  Inc.,  8647  Aviation  Blvd., 
Inglewood,  Calif  90301;  officers,  Yong  Mok 
Kim,  President;  E.  O.  Jun  Machica,  Vice 
President. 

Oeza  Stelner.  636  Washington  Street,  New 
Orleans,  La.  70124. 

Juan  Navarrete,  Sr.,  6510  Canal  Blvd.,  New 
Orleans.  La.  70124. 

P.  John  Hanrahan,  Inc.,  9-11  Maiden  Lane. 
New  York,  N.Y.  10038;  officer,  Edward  Han- 
rahan, President/Sole  Director. 

Owen  Fred  Monflls,  127  South  Washington 
Street,  Green  Bay,  Wis.  54301 . 

Century  Moving  &  Storage,  Inc..  18420  South 
Santa  Fe  Avenue.  Long  Beach,  Calif  90801: 
officers.  John  H.  TiUotson,  Jr.,  President' 
Treasurer;  Marshall  Lundgren,  Vice  Presi- 
dent; Haydee  TiUotson,  Vice  President/ 
Secretary. 

International  Forwarding  Specialist.  Inc.,  61 
Hutton  Rood,  Clifton,  N.J.  07012;  officer, 
Charles  James  Arnold,  President. 

Joseph  A.  Andirel,  Front  &  Erickson  Street, 
Esslngton,  Pa.  19029. 

By  the  Federal  Maritime  Commission, 

Dated:  March  10, 1977. 

I  Joseph  C.  Polking, 

'         Acting  Secretary. 

(FR  Doc.77-7611  PUed  3-14-77;8:46  am] 


i 


FEDERAL  REGISTER,  VOL  42,  NO.  50— TUESDAY,  MARCH   15,   1977 


NOTICES 


14167 


;.  POLKIIfG, 


MARFUERZA  COMPANIA  MARITIMA  SA 
AND  AUSTRALIA  LINE  SJL 

Certificate  of  Financial  ResponsiblMy  for 
Indemnification  of  Passengers  fer  Non- 
performance of  Transportation  No. 
P-70;  Order  of  Revocation 

In  the  matter  of  Marf  uerza  Compania 
Maritima  S.A.,  and  Australia  Line  S.A., 
c/o  Chandrls  Incorporated,  666  Fifth 
Avenue,  New  York.  New  York  10019. 

Whereas,  Marfuerza  Compania  Mari- 
tima S~A.  and  Australia  Line  S~A.  have 
ceased  to  o[>erate  the  passenger  vessel 
R.HJb{.S.  EUinis  to  and  from  United 
States  ports;  and 

Whereas.  Certificate  (Perfm-mance) 
No.  P-70  has  t)een  returned  for  revoca- 

tlOTl. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-70  Issued  to  Marfuerza 
Compania  Bffarltlma  S.A.  and  Australia 
T.inA  aJi..  covering  the  R.H.MJ3.  EUinis 
be  and  Is  hereby  revoked  effective  March 
7.  1077 

It  is  hariher  ordered.  That  a  copy  of 
this  Order  be  published  In  the  FKDnAt. 
RiGisTXR  and  served  on  the  certiflcants. 

By  the  Commission. 

Joseph  C. 

AcUng  Secretary. 

March  7,  1077. 

{FR  Doc.77-760e  FUed  S-14-77;8:46  am) 

WESTOURS.  INC. 

Certificate  of  Financial  Responsitiility  for 
Indemnification  of  Passengers  for  Non- 
performance of  Transportation  No. 
P-<84;  Order  of  Revocation  { 

In  the  matter  of  Westours,  Inc.,  100 
West  Harrison  Plaza,  Seattle,  Washing- 
taa  98119. 

Whereas,  Westours,  Inc.  has  ceased  to 
(H?erate  the  passenger  vessel  Orpheus; 
and 

Whereas,  Certificate  (Performance) 
No.  P-84  Issued  to  Westours.  Inc.  has 
been  returned  for  revocatlcm. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-74  covering  the  Or- 
pheus be  and  Is  hereby  revoked  effective 
March  7,  1977. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Fedkral 
RiGisTXR  and  served  on  certificant. 

By  the  Commission, 

Joseph  C.  Pouoxo, 
Acting  Secretary. 
March  7,  1977. 

(FR  Doc.77-7609  FUed  3-14-77;8:4ft  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  BS77-18] 

DEUiARVA  POWER  &  LIGHT  CO. 

Application  for  Authority  to  Acquire 
Securities 

March  3, 1977. 

Take  notice  that  Delmarva  Power  k 
Light  Company  oxx  February  24,  1977 
filed  Its  Am>Ucation  for  authority  to  ac- 
quire certain  long-term  unseciued  pnun- 
issory  notes  of  Delmarva  Power  k  Light 
Company  of  Virginia,  Its  wh(^-owned 
subsidiary. 

Under  the  Application,  Delmarva  asks 
authority  from  the  Commission,  under 


Section  203  of  the  rederl  Power  Act,  to 
purdiase  and  acquire,  from  time  to  time 
during  the  ptftod  ending  December  31, 
1978.  the  aggregate  amount  of  $3,600,000 
in  30-year  promissory  notes  of  Its  Vir- 
ginia subsidiary,  together  with  addi- 
tional notes  in  the  aggregate  amount  of 
$400,000  to  be  Issued  by  the  Virginia  sub- 
sidiaJT  In  refinancing  certain  30 -year 
promissory  notes  of  the  subsidiary  ma- 
turing on  various  dates  between  April  1, 
1977  and  December  1, 1978.  All  such  notes 
shall  be  purchased  for  cash,  at  face  value 
plus  accrued  interest,  except  that  notes 
being  refinanced  shall  be  exchanged  for 
new  notes.  The  Virginia  subsidiary  will 
use  the  proceeds  to  provide  fimds  for  nec- 
essary facilities  for  the  renditicm  of  elec- 
tric service  within  the  territory  served 
by  the  Virginia  subsidiary,  and  to  refi- 
nance outstanding  obligations. 

An  Application  has  been  filed  with  the 
State  Corporation  Comroteslon  of  Vir- 
ginia tor  authority  to  Delmarva  of  Vir- 
ginia to  Issue  and  sell  the  promissory 
notes  described  above,  at  a  rate  of  inter- 
est to  be  established  by  the  Commission, 
and  for  Delmarva  to  purchase  and  ac- 
quire such  notes  and  to  pledge  them, 
when  purchased,  under  Its  Deed  of  Tnist 
with  Chemical  Bank,  dated  as  of  Octo- 
ber 1,  1943. 

Any  person  desiring  to  be  heard,  or  to 
protest  the  above  Application,  should 
file  a  petition  to  Intervene  or  protest 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NJB.,  Washington. 
D.C.  20426,  in  accordance  with  Sf  1-8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedxnv.  Such  petition  or  pro- 
test should  be  filed  on  or  before  March 
28,  1977.  Protests  will  be  considered  by 
the  C(»nmlsslon  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  Petition  to  In- 
tervene. C<H>ies  of  this  Application  are 
on  fUe  with  the  Commission  and  are 
available  for  public  Inspection. 

KSMMKl'U  F.  PLTJin, 

Secretary. 

|FB  Doc.77-7532  FUed  3-14-77:8:46  Mfi] 


[Docket  No.  CPT7-187] 

NIAGARA  MOHAWK  POWER  CORP. 

Order  Approving  Amendment  to  Importa- 
tion Authority  and  Granting  Petition  to 
Intervene 

March  7,  1977. 
By  order  Issued  February  5,  1977,  the 
Commissicm  authorized  the  Importation 
of  natural  gas  l^  Niagara  Mcdiawk  Power 
Corporation  (Niagara  Mohawk)  and  cer- 
tain memboB^  of  tiie  New  Yoric  Gas 
Group  (NYGO).  This  order  permitted 
the  Importation  of  50,000  Mcf  of  natural 
gas  per  day  for  the  period  through  Feb- 
ruary 28,  1977,  from  the  Ontario  Hydro- 
electric Powa-  Commissi<xi  (Ontario 
Hydro) .  In  return,  Niagara  Mohawk,  In 
agreement  with  the  New  Y(h1c  Power 


>Ne«r  York  Stat*  Electric  and  Oas  Com- 
pany, National  Putf  Oas  Supply  Corporation 
(Natl<Kial  Futf),  Orange  and  Rockland  UtUl- 
tl«s.  Inc.,  Columbia  Oas  Distribution  of  New 
York,  and  Rochester  Oas  and  Electric  Cor- 
poration. 


Pool,  transmitted  600  megawatts  of  elec- 
tric energy  to  Ontario  Hydro.  Niagara 
Mohawk  filed  on  March  3,  1977,  a  pro- 
posal to  amend  original  importation  ap- 
pllcattcm  to  provide  for  the  import  of  ad- 
dlticmal  amounts  of  gas  from  Ontario 
Hydro  to  Niagara  Mohawk  and  the 
NYGO  members  through  March  31, 1977. 
P\>r  the  reasons  stated,  the  Commission 
shall  approve  the  pnnxised  ammdment. 
On  February  25,  1977,  Tennessee  Oas 
Pipeline  C^omiiany  (Tomessee)  filed  a 
petition  to  intervene;  this  petition  shall 
be  granted. 

Niagara  Mohawk,  In  Its  March  3,  fil- 
ing, states  that  Ontario  I^dro  has  made 
an  additional  2  Bcf  of  natural  gas  avail- 
able to  Niagara  Mohawk  cmd  the  named 
NYGO  members  through  March  31, 1977. 
Under  the  new  arrangement,  1.2  Bcf 
would  be  available  to  National  f\iel  and 
.8  Bcf  would  be  available  for  the  oth» 
i^iplicants.  Niagara  Mohawk  states  that 
this  additional  gas  wil  be  made  available 
"under  the  same  i»lclng,  and  transporta- 
tion arrangements  utlllztDg  the  same  fa- 
cilities as  are  r^ected  In  Niagara  Mo- 
hawk's (Higinal  February  5,  1977,  filing". 
The  additional  gas  will  be  taken  on  an 
as  needed  basis  by  the  applicants  "to  en- 
aUe  them  to  serve  their  high  priority 
loads  will  lesser  degrees  of  curtailment 
than  would  otho-wlse  be  the  case". 
Niagara  M<^iawk  Indicates  that  the  ad- 
dltloDal  gas  would  net  be  used  to  displace 
alternate  fuel  capcU>lllty  or  cause  other 
gas  to  displace  alternate  fuel  capf^llity. 

As  was  noted  In  the  CkMnmlsslon's  Feb- 
ruary 5,  1977,  order  in  this  docket,  the 
charge  at  the  Intematloaal  border  for 
this  gas  Is  $2.28  per  Mcf  i^us  transpor- 
tation charges.  Niagara  Mohawk  states 
that  "the  ability  to  transport  the  gas  on 
both  the  part  of  TranaOanada  and  Ten- 
nessee is  a  function  of  the  operating  abil- 
ity of  TransCanada  to  send  said  Tennes- 
see to  receive  the  gas".  For  transporta- 
tion of  the  natural  gas  from  the  Ameri- 
can side  of  the  international  border  to 
the  applicants'  systems,  Tennessee  pro- 
poses to  charge  a  sate  of  30  cents  per 
Mcf. 

Attached  to  the  pleading  are  the  Ca- 
nadisoi  National  E^nergy  Board's  (NEB) 
order  authorizing  the  exportati<m  of  U 
Bcf  from  Cancula  to  Niagara  M<^iawk 
sind  the  NEB's  amendmmt  authorizing 
the  export  of  additional  gas  up  to  2  Bcf. 
The  (Commission  takes  administrative 
notice  of  the  severe  winter  conditions 
which  affected  upstate  New  York  this 
winter,  especially  in  the  Buffalo,  New 
Yoi^  area  served  by  National  Fuel.  This 
additional  available  natural  gas  provides 
security  against  further  curtailment  of 
high  priority  loads  in  this  area.  The  ar- 
rangement assures,  at  the  same  time, 
by  the  transfer  of  electric  energy  to 
Ontario  Hydro,  that  the  electric  en- 
ergy capacity  in  Canada  will  not  be 
impaired  by  the  sale  of  natural  gas 
for  use  by  United  States  consumers. 
The  (7(Knmlssi(m  found  in  its  earlier 
order  in  this  docket  that  "both  aspects 
of  this  appllcaticm  are  consistent  with 
the  public  interest."  The  (Commission  be- 
lieves that  the  NEB's  approval  of  the  ex- 
portation of  additicmal  vc^umes  of  nat- 
ural gas  indicates  that  this  arrangement 
is  consistent  also  with  the  Canadian  pub- 
lic interest.  Because  of  the  possible  need 
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tar  additional  gas  supplies  by  the  appli- 
cants and  because  of  the  NEB's  approval 
of  exportation  of  additional  gas.  the 
Commission  shall  approve  the  amend- 
ment to  the  orUrlnal  filing  to  permit  the 
Importation  of  additional  eras  supplies 
from  Ontario  Hydro  by  the  applicants 
and  to  permit  the  concurrent  exporta- 
tion of  electric  energy  to  Ontario  Hydro. 
In  view  of  the  possible  Immediate  need 
for  this  additional  gas,  the  Commission 
shall  grant  waiver  of  Part  153  of  the 
Commission's  regulations  imder  the  Nat- 
ural Gas  Act  and  sections  35.30  et  seq.  of 
the  regulations  imder  the  Federal  Power 
Act. 

In  Niagara  Mohawk's  March  3  filing, 
Natlonsd  Fuel  requests  advance  authori- 
zation to  recover  through  the  operation 
of  Its  piuchased  gas  adjustment  clause 
(PGA)  the  purchase  price  of  the  Im- 
ported gas  plus  transportation  charges. 
No  supporting  cost  data  was  filed  by  Na- 
tkmal  Fuel  to  show  the  amount  of  costs 
It  will  seek  to  recover  through  the  PGA. 
In  the  absence  of  such  evidence,  prior 
approval  for  as  yet  imdetermlned  In- 
creases, not  supported  by  any  evidence  Is 
Inappropriate  and,  therefore,  the  Com- 
missl(xi  declines  to  give  the  requested 
approval.  When  National  Fuel  makes  Its 
next  PGA  filing,  the  Commission  shall 
review  the  supporting  cost  evidence  to 
determine  the  propriety  of  the  POA 
Increase. 

On  February  25.  1977,  Tennessee  filed 
a  petition  to  Intervene  In  this  docket. 
Tennessee  states  because  it  "is  perform- 
ing a  transportation  service  which  is  an 
Integral  part  of  Niagara's  above  described 
arrangement,  Tennessee  has  a  direct  in- 
terest in  this  proceeding,  which  interest 
Is  not  and  cannot  be  sulequately  repre- 
sented by  any  other  pfirty".  The  Commis- 
sion believes  Tennessee's  Intervention 
should  be  granted. 

The  Commission  finds:  (1)  The  pro- 
posed  amendment  for  the  importation  of 
additional  natural  gas  and  exportation 
of  additional  electric  energy  Is  not  Incon- 
sistent with  the  public  Interest. 

(2)  Good  cause  exists  to  waive  the  per- 
tinent filing  regulations  at  this  time,  sub- 
ject to  the  conditions  ordered  herein. 

(3)  Good  cause  exists  to  deny  advance 
approval  of  inclusicm  of  these  charges  In 
National  Fuel's  PGA. 

(4)  Good  cause  to  grant  Tennessee's 
I>etltlon  to  Intervene. 

The  C<xxunlsslon  orders:  (A)  Pursuant 
to  Section  3  of  the  Natural  Gas  Act  and 
the  Regulations  thereunder,  the  appli- 
cants are  hereby  permitted  to  Import  ad- 
ditional volimies  of  natural  gas  up  to  2 
Bcf  from  Ontario  Hydro  through  March 
31,  1977. 

(B)  The  natural  gas  Imported  imder 
this  order  shall  not  be  used  to  displace 
alternate  full  capability  or  cause  other 
gas  to  displace  alternate  fuel  capability. 

(C)  Niagara  Mohawk  shall  file  within 
10  days  of  the  Issuance  of  this  order, 
copies  of  all  contracts  relating  to  the  im- 
portation, transportation  and  sale  of  nat- 
ural gas  to  the  appUcants  authorized  by 
this  order,  all  contracts  relating  to  the 
exportation  of  electric  energy  authorized 
herein,  and  all  contracts  under  which 
Niagara  Mcbawk  may  act  as  sigent  for 
any  iMurty  involved  in  these  arrange- 


ments. Also,.  Niagara  Mohawk  shall  file 
a  report  showing  the  accoimtlng  and 
billing  procedures  by  which  the  transac- 
tions between  the  Canadian  and  United 
States  systems  win  be  completed,  and 
how  the  U.S.  Systems  will  accoimt  for  the 
transactions  among  themselves.  This  re- 
port shall  have  final  NEB  approval  and 
the  costs  basis  which  the  NEB  sets  forth 
for  Canadian  gas  Involved. 

(D)  Waiver  of  Part  of  153  of  the  Com- 
mission's Regulations  imder  the  Natural 
Gas  Act  and  Sections  35.30  et  seq.  is 
hereby  granted. 

(E)  Tennessee,  Columbia,  and  Consol- 
idated are  hereby  authorized  to  perform 
transportation  services  required  under 
the  proposals  approved  by  this  order. 

(F)  National  Fuel's  request  for  prior 
approval  of  inclusion  of  the  price  of  the 
imported  natural  gas  plus  the  transpor- 
tation charges  is  hereby  denied. 

(G)  Tennessee's  petition  to  intervene 
is  hereby  granted. 

By  the  Commission. 

E^umxTH  F.  PLum. 
Secretary. 

[FB  DOC.77-7S38  FUed  3-14-77;8:48  am] 


(Docket  No.  CI79-110,  CI7&-14fi] 

PHILLIPS  PETROLEUM  CO.;  KERR-McGEE 
CORP. 

Filing  of  Offer  of  Setttement 

Mahch  7,  1977. 
Take  notice  that  on  February  25, 
1977,  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wis)  a  party  in  this 
proceeding,  filed  In  Docket  Nos.  CI75-110 
and  CI75-145,  sm  Offer  of  Settlement, 
pursuant  to  Section  1.18(e)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. Mich  Wis  requests  the  Commis- 
sion to  authorize  its  Offer  of  Settlement, 
all  as  more  fully  set  forth  in  the  Offer 
of  Settlement  which  is  on  file  with  the 
Conunisslon  and  open  to  public  inspec- 
tion. 

Historic  Backcround 

Mich  Wis  states  that  pursuant  to 
existing  Commission  certificates,  Phil- 
lips Petroleum  Company  (Phillips)  and 
Kerr-McGee  Corporation  (Kerr-McGee) 
are  obligated  to  sell  the  natural  gas  being 
produced  from  reservoirs  above  10,000 
feet  below  sea  level  (Shallow  reserves) 
underlying  State  Lease  No.  1170-1, 
Cameron  Parish,  Louisiana  (Hog  Bay- 
ou), to  both  Michigan  Wisconsin  and 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco,  Inc.   (Tennessee) : 

1.  Tennessee's  rights  to  purchase  the 
gas  exist  by  virtue  of  certificates  cover- 
ing 1953  contract!  in  which  PhiUlps  and 
Kerr-McGee  committed  that  produc- 
tion of  Tennessee's  predecessor-ln- 
interest  for  a  period  of  20  years  to  the 
extent  that  the  producers  were  unable  to 
deliver  60,700  Mcf  per  day  from  the 
Rollover  Field  under  a  separate  con- 
tract. It  is  stated  that  those  rights  ex- 
pired cm  November  1,  1976. 

2.  Michigan  Wisconsin's  rights  to  pur- 
chase the  gas  are  evidenced  by  certifi- 
cates covering   1965  contracts  wherein 


PhiUlps  and  Kerr-McGec  committed  all 
of  their  interest  in  the  shaDow  reserves 
for  25  years  to  Blichlgan  Wisconsin, 
subject  only  to  the  reservation  of  the 
quantities  of  gsis  necessary  to  satisfy 
their  prior  commitment,  if  any.  to  Ten- 
nessee, it  is  stated. 

The  Offer  of  Settlement  states  that 
Phillips  and  Kerr-McGee  filed  Section 
7(b)  appUcations  to  discontinue  sales  to 
Tennessee  from  the  Hog  Bayou  shallow 
reservoirs  on  August  16,  1974  and  Sep- 
tember 9,  1974,  respectively.  Mich  Wis 
alleges  that  the  stated  purpose  of  these 
Widlcations  was  to  fulfill  the  producers' 
contractual  obligation  to  deliver  all  of 
the  remaining  shallow  reserves  to  Bfich 
Wis  upon  the  expiration  of  Tennessee's 
rights  cwi  November  1,  1974.  By  its  order 
of  August  19,  1975,  the  Commission  con- 
solidated the  proceedings  and  permitted 
Mich.  Wis.  Tennessee  and  others  to 
intervene  and  set  the  applications  for 
hearing.  Hearings  have  been  concluded. 
The  initial  decision  was  issued  Nov«n- 
ber  5,  1976  and  Briefs  on  Exceptions 
have  been  filed.  The  case  is  now  before 
the  Commission  for  decision. 

It  Is  stated  that  during  the  period 
1966-1974,  prior  to  the  expiration  of 
Tennessee's  rights,  Phillips  and  Kerr- 
McGee  sold  approximately  45  percent  of 
the  gas  produced  from  the  shallow  re- 
servoirs to  Mich  Wis  and  55  percent  of 
the  total  production  to  Tennessee.  Dur- 
ing the  1975-1976  period,  after  Tennes- 
see's contract  with  producers  had  ex- 
pired, Tennessee  purchased  virtually  all 
of  the  natural  gas  prcxluced  from  the 
shallow  reservoirs. 

I.  Partial  Abandonment  or  Ssrvics 

The  Offer  of  Settlement  proposes  Ihat 
Phillips  and  Kerr-McGee  will  receive 
Commission  permission  and  authoriza- 
tion pursuant  to  Section  7(b)  of  the 
Natural  Gas  Act,  to  partially  abandon 
service  to  Tennessee  by  reducing  sales 
to  Tennessee  from  the  Cameron  Parish, 
Louisiana  (Hog  Bayou  Field)  reservotrs 
to  a  maximum  o(  55  percent  of  the  total 
production  from  said  reservoirs  during 
each  calendar  month  subsequent  to  the 
Issuance  of  the  Commission's  order  ap- 
proving this  Offer  erf  Settlement. 

n.  RiPAYKXNT  Obligation 

It  is  stated  that  Tennessee  shall  have 
no  obligation  to  restore  Mich  Wis  the 
volumes  of  natural  gas  purchased  by 
Tennessee  from  the  Hog  Bayou  shallow 
reservoirs  after  Tennessee's  contractual 
rights  terminated  on  November  1,  1974. 
It  is  proposed  that  in  its  order  approving 
this  Offer  of  Settlement,  the  Commission 
shall  dismiss  with  prejudice  Mich  Wis' 
request  for  an  order  imposing  such  ob- 
ligation up<m  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Offer  of  Settlement  should  file  with  the 
Commission  on  or  before  April  4,  1977. 
Any  replies  thereto  may  be  filed  on  or 
before  April  19, 1977. 

KcNNSTH  p.  Plumb. 

Secretary. 

[PR  DOC77-7687  FUed  »-14-77:t:45  sail 
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I  Docket  No.  K-9305;  Project  No.  7961 

PHOENIX.  ARIZONA.  SALT  RIVER  PIMA- 
MARICOPA  INDIAN  COMMUNITY 

Filing  of  Offer  of  Settlement  and 
SetUement  Agreement 

March  7, 1977. 
Take  notice  that  on  February  8,  1977, 
pursuant  to  S  1.18(e)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
the  Salt  River  Pima -Maricopa  Indian 
Community  (the  Indian  Community) 
tendered  for  filing  in  the  captioned  con- 
solidated proceedings  an  Offer  of  Settle- 
*  ment  together  with  a  Settlement  Agree- 
ment entered  into  as  of  December  22, 
1976,  among  the  Indian  Community,  the 
Salt  River  Valley  Water  Users'  Associa- 
tion and  the  Salt  River  Project  Agricul- 
tural Improvement  and  Power  District. 
which  Settlonent  Agreement,  if  accepted 
and  approved  by  the  Commission,  would 
effect  a  settlement  and  termination  of 
the  captioned  consolidated  proceedings 
and  certain  other  matters  not  before  the 
Commission. 

Any  perscm  desiring  to  be  heard  or  to 
protest  the  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  CommissiCHi,  825  North  Capitol 
Street,  Northeast,  Washington.  D.C. 
20426,  on  or  before  March  28, 1977.  Com- 
ments will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken.  Copies  of  the  Settle- 
ment Agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secreteury. 

(FB  Doc.T7-753e  FUed  »-14-77;  8:40  am] 


NOTICES 

cost  to  liable  it  to  finance  its  electrical 
constructim  program. 

PSEftG  states  that  ciH>ie8  ot  the  filing 
were  served  upon  the  public  utility's  ju- 
risdictional customers,  the  Boroughs  of 
Milltown  and  South  River,  smd  the  New 
Jersey  Board  of  Public  UtlUty  Commls-  ' 
sloners. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcatlon  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NJ:.,  WashingtcHi,  D.C. 
20426,  in  accordance  with  Sections  1.9 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  22, 
1977.  Protests  will  be  considered  by  the 
Commissicm  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are  on 
file  with  the  C(»nmisslon  and  are  avail- 
able for  pubUc  inspecticm. 

Kenneth  F.  Plumb, 
Secretary. 
(FK  Doc  77-7528  Filed  3-14-77:8:40  am] 
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person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  CommlssicMi  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
j  Secretary. 

|FR  Doc.r7-7533  FUed  S-14-77<8:45  ami 


[Docket  No.  EB77-219] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

\  Tariff  Change  j 

March  8,  1977. 

Take  notice  that  Public  Service  Elec- 
tric and  Gas  Company  of  New  Jersey 
CPSEItO).  oa  March  1,  1977,  tendered 
for  filing  proposed  changes  in  its  F7*C 
Electric  Service  Tariff  No.  57.  PSE&G 
states  that  the  proposed  changes  would 
increase  revenues  from  Jurisdictional 
sales  and  service  by  $179,821  based  on 
the  twelve  month  period  ending  Sep- 
tember 30,  1976.  In  addlUon,  PSE&G 
states  that  the  pn^xieed  filing  also 
slightly  modifies  its  existing  fuel  adjust- 
ment clause  in  the  above  tariff  to  con- 
f<mn  to  Section  35.14  of  the  Commis- 
sion's Regulations. 

PSE&G  states  that  despite  all  efforts 
by  it  to  combat  increased  costs,  the  con- 
tinuing lnflati(Hiary  trend  has  skffected 
practically  all  of  its  operati(»s.  Due  to 
these  Increased  costs,  PSEftO  states  that 
it  is  becoming  Increasingly  dlfQcult  for  it 
to  provide  adequate  and  reliable  service 
for  the  growing  needs  of  its  customers. 
P^KtG  also  contends  that  the  rate  in- 
creases are  necessary  to  assure  CMi- 
tlnued  confidence  in  its  financial  In- 
tegrity to  provide  earnings  which  will 
attract  addltioial  capital  at  reasonable 


(Docket  No.  ER77-2091 

PUGET  SOUND  POWER  &  LIGHT  CO. 
Filing 

March  8.  1977. 

Take  notice  that  on  February  22,  1977. 
Puget  Sound  Power  smd  Light  Company 
(Puget)  tendered  for  filing  as  an  initial 
rate  schedule  a  transfer  agreanoit  be- 
tween E>uget  and  the  City  of  Tacoma 
(Tacoma) . 

Puget  states  that  the  Agreement  pro- 
vides terms  and  conditions  under  which 
Puget  has  agreed  to  transfer  electric 
power  and  energy  to  Tacoma's  North 
Fork  Well  Complex  over  its  230  kv  Rocky 
Reach — White  River  transmission  line 
and  determines  the  amount  Tacoma  will 
PEiy  Puget  for  the  service.  Puget  also 
states  ihat  the  Agreement  provides  for 
the  construction,  operation  and  mainte- 
nance of  certain  non-jurlsdictlonal  fa- 
clUties  necessary  to  tap  the  subject  trans- 
mission line  to  provide  service  to  Taco- 
ma's North  Porit  Well  Complex. 

Puget  states  that  the  parties  expect 
service  to  commence  on  April  30,  1977. 
and  that  construction  of  additional  fa- 
cilities has  already  begun. 

Puget  states  that  a  copy  of  the  filing 
has  been  sent  to  the  City  of  Tacoma. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Fedotd 
Power  Commission.  825  North  Capital 
Street,  SJE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10) .  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  March  IS,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  acticHi  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
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[Project  No.  059] 

SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Issuance  of  Annual  Ucense(s) 

March  7.  1977. 

On  Mtu-ch  4,  1974,  San  Diego  Gas  & 
Electric  Company,  Licensee  for  Project 
No.  559.  located  in  San  Diego  County. 
California,  filed  an  application  for  a  new 
license  pursuant  to  the  Federal  Power 
Act  and  Commlssicm  Regulations  there- 
under. 

The  license  for  Project  No.  559  was  is- 
sued effective  March  5,  1925,  for  a  period 
ending  March  4, 1975.  Since  expiration  of 
the  original  license,  the  project  has  been 
maintained  and  operated  under  annual 
licenses,  the  most  recent  of  which  will 
expire  on  March  4,  1977.  In  order  to  au- 
thorize the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  su;tion  on  Licensee's  appUca- 
tlon, it  is  apprc^riate  smd  In  the  public 
Interest  to  issue  an  annual  license  to  the 
San  Diego  Gas  &  Electric  Company. 

Take  notice  that  an  annual  Ucense  is 
Issued  to  the  San  Diego  Gas  b  Electric 
Ccxnpany  for  the  period,  March  5, 1977,  to 
March  4,  1978,  or  until  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  tor  the  c<mtinued  operation 
and  maintenance  of  Project  No.  559  sub- 
ject to  the  terms  and  conditions  of  the 
original  Ucense.  Take  further  notice  that 
if  issuance  of  a  new  Ucense  does  not  take 
place  on  or  before  March  4,  1978,  a  new 
annual  Ucense  wiU  be  issued  each  year 
thereaft^,  effective  March  5  of  each 
year,  until  such  time  as  a  new  Ucense  is 
issued,  without  further  notice  being 
given  by  the  C(Mnmission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-7634  FUed  3-14-77;8:45  am| 


(Project  No.  120) 
SOUTHERN  CALIFORNIA  EDISON  CO. 
Issuance  of  Annual  Licens«(B) 

I  I  March  7,  1977. 

On  February  12,  1970.  Southern  CaU- 
fomia  Edison  Company,  Licensee  fQr  the 
Big  Creek  No.  3  Project  No.  120,  located 
in  the  vicinity  of  Fresno,  Kem,  Madera, 
Los  Angeles  and  Tulare  Counties,  CaU- 
fomla,  on  the  San  Joaquin  River,  filed 
an  application  for  a  new  Ucense  pur- 
suant to  the  PMeral  Power  Act  and 
Commission  Regulations  thereunder. 

The  license  for  Project  No.  120  was 
Issued  effective  Jime  8,  1922,  for  a  period 
ending  March  3,  1971.  Since  expiration 
of  the  original  Uc^ise.  the  project  has 
been  maintained  and  operated  under  an- 
nual licenses,  the  most  recent  of  which 
wlU  expire  on  March  3,  1977.  In  order  to 


14170 

authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's  appli- 
cation, it  Is  appropriate  and  in  the  public 
interest  to  issue  an  annual  license  to  the 
Southern  California  Edison  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Southern  California  Edi- 
son Company  for  the  period  March  4. 
1977,  to  March  3,  1978,  or  untU  Federal 
takeover,  or  until  the  Issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Big  Creek  No.  3i>roj- 
ect  No.  120  subject  to  the  terms  and 
conditions  of  the  original  license.  Take 
further  notice  that  if  Federal  takeover 
or  issuance  of  a  new  license  does  not  take 
place  on  or  before  March  3.  1978.  a  new 
annual  license  will  be  Issued  each  year 
thereafter,  effective  March  4  of  each 
year,  imtil  such  time  &s  Federal  takeover 
takes  place  <»  a  new  license  Is  issued, 
without  further  notice  being  given  by  the 
Commission. 

KKWNETH  p.  PLTTltB, 

I  Secretarv. 

ira  Doc.77-7638  Filed  »-14-77;8:45  Mn) 


(Docket  Nofc  CP77-21.  CP77-69J 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC 

Tariff  Filing 


March  7,  1977. 
Take  notice  that  on  February  28,  1977, 
Tennessee  Oas  Pipeline  Company,  a  Dl- 
Tlslon  erf  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Original  Sheet  Nob. 
257  through  257B  and  Original  Sheet 
Nob.  258  through  258C  to  Sixth  Revised 
Volimie  No.  2  of  Its  PPC  Oas  Tariff. 

Tennessee  states  that  the  purpose  of 
the  tariff  sheets  la  to  constitute  Its  Rate 
Schedules  T-36  and  T-37  covering 
transportatitm  services  which  Tennessee 
was  authorized  to  rendered  by  the  Com- 
mission's January  14,  1977  letter  order 
to  Docket  No.  CP77-21  and  the  Commis- 
sion's February  2,  1977  order  in  Docket 
No.  CP77-69. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  March  28,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Cwnmlssion  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  psu^  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in    «u:cordance   with   the   Conmilssion's 

Rules. 

Kenneth  P.  Plttmb, 

I  Secretary. 

[FB  Doc.77-7631  Filed  »-14-77;8:46  un] 


NOTICES 

[Docket  No.  ET7-331 

EMERGENCY  NATURAL  GAS  ACT  OF  1977 

Supplemental  Emergency  Ontar 

By  order  Issued  March  2.  1977.  pur- 
suant to  section  6  of  the  Emergency  Nat- 
ural Gas  Act  of  1977.  Pub.  L.  99-2  (91 
Stat.  4  (1977),  I  denied,  without  preju- 
dice, the  request  of  United  Gas  Pipe  Line 
Company  (United)  to  make  certain 
emergency  purchases.  The  order  further 
stated  that,  where  expenditures  were 
made  prior  to  February  22.  1977,  for  the 
purpose  of  delivering  such  gas  supplies  to 
United  or  the  seller  had  obtained  a  for- 
mal written  release  of  gas  from  an  ex- 
isting intrastate  contract  prior  to  that 
date  in  order  to  make  sale  in  Interstate 
commerce.  United  could  make  such  pur- 
chases consistent  with  the  doctrine  of 
"Colorado  Interstate  Gas  Company- 
Docket  No.  E77-31  (February  28, 1977) . 

On  March  4,  1977,  United  submitted  a 
supplemental  filing  in  which  it  set  forth 
information  indicating  that  Basin  Petro- 
leum Corporation   (Basin)    and  Exxon 
Company,    U.S_A.    (Exxon).    Davis    Oil 
Company    (Davis).  Delhi  CJas  Pipeline 
CorporaUon  (Delhi),  Ooldking  Produc- 
tion   Company    (CSoldking).    Monterrey 
Producing  Company  (Monterrey) ,  Peltex. 
Inc.  (Peltex),  South  Louisiana  Produc- 
tion Company    (South  Lousiana),   The 
Superior  Oil  Company,  Inc.  (Superior). 
Systems  Fuels,  Inc.  (System  Fuels) .  and 
Tenneco  Oil  Company   (Tenneco)    had 
made  expenditures  prior  to  February  22. 
1977.  for  the  purpose  of  delivery  of  the 
subject  gas  supplies  to  United.  Baaed 
upon    the    Information    submitted    by 
United,  I  deny  United's  request  that  I 
approve  the  proposed  purchases  set  tarOx 
in  the  appendix  to  its  filing.  United's  fil- 
ing lacks  the  information  necessary  to 
determine  which  of  the  proposed  piu:- 
chases  satisfy  the  criteria  of  "Colorado 
Interstate".  This  denial  is  without  preju- 
dice to  United's  submission  of  specific  In- 
formation which  demonstrates  which  of 
the  proposed  purchases  satisfy  the  cri- 
teria of  these  cases.  United  should  sub- 
mit such  information  so  that  the  facts 
relating  to  each  purchase  may  be  fully 
considered.  This  order  shall  remain  In 
effect  xmless  and  until  Order  No.  6  la 
modified  or  rescinded. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shaU  be  served  upon 
United,  Basin,  Exxon,  Davis.  Dehll,  Gold- 
king,  Monterrey.  Peltex,  South  Louisiana, 
Superior,  Systems  Fuels,  and  Tenneco. 
This  order  shall  also  be  published  In  the 

FSDKKAL  RKGISTEK. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  imder 
Pub.  L.  95-2  and  the  rules  and  regiila- 
tlons  which  may  be  Issued  thereunder. 

Richard  L.  EhrNHAM, 
Administrator. 
March  9, 1977.  ^ 

(PB  Doc.77-78ao  Filed  »-14-77: 8:45  ami 


FEDERAL  RESERVE  SYSTEM 

CHEMICAL  RNANCIAL  CORP. 

Acquisition  of  Bank 

(Themlcal  Financial  Corporation,  Mid- 
land, Michigan,  has  applied  for  the 
Board's  approval  luider  5  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (3) )  to  acquire  100  per  cent  of 
the  voting  shares  of  The  Au  Gres  State 
Bank.  Au  Gres,  Michigan.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  S  3(c)  of  the 
Act  (12  use.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, DC.  20551.  to  be  received  not  later 
than  April  1.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  8,  1977. 

Theodore  E.  Aixisson, 
i  Secretarv  of  the  Board. 

[FB  DOC.T7-7471  FUed  3-14-77;8:45  am) 


FARMERS   BANCSHARES,   INC., 
HARDINSBUR6,  KY. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Engagoment  in  Insur- 
ance Agency  Activities 
Farmers   Bancshares,   Inc..   Hardlns- 
burg,  Kentucky  ("Applicant"),  has  ap- 
plied for  the  Board's  approval  imder  sec- 
tion 3(a)  (1)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)(1))  to  be- 
come a  bank  holding  company  through 
acquislton  of  80  percent  of  the  voting 
shares  of  The  PsuTners  Bank.  Hardlns- 
burg.  Kentucky  ("Bank").  At  the  same 
time.  Applicant  has  applied,  pursuant  to 
section  4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  S  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  acquire 
Bennett  Insurance  Agency,  Hardinsburg. 
Kentucky  ("Company") .  and  thereby  en- 
gage as  an  agency  in  the  sale  of  credit 
life,  credit  accident  and  health,  and  haz- 
ard insurance  directly  related  to  exten- 
sions of  credit  by  Bank.  Such  activities 
have  been  determined  by  the  Board,  In 
8225.4(a)  (9)  (11)  (a)  of  Regulation  Y.  to 
be  permissible  for  bank  holding  com- 
panies subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedure  of  S  225.4(b)  of  Regulation 

Y. 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  Ijeen 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (FR.  Vol.  42,  No.  14).  The 
time  for  filing  comments  and  views  has 
expired,  and  the  applications  and  com- 
ments received  have  been  considered  In 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  UJ3.C.  1842(c)),  and 
considerations  specified  to  section  4(e) 
(8)  of  the  Act. 
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Applicant  is  a  n<m{4)erating  cwpoim- 
tioD  f(H-med  for  the  exprsBs  purpose  of 
becoming  a  bank  holding  company 
through  the  acquisition  of  Bank,  and 
engaging  In  the  sale  of  credit  life,  credit 
accident  and  health,  and  hazard  insur- 
ance. "Hie  proposed  transaction  involves 
the  transfer  of  control  of  Bank  and  Com- 
pany '  from  individuals  to  a  corporation 
owned  by  the  same  individuals.  Upwi 
acquisition  of  Bank  (deposits  of  $11.1 
million).  Applicant  would  control  the 
207th  largest  of  342  banks  In  Kentucky, 
holding  .11  per  cent  of  the  total  deposits 
tn  commercial  banks  in  the  State.'  Bank 
is  the  second  largest  of  three  banks  in 
the  relevant  banking  market  (approxi- 
mated by  Breckinridge  County),  and 
holds  32.3  percent  of  total  bank  deposits 
in  the  market.  Since  Applicant  has  no 
present  subsidiaries  or  business  activity, 
consummation  of  the  proposal  would  not 
adversely  affect  existing  or  jwtentlal 
competition. 

The  financial  and  managerial  re- 
sources and  futive  prospects  of  Appli- 
cant, which  are  primarily  dependent 
upon  Bank,  are  regarded  as  satisfactory. 
Incident  to  this  proposal.  Applicant  will 
incur  acquisition  debt,  which  is  projected 
to  be  retired  over  a  twelve  year  period 
with  fimds  generated  from  operations  of 
Bank  and  Company.  Based  upon  Bank's 
present  capital  position,  its  proposed 
capit«d  increase,'  and  Us  projected  future 
growth  and  earnings,  it  appears  that  Ap- 
plicant will  be  able  to  meet  its  debt  serv- 
icing requirements  whUe  maintaining  the 
capital  adequacy  of  Bank.  Considerations 
rdating  to  the  convenience  and  needs  of 
the  Conununity  to  be  served  are  con- 
sistent with  approval.  Applicant  proposes 
to  increase  the  effective  Interest  rate  on 
certificates  of  deposit  by  ctwnpounding 
rates  of  Interest  on  such  deposits.  There- 
fore, this  Reserve  Bank  concludes  that 
the  proposed  acquisition  of  Bank  would 
I9e  in  the  p.ublic  Interest  and  that  the  ap- 
pUcatlon  to  become  a  bank  holding  com- 
pany should  be  approved. 

As  part  of  the  reorganization  of  Bank's 
ownership,  Applicant  proposes  to  acquire 
the  business  activities  of  Company  and 
thereby  engage  as  an  agency  in  the  sale 
of  credit  life,  credit  accident  and  health, 
and  hazard  insurance  directly  related  to 
extensions  of  credit  by  Bank.  Company 
presmtly  engages  in  these  activities  on 
the  premises  of  Bank.  Ilius,  it  does  not 
appear  that  the  acquisition  of  Company's 
activities  by  Applicant  would  have  any 
significant  effect  on  existing  or  potential 
competition.  Approval  of  the  application 
would  assure  community  residents  of  a 
convenient  source  of  Insurtmce  services 
that  for  some  time  has  t>een  associated 


'  Company  Is  presently  owned  by  two  of 
Applicant's  eight  Principals. 

=^  All  banking  data  as  ot  December  31,  1075. 

'  Coincidental  with  Applicant's  acquisition. 
Bank's  capital  is  to  be  increased  by  aMOM 
through  the  issuance  of  additional  shares  of 
common  stock. 

«  Oompany  has  been  operated  upon  Bank's 
premises  for  more  than  Qye  years. 


NOTICES 


with  Bank.*  Farther,  evidence  to  tlie 
record  does  not  indicate  that  consnmma- 
tlon  of  the  proposal  would  lead  to  aifiy 
undue  concentration  erf  resources,  con- 
flicts of  Interests,  unsound  banking 
iKactices,  or  any  other  adverse  effects 
\ipon  public  interest. 

Based  on  the  foregoing  and  other  con- 
siderations refiected  in  the  record,  this 
Reserve  Bank  has  determined,  in  ac- 
cordance with  the  provisions  of  §  4(c)  (8) 
of  the  Act,  that  consummation  of  this 
proposal  can  reasonably  be  expected  to 
produce  benefits  to  the  public  that  out- 
weigh possible  adverse  effects  and  that 
the  application  to  engage  to  credit- 
related  insurance  activities  should  be  ap- 
proved. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order.  The  acquisition  of  Bank  and  the 
c<»nmencement  of  permissible  Insurance 
agency  activities  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  Is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 
The  determination  as  to  Applicant's  to- 
surance  activities  Is  subject  to  the  con- 
ditions set  forth  to  I  225.4 (c)  of  Regu- 
lation Y  and  to  the  Board's  authority 
to  require  reports  by.  and  make  exam- 
inations of,  holding  companies  and  their 
subsidiaries  and  to  require  such  mcxllfi- 
cation  or  termination  of  the  activities  of 
a  bank  holdtog  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
■and  purposes  of  the  Act  and  tiie  Board's 
-regulations  and  orders  Issued  there- 
under, or  to  prevent  evasion  thereof. 

By  order  of  the  Federal  Reserve  Bank 
ot  St.  Louis,  actteg  pursuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors Off  the  Federal  Reserve  System, 
effective  March  2,  1977. 

Harold  E.  Uthoff. 
Senior  Vice  President. 

IFR  Doc.77-7606  Filed  S-14-TT;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Changes  to  Systems  of  Itecords 

On  September  8,  1976.  there  was  pub- 
lished to  the  FEDERAL  Registxb  (41  FR 
38088  through  38145)  annual  notices  of 
systems  of  records  pursuant  to  the  pro- 
visions of  the  Privacy  Act  of  1974.  Pub- 
Uc  Law  93-579,  5  U.S.C.  552a.  Iliis  noUce 
deletes  two  systems  of  records  and 
amends  two  systems  of  records. 

The  system  of  records  identified 
as  "Intergovernmental  Management 
Trainee  Association  Records  GSA/OAD- 
21."  system  identification  number  2^-00- 
0021,  41  FR  38098,  is  deleted.  Ttxt  records 
are  no  longer  bemg  maintamed. 

The  system  of  records  Identified  as 
"Special  Personnel  Studies  and  Reports 
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G6A/OAD-16,"  system  identification 
number  2S-00-0016,  41  FR  38095,  is  de- 
leted. With  the  exception  of  allegations 
of  merit  system  violation  records,  ncme 
of  the  other  record  categories  is  retriev- 
able by  todlvldual  name  or  other  per- 
sonal identifier. 

The  allegations  of  merit  system  vio- 
lation records  are  being  made  part  of 
the  system  of  records  identified  as  "Rec- 
ords Relating  to  Staffing  Activities  GS.\ 
OAD-10,"  system  identification  number 
23-00-0010,  41  FR  38092. 

The  system  of  records  identified  us 
"Office  Personnel  Files  GSA  OAD-19.' 
system  identification  23-00-0019,  41  PR 
38097,  Is  amended  to  delete  position 
descriptions  from  the  categories  of  rec- 
ords to  the  system. 

The  full  text  of  the  amended  notices 
of  the  systems  of  records  "Records  Re- 
lattog  to  Staffing  Activities"  and  "Office 
Personnel  Files"  Is  as  follows: 

23-000-0010  (CSA/OAD-10) 

System  name: 

Records  Relatmg  to  Stafflntr  Activities 
GSA/OAD. 

System  location : 

•nils  syston  is  matotatoed  in  the  per- 
sonnel offices  of  GSA  at  the  addresses 
listed  to  the  appendix  foUowing  the  no- 
tice aBA/OAD-22  and  to  the  Central 
Office,  Office  of  Personnel,  18th  and  F 
Streets  NW.,  Washington.  DC  20405. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  GSA  employees 
and  applicants  for  GSA  employment. 

Categories  of  r«oor«U  in  the  system : 

The  followtog  categories  of  records  are 
maintained  tar  the  purpose  of  making 
declsl(ms  relating  to  the  hiring,  mato- 
tatotog,  utfllztog,  pnxnotlng,  reassigntog. 
and  termlnattog  of  em.ployees: 

1.  Recruitment,  qualification,  and  em- 
ployment. 

2.  Merit  promotion. 

3.  Separation. 

4.  Allegations  of  merit  system  viola- 
tions. 

Authority  for  maintenanoe  of  the  syslcm: 

1.  Recruitment,  qualification,  and  em- 
ployment. 5  U.S.C.  3104,  3109,  3321.  3582. 
4301  through  4308.  7153,  and  7512;  Ex- 
ecutive Order  11521;  Federal  Personnel 
Maniuil  (FPM)  Chapters  300,  301,  302, 
307.  315.  and  337;  and  Vietnam  Vet- 
erans Assistance  Act.  Public  Law  93-508. 

2.  Merit  i»x»motion:  5  UJS.C.  4301 
through  4308;  FPM  C:iiapter  335. 

3.  Separation:  5  U.S.C.  3501  through 
3504;  PPM  Chapters  302  and  752. 

4.  Allegations  of  merit  system  viola- 
tions; Executive  Order  9830. 

Routine  uses  of  records  maintained  in  the 
system,  including  categorica  of  users 
and  the  porpoeea  of  such  uses : 

The  routtoe  uses  of  these  records  are 
described  to  the  appendix  foUowtog  the 
GSA  notices. 
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NOTICES 


Policies  and  practice*  for  storing,  relriev- 
ing,  accewing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

All  records  within  this  system  are 
maintained  on  paper. 

Rrlrievabiiily: 

Records  are  retrieved  by  name. 

Safeguards: 

When  not  in  use  by  an  authorized  per- 
son, these  records  are  stored  in  lockable 
metal  file  cabinets  or  in  secured  rooms. 

Reirnlion  and  disposal : 

Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB,  OSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2) . 

Syslrni  manager  and  address : 

The  Director  of  Personnel,  18th  and  P 
Streets  NW..  Washington,  DC  20405. 
Mailing  address:  General  Services  Ad- 
ministration (BP),  Washington,  DC 
20405. 

^olificalion  procedure: 

Current  employees  may  obtain  infor- 
mation about  whether  they  are  part  of 
this  system  of  records  from  their  super- 
visor, from  their  personnel  ofiQcer  at  the 
address  following  the  notice  GSA/OAD- 
22,  or  from  the  Director  of  Personnel  at 
the  above  address,  whichever  is  applica- 
ble. Former  employees  may  obtain  infor- 
mation from  their  former  personnel  of- 
fice. Applicants  for  OSA  employment 
may  obtain  information  from  the  per- 
sonnel officer  respxjnsible  for  the  position 
for  which  they  applied. 

Record  access  procedures: 

Current  employees  should  direct  re- 
quests to  access  records  to  their  super- 
visor, to  the  appropriate  personnel  offi- 
cer at  the  address  listed  in  the  appendix 
following  the  notice  GSA/OAD-22.  or  to 
the  Director  of  Personnel  at  the  address 
listed  above.  Former  employees  should 
direct  requests  to  access  records  to  their 
former  personnel  office.  Applicants  for 
GSA  employment  may  obtain  informa- 
tion from  the  personnel  officer  responsi- 
ble for  the  position  for  which  they  ap- 
plied. For  identification  requirements  re- 
fer to  the  agency  regulations  as  outlined 
m  41  CFR  105-64. 

Contesting  record  procedures: 

GSA  rules  for  access  to  records  and  for 
contesting  the  omt^ts  and  appealing 
initial  determinations  are  promulgated 
in  41  CFR  105-64  published  in  the  Fed- 
eral Registkr. 
Record  source  categories: 

The  individuals  themselves,  other  em- 
ployees, and  supervisors. 

23-0<M)019  (GSA/OAD-19) 
Svslem  naiMO 

Office  Personnel  Files  GSA/OAD. 
System  location: 

This  sysbaoa.  may  be  maintained  at  the 
Bupervlsory  or  admlntetrattve  office  level 


throughout  the  Office  of  Administration 
nationwide. 

Categories  of  individuals  covered  by  the 
system : 

Former  and  current  GSA  employees. 

Categories  of  records  in  the  system: 

This  system  consists  of  a  variety  ot 
employee  related  records  maintained  by 
operating  officials  for  the  piUTX)se  of  ad- 
ministering personnel  matters  affecting 
their  employees.  Examples  of  records 
contained  in  this  system  include: 

1.  Statements  of  personal  history. 

2.  Employee  performance  ratings  and 
assessments  relevant  to  promotion  po- 
tential. 

3.  Suggestions. 

4.  Counseling  reports. 

5.  Supervisory  assessments  of  em- 
ployees' ability  to  meet  career  goals. 

6.  Assessments  of  supervisory  poten- 
tial. 

7.  Employment  inquiries  from  other 
agencies. 

8.  Militar>-  service  separations. 

9.  Developmental  needs. 

10.  Miscellaneous  training. 

11.  Placement  followup  checklists. 

12.  Staffing  patterns  and  rosters. 

13.  Leave  and  attendance  information. 

14.  Employee  addresses  and  telephone 
numbers. 

15.  Military  reserve  IJsts. 

16.  Assignment  rosters. 

17.  Affirmative  action  plan  files. 

18.  Accession  and  separation  informa- 
tion. 

19.  Performance  and  work  measure- 
ment records. 

20.  Employee  parking  permit  applica- 
tions and  related  information. 

Authority  for  maintenance  of  the  system: 

Executive  Order  9830. 

Routine  u>e8  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purpo«es  of  such  uses : 

The  routine  uses  of  these  records  are 
described  in  the  appendix  following  the 
GSA  notices. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Paper  records  in  file  folders  and  card 
files. 

Retrievability : 

The  records  within  this  system  are  prl- 
marily  retrieved  by  name. 

Safeguards : 

When  not  in  use  by  an  authorized  per- 
son, these  records  are  stored  In  lockable 
metal  file  cabinets  or  in  secured  rooms. 

Retention  and  disposal : 

Disposition  ot  recOTds  shall  be  In  ac- 
cordance with  the  HB.  OSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2) . 

System  manager  and  address: 

The  Executive  QfBcer,  Ofllce  of  Ad- 
ministration. 18th  and  P  Streeta  NW.. 


Washington,  D.C.  20405.  Mailing  address: 
GeDeral  Services  Administration  (BA), 
Washington,  D.C.  20405. 

Notification  procedures: 

Current  employees  may  obtain  infor- 
mation about  whether  they  are  part  of 
this  system  of  records  from  their  supervi- 
sor. Former  employees  may  obtain  Infor- 
mation from  the  appropriate  personnel 
officer  at  the  address  listed  In  the  appen- 
dix following  the  noUce  GSA/OAD-22. 

Record  access  procedures : 

Current  employees  should  direct  re- 
quests to  access  records  to  their  supervi- 
sor. Former  employees  should  direct  re- 
quests to  the  appropriate  personnel  of- 
ficer at  the  address  listed  in  the  appendix 
following  the  noUce  GSA/OAD-22.  For 
identification  requirements,  refer  to  the 
agency  regulations  as  outlined  in  41  CFR 
105-64. 

CiOntesling  record  procedures : 

GSA  rules  for  access  to  records  and  for 
contesting  the  contents  and  m?peallng 
initial  determinations  are  prt»nulgated  in 
41  CFR  105-64.  published  in  the  Federal 
Register. 

Record  source  categories: 

The  individuals  themselves,  other  em- 
ployees, supervisors,  and  personnel  rec- 
ords. 

C.  L.  Morkison,  Jr., 
Acting  Director  of  Administration. 

Dated  at  Washington,  D.C.  on  March 
1,  1977. 

IFR  Doc.77-7540  Piled  3-14-77;8:45  am] 


regionaupublic  advisory  panel  on 
architSctural  and  engineering 
services 

Meeting 

Piu-suant  to  Public  Law. 92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
glOTial  Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 1:  March  30,  1977,  from  9:00  A.M. 
to  4:30  P.M.;  Room  208.  J.  W.  McCor- 
mack  Post  Office  and  Courthouse,  Post 
Office  Square.  Boston,  Massachusetts 
02109. 

The  meeting  will  be  devoted  to  the  ini- 
tial step  of  the  procedures  for  screening 
and  evaluating  the  qualifications  of 
architect -engineers  under  consideration 
for  selection  to  furnish  professional 
services  for  the  following  proposed 
projects: 
Downspout  Replacement,  Flooring,  A/C  and 

Mlac.    Alterations    VS.    Custom    House- 
Portland.  Maine) 
Energy    CooserTatloa    AlteraUons,    Federal 

Building  and   U.S.   Poet  Office — Augusta, 

Maine 
Building   Extension,   XJJS.   Border   Station — 

Derby  Line,  Vermont 

Tbe    meeting    will   be   open    to    the 
public. 

ALBEkT  A.  Gaioui.  Jr.. 
Regkmal  Admintatratcr. 

IFB  Doc.77-7608  FUed  5-14-77:8:46  am] 
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ffCGICIML  PUBLIC  AOMSOKY  MNEL  ON 
ARCHnGCTlNML  MB  ENGMEERING 
SERVICES 


Pursuant  to  Public  Law  92-4<3,  notice 
Is  hereby  given  of  a  meettaig:  at  the  Re- 
gional Public  Advisory  Panel  <xi  Archi- 
tectural and  Engineering  Services,  Re- 
giCMi  10,  AprU  1.  1977.  at  9:00  ajn..  Main 
Auditorium,  Northwest  and  Alaska  Fish- 
eries Center,  2725  Montlake  Boulevard 
East.  Seattle,  Washington.  The  meeting 
will  be  concerned  with  the  review  of  the 
coneQ>tnal  design  for  the  NOAA  Western 
Regional  Center,  Seattle,  Washington. 
Tbe  meeting  will  be  (^loi  to  the  public. 

DAvn>  L.  Head, 
ReffiOTuU  Administrator. 

[FR  Doc. 77-7611  FUed  S-14-77;8:45  am] 


Public  Buildings  Service 
[WUdllfe  Order  132;  A-«D-«B1] 

FORMER  FOREST  SERVICE  WORK  CENTER. 
HOT  SPRINGS^  &  DAK. 

Tiaiisfsi  Off  nvpeny  I 

Pursuant  to  Section  2  of  Public  Iaw 
&37,  Eightieth  Congress,  apiuoved  May 
19.  1948  (16  XJ&C.  667c).  notice  Is 
hereby  given  that: 

1.  By  deed  from  the  United  States  at 
America  dated  January  27.  1977.  the 
prc^erty  comprising  20,954  square  feet  of 
land  improved  with  six  buildings  identi- 
fied as  the  former  Forest  Service  Wosk 
Center.  Hot  Springs,  Sooth  Dakota,  has 
been  conveyed  to  the  State  of  South 
Dakota. 

2.  The  above  described  iffoperty  was 
conveyed  for  wildlife  conservation  pur- 
poses In  acc<»^ance  with  the  provisions 
of  Section  1  <tf  said  PubUc  Law  80-^37 
(16  U.S.C.  667b).  as  amended  by  Public 
Law  92-432. 

Dated  :.Pebruary  25. 1977.       | 

Thomas  Peyton, 
Actinif  Commissioner, 
PuhUc  Buildings  Service. 
[FR  Doc.77-7539  Filed  3-14-77:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Center  for  Disease  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Glycidyl  Ethers 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)  (3) )  provides  that  the  Secretary 
of  Health.  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  wliich  will  describe  exposure 
levels  that  are  safe  for  various  periods  of 
emidoyment.  Section  22<c)  of  the  Act 
authorizes  the  National  Institute  for  Oc- 
cupational Safety  and  Health  (NIOSH) 
to  develop  recommended  occupational 
safety  and  health  standards  and  to  per- 
form all  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare,  under 
sectiODS  20  and  21  of  tbe  Act  NIOSH  is 
proposing  to  derekw  a  criteria  document 


rontialnlng  renommidBd  ecci»«ttiinai 
bMtth  rtaadanli  tat  dvddyl  etkren. 

Hw  erttnte  doeaacnt  wfll  teclule 
amoDg  otber  Hems  m  efatasttOB  of 
svaSalde  tafonnatton  illative  to  tbe 
areas  Ilstod  bdov. 

Any  person  having  information  or  data 
in  any  of  the  areas  listed  below,  or  in 
other  areas  ccoisidered  itievant  to  the 
estaWtehmwit  of  a  safe  and  healthful 
occupational  environment  Involving  this 
substance  Is  requested  to  submit  such  tn- 
fonnaUon,  with  accompanying  docu- 
mentation to  Director,  Division  of  Cri- 
teria Documentation  and  Standards  De- 
velopment, NIOSH.  5600  Fishers  Lane, 
Park  Bunding,  Ro<»i  S-28.  Rockvllle. 
Maryland  20857  within  90  days. 

1.  iktabllshment  of  safe  occupational 
environmental  levels  for  this  agent  In- 
cluding levds  tar  acute  and  cfannle  ez- 
l>06ure  to  atitMnne  concentrations  of  the 
chemical  agent  as  wdl  as  safe  isttctices 
concerning  direct  contact  with  such 
agent 

2.  liBtabUshment  of  biologic  standards 
Le.,  the  levels  of  sxxdi  agents,  metabo- 
lites, <»'  other  effects  of  exposure  which 
may  be  iiresent  within  man  without  his 
suffering  fll  effects  taking  into  consider- 
ation (a)  tbe  correlation  of  aliboRie 
concentrations  of.  and  extent  of  expo- 
sure to  such  substance  with  effects  on 
specific  biologic  systems  of  man  such  as 
the  circulatory,  respiratory,  urinary,  and 
nervoiis  system,  and  (b)  the  analytical 
method  for  determining  the  amount  of 
the  substance  which  may  be  present 
within  man. 

3.  Engineering  controls.  Including  ven- 
tilation, environmental  temperature,  hu- 
midity, and  housekeeping  and  sanitation 
procedures,  with  attention  to  the  tech- 
nological feasibility  of  such  controls. 

4.  Specifications  for  the  conditions  un- 
der which  personal  protective  devices 
should  be  required. 

5.  Methods,  including  Instruments,  for 
air  sampling  and  sample  analysis  of  the 
chemical  agent  and  methods  of  measur- 
ing levels  of  exposure  to  the  physictd 
agent 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  an  agent, 
the  frequency  of  such  examinations, 
and  the  siieclfic  diagnostic  tests  which 


sboaU  be  UMd  and  tbe  rationale  of  their 


T.  Work  pTBCtSoes  or  procedures  which 
may  be  iDStllatod  for  oontrol  of  the  work- 
place envlrouBient  In  normal  operations 
and  those  whlcb  may  be  Instltated  when 
oocupatknal  envlraunental  levels  are 
temporarily  exceeded  or  where  peak  con- 
centrations ot  chemical  agents  In  man 
are  reached. 

8.  The  tjrpes  of  records  concerning  oc- 
cupational exposure  to  such  an  agent 
that  employers  should  be  required  to 
maintain. 

9.  Warning  devices  and  labels  iwhich 
should  be  required  for  the  prevention  of 
occupatiODal  diseases  and  hazards  caused 
by  such  an  aeent. 

All  Information  received  concerning 
this  substance,  exoQ>t  that  Information 
which  Is  trade  secret  and  mntected  by 
section  15  of  the  Act  will  be  available 
f<H-  pMbiic  Inspection  at  the  foregoing 
address. 

Dated:  March  8, 1977. 

Edwaks  J.  Baier. 
Acting  Director.  National  Insti- 
tute /or  Occupational  Safety 
and  Health. 

IFR  Doc.77-7516  FUed  S-14-77;8:45  am] 


Food  and  Drug  Administration 
ADVISORY  COMMITTEE 

Meeting 

AGENCTY:  Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
meeting  of  a  public  advisory  committee, 
with  a  closed  portion,  of  the  Food  and 
Drug  Administration  (FDA) .  It  also  sets 
forth  a  summary  of  the  procedures  gov- 
erning coounlttee  meetings  and  methods 
by  which  interested  persons  may  partici- 
pate in  open  ind^llc  hearings  conducted 
by  the  committee.  And  it  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
AdviscMT  (^canmittee  Act  (Pub.  L.  92-463. 
86  Stat  770-776  (5  VS.C.  App.  I) ) ,  and 
FDA  regulations.  21  CFR  Part  2.  Subpart 
D,  relating  to  advisory  committees. 

SUPPLEMENTARY  INFORMATION: 
The  following  meeting  is  announced : 


Committee  name 


Datf ,  time,  and  plac« 


Type  of  meeting  and  coutaci  person 


AEerFfnic  Pitract*  panel. 


Apr.  15  and  !•,  9  a.in..  room 
ne.  «1W1  EiwutiTc  Blvd., 
ftoctrillf.  Md. 


OpMi  pabllc  baarinc.  Apr.  15,  9  a.m.  to  10  a.ni.:  oprii 
rommlttee  discussion,  Apr.  IS,  10  a.m.  to  5:30  p.m., 
Apr.  IS.  tM  a.m.  to  10  a.m.;  closed  committee 
(Miberatioos,  Apr.  \6.  10  a.m.  to  adioununenl;  Clay 
Sisk  CHFB-5).  880O  Roikville  Pik.',  Biihesda.  Md. 
30014,  aOl-443-5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness  of 
biological  products. 

Agenda — Open  public  hearings.  Any 
interested  person  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  recommendations  for  further  clin- 
ical testing:  standardization  of  tdler- 
genic  extracts;  revision  of  several  draft 
generic  statements  en  epidermal,  pollen. 


food,  and  miscellaneous  inhalent  ex- 
tracts ;  and  drsrft  label  recommendations. 

Closed  committee  deliberations.  Re- 
view of  data  submissions  from  allergenic 
extract  producers  on  the  subject  of  man- 
ufacturing techniques  for  epidermal 
allergenic  extracts  and  food  aiUergenic 
extracts.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  trade 
secret  information  (5  U.S.C.  552'b)  (4) ) . 

Each  puUic  advisory  committee  listed 
above  may  have  as  many  as  four  sepa- 
rable portions:  <1  >  An  open  public  hear- 
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Ing,  (2)  an  open  commltttee  dlscuBSlon, 
(3)3  closed  presentation  of  data,  and  (4) 
a  closed  committee  deliberation.  Every 
advisory  cc«nmittee  meeting  shall  have 
an  open  public  hearing  portion.  Whether 
or  not  it  also  Includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates  and 
times  reserved  for  the  separate  portions 
of  each  committee  meeting  are  listed 
above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici- 
pation, and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  com- 
mittee chairman  determines  will  facili- 
tate the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be- 
ginning of  the  open  portion  of  a  meeting. 
Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
porticai  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mtury  minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and 
Documents  Center  (HPC-18) ,  5600  Fish- 
ers Lane,  Rockvllle,  MD  20857.  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations  re- 
lating to  public  advisory  committees  may 
be  found  in  21  CFR  Part  2.  Subpart  D, 
published  in  the  Federal  Register  of 
November  26,  1976  (41  FR  52148). 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Committee 
Act  (FACA) ,  as  amended  by  the  Govern- 
ment in  the  Sunshine  Act  (Pub.  L.  94- 
409) ,  permit  such  closed  advisory  com- 
mittee meetings  In  certain  circum- 
stances. Those  portions  of  a  meeting  des- 
ignated aa  closed,  however,  shall  be 
closed  for  the  shwrtest  posslUe  time,  con- 
sistent with  the  intent  of  the  cited 
statutes. 

The  PACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
•  trade  secret;  commercial  or  financial 
information  that  Is  privileged  or  c<mfl- 
dentlal:  InformatlMi  ot  a  personal  na- 
tux«,  disclosure  of  i^iich  would  be  a 
clearly  imwarranted  Invasion  of  personal 


NOTICES 

privacy;  investigatory  files  compiled  for 
law  enforcement  puiposes;  Information 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  imple- 
mentation of  a  proposed  agency  action; 
and  information  in  certain  oUier  in- 
stances not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in  ac- 
cordance with  FACA  criteria,  include  the 
review,  discussion,  and  evaluation  of 
drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency  doc- 
uments, but  only  if  their  premature  dis- 
closure is  likely  to  significantly  frustrate 
implementation  of  proposed  agency  ac- 
tion; review  of  trade  secrets  and  confi- 
dential commercial  or  financial  informa- 
tion submitted  to  the  agency;  consid- 
eration of  matters  involving  investiga- 
tory flies  compiled  for  law  enfofcement 
purposes ;  and  review  of  matters,  such  as 
personnel  records  or  Individual  patient 
records,  where  disclosure  would  consti- 
tute a  clearly  unwarranted  Invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review,  discus- 
sion, and  evaluation  of  general  preclin- 
ical and  clinical  test  protocols  and  pro- 
cedures for  a  class  of  drugs  or  devices; 
consideration  of  labeling  requirements 
for  a  class  of  marketed  drugs  or  devices; 
review  of  data  and  information  on  spe- 
cific investigational  or  marketed  drugs 
and  devices  that  have  previously  been 
made  public;  presentation  of  any  other 
data  or  informatitm  that  is  not  exempt 
from  public  disclosixre  pursuant  to  the 


PACA,  a&  amended:  and.  notably,  de- 
liberative sessions  to  formulate  device 
and  recommendations  to  the  agency  aa 
matters  that  do  not  independently  jus- 
tify closing. 

The  Commissioner  awJroves  the 
scheduling  of  meetings  at  locations  out- 
side of  the  Washington,  D.C.,  area  on  the 
^Is  of  the  criteria  of  S  2.307  (21  CFR 
^07)  of  FDA's  regiUations  relating  to 
public  advisory  committees. 

Dated:  March  8,  1977. 

Sherwin  Gardner, 
Acting  Director,  Food  and  Drugs. 
|PR  Doc.77-7620  PUed  3-14-77;8:46  ami 


ADVISORY  COMMITTEE 

Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion,' HEW. 

ACTION:   Notice. 

SUMMARY:  TUs  notice  announces  a 
meeting  ot  a  public  advisory  committee 
of  the  Pood  and  Drug  Administration 
(FDA) .  It  also  sets  forth  a  summary  of 
the  procedures  governing  wHnmittee 
meetings  and  methods  by  which  In- 
terested persMis  may  participate  in  open 
public  hearings  conducted  by  the  com- 
mittee and  is  issued  imder  section  10(a) 
(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I) ) ,  and  FDA  reg- 
ulations, 21  CFR  Part  2,  Subpart  D,  relat- 
ing to  advisory  committees. 
SUPPLEMENTARY  INFORMATION: 
The  f (lowing  meeting  Is  announced: 


Comniitlcc  nunc 


Dkte,  time,  and  place 


Type  of  meeting  and  contact  person 


Dental  Dcvi.i'  (luHiincallon    Apr.  4  and  5.  9  a.in..  room 
PiMii-l  1409.  FB-8.  200  C  St.  8W., 

Wastilngton,  D.C. 


Open  pnbUc  hearJnir.  Apr.  4,  9  «.in.  to  10  a.m.;  open 
committee  discussion,  Apr.  4,  10  a.in.  to  4  iyn.. 
Apr.  5, 9  a.m.  to 4  p.m.;  D.  Or»«ory  Singleton,  D.D.8. 
(HFK.-480).  8757  Oeorgla  Ave.,  Silver  Spring,  Md. 
20910, 801-427-72J9. 


General  function  of  the  committee. 
Reviews  and  evaltiates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
rec<Mnmendations  for  the  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  dental  de- 
vices listed  below  to  the  executive  secre- 
tary. Submission  of  data  relative  to  ten- 
tative classification  findings  is  also  in- 
vited. Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  April  1,  1977,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  on,  and  aiso  an  indica- 
tion of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The  Den- 
tal Device  ClassificatKm  Panel  will  re- 
view and  classify  the  following  dental 
devices:  Mechanical  denture  cleanser; 
oral  irrigating  unit;  toothbrush,  elec- 
trode gel  for  pulp  tester:  x-ray  beam 
aligner:  collimatM':  film  cassette:  Intra- 
oral x-ray  dental  film;  AC-powered  den- 


tal amalgamtor;  dental  capsule:  dressing 
forceps;  dental  furnace;  dental  oven; 
hand  piece  accessories;  investment  ma- 
terial; metal  casting  and  soldering  blow 
pipe;  alcohol  blow  torch;  amalgamator 
dispenser;  moilar;  pestle;  amalgamator 
tray  accessory;  tmesthetic  tube  warmer; 
applicator:  Instrument  and  supply  cabi- 
net; operative  chair.  All  remaining  de- 
vices iniUally  placed  in  general  controls 
will  be  classified. 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
porti(ms:  (1)  an  wen  public  hearing,  (2) 
an  open  committee  discussion.  (3)  a 
closed  presentati<m  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad- 
visory committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  TTiere  are  no  closed 
portions  for  the  meetings  announced  in 
this  notice.  The  dates  and  times  reserved 
for  the  open  portl<»u  of  each  commit- 
tee meeting  are  listed  above. 

•n>e  open  puUlc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  partlclfiatkn  does  not  last 


FEDERAL  lEGISTER,  VOL.   42,  NO.   50— TUESDAY,  MA«CH  15.   1977 


NOTICES 


that  long.  It  is  enipliai>Lied,  however,  that 
tbe  1  hour  time  Umit  for  an  open  putdic 
hearing  represents  a  minimum  nUher 
tban  a  maximum  time  for  public  partlci- 
patkm.  and  an  (v>en  public  hearing  may 
last  for  whatever  kHiger  period  the  eom- 
Bilttee  chairman  determines  will  facili- 
tate ttie  committee's  work. 

Meetings  of  advisory  ccunmittees  shall 
be  conducted,  insofar  as  is  vnctieal,  in 
aocordanoe  with  the  agenda  published  in 
ttiis  Vbosal  RBGism  notice.  Changes  in 
Hie  agenda  will  be  announced  at  the  be- 
ginning of  the  open  portion  of  a  meeting. 

Any  Interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
mvsentaUcm  at  the  aoea  pubUe  hearing 
portlan  of  a  meeting  shall  taf  wm  the 
contact  person  Usted  above,  either  onJiy 
or  In  writing,  prior  to  the  meeting.  Any 
penon  attoidhig  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  win  be  aDoved  to 
make  an  oral  presentation  at  the  hear- 
ing's concIusifHi.  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
Items  to  be  discussed  in  open  session  may 
ascertain  f  nun  the  ocmtact  person  the 
approxlniate  time  of  discussion. 

A  Ust  of  committee  members  and  sum- 
mary minutes  of  meettaigs  may  be  ob- 
tained from  the  Public  Records  and 
Documents  Center  (HPC-18).  B600 
Fishers  Uuie,  Rockvllle,  MD  30857,  be- 
tween the  hours  of  •  ajn.  and  4  pjn., 
Ifonday  through  FMday.  The  IfDA  reg- 


iilatkim  relating  to  pobUe  adrtoory  eom- 
mtttees  maj  be  f oimd  In  21  CVR  Part  X 
Sobnart  D.  pobUBbed  In  tbe  Fmml 
Bbobobi  of  Norember  M,  1»7«  (41  FB 
ni4g). 

Dated:  March  »,  1977. 

W&xzAM  F.  Ramdolps, 
Acting  Aisooimte  Oommimkmtir 
for  Com^lmuee. 
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ADVISORV  COMMITTEES 


Oanmittoe  muM 


Date,  tisM,  Hid  idae* 


ACffiSNCY:  Food  and  Drug  Administra- 
tion, HEW. 

ACTION:  Notice. 

SXTlOiART:  This  notice  announces 
Aprfl  meetings  of  public  advisoiT  com- 
mittees of  the  Food  and  Drag  Adminis- 
tration (fDA) .  It  also  sets  forth  a  sum- 
mary of  the  procedures  governing  com- 
mittee meetings  and  methods  by  which 
interested  perscms  may  participate  in 
opea  pul>llc  hearings  conducted  bf  the 
committees.  And  it  is  issued  under  sec- 
tion 10(a)  (1)  and  (2)  of  the  Federal 
AdvlscHy  Committee  Act  (Pub.  I..  99-483, 
88  Stat  770-776  (5  UJB.C.  App.  I)),  and 
n>A  regulations,  21  C^R  Part  2,  Subpart 
D,  relating  to  advisory  coi^mlttees. 

SUPPLEMENTARY  INFORMATION: 
The  following  meetings  are  announced: 

Type  otmeetiiig  and  eontaet  pifBOB 


1.  MltMlHaieMs  Sstcnal 
Ding  Predaet*  PaaaL 


Apr.  I  aad  4;  HdM«r  Im. 
Batted*.  H 4.  CM  Apr.  •; 
Conlwene*  roan  C,  Part- 
lawn  BIdg.,  fiaSO  FlatMTi 
Lmm,  KoekTlD*,  Md.  «■ 
Apr.  4. 


Op«B  eammiUae  diaooarion.  Apr.  1, 1  pan.  t»  MO  Plb.; 
«p«i  pnbHe  heartog,  Apr.  4,  •  ajn.  t»  10  %m^  tfm 
eoonnittM  dtaouadoo,  Apr.  4,  M  aja.  It  440  djb.; 
lUebaal  D.  Kwnedy  fflFD^lO).  S80O  rutmn  Laoe. 
Koekiine,  Md.  20867,  tOl-    - 


General  /unction  of  the  committee. 
B«vlew8  and  evaluates  available  data 
oonoeming  the  safety  and  effectiveness 
of  n(Hiprescripti(Hi  drug  products. 

Ainenda— Open  public  hearing.  Any 
taxterested  perscm  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review^  call 


for  data  for  this  panel  (see  also  21  Cm 
330.10(a)  (2) ) . 

The  panel  will  be  reviewing,  voting 
uixm,  and  modifying  the  c<mtent  of  sum- 
mary minutes  and  categorisation  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
vtpon,  and  modifying  its  draft  report  in 
preparaticm  fw  submission  to  the 
Commissioner. 


Coouvittee  name 


Dale,  time,  and  place 


Type  ot  meeting  and  eontaet  p«raoD 


a  Mla««llaiieosi  Katarnal    Apr.  t  and  4;  Hottday  Inn,    Opeo  oommtttM  dtacoaiaa,  Apr.  S,  f  ajn.  to  440  y.™  ; 


Drag  lVodnrt.s  Panel. 


BetiMadA,  Md.  on  Jtsr.  S: 

Confareooe  room  A,  F'ark- 
tawn  Bldg.,  SflOO  Flsbers 
Laoe,  Roekvllle.  Md.  on 
-Vpr.  4. 


«pan  pobBe  bearing,  Apr.  4, 1  a.m.  to  M  ajn.; 
oonunlttee  diaenaaon,  Apr.  4,  10  a.m.  to  440  p.».: 
Almond  M.  W«bA(SrD-6Vn,  ttOO  FidMa  Laoa. 
RoekvtBe,  Md.  30857,  aoi-44ft-«Ma 


Oeneroi  function  of  the  commiitee. 
ReviewB  and  evaluates  available  data 
concerning  the  safety  and  tf ectiveness 
of  nonpreecrlptlcm  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data,  in- 
formatkin,  or  views,  orally  <a  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
win  review  data  sulmitted  mirsuant  to 
the  over-the-coimter  (OTC)  reviews'  call 


for  data  for  this  pand  (see  also  21  CFR 
330.10(a)  (2) ) . 

The  panel  will  be  reviewing,  voting 
Mpon,  and  modifying  the  ccmtent  of  som- 
maiy  minutes  and  categorisaticm  of  in- 
gredi^ts  and  claims. 

The  pand  will  be  reviewing,  voting 
upon,  and  modifying  tts  draft  report  in 
prenaratton  for  submission  to  tiie  Oom- 
missioner. 
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D«to.  tlma,  and  plae* 


Type  of  inMting  and  contact  poraoa 


a.  Cardioyascular       Deviot     Apr.  4,  9  a-m..  room  1137.  Opwi  public  hoarinf .  9  ft.m.  to  10  a.m.;  op«n  oommlttw 

cS^fiSo^  PaneT              HEW-N.,  330  Independ-  dlscoadon.  10  a.m.  to  4p.m.;  Glenn  A.  Rahmoefcr 

tiasancauon    anei.              u^     ^^  ^^     WasWng-  (HFK-iSOI.  8757  G«o»-gU  A»«..  SiWer  Spring  Md. 

ton,  D.C.  20610.  301-427-T22& 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Information  pertinent  to  the  tentative 
classification  findings.  Persons  desiring 
to  make  formal  presentations  should 
notify  the  executive  secretary  by  March 
28,  1977,  and  submit  a  brief  statement 
about  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The  panel 
will  make  classification  recommenda- 
tions for  the  following  devices:  Apex 
cardiographs:  ballistocardiographs ; 

blood  pressure  cuffs;  blood  pressure 
microphones;  dye  injectors  (used  with  a 
densiometer) ;  ear  oximeters;  echocardi- 
ographs;  flow  probes;  heart  sound  signal 
conditioners  and  amplifiers;  magneto- 
cardiographs;  oximeters;  phlebographs 
( impedance  > ;  phtmocradiographs;  steth- 
oscopes; syringe  actuaters;  A-V  oxygen 
difference  computers;  blood  volume  com- 
puters; oxygen  consumption  analyzers; 
q?ectrophonocardiographs;  stroke  vol- 
ume    computers;     acoustic     catheters; 


blood    sampling    catheters:     cannulas; 

catheter  fittings:  catheter  tip  occluders; 
PH  catheter  probes;  stylets;  trocars;  vas- 
cular puncture  needles;  ECG  teleplione 
systems;  RP  telemetry  systems;  ECG 
lead  switching  adapters;  on-line  blood 
gas  monitors;  oscillometers;  alphanu- 
meric displays;  analog  displays  (e.g., 
panel  meters)  computer  display  con- 
soles; direct  writing  recorders;  light 
beam  recorders;  magnetic  tape  record- 
ers; event  recorders;  trend  recorders; 
connectors;  intravenous  catheters;  left 
ventricular  vent  catheters;  saw  blades; 
medical  support  stockings;  thoracic 
drains;  biopsy  needles;  dilators;  exter- 
nal vein  strippers;  extravascular  biopsy 
devices;  femoral  tunnelers;  forceps; 
infxmdibular  pimches;  intralimiinal 
vein  strippers;  retractors;  valvulotomes; 
automatic  rotating  tourniquets;  plethys- 
mographs  (photoelectric,  pneumatic, 
and  hydraulic) ;  pulsatile  assist  device; 
pacemaker  leads;  pacemaker  service 
kits;  electrosurgical  electrodes. 

The  panel  will  make  its  final  classifi- 
cation recommendations,  including 
specific  justificatitms  when  necessary, 
for  the  foDowing  implants,  life-support- 
ing, and  life-sustaining  devices:  pace- 
maker electrodes,  pacemaker  batteries, 
vascular  graft  prostheses,  long-term 
vascular  catheters,  and  defibrillators. 


CommittM 


Date,  time,  and  pla 


Type  ol  meeting  and  contact  person 


4.  AnU-InfectlT*  Ajtenf?  Ad- 
rlsory  Committee. 


Apr.  4  and  5,   Conference    Open  pubHc  hearing.  Apr.  4,  9  a.m.  to  10  ajn.;  opeo 

room  O,  Parklawn  Bldg.,       («mmitt«e  discussion.  Apr.  4,  10  a.m.  to  430  p.m., 

3600  Fishers  Lane.  Kook-       Apr.  5,  9  a.m.  to  12.30  p.m.;  Mvy  K.  Brech  (HFD- 

ville,  Md.  140).  5000  Fishers  Lane,  RockvUle,  Md.  20S57,  301- 

443-4310. 


Cteneral  function  of  the  committee. 

Reviews  and  evaluates  available  data 
concerning  the  saifety  and  effectiveness 
ot  marketed  and  investigational  pre- 
scription drugs  for  use  in  infectious 
diseases. 
Agenda — Open    public    hearing.    Any 

Interested  person  may  present  data,  in- 
formation, or  views,  orally  or  in  writing. 
on  Issues  pending  before  the  committee. 
Open  committee   discussion.   Discus- 


sion of  the  definition  and  distinctiosi  in 
the  meaning  of  bacteremia  and  speti- 
cemia  as  related  to  label  claims;  risk 
associated  with  parenteral  use  of 
neomycin  sulfate;  safety  and  effec- 
tiveness of  intrathecal  injection  of 
gentamlcin;  need  for  a  label  wamins 
against  intra-articular  injection  of  Ir- 
rigation with  penicillin  solutions;  pro- 
posed guidelines  for  in  vitro  (virological) 
testing  of  antiviral  drugs;  and  update 
of  PDA  actions. 


Committee 


Data,  time,  and  place 


Type  of  meeting  and  contact  person 


i.  Oral  Cavity  Panel Apr.  12  and  IS,  Conieraoa    Open  pabUc  bearing.  Apr.  12.  9  a.m.  to  10  a.m.;  open 

room  K,  ParUawn  Bldg..       uommiUee  diaMMlaa.  Apr.  12,  10^a.m.  Jo  440^jn., 


.'j<nO  Fishers  Lane.  Ro 
viU^  Md. 


Apr.  13.  9ajn.to4J0p.m.;JohnT.  McElroy  (UFD- 
510).  S«0  rtshefs  Lane,  RockTille.  Md.  20BS7,  301- 


i 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
ooQcemlng  the  safety  and  effectiveness 
o(  noniveBcrti>tlon  drag  prodocts. 

Agendm  Open  public  hearing.  Any  tn- 
tevested  persan  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  disciLssion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's  call 


for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sian- 
mary  minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upoo,  and  modifying  its  draft  report  in 
preparati<»  for  submission  to  the  Com- 
missioner. 
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CmaaiUmt 


Dirta,  tttna,  Md  piMe 


Type  ef  meeting  and  eoittact  pefaon 


a  Naltaiid  Advisory  rood 
and  Drag  Committee 


Apr.  M  aod  U,  ••JB.,  Con-    Op«i  pnblle  hearing,  Apr.  14,  9  ajn.  to  10  ajn.  of>en 
iannee  room  O,  Parklown      eommittee  di%Tniwloni  Apr.  14,  10  a.m.  t«  4  p.m. 
Apr.  16.9  kjn.  to  1  p.m.;  William  V.  Whitetiaru. 
ICD.  (HPO-1).  SaOO  Fiabers  Lane,  RockTille,  Md. 
9aBB7,  a01-44>-lM7. 


Bld»,  taOO  Flates  Lane, 
BoekvlIle,Md. 


General  futKtUm  of  the  committee. 
Reviews  and  evaluates  agency  programs 
auai  advises  oa.  policy  matters  oi  na- 
tional significance  as  they  relate  to  the 
statutory  mission  of  the  Food  and  Drug 
Administration  in  the  areas  of  foods, 
drugs,  cosmetics,  medical  devices,  bio- 
logical products,  and  electronic  products. 
Reviews  and  makes  rec(Hnmendations  on 
applications  ior  grants-in-aid  for  re- 


search projects  relevant  to  the  mission 
of  the  Food  and  Drug  Administration  as 
required  by  law. 

Agenda — Open  public  hearing.  Any  in- 
terested pers<xi  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Agenda 
tt&aas  to  be  announced. 


Gommittea  name 


Date,  time,  and  plaee 


T.  Ortltopedic  Device  Clnsgi- 
fleraon  Panel. 


General  function  of  the  committee. 
Reviews  and  evaluates  avaHaUe  data 
eoocemlng  the  safety  and  effectiveness 
<rf  devices  currently  in  use  and  makes  rec- 
ommendatiocis  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
to  the  executive  secretary,  informatirai 
pertinent  to  classification  of  orth<4)edlc 
devices.  Submission  of  data  relative  to 
toitative  classification  findings  is  also 
Invited.  Pers<His  desiring  to  make  formal 
presoitatkais  should  notify  the  execirtive 
secretary  by  April  1,  1977,  and  submit  a 
brief  statement  about  the  evidence  or 
arguments  they  wish  to  present,  the 
the  names  and  addresses  of  iM<oposed 
participants,  references  to  any  data  to 
be  relied  <»i.  and  the  approisimate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  April 
14:  In  accordance  with  the  Medical  De- 
btee Amendments  ot  1976.  the  Orthopedic 
Device  Classification  Panel  will  review 
the  available  inf  ormaticm  and  classify  the 
following  devices:  eXbom  prosthesis: 
spioal  fixation  devices,  ligament  imidant; 
carpal  prosthesis  (partial  wrist  pros- 
thesis) ;  cement  mixer;  cement  hood; 
hemiarthroidastles;  dlai^iyseal  substitu- 
tion   (custom):    shoulder    veoeOimis; 


Oonmlttee  naine 


Date,  time,  and  place 


Apr.  14  and  15,  9  a.m.,  Ken- 
ihrorth  Room,  Hyatt- 
Regmey  Hotel,  New  Or- 
leans, La. 


Type  o(  meeting  and  contact  person 

Open  pQbUc  bearing,  Apr.  14,  9  ajd.  to  10  ajn.;  open 
oomaiittee  dlacnasion.  Apr.  14,  10  %jd.  to  5  pjn., 
open  pobUc  bearing,  Apr.  IS,  9  a.m.  to  10  ajn.;  open 
(«mmittee  discoasion,  Apr.  15,  10  ajn.  to  3  pjn.; 
James  O.  DiDon,  Ph.D.  (HFK-170),  8757  Oeocfia 
Ave.,  Silver  Spring,  Md.  30910, 801-427-7238. 

upper  humerus  r^ilacement  prosthesis: 
total  hip  prosthesis:  interposltional  de- 
vice (acetabular  componoits) ;  implants 
fw  total  b<Hie  r^lacement:  bme  nails: 
cerclages,  staples;  threaded  pins:  wire: 
condylar  plates:  humeral  head  and  neck 
nail  plates;  proximal  femoral  fixation 
devices;  pneumatic  hand  instrument: 
air  pressure  tourniquet  (Includes  cnfl!s, 
regulators,  hoses,  etc.) :  A-C  powered 
instrument  system:  pneumatic  Instru- 
moit  system;  UV-cured  cast  material: 
surgical  table  with  <»lhopedic  acces- 
sories: internal  extremity  stimiilatcM*: 
prosthesis  storage  case;  traction  carts: 
measiBing  devices  and  access<»les:  (cali- 
pers; depth  gauges:  goniometers:  pro- 
tractors; dsmamometers;  scales  and 
measuring  tapes;  calibrated  guMe  pins: 
femoral  head  gauges;  angle  guides:  tem- 
l^tes) :  n<mpowered  penetrating  trac- 
tion devices  and  accessories. 

On  April  15:  In  accordance  with  the 
Medical  Device  Amendments  or  1976.  the 
Orthopedic  Device  Classification  Pand 
will  review  the  available  inf (Mmation  and 
classify  ceramic  orthc^iedlc  appliances. 

Any(Bie  Interested  in  presenting 
sclmtlflc  data  or  information  pertinent 
to  the  panel's  classification  activities 
should  contact  the  executive  secretary. 


a  Radli^armaeeotlcal  Ad- 
visory Committee. 


Apr.  14  and  15,  9  ajb.,  Con- 
fsrenee  Room  P,  Park- 
lawn  Bldg.,  saOO  ndiers 
Litfie,  Rookvine,  Md. 


l^pe  of  meeting  and  contact  parson 

Open  eommittee  discoasion,  Apr.  14,  9  ajn.  to  U  m.; 
open  public  bearing,  Apr.  14,  1  p.m.  to  3  p.m.;  open 
mmmittee  diactusion,  Apr.  14,  3  p.m.  to  4  pjn.- 
Apr.  U.  9  a.m.  to  1  p.m.;  CTH.  MaxveU,  M.D.  (HFD- 
IfiO),  fieOO  Flsbcrs  Lane,  RookviUe,  Md.  20857,  tOl- 
44S-6197. 


Cteneral  function  of  the  committee.  Re- 
views and  evaluates  available  data  coo- 
ceinlDg  the  safety  and  effectiveness  of 
marketed  and  Investigational  prescrip- 
tkm  drugs  for  use  in  the  practice  ot  nu- 
clear medicine. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  R^wrt  <mi 
actions  on  committee  rec(nmiendatioQs; 
<Winiwrton  of  the  nuiioT  reqMnsibllltleB  of 
ttie  Bureau  of  Radiological  Health;  re- 


port of  the  Bureau  of  Radiological 
Health  Task  Force  on  Short  Lived  Radio- 
nuclides; report  of  the  Pediatric  Nuclear 
Medkslne  Subcommittee;  discussion  of 
drug  advertising;  status  report  of  the 
Medical  Oriented  Data  System  (MC^DS) 
program:  status  of  investigational  new 
drugs  (nays),  new  drug  mvllcations 
(NDA's)  and  the  Radioactive  Drug  Re- 
search committee;  reporting  require- 
moits  for  the  Radioactive  Drug  Research 
Ooqamlttee;  dlscusslOQ  of  specific  IND 
and  NDA  problems. 
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CoBuniUM  na 


Data,  ttma.  and  place 


Trpa  a(  maatinc  and  oonlaat 


9.  Neorolotfical  D*Tice  Claa-    Am'.  15,  9a.ni.,  Room  181B, 
sincaHoo  Panel.  PB-8,    200    C    St.    8W., 

VVasbitigioD,  D.C. 


Open  pabHe  h«arinir.  9  a.iB.  to  19  a.m.;  open  eommlttaa 
discoasion,  lOs-tn.  to  4  p.m.:  James  R.  V'aale  (HFK- 
«0).  8r757  Georgia  Ave.,  Silver  Spring,  Md.  20B10, 
301-427-7228. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommenations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
information  pertinent  to  the  tentative 
classification  of  any  of  the  devices  classi- 
fied by  the  panel  to  the  executive  secre- 
tary, and  particularly  those  devices  to 
be  considered  at  this  meeting.  Submis- 
sion of  data  relative  to  tentative  classi- 
fication findings  is  also  invited.  Persons 


desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
April  6,  1977,  and  submit  a  brief  state- 
ment about  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  Review 
and  classify  CAT  brain  scanners  and  ul- 
trasonic cutting  tools;  review  all  prior 
classifications;  update  18-question  logic 
scheme. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


tt.  Antimicrobial  I'anel. 


Apr.  15  and  16,  Conference 
room  K.  Parklawn  Bldg., 
oMfX)  Fishers  Lane,  Rock- 
ville,  .Md. 


Open  public  hearing.  .\pr.  l.i,  9  a.m.  to  10  a.m.;  open 
committee  discussion,  Apr.  l.i,  10  a.m.  to  4:90  p.m., 
Apr.  16,  9  a.m.  to  4:30  p.m.:  Annond  M.  Welch 
(HFD-510).  5600  Fi.shers  Lane,  Rockville,  Md.  20867. 

aoi-t43-49eo. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
Interested  person  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 


will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(ai  <2>  >. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary* minutes  and  categorization  of  in- 
gredients and  claims. 


Committee  name 


Date,  time,  aod  pla 


Type  of  meeting  and  contact  person' 


U.  General  Hospital  and  Apr.  18  and  19,  room  14m,  Open  public  bearing,  Apr.  IS,  8:30  a.m.  to  •dO  ftja 
Panooal  Use  Device  FB-8,  200  C  8t.  SW.,  open  committee  discussioa.  Apr.  18.  9:30  a.m.  to  4J 
Claarilieation  Panel.  Washington,  DC.  p.m.,  Apr.  19.   8:30  a.m.  to  4  30  p.m.:  WllUam  d 

Dlerksbdds.  Ph.  D.  (HFK-440),  87.S7  lieorfia  Am, 
aiT«r  Spriog,  Md.  20910,  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  puWic  hearing.  Inter- 
ested persons  are  encouraged  to  presMit 
Information  pertinent  to  the  classlflca- 
ti<Mi  of  general  hospital  and  personal  use 
devices  to  the  executive  secretary.  Sub- 
mission of  data  relative  to  tentative  clas- 
sification findings  is  also  invited.  Persons 
desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
April  11.  1977,  and  submit  a  brief  state- 
ment about  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  particiiiants,  refer- 
ences to  any  data  to  be  relied  on,  and 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The  pur- 
pose of  this  meeting  is  to  classify  the 
following  devices:  blood-drawing  chair; 
blood  lancet;  plastic  bowl  specimen  col- 
lector; examination  cape;  modesty 
drape;  patient  examination  glove;  exam- 


ination gown;  tongue  depressor;  cuff  in- 
fiator;  batterj'-powered  stethoscope; 
mechanical  stethosccHJe;  room  air  puri- 
fier; ultrasonic  cleaner;  bedpan  sanltlz- 
er;  biological  sterilization  indicator; 
physical  sterilization  indicator;  solution 
warmer  stand;  kick  bucket;  foot  stool; 
elastic  bandage;  abdominal  binder;  peri- 
neal binder;  elastic  stocking;  scrotal 
support;  spine  board;  adhesive  strip  skin 
closure;  liquid  adhesive  (collodian)  skin 
closure;  staple  skin  closure;  chemical 
cold  pack;  chemical  hot  pack;  sponge 
scale;  surgical  scissors;  sterile  bum 
sheet;  lower  extremity  traction  hinged 
half-ring  splint;  Inflatable  splint,  rigid 
splint;  hand  carried  stretcher;  wheeled 
stretcher;  suction  tip;  general  tubing  for 
fluid  delivery  systems;  hot  water  bottle: 
intravascular  pneumatic  feed  admlnls- 
tratjkm  set;  Infusion  apparatus  celling 
moimt;  infuslcxi  grmvlty  chamber;  lntni>- 
vascular  filter;  intrftvascular  fluid  iB- 
fxislon  set;  Infusion  apparatus  poto; 
pump  holder ;  heat  lamp ;  ultravMet  air 
purifier. 


raEIAL  lECISTER,  VOL.   42,  NO.   50— TUfSDAY,   MAKM  15.    1977 


NOTICES 


14179 
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Type  of  Meeting  and  caotaot  person 


n.  HaaatoUf  y  DaTi  aa  Apr.  IS  and  M.  •  aj«.,  room  Op«  public  hearing,  Apr.  W.  »  a.m^  to  10  »•"»•.  open 
CteBiflMtiaa  Panel.  ISU,  FB-«,a»C8t.  SW.,       oonunlttee  diacusaon,  Apr.  18,  10  a-m.  U>  »!>•>". 

v.— .™-««  l^5ilngtoo,  D.C.  Anr.  »,  9 a-m.  to 6  p.m. :  Kaiser  Aur,  Ph.  D..  (ETFK- 

MO),  8757  Georgia  Ave.,  Silver  spnng,  Md.  30910, 

Wl-t27-7230. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
ctmceming  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  pubUc  hearing.  Inter- 
ested persons  are  encouraged  to  present 
to  the  executive  secretary,  information 
pertinent  to  the  classification  of 
hematalogy  devices.  Submission  of  data 
relative  to  classification  findings  is  also 
invited.  Persons  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  April  8,  1977,  and  submit  a 
brief  statement  about  the  information 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  April 
18:  The  Hematologj'  Device  Classification 
Panel  wiU  classify  the  following  products 


used  In  clinical  hematology  laboratories: 
blood  cell  stains;  hemoglobin;  abnormal 
hemoglobins;  particle  counters  used  for 
evaluation  of  blood  cells  (cell  counting > ; 
peripheral  blood  cell  analyzers  for  WBC, 
platelets,  and  RBC  characteristics;  red 
cell  Indices;  hematocrit;  erythrocyte 
sedimentation  rate;  bleeding-time  de- 
vices; red  blood  cell  and  white  blood  cell 
enz>Tne  reagents  and  systems. 

On  April  19:  The  Hematology  Device 
Classification  Panel  will  clsissify  the  fol- 
lowing: prothrombin  time;  partial 
thromboplastin  time;  fibrinogen;  sjrs- 
tems  and  reagents  for  coag\ilatlon; 
activated  whole  blood  clot  time;  throm- 
bin time;  fibrin  fibrinogen  degradation 
products:  platelet  count  and  platelet  ag- 
gregation systems  and  reagents;  throm- 
boplastin generation  test;  factor  defici- 
ency tests:  euglobulin  lysis  test;  stypven 
time:  reptilase  time;  para -coagulation 
test. 


Committee  name 


Date,  time,  and  pinti- 


Type  of  meeting  and  contact  person 


IS.  Inunimolocv 


Classlflcarimi  Panel. 


Device    .^pr.    IS    and    IS,  /»    a.i:: 


room  1137.  HEW-N..  33ii 
ludeijendeiice  Ave.  tW., 
Wa-shinEfoii.  D.C. 


Open  pubii"  hoariup.  .\pr.  IS,  9  a.m.  ri>  10  a.m.;  open 
od^unittee  discusaon.  Apr.  18.  lu  s.m.  to  5  p.m., 
Apr.  19,  y  a.m.  to  .i  p.m.;  S.  K.  Vaillaraudl.  Ph.  D.. 
n.V.M.  mFK-4401.  «!757  (Iforrin  Are..  SHrvr 
Spring,  Md.  M9V\  301-427-7:34. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
to  the  executive  secretary,  information 
pertinent  to  classification  of  immimolog}* 
devices.  Submission  of  data  relative  to 
tentative  classificaClCHi  findings  is  also 
Invited.  Persons  desiring  to  make  formal 
presentations  should  notify  the  execu- 
tive secretary  by  April  10,  1977,  and  sub- 
mit a  brief  statement  about  the  evidence 
or  argxmients  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 


Committee  name 


Date,  time,  and  place 


relied  on,  and  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  The  pand 
will  classify  the  following  antiserum  to: 

Ci^-factor  B;  ceruloplasmin ;  fibrino- 
gen; ferritin;  total  immunoglobulins; 
complement  protein;  IGfi;  I,rGs;  I«G-,; 
l^Xjt,;  albumin;  Alpha-1-acid  glycopro- 
tein; alpha- 1 -an tichymotrypsin;  alpha- 
1 -lipoprotein;  alpha-2-macroglobulln; 
low  density  lipoprotein  (qualitative) ;  C- 
reactive  protein  (qualitative) ;  factor 
xm-A  and  S;  free  secretory  compo- 
nent; hemoglobin;  lipoprotein  X;  myo- 
globin; whole  human  serum;  whole 
human  plasma;  hemol)'tic  systems; 
rheumatoid  factor. 

Type  of  meeting  and  contact  person 


14.  Dentifrice    and    Dental    Apr.  21  and  22,  conference    Open  pnblic  bearing,  Apr.  n,  9  a-m.  to  W  ».«.;    . 
Care  Panel.  raom  B.  Parklawn  Bldft..       eonunlttee  discussion,  Apr.  21,  10  a.m.  to  4J0  PlB.. 

5600  Fishers  Lane,  Rock-       Apr.  22,  9  a.m.  to  AX  p.m.;  Michael  D.  Kaonad/ 
ville,  Md.  (UFD-510),    SflOO    Fishers    Lane,    Rocimne;'  Md. 

20857,  301-443-4900. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
Interested  person  may  present  data,  In- 
formatiCHi,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the    over-the-counter    (OTC)    review's 


call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  tn 
pr^wration  for  submlsslcm  to  the  C(xn- 
missioner  of  Food  and  Drugs. 
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CanunlttM  nam* 


Data,  Uhm,  and  plM* 


TrPt  of  mMttl«  Md  MBtMt 


1&  OtMtotriet  and  Oya»- 
eolocT  AdTl»t7  Com- 
mittee. 


Apr.  *  t  tJiu.  uMAinmi 
roona  O  mm  H,  Pmk- 
Iswn  Bids..  HBO  tUbrnt 
Lane,  BodiVille,  Hd. 


OlwapoMtohMflin.  t  uk  to  *>>Ji.;  »pm^-— _„. 

(HnSSh.  saoo  rtshcn  lhm.  Boek^Tifd. ; 
nn-Mt-Hia 


General  /unction  o/  the  committee. 
RevlewB  and  efraluates  available  data 
concemlng  the  safety  and  effectiveness 
of  mai*eted  and  investigational  pre- 
scription drugs  for  use  in  the  practice  of 
obstetrics  and  gynecology. 

Agenda — Open  ptiblic  hearing.  Any  in- 
terested person  may  present  data.  Infor- 
mation, or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 


Open  committee  discussion.  Dlscussloci 
ot  SaiMlos's  new  di\ig  ivfjUcatloa  (NDA) 
17-962  (Bromocriptine);  dlscuasloa  oi 
estriol  and  breast  cancer;  report  to  the 
committee  on  the  clinical  guidelines  for 
evaluating  drugs  for  osteoporosis  (work- 
shop) ;  report  to  the  comznlttee  on  clini- 
cal guidelines  for  testing  of  systemic  con- 
traceptives (subcommittee) ;  and  discus- 
sion oi  VTfA  actioo.  report. 


Committee  name 


Date,  time,  and  place 


TTpe  of  meetinf  and  contaet  person 


M.  ContraoeoUTe  and  other  Apr.  22  and  23,  oonfar«o«e  Open  pobUc  heailM,  Apt.  22.  »  aJa;  *«  IJ  ^1°S;=  J???" 

**     vSSfDmg  P°odS?U  ^m  A.  Paffiawn  Bldt,  oomi^ttoe  '»«««^^- "^»^i?,J??^i^ 

Panel.  "«»  Fishen  Lane,  Rock-  Apr.JM».m-to4«pjn.;  Arme^lL  Wel^^TO- 

^■"  ville,  Md.  6W,  MOO  tisiutt  Lane.  Rockrllla,  Md.  20887,  801- 


Oeneral  function  of  the  committee.  Re- 
views and  evaluates  available  data  coD- 
cemlDg  the  safcfty  and  effectiveness  of 
nooprescr&Jilon  drug  products. 

Aaenda— Open  public  hearing.  Any  In- 
terested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
Issties  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  sidi)mitted  purauan*  to 
ttie    over-the-counter    (OTC)    review's 


can  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)  (2) ) . 

The  panel  will  be  reviewing,  voting 
upon,  and  modtfylxiK  the  eootent  of  sum- 
mary minutes  and  categorization  of  In- 
gredients and  claims. 

The  panel  wffl  be  reviewing,  voting 
up<Hi,  and  modifying  Its  draft  report  In 
prepcuiaUon  for  submission  to  the  Com- 
missloner. 


Committee  name 


Date,  tim^  and  plaoa 


Typa  af  maattflg  and  owataet  person 


»  CUnleal  ChemUtry  De-    Apr.  28  and  38,  room  140I.    Open  MbOe  haailiig.  Aw.  18,  •  ajj  to  W»jn.,avtm 
^™^      oSflcaUon       >B-«,   200   0    St.    8W.,       eom^ttaa  dbeoSoa.  Apr  28,  M  aJj.  to  Uyg^ 

*^*°^  ^  Mb.  sm  Oeonia  Are.,  BUtw  Sprint.  Md.  XMO. 


MU.  am  Oeonia  Are.,  BUtw  Sprint.  Md.  XMO. 

M-c7-7ao. 


Oeneral  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concemlng  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  present 
Information  pertinent  to  the  classlfica- 
tkn  of  clinical  chemistry  devices  to  the 
executive  secretary.  Submission  of  data 
lelattve  to  tentative  classification  find- 
ings is  also  invited. 

Open  committee  discussion.  On  April 
25:  Tlie  panel  will  classify  the  f (blowing 
In  vitro  diagnostic  products:  adrenocor- 
tlcotr(H;>ln.  aldosterone,  androstenedlone, 
androeterone,  Cortisol,  corticosterone. 
etsxadlol.  estriol.  estrone,  angiotensin/ 


renin,  gastrin,  insulin,  glucagon,  growth 
hormone,  5-hydrozylndole  acetic  add. 
luteninizlng  hormone,  folllcle-sUmulat- 
ing  hormone,  thyroid  stimulating  hor- 
mone, testosterone,  parathyroid  hor- 
mone. pregnanedi<A.  progesterone,  pros- 
taglandins. 

On  April  26:  The  panel  will  classify 
the  following  in  vitro  diagnostic  iwod- 
ucte:  aldcdase.  blood  gases,  calciimi  (Inr 
flame  photometry) ,  amino  acids,  ascorMc 
acid,  glucuronidase,  dehyrogenase  (Iso- 
cltric) ,  cycUc  AMP.  cyclic  OMP.  hydro- 
xybutyric  dAydrogenftse,  leucine  amino- 
peptidase,  mucopolysaccharides,  pondiy- 
rlns.  pyruvic  acid,  instruments  for  gen- 
eral purpose. 


committee  name 


Date,  time,  and  plaoa 


Typa  of  meetint  and  eootaet  person 


f??i"J^.        .  „r^        ^_,  ,0,  •  ajn.  to  4J0  pjn.:  Thomae  D.  DaCmia 

(Ad-UO),   6800    Ftahen    Lane,    RoekriUe,    Md: 
20887,  S01-t4S-<M0. 


saoo  riahen  Lane,  Bock- 
TlUe,Md. 
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Oenerol  /iwctkm  ol  the  committee. 
Reviews  and  evaluates  available  data 
concwTilnK  the  safety  and  ^ectiveness 
of  nonprescription  drug  products. 

AgendOr—Open  pvhiic  Keating.  Any 
interested  person  may  present  data.  In- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  cwnmittee. 
Open  committee^^cussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-coimter  (OTC)  review's  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  pand  will  be  reviewing,  voting 
upon,  and  modifying  the  cont^it  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  pand  will  be  reviewing,  voting 
upon,  and  modifying  Its  draft  r^?<»t  In 
preparation  for  submission  to  the  Com- 
missioner. 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portions:  (1)  An  cqien  pubUc  hearing, 
(2)  an  open  committee  discussion.  (3)  a 
closed  i^esentation  of  data,  and  (4)  a 
closed  committee  dellberatlcm.  Every  ad- 
visory c(xnmlttee  meeting  shall  have  an 
<H?en  public  hearing  portion.  Whetha*  or 
not  It  also  Includes  any  of  the  other  three 
portions  will  d^>end  upon  the  specific 
meeting  involved.  There  are  no  closed 
VorMoDB  for  the  meetings  announced  In 
this  notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  Gpea.  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  i>artlclpation  does  not  last 
that  long.  It  Is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  even  public 
hearing  represents  a  mfnlmimi  rather 
than  a  maximum  time  for  public  partici- 
pation, and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  ccan- 
mlttee  chairman  determines  will  facili- 
tate the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical.  In 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes 
In  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  Interested  in  specific  agenda 
Items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857,  be- 
tween the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday.  The  FDA  regu- 
lations I  elating  to  public  advisory  com- 
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mittees  may  be  found  In  21  CFR  Part  2, 
Subpart  D.  published  m  tlie  FBeral 
RxGBm  of  November  36.  ItTC  (41  FR 
52148). 

The  Commissioner  ajvroves  Uie  sched- 
uling of  meetings  at  locations  outside  of 
the  Washington,  DC,  area  on  the  basis 
of  the  criteria  of  §  2.307  (21  CFR  2.S07) 
<rf  FDA's  regulations  relating  to  pub- 
lic advisory  ofHnmittees. 

Dated:  March  9.  1977.  j 

Wn.LIAM    F.    RAHDOLPH,  I 

Acting  Associate  Commissioner 
for  CompUanee. 

[TB  IX)C.77-7522  Filed  S-14r77;8:45  am] 


National  Institutes  of  Health 

REPORT  ON  CARCINOGENESIS  BIOASSAY 
OF  1,1,1-TRICHLOROETHANE 

Availability 

1,1,1-Trichloroethane  has  been  tested 
for  cancer-causing  activity  with  rats  and 
mlee  In  the  Carcinogenesis  Program.  IM- 
ylston  of  Cancer  Cause  and  Prevention, 
National  Cancer  Institute.  A  report  tej 
available  to  the  public.  | 

Summary:  The  carcinogenesis  bioas- 
say  of  technical  grade  1,1,1-trichloro- 
ethane  was  conducted  using  Osbome- 
Mendel  rats  and  B6C3F1  mice.  1,1.1- 
Trichloroethane  was  administered  oral- 
ly by  gavage  in  corn  oil  to  50  animals 
of  each  sex  and  species  at  two  dose  levels 
5  days  per  week  for  78  weeks. 

Rats:  The  experimrait  was  originally 
started  using  doses  of  3,000  and  1.500 
mg/kg  of  body  weight.  After  a  few 
weeks  the  study  was  terminated,  and  the 
Mihrmis  discarded  because  of  marked 
signs  of  intoxication.  Whe  experiment 
was  restarted  with  rats  7  weeks  of  age 
that  were  put  on  doses  of  1,500  and  750 
mg/kg.  There  was  a  moderate  depres- 
sion of  body  weight  In  the  first  year  of 
stiHly.  During  the  second  year  a  yellow 
discoloration  of  the  fur  of  the  lower 
abdomen  and  increased  eye  and  nasal 
discharge  smd  dyspnea  were  noted.  Botli 
males  and  females  given  the  test  chem- 
ical exhibited  early  mortality  when  com- 
pared with  the  untreated  controls,  and 
the  statistical  test  for  dose-related  trend 
was  significant  (P<0.04).  All  surviving 
animals  were  killed  at  117  weeks  of  age. 

3fice;  Male  and  female  weanlings  were 
started  on  test  at  5  weeks  of  age  and 
killed  at  96  weeks  of  age.  Initially,  the 
doses  for  male  and  female  mice  were 
4,000  and  2,000  mg/g  body  weight.  Dur- 
ing: the  10th  week  of  the  study,  doses 
were  increased  to  5,000  and  2,500  mg/kg, 
since  the  animals  apparently  could  toler- 
ate a  higher  dose.  Doses  were  again 
increased  at  week  20  to  6,000  and  3,000 
mg/kg  and  maintained  at  these  levels 
to  the  end  of  the  study.  Time-weighted 
average  doses  for  the  high-  and  low- 
dose  mice  were,  respectively,  5,615  and 
2,807  mg/kg.  There  was  a  moderate  de- 
pression of  body  weight  throughout  the 
study  in  both  sexes  of  mice,  smd  the  sur- 
vival was  significantly  decreased.  In  the 
female  mice,  there  was  a  positive  dose- 
related  trend  (Pr=0.002i  in  the  propor- 
tions sur\'iving. 
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A  variety  of  neoplasms  were  repre- 
srated  in  both  1,1,1-trichloroethane- 
treated  and  matched-control  rats  and 
mice.  However,  each  type  of  neoplasm 
has  been  encountered  previously  as  a 
lesion  in  untreated  rats  or  mice.  The  ne- 
oplasms c^bserved  are  not  b^eved  attrib- 
utaUe  to  1,1,1-trichloroethane  exposure, 
since  no  relationship  was  established  be- 
tween the  dosage  groups,  the  q>ecies,  sex, 
type  of  neoplasm,  m  the  site  of  occur- 
rence. Even  if  such  a  relationship  were 
inferred,  it  would  be  Inappropriate  to 
make  an  assessment  of  carcinogenicity 
of  1,1,1-trichloroethane  on  the  basis  of 
this  test,  because  of  the  abbreviated  life 
spans  of  both  the  rats  and  the  mice. 

Single  copies  of  the  70-page  report  are 
available  from  the  Ofiftce  of  (dancer  Com- 
munications, National  Cancer  Institute, 
Building  81,  Room  10A21,  National  In- 
stitutes of  Health,  Bethesda.  Maryland 
20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Niunber  13 .393,  Cancer  Cause  and 
Preventl(»i  RMeardi.) 

Dated :  February  28, 1977. 

DoaiALB  S.  Frsdrickson. 

Director. 
National  InstUutes  of  Health. 

ITR  Doc  77-T»*7  FUed  3-14-77:8.45  ami 


Office  of  Education 
TITLE  i  AUDIT  APPEAL 

Acceptance  of  Application  for  Appeal 

Notice  is  hereby  given  that,  pursuant 
to  tbe  Notice  establishing  the  "nUe  I 
Audit  Hearing  Board  (37  PR  23002,  Oc- 
tober 27,  1972,  as  amended  by  41  FR 
28568,  July  12,  1976) ,  an  application  for 
an  appeal  before  the  Board  has  been  re- 
ceived from  ttoe  State  of  Michigan  and 
it  has  met  the  jurisdictional  require- 
ments of  Section  5  of  the  Notice  estab- 
lishing the  Board. 

The  appeal  Involves  the  allowabilitj- 
of  specified  expenditures  of  fvmds  for 
programs  imder  Title  I  of  the  ESEA  dur- 
ing the  period  April  3,  1967.  through 
August  31,  1970.  The  U.S.  Office  of  Edu- 
cation seeks  recovery  of  $55,557  based  on 
audit  exceptions  taken  to  Migrant  Edu- 
cation expenditures  in  the  Traverse  Bay 
School  District.  The  Audit  Control  Num- 
ber is  05-10403,  Docket  9- (24) -76. 

Tlie  Prehearing  Conference  will  be 
held  at  10:30  ajn.  on  April  14,  1977.  in 
Room  4173,  400  Maryland  Avenue  S.W., 
Washington.  D.C. 

Section  7  (c)  of  the  Notice  setting  up 
the  board  provides: 

(G)  Intervention  by  third  parties,  d) 
Interested  third  parties  may,  upon  appli- 
cation to  the  Board  Clialrman,  inter^'ene 
in  proceedings  craiducted  under  this  no- 
tice. Such  application  must  indicate  to 
the  satisfaction  of  the  Board  Chairman 
that  the  intervener  has  information  rel- 
ative to  the  specific  issues  raised  by  the 
final  audit  determination  and  that  such 
information  will  be  useful  to  the  Hear- 
ing Panel  in  resolving  those  issues. 

(2)  When  third  parties  are  given  leave 
to  intervene  in  accordance  with  sub- 
paragraph <1)  above,  such  parties  shall 
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be  afforded  the  same  <H;>portunltle8  m 
other  parties  to  preeent  written  mate- 
rials, to  participate  In  liiformal  confer- 
ences, to  call  witnesses,  to  croas-examJue 
other  witnesses,  and  to  be  represented  by 
cotinsel. 

All  such  applications  toe  Intervention 
will  be  considered  if  received  on  or  be- 
fore March  31.  1977. 

(30  u.s.c.  241a,  lasac.) 
Dated:  March  9,  1977. 

(Catalog  of  Federal  Domestic  Aasi8t«nc« 
N\unber  13.439,  Educationally  Deprived  Chil- 
dren— Migrants. ) 

WnxiAM  P.  Pierce, 
I  Acting  United  States 

Con\inissioner  of  Education. 

[PR  Doc.77-7570  PUed  3-14-77:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Wyoming  58442] 


WYOMING 
Application 

March  7, 


1977. 


Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  MlnertJ  Leasing  Act 
of  1920,  as  amended  (30  n.S.C.  185), 
Montana-Dakota  Utilities  Company  of 
Bismarck.  North  Dakota,  filed  an  aw?U- 
catlon  for  a  right-of-way  to  construct  a 
4-lnch  pipeline  for  the  purpose  of  trans- 
porting nattiral  gas  across  the  following 
described  National  Resource  Lands: 

&XTH    PsmCIPAL    MnUDIAN,    Wtomimg 

T.  54  N..  R.  95  W.. 

Sec.  20.  SKNW)4,  NWV^SW^: 

Sec.  27,  S^SW^,  N>^8EV4.  8WV4SEV4: 

Sec.  28,  S^SB^: 

Sec.  31.  NHSBV4: 

Sec.   32,   B^NE^.   SWi/«NEi4.   SVaNW^, 

NWy4SW>4; 
Sec.  33.  NWV4NB</4.  N^NW%. 

The  pipeline  will  transport  natural  gas 
from  the  True-Spear  Federal  Well  No. 
33-31  in  sec.  31,  T.  54  N,  R.  95  W..  to  a 
point  of  connectl<m  Into  Montana- 
Dakota's  existing  pipeline  in  sec.  26,  T. 
54  N.,  R.  95  W.,  Big  Horn  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth- 
er the  application  should  l>e  approved 
sind,  if  so,  under  what  terms  and  condi- 
tions. 

Interested  persons 'desiring  to  express 
their  views  should  do  so  pwomptly.  Per- 
sons sutxnitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager,  Bureau  of  Land 
Management.  1700  Robotson  Avenue, 
P.O.  Box  119.  Worland,  Wyoming  82401. 

Harold  O.  Stznchcomb. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.77-7566  Filed  3-14-77:8:46  am) 


NOTICES 

I 

Bureau  of  Rodamation 

BUMPING  LAKE  ENLAMEMENT. 
YAKIMA  PROJECT,  WASHINGTON 

Public  Hearing  on  Braft  Environmental 
StataniMit 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envlronmwital  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Bumping  Lake  Enlarge- 
ment, Yakima  Project,  Washington.  This 
statement  (INT  E«8  77-5.  dated  Febru- 
ary 10,  1977)  was  made  available  to  the 
public  on  February  14,  1977. 

TTie  draft  environmental  statement 
describes  the  nature  and  extent  of  the 
environmental  impact  of  the  proposed 
project.  Principal  features  of  the  project 
would  be  the  construction  of  a  new  dam. 
just  downstream  from  the  existing  struc- 
ture, to  enlarge  Bumping  Lake's  active 
storage  capacity  frwn  33,700  acre-feet  to 
458,000  acre-feet.  The  new  stwage  would 
be  used  primarily  for  Increasing  stream- 
flow  to  enhance  habitat  for  salmon, 
steelhead  trout,  and  resident  fish  species. 
Other  project  functlMis  would  be  supple- 
mental irrigation  water  supply,  increased 
flood  ccmtrol  capabilities  and  Improved 
recreational  opportunities  comi>atlble 
with  the  natural  values  <rf  the  area. 

Public  hearing  sessions  will  be  held  in 
Yakima,  Washington,  in  the  Yakima 
Center  on  Monday,  ApKll  18,  at  1 :  00  p.m.. 
and  7 :  30  p.m.,  and  in  Seattle.  Warfilng- 
ton.  in  the  University  of  Washington. 
Student  Union  Building  Auditorium,  on 
Tuesday,  April  19,  at  7:30  pjn.  The&e 
hearing  sessions  are  provided  to  receive 
views  and  commaits  from  interested  or- 
ganizations and  individuals  rdatlng  to 
the  envlronmqjtal  Impacts  of  the  pro- 
posed action.  Oral  statem^its  at  the 
hearing  will  be  limited  to  a  10-mlnute 
period  for  each  IndlvlduaL  Speakers  will 
be  oicouraged  not  to  trade  their  time  to 
obtain  a  longer  oral  presentatlcm,  how- 
ever, the  person  authorized  to  conduct 
the  hecuing  may  allow  any  speaker  to 
provide  additional  oral  comments  after 
all  persons  desiring  to  comment  have 
been  heard.  The  siieaklng  (wder  at  the 
hearing  will  be  determined  by  the  order 
in  which  the  letter  requests  are  received 
by  the  Bureau  of  Reclamation.  Requests 
for  scheduled  presentation  will  be  ac- 
cepted up  imtil  5:00  p.m.,  mi  April  15, 
1977.  Requests  to  make  oral  statements 
will  also  be  accepted  during  each  session 
of  the  hearing,  and  persons  making  those 
requests  will  be  permitted  to  speak  for 
10  minutes  on  a  flrat-come-flrst-served 
basis  sifter  eiu:h  person  who  submitted 
a  letter  request  has  been  permitted  to 
make  an  Initial  presentation. 

Organlzatl(»s  or  Individuals  desiring 
to  present  their  statements  at  the  hear- 
ing should  write  to  the  Regional  Dtrec- 
tOT,  Attention  Code  160,  Pacific  NortJi- 
west  Region,  Bureau  of  Reclamation,  De- 
partment of  the  Interior,  Box  043,  550 
West  Fort  Street.  Boise.  Idaho  83724,  or 


telephone  208-384-1208.  and  announce 
their  Intention  to  participate.  Written 
comments  for  those  unable  to  attoid 
and  from  those  wishing  to  supplement 
their  oral  presentation  at  the  hearing 
should  be  received  by  April  25,  1977. 

Dated:  March  11, 1977. 

D.  D.  Anderson, 
Acting  Commissioner. 

(PR  Doc.77-7784  Plied  3-14-77:9:11  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties l>elng  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  March  7, 
1977.  Pursuant  to  S  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan- 
uary 9,  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  mto^  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ- 
ten comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 
mitted by  March  25, 1977. 

Jkrrt  L.  Rogers, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

INDIANA 

Monroe  County 

Bloomlngton,  Seminary  Square  Park,  College 
Ave.  and  E.  2nd  St. 

IOWA 

Muscatine  County 

Muscatine,  OgUvie-Aathalter  Building,  221- 
223  Iowa  Ave. 

Polk  County 

Dee  Moines,  5ali«l>urir  House,  4025  Tona- 
wanda  Dr. 

MAINE 

CumJyerland  County 

Portland,  Weatbrook  College  Historic  District, 
716  Stevena  Ave. 

MINNESOTA 

Goodhue  County 

R«d  Wing,  St.  James  Hotel.  Bush  and  Main 
Sts. 

Hennepin  County 

Minneapolis,  Advance  Thresher /Emerson- 
Newton  Plow  Co.  Buildings,  700-704  S.  3rd 
St. 

Mlnne^Mlls,  Bennett-McBride  House,  3116 
3rd  Ave.  S. 

Minneapolis,  Carpenter,  Elbert  L..  House,  314 
Clifton  Ave. 

IinnneapOUs,  Carpenter.  Eugene  J.  House, 
300  Clifton  Ave. 

Finneapolls,  Plour  Exchange  Building.  310 
4  th  Av«.  8. 

Minneapolis,  Grain  Exchange  Building,  4th 
Ave.  S.  and  4tb  St. 


MinneafwUSi  Metnall,  George  R.,  Bouse,  IMS 
LitfaD*  Av«. 

Mlnninimlti.  Pittsburgh  Plate  Glaas  Com- 
pany BuOding.  016  S.  Srd  St. 

itaaca  County 

Grand  RapUta.  Central  School.  N.  Pokegam* 
and  4tb  6t. 

MUle  Lacs  County        \ 

Princeton,  Great  northern  Railroad  Depot, 
ist  St.  and  US  »6W. 

Mice  County 

TmrVbanii,  Congregational  Church  of  Pari- 
bault,  337  N.W.  Sid  St. 

Winona  County 
Winona.  Wistona  Savings  Bank  Building.  204 

6ttx  St. 
Winona,  Winona  Free  PubUc  Library,  151  W. 

llaln  St. 

NEW  YORK 

Albany,  Elk-Columbia  Streets  Historic  Dis- 
trict, roughly  bounded  by  Washington 
Ave..  Hawk,  ^ruoe.  and  Chapel  Sts. 

Bronx  County  I 

Bronx,  Dodge,  William  E.,  Ho%ise,  690  W. 
a47th  St. 

Jefferson  County 

llannsvlUe  vicinity,  Pierrepont,  William  Con- 
stable, House,  N  of  MannsvUle  on  Mllsburg 


St. 


Nassau  County 


Manhasset,    Valley    Road    Historic    Districtj 
Community  Dr. 

New  VorJic  County 

n«w  York,  House  at  SI  Market 
Market  St. 


Ureet.   51 


PENNSYLVANIA 

Berks  County 

Womelsdorf  vicinity.  Charming  Forge.  3.5 
ml.  N  of  Womelsdorf  on  SR  06050. 

Bucks  County 

Newtown.  Newtoum  Friends  Meetinghouse 
and  Cemetery,  Court  St. 

Chester  County 

CoatesvUle.  Huston,  Abram,  House  and  Car- 
riage Bouse,  63  S.  1st  Ave. 

Klmberton  vicinity,  StricAcIand-Boberts 
Homestead,  8  ml.  S  of  Klmberton  on  St. 
Matthews  Rd. 

Valley  Forge  vicinity,  Walker,  Thomas,  Bam, 
S  of  Valley  Forge  on  YeUow  Springs  Rd. 

Cumberland  County      | 

New  Cumberland,  Black,  William.  Home- 
stead, Drexel  HUl  Park  Rd. 

Fulton  County 

MoConnellsburg.  Fulton  House,  112^116  Lin- 
coln Way  B. 

Lancaster  County        | 

Safe  Harbor  vicinity.  Big  and  Little  Indian 
Rock  Petroglyphs,  S  of  Safe  Harbor  in 
Susquehanna  River. 

Nort/iumberland  County 

MUton,  Pennayltxmia  Railroad  Station, 
Broadway  and  Filbert  Sts. 

Snyder  County 
Beavertown  vicinity,  Groas"  Bridge,  3  ml.  W 
o{  Beavettown  on  SB  S74. 

ISofw  County  | 

Wellsbtwo,  JtoOinson  Bouse,  120  Main  St. 
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NOTICES 

RHODE  I8LANO 

Providence  Oomnty 

Providence,  Pirtt   VniveraoHst  ChurOi,  360 

Washington  St. 
Provldmoe,  Sioan  Point  Cemetery,  686  BlMk- 
stone  Qlvd. 

TENNESSEE 
Davidson  County 
Nashville.  Riverwood,  1838  W^come  La. 
Decatur  County 

DecaturvUle  vicinity.  Brown«fiort  Pumace, 
SB  of  DeeaturvUle  at  Furnace  Hollow. 

Hamilton  County 

Signal  Mountain  vicinity.  Connor  Toll  House, 
4312  Anderaon  Pike. 

Washington  County 

JohiMon  Otty  vlelnlty.  DeVoult.  Volsntinc, 
Bourn.  6  mL  N  of  Johnson  City  off  VS.  llE 
on  DeVault  La. 

VERMONT 

Addison  county 

Sboreham  vidnl^.  District  Six  Schoolhouse, 
N  Of  SboretMm  on  Worcester  Bd. 

Windsor  County 

North   %>rlngfleld   vicinity.    Stellafane   Ob 
teroatory,  8  of  North  Springfield  off  Breezy 
HlUBd. 
|FR  Doc.77-7121  Piled  3-14-77;8:45  am]    ! 
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on  a  flnt-coHie,  flnV-aerred  basis.  Any 
membORB  o<  the  poldlo  may  file  with  ttM 
OonuBtekm  a  wrttim  rtalemaat  eon- 
oenilDg  the  matters  to  be  <bcwed. 

PezBoos  wtafalBg  farther  tnfonnatlon 
c(HM»nlng  this  meeting,  or  who  wldi  to 
submit  written  stateaaentB,  may  eoolaet 
Superintendent.  Oateway  Natlnnal  Bee- 
reatkm  Area,  HeackmarteaB  BoMlng  69. 
Floyd  Bennett  FMd.  Brodklyn,  New 
York.  11234.  Area  Code  212-303-9160. 

Mtaiutes  of  ttie  meeting  will  be  avail- 
able for  tnqiectlim  four  <4)  weeks  after 
ttie  meettncr  »t  the  Gateway  National 
Recreation  Area  Headquarters  Building. 

Dated:  March  7. 1977. 

I  j         HXRBSRT  OlSKM, 

Atnng  Superirvtendent. 

IPR  Doc.77-7676  FUed  3-14-77;8:45  am) 


GATEWAY  NATIONAL  RECREATION  AREA 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway  Na- 
tional Recreation  Area  Advisory  Com- 
mission will  be  held  c<»mnenclng  at  10 
ajn..  Mmday.  April  4.  1977,  at  the  Pru- 
dential Building,  2  Plaza,  745  Broad 
Street,  Room  203,  Newark,  New  Jersey. 
Ttue  Commission  was  established  by  Pub. 
L.  92-592  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  development  of  Gateway  National 
Recreation  Area. 

The  membns  of  the  Commission  are: 

Marian  Heiskell.  Chairman.  New  York,  New 

York 
Archibald  S.  Alexander.   Bernardsvllle,  New 

Jersey 
John  F.  Haggerty.  Forest  HllLs,  New  York 
CM:1n  T.Mft.f'^".  New  York,  New  York 
Gordon  N.  Utwln,  Little  Silver,  New  Jersey 
Terrenes  D.  Ifoore,  Newark,  New  Jersey 
Sh«ldon  PoUock,  New  York,  New  York 
Barbara  Roach,  New  York,  New  YoA 
Richard  J.  SuUlvon,  Hoboken,  New  Jersey 
Nathaniel  Washington,  Newark,  New  Jenoy 
Joseph  B.  WlUtams,  Brooklyn.  New  Yovk 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  Business 

X  Planning  status  report 

S.  Operations  status  report 

4.  Sttfo-Commlttee  report  preacutaUons 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  aiwoe  to  aocom- 
modate  members  of  the  pobUc  are  lim- 
ited, and  persons  will  be  aceommodated 


OfRce  of  the  Secretary 

[INT  PBS  77-71 

PROPOSED  EMERY  POWER  PLANT 
I       IN  EMERY  COUNTY,  KMA 

Availability  ^nnal  Environmental 
'  I  Statement 

Pursuant  to  section  102 » 2)  (C)  of  Uie 
Natlimal  Environmental  Policy  Act  of 
1969,  the  D^>artinent  of  the  Interim  has 
prepared  a  final  environmental  state- 
ment for  a  pKHXised  power  plant  In 
Emery  County,  Utah.  The  Emery  pro- 
posal involves  construction  of  a  860  MW 
power  complex,  transportation  systems, 
transmission  llioes,  ooal  mine,  and  em- 
ployment of  an»t>xlmately  800  pe<H>Ie. 

The  envtronmeital  statement  con- 
siders the  Impact  of  this  proposal  should 
it  proceed  to  completion. 

Public  reading  copies  are  available  for 
inspection  at  the  following  locatkms: 

Office  of  PubUc  Affairs,  Bureau  of  Land  Man- 
agement, Interior  Building,  18th  and  C 
Street,  N.W.,  Washington,  D.C.  20240,  Tele- 
phone: 202-343-6717. 

Richfield  District  Office,  850  North  Main 
Street,  Blobfleld,  Utah  84701.  Telephone: 
801-896-5401. 

C<dlege  of  Eastern  t7tah — Library,  461  East 
400  North,  Price,  Utah  84501.  Telephone: 
801-637-9943. 

Utah  State  Office.  Bureau  ol  Land  Bfanoge- 
ment.  University  Club  Building,  136  Bast 
South  Temple.  Salt  liOke  City,  UUb  84111. 
Telephone:  801-896-6401. 

Price  Area  Office.  900  North  700  East,  Price. 
Utah  84601,  Telephone:  801-697-4884. 

Emery  County  Library,  Castle  Dale,  Utah, 
84618,  Telephone:  801-748-S664. 

Harold  B.  Lee  Ubrary.  Brlgham  Young  Uni- 
versity. Provo,  Utah  84603,  Telephone  801- 
374-1211  Ext.  2996. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  the  District  man- 
ager. RIchfleld  District  Ofllce.  Bureau  of 
Land  lianagement,  850  North  Main 
Street.  RIchfleld.  Utah  84701. 

Dated:  March  10. 1977.  i 

Stanlet  D.  DoiBinre, 
Depvtit  AstiKtaaU  Seeretam 
0/  the  Interior. 

|FB  Doc.77-7646  Filed  8-14-77:8:48  am] 
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OMTER  CONTINENTAL  SHELF  OFFICE, 
^  NEW  ORLEANS 

Approval  of  Outer  Continental  Shelf  Official 
Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  eCfectlve 
with  this  publication,  the  following  OCS 
Official  Protraction  Diagrams,  last  ap- 
proved or  revised  on  the  dates  Indicated, 
are  available,  for  information  only,  In 
the  New  Orleans  Outer  Continental 
Shelf  Office,  Bureau  of  Land  Manage- 
ment, New  Orleans,  Louisiana.  In  ac- 
cordance with  Title  43,  Code  of  Federal 
Regulations,  these  protr£u:tion  diagrams 
are  the  basic  record  for  the  description 
of  mineral  and  oil  and  gas  lease  offers  in 
the  geogra{>hlc  areas  they  represent. 

2.  For  the  benefit  of  interested  parties 
and  in  the  public  interest,  and  for  their 
convenience,  this  publication  constitutes 
a  composite  list  of  all  official  protraction 
diagrams  now  covering  the  Atlantic  OCS 
off  the  coasts  of  North  Carolina,  South 
Carolina,  Georgia  and  Florida.  Prior 
purchasers  of  any  of  these  diagrams 
should  determine  if  they  are  current  by 
comparing  their  respective  approval  or 
revision  dates  with  the  approval  or  dates 
listed  herein. 

Outer  Continental  Shelf  official  protraction 
diafframa 


Deacription 


Latest 
approval  or 
revision 
-date' 


NO  17-2 Fort  Pierce Feb.  8,1977 

NO  17-5 West  Palm  Beacli Feb.  8,1977 

NH  17-2.. _.  Brunswick Apr.  29,187$ 

NH  17-3 -- June  11,1975 

NH  17-6....  JacksonTiU*. Ape.  29,1975 

NH  17-« June  11,1975 

NH  17-8....  DartooaBeach Apr.  29,1975 

NH  17-« July  31,1975 

NH  17-11...  Orlando „ June  11,1975 

NH  17-12 _ July  21,1975 

NH  18-1 July  21,1975 

NI  17-9 Georgetown.^ ..  June  11.1975 

NI  17-11 Savannah June  11,1975 

NI  17-12 James  Island June  11,1975 

NI  18-2 .Manteo Oct.  81,1974 

NI  18-3 - Oct.  81,1974 

NI  18-4 Beanfart Aug.  1,1975 

NI  18-5.-.- Aug.  1.1975 

NI  18-7 CapeFear Jane  3,197« 

NI  18-8 Aug.  1,1975 

NI  18-10..- June  11,1975 

NJ  18-11 Viiginia  Beach _ Dec  8,1976 

NJ  18-12        - Oct.  31,1974 


I  Changes  in  CFR  notations  are  not  considered  as 

revisions. 

3.  C<H}les  of  these  protraction  dia- 
grams may  be  purchased  for  $2.00  each 
fnxn  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Suite  841,  Hale  Boggs  Fed- 
eral Building,  500  Camp  Street,  New  Or- 
leazM,  Louisiana  70130.  Checks  or  maaef 
orders  should  be  made  payable  to  the 
Bureau  of  Land  Management. 

JOBX  L.   RAIfKHr, 

I  Manager.  New  Orleans. 

Outer  Cemttitewtal  Shelf  Office, 

im  D0e.77-754«  FUed  3-14-77;8:46  Mn] 
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NOTICES 

Oflic*  of  0M  Assistant  Secretary  Land  and  addition  to  the  panel  members.  Inter- 

Watar  RMOurcas  ested  persons  may  make  brief  presenta- 

OIL  SHALE  ENVIROHIiENTAL  ADVISORY  "ons  to  the  Pa"el  or  file  wrlttoi  state- 

pj^£l_  ments.  Requests  should  be  made  to  Mr. 

Henry  O.  Ash.  Acting  Chairman,  Office 

"••""B  of  the  Oil  Shale  Environmental  Advisory 

Notice  Is  hereby  glv«i  In  accordance  Panel,  Department  of  the  Interior,  Room 

with  Pub.  L.  92-463  that  a  meeting  of  the  690,  Building  67,  Denver  Federal  Center, 

OU  Shale  Environmental  Advisory  Panel  Denver.  Colorado  80225,  telephone  No. 

will    be    held    wi    April    6.    1977,    at  003)  234-3275. 

the  Denver  Airport  Hilton  Irm  at  1-70  Further  information  concerning  this 

and  Peoria  Street  in  Denver,  Colorado,  meeting  may  also  be  obtained  from  Mr. 

The  meeting  will  begin  at  9  ajn.  on  ^^^.^  ogjce.  Minutes  of  the  meeting  wiU 

Wednesday.    April    6,     in    Conference  ^g  available  for  pubhc  inspection  30  days 

Rooms  A,  B,  and  C  and  conclude  at  5  p.m.  ajt«r  the  meeting  at  the  panel  office, 
that  afternoon. 

The  Panel  was  established  to  assist  the  Chris  Farrand, 

Department  of  the  Interior  in  the  per-  ^         Acting  Assistant 

formance  of  its  functions  in  connection  Secretary  of  the  Interior. 

with  the  supervision  of  oil  shale  leases  March  10  1977. 

issued  under  the  Prototype  OU  Shale  ^FR  00^.77-7593  Piled  3-i4^77;8:45  am] 

Leasing  Program.  The  purpose  of  this  ix-nwwvn 

meeting  is  to  review  the  Modifications  to  

Detailed    Development   Plan    for   Lease  WATER  PROJECTS 

Tract  C-b  document,  review  the  ninth  „,_,...             *     »    •_    #. -..»:„- 

quarterly    summary    data    reports    for  Public  Hearings  for  Review;  Correction 

lease  tracts  C-a  and  for  the  U-a  and  U-b        Notice  is  hereby  given  that  a  correction 

tracts    (combined),   to   receive   reports  is  to  be  made  In  the  Notice  of  Public 

from  Interior  officials  and  to  consider  n^^jngs  for  Water  Projects  published 

?n  ^  ?f  P^nPl"^"  '"'^"^  to  the  FEDERAL  Register  both  Marrh  4. 

^e  meeting  is  open  to  the  public.  It  is  l^^^.  on  P^e  12484.  and  ^roh  10,  1977. 

expected  that  space  wUl  permit  at  least  on  page  13359.  The  schedule  of  hearings 

100  persons  to  attend  the  meeting  in  will  be  revised  as  follows : 

Project  Hearing  location  Date  and  time 

FmitlandMesa - Bamada  Inn  Convention  Center,  718  Horizon    Mar.  21, 1977,  8  a.m.  to  12  m. 

Dr.,  Urand  Junction,  Colo.  _    

Dokves  do  - Mar.21,1977, 1  t»6p.m. 

Savery-Pot  Hooit do'  Mar.  52.  1977,  8  a.m.  to  12  m. 

Bonneville     Unit,     Cential    Salt  PiJace  (Little  Theater),   100  South  West    Mar.  28,   1977,   9  a.m.   to   12  m.; 

Utah.  Temple,  Salt  Lake  City,  Utah.  2  to  5  p.m. 

Central  Arliona         U.S.  Department  of  Interior  auditorium,  19th    Mar.  21,  1977,  9  a.m.  to  12  m., 

and  C  Bts.,  NW..  Washington,  DC.  2  to  5  p.m. 

Oabe  State  Capitol  Bldg.,  House  Chambers,  Pierre,    Mar.  21,  1977,  9  a.m.   to  12  m.; 

8.  Dak.  2to5p.m. 

Garrison  Diversion    Civic  Auditorium,  Jamestown,  N.  Dak Mar.  22,  1977,  9  a.m.   to  12  m.; 

2  to  5  p.m. 
Aoburn-Folsom Woodlake    QuaBty    Inn.,    500    Uisure    Lane,    Mar.  21,   1977,   9  a.m.   to  U  m.; 

Sacramento,  CalU.  (tentaU ve) .  2  to  5  p.m. 

Opponents  and  proponents  will  each  r\cD*DTUCWT  np  I  AROR 

be  allotted  separate  blocks  of  equal  time  UtrAK  I  WltM  I    ur   u%ouif 

In  which  to  present  their  comments,  and.  Employment  Standards  Administration 

if  necessary,  additional  time  to  present  mINIMUIM  WAGES  FOR  FEDERAL  AND 

rebuttals.    Proponents    of    the    projects  FEDERALLY  ASSISTED  CONSTRUCTION 

should  register  with  either  the  appropri-  .«.«_»•     » ,.„  rk-^!,-»— 

ate  Governor  or  Member  of  Congress.  General  Wage  Determination  Decisions 

Opponents  and  others  wishing  to  make  Correction 

oral  comments  should  notify  the  Water  j^  ^^^^  Federal  Register  for  Friday, 

Projects  Review  Office.  U.S.  Department  M^j^h  4    1977,  the  cover  sheet  for  the 

of  the  Interior,  Room  6628,  19th  and  C  ..p^j.^    jjj.,     documents,     inadvertently 

Streets.  NW..  Washington.  OC.  20240.  ^^^^^  ^^^^  ^^e  index  contained  in  this 

no  later  than  March   17.   (The  phone  p^^^  was  as  of  "November  4,  1977".  the 

number  Is:  Area  Code  202  343-5413  or  ^^^  ^^^  actually  as  of  "February  4. 

343—5678.)  1977" 

Perswis  wishing  to  extend  their  re-  

marks  or  those  not  ahle  to  attend  the  occupational  Safety  and  Health 

hearings  may  submit  written  comments  ^^^  *"    AHminirtration 

to  the  Water  Projects  Review  Office  on  or  Aaministranon 

before  April  1  1977  NATIONAL    ADVISORY    COMMITTEE    ON 

oeioreAprui,i»*i.  OCCUPATIONAL  SAFETY  AND  HEALTH, 

Chris  Farrand,  SUBGROUPS    ON     STANDARDS    AND 

Acting  Assistant  Secretary  POLICY/ BUDGET 

of  the  interior.  ^^^^ 

March  11, 1977.  Notice  Is  hereby  given  that  the  Sub- 

[VB  Doc.77-7674  VUed  3-i4-77:a:4S  am|         groups  on  Standards  and  Policy/Budget 


of  the  National  Advisory  Cianmlttee  <m 
Occupational  Safety  and  Health 
iNACOSH)  will  meet  on  April  5,  1977  in 
Reran  N-4437,  Department  of  Labor 
Building,  3rd  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

The  National  Advisory  Cwnmittee  was 
established  under  section  7(a)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor  and 
the  Secretary  of  Health.  Education,  and 
Welfare  on  matters  relating  to  the  ad- 
ministration of  the  Act. 

The  meeting  will  begin  at  9  a.m.  The 
public  is  invited  to  attend.  The  Sub- 
groups will  continue  discussion  on  the 
identification,  classification  and  regu- 
latic«i  of  potential  carcinogens. 

For  additional  Information  contact: 
Ken  Hunt,  Ccmunlttee  Management  Office, 
Oo«rupatlonal  Safety  and  Health  Adminis- 
tration. Department  of  Labor,  Room  N- 
3636  Third  Street  and  Oonstltutlon  Ave- 
nue,'NW.,  Washington,  DC.  20210,  phone r 
(202)  623-8024. 

Any  written  data  or  %iews  concerning 
this  agenda  item  or  suggestions  for 
future  agenda  items  which  are  received 
by  the  Committee  Management  Office 
before  the  meeting,  preferably  with  20 
copies,  wiU  be  presented  to  the  Sub- 
groups and  included  in  the  official  record 
of  the  meeting. 

Anyone  wishing  to  make  an  oral  pre- 
sentation should  notify  the  Committee 
Management  Office  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  tiie  capacity  in  which  the 
person  will  appear,  and  a  brief  outline 
of  the  content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Subgroup  Chairmen. 
depencUng  on  the  extent  to  which  time 
permits. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington.  D.C,  this  8th 
day  of  March  1977. 

J.    GOODELL, 

Executive  Secretary. 
|PR  Doc.77-7687  Piled  3-14-77:8:46  ami 
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decline  to  sales  or  production,  or  both,  of  dress    shown    below,    not    later    than 

such   Ann   or   subdivision   and   to   the  March  25, 1977. 

actual   or  threatened   total   or   partial  interested  persons  are  invited  to  sub- 

subdivision.  J^^t  matter  of  the  investigations  to  the 

Petitioners    meeting    these^   eligibility  Director,  Office  of  Trade  Adju.<rt,nient  As- 

requirements  will  be  certified  as  eligible  sistance,  at  the  address  shown  below, 

to  apply  for  adjustment  assistance  under  ^^j.  ^^^j.  j_|^j^n  March  25, 1977. 

Title  n.  Chapter  2.  of  the  Act  in  siccord-  _,          ^.^.         -,  j   ,     ..w 

ance  witi  the  provisions  of  Subpart  B  The  petitions  filed  in  this  case   are 

of  29  CFR  Part  90    The  investigaUons  available    for   mspection   at    the   Office 

will  further  relate,  as  appropriate,  to  the  of  the  Director.  Office  of  Trade  Adjust- 

determinatlon  of  the  date  on  which  total  ment  Assistance,  Bureau  of  International 

or  partial  separations  began  or  threat-  ^^^j^^  Affairs,  U.S.  Department  of  Labor 


ened  to  begin  and  the  subdivision  of  the 
fii-m  involved. 

Pursuant  to  29  CFR  90.13,  the  petition- 
ers or  any  other  persons  showing  a  sub- 
stantial Interest  in  (he  subject  matter 
of  the  Investigation.s  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 

AppK:|ii»iJi 


Peiitiouer:  uiiion/worki'i> 
or  former  workers  of— 


Bob   Lf«   Manufacturif,)! 

Co.  (ILUWU). 
Bridgeport  Brass  Co 


l4>r:iti«i> 


Date 
rt^i'ived 


200  Constitution  Avenue  NW  ,  Wa?:liing- 
ton, DC.  20210. 

s:.      1  at  Washington.  DC    this  3id 
day  of  March  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustmrnt  Assistance. 


IVtition  No.         Arli<-U's  imo'Iiii',^1 


C.  &  P.  Coat.  liio. 

(TLOWID. 
<'apitol  (Jartfr  Co.  («"oi-  Now  Voik    N  ^ 

sot  4  Braasicrv  Worku 

Union). 
<  aprl  Coats  (ILOWin 


lii)sU'woo<1,  •■;i!lf      .^!a» 
Hdtlgoport,  roiiii  rto    . 

-~i.\-h.  io,  la:" 


DaK-of 
petition 

1,1977     Feb.   M,H»77    TA-W-1,707 


llaxniioiitoii. 
N..I. 


F.b.  25,1977  TA-W-1,708 
Feb.  14,1977  TA  W-1,709 
K"l|.   17.1077    TAW- 1.710 


Cimiicn  (Garcia,  Iiio. 
(II-OWUK 

•  'I'l-st  ^SlO<■  Co.  (Lewislo!^ 

A  Au))ui'ii  SlKwworker^ 
Prot«'Uve  .\!»ociatioii)' 

•  'resUiBc    CloUies,    Ino. 

(coui|>aoy). 
<'rit«rio)i  Marhlr  A  Mo«u. 
Ud. 


DunuLS  A  c'auei 

(ILOWU). 
El  Coiuanche  (eompaiiy' 


I'iUioraiiKi  <°il>. 

Calif. 
<  "i.li*.  1".  R 

I.<»wisloii.  M:uiii' 


N«w  York,  NY. 
Hii>ililyn.  NY 

Fabiidale,  Callt 
Port  Isabel,  Tea 


Kabien    Con>.    (Uacfaine    LodI,  N.J. 
Priutera  A    Engravers 


\Ut.     l.tVH  Yeft.  M,19i7  TA-W-I,7I1 

l-.lv    JS,1977  F.>>).  34,1977  TA-W-1,712 

.!..        .  K.!b.  23,  W7  T.VW-1.71> 

K»b.  23,1877  Feb.  17,1977  TA-W-1,TM 

Feb.  24.1977  Feb.  18,  H»77  T.A  W-1,7i5 

M 

Mar.     1,1977  Feb.  14,1977  TA-W-I,71« 

Feb.  17,M»7  Feb.  11.1077  TA-W-1,717 

Feb.  72,ivn  Feb.  17,1977  TA-W-I.718 


I.adlcs°  i-uiii.s  lUKl 

salts. 
Copper  aixl  bniK- 

water  tul>ii)(;. 
Children's  and  p<«- 

t»<cn  euots. 
Brasgiere-!,  bil>ii>i«. 

gartiT  lK>lt.«. 

IdXlipS'  I'OltIr  Mi'i 

euiu<. 
BrUfS^'res  ami 


Srdles. 


.V.'SOciaUon) 

<  rarreo  Ingram  (eoDl' 

pany).  _ 

<  loodimadn   Manntactiu'-    Philadelphia,  Pa. 

iiigCo.(lLQWTT). 
Harris    Structural    Stool    Piscalaway,  N.J.. 
Co.,  Inc.  (worken). 


Wren's sl>><>  .I'.'l 
dance  sliovs. 

Men's  suits  aii<l 
sportooals. 

Furniture  inarbk' 
lops,  vanities, 
tlooriiii;,  marble 
cliuri'li  a))notilt' 
uienls  aiwt  alfat^. 

Ijkdies'  coats  aiitl 
suits. 

Catching  and  Mlii,;: 
of  Shrimp. 

Textile  printing  on 
ia)>t1ce. 

Catching  and  sollin;:. 
ofahrlp. 
Feb.  28,W»7    Feb.  24,1977    TA-W-l.TM     Siwrtinrear. 


Port  Isabel,  Te».      Feb.  22.W77    Feb.    7.1977    TA-W-1,719 
a..  Feb.  28,1977 

Feb.  2»,1»77    TA-W-1,721 


do. 


BOB  LEE  MFG.  CO.,  ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Vforkar  -Adjust- 
mant  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  < a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  inves- 
tigations pursuant  to  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
trttmtcd    Importantly    to    an    absolute 


Strortural  stoel  sh:»|)»'^. 
girders  for  l)ri<ige« 
and  buildings. 

Hawaiian  Tug  A   Barre    Iloiioluln,  Hawaii .  Feb., 2«,  1977  jFeb.   19,1977    TA-W -1,722     Tug  and  baige  traiu; 
Co.  (worker!).  I  x  portiUiop  aerviee  ol 

^  pineapple,  grain  and 

wheat,  and  (ertillier. 
Hawaiian  Sugar  PlanWrs'    Aiea,  Hawaii        ..Mar.     1, 1977    Feb.  22, 1977    TA-W-1,721     SeienlHH' n-M-aroli  and 
.\saociatJon  (worker*).  marketing  «f  r.i* 

sugar 
Henry  Garda  industrial    Las  Pledras,  P.B.  Feb.  29i  1977    Feb.  HH"    TA-W-1,  72»    Biwderesand 

Ca  (ILOWU)  prdlos. 

Hennan       Bec^       C«.    Philadelphia,  Pa do .j *> TA-W-1,726     Bfoose-. 

HUoCoa*Pi«eee8li«C<).    Pepeekeo,  Hawaii *>. Feb.  a».  1977    TA-W-1,726       Haw  sugar. 

Holly  8i«ar  C«n>.  Amer-    Delta  Colo..- Feb.  Miltn    Feb.  U,ian    TA-W-1,787     RefiD«d  and  graim- 


ica  Federation  of  Grain 

Millers). 
I.J.  Wexler  Coats  Los  Angeles, 

(ILGWU).  CaMf. 

Iselle  Mannltataiing  Co.    Philadelphia  Pa 

(ILGWU).  .       .       , 

Ivan  Fredericks  Los  Angeles, 

(ILGWU).  „*^*'"-     „  . 

JetMy  Dye  A  Finishing    Paterson,  N.J... 

Co.  (Machine  Printers 

and  Engravers  A«od- 

atlon). 
Jo-L  Fasfaiooa  (ILOWU)..  San  Grabriel, 
CalU. 


lated  sugar. 


-do 


TA-W-l,7a8     Ladles'  eoMf  and 
nits. 
Feb.  38,1177    Feb.  M,Wn    TA-W-1.7a»     Bp«rtswe«r. 


Feb.  a>,U77  .. 

Feb.  38,1177    1 

Ifw.    1,1977    Feb.  14.1097    TA-W-1,7W     LsMliee' sportswear. 

Feb.  2^1977    Feb.  17,1977    TA-W-1,7»1     Textile  printing  oa 

fkbrlee. 


liai.    1.19n  Feb.  14,U77    TA-W-l,7a3     I^diea' eoMa  and 

Milts. 

Jada      TiMrtm,      lae.    BrowanOit,  Tmt..  Ttb.  Vt.um  Feb.  11,1977    TA-W-4.7M     OrteWny  and  aalltt 
(wwkei^. 


im  Doo.77-7888  Fltod  S-14-r7;8:46  am] 
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GENERAL  LAST  MANUFACTURING  CO., 
ST.   LOUIS,  MISSOURI 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1276:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Teamsters  Union  on  behalf  of 
former  workers  producing  shoe  lasts  at 
General  Last  Manufacturing  Company, 
St.  Louis,  Missouri,  a  subsidiary  of  Brown 
Group,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 3,  1976  (41  FR  53089).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  Brown  Shoe  Com- 
pany, and  Brown  Group,  Inc.  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  sissistance. 
each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
•of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  sub<Uvlslon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Im- 
portant but  not  necessarily  more  important 
than  any  other  caxise. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criteria 
(3)  and  (4)  have  not  been  met. 

SiGNiriCANT  Total  or  Partial 
Separations 

All  workers  were  separated  from  em- 
ployment at  General  Last  Manufactur- 
ing Company  In  March  1976  when  the 
firm  closed. 

Sales  or  Production,  or  Both.  Havz 
I  DiCLXNZD  Absolittelt 

Producticm  by  Genoral  Last  increased 
one  percoit  In  1975  from  1974.  Produc- 
tion waft  terminated  In  March  1976  whm 
General  Last  closed. 

IircRSASED  Imports 

Imports  of  lasts  are  negligible.  Only 
two  firms  are  known  to  import  lasts,  and 
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those  firms  import  solely  tor  their  own 
shoe  manufacturing  operations  In  tbe 
United  States. 

Contributed  Importantly 

The  Department's  investigratlon  re- 
veals that  since  1974  General  Last  Man- 
ufacturing Company  produced  solely  for 
one  domestic  footwear  manufacturing 
firm.  Sales  to  that  firm  increased  in  1975 
from  1974.  Total  purchases  of  lasts  by 
General  Last  Company,  St.  Louis,  Mis- 
approximately  the  same  before  and  after 
the  closure  of  General  Last.  Following 
that  closure,  the  customer  increased  pur- 
chases from  its  other  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  or  articles  like  or  directly 
competitive  with  shoe  lasts  produced  by 
General  Last  Company,  St.  Louis,  Mis- 
souri did  not  contribute  importantly  to 
the  separation  of  workers  of  that  firm. 

Signed  at  Washington,  D.C.  this  4th 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.77  7465  PUed  3-14-77:8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

EDITING  COMMITTEE 
Meeting  Change 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  meeting  of  the 
Editing  Committee  of  the  National  Ad- 
visory Council  on  the  Education  of  Dis- 
advantaged Children  scheduled  to  be  held 
on  March  18,  1977  has  been  rescheduled 
to  March  16.  The  meeting  wiU  be  held 
from  10  a.m.  to  4  p.m.,  at  425  Thirteenth 
Street  NW.,  Suite  1012,  Washington,  D.C. 
20004. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  imder  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  compen- 
satory education  to  improve  the  educa- 
tion attainment  of  disadvantaged  chil- 
dren. 

Signed  at  Washington,  D.C,  (m  March 
11,  1977. 

Roberta  Lovenheim, 
Executive  Director. 

I  PR  Doc .77-7700  FUed  3-14-T7;8:46  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTTE  PUBLIC 
PROGRAMS  PANEL 

Meeting 

March  3,  1977. 
P\irsuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Public  Programs  Panel 
will  meet  at  the  National  Endowment  for 


the  Humanities,  Room  1130,  806  15th 
Street,  N.W.,  Washington.  D.C.  on 
March  31  and  April  1.  1977,  commencing 
at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  review 
Humanities  Museums  and  Historical 
Organizations  Grant  proposals^ that  have 
been  submitted  to  the  Endowment  for 
possible  grant  funding. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W.. 
Washington,  D.C.  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee. 
Management  Offlcer. 

|FR  Doc.77-7618  Filed  3-14-77:8:45  am] 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

BOARD  OF  DIRECTORS 

Meeting 

Notice  is  hereby  given  that  the  Btjkrd 
of  Directors  will  meet  on  Tuesday, 
March  22,  1977  in  the  Board  Room  on 
the  7th  floor  of  the  Corporation  head- 
quarters at  1129  20th  Street,  NW.,  Wash- 
ington, D.C.  Pursuant  to  OPIC's  Sun- 
shine Regulations,  interested  memt>ers 
of  the  public  are  invited  to  attend  the 
open  session  of  such  meeting  will  com- 
mence at  10:30  a.m.  and  cover  the  fol- 
lowing agenda  items: 

( 1 )  Minutes  of  the  Januar>-  meeting. 

(2)  Future  meetings. 

(3)  Reorganization. 

(4)  War  risk  Insurance  reciprocal. 

(5)  Renewal  of  OPIC  legislation. 

(6)  Status  of  oU  policy. 

(7)  Minerals  policy. 

(8)  Reports  of  the  trea.surer. 

(9)  Country  concentration  policy. 

( 10)  Report  on  insurance  Issued. 

(11)  Country  status  rep<Mt. 

Preceding  the  open  session,  the  Board 
will  meet  in  closed  session  at  9:00  a.m. 
The  following  Agenda  items  will  be  dis- 
cussed: 

( 1 )  Personnel  matters. 

(2)  Litigation. 

(3)  Rescheduling  of  a  lo*n. 

(4)  Propoaad  loan  to  an  agricultural 
project. 

(5)  Proposed  insurance  of  an  agricultural 
project. 

(6) -(8)   Reports  on  cUlma. 

(9)  Reports  on  im>pIlcatlons  rejected  and 
proposed  major  projects. 

(10)  Proposed  amendment  at  a  loan. 

Members  of  the  public  who  wish  addi- 
tional information  about  the  meeting 


X 


should  contact  the  Corporate  Secretary 
of  OPIC  at  202-632-1839. 

Elizabeth  A.  Busioir, 
CorportOe  Secretary. 

(PR  DOC.T7-TS07  FUed  3-14-77:8:46  am] 


RENEGOTIATION  BOARD 

MEETING;  CHANGE  IN  PUBUC 
ANNOUNCEMENT 

Pursuant  to  RBR  1482.3(b)  of  its  reg- 
ulations, the  Renegotiation  Board  hereby 
announces  that  the  date  of  its  meeting 
announced  In  the  Federal  Register  of 
March  9.  1977  (42  FR  13167-8)  has  beoi 
changed  from  Maiph  15,  1977  to  March 
22,  1977.  In  all  other  respects  the  origi- 
nal annoimcement  remahis  correct. 

Dated:  March  10. 1977. 

Goodwin  Chasc. 
Chairman. 

[PR  Doc.77-7573  PUed  $-14-77:8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  B868] 

AFFILIATED  FUNQ,  INC.  ET  AL 

Application  Pursuant  to  Section  6<c)  of  tfw 
Act  for  Exemption  From  Section  2(a) 
(19)  of  the  Act 

March  9.  1977. 

In  the  matter  of  AfBllated  Fund.  Inc.. 
Lord  Abbett  Income  Fund.  Inc..  Lord 
Abbett  Bond-Debenture  Fund.  Inc..  Lord 
Abbett  Developing  Growth  Fund..  Inc.. 
63  Wall  Street,  New  York.  New  York 
10005.  Paul  M.  Pye,  Woods  Hole  Ocean- 
ographic  Institute.  Woods  Hole.  Massa- 
chusetts 02548.  (812-3871) . 

Notice  Is  herey  given  that  AfUlated 
Fund.  Inc..  and  Lord  Abbett  Bond- 
Debenture  Fund.,  Inc..  Delaware  corpo- 
rations, and  Lord  Abbett  Income  Fund. 
Inc.,  and  Lord  Abbett  DeTel(H>ing  Growth 
Fund,  Inc..  Maryland  corporations  (col- 
lectively, the  "Funds") ,  registered  imder 
the  Investment  Company  Act  of  1840 
("Act")  as  open-end,  management  com- 
panies, filed  an  application  and  an 
amoidment  thereto  on  September  27. 
1976,  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  of  the  Commission  declaring 
that  Paul  M.  Fye  CTye")  shall  not  be 
deemed  to  be  an  Interested  person,  within 
the  meaning  of  Section  2(a)  (19)  of  the 
Act,  of  the  Funds  or  of  the  Funds'  Invest- 
ment adviser  and  principal  imderwriter, 
Lord  Abbett  tt  Co.  ("Lord  Abbett") .  solely 
by  reason  of  FVe's  position  as  a  director 
of  Arthur  D.  Little,  Inc.  ("ADL") ,  which 
wholly  owns  Impact  Securities  Corp. 
("Impact"),  a  broker-dealer  registered 
under  the  Securities  Elxchange  Act  of 
1934  ("Exchange  Act").  All  Interested 
persons  are  referred  to  the  appUcatlcKi 
on  file  with  the  Commlsskm  tot  a  state- 
ment of  the  representations  contained 
therein  which  are  simmiarized  below. 

Fye,  a  director  of  each  of  the  Funds  is 
a  director  of  ADL.  and  owns  420  shares 
of  its  c(»nmon  stock.  ADL  is  a  research 
and  c(msulting  organization  serving  in- 
dustry, commerce.  local,  state  and  fed- 
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eral  govemmoit  ertltles.  and  foreign 
governments.  AIXj's  work  for  Its  cUeaxts 
includes  research,  devtiopment,  and 
engineering  In  the  physical  and  life 
sciences  and  management  wMisultlng 
sciences  and  economic  services. 

Impact  is  a  New  York  Stock  Exchange 
member,  and  while  its  facilities  are 
availal^e  to  the  general  public  without 
special  restrictions,  most  of  Impact's 
business  consists  of  orders  by  clients  of 
ADL  who  wish  to  pay  for  ADL's  services 
through  brokerage.  Impact  does  not  sell 
mutual  fund  shares. 

In  1975  Impact  had  gross  revenues  of 
about  $750,000  out  of  total  ADL  gross 
revenues  of  $80,827,000.  Tlie  net  afta- 
tax  Income  of  Impact  was  about  $25,000 
compared  to  ADL's  net  aftCT  tax  Income 
of  $3,142,000. 

To  the  extent  relevant.  Section  10(a) 
0*  the  Act  prohibits  each  Fund  from  hav- 
ing a  Boctfd  ot  Directors  more  than  60% 
of  the  members  of  which  are  interested 
persons  of  such  F\md  and  Section  10  Ha) 
(2)  of  the  Act  requires  that  a  majority 
of  the  meml)ers  (rf  each  Fund's  Board  <rf 
Directors  be  persons  who  are  neither 
jninelpal  underwriters  for  the  Fund,  nor 
Interested  pers<«is  of  any  such  principal 
underwriter.  Under  Section  2(a)  (19)  of 
the  Act.  an  "Interested  pers<m"  <rf  an  In- 
vestment company  or  its  principal 
imderwriter  would  include  any  bnAer  or 
dealer  registered  under  the  Exchange 
Act  or  any  affiliated  person  vt  such 
broker  or  dealer.  Secticm  2(a)  (3)  of  the 
Act  defines  an  "afiQllated  perscA"  of  an- 
other person  to  Include  any  director  of 
such  other  poson. 

If  Impact,  because  ot  Its  dose  ties  with 
ADL  Is  regarded  as  the  equivalent  at  an 
operating  dhdsion  ot,  or  "cfMlapsed"  Into 
ADIL,  pye  would  be  an  affiliated  person 
ot  a  registered  broker-dealer  and  con- 
sequently, an  Interested  penoa  of  the 
Funds  and  Lord  Abbett. 

Applicants  reiM-esent  that  In  his  ca- 
pacity as  a  dlrecUw  ot  ADL.  Fye  has  no 
authority  over  or  any  responsibility  for 
the  operations  of  Impact  and  will  have 
no  direct  voice  in  its  management.  They 
assert  tl^  there  is  no  basis  for  regarding 
Fye  as  an  afiUlated  person  of  Impact 
solely  by  reason  of  his  position  as  an  in- 
dependent director  of  ADL.  Applicants 
believe  that  ^e's  connection  with  ADL 
will  not  Impair  his  ind^iiendence  in 
acting  on  behalf  of  the  Funds  and  their 
shareholders. 

The  Funds  state  that  they  have  no  In- 
terest in  or  relationship  with  ADL  or 
Impact  and  that  no  portfolio  brokerage 
on  behaU  of  the  Funds  will  be  placed 
with  Impact.  Lord  Abbett  does  not  pres- 
ently subscribe  to  or  purchase  any  serv- 
ices fnxn  ADL  smd  has  represented  ^ 
the  Funds  that  any  research  or  statis- 
tical services  purchased  from  ADL  will 
be  paid  for  In  cash  by  Lord  Abbett. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditi(HiaIly  or 
unconditionally  exempt  any  person  from 
any  ivovlslcm  of  the  Act  If  and  to  the 
extent  that  such  exemptkm  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent   with   the  protection   of   in- 
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ytsixxi  and  the  purposes  fairly  Intended 
by  tbe  p<dlcy  and  provisl(»s  of  the  Act. 
Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  April 
4.  1977,  at  5:30  pjn.,  submit  to  the  Com- 
inissicm  In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Cwnmission 
should  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary,     Securities     and     Exchange 
Commission,  Washington.  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  Applicants  at 
their  respective  addresses  stated  above. 
Proof  of  such  service  (by  afiBdavit  or  in 
the  case  ot  an  attorney  at  law  by  certifi- 
cate)  shall  be  filed  cwitemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  ot  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  will  be 
Issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  Issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)       and      any      postponements 
thereof. 

By  the  Commission. 

OEORCB  a.  FmSIMMONS. 

Secretary. 
[PR  DOC.T7-7662  PUed  3-14-77:8:45  am] 


(PUe   Nos.    S-5184,    81-367] 

GORixm  &  ca 

Application  and  Opportunity  for  Hearing 

March  9,  1977. 

Notice  is  hereby  given  that  Gordon  tt 
Co.  ("Applicant")  has  filed  an  appUca- 
tlon  pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934  ("Ex- 
change Act")  requesting  that  Applicant 
be  granted  an  exemption  from  the  pro- 
visions of  Secti(»  15(d)  of  the  Exchange 
Act.  Section  15(d)  iMY>vides  that  each 
issuer  who  has  filed  a  registration  state- 
ment which  has  become  effective  pur- 
suant to  the  Securities  Act  of  1933.  as 
amended,  shall  file  with  Uie  C(Knmission. 
in  accordance  with  such  rules  and  regu- 
latiCHis  as  the  Commission  may  prescritie 
as  necessary  <»'  appropriate  in  the  public 
into-est  or  for  the  protection  of  inves- 
tors,  such  supplemoitary  and  periodic 
information,  documents,  and  reports  as 
may  be  required  pursuant  to  Section  13 
of  the  1934  Act  in  respect  of  a  security 
registered  pursuant  to  Section  12  of  the 
1934  Act. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  r^^orting  and  proxy  so- 
licitation provisions  and  to  grant  exemp- 
ticms  from  the  insider  rep<uting  and 
trading  provisions  of  the  1934  Exchange 
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Act  if  the  Commission  finds,  by  reason 
of  the  number  of  public  investors, 
amoimt  of  trading  interest  in  the  secu- 
rities, the  nature  and  extent  of  the  ac- 
tivities of  the  issuer,  or  otherwise,  that 
such  exemption  Is  not  lnconsi£tent  with 
the  public  interest  or  the  protection  of 
investors. 
The  Applicant  states  in  part: 

1.  Applicant  is  a  broker-dealer  reg- 
istered imder  the  Exchange  Act  and  is 
subject  to  such  Act  and  the  regiilatory 
jurisdiction  of  the  Commission.  Appli- 
cant was  organized  in  1937  in  Massa- 
chusetts as  a  common  law  partnership 
under  the  name  Beacon  Finance  Co.  On 
December  15,  1971,  Beacon  registered 
with  the  Commission  as  a  broker-dealer 
and  subsequently  changed  its  name  to 
Gordon  &  Co. 

2.  Applicant  has  been  engaged  in  the 
business  of  writing  limiting  price  put 
and  call  options  ("Gordon  Limited  Price 
Options")  for  five  years.  Under  its  cur- 
rent practices  Gordon  is  always  the  is- 
suer and  endorser  of  Gordon  Limited 
Price  Options  and  may  act  as  an  Issuer, 
endorser  and  writer.  In  every  case  Ap- 
plicant is  primarily  obligated  to  carry 
out  the  obligations  of  the  options  it  is- 
sues in  accordance  with  the  terms 
thereof. 

3.  Applicant  registered  its  Gordon 
Limited  Price  Option  contracts  in  a  reg- 
istration statonent  made  effective  May 
26,  1976,  and  thereby  became  subject  to 
the  continuous  reporting  provisions  of 
Section  15(d). 

Applicant  argues  that  tlie  exemptlve 
order  requested  Is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors  in  view  of  the  following: 

(1)  The  Limited  Price  Put  and  Call 
Options  issued  by  Gordon  are  options  to 
purchase  or  sell  securities  issued  by  per- 
sons other  than  Gordon.  The  Optlona 
do  not  create  any  equity  Interest  In 
Gordon  in  either  the  purchaser  or  the 
writer  of  the  Options. 

(2)  Gordon  commenced  the  issue  of 
Its  Options  pursuant  to  Its  registration 
statement  on  July  26,  1976.  At  no  time 
since  that  date  have  Options  been  out- 
standing in  the  hands  of  more  than 
thirty-four  (34)  separate  holders  or 
buyers  of  Options.  No  one  other  than 
Gordon  itself  has  written  a  Gordon  Op- 
tion. All  sales  of  Gordon  Options  have 
bevi  aatirely  unsolicited  and  «dl  Options 
have  been  sold  only  to  sophisticated  in- 
vestors who  met  the  requirements  of 
Gordon  described  in  Its  Prospectus. 

<3)  Gordon  Options  are  generally  ex- 
ercised, expire  or  are  repurchased  by 
Gordon  within  one  month  from  the  date 
on  which  they  are  Issued.  It  is  extremely 
rare  that  an  option  is  outstanding  for  as 
long  as  three  months. 

<4)  Gordon  has  undertaken  to  and 
does  furnish  the  holder  of  every  out- 
standing Option  a  balance  sheet  and  a 
detailed  computation  of  its  net  capital 
on  a  semi-annual  basis  In  July  of  each 
year.  In  January  of  ea<^  year  Gordon 
furnishes  the  holder  of  each  outstanding 
Option  with  a  certified  audit  report  of  its 
financial  condition. 


I  NOTICES 

(5)  Gordon  k  Co.,  as  a  broker-dealer 
registered  under  Section  15  of  the  Act, 
is  subject  to  and  complies  with  the  re- 
porting requirements  of  Section  17  of 
the  Act  including,  but  not  limited  to  the 
filing  of  monthly,  quarterly  smd  annual 
reports  under  Rule  17A-5.  These  reports 
contain  all  of  the  detailed  information 
required  by  the  reports  called  for  imder 
Section  15(d)  and  it  would  appear  im- 
necessary  to  require  Gordon  ti  Co.  to 
file  reports  under  both  17(a)  and  15(d). 

(6)  Gordon  &  Co.  issues  Options  only 
if  it  has  net  capital  of  not  less  than 
$500,000  or  8  percent  of  its  aggregate  in- 
debtedness, whichever  Is  greater.  This 
limitation  is  set  forth  on  page  30  of  the 
prospectus. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  and  amend- 
ments which  are  on  file  in  the  offices  of 
the  Commission  at  500  North  Capitol 
Street,  Washington,  D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  April  4. 
1977  may  submit  to  the  CommlsslQii  In 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  there<m.  Any 
such  communication  or  request  should  be 
addressed :  Secretary,  Securities  and  EbK- 
change  Commission,  500  North  Capitol 
Street,  N.W..  Washlngt<m,  D.C.  20549, 
and  should  state  briefly  the  nature  oi 
the  Interest  of  the  person  submitting 
such  information  or  requesting  the 
hearing,  the  reason  for  such  request,  and 
the  Issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to  contro- 
vert. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  and  orders 
Issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time  af- 
ter said  dote,  an  order  granting  th«  ap- 
plication may  be  raised  upon  request  or 
upon  the  Commtasioii's  own  motion. 

By  the  Commlsslcm. 

GsoiGs  A.  FnzsnaioNs, 
decretory. 

|FR  Doc.77-76«3  VUed  3-14-77:8:46  MB] 


[IM.  No.  IMM] 

OHIO  POWER  CO. 

Proposed  Issuanc*  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 

Maich  9.  1977. 

In  the  matter  at  CMo  Power  Company, 
301  Cleveland  Aventie,  S.W.,  Canton, 
Ohio  44701  (70-6984). 

Notice  is  hereby  givea  that  Ohio  Power 
Company  ("Ohio"),  an  electric  utility 
subsidiary  company  of  American  Elec- 
tric Power  Compaxvr.  Inc.,  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  Section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  AD  Interested  persons  are 


referred  to  the  application,  which  is  svaa- 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

Ohio  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  blading  require- 
ments of  Rule  50  under  the  Act,  up  to 
$40,000,000  principal  amount  of  First 
Mortgage  Bonds,  due  2007.  The  interest 
rate  (which  will  be  expressed  in  a  multi- 
ple of  ^  of  1  percent)  and  the  price  to 
be  paid  to  Ohio  for  the  Bonds  (which 
shall  not  be  less  than  100  percent  un- 
less Ohio  shall  authorize  a  lower  per- 
centage not  less  than  99  percent,  and 
shall  not  exceed  402.75  percent)  will  be 
determined  by  competitive  bidding.  The 
terms  of  the  Bonds  preclude  Ohio  frcHn 
redeeming  any  such  Bonds  prior  to 
Aprfl  1, 1982,  if  such  redemption  is  for  the 
purpose  of  refimding  such  Bonds  with 
proceeds  of  fimds  borrowed  at  a  lower 
effective  Interest  cost.  The  Bonds  will  be 
Issued  under  and  secured  by  the  Mort- 
gage and  Deed  of  Trust,  dated  as  of  Oc- 
tober 1.  1938.  to  Manufacturers  Hanover 
Trust  Company  and  E>onald  B.  Herter- 
Ich,  Trustees,  and  a  new  Indenture  Sup- 
plemental thereto  which  will  be  dated 
as  of  the  first  day  of  the  mcmth  in  which 
the  Bonds  are  to  be  issued. 

The  proceeds  realised  from  the  sale  of 
the  Bonds  are  to  be  used  to  retire  un- 
secured short-term  debt  oi  Ohio,  much 
of  which  will  have  been  Incurred  in  con- 
nection with  the  maturity  of  $40,000,000 
principal  amount  of  Clio's  First  Mort- 
gage Bonds,  6V^  percent  series  due 
April  1.  1977.  As  of  February  10.  1977, 
there  were  notes  payable  to  banks  in  the 
amount  of  $29,831,000:  and  it  is  expected 
that  OUo  win  hav»  diori-term  debt  out- 
standing not  to  exceed  $100,000,000  at 
the  time  of  the  issue  and  sale  of  the 
B<»ds. 

The  estimated  cost  of  Ohio's  construc- 
tion program  for  1977  Is  approximately 
$195,000,000,  exclusive  of  construction 
costs  In  connection  with  the  oompletl<m 
of  the  General  James  M.  Gavin  Plant 
by  Ohio's  wholly  owned  subsidiary,  Ohio 
Electric  Company. 

Expoises  of  Ohio  In  connection  with 
the  jvoposed  transactions  will  be  filed 
by  amendment.  It  is  stated  that  the  pro- 
posed Issuance  and  sale  of  the  Bonds  is 
subject  to  the  Jurisdiction  of  the  Public 
UUUtiev  Commission  of  Ohio  and  that  no 
other  state  commission  and  no  federal 
c<HnmlBSion.  other  than  this  Commis- 
sion, has  Jurisdictkm  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  4, 
1977,  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  contrtivert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  C(xnmission, 
Washington,  D.C.  20549.  A  copy  of  siich 
request  should  be  served  personally  or 
by  maU  upcoi  the  wpUcant  at  the  above 
stated  address,  and  inroof  of  service  (by 


affidavit  or.  in  case  of  «»  a*^,"^  *^ 
law.  by  certificate)  should  be  filed  wtth 
the  request.  At  any  time  after  said  date, 
the  appUcation,  as  filed  or  as  it  niay  be 
amended,  may  be  granted  as  iwwided 
in  Rule  23  of  the  General  Rules  and 
RegulatlMis  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  w  advic« 
as  to  -whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  pcjstpone- 
ments  thereof.  j 

For  the  Commissi<Hi.  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FnzsnJMOire. 
Secretary. 

(FR  DOC.77-75S4  PUod  3-14-77:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Serviee 

[TJ>.  77-841 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Certain  Wooden  Bins  Use  for  the  Transpor- 
tation of  Apples  Designated  as  Instru- 
ments of  International  Traffic 

March  8, 1977. 

It  has  been  established  to  the  satisfac- 
tion of  the  U.S.  Customs  S^rice  that 
bins  constructed  of  plywood  sides  and 
bottoms  relnf(»t^  with  lundser,  or  whol- 
ly of  lumber  of  a  slatted  design,  i^proxl- 
mately  48  inches  long,  46  Inches  wide, 
and  32  to  36  Inches  high,  with  a  capac- 
ity of  approximately  25  bushels,  and  per- 
manently marked  with  company  Initials 
or  trade  names,  used  for  the  transporta- 
tion of  allies,  are  substantial,  suitable 
for  and  capiU}le  of  repeated  use,  and  used 
in  significant  numbers  In  hitematlonal 
traffic. 

Under  the  authority  of  section  10.41a 
(a)(1).  Customs  Regulations  (19  CFR 
10.41a(a)(l)),  I  hereby  designate  the 
above -described  wooden  bins  as  "instru- 
above-described  wooden  bins  as  "instru- 
ments of  international  traffic"  within 
the  meaning  of  section  322(a) .  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1322(a) ) . 
These  bins  ma;y  be  released  under  the 
procedures  set  forth  In  section  10.41a, 
Customs  Regulations  (19  CFR  10.41a). 
(102556) 

(BOR-7-07)  I 

J.  P.  TSBEATT, 

Director,  Cttrriers.  Draoback 
and  Bonds  Division. 

(Kt  OOC.77-7MS  m«d  3-14-77;  8:45  am] 


notice; 

Internal  Revenue  Service 

[Onler  No.  1611 

ASSISTANT  COMMISSIONER  FOR 

Deiegatton  of  Authority 

March  14,  1977. 

1.  Pursuant  to  the  authority  vested  in 
the  Commissi<mer  of  Internal  Revenue 
by  Treasury  Department  Order  No.  107 
(Revision  20)  dated  December  21,  1976, 
authority  is  delegated  to  the  foUowing 
officials  o  fthe  Internal  Revenue  Service 
to  fix  the  Seal  of  the  Department  of  the 
Treasury  in  the  authentication  of  origi- 
nals and  copies  of  books,  records,  papers, 
writings,  and  documents  of  the  Depart- 
ment, for  all  purposes,  including  the  pur- 
poses authorized  by  28  U.S.C.  1733(b) . 

a.  Assistant  Commissioner  (Compli- 
ance) ,    , 

b.  Deputy    Assistant    Commissioner 

(Compliance) 

c.  Director,  Disclosure  Operati(Mis 
Divisi(m  ^ 

d.  Assistant  Director,  Disclosure  Oper- 
ations Division 

2.  "ITie  Director,  Disclosure  Operations 
Division,  is  authorized  to  maintain  cus- 
tody of  the  die  of  the  Treasury  Seal  for 
the  Internal  Revenue  Service. 

3.  This  authority  may  not  be  redele- 
gated. 

Effective  date:  March  14,  1977. 

William  E.  Williajis, 
Acting  Commissioner. 

[FR  Doc.77-7886  Piled  3-14-T7;8:45  ami 
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din&thig  Committee,  Room  5568.  Inter- 
nal Revenue  Servloe.  1111  Oonstitatiaa 
Avenue  NW.  Washington.  DC.  20224. 
Further  informatiCKi  concerning  this  no- 
tice may  be  obtained  by  calling  202-566- 
6253. 
Awroved:  March  10. 1977. 

John  L.  Wrrnias. 
Assistant  Commissioner, 
(Technical) . 

(FR  Doc  77-7595  Piled  3-14-77:8:45  ami 
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TAX  FORMS  COORDINATING 
COMMITTEE 

Request  for  Forn^  Suggestions 

The  Internal  Revenue  Service  will  soon 
begin  Its  1977  Forms  Review  Program. 

As  part  <rf  its  annual  review  process, 
the  Service  la  interested  in  receiving 
written  comments  and  suggestions  for 
Improving  its  tax  return  forms,  instruc- 
tions said  related  schedules.  The  public, 
practitioner  groups,  and  other  interested 
parties  or  organizations  are  invited  to 
participate. 

Since  the  Service  does  not  plan  to  hold 
meetings  or  hearings  on  these  written 
submissions,  they  should  be  self-explan- 
atory and  insufficient  detail  to  commimi- 
cato  clearly  what  is  being  suggested. 
Careful  consideration  will  be  given  to  all 
commoits  and  suggestions  received. 
However,  individual  responses  to  the  sub- 
missions will  not  be  made  because  of  the 
volume  of  correspondence  involved. 

In  order  to  meet  our  work  schedule 
and  early  printing  deadlines,  it  is  re- 
quested that  recommendations  be  sub- 
mitted on  or  before  May  16.  1977. 

Comments  and  suggestirais  should  be 
sent  to  the  Chairman,  Tax  Forms  Cocw- 


Offtce  of  the  Secretary 

IMPRESSION  FABRIC  OF  MAN-MADE 
FIBER  FROM  JAPAN 

Antidumping  Proceeding  Notice 

AGENCY:  United  States  Customs  Serv- 
ice 

ACTION:  Initiation  of  Antidumping  In- 
vestlgatlcxi 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  been  started  for  the  purpose  of  de- 
termining whether  or  not  exports  of 
impression  fabric  of  man-made  fiber 
from  Japan  to  the  United  States  are  be- 
ing sold,  or  are  likely  to  be  sold,  at  less 
than  fair  value  (sales  at  less  than  fair 
value  usually  means  that  the  prices  of 
the  merchandise  sold  for  export  to  the 
U.S.  are  less  than  the  prices  in  the  home 
mai^et).  Because  there  is  substantial 
doubt  that  an  industry  is  being  or  is 
likely  to  be  injured  as  a  result  of  those 
Imports,  this  case  is  being  referred  to 
the  United  States  International  Trade 
Commission  for  a  determination  as  to 
whether  or  not  there  is  a  reasonable  in- 
dication of  injury.  If  the  Commissloa 
should  find  within  30  days  that  there  is 
no  reasonatile  indication  of  injury,  this 
Investigation  will  t>e  terminated  at  that 
time.  Otherwise  the  investigation  will 
(»>ntinue  to  a  conclusion. 

EFFECTIVE  DATE:  "Riis  investigation 
will  begin  on  March  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  Chapman,  Duty  Assessmmt 
Division,  U.S.  CusUxns  Service.  1301 
Constitution  Avenue.  N.W.,  Wash- 
ington, DC.   20229    (202-566-5492). 
SUPPLEMENTARY      INFORMATION : 
On  February  7,  1977.  information  was 
received  in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  Customs  Regu- 
lati<M3s   (19  CFR  153.26.   153.27).  from 
counsti  acting  on  behalf  of  Bomont  In- 
_d^ljries.  Totowa.  New  Jersey;  Schwarz- 
enbach  Huber,  a  company  of  Carisbrook 
Ind.,  Inc.,  New  York,  New  York;  and 
Standard    Products    Corporatkm,    New 
RocheUe.  New  York,  Indicating  a  possi- 
bility that  impression  fabric  of  man- 
made  fiber  from  Jt^Mtn  is  being,  or  la 


FCDEKAl  ttOISTCT.  VOl.  4i.  NO.   50— TOCSOAT,  MAtCH  15,  1977 


14190 


NOTICB 


Ukely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  n.8.C.  100  et 
seq.)  (referred  to  In  this  notice  as  "the 
Act") . 

For  purposes  of  this  notice,  the  term 
"impression  fabric  of  man-made  fiber" 
means  finished  impression  fabric,  slit  or 
uncut,  and  not  inked. 

There  is  evidence  on  record  concern- 
ing Injury  to,  or  likelihood  of  injury  to> 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States.  This  evi- 
dence indicates  that  although  imports  of 
impression  fabric  of  man-made  fiber 
from  Japan  increased  during  the  period 
197S-75  in  both  absolute  terms  and  In 
terms  of  market  share,  those  imports  de- 
clined during  1976.  The  decline  appears 
to  haVe  been  partly  due  to  the  restraint 
agreement  entered  into  between  the  gov- 
ernments of  the  United  States  and  Ja- 
pan during  1978  on  certain  of  the  im- 
ports subject  to  this  investigation.  That 
agreement  places  a  fixed  ceiling  upon 
Imports  of  the  subject  merchandise  from 
Japan  which  enter  under  two  of  the  three 
tariff  items  subject  to  this  investigation 
—items  338.3014  and  338.3016  of  the  Tar- 
iff Schedules  of  the  United  States  Anno- 
tated (T8USA).  The  imports  that  are 
subject  to  restraint  accounted  for  rough- 
ly three-quarters  of  the  Imports  of  im- 
pression fabric  of  man-made  fiber  from 
Japan  during  1976.  Furthermore,  im- 
ports of  the  subject  merchandise  from 
Japan  under  the  sole  tariff  item  not  cur- 
rently subject  to  restraint^TSUSA  item 
347.6020 — could  become  so  if  those  im- 
ports exceed  a  certain  level. 

In  addition,  the  available  data  indi- 
cate that  domestic  producers'  U.S.  ship- 
ments of  impression  fabric  of  man-made 
fiber  increased  in  both  actual  and  rela- 
tive terms  during  the  past  year. 

On  the  basis  of  such  evidence,  it  lias 
been  concluded  that  there  is  substantial 
doubt  of  injury  to,  likelihood  of  injury  to, 
or  prevention  of  establishment  of  an  in- 
dustry In  the  United  States  by  reason  of 
such  Importations  from  Japan.  Accord- 
ingly, the  United  States  International 
Trade  Commission  is  being  advised  of 
such  doubt  pursuant  to  section  201  fc)  (2) 
of  the  Act  <19U.S.C.  160<c)(2)). 

Having  conducted  a  summary  in- 
vestigation as  required  by  }  153.29  of  the 
Customs  Regulations  <19  CPR  153.29), 
and  having  determined  as  a  result  there- 
of that  there  are  grounds  for  doing  so. 
the  UJ8.  Customs  Service  is  instituting 
an  Inquiry  to  verify  the  informati(Mi  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  oi  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value.  Should  the  United  States  Inter- 
national Trade  Cwnmlsalon,  within  30 
days  of  receipt  of  information  cited  in 
the  i»ecedlng  paragraphs,  advise  the 
Secretary  that  there  Is  no  reasonable  In- 
dication that  an  Industry  is  being  or  Is 
likely  to  be  Injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  such  merchandise  Into  the 
Ulitted  States,  the  Department  will  pub- 
Usta  promptly  In  the  Ftonuu.  Rsoistkr 


a  notice  terminating  the  investigation. 
Otherwise,  the  InvestlgatlMi  wHI  con- 
tinue to  a  conclusion. 

A  summary  of  price  information  re- 
ceived from  all  sources  Is  as  follows: 

The  information  reoelvMl  tends  to  lndlc«te 
that  the  prices  of  tb*  merchandise  aold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

JOHV  H.  Harper, 
Acting  Assiatcmt  Secretary 
of  the  Treasury. 
March  9,  1977. 
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INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

I  Notice  No.  345 1 

ASSIGNMENT  OF  HEARINGS 

March  10,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argmnent 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  healings  will  be  on  the  issues  as 
presently  refiected  In  the  OCBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are 
notified  of  cancellation  or  postpone- 
ments of  hearings  in  which  they  are 
interested. 

MC  116730  Sub  17.  The  Mickow  Corp..  now 
aasigned  AprU  14,  1977  at  Chicago,  ni.,  wlU 
be  held  in  Room  386.  319  S.  Dearborn 
Street,  Everett  McKlnley  Dirksen  Bldg. 

MC  133476  Sub  36,  Curtis  Transport.  Inc.. 
now  assigned  AprU  13,  1977,  at  Chicago, 
ni.,  will  be  held  In  Room  204 A  S.  Dearborn 
Street.  Everett  McKlnley  Dirksen  Bldg. 

MC  71469  Sub  66,  O.N.C.  Freight  Systems, 
now  assigned  AprU  13.  1977.  at  San  Fran- 
cisco. Calif.,  wUl  be  held  In  the  Sir  Francis 
Drake  Hotel.  Cypres*  Room.  Powell  and 
Sutter  Streets. 

MC  133096  Sub  116.  Texas  Continental  Ex- 
press. Inc..  now  aaalgiwd  March  39.  1977  at 
Washington,  D.C.  Is  canceUed,  application 
dlsmlned. 

MC  3881  Sub  7,  Powrtl  Truck  Line,  Inc.,  now 
assigned  April  19,  1977  at  Memphis.  Tenn., 
wtU  be  held  In  Ekecutlve  Plaza  Inn,  1417 
East  Brooks  Road. 

MC  186316  Sub  13.  Olen  Burrage  Trucking. 
Inc..  now  aasigned  AprU  30.  1977.  at  Jack- 
son, Miss.,  wUl  be  held  In  the  Grand  Jury 
Room.  U.S.  Poat  and  Court  House  Bldg.. 
Comer  of  Capitol  and  S.W.  Street. 

MC  137834  Sub  116,  Cherokee  Hatxllng  ft  Rig- 
ging, Inc.,  now  aasigned  AprU  13.  1977,  at 
Memphis.  Tenn  ,  will  be  held  in  Room  978, 
Federal  Office  Bldg..  167  N.  Main  Street. 

MC  116664  Sub  66,  Tennessee  Cartage  Co., 
Inc.,  now  assigned  AprU  18,  1977,  at  Mem- 
phis, Tenn..  wlU  be  held  In  Room  978, 
Federal  Office  Bldg.,  1«7  N.  Main  Street. 

MO-F-ia903.  Ovemlte  Transportation  Com- 
pany Purchase  Southern  Forwarding  Com- 


pany, and  UC-FC  76677,  Bltzabeth  C. 
BanMS.  Ann  Ifarte  Tortl  and  Melissa  C. 
Harp—,  Transferees,  dba  Southern  For- 
warding Company,  Transferor,  now  as- 
signed AprU  13,  1977.  at  Memphis,  Tenn., 
in  Boom  978.  Federal  Office  Bldg.,  167  N. 
Main  Street. 

MC  136843  (Sab-No.  94),  MUton  TransporU- 
tlon.  Inc.,  now  being  aasigned  April  18,  1977 
(1  day)  at  Boston,  Massachusetts,  In  a 
hearing  room  to  be  later  designated. 

MC  138018  Sub  31,  Refrigerated  Foods,  Inc.. 
MC  113668  Sub  11,  Scott  Truck  Line,  Inc., 
MC  114373  Sub  366.  Crst,  Inc..  and  MC 
134679  Sub  71,  now  assigned  AprU  30,  1977. 
at  Denver.  Colo.,  will  be  held  In  the  Tax 
Court  Room  687,  U.8.  Federal  Bldg.,  19Ui 
and  Stout  Streets. 

MC-C-8074.   Mrs  Charles  Hodgens,   Individ- 

.  ual.  d/b/a  Tour  of  the  Month  Club  and 
Greyhotind  World  Tours.  Inc..  ▼.  S  ft  C 
Corporation,  d/b/a  Piedmont  Tours,  now 
assigned  Iifarch  30. 1977  at  Columbia,  South 
Carolina,  has  been  postponed  indefinitely. 

P.D.  37973.  Louisville  ft  NashvUle  Railroad 
Company — ^Trackage  Rights  Over  Grand 
Trtmk  Western  Railroad  Company  South 
Bend  Subdivision  Between  Munster,  Lake 
County  Indiana  and  Thornton  Junction 
Cook  County  Illinois,  now  assigned  AprU  4, 
1977.  at  Chicago.  III.  wUl  be  held  in  Room 
3603.  Everett  McKlnley  Dirksen  BuUdlng. 
319  South  Dearborn  Street,  Instead  of 
Room  1319. 

MC  134366  (Sub-16).  lUlnl  Express.  Inc.,  now 
being  assigned  March  17,  1977  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.C. 

MC  133170,  Jersey  Best,  Inc.,  now  assigned 
AprU  18,  1977,  at  New  York.  N.Y.,  wUl  be 
held  in  Room  3306.  Federal  Bldg .  26  Fed- 
eral Plaza. 

MC  13634S  Sub  92,  Milton  Tran^tortatlon. 
Inc..  now  assigned  AprU  19.  1977,  at  New 
York.  N.T.,  wUl  be  held  in  Room  3306. 
Federal  Bldg.,  36  Federal  Plaza. 

MC  138387  Sub  2,  Foose  Transport.  Inc..  now 
assigned  April  20.  1977.  at  New  York,  N.T , 
WlU  be  held  in  Room  3206,  26  Federal 
Plaza. 
•  MC  143006  Sub  3.  WllUam  C.  Thomas,  now 
aasigned  AprU  21.  1977  at  New  York.  N.Y., 
WUI  be  held  in  Room  2206,  Federal  Bldg.. 
36  Federal  Plaza. 

MC  60430  Sub  22.  Friedman's  Express,  Inc.. 
now  assigned  AprU  22,  1977.  at  New  York. 
N.Y.,  wUl  be  held  In  Room  2306  Federal 
Bldg..  26  Federal  Plaza. 

MC  143497  Sub  1.  AtlanU,  Charter  Bus 
Service,  Inc..  now  aaalgned  April  18,  1977, 
at  Norfolk,  Va..  wUl  be  held  In  the  Main 
Court  Room  No.  804.  U.S.  District  Coiut- 
bouae.  Federal  Bldg. 

MC  107683  Sub  69.  Salem  Transportation  Co.. 
Inc.,  now  assigned  AprU  4,  1977,  at  Phila- 
delphia, Pa.,  wUl  be  held  In  Room  3340 
William  J.  Green,  Jr.,  Federal  Bldg ,  000 
Arch  St. 

Robert  L.  Oswald. 

Secretary. 
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INotloeNo.  346] 
ASSIGNMENT  OF  HEARINGS 

Majich  10. 1977. 
Cases  assigned  for  hearing,  postp<me-  ' 
ment,  cancellation  or  oral  argument  ap- 
pear bdow  and  wlD  be  pobUshed  aolj 
once.  Thto  list  contains  prospective  as- 
signmoits  only  and  does  not  Include 
caaca  prevkrasly  assigned  hearing  date*. 
The  hf^Hngs  win  be  on  the  iuam  tm 
presoitly  reflected  in  the  OfBotol  Dookel 
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of  the  qommission.  An  attempt  win  bs 
made  to  pidiUsh  notices  of  eanrtfsttnn 
of  hearings  as  promptly  ••  PO—M*.  jwt 
interested  parties  should  tak*  aptroprt- 
ate  steps  to  Insure  that  they  axe  ttotlfled 
of  cancellation  or  postpon^nents  of 
hearings  In  whl(^  they  are  interasted. 
Correction 

MC  141867  8^A  1.  ^»eciallaed  TrucUag  Serv- 
ice, Inc.  now  being  aBSigxwd  June  9.  IVTI  (S 
days)  at  SeatUe,  Washington  In  a  liearliig 
room  to  be  Uter  designated  Instead  of  S 
days. 

Robert  L.  Oswald. 
Secretary. 

[F«  Doc.77-7613  FUed  8-14-77;8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  10, 1977. 

An  appUcatioa,  as  summadzed  below, 
has  been  filed  requesting  rdief  f  rcHii  the 
requlrunents  of  Sectlosi  4  of  the  Inter- 
state Commerce  Act  to  permit  commm 
Carriers  named  <»-  described  in  the  appli- 
cation to  mtiTititin  hifl^er  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  43336— BoJbenr  Refute  or 
Stoeepings  BeUoeen  Points  in  Southwest- 
em  and  Southern  Territories.  Piled  by 
Southwestern  Freight  Bureau.  Agent  (No. 
B-664) .  for  Interested  ratt  carriers.  R^tes 
on  bakery  refuse  or  swe^lngs.  in  bulr  or 
in  bags  or  In  boxes.  In  carloads,  as  de- 
scribed in  the  application,  between  points 
in  southwestern  territory,  Including  Mis- 
sissippi River  crossings.  Memphis,  Ten- 
nessee and  south  thereof. 

Oroimds  for  relief — Short-line  dis- 
tance formula  and  grouping. 

Tariff — Supplement  99  to  Southwest- 
em  Freight  Bureau.  Agmt.  tariff  SW- 
2004-J.  I.C.C.  No.  6160. 

Rates  are  published  to  become  effec- 
tive on  AprU  10.  1977. 

By  the  CommlssltMi,  | 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-7614  FUed  3-14-77;8:45  am] 


[NoUce  No.  34] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

March  10,  1977. 
The  following  are  notices  ot  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  witii  the  field  (riDBclal  named  in 
the  FteKiAL  RcosTsa  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 


NOTICES 

•PfdlottUon  is  pubUdied  in  the  F^eral 
RcomB.  Cm  oovt  of  tiM  protest  must 
be  served  on  the  ap^Uoont.  or  its  au- 
ttiorlved  recxeoentatiie,  It  any.  and  the 
pioteetant  must  eertlfy  that  soch  service 
has  be«i  made.  Tlie  protest  m.iist  Iden- 
tify the  opetatlng  authority  upon  wbkh 
it  Is  predicated,  specifying  the  •^C" 
docket  and  "Sub"  numbw  and  quoting 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  sbaU 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  tyiie  of  equlp- 
mmt  it  will  make  available  f <»■  use  In 
connectlm  with  the  service  contem- 
plated by  the  TA  appllcati<xi.  The  weifl^t 
accorded  a  protest  shaU  be  governed  by 
the  c(»npleteness  and  pertln«ice  of  the 
Protestant's  InftHiuatlon. 

Excei>t  as  otherwise  specifically  noted, 
each  ai^pllcant  states  that  there  wlU  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  c<H>7  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfDce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washlngtfm,  D.C,  and  also  in 
the  ICC  FleUL  OfDce  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  <»  Pr(m>ertt 

No.  MC  730  (Sub-No.  403TA),  fUed 
February  28,  1977.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  1417 
Clay  St.,  P.O.  Box  958,  Oakland,  XTallf. 
94612.  An>licant's  representative:  R.  N. 
Cooledge  (same  address  as  i^plicant). 
Authority  soiu^t  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  plastic. 
in  bulk,  in  tank  vehicles,  from  Oxnard, 
Calif.,  to  Swansboro,  N.C.,  for  180  days. 
Supporting  shipper:  Dlamcmd  Shamrock 
Corporation.  617  Veterans  Blvd.,  Red- 
wood City.  Calif.  94063.  Send  protests  to: 
A.  J.  Rodrigues.  District  Supervisor,  211 
liCaln.  Suite  500.  San  Francisco,  Calif. 
94105. 

No.  MC  11720  (Sub-No.  12TA),  filed 
February  28.  1977.  AppUcant:  WIL- 
LIAMS TRUCK  SERVICrE,  1812  K  Ave., 
P.O.  Box  40,  Sioux  Falls,  S.  Dak.  57101. 
Applicant's  representative:  Lyle  A.  CSe- 
metson  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  arid  articles  dis- 
tributed by  meat  packing  plants  and 
foodstuffs  (except  hides  and  commodi- 
ties in  bulk,  fnnn  the  plantsltes  smd/or 
warehouse  facilities  of  Geo.  A.  Hormel 
&  Co.,  at  or  near  Fremont,  Nebr.,  and 
Ottumwa,  Iowa,  to  Logan,  W.  Va.;  Dim- 
ber,  W.  Va.;  Bluefield,  W.  Va.;  Victoria, 
Va.,  and  Ahoskle,  N.C.,  under  a  continu- 
ing contract  with  George  A.  Hormel  b 
Co.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  pperating  authority.  Supporting 
dipper:  George  A.  Hormel  li  Co.,  P.O. 
Box  800,  Austin.  Minn.  55912.  Send  pro- 
tests to:  J.  L.  EUunmond.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  369.  Federal 
Bldg..  Pierre.  S.  Dak.  57501. 
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No.  MC  51148  (Sub-No.  488TA),  filed 
Febrriary  28.  1977,  AppUcant:  SCHNEI- 
DER TRANSPORT,  JNC  P.O.  Box  2298, 
Oreen  Bay.  Wis.  54308.  Applicant's  repre- 
sentative: Neil  A.  DuJardln  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  tran^ort- 
ing:  (a)  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packing  firms  as  described  in  Sections 
A,  B  and  C  of  Appendix  I  to  the  report  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk,  in  tank  vehicles) ;  and  (B)  Food- 
stuffs, when  moving  with  the  commodi- 
ties described  in  A  above,  from  Madison. 
Wis.,  to  points  In  Delaware,  Connecticut, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  and  the  District 
at  Columbia,  for  180  days.  Supporting 
shipper:  Oscar  Mayer  ft  Co.,  Inc.,  910 
Mayer  Ave.,  Madison.  Wis.,  53704.  Send 
protests  to:  Gail  Daugherty,  Transporta- 
tkm  Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  U.S. 
Federal  Bldg-.  and  Courthouse,  517  E. 
Wisconsin  Ave.,  Room  619,  Milwaukee, 
Wis.  53202^ 

No.  MC  i07403  (Sub-No.  1002TA) .  filed 
February  28,  1977.  Applicant:  MAT- 
LACK.  INC..  Ten  W.  Baltimore  Ave.. 
Lansdowne,  Pa.  19050.  AiwUcant's  repre- 
soitative:  Martin  C.  Haynes,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  and  rubber  compounds,  dry. 
In  bulk,  in  tank  vehicles,  from  Dyersburg. 
Tenn.,  to  Aurora,  Ohio;  Advance,  Mo.; 
Bentonville,  Ark.;  Big  Spring,  Tex.;  Car- 
lyle,  ni.;  Fort  Worth,  Tex.;  Gainesville, 
Tex.;  Hot  Springs,  Ark.;  Hudson,  NH.: 
La  Grange.  Oa.;  Midland,  Tex.;  North 
COnway,  N.H.:  Sullivan.  Mo.,  and  St. 
Louis,  Mo.,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Dayco  Corporation.  333 
W.  First  St.,  Dayton,  Ohio  45402.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
PhUadelphia,  Pa.  19106. 

No.  MC  107515  (Sub-No.  1055TA) .  fUed 
February  24.  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  3901  Jonesboro  Road  SE.,  For- 
est Park,  Ga.  30050.  Applicant's  repre- 
sentative: Alan  E.  Serby,  Suite  375,  3379 
Peachtree  Road  NE.,  Atlanta,  Ga.  30329. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in  Mo- 
tor Carrier  Certificates,  61  M.C.C.  209 
and  766;  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  and  warehouse  facilities  utilized  by 
Monfort  Packing  Co.,  a  subsidiary  of 
Monfort  of  Colorado,  at  or  near  Greeley, 
Colo.,  to  points  in  Arkansas,  Tennessee, 


FR>filAl  tfGISTEt,  VOL  43,  NO.  50— TUESDAY,  MAtCH  15,   1977 


14192 

Louisiana,  Mississippi,  Alabama,  Geor- 
gia, North  Carolina,  South  Carolina. 
Florida  and  Kentucky,  for  180  daj-s.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Monfort 
Packing  Co.,  a  subsidiary  of  Monfort  of 
Colorado,  Box  G.  Greeley.  Colo.  80631. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.  NW.,  Room  546, 
Atlanta,  Oa.  30309. 

No.  MC  110563  (Sub-No.  197TA)  filed 
Pebriiary  28,  1977.  Applicant:  COLD- 
WAY  POOD  EXPRESS.  INC.,  P.O.  Box 
747.  113  N.  Ohio  Ave.,  Ohio  Bldg.,  Sidney. 
Gbio  45365.  Applicant's  representative: 
John  L.  Maurer  (same  address  as  appli- 
cant) .  Authorl^  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Charcoal 
TfriQuetts  and  related  advertising  mate- 
rfate,  frx«n  Marlon.  Ohio,  to  points  In 
Alabcuna.  Arkansas,  Coimecticut,  Ken- 
tucky, Louisiana,  Maine,  Maryland, 
Massachusetts.  Michlgsui,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina.  North  Dakota.  Ohio,  C*- 
lahoma.  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota.  Tennes- 
see. Texas,  Vermont,  Virginia.  West  Vir- 
ginia, Wiscoiisin,  and  the  District  of  Co- 
lumbia, for  180  days.  Applicant  has  also 
filed  an  xmderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
tag  shipper:  Great  Lakes  Carbon  Cor- 
poration, 229  Park  Ave.,  New  York  10017. 
Send  protests  to:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  313 
Inderal  Office  Bldg.,  234  Summit  St.. 
Toledo,  Cmio  43604. 

No.  MC  114457  (Sub-No.  291TA),  filed 
r^bruary  23,  1977.  Applicant:  DART 
TRANSIT  COMPANY.  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  Awilicant's 
representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago.  111.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
ajid  metal  container  ends,  from  Danville. 
HI.,  to  Franklin.  Ky..  and  Memphis, 
Tenn.,  for  180  days.  Applicant  has  also 
filed  an  vmderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  The  Continental  Group.  Inc., 
150  W.  Wacker  Drive,  Chicago,  lU.  60606. 
Send  protests  to:  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Bldg..  and  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis. 
Minn.  55401. 

No.  MC  114457  (Sub-No.  292TA),  filed 
February  25.  1977.  Applicant:  DART 
TRANSIT  COMPANY.  2102  University 
Ave.,  St.  Paul.  Minn.  55114.  Applicant's 
representative:  James  H.  Wills  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs  (except  commodities 
in  bulk) ,  from  the  plantsites  and  ware- 
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house  facilities  of  Jeno's.  Inc.,  at  Duluth. 
Minn.,  and  Superior,  Wis.,  to  points  In 
Alabama.  Georgia.  Louisiana,  Bfflssis- 
sippi.  North  Carolina,  South  Carolina. 
and  Tennessee,  restricted  to  the  traffic 
originating  at  and  destined  to  the  above- 
named  points,  for  180  days. -Supporting 
shipper:  Jeno's,  Inc.,  525  lAke  Ave., 
South.  Duluth,  Minn.  55802.  Send  pro- 
tests to:  Marion  L.  Cheney,  Transpcota- 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  and  U:S.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  114632  (Sub.-No.  lOlTA).  filed 
February  25,  1977.  Applicant:  APPLE 
LINES,  INC..  212  S.W.  Second  St..  P.O. 
Box  287,  Madis(Hi.  S.  Dak.  47042.  Appli- 
cant's representative :  Robert  D.  Glsvold, 
1000  First  National  Bank  Bldg.,  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp<wt- 
ing:  Meat,  m^at  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  to 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  to  bulk),  from  the 
plantsite  and  facilities  of  Spencer  Foods, 
Inc..  at  or  near  Schuyler,  Nebr.,  to  Chi- 
cago. HI.,  and  its  C<Hnmercial  Zone,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlytog  ETA  seektog  up  to  90  days  of 
operating  authority.  Supportmg  ship- 
per: Spencer  Foods.  Inc.,  P.O.  Box  1228. 
Spencer,  Iowa  51301.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  369,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  118159  (Sub-No.  199TA^ 
filed  February  28.  1977.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC..  P.O.  Box  51366,  Dawson 
Station,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Warren  Taylor  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A,  B  and  C  of  Appendix  I  to  the  re- 
port m  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Sterling,  Colo.,  to  points  to  Louisi- 
ana. Maryland.  Massachusetts,  Missis- 
sippi. New  Jersey.  New  York  and  Penn- 
sylvania, for  180  days.  Applicant  has  also 
filed  an  underlymg  ETA  seektog  up  to  90 
days  of  operating  authority.  Supportmg 
shipper:  Sterling  Colorado  Beef  Com- 
pan>',  P.O.  Box  1728,  Sterltog,  Colo. 
80751.  Send  protests  to:  Joe  Green.  Dis- 
trict Supervisor.  Room  240  Old  Poet 
Office  Bldg.,  215  N.W.  Third  St..  Okla- 
homa City,  Okla.  73102. 

No.  MC  118989  (Sub-No.  153TA),  filed 
February  28.  1977.  Applicant:  CON- 
TAINER TRANSIT.  INC..  5223  S.  9th  St. 
Milwaukee.  Wis.  53221.  Applicant's  rep- 
resentative: Albert  A.  Andrto.  180  N.  La- 
Salle St.,  Chicago,  ni.  60601.  Authority 


sought  to  operate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drums,  iron  or  steel.  S.U. 
with  plastic  liners,  drums,  fibreboard 
S.Vt.  with  plastic  Itoers,  from  Addison, 
HI.,  to  Morencl  and  Romulus,  Mich.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derly  tog  ETA  seektog  up  to  90  days  of  op- 
erattog  authority.  Supporttog  shipper: 
Contatoer  Corporation  of  America,  500 
E.  North  Ave.,  Carol  Stream.  lU.  60187. 
Send  protests  to:  Gall  Daugherty.  Trans- 
portatiCHi  Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, U.S.  Federal  Bldg..  and  Court- 
house, 417  B.  Wisconsin  Ave..  Room  619. 
Milwaukee.  Wis  53202. 

No.  MC  119741  (Sub-No.  63TA).  filed 
February  25,  1977.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC., 
P.O.  Box  1235,  RFD  No.  2,  Fort  Dodge, 
Iowa  50501.  Apidlcant's  representative: 
D.  L.  Robson  (same  address  as  appli- 
cant) .  Authority  sought  to  oper^ite  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products  ajid 
articles  distributed  by  meat  packing- 
houses, &s  described  to  Sections  A  and  C 
of  Appendix  I  to  the  report  to  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
conunodities  to  bulk),  from  the  plant- 
sites  and  warehouse-  facilities  of  Del 
Pero-Mondon  Meat  Company,  Sunflower 
Beef  Division,  at  or  near  Wichita,  Kans., 
to  potots  to  North  Dakota,  South  Dakota, 
Nebraska.  Minnesota.  Missouri,  Iowa, 
Wlsconsto,  nitoois,  Michigan.  Indiana, 
Kentucky,  Ohio,  New  York  and  Pennsyl- 
vania, for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seektog  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Del  Pero-Mondon  Meat  Com- 
pany, Sunflower  Beef  Division,  P.O.  Box 
8183,  Wichita,  Kans.  67207.  Send  protests 
to:  Herbert  W.  Allen,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commissioir,  518  P^deral 
Bldg.,  Des  Motoes,  Iowa  50309. 

No.  MC  123407  (Sub-No.  357TA>,  filed 
February  28,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Step- 
hen H.  Loeb,  Suite  1606,  33  N.  LaSaUe 
St..  Cliicago.  ni.  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flat  glass,  to  trailers  with  metal  "A" 
frames,  from  the  plantsite  of  Fourco 
Glass  Co.,  Jerry  Rim  Division,  located  to 
Taylor  County.  W.  Va..  to  potots  to  the 
United  States  to  and  east  of  Colorado, 
Montana,  New  Mexico  and  Wyomtog  (ex- 
cept Florida,  Georgia,  North  Caroltoa, 
South  (Taroltoa,  Tennessee  and  Virginia) . 
for  180  days.  Applicant  has  also  filed  an 
underlytog  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  Ship- 
per: Fourco  Glass  Co..  Jerry  Run  Dlvl- 
siOD.  P.O.  Box  2230,  Clarksburg,  W.  Va. 
26301.  Send  protests  to:  J.  H.  Gray.  EHs- 
trlct  Supervisor,  Bureau  of  OperatlODS, 
Interstate  Commerce  CommlartOD.  MS 
W.  Wayne  St.,  Suite  113,  Fort  Wayne. 
Ind.  46802. 


No.  MC  128256  (Sub-No.  31TA) .  filed 
February  2«,  1977.  Apidlcant  O.  W. 
BL08SER.  doing  bustoess  as  BL06SER 
TRUCKING,  216  N.  Mato  St.,  Middle- 
bury,  Ind.  46540.  Applicant's  representa- 
tive- Lippman  and  Sulverman,  Suite  550 
Federal  Bar  Bldg.,  1819  H.  St..  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  moldings,  from 
Middlebury,  Ind..  to  potots  to  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  SuiHwrtlng  shipper:  Abitibi 
Corporation,  Middlebury,  Ind.  46540. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Conunerce  Commission,  343  W. 
Wayne  St.,  Suite  113,  Fwt  Wayne.  Ind. 
46802. 

No.  MC  128273  (Sub-No.  251TA) ,  filed 
February    24.    1977.    Applicant:    MID- 
WESTERN DISTRIBUTION,  INC.,  P.O. 
Box  189,  121  Humboldt  St.,  Port  Scott. 
Kans.  66701.  Applicant's  representative: 
Elden  Corban  (aame  address  as  appU- 
csuit) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pet  food, 
from  the  plantsite  and  storage  facilities 
of  the  Van  CTamp  Seafood  Ctanptuiy,  at 
San  Diego,  Calif.,  to  the  plantsites  and 
storage  facilities  of  Ralston  Purtna  CX)., 
at  Denver,  CJolo.,  Cltoton  and  Davenport, 
Iowa,  and  Milan  and  Rock  Island.  HI.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  sedklng  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Ralston     Purina     Co.,     ChedcKteerd 
Square,  St.  Louis,  Mo.  63188.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  101  Utwto  Bldg..  110  N.  Market, 
Wichita.  Kans.  67202. 

No.  MC  129615  (Sub-No.  25TA) ,  filed 
February  28.  1977.  .^pllcant:  AMERI- 
CAN INTERNATIONAL  DRIVEAWAY, 
P.O.  Box  545.  123  N.  First  St.,  Decatur, 
Ind.  46733.  Applicant's  representative:  E. 
Drayson  Helmer  (same  address  as  apjrii- 
cant) .  Authority  sought  to  c^ierate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregtilar  routes,  transporting:  Truck 
campers,  to  motor  carrier  service,  be- 
tween potots  to  EOkhart  County,  Ind..  cm 
the  one  hand,  and.  on  the  other,  potots 
to  the  United  States,  Including  Ala^a 
and  Hawaii,  for  180  days.  Supporting 
shippers:  Amerigo,  Inc.,  P.O.  Box  578, 
Bristol,  Ind.  46507.  Fleetwlng  TVavelers, 
Inc.,  P.O.  Box  84.  Nappanee.  Ind.  46560. 
Honey  Recreational  Vehicles,  Inc.,  1809 
W.  Hlvely.  Elkhart.  Ind.  46514.  Travel 
EquiiMnent  Corporation,  Box  512,  Gosh- 
en, Ind.  46526.  Said  protests  to:  J.  H. 
Gray,  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Cwmnerce  Cwnmis- 
sion.  343  W.  Wayne  St.,  Suite  113,  Port 
Wayne.  Ind.  46802. 

No.  MC  135283  (Sub-No.  19TA),  filed 
February  25,  1977.  Applicant:  GRAND 
ISLAND  MOVING  AND  STORAGE  <X>., 
INC.,  P.O.  Box  1665.  East  Hwy.  30,  Grand 
Island,  Nebr.  68801.  Apidlcant's  repre- 
sentative: Oallyn  L.  Lanen,  P.O.  Box 
81849,  Ltocolzx.  Nebr.  68501.  Authority 
sought  to  (Hwrate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  MeaU.  meat  P^^^f^ 
meat  bt-produeU  andorttdes  dtetrftirte* 
by  meat  packi»ghou»e$,  from  the  plant- 
site  and  storage  faculties  of  Mtodaa  Beef 
Con4>any.  at  or  near  Mtaden,  N^.,  to 
potots  to  Connecticut  aiid  New  York,  for 
180  days.  Supporting  shipper:  Michaei 
Smith,  Office  Manager.  Mlnden  Beei 
Company.  P.O.  Box  70.  Mlnden,  New. 
68959.  Send  protests  to:  Max  H.  Jctans- 
ton.  District  Supervisor,  285  Pfder^ 
Bldg..  ft  Courthouse.  100  Centennial  MaU 
North,  Ltocoln,  Nebr.  68508. 

NO  MC  136981  (Sub-No.  4TA),  filed 
February  28,  1977.  AppUcant:  BLAm 
CARTAGE,  INC  13658  Auburn  Road. 
PO  Box  52,  Newbury,  Obio  **f>^-/^' 
piicant's  representative:  Lewis S.  Wlther- 
ipoon.  88  E.  Broad  St.,  Suite  930.  Coluin- 
buT  Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  LUharge,  nepheUne  syenUe  soda 
ash.  glass,  bulbs,  glass  rods  and  tiMng, 
glassware.  K.  D.  etal  acks,  cuOet.electne 
lamps,  batteries  and  battery  ctuirgers. 

Ughttng  fixtures,  holid^  **TJ2SI^; 
D  packaging  matertdls.  steel  nestaHners 
aiidpropane  gas.  for  the  General  Electric 

Indiana.  Ohio.  Michigan.  Buffalo.  NY., 
potots  to  Pennsylvania  west  of  Inter- 
^te  Highway  76;  (Penna.  Turnpike) 
and  nortii  of  Interstate  Highway  70;  and 
J^ts  of  entry  at  Uie  In^iiation^ 
Border  between  tiie  U^ted  Stat^  and 
Canada,  at  Buffalo,  N.Y..  and  ^^^ 
Mich.;  also  propane  movements  between 
potots  to  Ohio,  Lexington.  ^..  and 
Brtdgevllle.  Pa.,  and  between  Hutchto- 
son.  Kans..  and  potots  to  Ohio,  I^xtog- 
ton.  Ky..  and  Bridgevllle  Pa.  uiKter  a 
conttouing  amtract  with  General  Elec- 
tric Company  for  180  days.  Appll(»nt  has 
also  filed  an  underlying  ETA  sedting  up 
to  90  days  of  operattog  authority.  Sup- 
porting shipper:  General  Electric  Com- 
pany. Comp.  No.  4504.  Nela  Park.  Cleve- 
land, Ohio  44112.  Send  protests  to:  James 
Johnson.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 181  BWeral  Offtce  Bldg.,  1240  E. 
Minth  St.,  Clevdand,  Cftilo  44199 


No.  MC  138235  (Sub-No.  IOTA)  filed 
February  23.  1977.  AppUcant:  DECKER 
TRANSPORT  CO..  INC..  412  Route  23, 
Pompton  Plains,  N.J.  07444.  AppUcant  s 
representative:  George  A.  Olsen,  68  Ton- 
nele  Ave.,  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpOTttog:  (1)  Motor  vehicles, 
hardware,  conveyors  and  conveyor  equip- 
ment, furniture,  lavm  mowers,  power 
equipment,  wheel  goods,  and  bicycles; 

(2)  Pert*,  attachments  and  accessories 
for  the  commodities  tod)  above;  and 

(3)  Materials,  equipment  and  supplies 
(except  commodities  to  bulk) ,  used  to  the 
manufacture  or  sale  of  the  cMumodities 
tod)  and  (2)  above,  from  the  faciUties 
of  MTD  Products.  Inc.,  at  Cleveland  and 
Willard,  Ohio,  to  the  faciUties  of  MTD 
Products,  Inc.,  at  Indlanola.  Miss.;  from 
the  faciUties  of  MTD  Products,  Inc.  at 
Indlanola,  Miss.,  to  potots  to  Hltoois, 
Indiana,  Kentucky,  Ohio  and  points  to 
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the  commercial  Zones  of  St.  Louis,  Mo., 
and  Detroit,  Mich.,  xrnder  a  continuing 
contract  with  MTD  Products,  Inc..  for 
180  days.  AppUcant  has  also  filed  an  \m- 
derlylng  ETA  seeing  up  to  90  days  of 
(derating  authority.  Supporting  shipper : 
MTD  Products.  Inc..  979  S.  CwiweU.  P.O. 
Box  329.  WUlard.  Ohio  44890.  Send  pro- 
tests to:  Joel  Morrows.  District  Super- 
vis<»-.  Interstate  Commerce  Commission, 
9  Cltoton  St.,  Newark,  N.J.  07102. 

No.  MC  138627  (Sub-No.  18TA).  filed 
February  28.  1977.  AppUcant:   SMITH- 
WAY  MOTOR  XPRESS,  INC..  P.O.  Box 
404,  Route  4,  Fort  Dodge,  Iowa  50501. 
AppUcant 's     representative:     Arlyn     L. 
Westergren,  Suite  530  Univac  Bldg..  7100 
W.  Center  Road.  Omaha.  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Precast  and  pre- 
stressed  concrete  prodxicts;  castiTig  forms 
and  components,  used  to  the  manufac- 
ture of  precast  and  prestressed  ctmcrete 
products;   and  equipment  used  to  the 
hftndHng  of  precast  and  prestressed  con- 
crete  products,   from   the   faciUties   of 
Rocky  Mountato  Pre-Stress  Group,  at 
Kansas  City.  Kans..  to  potots  to  Colo- 
rado. Hltoois.  Iowa.  Missouri,  Nebraska 
and  Oklahoma,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seektog 
up  to  90  days  of  operating  authority. 
Supporttog   shipper:    Rocky    Mountato 
Pre-Stress  Group,  P.O.  Box  11307,  Kan- 
sas City,  Kans.  66111.  Send  protests  to: 
Herbert  W.  AUen.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Bldg , 
Des  Moines,  Iowa  50309. 

No.  MC  139193  (Sub-No.  58TA) ,  filed 
February  24.  1977.  AppUcant:  ROBERTS 
<i  OAKE,  INC.,  527  E.  52nd  St.,  North. 
P.O.  Box  1356,  Sioux  Falls.  S.  Dak.  57101. 
AppUcant 's  representative:  Jacob  Billig. 
Suite  300.  2033  K  St.  N.W..  Washtogton. 
D.C.  20006.  Authority  sought  to  operate 
as  a  contnu:t  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Meats,  meat  products,  meat  by-products 
(except  hides  and  coirunodlties  to  bulk. 
to  tank  vehicles),  as  described  to  Ap- 
pendix I  of  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  plantsite  and  storage  faciUties  of 
Royal  Packtog  Company,  at  or  near  Na- 
tional Stockyards,  HI.,  and  St.  Louis,  Mo., 
to  potots  to  Connecticut,  Biaryland.  Mas- 
sachusetts,  Pennsylvania,   New   Jersey, 
New  Yoric,  and  WashlngUm.  D.  C.  under 
a  conttoutog  contract  with  Royal  Pack- 
ing Company,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seating  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Royal  Packing  Com- 
pany, St.  Clair  Ave.  k  Ice  Plant  Road, 
P.O.  Box  156,  National  Stockyards.  HI. 
62071.  Send  protests  to:  J.  L.  Hammond. 
District  Supervisor.  Interstate  Commerce 
Commission.     Bureau     of     Operations. 
Room  369,  Federal  Bldg..  Pierre.  S.  Dak. 
57501. 

No.  MC  139495  (Sub-No.  197TA).  filed 
February  25.  1977.  AppUcant:  NA- 
TIONAL CARRIERS,  INC.,  P.O.  Box 
1358, 1501  E.  8th  St.,  Liberal.  Kans.  67901. 
Applicant's  representative:  Herbert  Alan 
Dubin,  1819  H  St.  NW.,  Suite  1030,  Wash- 
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ington.  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Aquariums  and  aquarium  sup- 
plies and  (2)  Materials  and  supplies  used 
in  the  manufacture  of  aquariums,  (1) 
from  Canton,  Ga.,  to  points  in  Washing- 
ton, Oregon,  California,  Nevada,  Ari- 
zona, Utah  and  Idaho;  and  (2)  from 
points  in  Washington,  Oregon,  Califor- 
nia, Nevada,  Arizona,  Utah  and  Idaho, 
to  Canton,  Ga.,  restricted  to  the  trans- 
portation of  shipments  originating  at  or 
destined  to  the  facilities  of  Triton  Indus- 
tries, Inc.,  at  Canton,  Ga.,  for  180  days. 
Supporting  shipper :  O'Dell  Manufactur- 
ing, Inc.,  Triton  Industries.  Inc.,  P.O. 
Box  1242  Univeter  Road,  Canton,  Ga. 
30114.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  101  Lltwin  Bldg.,  110 
N.  Market,  Wichita,  Kans.  67202. 

No.  MC  140166  (Sub-No.  5TA),  fUed 
February  25,  1977.  Applicant:  JOHN  L. 
SMITH,  P.O.  Box  196,  Moreland,  Idaho 
83256.  Applicant's  representative :  Jerold 
G.  Oldroyd,  485  "E"  St.,  Idaho  Palls, 
Idaho  83401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Ani- 
mal feeds  and  feed  ingredients,  from 
Pocatello,  Idaho,  to  points  in  Cascade. 
Carbon,  Chouteau.  Fergus,  Glacier,  Ju- 
dith, Basin,  Lewis  and  Clark,  Liberty, 
Missoula,  Phillips,  Pondera,  Powell,  Te- 
t<»i  and  Toole  Counties,  Mont ,  for  180 
days.  Supporting  shipper:  Ralston  Pu- 
rina, P.O.  Box  2025,  Pocatello,  Idaho 
83201.  Send  protest  to:  Barney  L.  Hardin. 
District  Supervisor,  Interstate  Com- 
merce Commission,  550  W.  Fort  St.,  P.O. 
Box  07,  Boise.  Idaho  83724. 

No.  MC  142463  (Sub-No.  ITA),  filed 
February  25,  1977.  Applicant:  SPECIAL- 
IZED HAULING,  mC,  1500  Omaha  St., 
P.O.  Box  567,  Sioux  City,  Iowa  51102.  Ap- 
plicant's representative :  Stewart  A.  HuCf , 
314  Security  Bank  Bldg.,  Sioux  City,  Iowa 
51101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Hides, 
from  the  plantslte  and  storage  facilities 
of  Great  Plains  Processing,  a  Joint  ven- 
ture, located  within  the  commercial  zone 
of  Sioux  City,  Iowa,  to  points  in  Saco, 
South  Paris  and  Hartland,  Maine:  WU- 
liamsport,  Md.;  Danvers,  Peabody.  Sa- 
lem, Wobum  and  Lynn,  Mass.;  Man- 
chester. Nashua  and  Penacook,  NJI.; 
Newark,  N.J.;  Gloversville  and  Gowanda, 
N.Y.;  Coudersport,  Curwensvllle,  West- 
field,  Reading  and  Westover,  Pa.;  Luray 
and  Richmond,  Va.;  and  Prank,  W.  Va., 
and  to  points  in  the  Commercial  Zones 
of  the  cities  named  above,  for  180  days. 
Applicant  has  also  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  Shipper:  Marvin 
Phillipe,  Traffic  Manager,  Great  Plains 
Processing,  1100  Cunningham  Drive, 
Sioux  C^ty,  Iowa  51107.  Send  protests  to: 
CarroU  Russell.  District  Supervisor,  In- 
terstate Oommerce  Commission,  Suite 
620, 110  N.  14th  St.,  Omaha,  Nebr.  68102. 


NOTICES 

No.  MC  142463  (Sub-No.  2TA),  filed 
Febmary  25,  1977.  Applicant:  SPECIAL- 
IZED HAULING,  INC..  1500  Omaha  St.. 
P.O.  Box  567,  Sioux  City,  Iowa  51102.  Ap- 
plicant's representative:  Jack  H.  Blan- 
shan.  205  W.  Touhy  Ave.,  Park  Ridge, 
m.  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hides,  from  the  plantslte  and  storage 
faciUties  of  Spencer  Foods,  Inc.,  located 
at  or  near  Spencer,  Iowa,  to  points  In 
Saco,  South  Paris,  and  Hartland,  Maine; 
Williamsport,  Md.;  Danvers,  Peabody, 
Salem  and  Wobum,  Mass.;  Dover,  Man- 
chester and  Nashua,  N.H.;  Newark,  N.J.; 
Gloversville  and  Gowanda,  N.Y.;  Cau- 
dersport,  Curwensvllle,  Westfield  and 
Westover,  Pa.,  and  Luray,  Va.,  and  to 
points  in  the  commercial  zones  of  the 
cities  named  above,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kent  Eg- 
gleston.  Corporate  Traffic  Manager, 
Spencer  Poods,  Inc..  225  W.  21st  St., 
Spencer,  Iowa  51301.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  N.  14th  St..  Omaha,  Nebr.  68102. 

No.  MC  142956TA,  filed  February  25, 
1977.  AppUcant:  UtiS  TRUCKING  CO., 
INC.,  1430  N.  Clarence,  Wichita,  Kans. 
67202.  Applicant's  representative:  Don- 
ald J.  Quinn,  Suite  900.  1012  Baltimore,- 
Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hanging  fresh  beef  meat 
carcasses,  from  the  Dubuque  Packing  Co., 
at  Wichita,  Kans.,  to  the  Hickman  Pack- 
ing Co.,  Inc.,  at  Newark.  N.J.,  under  a 
continuing  contract  with  Hickman  Pack- 
ing Company,  Inc.,  for  180  days.  AppU- 
cant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Hickman 
Packing  Company,  Inc..  1  Lackawaima 
Ave.,  Newark,  N.J.  Send  protest  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  101  Lltwin 
Bldg.,  110  N.  Market,  Wichita,  Kans. 
67202. 

No.  MC  142957TA,  filed  February  25, 
1977.  Applicant:  NETWORK  TRANS- 
PORTATION SYSTEMS,  INC..  35 
Brown  St.,  Washington,  N.J.  07882.  Ap- 
plicant's representative:  Robert  B.  Pep- 
per. 168  Woodbrldge  Ave.,  Highland 
Park,  N  J.  08904.  Authority  sought  to  op- 
erate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Audio  visual  equipment,  and  ma- 
terials CMd  supplies  used  In  connection 
therewith  (except  in  bulk),  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  continuing 
contract  with  Caribiner,  Inc.,  for  180 
days.  SuiHwrtlng  shipper:  Caribiner, 
Inc..  16  W.  61st  St.,  New  York,  N.Y. 
10023.  Send  protests  to:  Joel  Morrows, 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Cllntcm  St.,  New- 
ark, N.J.  07102. 


No.  MC  142958TA,  filed  February  25, 
1977.  Applicant:  EMERGENCY  MEDI- 
CAL DELIVERIES,  INCORPORATED. 
3135  Copeland  Blvd.,  Toledo,  Ohio  43614. 
Applicant's  representative:  Michael  M. 
Briley,  300  Madison  Ave.,  Ttrfedo,  Ohio 
43603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^lcle,  over 
iregular  routes,  transporting:  Medicinal 
intravenous  solutions  and  dialysis  pa- 
tient treatment  kits  and  materials  and 
supplies  used  In  connection  therewith 
including  mineral  water  and  Uquid  for- 
maldehyde, between  Toledo,  Ohio,  on 
the  one  hand,  and.  points  located  in  the 
lower  peninsula  of  Michigan  and  Indi- 
ana on  the  other,  restricted  against 
transporttaion  in  bulk,  in  tank  vehicles, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Systema  East,  3623  Marine  Road. 
Toledo.  Ohio  43609.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  Office 
Bldg.,  234  Summit  St.,  Toledo,  Ohio 
43604. 

By  the  Commlssl<Mi, 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.77-7616  PUed  3--l*-77;8:45  ami 


I  No.  30063  (Sub-No.  1)] 

DEPARTMENT  OF  AGRICULTURE,  STATE 
OF  MONTANA 

Petition  for  a  Declaratory  Order — Appli- 
cable Level  of  Rates  on  Montana  Intra- 
state Traffic 

March  10,  1977. 

Up<m  consideration  of  the  record  in 
No.  36053,  Montana  Intrastate  Rail 
Freight  Rates  and  Charges,  1974,  the 
petltkn  of  the  Department  of  Agricul- 
ture— State  of  Montana,  for  a  declara- 
tory order  filed  November  29,  1976,  and 
the  reply  in  opposition  thereto  by  the 
Montana  Railroads  filed  December  8, 
1976;  and 

It  appearing,  that  by  order  of  the 
Commission  served  Novonber  21,  1974, 
an  investigation  proceeding  was  insti- 
tuted pursuant  to  section  13(3)  and  13 
(4)  of  the  Interstate  Commerce  Act.  that 
an  initial  decision  was  served  Decem- 
ber 19.  1975,  and  a  report  and  order  of 
the  Commission,  Division  2,  was  served 
on  Jiily  26,  1976,  finding  Montana  intra- 
state freight  rates  and  charges  the  cause 
of  unjust  discrimination  Eigainst,  and  an 
midue  burden  on.  Interstate  commerce 
and  prescribing  a  basis  for  removal; 

It  further  appearing,  that  (1)  a  fur- 
ther petition  for  reconsideration  was 
filed  on  August  13,  1976,  by  the  Consu- 
mer Counsel  for  the  State  of  Montana, 
(2)  a  petition  to  stay  the  effective  date 
of  the  Commission's  order  served  July  26, 
1976,  was  filed  on  August  16,  1976  by  the 
Department  of  Agriculture — State  of 
Mem  tana,  and  (3)  the  Montana  Rail- 
roads published  tariff  supplonents  mak- 
ing the  Increased  rates  and  charges  on 

I 


Montana  intrastate  traffic  effective  on 
August  19,  1976.  pursuant  to  the  Com- 
mission's order  served  July  26.  1976; 

It  fiuther  appearing,  that  by  notice 
to  the  parties,  served  August  30,  1976, 
the  CcMnmission  stated  that  its  order 
served  July  28.  1976.  had  not  yet  beccwne 
effective,  and  that  pursuant  to  section 
17(8)  of  the  Act  it  was  stayed  pending 
disposition  of  an  appropriate  petition  for 
reconsideration  filed  August  13,  1976; 

It  further  appearing,  that  by  order 
served  October  27,  1976,  the  Commission 
denied  reconsideration  and  permitted 
the  disputed  increases  to  become  effec- 
tive forthwith  but  not  later  than  No- 
vember 11,  1976; 

And  It  further  appearing  that  under 
section  17(7)  and  17(8)  of  the  act  and 
Rule  101  of  the  Commission's  General 
Rules  of  PracUce,  49  CFR  §  1100.101,  any 
decision,  order,  or  requirement  made 
after  reconsideration,  reversing,  chang- 
ing, or  modifying  the  original  determi- 
nation. Is  Itself  subject  to  reconsidera- 
tion and  the  decision,  ord6r,  or  require- 
ment Is  stayed  pending  disposition,  but 
that  the  enactment  of  the  Railroad  Re- 
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vitallzaticxi  and  Regulatory  Refonn  Act 
of  1976.  Pub.  L.  94-210,  «i  PdJniary  5, 
1976,  altered  the  above  sectl(»s  of  the 
act  and  C<»nmission  procedures  appli- 
cable thereto,  and  that  such  alteration 
may  affect  rail  proceedings  instituted 
both  before  and  after  its  date  of  oiact- 
ment; 

Wherefore,  and  for  good  cause: 

It  is  ordered.  That  pursuant  to  sectlcm 
554(e)  of  the  Administrative  Procedure 
Act,  5  U.S.C.  §  554(e),  and  in  the  exer- 
cise of  the  Commission's  sound  discre- 
tion thereunder,  this  petition  for  a  de- 
claratory order  be,  and  it  is  hereby, 
granted. 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  it  is  hereby,  instituted  to 
clarify  the  matters  herein  Including  the 
effect  of  the  new  legislation  on  the  proper 
effective  date  of  the  increased  rates  and 
charges  in  Montana  Intrastate  traffic 
and  whether  refunds  are  due; 

It  is  further  ordered.  That  petltlMier 
and  the  Montana  Railroads  be,  and  they 
are  hereby,  required  to  participate  in  this 
proceeding  and  that  all  other  parties  de- 
siring to  participate  shall  make  such  fact 
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known  by  notifying  the  Office  of  Proceed- 
ings, Room  5342,  Interstate  Commerce 
Conunlsslon.  Washington,  D.C.  20423,  on 
or  before  April  4,  1977,  and  that  as  soon 
as  practicable,  after  the  date  of  indicat- 
ing a  desire  to  participate,  the  Commis- 
sion will  serve  a  list  of  the  names  and  ad- 
dresses of  all  persons  whom  service  of  an 
opening  and  reply  statement  shall  be 
made; 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  petitioner 
and  all  parties  to  No.  36053,  that  a  copy 
be  deposited  in  the  Office  of  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  D.C,  and  that  a  copy  of  this 
order  be  given  to  the  public  by  delivery 
of  a  copy  thereof  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

Dated  at  Washington,  D.C,  this  4th~ 
day  of  March,  1977. 

By  the  Commission, 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.77-7616  FUed  3-16-77:8:45  «m] 
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CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PROGRAMS 

PART  2520— RtJLES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Summary  Plan  Description  Requirements; 
Interim  Regulations 

AOENCY:  Department  of  Labor. 

ACTION:  Pinal  ruleo,  plus  Interim  rules 
that  are  effective  aoly  through  the  latter 
of  Jul^  15,  l»77  or  120  days  sifter  a  plan 
becomes  subject  to  "Htle  I  of  the  Act  1974. 
The  interim  rules  are  also  proposals; 
comments  on  the  final  torm  they  should 
take  are  Inrlted. 

SUMMARY:  Tliese  regiilatlrais  give 
rules  on  what  mustbe  In  the  summary 
plan  descrlptl<»i  (8PD),  the  basic  In- 
formation package  that  employee  bene- 
fit plans  must  give  to  participants  and 
beneficiaries.  The  regulations  also  say 
when  SPDs  must  be  given  out  and  filed 
with  the  Secretary  of  Labor,  and  set 
many  other  standards — ^for  examine, 
that  SPDs  must  be  simple  and  clear. 

EFFECTIVE  DAIIB:  March  15,  1977. 

ADDRESSES:  Interested  persons  are  In- 
vited to  submit  written  data,  views  or 
arguments  by  April  15,  1977  concerning 
the  foUowlng  interim  and  i^oposed  sec- 
tions :  S  2520.102-3  (m) ,  2520.102-3  (t) . 
2520.104-26.  2520.104-27,  2520.104b-2(d) 
(2).  2520.104b-2<e)  (2)  and  2520.10«>-2 
(f).  Such  data,  views  and  arguments 
should  be  submitted  to  the  Office  at  Reg- 
ulatory Standards  and  Szceptioaas,  Pul- 
sion and  Welfare  Benefit  Programs. 
Room  C-4526.  XJB.  Depctrtment  of  Latxn*, 
Washington.  D.C.  20216.  Attention:  BPD 
Regs.  All  comments  should  be  clearly  ref- 
erenced to  the  section  to  which  they  are 
directed. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Robert  Doyle.  Penskm  and  Wel- 
fare Benefit  Programs,  U.S.  Department 
of  Labor,  Washington,  D.C.  Area  Code 
202-523-6665. 

SUPPLEMENTARY  INFORMATION: 

Hie  suppl^nentary  information  on 
these  rules  is  divided  into  two  parts.  Part 
I,  "Description  of  the  Rules",  is  a  gen- 
eral, nontechnical  description  of  what 
the  rules  require.  It  is  written  for  the 
reader  who  is  not  a  professional  or  an 
expert  In  the  field  of  employee  bentttlt 
plans.  Part  n,  "Technical  Explanation 
of  the  Regulation",  contains  discussions 
of  the  background  and  major  Issues  in- 
volved, of  slgniflctuit  differences  between 
the  proposed  sections  piibllshed  in  the 
FxDKHAL  Register  on  June  9,  1975  and 
the  final  sections  published  here,  and  ot 
substantive  public  comments  on  the  pro- 
posals, as  well  as  findings  required  by  the 
Act  and  detailed  explanatlmis  of  certain 
technical  requirements. 

Part  I  is  designed  to  help  readers  to 
find  the  sections  of  the  regulati(«  or  of 
the  Part  n  technical  explanations  that 
they  need  for  more  detailed  information. 
Part  I  starts  with  a  general  description 
of  what  ttie  regtilations  are  about.  Next 
there  is  a  list  of  the  maJ<H:  subjects  cov- 
end  by  the  regulations,  and  the  sections 


RULES  AND  KOUIATIONS 

of  the  regulation  and  technical  exidana- 
tion  that  apply  to  each. 

Part  I — ^Descriptio  or  the  RsoinJki 


Under  the  Emidoyee  Retirement  In- 
come Security  Act  of  1974  (ERISA),  the 
SPD  Is  the  bcusic  doeument  which  ftofonns 
a  participant  or  beneficiary  of  the  terms 
of  his  or  her  plan.  It  glvee  the  jiartketpant 
or  beneficiary  an  understanding  of  horn 
the  plan  works,  what  benefits  it  profvldee 
and  how  to  get  them.  It  also  provides 
basic  informatlMi  for  maHwg  dedslone 
on  things  like  changing  Jobs  or  retirinc. 
In  order  to  carry  oat  this  purpose,  the 
Act  says  in  some  detail  what  kind»  eC 
lnf(Hination  must  be  in  the  SPD,  what 
kind  of  language  to  use  (clear  and  sim- 
ple) .  and  the  group  of  people  who  must 
be  given  an  SPD.  llie  Act  also  contains 
reqxilrements  which  insure  that  this  in- 
formation is  kept  current.  If  the  plan  is 
changed  In  an  important  way  during  a 
year,  the  participants  and  benefldartoi 
must  receive  a  summary  of  that  ehang*. 
The  Act  requires  that  every  five  or  ten 
yeaia  the  participants  and  bmeflciarles 
must  be  given  a  whole  new  SPD  that  In- 
chides  all  the  changes  that  have  been 
made  during  that  period. 

Almost  all  pension  and  welfare  plans 
maintained  by  private  employers  must 
have  sm  SPD.  Welfare  plans  inchide  med- 
ical and  h08pltaliKati<»  plans,  dlsabfUty 
plans,  life  insurance  plans  and  otben. 
The  SPD  miist  be  filed  with  the  Depart- 
ment of  Labor  and  a  copy  must  be  given 
to  each  person  who  is  a  participant  in 
the  plan  or  who  is  receiving  benefits  from 
a  poision  plan.  The  dates  by  which  this 
must  be  d<me  are  described  bekm. 

There  are  much  different  rules  for  dif- 
ferent groups  of  plans.  Tlie  diflrerent 
rules  are  discussed  below  under  tbe  head- 
ing "Classes  of  Plans";  the  groups  ar» 
asfoDows: 

Plans  which  furnished  an  ERISA  No- 
tice to  participants,  and  new  plans  es- 
tablished after  December  2, 1976. 

Flans  which  filed  a  Form  EBS-1  Plan 
Description  with  the  Department  and 
furnished  copies  of  It  to  participants  be- 
fore Jime  16,  1975. 

Plans  which  filed  an  SPD  with  the  De- 
partment and  furnished  copies  of  it  t6 
participants  on  or  before  May  30,  1976. 
and  relied  on  the  proposed  regulations 
concerning  SPDs. 

All  otlMr  plans  \«iiich  filed  a  copy  of 
the  SPD  with  the  Department  and  furn- 
ished copies  of  It  to  participants  before 
March  15,  1977. 

There  are  also  some  (H>tional  rules 
which  may  be  used  for  certain  special 
situations.  These  are  discussed  below 
under  the  heading  "Special  Cases". 

STYLE  AMD  FORMAT 

In  view  of  the  fact  that  the  SPD  is  a 
dociunent  which  is  Intended  for  use  by 
participants  in  a  plan,  the  regulations 
require  that  it  be  written  in  such  a  way 
that  it  can  be  understood  by  the  average 
participant  in  the  plan.  In  most  cases  this 
will  mean  that  technical  and  legal  jargon 
shoud  be  eliminated,  examples  and  illus- 
trations should  be  provided,  and  addi- 


tional aids  such  as  a  table  erf  eontMits 
dioakl  be  and.  Fuitiienuore,  Ike  8FD 
mosl  BoC  be  slanted  in  a  way  tba*  em- 
riiasbw  the  benefits  that  a  plan  pvo- 
vldes  and  plays  down  the  plan  t«ms 
i^kich  nuiy  cause  a  partldpamt  to  lose 
benefits  or  fall  to  qualify  for  tbem.  Pot 
example,  provisloos  which  might  eaaee 
an  employee  to  lose  benefits  may  not  be 
in  fine  print.  In  short,  the  deser^ytlon  of 
the  plan  must  be  fair  and  even-4ianded. 
There  Is  a  special  provision  in  the  reg- 
ulation dealing  with  plans  where  sub- 
stantial numbers  of  participants  are  not 
literate  in  English,  but  are  literate  in  a 
foreign  language.  Tbe  regulation  pro- 
vtdes  that  if  the  group  that  is  Uterate 
in  the  foreign  language  is  a  large  enough 
portion  of  plan  participants,  there  must 
t)e  a  notice  in  the  SPD.  in  that  language, 
which  offers  hdp  to  them.  The  he^  does 
not  have  to  be  given  in  writing,  but  it 
must  be  in  the  fortfgn  language. 

COIfTEMT 

The  regulation  contains  a  list  of  items 
that  must  be  included  in  the  SPD.  AU 
plana  must  include  information  which 
identifles  the  plan  and  the  kinds  of  bene- 
fits it  provides.  Tlie  names  and  addresses 
of  the  persons  responsible  for  operating 
the  plan  must  be  included,  as  well  as  the 
name  of  the  person  who  Is  authorized  to 
receive  service  of  process  If  the  plan  is 
sued.  It  the  plan  is  maintained  under  a 
labor  agreement,  this  must  be  stated  and 
the  agreement  must  be  made  available  to 
partlc^wuitn 

The  SPD  must  describe  plan  benefits 
and  the  conditions  a  participant  must 
meet  to  get  them.  There  must  also  be  a 
deecrlptlan  of  any  terms  of  the  plan 
mbkih  could  resiilt  in  a  participant  lois- 
Ing  benrflts. 

The  SPD  for  a  pension  plan  must  state 
whether  the  Itcnefits  of  the  plan  are 
covered  by  plan  termination  Insurance 
under  Title  IV  of  ERISA.  If  they  are 
not.  the  SPD  must  explain  why.  If  the 
benefits  are  insured,  the  SPD  must  give 
a  summary  of  the  insurance  coverage, 
and  state  that  further  information  can 
be  obtained  from  the  plan  administrator 
or  from  tiie  Pension  Benefit  Guaranty 
Cofporation.  The  address  of  the  Corpo- 
ration must  be  included.  TO  make  com- 
pliance easier,  the  regulations  Include  a 
standard  statement  which  may  be  used 
to  satisfy  these  requirements. 

All  BPDb  must  contain  a  description  of 
the  plan's  claims  procedure.  These  are 
the  steps  that  a  participant  m\ist  take 
to  file  a  claim  for  benefits,  the  steps  that 
a  idan  must  take  to  handle  tiie  claim, 
and  the  rules  ooooeming  how  a  iMutici- 
pant  may  make  an  appeal  if  his  claim 
is  denied.  The  Department  will  be  issuing 
regulatltms  on  this  subject  in  a  very 
short  time. 

The  items  listed  above  describe  the 
terms  of  the  plan  or  concern  the  (K>era- 
tlon  of  the  plan.  This  information  should 
be  as  recent  as  possflale.  The  regulations 
require  tliat  the  information  in  the  sum- 
mary plan  description  may  not  lie  more 
than  four  months  old. 

One  last  Iton  must  be  included  in  the 
SPD:   a  statonent  of  the  rights  <rf  a 
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participant  or  beneficiary  under  ERISA. 
The  statement  must  describe  the  ris^t 
to  get  more  inf  armaticm  alXMit  the  plan. 
the  right  to  be  free  of  any  retaliation 
for  exercising  legal  rleJits,  and  the  ri^t 
to  bring  lawsuits.  Lawsuits  may  be 
brought  to  remedy  violations  of  the  dis- 
closure, fiduciary  or  antidiscrimination 
provisions  of  ERISA,  and  to  obtain  bene- 
fits that  have  been  denied  in«)r<«>erly. 
The  statement  of  rights  must  also  notify 
a  participant  that  he  or  she  may  contact 
the  local  office  of  the  Department  of 
Labor  for  help.  , 

DISCLOSURE   TO   PARTICIPANTS 

The  final  regulations  published  here 
contain  the  general  rules  for  when  the 
SPD  must  be  distributed  to  participants 
and  beneficiaries.  Regulations  published 
earlier  deferred  the  date  for  distribution, 
described  the  people  to  whom  a  copy 
must  be  furnished,  and  prescribed  the 
methods  which  could  be  used  to  make 
the  distribution. 

Most  employee  benefit  plans  took  ad- 
vantage of  the  opportimity  to  distribute 
an  ERISA  Notice  on  May  30,  1976  and 
are  therefore  eligible  for  a  deferred  dis- 
tribution date.  The  date  for  distribution 
that  wiU  be  applicable  to  most  welfare 
plans  is  July  15,  1977.  For  most  pension 
plans,  the  date  will  depend  on  when  the 
plan  is  notified  as  to  whether  it  is  tax 
qualified  for  1976:  the  SPD  must  be  dis- 
tributed 90  days  after  that  notification 
is  received.  For  a  pension  plan  which 
does  not  file  a  request  for  tax  qualifica- 
tion, the  SPD  must  be  distributed  on  or 
before  the  last  day  on  which  it  could 
have  filed  for  tax  qualification.  However, 
a  pension  plan  is  not  required  to  dis- 
tribute an  SPD  imtU  July  15,  1977  even 
if  the  rules  described  above  would  result 
in  an  earlier  date.  *■ 

There  are  some  employee  benefit  plans 
which  have  already  filed  a  copy  of  the 
SPD  with  the  Department  of  Labor  and 
distributed  copies  of  it  to  participants 
and  beneficiaries.  The  rules  for  those 
plans  are  discussed  under  the  heading 
Classes  of  Plans,  below. 

These  regulations  establish  two  more 
general  rules.  First,  some  employees  may 
become  participants,  or  some  benefici- 
aries may  start  receiving  benefits,  after 
the  general  distribution  of  the  SPD.  The 
regulations  require  that  an  SPD  be  given 
to  these  people  within  90  days  after  they 
become  participants  or  start  receiving 
benefits.  Second,  new  plans  may  be  es- 
tablished. These  plans  must  distribute  an 
SPD  within  120  days  of  the  time  they  be- 
come subject  to  ERISA.  Most  plans  will 
be  subject  to  ERISA  at  the  time  that 
they  are  established. 

These  regulations  also  require  notice  to 
particlpsoits  and  beneficiaries  when  sig- 
nificant changes  are  made  to  the  plan, 
and  require  periodic  distribution  of  up- 
dated SPDs.  Itie  notice  to  participants, 
called  a  "summary  of  mattalal  modifica- 
tions", must  describe  the  change  in  a  way 
which  meets  the  style  and  format  re- 
quirements discussed  above,  and  must  be 
distributed  to  participants  and  lieneflci- 
ariee  within  seven  mouOw  after  the  end 
of  the  year  in  which  the  change  Is  made. 


MILES  AMD  «EGUlATIONS 

ERISA  requires  that  the  summary  plan 
deBcrlption  must  lie  updated  every  five  or 
ten  years.  The  Department  wiU  issue  reg- 
ulations on  this  in  the  future. 

llie  earlier  regulations  which  describe 
the  class  of  pec^e  to  whom  SPEte  and 
summaries  of  material  modifications 
must  be  given  are  somewhat  technical. 
As  a  rule  of  thumb,  they  require  distri- 
bution to  anyone  who  may  be  considered 
"covered"  by  a  plan  and  to  smyone  re- 
ceiving benefits  from  a  pension  plsui.  Of 
course,  a  plan  does  not  have  to  wait  un- 
til a  person  starts  receiving  benefits  or 
becomes  covered  to  give  that  person  a 
copy  of  the  SPD.  For  example,  it  may  be 
given  when  a  person  applies  for  retire- 
ment benefits,  or  when  a  new  employee 
begins  employment.  If  there  have  been 
any  summaries  of  material  modifications 
distributed  since  the  last  SPD,  a  copy  of 
these  must  be  furnished  along  with  the 
SPD. 


Earlier  regulations  also  provide  for 
various  ways  in  which  the  SPD  and  a 
summary  of  material  modifications  may 
be  distributed.  The  general  rule  is  that 
the  plan  administrator  must  use  a 
method  or  a  combination  of  methods 
which  are  reasqnably  designed  to  get  the 
information  into  the  hands  of  the  people 
who  are  supposed  to  have  it.  These 
methods  may  include  handing  a  copy  to 
the  person  direcUy,  making  it  an  Insert 
In  a  newsletter,  or  mailing  it. 

FILING  WITH  THE  DEPARTMENT 

The  filing  requirements  for  the  SPD 
may  be  simply  stated:  it  must  be  filed 
with  the  Department  no  later  than  the 
time  by  which  it  must  be  distributed  to 
participants  and  beneficiaries.  The  rules 
about  deadlines  under  the  "Disclosure  to 
Participants"  heading  apply  to  filing 
witii  the  Department  as  well.  Mailing 
and  hand-delivery  addresses  for  the  De- 
partment are  included  in  the  regulations. 

CLASSES  OF  PLANS 

A  number  of  plans  have  already  filed 
SPDs  with  the  Department  and  distrib- 
uted them  to  participants  and  benefici- 
aries. These  plans  may  be  grouped  Into 
three  classes,  based  on  when  they  filed 
and  disclosed  and  imder  what  rules.  The 
regulations  provide  a  different  treatment 
for  each  class. 

The  first  class  of  plans  which  has  al- 
ready filed  and  distributed  an  SPD  in- 
cludes those  which  filed  an  old  Form 
EBS-1  Plsm  Description  with  the  Depart- 
ment before  J\me  16,  1975  and  furnished 
a  cc^y  of  the  form  to  participants  and 
beneficiaries.  The  Department  said  in 
earlier  regiilations  that  this  method  of 
compliance  was  permissible.  The  next 
SPD  will,  of  course,  have  to  meet  the  re- 
quirements of  these  final  regulations  (or 
any  amoidments  that  have  been  made  to 
them  by  the  deadline) .  These  plans  will 
also  be  required  to  furnish  a  summary 
<rf  material  modifications  within  seven 
months  of  the  close  of  this  plan  year 
which  Includes  any  information  which  Is 
required  by  these  regulations  but  which 
was  not  in  the  old  Form  EBS-1. 

The  sec<md  class  of  plans  which  filed 
and  disclosed  an  SPD  before  these  regu- 
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lations  includes  those  which  did  not  fur- 
nish an  ERISA  Notice,  but  instead  filed 
and  distributed  an  SPD  by  May  30,  1976 
which  was  based  on  the  proposed  regu- 
lations. The  next  SPD  for  these  plans 
must  also  meet  the  requirements  of  these 
final  regulations  just  like  the  plan  which 
used  the  old  EBS-1.  It  is  likely  that  these 
plans  will  have  to  furnish  a  summary  of 
material  modifications  within  seven 
months  of  the  close  of  this  plan  year. 

The  third  class  of  plans  which  filed 
and  disclosed  prior  to  these  regulations 
includes  those  which  did  so,  not  in  reli- 
ance on  any  of  the  earlier  regulations  as 
in  the  previous  two  categories,  but  on  the 
basis  of  their  interpretation  of  the  Act. 
Many  of  th»e  plans  did  so  f  <»  valid  busi- 
ness or  employee  relations  reasons.  In 
view  of  this  fsu^t.  such  plans  should  not 
be  required  to  prepare  a  whole  new  SPD. 
On  the  other  hand,  the  format  of  these 
SPDs  may  not  comply  with  these  final 
regulations,  and  they  may  have  omitted 
some  required  items  of  information. 
These  plans  may  meet  their  SPD  obliga- 
tion by  preparing  a  supplement  which 
corrects  any  errors  or  omissions  such 
that  the  earUer  SPD  and  the  supple- 
ment, taken  together,  meet  the  require- 
ments of  these  final  regulations.  The 
supplement  must  be  filed  with  the  De- 
partment and  distributed  to  participants 
and  beneficiaries  by  July  15,  1977. 

These  regidations  also  include  a  def- 
initiOTi  of  a  "terminated  plan"  which 
no  longer  has  to  file  or  distribute  an 
SPD.  A  pension  plan  is  considered  termi- 
nated if  all  participants  and  beneficiaries 
have  received  what  they  are  entiUed  to. 
A  welfare  plsm  is  considered  terminated 
if  the  plan  cannot  be  required  to  pay 
any  benefits  for  events  which  happen 
after  the  termination.  For  example,  a 
medical  insurance  plan  is  terminated  if 
the  plan  is  no  longer  required  to  pay 
claims  for  illnesses  contracted  or  injuries 
suffered. 

SPECIAL  CASES 

Special  circumstances  may  occur 
which  require  some  speciad  rules  to  avoid 
putting  plans  to  unnecessary  expense, 
or  to  carry  out  the  purposes  of  the  Act 
more  effectively.  Three  such  cases  are 
dealt  with  in  these  regulations. 

The  first  case  involves  the  SPD  for  a 
plan  after  it  has  merged  with  another 
plan.  In  many  cases,  some  participants 
may  have  the  right  to  continue  to  have 
their  benefits  calculated  on  the  basis  of 
the  provisions  of  the  plan  before  it  was 
merged,  for  example  where  this  would 
result  in  a  higher  level  of  benefits  for  a 
time.  In  such  cases,  it  would  be  confus- 
ing for  the  participants  generally  to  re- 
ceive an  SPD  which  described  both  the 
old  plan  and  the  new  plan;  it  would 
look  like  two  SPDs  under  one  cover.  To 
avoid  this,  the  regulatlwis  provide  an 
optional  way  to  comply  under  which  the 
plan  can  give  participants  who  continue 
to  be  eligible  under  the  old  plan  a  copy 
of  the  SPD  of  the  new  plan  and  a  de- 
scription of  how  the  merger  affects  these 
participants.  Also,  updated  SPDs  of  the 
new  plan  must  identify  this  class  of 
participants  and  inform  them  of  their 
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right  to  Inspect  and  get  copies  of  old 
plan  documents. 

The  second  special  case  concerns  plans 
maintained  by  labor  organizations  for 
their  members  which  pay  their  benefits 
out  of  the  general  assets  of  the  organi- 
zation. These  organizations  are  already 
required  by  another  federal  law  to  file 
plan  information  with  the  Department. 
The  regulation  therefore  excuses  them 
from  filing  the  same  information  with 
the  Department  as  an  SPD  filing.  An 
SPD  must  be  distributed  to  participants 
and  beneficiaries.  However,  the  terms  of 
many  of  these  plans  are  contained  in  the 
constitution  or  by-laws  of  the  labor  orga- 
nization. The  regulation  provides  that 
the  constitution  or  by-laws  may  be  used 
as  the  SPD  If  a  supplement  is  also  fur- 
nished which  contains  any  information 
required  by  these  regulations  which  is 
not  in  the  constitution  or  by-laws.  Only 
the  supplement  needs  to  be  filed  with 
the  Department. 

The  third  special  case  includes  retirees 
under  a  pension  plan,  beneficiaries  re- 
ceiving benefits  from  a  pension  plan,  and 
employees  who  separated  from  employ- 
ment with  a  vested  right  to  pension  bene- 
fits at  a  later  time.  All  three  groups  have 
their  rights  under  the  plan  fixed;  rela- 
tively few  changes  which  the  plan  makes 
will  affect  their  situations.  It  would  be 
expensive  and  wasteful  to  provide  these 
pe<^le  routinely  with  updated  SPDs  said 
siuunaries  of  material  modifications 
which  do  not  concern  them  in  any  way, 
and  which  might  in  fact  mislead  them 
about  their  rights  under  the  plan.  The 
regulation  therefore  provides  that  a  plan 
need  only  furnish  these  people  a  copy  of 
the  SPD  which  was  current  at  the  time 
their  rights  were  fixed  and  with  those 
summaries  of  material  modifications  that 
have  information  they  need  to  know.  The 
regulation  does  not  deprive  these  people 
of  a  chance  to  see  plan  documents  if 
they  want  to,  however.  In  addition,  when 
an  updated  SPD  is  distributed,  these 
people  must  be  notified  and  must  be  in- 
formed that  they  will  be  sent  a  copy  If 
they  request.  The  plan  must  also  send 
these  people  who  request  it  a  copy  of  any 
simimary  of  material  modifications  that 
was  not  furnished  to  them. 
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Pakt  n — TECHNICAL  Explanation  or  the 
Rboulation 

On  December  4,  1974,  notice  was  pub- 
lished In  the  Ftoerai.  Rxcisrat  (3«  FR  42234) 
of  proposed  regulations  concerning  report- 
ing and  disclosure  under  the  Act.  On  May  6, 
1976,  a  regulation  waa  published  (40  FR 
1»469;  see  also  40  FR  20428,  May  12.  1976) 
deferring  until  Auguait  31.  1976  the  require- 
ment that  plan  administrators  file  with  the 
Secretary  of  Labor,  and  furnish  to  plan  par- 
ticipants and  beneficiaries,  copies  of  a  sium- 
mary  plan  description. 

On  May  6,  1976,  a  notice  was  published  (40 
FR  19715)  announcing  that  certain  final  reg- 
ulations concerning  summary  plan  descrip- 
tions would  appear  In  the  Federal  Register. 

On  May  12,  1975.  a  final  rule  (40  FR 
20629)  and  proposed  rule  (40  FR  20653) 
redesignating  both  final  and  proposed 
subchapters,  parts  and  sections  were 
published  in  the  Federal  Register. 
Under  this  redesignation  system,  the 
section  numbers  of  proposed  and 
adopted  regulations  promulgated  under 
Chapter  XXV  are  based  on  the  section 
numbers  of  the  Act  to  which  each  regu- 
lation relates.  The  December  4,  1974. 
proposed  regulations  have  been  redesig- 
nated in  accordance  with  this  system. 

On  June  9,  1975.  notice  was  published 
In  the  Federal  Register  (40  FR  24642) 
of  proposed  regulations  concerning  re- 
porting and  disclosure  under  the  Act. 
These  proposed  regulations  covered, 
among  other  items,  the  content,  style 
and  format  of  the  summary  plan  de- 
scription, general  reporting  and  disclo- 
sure requirements  and  further  deferral 
of  certain  Initial  reporting  and  disclo- 
sure requirements,  including  the  plan 
description  and  simamary  plan  descrip- 
tion. 

On  August  15,  1975  final  rules  (40  FR 
34526)  were  Issued  by  the  Department 
deferring  until  May  30,  1976  the  report- 
ing and  disclosiire  of  simimary  plan  de- 
scriptions for  pension  and  welfare  plans. 

On  March  18,  1976  the  Department 
issued  a  news  release  indicating  that 
employee  benefit  plans  would  be  given 
an  alternative  to  the  requirement  that 
siunmary  plan  descriptions  be  furnished 
on  or  before  May  30,  1976.  Instead,  both 
pension  and  welfare  plans  could  provide 
an  ERISA  Notice  to  plan  participants 
and  beneficiaries.  On  April  23.  1976  final 
rules  <41  FR  16957)  were  Issued  Imple- 


i«*ar>tiny  the  alternative  referred  to  in 
0M  Much  It,  lt76  news  release  and 
im>Ti>T  1t*»ti  propoMd  regulations 
if  S530.101-1,  2S20.102-1,  2520.104-1. 
2S20.104a-I.  2520.104*-2.  2520.104a-4, 
2520.104b-l.  and  2520.104)>-30. 

On  January  25,  1977  the  Department 
Issued  a  press  release  (X7SDL  77-80) 
which  Indicated  that  summary  plan  de- 
scription filing  and  disclosure  dates 
would  be  extoided  from  March  31,  1977 
to  May  31,  1977. 

The  regulations  published  here  are  the 
final  version  of  the  remaining  proposed 
sections  published  in  the  Federal  Regis- 
ter on  June  9.  1975.  lliese  sections  are 
§12520.102-2.  2520.102-3,  2520.102-4. 
2520.104-4.  2S20.104a-3.  2520.104b-2, 
2520.104b-3,  and  2520.104b-4.  SecUon 
2520.102-3(m)  includes  a  standard 
statement  which  may  be  used  to  satisfy 
the  requirement  of  describing  the  pro- 
visions of  Title  IV  of  the  Act.  Section 
2520.102-3 (t)  includes  a  statement  of  the 
general  rights  of  plan  participant  and 
beneficiaries  imder  ERISA.  Sections 
2520.104-26  and  2520.104-27.  based  <hi 
proposed  S  2520.102-3  (s)  and  comments 
submitted  to  the  Department,  provide  a 
limited  exemption  and  an  alternative 
method  of  compliance  for  unfunded  dues 
financed  pension  and  welfare  plans 
maintained  by  employee  organizations. 
Sections  2520.102-3 (m),  2520.102-3(t) . 
2520.104-26,  2520.104-27,  2520.104l>-(2) 
(d)(2).  2520. 104b-2 (e)(2).  and  2520- 
104b-2(f)  are  Interim  regulations  pro- 
posed for  final  adoption.  Interested  per- 
sons are  invited  to  submit  written  data, 
views  or  arguments  concerning  those  sec- 
tions by  April  15.  1977.  Such  data,  views 
and  arguments  should  be  submitted  to 
the  OfBce  of  Regulatory  Standards  and 
Exceptions.  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  UJ3.  Depart- 
ment of  Labor,  Washington,  D.C.  20216. 
Attn:  SPD  Regs.  All  comments  should  be 
clearly  referenced  to  the  section  to  which 
they  are  directed. 

The  sections  listed  in  the  paragraph 
immediately  above  have  not  previously 
been  proposed  and  are  promulgated  as 
interim  and  proposed  rules  under  the 
authority  of  5  U.S.C.  §  553(a)  (3)  (B)  of 
the  Administrative  Procedure  Act.  which 
permits  an  agency  for  good  cause  to 
issue  an  interim  rule  without  notice  said 
opportunity  for  comment  if  "notice  and 
public  procedure  thereon  are  impractical, 
unnecessary,  or  contrary  to  the  public 
interest".  Pursuant  to  the  requirements 
of  5  U.S.C.  553(a)  (3)  (B),  a  brief  state- 
ment of  reasons  supporting  a  finding  of 
good  cause  by  an  agency  must  accom- 
pany the  issuance  ol  an  Interim  rule 
without  public  notice  and  comment 
under  this  section.  The  following  findings 
are  made  pursuant  to  5  U.S.C.  553 <a)  (3) 
(B) : 

Issuance  of  proposals  with  regard  to 
those  sections  would  delay  and  Impede 
those  plans  which  either  have  already 
printed  and  distributed,  or  have  printed 
and  are  about  to  distribute,  summary 
plan  descriptions.  The  dday  Inherent  In 
the  proposal,  comment  and  revlslOD 
process  would  In  some  cases  deny  timely 


information  to  participants  and  bene- 
ficiaries. Sxich  delay  would  be  contrary 
to  the  public  Interest  in  prompt  and  com- 
plete disclosure. 

Consequently,  these  regulations  are  Is- 
sued in  interim  and  proposed  form  to 
permit  compliance  and  reliance  thereon 
at  the  earliest  possible  date  while  also 
providing  for  necessary  comments  before 
issuance  of  final  regulations. 

Section  2520.102-2.  Final  regulation 
§  2520.102-2.  which  describes  the  style 
and  format  of  the  svunmary  plan  descrip- 
tion, modifies  the  proposed  regulation  in 
three  areas :  general  format,  termination 
insurance  references,  and  foreign  lan- 
guage requirements. 

In  paragraph  (b) .  general  format,  the 
example  contained  in  the  proposal  has 
been  replaced  with  general  language  re- 
quiring that  restrictive  provisions  in  the 
plan  not  be  minimized  in  the  summary 
plan  description.  LAnguage  has  also  been 
added  requiring  in  general  that  plan 
advantages  and  disadvantages  are  to  be 
presented  without  exaggerating  the 
former  or  minimizing  the  latter.  Last, 
there  is  a  new  statement  to  the  effect 
that  restrictive  plsm  provisions  need  not 
be  disclosed  in  close  conjunction  with 
benefit  provisions;  they  may  be  placed 
in  different  pages  of  the  summary  plan 
description,  provided  that  adjacent  to 
the  benefit  description  there  is  a  refer- 
ence to  the  page  on  which  the  restric- 
tions are  described. 

Pursuant  to  public  comments,  pro- 
posed paragraph  (c)  regarding  refer- 
ences to  termination  insurance  has  been 
deleted.  TTie  substantive  references  to 
termination  insurance  have  been  placed 
in  §  2520.102-3,  where  they  are  properly 
addressed  as  a  "content"  item,  as  op- 
posed to  a  style  and  format  item.  In  addi- 
tion, the  requirement  of  the  proposed 
rule  that  termination  insurance  infor- 
mation must  be  placed  on  the  first  page 
of  the  summary  plan  description  has 
been  eliminated.  Comments  indicated 
that  the  first  page  would  become  too 
cluttered  with  print  if  the  termination 
Insurance  statement  had  to  be  on  that 
page. 

Finally,  the  foreign  language  require- 
ments in  proposed  paragraph  (d)  have 
been  modified  to  conform  with  those  for 
the  summary  annual  report  (52520.104b- 
10).  An  example  has  been  added  to 
clarify  how  the  test  operates. 

Section  2520.102-^  Final  regulation 
5  2520.102-3  sets  forth  the  Information 
that  must  be  included  in  the  summary 
plan  description  furnished  to  plan  par- 
ticipants and  beneficiaries.  The  content 
provisions  of  proposed  §  2520.102-3  have 
been  modified  pursuant  to  comments. 

A  new  statanent  has  been  inserted  at 
the  beginning  of  the  section  to  clarify 
which  plan  provisions  must  be  reflected 
in  the  summary  plan  description.  The 
summary  plan  description  must  reflect 
the  plan  provisions  as  of  a  date  not 
earlier  than  120  days  prior  to  the  date 
the  summary  is  disclosed.  It  would  be 
unreasonable  to  require  that  the  sum- 
mary reflect  the  plan  as  of  the  date  it  is 
disclosed;  It  would  be  dUBcult  If  not  im- 
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possible  to  Include  a  descrlpCkm  ot  provi- 
sions wbkHi  wwe  amoaded  duHtly  bef ora 
the  disclosure  date.  However,  a  summary 
may  reflect  [dan  ameDdments  made 
within  the  120  day  period  before  it  Is 
disclosed.  See  S2520.104b-3(b) .  A  second 
new  statonent  has  been  Inserted  at  the 
beginning  of  the  section  to  make  it  clear 
that  the  content  provisions  apply  to  both 
pension  and  welfare  plans  unless  other- 
wise specified. 

Paragraph  (b),  regarding  the  name 
and  address  of  the  plan  sponsor,  has  been 
rephrased  fOT  claritj'.  A  new  requir«nent 
has  been  added  for  multiple  employer 
plans,  whether  collectively  bargained  or 
not.  To  enable  participants  in  these  plans 
to  know  whether  their  employer  par- 
ticipates in  the  plan,  the  summary  plan 
description  must  provide  not  only  the 
name  and  address  of  the  association  or 
committee  maintaining  the  plan,  but 
also  a  statement  informing  them  of  their 
right  to  obtain  a  list  of  all  the  partici- 
pating employers  and  employee  organi- 
zations (if  any)  in  the  plan. 

Paragraph  (g).  information  regarding 
the  agent  for  service  of  legal  process, 
contains  a  new  requirement  for  a  state- 
ment that  service  of  legal  process  may 
be  made  upon  a  plan  trustee  or  the  plan 
administrator.  Section  502(d)(1)  of  the 
Act  provides  that  the  plan  is  properly 
served  if  a  plan  trustee  or  administrator 
is  served. 

•nie  requiranent  of  proposed  para- 
gra^  (h)  that  the  simimary  plan  de- 
scription contain  the  name,  title,  and 
"business  address"  of  each  plan  trustee 
has  been  altered  slightly  and  clarified  by 
requiring  instead  the  name,  title,  and 
"address  of  the  principal  place  of  busi- 
ness" of  each  trustee. 

Proposed  paragraph  (i)  required  the 
listing  of  any  collective  bargaining  agree- 
ments relating  to  the  plan,  with  a  speci- 
fication of  the  sections  relevant  to  the 
plan.  If  the  number  of  agreements  ex- 
ceeded ten.  the  proposed  rule  did  not 
require  such  listing  and  relevant  sec- 
tion tnf ormation  if  the  subject  matter  of 
the  relevant  provisions  weis  summarized 
and  if  the  parties  to  the  agreements  were 
listed.  Many  cwnments  were  received 
from  collectively  bargained  plans  object- 
ing to  the  burdensome  consequences  of 
this  rule  to  both  small  and  large  plans. 
Accordingly,  the  requirements  of  para.- 
graph  (i)  have  been  changed  to  lessen 
that  burden  by  merely  requiring  a  state- 
ment to  the  effect  that  the  plan  is  main- 
tained pursuant  to  one  or  several  agree- 
ments and  that  copies  of  the  agreements 
are  available  for  examination  as  pro- 
vided by  §S2520.104b-l  and  2520.104b- 
30.  A  new  provision  has  been  added  to 
paragraph  (I)  which  defines  "mainte- 
nance of  a  plan  pursuant  to  a  collective 
bargaining  agreement"  for  purposes  of 
disclosure  in  the  summary  plan  descrip- 
tion. Generally,  a  plan  is  so  maintained 
if  a  provision  of  any  past  or  present  col- 
lective bargaining  agreement  Is  deter- 
minative of  or  controlling  upon  any  du- 
ties, rights  or  benefits  under  the  plan. 

Paragraph  (m),  relating  to  termina- 
tion Insurance,  was  Included  in  para- 
graph (1)  of  the  proposal  and  is  now  a 
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separate  i>aragraph.  The  substance  of 
the  paragn4>h  remains  as  proposed  ex- 
cept for  the  additicm  of  an  optional 
standard  statement  generally  describing 
the  Insurance  provisions  of  Title  IV  of 
the  Act  which  plans  may  use  to  satisfy 
the  requirements  of  this  paragraph.  A 
standard  statement  was  suggested  by  the 
Pension  Benefit  Guaranty  Corporation 
and  in  comments  on  the  proposed  regula-- 
tion.  Descriptions  of  plans  not  eligible  for 
insurance  must  so  state.  Because  of  the 
addition  of  the  standard  statement  sec- 
tion 2520.102-3 (m)  is  an  interim  regula- 
tion, proposed  for  final  adoption  but  also 
effective  immediately.  A  final  regulation 
is  expected  to  be  published  on  May  3. 
1977.  A  plan  which  is  in  existence  prior 
to  the  date  on  which  the  final  version  of 
paragraph  (m)  is  published  may  use  the 
Interim  version  of  paragraph  (m)  in  its 
initial  simmiary  plan  description  if  it  is 
filed  and  disclosed  before  the  later  of 
July  15,  1977  or  120  dajrs  after  the  plan 
becomes  subject  to  Title  I  of  the  Act. 

Such  a  summary  plan  description  will 
be  deemed  to  have  compUed  with  the 
requirement  to  include  Title  rv  informa- 
tion even  if  the  final  version  of  para- 
graph (m)  is  different  and  is  in  effect 
before  the  date  when  the  summary  plan 
description  is  filed  and  disclosed.  Of 
course,  if  interim  paragraph  (m)  is  mod- 
ified in  the  final  version  pursuant  to  com- 
ments, a  summary  of  a  change  in  infor- 
mation required  to  be  Included  in  the 
summary  plan  description  (see  S  2520.- 
104b-3)  may  be  required  from  a  plan 
that  uses  the  interim  version  in  a  sum- 
mEU7  plan  description  filed  and  disclosed 
after  the  final  regulation  is  in  effect. 

For  example,  a  plan  in  existence  be- 
fore the  date  of  publication  of  this  in- 
terim regiilation  may  file  and  distribute 
an  initial  siunmary  plan  description  on 
July  15.  1977  which  complies  with  the 
requirements  of  interim  and  proposed 
S  2520. 1 02-3  (m).  A  plan  that  comes  into 
existence  on  BCarch  20.  1977  may  also 
follow  the  interim  and  proposed  regula- 
tion for  an  initial  summary  plan  de- 
scription filed  and  disclosed  not  later 
than  July  18,  1977.  However,  assuming 
that  the  final  version  of  paragraph  (m) 
is  published  on  May  3,  1977.  a  plan  that 
comes  into  existence  on  Jime  15.  1977 
must  follow  the  final  regulation  for  its 
initial  summary  plan  description  due  on 
October  13,  1977. 

Paragraph  (n)  (previously  paragraph 
(m) ) ,  which  required  a  description  of 
plan  provisions  for  crediting  service  for 
eligibility,  vesting,  benefit  accrual  and 
breaks  in  service,  has  been  modified  to 
account  for  the  use  of  equivalencies  or 
elapsed  time.  See  regulations  concerning 
minimum  standards  (CThapter  XXV,  Part 
2530),  published  on  September  8,  1975. 
40  FR  41654  et  seq.,  and  on  December 
28.  1976.  41  FR  56462  et.  seq.  Because  of 
the  many  possible  c(Hnblnatlons  of  hours 
counting,  equivalencies  and  elapsed  time, 
the  finsd  paragraph  has  been  i^rased 
more  generally  than  the  pnvosal. 

Because  the  time  for  filing  and  dis- 
closing the  summary  plan  description 
has  been  extended  to  after  the  explratloa 
of    the    time    for    making    retroactiv* 
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amendments  under  section  401(b)  of  the 
Internal  Revenue  Code  of  1954  (Code), 
proposed  paragraph  (n)  Is  no  longer 
relevant.  Proposed  paragraph  (n)  has 
been  replaced  with  a  new  paragraph  (o) 
requiring  a  warning  to  participants  and 
beneficiaries  of  pension  plans  using  the 
interim  provisions/"cutback"  rule  (set 
forth  by  the  Internal  Revenue  Service  in 
.Revenue  Ruling  76-378)  that  certain 
provisions  of  the  plan  are  subject  to 
potential  modification,  and  requiring  the 
identification  of  such  plan  provisions. 

Paragraph  (p)  (previously  paragraph 
(o) ) ,  regarding  sources  of  contributions 
to  the  plan  and  the  method  by  which 
the  amount  of  contribution  is  calculated, 
has  been  modified  pursuant  to  public 
comments  to  make  it  clear  that  defined 
benefit  plans  may  simply  state  that  the 
annual  contribution  is  actuarially  deter- 
mined. 

Proposed  paragraph  (s),  regarding 
union  dues  plans,  has  been  deleted.  Union 
dues  plans  are  treated  in  $$  2520.104-26 
and  2520.104-27. 

Paragraph  (t),  a  new  interim  and 
proposed  paragraph  added  pursuant  to 
comments,  requires  a  statement  of  the 
general  rights  of  plan  participants  and 
beneficiaries  imder  ERISA.  The  com- 
ments pointed  out  that  while  the  pro- 
posed regulation  required  that  the  con- 
tent of  the  summary  plan  description 
cover  important  information  concerning 
the  plan.  It  did  not  require  the  inclu- 
sion of  information  regarding  important 
rights  participants  and  beneficiaries 
have  under  the  Act.  The  comments  urged 
that  the  Secretary  use  his  authority 
under  section  104(c)  of  the  Act  to  re- 
quire by  regulation  the  furnishing  of  a 
statement  of  such  rights  as  a  content 
lt«n  of  the  simimary  plan  description. 

The  summary  plan  description  pro- 
vides an  appropriate  vehicle  for  the  dis- 
semination of  information  concerning 
ERISA  rights  to  participants  and  bene- 
ficiaries because  it  Is  the  document  which 
contains  basic  information  on  plan  rights 
and  obligations  and  is  required  to  be  dis- 
tributed to  all  plan  participants  and 
beneficiaries.  The  point  made  in  the  com- 
ments was  well  taken,  and  paragraph  (t) 
has  therefore  been  added  to  the  regula- 
tion. 

In  general  terms,  the  regulation  re- 
quires that  the  statement  include  a  de- 
scription of  the  rights  of  participants  to 
secure  Information  concerning  the  pro- 
visions of  the  plan,  its  operation,  and  the 
participant's  benefit  status,  if  applicable. 
The  statement  must  also  include  infor- 
mation concerning  the  prohibition  of  re- 
taliatory action  of  section  510  of  the  Act, 
and  information  concerning  a  partici- 
pant's remedies  under  the  law.  The  regu- 
bkti(Hi  also  requires  that  this  informa- 
tion be  presented  in  language  the  aver- 
age plan  participant  can  understand.  For 
ease  of  compliance,  the  regulation  In- 
cludes a  standard  statement  which  plans 
may  use  to  satisfy  this  requirement. 

Becaiise  the  requirement  of  paragraph 
(t)  was  not  proposed,  S  2520.102-3(t)  Is 
an  interim  regulation  proposed  for  final 
adoption  but  also  effective  Immediately. 
A  final  regulation  Is  expected  to  be  pub- 
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llshed  on  May  3. 1977.  A  plan  which  is  in 
exlstoice  prior  to  the  date  on  which  the 
final  version  of  paragraph  (t)  is  pub- 
lished may  use  the  interim  version  of 
paragraph  (t)  In  its  initial  summary 
plan  description  if  It  Is  filed  and  disclosed 
before  the  later  of  July  15,  1977  or  120 
days  after  the  plan  becomes  subject  to 
Title  I  of  the  Act  Such  a  summary  plan 
description  will  be  deemed  to  have  com- 
plied with  the  requirement  to  include  a 
statement  of  ERISA  rights  even  if  the 
final  version  of  paragraph  (t)  is  different 
and  is  in  effect  before  tlie  date  when  the 
summary  plan  description  is  filed  and 
disclosed.  Of  course,  if  interim  paragraph 
(t>  is  modified  in  the  final  version  pur- 
suant to  comments,  a  summary  of  a 
change  in  information  required  to  be  in- 
cluded in  the  summary  plan  description 
(see  §  2520.104b-3)  be  required  from  a 
plan  that  uses  the  interim  version  in  a 
summary  plan  description  filed  and  dis- 
closed after  the  final  regulation  is  in  ef- 
fect. See  the  example  following  the  ex- 
planation of  5  2520.102-3 (m) . 

Section  2S20.102-4.  Pinal  5  2520.102-4. 
which  provides  an  option  to  prepare 
different  summary  plan  descriptions  for 
different  classes  of  participants  and 
beneficiaries,  is  essentially  unchanged 
from  the  proposed  regulation  (40  PR 
24655).  On  the  basis  of  comments  re- 
ceived regarding  this  section,  the  re- 
quirement to  list  all  other  covered  classes 
on  the  first  page  of  the  text  has  been 
modified  to  allow  such  information  to  be 
included  in  other  pages  of  the  summary 
if  classes  are  too  numerous  to  be  listed 
on  the  first  page. 

Some  comments  suggested  deleting  the 
requirement  to  list  other  covered  classes 
of  participants  and  beneficiaries.  These 
siiggestions  were  not  adopted.  Such  in- 
formation will  be  used  to  participants  in 
a  variety  of  ways.  For  example,  a  par- 
ticipant may  have  changed  classifications 
in  the  past  or  may  do  so  in  the  future, 
thereby  affecting  his  or  her  bexMfit 
rights.  Participants  may  also  find  such 
information  useful  In  conjunction  with 
the  financial  reporting  imder  the  Act 
(that  is,  who  has  an  interest  in  plan 
assets  besides  the  participant's  own 
class  > . 

Section  2520.104-4.  Final  §  2520.104-4 
provides  an  alternative  method  of  com- 
pliance with  the  summary  plan  descrip- 
tion requirements  for  pension  plans 
which  have  absorbed  other  pension  plans 
through  a  merger  or  other  acquisition. 

Proposed  p>aragraph  (b)  established 
two  sets  of  requirements  for  merged 
plants  wishing  to  use  the  alternative: 

( 1)  At  tbe  time  of  the  merger:  Furnish  de- 
scriptions of  tbe  successor  plan,  the  merger 
agreement  and  transitional  benefit  provi- 
sions; and 

Make  available  on  request,  without  charge, 
a  copy  of  the  merged  plan  description  to  each 
participant  covered  under  the  merged  plan, 
each  beneficiary  receiving  benefits  under  the 
merged  plan,  and  any  former  employee  who 
terminated  employment  with  a  right  to  a 
deferred  vested  benefit  under  the  merged 
plan,  and 

(2)  After  the  merger:  Prepare  all  subse- 
quent summary  plan  deacrlptKHis  ao  that 
they  (1)   Identify  Che  merged  plan  partld- 


paiits  on  the  first  page  and  (U)  state  that 
summary  plan  descriptions  of  the  merged 
plan  will  be  furnished  upon  request. 

Comments  received  on  the  above  re- 
quirements generally  objected  to  them. 
The  comments  on  prc^iosed  |  2520.104-4 
(b)(1)  objected  to  the  requirement  of 
disclosure  "at  the  time  of  the  merger."  It 
was  argued  that  plans  should  be  allowed 
a  reasonable  period  of  time  to  report  and 
disclose  merger  details  (e.g.,  within 
ninety  days  frcHn  the  date  of  the 
merger  • .  There  were  also  objectiwis  to 
requiring  disclosure  of  a  description  or 
a  copy  of  the  merger  agreement  on  the 
grounds  tliat  the  agieement  would  be 
incomprehensible  to  most  participants 
(e.g..  such  agreements  ustially  contain 
technical  actuarial  and  accounting 
language) .  The  comments  on  §  2520.104- 
4ib)  (2)  objected  to  the  first-page  list- 
ing requirement  as  ciunbersome. 

Merged  plan  participants  should  have, 
as  a  minimum,  a  copy  of  the  summary 
plan  description  and  any  sxmimaries  of 
material  modifications  of  the  successor 
plan,  and  lnformatl(Hi  concerning 
whether  and  how  the  merger  affects 
merged  plan  provisions  and  benefits  as 
well  as  how  the  successor  plan  applies  to 
merged  plan  participants.  The  refeula- 
tion  therefore  substitutes  a  requirement 
for  a  separate  summary  statement 
describing  the  effects  of  the  merger  for 
the  requirement  in  the  proposed  regula- 
tions that  a  copy  of  the  merger  agree- 
ment be  furnished.  Merged  plan  par- 
ticipants should  also  be  informed  that 
copies  of  the  merged  plan  documents, 
the  merger  documents,  and  the  successor 
plan  documents  are  available  upon  re- 
quest (for  a  dupUcation  charge)  or  for 
inspection  pursiiant  to  IS  2520.104b-l 
and  2520.104b-30. 

The  successor  plan  summary  plan 
description,  summaries  of  material  modi- 
fications to  such  plan,  and  the  state- 
ment should  be  disclosed  to  merged  plan 
participants  reasonably  quickly.  The 
draft  adopts  the  siuimary  plan  descrip- 
tion deadline  in  section  104(b)(1)(A), 
i.e.,  ninety  d&ys.  Merged  plan  partici- 
pants are  therefore  treated  In  the  same 
manner  as  new  participants  in  the  suc- 
cessor plan. 

TTie  requirement  in  the  proposed  reg- 
ulatl(Hi  that  updated  summary  plan  de- 
scriptions of  the  successor  plan  identify 
the  classes  of  merged  plan  participants 
on  the  first  page  has  been  eliminated. 
Such  a  listing  could  be  long,  and  there- 
fore confusing.  However,  the  regulation 
retains  the  requirement  that  all  sub- 
sequent updated  siimmary  plan  descrip- 
tions of  the  successor  plan  contain  a  list 
of  the  classes  of  participants  to  which 
old  plan  provisions  apply. 

It  should  be  noted  that  because  these 
regulations  are  prospectively  effective, 
the  alternative  provided  In  this  section. 
In  response  to  comments,  is  applicable 
only  to  plan  mergers  which  occur  after 
the  Issuance  of  the  Initial  simimary  plan 
description  under  the  Act 

The  following  findings  are  made  with 
respect  to  the  promulgation  of  f  2520.- 
104-4  as  an  altenuttive  method  of  com- 
pliance under  section  110  of  the  Act: 


1.  The  use  of  such  alternative  method 
is  consistent  with  the  purposes  ot  Title 
I  (rf  the  Act.  and  provides  adequate  dis- 
closure to  plan  participants  and  b«»e- 
ficiaries  and  adequate  reporting  to  the 
Secretary.  Participants  and  beneficiaries 
of  the  merged  plan  will  have  received 
a  summary  plan  description  for  that 
plan.  Section  2520-104-4  requires  the 
reporting  and  disclosure  of  the  ihost 
recent  summsur  Plan  description  of  the 
successor  plan  to  the  merged  plan  par- 
ticipants and  beneficiaries,  along  with 
the  appropriate  summaries  of  material 
modifications.  These  documents  will  also 
be  filed  with  the  Secretary.  It  also  re- 
quires the  disclosure  to  such  predeces- 
sor plan  participants  and  beneficiaries 
of  additional  Information  detailing  the 
effects  of  the  merger  on  their  rights  and 
benefits  imder  both  the  predecessor  and 
successor  plans.  In  addition,  tlie  alter- 
native requires  that  such  participants 
and  beneficiaries  be  Informed  of  their 
right  to  examine  and  obtain  copies  of 
documents  related  to  both  plans  and 
to  the  merger.  Participants  and  bene- 
ficiaries of  the  merged  plan  thus  receive 
comprehensive  Information  concerning 
the  plan  provisions  applicable  to  them. 

2.  The  application  of  the  statutory  re- 
quirements In  the  absence  of  this  alter- 
native, would  increase  the  costs  to  the 
successor  plan  by  requiring  an  updated 
Biunmary  plan  description  earUer  than 
might  otherwise  be  required  and  by  re- 
quiring lengthy  descriptions  of  merged 
plan  provisions  which  could  apply  to  rel- 
atively few  participants. 

3.  The  application  of  the  statutory  re- 
quirements In  the  absence  of  this  alter- 
native, would  be  adverse  to  the  interests 
of  plan  particii>ants  in  the  aggregate. 
The  increased  cost  which  would  be  in- 
curred In  the  absence  of  the  alternative 
would  dissipate  plan  assets  without  re- 
turning a  material  benefit  to  partici- 
pants. In  siddltion.  If  the  summary  plan 
description  of  the  successor  plan  were 
required  to  describe  the  provisions  of 
merged  plans  separately  and  fully,  the 
document  could  confuse  participants  and 
beneficiaries  because  of  the  several  de- 
scriptions, and  could  result  in  a  very 
large  document  where  several  mergers 
had  occurred. 

Sections  2520.104-26  and  2520J04-27. 
Sections  2520.104-26  and  2520.104-27  are 
new  sections  replacing  S  2520.102-3is) , 
Issued  pursuant  to  sections  104(a)  (3) 
and  110  of  the  Act  to  carry  out  the  alms 
announced  in  ERISA  Technical  Release 
No.  1000  (July  21, 1976) ,  and  are  interim 
regulations  proposed  for  final  adoption, 
but  also  effective  immediately.  These  two 
sections  simplify  the  reporting  and  dis- 
closure requirements  for  unfunded  dues 
financed  plans  maintained  by  employee 
organizations.  Unfunded  dues  financed 
plans  are  those  which  pay  benefits  out  of 
the  employee  organization's  general  as- 
sets, which  are  derived  wholly  or  partly 
from  membership  dues.  The  limited  ex- 
emption and  alternative  method  of  com- 
pliance established  by  these  two  sections 
respond  to  comments  received  from  em- 
ployee organisations  with  such  plans 
which  are  already  subject  to  reporting 
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and  discloaure  obligations  similar  to 
ERISA's  UBdfBT  the  lAbor-Manasanent 
ROMHTtlng and DiBclosure Act  (LMRDA). 
These  regulations  prevent  doplicattve  re- 
porting and  disclosure  which  would 
otherwise  be  the  consequence  of  ERISA 
and  the  LMRDA. 

Unfunded  dues  financed  plans  main- 
tained by  employee  organizations  are 
exempted  under  the  authority  of  secticois 
104(a)(3)  and  110  of  the  Act  from  the 
requirements  to  file  the  following  with 
the  Secretary  of  Labor :  plan  description. 
Form  EBS-1;  a  complete  copy  of  the 
summary  plan  description;  the  annual 
report.  Form  5500.  In  addition,  im- 
funded  dues  financed  plans  are  ex- 
empted from  the  requirement  to  furnish 
summary  annual  reports  to  plan  par- 
ticipants and  beneficiaries.  These  report- 
ing and  disclosure  requirements  are  in- 
appropriate as  to  dues  financed  plans  in 
view  of  the  pre-existing  reporting  and 
disclosure  requirements  of  the  LMRDA. 

These  plans  must  meet  the  require- 
ments to  furnish  the  informaticm  re- 
quired for  summary  plan  descriptions 
set  forth  in  sections  102  and  104  of  the 
Act.  Paragraph  (a)  (3)  of  each  regula- 
tion section  provides  that  these  plans  will 
be  treated,  with  certain  exceptions,  in 
the  same  manner  as  plans  which  pre- 
viously filed  and  disclosed  the  summary 
plan  description  without  reliance  on 
guidance  of  the  Department  (see 
SS  2520.104a-3(a)  and  2520.104b-2(f) ). 
In  brief,  a  union  dues  financed  plan  may 
comply  with  the  summary  plan  descrip- 
ticm  requirements  by  preparing  a  supple- 
ment which,  when  combined  v.'lth  the 
earUer  document,  results  in  a  package 
which  meets  the  style,  format  and  con- 
tent requirements  of  these  regulations. 
These  plans  do  not  have  to  meet  the  re- 
quirement of  S2520.104b-2(f)(l)  that 
a  copy  of  the  summary  plan  description 
has  been  furnished  before  the  date  of 
publication  of  those  regulations.  For 
purposes  of  clarity,  these  paragraphs 
state  that  the  simimary  plan  description 
information  may  be  furnished  in  various 
forms,  including  the  employee  organiza- 
tion constitution  or  by-laws. 

However,  IS  2520.104-26  and  2520.104- 
27  make  an  exception  to  the  rules  In 
S  2520.104b-2(f)  for  those  plans  which 
are  part  of  an  employee  organizati<Hi's 
constitution  or  by-laws  and  are  thus  sub- 
ject to  the  organization's  procedures  for 
amendment  of  those  documents.  The 
exception  is  that  the  constitution  or 
by-laws  may  be  used,  under  certain  con- 
ditions, even  if  they  Indicate  that  a 
certain  portion  of  members'  dues  or  a 
certain  portion  of  the  employee  organi- 
zation's assets  win  be  used  only  for  the 
payment  of  benefits,  although  such  dues 
or  assets  may  In  fact  be  used  for  general 
employee  organlaation  purposes,  w  are 
subject  to  the  claims  ai  general  creditors 
of  the  employee  organlzatim.  The  con- 
ditions for  use  of  such  constitutions  or 
by-laws  are  (1)  that  the  sui>plement 
must  clearly  state  that  such  dues  or  as- 
sets may  be  legally  used  for  general  em- 
ployee organisation  purposes,  or  are  sub- 
ject to  the  dalms  of  general  creditors  of 
the  employee  organization,  and  (2)  that 
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not  later  than  the  first  opportunity  to 
amend  the  constitution  or  by-laws  (e.g.. 
at  tine  next  regularly  scheduled  conven- 
tkn  of  the  union) .  siudi  constitution  o^ 
by-laws  accurately  refiect  the  funded  or 
unfunded  status  of  the  plan  at  that  time. 
The  following  findings  are  made  with 
respect  to  the  promulgation  of  §  2520.- 
104-26  as  an  exemption  imder  section 
104(a)  (3)  of  the  Act  and  of  $  2520.104- 
27  as  an  alternative  method  of  compli- 
ance under  section  110  of  the  Act: 

1.  The  alternative  Is  consistent  wltb  the 
purposes  of  Title  I  of  the  Act,  and  provides 
adequate  disclosure  to  plan  participants  and 
beneficiaries  and  adequate  reporting  to  the 
Secretary.  Employee  organizations  maintain- 
ing unfunded  dues  financed  plans  are  pres- 
ently required  to  file  wltb  the  Secretary  Re- 
port Form  LM-I  or  LM-IA.  together  with 
copies  of  the  employee  organization  consti- 
tution or  by-laws,  pursuant  to  the  LMRDA. 
thus  substantlaUy  duplicating  the  reporting 
requirements  of  ERISA  regarding  plan  de- 
scriptions and  summary  plan  descriptions. 
LUcewlse,  the  BUSA  requirements  regarding 
annual  reporting  and  summary  annual  re- 
porting are  substantlaUy  dupUcated  by  the 
LMRDA  requirements  relating  to  the  report- 
ing of  Form  LM-a  or  LM-~S  to  the  Secretary. 
Disclosure  of  a  sununary  plan  description  to 
participants  and  beneficiaries  under  ERISA 
Is  required  of  such  plans  by  disclosing  and 
supplementing  the  employee  organizations 
constitution  or  by-laws  describing  such  plan. 

2.  Requiring  such  plans  to  meet  the  re- 
quU*ments  of  Part  1  of  Title  I  of  the  Act 
would  subject  them  to  Increased  costs  and 
to  unreasonable  administrative  burdens  with 
respect  to  their  operation,  since  the  Act 
imposes  upon  them  reporting  and  disclosure 
requirements  already  required  in  substance 
by  the  LMROA. 

3.  Applying  Part  1  of  TiUe  I  of  the  Act  to 
such  plans  would  be  adverse  to  the  Interests 
of  its  participants  and  beneficiaries  in  the 
aggregate  because  costs  associated  with 
duplicative  reporting  and  disclosure  dlss<pate 
plan  assets  without  material  benefit  to  par- 
ticipants and  beneficiaries.  Therefore,  these 
requirements  of  the  Act  are  Inappropriate  as 
i^>pUed  to  dues  financed  welfare  plans,  and 
an  alternative  method  of  compliance  for  dues 
financed  pension  plans  Is  warranted. 

Section  2520.104a-3.  Under  paragraph 
(a)  of  this  section,  a  plan  administrator 
is  required  to  file  a  copy  of  the  summary 
plan  description  with  the  Secretary  of 
Labor.  Ihe  general  rule  is  that  a  copy  of 
the  summary  idan  description  must  be 
filed  on  CO-  before  the  last  day  for  furn- 
ishing copies  of  it  to  plan  participants 
and  beneficiaries.  Thus,  this  section 
merely  incorporates  by  reference  the 
various  dates  for  different  classes  of 
plans  found  In  I  252e.l04b-2. 

The  rules  f<n-  filing  copies  of  multiple 
summary  plan  descriptions  appear  in 
this  section  (paragraph  (b)).  If  a  plan 
administrator  prepares  different  sum- 
mary plan  deacrlptlOQs  for  different 
classes  of  partiditants  within  the  plan, 
then  a  copy  of  each  such  summary,  plus 
a  list  identifying  each  summary  plan 
description,  must  be  filed  with  the 
Secretary. 

A  new  paragraph  (c)  has  been  added 
to  the  r^ulatlon  in  response  to  many 
public  requests  for  a  clarification  of  the 
application  of  the  summsur  Pl^n  de- 
scrli>tion  reporttnc  requirements  to '"ter- 
minated" plans.  "Whether  there  is  a  plan 
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so  as  to  require  reporting  or  tliere  Is  no 
plan  to  be  reported  because  of  a  termina- 
tion prior  to  the  reporting  date  must  be 
determined,  for  reporting  and  disclosure 
purposes,  on  the  basis  of  whether  there 
is  a  sufficiently  active  entity  remaining 
after  the  termination  so  as  to  raise  the 
concerns  which  underlie  the  reporting 
and  disclosure  provisions  of  the  Act. 
Based  on  these  principles,  paragraph  (c) 
establishes  separate  tests  for  pension  and 
for  welfare  plans.  For  pension  plans,  the 
test  is  whether  aU  participants  and  bene- 
ficiaries have  received  their  appropriate 
distributions  from  the  plan.  So  long  as 
there  is  a  concern  with  the  commence- 
ment or  continuation  of  benefits  to  par- 
ticipants or  beneficiaries,  summary  plan 
description  reporting  is  appropriate. 
Thus  "frozen  plans,"  for  example,  are 
required  to  fUfe  summary  plan  descrip- 
tions with  the  Secretary  of  Labor.  The 
test  for  welfare  plans  is  whether  an  event 
can  occur  which  will  result  in  a  liability 
of  the  plan  to  pay  benefits.  Under  the 
regulation,  the  discovery  of  a  claim  does 
not  constitute  an  event. 

Section  2520.104h-2.  Under  paragraph 
(a»  of  this  section,  plan  administrators 
are  required  to  furnish  the  summary 
plan  description  to  plan  participants 
and  beneficiaries  as  provided  under  sec- 
tion 104ib)(l>  of  tlie  Act.  Plan  admin- 
istrators of  plans  subject  to  Part  1  of 
Title  I  of  the  Act  mu-st  furnish  a  copy  of 
the  summai-y  plan  description  and  a 
statement  of  ERISA  rights  as  provided 
in  §  2520.102-3<t>  to  each  participant 
covered  under  the  plan  and  each  pen- 
sion plan  beneficiary  receiving  benefits 
under  the  plan,  within  90  days  after  he 
or  she  becomes  a  participant  or  a  bene- 
ficiary receiving  benefits,  or.  if  later, 
within  120  days  after  the  plan  becomes 
subject  to  Part  1  of  Title  I. 

This  section  does  not  carry  forward 
the  alternative  method  of  distribution 
for  multiemployer  plans  of  S  2520.1 04b-2 
(b)  of  the  June  9,  1975  proposed  regula- 
tions. Adequate  alternative  methods  of 
compliance  available  to  multiemployer 
plans  are  provided  under  §  2520.104b-l 
til  FR  15957,  April  23,  1976) .  That  final 
regulation  provides  several  alternative 
methods  of  distribution  to  participants 
and  beneficiaries  (e.g.,  special  insert  in  a 
periodical,  in-hand  delivery  at  the  work- 
site, third  class  mail  with  return  re- 
quested and  forwarding  postage  guar- 
anteed" . 

Paragraph  (c)  provides  the  de- 
ferred disclosure  date  for  plans  which 
comply  with  the  requirements  of  §  2520- 
104-5  and  2520.104-6  (the  ERISA  Notice 
procedure). 

Of  the  various  cwnments  received  re- 
garding paragraph  (d),  most  were  di- 
rected at  tl.e  inability  of  plans  to  con- 
tinue to  use  the  Form  EBS-1  as  the  sum- 
mary plan  description,  as  had  been  pro- 
vided under  an  earlier  proposed  version 
of  this  section.  Because  the  Form  EBS-1 
has  been  completely  revamped  since  the 
earlier  proposal,  the  EBS-1  will  no 
longer  serve  as  a  summary  plan  descrip- 
tion device  for  participants  and  bene- 
ficiaries. 

However,  because  of  the  deferral  of  ini- 
tial reporting  and  dlscloeure  to  May  30, 


1976  (under  proposed  i  2520.104-3).  and 
the  reliance  provided  under  the  iH<e- 
amble  and  proposed  regulatl<m  i  2520.- 
104a-3  issued  on  June  9,  1975  (40  FR 
25642),  some  plans  have  filed  an  FBS-1 
(print  date  4/75)  as  a  siimmary  plan  de- 
scription with  the  Secretary,  and  have 
furnished  such  completed  EBS-1 's  to 
plan  participants  sind  beneficiaries. 
Paragrar*!  (d)  of  this  regulation  there- 
fore provides  that  if  a  plan  has  filed 
with  the  Department  and  disclosed  to 
participants  and  beneficiaries  a  Form 
EBS-1.  in  reliance  upon  the  proposed 
regulations  of  June  9,  1975,  such  a  filing 
and  disclosure  will  satisfy  this  regiola- 
tion. 

Under  paragraph  (e)  a  second  cate- 
gory of  plans,  those  which  filed  with  the 
Secretary  and  disclosed  to  participants 
and  beneficiaries  a  summary  plan  de- 
scription on  or  before  May  30,  1976  and 
relied  upon  the  filing  and  disclosing 
method  described  in  the  preamble  to  the 
final  regulations  published  in  the  Fed- 
eral Register  on  April  23,  1976  (41  FR 
16957)  and  announced  in  Departmental 
press  release  USDL-76-706.  published 
April  21.  1976,  are  deemed  to  have  satis- 
fied the  requirements  for  the  initial  dis- 
closure of  the  summary  plan  description 
under  section  104(b)(1)(B)  of  the  Act 
and  §  2520.104b-2  of  the  final  regula- 
tions. 

A  separate  requirement  to  furnish  the 
statement  of  ERISA  rights  to  partici- 
pants and  beneficiaries  is  included  in 
subparagraphs  (d)  (2)  and  (e)  (2).  These 
subparagraphs  were  not  previously  pro- 
posed and  are  interim  regulations  pend- 
ing adoption  of  a  final  rule.  Although 
these  plans  are  deemed  to  have  satisfied 
the  initial  summary  plan  description  re- 
quirements, they  have  not  furnished  a 
statement  of  ERISA  rights,  which  is  a 
separate  requirement  under  the  Act. 
There  would  appear  to  be  no  reason  why 
participants  in  these  plans  could  not  be 
furnished  with  the  statement  relatively 
soon,  and  early  notification  of  these 
rights  is  clearly  in  the  interest  of  partici- 
pants. Subparagraphs  (d)(2>  and  (e) 
(2)  establish  Julj'  15,  1977  as  the  date  by 
which  the  statement  must  be  furnished. 

A  third  category  of  plans  is  described 
in  paragraph  (f ) :  those  which  filed  with 
the  Secretary  and  disclosed  to  partici- 
pants and  beneficiaries  a  summary  plan 
description  on  or  after  September  2,  1974 
and  before  the  date  of  publication  of 
these  regulations  without  reliance  upon 
regulations  or  other  documents  issued 
by  the  Department  but  based  upon  the 
provisions  of  the  Act  (sections  102  and 
104  of  Title  I).  Such  plans  shall  be 
deemed  to  have  satisfied  the  require- 
ments for  disclosure  of  the  initial  sum- 
mary plan  description,  provided  that  the 
plan  administrator  on  or  before  July  15, 

1977  files  with  the  Secretary  a  supple- 
ment to  the  previously  filed  summary 
plan  description  containing  any  items  of 
information  required  by  9  2520.102-3 
which  were  not  InMuded  in  the  summary 
plan  description.  The  plan  administra- 
tor must  also  furnish  copies  of  such  sup- 
plement to  participants  covered  under 
the  plan  and  pension  plan  beneficiaries 
receiving  benefits  imder  the  plan  on  or 


before  July  15,  1977.  The  earlier  filing 
and  the  supplement,  viewed  together  as 
a  luiit,  must  meet  the  style  and  format 
requirements  of  §  2520.102-2. 

Paragraph  (f )  was  not  previously  pro- 
posed and  Is  issued  as  an  interim  regula- 
tion that  will  remain  in  effect,  for  plans 
in  existence  before  publication  o<  a  final 
regulation,  through  July  15,  1977.  This 
regulation  is  proposed  in  recognition  that 
a  certain  number  of  plans,  for  valid  busi- 
ness and  employee  relations  reasons, 
have  made  a  good  faith  effort  to  cdmply 
with  the  statutory  filing  and  disclosure 
obligation  regarding  the  summary  plan 
description.  Plans  which  made  such  fil- 
ings and  disclosure  did  so  in  the  absence 
of  any  assurances  by  the  Depsu-tment. 
However,  because  these  plans  attempted 
to  comply  with  the  Act  and  in  doing  so 
provided  earlier  disclosure  of  summary 
plan  description  information  to  plan 
participants  and  beneficiaries,  such  plfins 
should  not  be  required  to  incur  the  costs 
of  duplicating  their  earlier  effort.  On  the 
other  hand,  those  summary  plan  descrip- 
tions may  not  have  included  all  of  the  in- 
formation required  to  be  included  by 
these  regulations.  Paragraph  (f)  there- 
fore requires  these  plans  to  come  into 
full  compliance  by'  filing  a  supplement 
with  the  Secretary  and  disclosing  it  to 
plan  participants  and  beneficiaries.  The 
style  and  format  requirements  of  §  2520.- 
102-2,  except  the  requirement  that  bene- 
fit restrictions,  or  a  cross-reference  to 
them,  must  be  placed  adjacent  to  the 
description  of  benefits  may  be  satisfied 
by  placing  a  statement  in  the  supplement 
which  references  participants  to  descrip- 
tions of  benefits  and  benefit  restrictions 
and  describes  their  relationship. 

Several  comments  indicated  that  plans 
should  be  able  to  satisfy  the  filing  and 
disclosure  obligations  for  the  simimary 
plan  description  by  updating  inserts  in  a 
looseleaf  binder  for  those  plans  which 
use  such  systems  for  disclosure  to  their 
participants  smd  beneficiaries.  It  is  the 
position  of  the  Department  that  the  Act 
requires  the  Issuance  of  a  complete,  new 
ERISA  summary  plan  description  by  all 
plans,  notwithstanding  the  fact  that 
plans  hkve  engaged  in  some  form  of  dis- 
closure before  the  signing  date  of  ERISA. 
Therefore,  a  wholly  new  set  of  materials 
containing  the  information  reouired  by 
these  final  regulations  must  be  furnished 
to  plan  participants  and  beneficiaric';. 
even  by  those  plans  which  use  a  binder  or 
looseleaf  system,  in  order  to  meet  the 
summary  plan  disclosure  obligation. 
Plans  that  meet  the  post-ERISA  filing 
and  disclosure  requirements  of  para- 
graph (f )  need  not  reissue  and  entire  set 
of  materials. 

A  new  paragraph  (g)  is  included  in 
this  section  which  paribtlels  $  2520.104a- 
3(c).  The  same  tests  are  applied  for  de- 
te-mining  whether  a  plan  has  terminated 
for  the  puri>ose  of  disclosure  of  the  sum- 
mary plan  description,  for  the  same  rea- 
sons described  in  the  preamble  to 
5  2520.1048-3  (c). 

Section  2520.104h-3.  This  section  de- 
scribes the  procedures  for  furnishing 
participants  imder  the  plan  and  certain 
beneficiaries  receiving  benefits  imder  the 
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p|<m  with  summaries  of  material  modifl- 
caUons  to  the  plan  and  changes  in  infor- 
mation required  to  be  included  in  the 
simmiary  plan  description. 

Paragrai^  (a)  of  the  regulation  gen- 
erally follows  the  statutory  language  of 
sections  102  and  104b  (1)  of  the  Act.  The 
regulation  states  the  requirement  that  a 
plan  administrator  furnish  a  summary 
of  any  material  modifications  to  tiie  plan 
or  change  in  Information  ^required  to  be 
Included  in  the  summary  plan  descrip- 
tion within  210  days  of  the  close  of  the 
rrtan  year  in  which  the  modification  or 
change  is  adopted.  This  summary  must 
be  comprehensive,  accurate  and  written 
in  a  manner  calculated  to  be  understood 
by  the  average  plan  participant.  It  should 
be  noted  that  to  the  extent  that  these 
final  regulations  effect  a  material  modi- 
fication or  change  in  information  re- 
quired imder  section  102  of  the  Act,  a 
summary  of  this  material  modlficati<Hi 
CK-  change  in  information  must  be  dis- 
closed within  the  appropriate  period. 

The  effect  of  a  retroactive  material 
modification  is  explained.  Tliat  is.  the 
modification  or  change  is  deemed  to  be 
adopted  on  the  date  made,  irrespective 
of  when  it  is  applied. 

A  new  sentence  and  example  have  been 
added  to  clarify  the  operation  of  these 
rules  with  respect  to  amendments  which 
are  adopted  and  which  take  effect  on 
some  future  date.  Such  "prospective" 
amendments  are  not  imcommon  and 
«hould  be  specifically  addressed.  TTie  rule 
contained  In  the  new  sentence  requires 
disclosure  210  days  after  the  close  of  the 
plan  year  In  which  the  amendment  is 
adcH>ted.  However,  a  material  modiflca- 
tloo  or  change  may  be  rescinded  by  the 
plan  before  its  effective  date  or  otherwise 
may  not  take  effect.  To  relieve  plans 
from  a  requirement  that  prospective 
amendments  or  material  modifications 
which  do  not  take  effect  be  disclosed  to 
plan  participants  or  beneficiaries  under 
section  102(a)  of  the  Act.  an  exemption 
is  provided  for  welfare  i^ans  under  the 
authority  of  sectloa  104(a)  (3)  of  the  Act, 
and  an  alternative  method  of  compli- 
ance is  provided  for  pension  plans  un- 
der the  authority  of  section  110  of  the 
Act  Tlie  following  flndings  are  made  un- 
der section  110  of  the  Act  with  respyit  to 
§  2520.104l>-3(a)  as  an  alternative  meth- 
od of  ccHnpllance  for  pension  plans: 


1.  Tb«  •Itematlve  U  oonsiBtent  with  the 
ptirposee  of  Title  I  <rf  the  Act.  *nd  provides 
Adequate  disclosure  to  participants  and  ben- 
cflrlirtM  Plan  parUclpants  and  beneficiaries 
will  receive  aU  Information  concerning  modi- 
fications and  cbanges  to  the  plan  wblcb  may 
affect  their  rights  and  obUgations  under  the 
plan. 

2.  Requiring  pension  plans  to  disclose  a 
summary  of  an  amendment  or  matolal  modi- 
fication which  does  not  take  effect,  woxild  re- 
■vUt  in  increased  costs  to  the  plan  and  also 
subject  the  plan  to  an  unreasonable  ad- 
mlnistraUve  burden.  In  the  absence  of  an 
alternative,  plans  would  be  required  to  pre- 
pare and  disclose  a  summary  of  material 
modifications  when  the  plan  was  prospec- 
tively amended,  and  would  be  required  to 
prepai*  and  disclose  a  second  summary  If  the 
amaiMtment  vez«  reacinded.  or  did  not  take 
effect  for  aome  other  reason.  Such  duplica- 
tion woiild  be  wasteful  of  plan  assets. 
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3.  Requiring  pension  plans  to  disclose  a 
summary  of  an  amendment  or  material  modi- 
fication which  does  not  take  effect  would  be 
adverse  to  the  Interests  of  plan  participants 
and  beneficiaries  In  the  aggregate.  The  dis- 
closiire  of  a  summary  of  a  prospective  amend- 
ment, and  a  subsequent  disclosure  of  a  with- 
drawal of  that  amendment  could  unneces- 
sarily confuse  or  mislead  some  participants. 

Thie  regulation  also  clarifies  in  para- 
graph (b)  the  effect  of  timely  publication 
of  a  summary  plan  description  upon  the 
requirement  to  furnish  summaries  of 
material  modifications  and  changes  in  in- 
formation required  to  be  in  the  summary 
plan  description.  No  separate  disclosure 
is  required  for  modification  or  changes  in 
l4an  information  which  are  incorporated 
in  the  tn'"ai  summary  plan  descrip- 
tion. Modifications  and  changes  in  plan 
information  which  are  incorporated  in 
an  updated  siunmary  plan  description  are 
not  required  to  be  disclosed  sepsirately  if 
the  updated  summary  plap  descripticm  is 
furnished  prior  to  the  expiration  of  the 
disclosure  period  for  the  summary  of 
modifications  and  changes. 

In  response  to  comments  on  the  June  9, 
1975.  proposed  regulations,  a  new  sub- 
paragraph (c)  has  been  added  to  enable 
new  plan  participants  and  new  ben^ci- 
aries  receiving  benefits  to  receive  previ- 
ously Issued  summaries  of  material  modi- 
fications to  the  plan.  The  furnishing  of 
these  iweviously  Issued  summaries  will 
Inform  the  new  particip«uit  or  beneficiary 
receiving  benefits  of  material  modifica- 
tions and  changes  mswie  prior  to  his  or 
her  entrance  into  the  pUm,  where  such 
changes  have  not  yet  been  incorporated 
Into  a  summary  plan  description  or  up- 
dated summary  plan  description. 

Also,  other  comments  pointed  out  that 
plan  participants  and  beneficiaries  need 
not  make  a  request  to  receive  the  sum- 
mary of  material  modifications.  Rather, 
the  plan  administrator,  under  the  au- 
thority ot  section  104(b)  (1)  of  the  Act. 
must  furnish  the  sinnmary  within  210 
days  of  the  dose  of  the  plan  year  in 
which  the  modification  or  change  was 
made.  The  ambiguous  request  language 
was  removed  from  this  section. 

Section    2S20.104h-i    Comments    re- 
ceived by  the  Department  of  Labor  on 
!  2523.20  of  the  December  4,  1974  pro- 
posed regulations,  relating  to  the  obliga- 
tion to  furnish  the  summary  plan  de- 
scription, suggested  that  the  plan  ad- 
ministrator of  a  pension  plan  should  not 
be  required  to  furnish  detailed  current 
information  about  a  plan  to  retired  par- 
ticipants. Specifically,  it  was  suggested 
that  copies  of  summary  plan  descrip- 
tions, updated  summary  plan  descrip- 
tions, and  summaries  of  modifications 
and  changes  described  in  section   102 
(a)(1)  of  the  Act  which  do  not  affect 
the  retiree  should  not  be  required  if  the 
retiree  has  porevloiisly  been  furnished  a 
copy  of  a  document  describing  hisxr  her 
benefits.  The  comments  pointed  out  that 
to  require  furnishing  superfluous  and  ir- 
relevant   plan    documents    to    retirees 
would  not  only  be  wasteful  to  plans,  but 
also   ml^t   result  In   confusion,   mis- 
understandings and  imcertainty  on  the 
part  of  the  retirees.  Since  many  retirees 
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would  seek  clarification  of  these  docu- 
ments from  the  plan  staff,  plan  admin- 
istrative burdens  and  costs  would  be  in- 
creased with  llttie  or  no  countervailing 
benefit  to  the  retirees.  Pursuant  to  these 
comments.  §  2520.104b-4  was  included 
in  the  proposed  regulations  published  on 
June  9,  1975. 

In  response  to  pubUc  comments  on  tlie 
June  9,  1975  proposal,  this  section  has 
been  modified  to  include  participants 
who  separated  with  a  deferred  vested 
benefit  ^'vested  separated  partici- 
pants") .  As  the  comments  pointed  out. 
the  considerations  which  led  to  the  es- 
tablishment of  this  alternative  for  re- 
tired participants  and  beneficiaries 
apply  equally  to  vested  separated  par- 
ticipants. As  a  general  rule,  their  rights 
under  the  plan  are  fixed  at  the  time  of 
separation.  Also  the  same  problems  and 
potential  for  confusion  exist  for  this 
class  of  participants  as  for  retirees  and 
beneficiaries. 

Under  the  authority  of  section  110  of 
the  Act,  J  2520.104b-4  provides  an  alter- 
native method  of  compliance  for  pension 
plans  in  dealing  with  such  participants 
and   beneficiaries.   The   alternative   re- 
moves the  requirement  to  furnish   to 
members    of    the    following    classes — 
retired    participants,    beneficiaries    re- 
ceiving  benefits   under    the   plan,    and 
vested  separated   participants — provid- 
ing   that    they    have    already    received 
copies  of  the  following  documents  satis- 
fsing    the    summary    plan    description 
style,  format,  and  (with  certain  excep- 
tions) content  requirements  of  !$  2520- 
103-2   and  2520.102-3 — copies   of   sum- 
mary i^an  descriptions,  updated  •sum- 
mary plan  descriptions,  and  summaries 
of  certain  material  modifications  to  the 
plan  and  certain  changes  in  the  infor- 
mation required  by  section  102  of  the 
Act  to  be  included  in  the  summary  plan 
descriptions.  The  plan  is,  however,  re- 
quired to  furnish  such  participants  and 
beneficiaries,  on  or  before  July  15.  1977. 
with  a  supplement  that  contains  those 
parts  of  the  Informaticm  required  in  a 
summary  plan  description  that  they  had 
not  already  received. 

Under  the  alternative  method,  each 
time  the  summary  plan  description  or 
updated  smnmary  plan  description  is 
published,  the  retiree,  vested  separated 
participant  or  beneficiary  must  receive  a 
notice  stating  that  he  or  she  may  obtain 
a  copy  of  it  without  charge  upon  request 
from  the  plan  administrator.  The  no- 
tice must  also  state  that  benefit  rights 
of  retirees,  vested  separated  participants 
or  boieflciaries  are  set  forth  in  a  sum- 
mary plan  description  which  was  furn- 
ished earlier.  In  addition,  if  the  plan  ad- 
ministrator has  not  furnished  the  retiree, 
vested  separated  participant  or  benefici- 
ary receiving  benefits  with  information 
about  his  or  her  rights  under  the  Act. 
whether  as  a  supplementary  statement 
or  as  a  part  of  a  summary  plan  de- 
scription, the  notice  must  provide  such 
information.  If  a  person  in  one  of  these 
classes  requests  a  copy  of  the  current 
summary  plan  description,  the  plan  ad- 
ministrator must  provide  it.  without 
charge. 
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Summaries  of  material  modifica- 
tions in  the  terms  of  the  plan  and 
changes  in  the  information  required  by 
section  102(b)  of  the  Act  to  be  included 
in  the  summary  plan  deecrlptiOTi  need 
■not  be  furnished  to  retirees,  vested  sep- 
arated participants  and  beneficiaries  if 
these  modifications  or  changes  in  no  way 
affect  the  rights  of  retirees,  vested  sepa- 
rated participants,  or  beneficiaries  under 
the  plan.  As  with  simimary  plan  descrip- 
tions, retirees,  vested  separated  partici- 
pants, or  beneficiaries  are  entitled  to 
receive  copies  of  material  modifications 
and  changes  in  information,  with- 
out charge  on  request. 

Pursuant  to  the  requirements  of  sec- 
tion 110  of  the  Act,  the  Secretary  makes 
the  following  findings  with  respect  to  the 
alternative  method  of  compliance  for 
furnishing  pension  plan  documents  to 
retired  participants,  vested  separated 
participants  and  beneficiaries: 

(1)  The  use  of  this  alternative  method 
of  compliance  Is  consistent  with  the 
purposes  of  Title  I  of  the  Act  and  pro- 
vides adequate  disclosure  to  participants 
and  beneficiaries  with  respect  to  whom 
the  alternative  method  may  be  used. 
Under  the  alternative  method,  only  In- 
formation which  is  superfluous  or  ir- 
relevant to  such  participants  and  bene- 
ficiaries will  not  be  furnished  to  them, 
and  in  any  case,  they  may  obtain  copies 
of  this  information,  without  charge,  upon 
request. 

(2)  The  application  ot  the  reqxure- 
ments  of  sectiwi  104(b)  (1)  of  the  Act, 
relating  to  the  time  for  furnishing  copies 
of  the  sxmmiary  plan  description,  up- 
dated summary  plan  description,  and 
summary  descriptions  of  material  mod- 
ifications and  changes  in  the  Information 
required  to  be  contained  in  the  summary 
plan  descriptions,  would  increase  costs  to 
pension  plans  and  Impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  such  plsms,  unnecessary 
costs  associated  with  printing,  handling 
and  msdling  superfluous  and  irrelevant 
Information,  and  would  create  unneces- 
sary administrative  burdens  by  causing 
plan  staff  to  devote  time  and  effort  to 
clearing  up  the  confusicm  eoid  misun- 
derstanding which  this  Information 
would  occasion. 

(3)  The  application  of  the  provisions 
of  Part  1  of  Title  I  the  Act  to  which  an 
alternative  is  here  provided  would  be 
adverse  to  the  Interests  of  plan  partici- 
pants in  the  aggregate.  For  retired  par- 
ticipants and  beneficiaries  with  respect 
to  whom  this  alternative  method  is 
available,  application  of  Part  1  would 
engender  confusion,  mlsiinderstandlng 
and  imcertainty. 

Accordingly.  29  CFR  Part  2520  is 
amended  by  adding  if  2520.102-2,  2S20.- 
102-3,  2520.102-4,  2520.104-4,  2520.104- 
26,  2520.104-27,  2520.104a-3,  2520.104b-2, 
2520.104b-3,  and  2S20.104b-4  to  read  as 
follows: 

Subpart  B— Contents  of  Plan  Paicilptlons  and 
Summary  Plan  Oaacriptlen* 

Sec. 

2520.102-2       Style  and  form*!  of  summary 
plAn  <leacrlpti<Hi. 


2620.102-3       Contents  of  summary  plan  de- 

acrlptloa. 
2520.102-4      Option   for   different  summary 

plan  descrlpUons. 

Subpart  O — Provisiona  Appllcabia  to  Botli 
Reporting  and  Oiscloaura  Requiroments 

2520.104-4  AlteroAtlve  method  of  oompU- 
ance  for  certain  successor 
pensloa  plans. 

2520.104-26  Limited  exemption  for  certain 
unfunded  dues  financed  wel- 
fare plans  maintained  by  em- 
ployee   organizations. 

2520  104-27  Alt«Ti*tlve  method  of  compli- 
ance for  certain  unfunded 
duee  financed  pension  plans 
maintained  by  employee  or- 
ganizations. 

Subpart  E — Reporting  Requirements 

2520.104a-3    Summary  plan  description. 

Subpart  F— Disclosure  Requirements 

2620.104b-2     Summary  plan  description. 

2520.104b-3  Summary  of  material  modifica- 
tions to  the  plan  and  changes 
In  the  information  required  to 
be  Included  in  the  summary 
plan  dee<7lption. 

2520.104b-4  Alternative  method  of  compli- 
ance for  fttmifllhing  pension 
plan  documents  to  retired 
partlclp*atB  and  their  bene- 
ficiaries and  separated  par- 
tlclpante  with  vested  benefits. 

AuTHoarrT:  Sees.  101.  102.  104.  106,  109. 
110,  111(b)(2).  lll(c).006.  Pub.  L.  03-406.88 
Stat.  840-1,  847-63.  804  (29  U.S.C.  1031-2, 
1084-6,  1039-31,  1136);  Secretary  of  Lalwr's 
Order  No.  13-76. 

Subpart  B — Contents  of  Plan  Descriptions 
and  Summary  Plan  Descriptions 

§  2320.102-2      Style  and  format  of  sum- 
mary plan  description. 

(a)  Method  of  presentation.  The  sum- 
mary plan  descriptlcxi  ^lall  be  wrttten  In 
a  manner  calculated  to  be  imderstood 
by  the  average  plan  partlclpaat  and  shall 
be  sufflciaitly  compreihenslve  to  apprise 
the  plan's  partlcipcmts  and  beneficiaries 
of  their  rights  and  obligations  under  the 
plan.  In  fulfilling  these  reqiUrements,  the 
plan  administrator  shall  exercise  consid- 
ered judgment  and  discretion  by  taking 
Into  account  sudi  factors  as  the  level  of 
comprehensl<m  and  educatloa  of  typical 
participants  in  the  plan  and  the  com- 
plexity of  the  terms  of  the  idan.  Con- 
sideration at  these  factors  will  usually 
require  the  Umlt«ttk>n  or  elimination  of 
technical  j  argon  and  of  long,  complex 
sentences,  the  use  of  clarifying  examples 
and  illustrations,  the  use  of  clear  cross- 
references  and -a  taUe  of  oontoits. 

(b)  General  format.  The  format  of 
the  summary  plan  description  must  not 
have  the  effect  of  misleading,  misinform- 
ing or  failing  to  inform  participants  and 
beneficiaries.  Any  descilptioa  of  excep- 
tion, limitations,  reductions,  and  other 
restrictions  of  plan  benefits  shall  not  be 
minimized,  rendered  obscure  or  other- 
wise made  to  appesu-  imtmportant.  Such 
exceptions,  limitations,  reducticms,  or  re- 
strictions of  plan  benefits  shall  be  de- 
scribed or  summarized  In  a  nuuiner  not 
less  prominent  than  the  style,  captions, 
printing  type,  and  prominence  used  to 
describe  or  summarize  plan  beseflts.  The 


advantages  and  disadvantages  of  the 
plan  shall  be  presented  without  either 
exaggerating  the  benefits  or  minimizing 
the  limitations.  The  description  ot  sum- 
mary of  restrictive  plan  provisions  need 
not  be  disclosed  in  the  summary  plan 
descrlptl(m  in  close  conjunctlcm  with  the 
description  or  summary  of  benefits, 
provided  that  adjacent  to  the  benefit 
description  the  page  on  which  the  re- 
strictions are  described  is  noted. 

(c)  Foreign  languages.  In  the. case  of 
either — 

(1)  A  plan  that  covers  fewer  than  100 
participants  at  the  beginning  of  a  plan 
year,  and  in  which  25  percent  or  more 
of  all  plan  participants  are  literate  only 
in  the  same  non-English  langauge,  or 

(2)  A  plan  which  covers  100  or  more 
participants  at  the  beginning  of  the  plan 
year,  and  in  which  the  lesser  of  (A)  500 
or  more  participants,  or  (B)  10%  or 
more  of  aU  plan  participants  are  literate 
only  In  the  same  non-English  language, 
so  that  a  summary  plan  description  in 
English  would  fail  to  inform  these  parti- 
cipants adequately  of  their  rli^ts  and 
obligations  under  the  plan,  the  plan  ad- 
ministrator for  such  plan  shall  provide 
these  participants  with  an  English- 
language  summary  plan  description 
which  prominently  displays  a  notice,  In 
the  non-EngUsh  language  common  to 
these  participants,  offering  them  assist- 
ance. Ilie  assistance  provided  need  not 
Involve  written  materials,  but  shall  be 
given  in  the  non-English  language  com- 
mon to  these  participants  and  shall  be 
calculated  to  provide  them  with  a  reason- 
able opportunity  to  become  informed  as 
to  their  rights  and  obligations  under  the 
plan.  The  notice  offering  assistance  con- 
tained in  the  summary  plan  description 
shall  clearly  set  forth  in  the  non-English 
language  common  to  such  participants 
the  procedures  they  must  follow  in  order 
to  obtain  such  assistance. 

Example.  Employer  A  maintains  a  pension 
plan  which  covers  1000  participants.  At  the 
beginning  of  a  plan  year  five  hundred  of 
Employer  A'a  covered  employees  are  Uterate 
only  in  Spanish,  101  are  Uterate  only  in 
Vietnamese,  and  the  remaining  399  are  liter- 
ate in  English.  Each  of  the  1000  employees 
receives  a  summary  plan  description  In  Eng- 
lish, containing  an  assistance  notice  in  both 
Spanish  and  Vietnamese  stating  the  fol- 
lowing: 

"This  booklet  contains  a  summary  in  Eng- 
lish of  your  plan  rights  and  benefits  under 
EmployM'  A  Pension  Plan.  If  you  have  diffi- 
culty understanding  any  part  of  this  booklet, 
contact  Mr.  John  Doe,  the  plan  administra- 
tor, at  his  office  in  Room  123,  466  Main  St.. 
Anywhere  City.  State  20001.  Office  hours  are 
from  8:30  KU.  to  6:00  P.M.  Monday  through 
Friday.  You  may  also  call  the  plan  admin- 
istrator^ office  at  (202)  666-2346  for  as- 
sistance." 

§  2520.102—3     Contents  of  summary  plan 
description. 

Section  102  of  the  Act  specifies  infor- 
mation that  must  t>e  included  ta  the 
summary  plan  description.  The  sum- 
maiy  vian  descrtptkm  must  accurUely 
reflect  the  contents  ot  the  plans  as  of  a 
date  not  earlier  than  120  da^s  pflor  to 
the  date  such  summary  plan  descrlptkn 


FEDERAL  REGISTER,  VOL.   42,   NO.  50— TUESDAY,   MARCH    IS,    1977 


14276 


RULES  AND  REGULATIONS 


._     «^1^11      A.W.. 


Is  disclosed.  Tlie  following  information 
nhfii  be  Included  In  the  summary  plan 
deecrlpiion  of  both  employee  welfare 
benefit  plans  and  employee  pension  bene- 
fit viaxis,  except  as  stated  otherwise  in 
paragrvh  (J)  through  (n) : 

(a)  The  name  ot  the  plan,  and,  U 
different,  the  name  by  which  the  plan 
Is  o(Hnmonly  known  by  Its  participants 
and  beneficiaries; 

<b)  "nie  name  and  address  of — 

(1)  m  the  case  of  a  single  employer 
l^an,  the  employer  whose  employees  are 
covered  by  the  plan, 

(2)  In  the  case  of  a  plan  maintained 
by  an  employee  organization  for  its 
members,  the  employee  organization 
that  maintains  the  plan, 

(3)  m  the  case  of  a  collectively-bar- 
gained plan  established  or  maintained 
by  one  or  more  employers  and  one  or 
more  employee  Qfrgtmlsat;lons,  the  asso- 
elatlon.  committee,  Joint  board  of  trust- 
ees, parent  or  most  significant  em- 
ployer of  a  group  of  employers  all  of 
whldi  contribute  to  the  same  plan,  ot 
other  similar  representative  of  the  par- 
ties who  established  or  maintain  the 
plan,  as  wdl  as  a  statement  that  a  com- 
idete  list  of  the  employers  and  employee 
organisations  spOTisorlng  the  plan  may 
be  obtained  by  participants  and  bene- 
fldartes  upon  written  request  to  the  plan 
admlnlstratOT.  and  Is  available  for  ex- 
amination by  participants  and  benefici- 
aries, as  requtaed  by  SS  2520.104b-l  and 
2520.104b-SO;  or 

(4)  In  the  case  of  a  plan  established 
or  maintained  by  two  or  more  employers, 
the  association,  committee,  joint  board 
of  trustees,  pcu«nt  or  most  significant 
employer  of  a  group  of  employers  all  of 
wblch  contribute  \o  the  same  plan,  or 
other  similar  repieeentative  of  the  par- 
ties who  established  or  maintain  the 
plan,  as  well  as  a  statement  that  a  com- 
idete  list  of  the  employers  sponsoring  the 
idan  may  be  obtained  by  participants 
and  bmeficiaries  upcm  written  request 
to  the  plan  administrator,  and  Is  avail- 
able f  OT  examination  by  participants  and 
beneficiaries,  as  required  by  S!  2520.- 
10tt>-l  and  2520.1045-30. 

(c)  The  employer  IdentificatiOTi  num- 
ber (EDJ)  assigned  by  the  Internal  Reve- 
nue Service  to  the  plan  sponsOT  and  the 
plan  number  assigned  by  the  plan  spon- 
SOT.  (For  further  detailed  explanation, 
see  the  instructions  to  the  plsm  descrip- 
tion Form  EBS-1  and  "Identification 
Numbers  Under  ERISA"  (Publ.  1004). 
published  jointly  by  DOL,  IRS.  and 
PBGC): 

(d)  The  type  of  penskm  or  welfare 
plan,  e4[.,  for  pensim  plans — d^lned 
benefit,  xnaaey  purchase,  profit  sharing, 
etc.,  and  for  welfare  plans — hospitaliza- 
tkm,  disability,  pre-paid  legal  service, 
etc.: 

(e)  The  type  of  administration  of  the 
plan.  e.g.,  contract  administration,  in- 
turer  administration,  etc. : 

(f)  Tlie  name,  business  address  and 
busbMBs  tel«>h<me  number  of  the  plan 
adrntnlstrator  as  that  term  Is  defined  by 
■eetlan  3(16)  of  tha  Act: 

<g)  Tba  name  of  the  parson  deslg- 
■atod  as  agent  for  snrlce  d  legal  proc- 
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ess,  and  the  address  at  which  process 
may  be  served  on  such  person,  and  in  ad- 
dition, a  stat^nent  that  service  of  legal 
process  may  be  made  upon  a  plan  trustee 
or  the  plan  admlnlstratOT ; 

(h)  The  name,  title  and  address  of  the 
principal  place  of  business  of  each  trustee 
of  the  plan; 

(1)  If  a  plan  Is  maintained  pursuant 
to  one  or  more  collective  bargaining 
agreements,  a  statement  that  the  plan  Is 
so  maintained,  and  that  a  copy  of  any 
such  agreement  may  be  obtained  by  par- 
ticipants and  beneficiaries  up<Hi  written 
request  to  the  plan  administrator,  and 
is  available  for  examination  by  partici- 
pants and  beneficiaries,  as  required  by 
§1  2S20.104b-l  and  2520.104b-30.  For  the 
purpose  of  this  paragraph,  a  plan  Is 
maintained  pursuant  to  a  collective  bar- 
gaining agreement  if  such  agreement 
controls  any  duties,  rights  or  benefits  un- 
der the  plan,  even  though  such  agree- 
ment has  been  superseded  in  part  for 
other  purposes; 

(j)  Tlie  plan's  requirements  respecting 
eligibility  for  participation  and  for  bene- 
fits. The  summary  plan  description  shall 
describe  the  plan's  provisions  relating  to 
eligibility  to  participate  in  the  plan,  such 
as  age  or  years  of  service  requirements, 
and  the  items  listed  in  paragraphs  (j) 
(1)  OT  (2)  of  this  section  as  appropriate: 

(1)  For  employee  pension  benefit 
plans.  It  shall  also  include  a  statement 
describing  the  plan's  normal  retirement 
age,  as  that"  term  is  defined  in  section 
3(24)  of  the  Act,  and  a  statement  de- 
scribing any  other  conditions  which 
must  be  met  before  a  participant  will 
be  eligible  to  receive  benefits.  Such  plan 
benefits  shall  be  described  or  .•summa- 
rized. 

(2)  For  employee  welfare  benefit 
plans,  It  shall  also  include  a  statement 
of  the  condltksis  pertaining  to  ellglblU^ 
to  receive  benefits,  and  a  description  or 
summary  of  the  benefits.  In  the  case  of 
a  welfare  plan  providing  extensive  sched- 
ules of  benefits  (a  medical  care  plan, 
for  example) ,  (mly  a  general  description 
is  required  If  reference  is  made  to  de- 
tailed schedules  of  benefits  which  are 
available  without  cost  to  any  participant 
or  beneficiary  who  so  requests ; 

(k)  In  the  case  of  an  employee  pen- 
sion benefit  plan,  a  statement  describ- 
ing any  Joint  and  survivor  benefits  pro- 
vided under  the  plan,  including  any 
requirement  that  an  election  be  made  as 
a  condition  to  select  or  reject  the  joint 
and  survivor  annuity; 

(1)  For  both  pension  and  welfare  ben- 
efit plans,  a  statement  clearly  Idoitlfy- 
ing  circumstances  which  may  result  In 
dlsquallflcatton,  IneliglblUty,  or  denial, 
loss,  forfeiture  or  suspension  of  any  ben- 
efits that  a  participant  or  beneficiary 
might  ottierwlse  reasonably  expect  the 
plan  to  provide  on  the  basis  of  the  de- 
scription of  benefits  required  by  para- 
graphs (J)  and  (k). 

(m)  For  an  employee  pension  bmeflt 
plan  tbe  following  information: 

(1)  If  the  benefits  of  tbe  plan  are  not 
Insnxvd  ODder  Title  IV  of  tibe  Aet,  a 
statement  «r  this  fact,  and  the  reason 
for  tbe  lack  of  Insurance;  and 
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(2)  if  the  benefits  of  the  plan  are  in- 
sured under  Title  IV  of  the  Act,  there 
shall  be  Included  a  statonent  of  this 
fact,  a  summary  of  the  pension  benefit 
guaranty  proVislOTis  of  Title  IV,  and  a 
statement  indicating  that  further  in- 
formation on  the  provisions  of  Title  IV 
can  be  obtained  from  the  plan  adminis- 
trator OT  the  Pension  Benefit  Guaranty 
Corporation.  The.  address  of  the  PBGC 
shall  be  provided. 

(3)  a  summary  plan -description  -will 
be  deemed  to  have  complied  with  para- 
graph (m)(2)  of  this  section  if  it  in- 
cludes the  following  statement  in  the 
summary  plan  description: 

Benefits  under  this  plan  are  Insured  by  tbe 
Pension  Benefit  Guaranty  Corporation 
(PBGC)  If  the  plan  terminates.  Generally, 
the  PBGC  guarantees  most  veeted  normal 
age  retirement  benefits,  early  retirement 
benefits,  and  certain  dlsabUlty  and  survivor's 
penfiions.  However,  PBGC  does  not  guarantee 
all  types  of  benefits  under  covered  plans,  and 
the  amount  of  benefit  protection  Is  subject 
to  certain  limitations. 

Tbe  PBGC  guarantees  vested  benefits  St 
the  level  In  effect  on  the  date  of  plan  ter- 
mination. However,  if  a  plan  has  been  In 
effect  less  than  five  years  before  it  ter- 
minates, or  If  benefits  have  been  increased 
within  the  five  years  before  plan  termina- 
tion, the  whole  amount  of  the  plan's  vested 
benefits  or  the  benefit  Increase  may  not  be 
guaranteed.  In  addition,  there  is  a  celling 
on  tbe  amount  of  monthly  benefit  that  PBGC 
guarantees,  which  is  adjusted  perlodioally. 

Por  more  Information  on  the  PBGC  in- 
surance protection  and  Its  llmMartlons,  ask 
your  Plan  Administrator  at  the  FBOO.  In- 
quiries to  tbe  PBGC  should  be  addreesed  to 
the  Office  of  Oommunioatlons,  PBGC,  2020  K 
Street  NW.,  Washli«ton,  D.C.  20006.  The 
PBGC  Office  of  Communications  may  also  be 
reached  by  calling  (202)  284-4817 

(n)  In  the  case  ot  an  employee  pen- 
sion benefit  plan,  a  description  and  ex- 
planatim  of  the  plan  provisions  for 
determining  years  of  service  for  eligi- 
biUty  to  participate,  vesting,  and  brealce 
in  service,  and  years  of  participation  for 
benefit  accrual.  The  description  shall 
state  the  service  required  to  accrue  full 
tieneflts  and  the  manner  in  which  accrual 
of  benefits  is  prwated  for  employees  fail- 
ing to  complete  full  service  for  a  year. 

(o)  In  the  case  of  an  enu)loyee  pen- 
sion benefit  idan  that  will  use  the  "cut- 
back" rule  of  Internal  Revenue  Senrice 
Revenue  Ruling  76-378,  IRB  1976-40. 
October  4,  1976,  to  make  retroactive 
changes  in  the  vesting  or  accrual  provi- 
sions described  in  the  summary  plan 
description,  a  statement  that  certain 
provisions  of  the  {dan  are  subject  to 
amendment  which  directly  or  indirectly 
modifies  certain  plan  rights  and  ttenefits. 
the  nature  (tf  such  modifications,  the 
identification  by  reference  of  such  plan 
provisions,  and  the  identification  by 
reference  of  the  portions  of  the  summary 
plan  description  where  such  provisions 
are  described.  Such  statement  may  be 
either  printed  within  the  text  of  the 
summsoT  plan  description  ot  it  may  be 
printed  in  a  separate  sheet  and  disclosed 
together  with  the  summary  plan  descrip- 
tkm. 

(p)  The  sources  of  contributions  to 
the  plan— for  example,  emi^yer,  em- 
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ployee  organization,  employees — and  the 
method  by  which  the  amount  of  contri- 
bution is  calculated.  Defined  benefit  pen- 
sion plans  may  state  without  further  ex- 
planation that  the  contribution  is 
actuarially  determined. 

(q)  The  identity  of  any  funding  me- 
dium used  for  the  accumulation  of  assets 
through  which  benefits  are  provided.  The 
summary  plan  description  shall  identify 
any  insurance  company,  trust  fund,  or 
any  other  institution,  organization,  or 
entity  which  maintains  a  fund  on  behalf 
of  the  plan  or  through  which  the  plan  is 
fimded  or  benefits  are  provided; 

ID  The  date  of  the  end  of  the  year 
for  purposes  of  maintaining  the  plan's 
fiscal  records: 

<s)  The  procedures  to  be  followed  in 
presenting  claims  for  benefits  under  the 
plan  and  the  remedies  available  under 
the  plan  for  the  redress  of  claims  which 
are  denied  in  whole  or  in  part  (including 
procedures  required  under  section  503  of 
Title  I  of  the  Act) ;  and 
*  (t)  (1)  the  statement  of  ERISA  rights 
described  in  section  104fc)  of  the  Act, 
containing  the  information  applicable  to 
the  plan  included  In  the  model  state- 
ment of  paragraph  (t)(2)  of  this  sec- 
tion. Information  which  is  not  applica- 
ble to  the  plan  is  not  required  to  be 
Included.  The  statement  may  contain  ex- 
planatory and  descriptive  provisions  in 
addition  to  those  prescribed  in  paragraph 
(t)  (2)  of  this  section.  However,  the  style 
and  format  of  the  statement  shall  not 
have  the  eCTect  of  misleading,  misinform- 
ing or  failing  to  inform  participants  and 
beneficiaries  of  a  plan.  Any  additional 
explanatory  information  shall  be  written 
in  a  manner  calculated  to  be  understood 
by  the  average  plan  participant,  taking 
into  account  factors  such  as  the  level  of 
comprehension  and  education  of  typical 
participants  in  the  plan  and  the  complex- 
ity of  the  items  required  under  this  sub- 
paragraph to  be  included  in  the  state- 
ment. Inaccurate  or  misleading  explana- 
tory material  will  fail  to  meet  the  re- 
quirements of  this  section. 

(2)  A  plan  £ulministrator  who  uses  the 
language  c^  the  statement  set  forth  be- 
low will  be  de«ned  to  meet  the  require- 
ments of  paragraph  (t)(l)  of  this  sec- 
tion. Information  which  is  not  applicable 
to  a  particular  plan  may  be  deleted. 

(3)  As  a  participant  in  (Name  of 
Plan)  you  are  entitled  to  certain  rights 
and  protections  under  the  Employee 
Retirement  Income  Security  Act  of  1974. 
ERISA  provides  that  all  plan  partici- 
pants shall  be  mtltled  to: 

(i)  Examine,  without  charge,  at  the 
plan  administrator's  office  and  at  other 
locations  (worksites  and  imion  halls), 
all  plan  documents,  including  insurance 
contracts,  collective  bargaining  agree- 
ments and  c(^ies  of  all  documents  filed 
by  the  plan  with  the  U.S.  Deptu-tment 
of  Labor,  such  as  annual  reports  and 
plan  descriptions. 

(ID  Obtain  copies  of  all  plan  docu- 
ments and  other  plan  information  upon 
written  request  to  the  plan  administra- 
tor. Tlie  administrator  may  make  a  rea- 
sonable charge  tor  the  copies. 
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(ill)  Receive  a  summary  of  the  plan's 
anrmn.1  financial  report.  The  plan  admin- 
istrator Is  required  by  law  to  furnish 
each  participant  with  a  copy  ot  this 
simimary  financial  report. 

(iv)  Obtain,  once  a  year,  a  statement 
of  the  total  pension  benefits  accrued  and 
the  nonforfeitable  (vested)  pension  ben- 
efits (if  any)  or  the  earliest  date  on 
which  benefits  will  become  nonforfeitable 
(vested).  The  plan  may  require  a  writ- 
ten request  for  this  statement,  but  it 
must  provide  the  statement  free  of 
charge. 

(V)  Pile  suit  in  a  federal  court,  if  any 
materials  requested  are  not  received 
within  30  days  of  the  participant's  re- 
quest, unless  the  materials  were  not  sent 
because  of  matters  beyond  the  control 
of  the  administrator.  The  court  may  re- 
quire the  plan  administrator  to  pay  up 
to  $100  for  each  day's  delay  until  the 
materials  are  received. 

(4)  In  addition  to  creating  rights  for 
plan  p€irtlcipants,  ERISA  imposes  obli- 
gations upon  the  perswis  who  are  respon- 
sible for  the  operation  of  the  employee 
benefit  plan. 

(5)  These  persons  are  referred  to  as 
"fiduciaries"  in  the  law.  Fiduciaries  must 
act  solely  in  the  interest  of  the  plan  par- 
ticipants and  they  must  exercise  pru- 
dence in  the  performance  of  their  plan 
duties.  Fiduciaries  who  violate  ERISA 
may  be  removed  and  required  to  make 
good  any  losses  they  have  caused  the 
plan. 

(6)  Your  employer  may  not  fire  you  or 
discriminate  against  you  to  prevent  you 
from  obtaining  a  [pension,  welfare] 
benefit  or  exercising  your  rights  under 
ERISA. 

(7)  If  you  are  improperly  denied  a 
[pension,  welfare!  boieflt  in  full  or  in 
part,  jrou  have  a  rli^t  to  file  suit  In  a 
federal  or  a  state  court  If  plan  fiduci- 
aries are  misusing  the  pl^'s  money,  you 
have  a  right  to  file  suit  in  a  federal  court 
or  request  assistance  from  the  U.S.  De- 
partment of  Labor.  If  you  are  successful 
in  your  lawsuit,  the  court  may,  if  it  so 
decides,  require  the  other  party  to  pay 
your  legal  costs,  including  attorney's 
fees. 

(8)  If  you  have  any  questions  about 
this  statement  or  your  rights  under 
ERISA,  you  should  contact  the  plan  ad- 
ministrator or  the  nearest  Area  Office  of 
the  U.S.  Labor-Management  Service  Ad- 
ministration, Department  of  Labor. 

§  2320.102-4     Option  for  different  suiii- 
mary  plan  descriptions. 

In  some  cases  an  employee  benefit  plan 
may  provide  different  benefits  for  vari- 
ous classes  of  participants  and  benefici- 
aries. For  example,  a  plan  amendment 
altering  benefits  may  aiH>ly  to  only  those 
participants  who  sure  employees  of  an  em- 
ployer when  the  amendment  is  adopted 
and  to  employees  who  later  become  par- 
ticipants, but  not  to  partlci^ints  who  no 
longer  are  employees  when" the  amend- 
ment is  adopted.  (See  S  2&20.104b-4) . 
Similarly,  a  plan  may  provide  for  differ- 
ent benefits  for  participants  employed 
at  different  plants  of  tlie  employer,  or  for 
different  classes  of  participants  In  the 
same  plant.  In  such  cases  the  plan  ad- 


ministrator may  fulfill  the  requiremmt 
to  furnish  a  summary  plan  descriptton  to 
participants  covered  under  the  plan  and 
beneficiaries  receiving  benefits  under  the 
plan  by  furnishing  to  each  member  of 
each  class  of  participants  and  benefici- 
aries a  copy  of  a  summary  plan  descrip- 
ticMi  appropriate  to  that  class.  Each  simi- 
mary plan  description  so  prepared  shall 
follow  the  style  and  fcNinat  prescribed 
in  §  2520.102-2,  and  shall  contain  all  in- 
formation which  is  required  to  be  con- 
tained in  the  summary  plan  description 
under  §  2520.102-3  It  may  omit  informa- 
tion which  is  not  applicable  to  the  class 
of  participants  or  beneficiaries  to  which 
it  is  furnished.  It  should  also  clearly 
identify  on  the  first  page  of  the  text  the 
class  ot  participants  and  beneficiaries  for 
which  it  has  been  prepared  and  the 
plan's  coverage  of  other  classes.  If  the 
classes  which  the  employee  benefit  plan 
covers  are  too  numerous  to  be  listed  ade- 
quately on  the  first  page  of  the  text  of 
the  summary  plan  description,  they  may 
be  listed  elsewhere  in  the  text  so  long  as 
the  first  page  of  the  text  contains  a  ref- 
erence to  the  page  or  pages  in  the  text 
which  contain  this  information.  If  the 
plan  administrator  elects  to  prepare 
more  than  one  summary  i>lan  descrip- 
tion, each  such  summary  plan  descrip- 
tion shall  be  filed  with  the  Secretary  In 
the  maimer  provided  In  S  2520.104a-3(b) . 

§  2520.104-4  Alternative  method  of 
compliance  for  certain  successor  pen- 
sion plans. 

(a)  General.  Under  the  authority  of 
section  110  of  the  Act,  this  section  sets 
forth  an  alternative  method  of  compli- 
ance for  certain  successor  pension  plans 
in  which  some  participants  and  benefi- 
ciaries not  only  have  their  rights  set  out 
in  the  plan,  but  also  retain  eligibility  for 
certain  benefits  under  the  terms  of  a 
former  plan  whicli  has  been  merged  Into 
the  successor.  Under  the  alternative 
method,  the  plan  administrator  of  the 
successor  plan  is  not  required  to  describe 
relevant  provisions  of  merged  plans  In 
summary  plan  descriptions  of  the  suc- 
cessor plan  furnished  after  the  merger 
to  that  class  of  participants  and  benefi- 
ciaries still  affected  by  the  terms  of  the 
merged  plans.  Also,  the  plan  adminis- 
trator of  the  successor  plan  is  not  re- 
quired to  file  with  the  Secretary  of  La- 
bor a  copy  of  the  summary  plan  descrip- 
tion of  any  merged  plan. 

(b)  Scope  and  avplication.  This  alter- 
native method  of  compliance  is  available 
only  if: 

(1)  The  plan  administrator  of  the 
successor  plan  furnishes  to  the  partici- 
pants covered  under  the  predecessor 
i;4an  and  beneficiaries  receiving  pension 
benefits  under  the  predecessor  idaJi  with- 
in 90  dajrs  after  the  effective  date  (rf  the 
merger: 

(I)  A  copy  of  the  most  recent  sum- 
mary plan  description  of  the  successor 
plan; 

(II)  A  copy  of  any  summaries  of  ma^ 
terial  modiiflcatlons  to  the  succcBsor 
plan  not  incorporated  In  the  most  recent 
simimary  plan  description:  and 

(ill)  A  separate  statement  containing 
a  brief  description  of  the  merger,  a  de- 


scription of  the  provisions  of,  and  bene- 
fits provided  by,  the  predecessor  and  suc- 
cessor plans  which  are  i^ipllcable  to  the 
participants  and  beneficiaries  of  the 
predecessor  plan,  and  a  notice  that  cop- 
ies at  the  predecessor  and  successor  plan 
documents,  as  well  as  the  merger  docu- 
ments, are  available  for  inspection  and 
that  copies  may  be  obtained  upon  writ- 
ten request  for  a  dupUcatlcm  charge 
(pursuant  to  S  2520.104b-30) ;  and 

(2)  After  the  merger,  the  plan  admin- 
istrator, In  all  subsequent  summary  plan 
descriptions  furnished  iHirsuant  to 
§  2520.104b-2 (a)(2) — 

(1)  (nearly  and  conspicuously  identi- 
fies the  class  of  participants  and  l>enefl- 
ciarles  affected  by  the  provisions  of  the 
merged  plan,  and 

(U)  States  the  rights  of  participants 
and  beneficiaries  to  inspect  and  copy 
documents  as  described  In  paragraph 
(b)(1)  of  this  section. 

§  2520.104-26  Limited  exemption  for 
certain  anfanded  does  financed  wel- 
fare plana  maintained  by  employee 
organizations. 

(a)  Scope.  Under  the  authority  of  sec- 
tion 104(a)  (3)  of  the  Act,  a  welfare  ben- 
efit plan  that  meets  the  requirements  of 
paragraph  (b)  of  this  section  is  ex- 
empted from  the  provisions  of  the  Act 
that  require  (1)  filing  with  the  Secretary 
a  plan  description  and  annued  report  and 
(11)  furnishing  a  sunmiary  armual  re- 
port to  participants  and  beneficiaries. 
Such  plans  may  use  a  simplified  method 
of  reporting  and  disclosure  to  comply 
with  the  reqiilrements  (1)  to  furnish  a 
summary  plan  description  to  partici- 
pants and  beneficiaries  and  (11)  to  file  a 
copy  of  the  summsury  plan  description 
with  the  Secretary,  as  follows: 

(1)  In  lieu  of  filing  a  plan  description 
and  a  sunmiar^  plan  description  with 
the  Secretary. 

(1)  filing  Is  made  under  the  Labor- 
Management  Reporting  and  Disclosure 
Act  (LMRDA)  and  regulaticMis  there- 
undo*,  <rf  the  Report  Form  LM-1  or  LM- 
lA,  together  with  a  copy  of  the  employee 
orgamlBition  constitution  or  by-laws  in 
which  the  plan  is  described,  and 

(11)  filing  Is  made  of  any  docxunent 
fumished  to  participants,  and  benefici- 
aries, In  accordance  with  subparagraph 
(8). 

(2)  In  lieu  of  fiUng  an  annual  report 
with  the  Secretary  or  distributing  a  sum- 
mary annual  report,  a  filing  is  made  cif 
R^jort  Form  LM-2  or  LM-3,  pursuant 
to  the  LMRDA  and  regulations  there- 
under. 

(3)(1)  The  plan  meets  the  require- 
ments for  furnishing  a  summary  plan 
descrlptlcm  of  S  2520.104b-2(f),  except 
the  requirement  of  subparagraph  (1)  at 
that  paragraph  to  have  furnished  the 
summary  plan  description  before  the  date 
of  publication  of  these  regulations.  The 
employee  organlsatl<m  ccmstitutlon  or 
by-laws  may  be  used  as  the  summary 
plan  description,  if  they  meet  the  re- 
qulrenientB  of  that  paragn^ih. 

(11)  Notvrlthstandlng  subparagraph 
(1) ,  If  any  provisions  of  such  documents 
Indicate  that  a  certain  portloii  of  mem- 
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bers'  dues  or  a  certain  portton  of  the 
onployee  orguiizattanl  assets  wfll  be 
used  only  for  the  payment  of  boieflts. 
although  such  portion  of  dues  or  assets 
may  legally  be  used  for  general  employee 
organlxation  purposes,  or  are  subject  to 
the  claims  of  general  creditors  of  the 
onployee  organization,  such  documents 
may  nevertheless  be  used  as  the  sum- 
mary plan  descripti<m  Provided.  Ttiat: 

(A)  llie  supplement  required  by 
S  2520.104t>-2(f)  contains  a  clear  state- 
ment that  such  portion  of  dues  or  assets 
may  legally  be  used  for  general  employee 
organization  purposes  or  are  subject  to 
the  claims  of  general  creditors  of  the  em- 
ployee organization,  and 

(B)  Ibe  employee  organization  con- 
stitution or  by-laws  are  amended  as  soon 
as  possible  following  normal  procedures 
(e.g.,  at  the  next  regiilarly  scheduled  em- 
ployee organi^tlon  convention,  to  ttie 
case  of  a  ccmstitution  or  by-laws  which 
provide  for  amendment  in  regularly 
scheduled  conventions)  to  reflect  accu- 
ratdy  the  funded  or  unfunded  status  of 
the  plan. 

(b)  Application.  This  exemption  Is 
available  only  to  welfare  benefit  plans 
maintained  by  an  employee  organization, 
as  that  term  is  defined  in  section  3(4) 
of  the  Act,  peiid  for  out  of  the  employee 
organization's  general  assets,  which  are 
derived  wholly  or  partly  from  member- 
ship dues,  and  which  cover  employee  or- 
ganization members  and  their  benefici- 
aries. 

(c)  Limitations.  This  exemption  does 
not  exempt  the  administrator  from  any 
other  requirement  of  Part  1  of  Title  I 
of  Uie  Act. 

§  2520.104-27  Alternative  method  of 
compliance  for  certain  unfunded 
dues  financed  pension  plans  main- 
tained hj  employee  organizations. 

(a)  Scope.  Under  the  authority  of  sec- 
tion 110  of  the  Act,  a  pension  benefit 
plan  that  meets  the  requirements  of  par- 
agraph (b)  of  this  sectl<»i  is  exempted 
from  the  provisions  of  the  Act  that  re- 
quire (1)  filing  with  the  Secretary  a  plan 
description  and  annual  report  and  (11) 
fuml^ilng  a  summary  annual  report  to 
participants  and  beneficiaries  receiving 
benefits.  Such  plans  may  use  a  simplified 
method  of  reporting  and  disclosure  to 
comply  with  the  requirements  (i)  to  fur- 
nish a  simmiary  plan  description  to  par- 
ticipants and  beneficiaries  receiving  ben- 
efits and  (11)  to  file  a  copy  of  the  simi- 
mary plan  description  with  the  Secretary, 
as  follows: 

(1)  In  lieu  of  filing  a  plan  description 
and  a  simimary  plan  description  with  the 
Secretary. 

(I)  flitaig  Is  made  under  the  Labor- 
Muiagement  Reporting  and  Disclosure 
Act  (LMRDA)  and  regulatloos  thereun- 
der. <rf  the  Rqiort  Form  LM-1  on  U4-1A. 
together  with  a  copy  of  the  employee 
organlzatlcm  cc«istitutlon  or  by-laws  In 
whleh  the  plan  ia  described,  and 

(II)  FUlng  Is  made  of  any  document 
furnished  to  participants  and  bendl- 
clarles,  in  accordance  with  subparagraph 
(3). 
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(2)  In  lieu  of  filing  aa  annual  report 
with  the  Secretary  or  distributing  a  sum- 
mary annual  report,  a  filing  Is  made  of 
Report  Form  LM-2  or  LM-3,  pursuant  to 
the  I2SKDA  and  regulatiODs  thereunder. 

(3)(1)  The  plan  meets  the  require- 
ments for  furnishing  the  summary  plan 
description  of  §  2520.104b-2(f)  except  • 
the  requirement  of  subparagraph  (1)  of 
that  paragraph  to  have  furnished  the 
summary  plan  descrlpticm  before  the 
date  of  publication  of  these  regulations. 
Hie  employee  organization  constitution 
or  by-laws  may  be  used  as  the  summary 
plan  description.  If  they  meet  the  re- 
quirements of  that  paragraph. 

(11)  Notwithstanding  subparagraph  (1), 
if  any  provisions  of  such  documents  in- 
dicate that  a  certain  portion  of  members' 
dues  or  a  certain  portion  of  the  em- 
Idoyee  organization's  assets  wiU  be  used 
only  for  the  payment  of  benefits,  al- 
though such  portion  of  dues  or  assets 
may  legally  be  used  for  general  employee 
organization  purposes,  or  are  subject  to 
the  claims  of  general  creditors  of  the 
employee  (»^anization,  such  documents 
may  nevertheless  be  used  as  the  sum- 
mary plan  description  Provided,  Iliat: 

(A)  Ttie  sun>lement  required  by 
§  2520.104b-2(f)  contains  a  clear  state- 
ment that  such  portion  of  dues  or  as- 
sets may  legally  be  used  for  general  em- 
{doyee  organizati(Hi  purposes  or  are  sub- 
ject to  the  claims  of  general  creditors  of 
the  anployee  organization,  and 

(B)  The  employee  organization  con- 
stitution or  by-laws  are  amended  as  soon 
as  possible  following  normal  procedures 
(e.g.,  at  the  next  regularly  scheduled  em- 
ployee organization  convention.  In  the 
case  of  a  constitution  or  by-laws  which 
provide  for  amendment  in  regularly 
schedided  conventions)  to  r^ect  accu- 
ratdbr  the  funded  or  unfunded  status  of 
the  plan. 

(b)  Application.  This  exemption  is 
available  only  to  pension  benefit  plans 
maintained  by  an  employee  organiza- 
tion, as  that  term  is  defined  in  section 
3(4)  of  the  Act,  paid  for  out  of  the  em- 
ployee organization's  general  assets, 
which  are  derived  wholly  or  partly  from 
membership  dues,  and  which  covw  em- 
ployee oi^smization  members  and  their 
beneficiaries. 

(c)  Limitations.  This  exemption  does 
not  exempt  the  administrator  from  any 
other  requirement  of  Part  1  of  Title  I  of 
the  Act. 

Subpart  E— =Reporting  Requirements 

§  2520.104a-3      Sammary    plan    descrip- 
tion. 

(a)  FUHng  o^tUgaHon.  Tlie  admlnlstrt.- 
tor  of  a  jdan  subject  to  the  provlsims 
of  Part  1  of  'ntle  I  of  the  Act  shall  file 
with  the  Secretvy  of  Labor  a  copy  of 
the  summsuT  plan  description  which  Is 
required  to  be  furnished  to  participants 
covered  under  the  plan  and  penshxi  plan 
beneficiaries  receiving  benefits  under  the 
plan.  The  copy  of  the  summaiy  plan 
descrlpCkHi  shaU  be  iUed  on  or  before  the 
last  date  on  which  a  summary  idan  de- 
scrlpticm  may  be  furnished  to  such  plan 
participants  and  benefldartes  under  i 
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tion     104(b)(1)(B)     of    the    Act    and 
i  2520.104l>-2. 

(b)  Filing  of  multiple  summary  plan 
descriptions.  In  the  case  of  a  plan  for 
which  the  plan  administrator  has  chosoi 
under  \  2520.102-4  to  prepare  more  than 
one  summary  plan  description,  the  plan 
administrator  shall  file  with  the  Secre- 
tary a  copy  of  each  such  summary  plan 
description  and  a  list  identifying  each 
such  summary  jrfan  description.  The 
name  of  the  plan  sponsor  and  the  em- 
ployer identification  niunber  (EIN)  as- 
signed to  the  plan  sponsor  by  the  In- 
ternal Revenue  Service  shall  appear  on 
the  cover  page  of  each  summary  plan 
description  filed  and  also  on  the  list  of 
such  summary  plan  descriptions. 

(c)  Terminated  plans.  (1)  If  on  or  be- 
fore the  date  by  which  a  plan  is  required 
to  file  a  summary  plan  description  cr  up- 
dated sizmmary  plan  description  under 
this  section,  the  plan  has  terminated 
within  the  meaning  of  subparagraph  (2) , 
such  plan  is  not  required  to  file  a  sum- 
mary plan  description  with  the  Secretary. 

(2)  For  purposes  of  this  section,  a  plan 
shall  be  considered  terminated  if: 

(I)  In  the  case  of  an  employee  pension 
benefit  plan,  all  distributions  to  partici- 
pants and  beneficiaries  have  been  com- 
pleted: and 

(II)  In  the  case  of  an  employee  welfare 
benefit  plan,  no  claims  can  be  incurred 
which  will  result  In  a  liability  of  the 
plan  to  pay  benefits.  A  claim  Is  incurred 
upon  the  occurrence  of -the  event  or  con- 
dition from  which  the  claim  arises 
(whether  or  not  discovered) . 

(d)  Fiimfir  otfdres*.  The  summary  J. 'an 
description  shall  be  filed  with  the  Secre- 
tary of  Labor  by  mailing  It  to  SPD, 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor,  200  Constitu- 
tion Ave.  N.W.,  Washington,  D.C.  20216. 
or  by  delivering  it  during  normal  working 
hours  to  Room  N-4635,  U.S.  DepartmMit 
of  Labor.  200  Cwistitution  Ave.  N.W., 
Washington,  D.C. 

(e)  Alternative  requirements  for  plans 
subject  to  the  alternative  ERISA  Notice 
requirements.  See  S  2520.104b-2,  and 
§  2520.104-5  or  §  2520.104-6.  See  !  2jl0.- 
3-3 (d). 

Subpart  F — Disclosure  Requirements 

§2520.1041>-2      Summary    plan    desrrip- 
lion. 

(a)  Obligation  to  furnish.  Under  U~? 
authority  of  sections  104(b)(1)  and  104 
(c)  of  the  Act,  the  plan  administrator  of 
an  employee  benefit  plan  subject  to  the 
provisions  of  Part  1  of  Title  I  shall  fur- 
nish a  copy  of  the  summary  plan  descrip- 
tion and  a  statement  of  ERISA  rights  as 
provided  in  §  2520.102-3lt),  to  each  par- 
ticipant covered  under  the  plan  (as  de- 
fined In  §  2510.3-3  (d)),  and  each  bene- 
ficiary receiving  benefits  under  a  pen- 
sion plan  on  or  before  the  later  of: 

( 1 )  "nie  date  which  Is  90  days  after  the 
employee  becomes  a  participant,  or  (In 
the  case  of  a  beneflclary  receiving  bene- 
fits under  a  pension  plan)  within  90  days 
•Iter  he  or  she  first  receives  benefits, 
except  as  provided  In  |  2S30.104b-4(a). 
or, 

(3)  Within  ISO  days  after  the  plan 
becomes  subject  to  Part  1  erf  Title  I. 
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(b)  Periods  for  furnishing  updated 
summarg  plan  description*.  [Reserved] 

(c)  Alternative  ERISA  Notice  require- 
ments. A  plan  which  elected  to  comply 
with  the  alternative  ERISA  Notice  pro- 
cedure provided  in  { 2520.104-5  or 
§  2520.104-6  Is  not  reqiiired  to  furnish 
a  copy  of  the  simimary  plan  description 
to  participants  and  beneficiaries  imtil 
the  time  described  in  the  applicable  sec- 
tion, and  will  be  deemed  to  have  satis- 
fied the  requirements  of  section  104(b) 
(1)(B)  of  the  Act  until  such  time. 
Thereafter,  the  requirements  of  section 
104(b)  (1)  (B)  of  the  Act  and  this  section 
must  be  met  in  full. 

(d>  Use  of  form  EBS-1  as  summary 
plan  description.  The  plan  administrator 
of  an  employee  benefit  plan  shall  be 
deemed  to  have  satisfied  the  require- 
ments of  section  104(b)(1)(B)  of  the 
Act  and  this  section  for  the  initial  dis- 
closure of  the  siunmary  plan  description 
if  the  plan  administrator  filed  a  sum- 
mary plan  description  pursuant  to  pro- 
posed :  2520.104a-3(d)  of  the  June  9, 
1975,  proposed  regulations  (40  FR 
24642) ;  S  2520.104-3  as  issued  on  April 
30,  1975  (40  PR  19469;  see  also  40  FR 
20628,  May  12, 1975) ;  proposed  §|  2522.40 
and  2523.30  as  published  on  December  4, 
1974  (39  511  42241) ;  and  the  instructions 
on  old  form  EBS-1  (bearing  print  date 
4/75),  and  If  the  plan  administrator 
furnished  copies  of  a  complete  Form 
EBS-1  bearing  print  date  4/75  to  partici- 
pants covered  under  the  plan  and  bene- 
ficiaries receiving  benefits  xmder  the 
plan. 

(2)  Under  the  authority  of  section 
104(c)  of  the  Act,  a  plan  described  in 
subparagraph  (1)  shall  furnish  to  par- 
ticipants covered  under  the  plan  and 
beneficiaries  receiving  benefits  under  the 
plan  a  statement  of  ERISA  rights  which 
complies  with  §  2520.102-3 (t)  on  or  be- 
fore July  15.  1977. 

(e)  Disclosure  obligation  for  plans 
which  filed  arid  disclosed  by  May  30, 
1976  in  reliance  upon  regulations  of  the 
Department.  The  plan  administrator  of 
an  employee  benefit  plan  shall  be  deemed 
to  have  satisfied  the  requirements  of 
section  104(b)  (1)  (B)  of  the  Act  and  this 
section  for  the  initial  disclosure  of  the 
summary  plan  description  If  the  plan  ad- 
ministrator filed  a  summary  plan  de- 
scription based  upon  the  final  regiilations 
published  in  the  Fedbhal  Registir  on 
August  15.  1975  (40  FR  34526)  and  on 
specific  sections  of  the  proposed  regula- 
tions published  in  the  Federal  Register 
on  June  9,  1975  (40  FR  24642)  in  reliance 
upon  the  preamble  to  the  final  regula- 
tions published  in  the  Federal  Register 
on  April  23.  1976  (41  FR  16957)  and  an- 
nounced in  Departmental  press  release 
USDL  76-706.  published  April  21,  1976. 
and  If  the  plan  administrator  furnished 
to  participants  covered  under  the  plan 
and  pension  plan  beneficiaries  receiving 
benefits  under  the  plan  c(H>ies  of  such 
summary  plan  descripikxi. 

(2)  Under  the  authority  of  section  104 
(c)  of  the  Act,  a  plan  described  In  sub- 
paragraph (1)  shall  furnish  to  partici- 
pants covered  under  the  plan  and  pen- 
sion plan  beneficiaries  receiving  benefits 
xmder  the  plan  a  statement  of  ERISA 


rights  which  complies  with  S  2520.102-3 
(t)  Ml  or  before  July  15.  1977. 

(f)  Disclosure  obligation  for  all  other 
plans  which  previously  filed  and  dis- 
closed the  summary  plan  description.  (1) 
This  section  applies  to  those  employee 
benefit  plans  which  have  filed  with  the 
Secretary  and  disclosed  to  participants 
covered  under  the  plan  and  pension  plan 
beneficiaries  receiving  benefits  imder  the 
plan  a  simimary  plan  description  on  or 
after  September  2.  1974  and  before  the 
date  of  publication  of  these  regulations 
and  which  are  not  described  in  para- 
graphs (d)  or  (e)  of  this  section. 

(2)  The  plan  administrator  of  an  em- 
ployee benefit  plan  described  in  para- 
graph (f)(1)  of  this  section  shall  be 
deemed  to  have  satisfied  the  require- 
ments of  section  104(b)(1)(B)  of  the 
Act  and  this  section  for  the  initial  dis- 
closure of  the  summary  plan  description 
and  the  disclosure  of  the  first  updated 
summary  plan  description  if  the  plan  ad- 
ministrator: 

(1)  Furnishes  to  participants  covered 
under  the  plan  and  pension  plan  bene- 
ficiaries receiving  benefits  under  the  plan 
on  or  before  July  15.  1977  a  copy  of  a 
supplement  to  the  summary  plan  de- 
scription which  Includes  any  items  of 
information  required  by  i  2520.102-3 
which  were  not  included  in  the  earlier 
document  and  which,  taken  together 
with  the  earlier  document,  meets  the 
style  and  format  requirements  of  {  2520.- 
102-2.  The  requirement  of  §  2520.102-2 
(b)  that  benefit  restrictions  be  described 
or  cross  referenced  adjacent  to  the  de- 
scription of  benefits  will  deemed  satis- 
fied If  the  supplement  contains  a  state- 
ment which  references  participants  to 
the  descriptions  of  benefits  and  benefit 
restrictions  in  the  summary  plan  de- 
scription and  describes  their  relation- 
ship; and 

(ii)  Furnishes  to  participants  and 
beneficiaries  a  summary  plan  descrtp- 
ticm  which  meets  the  requirements  of 
§i  2520.102-2  and  2520.102-3  within  five 
years  (or  ten  years)  of  the  date  of  dis- 
closure described  in  subparagr^kh  (i) . 

(g)  Terminated  plans.  (1)  If,  on  or  be- 
fore the  date  by  which  a  plan  is  required 
to  furnish  a  summary  plan  description 
or  updated  summary  plan  description  to 
participants  and  pension  plan  benefici- 
aries under  this  section,  the  plan  has 
terminated  within  the  meaning  of  sub- 
paragraph (2) .  the  administrator  of  such 
plan  Is  not  required  to  file  with  the  Secre- 
tary or  to  furnish  to  participants  covered 
under  the  plan  or  to  beneficiaries  receiv- 
ing benefits  under  the  plan  a  siunmary 
plan  description. 

(2)  For  purposes  of  this  section,  a  iSlan 
shall  be  considered  terminated  if: 

(i)  in  the  case  (tf  an  employee  pension 
benefit  plan,  all  distributions  to  partici- 
pants and  beneficiaries  have  been  com- 
pleted; and 

(ii)  in  the  case  of  an  employee  wdfare 
benefit  plan,  no  claims  can  be  Incurred 
which  will  result  in  a  liability  at  the  plam 
to  pay  benefits.  A  claim  Is  incurred  upon 
the  occurrence  of  the  event  or  condition 
from  which  the  claim  arises  (whether  or 
not  discovered). 
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(h)  Attemattve  requirements  for  plans 
subject  to  the  attematioe  ERISA  Notice 
requirements.  See  9  2520.104-6  or  i  2520.- 
104-0.  Bee  §  2510.3-3(d). 

(1)  Style  and  format  of  the  summary 
plan  description.  See  J  2520il02-2. 

(j)  Contents  of  the  summary  plan  de- 
scription. See  §  2520.102-3. 

(k)  Option  for  different  summary  plan 
descriptions.  See  5  2520.102-4;  §2520.- 
104-26:  and  J  2520.104-27. 

(1)  Employee  benefit  plan — ^par«c»- 
pant  covered  under  a  plan.  See  S  2510.3- 
3(d). 


§  2520.104^-3  S«BRMU7  •{  material 
modificatioiia  to  the  plan  and  change* 
in  tl»e  information  rcq«ired  to  be 
included  in  the  cunimary  plan  de- 
•cription. 

(a)  The  administrator  of  an  employee 
benefit  plan  subject  to  the  provisions  ot 
Part  1  at  Title  I  of  the  Act  shan.  In  ac- 
cordance with  |2S20.104b-l(b),  furnish 
a  wnmnary  description  ot  any  mat^lal 
modlflcatlaa  to  the  plan  and  any  change 
In  tbe  Inf  onnatlon  required  by  section 
102(b)  of  ttie  Act  and  12520.102-3  of 
ttaese  reculaUoDs  to  be  Included  tn  the 
canomary  plan  descrlptlaci  to  each  par- 
ticipant covered  under  the  iten  and  each 
bcocOclaiT  recdvlnv  benefits  under  the 
pteB.  Tlie  plan  administrator  shall  fur- 
ntah  this  summary,  written  In  a  manner 
calmhitfrt  to  be  undentood  by  the  aver- 
age plan  participant,  not  later  than  210 
days  after  the  dose  at  tbe  plan  year  ki 
vhlch  the  modWIcatlon  or  change  was 
adopted,  nils  dtoelosure  date  is  not  af- 
fected by  retroaettve  wUeatlon  to  a 
prior  idan  year  «<  an  anumfcaHit  which 
makes  a  materlid  modlflcatlan  to  the 
plan;  a  modlfleatlon  does  not  oecur  be- 
fore It  Is  adoiited.  For  example,  a  calen- 
dar year  plan  adopts  a  modlflcatlan  la 
April.    ISTt.  Tlie  modMcatlon.  by   Its 
terma,  appUes  retroaetlveiy  to  tlic  19T7 
plan  year.  A  sonunary  desczlptlaa  of  tbe 
nwterlal  modlfleatlan  Is  furnished  on  or 
before  July  29. 197t.  A  plan  whkii  adopts 
an  amendment  which  makes  a  material 
modification  to  the  plan  which  takes  ef- 
fect on  a  date  In  tbe  future  mustdlsdoee 
a  summary  at  that  modlfleatlon  wltbln 
210  days  after  the  dose  ot  the  plan  year 
In  which  the  modification  or  change  Is 
adapted.  Dnder  tbe  anthorltr  of  sections 
104(a)  (3)  and  110  ot  the  Act,  a  summary 
description  of  a  material  modification  or 
change  is  not  required  to  be  disclosed  If  it 
Is  rescinded  or  otherwise  does  not  take 
effect.  For  example,  a  calendar  year  v»an 
adopts  a  modification  tn  June.  107S.  The 
modlfleatkm,  by  Its  terms,  becomes  ef- 
fective beginning  In  plan  year  197».  Be- 
fwe  tbe  hfgJTiTiing  of  plan  year  1079,  the 
prospective  modification  Is  withdrawn. 
No  siunmary  of  the  material  modification 
Is  required  to  be  disclosed. 

(b)  The  summary  of  material  modi- 
fications to  the  plan  or  changes  in  Infor- 
mation required  to  be  included  In  the 
summary  plan  description  need  not  be 
fximished  separately  If  the  changes  or 
modificatlans  are  descrflaed  in  a  timely 
summary  plan  detcilptioo.  For  example, 
a  calendar  year  plan  adopts  a  material 
modification  on  June  3.  1978.  The  modl- 
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flcation  Is  hicorporated  in  a  summary 
plan  descrlptkin  furnished  on  July  15, 
1977.  No  separate  summary  of  tbe  ma- 
terial modification  Is  furnished.  The  plan 
adopts  another  material  modification 
September  15, 1977.  A  sQiarate  summary 
of  the  modification  Is  furnished  on  or 
before  July  29.  1078. 

(c)  The  copy  of  the  sununary  plan  de- 
scriptlCHi  furnished  In  accordance  with 
§§2520.104b-2(a)(l)(i)  and  2520.104b- 
4  shall  be  accompanied  by  all  summaries 
of  material  modifications  or  changes  In 
Information  required  to  be  Included  In 
the  sununary  plan  description  which 
have  not  been  incorporated  into  that 
summary  plan  description. 

(d)  Attemative  requirements  for  plans 
subiect  to  the  alternative  ERISA  Notice 
requirements.  See  I  2S20.104a-3:  S  2620.- 
104b-2  and  i  2S20.104-5  or  2520.104-0. 

(e)  FiUng  obUoation  for  aU  other  plans 
uMek  previotuif  Hied  and  disdoted  the 
summary  plan  description.  See  S  2520.104 
a-3. 

6  2520.104b-4  Alternative  mediod  of 
con^Haiicc  for  fomidunc  pension 
pill  docmnenU  to  retired  partici- 
pmwttB  and  their  beneficiaries  and 
aeparated    partieipanta    with    vested 


Under  the  author!^  of  section  110  of 
the  Act.  In  tbe  case  of  an  emidoyee  pen- 
sion benefit  plan— 

(a)  A  copy  ai  tbe  summary  plan 
description  or  updated  summary  plan 
dMcrlptlon  need  not  be  f  umlsbed  to  a 
retlzed  participant,  a  beneficiary  re- 
o^vtng  benefits,  or  a  separated  partfcl- 
paat  wttb  vested  benefiU  ("vested  sa>a- 
x»ted  partldkia&t")  wltbln  tbe  time 
prcBcrfted  In  section  104(b)  (1)  of  tbe 
Act  and  i  a&2e.l04l>-2(a)  for  fomlsbkig 
tbe  Bummarr  plan  descrlptlan.  and 
wltbln  tbe  five  or  ten  year  periods  pre- 
aeiibed  for  famishing  updated  smmary 
plan  dcaerlpttans  In  section  104(b)  (1)  of 
tbe  Act  and  i  2»ao.l04i>-2(c) .  If— 

(1)(D  BiKb  vested  s^iarated  partici- 
pants baieaclary  or  retired  participant 
WM  f  umtebed  with  a  copy  of  a  document 
wtaldt: 

(A)  Satisfies  tbe  reqxilrements  of  sec- 
tion 102(a)  (1)  of  the  Act  and  1 2520.102- 
2  (relatli«  to  tbe  style  and  fonnat  of  the 
summary  plan  deautptlon)  and  i  atao.- 
102-S  (relating  to  the  content  of  tbe 
suaunary  plan  description) ; 

(B)  Describee  the  rights  and  obliga- 
tioos  tmder  tbe  plan  of  such  vested 
separated  participant,  beneficiary  or 
retired  participant  as  of  the  date  stated 
in  subraragraph  (ii) :  and 

(C)  Was  furnished  no  earlier  than  the 
date  stated  hi  subparagraph  (11) . 

(U)  For  purposes  at  subparagrai^is 
(1)  (B)  and  (C).  the  appropriate  dates 
are:  For  a  vested  separated  participant, 
the  date  of  separation;  for  a  beneficiary, 
the  date  on  which  payment  of  benefits 
commences,  and  for  a  retired  partici- 
pant, the  date  of  recrement. 

ihi)  In  the  case  of  a  person  who  re- 
tired, became  a  beneficiary,  or  separated 
with  vested  benefits  before  July  15, 
19T7,  a  document  will  be  deemed  to 
comply  with  the  requirements  of  sub- 
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paragraph  (1)  (A)  of  this  paragraph  if 
ttte  document  omitted  only  information 
described  in  one  or  more  of  the  provisions 
of  i  2520.102-3  listed  below,  provided 
that  a  supplement  containing  such  in- 
formaticm,  which  meets  the  require- 
ments of  {  2520.102-2,  is  furnished  to  the 
retired  participant,  boieficiary  or  vested 
separated  participant  on  or  before  July 
15,1977: 

(A)  Employee  Identification  number 
(EIN) .  as  required  by  S  2520.102-2(a) ; 

(B)  Type  of  administration,  as  re- 
quired by  i  2520.102-2(e) : 

(C)  Name  of  agent  for  service  of  legal 
process,  as  required  by  f  2520.102-2 (g)  ; 

(D)  Names  and  addresses  of  trustees, 
as  required  by  |  2520.102-3  (h)  ; 

(E)  Statement  regarding  idan  termi- 
nation insurance  as  required  by  i  2520- 
102-3 (m) ; 

(F)  Date  of  the  aid  of  the  fiscal  year, 
as  required  by  i  2520.102-3 (r) ;  or 

(G)  Statement  of  ERISA  rights,  as  re- 
qutied  by  |  2S20.102-3(t) . 

(2)  No  later  tfaan  tbe  time  prescribed 
In  section  104(b)(1)  of  the  Act  and 
5  2520.104b-l(a)  for  furnishing  the  sum- 
mary plan  description,  and  within  the 
five  or  ten  year  periods  prescribed  by 
section  104(b)(1)  of  the  Act  and 
i  2520.104b-2(c)  for  fumWilng  the  up- 
dated summary  plan  description,  the  re- 
tired participant,  beneficiary  receiving 
benefits  under  the  plan  or  vested  sepa- 
rated parUeipant  Is  furnished  a  notice 
contahilng  the  followteg  information: 

(I)  A  statement  that  such  participant, 
beneficiary,  or  vested  separated  partici- 
pant may  obtain  a  copy  of  the  summary 
I^an  deetfliiMpn  or  updated  summary 
plan  description  without  diarge.  upon 
.reooest.  from  the  plan  admtailstrator, 

and 

(II)  A  statement  that  the  benefit 
rights  at  such  participant,  beneficiary  or 
vested  separated  participant  are  set  forth 
In  ttie  earlier  summary  plan  descriptkHi 
deserAied  In  paragraph  (a)(1)  of  this 
seetloii.  and 

(3)  The  plan  administrator  furnishes 
a  copy  of  the  summary  plan  descriptkn 
or  updated  sinnmary  plan  description  to 
such  partkdpant,  benefldary,  or  vested 
separated  participant  without  (^large. 
upon  request. 

(b)  A  smnmary  description  of  a  ma- 
terial modification  to  the  plan  or  a 
change  in  the  Information  required  to  be 
included  In  the  summary  plan  descrip- 
tion need  not  be  fimilshed  to  a  retired 
particlpent,  a  beneficiary  receiving  bene- 
fits under  the  plan,  or  a  vested  separated 
participant  within  the  time  prescribed  in 
section  104(b)(1)  of  the  Act  and 
{2520.104l>-3  for  furnishing  summary 
descriptions  of  such  modifications  and 
changes  if  the  material  modification  or 
change  in  no  way  affects  such  partici- 
pant's, beneficiary's,  or  vested  separated 
participant's  rights  under  the  plan.  A 
change  In  trustees,  for  example,  is  infor- 
mation which  such  a  person  may  need 
to  know  in  order  to  make  taqulrics  about 
his  or  her  rl^its  expeditiously,  and  hence 
must  be  fumiriied. 

On  the  other  hand,  a  modification  in 
benefits  under  the  plan  to  which  such 
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participant,  beneficiary  or  vested  sepe- 
rated  participant  had  not  at  any  time 
been  entitled  (and  would  not  in  the  fu- 
ture be  entitled)  would  not  affect  his  or 
her  rights  and  hence  need  not  be  fur- 
nished. If  such  participant,  beneficiary, 
or  vested  separated  participant  requests 
a  copy  of  a  summary  description  of  a 
material  modification  or  a  change  which 
was  not  furnished,  the  plan  admin- 
istrator shaU  furnish  the  copy,  without 
charge. 

Effective  date:   This  regulation  shall 
become  effective  March  15,  1977. 

!  Signed  at  Washington,  D.C.,  this  11th 
day  of  March.  1977. 

J.  Vernon  Ballard, 
I  Acting   Administrator   of  Pen- 

I  sion  and  Welfare  Benefit  Pro- 

I  grama. 

I    |FR  Doc. 77-7637  PUed  3-11-77:10:22  am] 


PART  2520— RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Deferral  of  Summary  Plan  Description 
Reporting  and  Disclosure  Requirements 

The  amendments  to  §}  2520.104-5  and 
2520.104-4  (29  CPR  2520.104-5  and  2520.- 
104-6)  contained  In  this  regulation  pro- 
vide a  short  additional  deferral  of  the 
Initial  summary  plan  description  report- 
ing and  disclosure  requirements  for  wel- 
fare and  penslcm  plans,  respectively.  Sec- 
tions 2520.104-5  and  2520.104-6  pres- 
ently require  that  welfare  plans  and  cer- 
tain pension  plans  file  a  copy  of  the 
simimary  plan  description  wltb  the  Sec- 
retary, and  furnish  a  copy  to  partici- 
pants covered  under  the  plan  and  ben- 
eficiaries receiving  benefits  imder  a  pen- 
sion plan,  not  later  than  March  31,  1977.' 
The  amendments  to  those  secticNis  con- 
tained In  this  document  defer  the  filing 
and  disclosure  date  to  July  15, 1977. 

Tliese  sections  have  not  previously 
been  proposed  and  are  promulgated  as 
final  rules  imderthe  authority  of  5  U.S.C. 
553(a)  (3)  (B)  of  the  Administrative  Pro- 
cedure Act,  which  permits  an  agency  for 
good  cause  to  issue  a  final  rule  without 
notice  and  opportunity  for  cwnment  If 
"notice  and  public  procedure  thereon  su?e 
impracticable,  unnecessary,  or  contrary 
to  the  public  Interest."  Pursuant  to  the 
requirements  of  5  U.S.C.  553(a)(3)(B), 
a  brief  statement  oi  reasons  supporting 
a  finding  of  good  cause  by  an  agency 
must  accompany  the  issuance  of  a  final 
rule  without  public  notice  and  comment 
imder  this  section.  The  following  findings 
are  made  pursuant  to  5  U.S.C.  553(a) 
(3)(B): 

Issuance  of  a  proposal  to  defer  the 
March  31,  1977  reporting  and  disclosure 
deadline  for  summary  plan  descriptions 
would  be  impr£M;ticable  because  plan  ad- 
ministrators must  have  a  reasonable  pe- 
riod of  time  before  a  due  date  In  which 
to  make  preparations  for  compliance. 
Previous  public  comments  (see  41  FR 
16958)  have  Indicated  that  the  time  re- 
maining before  the  March  31,  1977  date 
is  inadequate.  Consequently,  only  a  cer- 
tain, i.e.  final,  rule  would  be  effective  at 
this  time. 
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.  Accordingly,  29  CPR  2520.104-5  and 
2520.104-6  are  revised  as  set  forth  below. 
Effective  date:  This  regulation  shall 
become  effective  March  15, 1977. 

Signed  at  Washington,  D.C.  this  11th 
day  of  March  1977. 

J.  Vernon  Ballard. 
Acting  Administrator  of  Pension 
and    Welfare    Benefit    Pro- 
grams. 

§  2320.104—3  Deferral  of  rerlain  re- 
porting; and  disclosure  requirenienl» 
relating  to  the  •ummary  plan  de- 
scription for  welfare  plans. 

(a)  Gefteral  AuZe.  Under  the  authority 
of  section  104(a)  (3)  of  the  Act,  em- 
ployee welfare  benefit  plans  described 
in  and  meeting  the  conditions  of  para- 
graph (b)  may  defer  certain  reporting 
and  disclosure  requirements  that  apply 
on  and  after  May  30,  1976.  These  re- 
quirements may  be  deferred  imtll  dates 
that  are  no  earlier  than  July  15.  1977, 
as  provided  in  paragraph  (c).  This  de- 
ferral Is  available  only  to  welfare  plans 
that  are  subject  to  the  provisions  of 
Part  1,  Title  I  on  or  before  December  1, 
1976.  The  requirements  that  may  be  de- 
ferred include  filing  a  copy  of  a  sum- 
mary plan  description  with  the  Secre- 
tary, furnishing  a  copy  of  a  summary 
plan  description  to  participants  of  a 
plan;  filing  materitd  modifications  to  the 
plan  and  chsinges  In  the  lnformati<m  re- 
quired to  be  included  In  the  summary 
plan  description  with  the  Secretary: 
and  furnishing  a  summary  description 
of  such  modifications  or  changes  to  par- 
ticipants of  a  plan  and  furnishing  a  copy 
of  the  latest  summary  plan  description 
to  participants  and  beneficiaries  upon 
written  request.  Welfare  plans  which  be- 
come subject  to  Part  1  on  or  after  De- 
cember 2,  1976  but  before  March  17, 1977 
may  defer  the  requirements  described  In 
the  preceding  sentence  until  the  times 
descrit)ed  in  paragraph  (c).  Such  plans 
are  not  required  to  meet  the  conditions 
of  paragraph  (b) .  Welfare  plans  which 
become  subject  to  Part  1  on  or  after 
March  17,  1977,  shall  meet  the  general 
reporting  and  disclosure  provisions  set 
forth  in  Part  1  and  regulations  issued 
thereunder.  - 

(b)  Avplication.  (1)  In  the  case  of  a 
welfare  plan  subject  to  the  provisions  of 
Part  1,  Title  I  of  the  Act  on  or  before 
March  2.  1976,  the  plan  administrator 
may  defer  until  the  times  specified  In 
paragraph  (c)  compliance  with  the  fol- 
lowing requirements :  to  file  a  copy  of  the 
summary  plan  description  with  the  Sec- 
retary on  or  before  May  30,  1976,  In  ac- 
cordance with  section  104(a)(1)(C)  of 
the  Act  and  §2520.104-3;  to  furnish  a 
copy  of  the  summary  plan  description  to 
participants  on  or  before  May  30,  1976  in 
accordance  with  section  104(b)  (1)  of  the 
Act  and  !  2520.104-3;  to  file  with  the  Sec- 
retary material  modifications  to  the  plan 
and  changes  in  the  inf  ormaticm  required 
to  be  Included  In  the  summary  plan  de- 
scription in  accordance  with  section 
104(a)  (1)  (D)  of  the  Act  and  S  2520.104- 
3;  to  furnish  a  summary  description  of 
such  modifications  and  changes  to  par- 
ticipants In  accordance  with  section  104 


(b)  (1)  of  the  Act  and  S  2520.104-3;  and 
to  furnish  a  copy  of  the  latest  summary 
plan  description  to  any  participant  or 
beneficiary  upon  written  request  In 
accordance  with  sectlMi  104(b)  (4> 
of  the  Act  and  S  2520.104-3 ;  If  the 
administrator 

(1)  Furnishes  an  ERISA  Notice  which 
meets  the  requirements  of  S  2520.104b-5 
on  or  before  May  30, 1976  to  each  partici- 
pant covered  under  the  plan  as  of  March 
2. 1976. 

(il)  Furnishes  an  ERISA  Notice  which 
meets  the  requirements  of  S  2520.104b-5 
to  each  person  who  becomes  a  partici- 
pant covered  under  the  plan  after  March 
2,  1976  and  before  December  2,  1976, 
within  90  days  after  that  person  becomes 
a  participant  covered  under  the  plan  and 

(ill)  Furnishes  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  to  whom  no  copy  of  the 
Notice  has  been  previously  furnished. 

(2)  In  the  case  of  a  welfare  plan  sub- 
ject to  the  provl8l(Xis  of  Part  1.  Title  I 
of  the  Act  after  March  2, 1976  but  before 
December  2, 1976.  the  plan  administrator 
may  defer  compliance  wltti  the  following 
requirements :  to  file  a  copy  of  the  sum- 
mary plan  description  with  the  Secretary 
within  120  days  after  becraning  subject 
to  Part  1,  Title  I  In  accordance  with  sec- 
tion 104(a)  (1)  (C)  of  the  Act;  to  furnish 
a  copy  of  the  simunary  plan  description 
within  120  days  after  becoming  subject 
to  Part  1.  Title  I  In  accordance  with  sec- 
tion 104(b)  (1)  of  the  Act:  to  file  with  the 
Secretary  material  modifications  and 
changes  in  the  Information  required  to 
be  Included  in  the  summary  plan  descrip- 
tion In  accordance  with  section  104(a) 
(1)  (D)  of  the  Act;  to  furnish  a  summary 
description  of  such  modificatl(»is  and 
changes  to  psu-tlclpants  In  accordance 
with  secUon  104(b)(1)  of  the  Act;  and 
to  furnish  a  copy  of  the  latest  summary 
plan  description  to  any  participant  or 
beneficiary  upon  request  In  accordance 
with  section  104(b)  (4)  of  the  Act:  If  the 
administrator 

(I)  Furnishes  an  ERISA  Notice  which 
meets  the  requirements  of  }  2520.104b-5 
within  90  days  after  the  date  the  plan  be- 
comes subject  to  the  provisions  of  Part  1, 
Title  I,  to  each  person  who  is  a  partici- 
pant covered  under  the  plan  cm  the  date 
the  plan  becomes  subject  to  the  provi- 
sions of  Part  1,  Title  I. 

(il)  Furnishes  an  ERISA  Notice  which 
meets  the  requirements  of  S  2520.104b-5 
to  each  person  who  becomes  a  partici- 
pant covered  under  the  plan  after  the 
date  on  which  the  plan  becomes  subject 
to  the  provisions  of  Part  1,  Title  I  and 
before  December  2,  1976,  within  90  days 
after  that  person  becomes  a  participant 
covered  under  the  plan,  and 

(HI)  Furnishes  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  imder  the  plan 
or  beneficiary  to  whcxn  no  copy  of  the 
Notice  has  been  previously  furnished. 

(3)  The  administrator  of  a  welfare 
plan  who  elects  to  defer  compliance  with 
the  statutory  requirements  described  In 
paragraph  (b)(1)  or  (b)(2)  Is  not  re- 
quired to  file  with  the  Secretary  a  copy 


of  the  ERISA  Notice  furnished  to  partic- 
ipants; however,  such  Notice  must  be 
filed  with  the  Secretary  upon  request  to 
accordance  with  secti<Hi  104(a)(1)  of 
the  Act. 

(c)  The  administrator  of  a  welfare 
plan  who  elects  to  defer  compliance  with 
the  statutory  requirements  described  in 
paragraph  (b)  (1)  or  (b)  (2) 

(1)  Shall  file  a  copy  of  the  summary 
plan  description  with  the  Secretary  on 
or  before  July  15,  1977,  in  accordance 
with  section  104(a)  (1)  (C)  of  the  Act, 

(2)  aiall  furnish  a  copy  of  the  sum- 
mary plan  description  <m  or  before 
July  15,  1977  to  each  participant  cov- 
ered imder  the  plan  as  of  April  16,  1977, 
in  acccwdance  with  section  104(b)  (1)  of 
the  Act. 

i3>  Shall  furnish  a  copy  of  the  sum- 
xnSkTs  plan  description  to  each  person 
who  becomes  a  participant  covered  un- 
der the  plan  after  April  16,  1977  with- 
in 90  days  after  that  person  becomes  a 
participant  covered  under  the  plan,  in 
acc(N-dance  with  section  104(b)(1)  of 
the  Act,  and 

(4)  Kiall  comply  with  the  follow- 
ing provisions  on  and  after  July  15, 1977 : 

(I)  Section  104(b)  (4)  of  the  Act  and 
i  2520.l04b-l,  to  the  extent  tliat  they 
require  a  plan  administrator  to  furnish 
a  copy  of  the  latest  summary  plan 
description  to  any  participant  or  bene- 
ficiary upon  written  request,  and 

(II)  The  provisions  of  sections  104^a) 
(1)(D)  and  104(b)(1)  of  the  Act  that 
require  filing  with  the  Secretary  and 
furnishing  to  participants  and  benefici- 
aries receiving  benefits  a  summary  de- 
scription of  material  modifications  to  the 
plan  and  changes  in  information  re- 
quired to  be  included  in  the  summary 
plan  description  except  that  no  summary 
description  Is  required  to  be  furnished 
for  material  modifications  and  changes 
In  the  Information  required  to  be  In- 
cluded In  the  summary  plan  description 
If  any  such  modification  or  change  has 
been  Incorporated  in  the  initial  summary 
plan  description  furnished  on  or  before 
July  15, 1977. 

§  2520.104-6  Deferral  of  certain  re- 
porting and  disclosure  requirements 
relating  to  the  8umniar>-  plan  descrip- 
tion for  pension  plans. 

(a)  General  Rule.  Under  the  author- 
ity of  section  110  of  the  Act,  an  alterna- 
tive method  of  cc«npliance  which  defers 
certain  reporting  and  disclosure  require- 
ments that  apply  on  and  after  May  30, 
1976  is  provided  for  employee  pension 
benefit  plans  described  In  and  meeting 
the  conditions  of  paragraph  (b).  The 
alternative  method  of  compliance  per- 
mits pension  plans  to  defer  these  re- 
quirements until  the  times  set  in  para- 
graph (c),  and  applies  only  to  pension 
plans  subject  to  the  provisions  of  Part  1, 
•ntle  I  of  the  Act  on  or  before  Decem- 
ber 2, 1976.  The  requirements  which  may 
be  deferred  Include  filing  a  copy  of  the 
summary  plan  description  wiUi  the  Sec- 
retary, furnishing  a  copy  of  the  sum- 
mary plan  descripticm  to  participants 
and  beneficiaries  of  a  plan,  filing  mate- 
rial modifications  and  changes  in  the 
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information  required  to  be  Included  in 
the  summary  plan  description  with  the 
Secretary,  furnishing  a  summary  de- 
scription ot  such  modifications  oi* 
changes  to  participants  and  beneficiaries 
of  a  plan,  and  furnishing  a  copy  of  the 
latest  summary  plan  description  upon 
written  request.  Pension  i^ans  which  be- 
come subject  to  Part  1  on  or  after  De- 
cember 2,  1976  but  before  March  17.  1977 
may  defer  the  requirements  described  in 
the  preceding  sentence  until  the  times 
described  in  paragraph  (c) .  Such  plans 
are  not  required  to  meet  the  conditions 
of  paragraph  (b).  Pension  plans  which 
become  subject  to  Part  1  on  or  after 
March  17, 1977  shall  meet  the  general  re- 
porting and  disclosure  provisions  set 
forth  in  Part  1  and  regulations  issued 
thereunder. 

<b>  Application.  '1>  In  the  case  of  a 
pension  plan  subject  to  the  provisions  of 
Part  1,  Title  I  of  the  Act  on  or  before 
March  2,  1976,  the  plan  administrator 
may  drfer  untU  the  times  specified  In 
paragraph  (c)  wmipliance  with  the  fol- 
lowing requirements:  to  file  a  copy  of 
the  summary  plan  description  with  the 
Secretary  on  or  before  May  30,  1976  in 
accordance  with  section  104(a)  (1)  (c)  of 
the  Act  and  §2520.104-3:  to  furnish  a 
copy  of  the  summary  plan  description  to 
participants  and  beneficiaries  receiving 
benefits  on  or  before  May  30,  1976  in 
accordance  with  section  104(a)  (1)  (C)  of 
Act  and  12520.104-3;  to  fUe  with  the 
Secretary  material  modifications  and 
changes  in  the  information  required  to 
be  included  in  the  summary  plan  de- 
scription in  accordance  with  sectiwi  104 
(a)  (1)  (D)  of  the  Act  and  §  2520.104-3; 
to  furnish  a  summary  of  such  modifica- 
tions and  changes  to  participants  and 
beneficiaries  receiving  benefits  in  accord- 
ance with  section  104(b)(1)  of  the  Act 
and  I  2520.104-3;  and  to  fiimish  a  copy 
of  the  latest  summary  plan  description 
to  any  participant  or  beneficiary  upon 
written  request  in  accordance  with  sec- 
tion 104(b)  (4)  of  the  Act  and  S  2520.- 
104-3:  if  the  administrator: 

(i)  Furnishes  an  ERISA  Notice  which 
meets  the  requirements  of  §  2520.104b-5 
on  or  before  May  30, 1976  to  each  partici- 
pant covered  under  the  plan  and  bene- 
ficiary receiving  benefits  as  of  March  2, 
1976, 

(ii)  Furnishes  an  ERISA  Notice  which 
to  each  person  who  becomes  a  partici- 
pant covered  under  the  plan  or  a  benefi- 
ciary receiving  benefits  after  March  2, 
1976  but  more  than  120  days  before  the 
date  prescribed  in  paragraph  (c) ,  within 
90  days  after  that  person  becomes  a  par- 
ticipant covered  under  the  plan  or  bene- 
ficiary receiving  benefits,  and 

(lii)  Furnishes  a  copy  of  the  ERISA 
Notice,  without  charge,  upwi  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  receiving  benefits  to  whom 
no  copy  of  the  Notice  has  been  previously 
furnished. 

(2)  In  the  case  of  a  pension  plan  sub- 
ject to  the  provisions  of  Part  1,  Title  I 
of  the  Act  after  March  2,  1976  but  before 
December  2,  1976,  the  plan  administrator 
may  defer  compliance  with  the  following 
requirements:  to  file  a  copy  of  the  sum- 
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mary  plan  descriptiofi  with  the  Secre- 
tary within  120  dajrs  after  becoming  sub- 
ject to  Part  1,  Title  I  in  accordance  with 
section  104(a)  (1)  (C)  of  the  Act;  to  fur- 
nish a  copy  of  the  summary  plan  decc;ip- 
tiMi  to  participants  and  beneficiaries  re- 
cei\Tng  benefits  within  120  days  after 
becoming  subject  to  Part  1,  Title  I  in 
accordance  with  section  104 ib)  tl)  erf  the 
Act;  to  furnish  a  summarj-  description 
of  such  modifications  and  changes  to 
participants  and  beneficiaries  receiving 
benefits  in  accordance  with  section  104 
(b)  11)  of  the  Act;  and  furnish  a  copy  of 
the  latest  summary  plan  description  to 
any  participant  <»  beneficiary  upon  writ- 
ten request  in  accordance  with  section 
104ibW4)  of  the  Act;  to  file  with  the 
Secretary  material  modifications  and 
changes  in  the  information  required  to 
be  included  in  the  summary  plan  descrip- 
tion in  accordance  with  section  104(a^ 
( 1 )  (D)  of  the  Act;  to  furnish  a  summar>- 
description  of  such  modifications  and 
changes  to  participants  and  beneficiaries 
receiving  benefits  In  accordance  with 
section  104(b)  (D  of  the  Act;  and  to 
furnish  a  copy  of  the  latest  summary 
plan  description  to  any  participant  or 
beneficiary  upon  written  request  in  ac- 
cordance with  section  104(b)  < 4)  of  the 
Act;  if  the  administrator 

<i)  Furnishes  an  ERISA  notice  which 
meets  the  requirements  of  S  2520.104b-5 
within  90  days  after  the  date  the  plan 
becomes  subject  to  the  provisions  of  Part 
1,  Title  I  to  each  person  who  is  a  partici- 
pant covered  under  the  plan  or  bene- 
ficiary receiving  benefits  on  the  date  the 
plan  becomes  subject  to  the  provisions 
of  Part  1.  Title  I, 

(ii)  F\u-nishes  an  ERISA  Notice  which 
meets  the  requirements  of  9  2520.104b-5 
to  each  person  who  beccxnes  a  partici- 
pant covered  under  the  plan  or  a  l)ene- 
ficiary  receiving  benefits  after  the  date 
on  which  the  plan  becomes  subject  to 
the  provisions  of  Part  1,  Title  I  but  more 
than  120  days  before  the  date  prescribed 
in  paragraph  (c) ,  within  90  days  after 
that  person  beccwnes  a  participant 
covered  under  the  plan  or  a  beneficiary 
receiving  benefits;  and 

(ill)  Furnishes  a  copy  of  the  ERISA 
Notice,  without  charge,  upon  request  to 
any  participant  covered  under  the  plan 
or  beneficiary  receiving  benefits  to  whom 
no  copy  of  the  Notice  has  been  previously 
furnished. 

(3)  The  administrator  of  a  pension 
plan  who  elects  to  defer  compliance  with 
the  requirements  described  In  paragraph 
(b)(1)  or  (b)(2)  is  not  required  to  file 
a  copy  of  the  ERISA  Notice  with  the 
Secretary,  however,  such  Notice  must 
be  furnished  to  the  Secretary  upon  re- 
quest in  accordance  with  section  104(a) 
il)  of  the  Act. 

(c)  (1)  The  administrator  of  a  pension 
plan  which  elects  to  defer  compliance 
with  the  statutory  requirements  de- 
scribed in  paragraph  (b)(1)   or  (bM2>. 

(i)  Which  files  a  request  for  a  deter- 
mination letter  within  the  period  pre- 
scribed In  section  401  (b)  of  the  Internal 
Revenue  Code  of  1954  and  the  regula- 
tions issued  pursuant  thereto,  shall  com- 
ply with  the  requirements  described  In 
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paragraph  (2)  on  or  before,  and  the  re- 
quirements described  In  para«rrai^  (3) 
on  and  after,  the  later  of  July  15.  1977, 
or  90  days  after  the  date  on  which  notice 
of  the  final  determination  with  respect  to 
the  request  for  a  determination  letter  is 
issued  by  the  Internal  Revenue  Service, 
the  request  is  withdrawn  or  the  request 
is  otherwise  finally  disposed  of. 

(ii)  Which  does  not  file  a  request  for 
a  determinati<m  letter  within  the  period 
prescribed  in  section  401(b)  of  the  In- 
ternal Revenue  Code  and  the  regulations 
issued  pursuant  thereto,  shall  comply 
with  the  requirements  described  in  para- 
graph (2)  on  or  before,  and  the  require- 
ments described  in  paragraph  (3)  (Hi  and 
after  the  later  of  July  15,  1977  or  the 
close  of  the  period  prescribed  in  section 
401  (b)  of  the  Internal  Revenue  Code  of 
1954  and  the  regulations  issued  pursuant 
thereto. 

(2)  The  foUowing  requirements  apply 
on  or  before  the  date  prescribed  In  para- 
graph (1)  to  a  pension  plan  electing  the 
alternative  methods  of  compliance: 
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(1)  The  provisions  (A  section  104(a) 
(1)  (C)  of  the  Act  and  S  2520.104a-3  that 
require  filing  a  copy  of  the  summary 
plan  description  with  the  Secretary. 

(il)  The  provisions  of  section  104 
(b)  (1)  of  the  Act  and  9  2520.104b-2  that 
require  furnishing  a  copy  of  the  sum- 
mary plan  description  to  individuals  who 
are  participants  covered  under  the  plan 
or  beneficiaries  receiving  benefits  as  of 
90  days  prior  to  the  date  prescribed  in 
paragraph  (1)  and 

(ill)  The  provisions  of  section  104 
(b)  (1)  of  the  Act  and  §  2520.104b-2  that 
require  furnishing  a  summary  plan  de- 
scription to  individuals  within  90  days 
after  they  become  participants  covered 
under  the  plan  or  beneficiaries  receiving 
benefits,  if  they  attain  such  status  later 
than  90  days  before  the  date  prescribed 
in  paragraph  (1). 

(3)  The  following  requirements  apply 
on  or  after  the  date  prescribed  in  para- 
graph (1)  to  a  pension  plan  electing  the 
alternative  method  of  compliance: 


i)  The  Provisions  of  section  104(b) 
(4)  0!f  the  Act  and  S  2520.104b-l  that 
require  furnishing  a  copy  of  the  latest 
summary  plan  description  to  any  par- 
ticipant or  beneficiary  upon  written 
request  and 

(ii)  The  provisions  of  sections  104(a) 
(1)(D)  and  104(b)(1)  of  the  Act  that 
require  filing  with  the  Secretary,  and 
furnishing  to  participants  and  benefici- 
aries receiving  benefits  a  summary  de- 
scription of  material  modifications  to  the 
plan  and  changes  in  information  re- 
quired to  be  included  in  the  simimary 
plan  description,  except  that  no  sum- 
mary description  is  required  to  be  fur- 
nished for  material  modifications  and 
changes  in  the  information  required  to 
be  included  in  the  simunary  plan  de- 
scription if  any  such  modification  or 
change  has  been  incorporated  in  the  ini- 
tial summary  Plan  description  furnished 
on  or  before  the  date  prescribed  in  para- 
graph (1). 

(PR  Etoc.77-7464  Plied  3-11-77;  10:22  am] 
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I  DEPARTMENT  OF  LABOR 

j      Employment  Standards  Administration 

[  20  CFR  Part  702  ] 

LONGSHOREMEN'S  AND  HARBOR  WORK- 
ERS'   COMPENSATION    ACT    AND    RE- 
,       LATED  STATUTES 

Administration  and  Procedures 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  rulemalting. 

SUMMARY:  This  rulemaking  Is  de- 
signed to  expedite  the  adjudication  of 
claims  under  the  Act  by  clarifying  the 
present  provisions  with  respect  to  ap- 
plications for  fees  for  services  on  behalf 
of  claimants,  the  role  of  the  Deputy 
Commissioner  in  informal  counferences 
regarding  claims  filed  imder  the  Act  and 
by  establishing  new  procedures  to  expe- 
dite the  handling  of  cases  referred  for 
formal  hearing. 

Adoption  of  these  provisions  will  en- 
able tiie  Department  to  handle  more 
eCBciently  and  expeditiously  the  increas- 
ing number  of  controverted  claima 
arising  under  the  Act. 

Extension  consultation  has  been  had 
with  members  of  the  Bar  representing 
the  parties  to  the  proceedings  under  the 
Act  in  connection  with  this  proposal. 

DATE:  Comments  due  aa  or  before  April 
14.  1977. 

COMMENTS  SHOULD  BE  ADDRESSED 
TO: 

Mr.  George  M.  Lilly,  Counsel  for  Long- 
I  shore  Programs,  OCBce  of  the  Solicitor. 
Suite  N2716,  New  DOL  Building,  200 
Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20210.  Tel.:  202-52S-7651 

SUPPLEMENTARY  INFORMATION: 
These  revisions  are  responsive  to  the 
demonstrated  need  to  reduce  the  time 
lags  between  the  referral  of  a  claim  for 
formal  hearing  and  the  filing  of  the  ad- 
ministrative law  judge's  decision  and  or- 
der. As  noted  in  the  General  Accounting 
0£Bce  Report  entitled  "Improvements 
Needed  In  Administration  of  Benefits 
Program  for  Injured  Workers  Under  the 
Longshoreman's  and  Harbor  Workers' 
Compensation  Act,"  (MND-76-56.  dated 
January  12.  1976).  the  time  lags  between 
referral  for  hearing  to  the  OfSce  of  Ad- 
ministrative Law  Judges  and  issuance 
of  the  daministratlve  law  judge  decision 
and  order  were  190  days  in  Fiscal  Year 
1973  and  195  days  in  1974.  Also,  In  the 
"OWCP  Task  Force  ReptH-t  on  the  Long- 
shore and  Harbor  Workers'  Compensa- 
tion Program,"  released  in  December, 
1976,  it  was  "noted  that  the  average  time 
from  date  of  referral  to  the  date  of  de- 
cision was  between  six  and  eight  months. 
For  the  period  from  October  1,  1976  un- 
til February  24,  1977,  the  average  time 
between  referral  and  decision  was 
slightly  over  five  months.  Additionally, 
niunerous  complaints  were  received 
from  members  of  the  bar  and  others  re- 
garding the  time  lag  problem. 

These  revisions  are  designed  specifi- 
cally to  reduce  these  time  lags  and  to  ex- 
pedite   the    adjudication    of    contested 
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claims.  It  is  anticipated  that  the  deputy 
commissioner  will  make  every  effort  to 
resolve  disputed  issues  Informally  and 
no  case  shall  be  referred  for  formal  hear- 
ing until  the  deputy  commissioner  has 
attempted  to  resolve  such  issues  and  has 
evaluated  all  available  evidence,  includ- 
ing all  available  medical  information.  If 
referral  for  hearing  becomes  necessary, 
the  parties  are  required  to  submit  to  the 
deputy  commissioner  a  Pre-hearing 
Statement  form  listing  the  specific  is- 
sue (s)  in  dispute,  the  witnesses  who  will 
testify,  the  evidence  to  be  offered  at  the 
hearing,  as  well  as  other  pertinent  infor- 
mation, all  designed  to  expedite  the  hear- 
ing process.  After  checking  the  forms  for 
completeness  and  after  any  further  con- 
ferences he  considers  warranted,  the 
deputy  commissioner  forwards  the  forms 
and  all  available  medical  reports,  state- 
ments and  d^XMltions  to  the  Office  of  the 
Chief  Administrative  Law  Judge,  thereby 
initiating  the  formal  hearing  procedure. 
The  revisions  are  designed  also  to  expe- 
dite the  formal  hearing  procedure  by 
allowing  continuances  of  scheduled 
hearings  only  In  cases  of  extreme  hard- 
ship, not  permitting  post  hearing  briefs 
except  in  cases  involving  novel  or  im- 
usually  difficult  issues  and  then  only  with 
the  permission  or  at  the  request  of  the 
administrative  law  judge,  and  normally 
terminating  the  hearing  upon  the  con- 
clusion of  the  proceeding  at  which  the 
evidence  is  submitted  to  the  administra- 
tive law  judge  without  waiting  for  the 
transcript  of  the  proceedings  to  be 
printed  and  delivered  to  the  administra- 
tive law  judge  before  terminating  the 
hearing. 

These  revisions  were  prepared  in  the 
Office  of  the  Solicitor,  Employee  Bene- 
fits Division,  under  the  supervision  of  the 
Associate  Solicitor  for  Employee  Bene- 
fits, In  cooperation  with  the  Chief  Ad- 
ministrative Law  Judge. 

1.  Section  702.132  is  revised  to  read  as 
follows : 

§  702. 1 32     Fees  for  services. 

An  attorney  or  other  representative 
seeking  a  fee  for  services  performed  on 
behalf  of  a  claimant  with  respect  to 
claims  filed  under  the  Act  shall  make  ap- 
plication therefor  to  the  Deputy  Commis- 
sioner, Administrative  Law  Judge,  Board, 
or  court  before  whom  the  services  were 
performed  (see  33  U.S.C.  928(c)).  The 
application  shall  be  filed  within  the  time 
limits  specified  by  such  Deputy  Commis- 
sioner, Administrative  Law  Judge.  Board, 
or  court.  The  application  shall  be  sup- 
ported by  a  complete  statement  of  the 
extent  and  character  of  the  necessary 
work  done.  Any  fee  approved  shall  be 
reasonably  commensurate  with  the  ac- 
tual necessary  work  performed,  and  shall 
take  into  accoimt  the  capacity  in  which 
the  representative  has  appeared,  the 
amount  of  benefits  involved  and  the  fi- 
nancial circumstances  of  the  claimant. 
No  contract  for  a  stliMilated  fee  or  for  a 
fee  on  a  contingent  basis  shall  be 
recognized. 

2.  Section  702.316  is  revised  to  read  as 
follows: 


§  702.316  Conclaaion  of  conference;  no 
agreement  on  all  matters  with  respect 
t*  the  claim. 

Whoi  it  becomes  anmrent  during  the 
course  of  the  informal  conference  that 
agreement  on  all  issues  cannot  be 
reached,  the  deputy  commissioner  shall 
bring  the  conference  to  a  close  and  after- 
ward prepare  a  memorandum  of  confer- 
ence setting  forth  only  the  issue  or  is- 
sues in  dispute,  such  pertinent  back- 
ground as  any  be  appropriate  there- 
to, and  his  recommendations  for  resolu- 
tion of  the  dispute.  Copies  of  this 
memorandum  shall  then  be  sent  by  cer- 
tified mail  to  each  of  the  parties  or  their 
representative,  who  shall  then  have  14 
days  In  which  to  signify  in  writing  to  the 
deputy  commissioner  whether  they  sigree 
or  disagree  with  his  recommendations. 
If  they  agree,  the  deputy  commissioner 
shall  proceed  as  in  §  702.315(a).  If  they 
disagree  (Caution:  see  5  702.134(b)). 
then  the  deputy  commissioner  may 
schedule  such  further  conference  or  con- 
ferences as,  in  his  opinion,  may  bring 
about  agreement  or,  if  he  is  satisfied  that 
any  further  ccmference  would  be  unpro- 
ductive or  If  any  party  has  requested  a 
hearlnir.  he  shall  prepare  the  case  for 
transfer  to  the  office  of  the  Chief  Ad- 
ministrative Law  Judge  (see  §  702.331  et 
seq.).  No  such  case  shall  be  transferred 
to  the  Chief  Administrative  Law  Judge 
untU  the  deputy  commissioner  has  at- 
tempted to  resolve  all  outstanding  issues 
and  has  evaluated  all  available  evidence. 
Including  an  available  medical  informa- 
tion. 

3.  Section  702.317  is  revised  to  read  as 
follows: 

§  702.317  Preparation  and  transfer  of 
the  ease  for  hearing. 

A  case  Is  prepared  for  transfer  in  the 
following  manner: 

(a)  The  Deputy  Commissioner  shall 
furnish  each  of  the  parties  or  their  rep- 
resentatives with  a  copy  of  a  Pre-Hearlng 
Statement  form. 

(b)  Each  party  shall,  within  21  days 
after  receipt  of  such  form,  complete  It 
and  return  It  to  the  Deputy  Commis- 
sioner and  serve  copies  on  each  other 
party.  Extensions  of  time  for  good  cause 
shown  may  be  granted  by  the  Deputy 
Commissioner. 

(c)  Upon  receipt  of  the  completed 
forms  the  Deputy  Commissioner,  after 
checking  them  fdr  c<Mnpleteness  and 
after  any  further  conferences  as,  in  his 
opinion,  are  warranted,  shall  forward 
them  to  the  OfiBce  of  the  Chief  Adminis- 
trative Law  Judge  by  letter  of  trans- 
mittal together  with  all  available  medical 
reports,  statements  and  depositions  (ex- 
clusive of  X-rays,  slides  and  other  ma- 
terials not  suitable  for  mailing  which 
may  be  offered  into  evidence  at  the  time 
of  hearing) . 

(d)  If  the  completed  Pre-Hearlng 
Statements  raised  new  or  additional  is- 
sues not  previously  considered  by  the 
Deputy  Commissioner  or  Indicate  that 
new  medical  or  other  evidence  will  be 
submitted  or  that  additional  medical  ex- 
amlnatlmis  are  Indicated,   the  Deputy 


OommlssloDeT  shall.  In  conf  <«na&ee  with 
i  702.318.  transfer  the  ease  to  the  Office 
of  Administrative  Law  Judges  <Hily  after 
having  considered  all  outstanding  Issues 
and  only  after  having  evaluated  all  avaU- 
ahle  medical  reports  and  other  relevant 
evidence  In  conformance  with  S  702.136. 
A  case  shall  not  be  considered  ready  for 
transmittal  unless  all  necessary  medical 
reports  and  other  documents  which  a 
party  Intends  to  offer  at  the  hearing  are 
filed  with  and  have  been  fully  amsldered 
by  the  Deputy  Commtsslrmer. 

(e)  If  it  comes  to  the  attention  of  the 
Deputy  Commissioner  that  any  party  Is 
deliberately  procrastinating  and  dday- 
Ing  the  filing  of  his  Pre-Hearlng  State- 
ment, the  Deputy  Commissioner,  may, 
at  his  discretion,  transmit  the  case  with- 
out that  party's  Pre-Hearlng  Statement. 
However,  such  transmittal  shall  Include 
a  statwnent  from  the  Deputy  Comnlls- 
8b»er  setting  forth  the  circumstances 
causing  the  failure  to  Include  the  Pre- 
Hearlng  Statemoit  and  such  party's  fail- 
ure to  submit  a  Pre-Hearlng  Statemoit 
may  be  considered  by  the  Admlnlstrar 
tlve  Law  Judge  In  subsequent  rulings  on 
motions  which  may  be  made  In  the 
course  of  formal  hesolng. 

4.  Section  702.381  Is  revised  to  read 
as  follows: 

8  702.331     Formal  hearings;  iwroeedure 
initiating. 

fynmal  hearings  are  Initiated  ^ 
transmitting  to  the  Office  of  the  C9ilef 
Administrative  Law  Judge  the  Pre-Hear- 
tng  statements,  the  medical  evidence 
and  the  letter  of  transmittal  trom  the 
deputy  commissioner  as  provided  in 
II  702.316  and  702J17. 

6,  Sectl<m  702.336  Is  revised  to  read 
as  follows: 
8  70Z335     Formid  hearing* ;  nodec 

■nie  Office  0*  the  Chief  Administra- 
tive Law  Judge  shall  notify,  on  a  tonn. 
prescribed  for  this  purpose,  the  parties 
(see  1702.333)  of  the  scheduling  of  ft 
fonnal  hearing  not  less  than  10  days  In 
advance  thereof. 

6.  Section  702.336  Is  revised  to  read  as 
follows: 
S  702.336     Fonnal  hearings;  new  imucs. 

(a)  If .  during  the  course  of  the  f<»inal 
hearing,  the  evidence  presented  warrant* 
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consideration  of  an  Issue  not  |»evk>usly 
considered,  the  hearing  may  be  ex- 
panded to  Include  such  new  Issue.  If  In 
the  opinion  of  the  Administrative  Law 
Judge  such  new  issue  reqiilres  additional 
time  for  preparation,  the  parties  shall 
be  given  a  reasonable  time  In  which  to 
prepare  for  such  new  issue.  At  the  re- 
quest <rf  either  party  or  on  his  own  mo- 
Uoa,  the  Administrative  Law  Judge  may 
remand  the  entire  case  to  the  Deputy 
Commissioner  for  his  consideration  and 
resolution  If  such  new  evidence  had  not 
been  previously  considered  by  the  Deputy 
Commissioner  and  in  the  opinion  of  the 
Administrative  Law  Judge  the  c<msldera- 
tlon  of  such  new  Issue  by  the  Deputy 
C(»nmlssloner  may  resolve  the  Issue 
without  the  necessity  oS  a  toimal  hear- 
ing. Hie  Administrative  Law  Judge  may 
consult  with  the  Deputy  Commissioner 
regarding  the  advisability  of  such  re- 
mand. 

7.  Secti(xi  702.337  Is  revised  to  read  as 
follows: 

8  702.337     Formal  hearingiv  change  ot 
time  or  place  for  hearing;  postpone- 


(a)  Except  for  good  cause  shown. 
hwulPg«?  shall  be  held  at  c(xivenlent  lo- 
cations not  more  than  75  mUes  from  the 
claimant's  residence. 

(b)  Once  a  formal  hearing  has  been 
scheduled,  continuances  shall  not  be 
granted  except  In  cases  of  extreme  hard- 
ship. Requests  for  Continuances  must  be 
received  Iv  the  Chief  Administrative 
Law  J|idge  a*  least  5  days  before  the 
scheduled  hearing  date,  unless  the 
ground  for  the  request  arises  thereafter; 
must  be  aerved  on  other  parties;  and 
must  specify  the  extreme  hardship 
claimed. 

(e)  Tlie  Chief  Administrative  Law 
Judge  or  the  Administrative  Law  Judge 
assigned  to  the  case  may  change  the  time 
an^  place  for  the  hearing,  or  temporarily 
adjourn  a  hearing,  on  his  own  motion  or 
for  good  cause  shown  by  a  party.  The 
parties  shall  be  given  not  less  than  10 
days'  notice  of  the  new  time  and  idace  of 
the  hearing,  unless  the  parties  agree  to 
such  change  without  notice. 

8.  Section  702.341  is  revised  to  read  as 
follows: 
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8  702.541     Fonid      hewings;      deposi- 
tions; interrogatories. 

llie  testimony  of  any  party  or  witness 
ma/  be  taken  by  deposition  <n-  interroga- 
tory according  to  the  rules  of  practice  of 
the  Federal  District  Court  for  the  Ju- 
dicial district  In  which  the  case  is  pend- 
ing. However,  such  depositions  must  be 
completed  within  reasonable  times  to  be 
fixed  by  the  Chief  Administrative  Law 
Judge  or  Administrative  Law  Judge. 

9.  Section  702.343  is  revised  to  read  as: 
follows: 

8  702.343     Fonnal  hearings ;   oral  ar;:u- 
ment  and  written  allegations. 

The  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  the  pres- 
entatlcm  of  oral  su-gument  and  shall  be 
permitted  to  file  pre-hearing  briefs  or 
other  written  statements  of  allegations 
as  to  facts  or  law.  Copies  of  such  pre- 
hearing brief  or  other  written  statement 
Shan  be  filed  with  the  Chief  Administra- 
tive Law  Judge  or  Administrative  Law 
Judge  before  or  during  the  hearing  and 
must  be  served  on  all  parties  in  interest 
by  the  party  submitting  the  statement 
Ftet-hearlng  briefs  wiU  be  permitted  only 
In  cases  Involving  novel  or  imusually  dif- 
flctilt  legal  or  factual  issues  and  only 
with  the  permission  or  at  the  request  of 
the  Administrative  Law  Judge.  EnlarRc- 
ments  of  time  for  filing  post-hearing^ 
briefs  will  be  granted  only  for  good  cau.«;€ 
shown.  Delay  In  the  receipt  of  tran- 
scripts shall  not  ordinarily  constitute 
good  cause  for  granting  enlargements  of 
ttane  for  filing  post-hearing  briefs. 

10.  Section  702.347  k  revised  to  read  as 
follows: 

8  702.347     Formal     hearings:     termina- 
tion. 

^(a)  Formal  hearings  are  normally 
terminated  upon  the  condtislon  of  the 
proceeding  at  which  the  evidence  is  sub- 
mitted to  the  Administrative  Law  Judge, 
(b)  In  exceptional  cases  the  Chief  Ad- 
ministrative Law  Judge  or  the  Admhxls- 
tratlve  Law  Judge  may,  In  his  discretion, 
extend  the  time  for  official  termination 
of  the  hearing. 

(M  VB.C.  989.) 

Dated:  March  9th.  1977. 

Rat  IfAisHAix, 
Steretarw  of  Labor. 

im  Doc.77-7468  VUad  S-14-77;S:40  am] 
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DEPARTMENT  OF  LABOR 

Office  of  th«  Secretary 
[  29  CFR  Parts  94. 95,  9a  99  ] 

f>UBUC  JOBS  PfK>GRAM  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT  ("CETA") 

Notice  of  Proposed  Rulemaking 
AGENCY:  Department  of  Labor. 
ACTION:  Proposed  rules. 
SUMMARY:  This  document  proposes  to 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973  (CETA)  regu- 
lations In  29  CFR  Parts  94,  95,  98.  and 
99.   The   proposed   changes  relate  pri- 
marily to  the  public  Jobs  program  under 

Title  VI  of  CETA.  

The  Emergency  Jobs  Programs  Exten- 
sion Act  of  1976  amended  Title  VI  of 
CETA  by  adding  Sees.  607.  608  and  609. 
The  "ntle  VI  program  was  divided  into 
two  separate  programs  as  follows: 

(1)  Sec.  607  required  prime  sponsors 
to  continue  the  old  Title  VI  public  serv- 
ice employment  program  by  reserving 
enough  funds  to  sustain  throughout  Fis- 
cal Year  1977  the  number  of  Title  n  and 
Title  VI  public  service  Job  participants 
who  were  In  the  program  on  Jime  30. 
1976.  The  total  number  of  old  Title  VI 
public  service  Job  slots  which  a  prime 
sponsor  may  sustain  through  FY  1977 
are  referred  to  In  these  regtilations  as 
the  "Title  VI  level  of  sustainment."  Sec. 
607  also  required  prime  sponsors  to  fUl 
at  least  50  percent  of  the  slots  which 
become  vacant  in  the  TlUe  VI  level  of 
sustainment  with  low-income  welfare 
(APDC)  recipients  and  long-term  unem- 
ployed persons. 

(2)  Sees.  607-609  created  a  second 
Title  VI  program  by  requiring  prime 
Qxmsors  to  use  an  remaining  Title  VI 
funds  to  run  •'projects"  In  which  abiy 
low-Income  long-term  unemployed  and 
APDC  recipients  would  be  eligible  to  par- 
ticipate. 

The  Depcurtment  of  Labor  published 
final  regulations  implementing  the 
Emergency  Jobs  Programs  Extension 
Act  of  1976  on  December  10, 1976  (41  PR 
54066).  To  c(HTect  typographical  and 
compllatl(»  errors,  the  Department  re- 
published the  final  regulations  on  Jan- 
uary 11,  1977  (42  PR  2425).  Those  regu- 
lations stated  at  29  CPR  99.1(k) : 

(k)  Although  the  Emergency  Jobs  Pro- 
grams Bxteiulon  Act  of  1970  authorizes  the 
funding  of  projects  for  the  long-term  un- 
employed and  for  AFDC  recipients.  Congress 
at  the  present  time  has  appropriated  by  a 
continuing  resolution  only  the  amount  of 
money  which  It  believed  would  be  enough 
to  maintain  the  number  of  public  service 
Jobs  which  were  filled  on  June  30,  1976.  Con- 
sequently, It  is  not  expected  that  there  will 
be  much  money  available  for  projects  at  this 
time.  Therefore,  these  regulations  at  i  M.40 
(b)  allow  a  slmpUfled  administrative  system 
for  calculating  the  number  of  long-term 
tinemployed  and  AyDC  recipients  who  are 
hired  Into  the  program.  Because  of  the  cur- 
rent lack  of  appropriations  for  projects  and 
because  the  principal  Intent  of  the  Emer- 
gency Jobs  Programs  Kxtenslon  Act  Is  to  sus- 
tain the  public  service  Jobs  programs,  i  99.40 
(a)  allows  prime  sponsors  to  carry  Into  the 
new  grant  period  the  number  of  partici- 
pants on  board  on  October  31.  1976,  If  that 
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number  Is  higher  than  the  June  30.  1976 
level.  Should  additional  funds  become  avail- 
able for  Title  VI,  these  regulations  win  be 
revised  accordingly. 

The  Department  anticipates  that  Con- 
gress will  soon  appropriate  a  substantial 
amount  of  new  money  for  the  Title  VI 
program.  Under  section  607  of  the  Act 
virtually  all  the  new  money  must  be 
used  to  fund  "projects"  for  low-lnc«ne 
APDC  recipients  and  long-term  unem- 
ployed, that  is,  it  must  be  used  for  the 
"new"  "ntle  VI  program.  The  prlncipcd 
purpose  of  this  proposed  rulemaking 
document,  therefore,  Is  to  further  Imple- 
ment the  sunendments  made  to  Title  VI 
by  the  Emergency  Jobs  Program  Exten- 
sion Act  of  1976  by  providing  additional 
guidance  to  prime  sponsors  for  the  oper- 
ation and  administration  of  the  "proj- 
ects" which  were  authorized  by  the 
amendments. 

SUIOCART  OF  PHOPOSBD  CHANGIS 

1.  In  i  94.4.  Definitions,  the  following 
additions  and  changes  are  proposed: 

(a)  In  paragraph  (ooo) ,  the  definition 
for  "project"  would  be  amended.  The 
present  definition  requires  that  projects 
be  limited  to  a  duration  of  twelve  months 
or  less.  The  new  definition  proposed  in 
this  document  further  clarifies  Uie  scope 
and  purpose  of  projects  by  requiring 
them  to  result  In  a  specific  product  or 
accomplishment,  and  by  requiring  them 
to  be  program  activities  which  would  not 
otherwise  be  acccxnpllshed  with  existing 
funds.  The  new  definition  would  clarify 
that  the  term  "project"  is  synanymovB 
with  the  term  "project  and  activity" 
used  In  sectlcHis  607-9  (tf  the  Act. 

(b)  A  new  paragrai^  (rrr)  would  de- 
fine an  "exhaustee"  of  unemployment 
compensation.  The  new  definition  is 
needed  because  low-income  exhaustees 
of  unemployment  compensation  are  one 
class  of  the  long-term  unemployed  who 
are  eligible  for  participation  in  projects 
under  Title  VI. 

(e)  A  new  paragraph  (sss)  would  de- 
fine the  term  "Ineligible  for  Unemploy- 
ment Compensatl(m."  This  definition  is 
needed  because  low-income  persons  who 
are  ineligible  for  unemployment  compen- 
satl<xi  and  who  have  been  imemployed 
for  fifteen  weeks  or  more  are  eligible  t<k 
participation  in  projects. 

(d)  A  new  paragraph  (ttt)  would  de- 
fine "level  of  sustainment"  as  the  num- 
ber of  Title  n  and  Title  VI  slots  which 
the  prime  sponsor  may  sustain  through- 
oat  FY  1977,  that  Is.  as  the  number  of 
slots  which  the  Title  n  and  TlUe  VI  pro- 
grams contained  on  June  30,  1976,  <»■  on 
October  31.  1976,  whichever  was  higher. 
The  paragraph  would  also  define  the 
'Title  VI  level  of  sustainment"  as  the 
number  of  Title  VI  slots  In  the  level  of 
sustainment. 

2.  In  8  95.33,  Types  of  manpower  activi- 
ties allowable,  the  requirement  in  par- 
agraph (d)  (6)  (ill)  (B)  that  day  care  pro- 
grams fimded  under  CETA  meet  Federal 
Interagency  Day  Care  Standards  would 
be  deleted.  The  Departmoit  has  learned 
that  many  prime  sponsors  are  finding  tt 
extremely  difficult  to  comply  with  the 
standards. 


3.  In  I  M.12.  Allowable  federal  costo, 
peuvgraph  (b)  (3)  has  been  expanded  to 
permit  the  participation  (rf  CETA  portlo- 
iponto  tn  the  winterlsation/weatherlsa- 
tion  projects  of  specified  Federal  agen- 
cies. 

4.  Section  98.25,  Retirement  programs. 
Is  proposed  to  be  revised.  The  present 
regulation  contaifls  provisions  which  al- 
low CETA  funds  to  be  used  for  a  retire- 
ment program  whenever  CETA  partic- 
ipants are  required  by  State  or  local  law 
to  be  Included  in  the  retirement  program 
or  whenever  the  retirement  plan  is  a  con- 
scdidxUed  package  which  requires  the 
participation  of  the  CETA  particlpEints. 
The  Department,  however,  has  learned 
that  a  large  amount  of  CETTA  money  has 
been  used  for  retirement  programs  in 
cases  In  which  the  CETTA  participants  are 
not  employed  long  enough  to  benefit 
from  the  retirement  program.  The  De- 
partment, therefore,  is  proposing  to  re- 
Tlse  the  regulation  to  ensure  that  CETA 
funds  paid  into  retirement  fimds  accrue 
to  the  benefit  of  CETA  participants.  The 
regulation  would  be  revised  to  state  that 
CTFTA  funds  may  be  paid  Into  a  retire- 
ment system  only  on  behalf  of  those  por- 
tldpants  In  on-the-job  training,  work 
ezpierlenee  and  public  service  employ- 
ment tn  public  or  private  non-profit 
agendas  who: 

(1)  Obtain  Tmsubsidlzed  emidoyment 
with  the  employer,  provided  the  time 
spent  as  a  CETA  participant  Is  accred- 
ited service  under  the  retirement  plan; 

(2)  Obtain  unsubsldlzed  employment 
with  another  employer  provided  benefits 
are  portable:  or 

(3)  Obtain  vesting. 

The  proposed  regulation  provides  exam- 
ples of  methods  (both  actuarial  and  non- 
actuarial)  for  administering  sach  a  sys- 
tem for  such  CETA  participants. 

6.  Section  99.1.  Scope  and  punxwe  of 
this  Part  M.  would  be  revised  as  follows: 

(a)  Paragraph  (b)  would  be  veworded 
to  emphasise  that  Title  VI  funds  nd 
needed  to  support  participants  In  the 
Title  VI  level  of  sustainment  must  be 
used  to  create  new  projects. 

(b)  Paragraph  (c)  would  be  revised 
to  state  that  the  Title  VI  program  la 
shifting  its  emphasis  toward  serving  per* 
sons  who  are  long-term  unemidoyed  or 
APDC  recipients  and  irtiose  famOy  In- 
comes are  70  percent  or  less  of  the  lower 
living  standard  income  level  (In  new 
Title  VI  projects) .  It  would  also  Include 
the  requirement,  specified  in  the  Emer- 
gency Jobft  Programs  Extension  Act  of 
1976,  tliat  at  least  50  percent  of  the  va- 
cancies wtilch  occur  or  already  exist  In 
the  Title  VI  levd  of  sustainment  (old 
Title  VI  program)  be  flDed  with  the  knur- 
term  unemployed  and  AFDC  reckitentB 
whose  family  Incomes  are  70  percent  or 
less  of  the  lower  living  standard  InconM 
level. 

(e)  Poragrai^  (d),  (e).  (f),  (g). 
(h).  and  (1),  are  proposed  to  be  ddeted 
because  their  rdevant  substasittve  pro- 
visions are  r^^eated  to  the  body  of  the 
regulations. 

(d)  The  Secretary  of  Labor  bos  ex- 
pressed the  desire  for  a  national  «oal 
for  the  Department  of  Labor  of  36  per- 


cent for  veteran  partldpotton  In  the 
newly  created  public  service  employment 
Jobs  imder  Title  n  and  Title  VI  of  C^ETA. 
Although  the  Secretary  has  not  imposed 
any  goals  with  respect  to  Uie  Title  VI 
program  or  on  individual  Title  VI  prime 
sponsors,  a  new  paragraph  (e)  would 
encourage  prime  sponsors  to  develop,  to 
the  maximum  extent  feasible,  ways  of 
assuring  the  participation  of  veterans  in 
the  newly  created  public  service  employ- 
ment positions. 

(e)  New  paragraph  (f)  would  require 
prime  spcMisors  to  equitably  serve  the 
segments  of  their  unemployed  popula- 
tions. 

(f )  Paragraph  (J)  Is  relettered  as  (d) . 
and  paragraph  (1)  is  edited,  divided, 
and  relettered  as  paragraphs  (g>  and 
(h). 

6.  Section  99.12,  Content  and  descrip- 
tion of  grant  application,  has  been  bro- 
ken down  into  five  separate  sections. 
99.12-16.  in  order  to  make  reading  and 
comprehension  easier.  i 

7.  In  the  new  §  99.14:  | 

(a)  The  Project  Data  Summary  would 
be  added  to  the  contents  of  the  Compre- 
hensive Title  VI  Plan.  In  the  Project 
Data  Summary  a  prime  sponsor  would 
be  required  to  describe  how  it  plans  to 
use  Title  VI  project  funds. 

(b)  A  new  paragraph  (b)  (3)  (iXB) 
would  be  added  requiring  prime  sjwnsors 
to  Identify  the  level  of  enrollment  in  the 
CETTA  Titles  n  and  VI  programs  in  its 
jurisdiction  at  time  of  grant  execution, 
if  that  level  is  higher  than  the  level  of 
sustainment.  The  eligible  applicant 
would  also  be  required  to  explain  what 
will  be  done  with  these  excess  partici- 
pants. 

(c)  A  new  paragraph  (b)  (3)  (1)  (E) 
would  be  added  requiring  identification 
of  the  number  of  Title  VI  participants 
In  the  Title  VI  level  of  sustainment. 

(d)  Paragraph  (b)  (3)  (xi)  has  been 
added  to  require  documentation  on  the 
prime  sponsor's  efforts  on  behalf  of 
veterans. 

(e)  A  new  paragraph  (g>  would  be 
added,  describing  the  new  "Project  Data 
Summary."  which  is  a  description  of  each 
proposed  new  project. 

(f)  Paragraph  (h)  would  stipulate 
that  the  information  required  by  the  new 
Project  Data  Summary  need  not  be  pro- 
vided in  the  Program  Summary.  The 
Program  Summary  is  that  part  (rf  the 
Comprehensive  Title  VI  Plan  which  de- 
scribes the  number  and  distribution  of 
jobs  and  training  slots,  the  funds  which 
the  prime  sponsor  plans  to  use  for  Itself 
and  its  subgrantees.  and  its  planned  dis- 
tribution of  jobs,  training  slots  and  funds 
by  area,  populaticm.  and  employing 
agency. 

8.  Section  99.33.  Public  service  job  ac- 
tivities, would  be  retltled  "Public  service 
job  activities  in  the  Title  VI  level  of 
sustainment"  to  clarify  that  the  require- 
ments set  forth  in  this  section  apply  only 
to  public  service  jobs  in  the  Tltte  VI  level 
of  sustainment.  v 

9.  In  S  99.40,  Apportionmoit  of  the 
prime  sponsor's  allocation : 

(a)  A  new  paragraph  (oXlXlv) 
would  be  added.  It  would  allow  a  prime 
sponsor  to  transfer  participants  eiu^lled 
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in  excess  of  its  Title  VI  level  <^  sustain- 
ment as  of  the  date  of  grant  execution 
into  projects  and  into  CETA  programs 
imdo-  other  Titles  of  the  Act  provided 
the  participants  meet  the  applicable 
eligibility  criteria. 

(b)  Paragraph  (b)  (1)  would  be  re- 
vised to  more  clearly  state  the  require- 
ment, foimd  in  Section  607  of  the  Act, 
that  prime  sponsors  hire  low-income 
AFDC  recipients  and  the  long-term  un- 
employed Into  approximately  50  percent 
of  the  slots  in  the  Title  VI  level  (rf  sus- 
tainment which  become  vacant. 

(c)  Paragraph  (b)  (2)  would  be 
changed  to  indicate  that  vacancies  not 
required  to  be  filled  by  low- income  APDC 
recipients  and  the  long-term  unemployed 
shall  be  filled  by  participants  who  meet 
the  eligibility  criteria  for  the  old  Title 
VI  program. 

(d)  Paragraphs  (b)(2)  (1)  and  (U). 
and  (b)  (3)  would  be  eliminated  and  re- 
quirements contained  therein  would  be 
incorporated  into  new  paragraphs  (b) 
(3).  (4)  and  (5). 

(e)  Paragrj«>h  (b)  (4)  would  be  re- 
numbered as  (b) (6) . 

10.  In  §  99.41.  Project  approval,  in 
paragraph  (a),  the  wording  in  the  first 
sentence  would  be  modified  to  allow 
prime  sponsors  to  conduct  manpower 
activities  such  as  on-the-job  training  as 
part  of  a  public  service  employment 
project. 

11.  In  :  99.42,  Eligibility  for  participa- 
tion in  Title  VI  programs,  the  eligibility 
requirements  contained  in  paragraidis 
(a)(1)  (1),  (ii)  and  (iii)  would  be  clari- 
fied to  insure  that  all  long-term  unan- 
ployed  individuals  intended  by  the  Cwi- 
gress  to  be  served  will  be  considered 
eligible  for  participation.  The  proposed 
amendments  would  include: 

(a)  Paragraph  (a)(l)(l)  would  re- 
quire that  long-term  unanployed  indi- 
viduals, who  are  applying  for  participa- 
tion in  a  CETA  Title  VI  program  as  im- 
employed compensation  recipients,  must 
have  been  receiving  such  compensation 
at  the  time  of  Title  VI  application  for  15 
or  more  weeks  uninterrupted  by  any  pe- 
riod of  employment.  This  clarification  is 
needed  because  the  present  regulation 
does  not  focus  on  the  time  of  applicaticm 
nor  does  it  speak  to  the  receipt  of  imem- 
ployment  compensation  which  is  inter- 
rupted by  a  period  of  employment. 

(b)  Paragrai^  (a)(1)  (11)  would  clar- 
ify that  a  l(Hig-term  unemployed  indi- 
vidual who  Is  Ineligible  for  unemploy- 
ment compensation  and  has  been  unem- 
ployed for  15  or  more  weeks  Is  eligible 
provided,  for  the  reason  set  out  in  the 
paragraph  above,  that  the  xmemploy- 
ment  has  been  for  the  15  or  more  we*s 
immediately  before  the  time  of  applica- 
tion and  that  it  has  been  uninterrupted 
by  a  period  of  employment.  For  purposes 
of  paragraph  (a)(l)(ii>,  a  "period  of 
employment"  would  be  defined  as  work 
lasting  over  10  hours  or  earning  over  $30 
in  any  calendar  week  so  that  perscxis 
who  work  tot  10  hours  <Mr  less  (m*  earn 
less  than  $30  in  any  calendar  week  wUI 
be  able  to  participate. 

(c)  Parognph  (a)  (1)  (UD  would  i»o- 
vide  that  an  Individual  vfao^  at  ttie  time 
of  applicaticm.  Is  unemployed,  and  who 
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is  an  exhaustee  of  all  unem{doyment 
benefits  to  ^^ich  the  individual  is  en- 
titled, may  be  eligible. 

(d)  In  paragraph  (a)  (2)  (i)  the  terms 
"welfare  payments"  and  "public  pay- 
ments" would  both  be  changed  to  "pub- 
lic assistance  paj'ments."  This  change  is 
being  made  because  prime  sponsors 
found  the  terms  confusing,  and  because 
the  Department  meant  those  terms  to 
mean  "public  assistance"  paymoits,  a 
term  which  is  defined  in  S94.4(ss). 
Further,  the  word  "family"  previously 
published  in  the  regulation  indicating 
that  public  assistance  payments  to  the 
family-  are  to  be  included  for  purposes  of 
determining  family  income  would  be 
changed  to  the  word  "individual"  to  pre- 
cisely reflect  the  language  of  the  statute. 

(e)  A  new  paragraph  (a)  (5)  would  be 
added  to  Indicate  that  a  veteran  shall  be 
immediately  eligible,  upcm  discharge, 
without  regard  to  the  15  weeks  of  un- 
employment requironent,  provided  the 
veteran  has  not  obtained  permanent,  full 
time  unsubsidized  employment  between 
the  time  of  discharge  and  the  time  of  ap- 
plication for  Title  VI.  This  provision  is 
required  by  38  UJ3.C.  2013  which  re- 
quires that  time  spent  on  active  duty  be 
disregarded  in  determining  a  newly  dis- 
charged veteran's  eligibility  for  federally 
fimded  manpower  programs. 

12.  In  S  99.43.  VerificaUon  of  partici- 
pant eligibility,  several  changes  would 
be  made  to  clarify  the  roles  and  responsi- 
bilities of  those  involved  in  the  verifica- 
tion of  participant  eligibility  and  to  facil- 
itate the  rapid  implementation  of  the 
program.  Specificsdly: 

(a)  In  paragraph  (a),  the  following 
phrase  would  be  added  at  the  end  of  the 
third  sentence:  "except  as  provided  in 
paragraphs  (b)  and  (c)(3)  below."  The 
last  sentence  of  this  paragraph  would  be 
moved  to  become  the  Introductory  sen- 
tence of  a  new  paragraph  (c).  Para- 
graphs (a)  (1)  and  (2)  would  be  relet- 
tered as  (c^  (1)  and  (2)  of  the  new  para- 
graph (c). 

(b)  Paragraph  (b)  would  be  relettered 
as  (d) .  A  new  paragraph  (b)  would  be  in- 
serted allowing  a  prime  sponsor  to  en- 
roll, without  prior  verification  and  with- 
out being  subject  to  a  dissdlowance  of 
funds,  applicants  who  attest  to  their 
eligibility,  provided  that  within  60  days 
of  enrollment  the  prime  sponsor  obtains 
written  verification  of  their  eligibllitr 
and  immediately  terminates  any  partic- 
ipants found  to  be  Ineligible.  This 
change  would  facilitate  the  rapid  imple- 
mentation of  the  program. 

(c)  A  new  paragraph  (c)  (3)  would  be 
added  indicating  that,  if  a  prime  six>n- 
sor's  grant  describes  arrangements  in  ac- 
cordance with  which  other  agencies  will 
verify  participant  eligibility,  the  prime 
sponsor  shall  not  be  responsible  for  the 
accuracy  of  such  verifications,  nor  shall 
it  be  subject  to  disallowance  of  fimds  be- 
cause of  its  reliance  on  such  agencies 
should  the  verifications  supplied  by  the 
agencies  prove  inaccurate. 

13.  A  sentence  would  be  added  to 
§  99.72(b)  to  allow  the  Secretary,  dnrlnv 
the  phase-in  and  phase-d«Mm  periods  of 
the  program,  to  require  Inf  ormmtlaRi  ORi  A 
more  frequent  basis  than  It  is  currently 
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obtained  through  the  Program  Status 
and  Monthly  Reports.  This  should  aid 
in  effectively  administering  Title  VI  dur- 
ing phase-in  and  phase-down  periods. 

14.  Several  other  minor,  editorial  and 
clarifying  changes  are  proposed  to  be 
made. 

Operationai.  Considerations 

In  view  of  the  current  high  levels  of 
imemployment,  prime  sponsors  are 
strongly  encouraged  to  make  every  ef- 
fort to  achieve  75  perceiit  of  the  antici- 
pated program  expansion  by  June  30, 
1977. 

DATES:  Comments  on  the  proposed 
rulemaking  are  due  on  or  before  April 
14.  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  the  Assistant  Secretary  for 
Employment  and  Training,  United 
States  Department  of  Labor,  6th  and  D 
Streets.  NW..  Washington.  D.C.  20213. 
Attention:  Pierce  A.  Qulnlan.  Director. 
Office  of  Comprehensive  Employment 
Development. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Pierce  A.  Qulnlan.  (202)  376-6254. 

Parts  94.  95,  98.  and  99  of  Title  29.  of 
the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows : 

PART  94— 43ENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING 
ACT 

1.  Section  94.4,  Definitions,  is  proposed 
to  be  amended  by  revising  paragraphs 
(ooo)  and  (ppp),  and  adding  para- 
graphs (rrr).  <8ss),  and  <ttt)  to  read  as 
follows: 

§  94.4     Delinilioas. 

•  •  •  *  * 

(000)  "Project"  shall  mean,  for  pur- 
poses of  Part  99  of  this  Title  ( except  for 
9  99.33  of  this  Title) ,  the  same  thing  as 
the  term  "project  and  activity"  used  in 
Sections  607-9  of  the  Act,  that  is,  "proj- 
ect" shall  mean  a  definable  task  or  groiip 
of  related  tasks  which : 

(1)  Will  be  completed  within  a  defin- 
able time  period,  not  exceeding  one 
year; 

(2)  Will  have  a  public  service  objec- 
Jectlve; 

(3)  Will  result  in  a  specific  product  or 
accomplishment;  and 

(4)  Would  otherwise  not  be  done  with 
the  project  and  activities  applicant's  ex- 
isting funds. 

(ppp)  "Project  applicant"  shall  mean: 

(1)  A  State; 

(2)  A  State  agency': 

(3)  A  unit  of  general  local  govern- 
ment; 

(4)  An  agency  of  a  unit  of  general  lo- 
cal government; 

(5)  A  combinati(Hi  or  association  of 
units  of  general  local  government  the 
primary  purpose  of  frtilch  is  to  assist  the 
governmental  units  to  provide  public 
services; 

«)  A  special  mirpoae  poUtleal  sub- 
division lutvlng  ttM  power  to  levy  tasas 
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and  spend  funds  within  an  area  served 
by  one  or  more  units  of  general  local 
government; 

(7)  A  local  education  agency  as  de- 
fined In  section  801(f)  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

(8)  An  instituti(Hi  of  higher  education 
as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965; 

(9)  A  community  based  organization 
as  defiined  in  paragraph  (k)  of  this  sec- 
tion; 

(10)  A  community  development  cor- 
poration; 

(11)  A  nonprofit  group  or  organiza- 
tion serving  Indians  or  Native  Hawai- 
ians;  or 

(12)  A  private  non-profit  organiza- 
tion or  institution  engaged  in  public 
service. 

*  *  •  •  * 

(rrr)  "Exhaustee"  shall  mean  an  in- 
dividual who  has  made  a  claim  for  un- 
employment compensation  and  has  ex- 
hausted all  such  benefits  to  which  the 
individual  was  entitled  including  Ex- 
tended Benefits  (E3B).  Federal  Supple- 
mental Benefits  (FSB) .  Disaster  Unem- 
ployment Assistance  (DUA) ,  Trade  Re- 
adjustment Allowance  (TRA).  Special 
Unemployment  Assistance  (SUA).  Un- 
employment Compensation  for  Federal 
Employees  (UCFE),  and/or  Unemploy- 
ment Compensation  for  Exservicemen 
(UC:!X).  Exhaustee  status  will  continue 
through  the  existing  regtilar  benefit  year, 
at  which  time  a  new  claim  may  be  filed 
creating  a  new  statiis  of  eligible  or  In- 
eligible for  unemployment  compensation. 

(sss)  "Ineligible  for  unemployment 
compensation"  shall  mean  the  status  of 
an  Individual: 

(1)  Who.  based  on  a  wage  finding 
transcript  obtained  from  a  State  unem- 
ployment compensatl(Mi  office,  is  mone- 
tarily In^igible  for  imemployment  com- 
pensation, Including  SUA.  DUA,  and 
TRA. 

(ttt)  "Level  of  sustainment"  shaU 
mean,  the  number  of  Title  n  and  Title 
VI  slots  which  the  prime  sponsor  may 
sustain  throughout  FY  1977,  that  is,  the 
number  of  slots  which  the  program  con- 
tained on  Jime  30,  1976,  or  on  October 
31.  1976,  whichever  was  higher.  The 
"Title  VI  level  of  sustainment"  shall 
mean  the  number  of  Title  VI  slots  In  the 
level  of  sustainment. 


PART  95— PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

2.  Section  95.SS<d)<S)(lil)(B)  Is  re- 
vised to  read  as  follows: 

§  95.33     Types    of    manpowrr    Nctivitir* 
•Howable. 

•  *  •  •  • 

(d)  •  •  • 
(5)    •   •   • 

(111)  •  •  • 

(B)  Child  care:  Day  care  programs 
shall  comply  with  applicable  State  and 
local  standards,  Indwttng  State  Uoenslng 
requirements. 

3.  Section  95.34  Is  amended  by  renum- 
bering paragrai^  (f)  as  (f )  (1)  and  by 


renumbering  paragraph  (f)(1)  as  <f)<2) 
to  read  as  follows: 

§  95.34      Training  aDowancee. 

•  •  •  •  • 

(f)  (1)  Dependents  allowances.  De- 
pendents allowances  of  $5  per  week  for 
each  dependent  over  two,  up  to  a  maxi- 
mum of  four  additional  dependents,  for 
a  total  maximum  of  $20  for  six  or  more 
dependents  shall  be  provided  to  partic- 
ipants receiving  basic  allowances  or 
who  would  be  receiving  basic  aUowances 
were  it  not  for  their  receipt  of  imem- 
ployment compensation  payments.  Par- 
ticipants eligible  for  dependents  allow- 
ances from  other  sources  shall  not  be 
precluded  from  receiving  dependents 
allowances  funded  under  the  Act. 

(2)  Dependents  allowances  shall  be 
reduced  pro  rata  Mily  for  absences  with- 
out good  cause.  The  reduction  of  the 
weekly  dependents  allowance  shall  be 
based  on  the  ratio  of  the  number  of  hours 
of  absence  without  go(xl  cause  to  the 
number  of  hours  which  the  individual  Is 
scheduled  to  participate  In  activities  for 
which  he/she  receives  sdlowances. 


PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE- 
HENSIVE EMPLOYMENT  AND  TRAINING 
ACT 

4.  Section  98.12  is  amended  by  adding 
the  following  saitence  at  ihe  end  of 
paragraph   (b) (3) . 

§  98. 1 2      .Allowable  Federal  costs. 


(b)   •  •  • 

(3)  •  •  •  Psu-ticlpants,  however,  may 
iiarticlpate  in  the  winterteatlon/weather- 
ization  of  privately  owned  rental  hoiis- 
ing  under  projects  funded  and  approved 
by  the  Federal  Energy  Administration  or 
the  Community  Services  Administration, 
« 704(f).) 

•  •  *  •  • 

5.  Section  98.25  is  revised  to  read  as 
follows : 

§  98.25     Retirement  programs. 

(a)  The  Act  provides  for  temporary 
training  and  employment.  Therefore,  the 
inclusion  of  CrETA  participants  in  a  re- 
tirement system  is  not  encouraged.  Funds 
under  the  Act,  however,  may  be  paid  into 
a  retirement  system  on  behalf  of  partici- 
pants In  on-the-job  training,  work  ex- 
perience and  public  service  employment 
in  public  or  private  non-profit  agencies 
who: 

(1)  Obtain  unsubsidized  employment 
with  the  employer,  provldea  the  time 
spent  as  a  CETA  participant  is  accredited 
service  under  the  employer's  retirement 
plan; 

(2)  Obtain  unsubsidized  employmmt 
with  another  employer  provided  benefits 
are  portable;  or 

(3)  Obtain  vesting. 

(b)  Examples  of  methods  of  adminis- 
tering such  retirement  system  accounts 
are  as  fcrilows: 

(1)  Payments  are  made  first  Into  a  re- 
serve account  and  are  not  paid  Into  the 
retirement  fund  untU  the  participant  ob- 


tains a  status  described  in  paragrai^u 
(a)  (1)  through  (3)  to  this  section.  Tht 
amount  hdd  in  the  reserve  account  is 
then  adjusted  quarterly  to  refiect  the 
turnover  of  participants  and  the  pro- 
jected funds  needed  to  cover  current  par- 
ticipants; or 

(2)  Payments  are  made  first  into  a  re- 
serve account  for  the  actuarily  deter- 
mined number  of  participants  who  can 
be  expected  to  obtain  a  status  described 
in  paragraphs  (a)  (1)  through  (3)  of 
this  section,  and  the  payments  are  not 
paid  into  the  retirement  fund  until  the 
participants  obtain  that  status.  If  this 
method  is  used,  the  amount  held  in  the 
reserve  account  and  the  actuarial  rate 
shall  be  adjusted  or  determined  at  least 
annually;  or 

(3)  Payments  are  made  directly  into 
the  retirement  fund  for  the  actuarily  de- 
termined number  of  participants  who 
can  be  exp*;ted  to  obtain  a  status  de- 
scribed in  paragraphs  (a)  (1)  through 
(3)  of  this  section.  The  amount  held  in 
the  fund  shall  be  adjusted  or  redeter- 
mined at  least  quarterly  to  reflect  the 
actual  number  of  psj-ticipants  who  have 
acquired  a  status  described  in  paragraph 
(a)  (1)  through  (3)  of  this  section.  If 
this  method  is  used,  the  amount  of  ac- 
cumulated principal  and  interest  earned 
on  contributions  made  on  behalf  of  par- 
ticipants not  described  in  paragraphs 
(a)  (1)  through  (3)  of  this  section  who 
terminate  their  program  participation  or 
who,  for  whatever  reason,  are  no  longer 
considered  members  in  the  retirement 
program  must  be  retrievable. 

(c)(1)  If  other  than  an  actuarial 
method  of  benefit  determination  is  used, 
there  shall  be  at  least  a  quarterly  re- 
programming  back  into  the  CETTA  pro- 
gram of  any  contributions  (principal  and 
interest)  made  on  behalf  of  participants 
not  described  in  paragraphs  (a)  (1) 
through  (3)  of  this  section  who  termi- 
nate their  program  participation,  or 
who,  for  whatever  reason,  are  no  longer 
considered  members  in  the  retirement 
program. 

(2)  If  an  actuarial  method  is  used  in 
determining  the  number  of  participants 
who  will  benefit,  a  redetermlnatKm  of 
the  actuarial  rate  shall  be  made  at  least 
annually. 

(3)  Funds  set  aside  in  a  reserve  ac- 
coimt  may  earn  interest.  Any  interest 
earned  shall  be  retained  in  the  reserve 
account  and  shall  be  taken  into  craisider- 
ation  during  reprogrammipg.  Any  Inter- 
est earned  on  what  may  reasonably  be 
determined  to  be  a  participant's  portion 
of  the  reserve  fund  account  may  also  be 
paid  Into  the  retirement  twad  when  the 
participant  obtabu  a  status  described  In 
paragraphs  (a)  (1)  through  (3)  of  this 
sectirai.  I 

(d)  Expenditures  may  be  made  from 
program  funds  for  taxes  under  the  Fed- 
eral Insiuance  Oontrlmtlans  Act 
(PICA),  2«  XJB.C.  113101  et  seq. 
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6.  Part  99  is  revised  to  read  as  follows: 

PART  99— PROGRAMS  UNDER  TTTLE  VI 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

Subpart  A— GaiMral 
Sec. 

99.1  Scop«  and  purpose  of  this  Part  99. 

99.2  AUocattOB  of  funds. 

99.3  EUgibUlty  for  f  un<te. 

Subpart  B — Grant  Application 

99.10  General. 

99.11  Planning  process;  advisory  councils. 

99.12  Content  and  description  of  grant  ap- 

plication. 

99.13  Application  for  Federal  assistance. 

99.14  Comprehensive  Title  VI  plan. 

99.15  Assurances  and  certifications. 

99.16  Orant  signature  sheet. 

99.17  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap- 
plication. 

99.18  Submission     of     grant     application: 

standards  for  reviewing  grant  ap- 
plications. 

99  19  Application  approval;  application  dis- 
approval; grant  agreement. 

99.20  Use  of  alternative  eligible  applicant; 
services  by  the  Secretary. 

99.2L     Modifications. 

Subpart  C — Program  Operation  Requirements 
for  Prime  Sponsors 

99.30  General. 

99.31  Basic  responsibilities  of  prime  spon- 

sors; basic  responsibilities  of  pro- 
gram agents. 

99.32  Program     performance     requirements 

for  prime  sponsors. 

99.33  Public    service   Job    activities    In    the 

Title  VI  level  of  sustainment. 

99.34  Maintenance  of  effort. 

99.35  Linkages  with  other  employment  and 

training  programs;  training  and 
supportive  services. 

99.36  Placement  goals. 

99.37  Compensation  and  working  conditions 

for  participants. 

99.38  Place  of  residence  for  participants. 

Subpart  D — Program  Operation  Requirement* 
Under  the  Emergency  Jobs  Programs  Exten- 
sion Act  of  1976 

99.40  Apportionment  of  the  prime  sponsor's 

allocation. 

99.41  Project  approval. 

99.42  Eligibility   for   participation   In   Titl» 

VI  programs. 

99.43  Verification  of  participant  ellglbUlty. 

99.44  Special  considerations  on  selection. 

99.45  Administrative     staff     selectlcm     and 

compensation. 

Subpart  E — Administrative  Provisioits 

99.70  General. 

99.71  Payments,  financial  management  sys- 

tems and  audit. 

99.72  Reporting  requirements. 

99.73  Reallocation  of  funds. 

99.74  Allowable  Federal  costs. 

99.75  Grantee  contracts  and  subgrants. 

99.76  Allocations  of  allowable  costs  among 

program  activities. 

99.77  Basic  personnel  standards  for  eUglble 

appUcants. 

99.78  Adjustments  In  payments. 

99.79  Tmnlnatloa  of   grant   and   closeout 

procedures. 

99.80  Retention  of  records. 

99.81  Program    Income    and    procurement 

standarda. 

90.82  Nondlacrtmlnatlon,  equal  employment 

opportunities,  nepotism  and  restric- 
tion on  political  activities. 
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Sec. 

99.83  Assessment  and  evaluation. 

99.84  Hearings  and  Judicial  review. 

Subpart  F — Special  ComHtiena  for  Grants  ta 
Indian  Tribes  and  Alaskan  Native  Villagea 


99.90 
99.91 
99.92 
99.93 
99.94 
99.95 
99 .96 


99.97 
99.98 
99.99 
99.100 

99.101 


General. 

Orant  responsibility. 

Distribution  of  funds. 

EnigibUity  for  funds. 

Funding  of  prime  sponsors. 

Participant  etlglbUity. 

Comments  and  publication  proce- 
dures relating  to  submission  of 
application  for  funding. 

Planning  process;  advisory  councils. 

Travel  requirements. 

Nepotism  and  conflict  of  Interest. 

Nondiscrimination:  political  activi- 
ties. 

Subgrants. 


§99.1 
99. 


Subpart  A — General 
S«-ope  and   purpose  of   tliiis 


Part 


(at  This  part  contains  the  Department 
of  Labor's  regulations  governing  the  es- 
tablishment sold  operation  of  a  public 
service  and  employment  and  training 
program  under  Title  VI  of  the  Act,  as 
amended  by  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974. 
Pub.  L.  93-567,  88  Stat.  1845,  and  the 
Emergency  Jobs  Programs  Extension  Act 
of  1976.  Pub.  L.  94-444. 

(b)  This  program  is  intended  to  sus- 
tain enrollment  under  Titles  n  and  VI  of 
the  Act  throughout  Fiscal  Year  1977.  and 
to  create  project  opportunities  with  funds 
in  excess  of  those  needed  for  sustaining 
enrollment. 

<c)  Provision  is  also  made  for  a  shift 
in  emphasis  towud  serving  persons  who 
are  long-term  unemployed  or  AFDC  re- 
cipients and  whose  family  Incomes  are  70 
percent  or  less  of  the  lower  living  stand- 
EU"d  income  level.  All  persons  enrolled  in 
projects  must  meet  the  above  criteria. 
In  addition,  at  least  50  percent  of  the 
vacancies  which  occur  or  which  already 
exist  in  the  Title  VI  level  of  sustainment 
must  be  filled  with  long-term  imem- 
ployed  persons  and  AFDC  recipients.  Per- 
sons filling  the  remaining  vacancies  may 
meet  the  original  Title  VI  eligibility  cri- 
teria. A  prime  sponsor,  however,  may  fill 
all  vacancies  with  long-term  unemployed 
persons  and  AFDC  recipients. 

(d)  Definitions  for  terms  and  abrevia- 
tions  used  in  this  Part  which  are  not 
fdund  in  this  Part  may  be  found  at  §  94.4 
of  this  tiUe. 

(e)  Prime  sponsors  are  encouraged  to 
develop  to  the  maximum  extent  feasible 
ways  of  assuring  participation  of  veter- 
ans in  the  newly  created  public  service 
employment  positions. 

(f)  Pursuant  to  {98.21  of  this  tiUe. 
prime  sponsors  shall  assure  equal  em- 
ployment opportunity  in  the  selection  of 
eligible  partlcb>ant8  for  projects.  In  the 
establishment  of  eligibility  pools  for  par- 
ticipants, prime  sponsors  shall  have  am- 
ple lead  time  to  Eissure  that  those 
in  the  pool  adequately  reflect  the  charac- 
teristics of  their  unemployed  p(H>ulations 
(i.e.,  minorities,  women) . 

(g)  Statutory  auttacfftty  for  the  regu- 
lations contained  in  this  part  Is  found 
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in  section  702(a)  <rf  the  Act.  Other  rele- 
vant sections  of  the  Act  are  generally 
noted  at  the  end  of  the  substantive  regu- 
lations in  this  part. 

(h)  Pub.  L.  94-444  was  signed  into  law 
on  October  1. 1976.  Therefore,  as  of  Octo- 
ber 1,  1976,  certain  provisions  of  Pub.  L. 
94-444  became  Immediately  applicable, 
including  sections  3(a)(1),  3(a)  (2),  and 
11. 
§  99.2     .4llocation  of  funds. 

(a)  The  Secretary  shall  allocate  not 
less  than  2  percent  of  the  fimds  available 
for  Title  VI  of  the  Act  to  those  eligible 
applicants  defined  in  §  99.3  which  are  In- 
dian tribes,  bands,  and  groups  qualified 
under  section  302(c)  (1)  of  the  Act  (sec. 
602(e)  and  sec.  603  (a)  (1)  > . 

(b)  Not  less  than  90  percent  of  the 
funds  remaining  after  the  application  of 
paragraph  (a)  of  this  section  shall  be  al- 
located among  eligible  applicants  defined 
in  i  99.3  which  are  prime  sponsors  imder 
Title  I  of  the  Act  according  to  the  follow- 
ing basic  formula  (sec.  603(a)  (1) ) : 

( 1 )  Filts  percent  of  the  funds  shall  be 
allocated  among  eligible  applicants  in 
proportion  to  the  relative  number  of  un- 
employed persons  who  reside  In  areas 
within  the  jurisdiction  of  such  applicants 
compared  to  the  number  of  unemployed 
persons  who  reside  In  all  eligible  appli- 
cants' areas  in  all  the  States  (sec.  603 
(a)(2)(A)). 

(2)  Twenty-flve  percent  of  the  funds 
shall  be  allocated  among  eligible  am>U- 
cants  on  the  basis  of  the  ratio  of  the  ex- 
cess number  of  unemployed  persons,  aa 
defined  below,  who  reside  within  the  Ju- 
risdiction of  the  eligible  applicant,  to  the 
total  excess  number  of  imemployed  per- 
sons who  reside  within  the  jurisdictions 
of  all  eligible  applicants.  In  allocating 
funds  to  an  eligible  applicant  which  Is 
not  a  State,  the  term  "excess  number" 
shall  mean  the  number  of  unemployed 
persons  in  excess  of  4.5  percent  of  the 
labor  force  who  reside  In  the  jurisdiction 
of  the  eligible  applicant.  For  allocating 
funds  to  an  eligible  applicant  which  is  a 
State,  the  term  "excess  number"  shall 
mean  either  the  number  of  unemployed 
persons  In  excess  of  4.5  percent  of  the 
labor  force  who  reside  In  the  jurisdiction 
of  the  eligible  applicant,  or  the  nimiber 
of  unemployed  persons  In  excess  of  4.5 
percent  of  the  labor  force  in  areas  eligible 
for  assistance  under  Title  n  of  the  Act  In 
the  geographical  area  served  by  such 
State  prime  sponsor  (imder  Title  I  or 
Title  n),  whichever  Is  greater  (sec.  603 
(a)(2)(C)). 

(3)  Twenty-five  percent  of  the  fimds 
shall  be  allocated  for  use  on  behalf  of 
residents  of  areas  of  substantial  unem- 
ployment. An  area  of  substantial  unem- 
ployment, other  than  In  relation  to  In- 
dian tribes,  bands,  and  groups,  is  any 
area  within  a  prtae  sponsor's  jurisdlc- 
tkHi  which  has  a  populaticm  of  at  least 
10,000  persons.  quaHfles  for  a  minimum 
allocation  of  $25,000  under  Title  n  of  the 
Act.  and  has  a  rate  of  unemirtoyment  of 
at  least  6.5  percent  for  a  period  of  three 
consecutive  months  as  determined  by  the 
Secretary  of  Labor  at  least  once  each  fis- 
cal year.  These  funds  shall  be  allocated 
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in  accordance  with  the  niunber  of  unem- 
ployed persons  residing  in  areas  of  Bub- 
stantial  unemployment  within  the  juris- 
diction of  the  eligible  applicant  as  com- 
pared to  the  total  number  of  unemployed 
persons  residing  in  all  areas  of  substan- 
tial unemployment  (sec.  603(aH2)(b). 

(c)(1)  The  remaining  funds,  not  to 
exceed  10  percent  of  the  funds  remain- 
ing after  application  of  paragraph  (a)  of 
this  section,  may  be  distributed  to  prime 
sponsors  under  Title  VI  by  the  Secretary 
as  the  Secretary  deems  appropriate  to 
carry  out  the  purpose  of  Title  VI,  taking 
Into  account  both  changes  In  rates  of 
unemployment,  and  the  need  for  addi- 
tional funds  to  continue  the  same  level 
of  public  service  employment  activities 
previously  supported  under  the  Act  with- 
in the  jiu-isdiction  of  the  eligible  appli- 
cant (sec.  603(b)). 

(2)  When  any  portion  of  these  funds 
Is  to  be  allocated  using  a  formula,  the 
Secretary  shall  not  later  than  30  days 
prior  to  such  allocation  publish  In  the 
Federal  Register  the  specific  formula  for 
such  distribution,  the  rationale  behind 
the  selection  of  the  formula  and  the 
proposed  amoimt  for  distribution  to  each 
eligible  applicant.  After  consideration  of 
comments  received  within  30  days  of  the 
Fedehal  Register  notice,  the  Secretary 
shall  publish  final  allocations  (sec.  603 
(d)). 

(d)  For  purposes  of  paragraphs  (b) 
and  (c)  of  this  section,  the  term  "juria- 
dlctlon"  means  the  Jurisdiction  of  each 
unit  of  general  local  government  as 
described  to  5  95.3(a)(2)  of  this  sub- 
title, whether  or  not  such  imlt  has 
entered  Into  a  consortium  of  units  of  gen- 
eral local  government  for  the  purposes 
of  5  95.3(a)  (3^  of  this  subtitle  (sec.  603 
(c)). 

(e)  (1)  An  eligible  applicant  shall  dis- 
tribute to  a  program  acent,  as  defined  In 
paragraph  (e)  (3)  of  this  section,  fimds 
to  be  utilized  to  serve  residents  of  the 
program  agent's  area  unless  the  program 
agent  declines  to  operate  a  program.  In 
which  case,  the  eligible  applicant  shall 
make  other  arrangements  to  serve  the 
residents  of  the  program  agent's  juris- 
diction (sec.  204(d)(1)). 

(2)  If  Uie  Secretary  does  not  specify  an 
amount  to  be  distributed  to  a  program 
agent,  the  eligible  applicant  shall  dis- 
tribute fimds  to  the  program  agent  using 
the  same  rationale  used  by  the  Secretary 
in  distributing  funds  to  eligible  appli- 
cants. 

<3)  The  term  "program  agent"  under 
this  part  shall  mean  any  unit  of  general 
local  government  (or  combination  of  such 
units)  located  within  an  eligible  appli- 
cant's jurisdiction  which  has  a  popula- 
tion of  50,000  or  more  (sec.  204(d)(1)). 

(4)  Notwitlistandlng  paragraph  (e)(1) 
of  this  section,  a  program  agent  which 
is  a  member  of  a  wmsortlum  may  make 
agreements  Eigreed  to  by  the  cMisortlum 
for  the  adminlstratl(m  of  funds  for  the 
benefit  of  the  residents  of  the  eligible 
program  agent's  area: 

§  99.3     EligibUity  for  funds. 

(a)  Funds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants.  The 


term  "eligible  «>plicant"  shall  mean 
prime  sponsors  qualified  for  Fiscal  Year 
1977  under  Title  I  of  the  Act  and  Indian 
tribes,  bcmds,  and  groups  qualified  for 
Fiscal  Year  1977  under  section  302(c)  (D 
of  the  Act  (sec.  602(e)). 

(b)  A  State  shall  not  qualify  as  an 
eligible  applicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  appUcant  which  Is  a  unit  of  local 
government,  within  the  State  unless 
the  non-State  eUglble  applicant  has  not 
submitted  an  approvable  application  for 
Title  VI  funds,  or  has  stated  to  the  Re- 
gional Administrator,  in  writing,  its  de- 
sire to  be  served  by  the  State  (sec.  204 
(a)). 

(c)  A  unit  of  general  local  government 
shall  not  qualify  as  an  eligible  applicant 
with  respect  to  any  area  within  the  ju- 
risdlctl<xi  of  another  eligible  unit  of  gen- 
eral local  government  unless  the  other 
unit  has  not  submitted  an  approvable  ap- 
plication for  such  areas,  or  has  stated  its 
desire  to  the  RA,  to  writing,  to  be  served 
by  such  larger  unit  (sec.  204(a)). 

(d)  (1)  An  eligible  applicant  shall  dis- 
tribute funds  to  progremi  agents  as  pro- 
vided to  i  99.2(e)    (sec.  204(d)  l2) ) . 

(2)  No  program  agent  shall  receive  or 
conttoue  to  receive  funds  for  any  area 
wlthto  the  juiiadlction  ot  another  pro- 
gram agent  unless  the  RA  determines 
that  the  other  program  agent  has  not 
carried  out  Its  admmlstrative  responsi- 
bility consistent  with  the  application  for 
financial  assistance  developed  by  the 
eligible  applicant  for  developmg.  fund- 
ing, overseetog,  and  monitoring  programs 
wlthto  Its  area  (sec.  204(d)  (3)  > . 

(e)  I^lnds  for  areas  of  substantial  un- 
employment. 

(1)  An  eligible  applicant  or  program 
agent  which  contains  an  area  or  areas  of 
substantial  unemployment  shall  make 
available  for  services  to  residents  of  each 
such  area  those  funds  allocated  to  the 
eligible  i4>pUcant  under  §  99.2(b)  (3) 
(sec.  603(a)(2)(b)). 

(2)  An  eligible  applicant  other  than 
a  State,  or  a  program  agent,  whose  en- 
tire jurisdiction  qualifies  as  an  area  of 
substantial  unemployment,  shall,  to  the 
extent  feasible,  allocate  funds  allo- 
cated under  S  99.2(b)  (3)  accordtog  to 
!  96.3  (f)  (1)  of  this  subtiUe. 

(3)  If  the  eligible  applicant  is  a  State 
whose  entire  juriadictioih  qualifies  as  an 
area  of  substantial  unemployment,  the 
eligible  applicant  shall,  to  the  extent 
feasible,  allocate  the  funds  allocated  to 
It  under  !  99.2(b)  (3)  accordmg  to  §  96.3 
(f )  (2)  ot  this  subUtle. 

(4)  If  an  eligible  applicant  believes 
that  there  is  an  area  of  substantial  un- 
employment withto  its  jurisdiction  that 
has  not  been  designated  as  such  by  the 
Secretary  It  may  recommend  that  such 
area  be  considered  by  the  Secretary.  In 
maktog  any  such  recommendation,  the 
eligible  applicant  must  toclude  a  pre- 
cise geographical  definition  of  the  area 
to  be  served  and  population  data.  Such 
recommendation  shall  be  submitted  to 
the  RA.  The  Secretary  shall,  withto  a 
reasonable  tlane,  make  a  determination 
on  the  recommendation  and  Inform  the 
eligible  applicant  of  the  decision  and  the 
reasons  therefor. 
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§  99.10     CcneraL 

(a)  This  subpart  contains  the  proce- 
dures for  obtatolng  grants  to  operate 
programs  under  Title  VI  of  the  Act  (sec. 
602(a)). 

(b)  The  Secretary  reserves  the  rli^t 
to  temporarily  waive  any  of  the  grant 
procedures  to  this  subpart  and  provide 
immediate  funding  authority  when,  and 
if,  strict  adherence  to  a  procedure  would 
result  to  a  fundtog  delay  which  would 
necessitate  the  lay-oflf  of  currently  em- 
ployed participants. 

§99.11      nanning       process;       advisory 
ronnciis. 

To  receive  flifhncial  assistance  under 
Title  VI  of  the  Act,  eligible  applicants 
shall  submit  an  appropriate  compreh^i- 
slve  TlUe  VI  plan,  pursuant  to  i  99.12.  m 
devel(vlng  and  modifying  such  a  plan,  att 
eligible  applicant  shall  utUlae  the  plan- 
ning process  and  the  advisory  councils 
pursuant  to  S  95.13  (b),  (c).  (d).  and  (e) 
of  this  subtitle. 

§  99.12    Content  and  description  of  grant 
application. 

(a)  TO  appdy  for  a  grant,  each  ell£:lble 
applicant  shall  complete  and  submit  a 
grant  appllcatlcn. 

(b)  Copies  of  all  grant  application 
forms  and  Instructions  are  contained 
to  the  Forms  Preparation  Handbook  (ET 
Handbook  No.  311). 

(c)  Each  grant  mwllcaj^cm  shall  con- 
sist ot  an  AppUcatl<Ri  for  Federal  As- 
sistance, a  Cmnprehenslve  Title  VI  Plan, 
Assurances  and  Certifications,  and  a 
Grant  Signature  Sheet.  98  99.13-16  of 
this  Part  describes  the  contents  of  the 
grant  i4>pllcatl(m. 


§  99.13      Application  for  Federal  Assist- 
ance. 

The  Application  for  Federal  Assistance 
Identifies  the  eligible  ai^llcant  and  the 
amount  of  funds  requested.  It  provides 
lnf(M-matlon  concerning  the  area  to  be 
served  and  the  number  of  people  ex- 
pected to  benefit  from  the  program.  The 
Standard  Form  424  contatoed  to  Federal 
Management  Circular  (FMC)  74-7  Is  be- 
~ihg  used  as  the  AppUcatlon  for  Federal 
Assistance. 
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§  99.14     Comprehensive  lltle  VI  Plan. 

(a)  The  Comprehensive  Title  VI  Plan 
Is  a  statement  of  how  the  eligible  appli- 
cant totends  to  use  Title  VI  funds  and 
to  coordtoate  Its  activities  with  other  em- 
ployment and  tratolng  programs  and 
services  operating  withto  its  Jurisdiction. 
The  Comprehensive  Title  VI  Plan  con- 
sists of  the  Narrative  Description  of  the 
Title  VI  Program,  the  Program  Planning 
Summary,  the  Budget  Inf ormatl(Hi  Sum- 
mary, the  Monthly  Schedule,  the  Public 
Service  Employment  Occupational  Sum- 
mary, the  Project  Data  Summary,  and 
the  Program  Summary  which  are  de- 
scribed below  to  paragraphs  (b)  through 
(h)  of  this  section. 

(b)  The  Narrative  Description  of  the 
Title  VI  program  identifies  and  ezi^alns 
the  employment  and  training  problems 
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wlthto  the  eligible  applicant's  jurisdic- 
tion, describes  proposed  program  activi- 
ties and  delivery  systaaa  to  deal  with 
those  problems,  and  states  the  results  ex- 
pected frwn  the  program.  The  Narrative 
Description  requirements  to  this  para- 
grsLpit  (b)  are  an  abbreviated  version  of 
the  Narrative  Description  requirements 
for  -nUe  n  (§  96.14(b)  (2)  (1)  of  this 
title).  If  the  information  required  has 
alresuly  been  provided  to  the  current 
Title  n  Narrative  Description,  a  copy  of 
the  TlUe  n  Narrative  Description  may 
be  attached  to  order  to  comply  with  th^ 
requir«nents  to  this  paragraph.  The 
Narrative  Description  of  the  Tltie  VI  pro- 
gram must  toclude  the  followtog  Items: 

(1)  Objectives  and  needs  for  the  as- 
sistance. (1)  Program  purpose ;  and 

(II)  Analysis  of  need — A  brief  descrip- 
tion of  the  labor  maricet  of  the  area  to- 
cludlng  labor  force  and  a  description  of 
the  population  groups  most  to  need  of 
services  at  this  time. 

(2)  Results  and  benefits  expected.  This 
Item  should  explato  how  the  quantified 
results  to  Section  I  of  the  PPS  Impact  on 
the  needs  of  the  IsUxh'  force  and  the  com- 
munity services  to  be  provided. 

(3)  Approach.  (1)  What  provisions 
have  been  made  to  sustato  the  June  30, 
1976.  level  of  enrollment  to  both  Titles 
n  and  VI.  or  to  retato  the  October  31, 
1976  level.  If  higher? 

(A)  Identify  the  June  30,  1976.  levd 
of  enrollment  to  Tltlra  n  and  VI.  Iden- 
tify the  October  3t,  1976.  level.  If 
different. 

(B)  Identify  the  level  of  enrollment  at 
the  time  of  grant  execution,  if  higher 
than  either  of  the  precedtog.  If  the  level 
of  enrollment  is  higher,  describe  how 
these  excess  participants  will  be  accom- 
modated (e.g.,  transfer  to  projects,  ter- 
minate, place  to  jobs) . 

(C)  Estimate  the  amount  of  funds  It 
will  take  to  sustato  the  June  30.  1976, 
level  of  enrollment  or  to  retato  the  Oc- 
tober 31.  1976.  level  of  enrollment, 
whichever  levd  of  enrollment  Is  higher. 

(D)  Identify  the  number  of  partici- 
pants that  will  be  sustataed  under  TiUe 

n. 

(E)  Identify  the  number  of  partici- 
pants that  will  be  to  the  "Htie  VI  levrf 
of  sustainment. 

(F)  If  any  former  participants  are  to 
be  reinstated  to  the  program  under  the 
provisions  of  §  99.40(c),  state  the  num- 
ber of  todlviduals  tovolved.  Submit  ade- 
quate documentation  to  allow  the  RA  to 
determtoe  tiiat  such  todlviduals  qualify 
for  reinstatement,  tocluding  the  name, 
position,  date  of  termtoation  and  reason 
for  termination  of  each  participant  and 
any  additional  Information  required  by 
theRA. 

(II)  Describe  the  methods  which  will 
be  used  to  i»'ovlde  any  training  and  sup- 
portive services  to  long-term  unemployed 
persons. 

(ill)  Provide  the  estimated  average  an- 
nual wage  rate  for  PSE  occupatlcMis  and 
the  method  ot  obtaining  this  wage  rate. 
keQ>lng  to  mtod  the  aim  of  obtalntog 
a  nationwide  rate  of  $7,800. 

(iv)  Describe  unmet  public  service 
needs. 
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(V)  Describe  the  method  of  recruiting 
low-toc(Mne-AFDC  recipients  and  long- 
term  unemployed  persons,  and  the 
method  which  will  be  used  to  verify  such 
persons'  eligibility  for  the  program.  De- 
scribe the  procedures  that  will  be  used 
to  track  and  monitor  the  fiow  of  partic- 
ipants to  order  to  comply  with  the 
different  ellgft)lllty  requirements  of 
§  99.42(a)  and  (b). 

(vi)  Explato  the  basis  for  distributing 
funds  withto  the  eligible  appUcant's 
area. 

(vli)  Describe  what  steps  will  be  taken 
to  provide  services  to  disabled,  special 
and  recently  discharged  veterans  and  to 
welfare  recipients. 

(vlll)  For  newly  eligible  applicants, 
eligible  applicants  operating  todepend- 
ently  for  the  first  time  and  eligible  ap- 
idlcants  servmg  geographical  area(s)  In 
addlticm  to  that  served  to  the  previous 
program  year,  describe  the  continuity  of 
service  to  be  provided. 

(Ix)  Describe  the  process  for  selecting 
delivery  agents  and  project  operators  to- 
eluding: 

(A)  The  methods  and  criteria  to  be 
used  to  the  selection  of  delivery  agents 
and  project  operators ; 

(B)  The  methods  and  criteria  to  be 
used  for  soliciting  and  approving  project 
^^llcants. 

(X)  Describe  the  linkages  established 
with  other  employment  and  tratolng  and 
related  agencies. 

(xl)  Identify  the  percentage  of  Tltie 
VI  positions  planned  to  be  filled  with 
veterans. 

(4)  Management  and  administrative 
plan.  (I)  Provide  an  organizational 
chart. 

(II)  Describe  totemal  administrative 
controls,  tocluding  personnel  or  merit 
system  and  grievance  procedures. 

(5)  Maintenance  of  effort  data.  Esti- 
mate the  number  of  Jobs  that  will  be 
filled  by  rehiring  former  employees  who 
have  been  termtoated  or  laid  off.  (Under 
§  99.34.  the  RA  may  request  additional 
documentatI(m  on  this  Item.) 

(c)  Program  planning  summary.  The 
program  idannlng  summary  requires  an 
dlglble  mvUcant  to  provide  a  quantita- 
tive statement  of  plaimed  oirollment 
lev^,  the  participants  to  be  served  by 
each  program  activity  (classroom  train- 
ing, on-the-job  training,  public  service 
employmoit,  work  experience,  and  other 
activities),  and  plaimed  outcomes  for 
program  participants.  It  also  requires 
an  identification  of  the  significant  seg- 
ments of  the  population  and  the  number 
of  todlviduals  to  each  to  be  served. 

(d)  Budget  information  summary. 
The  budget  Information  summary  re- 
quires an  eligible  applicant  to: 

(1)  Provide  a  quantitative  statement 
of  plannni  expenditures  and  obligations ; 

(2)  Indicate  yearly  planned  expendi- 
tures by  cost  category  (admtolstratlon, 
allowances,  wages,  fringe  benefits,  train- 
ing, and  services) ;  and 

(3)  State  planned  quarterly  obliga- 
tions and  planned  expenditures  by  pro- 
gram activity. 

(e)  Monthly  schedule.  The  monthly 
schedule  contains  an  estimate  of  total 
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number  of  participants  ^rtio  will  be  cn- 
rolled  In  TiUe  VI  programs  at  the  end 
of  each  month  and  of  the  total  cu- 
mulative expenditures  expected  to  have 
been  incurred  by  the  end  of  each  month. 

(f)  PubZic  service  employment  occu- 
patioTua  summcury.  The  public  service 
employment  occupational  summary  pro- 
vides a  description  of  proposed  job  oppor- 
tunities, occupations  and  wages  for  sim- 
ilar nonsubsldized  jobs  in  the  employing 
agency  at  the  sustaining  level. 

(g)  Project  data  summary.  The  proj- 
ect data  simunary  provides  a  descrip- 
tion of  each  proposed  project. 

(h)  Program  summary.  The  program 
summary  presents  a  distribution  of  jobs, 
training  slots,  and  fimds  to  be  provided 
to  eligible  applicants  and  subgrantees.  It 
designates  the  area  to  be  served,  the 
population  and  employing  agencies  of 
each  area.  The  above  information  should 
not  be  provided  for  projects. 
S  99.15     Assurances  and  certifications. 

(a)  The  assurances  and  certifications 
form  Is  a  slgnatiire  sheet  on  which  the 
eligible  applicant  assures  and  certifies 
that  It  will  comply  with  the  Act,  the  reg- 
ulations of  the  Department,  other  appli- 
cable laws,  and  applicable  Federal  Man- 
agement Circulars  and  Office  of  Man- 
agement and  Budget  (OMB)  circulars. 
TbiR  assurances  and  certifications  form 
win  be  provided  In  the  grant  application 
package. 

(b)  When  prime  sptmsors  are  plan- 
ning to  fund  job  opportimities  authorized 
under  Section  304(a)  of  the  Act,  para- 
graiihs  (3),  (4).  (5),  and  (6),  they  must 
Bubmlt  a  certification  to  the  RA  In 
tbe  grant  application  that  such  activities 
are  necessary  to  provide  sufficient  Job 
opportimities  in  the  area  served  by  the 
prime  sponsor  (sec.  604(a) ). 

(  99.16     Grant  Signature  Sheet. 

The  Grant  Signature  Sheet  records  the 
acceptance  by  the  grantee  and  grantor 
of  the  terms  and  conditions  of  the  grant 
and  any  changes  to  the  grant.  It  records 
the  time  period  for  which  the  grant  is 
effective,  the  grant  allotment,  the  amount 
of  funds  obligated  by  the  RA  to  the 
grantee,  the  Title  of  the  Act  under  which 
funding  Is  authorized  and  the  name,  title 
and  signature  of  the  approving  official 
on  both  sides. 

§  99.17  CommeBt  and  publication  pro- 
CMlarea  relating  to  submisaion  of 
grant  application. 

(a)  Zach  eligible  applicant  shall  pro- 
vide an  opportunity  for  comment  on  the 
application  as  set  out  in  !  95.15  of  this 
siibtltle,  except  that  newspaper  publica- 
tion and  provision  of  the  application  to 
Governors,  appnvrlate  units  of  govern- 
ment, appropriate  Indian  prime  spon- 
sors.  and  anmnirlate  labor  organizations 
may  be  simultaneous  with  submission  of 
the  grant  appUcatton  to  the  RA. 

(b)  Each  eligible  ^plicant  shall  sub- 
mit a  copy  of  Its  grant  application  to 
apprcvrlate  State  and  sub-state  clear- 
inghouse (s)  at  the  same  time  that  it 
submits  Its  application  to  the  RA. 
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§  99.18  SnlmuMion  of  grant  applica- 
tion; standards  for  reviewing  grant 
applications. 

(a)  Each  eligible  applicant  shall  sub- 
mit its  grants  applicaticm  to  the  RA  on 
(«■  before  a  date  set  by  the  Secretary. 

(b)  A  grant  application  shall  include 
all  items  set  out  in  9  99.12. 

(c)  A  grant  application  will  be  re- 
viewed to  determine  if  it  meets  the  re- 
quirements of  Uie  Act,  the  ^eg^^lations 
promulgated  under  the  Act,  and  other 
ai^icable  law.  In  reviewing  a  grant  ap- 
plication, the  RA  shall  use  the  standards 
set  forth  in  $  95.17(b)  of  this  subtitle. 

§99.19  Application  approval;  applica- 
tion disapproval ;  grant  agreement. 

The  procedures  set  forth  in  {§95.18 
and  95.19  of  this  subtitle  shall  apply  for 
Title  VI  applications  and  grant  agree- 
ments. 

§  99.20  Use  of  altematrre  digiblc  appli- 
cant; aervices  by  the  Secretary. 

The  provisions  detailed  In  i  95.20  of 
this  subtitle  shall  apidy  to  applications 
and  grants  made  pursuant  to  Title  VI  of 

the  Act. 

§  99.21      Modifications. 

The  modification  procedures  set  forth 
in  §  95.21  ot  this  subtitle  shall  apply  to 
Title  VI  grants. 

Subpart  C — Program  Operation 
Requirements  for  Prime  Sponsors 

§  99.30     General. 

(a)  This  subpart  eontabis  the  program 
operation  reqtilrements  govemiiig  ftrime 
sponsm^  with  respect  to  the  creating  and 
expanding  of  public  service  job  opportu- 
nities for  unemployed  and  underem- 
ployed persons  (sees.  205,  602(a)). 

(b)  This  subpart  also  contains  special 
provlshRis  governing  prime  sjxmaon  of 
areas  of  excessively  high  unemploym«Jt. 
which  Include: 

(I) Prime  sponsors  of  areas  having  an 
average  unemployment  rate  in  excess  of 
7  percent  for  the  most  recent  three  con- 
secutive months  based  upon  the  best 
available  information  and  subject  to  re- 
view by  the  RA,  and  which  certify  to  the 
RA  in  the  grant  application  or  a  request 
for  modification  that  the  application  of 
the  special  provisions  for  areas  of  exces- 
sively htgji  imemirfosrment  are  necessary 
in  order  to  provide  sufficient  job  oppor- 
tunities in  the  area; 

(2)  Prime  sponsors  which  are  "ex- 
ceptional clreumstanee"  prime  sponsors 
under  section  103(a)(4)  of  the  Act  and 
which  certify  to  the  RA  in  the  grant  ap- 
plication or  a  request  for  modification 
that  apidication  of  the  special  provisions 
for  areas  of  excessively  high  unemploy- 
ment are  necessary  in  order  to  provide 
sufficient  Job  (H>PorttailUc8  In  the  area: 

(3)  Prime  spaoaan  which  are  "con- 
centrated employment  program"  prime 
spons<Mrs  under  section  102(a)  (5)  o(  the 
Act  and  which  certify  to  the  RA  In  the 
grant  application  or  a  request  for  modl- 
flcatkn  that  the  appBcattan  ot  tbe  qte- 
cial  provisions  for  areas  ot  cseesslv^ 
hlA   unempl<9nmA  are  necessary  In 


order  to  provide  sufBclent  job  opportu- 
nities in  the  area;  and 

(4)  Prime  sponsors  which  are  State 
prime  8p<msors  serving  areas  which  are 
eligible  for  assistance  under  Title  n  of 
the  Act  and  which  certify  to  the  RA  in 
the  grant  application  or  a  request  for 
modification  that  the  application  of  the 
special  i)rovislons  for  areas  of  excessively 
high  unemployment  are  necessary  in 
order  to  provide  sufficient  job  opportimi- 
ties in  the  "Htle  n  area. 

§  99.31  Basic  responsibilities  of  prime 
sponsors;  basic  responsibilities  of 
program  agents. 

(a)  (1)  A  prime  sponsor  shall  admin- 
ister its  programs  imder  Title  VI  of  the 
Act  pursuant  to  the  provisions  of  9  96.21 
of  this  subtitle. 

(2)  A  prime  sponsor  of  an  area  of  ex- 
cessively high  unemployment  shall  ad- 
minister its  programs  under  Title  VI  of 
the  Act  pursuant  to  the  provisions  of 
9  96.21  of  this  subtlUe,  except  that  tbt 
provisions  of  9  96.21(c),  (d)  and  (e)  of 
this  subtitle  shall  not  apply. 

(b)  Tbe  responsibilities  of  program 
agents,  as  defined  in  9  99 J  (e)  (S).  shall 
be  those  provided  in  9,9«-22  ot  this 
subtlUe. 

§  99.32  Program  performance  require- 
ments for  prime  sponsors. 

(a)  A  prime  sponsor  shall  use  fimds 
xuider  Title  VI  ot  the  Act  in  accordance 
with  the  expenditure  levels  and  enroll- 
ment levels  described  In  the  approved 
Comprehensive  Title  VI  Plan  and  within 
the  monthly  scfeedide. 

(b)  (1)  Hie  RA  AaJl  review  the  pro- 
gram performance  ot  each  prime  sponsor 
on  a  monthly  basis  and  determine  the 
adequacy  of  the  prime  spraisor's  per- 
formance with  respect  to  the  expendi- 
ture and  enroSment  levels  provided  for 
In  the  Program  Planning  Summary. 
Budget  Inf oraurttcm  Sununary,  and  the 
monthly  schedule. 

(2)  If  a  prime  sponsor  operates  at  a 
lev^  in  variance  from  the  monthly 
schedule,  the  RA  may  prescribe  correc- 
tive actkn  and^or  technical  assistance. 

(c)  Tbe  RA.  «n  a  monthly  basis,  shall 
make  a  genual  review  of  the  prime 
sXKOsor's  perfoniance  and  goals  to  de- 
termine the  responsiveness  of  the  prime 
sponsor's  program  to  the  unemployment 
rates  of  its  area  and  the  employment 
needs  6f  the  pn-sons  within  Its  juris- 
diction. 

§  99.33     PaUic  acrricc  job  activities  in 
tbe  Title  VI  level  of  sustainment. 

(a)  A  prime  spaoaor  may  use  f  imds  re- 
served for  sustaining  ennrilment  under 
TltleVItopronrftde: 

(1)  PubOe  scrvlee  Jobs  in  employment 
projects  wtaich  j^ovlde  maximum  em- 
ployment upporfanlties  for  dlglUe  per- 
sons (sec  tOXa) ) : 

(2)  PahUc  ttrrtce  vnnioymtaai  pro- 
grams wfaldi  meet  the  reQuUemepts  of 
9  W.23  of  Oiis  soMKle  (sec.  «03(a} ) ; 

(S)  Basic  manpower  afcttrltles  and 
scrrieso  deserfted  In  I  MJS(4)  (1).  «>. 
(4>.  <*),  and  Ml  o< ais  tltta  (Mc  Ml): 


(4)  Job  onmrtunities  with  puMlc  em- 
ployo^,  as  described  in  paragrs4>hs  (3) , 
(4) ,  (5) ,  and  (6)  of  sectkHi  304(a)  of  the 
Act,  if  the  prime  sptHisor  certifies  to  the 
RA  in  the  grant  ai^Ucstlon  or  a  modifi- 
cation that  such  activities  are  neces- 
sary to  provide  sufficient  job  opportuni- 
ties in  the  area  served  by  the  prime  spon- 
sor (sec.  640(a) ) ; 

(5)  Where  funds  are  utilized  pursuant 
to  paragraphs  (a)  (3)  and  (a)  (4)  of  this 
sectiCHi.  all  provisions  under  this  part 
shall  apply,  except  for  rettrvaces  in  such 
provisions  to  §§  96.20,  96.21  (b)  (c)  (d)  (e) 
(g)  and  (h) ,  96.23,  96.31,  96.32.  96.33,  and 
96.34  of  this  subtitle.  In  addition,  those 
Itfovlsions  applicable  for  program  imder 
Title  I,  or  Part  A  of  TlUe  m  shall  apply. 
However,  whai  Title  VT  f imds  are  used  to 
fimd  public  service  employment,  all  of 
the  provisions  of  this  part  shall  api^. 

(b)  Funds  allocated  to  prime  sponsors 
of  areas  of  excessive  high  imemploy- 
mott  may  also  be  used  for  the  following 
special  program  activities  and  services 
(sec.  604) : 

(1)  Public  service  employment  pro- 
grams which  meet  the  requirements  of 
9  96.23  of  this  subtitle,  except  that 
9  96.23(b)  (2).  (3),  and  (8)  shaU  not 
apply; 

(2)  The  funding  of  Jobs  with  public 
employers  on  community  capital  im- 
provement projects,  which  would  not  be 
otherwise  carried  out  (however,  these  ac- 
tivities must  be  activities  that  the  prime 
spj^nsor  is  authorized  to  do  and  would 
normally  perform  itself  rather  than  con- 
tract out).  Such  projects  may  include 
the  rehabilitation,  alteraticm,  or  im- 
provement, but  not  new  construction,  of 
public  buildings,  roads  and  other  public 
transportation  facilities,  health  and  ed- 
ucation facilities,  and  other  facilities  for 
the  improvement  of  the  community  in 
which  the  project  is  or  will  be  located. 
Fimds  shall  not  be  used,  however,  for  em- 
ployment in  capital  improvement  ivoj- 
ects  which  inures  primarily  to  the  benefit 
of  a  private  profit-making  organization 
(sec.  604(b) ) ;  and 

(3)  The  funding  of  Jobs  in  projects  for 
functions  that  would  normally  be  au- 
thorized for  the  jurisdiction  but  would 
not  otherwise  be  carried  out.  The  activi- 
ties performed  in  the  projects  must  be 
those  which  the  prime  sponsor  has  his- 
torically performed  itself  rather  than 
those  which  would  normally  be  per- 
formed by  an  outside  contractor.  Such 
projects  may  include  construction  (In- 
cluding new  construction),  rehabilita- 
tion, alteration,  or  improvement  of  water 
and  waste  disposal  facilities  in  communi- 
ties with  populations  of  10.000  individu- 
als or  less  which  are  outside  the  Stand- 
ard Metropolitan  Statistical  Area,  as 
defined  by  the  Bureau  of  the  Couus. 
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(a)  PubUc  service  Jobs  fimded  under 
TiUe  VI  of  the  Act  shaU  only  be  In  addl- 
ticm  to  wnploymeut  which  would  other- 
wise be  financed  by  the  prime  sponsor 
wtthoufc  asristaaee  vada  the  Act  (see. 
602(c),  205(0) (25)). 

(b)  To  assure  maintenance  of  effort, 
the  prime  sponsor  shaU  see  that  aU  pro- 
grams imdcr  TWe  VI  (tf  the  Act: 
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(1)  Shan  result  In  an  Increase  in  em- 
idoyment  opportunities  over  those  which 
would  othnwlse  be  available; 

(2)  i^iall  not  resiilt  in  the  displace- 
ment of  CTirrentiy  empk^ed  workers.  In- 
cluding partial  displacement  such  as  a 
reduction  in  hours  of  nonovertime  wort, 
wages,  or  employment  benefits; 

(3)  Shall  not  Impair  existing  contj-acts 
f<w  services  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  In  con- 
nection with  work  that  would  otherwise 
be  performed;  and 

(4)  Shall  not  substitute  public  service 
Jobs  for  existing  federally  assisted  Jobs 
under  federally  suppcn-ted  programs 
other  than  those  under  the  Act  (sees. 
602(c),  208(a)(1)). 

(c)  Prime  sponsors,  program  agents 
and  subgrantees  may  not  terminate,  lay- 
ott,  or  reduce  the  working  hours  of,  an 
employee  in  anticipation  of  hiring  an  in- 
dividual with  funds  available  imder  Titie 
VI.  In  addition,  no  participant  shall  be 
used  to  fill  positions  or  provide  services 
normally  provided  by  temporary,  part- 
time,  or  seasonal  workers  or  contracted 
out,  or  to  fill  full-time  vacancies,  unless 
documentation  is  maintained,  as  pro- 
vided in  paragraph  (h)  ot  this  section, 
that  such  action  does  not  constitute  a 
substitution  of  Fed«til  funds  for  pur- 
poses that  would  otherwise  have  been 
suppcwted  by  other  resources. 

(d)  No  prime  sponsor  shall  hire  or 
allow  the  hiring  of  any  person  into  any 
job  fimded  under  this  part  when  any 
other  person  is  mi  lay-off  from  the  same 
or  any  substantially  equivalent  job  (sees. 
602(c),  205(c)  (7)  (8)).  If  layoffs  of 
regidar  employees  occur  during  the  grant 
period,  participcmts  may  not  remain 
working  in  the  same  or  substantially 
equivalent  Job  within  the  employing 
agency  that  is  affected  by  the  lay-off. 
Such  participcmts  shall  be  transferred 
to  positions  not  affected  or  be  laid  off  or 
terminated.  Prime  spons<HS  shall  try  to 
transfer  them  to  Title  I,  if  a];H>ropriate, 
(»'  shall  attempt  to  place  them  into  un- 
subsidiaed  employment  before  laying 
them  off  or  terminating  them  (sees.  602 
(c),  205(c)(8)). 

(e)  Formw  employees  who  lost  their 
Jobs  due  to  a  bona  fide  lay-off  may  be 
hired  into  positions  supported  under  this 
Part  provided  that  such  hiring  does  not 
constitute  a  violation  ot  the  maintenance 
of  effort  provisions  of  the  Act  and  these 
regulations. 

(f)  No  participant  may  be  placed  or 
ronain  worlUng  in  any  position  substan- 
tially equivalent  to  a  position  which  Is 
vacant  due  to  a  hiring  freeze  unless  the 
prime  sponsor  can  demonstrate  that: 

(1)  Hie  freeze  resulted  from  a  lack  of 
funds  to  sustain  former  staff  levels  and 
was  not  established  because  of  the  avail- 
ability of  funds  imder  this  pcut;  and 

(2)  The  itromotional  owortunitles  of 
regular  anployers  will  not  be  Infringed 
Ivan. 

(g)  Prime  sponsors  shall  notify  the  RA 
in  writing  of  any  layc^  or  hiring  freexe 
In  a  department  or  agency  where  partici- 
pants are  employed  in  positions  substan- 
tially equlT&lent  to  those  affected  by  the 
layoff  or  hiring  freeze. 
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(h>  Prime  sponsors,  program  agents, 
or  subgrantees  which  utilize  funds  under 
this  Part  to  hire  persons  to  fill  positions 
previously  supported  by  funds  other  than 
funds  available  under  the  Act  or  to 
provide  services  which  are  normally  pro- 
vided by  temporary,  part-time  or  sea- 
sonal workers  or  which  are  normally  con- 
tracted out,  shall  maintain  documenta- 
tion that  such  use  of  funds  does  not 
constitute  a  violation  of  paragraph  (c)  of 
this  section  nor  of  any  other  require- 
ments of  this  section.  Such  documenta- 
tion shall  be  prepared  and  maintained 
in  a  form  which  clearly  demonstrates 
that  an  requirements  of  this  section  are 
complied  with  and  shall  be  readily  avail- 
able for  the  inspection  of  the  RA  for  a 
period  of  not  less  than  one  year  subse- 
quent to  the  fining  of  any  position  to 
which  these  provisions  are  apiidicaUe. 
Prime  sponsors  shall,  at  the  direction  of 
the  RA.  submit  such  documentaticm  or 
any  budgetary  expenditure  records,  reve- 
nue statements,  and  other  information 
relevant  to  determinations  under  this 
section.  RA's  shall  not  approve  any  plan 
unless  prime  sponsors  have  submitted, 
when  directed  by  the  RA.  conclusive  evi- 
dence that  the  i»t>posed  use  of  funds 
fully  meets  the  requirements  of  this  sec- 
tion. 

(1)  F\mds  shall  not  be  used  to  provide 
public  services,  through  a  private  or  n<m- 
profit  organization  or  institution,  which 
are  customarily  |HX>vided  by  a  State,  a 
political  subdivision,  or  a  local  educa- 
titxial  agency  in  the  area  if  such  fund- 
ing will  result  in  a  reduction  of  the  cus- 
tomary level  of  such  service  by  the  State, 
political  subdivision,  or  local  educational 
agency. 

(j)  RAs  and  prime  sponsors  shall 
carefully  review  all  programs  to  insure 
compliance  with  an  maintenance  of  ef- 
fCHt  requirements. 

§  9935  Linkages  with  other  employ- 
ment and  training  programs;  train- 
ing and  supportive  services. 

(ai  Each  prime  spcmsor,  where  ap- 
propriate, shaU  maintain  linkages  with 
other  employment  and  training  pro- 
grams as  provided  under  the  i>rovlslons 
of  9  96.32  of  this  subtitle. 

<b)  As  appnH>riate,  each  prime  spon- 
sor shall  provide  training  and  supportive 
services  for  participants  as  specified  by 
i  96.31  of  tills  subtitle. 

§  99.36      Placement  goab. 

Public  service  employment  programs, 
to  the  extent  feasible,  shall  meet  place- 
ment goals  as  described  in  9  96.33  of 
this  subtlUe  (sees.  602(c),  211(b)).  The 
provisims  of  §  96.33(c)-(f),  however. 
shaU  not  be  applicable  to  participants 
in  projects  as  described  in  9  99.40(a)  (2). 

§  99.37  Compensation  and  working  con- 
ditions for  participants. 

(a)  Participants  in  public  service  em- 
ployment programs  and  projects  shall 
be  compensated  pursuant  to  9  96.34  of 
this  subtitle. 

(b)  A  prime  sponsor  may  establish, 
on.  an  area  basis.  Jobs  and  wage  struc- 
tures for  participants,  taking  into  ac- 
count the  average  wages  in  the  area 
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served  and  the  cost  of  living  In  such 
areas,  with  the  aim  of  effecting  a  na- 
tlcmwlde,  federally  supported  annual 
average  wage  rate  eqiilvalent  of  $7,800 
per  full-time  position  within  the  overall 
$10,000  federally  supported  salary  limita- 
tion provided  to  public  service  jobhold- 
ers. However,  this  provision  In  no  way  Is 
Intended  to  relieve  a  prime  sponsor  from 
compensating  participants  In  accordance 
with  paragraphs  (a),  (c),  (d),  (e),  and 
<f )  of  this  section.  The  RA  is  authorized 
to  make  recommendations,  on  an  area 
basis,  to  prime  sponsors  pertaining  to  the 
provisions  set  forth  in  this  paragraph. 

<c)  Participants  In  classroom  training 
programs  shall  be  compensated  pursu- 
ant to  S  95.34  ot  this  subtitle. 

(d)  P«ui;lclpants  In  on-the-job  train- 
ing programs  and  projects  shall  be  com- 
pensated pursuant  to  S  95.35  of  this 
subtitle. 

(e)  Participants  In  work  experience 
programs  shaU  be  compensated  in  ac- 
cordance with  S  95.33(d)  (4)  (vlll)  of  this 
subtitle.  When  participants  enrolled  In 
work  experience  are  working  in  projects, 
wages  shall  equal  the  highest  of  either 
of  the  rates  specified  in  }  95.33(d)<4) 
(vlll)  of  this  subtitle  or  the  prevailing 
rates  of  vaj  for  persons  employed  In 
similar  occupations  by  the  same  em- 
ployer. 

(f )  The  salstfy  limitations  specified  In 
i  96.34(c)  of  this  RUbtlUe  shall  apply  to 
compensation  provided  participants 
under  Title  VI. 

§  99.38  Plac«  of  reaidenc*-  for  partki- 
pants. 

(a)  General.  (1X1)  At  time  of  both 
appUcatlon  and  selection,  program  par- 
ticipants shall  reside  within  the  geo- 
graphic surea  for  which  fimds  have  been 
designated.  A  program  agent,  therefore, 
may  not  hire  persons  outside  of  Its  Ju- 
risdiction nor  may  a  prime  sponsor  hire 
a  person  from  the  Jurisdiction  of  another 
prime  sponsor  (mt  of  a  program  agent 
within  Its  own  Jurisdiction. 

(ii)  Because  of  changes  In  program 
•gent  designations  each  program  year, 
this  policy  does  not  require  the  layoff 
of  participants  tflglble  luider  the  resi- 
dency requirements  that  were  applicable 
at  the  time  of  their  selection. 

(2)  A  prime  sponsor  or  program  agent 
may  receive  additional  fimds  as  a  sub- 
grantee  of  another  prime  sponsor  or  pro- 
gram agent  to  enroll  residents  of  the 
other  prime  sponsor's  or  program  agent's 
Jurisdiction  In  any  public  service  Job 
or  other  manpower  program  under  Title 
VI.  The  prime  sponsor  or  program  agent 
receiving  funds  must  offer  Jobs  or  pro- 
grams which  are  within  reasonable  com- 
muting distance  oi  residents  of  the 
other  prime  sponsor's  ra*  program  agent's 
Jmisdlctkm. 

<3)  CanaorOa  of  ettgible  appUcanU.  If 
two  or  more  Jurisdictions  eligible  to  be 
inime  sponsors  have  fotmd  a  consor- 
tium to  operate  programs  under  Titles 
I,  n,  and  VI.  residents  of  any  desig- 
nated area  within  the  boundaries  of  the 
consortium  may  be  employed  In  pubUe 
service  Jobs  or  enrolled  In  any  other 
manpower  aetlvltj  either  within  the  geo- 
grajMeai  boqndartai  of  the  oonsorttom 
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or  outside  such  boundaries  in  nAilch  ease 
the  provisions  of  I  9e.23(b)(7)  of  this 
subtitle  shall  apply:  Provided.  That  the 
total  amoimt  of  fimds  spent  for  residents 
of  each  participating  prime  sponsor 
equals  the  amount  of  funds  that  the  area 
woiild  have  received  If  the  consortium 
had  not  been  formed. 

(b)  Funds  provided  xmder  9  99.2(b) 
(3)  shall  be  used  only  on  behalf  of  resi- 
dents of  geographic  areas  eligible  for 
assistance  under  Title  n  of  the  Act. 

(c)  Consortia  of  units  of  general  local 
government  formed  in  order  to  qualify 
as  program  agents:  multijurisdictional 
prime  sponsors.  The  provisions  of  para- 
graphs (a)  and  (b)  of  this  section  shaU 
apply  to  consortia  of  imlts  of  general 
local  government  formed  in  order  to 
Qxialify  as  program  agents  and  shall  ap- 
ply to  multijurisdictional  prime  sponsors. 

Subpart  D — Program  Operation  Require- 
ments Under  the  Emergency  Jobs  Pro- 
grams Extension  Act  of  1976 

§  99.40     Apportionment    of    ihe    prime 
sponaor't  ailocatkm. 

(a)  General.  (1)  (1)  Each  prime  spon- 
sor shall  reserve  from  the  funds  avail- 
able during  Fiscal  Year  1977  for  its  use 
under  Title  VI.  an  amount  which,  when 
added  to  the  fimds  available  during  Fis- 
cal Year  1977  for  its  use  under  Title  n, 
shall  be  sufHclent  to  sustain  throughout 
FY  1977  the  number  of  Titles  n  and  VI 
participejits  who  were  In  the  program 
(m  June  30,  1976. 

(II)  However,  if  the  number  of  partici- 
pants enrolled  in  Titles  n  and  VI  on  Oc- 
tober 31.  1976,  plus  any  rehires  who  were 
terminated  from  Titles  n  and  VI  and 
who  are  approved  for  reinstatement  In 
accordance  with  paragraph  (c)  of  this 
section,  Is  higher  than  the  June  30,  1976, 
level  of  participants,  the  prime  sponsor 
may  reserve  funds  to  carry  the  higher 
level  into  the  new  grant  period.  The 
prime  sponsor  should  be  aware,  however, 
that  Its  aUocatlon,  which  shaU  be  keyed 
to  the  June  30,  1976  level,  may  not  be 
sufficient  to  operate  at  the  higher  level 
throughout  FY  1977. 

(III)  (A)  Funds  reserved  in  accordance 
with  paragraph  (a)  (1)  (1)  of  this  section 
shall  not  be  used  to  support  a  level  of 
opportunities  In  excess  of  the  June  30, 
1976.  level  or  the  level  of  opportunities 
on  the  date  of  grant  execution. 

(B)  Funds  reserved  In  accordance  with 
paragraph  (a)(1)  (ID  of  this  section 
shaU  not  be  used  to  support  a  level  of 
opportunities  In  excess  of  the  October  SI. 
1978,  level  plus  any  rdilres  who  have 
been  approved  for  reinstatement  under 
paragraph  (c)  of  this  section  or  the  level 
of  opportunities  on  the  date  of  grant 
execution. 

<tv)  Where  the  enrollment  level  at  the 
time  of  grant  ezeentlon  Is  hlfl^ier  than 
the  Title  VI  level  of  lustalnment,  prime 
gponaen  may  transfer  these  excess  par- 
ticipants Into  projects  or  Into  their  pro- 
grams under  Tttles  I  or  n.  to  the  extent 
that  the  putldpants  being  transferred 
meet  the  appKHiriate  eUgfblUtT  criteria. 

(2)  Funds  remaining  after  the  aiipU- 
eation  of  paragraph  (a)  (1)  of  this  ■e»- 
tkn  Shan  be  vatd  far  mv  projecti  m 


defined  in  f  94.4(ooo)  of  this  title,  not  to 
exceed  12  months  and  snbject  to  the 
approval  procedures  In  i  90.41  (sec.  607 
(b)>. 

(b)  KuroUment  of  Title  VI  portid- 
pants.  (1)  At  least  fifty  percent  of  the 
participants  enrolled  in  vacancies  or 
openiasB  In  the  Title  VI  level  of  sustaln- 
ment  shall  meet  the  eligibility  criteria 
in  i  99.43(a)  of  this  Part. 

(2)  Those  vacancies  not  filled  by  in- 
dividuals meeting  the  new  eligibility 
criteria  shall  be  filled  by  individuals 
meeting  the  eligibility  criteria  In  i  99.42 
(b)  of  this  Part. 

(3)  All  participants  enroBed  in  proj- 
ects as  specified  In  9  99.40(a)  (2)  and 
9  99.41  ot  this  Part  shall  meet  the  eli- 
gibility criteria  in  9  99.42(a)  of  this 
Part. 

(4)  Individuals  enrolled  in  TMle  VI 
may  be  rehired  as  defined  In  9  94.4  (qqq) , 
of  this  title,  provided  that  the  mainte- 
nance of  effort  provisions  of  9  99.34  of 
this  Part  are  not  violated.  In  addition, 
prime  spoi»ors  may  give  preference  to 
unemployed,  qualified  former  health  and 
safety  personnel  for  public  health  and 
safety  positions,  whoi  selecting  indi- 
viduals pursuant  to  paragraph  (b)  (2) 
of  this  section  (sec.  607(c)  (2) . 

(5)  The  cumulative  and  current  num- 
ber of  participants  meeting  the  eligi- 
bility criteria  In  9  99.42(a)  of  this  Part 
who  are  enrolled  in  vacancies  or  open- 
ings in  the  Title  VI  level  of  sustaln- 
ment  shaU  at  an  times  approximately- 50 
percent  or  greater  of  all  participants 
enrolled  In  vacancies  or  openings  in 
the  Title  VI  level  of  sustaliunent. 

(6)  In  paragraphs  (b)  (1),  (2),  and 
(3)  of  this  section,  persons  enrolled  after 
grant  execution  shall  not  Include  Title  n 
participants  who  are  moved  Inta  Title  VI 
during  the  initial  separation  of  Titles  n 
and  VI  participants. 

(e)  Any  rehire  who,  after  June  30. 
1976.  and  before  October  1, 1976,  was  laid 
off  from  a  Job  supported  under  Titles  n 
and  VI  because  of  the  provisions  of 
9  96.24  (e)  and  (f )  of  this  subtitle  may  be 
reinstated  by  the  prime  sponsor  into  a 
Title  VI  position  supported  pursuant  to 
paragraph  (a)  (1)  of  this  sectlcm  without 
regard  to  requirements  of  paragraphs 
(b)  (1)  and  (2)  of  this  section.  However, 
reinstatement  shall  be  subject  to  RA 
determination  that  they  were  laid  off 
because  of  9  96.24  (e)  and  (f),  after  re- 
view of  Information  provided  in  9  99.14 
(b)  (3)  (1)  (F) .  The  reinstatement  pro- 
vlslan  of  this  sectloD  shaU  not  relieve 
a  prime  sponsor  from  compliance  with 
9  99.34(d)  (sec.  609(c)). 

8  99.41     l*rojeel  approvaL 

(a)  Funds  remaining  after  funds  are 
reserved  for  supporting  the  level  of  op- 
portmHtiee  determhaed  in  I  M.40(a)  (1) 
Shan  be  atHlKd  for  public  service  job* 
In  new  projects,  as  defined  ta 
194.4(000),  not  to  exceed  one  year  tn 
daratloa.  (As  part  of  ttMse  new  proj- 
ects, ptime  sponsors  may  titHise  those 
funds  for  manpower  program  aeUvl- 
tles  as  described  In  §  0SJ3(d)  (1).  (». 
(4).  (5).  and  (6)  of  this  ttOe  (aee.  MT 
a»). 


(b)  Such  projects  and  SKtMties  ^aD 
be  funded  as  fallows: 

(1)  Each  prime  sponsor  shall  estab- 
lish procedures  for  its  own  use  and  the 
use  of  its  program  agents  for  notifying 
potentially  eligible  project  applicants  (as 
defined  in  9  94.4  (ppp)  of  the  appUca- 
tion  process  and  cut-off  date  for  accept- 
ance of  applications. 

(2)  Each  prime  sponsor  is  responsible 
for  establisliing  procedures  for  its  own 
use  and  the  use  of  its  program  agents, 
whereby,  upon  receipt,  a  c<wy  of  each 
project/activity  application  shall  be  sub- 
mitted to  the  prime  sponsor's  planning 
council  to  allow  the  council  to  submit 
comments  and  recommendationB  with 
respect  to  the  application  (sec.  609(a)). 

(i)  No  member  of  a  prime  sponsor's 
planning  council  shall  cast  a  vote  on  any 
matter  in  connection  with  a  proposed 
project  or  activity  in  which  that  mem- 
ber (or  any  organization  with  which 
that  member  is  associated)  has  a  direct 
interest  (sec.  609(a) ) . 

(3)  Prime  sponsors  and  program 
agents  should  give  consideration  to  imto- 
viding  a  substantial  portion  of  the  proj- 
ect funds  to  nonprofit  agencies. 

(4)  In  reviewing  project  apcdieations, 
prime  sponsors,  and  program  agents, 
should  carefully  consider  any  proposed 
expenditures  for  materials,  sui^dles, 
equipment,  and  space  In  relation  to  the 
duration  of  the  proposed  projects. 

(5)  Prime  sponsors  and  program 
agents  shaU  not  disapprove  a  project  ap- 
plication  without  first  considering  any 
cc»nments  and  rprftminTila"'*"  sub- 
mitted by  the  planning  councU  and  pro- 
viding the  applicant  azid  the  cotmcfl  with 
a  written  statement  of  the  reasoDs  for  the 
disapproval  (sec.  609(b) ) . 

(6)  In  program  agent  areas,  decislans 
on  approving  or  dlsitfiprovlng  project  ai>- 
plications  shall  be  made  in  accordance 
with  9  96.22  of  this  sobttOe. 

§  99.42     EKgibaily   for   participation   in 
Title  VI  programs. 

(a)  The  following  criteria  shall  be  used 
by  prime  sponsors  In  determining  par- 
ticipant eligibility  pursuant  to  9  99.40(4) 
(2)  and  (b)  (1)  and  in  selecting  partici- 
pants for  these  positions  (sec.  608(a) ) . 

(1)  An  dlglble  person  miBt  be  a  mem- 
ber of  a  family  which  has  a  current  total 
family  income,  determined  jHirsuant  to 
paragraph  (a)  (2)  of  this  section,  at  or 
below  70  per  centum  of  the  lower  Uvlng 
standard  income  level,  as  defined  in  9  94.4 
(mm),  and  must  meet  the  residency  re- 
quirements of  §  99.38  of  this  Part,  and 
must  be  a  person. 

li)  Who,  at  the  time  of  application, 
has  been  receiving  unemployment  com- 
pensation for  15  or  more  weeks  which  are 
uninterrupted  by  a  period  of  employ- 
ment; or 

(ii)  Who,  at  the  time  of  application, 
is  ineligible  for  unemployment  compen- 
sation as  defined  in  9  94.4(sss)  and  has 
Iseen  unemployed  for  15  or  more  weeks 
which  are  uninterrupted  by  a  period  of 
employment.  For  purposes  of  this  para- 
graph, "period  of  empkyment"  Is  de- 
fined as  work  in  excess  ot  10  houiv  in  any 
calendar  week  or  wch^  fw  which  the  in- 
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dividual  has  earned  in  excess  of  $30  in 
any  calendar  week;  or 

(ill)  Who,  at  the  time  of  application. 
Is  un«n[doyed  and  Is  an  exhanstee  as 
defined  in  i  94.4  (rrr)  of  this  title;  or 

(iv)  Whose  family  is  receiving  Aid  to 
Families  with  Dependent  Childrm 
(AFDO,  Including  AFDC — Unemployed 
Fathom,  under  Title  IV  of  the  Socitd 
Security  Act. 

(2)  (i)  In  determining  current  family 
income,  the  prime  sponsor  shall  annual- 
ize, based  on  the  three  months  preced- 
ing application,  total  family  income, 
utilizing  the  same  exclusions  (e.g.,  un- 
emplosmient  compensation)  used  to  de- 
termine family  income  for  the  Partici- 
pant Record,  except  with  regard  to  pub- 
lic assistance  as  defined  in  9  94.4(ss)  of 
this  title.  Only  that  portion  of  public  as- 
sistance pa3rments  received  by  the  appli- 
cant which  the  applicant  will  be  dis- 
qualified from  receiving  due  to  the  en- 
roHment  of  the  applicant  under  Title 
VI  (e.g.,  payments  under  the  Aid  to 
Famines  with  Dependent  Children  of 
Unemployed  Fathers  program)  shaU  be 
excluded. 

(M)  In  Instances  where,  due  to  sea- 
sonal employment,  summer  employment 
for  ycnith.  or  ottier  circumstances,  the 
three  months  period  Is  unrepresentative, 
the  prime  sponsor  shall  compute  family 
Income  by  totaling  all  family  Income  re- 
ceived during  the  twelve  months  prior 
to  apidicatloD.  except  for  those  excla- 
slons  indicated  In  paragrairfi  (a)  (2)  (1) 
of  ttifs  section  (sec.  608(a)  (2) ) . 

(3)  The  prime  sponsor  shall  take  rea- 
sonaUe  steps  to  insmre  that  funds  used 
pursuant  to  9  99.40  (a)  (2)  and  (b)  (I)  are 
etniltably  aDoeated  among  the  categories 
ot  eligible  persons  described  In  subdM- 
slons  (1) ,  (fl) .  (Iff) ,  and  (iv)  of  paragraidi 
(a)  (1)  of  this  section.  Such  equitable 
allocation  shall  be  made  in  light  of  the 
composition  of  the  population  of  unem- 
ployed eligible  persons  served  by  the 
prime  sponsor,  to  the  extent  that  such 
data  are  available.  No  one  group  shall  be 
served  exclusive^,  and  no  group  shall  be 
excluded  from  service  (sec.  608(c) ) . 

(4)  Participants  under  Title  I,  Title 
rV,  section  302  and  section  303  of  the 
Act,  participants  under  Sections  5  and  6 
of  the  Emergency  Etoplojmient  Act,  and 
participants  under  Title  X  of  the  Pi&lic 
Worts  and  Economic  Development  Act 
who  are  oirolled  in  Title  n  or  VI  ac- 
tivities funded  through  the  Department, 
may  be  transferred  pursuant  to  9  99.40 
(a)  (2)  or  (b)  (1)  if  they  met  the  require- 
ments of  paragraph  (a)  (1)  of  this  sec- 
tion and  9  99.38  at  the  time  of  their  en- 
try Into  the  program  from  which  they 
are  being  transferred,  and  if  maximum 
efforts  have  been  made  to  place  such  in- 
dividuals in  unsubsidized  employment  or 
training  (sec.  105(a)  (2) ) . 

(5)  A  veteran  who  has  served  on  active 
duty  for  a  polod  of  more  than  180  days 
or  who  was  discharged  or  released  from 
active  duty  for  a  service  connected  dis- 
ability, ShaU  be  immediately  eligible, 
upon  discharge,  for  partldpatloQ  tn  a 
project  under  9  99.40  (a)  (2)  and  (b)  (D 
of  this  Part  without  regard  to  the  IS 
we^cs  unemidoyment  lequliement  niileli 


14297 


would  otherwise  pertain  (38  U.S.C. 
2013) :  Provided.  The  veteran  has  not  ob- 
tained permanent,  unsubsidized  emi>loy- 
vasxA  between  the  time  of  discharge  and 
the  time  of  application  for  participation 
in  TlUe  VI. 

(b)  In  order  to  be  eligible  pursuant  to 
9  99.40(b)(2),   an   individual   shall   be: 

(1)  (1)  A  person  who  has  been  unem- 
ployed for  at  least  30  days,  as  defined  in 
S  94.4(hhh) ,  prior  to  application,  or  who 
is  underemployed,  as  defined  in  9  94.4 
(fff),  sold  who  meets  the  residence  re- 
quirements of  S  99.38,  is  eligible  pursuant 
to  J  99.40(b)  (2).  The  term  residence  is 
defined  in  9  96.27(f)  of  this  subtitle;  or 

(il)  A  person  who  has  been  unem- 
ployed for  at  least  15  dasrs,  as  defined  in 
S  94.4(hhh),  except  for  the  provision  of 
9  94.4(hhh)(3),  prior  to  application,  or 
who  is  underemployed,  as  defined  in 
5  94.4 (fff)  and  who  meets  the  residence 
requirements  of  §  99.38,  is  eligible  for  a 
job  funded  under  I  99.40(b)  (2)  in  areas 
of  excessively  high  unemployment. 

(2)  A  veteran  who  has  served  on  active 
duty  for  a  period  of  more  than  180  days 
or  who  was  discharged  or  released  from 
active  duty  for  a  service  connected  dis- 
ability, shall  be  immediately  «'iigihi«', 
upon  discharge,  for  participation  in  an 
activity  under  9  99.40  (a)  (1)  and  (b)  (2) 
without  regard  to  the  15-  or  30-day 
unemployment  requirement  which  would 
otherwise  pertain  (38  UJS.C.  2013) :  Pro- 
vided, the  veterEin  has  not  obtained  po*- 
manent.  fuU-tlme  unsubsidized  employ- 
ment between  the  time  of  discharge  and 
the  time  of  application  for  participation 
hi  Title  VL 

(3)  A  person  participating  in  a  public 
emplojrment  program  under  a  Section  5 
or  Section  6  grant  funded  by  the  Emer- 
gency Employment  Act  (EXLA)  may  be 
transferred  Into  an  activity  under  S  99.40 
(b)  (2) .  in  order  to  provide  for  the  or- 
derly phaseout  of  the  E^EA  grant,  if  he/ 
she  met  the  requirements  of  9  99.38  at 
the  time  his/her  entry  into  EEA,  and 
provided  that  maximum  efforts  have 
t>een  made  to  place  such  ajo.  individual  In 
unsubsidized  employment  or  training. 

(4)  Title  I.  Title  n.  -ntle  IV.  secUon 
302.  and  section  303  partidpanta  uiuler 
the  Act,  and  participants  under  Title  X 
of  the  Public  Works  and  Ec4>nomtc  De- 
velopment Act.  who  are  enrolled  in  Titles 
II  or  VI  activities  funded  through  the  De- 
partment may  be  transferred  pursuant 
to  9  99.40(b)  (2)  only  if  they  met  the  re- 
quirements of  paragraph  (b)  (1)  of  this 
section  at  the  time  of  their  entry  Into 
the  program  from  which  they  are  being 
transferred,  and  if  maximum  efforts 
have  been  made  to  place  such  individuals 
in  unsubsidized  employment  or  training 
(sec.  105(a)(2)). 

(5)  A  person  participating  in  a  WIN 
public  service  employment  program  un- 
der Part  C.  TlUe  IV.  of  the  Social  Secu- 
rity Act.  who  leaves  or  is  removed  from 
a  public  service  employment  position, 
shall  be  treated  in  the  same  manner  as 
any  other  such  applicant  with  respect  to 
dlgbillty  pursuant  to  9  99.40(b)  (2) : 

(1)  If  such  an  Individual  Is  still  receiv- 
ing cash  welfare  payments,  that  Individ- 
ual meets  the  definition  of  unemployed 
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for  this  title,  and  Is  Immediately  eligible 
If  the  individual  also  meets  the  reqiilre- 
ments  of  S  9938. 

(U)  If  the  individual  is  no  longer  re- 
ceiving welfare  payments,  that  Individ- 
ual must  meet  the  standard  eligibility 
criteria  for  paragraph  (b)  <1)  of  this  sec- 
tion. 

(c)  The  following  requirements  are 
applicable  in  the  selection  process   of 

,-^»ticipants  for  all  Jobs  and  activities 
filled  under  Title  VI: 

(1)  The  selection  of  participants  shall 
be  made  in  accordance  with  the  provi- 
sions of  S  96.25  of  this  subtitle. 

(2)  A  person  who  obtains  permanent, 
full-time  imsubsldlzed  employment  after 
application  shaD  no  longer  be  considered 
eligible  for  Title  VI,  unless  even  with 
such  full-time  employment,  an  appli- 
cant pursuant  to  I  99.40(b)  (2)  still  meets 
the  requirements  of  paragraph  (bXl) 
of  this  aectkm. 

(3)  Citizenship  may  not  be  used  as  a 
ertterlon  to  prevent  persons  from  par- 
ticipating In  a  program  under  Title  VL 
However,  program  participation  shall  be 
Umlted  to  pM**^*^  of  the  United  States 
and  aliens  who  have  been  accorded  the 
privilege  of  resldtng  in  the  United  States 
as  lawful  permanent  residents  or  are 
otherwise  legally  available  for  work  In 
the  U&lted  States. 

<4)  While  the  selection  of  eligible  full- 
time  students  for  participation  in  pro- 
grams funded  under  Title  VI  Is  not  pro- 
hibited, prime  sponsors  should  eaerdse 
caution  In  providing  for  such  participa- 
tion and  diould  provide  for  such  partio- 
twtlon  only  in  accordance  with  tbeve 
regulations.  Prior  to  providing  for  sndi 
participation,  prime  sponsors  should  give 
special  consideration  to  those  persons 
most  severely  disadvantaged  In  terms  of 
the  length  of  time  they  have  been  un- 
employed and  their  prospects  f w  finding 
employment  without  assistance  under 
Title  VL 

(5)  A  participant  in  a  Title  VI  pro- 
gram may  change  Jobs  within  a  particu- 
lar prime  sponsor^  or  program  agent's 
Jurisdiction  without  reestablishing  eligi- 
bility i>ur8uant  to  paragraphs  (a)  or  (b) 
vi  this  section,  but  may  not  be  employed 
in  a  Job  or  activity  for  any  other  prtane 
sponsor  <»■  program  agent  without  again 
estabU&hing  eligibility  pursuant  to  para- 
graphs (a)  or  (b)  of  this  section. 

(6)  The  provisions  of  S  96.28  and 
1 96.30,  special  consideration  for  most 
severely  disadvantaged  persons  and 
groups  to  be  provided  special  consider- 
ation. Aall  apply  to  programs  funded 
under  Title  VI. 

(7)  The  significant  segments  ot  a 
prime  sponsor's  population  shall  be 
served  on  an  equitable  basis,  as  provided 
In  !  96.29  of  this  subtitle.  In  selecting 
individuals  eligible  pursuant  to  para- 
graphs (a)  of  this  section,  the  require- 
ments of  paragraph  (a)(3)  of  this  sec- 
tion are  In  addition  to  serving  signifi- 
cant segments  equitably. 

(d)  Prime  sp<»)sors  may  transfer  Title 
VI  participants  into  Title  n  without  re- 
gard to  the  30  day  period  of  unemploy- 
ment requtrement  (sec.  4(a)(1)(B)  <rf 
Pub.  L.  94-444). 
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§  99.43     VeHificatMMi  of  parikipaal  eligi- 
bility. 

(a)  A  prime  sponsor  is  responsible  for 
assuring  the  eligibility  of  all  participants 
under  Title  VI.  The  eligibility  require- 
ments of  paragraphs  (1),  (11).  (ill),  and 
(iv)  of  S  99.42(a)  (1)  of  this  Part  art 
verifiable.  Prime  sponsors  shall  be  liable 
for  any  payments  made  to  participants 
determined  ineligible  during  program 
audits  or  reviews  or  otherwise.  Decisions 
on  whether  to  verify  eligibility  and  on 
the  method  of  verification  rest  with  the 
prime  sponsor  except  as  provided  in 
paragraphs  (b)  and  (c)  (3)  below. 

(b)  To  facilitate  the  rapid  Implemen- 
tatlcm  of  this  program,  the  prime  spon- 
sor may  enroll  without  prior  verlfleatlon, 
applicants  who  attest  to  their  eligibility. 
Within  60  days  of  these  participants' 
enrollment,  the  prime  sponsor  shall  ob- 
tain written  verification  of  their  eliglbity 
from  the  State  employment  security 
agencies  (SBSAs)  and/or  w^are  agen- 
cies. Participants  who  are  found  to  be 
ineligible  shall  be  terminated  immediate- 
ly and  the  prime  sponsor  shall  not  be 
liable  for  wages  and  benefits  paid  to 
these  participants  prior  to  the  receipt  at 
the  written  verification. 

(c)  In  order  to  protect  their  llabUlty, 
prime  spaoson  are  encouraged  to  de- 
velop arrangements  and  procedures  for 
the  verification  of  participants  as  foi- 
lows: 

(1)  Arrangements,  inoladlng  cooper- 
ative agreements,  with  SESAs  for  the 
verification  of  indhrldaals  whose  appll- 
eatlons  indicate  that  they  qualify  pnr- 
snant  to  paragraplM  (1) .  (11) ,  and  (HI) 
of  1 90.43(a)  (1)  of  Oils  Part:  and 

(2)  Arrangements  with  public  wdfare 
agencies  for  the  verlfleatlon  of  Individ- 
uals ^rtiose  Implications  indicate  tbat 
they  qiiahfy  as  an  AFDC  recipient 
(i99.4a(a)(l)(lv)). 

(S)  To  Ibe  extent  ttiat  there  are  ar- 
rangements pursuant  to  paragraphs  (c) 
(1)  and  (3)  of  this  section  and  these  ar- 
rangements are  described  in  an  approved 
grant,  the  prime  sponsor  shall  not  be  re- 
sponsible for  verifying  those  eUgfbUlty 
requirements  covered  in  those  arrange- 
ments, nor  shaU  It  be  liable  for  any  costs 
resulting  from  Its  reliance  on  such 
arrangements. 

(d)  As  unemployntent  compensation 
recipients  approiach  their  15th  wetik  or 
their  exhaustion  status,  SESAs  will  be 
Informing  them  of  thdr  possible  eligi- 
bility for  ntle  VI  programs.  Prime  spon- 
sors shall  work  with  the  SESA  in  the  de- 
velopment of  arrangements  for  inform- 
ing these  individuate  of  their  possible 
eligibility  for  available  opportunities. 

8  99.44-    Special  eonsidcrationH  on  srl^c- 
tion. 

In  providing  public  service  jobs  and 
determining  hours  of  work  for  individ- 
uals eligible  pursuant  to  I  99.40(a)  (2) 
and  199.40(b)(1).  each  prime  sponsor 
shall  take  into  cOTslderatlon  the  house- 
hold support  oUlgatlons  of  the  individ- 
uals and  shall  give  special  consideration 
to  such  alternative  ^lorking  arrange- 
ments as  flexible  hoars  of  wiM^.  shared 
time  and  part-time  Jobs,  tor  pfulic^Mmts 


with  particular  needs,  e.g.,  parents  of 
young  children,  older  persons,  and  hand- 
lcaM>ed  Individuals  (sec.  «08(d>}. 

S  99.45     AdminiatmlTe     alaff     ■clccdon 
and  eompenaation. 

(a)  The  Title  VI  administrative  staff 
shall  be  selected  and  c(Hnpensated  in  ac- 
cordance with  the  provisions  of  {  96.35 
of  this  subtitle. 

(b)  When  administrative  funds  are 
utilised  to  pay  the  wages  of  supervisory 
personnel  for  projects,  the  promotional 
rights  of  #»i«ting  employees  to  fill  the 
supervisory  positions  shall  be  protected. 

Subpart  E — Administrative  Provisions  - 

8  99.70     General. 

This  subpart  contains  regulations  on 
the  administration  of  grants  under  Title 
VI  of  the  Act.  The  regulations  in  this  sub- 
part reference  the  sections  of  Part  98  of 
this  subtitle  ^^lich  apply  to  TiUe  VI 
grants. 

8  99.71     Paymenta,     financial     manage- 
BMBt  ayMems  and  audit. 

IS  98.3  tbrough  98.6  of  this  subtlUe 
relating  to  paymmts.  financial  manage- 
ment systems  and  audits  apply  to  grants 
under  Title  VI  of  the  Act  (sees.  702(b) , 
711). 

8  99.7S     Reporting  requirements. 

(a)  Seetlon  96.7  ot  this  subtitie  shall 
apply  to  Title  VI  programs  (sees.  702(13) . 
713). 

(b)  Section  98.8  of  this  subtitle  re- 
quiring submission  of  the  Progvam  Status 
R«>ort  and  Monthly  Report  shall  apply 
to  prognuna  under  TlUe  VL  To  assise 
ttie  efTaothre  tniplementatian  ot  the  pro- 
gram and  tiie  least  disruption  doing  Hs 
phase-down,  the  Secretary  may  requlie 
th«  prime  sponsor  to  submit  information 
on  a  more  frequent  baste. 

(e)  Section  98.9  of  this  subtitie  r^ 
quiring  submission  of  a  Quarterly  Sum- 
mary of  Participant  Cluuraoteristics  shall 
apply  to  programs  under  Title  VL 

(d)  Sectitm  98.10  of  this  subtitie  re- 
qulrtaig  submission  of  a  Report  of  Fed- 
eral Cash  Transactions  shaU  luiply  to 
programs  under  Title  VI. 

8  99.73     Reallocation  of  funds. 

(a)  Irrespective  of  requirements  imder 
i  98.11  of  this  subtitle,  the  RA  may  make 
such  reallocation,  as  he  deems  appropri- 
ate, of  any  amount  of  any  sJIocation  un- 
der TlUe  VI  of  the  Act  to  the  extent  that 
he  determines  that  an  eligible  applicant 
will  not  be  able  to  use  such  amount  with- 
in a  reasonable  period  of  time. 

(b)  When  the  RA  determines  that  a 
reallocation  is  ainiropriate,  he  shall  give 
the  grantee  and  the  ajwroprlate  Oover- 
nw  30-day  notice  of  the  proposed  action 
to  remove  funds  from  the  grant.  Such  no- 
tice shall  include  the  specific  reasons  for 
the  actim  being  taken. 

(c)  The  grantee  and  the  Governor 
will  be  invited  to  submit  comments  on 
a  proposed  reallocaticm  ot  funds.  These 
omnments  shall  be  submitted  to  the  RA 
within  SO  days  from  the  date  of  the  no- 
tice. The  RA  shaD  nottfy  the  Qoneraor 
and  affected  prime  sponsors  (m  any  de- 
cision to  retUlocate  funds  and  shall  have 


any  such  decision  published  in  the  Fed- 
eral Register. 

(d)  The  procedures  set  out  In  this  sec- 
tion are  In  lieu  of  any  other  procedure 
which  might  otherwise  be  api^lcable  un- 
der S  98.40,  et  seq.  of  this  subUUe. 

(e)  Any  reallocation  of  funds  shall  be 
to  an  alternate  eligible  applicant  to  serve 
the  same  area  or  to  eligible  applicants  to 
serve  other  areas.  In  reallocating  such 

'  funds  to  serve  other  sireas,  priority  shall 
be  given  first  to  eligible  applicants 
within  the  same  State  and  then  to  eligi- 
ble applicants  within  other  States,  tak- 
ing into  consideration  the  nimib^  erf  eli- 
gible unemployed  individuals  in  those 
areas  (sec.  606) . 

§  99.74     Allowal>ie  Federal  costs. 

(a)  Section  98.12  of  this  subtitle  cm- 
cemlng  allowable  Federal  costs  shall 
apply  to  TlUe  VI  grants.  In  addition,  the 
cost  of  participants'  salaries  and  fringe 
benefits  or  the  cost  of  allowsuices  In  areas 
of  excessively  high  unemployment  may 
Include  Jobs  on  community  capital  im- 
provemoit  projects,  which  would  not 
otherwise  be  carried  out  by  the  grantee 
or  subgrantee,  including  the  rehabilita- 
tion, alteration,  or  improvement  of  pub- 
Uc  buildings,  roads,  and  other  transpor- 
tation f£M;illties,  health  and  education 
facilities,  and  other  facilities  tor  the 
improvement  of  the  community  in  which 
the  community  capital  improvement 
projects  or  will  be  located,  but  such 
funds  shall  not  be  used  for  public  service 
employment  in  new  building  and  high- 
way construction  work  or  in  oth^  work 
which  Inures  inlmarily  to  the  bmefit  of  a 
private  profitmaklng  organlzatltm  (sec 
604(b)(3)).  The  costs  of  participfuits' 
salaries  and  fringe  benefits  ot  the  costs 
of  allowances  in  areas  of  excessively  high 
imemployment  are  allowable  for  partici- 
pants engaged  In  construction,  rehabili- 
tation. alteraticMi.  or  immtivment  of 
^ater  and  waste  disposal  facilities  which 
would  not  otherwise  be  carried  out,  tn 
communities  having  populations  of  10,- 
000  individuals  or  less  which  are  outside 
the  boundaries  of  a  Standard  Meiropdli- 
tan  Statistical  Area  (as  defined  by  the 
Bureau  of  the  Census)  (sec.  604(a)  (3) ) . 

99.75     Grantee      contracts      and      suit- 
grants. 

Section  98.27-  ot  this  tiUe  shall  apply 
to  Tltie  VI  grants,  except  that  ctxitracts 
and  subgrants  may  not  extend  more 
than  6  months  beyond  the  term  of  the 
grant. 

§  99.76     Allocations    of    allowable    cosu 
among  program  activities. 

Section  98.13  of  this  subtitie  shall  ap- 
ply to  Tltie  VI  grants. 

§  99.77     Basic   personnel   standards    for 
eligible  applicants. 

(a)  Section  98.14  of  this  title  shall  ap- 
ply to  Titie  VI  gwits  (sec.  703(14) ) . 

(b)  The  basic  personnel  standards,  as 
set  forth  in  I  98.14  of  this  subtitle.  shaU 
apply  only  to  an  dlgUde  andlcant's  staff 
and  not  to  program  participants.  How- 
ever, in  filing  public  service  Jobs  fimded 
under  Titie  VI  of  the  Act,  eligible  appli- 
cants, shall  insure  that  applicable  per- 
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sonnel  procedures  and  collective  bargain- 
ing agreements  have  been  met 

§  99.78     Adjustments  in  payments. 

Section  98.15  of  this  subtitie  shall  ap- 
ply to  TiUe  VI  grants  (sec.  702(b) ) . 

§  99.79  Terminaiion  of  grant  and  rlose- 
out  procedures. 

Sections  98.16  and  98.17  of  this  sub- 
UUe shall  apply  to  TiUe  VI  grants  (sec. 
702(b)). 

§  99.80     Retention  of  records. 

Section  98.18  of  this  subUUe  shall  ap- 
ply to  Title  VI  grants  (sec.  703(a)  (12) ) . 

§  99.81  Program  income  and  procure* 
ment  standards. 

Sections  98.19  and  98.20  of  this  subtitlt 
shall  appiy  to  Titie  VI  grants. 

99.82  Nondiscrimination,  equal  em- 
ployment opportunities,  nepotism 
and  restriction  on  political  activities. 

(a)  Sections  98.21,  98.22  and  98.33  of 
this  subtitie  apply  to  TlUe  VI  programs 
(sees.  703(1) ,  710  and  713) ; 

(b)  Sections  98.24,  98.25,  98.26,  98.28, 
and  98.29  of  this  subtitie  relating  to  gea- 
eral  benefits  and  working  conditions,  re- 
tirement programs,  procedures  tor  re- 
solving issues,  nonfederal  status  of  par- 
ticipants, and  Davis-Bacon  Act  provi- 
sions, shall  apply  to  TiUe  VI  programs. 

§  99.83     .Assessment  and  evaluation. 

Sections  98.30  through  98.34  shaU  aip- 
ply  to  Title  VI  grants  (sec.  703(14) ) . 

§  99.84     Hearings  and  judicial  review. 

Sections  98.40  through  98.49  of  this 
subtitie  shall  appij  to  Tltie  VI  grants 
(except  as  otherwise  provided  in  this 
part). 

Subpart  F — SpecisI  Conditions  for  Grants 
to  Indian  Tribes  and  Alaskan  Native 
Villages 

§  99.90     General. 

This  subpart  contains  special  condi- 
tions for  grants  under  Titie  VI  of  the 
Act  to  Indian  tribes  on  Federal  and  State 
reservations,  recognized  tribes  in  the 
State  of  CMclahoma,  and  Alaskan  Native 
Villages  m  the  State  of  Alaska.  To  the 
extent  that  any  provlslCMis  of  this  subpart 
differ  from  any  other  provision  of  this 
part,  the  provisions  of  this  subpart  shall 
govern.  Otherwise,  the  requirements  ot 
this  part  99  apply  to  programs  imder  this 
suhpurt. 

§  99.91      Grant  responsibility. 

The  Division  of  Indian  and  Native 
American  Programs  in  the  Office  of  Na- 
tional Programs  aball  have  full  responsi- 
bility for  all  matters  pertaining  to  funds 
allocated  to  ellgllde  applicants  as  defined 
under  i  99.90  above.  For  purposes  of  this 
subpart,  all  rtf  eroioes  to  RA  In  thto  Part 
99  ShaU  be  read  as  Director,  Division  af 
Indian  and  Native  American  Programs. 

8  99.92     Distribution  of  funds. 

Funds  for  use  under  thte  subpart  shaU 
be  not  leas  than  3  percoit  of  all  funds 
i4>i«Ywiriated  for  Title  VI  prognuns.  Sodi 
funds  sbaD  be  allocated  among  the  desig- 
nated prime  qx»son  on  the  basis  of  ttM 
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prime  sponsor's  Indian  and  Alaskan  Na- 
tive rate  of  unemployment  competed  to 
the  rate  of  imemployment  In  all  eligible 
areas.  In  making  such  allocations,  the 
Secretary  shall  use  the  best  data  avail- 
able. Within  prime  sponsors  which  are 
consortia,  the  Secretary  shall  allocate 
funds  among  the  member  reservations  on 
the  basis  of  identifiable  areas  of  high 
unemployment.  To  the  extent  feasible, 
a  nonconsortium  prime  spcHisor  shall 
allocate  fimds  within  its  area  en  the 
basis  of  Identifiable  areas  of  high 
unemployment. 

§  99.93     Eligibilitv  for  funds. 

Indian  tribes  on  Federal  or  State  res- 
ervations, recognized  tribes  in  Oklahoma 
and  Alaskan  Native  villages  shall  be  eli- 
gible for  TiUe  VI  funds  provided  they 
meet  the  requirements  of  §  96.42  of  this 
subtitie,  except  that  recognized  tribes  in 
Oklahoma  and  Alaskan  Native  villages 
are  exonpt  frcHn  the  Federal  or  State 
reservation  requirement. 

8  99.94     Funding  of  prime  sponsors. 

(a)  A  prime  sponsor.  If  necessary,  shall 
update  its  Preapplication  for  Federal 
Assistance  (SF-424)  to  include  a  request 
for  funding  pursuant  to  TiUe  VI  of  the 
Act  An  eligible  applicant  which  has  not 
previously  submitted  a  Preapplication 
shall  comply  with  S  97.111  of  this  subtitie. 

(b)  A  consortiiun,  if  necessary,  shall 
amend  Its  consortium  agreement  to  in- 
sure that  it  covers  activities  funded 
imder  Tltie  VI  of  the  Act. 

(c)  Funds  made  availaUe  pursuant  to 
TlUe  VI  shall  be  Included  hi  existing  Fis- 
cal Year  1977  grants  via  a  modification 
if  appropriate.  If  new  grants  are  exe- 
cuted, they  shall  be  for  a  period  not  to 
exceed  12  months. 

(d)  The  Title  VI  modification  of  the 
new  grant  shall  ccmsist  of  the  Employ- 
ment Plan  and  the  Grant  Sheet  New 
grants  shall  also  Include  appropriate  As- 
surances and  Certifications.  T^e  Etaiploy- 
ment  Plan  shall  consist  of: 

(1)  A  full  narrative  description  of  the 
program; 

(2)  A  program  planning  summary; 

(3)  A  budget  Informaticn  summary; 

(4)  An  occupational  summary; 

(5)  A  program  summary;  and 

(6)  A  monthly  plan. 

8  99.95     Participant  eligibility. 

Indian  and  Alaskan  Natives  who  meet 
the  eligibility  and  residency  requirements 
of  this  part  shaU  be  eligible  to  partici- 
pate in  programs  funded  under  Tltie  VL 

8  99.96  Comments  and  publication  pro- 
cedures rdating  to  submission  of  ap- 
idication  for  fnnding. 

Elach  diglble  applicant  shall  provide 
an  (vportunlty  for  commmt  <m  its  Title 
VI  plan  as  set  out  hi  f  97.115  of  this 
subtitle. 


8  99.97     Planning 
coonclls. 


process ;       advisory 


Eligible  ain>llcants  shall  utilize  la 
tlietr  planning  prooess  the  sMTlofls  of 
tii^  planning  councils  authorised  im- 
der i  97.113  of  thte  subtitle.  In  addition. 
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the  provision  of  S  99-41  shall  apply  to  the 
project  application  approval  process. 

§  99.98     Travel  requirements. 

Travel  regulations  for  grantees  under 
this  subpart  shall  be  those  at  5  97.161(f) 
(7)  of  this  subtitle. 

§  99.99      Nepotism  and  conflitl  of  inter- 
est. 

(a>  No  prime  sppnsor,  subgrantee  or 
contractor  shall  hire,  or  permit  the  hir- 
ing of,  any  person  in  a  staff  position,  nor 
shaU  they  accept  any  person  as  a  par- 
ticipant, if  a  member  of  the  person  s  im- 
mediate family  is  employed  in  an  admin- 
istrative capacity  by  the  prime  sponsor, 
subgrantee  or  contractor.  For  the  pur- 
poses of  this  section,  the  term  "immedi- 
ate family"  means  wife,  husband,  son, 
daughter,  mother,  father,  brother,  and 
sister.  The  term  "staff  position"  includes 
all  positions  such  as  instructors,  coun- 
selors, administrators,  and  suppliers  of 
training  and  services.  The  term  "em- 
ployed in  an  administrative  capacity"  In- 
cludes those  persons  who  have  overall 
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administrative  responsibility  for  a  pro- 
gram, including:  AH  elected  and  ap- 
pointed officials  who  have  any  resp(»isi- 
bility  for  the  obtaining  of  and/or  ap- 
proval of  any  grant  funded  under  this 
subpart  as  well  as  other  oCQcials  who 
have  any  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs;  and  persons  who  have  selec- 
tion, hiring,  placement,  or  supervisory 
responsibilities  for  public  service  em- 
ployment participants.  The  Secretary 
may  waive  this  requirement  if  adequate 
justification  is  received  that  no  other 
persons  within  the  subgrantee's  juris- 
diction are  eligible  and  available  for 
participation  or  employment  by  the 
prime  sponsor. 

(b)  Where  a  tribal  policy  regarding 
nepotism  exists  which  Is  more  restrictive 
than  this  policy,  the  prime  sponsor  shall 
follow  the  tribal  rule. 

(c)  Each  prime  sp<Hisor  shall  estab- 
lish safegimrds  to  prohibit  empiloyees 
under   the   grant,  board   members,  or 


tribal  council  members  from  using  their 
positions  for  private  gain  for  themselves 
or  others  with  whom  they  have  family, 
business  or  other  ties. 

§99.100     Non-discrimination;      political 
activities. 

Sections  98.21  and  98.23  shall  be  appli- 
cable to  programs  under  this  subpart 
except  to  the  extent  that  those  provi- 
sions confUct  with  42  U.S.C.  2000e(b> 

§  99.101      SubgranU. 

In  addition  to  the  requirements  con- 
cerning subgrants,  Indian  tribes  may 
require  that  subgrantees  agree,  to  the 
maximum  extent  feasible,  to  hire  as  staff 
qualified  Indians  in  accordance  with  42 
U.S.C.  2000e-2(i). 

Signed  In  Washington,  D.C.,  this  7th 
day  of  March,  1977. 

Robert  J.  McConnon, 

DetnUy  Assistant  Secretary 

tor  Emvloyment  and  Training. 

IPB  Z)oe.T7-7i01  FUed  8-14-77;8:45  am] 
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'  Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Recodification   Docket   No.    16;    Docket   No. 
76N-0501 1 

SUBCHAPTER    B — FOOD   FOR   HUMAN 
CONSUMPTION 

REORGANIZATION  AND  REPUBLICATION 

The  Food  and  Drug  Administration 
(PDA)  is  reorganizing  and  republishing 
certain  sections  of  the  general  regula- 
tions together  with  the  human  food  reg- 
ulations under  its  jurisdiction,  effective 
March  15,  1977. 

The  Commissioner  of  Food  and  Drugs, 
for  the  purposes  of  establishing  an  or- 
derly development  of  informative  regu- 
lations for  the  Food  and  Drug  Adminis- 
tration, furnishing  ample  room  for 
expansion  of  such  regulations  in  years 
ahead,  and  providing  the  public  and 
affected  industries  with  regulations  that 
are  e^y  to  find.  read,  and  understand, 

initiated   a   recodification  program 

for  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations. 

This  is  the  fifteenth  document  in  a 
series  of  recodification  documents  that 
will  eventually  include  all  regulations 
administered  by  PDA;  this  document  in- 
corporates certain  general  regulations 
applicable  to  human  food  formerly  under 
Subchapter  A  into  the  newly  organized 
Subchapter  B  but  does  not  set  forth 
those  regulations  administered  by  the 
Environmental  Protection  Agency  under 
Part  193.  The  full  text  of  Part  193.  trans- 
ferred from  Part  121.  was  set  out  under 
Part  123  in  the  tenth  recodification  docu- 
ment published  in  the  Federal  Register 
of  March  28.  1975  (40  FR  14156 »  :  Part 
123  was  subsequently  transferred  to  Part 
193  by  publication  in  the  Federal  Reg- 
ister of  June  28.  1976  <41  FR  26565  • . 

The  fourteenth  recodification  docu- 
ment, published  in  the  Federal  Register 
of  September  10.  1976  (41  FR  38618). 
transferred  §  1.16  and  all  of  Subpart  C 
of  Part  121  to  Subchapter  E— Animal 
Drugs.  Feeds,  and  Related  Products. 
Upon  publication  of  this  fifteenth  recodi- 
fication document,  all  regulations  con- 
cerning human  food  now  appear  under 
reorganized  Subchapter  B  (Parts  100 
through  199 > .  The  fourteenth  recodifica- 
tion document  also  transferred  all  other 
animal  food  regulations  from  old  Sub- 
chapter B  to  Subchapter  E  (Parts  500 
through  599 ».  At  that  time,  separation 
of  regulations  concerning  animal  food 
from  those  on  human  food  necessitated 
some  duplication  (with  changes  for  edi- 
torial clarification)  of  certain  sections 
in  Subchapter  B  and  Subchapter  E.  The 
reader  will  find  all  the  other  "old  sec- 
tions" listed  in  the  redesignation  table 
appearing  in  the  preamble  to  the  Sep- 
tember 1976  recodification  listed  again 
in  the  redesignation  table  below,  reflect- 
ing their  position  in  Subchapter  B  num- 
ber-keyed, as  far  as  practicable,  to  their 
section  nvunber  in  Subchapter  E  (e.g.. 
{  1.7.  as  applicable  to  animal  food,  was 
redesignated  as  S  501.1  and,  as  applicable 
to  human  foods,  is  redesignated  below  as 
§  101.1>. 
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Changes  in  the  food  additive  number- 
ing system  in  this  recodlflc«U;lon  have 
been  made  in  an  effort  to  provide  a  com- 
prehensive system  to  solve  the  problems 
of  clarity  and  accessibility.  The  Commis- 
sioner invites  suggestions  for  further  Im- 
provement to  make  the  food  additive  reg- 
ulations clear  and  readily  accessible  to 
the  reader. 

The  following  table  shows  the  rela- 
tionship of  the  CFR  section  numbera 
formerly  imder  Subchapter  A  and  those 
sections  being  redesignated  under  the  re- 
organized Subchapter  B  and  under  Sub- 
chapter E.  This  conversion  table  includes 
all  changes  made  by  FDA'  recodification 
documents  numbered  14  and  15. 


New 

Old  srclion            New  human  section 

animal 

Motion  > 

1.7 
1.8 

101. 1     . 

501.1 

101.3  .. 

!>01.3 

1.8o lOlJ... 

501.5 

1.81. 101.105. 

.Wl.  106 

1.8c 101.8... 

SOI.  8 

1.8d 1IIL2.    - 



501.2 

l.'t 1M.U.. 

501.15 

1.10 im.4.. 

.501.4 

1  lite                                          101.100 

501.100 

1.1 
l.I 

Ob lOl.lOCi- 

501.103 

->    101.22.. 

.501.22 

1.1.1    101.17. 

501.17 

1  1.1                  -  .Z  .      101.18. 

.501. 18 

1.16 NA-   . 

1 

501. 110 

1.17 ms... 

NA 

1.18 im.2S.. 

NA 

3.2 100.150 

NA 

3  5                                        lOO.Ll'i 

NA 

A.l 
3.1 

3.2 

7                     ...  .         186.40 

NA 

<•                         .            133.10 

NA 

0 100.160 

NA 

■{  2;j                                 101  35 

NA 

3'M                               inn  1.1.^ 

NA 

3.3 
3.3 
.3..i 

1                                      100.140 

NA 

8                                      161.30 

NA 

1 -. 101.33. 

NA 

3.«i      ,..-  100.120 

NA 

3  7^                            100  lao 

NA 

3  W                                     100  155 

NA 

3  W                                      101  6 

NA 

:va       109.15 

509.15 

3.JHL'                                   .    101  .«• 

NA 

3.JUfi                                 .  131.2.1- 

NA 

3  21K"                                    101.10.  - 

NA 

10.1 130.3... 

.564.3 

10.2 130,5.. 

.^64.5 

10.3 130.8.. 

.564.8 

10.4 130.»- 

■MM.  20 

I0.h 130.17. 

564.17 

10.8 130.12.. 

.■<64.12 

107 130.14- 

564.14 

10.8 130l«..- 

564.6 

11.1... vmjs.. 

NA 

11.2. .„ lflB.8.. 

NA 

11.5 vis:a 

NA 

U.6 l«3.2a 

NA 

11.7 103.35 

NA 

14.1.. „ .--.  l«3.1l(t 

.   -., 

NA 

14.2 1«3.U1 

NA 

14.3 163.112 

NA 

14.4 163.113 

'  ^ 

NA 

14.5 -  163.114 

.    ._._.. . 

NA 

14.6 163.123 

NA 

147 183.1» 

NA 

14.8 163.140 

NA 

14.'t 163.135 

NA 

14.10 -  163.145 

NA 

14. 
14 

11                                     163 153 

NA 

12 16.3.1.50 

........*-.-- 

NA 

14.13..... 163.155 

NA 

14.14 163.117 

NA 

15.1 137.105 

NA 

l.i.lO 137.165. 

. . 

NA 

15.20 137.155- 

NA 

U.30 137.160 



NA 

1.V40 137.220. 

NA 

l.ViiO ., 137.180 

NA 

15.60 137.185. 

NA 

1,tJ0 137.175. 

NA 

lli.75 — 137.170. 

NA 

l.i.80 187.200. 

NA 

15.90 137.205 

NA 

15.100 137.225- 

..^... ..... 

NA 

15.110 137.195. 

NA 

15.120 137.1U0- 

NA 

15.130 137.300. 

NA 

15.140 137.305- 

NA 

15. 

150                  .             137.320- 

NA 

500 137JS0- 

501..   137.275- 

NA 

15. 

NA 

Old  section 


New  human  section 


New 
animal 
section  ■ 


15J02 137.2S5 

15.503 137.280. 

15.504 U7JK. 

15.505 U7JM. 

15.506 U7.2m 

15.507 137.290 

15.508 ,..  137.211 

15.509..., 137.215 


15.510. 

15.511. 

15.512. 

15.513. 

15.514. 

15.525. 

16.1... 

16.2.. 

16J... 

16.4. . 

16.5. 

16.6. 

16.7. 

16.8. 


VffJOO... 
187  J«S... 
I37JM0... 
137  JV... 
137.23S... 
137 JSO... 
U8.110... 

i3>.iao... 

UB.UB... 
138.140... 
U8.US... 
I38.U0... 
138.180... 

ua.MO... 

16.9 138.115... 

16.10 , U8.US... 

16.11 .'. 138.136... 

16.12 - 139.H6... 

16.13 138.121... 

16.14 138.122... 

16.15 138.117... 

17.1.- UfkM 

17.10 136.110... 

17.30 U6.1U... 

17.30 138.130... 

17.40...- 13&16D... 

17.50 136.180... 

17.60. 138.Uk... 

18.1 UIJ 

18.2., UUM... 

18.10^. m.l38... 

18.20 131.145... 

18.30 181.180... 

18.501 181.156... 

18.511    131.157... 

18.515 181.150... 

18.520 13L130... 

18.525.... 181.115... 

18.530 131.130... 

18.540 181.125... 

18.545 131.137... 

18.550 181.100... 

18.555... 131.1tt... 

18.560 131.186.., 

18.565 18US7... 

18.570 1S1.1M... 

18.575 181.188... 

19.499 138J 

19.500 138.118... 

19.502 : 188.114... 

19.503.. _: 138.118.. 

19.506...- 131.136... 

19.507... 138.137... 

19.510 I83L118... 

19.512 IJ8.118... 

19.513 138.121... 

19.515 138.138... 

19.520 133.182... 

19.525.. _ 133L138... 

19.530 138.128... 


138.131. 
138.144.. 
138.145.. 
188.19S.. 
133.196.. 
133.149.. 
183.185.. 
138.108.. 
188.100.. 
1S.MO.. 
I88.IM.. 
138.138.. 
138.142.. 
188.la8.. 
188.141.. 
138.1M.. 
138.184.. 
188.152.. 
138.153.. 
138.154.. 
138.U1.. 
138.111.. 
138.1*.. 
138.155.. 
138.157.. 
138.158.. 
138.158.. 
188.188.. 
188.108.. 
_  U8.U8.. 

19.625 138.101.. 

19.835. — !2-}2- 

19.6S7 188.186.. 

19.630 188J40.. 

19.6GO 138.150.. 

10.665 138.187.. 

19.680 138.188.. 


19.531 

19.535 

19.537.. ._.. 

19.540 

19.542- -._- 

19.543 

19.544. 

19.545 

19.547... .H- 
19.550...  4... 
19.551.-..^.. 
19.555.. ..w.- 
I9.56O...4... 
19.566... -t.. 

19.567 

19.589.--_- 
19.570....... 

19.575 

19.580....1..- 

19.585 

19.590 

19.591 

19.595 

19.600 

19.601 

19.606... w- 
19.608....... 

19.610 

19.615 

19JB0...-,.. 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

^ 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


S«e  footnotes  at  end  of  tabl*. 
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Old  section 


New  human  section 


New 
animal 
section  > 


19.865 133J82 

19.670. 133.190 

19.675 188.191 

19.680 133.148 

19.(585-..--. 13U89 

19.750 133.160 

19.751 133J67 

19.755 133.170 

19.760 133.171 

19.763 183.168 

19.765 13S.173 

19.770 133.174 

19.775 138.179 

19.776 , 133.175 

19.780 133.180 

19.781 133.176 

19.782 133.134 

19.783 133.178 

19.785 133.113 

19.787 133.124 

19.788 133.135 

19.790 I33.1«r 

19.791 133.146 

19.792 133.193 

20.1 135J0 

20JJ 135.10 

20.3 135.40 

20.4 135J0 

20.5 135.90 

20.6 135.65 

20.7 135.70 

20.8, 135JiO 

22.1 16B.3 

22.2 160.175 

22.3 U0.176 

22.4 160.177 

22.5 ..-- .^169.178 

22.6 189.180 

22.7 -.  100.181 

22.8 168.179 

22.9 .-_  169.182 

25.1 169.140 

2S.2 160.115 

25.S 168.150 

26.1 16B.U1 

28.2 168.110 

26.8 168.130 

26.4 168.121 

26.5 168.122 

27.1 145.8 

27.1  except  («)  146J 

througn  (n)  and 

(o)  (1)  and  14). 

27.2 145.170(a)... 

27J 145.170(b)... 

27.4 14.5.170VC)... 

27.5 145.178 

27.6 145.171 

27.10 145.U5(a)... 

27.11 145.115(b)... 

27.12 145.115(c)... 


27.18.. 

27.14 

27.15 

27.20 

27.21 

27.22 

27.28.... 

27.24 

27.25 

27.80 

27  Jl 

27*2 

27.38 

27.S4 

27.35 

27.40 

27.41 

27.42 

27.48 

27.45 

27.46 

27.47 

27.50 

27.51 

27.52 

27.54 

27.55 

27.56 

27.57 

27.60 

27.70 

27.71 

27.73 

27.80 

27.81 

27.96 

27.91 . . . 


145.118. 

....  145.116 

....  145.190 

....  145.175(a) 

....  146.175(b) 

....  145.17S(c) 

....  145.178 

....  145.176 

....  146.140 

....  145.126(a) 

....  145.125(b) 

....  145.125(c) 

....  145.128 

....  145.126 

....  145.120 

....  145.a5(a) 

....  145.185(b) 

....  145.135(c) - 

....  145.136 

....  145.186(a) 

....  145.188(b) 

....  145.185(c) 

....  145.180(a)    

....  145.180(b) 

....  145.180(c) 

....  146.186(a) 

....  146.186(b) 

....  146.185(c) 

....  145.181- 

....  146.187 

....  14&.I30 

....  14&.1S4 

....  145.131 

....  145.1ie(a) 

....  145.110(c) 

....  145.146(a) 

145.14.S(b) 


27.92 145.146(C). 

27.99- 14«.115 

27.100 146.125 

27.101 148.M0 

27.102 146.W8 

27.1«3 146.121. 

See  footnotes  at  end  of  table. 


'I 


tt 


sx 
s\ 

NA 
N.V 
NA 
NA 
NA 
NZ 
NA 
NA 
NA 
NA 
.NA 
NA 
NA 
NA 
NA 
NA 
XA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
N.V 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
N.V 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Old  section 


New  human  section 


New 
animal 
section  < 


27.105 146.185. .1 

27.106... 146.137- 

2T.107 146.140 

27.108 146.141 

17.109. 146.146 

K27.110.. 146.150 

27.111 146.145 

27.112 146.151 

27.113 146.152 

27.114 146.153. 

27.115 -- 148.154.: 

27.125 146.133- 

27.126 146.113. 

27.127..., 146.110 

27.128 146.111 

27.131 148.130 

27.150 - 146.168. 

27.151 .  146.169 

27.152 146.170 

27.153 _ 146.171 

27.154 146.ir2 - 

27.155 146.175 

27.156 146.176 

27.157 146.177 

27.158 146.155 

27.159 146.156 

27.180 - -.-  146.158 

26.161 146.159..- 

27.16^. 146.160 

27.163 146.161 

27.161 146.163 - 

27.165 148.101 

27.166... 146.165 

27.167 146.166 

27.188 ^..-  146.167. 

28.1 - -  li2.126(a) - 

28.2 152.1260)) 

29.1 - 150.110 

29.2 150.140... 

29.3 150.160... 

29.4 150.141 

29.5 150.161 

30.1 -.  168.180 -. 

30.2 - - 168.140 

30.3 -     168.130 

30.4 - 168.160 

31.1 166J75 

36.3 -  .  161.173(r) 

36.5 161.145(a) 

36.6 161.145(c) 

36.10 161.130 

36.11 - 161.131 

36.12 161.182 

36.13 161.183 

36.14 161.184 

36.15 161.185 

38.16 161.136 

36.17 161.1S7 

36.18 161.138 

36.19 -.  161.189 

86.20 161.140 

S6J0 161.175 

36.31 161.176 

37.1 161.190(a) 

87.3 - 161.190(c) 

r.lO 161.170(a) 

37.12 - 161.170(c) 

42.1 160.100 

42.10 - 180.115 

42.-20 180.110 

42.30 160.105 

42.40 160.180 

42.50 160.190 

42.60 180.185 

42.70 160.140 

42.71 160.150 

42.72 160.145 

45.1 166.110 

46.1 164.150 

48.51 164.110 

46.52 164.ia0(c) 

50.1.. 158.8 

50.2 158.170(8) 

50.8 158.170(b) 

51.1 - 156.170(a). 

51.2 

51.3 

51.4 

51.5 

51.6 

51.10... 
51.11... 
51.20... 
51.21... 
51.22... 
51.30... 
51.32... 
51^68. 


156.170(b) 

....  185.170(c) 

....  155.172(a) 

....  155.172(b) 

....  156.172(c) 

....  155.120(a) 

.1..  155.13D(b) 

.:..  156.13D(a) 

....  166.130(b) 

155.130(c) 

....  155.131(a) 

....  lS5.181(c) 

..  156.201(c) 


51.990 155.200. 

53.1 156.145 

53.5 186.147 

53.10 156.194 

58J0 '♦...-  156.192 

63J0 156.191 


NA 
NA 
NA 
N.\. 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-NA 
NA 
NA 
NA 
NA 
NA 
NA 
N.V 
NA 
NA 
NA 
NA 
.N'A 
NA 
N.V 
NA 
NA 
N.^ 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
N.V 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


New 

Old  seetlon            New  human  section 

animal 

section  > 

53.40 155.190(a)-     .. 

NV 

53.41. 155.190(10 

N\ 

53.42 155.190(0) 

NA 

Sai 105.85 

NA 

85.1 1S7.810 

NA 

85.2 197.812 

XA 

85.3 197.820 

NA 

85.4 197.825 _ 

XA 

85.5 191JKS» 

XA 

85.6 197,830 

NA 

85.7 1WJ40 

NA 

85.8 WASO 

NA 

85.9 197.855 

X.A 

85.10 - 197.880 

NA 

85.11..                              197.87D 

N.V 

85.12 197.880 

X-\. 

85.13 197.885 

X.V 

85.14 197.815 

NA 

85.16.   ..                          197.310  . 

XA 

85.17 197.812 

NA 

85.18. 197J20 

.NA 

85.19                                  I1>7.325 

X.l 

85.20. .                              197.329 

XV 

85.21 197.330 

X.V 

8S.22 197.340 

XA 

85.23 197.360 

XA 

85.24 1V7J55 

NA 

85.25: 197.380 

NA 

85.28 197.370 

NA 

85.27 mjmo 

NA 

85.28 197J85 

NA 

85.29 197J1S... 

NA 

90.1 1QB.3 

.108.3 

90.2 108.19 

508. 11 

90.3 108.5 

SOS.  .1 

90.4. 108.7 

508.7 

90.5 108.10 

."iOS.  10 

90.6... 1QB.6 

506.6 

90.7 M8.12 

506.12 

90.20 - MBJS 

508.35 

100.1 104.5 

NA 

100.2 104.19 

NA 

100.5 101.47 

NA 

102.1 ttllA 

.1O2. .'. 

102.2 - 102.19 

502.  Ill 

ItaS 102.54 

NA 

102.6 MB.S7 

NA 

102.7 .MOJO 

NA 

102.8 108.47 

NA 

W?9                                 KB  82 

NA 

102.10 NZJO 

NA 

102.11                        .  mM 

NA 

107  17                              HB.28 

NA 

102.13 MBJO 

NA 

lOS  14                              MB.45                

NA 

102.15 US.49 

NA 

10B.16.... H»Ja..... 

NA 

102.17 MS.41 

NA 

102.19 UBM 

NA 

121.1 IT6.3 

5  57a  3 

121.2                                  170.19   

570. 19 

121.3 170.36 

57a30 

121.4.- 170.18 

570. 18 

121.5 170.22 

.57a  22 

121.6 170J0 

..        670.20 

121.8 178.10 

.NA 

121,10                                170.46              

XA 

121.11 170.6 

570.6 

121.12 170.50.. 

XA 

121.13 178.00 

XA 

121.14 181.6 

XA 

m.40. 170.35 

.570. 3.1 

121.41 rM.88 

570. 38 

121.51except  (k)  and    171.1 

(1). 
121.51  (k)and(l).          171.100 

.Wl.  1 

.171.100 

121.52 171.7 

»71.7 

121.53 171.6 - 

.171. 6 

121.54 171.102 

.S71. 102 

121.55 171.110 

:.71. 110 

121.72 170.15 - 

57a  15 

121.74 171.130.. •. 

:.71.130 

121.75 170.17 

.wa  17 

121.101  except  UbJe       182.1.   

in  (d)  and  (e) 

.VCl 

UirouKh  (i). 

121.101(d) 182.1005 

.')K2.1lM5 

182.1009.: 

.    .Wiiaw 

182.1083 

-     .582.1(03 

182.1045 

XA 

182.1047 

XA 

182.1057 

.     58ill»57 

182.1081 

.W2.  IIWI 

182.1089 -  .. 

.     .582.  lOS't 

182.1073 

-.     .582.  MTS 

182.1077 

-.     58-.'.  1077 

182.1087 

:-»■•.  1*7 

182.1881 

.iH2.  lOl.l 

182.1005 -   - 

-  -     .Wi  lUiii 

182.1099 

.-     .SS2.10!f.» 

182.1125 

.     5t(2.1125 

182.1127 

..     .Will.V 

182.1129 

.       582.1129 

182.1131 

.     582.1181 

182.1135 

-     582.1185 
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animal 
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New 
OM  section  New  human  aeetton      animal 
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14304 


RULES  AND  REGULATIONS 


Old  section 


New  human  section 


New 
aaimkl 
section  < 


12».101(<n. 


.182.1137 582.1187 

182.1l» 582.1139 

182.1141 582.1141 

IK2.1143 582.1148 

l>t2.1155 882.  ll.So 

582.  ll&S 

^.  NA 

nB.lMI 582.1191 

182.U«S ^  582.11<a 

182.119S 582.11115 

m.llW 582.11'.I9 

miaOS 582.1205 

tgLSm 58-2.1-207 

582.1210 


> 


17-. 

182.1240 

l'e.1275.. 

138.1286.. 


58-2.121 

582.1235 

^  582.1240 

582.1275 

NA 

582.13-20 

582.13-21 

582.1355 

582.1386 

582.1400 

182.1425 -  582.1425 

I82.M28 -.  582.142)* 

182.1431 582.14.11 

182.1440 NA 

182.1480 582.HM0 

182.1.500 582.15(1(1 

182.1516 582  1516 

182.1540.„ - 582.1.540 

I82.IS4S -.     NA 

182.156S .  582.158.5 

182.1613 582.1613 

182.1619 582.161!! 

182.16S 582.1625 

182.1631 582.1631 

182.1643 582.1643 

182.1655 582.1655 

182.1666 S82.1866 

182.1686 582.1685 

182.1711 582.1711 

182.1721... 582.1721 

18C2.I736 .582. 17:i6 

Wa.n*i .582.1742 

U2.I74S 582.1745 

ISU748 .582.1748 

iaB.I7Sl _ 582.1751 

188.1763 582.1763 

182.1775 562.1775 

182.1778 -  582.1778 

182.1781 -.  582.1781 

laOJTBe --  582.1702 

MB.MM  582. 1804 

lK.t810'"'  "'"i;"I'I  S«2!l810 

182.1<«1  -.  582.UI01 

Ue.lOll NA 

182.1»73   _ .■i82.1!»73 

182.1975 582.1975 

162.1978 582.1978 

160.2122 582.2122 

IS2.2227 58-2.  2227 

182.2437 582.24.37 

18-2.2727 -.-.  582.2727 

182.2729 582.27-J9 

182.2906 58-'.29«» 

182.3013 .582.  .3013 

5  NA 582..30-21 

1S2J02S NA 

182.3041 582.3(M1 

182J061 582.3(«1 

ltUM6. 582.3089 

I82.31fl6 582.3109 

182..3I49 582.3119 

182..3169 582..3169 

182.3173 58-2.3173 

182.3189 582..31(« 

182..322t ,582.  .TJ21 

182.3225 .582.  .ll-.'S 

182.3280 .S82.;rJ80 

182J336 .582.3336 

>NA .582.3190 

182.3616 .582..W16 

182.3637 .582.3a37 

182.3640 .582.3610 

>NA 582.3660 

182.3670. 58-2.3670 

182.3731 582.3731 

>NA 582.3733 

182.3738 .582.3739 

182.3766 582.3766 

182.37M 582.3784 

1S2.37«» .582.3795 

182.3TB8 58-2.3798 

182.3845 .582.3845 

182.3862 582.  .3862 

182.3890 - 582.3890 

182.4038 NA 

182.4087 NA 

182.40Si NA 

182.4101 562.4101 

182.4106 NA 

182.4506 582.4506 

182.4531 562.4521 


Old  section 


New  human  section 


New 
animal 
section  ■ 


121. 101(d). V. 


See  footnotee  at  end  of  table. 


.182.4560.    . 

182.4666... 

182.5013... 

182.5017.   . 

182.5049... 

182.5065... 

182.5118... 

182.5145... 

182.51.59... 

182.5191.    - 

182.9195... 

182.5201... 

182..5210... 

182.5212. 

182.5217... 

182.5223.    . 

182.5230.    . 

182.5245... 

182..52.TO.    . 

182..5252.    . 

182..5-280.  .. 

182.5265... 

>NA 

182..5273... 

182..5.101 .    . 

18-2..5.1M... 

182..5.106... 

182.53U8... 

182..5311 . . . 

182..5.315... 

182..5.161 . . . 

182.5.37(1- 

18-2..5375    . . 

182.5381... 

182..5406 ... 

182.5411    .. 

182.54.T1 .    . 

182..54;M  .    . 

182.5443... 

182..5446... 

182.5449... 

182.54.52... 

182.5*5.5... 

I82..5458    .. 

18:'..5461 .  - . 

182..5464    .. 

182..547(l   . . 

182.5475... 

182JM77... 

182.5.530   .. 

1.S2..55.35    . . 

182.5580... 

182Ai90. . . 

182..5622.    . 
182..5828... 

J82..5631 .    . 
'NA 

l82..T67fi... 

182..56W5.    . 

182..VW7 . . . 

182.5701 .    . 

182.5772. . 

182..5778... 

18-2..58.35... 

182.5875. . . 

182..5878. . . 

182.ri881 . . . 

1S-2..58!10 

182..58H2 

182..5915 

182.5!r20. 

182.59-25 . 

182..V,l30 

lH-2..i!i33 

182..5936. 

182.5!  «.■. 

182..5!IVI 

1'<2..5!153 

I82..i!i8."> 

182..598!« 

182..i!ril 

182..5!KM 

182..'>!(!i7 

182.6033 

182.6H4.5 

182.fl09J> 

182.6185 

182.6118. 

182.6195 

182.6197. 

182.6199.. 

182.6203. 

182.6215. 

182.6219.. . 

182.6285. 

182.6290   . 

18-2.6386 

182.6611 . 

182.6625 

183.6751 . 

182.6754 

182.6757 

182.6760. 

182.6761).. 


Old  section 


New  human  section 


New 
animal 
section  ' 


NA 

582.4666 
582.5013 
582.5017 
582.  S^M 
582.50*1 
582.5118 
.582. 5145 
582. 51.Vt 
.582.  .1191 
582.5195 
582.  5-201 
.582.  5210 
.582. 5212 
582. 5217 
.582.  .5'2-23 
.5-28.  .5-230 
58-2.  5245 
.582.  .5250 
.582.  .5-252 
.5»2.  .5260 
NA 
582.  5-271 
.58-2.  .5273 
582.5301 
582.  .5304 
.-18-2. 53(» 
.582.  .5308 
582.5311 
.582.  .5315 
.582. 5361 
.582.  5370 
.582.  .5375 
.582.  5381 
582.  5406 
.582.5411 
.58-2.  .5431 
.582.  54.34 
58.'.  .5443 
.582.  .5146 
.582.  5449 
.582.  .51.52 
582.  51.55 
.W-.'.  .51.58 
■■»>.  .5461 
.58 '.  5464 
.58-J.  .5470 
.582.  .5175 
.58-2.  5477 
.58-.'.  .Vk« 
,58-.'.  -55.^5 
582.  .5580 
.58-2.  .5.590 
.58-2.  .5622 
»J.  5628 
582.  .56;M 
.582.  .5650 
.582.  .5676 
.582.  .5695 
.58-2.  5697 
582.  5701 
582.5772 
.582. 5778 
582.5835 
.582.5875 
.582.  5878 
.582.5881 
.58-2.  .5890 
.582.  .5892 
.582.  .5915 
.582.59-20 
58-2.  ,5(r25 
582.  .5930 
582.5US3 
582.5936 
.582.51M5 
582.  .5950 
.582.  .5!>58 
.582.  .51*5 
.582.  .V.W8 
-  .582.  .5!>'.il 
582.  .5994 
.582.  .5997 
.582.6033 
582.0085 
,582.6099 
582.6185 
582.r.l98 
.582.6195 
582.6197 
582.6199 
582.6208 
582.6215 
582.6219 
582.6285 
582.6290 
582.6186 
582.6611 
582. 66» 
58Z6751 
582.6754 
562.6757 
568.6760 
582.6T6B 


121.101  (d  I 183.6778 .582.6778 

182.6787 582.6787 

182.6789 582.6789 

182.6801 .58-2.6801 

182.6804 .58-2.8804 

182.8807 582.6807 

182.6810 58-2.681(l 

182.6851 .58-2.68.51 

182.7II.5 .58-2.7115 

I82.7U8 58-2.7133 

182.7187 .582.7187 

182.725.5 .58-2.72V) 

».NA .58-2.733(1 

»NA .58-2.7333 

»NA 58-2.733IP 

'NA 582.7343 

'  NA 58-2. 734U 

»NA .58-2.73.51 

182.7810 .  ,582.7610 

182.7734 58-2.77-21 


182.10. 
182.20. 


121.101(e)(1)   .      . 
121.101(p)(2)   . 

121.101(e)(3)  .-     182.30. 

1-21. 101(e)(4) 182.40. 

121.101(e)  (.5)  . 182.50 

121.101(f) NA 

r21.I01(K) 182.60 

12I.I(ll<h), 182.WI 

121.101(1) 182.70 

121.I02 182.!<9 

121.101  exceiit  if)..         181.1 

121.1(H(({)(1)  184.14!I0 

121.10l((f)(2^ 184.1660 

1-2I.I(M((J)(4)     184.18*5 

I21.1«!((J)(5)       I84.IS4S 

12I.I(M(|[)(6I   .    184.1021 

121.10Ug)(7) 181.1738 

121.104(g)(8) 184.1317 

121.1(M!|J)(13) 184.1282 

l-2I.U«(|l)(17)     .   184.1333 

l-21.I(Hii{)(18)  ..  184.1351 

121.1(Mid)(19)   .  184.1330 

l21.1<M(g)(20).    184.134W 

I21.104(gl(21) 181.1699 

121.1(M(gl'22) . .   184.1271 

121.1(^(0(23) 184.1272.... 

12l.l04(p)  (-24) 184.1'298 

12l.l(H(it)(25) 184.1988 

121.1iM((j)(26)... 184.1650... 

121.101((!)(-27) 184.1389 

121.1»5(e\oepl  (fil 186.1 


.582.10 

,582.-20 

,582.  »l 

.58-2.40 

.582.  .50 

.58-2.80 

582.60 

NA 

NA 

.58-2.99 

NA 

NA 

NA 

NA 

NA 

- NA 

N.V 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

.     .  NA 
NA 

NA 
NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

.573.400 

NA 573.880 

NA .573.820 


186.1343 
186.1339 
186.1678 
186.1380 
189.1 


189.110. 
189.145. 


121. 105  (Dd) 
121.105(0(2) 
121.105(1X8) 
l-21.1(iVf)(4) 

121.106  .xceiit  (d) 
and  (e). 

121.106(<l)(l) 

121.in6«l)(2)     ... 

121.106(<d)(3) 189.175 

121.106|il)(l) 189.130 

121.106(d)(,5) 189.135 

121.106(d)16) ..  180.180 

121.106(d)(7) 189.155 

121.106(d)(8) 189.190 

121.106(d)(9) 189.120 

121. 106(d)  (10) 189.165 

121.in6(d)(ll) 189.140 

121.106(e)(1) 189.220 

121.|06(e)(-2) 189.280 

121.106(c)(3) 180.250 

1-21.'201    ., NA 

121. -W 
121.208 

121.206    NA ,573..5*f» 

121.-209    NA .573.180 

121.2l!t    NA...1 ,573.480 

121.-222      NA 573.1000 

r21.-223.    NA 573.700 

121.-2-24 NA .573.610 

121.22>t.    NA .57?.<>40 

121.230      NA..-.„ .573.4-.M 

1-21.231    NA S73.300 

1-21.234 NA..... 573.6(X) 

121.235 NA ,573.860 

121.236. .". NA 573.840 

121.23't     -. NA .573.780 

121.242 NA .573.660 

121.246 NA .573.680 

121.247 NA 573.580 

121.-250 NA 573.-260 

121.261 NA 573.7^0 

121.265    NA •''3-So 

121.271 NA .578.360 


121.272 

121.273. 

121JJ75. 

121.277. 

121.282. 

121.283. 

121.284. 

121.285. 

121.286. 

121.288. 

121.205. 


NA 57196o 

NA .578.9ff 

NA 573.52" 

NA ..— -  578.74" 

NA..... /--.  57156^ 

NA 573.980 

NA.,. 57X1020 

NA. 573.160 

NA.'.;:.. 578.620 

NA 578.120 

NA. ...:........: 578.760 
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RULES  AND  REGULATIONS 

SUBCHAPTER  B— FOODS  FOR  HUMAN 


PART   100 — GENERAL 


RULES  AND  REGULATIONS 


New 

Ok)  section  New  kmnan  section      animal 

saetion  > 


121  J« NA 

121 JOI NA 

121J0B NA 

121^06 —  NA 

121.807 NA 

121J18 —  NA 

121 J19 NA 

121 J20 NA 

121.822 NA 

121.825 NA 

121.828 NA 

121 J29 , NA 

121.1000 1 172JS 

121.1001 172.M0 

121.1002..... —  172J20 

121.1004 172J52 

121.1008 _  172.838.- — .- 

121.1000. 172.840 

121.1010. 172.728 - 

121.1012 172J22 

121.1015. - 172.856 

121.1016 172J18 

121.1017 172.120 

121.1018. 172*» 

121.1019 172.894 — 

121.1021 172J74 — 

121.1023. 172J02 

121.1027 172.814 

121.1028 172.876 

121.1029 172.842 

121.1030. 172.836 

121.1031 172J82 

121.1032. -.  172.480 

121.1034. 172.115 - ^ 

121.1035. 172.110 i 

121.1036. 172.832..- 

121.1037 172.330 J 

121.1039. ;- —  173.266 

121.1040. 173.230 _.. 

121.1041 _ 173.290 

121.1042. 173.210 

121.1043. 173.840 

121.1044. 173.280... —  - 

121.1046 178J70 

121.1047.„ 17i844.... 

121.1048. 172i48 

121.1060. 172J16 

121.1066 172.136 

121.1068. 173.480 

121.1068 172.616 

121.1060 172J80 

121.1063 172.170 » 

121.1064 172.179 

121.1066 173.860 

121.1066 172«».- 

131.1067 172.626 

121.1088 172.666 

121.1069 172.660. 

121.1070 172J60 

121.1071 -  172.863 

121.1073 172.375 - 

131.10n 172.280 _ 

121.1060 172.756 - -,. 

121.1081 172.575 -4. 

121.1082 172J60 ^ 

121.1084 172.736 . 

121.1085 „. 172J06.. 

121.1086 172.685 

121.1087 172.868 - 

121.1088 173J10 _ 

121.1089 172.130 

121.1090 172.636-..- - 

121.1091 173.316 J. 

121.1092 178.5 

121.1066 172J15 - 

121.1097 172J80 J. 

121.10B8 172.890 , 

121.1099 173.340 

121.1100 172.370 

121.1101 173.275 

121.1102 172.715 

121.1106 172.238... 

121.1109 172.530 

121.1110 —  173J0. _ 

121.1111 -  172J86 _ 

121.1113. 172.872 

121.1118. -  172.866 — „. . 

121.1114 172J96 :..       . 

121.1116 - 172.190 ^^. 4- 

121.1119 172J55 

121.1120. 172.8S4 _ 

121.1122. —  172.850 

121.1128. 172J35 _ 

121.1125 172.886 

121.1180.... 172J60 

121.1182.... 172.180 

121.IIS4.- 172J46 

121.1135 17i4I0 

121.1186. 172.775 

121.1187 172.816 

121.1189 178-86 ... 

121.1141-..- 172J10 

181.1142. 172.280 

m.1146. 172.878 

121.1148 178J6 

8m  f ootaotea  at  end  Q(  ««Ma. 


578.440 
678.540 
578.200 
573.280 
573.880 
678.240 
678.140 
573.800 
678.340 
573.920 
573.220 
673.460 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
,      NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
.      NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
■      NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Old  section 


New  hnman  aeetlon 


17tJCl.... 
1734M.,.. 
172J82..-. 

178480. 

172.886 


121.1149 

121.1151 

121.1154 

121.1155 

121.1156 

121JI60. 172J70 

121.1161 J 172.770 

121.1162...- 172.720 

121.1168 172.510 

121.1164 172.515 

121.1165 178.180 

121.1166 - 172.880 

121.1170 178.186 - 

121.1171 178J85 

1-21.1174 _ 172.610 - 

121.1176 173.230 

121.1179 -.  172.210 

121.1180 178.20 

121.1181 178J45 

121.1182 172J84 

121.1188 172.826 

121.1185 172.8» 

121.1186 172.145 

121.1190 172.488 

121.1192 178.16 

121.1138 172.628 

121.1194 172.780 

121.1195 172.880 

121.1197 172.766... 

121.1198 172«4 

121.1199 178.160 

121.1202 172J86 

121.1208 172.3SO 

121.1208 172.180 

121.1209 178JSS 

121.1211 172.846 

121.1218 --  172.180 

121.1219 172.280 

121.1221 .  172.884 

121.1224 -     -  172.695 

121.1225 172.710 

121.1228.  „ 172J76 

121.1229 I72ja0 

121.1280 172.177 

121.1233 178.120 

121.1285 -  -  172J<» 

121.1287 172.862 

121.1288 172J64 

121.1289 172J88 

121.1244 172.UB r.... 

121.1246 -•. 178.40 

121.1250 173JI0O 

121.1255 178.180 

121.1257 msa 

121.1258 172J04 

121.12S9 178.166 

121.1200. 178.M6 

121.1262. 172jn 

121.1263. - 173J36 

121.1265. 173.110 - 

121.1266. 172J28 

121.1267 178.280 

121.1208. 172.712 

121.2000. 181.1 -- 

121.2006  (Introductory  181JS 

offer) 

121.2006(a) -.  181.34 

121.a006(b). 181.31 

121.2006(c)..- MIJ6 

121.2a05(d) ttlJB - 

121.2005(e) -.-  IttJtt 

121.3006(0 1MJ8 -■- 

121.2005(g)  -- -.-  1M.» 

121.2006(b) 181.86 

121.2010. -..  161J8 

121.2S00. 174.1 

121.2501 177.1820 

121.2S02. - 1774600 

121.2508 178J080 

121.2506 --.  178J0O 

121.2506l -  ITBJSaO 

121.2S07 177.120D 

121.2S08. _- ntXBO 

121.2508. -  ITBJaaO - 

121^10. 177.M40 -. 

12l!»ll 178JW0 

121.2^2. —  178.110 

121.2613. 178J780 . 

121.2514 ITSJOB. 

121.2515 -.  17«.iaO 

121.2S16l VKJOO 

121JS17. 177.MaO 

mjsiSu... n«.MO. 

121.2519 mStQ 

121.2S20. 17»J« 

121.2521 -  m.M>Oi 

121J2922. 177JM0 

121.2S23 177.1880 

mjsat- tnjma 

121J528. _. nUM 

i2iJS2t ncn* 

121JS27 num. 

131.2528 mjRIO. 

121.2508. 

121J680L 


New  ' 

animal 
section  I 


NA 
NA 
NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA- 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

n;^ 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

nI 

NA 
NA 
NA 
NA 
NA 
NA 


Old  section 


New  buman  section 


1430.^ 


Mew 

animal 
section  > 


121.26S1„ - 178J8tO 

121.2582 _....  177.1610 

121.2533 177.1240. 

121.2584 178J120.. 

121.2585 177.2800. 

121.2586 177.2260 - 

121.2887 176.180 

121JJ588 176.120 

121.2589 176J50.- 

1-21.2540 17,5.350    

121.2541 178,3400 

121.2548 179,45.. 

1-21.2S44 178.8950 

121.2545 177.1850 

121.-2546 176.260 

121.2547 178.1010 

121.2548 175.890 

121.2549 177.1460 

121.2550 177.1210 

121.2551 178.3800 

121.2552 17«J500 

121.2553 178.8570 

121.2554 177.1820. 

121.2555 177.1550 

121.2556 178.8800 

121.-2S57 176.200 

121.2558 178.8530 

121.2559 175.880. 

1-21.256-J 176.250 

121.2561 178.8450 

121.2562 177.2600 

121.2563 178.3970 

121.2564 177.1310 

121.2965 1783290 

121.2566 178.2010 

121.2567 177.1400 

121.2569 175.820 

121.2570 177.1850 

121.2571 176.180 

121.2572 177.1650 

121.2578 - 178.3780 

121.2574 177.1560 

121.2575 175.250 

121.2576 177.2420 

121.2577 175.135 _ 

121.2578..- 175.230 _ 

121.2579 177.1440 

121.2580 177.1800 .~ 

121.2581 - 177.8480 

121.2582 177.1880 

121.2583 --.  178.8010 

121.2584 177.2710 

121.2585 177.2290 

121.2586 17a  8710 

121.2587 177.3410 

121.2588 -.-  178.8700 

121.2589 - 178.3820.... 

121.2590 177. 1420 

121.2591 -  177.1010 i. 

121.2592 17&3870 

121.2593 in.  2510 

121.2994 178.8650 

121.2596 177.1900 - 

121.2596 178.8900 

121.2597 -  178.8790 

121.2598 -.  177.1670 

121.2599. 175.860 

121.2600-.- 175.365 

121.2601 175.260 

121.2602 - 178.2050 

121.3603 177.3460 

121.2604 178.3800 

121.3805 17&8770 „ 

121.2606 178.3940 

12L2e07 - 17&8780 

121.2608 177.1970 

121.2609 177. 1950 

121.2610 177.1430...- 

121.2611 _ 177.1830... 

121.2612 175.270...- 

121.2613 177.2500 

121.3614 - 177,1480 

121,2615 178.3610 

121.2616 - 178.8480 . 

121.3617 177.1,570 

121.2618 178.3720 a. 

121.2619 177,1880 

121.2620 178.8280 

121.2621 177.2480 

121.2622 177.1810 

121.2628 177.1960 

121.2624 1783660 

121.2625 177.1060 

121Ji626 177.1820 

121.2627 177.1080 

121.2628.. 177J460 

121.2629 177.1040 

121J03O 178J780 

121.2631  177.2290 

121.3682 177.1590 

121.2638. 177.1030 

121.2684 I77JB10 

121.2686 m.M00 

181.2688. 177jnO 

121.26r 177J470 
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mixtures  of  nutritive  sweeteners  and  sac-        ( 1)  The  botUes  when  fUled  with  bever-    vegetables  are  of  low  sodium  content  and 
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New 

old 

M-ctioQ         New  hunao  section     animal 

section  > 

li'l.J«ffl» 

nr^aao. na 

1-J1.300I 

ntM NA 

121.3003 

imS. NA 

i.'i.aunfi 

mjm. NA 

1-'1.30(17 

mM NA 

ULSOOR 

1TM». NA 

121.4010 

MW - NA 

121.4001 

nua NA 

121  4004 

iHkW                                          N' A 

121.4(Xt') 

ms                           ^* 

121.4010 

imca                          ^1^ 

122.1 

WMu - 509.3 

122.10 

lOtJt. 509.30 

125.1 

MM- N\ 

rj.V2 

UKJS. NA 

12.1.3 

MI6.77 NA 

125_i  . 

10645 — -           NA 

125.ri 

10B47 NA 

123.r 

m.n NA 

125.x 

lOMB -           NA 

125.'.i 

10MB.... NA 

128.1 

UU. ^—           NA 

r28.2 

mi NA 

l^-S 

IIM*. NA 

12H.4 

1M.M. NA 

128..^ 

nets NA 

13».« 

liar NA 

128  7 

HAM                           "^^ 

128.8 

IIOLW. NA 

128  M 

110.19             .N.\ 

128.10 

110.'.«  NA 

128a.l 

.  VS.i            .            NA 

12Ha.2 
12te.:i 

f»  i                          NA 

.  122.20             NA 

128a.  1 
12Sa.'. 

I'M  40               NA 

.  .  \2i.Xi              NA 

128a.ti 
128».7- 
128H.4(I1 

I22.a7             NA 

122.80                    - NA 

.    r.iirii  i2:»j». -      NA 

128a.  4<r2 

_  133.1 -             NA 

128a.  4«R 

123.2(1                                             NA 

128b.4(H 

12S.40                                             NA 

I28a.4af> 

v>».:«                                   NA 

128B.4(r> 

123.:i7                                              NA 

128b.4(i7 

r23.»l                                             NA 

1281>.l 

1U..I       .         ^--i 

113  1                     ."MCI 

128l>..^    . 

lis."!              507.81 

128»).1    . 

.  in.8;t                                         507.83 

I28l>.i 

mjff.                                       507.87 

1281  >.)> 

lUk4D     .                                   .i(T7.40 

1281>.7 

.  UajD 5(J7.fin 

128I>.K 

IMlIN .Trt7. 100 

128l>.0 

lUJi 507.8a 

1281).  1)1 

lUM - stn.w 

I28('.l 

I28r.2 

llSjj NA 

: .:::  n».i na 

128C.S 

118.2(1            -            NA 

128r.1 
128r.-i 

lUt,*! NA 

...";il  118.:iS   .        -—           NA 

l-28c.f< 

m.X   . NA 

138C.7      . 
128r.K      . 
128d.l 

imlm                                "^  '^ 

■     mM9              -  -        NA 

.::.:::  i»j-      -      na 

128(1.2. 

V2fX\ - NA 

l'28d..') 
128().4 

latjt              -  -              NA 

.'.'.'.'.'.  12W.40           NA 

128d.A 
128d.fi 

.         ....  12»J5.                                            NA 
12»-«7                                           NA 

128d.7 

.  .  ..  12!>J»          -   -           NA 

I  >  Tlio  loxt  of  tli<"  animal  food  rpRiiIutioiw  listed 
In  this  coliimiiare  .xet  forth  in  the  foiirte«'nth 
m-iKllMfiitloii  document  publi.ihpil  in  the  Kki>- 
KKAi.  Kk.;i8tk8  of  S«-pt.  10,  l!>7f.  (41  FR  38018). 

=  !  .'i"*).."?  does  not  iBcUidt-  pars,  (n)  and  (o) 
of  foriniT  !  121.1.  ,  . 

"  The  procedure  for  lisitiMR  Huhstances  when 
alBrni»*il  as  GRAS  Is  to  elhnliiate  them  from 
llstltis  i"  Part  1S2  (formerly  S  I'^llOl  (d) ). 
For  substances  affirmed  an  (JRAS  in  human  food, 
see  I'art.s  1S4  and/or  186.  For  all  OR  AS  sub- 
stances In  animal  food  see  I'art  582  (pubii8he<l 
in  Hip  Fe«leral  Regi«ter  of  SeplemUer  18.  1976 
(41  FK  .-.8618)). 

The  changes  being  made  are  ncmsub- 
stantive  in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation.  For  the 
convenience  of  the  user,  the  entire  text 
of  reorganized  Subchapter  B,  except  Part 
193  under  the  jurisdiction  of  the  Envi- 
ronmental Protection  Agency,  is  set  forth 
below. 

Dated :  March  4, 1977. 
I  Joseph  P.  Hn.B. 

iksocUite  Commissioner  far 
Compliance. 


SUBCHAPTER  B— FOODS  FOR  HUMAN 
CONSUMPTION 

Part: 

100  General. 

101  Food  labeling. 

102  Common  or  usual  name  for  nonstand- 

ardized  foods. 

103  Quality   standards    for    foods    with    no 

identity  standards. 

104  Nutritional  quality  guidelines  for  foods. 

105  Foods  for  special  dietary  use. 

108  Emergency  permit  control. 

109  Unavoidable  contaminants  in  food  and 

food-packaging  material. 

110  Current    good   manufacturing    practice 

in  manufacturing,  processing,  pack- 
ing, or  holding  human  food. 

113  Thermally  processed  low-acid  foods 
packaged  in  hermetically  sealed  con- 
tainers. 

118     Cacao  product.s  and  confectionery. 

122  Smoked  and  smoke-flavored  fish. 

123  Frozen  raw  breaded  shrimp. 

129  Processing     and     bottling     of     bottled 

drinking  water. 

130  Food  standards:  general. 

131  Milk  and  cream. 

133     Cheeses  and  related  cheese  products. 

135  Frozen  desserts. 

136  Bakery  products. 

137  Cereal  Hours  and  related  products. 
139     Macaroni  and  noodle  products. 

145  Canned  fruits. 

146  Canned  fruit  Juices. 

150    FYuit  butters,  jellies,  preserves,  and  re- 
lated products. 
152     Fruit  pies. 

155  Canned  vegetables. 

156  Vegetable  juices. 
158     Froeen  vegetables. 

160  Eggs  and  egg  products. 

161  Fish  and  shellfish. 

163  Cacao  products. 

164  Tree  nut  and  peanut  products. 
166     Nonalcoholic  beverages. 

166     Margarine. 

168  Sweeteners  and  table  sirups. 

169  Food  dressings  and  flavorings. 

170  Food  additives. 

171  Pood  additive  petitions. 

172  Food  additives  permitted  for  direct  ad- 

dition to  food  for  human  consump- 
tion. 

173  Secondary    direct    food    additives    per- 

mitted in  food  for  human  consump- 
tion. 

174  Indirect    food    additives,   general. 

175  Indirect  food  additives — adhesive  coat- 

ings and  components. 

176  Indirect     food     additives— paper     and 

paperboard  components. 

177  Indirect  food  additives — polymers. 

178  Indirect      food      additives — adjuvants, 

production  aids,  and  sanitlzers. 

179  Irradiation    In    the    production,    proc- 

essing and  handling  of  food. 

180  Food   additives  permitted   in   food  on 

an  interim  basis  or  in  contact  with 
food  pending  additional  study. 

rtl     Prior-sanctioned  food  ingredient*. 

182     Substances  generally  recognised  as  safe. 

184  Direct  food  substances  affirmed  as  gen- 
erally recognized  as  sale. 

186  Indirect  food  substances  affirmed  as 
generally  recognized  as  safe. 

189  Substances  prohibited  from  use  In  hu- 
man food. 

193  '  Tolerances  for  pestlddes  in  food  m  .- 
ministered  by  the  Knvlronmental 
Protection  Agency. 

197    Seafood  inspection  program. 


'  Pull  text  of  this  part,  transferred  from 
former  Part  121,  was  set  out  under  Part  133 
in  the  tenth  recodlftcatlon  document  pub- 
lished in  the  Fkdekai.  Rxcisnx  of  March  28. 
1975  (40  FR  14156).  Part  123  was  *ut>M- 
quently  transferred  to  Part  193  by  puWlca- 
tton  In  the  Fedkral  Rxcistcr  of  June  2B.  1876 
(41  PR  26565)  . 


PART  100 — GENERAL 

Subparts  A-F — [Rescrwedl 

Subpart  G — Specific  Administrative  Rulings  and 
Oecisians 

Sec. 

100.120  Artificially  red -dyed  yellow  varieties 
of  sweet  potatoes. 

100.130  Combinations  of  nutritive  and  non- 
nutritive  sweeteners  in  "diet  bev- 
erages." 

100.135     Disposition  of  IncubatcMr  reject  eggs. 

100.140  Laliel  declaration  of  salt  in  frozen 
vegetables. 

100.145  Notice  to  packers  of  comminuted 
tomato  products. 

100.150  Notice  to  packers  and  shippers  of 
shelled  peanuts. 

100.155     Salt  and  iodized  salt. 

100.160  Tolerances  for  moldy  and  Insect- 
infected  cocoa  beans. 

Authomtt:  Sec.  701.  52  Stat.  105&-1056 
as  amended  (21  U.S.C.  371)  unless  other- 
wise noted. 

Subparts  A-F  [Reserved] 

Subpart  G — Specific  Administrative    ^ 
Rulings  and  Decisions 

§  100.120  .ArUficially  rcd-dved  vHlow 
varirtirs  of  !>wec1  potalers. 

(a)  It  has  been  the  practice  of  some 
growers,  paclcers,  and  distributors  of  yel- 
low varieties  of  sweet  potatoes  to  arti- 
ficially color  the  skins  of  such  potatoes 
with  a  red  dye.  Surveys  made  by  the 
Food  and  Drug  Administration  and  let- 
ters received  by  the  Administration  from 
consumers  reveal  that  this  practice  can 
deceive  those  persons  who  prefer  the 
naturally  red  varieties'  of  sweet  pota- 
toes. Also,  representatives  of  the  red 
sweet  potato  industry  have  alleged  that 
some  consumers  refuse  to  purchase  any 
red  sweet  potatoes  since  they  cannot 
distinguish  between  the  naturally  red 
ones  and  those  artificially  colored  with 
red  dye. 

(bi  The  Food  and  Drug  Administra- 
tion concludes,  therefore,  that  yellow 
varieties  of  sweet  potatoes  artificially 
colored  with  a  red  dye  are  adulterated 
within  the  meaning  of  section  402(b)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(c»  The  Food  and  Drug  Administra- 
tion will  consider  appropriate  regulatory 
action  regarding  such  adulterated  sweet 
potatoes  shipped  in  interstate  commerce 
if  the  act  of  adulterating  the  potatoes 
occurs  after  90  days  following  the  date 
of  publication  of  this  statement  of  policy 
in  the  Federal  Register. 
(Sec.  402(b).  52  SUt.  1046-1047  (21  U5.C. 
342(b)).) 

§  1 00.1 30  ConibiNations  o(  nutritive  and 
nonnutrilive  sweeteners  in  "die* 
beverages." 

As  a  result  of  the  removal  of  cyclamic 
acid  and  its  salts  from  the  list  of  sub- 
stances generally  recognized  as  safe 
(Part  182  of  this  chapter)  by  an  order 
published  in  the  Federal  Registkb  of 
October  21.  19«9  (34  PR  17063).  the 
Commissi<mer  of  Food  and  Drugs  has  re- 
ceived inquiries  as  to  the  proper  com- 
position and  labellDg.  from  the  stand- 
point of  apcdication  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  of  so-caOed 
"diet  beverages"  that  will  be  made  from 
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mixtures  of  nutritive  sweeteners  and  sac- 
charin or  Its  salts.  The  Commissioner 
concludes  that: 

(a)  Any  "diet  beverege"  or  diet  bever- 
age base  made  with  combinations  of 
nutritive  and  nonnutritive  sweeteners 
must  be  so  formulated  that  each  in- 
gredient is  one  which  is  generally  recog- 
nized as  safe  suid  is  not  a  food  additive 
as  defined  in  section  201  (s)  or  a  color 
additive  as  defined  in  section  201(t)  of 
the  act,  or  if  it  is  a  food  additive  or  a 
color  additive  as  so  defined,  is  used  in 
accordance  with  a  regulation  established 
pursuant  to  section.  409  or  706  of  the 
act. 

(b)  The  product  is  to  be  so  formulated 
that  its  caloric  value  is  at  least  50  per- 
cent less  than  the  caloric  value  of  the 
comparable  product  made  without  ar- 
tificial sweeteners.  In  no  case  shall  the 
beverage  provide  more  than  6  calories  per 
fluid  oimce. 

(c)  If  it  is  to  be  marketed  under  a 
i^sune  heretofore  used  on  a  product  rep- 
resented to  have  no,  or  only  a  few,  caJ- 
orles  per  serving,  the  name  shsdl  be  modi- 
fled  by  the  word  "new"  for  at  least  1 
year  following  the  time  such  product  is 
introduced  in  a  given  market. 

(d)  (1)  The  label  must  bear  a  com- 
plete statement  of  ingredients  except 
that  spices,  flavorings,  and  colorings  may 
be  designated  as  such  without  naming 
each. 

(2)  The  label  must  bear  a  statement 
of  the  caloric  content  per  fluid  ounce,  the 
carbohydrate  content  per  fluid  oimce.  a 
statement  of  the  percentage  of  saccharin 
or  saccharin  salt  used,  and  the  statement 

"Contains    mg    saccharin     (or 

saccharin  salt,  as  the  case  may  be) 
per  ounce,  a  nonnutritive  artificial 
sweetener". 

(3)  To  further  avoid  injury  through 
inadvertent  use  by  diabetics  in  the  be- 
lief that  the  product  does  not  contain 
carbohydrates,  the  label  ot  a  beverage 
containing  sugar(s)  must  bear  the  state- 
ment "Contains  sugar(s) ;  not  for  use  by 
diabetics  without  advice  of  a  physician." 

(4)  To  avoid  confusion  by  diabetics, 
the  label  of  a  beverage  containing  sor- 
bitol, mannitol,  or  other  hexltol,  must 
bear  the  statement  "Contains  carbcdiy- 
drates,  not  for  use  by  diabetics  without 
advice  of  a  physician".  To  further  avoid 
confusion  of  these  beverages  with  those 
sweetened  solely  with  nonnutritive  ar- 
tificial sweeteners  which  have  been  mar- 
keted in  containers  bearing  prominent 
statements  such  sis  "sugar  free",  "sugar- 
less", or  "no  sugar",  the  labels  of  bever- 
ages containing  hexitols  must  not  bear 
these  or  similar  statements. 

(e)  .  Bottlers  of  diet  drinks  have  on 
hand  large  stocks  of  returnable  litho- 
graphed bottles  bearing  statements  indi- 
cathig  that  the  beverages  contain  cyda- 
mates  and/or  declarations  such  as  "sugar 
free",  "less  than  1  calorie  per  bottle",  or 
"less  than  2  calories  per  bottle"  which 
bottles  were  formerly  used  f (Mr  artificially 
sweetened  beverages  containing  cycla- 
mates.  The  Food  and  Drug  Administra- 
tion will  not  object  to  continued  use  of 
these  bottles  under  the  following  condi- 
tions: 


RULES  AND  REGULATIONS 

(1)  Tlie  bottles  when  filled  with  bever- 
ages made  with  combinations  of  nutritive 
and  nMinutritlve  sweeteners  may  be 
marketed  only: 

(i)  In  multiunlt  cartons  laibeled  prom- 
inently on  each  principal  display  panel 
with  the  information  set  forth  in  para- 
graphs (c)  and  (d)  of  this  section  and 
with  a  prominent,  forthright  notice  that 
any  information  on  bottles  which  is  con- 
trary to  that  on  the  cartons  should  be 
disregarded  because  it  is  incorrect.  To 
assure  adequate  prominence  and  con- 
spicuousness,  the  following  statements 
should  stand  out  in  marked  contrast  with 
other  labeling:  The  statement  of  caloric 
content  and  carbohydrate  content  per 
fluid  ounce,  the  statement  required  by 
paragraph  (d)  (3)  or  (4)  of  this  section 
as  applicable,  and  the  notice  to  disregard 
any  information  on  bottles  which  is  con- 
trary to  that  on  the  cartons.  These  state- 
ments may  be  made  to  stand  out  by 
means  such  as  setting  them  forth  in 
boxes,  printing  in  bold  capitals  on  lines 
separated  from  other  printed  labeling, 
using  colors  that  cMitrast  with  those 
used  for  other  label  statements,  or  other 
similar  means. 

(11)  In  vending  machines  bearing  du- 
rable labeling  which  Includes  all  of  the 
information  required  to  appear  on  car- 
tons set  forth  with  the  same  degree  of 
prominence. 

(2)  In  addition,  the  bottles  must  bear 
caps  labeled  prominently  with  the  words 
"Contains  Sugar"  or  "Contains  Carbo- 
hydrates", and  accurate  statements  of 
the  caloric  content  and  carbohydrate 
content  per  fluid  ounce. 

(Sees.  301(8).  403.  409(d),  62  Stat.  1047-1048, 
as  amended,  72  Stat.  1784  as  amended,  1787 
(21  T7J3.C.  321  (8) ,  343,  348) .) 

§  100.135     Dispoeition  of  incubator  re- 
ject eggs. 

(a)  Investigations  by  the  Food  and 
Drug  Administration  and  a  number  of 
State  regulatory  agencies  have  revealed 
that  Incubator  reject  eggs,  removed  as 
infertile  or  otherwise  unhatchable  dur- 
ing hatching  operaticms.  are  being  di- 
verted for  human  f(X)d  use.  Such  eggs 
are  regarded  as  adulterated  within  the 
meaning  of  section  402(a)  (3)  of  the  Fed- 
eral F(x>d,  Drug,  and  Cosmetic  Act  (21 
n.S.C.  342(a)  (3) )  because  they  are  unfit 
for  food. 

(b)  The  introduction  or  d^very  for 
Introduction  into  interstate  commerce  of 
adulterated  eggs  is  prohibited  imder  sec- 
ti(m  301(a)  of  the  aforesaid  act  (21 
n.S.C.  331(a))  unless  they  have  been 
bn^en.  crushed,  or  smashed  and  then 
daiatured  with  kerosene,  creolin,  or 
other  suitable  denaturant  to  preclude 
their  diversion  to  human  food  chaimels. 

(Sees.  301.  402.  52  Stat.  1042.  1046  (21  V.B.C. 
331,  342.) 

§  100.140     Label  declaration  of  salt  in 
frozen  vegetable*. 

(a)  In  a  number  of  diseases  or  disease 
conditions  it  is  important  to  restrict  the 
Intake  of  sodium.  Sodium  occurs  in  all 
natural  foods,  but  added  salt  makes  the 
most  important  contribution  to  the  total 
sodium  intake  in  the  diet.  Most  fresh 
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vegetables  are  of  low  sodium  content  and 
consumers  generstlly  regard  frozen  vege- 
tables as  being  free  of  added  salt  and 
suitable  for  use  in  low-sodium  diets. 
While  salt  may  not  be  added  directly  as 
a  seasoning  ingredient  during  the  proc- 
essing of  frozen  vegetables,  the  use  of 
salt  brine  in  quality  separation  of  such 
vegetables  as  peas  and  lima  beans  pre- 
paratory to  freezing  may  contribute  sub- 
stantial amounts  of  salt  to  the  finished 
article.  The  failure  of  the  labels  of  frozen 
vegetables  to  declare  the  presence  of  salt 
has  been  the  basis  of  complaints  to  the 
Food  and  Drug  Administration. 

(b)  Section  403 (i)  (2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  requires 
the  label  of  a  fabricated  food  to  bear  the 
common  or  usual  name  of  each  ingredi- 
ent present.  The  Department  of  Health, 
Education,  and  Welfare  regards  any 
frozen  vegetable  containing  salt,  added 
directly  or  indirectly,  as  misbranded  in 
violation  of  section  403(1)  (2)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  unless 
its  label  names  salt  as  an  ingredient. 

§  100.145     Notice    to    packers    of    com- 
minuted tomato  products. 

(a)  It  has  long  been  known  that  to- 
mato rot  may  be  caused  by  one  or  more  of 
the  following:  Fungus  diseases,  bacterial 
diseases,  virus  diseases,  and  certain  non- 
parasitic diseases.  Only  the  fungus  rots 
are  characterized  by  the  presence  of  mold 
filaments.  Mold  counts  on  comminuted 
tomato  products  are  not  increased  by  in- 
corporating within  the  product  tomato 
rot  caused  by  bacteria,  virus,  or  non- 
parasitic factors.  Although  high  mold 
coimts  on  these  products  reveal  that 
large  amounts  of  rotten  material  are 
present,  low  mold  counts  do  not  neces- 
sarily demonstrate  absence  of  the  t3T>e 
of  rot  caused  by  the  tomato  diseases  Uiat 
are  not  characterized  by  mold  filaments. 

(b)  Inspections  of  canneries  engaged 
in  the  paclLing  of  comminuted  tomato 
products  show  that  most  packers  effec- 
tively trim,  sort  out,  and  discard  rotten 
tomatoes  from  the  raw  stock.  Some  pack- 
ers, however,  do  not  properly  eliminate 
rotten  tomato  material,  and  a  few  pack- 
ers deliberately  use  rotten  tomatoes  in 
these  foods,  provided  the  mold  count  re- 
mains low.  Some  packers,  on  occasion, 
have  mixed  tomato  products  having  a 
high  mold  count  with  tomato  products 
containing  little  or  no  mold,  so  as  to  pro- 
duce a  blend  with  a  low  mold  count. 

(c)  Packers  of  comminuted  tomato 
products  who  rely  upon  the  mold  count  as 
the  sole  or  primary  control  procedure,  to 
the  neglect  of  adequate  sorting  suid  trim- 
ming, may  produce  products  with  low 
mold  counts  which  contain  substantial 
amounts  of  rot. 

(d)  It  is  the  purpose  of  this  announce- 
ment to  advise  all  canners  of  tomato 
prcxlucts  that: 

(1)  Although  high  mold  count  is  con- 
elusive  evidence  of  inclusion  of  substan- 
tial amounts  of  rot,  mold  count  is  not  the 
only  way  of  establishing  that  commi- 
nuted tomato  products  contain  decom- 
posed tomato  material. 

(2)  Where  factory  observations  or 
other  evidence  reveals  that  comminuted 
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(1)  Neither  the  bottle  nor  the  closure 
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tomato  products  contain  rot  not  caused 
by  mold,  such  rot.  as  well  as  that  caused 
by  mold,  will  be  taken  into  account  in  ap- 
plying the  provisions  of  the  Federsd  Food. 
Drug,  and  Cosmetic  Act  against  adulter- 
ation. 

(3)  The  blending  of  tomato  products 
adulterated  with  tomato  rot,  of  whatever 
kind,  with  tomato  products  made  from 
sound  tomatoes,  or  with  other  sound 
food,  renders  the  blend  adulterated. 

§  100.1  SO      Notice   to   parkrra   and   ship- 
pers of  shelled  peanuts. 

(a)  Investigations  by  the  Food  and 
Drug  Administration  have  shown  that  a 
number  of  Interstate  shipments  of 
shelled  peanuts  in  bags  holding  from  ap- 
proximately 100  to  125  pounds  each  have 
failed  to  bear  labeling  as  required  by  the 
terms  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(b)  Shelled  peanuts  in  sacks,  whether 
or  not  shipped  in  carload  lots,  should 
bear  the  following  information  required 
by  the  law  on  food  tn  package  form : 

( 1 )  The  name  of  the  product. 

(2)  An  accurate  statement  of  net 
weight. 

<3)  The  name  and  place  of  business 
of  the  packer  or  distributor. 

(c)  The  information  required  by  para- 
graph (b)  of  this  section  should  be  con- 
spicuously set  forth.  It  may  be  printed  or 
stenciled  on  each  bag  or,  if  desired, 
placed  on  tags  which  are  securely  at- 
tached to  each  bag. 

(d)  The  net  weight  marked  on  the 
bags  must  be  the  correct  net  weight  of 
the  peanuts  at  the  time  they  are  deliv- 
ered to  the  carrier  for  interstate  ship- 
ment. The  tare  weight  of  the  bag  should 
not  be  included  in  the  weight  declaration. 

§  100.155      S«il  and  iodized  sail. 

(a)  For  the  purposes  of  this  section, 
the  term  "iodized  salt"  or  "iodized  table 
salt"  is  designated  as  the  name  of  salt 
for  human  food  use  to  which  iodide  has 
been  added  in  the  form  of  cuprous  iodide 
or  potassium  iodide  permitted  by  §§  182.- 
5265  and  182.5634  of  this  chapter.  In  the 
labeling  of  such  products,  all  words  in 
the  name  shall  be  equal  in  prominence 
and  type  size.  The  statement  "This  salt 
supplies  iodide,  a  necessary  nutrient" 
shall  appear  cmi  the  label  immediately 
following  the  name  and  shall  be  in  letters 
which  are  not  less  in  height  than  those 
required  for  the  declaration  of  the  net 
quantity  of  contents  as  specified  in 
S  101.105  of  this  chapter. 

(b)  Salt  or  table  salt  for  humaih  food 
use  to  which  iodide  has  not  been  added 
shall  bear  the  statement,  "This  salt  does 
not  supply  iodide,  a  necessary  nutrient." 
This  statement  shall  appear  immediately 
following  the  name  of  the  food  and  shall 
be  in  letters  which  are  not  less  in  height 
than  those  required  for  the  declaration 
of  the  net  quantity  of  contents  as  speci- 
fied in  S  101.105  of  this  chapter. 

(c)  Salt,  table  salt,  iodized  salt,  or 
iodlaed  table  salt  to  which  anticaking 
agents  have  been  added  may  bear  in  ad- 
dition to  the  Ingredient  statement  desig- 
nating the  anticaktog  agentCs).  a  label 
statonent  describing  the  characteristics 


Impcurted  by  such  agent  (s)  (for  example, 
"free  flowing"),  providing  such  state- 
ment does  not  appear  with  greater  prom- 
inence or  in  type  size  larger  than  the 
statements  which  immediately  follow  the 
name  of  the  food  as  reqxiired  by  para- 
graphs (a)  and  (b)  of  this  section. 

(d)  Individual  serving-sized  packages 
containing  less  than  V2  ounce  and  pack- 
ages containing  more  than  2^  pounds 
of  a.  food  described  in  this  section  shall 
be  exempt  from  declaration  of  the  state- 
ments which  paragraphs  (a)  and  (b)  oi 
this  section  require  immediately  toUtytr- 
ing  the  name  of  the  food.  Such  exemp- 
tion shall  not  apply  to  the  outer  con- 
tainer or  wrapper  of  a  muHiunit  retail 
package. 

(e)  All  salt,  table  salt,  iodized  salt,  or 
iodized  table  salt  in  packages  intended 
for  retail  sale  shipped  In  interstate  com- 
merce 18  months  after  the  date  of  pub- 
licaticHi  of  this  statement  of  policy  in  the 
Federal  Register,  shall  be  labeled  -as 
prescribed  by  this  sectkm;  and  if  not  so 
labeled,  the  Food  and  Drug  Administra- 
tion will  regard  them  as  misbranded 
within  the  meaning  of  section  403  (a) 
and  (f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(Sees.  403  (a)  and  (f).  S2  Stat.  1047  (21 
use.  343  (a)  and  (f)).) 

§  100.160      Tolerances  for  moldy  and  in- 
sect-infested cocoa  bean*. 

On  and  after  February  22,  1963,  ship- 
ments of  cocoa  beans  offered  for  entry 
into  the  United  States  must  meet  a  toler- 
ance of  6  percent  total  moldy  and  insect- 
infested,  including  insect-damaged, 
beans,  but  not  more  than  4  percent  of 
either  moldy  or  insect-infested,  includ- 
ing insect-damaged,  beans.  This  state- 
ment of  policy  supersedes  the  notice  is- 
sued August  27,  1931,  addressed  to  ship- 
pers, importers,  and  dealers  in  cocoa 
beans  and  majiufacturers  of  chocolate 
and  cocoa  products  and  the  statement  of 
policy  issued  June  22,  1961,  in  this 
section. 

(Sec.  402(a)(3).  68  Stat.  511   (21  VS.C.  342 

(a)(3)). 
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FOod;  designation  of  Ingredients. 
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tributor. 
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101.25  Labeling  of  foods  in  relation  to  fAt 
and  fatty  acid,  and  cholesterol 
content. 

101.29  Labeling  of  kosher  and  kosher- 
style  foods. 

101.33  LAbel  declaratton  of  D-erythroas- 
corblc  acid  when  It  Is  an  ingre- 
dient of  a  fabricated  food. 

10135  Notice  to  manufactiu^rs  and  users 
of  monosodium  glutamate  and 
other  bydrolyzed  vegetable  pro- 
tein products. 

Subparts  C  ttirough  E — [Rasa rued] 

Subpart  F— Exemptions  From  Faod  Inhaling 
Raqulremants 

101.100       Food;  exemptions  from  labeling. 

101.103  Petitions  requesting  exemptions 
from  or  special  requirements  for 
label  declaration  of  Ingredients. 

101.105  Declaration  of  net  quantity  of  con- 
tents when  exempt. 

Authoritt:  Sees.  4,  6,  Pub.  L.  89-755,  80 
Stat.  1297.  1299  1300  (15  U.S.C.  1453.  1456); 
sees.  403.  602,  701,  Pub.  L.  717.  52  SUt.  1047. 
1054.  1055  as  amended  (21  VS.C.  343,  302, 
371 ) ,  unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  101. 1      Principal  display  panel  of  pack- 
age form  food. 

The  term  "principal  display  panel"  as 
it  applies  to  food  in  package  form  and  as 
used  in  this  part,  means  the  part  of  a 
label  that  is  most  likely  to  be  displayed, 
presented,  shown,  or  examined  under 
customary  conditions  of  display  for  re- 
tail sale.  The  principal  display  panel 
shall  be  large  enough  to  accommodate  all 
the  mandatory  label  information  re- 
quired to  be  placed  thereon  by  this  part 
with  clarity  and  conspicuousness  and 
without  obscuring  design,  vignettes,  or 
crowding.  Where  packages  bear  alternate 
principal  display  panels,  information  re- 
quired to  be  placed  on  the  principal  dis- 
play panel  shall  be  duplicated  on  each 
principal  display  panel.  For  the  purpose 
of  obtaining  uniform  tjrpe  size  in  declar- 
ing the  quantity  of  contents  for  all  pack- 
ages of  substantially  the  same  size,  the 
term  "area  of  the  principal  display 
panri"  means  the  area  of  the  side  or 
surface  that  bears  the  principal  dis- 
play panel,  which  area  shall  be: 

(a)  In  the  case  of  a  rectangular  pack- 
age where  one  entire  side  properly  can 
be  considered  to  be  the  principal  display 
panel  side,  the  product  of  the  height 
times  the  width  of  that  side; 

(b)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container,  40  percent 
of  the  product  of  the  height  of  the  con- 
tainer times  the  circumference; 

(c)  In  the  case  of  any  otherwise 
shaped  container,  40  percent  of  the  total 
surface  of  the  container :  Provided, 
however.  That  where  such  container 
pres«its  an  obvious  '*principal  display 
panel"  such  as  the  top  of  a  triangular 
or  circular  package  of  cheese,  the  area 
Shan  ccKisist  of  the  entire  top  surface. 
In  determining  the  area  of  the  principal 
display  panel,  exclude  tops,  bottoms, 
flanges  at  tops  and  bottoms  of  cans,  and 
shoulders  and  necks  ctf  bottles  or  Jars. 
In  the  case  of  cylindrical  or  nearly  cylin- 
drical containers,  information  required 
by  this  part  to  appear  on  the  principal 
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dlsplay  panel  shall  appear  within  that 
40  percent  of  the  circumfer«ice  which 
te  most  likely  to  be  dlsidayed.  presented, 
shown,  or  examined  under  customsor 
conditions  of  dlsi^y  for  retail  sale. 

§  101.2      Information   panel   of   package 
form  food. 

(a)  The  term  "information  panel"  as 
it  applies  to  packaged  food  means  that 
part  of  the  label  immediately  contiguous 
and  to  the  right  of  the  principal  display 
panel  as  observed  by  an  individual  fac- 
ing the  principal  display  panel  with  the 
following  exceptions: 

(1)  If  the  part  of  the  label  immedi- 
ately contiguous  and  to  the  right  of  the 
principal  display  panel  is  too  small  to 
accommodate  the  necessary  information 
or  is  otherwise  imusable  label  space,  e.g., 
folded  flaps  or  can  ends,  the  panel  im- 
mediately contiguous  and  to  the  right 
of  this  part  of  the  label  may  be  used. 

(2)  If  the  package  has  one  or  more 
alternate  principal  display  panels,  the 
Information  panel  Is  immediately  con- 
tiguous and  to  the  right  of  any  principal 

(3)  If  the  top  of  the  container  is  the 
principal  display  panel  and  the  package 
has  no  alternate  principsd  display  psuiel, 
the  Information  panel  is  any  panel  ad- 
jacent to  the  principal  display  panel. 

(b)  All  information  required  to  appear 
on  the  label  of  any  package  of  food  pur- 
suant to  §§  101.4,  101.5,  101.8,  101.9,  101- 
17,  101.25  and  Part  105  of  this  chapter 
shall  appear  either  on  the  principal  dis- 
play panel  or  on  the  information  panel, 
unless  otherwise  specifled  by  regulations 
In  this  chapter. 

(c)  All  information  appearing  on  the 
principal  display  panel  or  the  informa- 
tion panel  pursuant  to  this  section  shall 
appear  prominently  and  conspicuously, 
but  in  no  case  may  the  letters  and/or 
numbers  be  less  than  one-sixteenth  inch 
In  height  unless  an  exemption  pursuant 
to  paragraph  (f )  of  this  section  is  estab- 
lished. The  requirements  for  conspicu- 
ousness and  legibility  shall  Include  the 
specifications  of  S§  101.105(h)  (1)  and 
(2)  and  S  101.15. 

(1)  Packaged  foods  are  exempt  from 
the  type  size  requirements  of  this  para- 
graph: Prorufed,  That: 

(1)  The  package  is  designed  such  that 
It  has  a  surface  area  that  csui  bear  an 
information  panel  and /or  an  alternate 
principal  display  panel. 

(ii)  The  area  of  surface  available  for 
labeling  on  the  principal  display  panel 
of  the  package  as  this  term  is  defined  in 
S  101.1  is  less  than  10  square  inches. 

(Ill)  The  label  information  Includes 
nutrition  information  and  a  full  list  of 
Inirredients  in  accordance  with  regula- 
tions in  this  part  and  the  policy  ex- 
pressed in  !  101.6. 

(Iv)  Hie  information  required  by 
paragraph  (b)  of  this  section  appears  on 
the  principal  display  panel  or  Informa- 
tion panel  label  in  accordance  with  the 
provisions  of  this  paragraph  (c)  except 
that  the  type  size  is  not  less  than  three 
sixty -fourths  inch  In  height. 

(2)  Packaged  foods  are  exempt  from 
the  type  slae  requirements  of  this  para- 
graph: Provided,  That: 


RULES  AND  REGULATIONS 

(I)  "nie  package  is  designed  such  that 
It  has  a  single  "obvious  principal  dis- 
play panel"  as  this  term  Is  defined  in 
§  101.1  and  has  no  other  available  surface 
area  for  an  Information  panel  or  alter-, 
nate  principtd  display  paneL 

(ii)  The  area  of  surface  available  for 
labeling  on  the  principal  display  panel 
of  the  package  as  this  term  is  defined  in 
§  101.1  is  less  than  12  square  inches  and 
bears  all  labeling  appearing  on  the 
package. 

(iii)  The  label  information  includes 
nutrition  information  and  a  full  list  of 
ingredients  in  accordance  with  regula- 
tions in  this  part  an*- the  policy  ex-i 
pressed  in  S101.6. 

(iv)  The  information  required  by 
paragraph  tb)  of  this  section  appears  on 
the  single,  obvious  principal  display, 
panel  in  accordance  with  the  provisions 
of  this  paragraph  (c)  except  that  the 
type  size  is  not  less  than  one  thirty- 
second  inch  in  height. 

(3)  Packaged  foods  are  exempt  from 
the  type  size  requirements  of  this  para- 
graph: Provided.  That: 

(i)  The  package  is  designed  such  that 
it  has  a  total  surface  area  available  to 
bear  labeling  of  less  than  12  square 
inches. 

(ii)  The  label  information  Includes 
nutrition  information  and  a  full  list  of 
ingredients  in  accordance  with  regula- 
tions in  this  part  and  the  policy  ex- 
pressed in  §  101.6. 

(iii)  The  information  required  by 
paragraph  cb)  of  this  section  appears 
on  the  principal  display  panel  or  infor- 
mation panel  label  in  accordance  with 
the  provisions  of  this  paragraph  (c)  ex- 
cept that  the  type  size  is  not  less  than 
one  thirty-second  inch  in  height. 

(4)  (i)  Soft  drinks  packaged  in  bot- 
tles manufactured  before  October  31, 
1975  shall  be  exempt  from  the  require- 
ments prescribed  by  this  section  to  the 
extent  that  information  which  is  blown, 
lithographed,  or  formed  onto  the  surface 
of  the  bottle  is  exempt  from  the  size  and 
plstcement  requirements  of  this  section. 

(ii)  Soft  drinks  packaged  in  bottles 
shall  be  exempt  from  the  size  and  place- 
ment requirements  prescribed  by  this 
section  if  all  of  the  following  conditions 
are  met :  • 

<a)  If  the  soft  drink  is  packaged  in  a 
bottle  bearing  a  paper,  plastic  foam 
jacket  or  foil  label,  or  is  packaged  in  a 
nonreusable  bottle  bearing  a  label  litho- 
graphed onto  the  surface  of  the  bottle, 
the  product  shall  not  be  exempt  f  rwn  any 
requirement  of  this  section  other  than 
the  exemption  created  by  J  l.lc(a)  (5)  (ii) 
of  this  chapter  and  the  label  shall  bear 
all  required  information  in  the  specified 
minimum  type  size,  except  the  label  will 
not  be  required  to  bear  the  information 
required  by  §  101.5  if  this  information 
appears  on  the  bottle  closure  in  a  type 
size  not  less  than  one-sixteenth  inch  in 
height. 

(b)  If  the  soft  drink  is  packaged  In  a 
bottle  which  does  not  bear  a  paper,  plas- 
tic foam  jacket  or  foil  label,  or  Is  pack- 
aged In  a  reusable  bottle  bearing  a  label 
lithographed  onto  the  surface  of  the 
botUe: 
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(i)  Neither  the  bottle  nor  the  closure 
Is  required  to  bear  nutrition  labeling  in 
compliance  with  i  101.9.  except  that  any 
multlunit  retail  package  in  which  it  is 
contained  shall  bear  nutrition  labeling 
If  required  by  §  101.9:  and  any  vending 
machine  In  whkh  it  Is  ccmtained  shall 
bear  nutrition  labeling  If  nutrition  label- 
ing is  not  present  on  the  bottle  or  closure, 
if  required  by  i  101.9. 

(2)  All  other  information  pursuant  to 
this  section  shall  appear  on  the  top  of 
the  bottle  closure  pr(HnInently  and  con- 
spicuously in  letters  and/or  numbers  no 
less  than  one  thirty -second  inch  in 
height,  except  that  if  the  information 
required  by  §  101.5  is  placed  on  the  side 
of  the  closure  in  accordance  with  S  1.1c 
(a)(5)(ii)  of  this  chapter,  such  infor- 
mation shall  appear  in  letters  and/or 
numbers  no  less  than  one-sixteenth  inch 
in  height. 

«3)  Up<m  the  petition  of  any  inter- 
ested person  demonstrating  that  the  bot- 
tle closure  is  too  small  to  accommodate 
this  information,  the  Commissioner  may 
by  regulation  establish  an  alternative 
method  of  disseminating  such  informa- 
tion. Information  appearing  on  the 
closure  shall  appear  in  the  following 
priority: 

(i)  The  warning  required  by  S  100.130 
of  this  chapter. 

(it)  The  statement  of  ingredients, 
(tit)  The  name  and  address  of  the 
manufacturer,  packer,  or  distributor, 
(it;)  The  statement  of  identity. 
(d)(1)  All  information  required  to  ap- 
pear on  the  principal  display  panel  or  on 
the  information  panel  pursuant  to  this 
section  shall  appear  <«i  the  same  panel 
unless  there  is  insufficient  space.  In  de- 
termining the  sufficiency  of  the  avail- 
able simoe.  any  vignettes,  design,  and 
other  nonmandatory  label  information 
shall  not  be  considered.  If  there  is  in- 
sufficient space  f OT  all  of  this  information 
to  appear  on  a  single  panel,  it  may  be 
divided  between  these  two  panels  except 
that  the  information  required  pursuant 
to  any  given  section  or  part  shall  all 
appear  on  the  same  panel.  A  food  whose 
label  is  required  to  bear  the  ingredient 
statement  on  the  principal  display  panel 
may  bear  all  other  information  specified 
in  paragraph  (b)  of  this  section  on  the 
information  panel. 

(2)  Any  of  the  foods  listed  in  «  1.1c 
(a)  (6)(i)  and  (7)(i>,  and  $«  133.128. 
133.129,  and  133.131  of  this  chapter,  and 
yogurt  smd  yogurt  products,  when 
packaged  in  a  container  consisting  of  a 
separate  lid  and  body  and  bearing  nu- 
trition labeling  pursuant  to  i  101.9,  and 
the  Ud  is  designed  as  a  principal  display 
panel,  shall  be  exempt  from  the  place- 
ment requirements  of  this  section  in  the 
following  respects. 

(I)  The  name  and  place  of  business  in- 
formation required  by  §101.5  shaU  not 
be  required  on  the  body  of  the  container 
If  this  informAtton  appears  on  the  lid  in 
accordance  with  this  section. 

(ii)  The  nutrition  information  re- 
quired by  1 10L9  shall  not  be  required  on 
the  Ud  If  this  Inf  onnatkin  appears  on  the 
container  body  In  accordance  with  this 
section.  I 
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(10)  Dried  whole  eggs,  fiqsen  whole    flour  is  "durum  flour":  the  first  ingredi-     and  Drug  Administration  encourages  all 
etgs   and  liquid  whole  eggs  may  be  de-    ent  designated  In  the  ingredient  list  of     manufacturers,  packers,  and  distributors 
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(iiii  The  statement  of  ingredients  re- 
quired by  S  101.4  shall  not  be  required  on 
the  lid  if  this  information  appears  on  the 
container  body  in  accordance  with  this 
section.  Further,  the  statement  of  ingre- 
dients is  not  required  on  the  container 
body  if  this  information  appears  on  the 
lid  in  accordance  with  this  section. 

(e)  All  information  appearing  on  the 
information  panel  pursuant  to  this  sec- 
tion shall  appear  in  one  place  without 
other  intervening  material. 

(f )  If  the  label  of  any  package  of  food 
is  too  small  to  accommodate  all  of  the 
information  required  by  §§  101.4,  101.5, 
101.8.  101.9,  101.17.  and  101.25,  and  Part 
105  of  this  chapter,  the  Commissioner 
may  establish  by  regulation  an  accept- 
able alternative  method  of  disseminating 
such  information  to  the  public,  e.g..  a 
type  size  smaller  than  one-sixteenth  inch 
in  height,  or  labeling  attached  to  or  in- 
serted in  the  package  or  available  at  the 
point  of  purchase.  A  petition  requesting 
such  a  regulation,  as  an  amendment  to 
this  paragraph  shall  be  submitted  pursu- 
ant to  Part  2  of  this  chapter. 

§  101.3      Identity    labeling    of     food    in 
packaged  form. 

(a)  The  principal  display  panel  of  a 
food  in  package  form  shall  bear  as  one 
of  its  principal  features  a  statement  of 
the  identity  of  the  commodity. 

(b)  Such  statement  of  identity  shall  be 
in  terms  of: 

( 1  >  The  name  now  or  hereafter  speci- 
fied in  or  required  by  any  applicable 
Federal  law  or  regulation;  or,  in  the  ab- 
sence thereof, 

( 2 )  The  common  or  usual  name  of  the 
food ;  or,  in  the  absence  thereof. 

(3)  An  appropriately  descriptive  term. 
or  when  the  nature  of  the  food  is  obvious, 
a  fanciful  name  commonly  used  by  the 
public  for  such  food. 

(c)  Where  a  food  is  marketed  in  vari- 
ous optional  forms  (whole,  slices,  diced. 
etc.),  the  particular  form  shall  be  con- 
sidered to  be  a  necessary  part  of  the 
statement  of  identity  and  shall  be  de- 
clared in  letters  of  a  type  size  bearing 
a  reasonaWe  relation  to  the  size  of  the 
letters  forming  the  other  components  of 
the  statement  of  identity;  except  that  if 
the  optional  form  is  visible  through  the 
container  or  is  depicted  by  an  appropri- 
ate vignette,  the  particular  form  need 
not  be  included  in  the  statement.  This 
specification  does  not  affect  the  required 
declarations  of  identity  under  definitions 
and  standards  for  foods  prcMnulgated 
pursuant  to  section  401  of  the  act. 

( d  I  This  statement  of  identity  shall  be 
presented  in  bold  type  on  the  principal 
display  panel,  shall  be  in  a  size  rea- 
sonably related  to  the  most  prominent 
printed  matter  on  such  panel,  and  shall 
be  in  lines  generally  parallel  to  the  base 
on  which  the  package  rests  as  it  is  de- 
signed to  be  displayed. 

(e)  Under  the  provisions  of  section 
403(c)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  a  food  shall  be  deemed 
to  be  misbranded  if  it  is  an  imitation  of 
another  food  unless  its  label  beats,  in 
tjrpe  of  uniform  size  and  prominence,  the 
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word     "imitation"     and,     immediately 
thereafter,  the  name  of  the  food  imitated. 

(1)  A  food  shall  be  deemed  to  be  an 
imitation  and  thus  subject  to  the  re- 
quirements of  section  403(c)  of  the  act 
if  it  is  a  substitute  for  and  resembles 
another  food  but  is  nutritionally  inferior 
to  that  food. 

(2)  A  food  tliat  is  a  substitute  for  and 
resembles  another  food  shall  not  be 
deemed  to  be  an  imitation  provided  it 
meets  each  of  tlie  following  require- 
ments: 

(i)  It  is  not  nutritionally  inferior  to 
the  food  for  which  it  substitutes  and 
which  it  resembles. 

(ii)  Its  label  bears  a  conmion  or  usual 
name  that  complies  with  the  provisions 
of  §  102.5  of  this  chapter  and  that  is  not 
false  or  misleading,  or  in  the  absence  of 
an  existing  common  or  usual  name,  an 
appropriately  discriptive  term  that  is  not 
false  or  misleading.  The  label  may,  in  ad- 
dition, bear  a  fanciful  name  which  is 
not  false  or  misleading. 

<3)  A  food  for  which  a  common  or 
usual  name  is  established  by  regiilation 
(e.g.,  in  a  standard  of  identity  pursuant 
to  section  401  of  the  act,  in  a  common 
or  usual  name  regulation  pursuant  to 
Part  102  of  this  chapter,  or  in  a  regula- 
tion establishing  a  nutritional  quality 
guideline  pursuant  to  Part  104  of  this 
chapter) .  and  which  complies  with  all  of 
the  applicable  requirements  of  such  reg- 
ulation (s) ,  shall  not  be  deemed  to  be  an 
imitation. 

(4>  Nutritional  inferiority  includes: 
«i)  Any  reduction  in  the  content  of  an 
essential  nutrient  that  is  present  in  a 
measurable  amount,  but  does  not  include 
a  reduction  in  the  caloric  or  fat  content 
provided  the  food  is  labeled  pursuant  to 
the  provisions  of  §  101.9,  and  provided 
the  labeling  with  respect  to  any  reduction 
in  caloric  content  complies  with  the  pro- 
visions applicable  to  caloric  content  in 
Part  105  of  this  chapter. 

( ii )  For  the  purpose  of  this  sectior^  a 
measurable  amount  of  an  essential  nutri- 
ent in  a  food  shall  be  considered  to  be  2 
percent  or  more  of  the  U.S.  RDA  of  pro- 
tein or  any  vitamin  or  mineral  listed  un- 
der S  105.3(b)  of  this  chapter  per  aver- 
age or  usual  serving,  or  where  the  food 
is  customarily  not  consiuned  directly, 
per  average  or  usual  portion,  as  estab- 
lished in  §  101.9. 

(iii)  If  the  Commissioner  concludes 
that  a  food  is  a  substitute  for  and  re- 
sembles another  food  but  is  inferior  to 
the  food  imitated  for  reasons  other  than 
those  set  forth  in  this  paragraph,  he  may 
propose  appropriate  revisions  to  this  reg- 
ulation or  he  may  propose  a  separate 
regulation  governing  the  particular  food. 

(f)  A  label  may  be  required  to  bear  the 
percentage  (s)  of  a  characterizing  ingre- 
dient(s)  or  information  concerning  the 
presence  or  absence  of  an  ingredient (s) 
or  the  need  to  add  an  ingredient  (s)  as 
part  of  the  common  or  usual  name  of  the 
food  pursuant  to  Subpart  B  of  Part  102 
of  this  chapter. 

(Sees.    403,    701(a),    52    Stat.    1047-1048,    as 
amended,  1056  (21  U.S.C.  343,  371  (a) ) . 


§  101.4     Food;     designation     of     ingre> 
dients. 

(a)  Ingredients  required  to  be  declared 
on  the  label  of  a  food,  including  foods 
that  compb^  with  standards  of  identity 
that  require  labeling  in  compliance  with 
this  Part  101.  except  those  exempted  by 
§  101. loo,  shall  be  listed  by  common  or 
usual  name  in  descending  order  of  pre- 
dominance by  weight  on  either  the  prin- 
cipal display  panel  or  the  information 
panel  in  accordance  with  the  provisions 
of  §  101.2. 

(b)  The  name  of  an  ingredient  shall 
be  a  specific  na^e  and  not  a  collective 
(generic)  na^»r except  that : 

(1)  SplC^T  flavorings,  colorings  and 
chemical  preservatives  shall  be  declared 
according  to  the  provisions  of  8  101.22. 

(2)  An  ingredient  which  itself  contains 
two  or  more  ingredients  and  which  has 
an  established  common  or  usual  name, 
conforms  to  a  standard  established  pur- 
suant to  the  Meat  Inspection  or  Poultry 
Products  Inspection  Acts  by  the  U.S.  De- 
partment of  Agriculture,  or  conforms  to 
a  definition  and  standard  of  identity  es- 
tablished pursuant  to  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
shall  be  designated  in  the  statement  of 
ingredients  on  the  label  of  such  food  by 
either  of  the  following  alternatives: 

(i)'By  declaring  the  established  com- 
mon or  usual  name  of  the  ingredient 
foUowed  by  a  parenthetical  listing  of  all 
ingredients  contained  therein  in  de- 
scending order  of  predominance  except 
that,  if  the  ingredient  is  a  food  subject 
to  a  definition  and  standard  of  identity 
established  in  this  Subchapter  B,  only 
the  Ingredients  required  to  be  declared 
by  the  definition  and  standard  of  iden- 
tity need  be  listed ;  or 

(ii)  By  incorporating  into  the  state- 
ment of  ingredients  in  descending  order 
of  predominance  in  the  finished  food,  the 
common  or  usual  name  of  every  com- 
ponent of  the  ingredient  without  listing 
the  ingredient  itself. 

(3)  Skim  milk,  concentrated  skim  milk, 
reconstituted  skim  milk,  and  nonfat  dry 
milk  may  be  declared  as  "skim  milk"  or 
"nonfat  milk". 

(4)  Milk,  concentrated  milk,  reconsti- 
tuted milk,  and  dry  whole  milk  may  be 
declared  as  "milk". 

(5)  Bacterial  cultures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate,  e.g.,  "made  from 
cultured  skim  milk  or  cultured  butter- 
milk". 

(6)  Sweetcream  buttermilk,  concen- 
trated sweetcream  buttermilk,  reconsti- 
tuted sweetcream  buttermilk,  and  dried 
sweetcream  buttermilk  may  be  declared 
as  "buttermilk". 

(7)  Whey,  concentrated  whey,  recon- 
stituted whey,  and  dried  whey  may  be 
declared  as  "whey". 

(8)  Cream,  reconstituted  cream,  dried 
cream,  and  plastic  cream  (sometimes 
known  as  concentrated  milk  fat)  may  be 
declared  as  "cream".    , 

(9)  Butteroll  and  anhydrous  butterfat 
may  be  declared  as  "butterfat". 
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(10)  Dried  whole  eggs,  fiqzen  whole 
etu^,  and  liquid  whole  eggs  may  be  de- 
clared as  "eggs". 

(11)  Dried  egg  whites,  frozen  egg 
whites,  and  liquid  agg  whites  may  be 
declared  as  "egg  whites". 

(12)  Dried  egg  yolks,  frozen  egg  yolks, 
and  liquid  egg  yolks  may  be  declared  as 
"egg  yolks". 

(13)  [Reserved] 

(14)  Each  individual  fat  and/or  oil 
ingredient  of  a  food  intended  for  human 
consumption  shall  be  declared  by  its 
specific  common  or  usual  name  (e.g.. 
"beef  fat",  "cottonseed  oil")  in  its  order 
of  predominance  in  the  food  accept  that 
blends  of  fats  and/or  oils  may  be  desig- 
nated in  their  order  of  predominance  in 

the  food  as  " shortening"  or  "blend 

of oils",  the  blank  to  be  filled  in 

with  the  word  '^vegetable",  "animal", 
"marine",  with  or  without  the  terms 
"fat"  or  "oils",  or  combination  of  these, 
whichever  is  applicable  if,  immediately 
following  the  term,  the  common  or  usual 
name  of  each  individual  vegetable,  ani- 
mal, or  marine  fat  or  oil  is  given  in 
parentheses,  e.g.,  "vegetable  oil  short- 
ening (soybean  and  cottonseed  oil)". 
For  products  that  are  blends  of  fats 
and/or  oils  and  for  foods  in  which  fats 
and/or  oils  constitute  the  predominant 
ingredient,  i.e.,  in  which  the  combined 
weight  of  all  fat  and/or  oil  ingredients 
equals  or  exceeds  the  weight  of  the  most 
predomiiumt  ingredient  that  is  not  a 
fat  or  oil,  the  listing  of  the  common  or 
usual  names  of  such  fats  and/ or  oils  in 
parentheses  shall  be  in  descending  order 
of  predominance.  In  all  other  foods 
In  which  a  blend  of  fats  and/or  oils 
Is  used  as  an  ingredient,  the  listing  of 
the  common  or  usual  names  in  paren- 
theses need  not  be  in  descending  order 
of  predominance  if  the  manufacturer, 
because  of  the  use  of  varying  mixtures, 
is  unable  to  adhere  to  a  constant  pattern 
of  fats  and/or  (Als  in  the  product.  If 
the  fat  or  oil  Is  completely  hydrogenated, 
the  name  shall  include  the  term 
"saturated",  or  if  partially  hydrogenated, 
the  name  shall  include  the  term 
"partially  satiu^ted".  Fat  and/or  oil  in- 
gredients not  present  in  the  product  may 
be  listed  if  they  may  sometimes  be  used 
in  the  product.  Such  ingredients  shall  be 
Identified  by  words  indicating  that  they 
may  not  be  present,  such  as  "or",  "and/ 
or",  "contains  one  or  more  of  the  fol- 
lowing:", e.g.,  "vegetable  oil  shortening 
(contains  one  or  more  of  the  following: 
cottonseed  oil.  palm  oil,  soybean  oil)". 
No  fat  or  oil  ingredient  shall  be  listed 
unless  actually  present  if  the  fats  and/ 
or  oils  constitute  the  predominant  in- 
gredient of  the  product,  as  defined  in 
this  paragraph  (b)(14). 

(15)  When  all  the  ingredients  of  a 
wheat  flour  are  declared  in  an  ingredient 
statement,  the  principal  ingredient  of 
the  flour  shall  be  declared  by  the 
name(s)  specified  in  §fi  137.106.  137.200, 
137.220  and  137.225  of  this  chapter,  i.e.. 
the  first  ingredient  designated  in  the  in- 
gredient list  of  flour,  or  bromated  flour, 
or  enriched  flour,  or  self -rising  flour  is 
"flour",  "white  flour",  "wheat  flour",  or 
"plain  flour":  tbe  first  ingredient  desig- 
nated in  the  ingredient  list  of  durum 
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flour  is  "durum  flour";  the  first  ingredi- 
axt  designated  in  the  ingredient  list  of 
whole  wheat  flour,  or  bromated  whole 
wheat  flour  is  "whole  wheat  flour", 
"graham  flour",  or  "entire  wheat  flour"; 
and  the  first  ingredient  designated  in  the 
ingredient  list  of  whole  durum  wheat 
flour  is  'whole  durum  wheat  flour". 

(c)  When  water  is  added  to  recon- 
stitute, completely  or  partially,  an  in- 
gredient permitted  by  paragraph  (b)  of 
this  section  to  be  declared  by  a  class 
name,  tlie  position  of  the  ingiedient  class 
name  in  the  ingredient  statement  shall 
be  determined  by  the  weight  of  the  un- 
reconstituted  ingredient  plus  the  weight 
of  the  quantity  of  water  added  to  re- 
constitute that  ingredient,  up  to  the 
amoimt  of  water  needed  to  reconstitute 
the  ingredient  to  single  strength.  Any 
water  added  in  excess  of  the  amount  of 
water  needed  to  reconstitute  the  ingredi- 
ent to  single  strength  shall  be  declared 
as  "water"  in  the  ingredient  statement. 

§  101.5  Food;  name  and  place  of  bnai- 
■M-ss  of  nianufactnrer,  paci^er,  or 
distributor. 

(a)  "ITie  label  of  a  food  in  packaged 
form  shall  specify  conspicuously  the 
name  and  place  ot  business  of  the  manu- 
facturer, packer,  or  distributor. 

(b)  The  requirement  for  declaration  of 
the  name  of  the  manufacturer,  packer,  or 
distributor  shaU  be  deemed  to  be  satisfied, 
in  the  oase  of  a  corporation,  only  by  the 
actual  corporate  name,  which  may  be 
preceded  or  followed  by  the  name  of  the 
particular  division  of  the  corporation.  In 
ttie  case  of  an  individual,  partnership,  or 
association,  the  name  under  which  the 
business  is  conducted  shall  be  used. 

(c)  Where  the  food  is  not  manufac- 
tured l}y  the  person  whose  name  appears 
on  the  label,  the  name  shall  be  qualified 
by  a  phrase  that  reveals  the  connection 
such  person  has  with  such  food;  such  as 
"Manufactured  for ",  "Dis- 
tributed by ",  or  any  other 

wording  that  expresses  the  facts. 

id)  The  statement  of  the  place  of 
business  shall  include  the  street  address, 
city.  State,  and  2JP  code;  however,  the 
street  addi-ess  may  be  omitted  if  it  is 
shown  in  a  current  city  directory  or  tele- 
phone directory.  The  requirement  for 
inclusion  of  the  ZIP  code  shall  apply 
only  to  consumer  commodity  labels  de- 
veloped or  revised  after  the  effective  date 
of  this  section.  In  the  case  of  noncon- 
sumer  packages,  the  ZIP  code  shall  ap- 
pear either  on  the  label  or  the  labeling 
(including  invoice). 

(e)  If  a  person  manufacturers,  packs, 
or  distributes  a  food  at  a  idace  other  than 
his  principal  place  of  business,  the  label 
may  state  the  principal  place  of  business 
in  lieu  of  the  actual  place  where  such 
food  was  manufactured  or  packed  or  is 
to  be  distributed,  unless  such  statement 
would  be  misleading. 

§  101.6  Label  designation  of  ingrcdienis 
for  standardized  foods. 

(a)  There  is  significant  consumer  in- 
terest that  the  labels  of  standardized 
foods  bear  comi>]ete  information  on  the 
ingredients  contoined  in  the  food.  In  the 
absence  of  legal  authority  to  reqcdrc  that 
the  label  bear  such  information,  the  Food 
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and  Drug  Administration  encourages  all 
manufacturers,  packers,  and  distributors 
to  voluntarily  make  such  disclosure. 

(b)  The  Pood  and  Drug  Administra- 
ticm  intends  to  amend  the  definitions  and 
standards  of  identity  of  food  by  setting 
into  motion  as  rapidly  as  possible  the 
provisions  of  section  401  of  the  act  to 
require -label  declaration  of  all  optional 
ingredients  with  the  exception  of  op- 
tional spices,  flavorings,  and  colorings 
which  may  continue  to  be  designated  as 
such  without  specific  ingredient  declara- 
ti<Mi. 

(c)  Statutory  authority  does  not  exist 
to  require  the  declaration  of  mandatory 
ingredients  on  the  label  of  standardized 
foods. 

(d)  The  requirement  (set  forth  in  some  - 
of  the  definitions  and  standards  of  iden- 
tity for  food)  that  designated  optional 
ingredients  such  as  spices,  flavorings, 
colorings,  emulsifiers,  flavor  enhancers, 
stabilizers,  preservatives,  and  sweeteners 
be  declared  in  a  specified  mamier  on  the 
label  wherever  the  name  of  the  standard- 
ized food  S4}pears  on  the  label  so  con- 
spicuously as  to  be  easily  seen  under  cus- 
tomary condltitms  of  purchase  shall  not 
apply  to  any  manufacturer,  packer,  or 
distributor  of  a  standardized  food  who 
voluntarily  labels  such  food  in  the  man- 
ner indicated  by  section  403 (i)  of  the  act 
(21  U.S.C.  343(1)),  and  the  regulations 
promulgated  thereunder,  and  who  other- 
wise complies  with  such  definition  and 
standard.  Words  and  statements  that 
significantly  differentiate  between  sev- 
eral foods  complying  with  the  same 
standard  by  describing  the  optional 
forms  or  varieties,  the  packing  medium, 
and  significant  characterizing  ingredi- 
ents present  in  the  food,  shall  continue 
to  be  declared  in  the  manner  as  required 
by  the  particular  standard. 

§'101.8      Labeling  of  food   witli   number 
of  servings. 

(a)  The  label  of  any  package  of  a  food 
which  bears  a  representation  as  to  the 
number  of  servings  contained  in  such 
package  shall  bear  in  immediate  con- 
junction with  such  statement,  and  in  the 
same  size  type  as  is  used  for  such  state- 
ment, a  statement  of  the  net  quantity 
(in  terms  of  weight,  measure,  or  numeri- 
cal count)  of  each  such  serving ;  however, 
such  statement  may  be  expressed  in 
terms  that  differ  from  the  terms  used  in 
the  required  statement  of  net  quantity 
of  contents  (for  example,  cupfuls,  table- 
spoonfiils.  etc.)  when  such  differing  term 
is  common  to  cookery  and  describes  a 
constant  quantity.  Such  statement  may 
not  be  misleading  in  any  particular.  A 
statement  of  the  nimiber  of  units  in  a 
package  is  not  in  itself  a  statement  of 
the  number  of  servings. 

(b)  If  there  exists  a  voluntary  prod- 
uct standard  promulgated  pursuant  to 
the  procedures  foimd  in  15  CPR  Part  10 
by  the  Department  of  Commerce,  quan- 
titatively defining  the  meaning  of  the 
term  "serving"  with  respect  to  a  par- 
ticular food,  then  any  label  representa- 
tion as  to  the  number  of  servings  in  such 
packaged  food  shaU  correspond  with 
such  quantitative  definition.  (Copies  of 
puUished  standards  are  available  upon 
request  from  the  National   Bureau  of 
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standards,  Department  of  Commerce. 
WashlngtcHi,  DC  20234.) 

§  101 .9     Nutrition  labeling  of  food. 

(a)  Nutrition  information  relating  to 
food  may  be  included  on  the  label  and 
in  the  labeling  of  a  product:  Provided. 
That  it  conforms  to  Uie  requirements  of 
this  section.  Except  as  provided  in  para- 
graph (h)  of  this  section,  inclusion  of 
any  added  vitamin,  mineral,  or  protein 
in  a  product  or  of  any  nutrition  claim 
or  information,  other  than  sodium  con- 
tent, on  a  label  or  in  advertising  for  a 
food  subjects  the  label  to  the  require- 
ments of  this  section,  and  in  labeling 
for  a  food  subjects  the  label  and  that 
labeling  to  the  requirements  of  this  sec- 
tion. 

(1>  Solicitation  of  requests  for  nutri- 
tion information  by  a  statement  "For 

nutrition  information  write  to 

'*  on  the  label  or  in  the 

labeling  or  advertising  for  a  food,  or  pro- 
viding such  information  in  a  direct  writ- 
ten reply  to  a  solicited  or  imsolicited 
request,  does  not  subject  the  label  or  the 
labeling  to  the  requirements  of  this  sec- 
tion if  no  other  nutrition  claim  is  made 
on  the  label  or  in  other  labeling  or  ad- 
vertising, if  the  reply  to  the  request  con- 
forms to  the  requirements  of  this  sec- 
tion, and  If  no  vitamin,  mineral,  or  pro- 
tein is  added  to  the  food. 

(2)  If  any  vitamin  and/or  mineral  is 
added  to  a  food  so  that  a  single  serving 
provides  50  percent  or  more  of  the  n.S. 
Recommended  Dally  Allowance  (U.S. 
RDA)  for  adults  and  children  4  years  or 
more  of  age,  as  specified  in  S  105.3  of  this 
chapter,  of  any  one  of  the  Eidded  vi- 
tamins and/or  minerals,  unless  such  ad- 
dition is  permitted  or  required  in  other 
regulations,  e.g.,  a  standard  of  identity 
or  nutritional  quality  guideline,  or  is 
othei"wlse  exempted  by  the  Commissioner 
the  food  shall  conform  to  the  standard 
or  identity  set  forth  in  §  105.85  of  this 
chapter,  and  shaU  also  conform  to  the 
labeling  established  in  9  105.85  of  this 
chapter,  except  that  the  labeling  estab- 
lished in  paragraph  (c)  of  this  section 
Including  the  order  for  listing  vitamins 
and  minerals  established  in  paragraph 
(c)  (7)  (iv)  of  this  section,  shall  be  used 
In  lieu  of  the  labeling  established  in 
9  105.85(1)  (1)  of  this  chapter. 

(b)  All  nutrient  quantities  (including 
vitamins,  minerals,  cialorles,  protein,  car- 
bohydrate, and  fat)  shall  be  declared  In 
relation  to  the  average  or  usual  serving 
or,  where  the  food  is  customarily  not 
consumed  directly,  in  relation  to  the 
average  or  usual  portion.  Another  col- 
umn of  flg\ires  may  be  used  to  declare 
the  nutrient  quantities  in  relation  to 
the  average  or  usual  amount  consumed 
on  a  daily  basis,  in  the  same  format  re- 
quired in  paragraph  (c)  of  this  section 
for  the  serving  (portion),  where  reliable 
data  have  established  that  the  food  is 
customarily  consumed  more  than  once 
during  the  day  and  the  average  or  usual 
amount  so  consumed. 

(1)  The  term  "serving"  means  that 
reasonable  quantity  of  food  suited  for 
or  practicable  of  consumption  as  part  ot 
a  meal  by  an  adult  male  engaged  in  light 
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physical  activity,  or  by  an  infant  or  child 
under  4  years  of  age  whoi  the  article 
purports  or  is  represented  to  be  for  c(m- 
sumption  by  an  infant  or  child  under  4 
years  of  age.  The  term  "portlMi"  means 
the  amount  of  a  food  custtmarlly  used 
only  as  an  ingredient  in  the  prepara- 
tion of  a  meal  component  (e.g.,  Yi  cup 
flour,  »2  tablespoon  coc*Ing  (ril  or  Yt  cup 
t<»nato  paste) .  A  label  statonent  regard- 
ing a  serving  (portion)  shall  be  in  terms 
of  a  convenient  unit  of  such  food  or  a 
convenient  imit  of  measure  that  can  be 
easily  identified  as  an  average  or  usual 
serving  (portion)  and  can  be  readily 
imderstood  by  purchasers  of  such  food 
(e.g.,  a  serving  (portion)  may  be  ex- 
pressed in  slices,  cookies,  or  wafers;  or 
in  terms  of  ounces,  fluid  ounces,  tea- 
spoonfuls,  tablespoonfuls,  or  cupfuls) . 

(2)  A  teaspoonful  shall  be  considered 
to  mean  5  milliliters  (approximately  one- 
sixth  fluid  ounce)  in  volume;  a  table- 
spoon shall  be  considered  to  mean  15 
milliliters  (approximately  one-half  fluid 
ounce)  in  volume;  and  a  cupful  shall  be 
considered  to  mean  240  milliliters  (ap- 
proximately 8  fluid  ounces)  In  volume. 
The  weight  of  the  serving  (portlcm)  may 
also  be  expressed  in  grams. 

(3)  The  declaration  of  nutrient  quan- 
tities shall  be  on  the  basis  of  the  food 
as  packaged.  Another  column  of  figures 
may  be  used  to  declare  the  nutrient 
quantities  on  the  basis  of  the  food  as 
consumed  after  cooking  or  other  prep- 
aration, in  the  same  format  required 
in  paragraph  (c)  of  this  section  for  the 
food  alone:  Provided,  That  the  specific 
method  of  cooking  or  other  preparation 
shall  be  disclosed  in  a  prominent  state- 
ment immediately  following  the  infor- 
mation required  by  paragraph  (c)  of 
this  section. 

(c)  The  declaration  of  nutrlti(»i  in- 
formation on  the  label  and  in  labeling 
shall  contain  the  following  information 
in  the  following  order,  using  the  head- 
ings specified,  under  tiie  overall  heading 
of  "Nutrition  Information  Per  Serving 
(Portion)."  The  terms  "Per  Serving 
(Portion) "  are  optional  and  may  follow 
or  be  placed  directly  below  the  terms 
"Nutrition  Information." 

(1)  "Serving  (portion)  size":  A  state- 
ment of  the  serving  (portion)  size. 

(2)  "Servings  (portions)  per  contain- 
er": The  number  of  servings  (portiwis) 
per  container. 

{3)  "Caloric  content"  or  "Calories":  A 
statement  of  the  caloric  content  per  serv- 
ing (portion),  expressed  to  the  nearest 
2-calorle  incronent  up  to  and  Including 
20  calories,  5-calorie  increment  above 
20  calories  and  up  to  and  including  50 
calories,  and  10-calorie  Increment  above 
50  calories.  Caloric  content  shall  be 
determined  by  the  Atwater  method  as 
described  in  A.  L.  Merrill  and  B.  K.  Watt, 
"Energy  Value  of  Foods — ^Basls  and 
Derivation,"  USDA  HandbocdE  74  (1955) .' 
Caloric  content  may  be  calculated  on 
the  basis  of  4,  4.  and  9  calories  per  gram 


for  protein,  carbohydrate,  smd  fat  re- 
spectively unless  the  use  of  these  values 
gives  a  caloric  value  more  than  20  per- 
cent greater  than  the  caloric  value  ob- 
tained when  using  the  more  accurate 
values  determined  by  use  of  the  Atwater 
method  as  found  in  USDA  Handbook  74 
(1955).' 

(4)  "Protein  content"  or  "Protein":  A 
statement  of  the  number  of  grams  of 
protein  in  a  serving  (portion) ,  expressed 
to  the  nearest  gram.  Protein  content  msiy 
be  calculated  on  the  basis  of  the  factor 
of  6.25  times  the  nitrogen  content  of  the 
food  as  determined  by  the  appropriate 
method  of  analysis  of  the  Association  of 
OfBcial  Analytical  Chemists,  11th  edi- 
tion. 1970,'  except  when  the  official  pro- 
cedure for  a  specific  food  requires  an- 
other factor. 

(5)  "Carbohydrate  content"  or  "Car- 
bohydrate": A  statement  of  the  number 
of  grams  of  carbohydrate  in  a  serving 
(portion)  expressed  to  the  nearest  gram. 

(6)  "Fat  content"  or  "Pat":  A  state- 
ment of  the  number  of  grams  of  fat  in  a 
serving  (portion)  expressed  to  the  near- 
est gram.  Fatty  acid  composition,  choles- 
terol content,  and  sodium  content  may 
also  be  declared  in  compliance  with 
99  101.25  and  105.69  of  this  chapter. 

(i)  When  fatty  acid  composition  is 
declared,  the  Information  on  fatty  acids 
required  by  9  101.25(c)  shall  be  placed  on 
the  label  immediately  following  the  state- 
ment of  fat  content.  The  declaratory  In- 
formation statement  required  by  §  101.25 
(d)  shall  be  placed  either  immediately 
following  the  statement  on  fat  and 
fatty  acids  or  shall  be  appropriately  ref- 
erenced by  symbol  and  placed  immedi- 
ately following  the  completed  nutrition 
information  statement. 

(11)  When  cholesterol  content  is  de- 
clared, the  information  on  cholesterol 
required  by  9  101.25(b)  shall  immediately 
follow  the  statement  on  fat  content  (and 
fatty  acids,  if  stated).  "Hie  declaratory 
information  statement  required  by 
§  101.25(d)  shall  be  placed  either  im- 
mediately following  the  statement  on 
cholesterol  or  shall  be  appropriately  ref- 
erenced by  symbol  and  placed  immedi- 
ately following  the  completed  nutrition 
Information  statement. 

(ill)  When  both  fatty  acid  and  cho- 
lesterol information  are  provided,  the 
declaratory  information  statement  may 
be  combined  as  permitted  by  9  101.25(d) . 

(iv)  When  sodium  is  declared,  the  in- 
formation on  sodium  required  by  9  105.69 
of  this  chapter  shall  be  placed  on  the 
label  immediately  following  the  state- 
ment on  fat  content  (and  fatty  £K;id  and/ 
or  cholesterol,  if  stated) . 

(7)  "Percentage  of  U.S.  Recommended 
Dally  Allowances  (U.S.  RDA)":  A  state- 
ment of  the  amoimt  per  serving  (porticm) 
of  the  protein,  vitamins,  and  minerals, 
as  described  in  this  paragraph  (c)  (7) , 
expressed  in  percentage  of  the  U.S.  Rec- 
ommended I^uly  Allowance  (U.S.  RDA) . 

(1)  "Hie  percentages  shall  be  expressed 
in  2-percent  incronents  up  to  and  In- 


'  Copies  may  be  obtained  from :  Division  of 
Nutrition  (HFF-a60),  Bureau  of  Foods,  Food 
and  Drug  Administration,  aOO  C  Stre«t  SW., 
Washington,  D.C.  20204. 


>  Copies  may  be  obtained  from:  Association 
of  Official  Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Wasblngt<»i,  D.C. 
20044. 
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eluding  the  10-percent  level,  5-percent 
increments  above  10  percent  and  up  to 
and  including  the  50-percent  level,  and 
10-percent  increments  above  the  50-per- 
cent level.  Nutrients  present  in  amounts 
less  than  2  percent  of  the  U.S.  RDA  may 
be  indicated  by  a  zero,  or  by  an  asterisk 
referring  to  another  asterisk  placed  at 
the  bottc«n  of  the  table  and  followed  by 
the  statement  "contains  less  than  2  per- 
cent of  the  U.S.  RDA  of  this  (these)  nu- 
trient (nutrients)."  However,  when  a 
product  amtains  less  than  2  percent  of 
the  UJ3.  RDA  for  each  of  five  or  more  of 
the  eight  nutrients  specified  In  paragraph 
(c)(7)  (ill)  of  this  section,  the  manu- 
facturer or  distributor  may  choose  to 
declare  no  more  than  three  of  those  nu- 
trients and  none  of  the  remainder  listed 
in  paragraph  (c)  (7)  (Iv)  of  this  section. 
The  statement  "contains  less  than  2  per- 
cent of  the  U.S.  RDA  of ".list- 
ing whichever  of  the  eight  nutrients  are 
present  at  less  than  2  percent  of  the 
U.S.  RDA  and  have  not  been  declared, 
shall  directly  follow  the  declared  nutrient 
in  the  same  type  size.  Any  nutrient  de- 
clared shall  always  appear  in  the  order 
established  in  paragraph  (c)(7)(iv)  of 
this  section. 

(11)  The  declaration  of  protein,  which 
shall  come  first,  shall  be  a  statement  of 
the  amount  per  serving  (portion)  of  pro- 
tein, expressed  as  a  percentage  of  the 
U  S  RDA 

(a)  The  U.S.  RDA  of  the  protein  in  a 
food  product  Is  45  grams  if  the  protein 
efficiency  rati<m  (PER)  of  the  total  pro- 
tein in  the  product  Is  equal  to  or  greater 
than  that  of  casein,  and  65  grams  if 
the  PER  of  the  total  protein  in  the  prod- 
uct Is  less  than  that  of  casein.  The  per- 
centage of  the  U.S.  RDA  shall  be  declared 
as  described  in  paragraph  (c)(7)(i)  of 
this  section. 

(b)  Total  protein  with  a  PER  less  than 
20  percent  of  the  PER  of  casein  may  not 
be  stated  on  the  label  in  terms  of  per- 
centage U.S.  RDA,  and  the  statement  of 
protein  content  In  grams  per  serving 
(portion)  under  paragraph  (c)  (4)  of 
this  section  shall  be  modified  by  the 
statement  "not  a  significant  source  of 
protein"  Immediately  adjacent  to  the 
protein  content  stateme-.t  regardless  of 
the  actual  amount  of  protein  present. 

(ill)  The  declaration  of  vitamins  and 
minerals  as  a  percent  of  the  U.B.  RDA 
which  shall  follow  the  protein  declara- 
tion, shall  Include  vitamin  A,  vitamin  C. 
thiamine,  riboflavin,  niacin,  calcium,  and 
iron,  in  that  order,  and  shall  include  any 
of  the  other  vitamins  and  minerals  listed 
in  paragraph  (c)(7)(iv)  of  this  section 
when  they  are  added  sund  may  list  any 
of  the  other  vitamins  and  mbierals  listed 
in  paragraph  (c)(7)(iv)  of  this  section 
when  they  are  naturally  occurring  in  the 
order  listed  therein. 

(iv)  The  following  UJ3.  Recommended 
Daily  Allowances  (UJ3.  RDA)  and  no- 
menclature are  established  for  these  vi- 
tamins and  minerals,  essential  in  human 
nutrition:  ' 
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vitamin  A,  5,000  International  Unite. 

Vitamin  C,  00  milligrams.'^ 

Thiamine,  1.5  mUUgrams.^ 

Rlbodavin.  1.7  milligrams/ 

Niacin,  20  mUllgrams. 

Calcium,  1.0  gram. 

Iron,  18  mUllgrams. 

Vitamin  D,  400  International  Unite. 

Vitamin  E,  30  International  Units. 

Vitamin  B,,  2.0  milligrams. 

Folic  acid,  0.4  milligrams. 

Vitamin  B,;,  6  micrograms. 

Pboepborus,  1.0  gram. 

Iodine,  150  micrograms. 

Magnesium,  400  miUlgrams. 

Zinc,  15  milligrams. 

Copper.  2  milligrams. 

Biotin.  0.3  miUlgram. 

Pantothenic  acid,  10  milligrams. 

These  nutrients  and  levels  have  been 
derived  by  the  Food  and  Drug  Adminis- 
tration from  the  "Recommended  Dietary 
AUowances, "  published  by  the  Food  and 
Nutrition  Board,  National  Academy  of 
Sciences-National  Research  Council, 
and  are  subject  to  amendment  from  time 
to  time  as  more  information  on  human 
nutrition  becomes  available. 

(V)  No  claim  msiy  be  made  that  a  food 
is  a  significant  source  of  a  nutrient  unless 
that  nutrient  is  present  In  the  food  at  a 
level  equal  to  or  in  excess  of  10  percent 
of  the  U.S.  RDA  in  a  serving  (portion) . 
No  claim  may  be  made  that  a  food  it  nu- 
tritionally superior  to  another  food  im- 
less  it  contains  at  least  10  percent  more 
of  the  US.  RDA  of  the  claimed  nutrient 
per  serving  (portion). 

(d)  Products  with  separately  pack- 
aged Ingredients  or  to  which  other  in- 
gredients are  added  by  the  user  may  be 
labeled  as  follows: 

(1)  If  a  product  is  comprised  of  two 
or  more  separately  packaged  ingredients 
enclosed  in  an  outer  container,  nutri- 
tion labeling  of  the  total  product  shall 
be  located  on  the  outer  container  to 
provide  Information  for  the  consumer  at 
the  potnt  of  purchase.  However,  when 
two  or  more  food  products  are  simply 
combined  together  In  such  a  manner 
that  no  outer  container  is  used,  or  no 
outer  label  is  available,  each  product 
shall  have  Its  own  nutrition  informa- 
tion, e.g.,  two  boxes  taped  together  or 
two  csxis  combined  in  a  clear  plastic 
overwrap. 

(2)  If  a  food  is  commonly  combined 
with  another  ingredient  (s)  before  eat- 
ing and  directions  for  such  combina- 
tion are  provided,  another  column  of 
figures  may  be  used  to  provide  a  list  of 
the  nutrient  contents  for  the  final  com- 
bination in  the  same  format  required 
in  paragraph  (c)  of  this  section  for 
the  food  alone  (e.g.,  a  dry  r«ady-to- 
eat  cereal  may  be  described  with  one 


» The  following  synonyms  may  be  added  In 
parentheses  immediately  foUowlng  the  name 
of  the  vitamin:  ,       ^^     .^ 

Vitamin  C Ascorbic  acid 

Folic  acid Foladn 

Riboflavin Vitamin  B, 

Thiamine - — -  Vitamin  B, 
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set  of  percentage  UJ5.  RDA  values  for 
the  cereal  as  sold  (per  ounce),  and  an- 
other set  for  the  cereal  and  milk  as  sug- 
gested in  the  label  (per  ounce  of  cereal 
and  one-half  cup  of  vitamin  D  fortified 
whole  milk) ;  and  a  cake  mix  may  be 
labeled  with  one  set  of  percentage  U.S. 
RDA  values  for  the  dry  mix  (per  serv- 
ing), and  another  set  for  a  serving  of 
the  final  cake  when  prepared) .  The  type 
and  quantity  of  the  other  ingredient (s) 
to  be  added  by  the  user  to  the  product 
shall  be  specifled. 

(e)  Compliance  with  this  section  shall 
be  determined  as  follows: 

(1)  A  collection  of  primary  containers 
or  units  of  the  same  sire,  type,  and  style 
produced  imder  conditions  as  nearly  uni- 
form as  possible,  designated  by  a  com- 
mon container  code  or  marking,  or  In 
the  absence  of  any  common  container 
code  or  marking  a  day's  production,  con- 
stitutes a  "lot." 

(2)  The  sample  for  nutrient  emsaysls 
shall  consist  of  a  composite  of  12  sub- 
samples  (consumer  units),  taken  one 
from  each  of  12  different  randomly 
chosen  shipping  cases,  to  be  representa- 
tive of  a  lot.  Composites  shall  be  analyzed 
by  Association  of  Official  Analytical 
Chemists  (AOAC)  methods  where  avail- 
able or.  If  no  AOAC  method  is  avail- 
able by  reliable  and  appropriate  analyti- 
cal procedures.  Alternative  methods  of 
analysis  may  be  submitted  to  the  Pood 
and  Drug  Administration  to  determine 
their  acceptability. 

(3)  Two  classes  of  nutrients  are  «e- 
fined  for  purposes  of  compliance: 

Class  I.  Added  nutrients  In  fortified  or  fabri- 
cated foods.  _.^  . 
C1X88   n.   Naturally   occurring    (indigenous) 

nutrients. 
If  any  ingredient  which  contains  a  nat- 
urally occurring  (indigenous)  nutrient  te 
added  to  a  food,  the  total  amount  of  such 
nutrient  in  the  final  food  product  is 
subject  to  Class  n  requirements  unless 
the  same  nutrient  is  also  added. 

(4)  A  food  with  a  label  declaration 
of  a  vitamin,  mineral,  or  protein  shall 
be  deemed  to  be  mlsbranded  under  sec- 
tion 403(a)  of  the  act  unless  it  meets  the 
following  requirements: 

(i)  Class  I  vitamin,  mineral,  or  pro- 
tein The  nutrient  content  of  the  com- 
posite Is  at  least  equal  to  the  value  for 
that  nutrient  declared  on  the  label. 

(ii)  Clews  //  vitamin,  mineral,  or  pro- 
tein The  nutrient  content  of  the  com- 
posite is  at  least  equal  to  80  percent  of 
the  value  for  that  nutrient  declared  on 
the  label. 

Provided,  That  no  regulatory  action  will 
be  based  on  a  determination  of  a  nu- 
trient value  which  falls  below  this  level 
by  a  factor  less  than  the  variability  gen- 
erally recognized  for  the  analytical 
method  used  In  that  food  at  the  level 
Involved. 

(6)  A  food  with  a  label  declaration  of 
calories,  carbcdiydrates,  or  fat  shall  be 
deemed  to  be  misbranded  under  section 
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403 (a>  of  the  act  unless  the  nutrient 
content  of  the  composite  is  no  greater 
than  20  percent  in  excess  of  the  value 
for  that  nutrient  declared  on  the  label. 

(6)  Reasonable  excesses  of  a  vitamin, 
mineral,  or  protein  over  labeled  amounts 
are  acceptable  within  good  manufactur- 
ing practices.  Reasonable  deficiencies  of 
calories  or  fat  under  labeled  amounts 
are  acceptable  within  good  manufactur- 
ing practices. 

(f>  Nutrition  information  provided  by 
a  manufacturer  or  distributor  directly  to 
professionals  (e.g..  physicians,  dietitians, 
educators)  may  vary  from  the  require- 
ments of  this  section  but  shall  also  con- 
tain or  have  attached  to  it  the  nutrition 
information  exactly  as  required  by  this 
section. 

fg>  The  location  of  nutrition  infor- 
mation on  a  label  shall  be  in  compliance 
with  §  101.2. 

(h)  The  following  foods  are  exempt 
from  this  section  or  are  subject  to  special 
labeling  requirements: 

(I)  (1)  Except  where  expressly  cov- 
ered by  §  105.65  of  this  chapter,  infant, 
baby,  and  junior- type  food  prwnoted  for 
infants  and  children  imder  4  years  of  age 
shall  Include  nutrition  information  on 
the  label  and  in  labeling  in  compliance 
with  this  section,  except  that  the  U.S. 
Recommended  Daily  Allowance  (U.S. 
RDA)  levels  for  infants  from  birth  to  12 
months  of  age  or  for  children  under  4 
years  of  age  contained  in  §  105.3<b)  of 
this  chapter  shall  be  used  in  lieu  of  the 
UJ3.  RDA  levels  contained  in  paragraph 
(c)  (7)  (iv)  of  this  section. 

(II)  Both  the  U.S.  RDA  levels  for  in- 
fants from  birth  to  12  months  of  age  and 
the  U.S.  RDA  values  for  children  under 
4  years  of  age  may  be  declared  for  foods 
represented  or  intended  for  use  by  both 
infants  and  children  under  4  years  of 
age.  If  such  dual  declaration  is  used  on 
any  label,  it  shall  also  be  included  in  all 
labeling,  and  equal  prominence  shall  be 
given  to  both  values  in  all  promotional 
material. 

(ill)  For  the  purposes  of  labeling  these 
foods  with  a  percent  of  the  U.S.  RDA  for 
protein  for  infants,  a  value  of  18  grams 
of  protein  shall  be  the  U.S.  RDA  value 
for  protein  with  a  protein  efQciency  ratio 
(PE31)  equal  to  or  greater  than  casein, 
and  25  grams  if  the  PER  of  the  protein  is 
less  than  the  PER  of  casein  but  greater 
than  40  percent  of  casein.  For  purposes 
of  labeling  foods  for  children  under  4 
years  of  age  with  a  percent  of  the  U.S. 
RDA  for  protein,  a  value  of  20  grams  of 
protein  shall  be  the  U.S.  RDA  value  for 
protein  with  a  PER  equal  to  or  greater 
than  casein,  and  28  grams  if  the  PER  of 
the  protein  Is  less  than  the  PER  of  casein 
but  greater  than  20  perc«it  of  casein. 

(Iv)  Total  protein  with  a  PER  less  than 
40  percent  of  the  PER  of  casein  may  not 
be  stated  on  the  label  in  terms  of  per- 
centage U.S.  RDA  for  infants,  and  the 
statement  of  protein  content  in  grams 
per  serving  under  paragraph  (c)  (4)  of 
this  section  shall  be  modified  by  the 
statement  "not  a  significant  soiure  of 
protein  for  Infants"  Immediately  adja- 
cent to  the  protein  content  statement  re- 
gjirdless  of  the  actuad  amount  of  protein 
present. 


(2)  Dietary  supplements,  the  nutrients 
of  which  consist  solely  of  vitamins  and/ 
or  minerals,  shall  be  labeled  in  compli- 
ance with  Ssi  105.77  and  105.85  of  this 
chapter,  except  that  the  labeling  of  a 
dietary  supplement  in  food  form,  e.g.,  a 
breakfast  cereal,  shall  conform  to  the 
labeling  established  in  paragraph  (c)  of 
this  section,  including  the  order  for  list- 
ing vitamins  and  minerals  established  in 
paragraph  (c»i7iiiv)  of  this  section,  in 
lieu  of  the  labehng  established  in  §  105.85 
(i»(l)  of  this  chapter. 

(3>  Any  food  represented  for  use  as 
the  sole  item  of  the  diet  shall  be  labeled 
in  compliance  with  Part  105  of  this 
chapter. 

(4»  Foods  represented  for  use  s(dely 
under  medical  supervision  to  meet  nutri- 
tional requirements  in  specific  medical 
conditions  shall  be  labeled  in  compliance 
with  Part  105  of  this  chapter. 

(5)  Iodized  salt  shall  be  labeled  in  com- 
pliance with  §  100.155  of  this  chapter  and 
when  used  in  a  food  does  not  subject  that 
food  to  labeling  under  this  section  if  it 
is  declared  in  the  ingredient  statement  by 
its  name  (iodized  salt)  and  neither  iodine 
nor  iodized  salt  is  otherwise  referred  to 
on  the  label  or  in  labeling  or  advertising. 

(6)  A  nutrient's  I  included  in  food 
solely  for  technological  purposes  may  be 
declared  solely  in  the  ingredient  state- 
ment, without  complying  with  this  sec- 
tion, if  the  nutrient (s)  is  otherwise  not 
referred  to  on  the  label  or  in  labeling 
or  in  advertising. 

(7)  A  standardized  food  containing  an 
added  nutrient(s),  e.g.,  enriched  flour, 
and  included  in  another  food  as  a  ccHn- 
ponent  may  be  declared  in  the  ingredient 
statement  by  its  standardized  name, 
without  compliance  with  this  section,  if 
neither  the  nutrient(s>  nor  the  compo- 
nent is  otherwise  referred  to  on  the  label 
or  in  labeling  or  in  advertising. 

(8)  Food  products  shipped  in  bulk  form 
for  use  solely  in  the  manufacture  of  other 
foods  and  not  for  distribution  to  con- 
sumers in  such  bulk  form  or  container. 

( 9 )  Food  products  ccmtainlng  an  added 
vitamin,  mineral,  or  protein,  or  fo»  which 
a  nutritional  claim  is  made  on  the  label 
or  in  labeling  or  in  advertising,  which  are 
supplied  for  institutional  food  service 
use  only:  Provided,  That  the  manufac- 
turer or  distributor  provides  the  nutri- 
tion information  required  by  this  section 
directly  to  those  institutions  on  a  cxur- 
rent  basis. 

(10)  Fresh  fruits  and  fresh  vegetables. 
pending  promulgation  of  specific  labeling 
requirements  for  these  products. 

(i)  A  food  labeled  under  the  provisions 
of  this  section  shall  be  deemed  to  be  mis- 
branded  under  sections  201  (n)  and  403 
(a)  of  the  act  if  its  labeling  represents, 
suggests,  or  impUes : 

( 1 )  That  the  food  because  of  the  pres- 
ence or  absence  of  certain  dietary  prop- 
erties, is  adequate  or  effective  in  the  pre- 
vention, cure,  mitigation,  or  trefttment  of 
any  disease  or  symptom. 

(2)  That  a  balanced  diet  of  ordinary 
foods  caimot  supply  adequate  amounts 
of  nutrients. 

(3)  That  the  lack  of  optimum  nutri- 
tive quality  of  a  food,  by  reason  of  the 


soil  on  which  that  food  was  grown,  is  or 
may  be  responsible  for  an  inadequacy  or 
deficiency  in  the  quality  of  the  dally  diet. 

(4)  That  the  storage,  transportati<m, 
processing  or  cooking  of  a  food  is  or  may 
be  responsible  for  an  inadequacy  or  de- 
ficiency in  the  quality  of  the  dally  diet. 

<5)  That  the  food  has  dietary  proper- 
ties when  such  properties  are  of  no  sig- 
nificant value  or  need  in  hiunan  nutri- 
tion. Ingredients  or  products  such  as 
rutin,  other  bioflavonoids,  para-amino- 
benzoic  acid,  inositol,  and  similar  sub- 
stances which  have  in  the  past  been  rep- 
resented as  having  nutritional  proper- 
ties but  which  have  not  been  shown  to 
be  essential  in  human  nutrition  may  not 
be  combined  with  vitamins  and/or  min- 
erals, GMlded  to  food  labeled  in  accord- 
ance with  this  section,  or  otherwise  used 
op  represented  in  any  way  which  states 
or  implies  nutritional  benefit.  Ingredi- 
ents or  products  of  this  type  may  be 
marketed  as  individual  products  or  mix- 
tures thereof:  Provided.  That  the  possi- 
bility of  nutritional,  dietary,  or  thera- 
peutic value  is  not  stated  or  Implied,  e.g., 
their  labeling  does  not  state  that  their 
usefulness  in  human  nutrition  has  not 
been  established  and  does  not  otherwise 
disclaim  nutritional,  dietary,  or  ther- 
apeutic value. 

(6)  That  a  natural  vitamin  in  a  food  is 
superior  to  an  added  or  synthetic  vita- 
min, or  to  differentiate  in  any  way  be- 
tween vitamins  naturally  present  from 
those  added. 

(Sees.  201(n).  403(a),  701(a),  52  SUt.  1040- 
1042,  1047.  1055;  21  U.S.C.  321  (n),  343(a). 
371(a).) 

§101.10     Nulrilion  labeling  of  rMtanrant 
foods. 

A  nutrition  claim  or  nutrition  infor- 
mation concerning  a  combination  of 
restaurant  foods,  e.g..  the  total  nutri- 
tional value  of  a  meal  consisting  of  a 
hamburger,  french  fries,  and  milk  shake, 
may  be  included  in  advertising  and/or  In 
labeling  (other  than  labels),  without 
causing  nutrition  information  to  be  re- 
quired on  the  label(s)  of  each  article  of 
food :  Provided.  That  complete  nutrition 
information  for  the  combination  of  foods 
(the  combination  as  an  entity  without 
the  nutritional  value  of  each  article 
being  specified)  in  the  format  established 
by  §  101.9(c)  is  effectively  displayed  to 
the  customer  both  when  he  orders  the 
food  and  when  he  consumes  the  food. 
This  statement  of  policy  does  not  apply 
to  food  dispensed  in  automatic  vending 
machines. 

(SMS.  301,  403.  701(a).  52  SUt.  1040-1042  as 
amended.  1047-1048  as  amended,  1055  (21 
U.S.C.  321.343,  371(a)).) 

§101.15      Food;  prominence  of  requir*«l 
statements. 

(a)  A  word,  statement,  or  other  In- 
formation re<iiilred  by  or  under  auth(M*ity 
of  the  act  to  appear  on  the  label  may  lack 
that  prominence  and  conspicuousness 
required  by  section  403(f)  of  the  act  by 
reason  (among  other  reasons)  of: 

(1)  The  failure  of  such  word,  state- 
ment, or  Information  to  a,ppe&T  on  the 
part  or  panel  of  the  label  which  is  pre- 
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sented   or   displayed  imder   customary 
conditions  of  purchase; 

(2)  Ttie  failure  of  such  word,  state- 
ment, or  information  to  appear  on  two 
or  more  parts  or  panels  of  the  label,  each 
of  which  has  suflBclent  space  therefor, 
and  each  of  which  is  so  designed  as  to 
render  It  likely  to  be.  under  customary 
conditions  of  purchase,  the  part  or  panel 

(3)  The  failure  of  the  label  to  extend 
over  the  area  of  the  container  or  pack- 
age available  for  such  extension,  so  sis  to 
provide  suflQclent  label  space  for  the 
prominent  placing  of  such  word^  state- 
ment, or  information;  " 

(4)  Insufficiency  of  label  space  (for 
the  prominent  placing  of  such  word, 
statement,  or  information)  resulting 
from  the  use  of  label  space  for  any  word, 
statement,  design,  or  device  which  Is  not 
required  by  or  xmder  authority  of  the 
act  to  appear  on  the  label; 

(5)  Insufficiency  of  label  space  (for 
the  prominent  placing  of  such  word, 
statement,  or  information)  resulting 
from  the  use  of  label  space  to  give  ma- 
terially greater  conspicuousness  to  any 
other  word,  statonent.  or  lnformatl<m. 
or  to  any  design  or  device;  or 

(6)  Smallnfess  or  style  of  type  in 
which  such  word,  statement,  or  lirforma- 
tion  appears,  insufficient  background 
contrast,  obscuring  designs  or  vignettes, 
or  crowding  with  other  written,  printed, 
or  graphic  matter. 

(b)  No  exemption  depending  on  in- 
sufficiency of  label  space,  as  prescribed 
in  regulations  promulgated  imder  sec- 
tion 403  (e)  or  (1)  of  the  act,  shall  apply 
If  such  Insufficiency  is  caused  by: 

(1)  The  use  of  label  space  for  any 
word,  statement,  design,  or  device  which 
is  not  required  by  or  under  authority  of 
the  act  to  appear  on  the  label ; 

(2)  The  use  of  label  space  to  give 
greater  conspicuousness  to  any  word, 
statonent,  or  other  information  than  is 
required  by  section  403(f)  of  the  act;  or 

(3)  The  use  of  label  space  for  any  rep- 
resentation in  a  foreign  language. 

(c)(1)  All  words,  statements,  and 
other  information  required  by  or  under 
authority  of  the  act  to  appear  on  the 
label  or  labeling  shall  appear  thereon 
In  the  English  language:  Provided,  how- 
ever. That  in  the  case  of  articles  dis- 
tributed solely  in  the  Commonwealth  of 
Puerto  Rico  or  in  a  Territory  where  the 
predominant  language  is  one  other  than 
English,  the  predominant  langiiage  may 
be  substituted  for  English. 

(2)  If  the  label  contains  any  repre- 
sentation in  a  foreign  language,  all 
words,  statements,  and  other  Informa- 
tion required  by  or  tmder  authority  of 
the  act  to  appear  on  the  label  shall 
appear  thereon  in  the  foreign  language: 
Provided,  homever.  That  individual 
serving-size  pvackages  of  foods  contain- 
ing no  more  than  1  'A  avoirdupois  ounces 
or  no  more  than  1 V2  fluid  ounces  served 
with  meals  In  restaurants,  institutions, 
and  passenger  carriers  and  not  Intended 
for  sale  at  retail  are  exempt  from  the  re- 
quirements of  this  paragraph  (c)  (2) ,  if 
the  only  representation  in  the  foreign 
language  (s)  is  the  name  of  the  food. 
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(3)  If  any  article  of  labeling  (other 
than  a  label)  contains  any  representa- 
tion in  a  foreign  language,  all  words, 
statements,  and  other  information  re- 
quired by  or  under  authority  of  the  act 
to  appear  on  the  label  or  labeling  shall 
appear  on  such  article  of  labeling. 

§  101.17     Food    labeling    warning    state- 
ments. 

(a)  Self-pressurized  containers.  (1) 
The  label  of  a  food  packaged  in  a  self- 
pressurized  container  and  intended  to  be 
expelled  from  the  package  under  pres- 
sure shall  bear  the  following  warning: 

Warnikg— Avoid  spraying  in  eyes. 
Contents  under  pressure.  Do  not  punc- 
ture or  incinerate.  Do  not  store  at  tem- 
perature above  120°  F.  Keep  out  of  reach 
of  children. 

(2)  In  the  case  of  products  intended 
for  use  by  children,  the  phrase  "except 
under  adult  supervision"  may  be  added  at 
the  end  of  the  last  sentence  in  the  warn- 
ing required  by  paragraph  (a)  (1)  of  this 
section. 

(3)  In  the  case  of  products  packaged 
in  glass  containers,  the  word  "break" 
may  be  substituted  for  the  word  "punc- 
ture" in  the  warning  required  by  para- 
graph (a)  (1)  of  this  section. 

(4)  The  words  "Avoid  spraying  in 
eyes"  may  be  deleted  from  the  warning 
required  by  paragraph  (a)  (1)  of  this 
section  in  the  case  of  a  product  not  exr 
pelled  as  a  spray. 

(b)  Self -pressurized  containers  with 
halocarhon  or  hydrocarbon  propellants. 
(1)  In  addition  to  the  warning  required 
by  paragraph  (a)  of  this  section,  the  la- 
bel of  a  food  packaged  in  a  self -pressur- 
ized container  in  which  the  propellant 
consists  in  whole  or  in  part  of  a  halo- 
carbon  or  a  hydrocarbon  shall  bear  the 
following  warning : 

Warning — Use  only  as  directed.  Inten- 
tional misuse  by  deliberately  concentrat- 
ing and  Inhaling  the  contents  can  be 
harmful  or  fatal. 

(2)  The  warning  required  by  para- 
graph (b)(1)  of  this  section  is  not  re- 
quired for  the  following  products : 

(1)  Products  expelled  in  the  form  of  a 
foam  or  cream,  which  contain  less  than 
10  percent  propellant  tn  the  container. 

(ii)  Products  in  a  container  with  a 
.  physical  barrier  that  prevents  escape  of 
the  propellant  at  the  time  of  use. 

(ill)  Products  of  a  net  quantity  of 
contents  of  less  than  2  ounces  that  are 
designed  to  release  a  measured  amount 
of  product  with  each  valve  actuation. 

(iv)  Products  of  a  net  quantity  of 
contents  of  less  than  one-half  ounce. 

§101.18     Misbranding  of  food. 

(a)  Among  representations  in  the 
labeling  of  a  food  which  render  such  food 
misbranded  is  a  false  or  misleading  rep- 
resentation with  respect  to  another  food 
or  a  drug,  device,  or  cosmetic. 

(b)  The  labeling  of  a  food  which  con- 
tains two  or  more  ingredients  may  be 
misleading  by  reason  (among  other  rea- 
sons) of  the  designation  of  such  food  In 
such  labeling  by  a  name  which  includues 
or  suggests  the  name  of  one  or  more  but 
not  all  such  Ingredients,  even  though  the 
names  of  all  such  Ingredients  are  stated 
elsewhere  in  the  labeling. 
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<c)  Among  representations  in  the  la- 
beling of  a  food  which  render  such  food 
misbranded  is  any  representation  that 
expresses  or  impUes  a  geographical  ori- 
gin of  the  food  or  any  ingredient  of  the 
food  except  when  such  representation  is 
either: 

(1)  A  truthful  representation  of  geo- 
graphical origin. 

(2)  A  trademark  or  trade  name  pro- 
vided that  as  applied  to  the  article  in 
question  its  use  is  not  deceptively  mis- 
descriptive.  A  trademark  or  trade  name 
composed  in  whole-  or  in  part  of  geo- 
graphical words  shall  not  be  considered 
deceptively  mlsdescriptive  if  it: 

(i)  Has  been  so  long  and  exclusively 
used  by  a  manufacturer  or  distributor 
that  it  is  generally  understood  by  the 
consumer  to  mean  the  product  of  a  par- 
ticular manufacturer  or  distributor;  or 

(ii)  Is  so  arbitrary  or  fanciful  that  it 
is  not  generally  understood  by  the  con- 
sumer to  suggest  geographic  origin. 

(3)  A  part  of  the  name  required  by 
applicable  Federal  law  or  regulation. 

(4)  A  name  whose  market  slgnlflcance 
Is  generally  understood  by  the  consumer 
to  connote  a  particular  class,  kind,  type, 
or  style  of  food  rather  than  to  indicate 
geographical  origin. 

Subpart  B — Specific  Food  Labeling 
Requirements 

§  101.22  Foods;  labeling  of  spice*,  fla- 
vorings, colorings  and  chemical  pre- 
•ervatives. 

(a)(1)  The  term  "artificial  flavor"  or 
"arUflcial  flavoring"  means  any  sub- 
stance, the  function  of  which  Is  to  im- 
part flavor,  which  is  not  derived  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  Juice,  edible  yeast,  herb,  bark, 
bud,  root,  leaf  or  similar  plant  material, 
meat,  fish,  poultry,  eggs,  dairy  products, 
or  fermentation  products  thereof.  Ar- 
tificial flavor  includes  the  substances 
listed  in  8§  172.515(b)  and  182.60  of  this 
chapter  except  where  these  are  derived 
from  natural  souroes. 

(2)  The  term  "spice"  means  any  aro- 
matic vegetable  substance  in  the  whole, 
broken,  or  ground  form,  except  for  those 
substances  which  have  been  traditionally 
regarded  as  foods,  such  as  onions,  garlic 
and  celery;  whose  significant  functlOTi  in 
food  is  seasoning  rather  than  nutri- 
tional; that  is  true  to  name;  and  ftrcan 
which  no  portion  of  any  volatile  oil  or 
other  flavoring  principle  has  been  re- 
moved. Spices  include  the  spices  listed 
in  9  182.10  of  this  chapter,  such  as  the 
following : 


Allspice 

Anise 

Basil 

Bay  leaves 

Caraway  seed 

Cardamon 

Celery  seed 

ChervU 

Clnn&mon 

Cloves 

Coriander 

Cumin  seed 

DiU  seed 

Fennel  seed 

Fenugreek 

Ginger 

Horseradish 

Mace 


Marjoram 

Mustard  dour 

Nutmeg 

Oregano 

PaprUca 

Parsley 

Pepper,  black 

Pepper,  white 

Pepper,  red 

Bosem&ry 

Saffron 

Sage 

Savory 

Star  aniseed 

Tarragon 

Thyme 

Turmeric 


FBKIAL  RECiSm,  VOL  4«.  NO.  50— TUESDAY.  MAKH   15,   1*77 


14316 

Paprika,  turmeric,  and  saffron  or  other 
spices  which  are  also  col(X9.  shaD  be 
declared  as  "spice  and  ccdorlng"  unless 
declared  by  their  common  or  usual  name. 

(3)  The  term  "natural  flavor"  or 
"natural  flavoring"  means  the  essential 
oil,  oleoresin,  essence*  or  extractive,  pro- 
tein hydrolysate.  distillate,  or  any  prod- 
uct of  roasting,  heating  or  enzymolysis, 
which  contains  the  flavoring  constituents 
derived  from  a  spice,  fruit  or  fniit  juice, 
vegetable  or  vegetable  Juice,  edible  yeast, 
herb,  bark,  bud.  root,  leaf  or  similar  plant 
material,  meat,  seafood,  poultry,  eggs, 
dairy  products,  or  fermentatirai  products 
thereof,  whose  significant  fimction  in 
food  Is  flavoring  rather  than  nutritional. 
Natural  flavors  include  the  natural  es- 
sence or  extractives  obtained  from  plants 
listed  to  S§  182.10,  182.20.  182.30,  182.40, 
and  182.50  of  this  chapter,  suid  the  sub- 
stances listed  to  §  172.510  of  this  chapter. 

(4)  The  term  "artificial  color"  or  "ar- 
tificial coloring"  means  any  "color  addi- 
tive" as  defined  in  S  8.1(f)  of  this 
chapter. 

(5)  The  term  "chemical  preservative" 
means  any  chemical  that,  when  added  to 
food,  tends  to  prevent  or  retard  deterio- 
ration thereof,  but  does  not  taclude  com- 
mon salt,  sugars,  vinegars,  spices,  or  oils 
extracted  from  spices,  substances  added 
to  food  by  direct  exposure  thereof  to  wood 
smoke,  or  chemicals  applied  for  their  to- 
secticidal  or  herblcidal  pro|)erties. 

(b)  A  food  which  is  subject  to  the  re- 
quirements of  section  403  (k)  of  the  act 
shall  bear  labeling,  even  though  such 
food  is  not  to  package  form. 

(c)  A  statement  of  artificial  flavoring, 
artificial  coloring,  or  chemical  preserva- 
tive shall  be  placed  on  the  food,  or  on 
Its  container  or  wrapper,  or  on  any  two 
or  all  of  these,  as  may  be  necessary  to 
render  such  statement  likely  to  be  read 
by  the  ordinary  individual  under  cus- 
tomary conditions  of  purchase  and  use 
of  such  food. 

(d)  A  food  shall  be  exempt  from  com- 
pliance with  the  requirements  of  section- 
403 (k)  of  the  act  if  It  is  not  to  package 
form  and  the  units  thereof  are  so  small 
that  a  statement  of  artificial  fiavortog, 
artificial  colortog.  or  chemical  preserva- 
tive, as  the  case  may  be.  cannot  be  placed 
on  such  units  with  such  conspicuousness 
as  to  render  It  likely  to  be  read  by  the 
ordinary  todividual  under  customary 
conditions  of  purchase  and  use. 

(e)  A  food  shall  be  exempt  while  held 
for  sale  from  the  requirements  of  section 
403  (k)  of  the  act  (requlrmg  label  state- 
ment of  any  artificial  fiavortog.  artificial 
colortog,  or  chemical  preservatives)  if 
said  food,  havtog  been  received  to  bulk 
contatoers  at  a  retail  establishment,  is 
displayed  to  the  purchaser  with  either 
(1)  the  labeltog  of  the  bulk  contatoer 
plainly  in  view  or  (2)  a  counter  card, 
sign,  or  other  appropriate  device  bearing 
promtoently  and  conspicuously  the  infor- 
mation required  to  be  stated  on  the  label 
pursuant  to  section  403 (k). 

(f)  A  fruit  or  vegetable  shall  be 
exempt  from  compliance  with  the  re- 
quirements of  section  403 (k)  of  the  act 
with  respect  to  a  chemical  preservative 
applied  to  the  fruit  or  vegetable  as  a 
pesticide  chemical  prior  to  harvest. 


lULES  AND  REGULATIONS 

(£)  A  flavor  shall  be  labded  In  the 
following  way  when  shipped  to  »  food 
manufacturer  or  processor  (but  not  a 
consumer)  for  use  to  the  manufacture 
of  a  fabricated  food,  unless  It  Is  a  flavor 
for  which  a  standard  of  identity  has  been 
promulgated,  to  which  case  It  shall  be 
labeled  as  provided  in  the  standard : 

(1)  If  the  flavor  consists  of  one  to- 
gredient.  it  shall  be  declared  by  its  com- 
mon or  usual  name. 

(2)  If  the  flavor"  consists  of  two  or 
more  ingredients,  the  label  either  may 
declare  each  ingredient  by  its  ccanmon  or 
usual  name  or  may  state  "All  flavor  to- 
gredients  contatoed  to  this  product  are 
approved  for  use  in  a  regulaticwi  of  the 
Food  and  Drug  Administration."  Any 
flavor  togredient  not  contatoed  to  one 
of  these  regulations,  and  any  nonflavor 
ingredient,  shall  be  separately  listed  on 
the  label. 

(3)  In  cases  where  the  flavor  contains 
a  solely  natural  flavor(s) ,  the  flavor  shall 
be  so  labeled,  e.g.,  "strawberry  flavor". 
"banana  flavor",  or  "natiual  strawberry 
flavor".  In  cases  where  the  flavor  con- 
tatos  both  a  natural  flavor  and  an  artl- 
flcial  flavor,  the  flavor  shall  be  so  labeled, 
e.g.,  "natural  and  artificial  strawberry 
flavor".  In  cases  where  the  flavor  con- 
tains a  solely  artificial  flavor(s),  the 
flavor  shall  be  so  labeled,  e«.,  "artificial 
strawberry  flavor". 

(h)  The  label  of  a  food  to  which  flavor 
is  added  shall  declare  the  flavor  to  the 
statement  of  togredients  to  the  followtag 
way: 

(1)  Spice,  natural  flavor,  and  artiflclal 
flavor  may  be  declared  as  "spice",  "nat- 
ural flavor",  or  "artiflclal  flavor",  or  any 
combmation  thereof,  as  the  case  may  be. 

(2)  An  tocidental  additive  to  a  food, 
originattog  to  a  spice  or  flavor  used  to 
the  manufacture  of  the  food,  need  not 
be  declared  in  the  statement  of  ingredi- 
ents if  it  meets  the  requirements  of 
i  101.100(a)  (3). 

(3)  Substances  obtatoed  by  cutting, 
grtoding.  drytog.  pulping,  or  similar 
processing  of  tissues  derived  from  fruit, 
vegetable,  meat,  flsh,  or  poultry,  e.g., 
powdered  or  granulated  onions,  garlic 
powder,  and  celery  powder,  are  com- 
monly understood  by  consumers  to  be 
food  rather  than  flavor  sind  shall  be  de- 
clared by  their  common  or  usual  name. 

(4)  Any  salt  (sodium  chloride)  used 
as  an  ingredient  to  food  shall  be  declared 
by  its  common  or  usual  name  "salt." 

(5)  Any  monosodium  glutamate  used 
as  an  ingredient  to  food  shall  be  declared 
by  its  common  or  usual  name  "mono- 
sodium  glutamate." 

(6)  Any  pyroligneous  acid  or  other  ar- 
tificial smc^e  fiavors  used  as  an  togredi- 
ent to  a  food  may  be  declared  as  artificial 
fiavor  or  artificial  smoke  flavor.  No  rep- 
resentation may  be  made,  either  direct- 
ly or  implied,  that  a  food  flavored  with 
pyroligneous  acid  or  other  artiflclal 
smoke  flavor  has  been  smoked  or  has  a 
true  smoked  flavor,  or  that  a  seastming 
sauce  or  similar  product  containtog  py- 
roligneous Eudd  or  other  artificial  smoke 
flavor  and  used  to  season  or  flavor  other 
foods  will  result  to  a  smoked  product  or 
Q^e  havtog  a  true  smoked  flavor. 


(1)  n  the  label,  labeling,  or  advertising 
of  a  food  makes  any  direct  or  indirect 
representations  with  re9>ect  to  the  pri- 
mary recognizable  flavor (s),  by  woni. 
vignette,  e.g.,  depiction  of  a  fruit,  or  other 
means,  or  if  for  any  other  reason  the 
manufacturer  or  distributor  of  a  food 
wishes  to  designate  the  tjoie  of  flavor  to 
the  food  other  than  through  the  state- 
ment of  togredients.  such  flavor  shall  be 
considered  the  characterizing  flavor  and 
shall  be  declared  to  the  following  way: 

(1)  If  the  food  contains  no  artificial 
flavor  which  slfaiulates.  resembles  or  reto- 
forces  the  characterizing  flavor,  the 
name  of  the  food  on  the  principal  dis- 
play panel  or  panels  of  the  label  shall 
be  accompanied  by  the  commcm  or  usual 
name  of  the  characterizing  flavor,  e.g., 
"vanilla",  to  letters  not  less  than  cme- 
half  the  height  of  the  letters  used  to  the 
name  of  the  food,  except  that: 

(I)  If  the  food  is  one  that  is  conmionly 
expected  to  contato  a  characteriztog 
food  Ingredient,  e.g.,  strawberries  to 
"strawberry  shortcake",  and  the  fodd 
contains  natural  flavor  derived  f  rcHn  such 
Ingredient  and  an  amount  of  charsMiter- 
izing  ingredient  insufficient  to  independ- 
ently characterize  the  food,  or  the  food 
contains  no  such  ingredient,  the  name  of 
the  characterizing  flavor  may  be  imme- 
diately preceded  by  the  word  "natural" 
-and  ffhau  be  immediately  followed  by  the 
word  "flavored"  to  letters  not  less  than 
one-half  the  height  of  the  letters  to  the 
name  of  the  characteriztog  flavor,  e.g., 
"natural  strawberry  flavored  shortcake," 
or  "strawberry  flavored  shortcake". 

(II)  If  none  of  the  natural  flavor  used 
to  the  food  Is  derived  ^om  the  product 
whose  flavor  is  simulated,  the  food  to 
which  the  flavor  is  used  shall  be  labeled 
either  with  the  flavor  of  the  product  from 
which  the  flavor  is  derived  or  as  "artifi- 
cially flavored."  * 

'ill)  If  the  food  contains  both  a  char- 
acteriztog flavor  from  the  product  whose 
flavor  is  simulated  and  other  natural 
flavor  which  simulates,  resembles  or 
reinforces  the  characteriztog  flavor,  the 
food  shall  be  labeled  to  accordance  with 
the  totroductory  text  and  paragraph  (1) 
(1)  (i)  of  this  sectiMi  and  the  name  of 
the  food  shall  be  immediately  f<dlowed 
by  the  words  "with  other  natural  flavor" 
to  letters  not  less  than  one-half  the 
height  of  the  letters  used  to  the  name 
of  the  characterizing  flavor. 

(2)  If  the  food  contains  any  artificial 
flavor  which  simulates,  resembles  or  re- 
inforces the  characteriztog  flavor,  the 
name  of  the  food  oa  the  principal  dis- 
play panel  or  panels  of  the  label  shall 
be  accompanied  by  the  common  or  usual 
name(s)  of  the  characteriztog  flavor,  to 
letters  not  less  than  one-half  the  height 
of  the  letters  used  to  the  name  of  the 
food  and  the  name  of  the  characterizing 
fiavor  shall  be  accompanied  by  the 
word(s)  "artificial"  or  "artificiaUy 
fiavored",  to  letters  not  less  than  one- 
half  the  height  of  the  letters  to  the  name 
of  the  characteriztog  fiavor,  e.g.,  "artifi- 
cial vanilla",  "arttflcially  flavored  straw- 
berry", or  "grape  artiflcially  flavored". 

(3)  Wherever  the  name  of  the  char- 
acterizing flavor  appears  on  the  label 
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(other  than  to  the  statement  of  ingredi- 
ents) so  consiiicuouily  as  to  be  easily 
seal  under  customary  oonditions  of  pur- 
chase, the  words  prescribed  by  this 
paragraph  shall  immediately  and  con- 
spicuously precede  or  tcUoyi  such  name, 
without  any  toterventog  written,  prtoted. 
or  graphic  matter,  except: 

(I)  Where  the  characterizing  flavor 
and  a  trademark  or  brand  are  presented 
together,  other  written,  prtoted,  or 
graphic  matter  that  is  a  part  of  or  is 
associated  with  the  trademark  or  brand 
may  totervene  if  the  required  words  are 
in  such  relationship  with  the  trademark 
or  brand  as  to  be  clearly  related  to  tlie 
characterizing  flavor;  and 

(II)  If  the  flnlshed  product  contains 
more  than  one  flavor  subject  to  the  re- 
quirements of  this  paragraph,  the  state- 
ments required  by  this  paragraph  need 
appear  only  once  in  each  statement  of 
characterizing  flavors  present  to  such 
food,  e.g.,  "artificially  flavored  vanilla 
and  strawberry". 

(ill)  If  the  ftoished  product  contains 
three  or  more  distinguishable  character- 
izing flavors,  or  a  blend  of  flavors  with  no 
primary  recognizable  flavor,  the  flavor 
may  be  declared  by  an  appropriately 
descriptive  generic  term  in  lieu  of  nam- 
ing each  flavor,  e.g.,  "artiflcially  flavored 
fruit  punch". 

(4)  A  flavor  supplier  shall  certify,  in 
writing,  that  any  flavor  he  supplies  which 
is  designated  as  containing  no  artiflcitd 
flavor  does  not,  to  the  best  of  his  knowl- 
edge and  belief,  contain  any  artificial 
flavor,  and  that  he  has  added  no  artificial 
flavor  to  it.  The  requirement  for  such 
certification  may  be  satisfied  by  a  guar- 
antee under  section  303(c)  (2)  of  the  act 
which  contains  such  a  specific  statement. 
A  flavor  used  shall  be  required  to  make 
such  a  written  certiflcation  only  where 
he  adds  to  or  combtoes  another  fiavor 
with  a  flavor  which  has  been  certified  by 
a  fiavor  supplier  as  containing  no  artifi- 
cial flavor,  but  otherwise  such  user  may 
rely  upon  the  supplier's  certification  and 
need  make  no  separate  certification. 
All  such  certifications  shall  be  fetatoed 
by  the  certifying  party  tliroughout  the 
period  in  which  the  flavor  is  supplied  and 
for  a  mtoimimi  of  three  years  thereafter, 
and  shall  be  subject  to  the  following 
conditions: 

(1)  The  certifying  party  shall  make 
such  certifications  available  upon  request 
at  all  reasonable  hoxirs  to  any  duly  au- 
thorized office  or  employee  of  the  Pood 
and  Drug  Administration  or  any  other 
employee  acttog  on  behalf  of  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
Such  certifications  are  regarded  by  the 
Food  and  Drug  Administration  as  re- 
ports to  the  government  and  as  guar- 
antees or  other  undertakings  withto  the 
meaning  of  section  301(h)  of  the  act  and 
subject  the  certifying  party  to  the  penal- 
ties for  maktog  any  false  report  to  the 
government  under  18  U.S.C.  1001  and 
any  false  guarantee  or  undertaktog 
under  section  303(a)  of  the  act.  The 
defenses  provided  under  section  303(c) 
(2)  of  the  act  shall  be  applicable  to  the 
certifications  prodded  for  to  this 
section. 


RULES  AND  REGULATIONS 

(U)  Wherever  possible,  the  Food  and 
Drug  Admtolstratioo  shall  verify  the  ac- 
curacy of  a  reasonable  number  of  cer- 
tifications made  pursuant  to  this  section. 
ccMistituting  a  representative  sample  of 
such  certifications,  and  shall  not  request 
all  such  certifications. 

(ill)  Where  no  person  authorized  to 
provide  such  information  is  reasonably 
available  at  the  time  of  tospecUwi.  the 
certifytog  party  shall  arrange  to  have 
such  person  and  the  relevant  materials 
and  records  ready  for  verification  as  soon 
as  practicable:  Provided.  That,  whenever 
the  Food  and  Drug  Administration  has 
reason  to  believe  that  the  suppher  or  user 
may  utilize  this  period  to  alter  tavento- 
ries  or  records,  such  additional  time  shall 
not  be  permitted.  Where  such  additional 
time  is  provided,  the  Food  and  Drug  Ad- 
ministration may  require  the  certifying 
party  to  certify  that  relevsoit  taventories 
have  not  been  materially  disturbed  and 
relevant  records  iifive  not  been  altered  or 
concealed  during  such  period. 

(iv)  The  certifying  party  shall  pro- 
\ide,  to  an  officer  or  representative  duly 
designated  by  the  Secretary,  such  quali- 
tative statement  of  the  composition  of 
the  flavor  or  product  covered  by  the  cer- 
tification as  may  be  reasonably  expected 
to  enable  Jie  Secretary's  representatives 
to  determtoe  which  relevant  raw  and 
finished  materials  and  flavor  ingredient 
records  are  reascmably  necessary  to 
verify  the  certiflcations.  The  examination 
conducted  by  the  Secretary's  represent- 
ative shall  be  limited  to  inspection  and 
review  of  toventories  and  togredient  rec- 
ords for  those  certiflcations  wluch  are  to 
be  verified. 

(V)  Review  of  flavor  ingredient  records 
shall  be  limited  to  the  quaUtative  formula 
and  shall  not  include  the  quantitative 
formula.  The  perscm  verifytog  the  cer- 
tiflcations may  make  only  such  notes  as 
are  necessary  to  enable  him  to  verify 
such  certiflcation.  Only  such  notes  or 
such  flavor  togredient  records  as  are  nec- 
essary to  verify  such  certiflcatiMi  or  to 
show  a  potential  or  actual  violation  may 
be  removed  or  transmitted  from  the  cer- 
tifying party's  place  of  business:  Pro- 
vided, That,  where  such  removal  or 
transmittal  is  necessary  for  such  pur- 
ix>ses  the  relevant  records  and  notes 
shall  be  retatoed  as  separate  documents 
to  Food  and  Drug  Admtolstration  files, 
shall  not  be  copied  to  other  reports,  and 
shall  not  be  disclosed  pubUcly  other  than 
to  a  judicial  proceeding  brought  pursu- 
ant to  the  act  or  18  UJ3.C.  1001. 

(j)  A  food  to  which  a  chemical  pre- 
servative (s)  is  added  shall,  except  when 
exempt  pursuant  to  §  101.100  bear  a  label 
declaration  stating  both  the  common 
or  usual  name  of  the  togredlent(s)  and 
a  separate  description  of  its  function, 
e.g.,  "preservative",  "to  retard  spoilage", 
"a  mold  inhibitor",  "to  help  protect  fla- 
vor" or  "to  promote  color  retenticm". 

(Sees.  40a,  40S.  400.  701(a).  702.  703.  704.  52 
Stat.  1046.  1047.  1048-104S  am  amftiyVxl.  1056, 
1066-1057  aa  amended;  21  IT.S.C.  342,  343.  348, 
371(a).372.  37S.  S74.) 
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§  101.25  Lri>elmg  of  fooib  in  illation 
to  fat  and  fatty  ackl  and  cholestCToI 
content. 

(a>  Implicit  or  explicit  claims  for  the 
value  of  food  to  preventing  or  treating 
heart  or  artery  disease  can  be  mislead- 
ing to  consumers.  However,  a  significant 
segment  of  the  medical  community  is 
recommending  that  todlviduals  modify 
their  total  diet  by  eliminating  certato 
foods  or  by  replacing  certato  foods  with 
others  in  order  to  effect  changes  to  the 
levels  of  blood  components.  Although 
there  have  been  no  definitive  studies 
which  have  demonstrated  beyond  doubt 
that  extensive  changes  to  the  consump- 
tion of  fat  and  cholesterol  by  the  general 
public  are  desirable,  it  is  nevertheless 
appropriate  to  provide  for  informative 
labeltog  which  will  help  individuals  to 
identify  foods  for  taclusion  to  fat- 
modified  diets  recommended  by  physi- 
cians. It  is  also  appropriate  to  prohibit 
label  statements  which  misrepresent 
specific  foods  as  being,  of  themsdves.  of 
value  in  the  control  of  the  levels  of  these 
blood  components  or  in  the  control  of 
heart  or  artery  disease. 

(b)  A  food  label  or  labeling  may  to- 
clude  a  statement  of  the  cholesterol  con- 
tent of  the  food :  Provided,  That  it  meets 
the  followtog  conditions: 

(1)  The  food  Is  labeled  to  compliance 
with  the  provisions  of  §  101.9. 

(2)  The  followtog  toformation  is  to- 
cluded  to  the  following  order,  to  ac- 
cordance with  the  provisions  of  S  101.9 
(c)(6Hii) : 

(i)  The  cholesterol  content,  stated  to 
the  nearest  5-milligram  tocrement  per 
serving. 

(ii)  The  cholesterol  content,  stated  to 
the  nearest  5-milllgram  tocrement  per 
100  grams  of  the  food. 

<iii)  The  statement  required  by  para- 
graph (d)  of  this  section. 

(c)  A  food  label  or  labeltog  may  to- 
clude  information  on  the  fatty  acid  con- 
tent of  the  food:  Provided,  That  it  meets 
the  followtog  conditions: 

(1)  The  food  contains  10  percent  or 
more  fat  on  a  dry  weight  basis  and  not 
less  than  2  grams  of  fat  to  an  average 
servtog.  Any  food  containtog  less  than 
10  percent  total  fat  on  a  dry  weight 
basis  and /or  containing  less  than  2 
grams  of  fat  to  a  serving  is  not  suitable 
for  use  by  man  sis  a  means  of  regulattog 
the  totake  of  fatty  acids. 

(2)  The  food  is  labeled  to  compliance 
with  §  101.9  and  the  followtog  toforma- 
tion is  tocluded  to  the  followtog  order 
to  accordance  with  !  101.9(c)  (6)  (ii) : 

(i)  The  total  fat  content  to  terms  of 
the  percentage  of  the  total  calories  in 
the  food  provided  by  fat  with  the  head- 
ing "Percoit  of  calories  from  fat". 

(ii)  The  amount  of  fatty  acids,  calcu- 
lated as  the  triglycerides,  shall  be 
stated  to  grams  per  servtog  to  the  near- 
est gran^  to  the  following  two  categories, 
stated  with  the  followtog  headings,  to 
the  followtog  order,  and  displayed  to 
equal  promtoence: 

(a)  Cis,cw-methylene-toterrupted  poly- 
unsaturated fatty  acids,  stated  as  "Poly- 
unsaturated" ; 
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(b)  The  sum  of  laurlc,  myrlstic,  p€il- 
mitic.  stnd  stearic  acids,  stated  as  "Satu- 
rated"; and 

(iil)  The  statement  required  by  para- 
graph (d)  of  this  section. 

(d)  A  food  labeled  in  accordance  with 
paragraph  (b)  or  ic)  of  this  section  shall 
display  the  following  statement  on  the 
label:  "Information  (or  "this  Informa- 
tion") on  fat  (and/or  cholesterol,  where 
appropriate)  c<xitent  is  provided  for  in- 
dividuals who,  on  the  advice  of  a  physi- 
cian, are  modifying  their  dietary  intake 
of  fat  (and/ or  cholesterol,  where 
appropriate) ." 

(e)  Compliance  with  this  section  shall 
be  determined  as  follows : 

(1)  A  collection  of  primary  contain- 
ers or  units  of  the  same  size,  type,  and 
style  produced  under  conditions  as  nearly 
uniform  as  possible,  designated  by  a 
common  container  code  or  marking  or, 
in  the  absence  of  any  c<Mnmon  container 
code  or  maiising,  a  day's  production, 
constitutes  a  "lot." 

(2)  The  sample  for  analysis  shall  con- 
sist of  a  composite  of  12  subsamples 
(consumer  units),  taken  <me  from  each 
of  12  different  randomly  chosen  shipping 
cases,  to  be  representative  of  a  lot. 

(3)  Composites  shall  be  analyzed  for 
fat  and  saturated  fatty  acids  by  the 
methods  of  the  Association  of  OfQcial 
Analytical  Chemists  (AOAC) .  The  meth- 
ods for  fat,  fatty  acids,  and  cholesterol 
will  be  those  of  the  Association  of  Official 
Analytical  Chemists  (AOAC),  or  other 
reliable  and  appropriate  methods.  Alter- 
native methods  of  analysis  may  be  sub- 
mitted to  the  Pood  and  Drug  Adminis- 
tration to  determine  their  acceptability. 
The  determination  of  cia.cis-methylene- 
interrupted  polyunsaturated  fatty  acids 
will  be  the  Canadian  Pood  and  Drug  Di- 
rectorate Method  PA-59'  for  cU,cis- 
methylene-interrupted  fatty  acid. 

(4)  A  food  with  a  label  declaration  of 
bholesterol  content  shall  be  deemed  to 
be  misbranded  imder  section  403(a)  of 
the  act  if  the  content  of  the  composite 
is  greater  than  20  percent  in  excess  of 
the  value  for  the  cholesterol  content  de- 
clared on  the  label. 

(5)  A  food  with  a  label  declaration  of 
fat  content  shall  be  deemed  to  be  mis- 
branded  under  section  403(a)  of  the  act 
If  the  content  of  the  composite  is  greater 
than  20  percent  in  excess  of  the  value  for 
the  fat  content  declared  on  the  label  or 
less  than  required  by  good  manufactur- 
ing practices. 

(6)  A  food  with  a  label  declaration  of 
fatty  acid  content  shall  be  deemed  to  be 
misbranded  xmder  section  403(a)  of  the 
act  if  the  content  of  the  composite  is 
greater  than  20  percent  in  excess  of  the 
value,  or  less  than  80  percent  of  the 
value,  for  the  fatty  acid  content  declared 
on  the  label. 

(f )  Label  statonents  made  in  accord- 
ance with  paragraphs  (b),  (c),  or  (d)  of 
this  section  shall  comply  with  the  re- 
Qulremaits  of  i  101.2,  but  in  no  case  may 


>  Copies  may  be  obtained  from :  Division  of 
Nutrition  (HPP-aeO),  Bureau  of  Poods.  Food 
and  Drug  Admlntetratlon,  200  C  Street  8W., 
Washington,  D.C.  20304. 
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they  be  printed  in  larger  than  the  mini- 
mum size  type  required  by  the  provisions 
of  §  101.105  for  the  declaration  of  net 
quantity  of  contents. 

(g)  No  label  or  labeling  may  contain 
a  claim  indicating,  suggesting,  or  imply- 
ing that  the  product  will  prevent,  miti- 
gate, or  cure  heart  or  artery  disease  or 
any  attendant  condition.  The  principal 
display  panel  of  the  label  may  state 
"cholesterol   (fat)    information  appears 

,"  the  blank  to  be  filled  in  with 

a  phrase  stating  where  the  information 
is  contained.  The  statement  shall  ap- 
pear in  one-slxteenth-lnch  type  size  or 
in  the  alternative  in  a  type  size  no  larger 
than  one-half  the  minimum  type  size  re- 
quired for  the  declaration  of  net  quan- 
tity of  contents  by  the  provisions  of 
§  101.105  of  Uiis  chapter. 

(h)  No  statements  relating  to  cho- 
lesterol, fat  or  fatty  acids,  other  than 
those  expressly  permitted  by  this  section 
may  be  made.  Any  label  or  labeling  con- 
taining any  statement  concerning  cho- 
lesterol, fat  or  fatty  acids  which  is  not  la 
conformity  with  this  section  shall  be 
deemed  to  be  misbranded  under  sections 
201  (n)  and  403(a)  of  the  act. 

§  101.29  Labeling  of  kosher  and  kosher- 
style  foods. 

The  term  "kosher"  should  be  used 
only  on  food  products  that  meet  certain 
religious  dietary  requirements.  The 
precise  significance  of  the  phrase 
"kosher  style"  as  applied  to  any  par- 
ticular product  by  the  public  has  not 
been  determined.  There  is  a  likelihood 
that  the  use  of  the  term  may  cause 
the  prospective  purchaser  to  think  that 
the  product  is  "kosher."  Accordingly, 
the  Food  and  Drug  Administration  be- 
lieves that  use  of  the  phrase  should  be 
discouraged  on  products  that  do  not  meet 
the  religious  dietary  requirements.- 

(Sec.  403,  52  Stat.  1046;  21  UJB.C.  342) 

§  101.33  Label  declaration  of  D-erythro- 
asoorbic  acid  when  it  if)  an  ingre- 
dient of  a  fabricated  food. 

(a)  The  article  D-erythroascorbic  acid 
(D-araboascorbic  acid,  D-erythro-3-keto- 
hexonic  acid  lactone)  has  sometimes 
been  designated  as  D-lsoascorbic  acid. 
However,  this  designation  is  capable  of 
misleading  purchasers  of  food  in  which 
it  is  used  as  an  ingredient  because  of  the 
similarity  of  such  designation  to  the 
chemical  name  and  the  common  name  of 
vitamin  C,  which  Is  ascorbic  acid.  As- 
corbic acid  (vitamin  C)  Is  capable  of  pre- 
venting the  deficiency  disease  scurvy,  but 
D-lsoascorbc  acid  Is  ineffective  for  this 
purpose. 

(b)  The  Joint  Committee  on  Nomen- 
clature of  the  American  Institute  of 
Nutrition  and  the  Society  of  Biological 
Chemists  has  considered  this  matter, 
and  pursuant  to  the  Committee's  rec- 
ommendation the  respective  scientific 
organizations  approved  a  resolution  to 
drop  the  use  of  the  designation  d-Iso- 
ascorbic  acid  and  to  adopt  as  a  common 
name  the  name  erythorblc  acid  for  d- 
erythroascorblc  acid. 

(c)  The  compound  o-erythroascorbic 
acid  Is  not  specified  as  an  ingredient  of 


any  food  for  which  a  standard  has  been 
established.  For  foods  other  than  those 
for  which  standards  have  been  estab- 
lished, section  403(1)  (2)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  requires 
that  ingredients  be  listed  on  labels  by 
their  common  or  usual  names.  If  the 
label  on  a  food  that  contains  D-erythro- 
ascorbic acid  designates  that  ingredient 
by  the  name  erythorbic  acid,  the  re- 
quirement that  the  label  bear  the  com- 
mon or  usual  name  of  the  Ingredient 
will  be  regarded  as  having  been  met. 

(Sec.  403.  62  Stat.  1047,  as  amended  (21  U.S.C 

343).) 

§  101.35  Notice  to  manufacturers  and 
users  of  monoaodium  glutamate  and 
other  hydrolyzed  vegetable  protein 
prodaels. 

Following  a  review  of  various  state- 
ments submitted  by  manufactxurers  and 
distributors  of  monosodium  glutamate 
and  various  hydrolyzed  plant  protein 
products,  the  following  conclusions  have 
been  reached: 

(a)  The  facts  submitted  established 
that  there  are  three  classes  of  products 
to  be  considered : 

( 1 )  Purified  monosodium  glutamate. 

(2)  Hydrolyzed  proteins  (amino  acid 
salts)  fnwn  which  none  of  the  mono- 
sodium glutamate  has  been  removed. 

(3)  Hydrolyzed  proteins  (amino  acid 
salts),  a  byproduct  in  the  manufacture 
of  purified  monosodium  glutamate  but 
from  which  a  substantial  proportion  of 
the  monosodium  glutamate  has  i>een 
removed. 

(b)  [Reservedl 

(c)(1)  The  substance  described  In 
paragraph  (a)  (2)  of  this  section  has  long 
been  designated  as  "hydrolyzed  veg- 
etable protein." 

(2)  The  substance  covered  by  para- 
graph (a)  (3)  of  this  section  should  have 
a  distinctive  name,  since  one  of  its  orig- 
inal constituents  has  been  partially  re- 
moved. Manufacturers  have  suggested 
that  this  substance  be  described  as  "hy- 
drolyzed vegetable  protein  with  reduced 
monosodliun  glutamate  content."  This 
designation  appears  acceptable. 

(d)  While  the  substances  referred  to 
in  paragraph  (a)  (2)  axid  (3)  of  this  sec- 
tion contain  a  number  of  amino  acid  salts 
as  well  as  sodliun  chloride,  monosodium 
glutamate  is  the  ingredient  which  has 
been  quite  generally  emphasized,  and  is 
best  known  to  consumers  under  that 
name.  No  objection  is  offered  under  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  to 
the  addition  of  a  quantitative  declaration 
on  the  labels  of  containers  of  such  hy- 
dnriyzed  vegetable  protein  or  hydrolyzed 
vegetable  protein  with  reduced  mono- 
sodium glutamate  content  showing  the 
percentage  amounts  of  monosodium 
glutamate.  the  total  of  other  amino  acid 
salts,  salt,  and  water,  if  In  liquid  form, 
all  to  be  declared  in  the  order  of  theii 
decreasing  percentages.  If  monosodium 
glutamate  represents  a  smaller  propor* 
tlon  of  the  substance  than  the  other 
amino  acid  salts  and  salt  (sodium  chlo- 
ride) ,  it  should  be  declared  last  in  the 
list  of  ingrediaits. 
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(e)  When  the  substances  described  in 
paragraph,  (a)  (2)  and  (3)  of  this  sec- 
tion are  used  as  ingredients  in  a  fabri- 
cated food,  either  may  be  declared  as 
"salt  and  hydrolyzed  vegetable  protein" 
(or  "salt  and  hydrolyzed  plant  protein"!  , 
on  the  label  of  the  fabricated  food  prod- 
uct: Provided.  That  where  salt  is  de- 
clared as  a  separate  ingredient  of  the 
fabricated  food,  in  compliance  with  sec- 
tion 403(1)  (2)  of  the  act,  the  word 
"salt"  need  not  be  repeated  in  connection 
with  the  "hydrolyzed  vegetable  protein" 
(or  "hydrolyzed  plant  protein")  dec- 
laration. 

Subparts  C  through  E — [Reserved] 

Subpart  F — Exemptions  From  Food 
Labeling  Requirements 

§  101.100     Food ;  exemptions  from  label- 
ing. 

(a)  TTie  following  foods  are  exempt 
from  compliance  with  the  requirements 
of  section  403(1)  (2)  of  the  act  (requiring 
a  declaration  on  the  label  of  the  com- 
mon or  usual  name  of  each  ingredient 
when  the  food  is  fabricated  fnmi  two  or 
more  ingredients) . 

(1)  An  assortment  of  different  items 
of  food,  when  variations  in  the  Items  that 
make  up  different  packages  packed  from 
such  assortment  normally  occur  in  good 
packing  practice  and  when  such  vari- 
ations result  in  varlatlCHis  in  the  ingredi- 
ents in  different  packages,  with  respect 
to  any  ingredient  that  is  not  common  to 
all  pcuikages.  Such  exemption,  however, 
shall  be  on  the  condition  that  the  label 
shall  bear,  in  conjunction  with  the  names 
of  such  Ingredients  as  are  common  to 
all  packages,  a  statement  (in  terms  that 
are  as  informative  as  practicable  and 
that  are  not  misleading)  Indicating  by 
name  other  ingredients  which  may  be 
present. 

(2)  A  food  having  been  received  in 
bulk  containers  at  a  retail  establish- 
ment, if  displayed  to  the  purchaser  with 
either  (1)  the  labeling  of  the  bulk  con- 
tainer plainly  in  view  or  (11)  a  coimter 
card,  sign,  or  other  appropriate  device 
bearing  prominently  and  conspicuously 
the  information  required  to  be  stated  on 
the  label  pursuant  to  section  403(1)  (2) 
of  the  act. 

(3)  Incidental  additives  that  are  pres- 
ent in  a  food  at  insignificant  levels  and 
do  not  have  any  technical  or  functional 
effect  in  that  food.  For  the  purposes  of 
this  paragraph  (a)(3),  incidental  addi- 
tives are: 

(i)  Substances  that  have  no  technical 
or  functional  effect  but  are  present  in  a 
food  by  reason  of  having  been  incorpo- 
rated into  the  food  as  an  ingredient  of 
another  food,  in  which  the  substance  did 
have  a  functional  or  technical  effect. 

(ii)  Processing  aids,  which  are  as 
follows : 

(a)  Substances  that  are  added  to  a 
food  during  the  processing  of  such  food 
but  are  ronoved  in  some  maimer  from 
tlie  food  before  it  is  packaged  in  its 
finished  form. 

(b)  Substances  that  are  added  to  a 
food  during  processing,  are  converted 
into  c(Mistituent8  normally  present  in  the 
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f(x>d,  and  do  not  significantly  increase 
the  amount  of  the  constituents  naturally 
found  in  the  food. 

(c)  Substances  that  are  added  to  a 
food  for  their  technical  or  functional  ef- 
fect in  the  processing  but  are  present 
iu  the  finished  food  at  insignificant  levels 
and  do  not  have  any  technical  or  func- 
tional effect  in  that  food. 

(ill)  Substances  migrating  to  food 
from  equipment  or  packaging  or  other- 
wise affecting  food  that  are  not  food  ad- 
ditives as  defined  in  section  201  (s)  of 
the  act;  or  if  they  are  food  additives  as 
so  defined,  they  are  used  in  conformity 
with  regulations  established  pursuant  to 
section  409  of  the  act. 

(b)  A  food  repaclcaged  in  a  retail  es- 
tablishment is  exempt  from  the  following 
provisions  of  the  act  if  the  c<Hiditions 
specified  are  met. 

(1)  Section  403(e)  (1)  of  the  act  (re- 
quiring a  statement  on  the  label  of  the 
name  and  place  of  business  of  the  manu- 
factiurer,  packer,  or  distributor) . 

(2)  SecUon  403(g)(2)  of  the  act  (re- 
quiring the  label  of  a  food  which  pur- 
ports to  be  or  is  repres^ited  as  one  for 
which  a  definition  and  standard  of  iden- 
tity has  been  prescribed  to  bear  the  name 
of  the  food  specified  in  the  definition  and 
standard  and,  insofar  as  may  be  required 
by  the  regulation  establishing  the  stand- 
ard the  common  names  of  the  optional 
ingredients  present  in  the  food) ,  if  the 
food  is  displayed  to  the  purchaser  with 
its  Interstate  labeling  clearly  in  view,  or 
with  a  counter  card,  sign,  or  other  apix'o- 
prlate  device  bearing  prwninently  and 
conspicuously  the  information  required 
by  these  provisions. 

(3)  Section  403(1)  (1)  of  the  act  (re- 
quiring the  label  to  bear  the  common  or 
usual  name  of  the  food) ,  if  the  fcxxi  Is 
displayed  to  the  purchaser  with  its  inter- 
state labeling  clearly  in  view,  or  with  a 
counter  card,  sign,  or  other  appropriate 
device  bearing  prominently  and  con- 
spicuously the  ccnnmon  or  usual  name  of 
the  food,  or  if  the  common  or  usual  name 
of  the  food  is  clearly  revealed  by  its 
ai^iearance. 

(c)  An  open  container  (a  container  of 
rigid  or  semirigid  construction,  which  is 
not  closed  by  lid.  wrapper,  or  otherwise 
other  than  by  an  imcolored  transparent 
wrapper  which  does  not  obscure  the  con- 
tents) of  a  fresh  fruit  or  fresh  vegetable, 
the  quantity  of  contaits  of  which  is  not 
more  than  1  dry  quart,  shall  be  exempt 
from  the  labeling  requirements  of  sec- 
tions 403(e),  (g)  (2)  (with  respect  to  the 
name  of  the  food  specified  in  the  defini- 
tion and  standard) ,  and  (i)  (1)  of  the  act; 
but  such  exemption  shall  be  on  the  condi- 
tion that  if  two  or  more  such  containers 
are  enclosed  in  a  crate  or  other  shipping 
package,  such  crate  or  package  shall  bear 
labeling  showing  the  number  of  such  con- 
tainers enclosed  therein  and  the  quan- 
tity of  the  contents  of  each. 

(d)  Except  as  provided  by  paragraphs 
(e)  and  (f)  of  this  section,  a  shipment 
or  other  d^vety  of  a  food  which  is,  in 
accordance  with  the  practice  of  the  trade, 
to  be  processed,  labeled,  or  repadied  in 
substantial  quantity  at  an  establishment 
other  than  that  where  originally,  proc- 
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essed  or  packed,  shall  be  exempt,  during 
the  time  of  introduction  into  and  move- 
ment in  interstate  commerce  and  the 
time  of  holding  in  such  establishment, 
from  compliance  with  the  labeling  re- 
quirements of  section  403  (c),  (e) ,  (g), 
(h),  (i),  (J),  and  (k)  of  the  act  if: 

(1)  The  person  who  introduced  such 
shipment  or  deUvery  into  interstate  com- 
merce is  the  operator  of  the  establish- 
ment where  such  food  is  to  be  processed, 
labeled,  or  repacked ;  or 

(2»  In  case  such  person  is  not  such 
operator,  such  shipment  or  deliverj*  is 
made  to  such  establishment  under  a 
written  agreement,  signed  by  and  con- 
taining the  post  office  addresses  of  .•;uch 
person  and  such  operator,  and  contain- 
ing such  specifications  for  the  process- 
ing, labeling,  or  repacking,  as  the  case 
may  be.  of  such  food  in  such  establish- 
ment as  will  ensure,  if  such  specifications 
are  followed,  that  such  food  will  not  be 
adulterated  or  misbranded  within  tlie 
meaning  of  the  act  upon  completion  of 
such  processing,  labeling,  or  repacking. 
Such  person  and  such  operator  shall  each 
keep  a  copy  of  such  agreement  until  2 
years  after  the  final  shipment  or  delivery 
of  such  food  from  such  establishmmt, 
tmd  shall  make  such  c(H}ies  available 
for  inspection  at  any  reasonable  hour  to 
any  officer  or  employee  of  the  Depart- 
ment who  requests  them. 

(3)  The  article  is  an  egg  product  sub- 
ject to  a  standard  of  identity  promul- 
gated in  Part  160  of  this  chapter,  is  to  be 
shipped  under  the  conditions  specified  in 
paragraph  (d)(1)  or  (2)  of  this  section 
and  for  the  purpose  of  pasteurization 
or  other  treatment  as  required  in  such 
standard,  and  each  container  of  such  egg 
product  bears  a  conspicuous  tag  or  label 
reading  "Caution — This  egg  product  has 
not  been  pasteurized  or  otherwise  treated 
to  destroy  viable  Salmonella  micro- 
organisms". In  addition  to  safe  and  suit- 
able bactericidal  processes  designed  spe- 
cifically for  Salmonella  destruction  in  egg 
products,  the  term  "other  treatment"  in 
the  first  sentence  of  this  paragraph  shall 
include  use  in  acidic  dressings  in  the 
processing  of  which  the  pH  is  not  above 
4.1  and  the  acidity  of  the  aqueous  phase, 
expressed  as  acetic  acid,  is  not  less  ihan 
1.4  percent,  subject  also  to  the  conditions 
that: 

(i)  The  agreement  required  in  para- 
graph (d)  (2)  of  this  section  shall  also 
state  that  the  operator  agrees  to  utilize 
sucb  unpasteurized  egg  products  in  the 
processing  of  acidic  dressings  according 
to  the  specifications  for  pH  and  acidity 
set  forth  in  this  paragraph,  agrees  not  to 
deliver  the  acidic  dressing  to  a  user  until 
at  least  72  hours  after  such  egg  product 
is  incorporated  in  such  acidic  dressing, 
and  agrees  to  maintain  for  inspection 
adequate  records  covering  such  processs- 
ing  for  2  years  after  such  prcxresslng. 
(ii)  In  addition  to  the  caution  state- 
naent  referred  to  above,  the  container 
of  such  egg  product  shall  also  bear  the 

statement  "Unpasteurized for  use 

in  acidic  dressings  only",  the  blank  being 
filled  in  with  the  appUcable  name  of  the 
eggs  (»-  egg  product. 
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space  equal  to  the  height  of  the  lettering 
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(e)  ConditicHis  affecting  expiration  of 
exemptions:  (1)  An  exemption  of  a  ship- 
ment or  other  delivery  of  a  food  imder 
paragraph  (d)  (1)  or  (3)  of  this  section 
shall,  at  the  beginning  of  the  act  of 
removing  such  shipment  or  delivery,  or 
any  part  thereof,  from  such  establish- 
ment become  void  ab  initio  if  the  food 
ccwnprising  such  shipment,  delivery,  or 
part  is  adulterated  or  misbranded  within 
the  meaning  of  the  act  when  so  removed. 

(2)  An  exemption  of  a  shipment  or 
other  delivery  of  a  food  under  paragraph 
<d)  (2)  or  (3)  of  this  section  shall  be- 
come void  ab  Initio  with  respect  to  the 
person  who  introduced  such  shipment  or 
delivery  into  interstate  commerce  upon 
refusal  by  such  person  to  make  available 
for  inspection  a  copy  of  the  agreement, 
as  required  by  paragraph  (d)  (2)  or  (3) 
of  this  section. 

(3)  An  exemption  of  a  shipment  or 
other  delivery  of  a  food  imder  paragraph 

(d)  (2)  or  (3)  of  this  section  shall  expire : 
(i)  At  the  beginning  of  the  act  of  re- 
moving such  shipment  or  delivery,  or  any 
part  thereof,  from  such  establishment  If 
the  food  constituting  such  shipment,  de- 
livery, or  part  is  adulterated  or  mis- 
branded  within  the  meaning  of  the  act 
when  so  removed ;  or 

(ii)  Upon  refusal  by  the  operator  of 
the  establishment  where  such  food  is  to ' 
be  processed,  labeled,  or  repacked,  to 
make  available  for  inspection  a  copy  of 
the  agreement,  as  required  by  such 
paragraph. 

(f)  The  word  "processed"  as  used  in 
this  paragraph  shall  include  the  holding 
of  cheese  in  a  suitable  warehouse  at  a 
temperature  of  not  less  than  35^  P  for 
the  purpose  of  aging  or  curing  to  bring 
the  cheese  into  compliance  with  require- 
ments of  an  applicable  definition  and 
standard  of  identity.  The  exemptions 
provided  for  in  paragraph  (d)  of  this 
section  shall  apply  to  cheese  which  is.  In 
accordance  with  the  practice  of  the  trade, 
shipped  to  a  warehouse  for  aging  or  cur- 
ing, on  condition  tjiat  the  cheese  is  iden- 
tified in  the  manner  set  forth  in  one  of 
the  applicable  foUowing  paragraphs,  and 
in  such  case  the  provisions  of  paragraph 

(e)  of  this  section  shall  also  apply: 

(1)  In  the  case  of  varieties  of  cheese 
for  which  definitions  and  standards  of 
Identity  reqxiire  a  period  of  aging  whether 
or  not  they  are  made  from  pasteurized 
milk,  each  such  cheese  shall  bear  on  the 
cheese  a  legible  maiii  showing  the  date 
at  which  the  preliminary  manufacturing 
process  has  been  completed  and  at  which 
date  curing  commences,  and  to  each 
cheese,  on  its  wrapper  or  immediate  con- 
tainer, shall  be  aflQxed  a  removable  tag 

bearing  the  statement  "Uncured  

cheese  for  completion  of  curing  and 
proper  labeling",  the  blank  being  filled 
in  with  the  applicable  name  of  the  vari- 
ety of  cheese.  In  the  case  of  swiss  cheese, 
the  date  at  which  the  preliminary  manu- 
facturing process  had  been  completed 
and  at  which  date  curing  commences  Is 
the  date  on  whldi  the  shaped  curd  is 
removed  from  Immersion  in  saturated 
salt  solution  as  provided  In  tlie  deflnltkm 
£ind  standard  at  Identity  fw  swlss  cheese, 
and  such  cheese  shall  bear  a  removable 
tag  reading,  "To  be  cored  and  labeled  as 
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'swiss  cheese,"  but  if  eyes  do  not  form,  to 
be  labeled  as  'swiss  cheese  for  manufac- 
turing' ". 

(2)  In  the  case  of  varieties  of  cheeses 
which  when  made  from  unpasteiuized 
milk  are  required  to  be  aged  for  not  less 
than  60  days,  each  such  cheese  shall  bear 
a  legible  mark  on  the  cheese  showing  the 
date  at  which  the  preliminary  manu- 
facturing process  has  been  completed 
and  at  which  date  curing  commences, 
and  to  each  such  cheese  or  its  wrapper  or 
immediate  container  shall  be  affixed  a 

removable  tag  reading,  " cheese 

made  from  unpasteurized  milk.  For  com- 
pletion of  curing  and  proper  labeling", 
the  blank  being  filled  in  with  the  ap- 
plicable name  of  the  variety  of  cheese. 

(3)  In  the  case  of  cheddar  cheese, 
washed  curd  cheese,  colby  cheese,  granu- 
lar cheese,  and  brick  cheese  made  frtwn 
unpasteurized  milk,  each  such  cheese 
shall  bear  a  legible  mark  on  the  cheese 
showing  the  date  at  which  the  prelimi- 
nary manufacturing  process  has  been 
completed  and  at  which  date  curing  com- 
mences, and  to  each  such  cheese  or  Its 
wrapper  or  immediate  container  shall  be 

aSlxed  a  removable  tag  reading  " 

cheese  made  from  unpasteurized  milk. 
For  completion  of  curing  and  proper  la- 
beling, or  for  labeling  as  cheese 

for  manufacturing",  the  blank  being 
filled  in  with  the  applicable  name  of  the 
variety  of  cheese. 

(g)  The  label  declaration  of  a  harm- 
less iharker  used  to  identify  a  particular 
msmufacturer's  product  may  result  in 
unfair  competition  through  reveallntf  a 
trade  secret.  Exemption  trom  the  label 
declaration  of  such  a  marker  is  granted, 
therefore,  provided  that  the  following 
conditions  are  met: 

(1)  The  person  desiring  to  use  the 
marker  without  label  declaration  of  its 
presence  has  submitted  to  the  Commis- 
sioner of  Food  and  Drugs  full  informa- 
tion concerning  the  proposed  usage  and 
the  reasons  why  he  believes  label  decla- 
ration of  the  marker  should  be  subject  to 
this  exemption;  and 

(2)  The  person  requesting  the  exemp- 
tion has  received  from  the  Commissioner 
of  Pood  and  Drugs  a  finding  that  the 
marker  is  harmless  and  that  the  exemp- 
tion has  been  granted. 

(h)  Wrapped  fish  fillets  of  nonuniform 
weight  Intended  to  be  unpacked  and 
marked  with  the  correct  weight  at  or 
before  the  point  of  retail  sale  in  an 
establishment  other  than  that  where 
originally  packed  shall  be  exempt  from 
the  requirement  of  section  403(e)  (2)  of 
the  act  during  introduction  and  move- 
ment In  interstate  commerce  and  while 
held  for  sale  prior  to  weighing  and 
marking: 

(1)  PrcnHded.  That  (i)  The  outside 
ccmtainer  bears  a  label  declaration  of  the 
total  net  weight;  and 

(U)  The  Individual  packages  bear  a 
conspicuous  statement  "To  be  weighed  at 
or  before  time  of  sale"  and  a  correct 
statement  setting  forth  the  weight  of  the 
wrapper: 

(2)  Provided  further,  That  it  Is  the 
practice  of  the  retail  establishment  to 
weigii  and  mark  the  indivldaal  packages 
with  a  correct  net-weight  statement  prior 


to  or  at  the  point  of  retail  sale.  A  state- 
ment of  the  weight  of  the  wrapper  shall 
be  set  forth  so  as  to  be  readily  read  and 
understood,  using  such  term  as  "wrapper 
tare — ounce",  the  blank  being  filled  In 
with  the  correct  average  weight  of  the 
wrapper  used. 

(3)  The  act  of  delivering  the  wrapped 
fish  fillets  during  the  retail  sale  without 
the  correct  net-weight  statement  shall 
be  deemed  an  act  which  results  in  the 
product's  being  misbranded  while  held 
for  sale.  Nothing  in  this  paragraph  shall 
be  construed  as  requiring  net-weight 
statements  for  wrapped  fish  fillets  deliv- 
ered into  institutional  trade  provided  the 
outside  container  bears  the  required  In- 
formation. 

(i)  Wrapped  clusters  (consumer  units) 
of  bananas  of  nonunifra-m  weight  In- 
tended to  be  unpacked  from  a  master 
carton  or  container  and  weighed  at  or 
before  the  point  of  retail  sale  in  an  es- 
tablishment other  than  that  where  wigl- 
nally  packed  shall  be  exempt  from  the 
requirements  of  section  403(e)  (2)  of  the 
act  during  Introduction  and  movement 
in  interstate  commerce  and  while  held 
for  sale  prior  to  weighing: 

(1)  Provided,  That  (i)  The  master 
cart<Hi  or  container  bears  a  label  decla- 
ration of  the  total  net  weight;  and 

<il)  The  individual  packages  bear  a 
conspicuous  statement  "To  be  weighed 
at  or  before  the  time  of  sale"  and  a  cor- 
rect statement  setting  forth  the  weight 
of    the   wrapper;    using   such   term   as 

"wrapper  tare ounce",  the  blank 

being  filled  In  with  the  correct  average 
weight  of  the  wrapper  used ; 

(2)  Proifided  further.  That  it  is  the 
practice  of  the  retail  establishment  to 
weigh  the  Individual  packages  either 
prior  to  or  at  the  time  of  retail  sale. 

(3)  The  act  of  delivering  the  wrapped 
clusters  (consumer  units)  during  the  re- 
tail sale  without  an  accurate  net  weight 
statement  or  alternatively  without 
weighing  at  the  time  of  sale  shall  be 
deemed  an  act  which  results  in  the  prod- 
uct's being  misbranded  while  held  for 
sale.  Nothing  in  this  paragraph  shall  be 
construed  as  requiring  net-weight  state- 
ments for  clusters  (consxmier  units)  de- 
livered into  Institutional  trade,  provided 
that  the  master  container  or  carton 
bears  the  required  information. 

§101.103  Petitions  reqaefllinc  rxemp- 
lioiM  from  or  sperial  requirements 
for  label  deelamtion  of  insredient-s. 

The  Commissioner  of  Pood  and  Drugs, 
either  on  his  own  Initiative  or  on  behalf 
of  any  interested  person  who  has  sub- 
mitted a  petition  pursuant  to  Part  2  of 
this  chapter  may  issue  a  proposal  to 
amend  5  101.4  to  specify  the  manner  in 
which  an  Ingredient(s)  shall  be  declared, 
i.e.,  by  specific  or  class  name,  or  S  101.100 
to  exempt  an  Ingredlent(s)  from  the  re- 
quirements for  label  declaration. 

§  101.105  Deelaration  of  net  quantity 
of  contents  when  exempt. 

(a)  The  principal  display  panel  of  a 
food  in  package  form  shall  bear  a  decla- 
ration of  the  net  quantity  of  contents. 
This  shall  be  expressed  In  the  terms  of 
weight,  measure,  numerical  count,  or  a 
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combination  of  numerical  count  and 
weight  or  measure.  The  statonent  shall 
be  in  terms  of  fluid  measure  if  the  food 
is  liquid,  or  in  terms  of  weif^t  If  the 
food  is  solid,  semis<dld,  or  viscous,  or  a 
mixture  of 'soUd  and  liquid;  except  that 
such  statement  may  be  In  terms  of  dry 
measure  if  the  food  is  a  fresh  fruit,  fresh 
vegetable,  or  other  dry  commodity  that 
is  customarily  sold  by  dry  measure.  If 
there  is  a  firmly  established  general  con- 
sumer usage  and  trade  cxistom  of  declar- 
ing the  contents  of  a  liquid  by  weight,  or 
a  solid,  semisolid,  or  viscous  product  by 
fiuid  measure,  it  may  be  used.  When- 
ever the  Cmnmissicmer  determines  that 
an  existing  practice  of  declaring  net 
quantity  of  contents  by  weight,  measure, 
numerical  count,  or  a  combination  in  the 
case  of  a  specific  packaged  food  does  not 
faciUtate  value  comparisons  by  consum- 
ers and  offers  opportunity  for  consumer 
confusion,  he  will  by  regulation  desig- 
nate the  appropriate  term  or  terms  to 
be  used  for  such  commodity. 

(b)(1)  Statements  of  weight  shall  be 
In  terms  of  avoirdupois  pound  and  ounce. 

(2)  Statements  of  fluid  measure  shall 
be  In  terms  of  the  TJJS.  galKm  of  231 
cubic  inches  and  quart,  pint,  and  fluid 
oimce  subdivisions  thereof,  and  shall: 

(i)  In  the  case  of  frozen  food  that  is 
sold  and  consumed  in  a  frozen  state,  ex- 
press the  volume  at  the  frozen  tem- 
perature. 

(11)  In  the  case  of  refrigerated  food 
that  is  sold  In  the  refrigerated  state,  ex- 
press the  volume  at  40'  P  (4*  C) . 

(Hi)  In  the  case  of  other  foods,  ex- 
press the  volume  at  68'  P  (20*  C) . 

(3)  Statements  of  dry  measure  shall 
be  in  terms  of  the  U.S.  bushel  ot  2,150.42 
cubic  inches  and  peck,  dry  quart,  and 
dry  pint  subdlvlsl(»is  thereof. 

(c)  When  the  declaration  of  quantity 
of  contents  by  numerical  count  does  not 
give  adequate  information  as  to  the 
quantity  of  food  In  the  package.  It  shall 
be  combined  with  such  statement  of 
weight,  measure,  or  size  of  the  individual 
units  of  the  foods  as  wUl  provide  such 
information. 

(d)  The  declaration  may  contain  com- 
mon or  decimal  fractions.  A  common 
fraction  shall  be  in  terms  of  halves,  quar- 
ters, eighths,  sixteenths,  or  thirty-sec- 
onds; except  that  if  there  exists  a  flrmly 
established  general  consiuner  usage  and 
trade  custom  of  emplojrlng  different  c(Mn- 
mon  fractions  in  the  net  quantity  dec- 
laration of  a  particular  commodity,  they 
may  be  employed.  A  common  fraction 
shall  be  reduced  to  Its  lowest  terms;  a 
decimal  fraction  shall  not  be  carried 
out  to  more  than  two  places.  A  state- 
ment that  includes  small  fractions  of  an 
ounce  shall  be  deemed  to  permit  smaller 
variations  than  one  which  does  not  in- 
clude such  fractions. 

(e)  The  declaraticm  shall  be  located 
on  the  principal  display  panel  of  the 
label,  and  with  respect  to  packages 
bearing  alternate  principal  panels  it  shall 
be  duplicated  on  each  principal  display 
panel. 

(f)  The  declaraticMi  shall  appear  as  a 
distinct  item  on  the  principal  display 
panel,  shall  be  separated  (by  at  least  a 
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space  equal  to  the  hdght  of  the  lettering 
used  in  the  declarati<xi)  from  other 
printed  labd  infocmatkm  appearing 
above  or  below  the  declaration  and  (by  at 
least  a  space  equal  to  twice  the  width  of 
the  letter  "N"  of  the  style  of  type  used 
in  the  quantity  of  contents  statement) 
fr<Mn  other  printed  label  informatiCHi 
appearing  to  the  left  or  right  of  the  dec- 
laration. It  shall  not  include  any  term 
qualifying  a  unit  of  weight,  measure,  or 
coimt  (such  as  "jumbo  quart"  and  "full 
gallon")  that  tends  to  exaggerate  the 
amount  of  the  food  in  the  cMitainer.  It 
shall  be  placed  on  the  principal  display 
panel  within  the  botttHn  30  percent  of 
the  area  of  the  label  panel  in  lines  gen- 
erally parallel  to  the  base  on  which  the 
package  rests  as  it  is  designed  to  be  dis- 
played :  Provided,  That  on  packages  hav- 
ing a  principal  display  panel  of  5  square 
inches  or  less,  the  requirement  for  place- 
ment within  the  bottmn  30  percent  of  the 
area  of  the  label  panel  shall  not  apply 
when  the  declaration  oi  net  quantity  of 
ccMitents  meets  the  other  requirements 
of  this  part. 

(g)  The  declaration  shall  accurately 
reveal  the  quantity  of  food  in  the  pack- 
age exclusive  of  wrappers  and  other  ma- 
terial packed  therewith:  Provided.  That 
in  the  case  of  foods  packed  in  cwitainers 
designed  to  deliver  the  food  under  pres- 
sure, the  declaration  shall  state  the  net 
quantity  of  the  contents  that  will  be  ex- 
pelled when  the  Instructiwis  for  use  as 
shown  on  the  container  are  followed. 
The  propellant  Is  included  in  the  net 
quantity  declaration. 

(h)  The  declarati<Mi  shall  appear  in 
conspicuous  and  easily  legible  boldface 
print  or  type  in  distinct  contrast  (by 
typography,  layout,  color,  embossing,  or 
molding)  to  other  matter  on  the  pack- 
age; except  that  a  declaraticm  of  net 
quantity  blown,  embossed,  or  molded  on 
a  glass  or  plastic  surface  is  permissible 
when  all  label  information  Is  so  formed 
on  the  surface.  Requirements  of  consplc- 
uousness  and  legibility  shall  include  1*e 
specifications  that: 

(1)  The  ratio  of  height  to  width  (of 
the  letter)  shall  not  exceed  a  differential 
of  3  units  to  1  unit  (no  more  than  3  times 
as  high  as  it  is  wide) . 

(2)  Letter  heights  pertain  to  upper 
case  or  capital  letters.  When  upper  and 
lower  case  or  all  lower  case  letters  are 
used,  it  is  the  lower  case  letter  "o"  or  its 
equivalent  that  shall  meet  the  minimum 
standards. 

(3)  When  fractions  are  used,  each 
component  numeral  shall  meet  one-half 
the  minimum  height  standards. 

(1)  The  declaration  shall  be  in  letters 
and  numerals  in  a  type  size  established 
in  relationship  to  the  area  of  the  princi- 
pal display  panel  of  the  package  and 
shall  be  imif orm  for  all  packages  of  sub- 
stantially the  same  size  by  complying 
with  the  following  tjrpe  specifications: 

(1)  Not  less  than  one-sixteenth  inch 
in  height  oa  packages  the  principal  dis- 
play panel  of  which  has  an  area  of  5 
square  inches  or  less. 

(2)  Not  less  than  (»e-eighth  inch  |in 
height  on  packages  the  principed  display 
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panel  of  which  has  an  area  (tf  mcue  than 
5  but  not  more  than  25  square  inches. 

(3)  Not  less  than  three-sixteenths  inch 
in  height  on  packages  the  principal  dis- 
play panel  of  which  has  an  area  of  more 
than  25  but  not  more  than  100  square 
inches. 

(4)  Not  less  than  one-fourth  inch  in 
height  on  packages  the  principal  dis- 
play panel  of  which  has  an  area  of  more 
than  100  square  inches,  except  not  less 
than  >^  inch  in  height  if  the  area  is  more 
than  400  square  inches. 

Where  the  declaration  is  blown,  em- 
bossed, or  molded  on  a  glass  or  plastic 
surface  rather  than  by  printing,  typing, 
or  coloring,  the  lettering  sizes  specified 
in  paragraph  (h)  (1)  through  (4)  of 
this  section  shall  be  increased  by  one- 
sixteenth  of  an  inch. 

(j)  On  packages  containing  less  than 
4  poimds  or  1  gallon  and  labeled  In  terms 
of  weight  or  fluid  measure : 

(1)  The  declaration  shall  be  expressed 
both  in  ounces,  with  identification  by 
weight  or  by  liquid  measure  and,  if  ap- 
plicable (1  poimd  or  1  pint  or  more)  fol- 
lowed in  parentheses  by  a  declstfation  In 
pounds  for  weight  imits,  with  any  re- 
mainder in  terms  of  ounces  or  common 
or  decimal  fractions  of  the  pound  (see 
extunples  set  forth  in  paragraph  (m)  (1) 
and  (2)  of  this  section),  or  in  the  case 
of  liquid  metisure,  in  the  largest  whole 
imits  (quarts,  quarts  and  pints,  or  pints, 
as  appropriate)  with  any  remainder  in 
terms  of  fiuid  ounces  or  common  or  deci- 
mal fractions  of  the  pint  or  quart  (see 
examples  in  paragraph  (m)  (3)  and  (4) 
of  this  section). 

(2)  If  the  net  quantity  of  contents  dec- 
laration i^jpears  on  a  random  package, 
that  is  a  package  which  is  one  of  a  lot, 
shipment,  or  delivery  of  packages  of  the 
same  consumer  commodity  with  varying 
weights  and  with  no  fixed  weight  pattern, 
it  may,  when  the  net  weight  exceeds  1 
pound,  be  expressed  in  terms  of  pounds 
and  decimal  fractions  of  the  pound  car- 
ried out  to  not  more  than  two  decimal 
places.  When  the  net  weight  does  not  ex- 
ceed 1  pound,  the  declaration  on  the  ran- 
dom package  may  be  in  decimal  fractions 
of  the  pound  in  lieu  of  ounces  (see  ex- 
ample in  paragraph  (m)  (5)  of  thl» 
section) . 

(3)  The  declaration  may  appear  in 
more  than  one  line.  The  term  "net 
weight"  shall  be  used  when  stating  the 
net  quantity  of  contents  in  terms  of 
weight.  Use  of  the  terms  "net"  or  "net 
contents"  in  terms  of  fiuid  measure  or 
numerical  count  is  optional.  It  is  su£Q- 
cient  to  distinguish  avoirdupois  ounce 
from  fluid  ounce  through  association  of 
terms;  for  example,  "Net  wt.  6  oz"  or 
"6  oz  Net  wt."  and  "6  fl  oz"  or  "Net 
contents  6  fl  oz". 

(k)  On  packages  containing  4  poimds 
or  1  gallon  or  more  and  labeled  in  terms 
of  weight  or  fluid  measure,  the  declara- 
tion shall  be  expressed  in  pounds  for 
weight  units  with  any  remainder  in 
terms  of  ounces  or  common  or  decimal 
fraction  of  Uie  pound,  or  in  the  case  of 
fluid  measure,  it  shall  be  expressed  in 
the  largest  whole  imit  (gallons  followed 
by  common  or  decimal  fraction  of  a  gal- 
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Ion  or  by  the  next  smafler  whole  unit  or 
units  (quarts,  or  quarts  and  pints) )  with 
any  remainder  in  terms  of  fluid  ounces 
or  common  or  decimal  fractions  of  the 
pint  or  quart  fsee  paragraph  (m)  <6)  of 
this  section) . 

(1)    [ Reserved.  1 

<  m )   Examples : 

(1 )  A  declaration  of  1  Vz  pounds  weight 
shall  be  expressed  as  "Net  Wt.  24  oz  (1 
lb  8  oz),"  "Net  Wt.  24  oz  (1*2  lb>,"  or 
'Net  Wt.  24  oz  a. 5  lb)". 

•  2)  A  declaration  of  three-fourths 
pound  avoirdupois  weight  shall  be  ex- 
pressed as  "Net  Wt.  12  oz". 

(3)  A  declaration  of  1  quart  liquid 
measure  shall  be  expressed  as  "Net  32 
fl  oz  ( 1  qt)  ". 

(4)  A  declaration  of  1^4  quarts  liquid 
measure  shall  be  expressed  as  "Net 
contents  56  fluid  ounces  (1  quart  llz 
pints)"  or  as  "Net  56  fluid  oz  (1  qt  1  pt 
8  oz) ",  but  not  in  terms  of  quart  and 
ounce  such  as  "Net  56  fluid  oz  (1  quart 
24  ounces)". 

(5)  Ofi  a  random  package,  declaration 
of  three-fourths  pound  avoirdupois  may 
be  expressed  as  "Net  Wt.  .75  lb". 

(6)  A  declaration  of  2V2  gallons  liquid 
measure  shall  be  expressed  as  "Net  con- 
tents 2»/^  gallons,"  "Net  contents  2.5  gal- 
lons," or  "Net  contents  2  gallons  2 
quarts"  and  not  as  "2  gaUons  4  pints". 

(n)  For  quantities,  the  following  ab- 
breviations and  none  other  may  be  em- 
ployed (periods  and  plural  forms  are 
optional) : 


weight  wt 

pint  pt 

ounce  oz 

quart  qt 

pound  lb 

fluid  fl 

gallon  gal 

(o)  Nothing  in  this  section  shall  pro- 
hibit supplemental  statements  at  loca- 
tions other  than  the  principal  display 
panel(s)  describing  In  nondeceptlve 
terms  the  net  quantity  of  contents;  pro- 
vided, that  such  supplemental  statements 
of  net  quantity  of  contents  shall  not  in- 
clude any  term  qualifying  a  unit  of 
weight,  measure,  or  count  that  tends  to 
exaggerate  the  amount  of  the  food  con- 
tained in  the  package:  for  example, 
"jumbo  quart"  and  "full  gallon".  Dual 
or  combination  declarations  of  net  quan- 
tity of  contents  as  provided  for  in  para- 
graphs (a),  (c),  and  (j)  of  this  section 
(for  example,  a  combination  of  net 
weight  plus  numerical  count,  net  con- 
tents pl\is  dilution  directions  of  a  con- 
centrate, etc.)  are  not  regarded  as  sup- 
plemental net  quantity  statements  and 
may  be  located  on  the  principal  display 
panel. 

(p)  A  separate  statement  of  the  net 
quantity  of  contents  in  terms  of  the  met- 
ric system  is  not  regarded  as  a  supple- 
mental statement  and  an  accurate  state- 
ment of  the  net  quantity  of  contents  in 
terms  of  the  metric  system  of  weight  or 
measure  may  also  appear  on  the  prin- 
cipal display  ijanel  or  on  other  panels. 

(q)  The  declaration  of  net  quantity  of 
contents  shall  express  an  accurate  state- 
ment of  the  quantity  of  contents  of  the 
package.  Reasonable  variations  caused 
by  loss  or  gain  of  moisture  during  the 
I  course  of  good  distribution  practice  or 


by  unavoidable  deviations  in  good  manu- 
facturing practice  will  be  recognized. 
Variations  from  stated  quantity  of  con- 
tents shall  not  be  unreasonably  large. 

(r)  The  declaration  of  net  quantity  of 
contents  on  pickles  and  pickle  products, 
including  relishes  but  excluding  one  or 
two  whole  pickles  in  clear  plastic  bags 
which  may  be  declared  by  count,  shall 
be  expressed  in  terms  of  the  U.S.  gallon 
of  231  cubic  inches  and  quart,  pint,  and 
fluid  oimce  subdivisions  thereof. 

(s)  On  a  multiunit  retail  package,  a 
statement  of  the  quantity  of  contents 
shall  appear  on  the  outside  of  the  pack- 
age and  shall  include  the  number  of  in- 
dividual units,  the  quantity  of  each  in- 
dividual imit,  and.  in  parentheses,  the 
total  quantity  of  contents  of  the  multl- 
imit  package  in  terras  of  avoirdupois  or 
fluid  ounces,  except  that  such  declara- 
tion of  total  quantity  need  not  be  fol- 
lowed by  an  additional  parenthetical 
declaration  in  terms  of  the  largest  whole 
units  and  subdivisions  thereof,  as  re- 
quired by  paragraph  (j)(I)  of  this  sec- 
tion. A  multiunit  retail  package  may  thus 
be  properly  labeled:  "6-16  oz  bottles — 
(96  fl  oz)"  or  "3-16  oe  cans — (net  wt. 
48  oz)".  For  the  purposes  of  this  sec- 
tion, "multiunit  retail  package"  means  a 
package  containing  two  or  more  individ- 
ually packaged  units  of  the  identical 
commodity  and  in  the  same  quantity,  in- 
tended to  be  sold  as  part  of  the  multiunit 
retail  package  but  capable  of  being  in- 
dividually sold  in  full  compliance  witli 
all  requirements  of  the  regulations  in 
this  part.  Open  multiunit  retail  packages 
that  do  not  obscure  the  number  of  units 
nor  prevent  examination  of  the  labeling 
on  each  of  the  individual  units^are  not 
subject  to  this  paragraph  if  the  labeling 
of  each  individual  unit  complies  with 
the  requirements  of  paragraphs  (f )  and 
(i)  of  this  section.  The  provisions  of  this 
section  do  not  apply  to  that  butter  or 
margarine  covered  by  the  exemptions  in 
i  l.lc(a)  (10)  and  (11). 

(t)  Where  the  declaration  of  net 
quantity  of  contents  is  in  terms  of  net 
weight  and/ or  drained  weight  or  volume 
and  does  not  accurately  reflect  the  actual 
quantity  of  the  contents  or  the  product 
falls  below  the  applicable  standard 
of  fill  of  container  because  of  equipment 
malfunction  or  otherwise  unintentional 
product  variation,  and  the  label  con- 
forms in  all  other  respects  to  the  require- 
ments of  this  chapter  (except  the  re- 
quirement that  food  falling  below  the 
applicable  standard  of  fill  of  container 
shall  bear  the  general  statement  of  sub- 
standard fill  specified  in  {  130.14(b)  of 
this  chapter),  the  mislabeled  food  prod- 
uct, including  any  food  product  that  fails 
to  bear  the  general  statement  of  sub- 
standard fill  specified  in  S  130.14(b)  of 
this  chapter,  may  be  sold  by  the  manu- 
facturer or  processor  directly  to  insti- 
tutions operated  by  Federal.  State  or 
local  governments  (schools,  prisons,  hos- 
pitals, etc.) :  Provided,  That: 

(1)  The  purchaser  shall  sign  a  state- 
ment at  the  time  of  sale  stating  that  he 
is  aware  that  the  product  is  mislabeled 
to  Include  acknowledgment  of  the  na- 
ture   and    extent    of    the    mislabeling. 


(e.g.,  "Actual  net  weight  may  be  as  low 

as %  below  labeled  quantity")  and 

that  any  subsequent  distribution  by  him 
of  said  product  except  for  his  own  insti- 
tutional use  is  unlawful.  This  statement 
shall  be  kept  on  file  at  the  principal  place 
of  business  of  the  manufacturer  or  proc- 
essor for  2  years  subsequent  to  the  date 
of  shipment  of  the  product  and  shall  be 
available  to  the  Food  and  Drug  Admin- 
istration upon  request. 

<2)  The  product  shall  be  labeled  on 
the  outside  of  its  shipping  container  with 
the  statement(s) : 

(i)  When  the  variation  concerns  net 
weight  and/or  drained  weight  or  volume, 
■Pioduct  Mislabeled.  Actual  net  weight 
(drained  weight  or  volume  where  ap- 
propriate) may  be  as  low  as %  below 

labeled  quantity.  This  Product  Not  for 
Retail  Distribution",  the  blank  to  be 
filled  in  with  the  msucimum  percentage 
variance  between  the  labeled  and  actual 
weight  or  volume  of  contents  of  the  in- 
dividual packages  In  the  shipping  con- 
tainer, and 

(ii)  When  the  variation  is  in  regard 
to  a  fill  of  container  standard,  "'Product 
Mislabeled.  Actual  fill  may  be  as  low  as 
--%  below  standard  of  fill.  This  Product 
Not  for  Retail  Distribution". 

(3)  The  statements  required  by  para- 
graph (t)  (2)  (D  and  (11)  of  this  section, 
which  may  be  consolidated  where  appro- 
priate, shall  appear  prominently  and 
conspicuously  as  compared  to  other 
printed  matter  on  the  shipping  con- 
tainer and  in  boldface  print  or  type 
on  a  clear,  contrasting  background  in 
order  to  render  them  likely  to  be  read 
and-^mderstood  by  the  purchaser  under 
ordinary  conditions  of  purchase. 
(Sec.  5(a) ,  80  SUt.  ISM  (15  U.S.C.  1454) .) 


PART  102— COMMON  OR  USUAL  NAME 
FOR  NONSTANDARDIZED  FOODS 

Subpart  A— General  Previsions 

Sec. 

102.5       General  principles. 

102.19     Petitions. 

Subpart  B — Requlrwments  for  Specific 
Nonstandardized  Foods 

102.26    Frozen  "heat  and  serve"  dinner. 

102.28  Fooda  packaged  for  use  In  the  prep- 
aration at  "main  dishes"  or  "din- 
ners." 

102.30  Noncarbonated  beverage  products 
containing  no  fruit  or  vegetable 
Juice. 

102.32    Diluted  orange  Juice  beverages. 

102.37  Mixtures  of  edible  fat  or  oU  and  olive 
oil. 

102.39     Onion  rings  made  from  diced  onion. 

102.41  Potato  chips  made  from  dried  po- 
tatoes. 

102.45  Fish  sticks  or  portions  made  from 
minced  fish. 

102.47     Bonlto. 

102.49  Pried    clanw     made     from     minced 

clams. 

102.50  CTrabmeat. 

102.54  Seafood  cocktails. 

102.55  Nonstandardized  breaded  composite 

ahrlmp  units. 
102.57     Greenland  turbot  (Reinhardtius  hip- 
poglosaoidea) . 

Authositt:  Sees.  201  (n).  403,  701(a).  52 
Stat.  1041  as  amended,  1047-1048  as  amended, 
1055  (21  U.8.C.321(n),  343,  371(a)). 
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Subpart  A — General  Provisions 
§  102.3     General  principles. 

(a)  The  common  or  usual  name  of  a 
food,  which  may  be  a  coined  term,  shall 
accurately  identify  or  describe,  in  as 
simple  and  direct  terms  as  possible,  the 
basic  nature  of  the  food  or  its  charac- 
terizing properties  or  ingredients.  The 
name  shall  be  uniform  among  all  identi- 
cal or  similar  products  and  may  not  be 
confusingly  similar  to  the  name  of  any 
other  food  that  is  not  reasonably  en- 
compassed within  the  same  name.  Each" 
class  or  subclass  of  food  shall  be  given 
its  own  common  or  usual  name  that 
states,  in  clear  terms,  what  it  is  in  a  way 
that  distinguishes  it  from  different  foods. 

(b)  The  common  or  usual  name  of  a 
food  shall  include  the  percentage  (s)  of 
any  characterizing  ingredient(s)  or  com- 
ponent(s)  when  the  proportion  of  such 
ingredient (s)  or  component (s)  in  the 
food  has  a  material  bearing  on  price  or 
consumer  acceptance  or  when  the  label- 
ing or  the  appearance  of  the  food  may 
otherwise  create  an  erroneous  impression 
that  such  ingredient (s)  ch*  component(s) 
is  present  in  an  amount  greater  than  is 
actually  the  case.  The  following  require- 
ments shall  apply  unless  modified  by  a 
specific  regulation  in  Subpart  B  of  this 
part. 

(1)  The  percentage  of  a  character- 
izing ingredient  or  component  shall  be 
declared  on  the  basis  of  its  quantity  in 
the  finished  product  (i.e.,  weight/weight 
In  the  case  of  solids,  or  volume/volume 
in  the  case  of  liquids) . 

(2)  The  percentage  at  a  character- 
izing ingredient  or  component  shall  be 
declared  by  the  words  "containing  (or 

contains) percent  (or  %) "  or 

" percent  (or  %) "  with  the  first 

blank  filled  in  with  the  percentage  ex- 
pressed as  a  whole  number  not  greater 
than  the  actual  percentage  of  the  in- 
gredient or  component  named  and  the 
second  blank  filled  in  with  the  common 
or  usual  name  of  the  ingredient  or  com- 
ponent. The  word  "containing"  (or  "con- 
tains"), when  used,  shall  appear  on  a 
line  immediately  below  the  part  of  the 
common  or  usual  name  of  the  food  re- 
quired by  paragraph  (a)  of  this  section. 
For  each  characterizing   ingredient  or 

component,    the    words    " percent 

(or  %) "  shall  appear  following  or 

directly  below  the  word  "containing"  (or 
contains),  or  directly  below  the  part  of 
the  common  or  usual  name  of  the  food 
required  by  paragraph  (a)  of  this  section 
when  the  word  ."containing"  (or  con- 
tains) is  not  used,  in  easily  legible  bold- 
face print  or  type  in  distinct  contrast  to 
other  printed  or  graphic  matter,  and  in 
a  height  not  less  than  the  larger  of  the 
following  alternatives: 

(i)  Not  less  than  one-sixteenth  inch 
in  height  on  packages  having  a  principal 
display  panel  with  an  area  of  5  square 
inches  or  less  and  not  less  than  one- 
eighth  inch  in  height  if  the  area  of  the 
principal  display  panel  is  greater  than 
5  square  inches;  or 

(ii)  Not  less  than  one-half  the  height 
of  the  largest  ts^pe  appearing  In  the  part 
of  the  common  or  usual  nazpe  of  the  food 
required  by  paragraph  (a)  of  this  section. 
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(e)  The  common  or  usual  name  of  a 
food  shall  include  a  statement  of  the 
presence  or  absence  of  any  characteriz- 
ing ingredient(s)  or  component(s)  and/ 
or  the  need  for  the  user  to  add  any  char- 
acterizing ingredient (s)  or  component (s) 
when  the  presence  or  absence  of  such 
ingredient(s)  or  component(s)  in  the 
food  has  a  material  bearing  on.price  or 
consumer  acceptance  or  when  the  la- 
beling or  the  appearance  of  the  food  may 
otherwise  create  an  erroneous  impres- 
sion that  such  ingredient (s)  or  compo- 
nent(s)  is  present  when  it  is  not,  and 
consumers  may  otherwise  be  misled 
about  the  presence  or  absence  of  the  in- 
gredient (s)  or  component (s)  in  the  food. 
The  following  requirements  shall  apply 
unless  modified  by  a  specific  regulation  in 
Subpart  B  of  this  part. 

( 1 )  The  presence  or  absence  of  a  char- 
acterizing ingredient  or  component  shall 
be  declared  by  the  words  "containing  (or 

contains)     "    or    "containing 

(or  contains)    no    "    or    "no 

"     or     "does     not     contain 

",  with  the  blank  being  filled 

in  with  the  common  or  usual  name  of 
the  ingredient  or  component. 

(2)  The  need  for  the  user  of  a  food 
to  add  any  characterizing  ingredient (s) 
or  component(s)  shall  be  declared  by  an 
appropriate  informative  statement. 

(3)  The  statement(s)  required  under 
paragraph  (c)  (1)  and/or  (2)  of  this 
section  shall  appear  following  or  di- 
rectly below  the  part  of  the  common  or 
usual  name  of  the  food  required  by  para- 
graphs (a)  and  (b)  of  this  section,  in 
easily  legible  boldface  print  or  type  in 
distinct  contrast  to  other  printed  or 
graphic  matter,  and  in  a  height  not  less 
than  the  larger  of  the  alternatives  es- 
tablished under  paragraph  (b) (2)  (i) 
and  (ii)  o^this  section. 

(d)  A  common  or  usual  name  of  a 
food  may  be  established  by  common  us- 
age or  by  establishment  of  a  regulation 
in  Subpart  B  of  this  part,  in  Part  104 
of  this  chapter,  in  a  standard  of  identity, 
or  in  other  regulations  in  this  chapter. 

§  102.19      i'etitionii. 

(a)  The  Commissioner  of  Food  and 
Drugs,  either  on  his  own  initiative  or  on 
behalf  of  any  interested  person  who  has 
submitted  a  petition,  may  publish  a  pro- 
posal to  issue,  amend,  or  revoke,  under 
this  part,  a  regulation  prescribing  a 
common  or  usual  name  for  a  food,  pur- 
suant to  Part  2  of  this  chapter. 

(b)  If  the  principal  display  panel  ^of 
a  food  for  which  a  common  or  usual 
name  regulation  is  established  is  too 
small  to  accommodate  all  mandatory  re- 
quirements, the  Commissioner  may  es- 
tablish by  regulation  an  acceptable  al- 
ternative, e.g.,  a"  smaller  type  size.  A 
petition  requesting  such  a  regulation, 
which  would  amend  the  applicable  regu- 
lation, shall  be  submitted  pursuant  to 
Part  2  of  this  chapter. 

Subpart  B — Requirements  for  Specific 
Nonstandardized  Foods 


§  102.26     Frozen 
dinners. 


*iie«l      and 


8er\e 


(a)  A  frozen  "heat  and  serve"  dinner: 
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(1)  Shall  contain  at  least  three  com- 
ponents, one  of  which  shsJl  be  a  signif- 
icant soiuxje  of  protein  and  each  of 
which  shall  consist  of  one  or  more  of  the 
following:  meat,  poultry,  fish,  cheese, 
eggs,  vegetables,  fruit,  potatoes,  rice,  or 
other  cereal  based  products  » other  than 
bread  or  rolls) . 

(2)  May  also  contain  other  servings  of 
food  (e.g.,  soup,  bread  or  nils,  beverage, 
dessert). 

<b)  The  common  or  usual  name  of  the 
food  consists  of  all  of  the  following: 

(1)  The  phrase  "frozen  'heat  and 
serve"  dinner,"  except  that  the  name  of 
the  predominant  characterizing  Ingre- 
dient or  other  appropriately  descriptive 
term  may  immediately  precede  the  word 
"dinner"  (e.g.,  "frozen  chicken  dinner" 
or  "frozen  heat  and  serve  beef  dinner") . 
The  words  "heat  and  serve"  are  c^tional. 
The  word  "frozen"  is  also  optional,  pro- 
vided that  the  words  "Keep  Frozen"  or 
the  equivalent  are  prominently  and  con- 
spicuously placed  on  the  principal  dis- 
play panel  in  type  size  not  less  than  that 
specified  in  S  102.5(b)  (2)  (1) . 

(2)  The  phrase  "containing  (or  con- 
tains)   "  the  blank  to  be  filled  in 

with  an  accurate  descripti<m  of  each  of 
the  three  or  more  dish  components  listed 
in  paragrai^  (a)(1)  of  this  section  in 
their  order  of  descending  predominance 
by  weight  (e.g.,  ham,  mashed  potatoes, 
and  peas),  followed  by  any  of  the  other 
servings  specified  in  paragraph  (a)  (2) 
of  this  section  contained  in  the  paclcage 
(e.g.,  onion  soup,  enriched  white  bread, 
and  artificially  flavored  vanilla  pudding) 
in  their  order  of  descending  predomi- 
nance by  weight.  This  part  of  the  name 
shall  by  placed  immediately  following  or 
directly  below  the  part  specified  in  para- 
graph (b)  (1)  of  this  section  in  the  man- 
ner set  forth  in  $  102.5(c)  (3) .  The  words 
"contains"  or  "containing"  are  optional. 

(3)  If  the  labeling  implies  that  the 
paclcage  contains  other  foods  and  these 
foods  are  not  present  in  the  package, 
e.g.,  if  a  vignette  on  the  package  depicts 
a  "serving  suggestion"  which  includes 
any  foods  not  present  in  the  package, 
the  principal  display  panel  shall  bear  a 
statement  that  such  foods  are  not  pres- 
ent, in  type  size  not  less  than  that  speci- 
fied in  §  102.5(b)  (2)  (i). 

§  102.28  Foods  parliaged  for  ii!>e  in  llie 
preparation  of  ''main  dishesi*'  or 
"dinners." 

(a)  The  common  or  usual  name  of  a 
packfiged  food  which  is  represented  on 
the  principal  display  panel  by  word  or 
vignette  to  be  used  in  the  preparation  of 
a  "main  dish",  "dinner",  or  other  such 
food  serving,  and  to  which  some  other  ' 
important  characterizing  ingredient(s) 
or  component <s)  not  present  in  the  pack- 
age must  be  added,  consists  of  all  the 
following : 

(1)  The  common  or  usual  name  of 
each  important  ingredient  or  com^jonent 
in  the  package,  in  descending  order  of 
predominance  by  weight  (e.g..  "noodles 
and  tomato  sauce" ) . 

(2)  An  appropriate  informative  state- 
ment identifying  the  food  to  be  prepared 
by  use  of  the  package  contents  (e.g.,  "for 
preparation  of  chicken  casserole" ) . 
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(3)  An  appropriate  Informative  state- 
ment that  additional  characterizing  in- 
gredient(s)  or  component's)  must  be 
added  and  which  names  the  additional 
characterizing  Ingredient(s)  or  compo- 
nent's)   (e.g.,  "you  must  add to 

complete  the  recipe."  the  blank  to  be 
filled  in  with  the  narae(s)  of  the  import- 
ant characterizing  ingredient (s)  or  com- 
l>onent(s)  that  must  be  added) . 

(b)  The  labeling  required  by  para- 
graph (a)  of  this  section  shall  appear  on 
the  principal  display  panel. 

( 1 )  No  word  in  the  statement  required 
by  paragraph  (a)  (2)  of  this  section  may 
appear  on  the  principal  display  panel 
more  consplcvrously  or  in  larger  type  than 
the  smallest  and  least  conspicuous  type 
employed  on  the  panel  for  any  word, 
phrase  or  statement  within  the  scope  of  . 
paragraph  (a)(1)  of  this  section. 

(2)  Every  word  in  the  statement  re- 
quired by  paragraph  (a)  (3)  of  this  sec- 
tion shall  appear  on  the  principal  display 
panel  in  easily  legible  bold  face  print  or 
type  in  distinct  contrast  to  other  printed 
or  graphic  matter,  and  in  a  height  not 
lees  than  the  larger  of  the  following 
alternatives: 

(i)  Not  less  than  one-sixteenth  inch  In 
height  on  packages  having  a  principal 
display  panel  with  an  area  of  5  square 
inches  or  less  and  not  less  than  one- 
eighth  inch  in  height  if  the  area  of  the 
principal  display  panel  is  greater  than 
5  square  inches ;  or 

(ii)  Not  less  than  one-half  the  height 
of  the  largest  type  appearing  in  the  part 
of  the  common  or  usual  name  of  the 
food  required  by  paragraph  (a)(1)  and 
(2)  of  this  section. 

(c)  Any  vignette  which  shows  any  food 
or  characterizing  ingredient(s)  or  com- 
ponent(s)  not  included  in  the  package 
shall  be  accompanied  either  by  the  state- 
ment required  by  paragraph  (a)(3)  of 
this  section  or  by  a  separate  statement 
specifying  the  food  or  characterizing  in- 
gredient's) cm:  component's)  shown  in 
the  vignette  but  not  included  in  the 
package. 

(d)  If  the  statement  specified  in  para- 
graph (a)  (2)  of  this  section  is  used  on 
any  panel  in  addition  to  the  principal 
display  panel  as  a  product  identification 
statement,  the  complete  common  or  usual 
name  shall  appear  on  such  panel  in  the 
manner  specified  in  paragraph  (b)  of 
this  section. 

'e)  When  a  brand  name  or  other 
prominent  product  designation  contains 
a  word  or  words  that  Includes  or  suggests 
an  Important  characterizing  ingredi- 
ent's) or  component's)  that  must  be 
added,  or  otherwise  states  or  implies  that 
the  package  contains  a  complete  main 
dish,  dinner,  or  other  food  serving,  the 
part  of  the  common  or  usual  name  of  the 
food  required  by  paragraph  (a)(3)  of 
this  section  shall  appear  in  direct  con- 
junction with  such  brand  name  or  other 
designation  and  in  type  size  not  less  than 
one-half  the  height  of  the  largest  type 
appearing  In  such  brand  name  w:  other 
designation. 
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§  102.30  Noncarboiuited  bererage  prod- 
uct* containing  no  fruit  or  frg***ble 
joke. 

The  common  or  usual  name  <rf  noncar- 
bonated  beverage  products  (Including  a 
concentrated,  dehydrated,  powdered,  or 
other  counterpart)  containing  no  fruit 
or  vegetable  juice  shall  include  the  fol- 
lowing: ,     ^^         J     i. 

(a)  A  descriptive  name  for  the  product 

meeting  the  requirements  of  §  102.5(a) ; 

and 

(b)  When  the  labeling  or  the  cwoi;, 
and  flavor  of  the  beverage  represents, 
suggests,  or  implies  that  any  fruit  or  veg- 
etable juice  may  be  present  (eg.,  the 
product  label  bears  the  name  or  a  varia- 
tion of  the  name  or  any  pictorial  repre- 
sentation of  any  fruit  or  vegetable,  or 
the  product  contains  color  and  flavor 
which  give  the  beverage  the  appearance 
and  taste  of  containing  a  fruit  or  vege- 
table juice)   the  statement  "Containing 

'or  contains)  no Juice", 

or  "no         Juice",  or  "does  not 

contain Juice",  the  blank 

to  be  filled  in  with  the  name  of  the 
fruit's)  or  vegetable's)  represented,  sug- 
gested, or  Implied,  in  the  manner  set 
forth  in  5  102.5(c) .  If  a  nonspecific  fruit 
or  vegetable  Juice  content  Is  represented, 
suggested,  or  Implied,  the  blank  shall  be 
filled  in  with  the  word  "fruit"  or  "vege- 
table" as  applicable. 
§  102.32     Diluted  orange  juice  beverages. 

(a)  The  common  or  usual  name  of  a 
noncarbonated  beverage  containing  less 
than  100  percent  and  more  than  0  per- 
cent orange  juice  shall  be  as  follows: 

(DA  descriptive  name  for  the  product 
meeting  the  requirements  of  !  102.5(a) 
(e.g..  diluted  orange  juice  beverage  or 
another  descriptive  phrase)   and 

(2)  A  statement  of  the  percent  of 
orange  juice  contained  in  the  product  in 
the  manner  set  forth  In  5  102.5(b)(2). 
The  percent  of  orange  juice  shall  be  de- 
clared In  5 -percent  increments,  expressed 
as  a  multiple  of  five  not  greater  than  the 
actual  percentage  of  orange  Juice  In  the 
product,  except  that  the  percent  of 
orange  juice  in  products  containing  more 
than  0  percent  but  less  than  5-percent 
orange  Juice  shall  be  declared  in  the 
statement  as  "less  than  5"  percent. 

(b)  The  percent  of  orange  juice  in  the 
product  shall  be  determined  on  the  basis 
of  the  orange  juice  having  an  equivalent 
single  strength  of  11.8  percent  orange 
juice  soluble  solids. 

§  102.37     Mixtures  of  edible   fat  or  oil 
and  olive  oil. 

The  common  or  usual  name  of  a  mix- 
ture of  edible  fats  and  oils  containing 
less  than  100  percent  and  more  than  0 
percent  olive  oil  shall  be  as  follows: 

(a)  A  descriptive  name  for  the  product 
meeting  the  requirements  of  !  102.6(a) . 
e.g..  "cottonseed  oU  and  olive  oil"  or 
another  descriptive  phrase,  and 

<b)  When  the  label  bears  any  repre- 
s«itati<m.  other  than  in  the  Ingredient 
listing,  of  the  presence  of  <^ve  oil  In  the 


mixture,  the  descriptive  name  shall  be 
followed  by  a  statonent  of  the  percent- 
age of  olive  oil  contained  In  the  prod- 
uct In  the  manner  set  forth  in  f  102.5 'b) 
(2), 

§  102.39     Onion  rings  made  from  diced 
onion. 

'a)  The  common  or  usual  name  of  the 
food  product  that  resembles  and  is  of  the 
same  composition  as  onicm  rings,  except 
that  it  is  composed  of  comminuted 
onions,  shall  be  as  follows: 

(1)  When  the  product  is  composed  of 
dehydrated  onions,  the  name  shall  be 
"onion  rings  made  from  dried  diced 
onions." 

(2)  When  the  product  is  composed  of 
any  form  of  onion  other  than  dehy- 
drated, the  name  shall  be  "onion  rings 
made  from  diced  onions." 

(b)  The  words  "made  from  dried  diced 
taiions"  or  "made  from  diced  onions" 
shall  immediately  follow  or  appear  on  a 
line's)  immediately  below  the  words 
"onion  rings"  in  easily  legible  boldface 
print  or  ^pe  in  distinct  contrast  to  other 
printed  or  graphic  matter,  and  In  a 
height  not  less  than  the  larger  of  the 
following  alternatives: 

(1)  Not  lees  than  one-slxteentii  inch 
in  height  on  packages  having  a  prin- 
cipal display  panel  with  an  area  of  5 
sq\iare  Inches  or  less  and  not  less  than 
one-eighth  inch  in  height  If  the  area  of 
the  principal  display  panel  is  greater 
than  5  square  inches;  or 

(2)  Not  less  than  one-htdf  the  height 
of  the  largest  type  used  In  the  words 
"onion  rings." 

§  102.41      Potato  chips  made  from  dried 
potatoes. 

(a)  The  common  or  usual  name  of  the 
food  product  that  resembles  and  Is  of 
the  same  composition  as  potato  chips, 
except  that  It  la  composed  of  dehydrated 
iwtatoes  (buds,  flakes,  granules,  or  other 
form) .  shall  be  "potato  chips  made  from 
dried  potatoes." 

(b)  The  words  "made  from  dried 
potatoes"  shall  immediately  follow  or 
appear  on  a  line($)  immediately  below 
the  words  "potato  chips"  in  easily  legible 
boldface  print  or  type  In  distinct  con- 
trast to  other  ixinted  or  graphic  matter, 
and  in  a  height  not  less  than  the  larger 
of  the  f oUowlng  alternatives : 

(1)  Not  less  than  one-sixteenth  inch 
in  height  on  packages  having  a  principal 
display  panel  with  an  area  of  5  square 
Inches  or  less  and  not  less  than  one- 
elghth  Inch  !n  height  If  the  area  of  the 
principal  display  panel  Is  greater  than  5 
square  inches;  or 

(2)  Not  less  than  one-half  the  height 
of  the  largest  type  used  in  the  words 
"potato  chips." 

§  102.43     Fish   sticks  or   portions   made 
from  minced  fish. 

(a)  The  common  or  usual  name  of  the 
food  product  that  resembles  and  Is  of 
the  same  composltton^as  fish  sticks  or 
fish  portions,  except  that  It  Is  composed 
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of  ccHnminuted  fish  ftesh.  shall  be  "fish 

made  from  minced  Bah," 

the  blank  to  be  filled  in  with  the  word 
"sticks"  or  "portions"  as  the  case  may  be. 
(b)  The  words  "made  from  minced 
fish"  shall  immediately  follow  or  appear 
on  a  1ine(s)  immediately  below  the  words 
"fish "  in  easily  legible  bold- 
face print  or  type  in  distinct  contrast  to 
other  printed  or  graji^c  matter,  and  In 
a  height  not  less  than  the  larger  of  the 
following  alternatives: 

(1)  Not  less  than  one-sixteenth  inch 
In  height  on  packages  having  a  principal 
display  panel  with  an  area  of  5  square 
Inches  or  less  and  not  less  thsm  one- 
eighth  inch  in  height  If  the  area  of  the 
principEil  display  panel  is  greater  than 
5  square  Inches;  or 

(2)  Not  less  than  one-half  the  height 
of  the  largest  type  used  in  the  words 
"fish " 


§  102.47     Bonito. 

"Bonito"  or  "bonito  flsh"  is  the  com- 
mon or  usual  name  of  the  food  fish 
Sardi  chilensis  and  Sardi  velox. 

§  102.49     Fried  clams  made  from  minced 
clams. 

(a)  "ITie  common  or  usual  name  of  the 
food  product  that  resembles  and  is  of  the 
same  composition  as  fried  clams,  except 
that  it  is  composed  of  comminuted 
clams,  shall  be  "fried  clams  made  from 
mlnceid  clams." 

'b)  The  words  "made  from  minced 
clams"  shall  Immediately  follow  or  ap- 
pear on  a  line's)  immediately  below  the 
words  "fried  clams"  and  in  easily  legible 
boldface  print  or  type  in  distinct  con- 
trast to  other  printed  or  graphic  matter, 
and  in  a  height  not  less  than  the  larger 
of  the  following  alternatives: 

(1)  Not  less  than  one-sixteenth  inch 
in  height  on  packages  having  a  principal 
display  panel  with  an  area  of  5  square 
inches  or  less  and  not  less  than  one- 
eighth  Inch  In  height  If  the  area  of  the 
principal  display  psmel  is  greater  than 
5  square  inches;  or 

(2)  Not  less  than  one-half  the  height 
of  the  largest  type  used  in  the  words 
"fried  clams." 


§  102.50     Crabmeat. 

The  common  or  usual  name  of  crab- 
meat  derived  from  each  of  the  follow- 
ing designated  species  of  crabs  shall  be 
as  follows: 


Scientific  name 

of  crab 
Paralithodes    camtschat- 

ica     and     Paralithodes 

platypus. 
Paralithodes    brevipes — 


Erimacriis     isenbeckii — 


Common   or    usual 

name  of  crabm,eat 

King     crabmeat. 


King  crabmeat 
or  Hanasakl 
crabmeat. 

Korean  variety 
crabmeat  or 
Keganl  crab- 
meat. 

Snow     crabmeat. 


Chionoecetea  opI<o,  Chi- 
onoecetea  tonneri,  Chi- 
onoecetea batrdli,  and 
Chionoecetea  onyu- 
Utua. 

§  102.54     Seafood  cocktaas. 

llie  cmnmon  or  usual  name  of  a  sea- 
food cocktail  In  package  f(»in  fabricated 
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with  one  or  more  seafood  ingredients 
shall  be: 

(a)  When  the  codctail  Cfxitains  only 
one  seafood  Ingredioit,  the  name  of  the 
seafood  ingredient  followed  by  the  word 
"cocktail"  (e.g..  shrimp  cocktail,  crab- 
meat cocktail)  and  a  statement  of  the 
percentage  by  weight  of  that  seafood  in- 
gredient in  the  product  in  the  manner 
set  forth  in  §  102.5(b). 

(b)  When  the  cocktail  contains  more 
than  one  seafood  ingredient,  the  term 
"seafood  cocktail"  and  a  statonent  of 
the  percentage  by  weight  of  each  sea- 
food ingredient  in  the  product  in  the 
manner  set  forth  in  §  102.5(b). 

Note:  SecUon  102.54  (formerly  i  102  5) 
was  stayed  In  Its  entirety  at  40  FR  26267, 
June  23,  1975. 

§  102.55      IVonslandardized  breaded  com- 
posite slirimp  units. 

(a)  l^e  common  on  usual  name  of  the 
food  product  that  conforms  to  the  defi- 
nition and  standard  of  identity  described 
by  §  161.175(c)(6)  of  this  chapter,  ex- 
cept that  the  food  is  made  from  com- 
minuted shrimp  and  is  not  in  raw  frozen 

form,  shall  be  " made  from 

minced  shrimp,"  the  blank  to  be  filled 
in  with  the  words  "breaded  shrimp 
sticks"  or  "breaded  shrimp  cutlets"  de- 
pending upon  the  shape  of  the  product, 
or  if  prepared  in  a  shape  other  than  that 
of   sticks   or   cutlets    "breaded   shrimp 

made  from  minced  shrimp." 

the  blank  to  be  filled  by  a  word  or  phrase 
that  accurately  describes  the  shape  and 
that  is  not  misleading. 

(b)  The  words  "made  from  minced 
shrimp"  shall  immediately  follow  or  ap- 
pear on  a  line(s)  immediately  below  the 
other  words  required  by  this  section  in 
easily  legible  boldface  iH-int  or  type  in 
distinct  contrast  to  other  printed  or 
graphic  matter,  and  in  a  height  not  less 
than  the  larger  of  the  following  alter- 
natives: 

(1)  Not  less  than  one-sixteenth  Inch 
in  height  on  packages  having  a  principal 
display  panel  with  ah  area  of  5  square 
inches  or  less  and  no  less  than  one-eighth 
inch  in  height  if  the  area  of  the  prin- 
cipal display  panel  is  greater  than  5 
square  inches;  or 

(2)  Not  less  than  one-half  the  height 
of  the  largest  type  used  In  the  words 
"breaded  shrimp  sticks"  or  the  other 
comparable  words  required  by  this 
section. 

§  102.57      Greenland    turbot    (Reinhard- 
tius  hippo^osaoide*). 

"Qreenlamd  turbot"  Is  the  common  or 
usual  name  of  the  food  flsh  Reinhardtius 
hippoglossoides,  a  species  of  Pleuronec- 
tidae  right-eye  floimders.  Tlie  term 
"halibut"  may  be  associated  only  with 
Atlantic  halibut  iHippoglossus  hippo- 
glossus)  or  Pacific  halibut  (Hippoglossus 
stenolepis) . 

PART  103— QUALITY  STANDARDS  FOR 

FOODS  WITH  NO  IDENTITY  STANDARDS 

Subpart  A — ttaneral  Previsions 

103.3      Definitions. 

103.5      Oeneral  principles. 
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Subpart  B—Standartb  of  QuaWy 

Sec. 

103.23  Frozen  ready-to-eat  banana,  coco- 
nut, cbocolate,  or  lemon  cream- 
type  pies. 

103.29     Food  grade  gelatin. 

103.35     Bottled  water. 

AtrTHcarrr:  Sees.  401,  403,  701,  52  Stat. 
1046-1048  as  amended.  1055-1056  as  amended 
by  70  Stat.  919  and  72  SUt.  948  (21  U.S.C. 
341 ,  343,  371 )  unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  103.3      Definitions.    .  „ 

(a)  A  "lot"  is: 

(1)  For  purposes  of  determining  qual- 
ity factors  related  to  manufacture,  proc- 
essing, or  packing,  a  collection  of  pri- 
mary containers  or  units  of  the  same 
size,  type,  and  style  produced  under  con- 
ditions as  nearly  uniform  as  possible  and 
usually  designated  by  a  common  c(hi- 
tainer  code  or  marking,  or  In  the  absence 
of  any  common  container  code  or  mark- 
ing, a  day's  production. 

(2)  For  purposes  of  determining  qual- 
ity factors  related  to  distribution  and 
storage,  a  collectlCMi  of  primary  contain- 
ers or  units  transported,  stca-ed,  or  held 
under  conditions  as  nearly  uniform  as 
possible. 

(b)  A  "sample"  consists  of  10  subsam- 
ples  (consumer  units),  taken  one  from 
each  of  10  different  randomly  chosen 
shipping  cases  to  be  representative  of  a 
given  lot,  unless  otherwise  specified  in  a 
specific  quality  standard  in  this  part. 

(c)  An  "analytical  unit"  Is  the  por- 
tion's) of  food  taken  from  a  subsample 
of  a  sample  for  the  purpose  of  analysis. 

§  103.5      General  principles. 

(a)  The  quality  of  a  food  depends  upon 
numerous  characteristics  including  but 
not  limited  to  the  levels  of  microorga- 
nisms and  such  physical  factors  as  tur- 
bidity, color,  flavor,  and  odor.  Such  char- 
acteristics are  indicative  of  the  quality 
of  the  raw  materials  and  ingredients,  the 
degree  of  quality  control  used  in  manu- 
facture, processing,  and  packing,  and  the 
conditions  of  distribution  smd  storage. 
The  diversity  of  raw  materials,  food 
processing,  and  distribution  practices,  as 
well  as  the  variation  in  quality  factors 
important  to  consumers,  requires  that 
individual  standards  of  quality  be  estab- 
lished for  different  types  of  food. 

(b)(1)  The  label  of  a  food  that  fails 
to  meet  the  requirements  of  an  applica- 
ble standard  of  quality  promulgated 
pursuant  to  this  part  shall  bear  the  gen- 
eral statement  of  substandard  quality 
specified  in  S  130.14(a)  of  this  chapter 
in  the  manner  and  form  therein  speci- 
fied; but  in  lieu  of  such  general  state- 
ment of  substandard  quality,  the  label 
may    bear    the    alternative    statement, 

"Below  Standard  in  Quality — ", 

the  blank  to  be  filled  in  with  whichever 
of  the  following  are  applicable: 

(1)  "Contains  Excessive  Bacteria". 
'11)  "Excessively  Turbid". 

(ill)  "Abnormal  Color". 

'iv)  The  phrase  qiecified  in  the  appli- 
cable standard  of  quality  to  describe  any 
other  quality  deviation. 

(2)  The  statement  of  substandard 
quality  shall  appear  on  the  principal  dis- 
play panel  or  panels  and  shall  immedi- 
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Table  2 
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(g)  Adulteration.  Bottled  water  con-     dures  and  requirements  established  in 
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ately  and  conspicuously  precede  or  fol- 
low, without  intervening  written,  printed 
or  graphic  matter,  the  name  of  the  food. 

(c)  Product  descriptions  included  to 
a  standard  of  quality  promulgated  pur- 
suant to  this  part  are  intended  only  to 
designate  the  class  of  foods  to  which  the 
standards  apply,  and  are  not  standards 
of  identity  for  the  products  involved. 
Should  a  standard  of  identity  later  be 
established  for  any  of  these  foods,  the 
standard  of  quality  will  be  recodified  to 
appear  in  the  same  part  of  the  regu- 
lations. 

(d)  The  food  characteristics  included 
In  a  standard  of  quality  published  in 
this  part  relate  only  to  the  quality  of 
the  food  and  not  to  compliance  with 
any  of  the  adulteration  provision  of  sec- 
tion 402  of  the  act.  Compliance  with  a 
standard  of  quality  promulgated  pxir- 
suant  to  this  part  does  not  excuse  fail- 
ure to  observe  either  the  requirement  of 
section  402(a)  (4)  of  the  act  that  food 
may  not  be  prepared,  packed,  or  held 
under  insanitary  conditions,  or  the  pro- 
visions of  Part  110  of  this  chapter  re- 
quiring that  food  manufacturers  must 
observe  current  food  manufactiuing 
practices.  For  example,  evidence  ob- 
tained through  factory  Inspection  tadl- 
cating  such  a  violation  renders  the  food 
unlawful,  even  though  the  food  contains 
levels  of  microorganisms  lower  than 
those  prescribed  by  an  applicable 
standard. 

(e)  The  Commissioner  of  Food  and 
Drugs,  either  on  his  own  initiative  or  on 
behalf  of  any  taterested  person  who  has 
submitted  a  petition,  may  establish 
amend,  or  repeal,  under  Subpart  B  of 
this  part,  a  regulation  prescribing  a 
standard  of  quality  for  a  food  pursuant 
to  Part  2  of  this  chapter. 

Subpart  B — Standards  of  Quality 

§  103.23  FroMn  r«idy-to-e«l  banana, 
coconut,  chocolate,  or  lemon  cream- 
type  pies. 

(a)  For  the  purposes  of  this  section  a 
frozen  ready-to-eat  banana,  coconut, 
chocolate,  or  lemon  cream -type  pie  is  a 
frozen  ready-to-eat  pie  that  is  labeled  as 
and/or  has  the  physical  and  composi- 
tional characteristics  of  a  cresun-type 
pie,  including  but  not  limited  to  semi- 
solid filling  and/or  topping,  and  contains 
flavoring  and/or  fruit  ingredients  cor- 
responding to  the  banana,  coconut,  choc- 
olate, or  lemon  flavor  representation 
made  for  such  pie.  It  ia  made  with  or 
without  a  crust. 

(b)  A  sample  of  a  frozen  ready-to-eat 
banana,  coconut,  chocolate,  or  lemon 
cream-type  pie.  as  defined  in  §  103.3(b) 
when  examined  by  the  methods  de- 
scribed in  sections  41.015  and  41.016  of 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists" 11th  Ed.  (1970),*  shall  meet  stand- 
ards of  microbiological  quality  as  follows: 

(1)  Aerobic  plate  count  (geometric 
mean)  ^50,000  per  gram. 
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(2)  Cc^iform  count  (geometric  mean) 
^50  per  gram,  MPN. 

(c)  If  the  microbiological  quality  of 
the  cream-type  pies  described  in  para- 
graph (a)  of  this  section  falls  below  the 
standard  prescribed  by  paragraph  (b)  of 
this  section,  the  label  shall  bear  the 
statement  of  substandard  quality  speci- 
fied in  §  103.5(b)  (IXl). 

§103.29      Food  grade  gelatin. 

(a)  For  the  purposes  of  this  section 
food  grade  gelatin  is  the  high  qutdlty 
edible  groimd  product  that  is  labeled  as 
and/or  has  the  phjrsical  and  composi- 
tional characteristics  of  gelatin.  It  is 
extracted  from  animal  bones  and  tissues 
in  accordance  with  current  good  manu- 
facturing practices.  In  hot  solution  it 
does  not  have  a  foreign  odor,  is  clear  and 
of  light  color. 

(b)  A  sample  of  food  grade  gelatto,  as 
defined  to  §  103.3(b),  when  examtoed  to 
accordance  with  the  methods  described 
to  sections  41.015  and  41.016  of  the  "Offi- 
cial Methods  of  Analysis  of  the  Associa- 
tion of  Official  Analytical  Chemists," 
11th  Ed.  (1970) ,-  shall  meet  standards  of 
microbiological  quality  as  follows: 

(1)  Aerobic  plate  count  (geometric 
mean)  <3,000  per  gram. 

(2)  Collform  count  (geometric  mean) 
<10  per  gram,  MPN.  In  the  preparation 
for  examination  of  an  analytical  unit,  as 
defined  to  §  103.3(c),  10  grams  are 
weighed  out  aseptlcally  toto  a  90  milli- 
liter sterile  water  blank  contatotog  glass 
beads  held  at  45°  C,  with  totermittent 
shakmg  for  not  more  than  15  mtoutes. 

(c)  If  the  microbiological  quality  of 
gelatto  falls  below  the  standard  as  pre- 
scribed by  paragraph  (b)  of  this  sec- 
tion, the  label  shall  bear  the  statement 
of  substandard  quality  specified  to  9  103.6 
(b)(l)(i). 

§  103.35     Bottled  water. 

(a)  Definition.  "Bottled  water"  is  de- 
fined as  water  that  is  sealed  to  bottles 
or  other  contamers  and  totended  for 
human  consumption.  Bottled  water  does 
not  include  mtoeral  water  or  any  food 
defined  to  §  165.175  of  this  chapter. 

(b)  Microbiological  quality.  Bottled 
water  shall,  when  a  sample  consisting  of 
analytical  imits  of  equal  volume  Is  ex- 
amtoed by  the  methods  described  to  Part 
400  of  "Standard  Methods  for  the  Ex- 
amination of  Water  and  Wastewater," 
13th  Ed.,  1971,  American  Public  Health 
Association,*  meet  standards  of  micro- 
biological quality  as  follows : 

(1)  Multiple-tube  termentation  meth- 
od. Not  more  than  one  of  the  analyt- 
ical units  to  the  sample  shall  have  a 
most  probable  number  (BCN)  of  2.2  or 
more  collform  organisms  per  100  milll- 
bters  smd  no  analytical  unit  shall  have  a 
MPN  of  9.2  or  more  collform  organisms 
per  100  milliliters,  or: 

(2)  Membrane  filter  method.  Not  more 
than  one  of  the  analytical  units  to  the 
sample  shall  have  4.0  or  more  collform 


•  Copies  may  b«  obtained  from :  Association 
oX  CtfBclal  Analytical  Ctaemlste,  P.O.  Box  640. 
Benjamin  PrankUn  Station,  Washington,  D.C. 

aooM. 


•"Standard  Methods  for  the  Bxamlnatlon 
of  Water  and  Wastewater,"  18th  Bd.  1B71,  can 
be  obtained  from  the  American  Public 
Health   AssocUtlon.    1015   WQi   Street   NW., 

Washington,  DC  20036. 


organisms  per  100  milliliters  and  the 
arithmetic  mean  of  the  collform  density 
of  the  sample  shall  not  exceed  one  coll- 
form organism  per  100  milliliters. 

(c)  Physical  quality.  Bottled  water 
shall,  when  a  composite  of  analsrtical 
units  of  equal  volume  from  a  sample  is 
examtoed  by  the  method  described  to 
Part  100  of  the  13th  Ed.,  1971,  of  "Stand- 
ard Methods  for  the  Examination  of  Wa- 
ter and  Wastewater,"  American  PubUc 
Health  Association,*  meet  standards  of 
physical  quality  as  follows : 

(1)  The  turbidity  shall  not  exceed  5 
units. 

(2)  The  color  shall  not  exceed  15  xmits. 

(3)  The  odor  shall  not  exceed  thresh- 
old odor  No.  3. 

(d)  ( 1)  Chemical  quality.  Bottled  water 
shall,  when  a  composite  of  analytical 
imits  of  equal  volume  from  a  sample  is 
examtoed  by  the  methods  described  to 
Part  100  of  the  13th  Ed.,  1971,  of  "Stand- 
ard Methods  of  Examtoatlon  of  Water 
and  Wastewater,"  American  PubUc 
Health  Association*,  meet  standards  of 
chemical  quality  and  shall  not  contato 
chemical  substances  to  excess  of  the  fol- 

lowtog  concentrations: 

Concentration 

in  milligrams 
Substance:  per  liter 

Arsenic    0.06 

Barium   10 

Cadmium  0.01 

Chloride   — -    260.0 

Chromium    (Hexavalent) 0.05 

Copper    I'O 

Cyanide    O-^ 

Iron   ••* 

Lead 0<» 

Manganese 0.06 

Nitrate    - -     **-0 

Phenols 0.001 

Selenium O-O* 

Sliver 9.06 

Sulfate    UOJt 

Total  Dlaaolved  SoUds 600.0 

Zinc ■•O 

(2)  (1)  Bottled  water  packaged  to  the 
United  States  to  which  no  fluoride  Is 
added  shall  not  contain  fluoride  to  ex- 
cess of  the  levels  to  Table  1  and  these 
levels  shall  be  based  on  the  annual  aver- 
age of  maximum  daily  air  temperatures 
at  the  location  where  the  bottled  water 
is  sold  at  retail. 

Tablb  1 

rivoride 
Annual  average  of  concentration 

iw^tTimiim  dally  <»  miUii/rams 

air  temperaturea:  per  liter 

60.0-63.7 —  2.4 

63.8-68.3 3-2 

68.4-«3.8 •^ 

63.9-70.6 !•• 

70.7-79.2 !•• 

79.3-90.5 1-4 

(il)  Imported  bottled  water  to  which 
no  fluoride  is  added  shall  not  contato 
fluoride  to  excess  of  1.4  mUUgrams  per 
Uter. 

(ill)  Bottled  water  packaged  to  the 
United  States  to  which  fluoride  is  added 
shall  not  contato  fluoride  to  excess  of 
levels  to  Table  2  and  these  levels  shall 
be  based  on  the  annual  average  <tf  maxi- 
mum dally  air  temperatures  at  the  loca- 
tl<»  where  the  bottled  water  is  acHA  «l 
retaU. 
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infliirlincr   hilt   nnt.   limtt«d    tO  thC    COUdl- 


Tablc2 


Annual  average  of 
maximum  daUy 
air  temperatures: 

60.0-53.7 

53.8-58.3 

58.4-63.8 

63.9-70.6 

70.7-79.2 

79.3-90.5 


fluoride 
concentration 
in  miUigrams 
per  liter 
...   17 
...   1.5 
...   1.3 
...  IJJ 
...   1.0 
...  0.8 


(iv>  Imported  bottled  water  to  which 
fluoride  is  added  shall  not  contam  fluo- 
ride to  excess  of  0.8  milligram  per  liter. 

(e»  Radiological  quality.  Bottled  water 
shall,  when  a  composite  of  analytical 
units  of  equal  volume  from^a  sample  is 
examined  by  the  methods  described  in 
Part  300  of  the  13th  Ed.,  1971.  of  "Stand- 
ard Methods  for  the  Exammation  of 
Water  and  Wastewater"  American  Pub- 
lic Health  Ass<x:lation,'  meet  standards 
of  radiological  quality  as  follows: 

(1)  The  bottled  water  shall  not  con- 
tain radioactivity  in  excess  of  the  follow- 
ing concentrations: 

Concentration 
in  microcuries 
Substance:  per  liter 

Radium-226 ^ 3 

Strontlum-90 10 

(2)  When  it  is  known  that  the  stron- 
tium-90  and  alpha  emitters  are  absent, 
the  composite  shall  not  contato  a  gross 
beta  concentration  in  excess  of  1,000 
micromicrcxiuries  per  liter. 

(f)  Label  statements.  Bottled  water, 
the  quality  of  which  is  below  that  pre- 
scribed by  this  section,  shall  be  labeled 
with  a  statement  of  substandard  quality 
as  follows: 

(1)  When  the  microbiological  quality 
of  bottled  water  is  below  that  prescribed 
by  paragraph  (b)  of  this  section,  the 
label  shall  bear  the  statement  of  sub- 
standard quality  specified  to  §  103.5(b) . 

(2)  When  the  physical,  chemical, 
and/ or  radiological  quality  of  bottled 
water  is  below  that  prescribed  by  para- 
graphs (c)  through  (e)  respectively  of 
this  section,  the  label  shall  bear  the 
statement  of  substandard  quality  speci- 
fied in  ?  103.5(b)  except  that,  as  appro- 
priate, mstead  of  or  m  addition  to  the 
words  "Contains  Excessive  Bacteria"  the 
foUowtog  statement (s)  shall  bo  used: 

(I)  "Excessively  Turbid",  "Abnormal 
Color",  and/or  "Abnormal  Odw"  if  the 
bottled  water  fails  to  meet  the  require- 
ments of  paragraph  (c)  (1),  (2),  and/or 
(3),  respectively,  of  this  section. 

(II)  "Contains  Execessive  Chemical 
Substances",  if  the  bottled  water  fails  to 
meet  any  of  the  requirements  of  para- 
graph (d)  of  this  section.  The  specific 
chemical(s)  may  be  declared  to  lieu  of 
the  words  "Chemical  Substances"  to  the 
statement  "Contains  Excessive  Chemical 
Substances".  When  a  specific  chemical 
is  declared,  that  name  by  which  the 
chemical(s)  is  designated  to  paragraph 
(d)  of  this  section  shall  l>e  used.  Ex- 
ample: "Contains  Excessive  Copper". 

(ill)  "Elxcessively  Radioactive"  if  the 
bottled  water  fails  to  meet  the  require- 
ments of  paragraph  (e)  of  this  section. 
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(g)  Adulteration.  Bottled  water  con- 
taming  a  substance  at  a  level  considered 
injurious  to  health  under  section  402 
f  a>  ( 1 )  of  the  act  is  deemed  to  be  adulter- 
ated, regardless  of  whether  or  not  the 
bottled  wa^er  bears  a  label  statement  of 
substandard  quality  prescribed  by  para- 
graph If  >  of  this  section. 


« "Standard  Methods  for  the  KKamlnation 
of  Water  and  Wastewater."  ISth  Kd.  1971,  can 
be  obtained  from  the  American  PnbUe 
Health  Association,  1015  IBth  Street  NW., 
Washington,  DC  20036. 


PART    104 — NUTRITIONAL   QUALITY 
GUIDELINES  FOR   FOODS 

Subpart  A — General  Provisions 

Sec. 

104.5       General  principles. 

104.19     Petitions. 

Subpart  B — [Reserved] 

Subpa.t  C — Specific  Nutritional  Quality 
Guidelines 

104.47     Frozen  "heat  and  serve"  dinner. 

AuTHoan-Y:  Sees.  201,  403,  701(a).  52  Slat. 
1040-1042  as  amended.  1047-1048  as  amended. 
1055  (21  U.S.C.  321,  343.  371  ^a) )  unless  other- 
wise noted. 

Subpart  A — Seneral  Provisions 

§  104.5      General  prinriples. 

<a)  A  nutritional  quality  guidelme  pre- 
scribes the  minimum  level  or  range  of 
nutrient  composition  (nutritional  qual- 
ity) appropriate  for  a  given  class  of  food. 

(b)  Labeling  for  a  product  which  com- 
plies with  all  of  the  requirements  of  the 
nutritional  quality  guideltoe  established 
for  its  class  of  food  may  state  "This 
product  provides  nutrients  in  amounts 
appropriate  for  this  class  of  food  a.s 
determined  by  the  U.S.  Government." 
except  that  the  words  "this  product"  are 
optional.  This  statement,  if  used,  shsdl  be 
printed  on  the  principal  display  panel, 
and  may  also  be  prtoted  on  the  informa- 
tion panel,  in  letters  not  larger  than 
twice  the  size  of  the  mtoimum  type  in- 
quired for  the  declaration  of  net  quan- 
tity of  contents  by  §  101.105  of  this  chap- 
ter. Labeling  of  noncomplytog  products 
may  not  include  any  such  statement  or 
otherwise  represent,  suggest,  or  imply  the 
product  as  being,  in  whole  or  in  part,  in 
compliance  with  a  guideline. 

(c)  A  product  bearing  the  statement 
provided  for  to  paragraph  (b)  of  this 
section,  in  addition  to  meetmg  the  re- 
quirements of  the  applicable  nutritional 
quality  guideline,  shall  comply  with  the 
follow mg  requirements: 

( 1 )  The  label  of  the  product  shall  bear 
the  common  or  usual  name  of  the  food 
in  accordance  with  the  provisions  of  the 
guideline  and  §§  101.3  and  102.5(a)  of 
this  chapter. 

(2)  The  label  of  the  product  shall  bear 
nutrition  labeling  to  accordance  with 
§§  101.2  and  101.9  of  tiiis  chapter  and  all 
other  labeling  required  by  applicable  sec- 
tions of  Part  101  of  this  chapter. 

(d)  No  claim  or  statement  may  be 
made  on  the  label  or  to  labelmg  rep- 
resenttog,  suggesting,  or  implying  any 
nutritional  or  other  differences  between 
a  product  to  which  nutrient  addition  has 
or  has  not  been  made  to  order  to  meet 
the  guideltoe,  except  that  a  nutrient  ad- 
dition shall  be  declared  in  the  togredi- 
ent  statement 

(e)  Compliance  with  a  nutrient  level 
specified  to  a  nutrltkmal  qiuallty  guide- 
ltoe shall  be  determtoed  by  the  proce- 


14327 

dures  and  requirements  established  in 
§  101.9(e>  of  this  chapter. 

*f)  A  product  withto  a  class  of  food 
for  which  a  nutritional  quality  guide- 
line has  been  established  and  to  which 
has  been  added  a  discrete  nutrient  either 
for  which  no  minimum  nutrient  level 
or  nutrient  range  or  other  allowance  has 
been  established  as  appropriate  in  the 
nutritional  quality  guideline,  or  at  a  level 
that  exceeds  any  maximum  established 
r.s  appropriate  in  the  guideline,  shall  be 
ineligible  to  bear  the  guideline  statement 
provided  for  in  paragraph  (b)  of  this 
section,  and  such  a  product  shall  also  be 
deemed  to  be  misbranded  under  the  act 
luilcss  the  label  and  all  labelmg  bear  the 
following    prominent    and    conspicuous 

stitement:  "The  addition  of to  (or 

"The  addition  of  at  the  level  con- 
tamed  in)  this  product  has  been  deter- 
mined by  the  U.S.  Government  to  be  un- 
necessary and  inappropriate  and  does 
not  tocrease  the  dietary  value  of  the 
food."  the  blank  to  be  filled  to  with  the 
common  or  usual  name  of  the  nutri- 
ent(si  tovolved. 

§  104.19      Petitions. 

The  Commissioner  of  Food  and  Drugs, 
on  his  own  initiative,  on  the  advice  of  the 
National  Academy  of  Sciences  or  other 
experts,  or  on  behalf  of  any  toterested 
pei-son  who  has  submitted  a  petition, 
may  issue  a  proposal  to  issue,  amend,  or 
revoke  a  regulation  prescribtog  a  nutri- 
tional quality  guideltoe  for  a  class  of 
foods,  pursuant  to  Part  2  of  this  chapter. 

Subpart  B — [Reserwvd] 

Subpart  C — Specific  Nutritionai  Quality 
Guidelines 

§  104.47      Frozen   '^heat  and  »crve"  din- 
ner. 

(a)  A  product,  for  which  a  common  or 
usual  name  is  established  to  f  102.26  of 
this  chapter,  in  order  to  be  eligible  to 
bear  the  guideline  statement  set  forth 
at  S  104.5(b>,  shall  contam  at  least  the 
followtog  three  components: 

<  1 )  One  or  more  sources  of  protein 
derived  from  meat,  poultry,  fish,  cheese, 
or  eggs. 

<2)  One  or  more  vegetables  or  vege- 
table mixtures  other  than  potatoes,  rice, 
or  cereal-based  product. 

(3)  Potatoes,  rice,  or  cereal-based 
product  (other  than  bread  or  rolls)  or 
another  vegetable  or  vegetable  mixture. 

(b)  The  three  or  more  components 
named  in  paragraph  (a)  of  this  section, 
mcludtog  their  sauces,  gravies,  bread- 
ing, etc.: 

(1)  Stiall  contribute  not  less  than  the 
minimum  levels  of  nutrients  prescribed 
to  paragraph  (d)  of  this  section. 

(2)  Shall  t>e  selected  so  that  one  or 
more  of  the  listed  proteto  sources  of 
paragraph  (a)(1)  of  this  section,  ex- 
cluding their  sauces,  gravies,  breading, 
etc.,  shall  provide  not  less  than  70  per- 
cent of  the  total  proteto  suppUed  by  the 
comiX)nents  named  in  paragraph  (a)  of 
this  secticHi. 

(c)  If  it  is  necessary  to  add  any  nu- 
trient (s)  to  order  to  meet  the  minimum 
nutrient  levels  prescribed  to  paragraph 
(d)  of  this  section,  the  addition  of  each 
such  nutrient  may  not  result  to  a  total 
nutrient    level    exceeding    150    percent 
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(c)     In    addition    to    the    nutrients    graphic  matter  that  represents,  suggests,     another  food  having  an  allergenic  prop- 

M«-4-n      4-Ka    1aV\^1    eHall    Kaoi** 
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of  the  mlnimiun  level  prescribed.  Nu- 
trients used  for  s\jch  addition  shall  be 
biologically  available  in  the  final  product, 
(d)  Minimum  levels  of  nutrients  for  a 
frozen  "heat  and  serve"  dinner  are  as 
follows: 


Mtnimara  levrls  for  (nraen  "beat 
and  iervc"  dinner— 


Nitlrii'iil 


For  each  100 
<;alorles  (kral) 
of  Uie  total 
eomponents 
specified  in 
pw.  (a) 


Kor  tlie  total 

mmponents 

•specified  in 

par.  (a) 


ProUdn,  grams 460  l&O 

Vitamin  A,  lU MttOO  «aaO 

Thiamine,  mg •*  •* 

Rlbollavin.  mg •«  .-J 

Niacin  mg •»  *• 

.Pantothenic  acid,  ,  , 

nig           •»  *•: 

Vitamin,  B«,  mg... .  -J*  ,•? 

Vitamin.  Bu,  meg..  •»  "ri 

Iron,  mg •»  *•* 

'  (1)  A  frozen  "heat  and  serve"  dinner 
prepared  from  conventional  food  In- 
gredients listed  in  paragraph  (a)  of  this 
section  will  also  contain  folic  acid,  mag- 
nesium, iodine,  calcium,  and  zinc.  Mini- 
mum levels  for  these  nutrients  cannot  be 
established  at  the  present  time  but  may 
be  specified  as  additional  data  are 
obtained. 

(2)  The  minimum  levels  for  panto- 
thenic acid,  vitamin  B-6,  and  vitamin 
B-12  are  tentative.  Pinal  levels  will  be 
established  when  sufficient  data  are 
available.  Until  final  levels  are  estab- 
lished, a  product  containing  less  than 
the  tentative  levels  will  not  be  deemed 
to  be  misbranded  when  labeled  In  ac- 
cordance with  i  104.5(b). 

(3)  When  technologically  practicable, 
■  Iodized  salt  shall  be  used  or  iodine  shall 

be  present  at  a  level  equivalent  to  that 
which  would  be  present  If  Iodized  salt 
were  used  in  the  manufacture  of  the 
product. 

(4)  When  technologically  practicable, 
product  components  and  ingredients 
shall  be  selected  to  obtain  the  desirable 
calcium  to  phosphorous  ratio  of  1:1. 
Technological  addition  of  phosphates 
shall  be  minimized  and  shall  not  ex- 
ceed the  amount  necessary  for  the  In- 
tended effect. 

(e)  If  the  product  Includes  servings 
of  food  which  are  not  prescribed  by 
paragraph  (a)  of  this  section  (e.g.,  soup, 
bread  or  rolls,  beverage,  or  dessert), 
their  contribution  shall  not  be  consid- 
ered in  determining  compliance  with  -the 
nutrient  levels  established  in  paragraph 
<d)  of  this  section  but  shall  be  included 
In  any  nutrition  labeling. 

(f)  For  the  purposes  of  labeling,  an 
"average  serving"  shall  be  one  entire 
frozen  "heat  and  serve"  dinner. 
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Sec. 

105.67  Certain  label  statements  relating  to 
certain  food  uaed  in  control  of 
txxly  weight  or  In  dietary  manage- 
ment with  respect  to  diseaae. 

105.69  Foods  used  to  regulate  sodium  in- 
take. 

106.77     Vitamins  and  mlnerata. 

106.79     Nonnutrltlvc  constituents. 

Subpart  C — [R«s«rv«d] 

Subpart  D — Standards  of  Identity 

105  85  Dietary  supplements  of  vitamins  and 
minerals. 

AiTTHORrrT:  Sees.  403,  701,  62  Stat.  1047- 
1048  as  amended,  1056-1066  as  amended  (31 
U.8.C.  343,  371)  unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  105.3      DefinilionN  and  interpretations. 

The  definitions  and  interpretations  of 
terms  contained  in  section  201  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(hereafter  "the  act")  shall  be  applicable 
with  the  following  additions: 

(a)  "Special  dietary  use."  (1)  The 
term  "special  dietary  use"  as  applied  to 
food  used  by  man  means  a  particular  use 
for  which  a  food  purports  at  Is  repre- 
sented to  be  used,  including  but  not  lim- 
ited to  the  following: 

(1)  Supplying  a  special  dietary  need 
that  exists  by  reason  of  a  physical,  physi- 
ological, pathological,  or  other  condition, 


PART  105 — FOODS  FOR  SPECIAL 
DIETARY  USE 


Sec. 
105.3 


105.60 

106.63 
106.66 


including  but  not  limited  to  the  condi- 
tion of  disease,  convalescence,  preg- 
nancy, lactation,  infancy,  allergic  hyper- 
sensitivity to  food,  underweight,  over- 
weight, or  the  need  to  control  the  intake 
of  sodium. 

(ii)  Supplying  a  vitamin,  mineral,  or 
other  ingredient  for  use  by  man  to  sup- 
plement his  diet  by  increasing  the  total 
dietary  intake.  (Rules  applicable  to  tiie 
composition  and  labeling  of  dietary  sup- 
plements of  vitamins  and  minerals,  in- 
cluding applicable  exemptions,  are  pro- 
vided by  S  105.85.) 

(ill)  Supplying  a  special  dietary  need 
by  reason  oS  being  a  food  for  use  as  the 
sole  item  of  the  diet. 

(2)  The  use  of  an  artificial  sweetener 
in  a  food,  except  when  specifically  and 
solely  used  for  achieving  a  physical  char- 
acteristic in  the  food  which  cannot  be 
achieved  with  sugar  or  other  nutritive 
sweetener,  shall  be  considered  a  use  for 
regulation  of  the  intake  of  calories  and 
available  carbohydrate,  or  for  use  in  the 
diets  of  diabetics  and  is  therefore  a  spe- 
cial dietary  use. 

(b)  U£.  Recommended  Daily  Allow- 
ances (U.S.  RDA'8).  (1)  The  term  "U.8. 
Recommended  Daily  Allowance  (U.8. 
RDA)"  means  the  following  daily 
amounts  of  the  following  vitamins  and 
minerals: 


V  ttamfais  and  minerals  <     Unit  of  meamimnnit     Infints 


Children 

nnder  4  years 

of  age 


AdoHsand 

children  4  or 

more  years 

of  age 


I'Tognant  or 
iactating 
women 


....  Iiit«niatk)iialiiiittL. 

........dOL.. .••— — 

do... 


.do.. 


Vitamin  A .-. 

Vitamin  D 

Vitamin  E 

Vitamin  C 

Kolic  acid 

Thiamine..-. 

Riboflavin. do 

Niacin. do. 

Vitamin  B«. dOL 

Vitamin  Bo. MicrogTama 

Blotin Mfllterams. 

Pantothenic  acid --do. 

falcium --.-. .  Omns. 

Phosphorus. -do. 

Iodine Micrograms 

Iron MillJgrams. 

MuKnesium.. do 

Copper 

Zinc 


.do., 
.do.. 


too 

2,800 

"•"H 

flO 

400 

400 

6 

10 

30 

M 

40 

•0 

.1 

.a 

.4 

.6 

.1 

LS 

.« 

.s 

1.7 

8     . 

t 

20 

.4 

.7 

2.0 

2 

s 

« 

.« 

.u 

.80 

S 

» 

10 

.6 

.8 

1.0 

.6 

.8 

1.0 

46 

TO 

uo 

15 

10 

18 

70 

200 

400 

.• 

Lt 

2.0 

5 

S 

16 

8.000 

400 

30 

w 
.a 

t7 

3.0 

aa 

8 

.» 
10 
1.-3 
IS 
100 
18 
4M 
2.0 
16 


I  The  following  syiumyms  may  be  added  in  parentheses  Immediately  tollowing  tbe  name  of  the  yitamin: 

Vitamin  C wSSl. 

F«*c  acid vtt^ln  n^ 

la;;^:::::::::::::::::::::::::::::::::::::::::::::::::::::::"":::::""::" 


(2)  The  U.S.  Recommended  Daily  Al- 
lowances (U.S.  RDA's)  have  been  derived 
by  the  Food  and  Drug  Administration 
from  the  "Recommended  Dietary  Allow- 
ances," published  by  the  Pood  and  Nutri- 
tion Board,  National  Academy  of  Sci- 
ences/National Research   Council,   and 


knowledge  cm  human  nutrient  require- 
ments becomes  available. 

(3)  For  determining  the  percentage 
of  the  U.S.  RDA  present  in  a  quantity  of 
food,  as  required  by  J  105.77(a),  the 
quantitative  content  of  the  following  vi- 
tamins shall  be  calculated  in  terms  of 
the  following  chemically  Identifiable  ref- 


are--~»ubject    to    amendment    as    more     erence  forms: 


Reference  Form 


VHaadu 


Ni 


Empirical  fofmula 


Subpart  A— General  Provisions 

Definitions  and  InterpretatiooB. 

Subpart  ■ — l-abel  Statements 
Bestrlctlonfl.  plaoement,  telae  or  mis- 
leading representatlona. 
Hypo«ll«rg«nlc  foods. 
Infant  foods. 


Vitamin  0 -  ZrAseorbIc add ------ £*?f*^,-v; 

Fobc  aeJd. —  Pteroyl  mono-J>glirtamic  add Ci»H«»NtOi.  — ------ 

Thiamine Thiamine cbk»ide  bjdrodilorida- - ^..  CuHifClNiOSHCI 

BlboOavin IUbotla*lii - ~  S^jfil'"* 

Niacin Nicotinic  aefcL _ —  £^.»'!J,9? 

Vitamin  B^-- —  Pyrldoxtne- S^Jj"*}."!.  ^  „ 

Vitamin  Bt». Cyanoeobalamki ChHiKSoNmOmP 

—  i>-Btotio C^uii/hS 

...  i)-Panto(bwteaBid ~  C»HitNOi 


Moleuiilai 
W4flcbt 

tMiU 
44L41 

30.  a 

3m  37 

o&n 

mis 
i.at.4i> 
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(c)  In  addition  to  the  nutrients 
listed  in  paragraph  (b)  of  this  section, 
other  vitamins  and  minerals  recognized 
as  essential  or  probably  essential  in  hu- 
man nutrition  in  their  biologically  tustive 
forms  but  for  which  no  U.S.  RDA's  have 
been  established  are:  vitamin  K,  choline, 
and  the  minerals  chlorine,  chromium, 
fiuorine,  manganese,  molybdenum, 
nickel,  potassium,  selenium,  silicon, 
sodium,  tin,  and  vanadium. 

(d)  The  term  "artificial  sweetener" 
means  a  sweetenlhg  substance  not  used 
in  normal  metabolism  as  a  source  of 
calories. 

(e)  The  term  "infant"  means  a  person 
not  more  than  12  months  of  age. 

(f)  The  term  "serving"  means  that 
reasonable  quantity  of  food  suited  for  or 
practicable  of  consumption  sis  part  of  a 
meal  either  by  an  adult  male  engaged  in 
light  physical  activity,  or  by  an  infant 
or  child  when  the  article  purports  or  is 
represented  to  be  for  infant  feeding  or 
child  consumption.  A  label  statement  re- 
garding a  serving,  as  used  in  this  part, 
shall  be  in  terms  of  a  convenient  unit  of 
such  food  or  a  convenient  unit  of  meas- 
ure than  can  be  readily  understood  by 
purchasers  of  such  food,  e.g.,  a  serving 
may  be  expressed  in  terms  of  slices,  cook- 
ies, or  wafers,  or  in  terms  of  ounces,  fluid 
ounces,  teaspoonfuls,  tablespoonfuls,  or 
cupfuls.  A  teaspoonful  shall  be  consid- 
ered to  mean  5  milliliters  (approximately 
Ve  fluid  ounce)  in  volume;  a  tablcspoon- 
ful  shall  be  considered  to  mean  15  milli- 
liters (approximately  Vz  fluid  ounce)  in 
volume ;  and  a  cupful  shall  be  considered 
to  mean  240  milliliters  (approximately 
8  fluid  ounces)  in  volume. 

(g)  The  term  "diabetic"  means  a  per- 
son having  diabetes  mellitus. 

(Sees.  201(n).  401.  403  (a)  and  (J),  411.  701 
(a)  and  (e).  52  Stat.  1041.  1046-1048.  1055. 
70  Stat.  919.  90  Stet.  410-411  (21  U.S.C.  321 
(n).  341,  343  (a)  and  (J).  360,  371  (a)  and 
(e)).) 

Subpart  B — Label  Statements 

§  105.60     Restrictions,  placement,  faUo 
or  misleading  representations. 

(a)  If  a  food  purports  or  is  represented 
to  be  for  any  special  dietary  use.  unless 
covered  by  other  regulations,  the  princi- 
pal display  panel  of  its  label  shall  bear  a 
conspicuous  statement  of  the  usefulness 
of  the  food,  limited  to  a  listing  of  the 
dietary  properties  upon  which  such  use  is 
based:  Provided,  hotoever.  That  if  in- 
sufficient space  is  available  on  the  prin- 
cipal display  panel,  the  information 
panel  may  be  used  pursuant  to  §  101.2  of 
this  chapter,  if  such  use  is  consistent 
with  !  101.15  of  this  chapter.  Such  state- 
ment shall  show  the  presence  or  absence 
of  any  substance,  any  alteration  of  the 
quantity  or  character  of  any  constitu- 
ent, and  any  other  special  dietary  prop- 
erty of  such  food  upon  which  such  use 
is  based. 

(b)  A  food  which  purports  or  is  repre- 
sented to  be  a  food  for  special  dietary 
use  shall  be  deemed  to  be  misbranded 
under  sections  201  (n)  and  403  (a)  and 
(})  of  the  act  if  its  labeling  bears  any 
statement,  vignette,  or  other  printed  or 
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graphic  matter  that  represents,  suggests, 
or  implies: 

( 1 )  That  the  food,  becau^  of  the  pres- 
ence or  absence  of  certain  vitamins  and/ 
or  minerals,  is  adequate  or  effective  in 
the  prevention,  cure,  mitigation,  or  treat- 
ment of  any  disease  or  symptom,  except 
that  the  label  may  state  that  the  food  is 
a  source  of  an  essential  nutrient  and  that 
this  nutrient  is  important  for  good  nu- 
trition and  health,  and  except  that 
provision  shall  not  apply  to  foods  rep- 
resented for  use  solely  under  medical 
supervision  in  the  dietary  management 
of  specific  diseases  and  disorders. 

(2>  That  a  balanced  diet  of  ordinary 
foods  cannot  supply  adequate  amounts 
of  nutrients:  Provided.  That  representa- 
tions may  be  made  that  it  is  often  im- 
practical to  supply  the  iron  requirements 
of  infants,  children,  and  women  of  child- 
bearing  age  with  a  diet  of  conventional 
foods. 

(3)  That  the  lack  of  optimum  quality 
of  a  food,  by  reason  of  the  soil  on  which 
that  food  is  grown,  is  or  may  be  respon- 
sible for  an  inadequacy  or  deficiency  in 
the  quality  of  the  daily  diet. 

(4)  That  the  storage,  transportation, 
processing,  or  coolung  of  a  food  is  or  may 
be  responsible  for  an  inadequacy  or  de- 
ficiency in  the  quality  of  the  daily  diet. 

(5)  That  the  foRd  has  dietary  proper- 
ties when  such  properties  are  of  no  sig- 
nificant value  or  need  in  human  nutri- 
tion. Except  as  provided  in  §  105.85(e>. 
ingredients  or  products  such  as  rutin, 
other  biofiavonoids.  paraaminobenzoic 
acid,  and  similar  substances  which  have 
in  the  past  been  represented  as  having 
nutritional  properties  but  which  have 
not  been  shown  to  be  essential  to  human 
nutrition  may  not  be  combined  with  vita- 
mins and/or  minerals,  added  to  food 
labeled  in  accordance  with  this  section, 
or  otherwise  used  or  represented  in  any 
way  which  states  or  implies  nutritional 
benefit.  Ingredients  or  products  of  this 
type  may  be  marketed  as  individual 
products  or  mixtures  thereof:  Provided, 
That  the  possibility  of  nutritional, 
dietary,  or  therapeutic  value  is  not  stated 
or  implied.  Examples  of  false  or  mislead- 
ing statements  or  implications  are: 

( i  >  Label  statements  to  the  effect  thsil 
need  or  usefulness  in  human  nutrition 
has  not  been  established. 

(ii)  Label  statements  which  otherwise 
disclaim  nutritional,  dietary,  or  thera- 
peutic value. 

(6)  That  a  natural  vitamin  in  a  food 
is  superior  to  an  added  or  synthetic 
vitamin,  or  that  there  is  a  difference  be- 
tween vitamins  naturally  present  and 
those  that  have  been  added. 

(Sees.  201(n).  401.  403  (a)  and  (J),  411.  701 
(a)  and  (e).  52  Stet.  1041,  1046-1048,  1065, 
70  SUt.  919.  90  SUt.  410-411  (21  U.S.C.  321 
(n).  341,  343  (a)  and  (1).  350,  371  (a)  and 
(«))■) 

§  105.62     Hypoallergenic  foods. 

If  a  food,  purports  to  be  or  is  repre- 
sented for  special  dietary  tise  by  reason 
of  the  decrease  or  absence  of  any  aller- 
genic property  or  by  reason'  of  being 
offered  as  food  suitable  as  a  substitute  for 
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another  food  having  an  allergenic  prop- 
erty, the  label  shall  bear: 

(a)  Tlie  cmnmcm  or  usual  name  and 
the  qimntity  or  proportion  of  each  in- 
gredient (including  spices,  flavoring,  and 
coloring)  in  case  the  food  is  fabricated 
from  two  or  more  ingredients. 

(b)  A  qualiflcation  of  the  name  of  the 
food,  or  the  name  of  each  ingredient 
thereof  in  case  the  fobd  is  fabricated 
from  two  or  more  ingredients,  to  reveal 
clearly  the  specific  plant  or  animal  that 
is  the  source  of  such  food  or  of  such  in- 
gredient, if  such  food  or  such  ingredient 
consists  in  whole  or  in  part  of  plant  or 
animal  matter  and  such  name  does  not 
reveal  clearly  the  specific  plant  or  animal 
that  is  such  a  source. 

(c)  An  informative  statement  of  the 
nature  and  effect  of  any  treatment  or 
processing  of  the  food  or  any  ingredient 
thereof,  if  the  changed  allergenic  prop- 
erty results  from  such  treatment  or 
processing. 

(Sees.  401.  403(J).  701(e).  53  Stat.  1046  as 
amended.  1048,  70  Stat.  919  (21  U.S.C.  341. 
343( J),  371(e)).) 

§  105.65      Infant  ffKxls. 

(a)  If  a  food  (other  than  a  dietary 
supplement  of  vitamins  and/or  minerals 
alone)  purports  to  be  or  is  represented 
for  special  dietary  use  for  infants,  the 
label  shall  bear,  if  such  food  is  fabricated 
from  two  or  more  ingredients,  the  com- 
mon or  usual  name  of  each  ingredient, 
including  spices,  flavoring,  and  coloring. 

(b)  If  such  food,  or  any  ingredient 
thereof,  consists  in  whole  or  in  part  of 
plant  or  animal  matter  and  the  name  of 
such  food  or  ingredient  does  x»t  clearly 
reveal  the  specific  plant  or  animal  which 
is  its  source,  such  name  shall  be  so  quali- 
fied as  to  reveal  clearly  the  specific  plant 
or  animal  that  is  such  source. 

( c )  If  such  use  of  the  food  is  by  reason 
of  its  simulation  of  human  milk  or  its 
suitability  as  a  complete  or  partial  sub- 
stitute for  human  milk,  the  label  shall 
also  bear : 

(1)  A  statement  of  the  percent  by 
weight  or  weight  per  unit  volume  of 
moisture,  protein,  fat.  available  carbohy- 
drate, ash.  and  crude  fiber  contained  in 
such  food. 

(2)  A  statement  of  the  number  of 
available  kilocalories  (in  the  case  of  food 
label  statements,  a  kilocalorie  is  repre- 
sented by  the  word  "Calorie")  supplied 
by  a  specified  quantity  of  such  food  as 
customarily  or  usually  prepared  for 
consumption. 

(3)  A  statement  of  the  amount  of 
each  vitamin  (m*  mineral  listed  in  para- 
graph (c)(5)  of  this  section  and  the 
amotint  of  other  added  vitamin  (s)  and 
mineral(s)  supplied  by  a  specified  quan- . 
tity  of  such  food  as  customarily  or 
usually  prepared  for  consumpti(»i. 

(4)  The  statement  "This  product 
should  not  be  used  as  the  sole  source  of 
protein  in  the  infant  diet"  if  a  quantity 
which  supplies  100  available  kilocalories 
of  such  food  as  customarily  or  usually 
prepared  for  ccmsumptltHi  contains  less 
than  1.8  grams  of  protein  of  a  biological 
quality  equivaloat  to  that  of  casein,  or  if 
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the  amount  and  biological  quality  of  pro- 
tein per  100  available  kilocalories  of  such 
food  are  such  that  the  quality  of  protein 
expressed  as  a  fraction  of  that  of  casein 
multiplied  by  the  amount  of  protein  In 
grams  is  less  than  1.8,  or  if  the  biological 
quality  of  protein  is  less  than  70  percent 
of  that  of  casein. 

(1)  For  the  purpose  of  this  paragraph 
^c)(4i,  the  method  for  determining 
biological  quality  of  protein  shall  be  the 
method  prescribed  on  page  800  (sees. 
39.166-39.170)  under  "Biological  Evalua- 
tion of  Protein  Quality — OfiBcial,  Final 
Action"  of  "OfiBcial  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists."  11th  edition  (1970) .' 

(ii)  For  the  purpose  of  this  paragraph 
(c)(4).  the  method  for  determining 
the  amount  of  protein  is  to  multiply  by 
6.25  the  total  nitrogen  content  in  grams, 
as  determined  by  the  method  described 
on  page  16  (sec.  2.051)  luider  "Improved 
Kjeldahl  Methods  for  Nitrate-Free  Sam- 
ples—OfHcial.  Final  AcUon "  of  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  11th 
edition  (1970).- 

(5)  If  a  quantity  which  supplies  100 
available  kilocalories  of  such  food  as 
customarily  or  usually  prepared  for  con- 
sumption contains  less  than  the  follow- 
ing amounts  of  vitamins  and  minerals, 
a  statement  that  an  additional  quantity 
of  such  vitamin(s)  or  mineral(s),  as  the 
case  may  be,  should  be  supplied  from 
other  soiirces: 


Vitamins  and 
minerals 


Unit  of 
measurement 


Minimnm 
amotiuts 


Vitamin  A Inteniational  units. 

Vitamin  D do 

Vitamin  E do. 

Ascorbic  arid  MllMgiams 

(vitamin  C). 
Thiamine  (vitamin     do 

Bi). 
Riboflavin  (vitamin    do 

B:). 

Niacin' Milligram 

eqnivalrDts. 

Vitamin  JJ. Milligrams 

Folacin Micrograms r»... 

Pantothenic  acid Milligrams 

Vitamin  Bi: Micrograms 

Calcium Milligrams 

Phosphorus do 

Magnesium do 

Iron do •- 

Iodine Micrograms 

Copper Milligrams 


250 
40 

as 

7.8 

aoss 

0.06 
0.8 

0.035 

4 

0.3 

0.15 
50 
25 

6 

1 

5 

0.0(j 


'  The  generic  term  "niacin"  includes  niacin  (nicotinir, 
acid)  niacinamide  (nicotinamide),  and  1  mg  eouivaleiil 
Jor  each  60  niilligranis  of  uyptophaii  in  the  food. 

When  a  statement  prescribed  by  this 
paragraph  (c)  (5)  is  required.  It  shall  ap- 
pear in  immediate  proximity  to  the 
statement  for  the  appropriate  vitamin 
or  mineral  required  by  paragraph  (c)  (3) 
of  this  section.  The  difference  in  quan- 
tity between  the  amoimt  of  vitamin  (s) 
and  mlneral(S)  supplied  and  the  amoxmt 
required  by  this  paragraph,  expressed 
on  the  same  basis,  must  also  appear  in 
the  same  statement. 

(6)  If  such  food  contains  fat  at  a  level 
supplying  less  than  15  percent  of  the  total 
available  kilocalories,  or  linoleic  acid 
(present  as  a  glyceride)  at  a  level  sup- 
plying less  than  2  percent  of  the  total 
available  kilocalories.  a  statement  that 
an  additional  quantity  of  fat  or  linoleic 

8e«  footnote  2  on  p.  14326. 
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acid  (linoleate),  as  the  case  may  be. 
should  be  supplied  from  other  sources. 
The  requirement  of  this  paragraph  (c) 
(6)  shall  not  apply  to  such  food  which 
purports  to  be  or  is  represented  for  spe- 
cial dietary  use  by  reason  of  a  need  for 
regulating  the  intake  of  fat. 

(d)  The  provisions  of  psu-agraph  (c) 
of  this  section  shall  not  apply  to  whole 
milk  (of  cows)  or  evaporated  milk  ex- 
cept with  respect  to  ascorbic  acid,  vita- 
min D.  and  iron  under  paragraph  (c)  (5) 
of  this  section. 

(e)  A  food  which  purports  to  be  or  is 
represented  for  special  dietary  use  solely 
as  a  food  for  infants  by  reason  of  its 
simulation  of  human  milk  or  its  suit- 
ability as  a  complete  or  partial  substitute 
for  human  milk,  and  which  compiles  with 
the  provisions  of  this  section,  shall  be 
exempt  from  the  effective  provisions  of 
§§  105.67  and  105.77. 

§  105.67  Certain  label  statemenLs  rela) 
ini;  to  certain  food  used  in  control  of 
body  weight  or  in  dietary  manage- 
ment with  respect  to  disease. 

If  a  food  purports  to  be  or  is  repre- 
sented for  special  dietary  use  by  man  by 
reason  of  its  use  as  a  means  of  regulat- 
ing the  intake  of  protein,  fat,  carbohy- 
drate, or  calories,  for  the  purpose  of  con- 
trolling body  weight,  or  for  the  purpose 
of  dietary  management  with  respect  to 
disease,  the  label  shall  bear  a  statement 
of: 

(a»  The  percent  by  weight  of  protein, 
fat.  and  available  carbohydrates  in  such 
food:  and 

(b)  TTie  number  of  available  calories 
supplied  by  a  specified  quantity  of  such 
food. 

§  105.69      Foods  used  to  refpilate  M>diuni 
intake. 

If  a  food  purports  to  be  or  is  repre- 
sented for  special  dietary  use  by  man  by 
reason  of  its  use  as  a  means  of  regulating 
the  intake  of  sodium  or  salt  (sodium 
chloride),  the  label  shall  bear  a  state- 
ment of  the  number  of  milligrams  of 
sodium  in  100  grams  of  such  food  and  a 
statement  of  the  number  of  milligrams 
of  sodium  in  a  specified  serving  of  such 
food.  The  number  of  milligrams  of  so- 
dium shall  be  declared  as  the  nearest 
multiple  of  5  milligrams,  as  determined 
by  appropriate  analysis,  except  that,  If 
such  food  contains  not  more  than  10 
milligrams  of  sodium  in  100  grams  of  the 
food  and  not  more  than  10  milligrams  of 
sodium  in  a  specified  serving  of  the  ft)od, 
the  label  shall  bear  a  statement  to  that 
effect. 

(S«».  401,  403|J).  701(e).  62  SUt.  1046  as 
•mended.  1048.  70  SUt.  919  (21  U.S.C.  341, 
343(J),    371(e)).) 

§  105.77      VitaminA  and  minerals. 

(a)  Vitamins  and  minerals  for  which 
U.S.  RDA's  are  established.  If  a  food  pur- 
ports or  is  represented  to  be  for  special 
dietary  use  because  of  vitamin  or  min- 
eral properties  for  which  UJ3.  RDA's 
have  been  established,  the  label  shall 
bear  a  statement  of  the  percentage  of 
the  U.S.  RDA  of  such  vitamins  and  min- 


erals, as  set  forth  in  §  105.3<b),  supplied 
by  such  food  when  consumed  in  a  spec- 
ified quantity  during  a  period  of  1  day. 
The  quantity  specified  shall  be  a  reason- 
able quantity  suitable  for  and  practicable 
of  consumption  within  1  day.  The  order 
in  which  the  nutrients  appear  on  the 
label  shall  be  the  order  in  §  105.3(b) ,  ex- 
cept when  other  regulations  provide 
otherwise.  Immediately  preceding  the 
declaration  of  vitamin  and  mineral  con- 
tent, the  following  heading  shall  be 
stated,  "Percentage  of  U.S.  Recom- 
mended Daily  Allowances  (U.S.  RDA)." 
If  such  purported  or  represented  special 
dietary  use  is  for  persons  within  more 
than  one  group  for  which  U.S.  RDA's 
are  established,  such  statement  shall  in- 
clude the  percentage  for  each  group. 
When  the  percentage  of  the  U.S.  RDA 
ts  a  whole  number  and  a  fraction  or  a 
whole  number  and  a  decimal,  it  shall  be 
expressed  as  the  whole  number  dis- 
regarding the  fraction  or  decimal.  The 
tal  quantity  of  vitamins  or  minerals 
iA>a  food  shall  be  no  less  than  the  amount 
deoared,  and  no  more  than  a  reasonable 
ammint  above  the  declared  quantity. 
Reasonable  variations  caused  by  heat, 
light,  oxidation,  storage,  transportation, 
or  unavoidable  deviations  in  good  manu- 
facturing practice  are  recognized. 

(b)  Vitamins  and  minerals  for  which 
no  U.S.  RDA's  are  established.  If  a  food 
purports  or  is  represented  to  be  for  spe- 
cial dietary  use  because  of  the  presence 
of  a  vitamin  or  mineral  for  which  no 
U.S.  RDA  has  been  established,  the  quan- 
tity of  each  such  nutrient  (in  the  order 
listed  In  g  105.3(c) ,  except  when  other 
regulations  provide  otherwise)  supplied 
by  the  food  when  consumed  in  a  specified 
quantity  during  a  period  of  1  day  shall  be 
stated  on  the  label  In  standard  metric 
units  of  weight  followed  by  the  statement 
"No  U.S.  Recommended  Daily  Allowance 
(U.S.  RDA)  has  been  established  for  this 
nutrient"  or  by  an  asterisk  refen-ing  to 
another  asterisk  at  the  botUmi  of  the 
table  and  followed  by  that  statement. 
The  quantity  of  consumption  specified 
shall  be  a  reasonable  quantity  suitable 
for  and  practicable  of  consumption  with- 
in 1  day. 

(c)  AppZJcabiZUy.  When  paragraphs 
(a)  and  (b)  of  this  section  are  both  ap- 
plicable: information  required  by  para- 
graph (b)  with  respect  to  vitamins  shall 
follow  Immediately  after  information  re- 
quired by  paragraph  (a)  with  respect  to 
vitamins;  information  required  by  para- 
graph (b)  with  respect  to  minerals  shall 
follow  immediately  after  information  re- 
quired by  paragraph  (a)  with  respect  to 
minerals;  and  the  quantity  of  consump- 
tion specified  pursuant  to  each  para- 
graph shall  be  the  same. 

(d)  Iodized  salt.  The  requirements  of 

this  section  shall  not  apply  to  iodized  salt 

when  the  declared  content  of  the  iodine 

compound  in  the  salt  is  equivalent  to  0.01 

percent  by  weight  iodine. 

(Sees.  201(n).  401.  408  (a)  and  (J).  411,  701 
(a)  and  (•).  n  Stat.  1041.  1046-1048.  1065. 
70  Stat.  910.  00  Stat.  410-^11  (21  U.S.C.  321 
(n),  341,  348  (a)   and  (J),  360,  371   (a)   and 
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/§  105.79     Nonnutritive  constituteats. 

If  a  food  purports  to  be  or  is  repre- 
sented for  special  dietary  use  by  man 
by  reason  of  the  presence  of  any  con- 
stituent which  is  not  utilized  in  normal 
metabolism,  the  label  shall  bear  a  state- 
ment of  the  percent  by  weight  of  such 
constituent,  and.  in  juxtapositiMi  with 
the  name  of  such  cwistituent.  the  word 
"nonnutritive".  If  such  constituent  is 
fibrous  plant  matter,  it  shall  be  con- 
sidered to  be  crude  fiber  and  its  percent 
expressed  as  such.  But  if  such  constit- 
uent is  saccharin  or  a  saccharin  salt, 
the  label  shall  bear,  in  lieu  of  such  state- 
ment and  word,  the  statement  "Con- 
tains   saccharin  (or  saccharin  salt. 

as  the  case  may  be),  a  nonnutritive, 
artificial  sweetener  which  should  be  used 
only  by  persons  who  must  restrict  their 
intake  of  ordinary  sweets,"  the  blank 
to  be  flUed  in  with  the  percent  by  weight 
of  saccharin  or  saccharin  salt  in  such 
food.  The  provisions  of  this  section  shall 
not  be  construed  as  authorizing  the  use 
of  saccharin  or  its  salts  in  any  food 
other  than  one  for  use  by  persons  who 
must  restrict  their  intake  of  carbohy- 
drates, or  as  relieving  any  food  trom 
compliance  with  any  requirement  of  sec- 
tions 402  (b)  or  (d),  403(g»,  or  other 
provisions  of  the  act. 

SgbpartC — [Reserved]    j 
Subpart  C — Standards  of  Identity 

§  105.85      Dietary    supplements    of    vita- 
mins and  minerals.  | 

(a)  General  protnsions — <1>  Articles 
subject  to  this  regulation;  "dietary  sup- 
plements." The  dietary  supplements  of 
vitamins  and/or  minerals  for  which  defi- 
nitions and  standards  of  identity  are 
prescribed  by  this  section  are  prepared 
and  offered  as  tablets,  capsules,  wafers, 
or  (Sther  similar  imiform  units;  In  pow- 
der, granular,  flake,  or  liquid  form;  or  in 
the  physical  form  of  conventional  foods: 
and  purport  to  be  or  are  represented  for 
special  dietary  use  by  man  to  supple- 
ment his  diet  by  increasing  the  total  di- 
etary intake  of  one  or  more  of  the  es- 
sential vitamins  and/or  minerals  speci- 
fied in  paragraph  (d)  of  this  section.  The 
dietary  supplements  of  vitamins  and /or 
minerals  are  henceforth  referred  to  as 
"dietary  supplements"  in  this  section. 

(2)  Articles  not  subject  to  this  regu- 
lation. This  section  does  not  apply  to: 

(i)  Any  fpod  which  contains  or  con- 
sists of  any  vitamin  or  mineral  listed  in 
S  105.3(b)  (1) ,  or  any  combination  there- 
of, provided  that  all  of  the  following 
requirements  are  met:  (a)  No  such  nu- 
trient is  contained  at  a  level  of  50  per- 
cent or  more  of  the  adult  U.S.  RDA  per 
serving  for  that  nutrient,  (b)  no  direct 
or  implied  representation  is  made  on  the 
label,  in  labeling,  or  in  advertising  that 
the  product  is  a  dietary  supplement  or 
is  adequate  or  appropriate  for  supple- 
menting the  daily  diet  with  essential  nu- 
trients, and  (c)  the  product  is  labeled 
pursuant  to  §  101.9  of  this  chapter. 

(ii)  Foods  the  compo6ltl(m  of  which  is 
defined  by  other  regulations,  e.f .,  other 
foods  for  which  definitions  and  stand- 
ards of  identity  or  nutritional  quality 
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guidelines  have  been   promulgated,   or 
statutes. 

(ill)  Any  food  represented  for  use  as 
the  sole  item  of  a  meal  or  of  the  diet. 

(iv)  Foods  represented  for  use  solely 
imder  medical  supervisicai  to  meet  nu- 
tritional requirements  in  specific  med- 
ical conditions. 

(V)  Conventional  foods  to  which  one 
or  more  nutrient(s)  listed  in  paragraph 
(d)(1)  of  this  section  are  added  to  im- 
prove nutritional  quality,  unless  the  total 
level,  including  any  naturally  occurring 
amounts,  of  any  such  added  vitamin  or 
mineral  per  single  serving  attains  or 
exceeds  50  percent  of  the  U.S.  Recom- 
mended Daily  Allowance  (U.S.  RDA)  for 
adults  and  children  4  years  or  more  of 
age  as  specified  in  5  105.3(b)(1),  in 
which  case  the  provisions  of  both  this 
section  and  §  101.9  of  this  chapter  shall 
apply.  If  the  provisions  of  both  this  sec- 
tion and  §  101.9  of  this  chapter  apply  to 
a  food,  the  labeling  of  such  food  shall 
conform  to  the  labeHng  established  in 
this  section  except  that  the  labeling  es- 
tablished in  5  101.9(e)  of  this  chapter, 
including  the  order  for  listing  vitamins 
and  minerals  established  in  §  101.9(c) 
(7)  (iv)  of  this  chapter,  shall  be  used  in 
lieu  of  the  labeling  established  in  para- 
graph (i)  (1)  of  this  section. 

(vi)  Raw  agricultural  commodities. 

(vii)  A  food  with  nutrients  restored  to 
pre-processing  levels  or  added  pursuant 
to  §  101.3(e)  of  this  chapter  so  that  it  is 
not  nutritionally  inferior  to  the  food  for 
which  it  substitutes  and  which  it  resem- 
bles. 

(3)  Enforcement.  Any  food  product 
that  meets  the  definition  of  a  dietary 
supplement  in  paragraph  (a)(1)  of  this 
section  and  which  is  not  subject  to  any 
of  the  exemptions  set  forth  in  paragraph 
(a)  (2)  of  this  section  and  which  fails  to 
comply  with  the  requirements  of  this 
section,  including  a  mulUcomponent 
supplement  not  subject  to  paragraph  (e) 
of  this  section  which  offers  an  added 
vitamin  or  mineral  not  permitted  by  this 
section  or  which  offers  a  greater  potency 
of  any  vitamin  or  mineral  than  is  per- 
mitted by  this  section,  will  be  deemed  to 
be  in  violation  of  section  403(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(hereafter  "the  act"),  which  provides 
that  a  food  shall  be  deemed  to  be  mis- 
branded  if  it  purports  to  be  or  is  repre- 
sented as  a  food  for  which  a  definition 
and  standard  of  identity  has  been  pre- 
scribed, unless  it  conforms  to  the  defini- 
tion and  standard. 

(i)  Other  requirements  of  law.  Com- 
plian(:e  with  the  requirements  of  this 
section  does  not  exempt  a  dietary  sup- 
plement from  other  requirements  of  any 
other  applicable  regulations,  whether  or 
not  cross-referenced  herein. 

(5>  Amendments  to  this  standard. 
Amendment  of  the  permissible  combina- 
tions of  vitamins  and/or  minerals,  as 
established  in  paragraph  (b)  of  this 
section,  or  of  the  permitted  range  of  po- 
tency for  any  vitamln(s)  or  mineral(s) 
in  a  dietary  supplement,  as  established 
in  paragraph  (c)  of  this  section,  or  any 
other  amendments  to  this  section,  may  be 
proposed  by  the  Commissioner  of  Food 
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and  Drugs  on  his  own  initiative  or  upon 
petition  by  an  interested  person  in  ac- 
cordance with  the  procedure  set  forth  in 
Part  2  of  this  chapter.  Any  such  peti- 
tion shall  show  that  such  amendment 
will  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers. 

(b)  Inclusion  of  vitamins  and  min- 
erals in  dietary  supplements.  Except  as 
provided  in  paragraph  (e)  of  this  sec- 
tion: (1)  A  dietary  supplement  consist- 
ing of  more  than  one  vitamin  or  mineral 
shall  contain  only  those  vitamins  and- 
or  minerals  listed  in  paragraph  (d)(1) 
of  this  section  and  shall  be  offered  for  its 
vitamin  and,  or  mineral  content  only  in 
the  following  combinations,  with  the  pro- 
vision that  any  vitamin  or  mineral  de- 
fined as  optional  in  paragraph  (dXl) 
of  this  section  may  be  omitted : 

( i )  All  vitamins  and  minerals. 

(ii>  All  vitamins. 

(iii)  All  minerals. 

(iv)  All  vitamins  and  the  mineral  iron. 

(V)  A  dietary  supplement  of  vitamins 
A,  D,  and  C,  represented  for  use  by  in- 
fants and/or  children  imder  4  years  of 
age.  composed  of  vitamin  A,  vitamin  D 
and  vitamin  C.  Vitamin  E  and/or  iron 
may  be  Included  as  optional  IngriHllents 
in  such  a  preparation:  Provided,  That 
inclusion  of  the  optional  ingredients  vi- 
tamin D  and  or  phosphorous  in  the  die- 
tary supplements  identified  in  para- 
graph (b)(1)  (i),  (ii),  (ill)  or  (iv)  of 
this  section  does  not  require  inclusion  of 
any  additional  optional  ingredients.  In- 
clusion of  the  optional  ingredients  biotin 
and  pantothenic  acid  and/or  copper  and 
zinc  in  such  products  does  not  require 
inclusion  of  vitamin  D  and/or  phospho- 
rus when  the  latter  two  nutrients  are  op- 
tional. Inclusion  of  any  of  the  other 
optional  ingredients  (biotin  or  panto- 
thenic acid  for  vitamins  and  copper  or 
zinc  for  minerals)  in  such  products  re- 
quires the  inclusion  of  both  such  optional 
ingredients  if  the  product  is  a  multi- 
vitamin or  multimineral  supplement,  and 
requires  the  inclusion  of  all  four  such 
ingredients  if  the  product  is  a  multi- 
vitamin and  multimineral  supplement; 
and:  Provided  further.  That  folic  acid  is 
optional  for  liquid  dietary  supplements 
because  of  instability  of  the  vitamin  in 
liquid  preparations.  A  liquid  dietary  sup- 
plement represented  as  a  "multivitamin" 
preparation  but  not  containing  folic  acid 
shall  bear  the  following  statement  on  the 
label:  "This  product  does  not  contain 
the  essential  vitamin  folic  acid."  which 
shall  immediately  follow  the  listing  of 
vitamins  and  minerals  as  prescribed  in 
paragraph  (i»  of  this  section. 

(2)  A  dietary  supplement  may  also  be 
composed  of  a  single  vitamin  or  mineral. 

(c)  Potency  of  vitamins  and  minerals 
in  dietary  supplements.  <1)  Except  as 
provided  in  paragraph  (e)  of  this  sec- 
tion, and  subject  to  good  manufacturing 
practices,  dietary  supplements  shall  con- 
tain in  the  specified  daily  quantity  not 
less  than  the  lower  limit  nor  more  than 
the  upper  limit  of  any  nutrient  specified 
in  paragraph  (d)(1)  of  this  section  for 
the  groups  for  which  the  supplement  is 
offered. 

(2)  For  the  purposes  of  this  section, 
the  term  "daily  quantity"  means  the 
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quantity  of  a  dietary  supplement  that  reasonably  suitable  for  and  practicable  the  permissible  quiUitative  and  quanUta- 
^aU  be  specified  in  the  labeling  for  con-  of  consumption  in  1  day.  live  composition  of  dietary  supplements 
sumption  in  a  period  of  1  day.  and  which  (d)  U.S.  Recommended  DaUy  AUoW'  of  vitamins  and/or  minerals  for  pur- 
shall  be  an  amount  or  number  of  units  ance.  (1)  The  following  table  sets  forth  poses  of  paragraphs  (b)  and  (c) : 

17 S   recommended  daily  alloicances  (U.S.  RDA'a)  and  permitHhle  eompoaitional  ranges  for  dietary  tnppJementa  of  vitamins 

and  mineral* 


Children  uiidor  1  years  of  age  '      Adults  and  children  4  or  more  years       Pregnant  or  lactating  women 

of  age 


I'nit  of  nirasurempnt 


Low«r 

limit 


U.S. 
ROA 


UpPTT 


^it 


Lower 

limit 


U.S. 
RDA 


Upper 
Ibnit 


Lower 
Hmit 


U.S. 
RDA 


Uppor 
limit 


Vitamins— Mandatory:  .        ,      ,» 

Vitamin  A - Intenuitional  units. 

Vitamin  D*." do 

Vitamin  E - v.:.,?° 

Vitamin  C —  Milligrams 

Folic  acid  • - 50 

Thiamine - Jo - 

Riboflavin 0O-- 

Niacin •J". 


1,250 

aoo 

.5 


do 

Micrograms. 


International  units 

MUligrams 

....do - 


Vitamin  Bi 

Vitaiuiu  Bu 

Optional: 

Vitamin  D 

Biotin 

Pantolheuic  acid 

Minerals— Mandatory: 

Calcium 

Phosphorus*. 

Iodine Jl»c««™n«- 

Iron MlUigrams. 

Magnesium -.- d" 

Optional:  _ 

Phosphorus* Si^.""     " 

Copper - -  Milligrams 

Ziiicr. - -- *>---- 


Grams... 
....do... 


3) 
.1 
.35 
.4 
4.S 
.35 
L5 


.075 
2.5 

.125 
.125 


35 

5 
40 


.5 
4.0 


.500 
4011 
10 
40 
.2 
.70 
.8 
9.0 
.70 
3.0 


.150 

&.0 

.800 
.800 

70 

10 

210 


2,500 

400 

15 

eo 

.3 
LOB 
L2 
U.S 
LOS 
4.5 


0.225 
7.5 

L200 
L200 

105 
15 

300 


2,500 


5.000 


5,000 


15 
30 

2 
!75 
.8 

lao 

LOO 

ao 

200 

.150 
5.0 


.125 
.125 


75 

9 

100 


LO 
&0 


L5 
12.0 


LO 

7.5 


30 
«0 
.4 

L50 

L7 

2ao 

ZOO 

e.0 

400 

.300 
10.0 

1.000 
LOOO 

150 
18 

400 


2.0 
15.0 


45 
90 
.4 

Z2.5 

Z« 

sao 
aoo 

9.0 

400 

.450 
15.0 

L600 
LSOO. 
235 
27 


a« 

22.5 


5,000 
400 
30 
flO 
.4 
L60 
L7 
20.0 
ZOO 
&0 


8,000 

400 

30 


.8 

L70 
ZO 

2ao 

Z50 
&0 


8,000 

400 

00 

120 

.8 

aoo 
a4 

40.0 

4.00 
12.0 


.300 
lOlO 

.125 


.300 
10.0 

LSOO 


.600 
20.0 

ZOOO 


150 
18 
100 


.125 
LO 
7.5 


150 

18 

450 

LSOO 
ZO 
15.0 


aoo 

60 
800 

2.000 
4.0 
30.0 


.  ».•>,..„  i„h.Lwi  for  n»  hv  inlants  a  dietary  TODpIemcnt  shall  contiun  not  less  than  the  lower  limit  drsignatrd  for  a  nntriont  in  this  set  of  columns,  nor  more  than  100  perci 
«f  tl!a*n^t  U^a^RSrfor  I  ITu^nenV  afS'^d  in  i^.  1^.1(1>)  of  tins  chapter  except  that  the  level  of  biotin,  when  used,  shall  bo  0.05  mg  daily  rrcommendod  qumui.y. 
'  Optional  for  adults  and  children  4  or  more  years  of  age. 
'*  8pS  tor  pri^fia^n'll")  "lating  women.  When  p.vs..nt,  the  <„iantity  of  phasphorus  may  be  not  greater  than  the  quantity  of  calcium. 


(2)  The  UJ5.  Recommended  E>aily  Al- 
lowances (U.S.  RDA's)  have  been  derived 
by  the  Food  and  Drug  Administration 
from  the  '"Recommended  Dietary  Allow- 
ances," published  by  the  Food  and  Nutri- 
tion Board,  National  Academy  of  Sci- 
ences/National Research  Council,  and 
are    subject    to    amendment    as    more 

Reference  form 


knowledge  on  human  nutrient  require- 
ments becomes  available. 

( 3 »  For  determining  the  percentage  of 
the  U.S.  RDA  present  in  a  dietary  sup- 
plement, the  quantitative  content  of  the 
following  vitamins  shall  be  calculated  in 
terms  of  the  following  chemically  iden- 
tifiable reference  forms: 


Vitamin 


Name 


Empirical  formula 


Molecular 
weight 


Vitamin  C — 

Folic  acid 

Thiamine 

Riboflavin 

Niacin 

Vitamin  Bt — 

vitamin  Bu 

Biotin 

Pantothenic  acid — 


...  L-Ascorbic  add 

Pteroyi  mono- I-glulamic  acid 

Thiamine  chloride  hydrochloride. 

...  Riboflavin 

...  Nicotinic  acid. 

...  Pyridoxlne - --- 

...  Cyarocobalaniln... 

...  Z>-Biotin 

...  i>-Pantothenlc  acid 


c»nK)i 

CitHiiNjO, 
CiiHitCIN.OS  HCl 
Ci7H»N,Oi 

.  CHiiNO, 
.  CnH»CoNi40nP 
.  CnII,.N:OjS 
.  CHitNO, 


17«.12 
441.41 

337.28 
378i37 
12a  11 
108.18 
1,355.40 
244.31 
219.23 


i  (4>  In  addition  to  the  nutrients  listed 
In  paragraph  (d)(1)  of  this  section, 
other  vitamins  and  minerals  recognized 
as  essential  or  probably  essential  in  hu- 
man nutrition  in  their  biologically  active 
forms  but  for  which  no  U.S.  RDA's  have 
been  established  are:  vitamin  K,  choline, 
and   the  minerals  chlorine,  chromium, 

(    fluorine,       manganese,       molybdenum, 

i  nickel,  potassium,  selenium,  silicon,  so- 
dium, tin,  and  vanadium. 

(e)  Exemption  from  limitations  on  in- 
clusion of  ingredients  and  from  maxi- 

I  mum  potency  restrictions  for  certain 
dietary  supplements.  (1)  Pursuant  to 
section  411  (a)  (1)  of  the  act,  the  limita- 
tions established  by  paragraphs  (b)  and 
(d)  of  this  section  and  by  §  105.60(b)  (5) 
with  respect  to  the  inclusion  of  vitamins, 
minerals,  and  other  ingredients  4n  die- 
tary supplements,  and  the  maximum  lim- 


its on  potency  established  by  paragraphs 
(c)  and  (d)  of  this  section  shall  not  ap- 
ply to  a  food  for  special  dietary  use,  de- 
fined in  §  105.3(a)  (1),  which  Is  or  con- 
tains any  vitamin  or  mineral  and  which 
complies  with  the  following  criteria: 

(1)  The  preparation  is  Intended  for 
Ingestion  in  tablet,  capsule,  tjr  liquid 
form,  or,  if  not  intended  for  ingestion 
in  such  a  form,  does  not  simulate  and 
is  not  represented  as  conventional  f  jod 
and  is  not  represented  for  use  as  a  sole 
item  of  a  meal  or  of  the  diet;  and 

(11)  The  preparation  is  not  represented 
for  use  by  individuals  in  treatment  or 
management  of  specific  diseases  or  dis- 
orders, by  children,  or  by  pregnant  or 
lactatiJig  women. 

(2)  For  purposes  of  paragraph  (e)(1) 
of  this  section:  a  food  shall  be  consid- 
ered as  Intended  for  ingestion  In  liquid 


form  only  If  It  Is  formulated  in  a  fluid 
carrier  and  it  Is  Intended  for  ingestion 
In  daily  quantities  measured  in  drops  or 
similar  small  units  of  measure;  and  the 
term  "chlldrMi"  means  individuals  who 
are  under  the  age  of  12  years. 

(3)  The  exemption  provided  by  section 
411(a)(1)  of  the  act  and  paragraph 
(e)  (1)  of  this  section  does  not  apply  to 
rn)nimnm  potency  requirements  estab- 
lished by  this  section.  Whenever  a  vita- 
min or  mineral  for  which  a  U.S.  RDA 
has  been  established  Is  included  in  a 
dietary  supplement,  the  supplement  shall 
provide  in  the  recommended  daily  quan- 
tity at  least  the  lower  potency  limit  for 
the  vitamin  or  mineral  established  by 
the  table  in  paragraph  (d)(1)  of  this 
section. 

(4)  The  exemption  provided  by  section 
"411(a)(1)  of  the  act  and  paragraph 
(e)(1)  of  this  section  does  not  apply  to 
restrictions  on  maximum  potency  im- 
posed by  the  act  or  by  regulations  for 
reasons  of  safety  under  paragraph  (f> 
of  this  section. 

(f)  Restrictions  on  maximum  potency 
of  vitamins  and  minerals  for  reasons  of 
safety.  Restrictions  of  the  maximum  po- 
tency of  a  vitamin  or  mineral  may  be 
imposed  for  reasons  of  safety  by  the 
act  01;  by  regulatlwi.  For  convenience, 
certain  restrictions  are  cross-referenced 
below: 

(1)  Vitamin  A— See  §250.109  of  this 
chapter. 

(2)  Vitamin  D— See  §  250.110  of  this 
chEMPter. 

(3)  Folic  acid— See  S  172.345  of  this 
chapter. 

(4)  Iodine— See  SS  172.365  and  172.375 
of  this  chs4>ta:. 
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(2)   For  determining  the  percentage    suant  to  section  404  of  the  act  for  such 


(5)  Copper— See  §  182.5260  ot  this 
chapter. 

(6)  Fluorine — See  §  170.45  of  this 
chapter. 

(7)  Potassium — See  §  201.306  of  this 
chapter. 

(8)  Any  vitamin  or  mineral  which  is 
included  in  a  dietary  supplement  and 
which  is  not  generally  recognized, 
among  experts  qualified  by  scientific 
training  tmd  experience  to  evaluate  Its 
safety,  as  having  been  adequately  shown 
to  be  safe  under  the  conditi<»is  of  its 
Intended  use  is  a  food  additive  within 
the  meaning  of  section  201  (s)  of  the  act; 
and  pursuant  to  sectitms  402(a)  (2)  (C) 
and  409  of  the  sw;t,  such  inclusion  is  il- 
legal in  the  absence  of  a  food  additive 
regulation  approving  such  inclusion.  A 
listing  of  some  of  the  vitamins,  miner- 
als, and  compounds  with  vitamin  and/ 
or  mineral  properties  which  ase  gener- 
ally recognized  as  safe,  and  which  thus 
may  lawfully  be  included  in  a  dietary 
supplement  without  a  food  additive  reg- 
ulation, appears  at  Subpart  F  of  Part  182 
of  this  chapter. 

(g)  Acceptable  ingredient  sources  for 
dietary  supplements:  (1)  A  vitamin  or 
mineral  used  in  a  dietary  supplement 
may  be  supplied  by  any  suitable  sub- 
stance which  is  not  a  food  additive  as 
defined  in  section  201  (s)  of  the  act;  or 
if  It  Is  a  food  additive  as  so  defined,  it 
shall  be  used  in  conformity  with  regula- 
tions established  pursuant  to  section 
409  of  the  act. 

(2)  Any  safe  and  suitable  substance 
may  be  used  as  preservative,  stabilizer, 
flavor,  sweetener,  color,  seasoning,  car- 
rier, base,  or  vehicle,  or  to  facilitate 
preparation  of  vitamin  or  mineral  sub- 
stances. A  dietary  supplement  shall  be 
prepared  so  that  any  such  substance 
contained  therein  does  not  exceed  the 
timount  reasonably  required  to  accom- 
plish its  intended  physical  or  technical 
effect,  and  so  that  the  biological  avail- 
ability of  the  vitamin(s)  and  mineral(s) 
is  not  impaired  by  the  presence  of  such 
substance.  Any  such  substance  shall  not 
be  a  food  additive  or  color  additive  as 
defined  in  section  201  (s)  or  (t)  of  the 
act;  or  if  it  is  a  food  additive  or  color 
additive  as  so  defined,  it  shall  be  used 
in  conformity  with  regulations  estab- 
lished pursuant  to  section  409  or  706  of 
the  act. 

(h)  Nomenclature.  (1)  The  name  of  a 
dietary  supplement  shall  consist  of  a 
term  descriptive  of  the  vitamin  and/ or 
mineral  composition  of  the  product,  as 
established  in  paragraph  (h)(2)  of  this 
section,  together  with  a  phrase  or 
phrases  designating  the  group(s)  for 
which  the  supplement  is  intended,  as 
established  in  paragraph  (h)  (3)  of  this 
section,  e.g.,  "multivitamin  and  multi- 
mineral  supplement  for  children  under 
4  years  of  age";  "dietary  supplement  of 
vitamin  C  and  E  for  adults".  The  name 
of  Uie  dietary  supplement  shall  appear 
prominently  and  conspicuously  on  the 
principal  display  panel (s)  of  the  label. 
The  letters  or  phrase  (s)  designating  the 
consumer  group (s>  for  which  the  prod- 
uct is  r^resented  shall  be  no  less  than 
cme-third  the  size  of  those  used  in  the 
term  descriptive  of  the  composition  of 
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the  product.  In  addition  to  the  name 
prescribed  by  this  paragraph,  a  dietary 
supplement  may  be  hUMed  with  a  pro- 
prietary name:  Provided.  That  it  is  not 
false  or  misleading  in  any  particular. 

(2)  The  terms  used  to  describe  the 
vitamin  and/or  mineral  composition  of 
dietary  supplements  shall  be  as  follows: 

ti)  "Multivitamin  and  multimineral 
supplement"  for  a  dietary  supplement 
containing  all  vitamins  smd  minerals 
identified  as  "mandatory,"  for  the 
group ts)  for  which  the  supplement  is 
offered,  in  the  table  in  paragraph  (d)  <  1  > 
of  this  section. 

(11)  "Multivitamin  supplement"  for  a 
dietary  supplement  containing  all  vita- 
mins identified  as  "mandatory."  for  the 
group's)  for  which  the  supplement  is 
offered,  in  the  table  in  paragraph  (d>  d) 
of  this  section. 

(iii)  "Multimineral  supplement"  for  a 
dietarj-  supplement  containing  all  min- 
erals identified  as  "mandatory,"  for  the 
group(s)  for  which  the  supplement  is 
offered,  in  the  table  in  paragraph  (d> 

(1)  of  this  section. 

(iv)  "Multivitamin  and  iron  supple- 
ment" or  "multivitamin  supplement  with 
iron"  for  a  dietary  supplement  contain- 
ing all  vitamins  identified  as  "manda- 
tory," for  the  group<s)  for  which  the 
supplement  is  offered,  in  the  table  in 
paragraph  (d)  (1)  of  this  section  and  the 
mineral  iron. 

^     (v)  " supplement"  for  a  dietaiy 

supplement  containing  a  single  vitamin 
or  mineral  listed  in  paragraph  (d)  of 
this  section  (the  blank  to  be  filled  in  with 
the  name  of  the  vitamin  or  mineral) . 

<vi)  "Dietary  supplement  of  vitamins 
A,  D,  and  C"  for  a  preparation  complj-- 
ing  with  paragraph  tb)(l)(v)  of  this 
section,  provided  that  if  vitamin  E  is  in- 
cluded, the  term  shall  read  "»  •  •  vita- 
mins A.  D.  C.  and  E  •  •  ♦,"  and  that  if 
iron  is  included,  the  term  shall  conclude 

with with  iron"  or  "•  •  •  and 

iron." 

(vii)  If.  pursuant  to  section  411(a)  (1) 
of  the  act  and  paragraph  (e)  (1)  of  this 
section,  the  dietary  supplement  contains 
more  than  one  vitamin  or  mineral  but 
does  not  meet  the  criteria  for  any  of  the 
preparations  identified  in  paragraph  (h) 

(2)  (i)  through  (vi)  of  this  section,  the 
preparsition  shall  bear  a  term  that  is  ac- 
curately descriptive  of  its  vitamin  and/ 
or  mineral  composition,  e.g.,  "dietary 
supplement  of  vitamins  A,  C,  and  E." 
The  term  "multivitamin"  shall  not  be 
used  to  describe  a  product  which  fails  to 
provide  all  of  the  vitamins  identified  as 
"mandatory,"  for  the  group(s)  for 
which  the  supplement  is  offered,  in  the 
table  in  parai^wcdi  <d).  except  as  pro- 
vided in  the  second  proviso  clause  of 
paragraph  (b)(1)  of  this  section  with 
respect  to  a  liquid  multivitamin  prepa- 
ration which  does  not  include  foUc  acid, 
and  the  term  "multivitamin"  shall  not  be 
used  to  describe  a  product  which  fails  to 
provide  all  of  the  minerals  identified  as 
"mandatory."  for  the  group (s)  f<»  which 
the  supi^ement  Is  otltxtd,  in  the  tableJn 
paragn^ih  (d)  (1)  of  this  section.      J^ 

(3)  The  phrases  used  to  designate  the 
group  (8)  for  which  a  dietary  supplement 
is  intended  shall  be  as  follows: 
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(i)  "For  Infants." 

(11)    "For  children  under  4  years  of 
age." 

(iii)    "For  adults  and  children  4  or 
more  years  of  age." 

(iv)      "For     pregnant     or     lactating 
women." 

(V)  If.  pursuant  to  section  411<a>(l» 
of  the  act  and  paragraph  (e)  •!»  of  this 
section,  a  dietary  supplement  does  not 
comply  with  the  formulation  and  po- 
tency criteria  established  in  paragraphs 
(b>  and  (c)  of  this  section,  the  supple- 
ment may  not  be  offered  for  any  of  the 
groups  identified  in  paragraph  (hiiS) 
(i)  through  (iv)  because  the  exemption 
from  formulation  and  potency  restric- 
tions authorized  by  section  411<a)  (1>  of 
the  act  and  paragraph  (exi^  of  this 
section  does  not  apply  to  preparations 
offered  for  use  by  persons  under  12  years 
of  age  or  by  pregnant  or  lactating 
women.  Such  a  preparation  shall  accu- 
rately identify  the  group  for  which  it  is 
offered,  e.g.,  "For  adults"  or  "For  per- 
sons 12  years  of  age  or  older,  other  than 
pregnant  or  lactating  women." 

(i)  Format  for  listing  vitamins  and 
minerals.  (1)  Immediately  following  the 
name  of  the  dietary  supplement  (i.e.,  the 
term  descriptive  of  the  vitamin  and /or 
mineral  composition  of  the  product  to- 
gether with  the  phrase  or  plirases  desig- 
nating the  group  (s)  for  which  the  sup- 
plement is  intended,  as  required  by  para- 
graph (h)  of  this  section)  on  the  princi- 
pal display  panel,  or  on  the  information 
panel  pursuant  to  S  101.2  of  this  chapter 
if  insufiOcient  space  is  available  on  the 
principal  display  panel,  the  label  shall 
bear  a  listing  in  tabular  form  of  each  of 
the  vitamins  and/or  minerals  supplied  by 
the  specified  daily  quantity  of  the  die- 
tary siu)plement,  such  daily  quantity 
being  specified  at  the  top  of  the  list.  <In 
the  event  a  dietary  supplement  Is  offered 
for  more  than  one  group,  the  specified 
daily  quantity  and  listing  of  vitamins 
and/or  minerals  for  each  group  shall  be 
stated  sepeu-ately  on  the  label. )  The  vita- 
mins and/or  minerals  shall  be  described 
by  the  names  appearing  in  paragraph 
(d)  of  this  section  and  shall  be  grouped 
and  identified  separately  as  "vitamins ' 
and/or  "minerals"  without  reference  to 
"mandatory"  or  "optional."  Within  each 
categwy  (l.e..  "vitamins"  and  "miner- 
als"), the  vitamins  or  minerals  shall  ap- 
pear in  the  order  listed  in  paragraph  <d  > 
of  this  section.  The  quantity  of  each  vi- 
tamin and  or  mineral  present  in  a  spec- 
ified daily  quantity  of  the  dietary  sup- 
plement shall  be  stated  as  a  part  of  this 
list  and  expressed  in  percentage  of  the 
U.S.  RDA  for  each  group  for  which  the 
supplement  is  offered.  The  quantity  of 
each  vitamin  and/or  mineral  present  in 
the  specified  daily  quantity  of  the  die' 
tary  supplement  shall  also  appear  in  the 
tabular  listing  in  terms  of  the  unit  oi 
measure  specified  in  paragraph  (d)(l> 
of  this  section:  Provided.  That  if  the  die- 
tary supplement  includes  a  vitamin  or 
mineral  for  which  no  U.S.  RDA  has  been 
established,  the  listing  shall  state  the 
quantity  in  standard  metric  units  of 
weight  of  each  such  nutrient  supplied  by 
the  food  when  consumed  in  the  specified 
quantity  during  a  period  of  1  day,  ac- 
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companied  by  the  statement  "No  U.S. 
Recommended  Dally  Allowance  (VS. 
RDA)  has  been  established  for  this  nu- 
trient," or  followed  by  an  asterisk  refer- 
ring to  another  asterisk  placed  at  the 
bottom  of  the  table  and  followed  by  that 
statement. 


(2)  For  determining  the  percentage 
contents  of  the  U.S.  RDA's  present  in  the 
dietary  supplement,  the  quantitative 
content  of  the  following  vitamins  shall 
be  calculated  in  terms  of  the  following 
chemically  identifiable  reference  forms: 


Vitmmin 


Reference  form 


Nnnir 


Vitftoiili  ('    - -  li-A»coTblc  •cid 

Folic  acid    Ptafoyl mono- //-glutamic add... 

Thiamine  Thiamine  chloride  hydrochloride 

Hiboflaviii Riboflavin .- 

Niacin.     Nicotinic  acid 

Vitamin  B« Pyridoxine  . 

Vitamin  Bi; 

Bioliu - 

Tantothcnic  acid. . 


Emiiirical  formnla 


::t 


f  |H,0. 

_,, C,,IliiN:«>. 

C|.Hi;ClN,<»S  Ilt'l 

._.  ri;ll.,N><>i 
~.  CilIiNO. 
CiHiiNOj 


Cyanocobalamln 4- -  CnHitroNiiOi,!' 

IVBiotln. 4 '0„Hi.N:<»jS 

I>-I>antothenic  acid l— CiHi:N(>i 


wd^t 


176.12 
441.41 
337.  a* 
376i37 
123.11 
109. 1» 
1.%».40 
344.31 
219.23 


(3)  The  following  synonyms  may  be 
added  in  parentheses  immediately  fol- 
lowing the  name  of  the  vitamin  in  the 
listing  described  in  paragraph  (i)(l)  of 
this  section: 

Vitamin  Synonym 

Vitamin  C -— Ascorbic  acid. 

Folic  acid Folacln. 

Riboflavin Vitamin  B,. 

Thiamine. Vitamin  B.. 

I  < j )  List  of  ingredients.  A  separate  list 
of  all  ingredients  used  in  the  manufac- 
ture of  the  product  shall  be  included  on 
the  panel  pursuant  to  the  requirements 
of  Part  101  of  this  chapter.  Such  list  shall 
include  the  natural  source  or  chemical 
form  of  each  individual  nutrient  present 
in  the  dietary  supplement. 

(k)  Dietary  supplements  containing 
alcohol.  When  a  dietary  supplement  is 
in  liquid  form  and  contains  alcohol,  the 
label  shall  state  the  percent-by-volume 
of  alcohol  presait. 

(1)  Erpiration  date.  A  dietary  supple- 
ment containing  one  or  more  nutrients 
subject  to  deterioration  below  the  labeled 
value  before  consumption  shall  bear  on 
its  outside  wrstpper  or  container,  as  well 
as  on  the  label  of  its  immediate  con- 
tainer, the  statement:  "Expiration  date 

."  the  blank  to  be  filled  in  with 

a  month  and  year.  The  expiration  date 
shall  be  the  date  selected  by  the  manu- 
facturer, packer,  or  distributor  of  the 
dietary  supplement  on  the  basis  of  tests 
or  other  InfcwTnation  showing  that  the 
dietary  supplement,  imtil  that  date,  un- 
der the  conditions  of  handling,  storage, 
and  use  prescribed  by  directions  appear- 
ing on  its  label,  or.  in  the  absence  of 
such  prescribed  directions,  under  cus- 
tomsury  or  iisual  c<»idltions  of  htuidling, 
storage  and  use,  will  contain  not  less 
than  the  quantity  of  each  such  vitamin 
and/or  mineral,  as  set  forth  oa  its  label, 
when  consumed. 

(m)  Consptcuousness  of  labeling.  All 
labeling  information  required  by  this 
section  shall  appear  with  the  conspic- 
uousness  required  by  section  403 ^f)  of  the 
act  and  5101.2  of  this  chapter.  In  addi- 
tion, the  foUowing  labeling  requirements 
shall  be  met: 

(1)  The  list  of  nutrients  required  by 
paragrapl^  (1)(1)  of  this  section  shall 
appear  in  unifonm  type  slae. 

(2)  The  synonyms  pennltted  by  para- 
graph (i)  (3)  of  thlftsecttoo.  If  used,  and 


the  list  of  ingredients  required  by  para- 
graph <j)  of  this  section  shall  appear  in 
uniform  type  size,  and  in  type  size  no 
larger  than  that  used  for  the  list  of  nu- 
trients required  by  paragraph  (iXD  of 
this  section. 

(n>  Certain  labeling  prohibitions.  Be- 
cause dietary  supplements  are  foods  for 
special  dietary  use,  the  labels  and  label- 
ing for  dietary  supplements  are  subject  to 
the  prohibitions  contained  in  §  105.60(bi 
in  addition  to  the  requirements  of  this 
section. 

(Sees.  201(ni,  401,  403  (a)  and  (J),  411.  701 
(a)  and  (e).  52  Stat.  1041,  1046-1048.  1055. 
70  Stat.  919.  90  Stat.  410-411  (21  U.S.C.  321 
(n),  341.  343   (a)    and  (J),  350,  371   (a)   and 

(el).) 


PART   lOS— EMERGENCY  PERMIT 
CONTROL 

Subpart  A — Ganaral  Provision* 
Sec. 
1083       Deflnitions. 

108.5  Determination    ot    the    need    for    a 

permit. 

108.6  Revocation  of  determination  of  need 

for  permit. 

108.7  Issuance  or  denial  of  permit. 
108.10     Suspension     and     reinstatement     of 

permit. 

108.12  Manufacturing,  processing,  or  pack- 
ing without  a  pernUt,  or  in  viola- 
tion of  a  permit. 

10819  Esubllshment  of  requirements  for 
exemption  from  section  404  of  the 
act. 

Subpart  B — Sp«cific  Requiremonta  and  Condi- 
tions for  Exomptlon  From  or  Compllanca  Wttti 
an  Emorxoncy  Pormit 

108.35  Thermal  processing  of  low-acid  foods 
packaged  in  hermetically  sealed 
containers. 

AuTHoarrY:  Sees.  402.  404,  701,  52  Stat. 
1046-1047  as  amended,  1048,  1065-1056  as 
amended  by  70  Stat.  919  and  72  SUt.  948  (21 
US.C   342.  344,  371). 

Subpart  A — General  Provisions 
§  108.3     Definitions. 

(a)  The  definitions  contained  in  sec- 
tion 201  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  are  applicable  to  such 
terms  when  used  in  this  part. 

(b)  "CMnmissioner"  means  the  Com- 
missioner of  Food  and  Drugs. 

(c)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended. 

(d)  "Permit"  means  an  emergency 
permit  issued  by  the  Commissioner  pur- 


suant to  section  404  of  the  act  for  such 
temporary  period  of  time  as  may  be  nec- 
essary to  protect  the  public  health. 

(e)  "Manufacture,  processing,  or  pack- 
ing of  food  in  any  locality"  means  activ- 
ities conducted  in  a  single  plant  or 
establishment,  a  series  of  plants  under 
a  single  management,  or  all  plants  in 
an  industry  or  region,  by  a  manufac- 
turer, processor,  or  packer. 

§  108.5      Determination  of  the  need  for  a 
permit. 

(a)  Whenever  the  Commissioner  de- 
termines after  investigation  that  a  man- 
ufacturer, processor,  or  packer  of  a  food 
for  which  a  regulation  has  been  promul- 
gated in  Subpart  B  of  this  part  does  not 
meet  the  mandatory  conditions  and  re- 
quirements established  in  such  regula- 
tion, he  shall  issue  to  such  manufacturer, 
processor,  or  packer  an  order  determin- 
ing that  a  permit  shall  be  required  before 
the  food  may  be  introduced  or  delivered 
for  introduction  into  interstate  commerce 
by  that  person.  The  order  shall  specify 
the  mandatory  conditions  and  require- 
ments with  which  there  is  a  lack  of 
compliance. 

(1)  The  manufacturer,  processor,  or 
pstcker  shall  have  3  working  days  after 
receipt  of  such  order  within  which  to  file 
objections.  Such  objections  may  be  filed 
by  telegram,  telex,  or  any  other  mode  of 
written  communication  addressed  to  the 
Food  and  Drug  Administration,  Bureau 
of  Foods,  200  C  St.  SW.,  Washington, 
DC  20204.  If  such  objections  are  filed, 
the  determination  is  stayed  pending  a 
hearing  to  be  held  within  5  working  days 
after  the  filing  of  objections  on  the 
issues  involved  unless  the  Commissioner 
determines  that  the  objections  raise  no 
genuine  and  substantial  issue  of  fact  to 
justify  a  hearing. 

(2)  If  the  Commissioner  finds  that 
there  is  an  Imminent  hazard  to  health, 
the  order  shall  contain  this  finding  and 
the  reasons  therefor,  and  shall  state  that 
the  determination  of  the  need  for  a  per- 
mit is  effective  immediately  pending  an 
expedited  hearing. 

(b)  A  hearing  under  this  section  shall 
be  conducted  by  the  Commissioner  or  his 
designee  at  a  location  agreed  upon  by 
the  objector  and  the  Commissioner  or.  if 
such  agreement  cannot  be  reached,  at  a 
location  designated  by  the  Commissioner. 
The  manufacturer,  processor,  or  packer 
shall  have  the  right  to  cross-examine  the 
Food  and  Drug  Administration's  wit- 
nesses and  to  present  witnesses  on  his 
own  behalf. 

(c)  \nthln  5  wolfing  days  after  the 
hearing,  and  based  on  the  evidence  pre- 
sented at  the  hearing,  the  Commissioner 
shall  determine  whether  a  permit  is  re- 
quired and  shall  so  inform  the  manu- 
facturer, processor,  or  packer  in  writ- 
ing, with  the  reasons  for  his  decision. 

(d>  The  Commissioner's  determina- 
tion of  the  need  for  a  permit  constitutes 
final  agency  action  from  which  appeal 
lies  to  the  cotirts.  The  Commissioner 
will  not  stay  a  determinaticHi  of  the  need 
for  a  permit  pending  court  appeal  ex- 
cept in  unusual  circumstances,  but  will 
participate  in  expediting  any  such 
appeal. 
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§  108.6     Rerocation  of  determination  of 
need  for  pemut. 

(a)  A  permit  shall  be  required  only 
during  such  temporary  period  as  is  nec- 
essary to  protect  the  public  health. 

(b)  Whenever  the  Commissioner  has 
reason  to  believe  that  a  permit  holder  is 
In  compliance  with  the  mandatory  re- 
quirements and  conditions  established  in 
Sulvart  B  of  this  part  and  is  likely  to  re- 
main in  compUance,  he  shall,  on  his  own 
initiative  or  on  the  application  of  the 
permit  holder,  revoke  both  the  deter- 
mination of  need  for  a  permit  and  the 
permit  that  had  been  issued.  If  denied, 
the  applicant  shall,  upon  request,  be  af- 
forded a  hearing  conducted  in  accord- 
ance with  $  108.5  (b)  and  (c)  as  soon  as 
practicable.  Such  revocation  is  without 
prejudice  to  the  initiation  of  further 
permit  proceedings  with  respect  to  the 
same  manufacturer,  processor,  or  packer 
should  later  information  again  show  the 
need  for  a  permit. 

§  108.7      Issuanee    or    denial    of    permit. 

(a)  After  a  determination  and  notifi- 
cation by  the  Commissioner  in  accord- 
ance with  the  provlsitHis  of  §  108.5  that  a 
manufacturer,  processor,  or  packer  re- 
quires a  permit,  such  manufacturer, 
processor,  or  packer  may  not  thereafter 
Introduce  or  deliver  for  Introduction  into 
interstate  commerce  any  such  food  man- 
ufactured,  processed,  or  packed  by  him 
unless  he  holds  a  permit  issued  by  the 
Commissioner  or  obtains  advance  written 
approval  of  the  Food  and  Drug  Admin- 
istration pursuant  to  §  108.12(a) . 

(b)  Any  manufacturer,  processor,  or 
packer  for  whom  the  Commissioner  has 
made  a  determination  that  a  permit  is 
necessary  may  apply  to  the  Commis- 
sioner for  the  issliance  of  such  a  permit. 
The  application  shall  contain  such  data 
and  Information  as  is  necessary  to  show 
that  all  mandatory  requirements  and 
conditions  for  the  manufacturer,  process- 
ing or  packing  of  a  food  for  which  regu- 
lations sire  established  in  Subpart  B  of 
this  part  are  met  and,  in  particular,  shall 
show  that  the  deviations  specified  in  the 
Cwnmissioner's  determination  of  the 
need  for  a  permit  have  been  corrected  or 
suitable  interim  measures  established. 
Within  10  working  days  after  receipt  of 
such  application,  (except  that  the  Com- 
missioner may  extend  such  time  an  ad- 
ditional 10  working  days  where  neces- 
sary), the  Commissioner  shall  Issue  a 
permit,  deny  the  permit,  or  offer  the  ap- 
plicant a  hearing  conducted  in  accord- 
ance with  §  108.5  (b)  and  (c)  as  to 
whether  the  permit  should  be  issued.  The 
Commissioner  shall  issue  such  a  permit 
to  which  shall  be  attached,  in  addition 
to  the  mandatory  requirements  and  con- 
ditions of  Subpart  B  of  this  part,  any  ad- 
ditional requirements  or  conditions 
which  may  be  necessary  to  protect  the 
public  health  if  he  finds  that  all  manda- 
tory requirements  and  conditions  of  Sub- 
part B  of  this  part  are  met  or  suitable 
Interim  measures  are  established. 

(c)  Denial  of  a  permit  constitutes  final 
agency  action  from  which  i4>peal  lies  to 
the  courts.  Tlie  Commissioner  win  not 
stay  such  denial  pending  court  appeal 
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except  in  unusual  clrciiBistaiMses,  but  will 
participate  In  expediting  any  such  ap- 
peal. 

§  108.10  Suspension  and  reinOatenient 
of  permit. 
ta)  Whenever  the  Commissioner  finds 
that  a  permit  holder  is  not  in  compliance 
with  the  mandatory  requirements  and 
conditions  established  by  the  pwinit,  he 
shall  immediately  suspend  the  permit 
and  so  inform  the  permit  holder,  with 
the  reasons  for  the  suspension. 

(b)  Upon  awJlication  for  reinstatement 
of  a  permit,  the  Commissioner  shall, 
within  10  working  days,  reinstate  the 
permit  if  he  finds  that  the  person  is  in 
compliance  with  the  mandatory  require- 
ments and  conditions  estobllshed  by  the 
permit  or  deny  the  application. 

(c)  Any  person  whose  permit  has  been 
suspended  or  whose  application  for  re- 
instatement has  been  denied  may  re- 
quest a  hearing.  The  hearing  shall  be 
conducted  by  the  Commissioner  or  his 
designee  within  5  working  days  of  receipt 
of  the  request  at  a  location  agreed  upon 
by  the  objector  and  the  Commissioner  or, 
if  an  agreement  cannot  be  reached,  at  a 
location  designated  by  the  Commissioner. 
The  iJermit  holder  shall  have  the  right 
to  present  witnesses  on  his  own  behalf 
and  to  cross-examine  the  Food  and  Drtig 
Administration's  witnesses. 

(d)  Within  5  working  days  after  the 
hearing,  and  based  an  the  evidence  pre- 
sented at  the  hearing,  the  Commissioner 
shall  determine  whether  the  permit  shall 
be  reinstated  and  shall  so  inform  the  per- 
mit holder,  with  the  reasons  for  his 
decision. 

(e)  Denial  of  an  apphcation  for  rein- 
statement of  a  permit  constitutes  final 
agency  action  from  which  appeal  lies  to 
the  courts.  The  Commisloner  will  not 
stay  such  denial  peiding  court  appeal  ex- 
cept In  unusual  circumstances,  but  will 
participate  in  expediting  any  such  ap- 
peal. 

§  108.12  Manufacturing,  processing,  or 
packing  without  a  permit,  or  in  vio- 
lation of  a  permit. 

(a)  A  manufacturer,  processor,  or 
packer  may  continue  at  his  own  risk  to 
manufacture,  process,  or  pack  without  a 
permit  a  food  for  which  the  Commis- 
sioner h£is  determined  that  a  permit  is 
required.  All  food  so  manufactured,  proc- 
essed, or  packed  during  such  period 
without  a  permit  shall  be  retained  by  the 
manufacturer,  processor,  or  packer  and 
may  not  be  Introduced  or  dehvered  for 
introduction  into  interstate  commerce 
without  the  advance  written  approval  of 
the  Food  and  Drug  Administration.  Such 
approval  may  be  granted  only  upMi  an 
adequate  showing  that  such  food  is  free 
from  microorganisms  of  pubhc  health 
significance.  The  manufacturer,  proc- 
essor, or  packer  may  provide  to  the  Com- 
missioner, for  his  consideration  in  mak- 
ing any  such  determination,  an  evalua- 
tion of  the  potential  pubUc  health  sig- 
nificance of  such  food  by  a  competent 
authority  in  accordance  with  procedures 
recognized  as  being  adequate  to  detect 
any  potential  hazard  to  public  health. 
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Within  20  woirUng  days  after  receipt  of 
a  written  request  for  such  written  ap- 
proval the  Food  and  Drug  Administra- 
tion shall  either  Issue  such  written  ap- 
proval or  deny  the  request.  If  the  request 
is  denied,  the  applicant  shaU,  upon  re- 
quest, be  afforded  a  prompt  hearing  con- 
ducted in  accwdance  with  $  108.5  (b* 
and  (c). 

(b)  Except  as  provided  in  p>aragraph 
(a)  of  this  section,  no  manufacturer, 
processor,  or  packer  may  introduce  or  de- 
liver for  introduction  into  interstate 
commerce  without  a  permit  or  in  viola- 
tion of  a  permit  a  food  for  which  the 
Commissioner  has  determined  that  a 
permit  is  required.  Where  a  manufac- 
turer, processor,  or  p>acker  utilizes  a  con- 
solidation warehouse  or  other  storage 
facility  imder  his  control,  interstate  ship- 
ment of  any  such  food  from  the  point  of 
production  to  that  warehouse  or  storage 
facility  shall  not  violate  this  paragraph, 
provided  that  no  further  introduction  or 
dehvery  for  introduction  Into  interstate 
commerce  is  made  from  that  consoli- 
dated warehouse  or  storage  faclUty  ex- 
cept as  provided  in  paragraph  (a>  of  this 
section. 

§  108.19  Establishment  of  requirrniciils 
for  rvrmplion  from  sertion  404  of 
the  act. 

(at  Whenever  the  Commissioner  finds 
after  investigation  thaX  the  distribution 
in  interstate  commerce  of  any  class  of 
food  may,  by  reason  of  contamination 
with  microorganisms  diuring  the  manu- 
facture, processing,  or  packing  thereof 
in  any  locality,  be  injurious  to  health, 
and  that  such  injurious  nature  cannot 
be  adequately  determined  after  such 
articles  have  entered  Interstate  com- 
merce, he  shall  promulgate  regulations 
in  Subpart  B  of  this  part  establishing 
requirements  and  conditions  governing 
the  manufacture,  processing,  or  i>acking 
of  the  food  necessary  to  protect  the 
pubUc  health.  Such  regulations  may  be 
proposed  by  the  Commissioner  on  his 
own  initiative  or  in  response  to  a  petition 
from  any  Interested  person  pursuant  to 
Part  2  of  this  chapter. 

(b)  A  manufacturer,  processor,  or 
packer  of  a  food  for  which  a  regulation 
has  been  promulgated  In  Subpart  B  of  ' 
this  part  shall  be  exempt  from  the  re- 
quirement for  a  permit  only  if  he  meets 
all  of  the  mandatory  requirements  and 
conditions  established  in  that  regulation. 

Subpart  B — Specific  Requirements  and 
Conditions  for  Exemption  From  or  Com- 
pliance With  an  Emergency  Permit 

§  108.33  Thermal  processing  of  low-aoid 
foods  packaged  in  hernielicall.v 
sealed  containers. 

(a)  Inadequate  c»:  imprc^ier  manufac- 
tiure,  processing,  or  packing  of  thermally 
processed  low-acid  foods  in  hermet- 
ically sealed  containers  may  result  in 
the  distribution  in  Interstate  commerce 
of  processed  foods  that  may  be  Injurious 
to  health.  The  harmful  nature  of  such 
foods  cannot  be  adequately  determined 
after  these  foods  have  entered  Into  in- 
terstate commerce.  Ttie  Commissioner  of 
I^x>d  and  Drugs  tha%f ore  finds  that,  in 
order  to  protect  the  public  health.  It  may 
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be  necessary  to  require  any  commercial 
processor,  in  any  establishment  engaged 
in  the  manufacture,  processing,  or  pack- 
ing of  thermally  processed  k>w-acid  foods 
in  hermetically  sealed  containers,  to  ob- 
tain and  hold  a  temporary  emergency 
permit  provided  for  under  section  404  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Such  a  permit  may  be  required 
whenever  the  Oommissioner  finds,  after 
investigation,  that  the  commercial  proc- 
essor has  failed  to  fulfill  all  the  require- 
ments of  this  section,  including  registra- 
tion and  the  filing  of  process  informa- 
tion, and  the  mandatory  portions  of 
Part  113  of  this  chapter.  These  require- 
ments are  intended  to  ensure  safe  manu- 
facture, processing,  and  packing  pro- 
cedures and  to  permit  the  Food  and  Drug 
Administration  to  verify  that  these  pro- 
cedures are  being  followed.  Such  failure 
shall  constitute  prima  facie  basis  for  the 
immediate  application  of  the  emergency 
permit  control  provisions  of  section  404 
of  the  act  to  that  establishment,  pur- 
suant to  the  procedures  established  in 
Subpart  A  of  this  part. 

(b)  The  definitions  in  §  113.3  of  this 
chapter  are  applicable  when  such  terms 
are  used  in  this  section. 

(c)  Registration  and  process  filing. 
(1)  Registration.  A  commercial  proces- 
sor when  first  engaging  in  the  manufac- 
ture, processing,  or  packing  of  thermally 
processed  low-acid  foods  in  hermetically 
sealed  containers  in  any  state,  as  defined 
in  section  201(a)(1)  of  the  act,  shall, 
not  later  than  10  days  after  first  so 
engaging,  register  with  the  Food  and 
Drug  Administration  on  Form  FD-2541 
(food  canning  establishment  registra- 
tion) information  including  (but  not  lim- 
ited to)  his  name,  principal  place  of  busi- 
ness, the  location  of  each  establishment 
in  which  such  processing  is  carried  on, 
the  processing  method  in  terms  of  the 
type  of  processing  equipment  employed, 
and  a  list  of  the  low-acid  foods  so  proc- 
essed in  each  such  establishment.  These 
forms  are  available  from  the  Food  and 
Drug  Administration.  Bureau  of  Foods. 
Industry  Guidance  Branch.  HFF-326. 
200  C  St.  SW.,  Washington.  DC  20204, 
or  at  any  Food  and  Drug  Administration 
district  oflBce.  The  completed  form  shall 
be  submitted  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Foods,  Division 
of  Food  Technology.  HFF-419,  200  C  St. 
SW..  Washington.  DC  20204.  Commer- 
cial processors  presently  so  engaged  shall 
register  not  later  than  July  .13,  1973. 
Commercial  processors  duly  registered  in 
accordance  with  this  section  shall  no- 
tify the  Food  and  Drug  Administration 
not  later  than  90  days  after  such  com- 
mercial processor  ceases  or  discontinues 
the  manufacture,  processing,  or  packing 
of  thermally  processed  foods  in  any  es- 
tablishment: Provided,  That  such  notifi- 
cation shall  not  be  required  as  to  the 
temporary  cessation  necessitated  by  the 
seasonal  character  of  the  particular  es- 
tablishment's production  or  caused  by 
temporary  conditions  including  but  not 
limited  to  strikes,  lockouts,  fire,  or  acts 
of  God. 

(2)  Process  filing.  A  commercial  proc- 
essor engaged  in  the  thermal  processing 


of  low-acid  foods  packaged  in  hermeti- 
cally sealed  containers  shall,  not  later 
than  60  days  after  registration  and  prior 
to  the  packing  of  a  new  product,  provide 
the  Food  and  Drug  Administration  in- 
formation as  to  the  scheduled  processes 
Including  but  not  limited  to  the  proc- 
essing method,  type  of  retort  or  other 
thermal  processing  equipment  employed, 
minimum,  initial  temperatures,  times  and 
temperatures  of  processir»g,  sterilizing 
value  (Po),  or  other  equivalent  scien- 
tific evidence  of  process  adequacy,  criti- 
cal control  factors  affecting  heat  pene- 
tration, and  source  and  date  of  the  estab- 
lishment of  the  process,  for  each  such 
low-acid  food  in  each  container  size: 
Provided,  That  the  filing  of  such  infor- 
mation does  not  constitute  approval  of 
the  information  by  the  Food  and  Drug 
Administration,  and  that  information 
concerning  processes  and  other  data  so 
filed  shall  be  regarded  as  trade  secrets 
within  the  meaning  of  21  U.S.C.  331  (j) 
and  18  U.S.C.  1905.  This  information 
shall  be  submitted  on  the  following  forms 
as  appropriate:  Form  FD-2541a  (food 
canning  establishment  and  process  filing 
for  stiU  retort  processes) ,  Form  FD-2541b 
(food  canning  establishment  and  process 
filing  for  agitating  processes) ,  or  Form 
FD-2541C  (food  canning  establishment 
and  process  filing  for  other  than  stiU  re- 
tort and  agitating  processes).  These 
forms  are  available  from  the  Food  and 
Drug  Administration.  Bureau  of  Foods, 
Industi-y  Guidance  Branch,  HFF-326, 
200  C  St.  SW..  Washington,  DC  20204,  or 
at  any  Food  and  Drug  Administration 
district  office.  The  completed  form(s) 
shall  be  submitted  to  the  Food  and  Drug 
Administration,  Bureau  of  Foods,  Divi-- 
sion  of  Food  Technology,  HPF-419,  200 
C  St.  SW..  Washington.  DC  20204. 

(i)  If  all  the  necessary  information  is 
not  available  for  existing  products,  the 
processor  shall,  at  the  time  the  existing 
information  is  provided  to  the  Food  and 
Drug  Administration  request  in  writing 
an  extension  of  time  for  submission  of 
such  information,  specifying  what  addi- 
tional information  is  to  be  supplied  and 
the  date^y  which  it  is  to  be  submitted. 
Within  3u  working  days  after  receipt  of 
such  request  the  Food  and  Drug  Admin- 
istration shall  either  grant  or  deny  such 
request  in  writing. 

(ii)  If  a  packer  intentionally  makes  a 
change  in  a  previously  filed  scheduled 
process  by  reducing  the  initial  tempera- 
ture or  retort  temperature,  reducing  the 
time  of  processing,  or  changing  the  prod- 
uct formulation,  the  container,  or  any 
other  condition  basic  to  the  adequacy  of 
scheduled  process,  he  shall  prior  to  using 
such  chsmged  process  obtain  substantia- 
tion by  qualified  scientific  authority  as 
to  its  adequacy.  Such  substantiation  may 
be  obtained  by  telephone,  telegram,  or 
other  media,  but  must  be  promptly  re- 
corded, verified  in  writing  by  the  author- 
ity, and  contained  in  the  packer's  files 
for  review  by  the  Food  and  Drug  Ad- 
ministration. Within  30  days  after  first 
use,  the  packer  shall  submit  to  the  Food 
and  Drug  Administration,  Bureau  of 
Poods,  200  C  at.  SW.,  HFP-419,  Wash- 
ington. DC  20204  a  complete  description 


of  the  modifications  made  and  utUized, 
together  with  a  copy  of  his  file  record 
showing  prior  substantiation  by  a  quali- 
fied scientl^c  authority  as  to  the  safety 
of  the  changed  process.  Any  intentional 
change  of  a  previously  filed  scheduled 
process  or  modification  thereof  in  which 
the  change  consists  solely  of  a  higher 
Initial  temperature,  a  higher  retort  tem- 
perature, or  a  longer  processing  time, 
shall  not  be  considered  a  change  subject 
to  this  paragraph,  but  if  that  modifica- 
tion is  thereafter  to  be  regularly  sched- 
uled, the  modified  process  shall  be 
promptly  filed  as  a  scheduled  process, 
accompanied  by  full  information  on  the 
specified  forms  as  provided  in  .this 
paragraph. 

(iii>  Many  packers  employ  an  "oper- 
ating" process  in  which  retort  operators 
are  instructed  to  use  retort  temperatures 
and /or  processing  times  slightly  in  ex- 
cess of  those  specified  in  the  scheduled 
process  as  a  safety  factor  to  compensate 
for  minor  fluctuations  in  temperature  or 
time  to  assure  that  the  minimum  times 
and  temperatures  in  the  scheduled  proc- 
ess are  always  met.  This  would  not  con- 
stitute a  modification  of  the  scheduled 
process. 

(3)  Process  adherence  and  informa- 
tion. (DA  commercial  processor  engaged 
In  the  thermal  processing  of  low-acid 
foods  packaged  iti  hermetically  sealed 
ccKitainers  in  any  registered  establish- 
ment shall  process  each  low-acid  food 
in  each  container  size  in  conformity  with 
at  least  the  scheduled  processes  and 
modifications  filed  pursuant  to  paragraph 
(c)  (2)  of  this  section. 

(11)  Process  information  availability: 
When  requested  by  the  Food  and  Drug 
Administration  in  writing,  a  commercial 
processor  engaged  in  thermal  processing 
of  low-acid  foods  packaged  in  hermeti- 
csdly  sealed  containers  shall  provide  the 
Food  and  Drug  Administration  with  any 
information  concerning  processes  and 
procedures  which  is  deemed  necessary 
by  the  Food  and  Drug  Administration  to 
determine  the  adequacy  of  the  process: 
Provided,  That  the  furnishing  of  such 
information  does  not  constitute  approval 
of  the  information  by  the  Food  and  Drug 
Administration,  and  that  the  information 
concerning  processes  and  other  data  so 
furnished  shall  be  regarded  as  trade  se- 
crets within  the  meaning  of  21  U.S.C.  331 
( j )  and  18  U.S.C.  1905. 

(d)  A  commercial  processor  engaged  in 
the  thermal  processing  of  low-acid  foods 
packaged  in  hermetically  sealed  contain- 
ers shall  promptly  report  to  the  Food 
and  Drug  Administration  any  instance 
of  spoilage  or  process  deviation  the  na- 
ture of  which  indicates  potential  health 
sigrJficance  where  any  lot  of  such  food 
has  in  whole  or  in  part  entered  distribu- 
tion. 

(e)  A  commercial  processor  engaged 
in  thermal  processing  of  low-acid  foods 
packaged  In  hermetically  sealed  contain- 
ers shall  promptly  report  to  the  Food 
and  Drug  Administration  any  instance 
wherein  any  lot  of  such  food,  which  may 
be  injurious  to  health  by  reason  of  con- 
tamination with  microorganisnts,  has  in 
whole  or  in  part  entered  distribution. 
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(f )  A  commercial  processor  engaged  in 
the  thermal  processing  of  low-acid  foods 
packaged  In  hermetically  sealed  c<xitaln- 
ers  shall  have  prepared  and  In  his 
files  a  current  procedure  which  he  will 
use  for  products  under  his  control  and 
which  he  will  ask  his  distributor  to  fol- 
low. Including  plans  for  effecting  recalls 
of  any  product  that  may  be  Injtirious  to 
health;  for  identifying,  coUectlng,  ware- 
housing, and  c<Hitrolllng  the  product;  for 
determining  the  effectiveness  of  such  re- 
caU;  for  notifying  the  Food  and  Drug 
Administration  of  any  such  recall;  and 
for  implementing  such  recall  program. 

(g)  All  operators  of  retorts,  thermal 
processing  systems,  aseptic  processing 
and  packaering  systems,  or  other  thermal 
processing  systems,  and  container  clo- 
sure inspectors  shall  be  under  the  op- 
erating  supervision  of  a  person  who  has 
attended  a  school  approved  by  the  Com- 
missioner for  giving  instruction  In  retort 
operati(»s,  aseptic  processing  €md  pack- 
aging systems  operations  or  other 
thermal  processing  systems  operations, 
and  container  closure  Inspections,  and 
has  satisfactorily  completed  the  pre- 
scribed course  of  Instruction:  Provided, 
That  this  requirement  shall  not  apply  in 
the  State  of  California  as  listed  in  para- 
graph (J)  of  this  section  and  shall  not 
apply  imtll  March  25,  1975  in  any  other 
State.  The  Commissioner  will  not  with- 
hold approval  of  any  school  qualified  to 
give  such  instructicm. 

(h)  A  commercial  processor  engaged 
In  the  thermal  processing  of  low-acid 
foods  packEiged  in  hermetically  sealed 
containers  shall  prepare,  review,  and  re- 
tain at  the  processing  plant  for  a  period 
of  not  less  than  one  year,  and  at  the 
processing  plant  or  other  reasonably  ac- 
cessible location  for  an  additional  two 
years,  all  records  of  processing,  devia- 
tions in  processing,  container  closure  In- 
I  spections,  and  other  records  specified  in 
^Part  113  of  this  chapter.  If  during  the 
first  year  of  the  three-year  record  reten- 
tion period  the  processing  plant  is  closed 
for  a  prolonged  period  between  seasonal 
packs,  the  records  may  be  transferred  to 
some  other  reasonably  accessible  loca- 
tion at  the  end  of  the  seasonal  pcMsk. 
Upon  written  demand  during  the  course 
of  a  factory  inspection  pursuant  to  sec- 
tion 704  of  the  act  by  a  duly  authorized 
employee  of  the  Food  and  Drug  Ad- 
ministration, a  commercial  processor 
shall  permit  the  inspectitm  and  copying 
by  such  employee  of  these  records  to 
verify  the  adequacy  of  processing,  the 
integrity  of  container  closures,  an<i  the 
coding  of  the  products. 

(i)  This  section  shall  not  apidy  to  the 
commercial  processing  of  any  food  proc- 
essed imder  the  continuous  inspection  of 
the  meat  and  poultry  inspection  program 
of  the  Animal  and  Plant  Health  Inspec- 
tl<m  Service  of  the  Department  ot  Agri- 
culture under  the  Federal  Meat  Inspec- 
tion Act  (34  Stat.  1256.  as  amended  by  81 
Stat.  584  (21  U.S.C.  601  et  seq.) )  and 
the  Poultry  Products  Inspection  Act  (71 
Stat  441.  as  amended  by  82  Stat.  791  (21 
U.S.C.451etseq.)). 

(J)  Compliance  with  State  regula- 
tkMis:   (1)  Wherever  the  Commissioner 
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finds  that  any  State  regulates  the  com- 
mercial thermal  prooessing  of  low-acid 
foods  in  accordance  with  dfective  regu- 
lations specifying  at  least  the  require- 
ments of  Part  113  of  this  chapter,  he 
shall  Issue  a  notice  stating  that  compli- 
ance with  such  State  regulations  shall 
constitute  compliance  with  Part  113  of 
this  chapter.  However,  the  provisicms  of 
this  section  shall  remain  applicable  to 
the  commercial  processing  of  low-acid 
foods  In  any  such  State,  except  that, 
either  the  State  through  its  regulatory 
agency  or  ecM;h  processor  of  low -acid 
foods  in  such  State  shall  filed  with  the 
Bureau  of  Foods  the  registration  in- 
formation and  the  processing  Informa- 
tion prescribed  in  paragraph  <c)  of  this 
section. 

(2)  The  Commissioner  finds  that  th€| 
regulations  adopted  by  the  State  of  Cali- 
fornia imder  the  laws  relating  to  cannery 
inspecticms  governing  thermal  processing 
of  low-acid  foods  packaged  In  hermeti- 
cally seeded  containers  satisfy  the  re-f 
quirements  of  Part  113  of  this  chapter! 

Accordingly,  processors,  who  under  the 
laws  relating  to  cannery  inspections  are 
licensed  by  the  State  <rf  California  and 
who  comply  with  such  state  regtdations, 
shall  be  deemed  to  comply  with  the  re- 
quirements of  Part  113  of  this  chapter. 

(k)  Imports:  (1)  This  section  shall 
apply  to  any  foreign  conmierclal  proc- 
essor engaged  in  the  thermal  processing 
of  low-acid  foods  packaged  in  hermeti* 
cally  sealed  containers  and  offering  such 
foods  for  import  into  the  United  States 
except  that,  in  Ueu  of  providing  for  the 
issuance  of  an  emergency  permit  imder 
peoragraph  (a)  of  this  section,  the  Com- 
missioner will  request  the  Secretary  of 
the  Treasury  to  refuse  admission  into  the 
United  States,  pursuant  to  section  801  of 
the  act,  of  any  such  low-acid  foods  which 
the  Commissioner  determines,  after  In- 
vestigation, may  result  in  the  distribu- 
tion in  Interstate  commerce  of  processed 
foods  that  may  be  injurious  to  health  as 
set  forth  in  paragraph  (a)  of  this  sec* 
tion.  I 

(2)  Any  such  food  refused  admissi<H) 
shall  not  be  admitted  imtil  such  time  as 
the  Commissioner  may  determine  that 
the  commercial  processor  offering  the 
food  for  import  is  in  compliance  with 
the  requirements  and  conditions  of  this 
section  and  that  such  food  Is  not  injuri- 
ous to  health.  For  the  purpose  of  making 
such  determination,  the  Commissioner 
reserves  the  right  for  a  duly  authorized 
employee  of  the  Food  and  Drug  Adminis- 
tration to  inspect  the  ccnnmercial  proc- 
essor's manufacturing,  processing,  and 
packing  facilities. 

(1)  The  following  data  and  informa- 
tion submitted  to  the  Food  and  Drug  Ad- 
ministration pursuant  to  this  section  are 
not  available  for  public  dlsclosm-e  unless 
they  have  been  previously  disclosed  to 
the  public  as  defined  in  S  4.81  of  this 
chapter  or  they  relate  to  a  product  or 
ingredient  that  has  been  abandoned  and 
they  no  longer  represent  a  trade  secret 
or  confidential  commercial  or  financial 
information  as  defined  in  §  4.61  of  this 
chapter: 
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(1)  Mannfartnrtag  methods  or  proc- 
esses, including  quality  control  Infor- 
mation. 

(2)  Production,  sales,  distribution,  and 
similar  data  and  information,  except 
that  any  compilation  of  such  data  and 
Information  aggregated  and  prepared 
in  a  way  that  does  not  reveal  data  or  In- 
formation which  is  not  available  for  pub- 
lice  disclosure  under  this  provision  Is 
available  for  public  disclosure. 

(3)  Quantitative  or  semiquantitative 
formulas. 

PART  109— UNAVOIDABLE  CONTAMI- 
NANTS IN  FOOD  AND  FOOD-PACKAGING 
MATERIAL 

Subpart  A     0>n«r»l  Provisions 

Sec. 

109.3      Definitions  and  Interpretations. 

109.15  Use  of  polychlorlnated  blphenyls 
(PCB's)  In  establishments  manu- 
facturing food-packaging  mate- 
rials. 

Subpart  B— Tolorances  for  UnavoMabto 
Foiaonou*  or  Deiatorlouo  Substances 

109.30  Temporary  tolerances  for  polychlorl- 
nated blphenyla   (PCB's) . 

Authoutt:  Sees.  402(a),  40S.  409,  701.  62 
Stat.  1046  as  amended.  1049  as  amended. 
1065-1056  as  amended  by  70  Stat.  919  and 
72  Stat.  948.  72  Stat.  1785-1788  as  amended 
(21  U.S.C.  342(a).  346.  348.  371). 

Subpart  A — General  Provisions 

§  109.3      Definitions  and  inlcrprclaliono. 

(a)  The  definitions  and  interpretations 
of  terms  contained  in  section  201  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
shall  be  applicable  to  such  terms  when 
used  in  this  part. 

(b)  Unavoidable  natural,  environ- 
mental, or  industrial  contaminants  in- 
clude any  poisonous  or  deleterious  sub- 
stance added  to  any  food  where  such 
substance  cannot  be  avoided  by  good 
manufacturing  practice. 

§  109.15  Use  of  polychlorlnated  ui- 
phenyls  (PCB's)  in  establishments 
manafacturing  food-packaging  ma- 
terials. 

ta)  Polychlorlnated  bipheny Is  (PCB's) 
represent  a  class  of  toxic  Industrial 
chemicals  manufactured  and  sold  under 
a  variety  of  trade  names,  including: 
Aroclor  (United  States) ;  Phenoclor 
(France) ;  Colphen  (Germany) ;  and 
Kanaclor  (Japan).  PCB's  are  highly 
stable,  heat  resistant,  and  nonflamma- 
ble chemicals.  Industrial  uses  of  PCB's 
include,  or  did  include  in  the  past,  their 
use  as  electrical  transformer  and  capaci- 
tor fluids,  heat  transfer  fluids,  hydraulic 
fluids,  and  plasticizers,  and  in  formula- 
tions of  lubricants,  coatings,  and  inks. 
Their  unique  physical  and  chemical 
properties  and  widespread,  uncontrolled 
Industrial  applications  have  caused 
PCB's  to  be  a  persistent  and  ubiquitous 
contaminant  in  the  environment,  caus- 
ing the  contamination  of  certain  foods. 
In  addition,  incidents  have  occurred  in 
which  PCB's  have  direcUy  contaminated 
animal  feeds  as  a  result  of  industrial 
accidents  (leakage  or  spillage  of  PCB 
fluids  from  plant  equipment) .  These  ac- 
cidents in  turn  caused  the  contamina- 
tion of  food  products  Intended  for  human 
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consumptkm  (meat,  milk  and  eggs).  In- 
vestigations by  the  Food  and  Drug  Ad- 
ministration have  revealed  that  a  signifi- 
cant percentage  of  paper  food -packaging 
material  contains  PCB's  which  can  mi- 
grate to  the  packaged  food.  The  origin 
of  PCB's  in  such  material  is  not  fully 
understood.  Reclaimed  fibers  containing 
carbonless  copy  paper  (contains  3  to  5 
percent  PCB's)  have  been  identified  as 
a  primary  source  of  PCB's  in  paper  prod- 
ucts. Some  virgin  paper  products  have 
also  been  found  to  contain  PCB's,  the 
■source  of  which  is  generally  attributed 
to  direct  contamination  from  industrial 
accidents  from  the  use  of  PCB-contain- 
ing  equipment  and  machinery  in  food 
packaging  manufacturing  establish- 
ments. Since  PCB's  are  toxic  chemicals, 
the  PCB  contamination  of  food-packag- 
ing materials  as  a  result  of  industrial 
accidents,  which  can  cause  the  PCB  con- 
tamination of  food,  represents  a  hazard 
to  public  health.  It  is  therefore  necessary 
to  place  certain  restrictions  on  the  in- 
dustrial uses  of  PCB's  in  establishments 
manufacturing  food-packaging  mate- 
rials. 

(b)  Th*  following  special  provisions 
are  necessary  to  preclude  the  accidental 
PCB  contamination  of  food-packaging 
materials : 

(1)  New  equipment  or  machinery  for 
manufacturing  food-packaging  materials 
shall  not  contain  or  use  PCB's. 

(2)  On  or  before  September  4,  1973. 
the  management  of  establishments  man- 
ufacturing food -packaging  materials 
shaU: 

(i)  Have  the  heat  exchange  fluid  used 
in  existing  equipment  for  manufacturing 
food-packaging  materials  sampled  and 
tested  to  determine  whether  it  contains 
PCB's  or  verify  the  absence  of  PCB's  in 
such  formulations  by  other  appropriate 
means.  On  or  before  Sept.  4.  1973,  any 
such  fluid  formulated  with  PCB's  must 
to  the  fullest  extent  posible  commen- 
surate with  current  good  manufacturing 
practices  be  replaced  with  a  heat  ex- 
change fluid  that  does  not  contain  PCB's. 

(ii)  Eliminate  to  the  fullest  extent  pos- 
sible commensurate  with  current  good 
manufacturing  practices  from  the  estab- 
lishment any  other  PCB -containing 
equipment,  machinery  and  materials 
wherever  there  is  a  reasonable  expecta- 
tion that  such  articles  could  cause  food- 
packaging  materials  to  become  contam- 
inated with  PCB's  either  as  a  result  of 
normal  use  or  as  a  result  of  accident, 
breakage,  or  other  mishap. 
i  (iii)  The  toxicity  and  other  charac- 
teristics of  fluids  selected  as  PCB  replace- 
ments must  be  adequately  determined  so 
that  the  least  potentially  hazardous  re- 
placement is  used.  In  making  this  deter- 
mination with  respect  to  a  given  fluid, 
consideration  should  be  given  to  (o)  its 
toxicity;  (b)  the  maximum  quantity  that 
could  be  spilled  onto  a  given  quantity  of 
food  before  it  would  be  noticed,  taking 
into  account  its  color  and  odor;  (c)  pos- 
sible signaling  devices  in  the  equipment 
to  indicate  a  loss  of  fluid,  etc.;  and  (d) 
its  environmental  stability  and  tendency 
to  survive  and  be  concentrated  through 
the  food  chain.  "Hie  judgment   as  to 
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whether  a  r^lacement  fluid  is  suffi- 
ciently non-hazardous  is  to  be  made  on 
an  individual  installaticm  and  operation 
basis. 

(c)  The  provisions  of  this  section  do 
not  apply  to  electrical  transformers  and 
condensers  containing  PCB's  in  sealed 
containers. 

Subpart  B — ^Tolerances  for  Unavoidable 
Poisonous  or  Deleterious  Substances 

§  109.30      Teinporary  tolerances  for  poly- 
chlorinaliS^biplienyls  (PCB's). 

(a)  Polychlorinated  biphenyls  (PCB's • 
are  toxic,  industrial  chemicals.  Because 
of  their  widespread,  uncontrolled  indus- 
trial-applications, PCB's  have  become  a 
persistent  and  ubiquitous  contaminant  in 
the  environment.  As  a  result,  certain 
foods  and  animal  feeds,  principally  those 
of  animal  and  marine  origin,  contain 
PCB's  as  imavoidable,  environmental 
contaminants.  PCB's  are  transmitted  to 
the  food  portion  (meat,  milk,  and  eggs) 
of  food-producing  animals  ingesting 
PCB-contaminated  animal  feed.  In  ad- 
dition, a  significant  percentage  of  paper 
food-packaging  materials  contain  PCB's 
which  may  migrate  to  the  packaged  food. 
The  source  of  PCB's  in  paper  food-pack- 
aging materials  is  primarily  of  certain 
types  of  carbonless  copy  paper  (contain- 
ing 3  to  5  percent  PCB's)  in  waste  paper 
stocks  used  for  manufacturing  recycled 
paper.  Therefore,  temporary  tolerances 
for  residues  of  PCB's  as  unavoidable  en- 
vironmental or  industrial  contaminants 
are  established  for  a  sufficient  period  of 
time  following  the  effective  date  of  this 
paragraph  to  permit  the  elimination  of 
such  contaminants  at  the  earliest  prac- 
ticable time.  For  the  purposes  of  this 
paragraph,  the  term  "polychlorinated 
biphenyls  (PCB's)  "  is  appUcable  to  mix- 
tures of  chlorinated  biphenyl  com- 
poimds,  irrespective  of  which  mixture  of 
PCB's  is  present  as  the  residue.  The  tem- 
porary tolerances  for  residues  of  PCB's 
are  as  follows : 

(1)  2.5  parts  per  million  in  milk  (fat 
basis) . 

(2)  2.5  parts  per  mlUion  in  manufac- 
tured dairy  products  (fat  basis). 

(3)5  parts  per  million  in  poultry  (fat 
basis). 

(4)  0.5  parts  per  million  in  eggs. 

(5)  0.2  parts  per  million  in  finished 
animal  feed  for  food-producing  animals 
(except  the  following  finished  animal 
feeds:  feed  concentrates,  feed  supple- 
ments, and  feed  premixes) . 

(6)  2  parts  per  million  in  animal  feed 
components  of  animal  origin,  including 
fishmeal  and  other  by-products  of  ma- 
rine origin  and  in  finished  animal  feed 
c(Micentrates,  supplements,  and  premixes 
intended  for  food  producing  animals. 

(7)  5  parts  per  million  in  fish  and 
shellfish  (edible  portion) .  The  ediUe  por- 
tion of  fish  excludes  head,  scales,  viscera, 
and  inedible  bones. 

(8)  0.2  parts  per  million  in  infant  and 
junior  foods. 

(9)  10  parts  per  million  In  pv>eT  food- 
packaging  material  intended  feu-  or  used 
with  human  food,  finished  animal  feed 
and  any  components  intended  for  animal 
feeds.  The  tolerance  shall  not  apply  to 


paper  food-packaging  material  separated 
from  the  food  therein  by  a  functional 
barrier  which  is  impermeable  to  migra- 
tion of  PCB's. 

(b)  A  c<nnpilation  entitled  "Analytical 
Methodology  ior  Polychlorinated  Bi- 
phenyls. Febriiary  1973"  for  determining 
compliance  with  the  tolerances  estab- 
lished in  this  section  is  available  from 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
4-65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

Note:  At  38  FR  22794.  Aug.  24,  1973.  the 
following  appeared  concerning  }  109.30(a)  (9) 
(formerly  122.10)  (a)  (9)  : 

»  •  •  5  109.30(a)(9)  Is  hereby  stayed  pend- 
ing full  review  of  the  objections  and  requests 
for  hearing.  •  •  • 

In  the  Interim,  as  stated  in  the  final  order 
(38  FR  18098)  the  Food  and  Drug  Adminis- 
tration will  enforce  the  temporary  tolerance 
level  established  by  §  109.30(a)  (9)  by  seizing 
any  paper  food-packaging  material  shipped 
in  Interstate  commerce  after  September  4, 
1973  containing  higher  than  the  specified 
level  of  PCB's  as  adulterated  in  violation  of 
sec.  402  of  the  act. 
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Subpart  A^ — General  Provisions 

§  1  lO.l      Current      good      manufacturing 
practice. 

The  criteria  in  SS  110.10, 110.19. 110.20, 
110.35.  110.37.  110.40,  110.80,  and  110.99 
shall  apply  in  determining  whether  the 
faciUties.  methods,  practices,  and  con- 
trols used  in  the  manufacture,  processing, 
packing,  or  holding  of  food  are  in  con- 
formance with  or  are  operated  or  ad- 
ministered in  conformity  with  good  man- 
ufacturing practices  to  assure  that  food 
for  human  consumption  is  safe  and  has 
been  prepared,  packed,  and  held  under 
sanitary  conditions. 
§  110^     Definition*. 

The  definitions  and  interpretations 
contained  in  section  201  of  the  Federal 
Food.  Drug.  Euid  Cosmetic  Act  are  appli- 
caUe  to  such  terms  when  used  in  this 
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operations  release  or  discharge  water  or 
other  liquid  waste  on  the  floor. 

(d)  Tcfilet  faciUties.  Each  plant  shall 
provide  its  employees  with  adequate 
toilet  and  ttssociated  hand-washing  fa- 
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as  will  prevent  the  contamination  of  food 
or  packaging  materials  with  illegal 
residues. 

(c)  Sanitation  of  equipment  and  uten- 
sils.   All    utensils    and    product-contact 


chemicals.  Industrial  uses  of  PCB's  in- 
clude, or  did  include  in  the  past,  their  use 
as  electrical  transformer  and  capacitor 
flidds,  heat  transfer  fluids,  hydraulic 
fluids,  and  plasticizers.  and  in  formula- 


part.  The  following  definitions  shall  also 
apply: 

(a)  "Adequate"  means  that  which  is 
needed  to  accomplish  the  intended  pur- 
pose in  keeping  with  good  public  health 
practice. 

(b)  "Plant"  means  the  building  or 
buildings  or  parts  thereof,  used  for  or  in 
connection  with  the  msuiufacturing, 
processing,  packaging,  labeling,  or  hold- 
ing of  human  food. 

(c)  "Sanitize"  means  adequate  treat- 
ment of  surfaces  by  a  process  that  is  ef- 
fective in  destroying  vegetative  cells  of 
pathogenic  bacteria  and  in  substantisdly 
reducing  other  microorganisms.  Such 
treatment  shall  not  swlversely  affect  the 
product  and  shaU  be  safe  for  the 
consumer. 


§  110.10      Personnel. 

The  plant  management  shall  take  all 
reasonable  measures  and  precautions  to 
assure  the  following : 

(a)  Disease  control.  No  person  affect- 
ed by  disease  in  a  communicable  form,  or 
while  a  carrier  of  such  disetise,  or  while 
affected  with  bolls,  sores,  infected 
wounds,  or  other  abnormal  sources  of 
microbiological  contamination,  shall 
work  in  a  food  plant  in  any  capacity  in 
which  there  is  a  reasonable  possibility 
of  food  or  food  ingredients  becoming  con- 
Uuninated  by  such  person,  or  of  disease 
being  transmitted  by  such  person  to 
other  individuals. 

(b)  Cleanliness.  All  persons,  while 
working  in  direct  contact  with  food  prep- 
aration, food  ingredients,  or  surfaces 
coming  into  contact  therewith  shall : 

(1)  Wear  clean  outer  garments,  main- 
tain a  high  degree  of  personal  cleanli- 
ness, and  conform  to  hygienic  practices 
while  on  duty,  to  the  extent  necessary  to 
prevent  contamination  of  food  products. 

(2)  Wash  their  hands  thoroughly  (and 
sanitize  if  necessary  to  prevent  contami- 
nation by  undesirable  microorganism) 
In  an  adequate  hand-washing  facility 
before  starting  work,  after  each  absence 
from  the  work  station  and  at  any  other 
time  when  the  hands  may  have  become 
soiled  or  contaminated. 

(3)  Remove  all  insecure  jewelry  and. 
during  periods  where  food  is  manipulated 
by  hand,  remove  from  hands  any  jewelry 
that  cannot  be  adequately  sanitized. 

(4)  If  gloves  are  used  in  food  handling, 
maintain  them  in  an  Intact,  clean,  and 
sanitary  condition.  Such  gloves  should  be 
of  an  Impermeable  material  except  where 
their  usage  would  be  Inappropriate  or  In- 
comoatible  with  the  work  involved. 

(5)  Wear  hair  nets,  headbands,  caps, 
or  other  effective  hair  restraints. 

*  (6)  Not  store  clothing  or  other  per- 
sonal belongings,  eat  food  or  drink  bev- 
erages, or  use  tobacco  In  any  form  in 
areas  where  food  or  food  Ingredients  are 
exposed  or  in  areas  used  for  washing 
equipment  or  utensils. 

(7)  Take  any  other  necessary  precau- 
tions to  prevent  contsunination  of  foods 
with  microorgtinlsms  or  foreien  sub- 
stances Including,  but  not  limited  to.  per- 
spiration, hair,  cosmetics,  tobacco,  chem- 
icals, and  m«dicant8. 

(c)  Bducationtmd  training.  Povonnel 
responsible   for    ldentlfyin«   sanitation 
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failures  or  food  coDtamJnallon  should 
have  a  background  of  education  or  ex- 
perience, or  a  combination  thereof,  to 
provide  a  level  of  competency  necessary 
for  production  of  clean  and  safe  food. 
Food  handlers  and  supervisors  should  re- 
ceive appropriate  training  In  proper 
food-handling  techniques  and  food-pro- 
tection principles  and  should  be  cogni- 
zant of  the  danger  of  poor  personal  hy- 
giene and  insanitary  practices. 

(d)  Supervision.  Responsibility  for  as- 
suring compliance  by  all  personnel  with 
all  requirements  of  this  Part  110  shall  be 
clearly  assigned  to  comp>etent  supervisory 
personnel. 
§  110.19     Excluttions. 

The  following  operations  are  excluded 
from  coverage  under  these  general  reg- 
ulations, however,  the  Commissioner  will 
issue  special  regulations  when  he  believes 
it  necessary  to  cover  these  excluded 
operations :  Establishments  engaged  sole- 
ly in  the  harvesting,  storage,  or  distribu- 
tion of  one  or  more  raw  a^cultural  com- 
modities, as  defined  in  section  201  (r)  of 
the  tict.  which  are  ordinarily  cleaned, 
prepared,  treated  or  otherwise  processed 
before  being  marketed  to  the  consuming 
public. 

Subpart  B — Buildings  and  Facilities 
§  1 10.20      Plants  and  grounds. 

(a)  Grottnds.  The  grounds  about  a  food 
plant  under  the  control  of  the  operator 
shall  be  free  from  conditions  which  may 
result  in  the  contamination  of  food  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(1)  Improperly  stored  equipment,  lit- 
ter, waste,  refuse,  and  uncut  weeds  or 
grsiss  within  the  immediate  vicinity  of 
the  plant  buildings  or  structures  that 
may  constitute  an  attractant,  breeding 
place,  or  harborage  for  rodents,  insects, 
and  other  pests. 

(2)  Excessively  dusty  roads,  yards,  or 
parking  lots  that  may  constitute  a  source 
of  contamination  in  areas  where  food  is 
exposed. 

(3)  Inadequately  drained  Bxe&s  that 
may  contribute  contamination  to  food 
products  through  seepage  or  foot-bome 
filth  and  by  providing  a  breeding  place, 
for  insects  or  microorganisms. 

If  the  plant  grounds  are  bordered  by 
grounds  not  under  the  operator  o  control 
of  the  kind  described  in  paragraph  (a) 
(1)  through  (3)  of  this  section,  care  must 
be  exercised  in  the  plant  by  inspection, 
extermination,  or  other  means  to  effect 
exclusion  of  pests,  dirt,  and  jther  fllth 
that  may  be  a  source  of  food  contamina- 
tion. 

(b)  Plant  construction  and  design. 
Plant  buildings  and  structures  shall  be 
suitable  in  size,  construction,  emd  design 
to  facilitate  maintenance  and  sanitary 
(Hieratlcxis  for  food-processinc  purposes. 
The  plant  and  facilities  shall: 

(1)  Provide  sufBclent  spcuse  for  such 
placement  of  equipment  and  storage  of 
materials  as  is  necessary  for  sanitary 
operations  and  production  of  safe  food. 
Floors,  walls,  axul  ceilings  In  the  plant 
Shan  be  of  such  ocmstniction  as  to  be 
adeguatdy  cleanable  and  shaD  be  kept 
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clean  and  in  good  repair.  Fixtures,  ducts, 
and  pipes  shall  not  be  so  suspended  over 
working  areas  that  drip  or  condensate 
may  contaminate  foods,  raw  n-.aterials, 
or  food-contact  surfaces.  Aisles  or  work- 
ing spaces  between  equipment  and  be- 
tween equipment  and  walls  shall  be  un- 
obstructed Euid  of  sufiftcient  width  to  per- 
mit employees  to  perform  their  duties 
without  contamination  of  food  or  food- 
contact  surfaces  with  clothing  or  per- 
sonal contact. 

(2)  Provide  separation  by  partition,  lo- 
catimi,  or  other  effective  means  for  those 
operations  which  may  cause  contamina- 
tion of  food  products  with  undesirable 
microorganisms,  chemicals,  filth,  or  other 
extraneous  material. 

(3)  Provide  adequate  lighting  to  hand- 
washing areas,  dressing  and  locker  rooms, 
and  toilet  rooms  and  to  all  areas  where 
food  or  food  Ingredients  are  examined, 
processed,  or  stored  and  where  equip- 
ment and  utensils  are  cleaned.  Light 
bulbs,  fixtures,  skylights,  or  other  glass 
suspended  over  exposed  food  in  any  step 
of  preparation  shall  be  of  the  safety  type 
or  otherwise  protected  to  prevent  food 
contamination  in  case  of  breakage. 

(4)  Provide  adequate  ventilation  or 
control  equipment  to  minimize  odors  and 
noxious  fumes  or  vapors  (including 
steam)  in  areas  where  they  may  con- 
taminate food.  Such  ventUatlon  or  con- 
trol equipment  shall  not  create  conditions 
that  may  contribute  to  food  contamina- 
tion by  airborne  contaminants. 

(5)  Provide,  where  necessary,  effective 
screening  or  other  protection  against 
birds,  animals,  and  vermin  (including, 
but  not  limited  to,  insects  and  rodents) . 

§  110.35      Sanitary  facilities  and  rontrols. 

Each  plant  shall  be  equipped  with  ade- 
quate sanitary  fsuillltles  and  accomo- 
dations including,  but  not  limited  to,  the 
following: 

(a)  Water  supply.  The  water  supply 
shall  be  sufficient  for  the  operations  in- 
tended and  shall  be  derived  from  an 
adequate  source.  Any  water  that  contacts 
foods  or  food-contact  surfaces  shall  be 
safe  and  of  adequate  sanitary  quality. 
Running  water  at  a  suitable  temperature 
and  under  pressure  as  needed  shall  be 
provided- in  all  areas  where  the  proceis- 
ing  of  food,  the  cleaning  of  equipment, 
utensils,  or  containers,  or  employee 
sanitary  facilities  require. 

(b)  Setoage  disposal.  Sewage  disposal 
shall  be  made  into  an  adequate  sewer- 
age system  or  disposed  of  through  other 
adequate  means. 

(c)  Plumbing.  Plumbing  shall  be  of 
adequate  size  and  design  and  adequately 
installed  and  maintained  to: 

( 1 )  Carry  sufficient  quantities  of  water 
to  required  locations  throughout  the 
plant. 

(2)  Pr(H>erly  convey  sewage  and  liquid 
disposable  waste  from  the  plant. 

(3)  Not  constitute  a  source  of  con- 
tamination to  foods,  food  products  or 
ingredients,  water  supplies,  equipment, 
or  utensils  or  create  an  insanitary 
condition.  . 

(4)  Provide  adequate  floor  drainage 
In  all  areas  where  floors  are  subject  to 
floodlng-type  cleaning  or  where  normal 
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(3)  For  the  purposes  of  this  section, 
the  provisions  do  not  apply  to  electrical 
transformers  and  condensers  containing 
PCB's  in  sealed  containers. 

Subpart  O — [Reserved] 
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and  refrigeration  to  assione  that  mechan- 
ical breakdowns,  time  delays,  tempera- 
ture fluctuations,  and  other  factors  do 
not  contribute  to  the  decomposition 
or    contamination     of     the     processed 
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utilize  quality  control  procedures  which 
will  reduce  natural  or  unavoidable  de- 
fects to  the  lowest  level  currently 
feasible. 

(d)  The  mixing  of  a  food  containing 
defects  above  the  current  defect  action 


I 
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operations  release  or  discharge  water  or 
other  liquid  waste  on  the  floor. 

(d)  Toilet  facilities.  Each  plant  shall 
provide  its  employees  with  adequate 
toilet  and  associated  hand-washing  fa- 
cilities within  the  plant.  Toilet  rooms 
shall  be  furnished  with  toilet  tissue.  The 
facilities  shall  be  maintained  in  a  sani- 
tary condition  and  kept  in  good  repair 
at  all  times.  Doors  to  toilet  rooms  shall 
be  self-closing  and  shall  not  open  di- 
rectly into  areas  where  food  is  exposed 
to  airborne  contamination,  except  where 
alternate  means  have  been  taken  to  pre- 
vent such  contamination  (such  as  double 
doors,  positive  air-flow  systems,  etc.). 
Signs  shall  be  posted  directing  employees 
to  wash  their  hands  with  cleaning  soap 
or  detergents  after  using  toilet. 

<e>  Hand- washing  facilities.  Adequate 
and  convenient  facilities  for  hand  wash- 
ing and.  where  appropriate,  hand  sani- 
tizing shall  be  provided  at  each  location 
in  the  plant  where  good  sanitary  prac- 
tices require  employees  to  wash  or  sani- 
tize and  dry  their  hands.  Such  facilities 
shall  be  furnished  with  running  water  at 
a  suitable  temperature  for  hand  wash- 
ing, effective  hand-cleaning  and  sanitiz- 
ing preparations,  sanitary  towel  service 
or  suitable  drying  devices,  and,  where 
appropriate,  easily  cleanable  waste 
receptacles. 

(f)  Rubbish  and  offal  disposal.  Rub- 
bish and  any  offal  shall  be  so  conveyed, 
stored,  and  disposed  of  as  to  minimize 
the  development  of  odor,  prevent  waste 
from  becoming  an  attractant  and  har- 
borage or  breeding  place  for  vermin,  and 
prevent  contamination  of  food,  food- 
contact  surfaces,  ground  surfaces,  and 
water  supplies. 

§110.37      Sanilar>  operaliuns. 

(a)  General  maintenance.  Buildings, 
fixtures,  and  other  physical  facilities  of 
the  plant  shall  be  kept  in  good  repair 
and  shall  be  maintained  in  a  sanitary 
condition.  Cleaning  operations  shall  be 
conducted  in  such  a  manner  as  to  min- 
imize the  danger  of  ccHitamination  of 
food  and  food-contact  surfaces.  Deter- 
gents, sanitizers.  and  other  supplies  em- 
ployed in  cleaning  and  sanitizing  proce- 
dures shall  be  free  of  significant  micro- 
biological contamination  and  shall  be 
safe  and  effective  for  their  intended 
uses.  Only  such  toxic  materials  as  are 
required  to  maintain  sanitary  conditions, 
for  use  in  laboratory  testing  procedures, 
for  plant  and  equipment  maintenance 
and  operation,  or  in  manufacturing  or 
processing  operations  shall  be  used  or 
stored  in  the  plant.  These  materials  shall 
be  identified  and  used  only  in  such  man- 
ner and  under  conditi(ms  as  will  be  safe 
for  their  intended  uses. 

*b)  AniTnal  and  vermin  control.  No 
animals  or  birds,  other  than  those  es- 
sential as  raw  material,  shall  be  allowed 
in  any  area  of  a  food  plant.  Effective 
measures  shall  be  taken  to  exclude  pests 
from  the  processing  areas  and  to  protect 
against  the  contamination  of  foods  in  or 
on  the. premises  by  animals,  bircli.  and 
vermin  (including,  but  not  limtt^  to, 
rodents  and  insects) .  Tlx  use  <rf  Insecti- 
cides or  rodentlddes  Is  permitted  ontr 
under  such  precaotlODs  and  restrictions 


as  will  prevent  the  contamination  of  food 
or  packaging  materials  with  illegal 
residues. 

(c)  Sanitation  of  equipment  and  uten- 
sils. All  utensils  and  product-cmitact 
surfaces  of  equipment  shall  be  cleaned 
as  frequently  as  necessary  to  prevent 
contamination  of  food  and  food  prod- 
ucts. Nonproduct-contact  surfaces  of 
equipment  used  in  the  operation  of  food 
plants  should  be  cleaned  as  frequently  as 
necessary  to  minimize  accimiulation  of 
dust,  dirt,  food  particles,  and  other  de- 
bris. Single-service  articles  (such  as 
utensils  intended  for  one-time  use.  pa- 
per cups,  paper  towels,  etc.)  should  be 
stored  in  appropriate  containers  and 
handled,  dispensed,  used,  and  disposed 
of  in  a  manner  that  prevents  contamina- 
tion of  food  or  food-contact  surfaces. 
Where  necessary  to  prevent  the  intro- 
duction of  undesirable  microbiological 
organisms  into  food  products,  all  utensils 
and  product-contact  surfaces  of  equip- 
ment used  in  the  plant  shall  be  cleaned 
and  sanitized  prior  to  such  use  and  fol- 
lowing any  interruption  during  which 
such  utensils  and  contact  surfaces  may 
have  become  contaminated.  Where  such 
equipment  and  utensils  are  used  in  a 
continuous  production  operation,  the 
contact  surfaces  of  such  equipment  and 
utensils  shall  be  cleaned  and  sanitized 
on  a  predetermined  schedule  using  ade- 
quate methods  for  cleaning  and  sanitiz- 
ing. Sanitizing  agents  shall  be  effective 
and  safe  under  conditions  of  use.  Any 
facility,  procedure,  machine,  or  device 
may  be  acceptable  for  cleaning  and  san- 
itizing equipment  and  utensils  if  it  is 
established  that  such  facility,  procedure, 
machine,  or  device  will  routinely  render 
equipment  and  utensils  clean  and  pro- 
vide adequate  sanitizing  treatment. 

(d)  Storage  and  handling  of  cleaned 
portable  equipment  and  uteiisils.  Cleaned 
and  sanitized  portable  equipment  and 
utensils  with  product-contact  surfaces 
should  be  stored  in  such  a  location  and 
manner  that  product-contact  surfaces 
are  protected  from  splash,  dust,  and 
other  contamination. 

Subpart  C — Equipment 

§  110.40      ElquipmenI  and  pro«;edurr!i. 

(a»  General.  All  plant  equipment  and 
utensils  should  be  (1)  suitable  for  their 
intended  use,  ( 2 )  so  designed  and  of  such 
material  and  workmanship  as  to  be  ade- 
quately cleanable,  and  (3)  properly 
maintained.  The  design,  constructicm. 
and  use  of  such  equipment  and  utensils 
shall  preclude  the  adulteration  of  food 
with  lubricants,  fuel,  metal  fra«:ments, 
contaminated  water,  or  any  other  con- 
taminants. All  equipment  should  be  so 
installed  and  maintained  as  to  facilitate 
the  cleaning  of  the  equipment  and  of  all 
adjacent  spaces. 

(b)  Use  of  polychlorinated  biphenyls 
in  food  plants.  Polychlorinated  biphenyls 
(PCBs)  represent  a  class  of  toxic  indus- 
trial chemicals  manufactured  and  sold 
under  a  variety  of  trade  names,  inchid- 
Ing:  Aroclor  (United  States) :  Phenodor 
(France) ;  Colpben  (Oernuuur) :  and 
Kanaclor  (Japan).  PCB^  are  bitfiiir 
stidde.  heat  resMant,  and  nanflaminabie 


chemicals.  Industrial  uses  of  PC!B's  in- 
clude, or  did  include  in  the  past,  their  use 
as  electrical  transformer  and  capacitor 
fluids,  heat  transfer  fluids,  hydraulic 
fluids,  and  plastlcizers,  and  in  formula- 
tions of  lubricants,  coatings,  and  inks. 
Their  imique  physical  and  chemical 
properties  and  widespread,  uncontrolled 
industrial  applications  have  caused  PCB's 
to  be  a  persistent  and  ubiquitous  con- 
taminant in  the  environment  and  caus- 
ing the  contamination  of  certain  foods. 
In  addition,  incidents  have  occurred  in 
which  PCB's  have  directly  contaminated 
animal  feeds  as  a  result  of  industrial  ac- 
cidents (leakage  or  spillage  of  PCB  fluids 
from  plant  equipment) .  TTiese  accidents 
in  turn  cause  the  contamination  of  food 
intended  for  human  consumption  (meat, 
milk,  and  eggs).  Since  PCB's  are  toxic 
chemicals,  the  PCB  contamination  of 
food  as  a  result  of  these  accidents  rep- 
resents a  hazard  to  human  health.  It  is 
therefore  necessary  to  place  certain  re- 
strictions on  the  industrial  uses  of  PC?B's 
in  the  production,  handling,  and  storage 
of  food.  The  following  special  provisions 
are  necessary  to  preclude  accidentiil  PCB 
contamination  of  food: 

( 1  >  New  equipment,  utensils,  and  ma- 
chinery for  handling  or  processing  food 
in  or  around  a  food  plant  shall  not  con- 
tain PCB's. 

(2)  On  or  before  September  4,  1973, 
the  management  of  food  plants  shall: 

(i)  Have  the  heat  exchange  fluid  used 
in  existing  equipment  or  machinery  for 
handling  or  processing  food  sampled  and 
tested  to  determine  whether  it  contains 
PCJB's,  or  verify  the  absence  of  PCTB's  in 
such  formulations  by  other  appropriate 
means.  On  or  before  Sept.  4,  1973,  any 
such  fluid  formulated  with  PC?B*s  must 
be  replaced  with  a  heat  exchange  fluid 
that  does  not  contain  PCB's. 

(ii)  Eliminate  from  the  food  plant  any 
PCB-containing  food-contact  surfaces  of 
equipment  or  utensils  and  any  PCB-con- 
taining lubricants  for  equipment  or 
machinery  that  is  used  for  handling  or 
processing  food. 

( iii )  Eliminate  from  the  food  plant  any 
other  PCB-containing  materials  wher- 
ever there  is  a  reasonable  expectation 
that  such  materials  could  cause  food  to 
become  contaminated  with  PCS's  either 
as  a  result  of  normal  use  or  as  a  result  of 
accident,  breakage,  or  other  mishap. 

(iv)  The  toxicity  and  other  charac- 
teristics of  fluids.selected  as  PCB  reidace- 
ments  must  be  adequately  determined  so 
that  the  least  potentially  hazardous  re- 
placement is  used.  In  making  this  deter- 
mination with  respect  to  a  given  fluid. 
considerati(Hi  should  be  given  to  (a)  its 
toxicity:  <b)  the  maximum  quantity  that 
could  be  spilled  onto  a  given  quantity  <tf 
food  before  it  would  be  noticed,  taking 
into  account  its  color  and  odor;  (c)  pos- 
sible signaling  devices  in  the  equipment 
to  indicate  a  loss  of  fluid,  etc.;  and  (d) 
its  environmental  stabiUty  and  tendency 
to  survive  and  be  concentrated  through 
the  food  chain.  The  judgment  as  to 
whether  a  replacement  fluid  is  suffi- 
ciently nonhazardous  is  to  be  made  oa 
an  individual  installation  and  operation 
basis. 
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(3)  For  the  purposes  of  this  section, 
the  provisions  do  not  aivly  to  electrical 
transformers  and  condensers  containing 
PCB's  in  sealed  containers. 

Subpart  D — [Reserved] 

Subpart  E — Production  and  Process 
Controls  , 

§110.80     ProcesA-8  and  conlrok. 

AH  operations  in  the  receiving,  in- 
specting, transporting,  packaging,  segre- 
gating, preparing,  processing,  and  stor- 
ing of  food  shall  be  conducted  in  accord 
with  adequate  sanitation  principles. 
Overall  sanitation  of  the  plant  shall  be 
under  the  supervision  of  an  individual 
assigned  responsibility  for  this  function. 
All  reasonable  precautions,  including  the 
following,  shall  be  taken  to  assure  that 
production  procedures  do  not  contribute 
contamination  such  as  filth,  harmful 
chemicals,  undesirable  microorganisms, 
or  any  other  objectionable  material  to 
the  processed  product : 

(a)  Raw  material  and  ingredients 
sh^  be  inspected  and  segregated  as 
necessary  to  assure  that  they  are  clean, 
wholesome,  and  fit  for  processing  into 
human  food  and  shall  be  stored  imder 
conditions  that  will  protect  against  con- 
tamination and  minimize  deterioration. 
Raw  materials  shall  be  washed  or  cleaned 
as  required  to  remove  soil  or  other  con- 
tamination. Water  used  for  washing, 
rinsing,  or  conveying  of  food  products 
shall  be  of  adequate  quality,  and  water 
shall  not  be  reused  for  washing,  rinsing, 
or  conveying  products  in  a  manner  that 
may  result  in  contamination  of  food 
products. 

(b)  Containers  and  carriers  of  raw  in- 
gredients should  be  inspected  on  receipt 
to  assure  that  their  conditi(»i  has  not 
contributed  to  the  contaminaticxi  or  de- 
terioration of  the  products. 

(c)  When  ice  is  used  in  contact  with 
food  products,  it  shall  be  made  from  po- 
table water  and  shall  be  used  only  if  it 
has  been  manufactured  in  accordance 
with  adequate  standards  and  stored, 
transported,  and  handled  in  a  sanitary 
manner. 

(d)  Pood-processing  areas  and  equip- 
ment used  for  processing  human  food 
should  not  be  used  to  process  nonhuman 
food-grade  anlmtd  feed  or  inedible  prod- 
ucts miless  there  is  no  reasonable  possi- 
bility for  the  contamination  of  the 
human  food. 

(e)  Processing  equipment  shall  be 
maintained  in  a  sanitary  condition 
through  frequent  cleaning  including  san- 
Itization  wtiere  indicated.  Insofar  as  nec- 
essary, equipment  shall  be  taken  apart 
for  thorough  cleaning. 

(f)  All  food  processing,  including 
packaging  and  storage,  should  be  con- 
ducted under  such  conditions  and  con- 
trols as  are  necessary  to  minimlae  the 
potential  tor  undesirable  bacterial  or 
other  microbiological  growth,  toxin 
formation,  or  deterioration  or  ctmtami- 
nation  of  the  processed  product  or  ingre- 
dients. This  may  require  csuref  ul  monitor- 
ing of  such  plxysical  factors  as  time, 
temperatmre,  humidity,  pressure,  flow- 
rate  and  such  processing  operations  as 
freealng.  det^rdraticm.  heat  processing, 
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and  refrigeration  to  assure  that  mechan- 
ical breakdowns,  time  delays,  tempera- 
ttire  fluctuations,  and  other  factors  do 
not  contribute  to  the  decomposition 
or  contamination  of  the  processed 
products. 

(g)  Chemical,  microbiological,  or  ex- 
traneous-material testing  procedures 
shall  be  utflized  where  necessary  to  iden- 
tify sanitation  fsdlures  or  food  contami- 
nation, and  all  foods  and  ingredients  that 
have  become  contaminated  shall  be  re- 
jected or  treated  or  processed  to  elimi- 
nate the  contamination  where  this  may 
be  properly  accomplished. 

(h)  Packaging  processes  and  mate- 
rials shall  not  transmit  contaminants 
or  objectionable  substances  to  the  prod- 
ucts, shall  conform  to  any  applicable- food 
additive  regulation  (Parts  170  through 
189  of  this  chapter) ,  and  should  provide 
adequate  protection  from  contamination. 

<i)  Meaningful  coding  of  products  sold 
or  otherwise  distributed  from  a  manu- 
facturing, processing,  packing,  or  re- 
packing activity  should  be  utilized  to 
enable  positive  lot  identification  to  facil- 
itate, where  necessary,  the  segregation 
of  specific  food  lots  that  may  have  be- 
come contaminated  or  otherwise  unfit 
for  their  intended  use.  Records  should 
be  retained  for  a  period  of  time  that 
exceeds  the  shelf  life  of  the  product,  ex- 
cept that  they  need  not  be  retained  more 
than  2  years. 

(j)  Storage  and  transportation  of  fin- 
ished products  should  be  under  such 
conditions  as  will  prevent  contamina- 
tion, including  development  of  patho- 
genic or  toxigenic  microorganisms,  and 
will  protect  against  undesirable  deteri- 
oration of  the  product  and  the  container. 

§  110.99  Natural  or  unavoidable  defects 
in  food  for  human  use  that  present 
no  health  hazard. 

(a)  Some  foods,  even  when  produced 
under  current  good  manufacturing  and/ 
or  processing  practices,  contain  natural 
or  unavoidable  defects  at  lower  levels 
that  are  not  hazardous  to  health.  The 
Food  and  Drug  Administration  estab- 
lishes maximum  levels  for  such  defects  in 
foods  produced  imder  good  manufactur- 
ing and/ or  processing  practices  and  uses 
these  levels  for  recommending  regula- 
tory actions. 

(b)  Defect  action  levels  are  estab- 
lished for  products  whenever  it  is  neces- 
sary and  feasible.  Such  levels  are  sub- 
ject to  change  upon  the  development  of 
new  technology  or  the  avaflabllity  of  new 
information. 

(c)  Compliance  with  defect  action 
levels  does  not  excuse  failure  to  observe 
either  the  requirement  In  section  402 
(a)(4)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  that  food  may  not  be  pre- 
pared, packed,  or  held  under  insanitary 
conditions  or  the  other  requirements  In 
this  part  that  food  manufacturers  must 

'  observe  current  good  manufacturing 
practices.  Evidence  obtained-  through 
factory  inspection  Indicating  such  a  vio- 
lation renders  the  food  imlawful,  even 
though  the  amoimta  of  natural  or  un- 
avoidable defects  are  lower  than  the  cur- 
rently estaUished  action  levds.  Tlie 
manufacturer  at  food  must  at  all  times 
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utilize  quality  control  procedures  which 
will  reduce  natural  or  imavoidable  de- 
fects to  the  lowest  level  currently 
feasible. 

(d)  The  mixing  of  a  food  containing 
defects  above  the  current  defect  action 
level  with  another  lot  of  food  is  not  per- 
mitted suid  renders  the  final  food  unlaw- 
ful regardless  of  the  defect  level  of  the 
final  food. 

ce)  (Current  action  levels  for  natural 
and  unavoidable  defects  in  food  for  hu- 
man use  that  present  no  health  hazard 
are  as  follows.  (Levels  that  have  been 
adopted  on  a  temporary  basis  prior  to 
publication  as  a  regulation  may  be  ob- 
tained upon  request  at  the  Office  of  the 
Assistant  Commissioner  for  Public  Af- 
fairs, Pood  and  Drug  Administration, 
Room  15B-42,  5600  Fishers  Lane.  Rock- 
ville,  MD  20857.) 


PART  113— THERMALLY  PROCESSED 
LOW-ACIO  RM)OS  PACKAGED  IN  HER- 
METICALLY  SEALED  CONTAINERS 


S«c. 


SubMrt  A — 6«nttral  Provi«tons 


113.1         Current  good  manufacturing  prac- 

Uce. 
113.3         Definitions. 
113.10      Personnal. 

SwkpartB — iRasarvad] 

Subpart  C— Equipment 

113.40      Equipment  and  procedures. 

Subpart  0 — Control  of  Componants.  Food  Product 
Contatnors,  Ctoiurat,  and  In-^roc***  Matat iais 

113.60      Containers. 

Subpart  E — Production  and  Procasa  Control*- 

113.81       Product  preparation. 
113.83      Establlatilng  acbeduled  processes. 
113.87       Operations  in  the  thermal  process- 
ing room. 
113  89      Deviations  in  processing. 

Subpart  F — Rocords  artd  Raport* 

113.100     Records. 

AuTHoarrr:  Sec.  402(a)  (4) .  701(a) .  52  Stat. 
1046.  1056  (21  V.S.C.  842(a)(4),  371(a)). 

Subpart  A — General  Provisions 

§113.1      Current     good     mannfacluriiig 
practice. 

The  criteria  in '§5  113.10.  113.40,  113.60, 
113.81,  113.83,  113.87,  113.89,  and  113.100 
shall  apply  in  determining  whether  the 
facilities,  methods,  practices,  and  con- 
trols used  by  the  commercial  processor 
In  the  manufacture,  processing,  or 
packing  of  low-acid  foods  in  hermeti- 
cally sealed  contaihers  are  operated  or 
administered  in  a  manner  adequate  to 
protect  the  public  health. 

§  113.3     Defimtiona. 

For  the  purposes  of  this  part,  the  fol- 
lowing definitions  apply: 

(a)  "Aseptic  processing  and  packag- 
ing" means  the  filling  of  a  commercially 
stCTilized  cooled  product  into  presteril- 
ized  containers,  followed  by  aseptic  her- 
metical  sealing,  with  a  presterilized  clo- 
sure, in  an  atmosphere  free  of  micro- 
organisms. 

(b)  "Bleeders"  means  openings  used 
to  ranove  air.  that  enters  with  steam, 
from  retnts  and  steam  chambers  and  to 
promote  circulation  <rf  steam  in  such  re- 
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torts  and  steam  chambers.  Bleeders  may 
serve  as  a  means  of  ronoving  condensate. 

(c)  "Coming-up-time"  means  the  time 
which  elapses  between  the  introduction 
of  steam  into  the  closed  retort  and  the 
time  when  the  retort  reaches  the  required 
processing  temperature. 

(d)  "Commercial  processor"  shall  in- 
clude any  person  engaged  In  commercial, 
custom,  and  so-called  sportsman  process- 
ing or  institutional  (church,  school,  pe- 
nal, or  other  organizaticm)  processing  of 
food. 

(e)  "Ccwnmercial  sterility"  of  food 
means  the  condition  achieved  by  appli- 
cation of  heat  which  renders  such  food 
free  of  viable  forms  of  microorganisms 
having  public  health  significance,  as  well 
as  any  microorganisms  of  nonhealth 
significance  capable  of  reproducing  in 
the  food  imder  normal  nonrefrigerated 
conditions  of  storage  and  distribution. 
"Commercial  sterility"  of  equipment  and 
containers  used  for  aseptic  processing 
and  packaging  of  food  means  the  condi- 
tion achieved  by  application  of  heat, 
chemical  sterilant(s) ,  or  other  appropri- 
ate treatment  which  renders  such  equip- 
ment and  containers  free  of  viable  forms 
of  microorganisms  having  public  health 
significance  as  well  as  any  micro- 
organisms of  nonhealth  significance  ca- 
pable of  reproducing  in  the  food  under 
normal  nonrefrigerated  conditions  of 
storage  and  distribution. 

(f)  "Flame  sterilizer"  means  an  ap- 
paratus in  which  hermetically  sealed 
containers  are  agitated  at  atmospheric 
pressure,  by  either  continuous,  discon- 
tinuous, or  reciprocating  movement,  over 
gas  flames  to  achieve  sterilization  tem- 
peratures. A  hcdding  period  in  a  heated 
section  may  follow  the  initial  heating 
period. 

(g)  "Headspace,  gross"  is  the  vertical 
distance  betv.feen  the  level  of  the  product 
(generally  the  liqiild  surface)  In  an  up- 
right rigid  container  and  the  top  edge 
of  the  container  (the  top  of  the  double 
seam  of  a  can  or  the  top  edge  of  a  glass 
jar). 

(h)  "Headspace,  net"  of  a  container 
having  a  double  seam,  such  as  a  can,  is 
the  vertical  distance  between  the  level  of 
the  product  (generally  the  liquid  sur- 
face) in  the  upright  rigid  container  and 
the  inside  surface  of  the  lid. 

(i)  "Hermetically  sealed  container" 
means  a  container  which  is  designed  and 
intended  to  be  secure  against  the  entry 
of  microorganisms  and  to  maintain  the 
commercial  sterility  of  its  contents  after 
processing. 

(j)  "Incubation"  means  the  holding 
of  a  sample (s)  at  a  specified  tempera- 
ture for  a  specified  period  of  time  before 
examination. 

(k)  "Initial  temperature"  means  the 
average  temperature  of  the  contents  of 
the  coldest  container  to  be  processed  at 
the  time  the  sterilizing  cycle  begins,  as 
determined  after  thorough  stirring  or 
shaking  of  the  filled  and  sealed  con- 
tainer. 

(1)  "Lot"  means  the  product  produced 
during  a  period  of  time  indicated  by  a 
specific  code. 

(m)  "Low-acid  foods"  means  any 
foods,  other  than  alcoholic  beverages. 
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with  a  finished  equihbrium  pH  value 
greater  than  4.6  and  a  water  acUvlty 
greater  than  0.85  and  also  Includes  any 
normally  low-acid  fruits,  vegetables,  or 
vegetable  products  in  which  for  the  pur- 
pose of  thermal  processing  the  pH  value 
is  reduced  by  acidification.  Tomatoes, 
pears,  and  pineapples,  or  the  Juices 
thereof,  having  a  pH  of  less  than  4.7  and 
figs  having  a  pH  of  4.9  or  below  shall  not 
be  classed  as  low-acid  foods. 

(n)  "Minimum  thermal  process" 
means  the  application  of  heat  to  food, 
either  before  or  after  sealing  In  a  her- 
metically sealed  container,  for  a  period 
of  time  and  at  a  temperature  scien- 
tifically determined  to  be  adequate  to 
ensure  destruction  of  microorganisms 
of  public  health  significance. 

(o)  "Retort"  means  any  closed  vessel 
or  other  equipment  used  for  the  thermal 
processing  of  foods. 

(p)  "Scheduled  process"  means  the 
process  selected  by  the  processor  as  ade- 
quate under  the  conditions  of  manufac- 
ture for  a  given  product  to  achieve  com- 
mercial sterility.  This  process  may  be  in 
excess  of  that  necessary  to  ensure  de- 
struction of  microorganisms  of  public 
health  significance. 

(q)  "Shall"  and  "should."  As  used  in 
this  part,  "shall"  refers  to  mandatory 
requirements  and  "should"  refers  to  rec- 
ommended or  advisory  procedures  or 
equipment. 

<r)  "Vents"  means  openings  controlled 
by  gate,  plug  cock,  or  other  adequate 
valves  used  for  the  elimination  of  air 
during  the  venting  period. 

(s)  "Water  activity"  or  "a,"  means  the 
vapor  pressure  of  the  food  product  di- 
vided by  the  vapor  pressure  of  pure  water 
under  identical  conditions  of  pressure 
and  temperature. 

§  113.10      Prrsonnel. 

All  operators  of  retorts,  processing  sys- 
tems, and  aseptic  processing  and  pack- 
aging systrans.  and  container  closure  in- 
spectors shall  be  under  the  operating 
supervision  of  a  person  who  has  attended 
a  school  approved  by  the  Commissioner 
for  giving  instruction  in  j-etort  opera- 
tions, processing  syst^ns  operations, 
aseptic  processing  and  packaging  sys- 
tems operations,  and  container  closure 
inspections,  and  has  been  identified  by 
that  school  as  having  satisfactOTlly 
completed  the  prescribed  course  of 
instruction. 

Subpart  B — [Reserved] 

Subpart  C — Equipment 

§  1 13.40      Equipmirnt  and  procedure*. 

(a)  Equipment  and  procedures  for 
pressure  processing  in  steam  in  still  re- 
torts— (1)  Indicating  mercury-in-glass 
thermometer.  Each  retort  shall  be 
equipped  with  at  least  one  mercury-in- 
glass  thermometer  with  a  temperature 
range  of  not  more  than  100°  F  in  the 
processing  range  on  a  scale  at  least  7 
inches  in  length.  The  scale  divisions  shall 
be  no  more  than  2°  F.  Thermometers 
shall  be  tested  for  acctiracy  against  a 
known  acciuate  standard  thermometer 
upon  installation  and  at  least  once  a 
year  thereafter  or  more  frequently  as 


may  be  necessary  to  ensure  theu-  a*-- 
curacy.  Bulbs  of  indicating  thermome- 
ters shall  be  Installed  either  within  the 
retort  shell  or  in  external  wells  attached 
to  the  retort.  External  wells  or  pipes  shall 
be  connected  to  the  retort  through  at 
least  a  %-inch  diameter  opening,  and 
shall  be  equipped  with  a  one-sixteenth 
inch  or  larger  bleeder;  opening  so  located 
as  to  provide  a  full  flow  of  steam  past 
the  length  of  the  thermometer  bulb.  The 
bleeder  for  external  wells  shall  emit 
steam  continuously  during  the  entire 
processing  period.  Thermometers  shall 
be  installed  where  they  can  be  accurat^y 
and  easily  read.  A  thermcnneter  that  has 
a  divided  mercury  column  or  that  devi- 
ates more  than  1°  F  from  the  standard 
shall  be  repaired  or  replaced.  The  mer- 
cury thermometer — not  the  recorder 
chart — shall  be  the  reference  instnunent 
for  indicating  the  processing  tempera- 
ture. 

(2)  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  still  retort  ad- 
justed to  agree  within  1°  F  of  the  known 
accurate  mercury-in-glass  thermometer. 
A  means  of  preventing  unauthorized 
changes  in  adjustment  shall  be  provided. 
The  chart  graduations  shall  not  exceed 
2"  F  within  a  range  of  10°  F  of  the  proc- 
essing temperature.  Each  chart  shall 
have  a  working  scale  of  not  more  than 
50°  F  per  inch  within  a  range  of  20°  F 
of  the  processing  temperature.  This  re- 
corder may  be  combined  with  the  steam 
controller  and  may  be  a  recording-con- 
trolling instnunent.  The  temperature  re- 
corder bulb  shall  ,be  installed  either 
within  the  retort  shell  or  in  a  well  at- 
tached to  the  shell.  Each  temperature 
recorder  bulb  well  shall  have  a  one- 
sixteenth  inch  or  larger  bleeder  opening 
emitting  steam  continuously  during  the 
processing  period. 

(3)  Pressure  gages.  Each  retort  shall 
be  equipped  with  a  pressure  gage.  The 
gage  should  be  graduated  in  divisions 
of  2  pounds  or  less,  should  be  connected 
to  the  retort  shell  w  external  well  by  a 
short  gooseneck  tube,  and  should  be  not 
more  than  4  inches  higher  than  the 
gooseneck.  The  gage  should  be  checked 
for  accuracy  at  least  once  a  year. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  a  steam  controller  to 
maintain  the  retort  temperature.  This 
may  be  a  recording-controlling  instru- 
ment when  combined  with  a  recording 
thermometer. 

(5)  Steam  inlet.  The  steam  inlet  to 
each  still  retort  shall  be  large  enough 
to  provide  sufficient  steam  for  proper  op- 
eration of  the  retort.  Steam  may  enter 
eith«'  the  top  portion  or  the  bottom  por- 
tion of  the  retort  but,  in  any  case,  shall 
enter  the  portion  of  the  retort  opposite 
the  vent;  for  examine,  steam  inlet  in 
bottom  portlcm  and  vent  in  top  portion. 

(6)  Crate  supports.  A  bottom  crate 
support  shall-  be  employed  in  vertical 
still  retorts.  Baffle  plates  shall  not  be 
used  in  the  bottom  of  stUl  retorts. 

(7)  Steam  spreaders.  Steam  spread- 
ers, which  are  perforated  or  other  style 
continuations  of  the  steam  line  inside  the 
retort,  should  not  be  larger  than  the 
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steam  inlet  line.  HiMizcmtal  sUB  retorts 
shall  be  equipped  with  steam  spreaders 
that  extend  aloig  the  bottom  for  the 
length  of  the  retort;  the  perforations 
should  be  al<»g  the  Uv  90"  of  this  pipe. 
Horizontal  still  retorts  over  30  feet  iMig 
should  have  two  steam  inlets  connected  to 
the  spreader.  In  vertical  still  retorts  the 
steam  spreaders,  if  used,  should  be  in  the 
form  of  a  cross  with  the  perforations 
along  the  top  or  sides  of  the  pipe.  The 
number  of  perforations  in  spreaders  for 
both  horizontal  and  vertical  still  retorts 
should  be  such  that  the  total  cross-sec- 
ticmal  area  of  the  perforations  is  equal 
to  1  >^  to  2  times  the  cross-sectional  jwea 
of  the  steam  inlet  line. 

(8)  Bleeders.  Bleeders,  except  those 
for  thermometer  wells,  shall  be  one- 
eighth  inch  or  larger  and  shall  be  wide 
open  during  the  entire  process,  includ- 
ing the  coming-up-tlme.  For  horizontal 
retorts,  bleeders  shall  be  located  within 
approximately  1  foot  of  each  end;  addi- 
tional bleeders  shall  be  located  not  more 
than  8  feet  apart  along  the  top.  Vertical 
retorts  shall  have  at  least  one  bleeder 
opening  located  in  that  portion  of  the 
retort  opposite  the  steam  inlet.  In  re- 
torts having  t<«>  steam  inlet  and  bottom 
venting,  a  bleeder  shall  be  installed  in 
the  bottom  of  the  retort  to  ensure  re- 
moval of  condoisate.  All  bleeders  shall 
be  arranged  in  such  a  way  that  the 
operator  can  observe  that  they  are  func- 
ticming  properly. 

(9)  Stacking  equipment  and  position 
of  containers.  Crates,  trays,  gondolas, 
etc.,  for  heading  containers  shall  be 
made  of  strap  iron,  adequately  perfo- 
rated sheet  metal,  or  other  suitable  ma- 
terial. When  perforated  sheet  metal  is 
used  for  the  bottoms,  the  perforations 
should  be  apiMX)xlmately  the  equivalent 
of  1-inch  holes  on  2-inch  centers.  If 
dividers  are  used  between  the  lasrers  of 
containers,  they  should  be  perforated  as 
above.  When  there  is  stratification  of 
the  product  In  the  containers,  the  con- 
tainers should  be  processed  in  such  a 
position  that  the  plane  of  stratification 
is  vertical. 

( 10)  Vents.  Vents  shall  be  installed  in 
such  a  way  that  air  is  removed  from  the 
retort  before  timings  of  the  process  is 
started.  Vents  shall  be  controlled  by 
gate,  plug  cock,  or  other  adequate  type 
valves  which  shall  be  fully  open  to  per- 
mit rapid  discharge  of  air  from  the  re- 
tort during  the  venting  period.  Vents 
shall  not  be  connected  directly  to  a 
closed  drain  system.  If  the  overflow  is 
used  as  a  vent,  there  shall  be  an  atmos- 
pheric break  in  the  line  before  it  con- 
nects to  a  closed  drain.  The  vent  shall  be 
located  in  that  portion  of  the  retort  op- 
posite the  steam  inlet;  for  example, 
steam  inlet  in  bottom  portion  and  vent 
in  top  portion.  Where  a  retort  manifold 
connects  several  vent  pipes  from  a  single 
still  retort,  it  shaU  be  controlled  by  a 
gate,  plug  cock,  or  other  adequate  type 
valve.  The  retort  manifold  shall  be  of 
a  size  such  that  the  cross-sectional  area 
of  the  pipe  is  larger  than  the  total  cross- 
sectional  area  of  all  connecting  vents. 
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The  discharge  shall  not  be  directly  con- 
nected to  a  closed  dram  without  an  at- 
mospheric break  in  the  line.  A  manifold 
header  connecting  voits  or  manifolds 
from  several  still  retorts  shall  lead  to 
the  atmosphere.  The  manifold  header 
shall  not  be  controlled  by  a  valve  and 
shall  be  of  a  size  such  that  the  cross- 
sectional  area  is  at  least  equal  to  the 
total  cross-sectional  area  of  all  connect- 
ing retort  manifold  pipes  from  all  retorts 
venting  simultaneously.  Timing  of  the 
process  shall  not  begin  xmtil  the  retort 
has  been  properly  vented  and  the  proc- 
essing  temperature  has  been   reached. 
Retorts  using  air  for  pressure  cooling 
shall  be  equipped  with  a  ball  or  globe 
valve  or  suitable  valve  and  piping  as- 
rangement  on  the  air  line  to  prevent  air 
leakage  into  the  retort  during  processing. 
Some  typical  installations  and  operating 
procedures  reflecting   the   requirements 
of  this  sectKm  for  venting  still  retorts 
are  given  in  paragraiAs  (a)  (10)  (i)  (a) 
through  (d)  and  (li)  (a)  and  (b)  of  this 
section.  Other  installations  and  operat- 
ing procedures  which  deviate  from  the 
above  specifications  may  be  used,  pro- 
vided that  there  is  evidence  that  they 
accomplish  adequate  venting  of  air. 

(1)  Venting  horizontal  retorts.  ^  (a) 
Venting  through  multiple  1-inch  vents 
discharging  directly  to  atmosphere. 

1-ln.  gate  valve    1-in,  vent 


^S^.-  Inlet 


Vent  -jg      y 
Gate  valve  ^  pfib- 
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Globe  valve 
Water  inlet 


Water  spreader 
Steam  spreader 


=^sr 


Inlet 


sue  of  icater  inlet,  vent  pipe,  and  vent 
valve.  For  retorts  less  th»n  15  feet  In  length. 
2  inches;  for  retorts  15  feet  and  over  in 
length,  24   inches. 

Size  of  vater  spreader.  For  retorts  less 
than  15  feet  In  leogtli,  1^  Inches;  for  re- 
torts 16  feet  and  over  In  length.  2  inches. 

Venting  method.  Water  spreader  vent  gate 
or  plug  cock  valre  should  be  wide  open  for 
at  least  5  minutes  and  to  at  least  226'  F.  or 
for  at  least  7  minutes  and  to  at  least  220°  T. 

(d)  Venting  through  a  single  2 V^ -inch 
top  vent  (for  retorts  not  exceeding  15 
feet  in  length) . 


Gate  valve 


Inlet 

Specificationa.  One  1-inch  vent  for  evw^ 
5  feet  of  retort  length,  eqtUpped  with  a  gate 
or  plug  cock  valve  and  discharging  to  atmos- 
phere; end  vents  not  more  than  2'2  feet  from 
ends  of  retort. 

Venting  method.  Vent  valves  should  be 
wide  open  for  at  least  5  minutes  and  to  at 
least  225°  F,  or  at  least  7  minutes  and  to  at 
least  220'  F. 

(b)  Venting  through  multiple  1-inch 
vents  discharging  through  a  manifold 
to  atmosphere. 

Gate  valve     Manifold 


Specifications.  One  1-lnch  vent  for  every 
5  feet  of  retort  length;  end  vents  not  over 
24  feet  from  ends  of  retort;  size  of  mani- 
fold— for  retorts  less  than  15  feet  in  length. 
2'i  inches:  for  retorts  15  feet  and  over  in 
length,  3  taches. 

Venting  method.  Manifold  vent  gate  or 
plug  cock  valve  abould  be  wide  open  for  at 
least  6  minutes  and  to  at  least  225°  F.  or  for 
at  least  8  minutes  and  to  at  least  220°  F. 

(c)  Venting  through  water  spreaders. 


Inlet 


Specifications:  A  2>i-lnch  vent  equipped 
with  a  2 1/2 -inch  gate  or  plug  cock  valve 
and  located  within  2  feet  of  the  center  of 
the  retort. 

Venting  method:  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  4 
minutes  and  to  at  least  220*  F. 

fii)  Venting  vertical  retorts,  (a)  Vent- 
ing through  a  I'i-inch  overflow. 

Overflow  pipe  as-  vent 


Gate 
^ valve 


^^^Inlet 


specifications.  A  l>^-lnch  overflow  pipe 
equipped  with  a  l^-indi  gate  or  plug  cock 
valve  and  with  not  more  tban  6  feet  of 
lij-lnch  pipe  »)eyond  the  valve  before  break 
to  the  atmosphere  or  to  a  manifold  header. 

Venting  method.  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  4 
minutes  and  to  at  least  218°  F.  or  for  at 
least  5  minutes  and  to  at  least  215*  F. 

(b)  Venting  through  a  single  1-inch 
side  or  top  vent 
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1-in  veht.- 


Gate  valve 


---  Inlet 


Specifications.  A  1-lnch  vent  In  Ud  or  top 
side,  equipped  with  a  1-lnch  gate  or  plug 
cock  valve  and  discharging  directly  Into  the 
atmosphere  or  to  a  manifold  header. 

Venting  method.  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  5 
minutes  and  to  at  least  230*  P.  or  for  at 
least  7  minutes  and  to  at  least  ?20''  F. 

(11)  Critical  factors,  (i)  Where  maxi- 
mum drained  weight  is  specified  in  the 
scheduled  process  it  shall  be  measured 
and  recorded  at  intervals  of  sufiBcient 
frequency  to  ensure  that  the  weight  of 
the  product  does  not  exceed  the  maxi- 
mum for  the  given  container  size  speci- 
fied in  the  scheduled  process. 

(ii)  Closing  machine  vacuum  (in 
vacuum-packed  products)  shall  be  ob- 
served and  recorded  at  intervals  of  sufiB- 
cient frequency  to  ensure  that  the 
vacuum  is  as  specified  in  the  scheduled 
process. 

(iii)  Such  measurements  and  record- 
ings should  be  made  at  intervals  not  to 
exceed  15  minutes. 

(b)  Equipment  and  procedures  for 
pressure  processing  in  water  in  still  re- 
torts— (1)  Indicating  mercury -in-glass 
thermometer.  Each  retort  shall  be 
equipped  with  at  least  oae  mercury-ln- 
glass  thermometer  that  has  a  tempera- 
ture range  of  not  more  than  100°  F  in 
the  processing  range  on  a  scale  at  least 
7  inches  in  length  or  a  temperature 
range  of  not  more  than  150*  F  on  a 
scale  at  least  9  inches  in  length.  The 
scale  divisions  shall  be  no  more  than 
2°  F.  Thermometers  shall  be  tested  for 
accuracy  against  a  known  accurate 
standard  thermometer  upon  installation 
and  at  least  once  a  year  thereafter  or 
more  frequently  as  may  be  necessary  to 
ensure  their  accuracy.  Bulbs  of  indi- 
cating thermometers  shall  be  l<x;ated  in 
such  a  position  that  they  are  beneath 
the  surface  of  the  water  throughout  the 
process.  On  horizontal  retorts  this  entry 
should  be  made  in  the  side  at  the  cen- 
ter, and  the  thermometer  bulbs  shall 
be  inserted  directly  into  the  retort  shell. 
In  both  vertical  and  horizontal  retorts, 
the  thermometer  bulbs  shall  extend  di- 
rectly into  the  water  a  minimum  of  at 
least  2  inches  without  a  separable  well  or 
sleeve.  Thermometers  shall  be  installed 
where  they  can  be  accurately  and  easily 
read.  A  thermometer  that  has  a  divided 
mercury  column  or  that  deviates  more 
thtuQ  1'  F  from  the  standard  shall  be 
repaired  or  replaced.  The  mercury 
thermometer — ^not  the  recorder  chart — 


shall  be  the  reference  instrument  for  in- 
dicating the  processing  temperature- 

(2)  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  still  retort 
adjusted  to  agree  within  1°  F  of  the 
known  accurate  mercury-in-glass  ther- 
mometer. A  means  of  preventing  un- 
authorized changes  in  adjustment  shall 
be  provided.  The  chart  graduations  shall 
not  exceed  2°  F  within  a  range  of  10°  F 
of  the  processing  temperature.  Each 
chart  shall  have  a  working  scale  of  not 
more  than  50°  P  per  inch  within  a  range 
of  20°  F  of  the  processing  temperature. 
This  recorder  may  be  combined  with 
the  steam  controller  and  may  be  a  re- 
cording-controlling instrument.  The  re- 
cording thermometer  bulb  should  be 
located  adjacent  to  the  bulb  of  the  mer- 
cury-in-glass thermometer  except  in  the 
case  of  a  vertical  retort  equipped  with  a 
combination  recorder-controller.  In  such 
vertical  retorts  the  temperature  record- 
er-control bulb  shall  be  located  at  the 
bottom  of  the  retort,  below  the  lowest 
crate  rest  in  such  a  position  that  the 
steam  does  not  strike  it  directly.  In  hori- 
zontal retorts  the  temperature  recorder- 
control  bulb  shall  be  located  between 
the*'  water  surface  and  the  horizontal 
plane  passing  through  the  center  of  the 
retort  so  that  there  is  no  opportunity 
for  direct  steam  impingement  upon  the 
control  bulb. 

(3)  Pressure  gages,  (i)  Each  retort 
shall  be  equipped  with  a  pressure  gage. 
The  gage  should  be  graduated  in  divi- 
sions of  2  lbs.  or  less,  should  be  coimected 
to  the  retort  shell  or  external  well  by  a 
short  gooseneck  tube,  and  should  be  not 
more  than  4  inches  higher  than  the 
gooseneck.  The  gage  should  be  checked 
for  accuracy  at  least  once  a  year. 

fii)  An  adjustable  pressure  relief,  or 
control  valve  of  a  capacity  sufiBcient  to 
prevent  undesired  increase  in  retort 
pressure  when  the  water  valve  is  wide 
open  and  should  be  installed  in  the  over- 
flow line. 

(4)  Steam  introduction.  The  distribu- 
tion of  steam  in  the  bottom  of  the  retort- 
shall  be  accomplished  in  a  manner  ade- 
quate to  provide  uniform  heat  distribu- 
tion throughout  the  retort.  In  vertical 
retorts,  imiform  steam  distribution  can 
be  achieved  by  any  of  several  methods. 
In  horizontal  retorts,  the  steam  distrib- 
utor shall  run  the  length  of  the  bottom 
of  the  retort  with  perforations  distrib- 
uted uniformly  along  the  upper  part  of 
the  pipe. 

(5)  Crate  supports.  A  bottom  crate 
support  shall  be  employed  in  vertical 
still  retorts.  Baffle  plates  shall  not  be 
used  in  the  bottom  of  the  retort.  Center- 
ing guides  should  be  installed  so  as  to 
ensure  that  there  be  about  1 '72 -inches 
clearance  between  the  side  wall  of  the 
crate  and  the  retort  wall. 

(6)  Stacking  eguipment.  Crates,  trays, 
gondolas,  etc.,  for  holding  containers 
shall  be  made  of  strap  iron,  adequately 
perforated  sheet  metal,  or  other  suitable 
material.  When  perforated  sheet  metal 
is  used  for  the  bottoms,  the  perforations 
should  be  approximately  the  equivalent 


of  1-inch  holes  on  2-incb  centers.  If 
divider  plates  are  used  between  the  lay- 
ers of  c(»itainers,  they  should  be  per- 
forated as  above. 

(7)  Drain  r>alve.  A  nonclogging,  water- 
tight valve  shall  be  used.  Screens  should 
be  installed  over  all  drain  openings. 

(8)  Water  level  indicator.  There  shall 
be  a  means  of  determining  the  water 
level  in  the  retort  during  operation  (e.g., 
by  using  a  gage  water  glass  or  pet- 
cock(s  • ) .  Water  shall  cover  the  top,  layer 
of  containers  during  the  entire  coming- 
up-time  and  processing  periods  and 
should  cover  the  top  layer  of  containers 
during  the  cooling  periods. 

(9)  Air  supply  and  controls.  In  both 
horizontal  and  vertical  still  retorts  for 
pressure  processing  in  water,  a  means 
shall  be  provided  for  introducing  com- 
pressed air  at  the  proper  pressure  and 
rate.  The  proper  pressure  shall  be  con- 
trolled by  an  automatic  pressure  control 
unit.  A  check  valve  shall  be  provided  in 
the  air  supply  line  to  prevent  water  from 
entering  the  system.  Air  or  water  circu- 
lation shall  be  maintained  continuously 
during  the  coming-up-time,  processing, 
and  cooling  periods ;  if  air  is  used  to  pro- 
mote circulation  it  shall  be  introduced 
into  the  steam  line  at  a  point  between 
the  retort  and  the  steam  control  valve 
&i  the  bottom  of  the  retort. 

(10)  Cooling  water  supply.  In  vertical 
retorts  the  cooling  water  should  be  in- 
troduced at  the  top  of  the  retort  between 
the  water  and  container  levels;  in  hori- 
zontal retorts  the  cooling  water  should 
be  introduced  into  the  suction  side  of 
the  pump.  A  check  valve  should  be  in- 
cluded in  the  cooling  water  line. 

(11)  Retort  headspace.  The  headspace 
necessary  to  control  the  air  pressure 
should  be  maintained  between  the  water 
level  and  the  top  of  the  retort  shell. 

(12)  Vertical  and  horizontal  still  re- 
torts. Vertical  and  horizontal  stUl  retorts 
should  follow  the  arrangements  in  the 
following  diagrams  or  be  equivalent. 

VetUMl  SrCbTCc 
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Bnovrs 
A — Water  lln«. 
B — Steam  Un«. 
C — ^Temperature  control. 
D — Overflow  line. 
E, — ^Draln  line. 
K, — Screens. 
P — Check  valves. 
O — ^Llne  from  hot  water  storsge. 
H — Suction  line  and  manifold. 
I — Circulating  pump. 
J — Petcocks. 
K — Reclrctilatlng  line. 
L — Steam  distributor. 
M — Temperature  controller  bulb. 
N — Thermometer. 
O — Water  spreader. 
P — Safety  valve.  . 

Q — Vent  valve  for  steam  prooeeslng 
R — Pressure  gage. 
8 — Inlet  air  contr<rf. 
T — Pressure  control. 
U— Air  line. 

V ^To  pressure  control  Instrument. 

W ^To  temperature  control  instruiient. 

X — Wing  nuts. 

Y, — Crate  support. 

T, — Crate  guides. 

Z — Constant  flow  orlflce  valve. 

Z^ Constant  flow  orlflce  valve  used  during 

oomcF-up. 
Z, — Constant  flow  orifice  valve  used  during 

cook. 

(13)  Water  circulation.  When  a'water 
circulating  system  is  used  for  heat  dis- 
tribution it  shall  be  instaUed  in  such  a 
maimer  that  water  will  be  drawn  from 
the  bottom  of  the  retort  through  a  siw- 
Uon  manifold  and  discharged  through  a 
spreader  which  extends  the  length  of  the 
top  of  the  retort.  The  holes  in  the  water 
spreader  shall  be  uniformly  distributed 
and  should  have  an  aggregate  area  not 
greater  than  the  cross  section  area  of 
the  outlet  line  from  the  pump.  The  suc- 
tion outlets  should  be  protected  with 
nonclogging  screens  to  keep  debris  from 
entering  the  circulating  system.  The 
pump  shall  be  equipped  with  a  pflot  light 
<w  other  signaling  device  to  warn  the 
operator  when  it  Is  not  running,  and  with 
a  bleeder  to  remove  air  when  starting 
operations. 

(14)  Critical  factors,  (i)  Where  maxi- 
mum drained  weight  Is  specified  in  the 
scheduled  process  it  shall  be  measured 
and  recorded  at  intervals  of  sufiBcient 
frequency  to  ensure  that  the  weight  of 
the  product  does  not  exceed  the  maxi- 
mum for  the  given  container  site  speci- 
fied in  the  scheduled  process. 

(ii)  Closing  machine  vacuum  (in  vsw;- 
uum-packed  products)  shall  be  observed 
and  recorded  at  Intervals  of  sufficient 
frequency  to  aisure  that  the  vacuum  is 
as  specified  in  the  scheduled  process. 

(iii)  Such  measurements  and  record- 
ings should  be  made  at  intervals  not  to 
exceed  15  minutes. 

(c)  Equipment  and  procedures  for 
pressure  processing  in  steam  in  continu- 
ous agitating  retorts. — (1)  Indicating 
mercury-in-glass  thermometer.  Each  re- 
tort shaU  be  equipped  -vtth  at  least  one 
mercury-in-glass  thermometer  that  has 
a  temperature  r£uige  of  not  more  than 
100°  F  in  the  processing  range  on  a  scale 
at  least  7  inches  in  length.  The  scale  divi- 
sions shall  be  no  more  than  2*  F. 
Thermometers  shall  be  tested  for  ae* 
curacy  against  a  known  accurate  stand- 
ard thermometer  upon  installation  and 
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at  least  oaee  a  year  thereafter  or  more 
frequently  as  may  be  necessary  to  ensure 
their  accuracy.  Bulbs  of  tDdlcatIng 
tiierm(Miieters  shall  be  InstaUed  either 
within  the  retort  shell  or  In  external  wells 
attached  to  the  retort.  External  wells  or 
pipes  shall  be  connected  to  the  retort 
through  at  least  a  %-inch  diameter 
opening,  and  shall  be  equipped  with  a  Vie- 
inch  or  larger  bleeder  opening  so  located 
as  to  provide  a  full  flow  of  steam  past 
the  length  of  the  thermometer  bulb. 
The  bleeders  for  external  wells  shall 
«mt  steam  continuously  during  the  en- 
tire processing  period.  Thermometers 
shall  be  instaUed  where  th:y  ctn  be  ac- 
curately and  easily  read.  A  thermometer 
that  has  a  divided  mercury  column  or 
that  deviates  more  than  1*  F  from  the 
standard  shall  be  repaired  or  replaced. 
The  mercury  thermometer — not  the 
recorder  chart— shaU  be  the  reference 
Instrument  for  indicating  the  processing 
temperature. 

(2)  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  retort  adjusted 
to  agree  within  1°  F  of  the  known  ac- 
curate mercury-in-glass  thermometer.  A 
means  of  preventing  unauthorized 
changes  in  adjustment  shall  be  provided. 
The  chart  graduations  shall  not  exceed 
2°  F  within  a  range  of  10°  F  of  the  proc- 
essing temperature.  Each  chsot  sh%ll 
have  a  working  scsJe  of  not  more  than 
50°  F  per  inch  within  a  range  of  20"  F 
of  the  processing  temperature.  TTils 
recorder  may  l>e  combined  with  the 
steam  controller  and  may  be  a  record- 
ing-controlling instnmient.  The  tem- 
perature recorder  bulb  shall  be  installed 
either  within  the  retort  shell  or  in  a  well 
attached  to  the  shell.  Each  temperature 
recorder  bulb  well  shall  have  a  Wo-inch 
or  larger  bleeder  opening  emitting  steam 
continuously  during  the  processing 
period. 

(3)  Pressure  gages.  Each  retort  shall 
be  equipped  with  a  pressure  gage.  The 
gage  should  be  grtuluated  in  divisions  of 
2  pounds  or  less,  should  be  cormected  to 
the  retort  shell  or  extemsJ  well  by  a  short 
gooseneck  tube,  and  should  be  not  more 
than  4  inches  higher  thsm  ''le  gooseneck. 
The  gage  should  be  checked  for  accuracy 
at  least  once  a  year. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort  tem- 
perature. This  may  be  a  recording-con- 
trolling instrument  when  combined  with 
a  recording  thermometer. 

(5)  Bleeders.  Bleeders,  except  those 
for  thermometer  wells,  shall  be  ^^-inch 
or  larger  and  shall  be  wide  open  during 
the  entire  process,  including  the  coming- 
up  time.  Bleeders  shall  be  located  within 
approximately  1  foot  of  each  end;  addi- 
tional bleeders  shall  be  located  not  more 
than  8  feet  apart  along  the  top  of  the  re- 
tort. AU  bleeders  ^all  be  arranged  In 
such  a  way  that  the  operator  can  observe 
that  they  are  functioning  properly. 

(6)  Venting  and  condensate  removal. 
Vents  shall  be  located  in  that  portion  of 
the  retort  opposite  the  steam  Inlet.  Air 
shall  be  removed  before  processing  Is 
started.  At  the  ttane  steam  is  turned  on, 
the  drain  should  be  oiiened  for  a  time 
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sufficient  to  remove  steam  condensate 
from  the  retort  and  provision  shall  be 
made  for  continuing  drainage  of  con- 
densate during  the  retort  operaticm.  Tlie 
condensate  bleeder  in  the  bottom  of  the 
shell  serves  as  an  indicator  of  continuous 
condensate  removal. 

(7)  Retort  speed  timing.  The  rota- 
tional speed  of  the  retort  shall  be  speci- 
fied in  the  scheduled  process.  The  speed 
shall  be  adjusted  and  recorded  when  the 
retort  is  started,  at  any  time  a  speed 
change  is  made,  and  at  intervals  of  suffi- 
cient frequency  to  ensure  that  the  retort 
speed  is  maintained  as  specified  in  the 
scheduled  process.  These  adjustments 
and  recordhigs  should  be  made  every  4 
hours  or  less.  Alternatively,  a  recording 
tachometer  may  be  used  to  provide  a 
continuous  record  of  the  speed.  A  means 
of  preventing  unauthorized  speed 
changes  on  retorts  shall  be  provided. 

(8)  Emergency  stops.  If  a  retort  jams 
or  breaks  down  during  processing  opera- 
tions, necessitating  cooling  the  retort  for 
reprUrs.  the  retort  shall  either  be  op- 
erated 8is  a  still  retort,  with  all  con- 
tainers being  given  a  full  still  retort 
process  before  the  retort  is  cooled,  or  the 
retort  shaU  be  cooled  promptly  and  all 
containers  shall  be  either  reprocessed, 
repacked  and  reprocessed,  or  discarded. 

(i)  Any  containers  in  the  retort  in- 
take valve  of  a  continuous  retort  at  the 
time  of  breakdown  shall  either  be  re- 
processed, repacked  and  reprocessed,  or 
discarded. 

(11)  Both  the  time  at  which  the  reel 
stop{>ed  and  the  time  the  retort  was  used 
for  a  still  retort  process,  if  so  used,  shall 
be  marked  on  the  recording  chart  and 
entered  <»i  the  other  production  records 
required  in  this  chapter.  If  the  alterna- 
tive procedure  of  prompt  cooling  is  fol- 
lowed, the  subsequent  handling  meth- 
ods used  for  the  containers  in  the  retort 
at  the  time  of  stopping  and  cooling  shall 
be  entered  on  the  production  records. 

(9)  Temperature  drop.  If  the  tempera- 
ture of  the  continuous  retort  drops  be- 
low the  temperature  specified  in  the 
scheduled  process  while  containers  are 
in  the  retort,  the  retort  reel  shall  be 
stopped  promptly.  An  automatic  device 
should  be  used  to  stop  the  reel  when  the 
temperature  drops  below  the  specified 
process  temperature.  Before  th*  reel  is 
restarted,  all  containers  in  the  retort 
shall  be  given  a  complete  stiU  retort 
process  if  the  temperature  drop  was  10" 
F  or  more  below  the  specified  tempera- 
ture. Alternatively,  container  entry  to 
the  retort  shall  be  stopped  and  the  reel 
shall  be  restarted  to  empty  the  retort. 
The  discharged  containers  shaU  be  either 
reprocessed,  repacked  and  reprocessed, 
or  discarded.  Both  the  time  at  which  the 
reel  stopped  and  the  time  the  retort  was 
used  for  a  still  retort  process,  if  so  used, 
shall  be  marked  on  the  recording  chart 
and  entered  on  the  other  production 
records  required  in  this  chapter.  If  the 
alternative  procedure  of  emptying  the 
retort  is  followed,  the  subsequent  han- 
dling methods  used  for  the  containers  in 
the  retort  at  the  time  of  the  tempera- 
ture drop  shall  be  entered  on  the  pro- 
duction records.  If  the  temperature  dr<H> 
was  less  than  10*  P.  an  authorized  emer- 
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gency  still  process  approved  by  a  quali- 
fied person (s)  having  expert  knowledge 
of  thermal  processing  requirements  may 
be  used  before  restarting  the  retort  rert. 
Alternatively,  container  entry  to  the  re- 
tort shall  be  stopped  and  an  authorized 
emergency  agitating  process  may  be  used 
before  container  entry  to  the  retort  is 
restarted.  If  any  emergency  process  and 
procedure  is  utilized,  no  containers  shall 
enter  the  retort  during  this  time  and  the 
process  and  procedures  used  shall  be  en- 
tered on  the  production  records. 

(10)  Critical  factors.  The  minimum 
headspace  of  containers,  if  specified  in 
the  scheduled  process,  shall  be  measured 
and  recorded  at  Intervals  of  suflBcient  fre- 
quency to  ensure  that  the  headspace  is 
as  specified  in  the  scheduled  process.  The 
headspace  of  solder-tipped,  lap  seam 
(vent  hole)  cans  may  be  measured  by 
net  weight  determinations.  Where  the 
product  consistency  is  specified  in  the 
scheduled  process,  the  consistency  of  the 
product  shall  be  determined  by  objec- 
tive measurements  on  the  product  taken 
from  the  filler  before  processing  and  re- 
corded at  intervals  of  sufficient  frequency 
to  ensure  that  the  consistency  is  as  spec- 
ified in  the  scheduled  process.  Minimum 
closing  machine  vacuum  (in  vacuum- 
packed  products),  maximum  drained 
weight,  minimum  net  weight,  and  per- 
cent solids  shall  be  as  specified  in  the 
scheduled  process  for  all  products  where 
deviations  from  such  specifications  may 
affect  the  scheduled  process.  Measure- 
ments of  these  critical  factors  shall  be 
made  and  recorded  at  intervals  of  suf- 
ficient frequency  to  ensure  that  they  are 
as  specified  in  the  scheduled  process.  All 
measurements  and  recordings  of  critical 
factors  should  be  made  at  intervals  not 
to  exceed  15  minutes. 

(d)  Equipment  and  procedures  for 
pressure  processing  in  steam  in  discon- 
tinuous agitating  retorts — (1)  Indicating 
mercury-in-glass  thermometer.  Each  re- 
tort shall  be  equipped  with  at  least  one 
mercury-ln-glass  thermometer  that  has 
a  temperature  range  of  not  more  than 
100°  P  in  the  processing  range  on  a  scale 
at  least  7  inches  in  length.  The  scale  divi- 
sions shall  be  no  more  than  2°  P.  Ther- 
mometers shall  be  tested  for  accuracy 
against  a  known  accurate  standard  ther- 
mometer upon  installation  and  at  least 
once  a  year  thereafter  or  more  frequently 
as  may  be  necessary  to  ensure  their  ac- 
curacy. Bulbs  of  indicating  thfrmom- 
eters  shall  be  installed  either  within  the 
retort  shell  or  in  external  wells  attached 
to  the  retort.  External  wells  or  pipes  shall 
be  connected  to  the  retort  through  at 
least  a  %-inch  diameter  opening,  and 
shall  be  equipped  with  a  1/16-inch  or 
larger  bleeder  opening  so  located  as  to 
provide  a  full  flow  of  steam  past  the 
length  of  the  thermometer  bulb.  The 
bleeder  for  external  wells  shall  emit 
steam  continuously  during  the  entire 
processing  period.  Thermometers  shall 
be  installed  where  they  can  be  accurately 
and  easily  read.  A  thermometer  with  a 
divided  mercury  column  or  that  deviates 
more  than  1*  F  from  the  standard  shall 
be  repaired  or  replaced.  The  mercury 
ttmrnometcr — not  tbe  recorder  chart — 


shall  be  the  reference  instnmient  for  in- 
dicating the  processing  temperature. 

(2)  Temperature  recordiiig  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  retort  adjusted 
to  agree  within  r  P  of  the  known  ac- 
curate mercury-in -glass  thermometer.  A 
means  of  preventing  unauthorized 
changes  in  adjustment  shall  be  provided. 
The  chart  graduations  shall  not  exceed 
2'  F  within  a  range  of  10'  P  of  the  proc- 
essing temperature.  Each  chart  shall 
have  a  working  scale  of  not  more  than 
50^  P  per  inch  within  a  range  of  20°  P 
of  the  processing  temperature.  This  re- 
corder may  be  combined  with  the  steam 
controller  and  may  be  a  recording-con- 
trolling instrument.  The  temperature  re- 
corder bulb  shall  be  installed  either 
within  the  retort  shell  or  in  a  well  at- 
tached to  the  shell.  Each  temperature  re- 
corder bulb  v.ell  shall  have  a  I'i.-.-inch  or 
larger  bleeder  opening  emitting  steam 
continuously  during  the  processing 
period. 

(3)  Pressure  gages.  Each  retort  shall 
be  equipped  with  a  pressure  gage.  The 
gage  should  be  graduated  in  divisions  of 
2  pounds  or  less,  should  be  connected  to 
the  retort  shell  or  external  well  by  a 
short  gooseneck  tube,  and  should  be  not 
more  than  4  inches  higher  than  the 
gooseneck.The  gage  should  be  checked 
for  accuracy  at  least  once  a  year. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort  tem- 
perature. This  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  recording  thermometer. 

(5)  Bleeders.  Bleeders,  except  those 
for  thermometer  wells,  shall  be  Va  inch 
or  larger  and  shall  be  wide  open  during 
the  entire  process,  including  the  coming- 
up-time.  Bleeders  shall  be  located  within 
approximately  1  foot  of  each  end;  addi- 
tional bleeders  shall  be  located  not  more 
than  8  feet  apart  along  the  top  of  the 
retort.  In  retorts  having  top  steam  inlet 
and  bottom  venting,  a  bleeder  shall  be  in- 
stalled in  the  bottom  of  the  retort  to  en- 
sure removal  of  condensate.  All  bleeders 
shall  be  arranged  in  such  a  way  that  the 
operator  can  observe  that  they  are  func- 
tioning properly. 

(6)  Venting  and  condensate  removal. 
The  air  in  each  retort  shall  be  removed 
before  processing  is  started.  At  the  time 
steam  is  turned  on,  the  drain  should  be 
opened  for  a  time  sufiBcient  to  remove 
steam  condensate  from  the  retort  and 
provision  should  be  made  for  continuing 
drainage  of  condensate  during  the  retort 
operation. 

(7)  Retort  speed  timing.  The  rota- 
tional speed  of  the  retort  shall  be 
specified  in  the  scheduled  process.  The 
rotational  speed  shall  be  adjusted,  as 
necessary,  to  ensiire  that  the  speed  is  as 
specified  in  the  scheduled  process.  The 
rotational  speed  as  well  as  the  process 
time  shall  be  recorded  for  each  retort 
load  processed.  Alternatively,  a  recording 
tachometer  may  be  used  to  provide  a  con- 
tinuous record  of  the  speed.  A  means  of 
preventing  unauthorized  speed  changes 
on  retorts  shaU  be  prorided. 


(8>  Criticai  factors.  The  minimum 
headspace  of  containers  in  each  retort 
load  to  be  processed,  if  si>eclfled  In  the 
scheduled  process,  shall  be  measured  and 
recorded  at  intervals  of  sufficient  fre- 
quency to  ensiire  that  the  headspace  is 
as  specified  in  the  scheduled  process.  The 
headspace  of  solder-tipped,  lap  seam 
(vent  hole)  cans  may  be  measured  by 
net  weight  determinations.  Where  the 
product  consistency  is  specified  in  the 
scheduled  process,  the  consistency  of  the 
product  shall  be  determined  by  objective 
measurements  on  the  product  taken 
from  the  filler  before  processing  and  re- 
corded at  intervals  of  sufficient  frequency 
to  ensure  that  the  consistency  is  as  spec- 
ified in  the  scheduled  process.  Mini- 
mum closing  machine  vacuum  (in 
vacuum-packed  products),  maximiun 
drained  weight,  minimum  net  weight, 
and  percent  solids  shall  be  as  specified 
in  the  scheduled  process  for  all  products 
where  deviations  from  such  specifica- 
tions may  affect  the  scheduled  process. 
Measurements  of  these  critical  factors 
shall  be  made  and  recorded  at  intervals 
of  sufficient  frequency  to  ensure  that 
they  are  as  specified  in  the  scheduled 
process.  All  measurements  and  record- 
ings of  critical  factors  should  be  made 
at  intervals  not  to  exceed  15  minutes. 

(e)  Equipment  and  procedures  for 
pressure  processing  in  voater  in  discon- 
tinuous agitating  retorts — (1)  Indicating 
mercury-in-glass  thermometer.  Each  re- 
tort shall  be  equipped  with  at  least  one 
mercury-in-glass  thermometer  that  has 
a  temperature  range  of  not  more  than 
100°  P  in  the  processing  range  on  a 
scale  at  least  7  Inches  irt  length.  The 
scale  divisions  shall  be  no  more  than 
2°  P.  Thermometers  shall  be  tested  for 
accuracy  against  a  known  accurate 
standard  thermometer  upon  installation 
and  at  least  once  a  year  thereafter  or 
more  frequently  as  may  be  necessary  to 
ensure  their  acciuracy.  Bulbs  of  indicat- 
ing thermometers  shall  be  instaUed 
eitlier  within  the  retort  shell  or  in  exter- 
nal wells  attached  to  the  retort.  TTier- 
mometers  shall  be  installed  where  they 
can  be  accurately  and  easily  read.  A 
thermometer  that  has  a  divided  mercury 
column  or  that  deviates  more  than  1*  P 
from  the  standard  shall  be  repaired  or 
replaced.  The  mercury  thermometer — 
not  the  recorder  chart — shall  be  the  ref- 
erence instrument  for  indicating  the 
processing  temperature. 

(2)  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  retort  adjusted 
to  agree  within  1°  P  of  the  known  ac- 
curate mercury-in-glass  thermometer. 
A  means  of  preventing  imauthorized 
changes  in  adjustment  shall  be  provided. 
The  chart  graduations  shall  not  exceed 
2°  P  within  a  range  of  10*  P  of  the 
processing  temperature.  Each  chart  shall 
have  a  working  scale  of  not  more  than 
50*  P  per  inch  within  a  range  of  20'  P 
of  the  processing  temperature.  This  re- 
corder may  be  combined  with  the  steam 
controller  and  may  be  a  recording- 
controlling  instnunent.  The  temperature 
recorder  buU>  shall  be  instaUed  either 
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within  the  retort  shell  or  In  a  weU  at- 
tached to  the  shell. 

(3)  Pressure  gages.  Each  retort  shall 
be  equipped  with  a  pressure  gage.  The 
gage  should  be  graduated  in  divisions  of 
2  pounds  or  less,  should  be  connected  to 
the  retort  shell  or  external  well  by  a 
short  gooseneck  tube,  and  should  be  not 
more  than  4  inches  higher  than  the 
gooseneck.  The  gage  should  be  checked 
for  accuracy  at  least  once  a  year. 

(4)  Steam  controller.  Each  retort 
shall  be  equipped  with  an  automatic 
steam  cwitroUer  to  maintain  the  retort 
temperature.  This  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  recording  thermometer. 

(5)  Retort  speed  timing.  The  rota- 
tional speed  of  the  retort  shall  be  speci- 
fied in  the  scheduled  process.  The 
rotational  speed  shall  be  adjusted,  as 
necessary,  to  ensure  that  the  speed  is  as 
specified  In  the  scheduled  process.  The 
rotaticmal  speed  as  well  as  the  process 
time  shall  be  recorded  for  each  retort 
load  processed.  Alternatively,  a  record- 
ing tachometer  may  be  used  to  provide 
a  continuous  record  of  the  speed.  A 
means  of  preventing  unauthorized  speed 
changes  shall  be  provided. 

(6)  Air  supply  and  controls.  Means 
shall  be  provided  for  introducing  com- 
pressed air  at  the  proper  pressiu-e  and 
rate.  The  proper  pressiire  shall  be  con- 
trived by  an  automatic  pressure  control 
unit.  A  check  valve  shall  be  provided  in 
the  air  supply  line  to  prevent  water  from 
entering  the  system. 

(7)  Critical  factors.  The  minimum 
headspace  of  containers  in  each  retort 
load  to  be  processed,  if  specified  In  the 
scheduled  process,  shall  be  measured  and 
recorded  at  IntervsUs  of  sufficient  fre- 
quency to  ensure  that  the  headsnac  is 
as  specified  In  the  scheduled  process.  Tbe 
headspace  of  solder-tipped,  lap  seam 
(vent  hole)  cans  may  be  measured  by  net 
weight  determinations.  Where  the  prod- 
uct consistency  is  specified  in  the  sched- 
uled process  the  consistency  of  the  prod- 
wet  shall  be  determined  by  objective 
measurements  on  the  product  taken 
from  the  filler  before  processing  and 
recorded  at  intervals  of  suflBcient  fre- 
quency to  ensiu-e  that  the  consistency  is 
as  specified  in  the  scheduled  process. 
Minimum  closing  machine  vacuum  (in 
vacuum-packed  products),  maximum 
drained  weight,  minimum  net  weight, 
and  percent  solids  shall  be  as  specified 
In  the  scheduled  process  for  all  products 
where  deviations  from  such  specifications 
may  affect  the  scheduled  process.  Meas- 
urements of  these  critical  factofs  BhaXL 
be  made  and  recorded  at  intervals  of  suf- 
ficient freouency  to  ens\ire  that  they  are 
as  specified  in  the  scheduled  process.  All 
measurements  and  recordings  of  critical 
factors  should  be  made  at  intervals  not 
to  exceed  15  minutes. 

(f)  Equipment  and  procedures  for 
pressure  processing  in  steam  in  hydro- 
static retorts — (1)  Indicating  mercury- 
in-glass  thermometer.  Each  retort  shaD 
be  equipped  with  at  leswt  one  mercury- 
in-glass  thennometer  that  has  a  temper- 
ature range  of  not  more  than  100°  P  In 
the  processing  range  on  a  scale  at  least 
7  inches  in  length.  The  scale  divlsicnis 
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shall  be  no  more  than  2*  P.  Thermom- 
eters shall  be  tested  for  accuracy 
against  a  known  accurate  standard  ther- 
mometer upon  Installation  and  at  least 
once  a  year  thereafter  or  more  frequently 
as  may  be  necessary  to  ensure  their  ac- 
curacy. The  thermometer  shall  be  located 
in  the  steam  dome  near  the  steam-water 
interface.  Where  the  scheduled  process 
specifies  madntenance  of  particular  tem- 
peratures in  the  hydrostatic  water  legs, 
a  mercury-in-glass  thermcHneter  shall  be 
located  in  each  hydrostatic  water  leg  in  a 
position  near  the  bottom  automatic  re- 
corder so  that  it  can  be  accurately  and 
easily  read.  A  thermometer  that  has  a 
divided  mercury  column  or  tliat  deviates 
more  than  1°  P  from  the  standard  shall 
be  repaired  or  replaced.  The  mercury 
thermometer — not  the  recorder  chart — 
shall  be  the  reference  instrument  for  in- 
dicating the  processing  temperature. 

(2)  Temperature  recording  device. 
There  shall  be  an  accurate  temperatiu-e 
recording  device  for  each  retort  adjusted 
to  agree  within  1°  P  of  the  known  accu- 
rate mercury-in-glass  thermometer.  A 
means  of  preventing  unauthorized 
changes  in  adjustment  shall  be  provided. 
The  chart  graduations  shaU  not  exceed 
2°  F  within  a  range  of  10°  F  of  the 
processing  temperature.  Each  chart  shall 
have  a  working  scale  of  not  more  than 
50°  F  per  in.  within  a  range  of  20°  P  of 
the  processing  temperature.  This  re- 
corder may  be  combined  with  the  steam 
controller  and  may  be  a  recording-con- 
trolling instnunent.  The  temperatiu-e  re- 
corder bulb  shall  be  instaUed  either 
within  the  steam  dome  or  in  a  weU  at- 
tached to  the  dome.  Temperature  re- 
corder bulb  wells  shaU  have  a  Me-inch 
or  large  bleeder  opening  emitting  steam 
continuously  during  the  entire  processing 
period.  Additional  temperature  recorder 
bulbs  shall  be  instaUed  in  the  hydro- 
static water  legs  if  the  scheduled  process 
specifies  maintenance  of  particular  tem- 
peratures in  the  hydrostatic  water  legs. 

(3)  Recording  of  temperatures.  Ton- 
peratures  indicated  by  the  mercury-in- 
glass  thermometer  or  thermometers  shaU 
be  entered  on  a  suitable  form  during 
I»-ocessing  operations.  Temperatures 
shaU  be  recorded  by  an  accurate  auto- 
matic recorder  or  recorders  at  the  foUow- 
ing  points: 

(i)  In  the  steam  chamber  between  the 
steam-water  interface  and  the  lowest 
container  position. 

(ii)Near  the  top  and  the  bottom  of 
each  hydrostatic  water  leg  if  the  sched- 
uled process  specifies  maintenance  of 
particular  temperatures  in  the  legs. 

(4)  Venting.  Before  the  start  of  proc- 
essing operations,  the  retort  steam 
chamber  or  chambers  shaU  be  vented  to 
ensure  removal  of  air. 

(5)  Bleeders.  Bleeder  openings  ^- 
inch  or  larger  shaU  be  located  at  the  end 
of  the  steam  chamber  or  chambers  op- 
posite from  the  point  of  steam  entry. 
Bleeders  shaU  be  wide  open  and  shaU 
emit  steam  continuously  during  the  en- 
tire process,  including  the  coming-up- 
time. AU  bleeders  shaU  be  arranged  in 
such  a  way  that  the  operator  can  ob- 
serve that  they  are  functioning  properly. 
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<6)  Retort  speed.  The  speed  c^  the 
container  conveyor  chain  shaU  be  speci- 
fied in  the  scheduled  process  and  shaU 
be  determined  and  recorded  at  the  start 
of  processing  and  at  intervals  of  sufficient 
frequency  to  ensure  that  the  retort  speed 
is  maintained  as  specified.  The  speed 
should  be  determined  and  recorded  every 
4  hours.  An  automatic  device  should  be 
used  to  stop  the  chain  when  the  tempera- 
ture drops  below  that  specified  in  the 
scneduled  process.  A  means  of  prevent- 
ing unauthorized  speed  changes  shall  be 
provided. 

(7)  Critical  factors,  (i)  Where  maxi- 
mmn  drained  weight  is  specified  in  the 
scheduled  process,  it  shaU  be  measured 
and  reccHxled  at  intervals  of  sufficient 
frequency  to  ensm-e  that  the  weight  of 
the  product  does  not  exceed  the  maxi- 
mum for  the  given  container  size  speci- 
fied in  the  scheduled  process. 

(ii)  Minimum  closing  machine  V£u;u\mi 
(in  vacuimi-pEicked  products)  shaU  be 
observed  and  recorded  at  intervals  of  suf- 
ficient frequency  to  ensure  that  the 
vacuimi  is  as  specified  in  the  scheduled 
process. 

(iii)  Such  measurements  and  record- 
ings should  be  made  at  Intervals  not  to 
exceed  15  minutes. 

(g)  Aseptic  processing  and  packaging 
systems — (1)  Product  sterilizer — (i) 
Equipment — (a)  Temperature  indicating 
device.  Each  product  sterilizer  shall  be 
equipped  with  at  least  one  mercury-ln- 
glass  thennometer  that  has  a  tempera- 
ture range  of  not  more  than  100°  P  iir 
the  processing  range  on  a  scale  at  least  7 
inches  in  length,  or  an  equivalent  t«n- 
perature  indicating  device,  such  as  a 
thermocouple-recorder.  The  scale  divi- 
sions or  chart  graduations  of  the  temper- 
ature indicating  device  shaU  be  no  more 
than  2"  P  within  the  range  of  10°  P 
of  the  product  sterilization  operating 
range.  The  device  shall  be  instaUed  in 
the  product  at  the  holding  tube  outlet 
between  the  holding  tube  and  the  inlet 
to  the  cooler.  The  temperature  indicat- 
ing device  shaU  be  tested  for  accuracy 
against  a  known  accurate  standard 
thermometer  upon  instaUation  and  at 
least  once  a  year  thereafter  or  more 
frequently  as  may  be  necessary  to  ensure 
its  accurswjy.  The  device  shaU  be  instaUed 
so  that  it  can  be  accurately  and  easily 
read.  A  thermometer  that  has  a  divided 
mercury  ccdumn  or  a  device  that  deviates 
more  than  1°  P  from  the  standard  shaU 
be  repaired  or  replaced.  The  temperature 
indicating  device  shaU  be  the  reference 
instrument  for  Indicating  the  processing 
temperature. 

<b)  Temperature  recording  device. 
There  shaU  be  an  accurate  temperature 
recording  device  on  each  product  pre- 
stenlizer.  The  temperature  sensor  shaU 
be  located  in  the  presterllized  product 
at  the  holding  tube  outlet  between  the 
holding  tube  and  the  inlet  of  the  cooler. 
The  recording  device  shaU  be  adjusted  to 
agree  with  a  known  accurate  standard 
mercury-in-glass  thermometer.  A  means 
of  preventing  unauthorized  changes  in 
adjiistment  shaU  be  provided.  The  le- 
cording  device  shaU  not  deviate  more 
than  1°  P  from  the  standard  ther- 
mometer; it  shaU  be  installed  so  that  It 
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can  be  accurately  and  easily  read.  The 
recording  chart  graduations  shall  not 
exceed  2°  P  within  a  range  of  10'  P  of 
the  desired  product  sterilization  temper- 
ature. The  chart  shall  have  a  workiijg 
scale  of  not  more  than  50°  P  per  Inch 
within  a  range  of  20°  P  of  the  processing 
temperature. 

(C)  Temperature  recorder-controller. 
An  accurate  temperature  recorder-con- 
troller shall  be  located  in  the  product 
sterilizer  at  the  final  heater  outlet.  It 
shall  be  capable  of  assuring  that  the  de- 
sired product  sterilization  temperature 
is  maintained.  The  chart  graduations 
shall  not  exceed  2'  P  within  a  range  of 
10°  P  of  the  desired  product  steriliza- 
tion temperature. 

(d)  Product-to-product  regenerators. 
Where  a  product-to-product  regenerator 
Is  used  to  heat  the  cold  unsterilized  prod- 
uct entering  the  sterilizer  by  means  of  a 
heat  exchange  system.  It  shall  be  de- 
signed, operated,  and  controlled  so  that 
the  pressure  of  the  sterilized  product  in 
the  regenerator  is  greater  than  the  pres- 
sure of  any  unsterilized  product  in  the 
regenerator  to  ensure  that  any  leakage 
in  the  regenerator  will  be  from  the  steri- 
lized product  into  the  unsterilized 
product. 

(6)  Differential  pressure  recorder-con- 
troller. Where  a  product-to-produet  re- 
generator is  used,  there  shall  be  an  ac- 
curate differential  pressure  recorder- 
controller  installed  on  the  regenerator. 
The  scale  divisions  shall  not  exceed  2 
pounds  per  square  inch  on  a  working 
scale  of  not  more  than  20  pounds  per 
square  inch  per  inch.  The  controller  shall 
be  tested  for  accuracy  against  a  known 
accurate  standard  pressure  indicator, 
upon  installation  and  at  least  once  every 
3  months  of  operation  thereafter  or  more 
frequently  as  may  be  necessary  to  ensure 
Its  accuracy.  One  pressiu-e  sensor  shall 
be  installed  at  the  sterilized  product  re- 
generator outlet,  and  tlie  other  pressure 
sensor  shall  be  installed  at  the  unsteri- 
lized product  regenerator  inlet. 

(/)  Metering  pump.  A  metering  pump 
shall  be  located  upstream  from  the  hold- 
ing tube  and  shall  be  operated  to  main- 
tain the  required  rate  of  product  flow.  A 
means  of  preventing  imauthorized  speed 
changes  shall  be  provided. 

ig)  Product  holding  tube.  The  prod- 
uct sterilizing  holding  tube  shall  be  de- 
signed to  give  continuous  holding  of 
every  particle  of  food  for  at  least  the 
minimum  holding  time  specified  in  the 
scheduled  process.  The  holding  tube 
shall  be  designed  so  that  no  portion  be- 
tween the  product  inlet  and  the  product 
outlet  can  be  heated,  and  it  shall  be 
sloped  upward  at  least  0.25  inch  per  foot. 

(ii)  Operation — (o)  Startup.  Prior  to 
the  start  of  aseptic  processing  operations, 
the  product  sterilizer  shall  be  brought  to 
a  condition  of  commercial  sterility. 

(b)  Temperatytredropinprxiduct  ster- 
ilizing  holding  tube.  When  product  tem- 
perature in  the  holding  tube  drops  be- 
low the  temperature  specified  In  the 
scheduled  process,  the  product  holding 
tube  and  any  further  system  portions 
affected  shall  be  retiu-ned  to  a  condition 
of  commercial  sterfll^  before  flow  is  re- 
sinned to  the  finer. 


(c)  Loss  of  proper  pressures  in  the  re- 
generator. Where  a  regenerator  is  used 
the  product  may  lose  sterility  whenerer 
the  pressure  of  sterilized  product  In  the 
regenerator  is  less  than  1  lb.  per  square 
in.  greater  than  the  pressure  of  unsteri- 
lized product  in  the  regenerator.  Product 
flow  to  the  filler  shall  not  be  resumed 
until  the  cause  of  the  improper  pressure 
relationships  in  the  regenerator  has  been 
corrected  and  the  affected  system (s)  has 
been  returned  to  a  condition  of  commer- 
cial sterility. 

<d)  Records.  Readings  at  the  follow- 
ing points  shall  be  observed  and  recorded 
at  the  start  of  aseptic  packaging  opera- 
tions and  at  intervals  of  suflBcient  fre- 
quency to  ensure  that  these  values  are 
as  specified  in  the  scheduled  process: 
Temperature  indicating  device  in  hold- 
ing tube  outlet;  temperature  recorder  in 
holding  tube  outlet:  temperature  record- 
er-controller at  final  heater  outlet;  dif- 
ferential pressure  recorder-controller,  if 
a  product-to-product  regenerator  is 
used;  and  product  flow  rate  as  estab- 
lished by  the  meering  pump  or  as  deter- 
mined by  flUing  and  closing  rates.  Such 
measurements  and  recordings  should  be 
made  at  intervals  not  to  exceed  1  hour. 

(2)  Container  sterilizing,  filling,  and 
closing  operation — li)  Equipment — (a) 
Recording  device.  The  container  and 
closure  sterilization  system  and  product 
filling  and  closing  system  shaU  be  in- 
strumented to  show  that  commercial 
sterility  is  being  achieved.  Automatic  re- 
cording devices  shall  be  used  to  record, 
where  applicable,  the  sterilization  media 
flow  rates  and/or  temperatures.  Where 
a  batch  system  is  used  for  container  ster- 
ilization, the  sterilization  conditions  shall 
be  recorded. 

(b)  Timing  method ( s) .  A  method(s) 
shall  be  used  either  to  give  the  reten- 
tion time  of  containers,  and  closures  if 
applicable,  in  the  sterilizing  environ- 
ment as  specified  in  the  scheduled  proc- 
ess, or  to  control  the  sterilization  cycle 
at  the  rate  as  specified  in  the  scheduled 
process.  A  means  of  preventing  unau- 
thorized speed  changes  shall  be  provided. 

(ii)  Operation — (a)  Startup.  Prior  to 
the  start  of  packaging  operations,  both 
the  container  and  closure  sterilizing 
system  and  the  product  filling  and  clos- 
ing system  shall  be  brought  to  a  condi- 
tion of  conmiercitil  sterility. 

(b)  Loss  of  sterility.  In  the  event  of 
loss  of  steriUty,  the  systemCs)  shall  be 
returned  to  a  condition  of  commercial 
sterility  before  resuming  packaging  op- 
erations. 

«c)  Records.  Observations  and  meas- 
urements of  operating  conditions  shall 
be  made  and  recorded  at  intervals  of 
sufiScient  frequency  to  ensure  that  com- 
mercial sterility  of  the  food  product  la 
being  achieved;  such  measurements 
shall  include  the  sterilization  media  flow 
rates  and/or  temperatures,  the  container 
and  closure  rates  (if  applicable)  through 
the  sterilizing  system,  and  the  steriliza- 
tion conditions  If  a  batch  system  is 
used  for  container  sterlUzatkm.  "Rie 
measiurements  and  recordings  should  be 
made  at  intervals  not  to  exceed  1  hour. 

(3)  Incubation.  Incubation  tests  ahsdl 
be  conducted  on  a  representative  sample 


of  containers  of  product  from  each  code: 
records  of  the  tests  shall  be  maintained. 

(h)  Equipment  and  procedures  for 
flame  sterilizers.  The  container  conveyor 
speed  shall  be  specified  In  the  scheduled 
process.  The  container  conveyor  speed 
shall  be  measured  and  recorded  at  the 
start  of  operations  and  at  Intervals  of 
su£Scient  frequency  to  ensure  that  the 
conveyor  speed  is  as  specified  in  the 
scheduled  process.  Such  measurements 
and  recordings  should  be  done  at  1-hour 
intervals.  Alternatively,  a  recording 
tachometer  may  be  used  to  provide  a 
continuous  record  of  the  speed.  A  means 
of  preventing  unauthorized  speed 
changes  on  the  conveyor  shall  be  pro- 
vided. The  surface  temperature  of  at 
least  one  container  from  each  conveyor 
channel  shall  be  measured  and  recorded 
at  the  end  of  the  holding  period  at  in- 
tervals of  sufBcient  frequency  to  ensure 
that  the  temperatures  specified  in  the 
scheduled  process  are  maintained.  Such 
measurements  and  recordings  should  be 
done  at  intervals  not  to  exceed  15 
minutes. 

(i)  New  systems.  The  development  of 
new  systems  for  the  thermal  processing 
of  low-acid  foods  in  hermetically  sealed 
containers  shall  conform  to  the  appli- 
cable requirements  of  this  part  and  shall 
ensure  that  the  methods  and  controls 
used  for  the  manufacture,  processing, 
and 'or  packing  of  such  foods  are  oper- 
ated or  administered  In  a  manner  ade- 
quate to  achieve  commercial  sterility. 

Subpart  D— Control  of  Components,  Food 
Product  Containers,  Closures,  and  In- 
Process  Materials 

§  113.60      Containers. 

(a^  Closures.  Regular  observations 
shall  be  maintained  during  production 
runs  for  gross  closure  defects.  Any  such 
defects  shall  be  recorded,  and  corrective 
action  shall  be  taken  and  recorded.  At 
intervals  of  sufficient  frequency  to  ensure 
proper  closure,  the  operator,  closiu-e  su- 
pervisor, or  other  qualified  container 
closure  inspection  person  shall  visually 
examine  either  the  top  seam  of  a  can 
randomly  selected  from  each  seaming 
head  or  the  closure  of  any  other  type  of 
container  being  used,  and  shall  record 
his  observations.  Such  measurements 
and  recordings  shoud  be  made  at  Inter- 
vals not  to  exceed  30  minutes.  Additional 
visual  closure  inspections  shall  be  made 
immediately  following  a  jam  in  a  closure 
machine,  after  closing  machine  adjust- 
ment, or  after  startup  of  a  machine  fol- 
lowing a  prolonged  shutdown.  All  perti- 
nent observations  shall  be  recorded. 
Where  irregularities  are  found,  the  cor- 
rective action  shall  be  recorded. 

(1)  Tteardown  examinations  for  dou- 
ble seam  cans  shall  .be  performed  by  a 
qualifled  Individual  and  the  results 
therefrom  shall  be  recorded  at  Intervals 
of  sufficient  frequency  on  enough  con- 
tainers from  each  seaming  station  to 
ensure  maintenance  of  seam  integrity. 
Such  examinations  and  recordings 
should  be  made  at  intervals  not  to  ex- 
ceed 4  hours.  The  results  of  the  teardown 
examinations  shall  be  recorded  and  the 
corrective  action  taken,  if  any,  shall  be 
noted. 
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(i)  Required  and  optional  can  seam 
measurements: 

(a)  Micrometer  measurement  system: 


Bequirei 

Cover  hook. 

Body  hook. 

Width  (length, 
height). 

Tightness    (observa- 
tion for  wrinkle). 


Optional 

Overlap  (by  calcula- 
tion). 
Countersink, 


Thickness. 


(b)  Seam  scope  or  projector: 


Required 
Body  hook. 

Overlap. 

Tightness    (observa- 
tion for  wrinkle) . 


Optional 
'width  (length. 

height). 
Cover  hook. 
CounteninK. 
Thickness. 


(c)  Can  double  seam  terminology: 


(ii)  Two  measurements  at  different  lo- 
cations, excluding  the  side  seam,  shall 
be  made  for  each  double  seam  character- 
istic if  a  seam  scope  or  seam  projector 
is  used.  When  a  micrometer  is  used,  three 
measurements  shall  be  made  at  points 
approximately  120°  apart,  excluding  the 
side  s6£Lm 

(iii)  Overlap  length  can  be  calculated 
by  the  following  formula: 

The  theoretical  overlap  length  = 
CH+BH+T-W 


where 

CH  =  cover  hook  ' 

BH  =  body  hook 
T= cover  thickness,  and 
W=:seam  width. (height,  lengtb) 

(2)  For  closures  other  than  double 
seams,  appropriate  detailed  inspections 
and  tests  shEdl  be  conducted  by  qualifled 
personnel  at  intervals  of  sufficient  fre- 
quency to  ensure  proper  closing  machine 
performance  and  consistently  reliable 
hermetic  seal  production.  Records  of 
such  tests  shsdl  be  maintained. 

(b)  Cooling.  Container  cooling  water 
should  be  chlorinated  as  necessary  by 
the  processor  so  that  there  is  a  measur- 
able free  chlorine  residual  at  the  water 
discharge  point  of  the  container  cooler. 
Other  safe  chemical  or  physical  treat- 
ment which  is  equivalent  to  chlorination 
in  its  bactericidal  effect  may  be  used. 
Where  pressure  Qocding  is  utilixed,  ade- 
quate pressure  should  be  maintained  for 
a  time  sufficient  to  iM-event "  permanent 
distention  of  the  container. 

(c)  Coding.  Each  hermeticaUy  sealed 
container  of  low-acid  processed  food 
shall  be  marked  witii  an  identifying  code 
which  shall  be  permanently  visible  to 
the  naked  eye.  Where  the  container  does 
not  permit  the  code  to  be  embossed  or 
inked,  the  label  may  be  legibly  perforated 
or  otherwise  marked,  provided  that  the 
laliel  is  securely  aflbced  to  the  iHXMluct 
container.  Tlie  required  id  en  tifl  ration 
shall  identify  in  code  the  establishment 
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where  packed,  the  product  contained 
therein,  the  year  packed,  the  day  packed. 
and  the  period  during  which  packed.  Tlie 
packing  period  code  shall  be  changed 
with  sufBcient  frequency  to  enable  ready 
identification  of  lots  during  their  sale 
and  distribution.  Codes  may  be  changed 
on  the  basis  of  (me  of  the  foUowmg:  In- 
tervals of  every  4  to  5  hours;  personnel 
shift  changes;  or  batches,  provided  the 
containers  comprising  such  batch  do  not 
extend  over  a  period  of  more  than  one 
personnel  shift. 

(d)  Postprocess  har.dling.  Where  cans 
are  handled  on  belt  conveyors,  such  con- 
veyors should  be  so  constructed  as  to 
minimize  contact  by  the  belt  with  the 
double  seam.  Le.,  cans  should  not  be 
rolled  on  the  double  seam.  All  worn  and 
frayed  belting,  can  retarders,  cushions, 
etc.  should  be  replaced  with  new  non- 
porous  material.  All  tracks  and  belts 
which  come  into  contact  with  the  can 
seams  should  be  thoroughly  scrubbed  and 
sanitized  at  intervals  of  sufficient  fre- 
quency to  avoid  product  contamination. 
Automatic  equipment  used  in  handling 
filled  containers  should  be  so  designed 
and  operated  in  such  a  manner  as  to 
preserve  the  can  seam  or  other  container 
closure  integrity. 

Subpart  E — Production  and  Process 
Controls 

§  113.81      Product  prrparatitfn. 

(a)  Incoming  raw  materials,  ingredi- 
ents, and  packaging  components  should 
be  inspected  upon  receipt  to  ensure  that 
tliey  are  suitable  for  processing.  Raw  ma- 
terials should  be  received  in  an  area  sep- 
arate from  the  processing  areas.  Prior  to 
being  placed  in  inventory.  ingredlKits 
susceptible  to  microbiological  contami- 
nation which  would  render  them  unsuit- 
able for  processing  eitlier  should  be  ex- 
amined for  microbiological  condition  or 
should  t>e  received  under  a  supplier's 
guarantee  that  they  are  of  a  microbio- 
logical condition  suitable  for  use  in  proc- 
essing low-acids  foods.  Products  should 
be  held  prior  to  processing  in  such  a 
maimer  as  to  minimize  growth  of  micro- 
organisms. 

(b)  Blanching  hs  heat,  when  required 
in  the  preparation  of  food  for  canning, 
should  be  effected  by  heaUng  the  food  to 
the  required  temperature,  holding  it  at 
this  temperature  for  the  required  time, 
and  then  either  rapidly  cooling  the  food 
or  passing  it  to  subsequent  processing 
without  delay.  Tliermoirfiihc  growth  and 
contcunination  in  blanchers  should  be 
minimized  by  the  use  of  adequate  operat- 
ing temperatures  and  by  cleaning.  Where 
the  blanched  food  product  is  washed 
prior  to  filling,  potable  water  should  be 
used. 

(c)  The  filling  tit  containers,  either 
mechanically  <»'  by  hand,  shall  be  con- 
trolled so  as  to  ensure  XhaX  the  filling  re- 
quirements specified  In  the  scheduled 
process  are  met. 

(d)  T^e  exhausting  of  containers  for 
the  removal  of  air  shall  be  contnAed  so 
as  to  meet  the  conditfama  for  wbidi  the 
process  was  dewlgned,  TliiB  mar  be  dene 
by  heat  exbausttaw,  meciiantcal  CKhanst- 
ing.  hot  brining,  or  steam  injection. 
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(e)  When  normally  low-acid  fruits, 
vegetables,  or  vegetable  products  re- 
quire sufficient  acidiflratinn  to  permit 

safe  processing  at  low  temperatures,  such 
as  in  boiling  water,  there  shall  be  careful 
supervision  to  ensure  that  the  equilib- 
rium pH  of  the  finished  product  meets 
that  of  the  scheduled  process. 

§113.83      EMablisliing    sriirdulcd     proc- 

Scheduled  processes  for  low-acid  foods 
shall  be  established  by  qualified  persons 
liavlng    expert    knowledge    of    thermal 
processing    requirements    for    low-acid 
foods  in  hermetically  sealed  containers 
and  having  adequate  facilities  for  mak- 
ing such  determinations.  The  type,  range. 
and  combination  of  variations  encoun- 
tered in  commercial  production  shall  be 
adequately  provided  for  in  establisliing 
the  scheduled  process.  Critical  factors 
wliich  may  affect  the  scheduled  process 
(e.g..  minimum  headEi>ace.  consistency, 
maximum  drained  weight,  etc.)  shall  be 
specified  in  the  scheduled  pr(K:es8.  Ac- 
ceptable scientific  meth(xls  of  establish- 
ing heat  sterilization  pnxsesses  shall  in- 
clude, where  necessary,  but  not  be  lim- 
ited  to   microbial   thermal   death   time 
data,  process  calculations  based  on  prod- 
uct  heat   penetration   data.   incKulated 
packs,  and  incubation  tests.  Product  heat 
penetration  data  may  be  mathematically 
convei-ted   in  calculating   processes   for 
jlifferent   container   sizes    and    thermal 
processing  temperatures.  If  incubation 
tests  are  necessary,  they  shall  include 
containers  from  test  trials  and  from  ac- 
tual commercial  prcxluction  runs  during 
the  period  of  .instituting  the  process.  The 
incubation  tests  for  establishing  sched- 
uled processes  should  include  the  con- 
tainers from  the  test  trials  and  a  number 
of  containers  from  each  of  four  or  more 
actual  commercial  production  runs.  The 
number  of  containers  from  actual  com- 
mercial production  runs  should  be  de- 
termined on  the  basis  of  re(x>gnized  sci- 
entific methods  to  be  of  a  size  sufficient  to 
ensure  the  adequacy  of  the  process.  Com- 
plete re(x>rds  covering  all  aspects  of  the 
establishment  of  the  pr<x:ess  and  asso- 
ciated incubation  tests  shall  be  prepared 
and  shall  be  permanently  retained  by  the 
person    or    organization    making    the- 
determination. 

§113.87      OperalioiMi     in      ihr     ihrrmal 
prorcji!<ing  room. 

<a>  Scheduled  processes  and  venting 
procedures  to  be  used  for  each  product 
and  container  size  being  packed  shall 
either  l)e  posted  in  a  conspicuous  place 
near  the  processing  equipment  or  shall 
be  made  readily  available  to  the  retort 
or  processing  system  operator  and  any 
duly  authorized  employee  of  the  Food 
and  Drug  Administration. 

(b)  All  retort  baskets,  trucks,  cars,  or 
crates  containing  unretorted  food  prod- 
uct, or  some  of  the  containers  on  the 
top  of  each  basket,  shall  be  plainly  and 
conspicuously  marked  with  a  heat  sen- 
sitive indicator,  or  by  other  effective 
means,  which  will  viBoaUy  ifwifa^tf  U» 
thermal  processing  peraonnd  wbettaer  or 
not  each  such  unit  has  been  retorted. 
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(c)  The  initial  temperature  of  the  con- 
tents of  the  containers  to  be  processed 
shall  be  determined  and  recorded  with 
sufficient  frequency  to  ensure  that  the 
temperature  of  the  product  is  no  lower 
than  the  minimum  initial  temperature 
specified  in  the  scheduled  process. 

(d)  Timing  devices  usqd  in  recording 
thermal  process  time  information  shall 
be  accurate  to  the  extent  needed  to  en- 
sure that  the  processing  time  specified 
in  the  scheduled  process  is  achieved. 
Pocket  or  wrist  watches  shall  not  be  con- 
sidered satisfactory  for  timing  purposes. 

(e)  For  continuous  agitating  retorts, 
the  condensate 'bleeder  shall  be  checked 
with  sufficient  frequency  to  ensure  ade- 
quate removal  of  condensate.  A  record 
shall  be  kept  to  show  how  it  is 
fimctioning. 

§113.89      DcvialionM  in  prorrNMing. 

Whenever  any  process  is  less  than  the 
scheduled  process  for  any  low-acid  food 
or  container  system  as  disclosed  from 
records,  by  processor  check,  or  otherwise, 
the  commercial  processor  of  such  low- 
acid  food  shall  either  fully  reprocess  that 
portion  of  the  production  involved,  keep- 
ing full  records  of  th«  reprocessing  con- 
ditions or,  alternatively,  shall  set  aside 
that  portion  of  the  production  Involved 
for  further  evaluation  as  to  any  potential 
public  health  significance.  Such  evalua- 
tion shall  be  made  by  a  competent  proc- 
essing authority  and  shall  be  in  accord-> 
ance  with  procedures  recognized  by 
competent  processing  authorities  as  be- 
ing adequate  to  detect  any  potential 
hazard  to  public  health.  Unless  such 
evaluation  demonstrates  that  the  product 
had  been  given  a  thermal  process  that 
rendered  it  free  of  microorganisms  of 
potential  public  health  significance,  the 
product  set  aside  either  shall  be  fully  re- 
processed to  render  it  commercially  ster- 
ile or  it  shall  be  destroyed.  A  record  shall 
be  made  of  the  evaluaticm  procedures 
used  and  the  results.  Either  upon  comple- 
tion of  full  reprocessing  and  the  attain- 
ment of  commercial  sterility  or  after  the 
determination  that  no  significant  poten- 
tial for  public  health  hazard  exists,  that 
portion  of  the  production  Involved  may 
be  shipped  in  normal  distribution.  Other- 
wise, the  portion  of  the  production  in- 
volved shall  be  destroyed. 

Subpart  F — Records  and  Reports 

§113.100     Reconlo. 

(a)  Processing  and  production  infor- 
mation shall  be  entered  by  the  retort  or 
proces.sing  system  operator,  or  other  des- 
ignated person,  on  forms  which  shall  in- 
clude the  product,  the  code  number,  the 
retort  or  processing  system  number,  the 
size  of  container,  the  approximate  nimi- 
ber  of  containers  per  coding  interval,  the 
minimum  Initial  temperature,  the  actual 
processing  time  and  temperature,  the 
mercury-in-glass  and  recording  ther- 
mmneter  readings,  and  other  appropriate 
processing  data.  Closing  machine  vac- 
uum (in  vacuum-packed  products), 
maximimi  drained  weight,  or  other  criti- 
cal factors  specified  In  the  scheduled 
process  shall  alao  be  recorded.  In  addi- 


tion,   the    following    records    shall    be 
maintained : 

(1)  Still  retorts.  Time  steam  on;  time 
temperature  up  to  processing  tempera- 
ture; time  steam  off;  venting  time  and/or 
temperature  to  which  vented  <as  appli- 
cable) . 

(2)  Agitating  retorts.  Functioning  of 
condensate  bleeder;  retort  speed;  and, 
where  specified  in  the  scheduled  proc- 
ess, headspace,  consistency,  maximum 
drained  weight,  minimum  net  weight, 
and  percent  solids. 

(3)  Hydrostatic  retorts.  The  tempera- 
ture in  the  steam  chamber  between  the 
steam-water  interface  and  the  lowest 
container  position ;  speed  of  the  contain- 
er conveyor  chain;  and.  where  the  sched- 
uled process  specifies  maintenance  of 
particular  temperatures  in  the  hydro- 
static water  legs,  the  temperatures  near 
the  top  and  the  bottom  of  each  hydro- 
static water  leg. 

(4)  Aseptic  processing  and  packaging 
systems.  Product  temperature  in  the 
holding  tube  outlet  as  indicated  by  the 
temperature  indicating  device  and  the 
temperature  recorder;  product  tempera- 
ture in  the  final  heater  outlet  as  indi- 
cated by  the  temperature  recorder- 
controller;  differential  pressure  as  Indi- 
cated by  the  differential  pressure  record- 
er-controller, if  a  product-to-product 
regenerator  is  used ;  product  flow  rate,  as 
determined  by  the  metering  pump  or  by 
filling  and  closing  rates;  sterilization 
media  flow  rate  and/M-  temperature;  re- 
tention time  of  containers,  and  closures 
where  applicable,  in  the  sterilizing  equip- 
ment: and.  where  a  batch  system  is  used 
for  container  and/or  closure  sterilization, 
sterilization  cycle  times  and  tempera- 
tures. 

(5)  Flame  sterilizers.  Container  con- 
veyor speed;  surface  temperature  at  the 
end  of  the  holding  period;  nature  of  con- 
tainer. 

(b)  Recording  thermometer  charts 
shall  be  identified  by  date,  and  other 
data  as  necessary,  so  they  can  be  corre- 
lated with  the  written  record  of  lots 
processed.  Each  entry  on  the  record  shall 
be  made  by  the  retort  or  processing  sys- 
tem operator,  or  other  designated  per- 
son, at  the  time  the  specific  retort  or 
processing  system  condition  or  opera- 
tion occurs,  and  the  retort  or  processing 
system  operator  or  such  designated  per- 
son shall  sign  or  initial  each  record 
form.  Not  later  than  1  working  day  after 
the  actual  process,  and  prior  to  shipment 
or  release  for  distribution,  a  representa- 
tive of  plant  management  who  Is  qual- 
ified by  suitable  training  or  experience 
shall  review  all  processing  and  produc- 
tion records  for  completeness  and  to 
ensure  that  the  product  received  the 
scheduled  process.  The  records,  includ- 
ing the  recording  thermojpeter  chart(s) , 
shall  be  signed  or  initialed  by  the  per- 
son conducting  the  review. 

(c)  Written  records  of  all  container 
closure  examinations  shall  specify  the 
product  code,  the  date  and  time  of  con- 
tainer closure  inspections,  the  measure- 
ments obtained,  and  cdl  corrective  actions 
taken.  Records  shaU  be  signed  or  ini- 


tialed by  the  container  closure  inspector 
and  shall  be  reviewed  by  management 
with  sufficient  frequency  to  assure  that 
the  containers  are  hermetically  sealed. 

(d)  Copies  of  all  records  provided  for 
in  this  part  except  those  required  under 
§  113.83  establishing  scheduled  processes, 
shall  be  retained  at  the  processing  plant 
for  a  period  of  not  less  than  one  year,  and 
at  the  processing  plant  or  other  reason- 
ably accessible  location  for  an  additional 
two  years.  If  during  the  first  year  of  the 
three-yeau-  record  'retention  period  the 
processing  plant  is  closed  for  a  prolonged 
period  between  seasonal  packs,  the  rec- 
ords may  be  transferred,  to  some  othei 
reasonably  accessible  location  at  the  end 
of  the  seasonal  pack. 


PART  118 — CACAO  PRODUCTS  AND 
CONFECTIONERY 

Sijl>part  A — General  Previsions 
Sec. 

118.1         Current  good  manufacUirlng  prac- 
tice. 
118.3         Definitions. 

Subpart  B — Buiidlnss  ami  Facilities 

118.20       Plants  and  grounds. 

118.36  Sanitation  faculties. 

118.37  Sanitary  operations.  , 

Subpart  C— Equipment 

118.40'    Equipment  and  procedures. 

Subpart  D — [Raserved] 

Subpart  E — Production  and  Process  Controls 

118.80       Processes  and  controls. 

Subpart  F — Records  and  Reports 

118.100     Records. 

AuTRORirr:  Sees.  402(a)(4).  409,  701(a). 
62  Stat.  1046,  1066,  72  SUt.  1786-1788  (21 
U.S.C.  342(a)(4),  348,  371(a)). 

Subpart  A — General  Provisions 

§  I  id.l      Curroni     good     tnunufaclurini: 
practice. 

(a)  The  criteria  and  definitions  In 
Part  110  of  this  chapter  shall  apply  In 
determining  whether  the  facilities, 
methods,  practices,  and  controls  used 
for  the  manufacture,  processing,  pack- 
ing, or  holding  of  cacao  products  and 
confectionery  are  in  conformance  with 
and  are  operated  or  administered  in  con- 
formity with  good  manufacturing  prac- 
tices to  produce,  under  sanitary  condi- 
tions, food  for  human  consumption. 

(b)  The  criteria  in  S9  118.20,  118.35, 
118.37,  118.40,  118.80,  and  118.100  set 
forth  additional  standards  to  be  applied 
In  evaluating  the  methods  and  proce- 
dures used  in  the  manufacture,  process- 
ing, packaging,  packing,  or  holding  of 
cacao  products  and  confectionery. 

(c)  Pertinent  criteria  from  Pfirt  110  of 
this  chapter  have  been  incorporated  into 
SS  118.20,  118.35,  118.37,  118.40.  118.80, 
and  118.100  to  emphasize  critical  control 
points  in  the  manufacture,  processing, 
packaging,  packing,  or  holding  of  cacao 
products  and  confectionery. 

§  1183     Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing definitions  apply: 

(a)  "Cacao  products"  means  any  form 
of  chocolate,  chocolate  product,  cocoa,  or 
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cocoa  product.  Such  foods  inclode  but 
are  not  limited  to  cacao  nflbe,  sweet  choc- 
olate, milk  choct^te.  other  foods  stand- 
ardized by  Part  163  of  this  chapter,  and 
chocolate  sirup.  They  do  not  include  the 
raw  cacao  bean,  extracts,  flavoring  de- 
rived from  such  extracts,  and  chocolate- 
or  cocoa-flavored  foods. 

(b)  "Confectionery"  means  candy  and 
other  food  products  made  with  sweet- 
eners, and  frequently  prepared  with  col- 
orings, flavorings,  milk  products,  cacao 
products,  nuts,  fruits,  starches,  and  other 
materials.  Such  foods  include  but  are  not 
limited  to  frostings,  toppings,  and  cEike 
decorations.  They  do  not  include  chew- 
ing gum,  sauces,  sirups,  jellies,  jams,  pre- 
serves, cakes,  or  cookies. 

<c)  "Lot"  means  a  collection  of  pri- 
mary containers  or  units  of  the  same 
size,  type  and  style,  containing  finished 
product  produced  under  conditions  as 
nearly  imiform  as  possible,  designated 
by  a  common  container  code  or  mark- 
ing, and,  in  any  event  no  more  than  a 
day's  production. 

(d)  "Return"  means  clean,  wholesome 
product(s>  returned  to  the  manufacturer 
for  reprocessing  for  reasons  other  than 
insanitary  conditions  and  which  is  suit- 
able for  use  as  food. 

(e)  "Rework"  means  clean,  wholesome 
product(s)  removed  from  processing  for 
reasons  other  than  insanitary  conditions 
and  which  is  suitable  for  reprocessing 
and  for  use  as  food. 

(f)  "Shall"  refers  to  mandatory  re- 
quirements and  "should"  refers  to  rec- 
ommended or  advisory  procedures  or 
equipment. 

(g)  "Waste"  means  product  rejected 
due  to  adulteration  that  renders  it  un- 
suitable for  use  as  human  food.  [ 

Subpart  B — Buildings  and  Fadl'ities 

§118.20      Plants  and  grounds. 

Effective  measures  shall  be  takeir  to 
prevent  contamination  of  products,  raw 
materials,  or  packaging  materials  with 
microorganisms,  chemicals,  filth,  or 
other  extraneous  material.  This  may  be 
accomplished  by  separating  the  follow- 
ing operations  by  partition,  location,  air 
flow,  enclosed  systems,  or  other  effective 
means : 

(a)  Receiving. 

(b)  Raw  material  stmtige. 

(c)  Cacao  bean  cleaning,  roasting, 
cooling,  cracking,  and  fanning. 

(d)  Cacao  product  milling,  pressing, 
mixing,  refining,  conching,  tempering, 
and  molding. 

(e)  Pulverizing  or  separating  of  cocoa, 
and  other  dusty  operations. 

(f)  CEicao  product  and  confectionery 
processing. 

(g)  Portable  equipment  and  utensil 
cleaning  and  sanitizing. 

(h)  Packaginc  and  paclring.  i 
(1)   Finished  product  storage  and  ship- 
ping. 
§  11835     SuutatiMi  fiiaiiiii. 

(a)  Adequate  and  readily  accessible 
hand  vashlnx  and  sanMisins  tedliUes 
shall  be  provided  In  the  plant  for  em- 
ployees who  may  handle  improteeted 
food,  unprotected  packaging  materials, 
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and  food -contact  surfaces.  Such  facilities 
shall  be  f  umtshed  with  running  water  at 
a  suitable  temperature  for  hand  washing, 
effective  hand  cleaning  and  sanitizing 
preparations,  sanitary  towel  service  or 
suitable  drying  devices,  and,  where  ap- 
propriate, refuse  receptacles  constructed 
and  maintained  in  a  manner  to  prevent 
product  contamination.  These  facilities 
should  also  be  equipped  wtih  water  con- 
trol valves  so  designed  and  constructed 
as  to  prevent  reccntamination  of  clean, 
sanitized  hands. 

(b)  Readily  understandable  signs  di- 
recting emploj-ees  handling  unprotected 
food,  unprotected  packaging  materials,  or 
food-contact  surfaces,  to  wash  and  sani- 
tize their  hands  before  starting  work, 
after  each  absence  from  post  of  duty, 
and  when  their  hands  may  have  become 
soiled  or  contaminated  shall  be  conspicu- 
ously posted  in  the  processing  room(s> 
and  in  all  other  areas  where  employees 
may  haitdle  suchVaterials  and  surfaces. 

(c)  Management  shall  maintain  suffi- 
cient control  to  ensure  that  employees 
liandling  improteeted  food,  unprotected 
packaging  materials,  or  food -contact  sur- 
faces wash  and  sanitize  their  hands  be- 
fore starting  work,  after  each  absence 
from  post  of  duty,  and  when  their  hands 
may  have  become  soiled  or  contaminated. 

§  1 18.37     Sanitary  operations. 

<a)  Cleaning  and  sanitizing  of  utensils 
and  equipment  shall  be  carried  out  in 
such  a  manner  as  to  prevent  raw  mate- 
rial, packaging  material,  or  product 
contamination. 

(b)  Food -contact  surfaces  of  equip- 
ment used  for  pr<»cessing  or  holding  low 
moisture  raw  materials  or  products  such 
as  chocolate,  fats  and  oils,  liquid  nutritive 
sweeteners,  peanut  butter,  and  similar 
materials  which  are  not  conducive  to 
microbial  growth  shall  be  maintained  in 
a  sanitary  condition.  When  wet  cleaning 
of  such  equipment  may  cause  conditions 
conducive  to  microbial  growth,  other  ap- 
propriate cleaning  methods  shall  be  uti- 
lized to  prevent  product  contamination. 

(c)  Poisonous  or  dangerous  cleaning 
compounds,  sanitizing  agents,  and  pes- 
ticide chemicals  shall  be  applied,  stored, 
and  held  in  such  a  manner  sis  to  prevent 
food  or  packaging  material  contamina- 
tion. These  materials  shall  be  identi- 
fied and  used  only  in  such  manner  and 
under  such  conditions  as  win  be  safe  for 
their  intended  use.  Any  applicable  reg- 
ulations promulgated  by  the  Environ- 
mental Protection  Agency  for  the  appli- 
cation, use,  or  holding  of  such  material 
shall  be  followed. 

Subpart  C — Equipment 

§  1 18.40     Equipnacnt  and  procedures. 

(a)  Pood-contact  surfaces  shall  be  cor- 
rosion-free and  made  of  nontoxic  mate- 
rial that  will  not  crack  or  disintegrate 
in  normal  operation  and  will  withstand 
the  environment  of  Its  intended  use  luid 
the  action  of  food  ingredients,  cleaning 
compounds,  and  sanitizing  agents.  All 
food-ctmtact  surfaces  diall  l>e  main- 
tained to  prevent  product  contamlnatitm 
axtA  shall  t>e  In  compMance  with  section 
409  of  the  act  (21  \JB.C.  348)  as  ft  per- 
tains to  indirect  food  additives. 
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(b>  Seams  on  food-contact  surfaces 
shall  be  smoothly  bonded  or  maintained 
so  as  to  prevent  mlcrobi(dogical  contam- 
ination in  places  where  dirt  or  organic 
material  might  accumulate. 

(c>  Nonfood-contact  surfaces  of  equip- 
ment shall  be  so  constructed  tliat  they 
can  be  kept  in  a  clean  condition. 

id>  Regulating  and/or  recording  con- 
trols, thermometers,  other  temperature 
measuring  devices,  and  temperature  re- 
cording devices  on  equipment  used  to 
pasteurize  raw  materials  or  products 
shall  be  accurate  and  effective  for  their 
designated  uses.  The  accuracy  of  temper- 
atuie  controlling,  measuring,  and  re- 
cording devices  on  equipment  used  to 
control  or  prevent  undesirable  microbial 
growth  in  raw  materials  or  finished 
products  shall  be  within  ±2"  F. 

(e)  Each  freezer  and  cold  storage  com- 
partment used  for  storing  or  holding  raw 
materials  or  products  capable  ot  support- 
ing growth  of  microorganisms  shall  be 
fitted  with  an  indicating  thermometer, 
temperature  measuring  device,  or  tem- 
perature recording  device  so  installed  as 
to  show  accurately  the  temperature 
within  the  compartment,  and  should  be 
fitted  with  an  automatic  control  for  reg- 
ulating temperature  or  an  automatic 
alarm  system  to  indicate  a  significant 
temperature  change  in  a  manual  opera- 
tion. 

(f )  Cooling  tunnels  on  processing  lines 
shall  have  access  doors  or  other  provi- 
sions to  permit  cleaning  of  the  interior. 

Subpart  D— [Reserved] 

Subpart  E — Production  and  Process 
Controls 

§  1 18.80      Processes  and  controls. 

The  manufacturer  shall  employ  ap- 
propriate quality  control  procedures  and 
treatments  to  ensure  that  raw  materials 
and  finished  products  are  wholesome  and 
fit  for  food,  that  packaging  materials  are 
safe  and  suitable  and  that  aH  of  the 
foregoing  materials  are  otherwise  in  com- 
pliance with  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

(a)  Handling  of  raw  materials.  (1> 
Milk  and  milk  products  shall  have  been 
pasteurized  before  use,  and  egg  products 
Shan  have  been  pasteurized  or  otherwise 
treated  to  destroy  viable  Salmonella  mi- 
croorganisms before  use,  or  these  mate- 
rials (i.e.,  milk,  milk  products  and  egg 
products)  shall  be  pasteurized  or  other- 
wise treated  during  processing  operations 
to  destroy  pathogenic  microorganisms. 
The  manufacturer  shall  ensure  that  gela- 
tin, dried  coconut,  nuts,  and  other  raw 
materials  susceptible  to  contamination 
by  pathogenic  microorgsmisms  are  free  of 
such  microorganisms  before  these  mate- 
rials are  incorporated  into  finished  prod- 
ucts unless  these  materials  are  pasteur- 
ized or  otherwise  treated  before  or  during 
processing  oE>e rations  to  destroy  path- 
ogenic microorganisms.  Compliance  with 
this  requirement  may  be  accomplished  by 
purchasing  these  materials  under  a  sup- 
plier's guarantee  or  certtflcatton,  or  veri- 
fied by  analyzing  these  materials  for 
pathogenic  microorganisms. 
-  <l>  The  mantrfactura-  shall  ensure 
that  peanuts.  Brazil  nuts,  pistachio  nuts. 
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filberts,  walnuts,  almonds,  pecans,  com 
meal,  and  other  raw  materials  susceptible 
to  aflatoxtn  contamination  comply  with 
current  Food  and  Drug  Administration 
regulations,  gxildellnes,  and  action  levels 
for  poisonous  or  deleterious  substances 
before  these  materials  are  incorporated 
into  finished  products.  Complifince  with 
this  requirement  may  be  accomplished  by 
purchasing  these  materials  under  a  sup- 
plier's guarantee  or  certification,  or  veri- 
fied by  analyzing  these  materials  for 
aflatoxins. 

(3)  The  manufacturer  shall  ensure 
that  nuts,  raisins,  cacao  beans,  spices,  re- 
work, return,  and  other  raw  materials 
susceptible  to  infestation  or  contamina- 
tion by  animals,  birds,  vermin,  microor- 
ganisms, or  extraneous  material  comply 
with  current  Food  and  Drug  Administra- 
tion regulations,  guidelines,  and  action 
levels  for  natural  or  imavoidable  defects 
before  these  materials  are  Incorporated 
into  finished  products.  Compliance  with 
this  requirement  may  be  verified  by  ex- 
amining these  materials  for  infestation 
and  contamination. 

(b)  Storinff  and  holding  of  raw  mate' 
rials.  Raw  materials  shall  be  held  in  con- 
tainers so  designed  and  constructed  as  to 
prevent  raw  material  contamination. 
Raw  materials  and  packaging  materials 
shall  be  held  at  such  temperature  and 
relative  hmnldity  and  in  such  a  manner 
as  to  prevent  their  adulteration  due  to 
contamination  or  decomposition. 

(1)  Materials  capable  of  supporting 
growth  of  pathogenic  microorganisms 
shall  be  stored  at  a  temperature  below 
40°  P  or  above  140°  P,  except  for  such 
period  of  time  actually  required  for  the 
processing  involved  and  which  does  not 
affect  the  wholesomeness  of  the  raw  ma- 
terials. 

(2)  Frozen  materials  shall  be  kept 
frozen  and  should  be  stored  at  a  tem- 
perature of  0°  F  or  below. 

(3)  Liquid  sugars  shall  be  held  in  such 
a  manner  as  to  prevent  microbial  growth 
or  any  other  direct  or  indirect  contami- 
nation. Storage  tanks  for  liquid  sugar.s 
shall  have  filtered  air-intake  vents. 

(4)  Liquid  mixtures  containing  egg 
products  or  other  perishable  materials 
and  capable  of  supporting  growth  of 
pathogenic  microorganisms  shall  be  held 
in  such  a  manner  as  to  preclude  the 
growth  of  these  microorganisms  or  shtdl 
be  processed  in  such  a  manner  as  to  de- 
stroy these  microorganisms.  This  may  be 
accomnlished  by: 

(i)  Maintaining  the  mixtures  at  a 
temperature  below  40^  P  after  removal 
from  storage  and  disposing  of  the  unused 
portion  at  least  every  12  hours  during 
operations  and  at  the  end  of  the  day's 
operation;  or 

(ji)  Maintaining  the  mixture  at  a  tem- 
perature below  50°  P  after  removal  from 
storage  and  disposing  of  the  unused 
portion  at  least  every  4  hours  during 
•perations  and  at  the  end  of  the  day's 
operation:  or 

(ill)  Pasteurizing  or  otherwise  treat- 
ing the  mixtures  during  processing  op- 
erations to  destroy  pathogenic  microor- 
ganisms. 

(c)  Processing  operatioiis.  (1)  Prozen. 


egg  products  shall  be  defrosted  in  a  sani- 
tary maimer  and  by  such  methods  that 
their  wholesomeness  is  not  adversely  af- 
fected. This  may  be  accomplished  by  de- 
frosting at  a  temperature  of  40°  P  or  be- 
low, or  by  defrosting  at  a  temperature 
above  40°  F  for  a  period  of  time  not  ex- 
ceeding 24  hours:  Provided,  That  the 
temperature  in  any  part  of  the  defrosted 
liquid  does  not  exceed  50°  P. 

(2)  Processes  intended  to  pasteurize 
or  otherwise  treat  materials  to  destroy 
pathogenic  microorganisms  shall  be  sci- 
entifically determined  to  be  adequate 
under  the  conditions  of  manuf actiu-e  for 
a  given  product  to  ensure  destruction  of 
such  microorganisms. 

(3)  Rework  and  return  shall  be  wm- 
sldered  as  raw  materials.  They  sh^  be 
held  In  properly  identified  containers  in 
a  manner  to  prevent  product  c(Hitaml- 
natlon. 

(4)  Waste  shall  not  contribute  to  di- 
rect or  indirect  product  contamlnatlcm. 
This  may  be  accomplished  by  holding 
the  waste  In  properly  Identified  con- 
tainers and  removing  It  from  the  proc- 
essing area  dally. 

(5)  Effective  measures  shall  be  taken 
to  prevent  cross  contamination  between 
raw  materials  and  finished  products  or 
between  refuse  and  these  materials. 
When  any  of  these  materials  are  unpro- 
tected they  shall  not  be  handled  simul- 
taneously in  a  receiving,  loading,  or 
shipping  area.  Raw  materials  and  prod- 
ucts transported  by  ctmveyor  shall  be 
protected  against  contamination  from 
extraneous  material. 

(6)  Equipment,  containers,  "and  uten- 
sils used  to  convey,  process,  hold  or 
store  raw  materials  or  products  shall  be 
handled  during  processing  or  storage  In 
such  a  manner  as  to  prevent  raw  ma- 
terial or  product  contamination. 

(7)  Effective  measures  shall  be  taken 
to  prevent  the  Inclusion  of  metal  or 
other  extraneous  material  in  finished 
products.  This  may  be  accomplished  by 
using  suitable  equipment  such  as  sieves, 
magnets,  electronic  metal  detectors,  or 
by  other  effective  means. 

(8)  Effective  measures  shall  be  taken 
to  remove  extraneous  material  from 
molding  starch  before  it  Is  reused  In 
molding  operations.  This  may  be  accom- 
plished by  passing  the  starch  through  a 
sieve  and  a  metal  trap  or  by  otherwise 
treating  it  to  remove  extraneous  ma- 
terial. 

(9)  The  cooling  and  winnowing  of 
roasted  cacao  beans  and  the  processing 
and  storage  of  cocoa  nibs  shall  be  carried 
out  in  such  a  manner  as  to  prevent  prod- 
uct contamination. 

(10)  Cacao  bean  shell,  dust,  and  other 
residue  particles  resulting  from  crack- 
ing operations  shall  be  handled  and  held 
in  such  a  manner  as  to  prevent  product 
ccmtamination. 

(11)  Adulterated  materials  shall  be 
disposed  of  in  such  a  manner  as  to  pre- 
vent raw  material,  rework,  return,  or  fin- 
ished product  contamination,  or  shall  be 
reconditioned,  if  feasible,  and  then  re- 
examined and  found  to  be  wholesome 
before  being  Incorporated  Into  finished 
products. 


(d)  Coding.  Permanently  legible  code 
marks  shall  be  placed  at  a  readily  visible 
location  oa  each  shipping  container  or 
they  shall  be  plsu;ed  on  each  finished 
product  package  delivered  or  displayed 
to  retail  purchasers  and  be  visible  on  the 
un(^}ened  package.  The  code  marks  may 
be  placed  in  both  locaticms  if  desired  by 
the  manufacturer.  Such  marks  shall 
Identify  at  least  the  plant  where  packed 
and  the  product  lot  or  packaging  lot. 

(e)  Warehousing  and  distribution. 
Finished  products  shall  be  handled  in 
storage,  during  shipment,  and  while  be- 
ing held  for  sale  in  such  a  manner  as  to 
prevent  product  contamination.  Trans- 
portation equipment,  warehouses,  and 
other  facilities  used  for  storing,  holding, 
or  transporting  finished  products  shall 
be  of  such  design  and  construction  as  to 
prevent  contamination  or  adulteration 
of  the  products.  Such  facilities  and 
equipment  shall  be  free  of  vermin  or 
other  objectionable  conditions. 

Subpart  F — Records  and  Reports 

§  118.100     Records. 

(a)  Records  shall  be  maintained  of  the 
results  of  examinations  of  raw  ma- 
terials, packaging  materials,  and  fin- 
ished products.  Suppliers'  guarantees  or 
certifications  that  verify  compliance 
with  Food  and  Drug  Administration  reg- 
ulations and  guidelines  shall  be  retained. 

(b)  Processing  and  production  records 
covering  processes  intended  to  pasteurize 
or  otherwise  treat  materials  to  destroy 
pathogenic  microorganisms  shall  be 
maintained,  and  shall  contain  sufQclent 
Information  to  permit  a  public  health 
evaluation  of  the  processes. 

(c)  Records  shall  be  maintained  to 
identify  the  initial  distribution  of  the 
finished  product  to  facilitate,  when  nec- 
essary, the  segregation  of  specific  food 
lots  that  may  have  become  contaminated 
or  otherwise  rendered  unfit  for  their  in- 
tended use. 

(d)  The  records  required  by  para- 
graphs (a),  (b),  and  (c)  of  this  section 
shall  be  retained  for  a  period  of  time 
that  exceeds  the  shelf  life  of  the  finished 
product,  except  that  they  need  not  be 
retained  more  than  2  years. 
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*  '     Subpart  A — General  Provisions 

§  122.1      Current     good     manufacturing 
practice. 

(a)  The  criteria  in  Part  110  of  this 
chapter  shall  apply  in  determining 
whether  the  facilities,  methods,  prac- 
tices, and  controls  used  for  the  manu- 
facture, processing,  packing,  or  holding 
of  fish  and  seafood  products  are  in  con- 
formance with  and  are  operated  or  ad- 
ministered in  conformity  with 'good  man- 
uf em:  turing  practice  to  produce,  imder 
sanitary  conditions,  food  for  human 
consumption. 

(b)The  criteria  in  this  part  set  forth 
additional  requirements  for  the  hot- 
process  smoked  or  hot-process  smoke- 
flavored  fish  industry. 

§  122.3     Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing definitions  apply: 

(a)  "Smoked  fish"  means  any  fish 
that  is  prepared  by  treating  it  with  salt 
(sodium  chloride)  and  then  subjecting  it 
to  the  direct  action  of  »noke  from  burn- 
ing wood,  sawdust,  or  similar  rniiterial. 

(b)  "Smoke-flavored  fish"  means  any 
fish  that  is  prepared  by  treating  it  with 
salt  (sodium  chloride)  and  then  impart- 
ing to  it  the  flavor  of  smoke  by  other 
than  the  direct  action  of  smoke.  This 
paragraph  does  not  alter  the  labeling 
requirements  under  §  101.22  of  this 
chapter. 

(c)  "Loin  muscle"  means  the  longi- 
tudinal quarter  of  the  great  lateral 
muscle  freed  from  skin,  scales,  visible 
blood  clots,  bones,  gills,  and  viscera  and 
from  the  nonstriated  part  of  such  mus- 
cle, which  part  is  known  anatomically 
as  the  median  superficial  muscle. 

(d)  "Water  phase  salt"  means  the  per- 
cent salt  (sodium  chloride)  in  the  fin- 
ished product  as  determined  by  the 
method  described  in  sections  18.009  and 
18.010  of  the  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Agricultural 
Chemists,"  10th  edition,  page  273  (1965) , 
multiplied  by  100  and  divided  by  the  per- 
cent salt  (sodium  chloride)  plus  the  per- 
cent moisture  in  the  finished  product 
as  determined  by  the  method  described 
in  section  18.006  of  said  edition. 

(e)  "Hot-process  smoked  or  hot-proc- 
ess smoke-flavored  fish"  means  the  fin- 
ished food  prepared  by  subjecting  forms 
of  smoked  fish  referred  to  in  paragraphs 
(a)  EUid  (b)  of  this  section  to  heat  as 
prescribed  in   §  122.80(d) . 

Subpart  B — Buildings  and  Facilities 

§  122.20     Plants  and  grounds.      I 

(a)  Unloading  platforms  shall  be: 

(1)  Made  of  readily  cleanable  mate- 
rial. 

(2)  Equipped  with  drainage  facilities 
adequate  to  accommodate  all  seepage  smd 
wash  water. 

(b)  The  following  processes  should  be 
carried  out  in  separate  rooms  or  facili- 
ties, and  the  interior  walls  separating 
these  processes  should  extend  from  floor 
to  ceiling  and  contain  only  necessary 
opeaings  (such  ai  for  conveyors  and 
doorways) : 

(1)  Receiving  or  shipping. 

(2)  Storage  of  raw  fish. 
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(3)  Presmoking  operations  (thawing, 
dressing,  brining,  etc.) . 

(4)  Dnring  and  smoking. 

(c)  The  following  processes  shall  be 
carried  out  in  separate  roonu  or  facili- 
ties, and  the  interior  walls  separating 
these  processes  shall  ext«id  from  fioor  to 
ceiling  and  contain  only  necessary  open- 
ings (such  as  for  conveyors  and  door- 

(1)  Cooling  and  packing. 

(2)  Storage  of  final  product. 

(d)  The  product  shall  be  so  processed 
as  to  prev«it  contamination  by  exposure 
to  areas,  utensils,  or  equipment,  involved 
in  earlier  processing  steps,  refuse,  or 
ot^er  objectionable  areas. 

§  122.35      Sanitary  facilities. 

( a  >  Adequate  hand-washing  and  sani- 
tizing facilities  shall  be  located  in  the 
processing  room(s)  or  in  one  area  esisily 
accessible  from  the  processing  room(s). 

(b>  Readily  imderstandable  signs  di- 
recting employees  to  wash  and  sanitize 
their  hands  after  each  absence  from  post 
of  duty  shaU  be  conspicuously  posted  ip 
the  processing  roQm(s)  and  elsewhere  in 
the  plant  as  conditions  require. 

(c)  Offal  shall  be  placed  in  suitable 
covered  containers  for  removal  at  least 
once  a  day,  or  more  frequently  if  neces- 
sary, or  shall  be  removed  by  conveyors  or 
chutes.  Offal,  debris,  or  refuse  from  any 
source  whatever  shall  not  be  allowed  to 
accumulate  in  or  about  the  plant. 

§  122.37      .Sanitary  operations. 

(a)  Before  beginning  the  day's  opera- 
tion, all  utensils  and  product-contact 
surfaces  of  equipment  to  be  used  for  the 
day's  operation  shall  be  rinsed  and 
sanitized. 

(b)  Containers  used  to  convey  or  store 
fish  shall  not  be  nested  while  they  con- 
tain fish  or  otherwise  handled  during 
processing  or  storage  in  a  manner  con- 
ducive to  direct  or  indirect  contamina- 
tion of  their  contents. 

(c)  Cleaning  and  sanitizing  of  utensils 
and  portable  equipment  should  be  con- 
ducted in  an  area  set  aside  for  these  pur- 
poses and  shall  be  carried  out  in  such  a 
manner  as  to  prevent  contamination  of 
the  fish  "or  fish  products. 

Subpart  C — Equipment 

§  122.40      Equipment  and  procedures. 

(a)  All  food-contact  surfaces  (tanks, 
belts,  tables,  utensils,  and  other  equip- 
ment) shall  be  made  of  readily  cleanable 
materials. 

(b)  Metal  seams  shall  be  smoothly 
soldered,  welded,  or  b<mded. 

(c)  Each  freezer  and  cold  storage  com- 
partment used  for  the  product  shall  be 
fitted  with  at  least  the  following: 

(1)  An  automatic  control  for  regu- 
lating temperature. 

(2)  An  indicating  thermometer  so  in- 
stalled as  to  show  accurately  the  tem- 
perature viithin  the  compartment. 

(3)  A  recording  thermometer  so  in- 
stalled as  to  indicate  accurately  at  all 
times  the  t^nperature  within  the  com- 
partment. 

(d)  Thermometers  or  other  tempera- 
ture-measuring devices  shall  have  an 
accuracy  of  ±2°  P. 
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Subpart  E — Production  attd  Process 
Controls 

§  122.80     Processes  and  controls. 

(a)  Raw  materials.  (1)  Presh  fish  re- 
ceived shall  be  inspected  and  adequately 
washed  before  processing.  Only  soimd, 
wholesome  fish  free  from  adulteration 
and  organoleptically  detectable  spoilage 
shall  be.  processed. 

(2)  Every  lot  of  fish  that  has  been 
partially  processed  in  another  plant,  in- 
cluding frozen  fish,  shall  be  adequately 
inspected,  and  only  clean,  wholesome  fish 
shall  be  processed. 

(3)  Fresh  or  partially  processed  fish, 
except  those  to  be  immediately  processed, 
shall  be  iced  or  otherwise  refrigerated 
to  an  internal  temperature  of  38°  F  or 
below  upon  receipt  and  shall  be  main- 
tained at  that  temperature  until  the  fish 
are  to  be  processed. 

(4)  All  fish  received  in  a  frozen  state 
shall  be  either  thawed  promptly  and 
processed,  or  stored  at  a  temperature 
that  will  maintain  it  in  a  frozen  state. 

(b)  Defrosting  of  frozen  fish.  (1)  De- 
frosting shall  be  carried  out  in  a  sani- 
tary manner  and  by  such  methods  tlcat 
the  wholesomeness  of  the  fish  is  not  ad- 
versely affected.  Frozen  fish  shall  be 
defrosted : 

<i>  In  air  at  45°  F  or  below  until  other 
thpn  hard  frozen;  or 

(11)  In  air  so  that  the  temperature  In 
any  part  of  the  fish  does  not  exceed  45° 
F:  or 

(iii>  In  a  continuous  water-overflow 
thaw  tank  or  spray  system  in  sucb  a 
manner  that  the  temperature  in  any 
part  of  the  fish  does  not  exceed  45°  P. 

(2)  When  a  thaw  tank  is  used,  fish 
should  not  remain  in  the  tank  longer 
than  one-half  hour  after  they  are  com- 
pletely defrosted. 

(3)  Fish  entering  the  thaw  tanks  shall 
be  free  of  exterior  packaging  material 
and  substantially  free  of  liner  material. 

(4>  After  thawing,  fish  shall  be  washed 
thoroughly  with  a  vigorous  water  spray 
or  a  continuous  waterfiow  system. 

(c>  Presmoking  operation.  (1»  Evis- 
ceration of  fish  shall  be  performed  with 
minimum  disturbance  of  intestinal  tract 
contents.  Removal  of  viscera  shall  be 
complete. 

(2)  After  the  evisceration  process,  the 
fish  (including  the  body  cavity)  shall  be 
thoroughly  washed  with  a  vigorous  water 
spray  or  a  continuous  waterfiow  system. 

(3)  All  fish  shall  be  dry-salted  at  a 
temperature  not  to  exceed  38°  P  through- 
out the  fish,  or  shall  be  brined  in  such 
a  manner  that  the  temperature  of  the 
fish  and  the  brine : 

(i)  Does  not  exceed  60°  F  at  the  start 
of  brining,  and 

(ii)  If  between  38°  F  and  50°  P  at  the 
start  of  brining,  is  continuously  lowered 
to  38°  P  or  below  within  12  hours,  and 

(ill)  If  between  50°  P  and  60°  F  at  the 
start  of  brining.  Is  continuously  lowered 
to  50°  P  or  below  within  2  hours  and  to 
38°  P  or  below  within  the  following  10 
hours,  and 

(iv)  Does  not  rise  above  38°  P  after 
reaching    that    temperature    or    below 
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either  prior  to  or  during  the  brining 
operation. 

(4)  Hot-process  smoked  or  hot-process 
smoke-flavored  fish  shall  be  brined  In 
such  a  manner  that  the  final  salt  (sodium 
chloride)  content  of  the  loin  muscle  of 
the  finished  product,  expressed  as  per- 
cent in  the  water  phase  of  the  loin  mus- 
cle, shall  not  be  less  than : 

(i)  3.5  percent  if  heat-processed  as 
prescribed  under  paragraph  (d)  (2)  (i)  of 
this  section;  or 

(il)  5.0  percent  if  heat-processed  as 
prescribed  under  paragraph  (d)  (2)  (li)  of 
this  section. 

<5>  Fish  shall  be  rinsed  with  fresh 
water  after  brining. 

(d)  Heating,  cooking,  smoking  opera- 
tion. (1)  A  point-sensitive,  continuous 
temperature-recording  device  shall  be 
used  to  monitor  both  the  internal  tem- 
perature of  the  fish  and  the  ambient 
temperature  within  the  oven.  Each  re- 
cording-device record  shall  be  identified 
as  to  the  specific  oven  load  and  date 
processed. 

(2)  Hot-process  smoked  or  hot-proc- 
ess smoke-flavored  fish  shall  be  heated 
by  a  controlled  heat  process  that  pro- 
vides a  monitoring  system  positioned  in 
as  many  strategic  locations  in  the  oven 
as  necessary  to  assure  a  continuous  tem- 
perature throughout  each  fish  of : 

(i)  Not  less  than  180°  P  for  a  mini- 
mum' of  30  minutes  for  hot-process 
smoked  or  hot-process  smoke-flavored 
fish  which  have  been  brined  to  contain 
3.5  percent  water  phase  salt  in  the  fin- 
ished product  as  prescribed  in  paragraph 
(c)(4)(i)  of  this  section,  except  that 
smoked  chub  containing  sodium  nitrite 
as  provided  for  in  §  172.177  of  this 
chapter  shall  be  processed  In  accordance 
with  that  section ;  or 

(ii)  Not  less  than  150°  P  for  a  mini- 
mimi  of  30  minutes  for  hot-process 
smoked  or  hot-process  smoke-flavored 
fish  which  have  been  brined  to  contain 
5.0  percent  water  phase  salt  in  the  fin- 
ished product  as  prescribed  in  paragraph 
(c>  (4)  (ii)  of  this  section. 

(e>  Packing.  (1)  The  finished  product 
shall  be  handled  only  with  clean,  sani- 
tized hands,  gloves,  or  utensils. 

(2)  Manual  manipulation  of  the  fin- 
ished product  shall  be  kept  to  a 
minimum. 

(3)  The  finished  product  shall  be 
cooled  to  a  temperature  of  50=  F  or  below 
within  3  hours  after  cooking  and  further 
cooled  to  a  temperature  of  38°  F  or  below 
within  12  hours  after  cooking,  and  this 
temperature  siiall  be  maintained  during 
all  subsequent  storage  and  distribution. 

(4)  The  shipping  containers,  retail 
packages,  and  shipping  records  shall  in- 
dicate by  appropriate  labeling  the  per- 
ishable nature  of  the  product  and  shall 
specify  that  the  product  shall  be  shipped, 
stored,  and/or  held  for  sale  at  38°  F 
or  below  until  consumed. 

(5)  Permanently  legible  code  marks 
shall  be  placed  on  the  outer  layer  of 
every  finished  product  package  and  msis- 
ter  carton.  Such  marks  shall  identify 
at  least  the  plant  where  packed,  the 
date  of  packing,  and  the  oven  load. 
Records  shall  be  so  maintained  as  to 


provide  positive  identification  (i)  of  the 
process  procedures  used  for  the  manu- 
facture of  hot-process  smoked  or  hot- 
process  smoke-flavored  fish  and  (ii)  of 
the  distribution  of  the  flnished  product. 

(f)  Testing.  <1)  Microbiological  ex- 
amination of  in-line  and  flnished  prod- 
uct samples  should  be  conducted  with 
sufBcient  frequency  to  assixre  that  proc- 
essing steps  and  sanitary  procedures  are 
adequate. 

(2)  The  finished  product  shall  be  ana- 
lyzed chemically  with  sufBcient  fre- 
quency to  assure  that  the  required 
salinity  is  obtained  in  every  fish  and 
that  other  chemical  additives  are  pres- 
ent at  authorized  levels. 


PART  123— FROZEN  RAW  BREADED 
SHRIMP 

Subpart  A— Genaral  Provisions 
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123.80    Processes  and  controls. 

Authority:  Sees.  402(a)(4).  701(a),  52 
Stat.  1046,  1055  (21  U.S.C.  342(a)(4).  371 
(a)). 

Subpart  A — GerMral  Provisions 

§  1 23. 1      Current     good     manufacturing 
practice. 

The  criteria  in  Part  110  of  this  chap- 
ter shall  apply  in  determining  whether 
the  facilities,  methods,  practices,  said 
controls  for  the  manufacture,  processing, 
packing,  or  holding  of  fish  and  seafood 
products  are  in  conformance  with  and 
are  operated  or  administered  in  con- 
formity with  good  manufacturing  prac- 
tice to  produce,  under  sanitary  condi- 
tions, food  for  human  consumption.  The 
criteria  in  $§  123.20, 123.35. 123.37. 123.40, 
and  123.80  set  forth  requirements  in  ad- 
dition to  those  in  Part  110  of  this  chap- 
ter for  the  breaded  shrimp  industry. 

§  123.3      Dorinilions. 

For  the  purposes  of  this  part,  the  fol- 
lowing definitions  apply : 

(a)  "Breaded  shrimp"  means  any  form 
of  frozen  raw  breaded  shrimp  or  frozen 
raw  lightly  breaded  shrimp  which  com- 
plies with  or  is  in  semblance  of  that  de- 
fined in  $S  161.175  and  161.176,  respec- 
tively, of  this  chapter. 

(b)  "Peeling"  shall  include  the  opera- 
tion whereby  raw  shrimp  are  prepared  to 
comply  with  S  161.175(c)  of  this  chapter 
and,  where  applicable,  the  alimentary 
canal  or  vein  is  removed. 

Subpart  B — Buildings  and  Facilities 

§  123.20     Plants  and  grounds. 

(a)  Unloading  platforms  shall  be: 
(1)  Made  of  a  readily  cleanable  ma- 
terial. 


(2)  Equipped  with  drainage  facilities    ' 
adequate  to  accommodate  all  seepage 
and  wash  water. 

(b)  The  product  shall  be  so  processed 
as  to  prevent  contamination  by  exposure 
to  areas  Involved  in  earlier  processing 
steps,  refuse,  or  other  objectionable 
areas. 
§  123.35     Sanitary  facilities  and  controls. 

(a)  Adequate  hand-washing  and  san- 
itizing facilities  shall  be  located  in  the 
processing  area,  easily  accessible  from 
the  peeling  and  subsequent  processing 
operations. 

(b)  Readily  understandable  signs  di- 
recting employees  handling  shrimp  to 
wash  and  sanitize  their  hands  after  each 
absence  from  post  of  duty  shall  be  con- 
spicuously posted  in  the  peeling  and 
suljsequent  processing  areas  and  else- 
where in  the  plsmt  as  conditions  require. 

(c)  Offal,  debris,  or  refuse  from  any 
source  whatsoever  shall  not  be  allowed 
to  accumulate.  Offal  shall  be  placed  in 
suitable,  covered  containers  and  shall 
be  removed  not  less  than  once  daily  or 
shall  be  continuously  removed  by  flumes, 
conveyors,  or  chutes. 

§  123.37      Sanitary  operations. 

(a)  Batter  application  equipment,  ex- 
cept that  prescribed  under  §  123.80(d) 
<3).  shall  be  flushed  and  sanitized  at 
least  every  4  hours  during  plant  opera- 
tions. All  batter  application  equipment 
shall  be  cleaned  and  sanitized  at  the  end 
of  the  day's  operation. 

(b)  Breading  application  equipment 
and  utensils,  excluding  holding  tanks  and 
pneumatic  systems,  shall  be  thoroughly 
cleaned  and  sanitized  at  the  end  of  the 
day's  operation. 

(c)  All  utensils  used  in  processing  and 
product-contact  surfaces  of  equipment 
shall  be  thoroughly  cleaned  and  sanitized 
at  least  every  4  hours  during  operation; 
however,  this  shall  not  apply  to  equip- 
ment for  which  other  speciflc  minimum 
cleaning  times  are  established  or  to 
freezing  equipment. 

(d)  Before  beginning  the  day's  opera- 
tion, all  utensils  and  product-contact 
surfaces  of  equipment,  except  for  those 
prescribed  under  paragraph  (b)  of  this 
section,  shall  be  rinsed  and  sanitized. 

(e)  Containers  used  to  convey  or  store 
food  shall  not  be  handled  in  a  manner 
conducive  to  direct  or  indirect  contami- 
nation of  the  contents. 

Subpait  C — Equipment 

§  123.40     Equipment  and  procedures. 

<a)  All  food-contact  surfaces  (tanks, 
belts,  tables,  flumes,  utensils,  and  other 
equipment)  shall  be  of  metal  or  other 
readily  cleanable  materials. 

<b)  All  seams  shall  be  smoothly 
soldered,  welded,  or  bonded  to  prevent 
accumulation  of  shrimp,  shrimp  mate- 
rial, and  debris. 

(c)  Each  free«r  and  cold  storage 
compartment  used  for  raw  materials, 
materials  In  process,  or  finished  prod- 
ucts shall  be  fitted  with  at  least  the 
following: 

(1)  An  auUunatic  control  for  regulat- 
ing temperature,  or  an  automatic  alarm 
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system  to  indicate  a  significant  tempera- 
ture change  in  a  manual  (veratlim. 

(2)  An  indicating  thermometer  so  in- 
stalled as  to  show  accurately  the  tem- 
perature within  the  compartment. 

(3)  A  reconiing  thermometer  so  in- 
stalled as  to  indicate  accurately  at 
all  times  the  temperature  within  the 
compartment. 

(d)  Thermometers  or  other  tempera- 
ture measuring  devices  shall  have  an  ac- 
curacy of  ±2°  P.  I 

Subpart  b— {Reserved] 

Subpart  E — Production  and  Process 
Controls 

§123.80     Processes  and  controls. 

(a)  Raw  materials.  (1)  Fresh  shrimp 
shall  be  adequately  washed.  Inspected, 
and  culled  to  remove  shrimp  that  are 
filthy,  putrid,  or  decomposed,  and  to  re- 
move ail  nonshrimp  material. 

(2)  Every  lot  of  shrimp  that  hsis  been 
partially  processed  in  another  plant,  in- 
cluding frozen  shrimp,  shall  be  inspected, 
and  only  cleaned,  wholesome  shrimp 
shall  be  proc^»ed. 

(3)  Fresh  or  partially  processed  shrimp 
shall  be  iced  or  otherwise  refrigerated  to 
maintain  the  shrimp  at  a  temperature  of 
40"  F  or  below  until  they  are  to  be 
processed. 

(4)  Frozen  shrimp  shall  be  stored  at 
a  temperature  of  0°  F  or  below. 

(5)  Ingredients  capable  of  supporting 
rapid  bacterial  growth  shall  be  examined 
to  assure  that  only  clean,  wholesome  ma- 
terials are  used  in  production. 

(b)  Defrosting  of  frozen  shrimp.  (1) 
Defrosting  shall  be  carried  out  in  a  sani- 
tary manner  and  by  such  methods  that 
the  wholesomeness  of  the  shrimp  is  not 
adversely  tiff ec ted;  fcH-  example,  in  air 
at  45°  F  or  below  imtU  other  than  hard 
frozen  or  in  a  continuous  waterflow  thaw 
tank  or  spray  syston. 

(2)  When  a  thaw  tank  is  used,  shrimp 
should  not  remain  in  the  tank  any  longer 
than  one-half  hour  after  they  are 
thawed. 

(3)  Shrimp  entering  the  thaw  tank 
should  be  free  of  exterior  packaging  ma- 
terial and  substantially  free  of  liner 
material. 

(4)  On  removad  from  the  thaw  tank, 
shrimp  shall  be  washed  with  a  vigorous 
water  spray. 

(c)  PeeUng  operation.  (1)  Shrimp 
shall  be  peeled  mto  flumes  that  immedi- 
ately transport  the  meat  portion  from 
the  machines  or  peeling  tables,  except 
that  shrimp  may  be  peeled  into  seamless 
containers  if  the  peeled  meats  are  not 
held  in  such  containers  for  more  than 
20  minutes  before  being  flumed  or  con- 
veyed from  peeling  tables.  If  shrimp  are 
peeled  into  such  containers,  the  con- 
tainers shall  be  cleaned  and  sanitized  as 
often  as  necessary  to  maintain  them  in 
a  sanitary  condition,  but  in  no  case  less 
frequently  than  every  3  hours.  Whenever 
a  peeler  is  absent  from  his  post  of  duty, 
the  container  used  by  such  peeler  shall 
be  cleaned  and  sanitized  before  peeling 
is  resumed. 

(2)  Sanitary  drainage  shall  be  pro- 
vided to  remove  liquid  waste  from  the 
peeling  tables. 
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(3)  Peeled  shrimp  being  transported 
from  one  building  of  the  plant  to  another 
shall  be  properly  Iced  or  refrigerated, 
covered,  and  protected. 

(d)  Batter  and  breading  opertOion. 
(1)  Shrimp  shall  be  washed  with  a  low- 
velocity  spray  or  in  unrecirculated  flow- 
ing water  at  50°  P  or  below  just  prior 
to  the  initial  batter  or  breading  applica- 
tion, whichever  comes  first,  except  in 
those  instances  where  a  predust  applica- 
tion is  mduded  in  the  process. 

(2)  In  removing  the  batter  or  bread- 
ing mixes  or  other  dry  ingredients  from 
multiwalled  bags:  . 

(i)  The  outer  layer  of  the  bag  shall 
first  be  removed. 

(ii)  The  bag  shaU  be  sUt  in  the  ex- 
posed area  and  the  cwitents  removed 
without  contact  with  the  seam  ends  or 
closures. 

(iii)  If  the  entire  contents  are  not  re- 
moved at  one  time,  the  remainder  shall 
be  protected  against  contamination. 

(3)  Batter  in  enclosed  equipment  that 
assures  a  batter  temperature  of  not  more 
than  40°  F  shall  be  disposed  of  at  the 
end  of  each  work  day,  but  imder  no 
circumstances  less  often  than  every  12 
hours. 

(4)  Batter,  except  for  that  prescribed 
under  paragrt^h  (d)  (3)  of  this  section, 
shall  be  maintained  at  a  temperature  of 
50'  F  or  below  and  shall  be  disposed  of 
at  least  every  4  hours  during  operations 
and  at  the  end  of  the  day's  operation. 

(5)  Breading  may  be  reused  during  a 
day's  operation  if  it  is  sifted  through  a 
screen  of  one-quarter  inch  or  smaller 
mesh.  Breading  remaining  in  the  bread- 
ing application  equipment  at  the  end  of 
the  day's  operation  may  be  reused  within 
20  hours  if  it  is  sifted  as  set  forth  above 
and  placed  in  freezer  storage  in  a  covered 
sanitary  ccmtalner.  All  material  removed 
by  sifting  shall  be  discarded. 

(e)  Packing.  (1)  Manual  mtmipula- 
tion  of  breaded  shrimp  shall  be  kept  to 

a  minlntnm 

(2)  The  outer  layers  of  the  finished 
product  package  and  the  master  carton 
shall  bear  a  caution  to  keep  the  product 
thoroughly  frozoi  and  not  to  refreeze. 

(3)  Permanently  legible  code  marks 
shaU  be  placed  on  every  finished  package 
and  master  carton.  Such  marks  should 
identify  at  least  the  date  of  packing  and 
the  plant  where  packed. 

(4)  The  aggregate  processing  time, 
excluding  the  time  required  for  thawing 
frozen  raw  material,  shall  be  less  than  2 
hours.  Processing  time  does  not  include 
time  in  iced  or  refrigerated  storage. 

(5)  Breaded  shrimp  shall  be  placed 
into  the  freeser  within  30  minutes  after 
it  is  packaged. 

(f)  Freezing  and  cold  storage.  (1)  The 
freezing  method  used  shall  reduce  the 
temperature  of  the  food  product  in  all 
size  packages  to  32°  F  within  12  hours 
and  shall  produce  a  thoroughly  frozen 
product  within  24  hotirs.  - 

(2)  After  freezing,  the  food  shall  be 
stored  in  such  a  maimer  ^at  its  tem- 
perature does  not  exceed  0°  F  and  shall 
be  handled  in  such  manner  as  will  main- 
tain the  th<Ht>iitflly  froeen  condition. 

(g)  T«ating.  The  microbiological  con- 
dition of  the  operaticm  shall  be  evaluated 
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by  the  periodic  collection  and  analysis  of 
in-line  and  finished  product  samples 
coupled  with  sample-related  inspections. 
This  evaluation  should  be  made  at  least 
weekly;  more  often  when  problems  are 
encountered. 


PART  129— PROCESSING  AND  BOT- 
TLING OF  BOTTLED  DRINKING  WATER 
Subpart  A — Gonoral  Provisions 

129.1       Current  good   manufacturing  prac- 
tice. 
129.3       Definitions. 

Subpart  B — BuUdir^s  and  FaciHtios 

129.20    Plant  construction  and  design. 
129.35    Sanitary  faculties. 
129.37     Sanitary  operations. 

Subpart  C — Equipmont 

129.40     Equipment  and  procedures. 
Subpart  D — [Reservedl 
Subpart  E — Production  and  Procoss  Controls 

129.80    Processes  and  controls. 

AuTHOsrrT:  Sees.  40a(a)(4).  409.  701(a). 
52  SUt.  1046,  1055:  72  Stet.  1785-1788  (21 
U.S.C.  342(a)  (4),  348,  371(a) ). 

Subpart  A — General  Provisions 

§  129.1      Current     good     manufacturing 
practice. 

The  applicable  criteria  in  Part  110  of 
this  chapter,  as  well  as  the  criteria  in 
!S  129.20,  129.35.  129.37.  129.40,  and 
129.80  shall  apply  in  determinmg 
whether  the  facilities,  methods,  practices, 
and  controls  used  in  the  processing, 
bottling,  holding,  and  shipping  of  bottled 
drinking  water  are  in  conformance  with 
or  are  operated  or  tuiministered  in  con- 
formity with  good  manufacturing  prac- 
tice to  assure  that  bottted  drinking  water 
is  safe  and  that  it  has  been  processed, 
bottied,  held,  and  transported  under 
sanitary  conditions. 

§  129.3     Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing definitions  apply: 

(a)  "Approved  source"  whefi  used  in 
reference  to  a  plant's  product  water  or 
operations  water  means  that  the  source 
of  the  water  and  the  water  therefrom, 
whether  it  be  from  a  spring,  artesian 
well,  drilled  well,  mimicii>al  water  supply, 
or  any  other  source,  shall  have  been  in- 
spected and  the  water  sampled,  analyzed, 
and  found  to  be  of  a  safe  and  sanitary 
quality  in  accordance  with  the  applicable 
laws  and  regulations  of  the  government 
agency  or  agencies  having  jurisdiction. 
The  presence,  in  the  plant,  of  current 
certificates  or  notifications  of  approval 
from  the  government  agency  or  agencies 
having  jurisdiction  shall  constitute  ap- 
proval of  the  source  and  the  water 
supply. 

(b)  "Bottied  drinking  water"  means 
all  water  which  is  sealed  in  bottles.  pcu:k- 
ages.  or  other  containers  and  offered  for 
sale  for  htmmn  consumption,  including 
bottied  mmeral  water. 

(c)  "Lot"  means  a  collection  of  pri- 
mary containers  or  unit  packages  of  the 
same  size,  type,  and  style  produced  under 
conditions  as  neaiiy  uniform  as  possible 
and  designated  by  a  common  container 
code  or  marking.  • 
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(d)  "Multiservice  containers"  means 
containers  Intended  for  use  more  than 
one  time. 

(e)  "Nontoxic  materials"  means  mate- 
rials for  product  water  contact  surfaces 
utilized  in  the  transporting,  processing, 
storing,  and  packaging  of  bottled  drink- 
ing water,  which  are  free  of  substances 
which  may  render  the  water  injurious  to 
health  or  which  may  adversely  affect  the 
flavor,  color,  odor,  or  bacteriological 
quality  of  the  water. 

(f)  "Operations  water"  means  water 
which  is  delivered  under  pressure  to  a 
plant  for  container  washing,  hand  wash- 
ing, plant  and  equipment  cleanup  and 
for  other  sanitary  purposes. 

(g)  "Primary  container"  means  the 
immediate  container  in  which  the  prod- 
uct water  is  packaged. 

(h)  "Product  water"  means  processed 
water  used  by  a  plant  for  bottled  drink- 
ing water. 

(i)  "Shall  and  should."  "Shall"  refers 
to  mandatory  requirements  and  "should" 
refers  to  recommended  or  advisory  pro- 
cedures or  equipment. 

( j )  "Shipping  case"  means  a  container 
in  which  one  or  more  primary  containers 
of  the  product  are  held. 

(k)  "Single-service  container"  means- 
a  container  intended  for  one  time  usage 
only. 

(1)  "Unit  package"  means  a  standard 
commercial  package  of  bottled  drinking 
water,  which  may  consist  of  one  or  more 
containers. 

Subpart  B — Buildings  and  Facilities 

§  129.20     Plant  construction  and  design. 

(a)  The  bottling  room  shall  be  sep- 
arated from  other  plant  operations  or 
storage  areas  by  tight  walls,  ceilings,  and 
self-closing  doors  to  protect  against  con- 
tamination. Conveyor  openings  shall  not 
exceed  the  size  required  to  permit  pas- 
sage of  containers. 

<b)  If  processing  operations  are  con- 
ducted in  other  than  a  sealed  system 
imder  pressure,  adequate  protection 
shall  be  provided  to  preclude  contami- 
nation of  the  water  and  the  system. 

(c)  Adequate  ventilation  shall  be  pro- 
vided to  minimize  condensation  in  proc- 
essing rooms,  bottling  rooms,  and  in 
container  washing  and  sanitizing  areas. 

(d)  The  washing  and  sanitizing  of 
containers  for  bottled  drinking  water 
shall  be  performed  in  an  enclosed  room. 
The  washing  and  sanitizing  operation 
shall  be  positioned  within  the  room  so 
as  to  minimize  any  possible  post-sani- 
tizing contamination  of  the  containers 
before  they  erter  the  bottling  room. 

(e)  Rooms  in  which  product  water  Is 
handled,  processed,  or  held  or  In  which 
containers,  utensils,  or  equipment  are 
washed  or  held  shall  not  open  directly 
into  any  room  used  for  domestic  house- 
hold purposes. 

§  129.35     Sanitary  facilities. 

Each  plant  shall  provide  adequate  san- 
itary facilities  including,  but  not  limited 
to.  the  following: 

(a)  Product  water  and  operations 
water— (1)  Prodwt  water.  The  product 
water  suppbr  for  each  plant  shall  be 
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from  an  approved  source  properly  lo- 
cated, protected,  and  operated  and  shall 
be  easily  accessible,  adequate,  and  of  a 
safe,  sanitary  quality  which  shall  be  in 
conformance  at  all  times  witli  the  ap- 
plicable laws  and  regulations  of  the  gov- 
ernment agency  or  agencies  having 
jurisdiction. 

(2)  Operations  toater.  If  different 
from  the  product  water  supply,  the  op- 
erations water  supply  shall  be  obtained 
from  an  approved  source  properly  lo- 
cated, protected,  and  operated  and  shall 
be  easily  accessible,  adequate,  and  of  a 
safe,  sanitary  quality  which  shall  be  in 
conformance  at  all  times  with  the  ap- 
plicable laws  and  regulations  of  the  gov- 
ernment agency  or  agencies  having 
jurisdiction. 

(3)  Product  water  and  operations  wa- 
ter from  approved  sources,  (i)  Water 
samples  shall  be  taken  from  approved 
sources  by  tlie  plant  as  often  as  is  nec- 
essary, but  at  a  minimiun  frequency  of 
twice  each  year  with  an  interval  between 
samples  of  not  less  than  5  months  nor 
more  than  7  months  to  assure  that  the 
supply  is  in  confonnance  with  the  ap- 
plicable standards,  laws,  and  regulations 
of  the  government  agency  or  agencies 
having  jurisdiction.  The  sampling  and 
analysis  shall  be  by  qualified  plant  per- 
sonnel and  shall  be  in  addition  to  any 
sampling  performed  by  the  government 
agency  or  agencies  having  Jurisdiction. 
Records  of  both  government  agency  ap- 
proval of  the  water  source  and  the  simi- 
pling  and  analysis  performed  by  the 
plant  shall  be  maintained  on  file  at  the 
plant. 

(ill  Test  and  sample  methods  shall  be 
those  recognized  and  approved  by  the 
government  agency  or  agencies  having 
jurisdiction  over  the  approval  of  the 
water  source,  and  shall  be  consistent  with 
the  minimum  requirements  set  forth  in 
§  103.35  of  this  chapter. 

(ill)  Analysis  of  the  samples  may  be 
performed  for  the  plant  by  competent 
commercial  laboratories. 

»b)  Air  under  pressure.  Whenever  air 
under  pressure  is  directed  at  product 
water  or  a  product  water-contact  sur- 
face. It  shall  be  free  of  oU.  ditst.  nist,  ex- 
cessive moisture,  and  extraneous  ma- 
terials; shall  not  affect  the  bacteriologi- 
cal quaUty  of  the  water;  and  should  not 
adversely  affect  the- flavor,  color,  or  odor 
of  the  water. 

(c)  Locker  and  lunchrooms.  When  em- 
ployee locker  and  lunchrooms  are  pro- 
vided, they  shall  be  separate  from  plant 
operations  and  storage  areas  and  shall  be 
equipped  with  self-closing  doors.  The 
rooms  shall  be  maintained  in  a  clean  and 
sanitary  condition  and  refuse  containers 
should  be  provided.  Packaging  or  wrap- 
ping material  or  other  processing  supplies 
shall  not  be  stored  in  locker  or  lunch- 
rooms. 

Note:  Paragraph  (a)  (S)  of  i  IMM  (for- 
meriy  §  128d.5)  was  partially  stayed  at  40 
PR  51194.  Nov.  4.  1975. 

§  129.37     Sanitary  operations. 

(a)  The  product  water-contAct  sur- 
faces of  all  multtserviee  containers,  uten- 
sils, pipes,  and  equipment  used  in  the 


transportation,  processing,  handling,  and 
storage  of  product  water  shall  be  clean 
and  adequately  sanitized.  All  product 
water-contacfc^urf  aces  shall  be  inspected 
by  plant  personnel  as  otten  as  necessary 
to  maintain  the  sanitary  condition  of 
such  surfaces  and  to  assure  they  are  kept 
free  of  scale,  evidence  of  oxidation,  and 
other  residue.  The  presence  of  any  un- 
sanitary condition,  scale,  residue,  or  oxi- 
dation shall  be  inmiediately  remedied  by 
adequate  cleaning  and  sanitizing  of  that 
product  water-contact  surface  prior  to 
use. 

(b)  After  cleaning,  all  multiservice 
containers,  utensils,  and  disassembled 
piping  and  equipment  shall  be  trans- 
ported and  stored  In  such  a  manner  as 
to  assure  drainage  and  shall  be  protected 
from  contamination. 

(c)  Single-service  containers  and  caps 
or  seals  shall  be  purchased  and  stored  in 
sanitary  closures  and  kept  clean  therein 
in  a  clean,  dry  place  until  used.  Prior  to 
use  they  shall  be  examined,  and  as  neces- 
sary, washed,  rinsed,  and  sanitized  and 
shall  be  handled  in  a  sanitary  manner. 

(d)  Filling,  capping,  closing,  sealing, 
and  packaging  of  containers  shall  be  done 
in  a  sanitary  manner  so  as  to  preclude 
contamination  of  the  bottled  drinkinu 
water. 

Subpart  C — Equipment 

§  129.40     Eqnipmcnt  and  procedures. 

(a)  Suitability.  (1)  All  plant  equip- 
ment and  utensils  shall  be  suitable  for 
their  intended  use.  This  includes  all  col- 
lection and  storage  tanks,  piping,  fit- 
tings, connections,  bottle  washers,  fillers, 
cappers,  and  other  equipment  which  may 
be  used  to  store,  handle,  process,  pcu;k- 
age,  or  transport  product  water. 

(2)  All  product  water  contact  sur- 
faces shall  be  constructed  of  nontoxic 
and  nonabsorbant  material  which  can 
be  adequately  cleaned  and  sanitized  and 
is  in  compliance  with  section  409  of  the 
act. 

(b)  Design.  Storage  tanks  shall  be  of 
the  type  that  can  be  closed  to  exclude 
all  foreign  matter  and  shall  be  ade- 
quately vented. 

Subpart  D — [Reserved] 

Subpart  E — Production  and  Process 
Controls 

§  129.80      Processes  and  controls. 

(a)  Treatment  of  product  water.  All 
treatment  of  prodiKt  water  by  distilla- 
tion, ion-exchanging,  filtration,  ultra- 
violet treatment,  reverse  osmosis,  car- 
bonation,  mineral  sulditlon,  or  any  other 
process  shall  be  done  in  a.  manner  so  as 
to  be  effective  in  accomplishing  its  in- 
tended purpose  and  In  accordance  with 
section  409  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act.  All  such  processes 
shall  be  performed  in  and  by  equipment 
and  with  substances  which  will  not  adul- 
terate the  bottled  product.  A  record  of 
the  type  and  date  of  physical  inspec- 
tions of  such  equipment,  conditions 
found,  and  the  performance  and  effec- 
tiveness of  such  equipment  shall  be  main- 
tained by  the  plant.  Product  water  sam- 
ites Shan  be  taken  after  processing  and 
prior  to  bottling  by  the  plant  and  ana- 
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lyzed  as  often  as  Is  necessary  to  assure 
uniformity  and  effectiveness  of  the ' 
processes  performed  by  the  plant.  The 
methods  of  analysis  shall  be  those  ap- 
proved by  the  government  agency  or 
agencies  having  jurisdiction. 

(b)  Containers.  (1)  Multiservice  pri- 
mary containers  shaU  be  adequately 
cleaned,  sanitized,  and  inspected  just 
prior  to  being  filled,  capped,  and  sealed. 
Containers  found  to  be  unsanitary  or  de- 
fective by  the  inspection  shall  be  re- 
processed or  discarded.  All  multiservice 
primary  containers  shall  be  washed, 
rinsed,  and  sanitized  by  mechanical 
washers  or  by  any  other  method  giving 
adequate  sanitary  results.  Mechanical 
washers  shall  be  inspected  as  often  as  is 
necessary  to  assure  adequate  perform- 
ance. Records  of  physical  mamtenance, 
inspections  and  conditions  found,  and 
performance  of  the  mechanical  washer 
shall  be  maintained  by  the  plant. 

(2)  Multiservice  shipping  cases  shall 
be  maintained  in  such  condition  as  to 
assure  they  will  not  contaminate  the 
primary  container  or  the  product  water. 
Adequate  dry  or  wet  cleaning  procedures 
shall  be  performed  as  often  as  necessary 
to  maintain  the  cases  in  satisfactory 
condition. 

(c)  Cleaning  and  sanitizing  solutions. 
Cleaning  and  sanitizing  solutions  utilized 
by  the  plant  shall  be  sampled  and  tested 
by  the  plant  as  often  as  is  necessary  to 
assure  adequate  performance  in  the 
cleaning  and  sanitizing  operations.  Rec- 
ords of  these  tests  shall  be  maintained 
by  the  plant.  . 

(d)  Sanitizing  operations.  Sanitizing 
operations,  including  those  performed  by 
chemical  means  or  by  any  other  means 
such  as  circulation  of  live  steam  or  hot 
water,  shall  be  adequate  to  effect  sani- 
tization  of  the  intended  product  water- 
contact  surf8u;es  and  any  other  critical 
area.  The  plant  should  maintain  a  rec- 
ord of  the  intensity  of  the  sanitizing 
agent  and  the  time  duration  that  the 
agent  was  in  contact ,  with  the  surface 
being  sanitized.  The  following  times  and 
Intensities  shall  be  considered  a  mlni- 
nnim: 

( 1 )  Steam  in  enclosed  system :  At  least 
170°  F  for  at  least  15  minutes  or  at  least 
200*  F  for  at  least  5  minutes. 

(2)  Hot  water  in  enclosed  system:  At 
"  least  170°  F  for  at  least  15  minutes  or  at 

least  200°  F  for  at  least  5  minutes. 

(3>  Chemical  sanltizers  shall  be  equiv- 
alent in  bactericidal  action  to  a  2 -minute 
exposure  of  50  parts  per  million  of  avail- 
able chlorine  at  57°  F  when  used  as  an 
immersion  or  circulating  solution.  Cbem-^ 
leal  sanltizers  applied  as  a  spray  or  fog 
shall  have  as  a  minimum  100  parts  per 
minion  of  available  chlorine  at  57'  F  or 
Its  equivalent  in  bactericidal  action. 

(4)  0.1  part  per  million  ozone  water 
.solution  in  an  enclosed  system  for  at 
least  5  minutes. 

(5)  When  containers  are  sanitized 
using  a  substance  other  than  one  pro- 
vided for  in  { 178.1010  of  this  chapter, 
such  substance  shall  be  removed  from 
the  surface  of  the  container  by  a  rinsing 
procedure.  lYie  final  rtase,  prior  to  fining 
the  container  wltii  product  water,  shall 
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be  performed  with  a  disinfected  water 
rinse  free  of  pathogenic  bacteria  or  by 
an  additional  sanitising  iM-ocedure  equiv- 
alent in  bactericidal  action  to  that  re- 
quired in  paragraph  (d)  (3)  of  this  sec- 
tion. 

(e)  Unit  package  production  code. 
Each  unit  package  from  a  batch  or  seg- 
ment of  a  continuous  production  nm  of 
bottled  drinking  water  shall  be  identified 
by  a  production  code.  The  production 
code  shall  Identify  a  particular  batch  or 
segment  of  a  continuous  production  run 
and  the  day  produced.  The  plant  shall 
record  and  maintain  information  as  to 
the  kind  of  product,  volume  produced, 
date  produced,  lot  code  used,  and  the 
distribution  of  the  finished  product  to 
wholesale  and  retail  outlets. 

(f )  Filling,  capping,  or  sealing.  During 
the  process  of  filling,  capping  or  sealing 
either  single-service  or  multiservice  con- 
tainers, the  performance  of  the  filler, 
capper  or  sealer  shall  be  monitored  and 
the  filled  containers  visually  or  electron- 
ically mspected  to  assure  they  are  sound, 
properly  capped  or  sealed,  and  coded  and 
labeled.  Containers  which  are  not  satis- 
factory shall  be  reprocessed  or  rejected. 
Only  nontoxic  containers  and  closures 
shall  be  used.  All  containers  and  closures 
shall  be  sampled  and  inspected  to  as- 
certain that  they  are  free  from  contami- 
nation. At  least  once  each  3  months,  a 
bacteriological  swab  and/or  rinse  count 
should  be  made  from  at  least  four  con- 
tainers and  closures  selected  just  prior  to 
filling  and  sealing.  No  more  than  one  of 
the  four  samples  may  exceed  more  than 
one  bacteria  per  milliliter  of  capacity  or 
one  colony  per  square  centimeter  of  sur- 
face area.  All  samples  shall  be  free  of 
coliform  organisms.  The  procedure  and 
apparatus  for  these  bacteriological  tests 
shall  be  in  conformance  with  those  rec- 
ognized by  the  government  agency  or 
agencies  having  jurisdiction.  Tests  shall 
be  performed  either  by  qualified  plant 
personnel  or  a  competent  commercial 
laboratory. 

(gi  Compliance  procedures.  To  assure 
that  the  plant's  production  of  bottled 
drinking  water  is  in  compliance  with  the 
applicable  standards,  laws,  and  reg- 
ulations of  the  government  agency  or 
agencies  having  jurisdiction,  the  plant 
shaU: 

(1)  For  bacteriological  purposes,  take 
and  analyze  at  least  once  a  week  a  rep- 
resentative sample  from  a  batch  or  seg- 
ment of  a  continuous  production  nm  for 
each  type  of  bottled  drinking  water  pro- 
duced during  a  day's  production.  ITie 
representative  sample  shall  consist  of 
primary  containers  of  product  or  unit 
packages  of  product 

(2>  For  chemical,  physical,  and  radio- 
logical purposes,  take  and  analyze  at 
least  semi-annually  a  representative 
sample  from  a  batch  or  segment  of  a 
continuous  production  run  for  each  type 
of  bottled  drinking  water  produced  dur- 
ing a  day's  production.  The  representa- 
tive sample  shall  consist  of  primary  con- 
tainers of  product  or  unit  packages  of 
product. 

(3)  Analyze  such  samples  by  methods 
approved  by  the  government  agency  or 
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agencies  having  jurisdiction.  The  plant 
shall  maintain  records  of  date  of  sam- 
pling, type  of  product  samjded,  produc- 
tion code,  and  results  of  the  analysis. 

(h)  Record  retention.  All  records  re- 
quired by  §§  129.1,  129.20,  129.35.  129.37. 
129.40.  and  129.80  shall  be  maintained  at 
the  plant  for  not  less  than  2  years.  Plants 
shall  also  retain,  on  file  at  the  plant, 
current  certificates  or  notifications  of  ap- 
proval Issued  by  the  government  agency 
or  agencies  approving  the  plant's  source 
and  supply  of  product  water  and  opera- 
tions water.  All  required  documents  shall 
be  available  for  official  review  at  reason- 
able times. 


PART  130 — FOOD  STANDARDS: 
GENERAL 

Subpart  A— Ganaral  Provisions 

Sec. 

130.3       Definitions  and  Interpretations. 

130.5  Procedure    for    establishing    a    food 

standard. 

130.6  Review  of  Codex  Allmentarius  food 

standards. 

130.8  Conformity  to  definitions  and  stand- 
ards of  identity. 

130  12  General  methods  for  water  capacity 
and  fill  of  containers. 

130.14  General  statements  of  substandard 
quality  and  substandard  flU  of 
container. 

130.17  Temporary  permits  for  Interstate 
shipment  of  experimental  packs  of 
food  varying  from  the  require- 
ments of  definitions  and  standard* 
of  Identity. 

Subpart  B — Food  AddKfves  in  SUndardized  Food*' 

130.20  Food  additives  proposed  for  use  in 
foods  for  which  definitions  and 
standards  of  identity  are  estab- 
lished. 

AtTTHORrrr:  Sees.  401,  701.  52  Stat.  1046 
as  amended.  1055-1056  as  amended  (21 
U.S.C.  341.371). 

Subpart  A — General  Provisions 
§  130.3      Definitions  and  interpretations. 

(a)  The  definitions  and  interpreta- 
tions of  terms  contained  in  section  201 
of  the  act  shall  be  applicable  also  to  such 
terms  when  used  in  regulaticms  promul- 
gated under  the  act. 

(b)  If  a  regulation  prescribing  a  defi- 
nition and  standard  of  identity  for  a 
food  has  been  promulgated  under  section 
401  of  the  act  and  the  name  therein 
specified  for  the  food  is  used  in  any  other 
regulation  under  section  401  or  any  other 
provision  of  the  act.  such  name  means 
the  food  which  conforms  to  such  defini- 
tion and  standard,  except  as  otherwise 
specifically  provided  in  such  other  regu- 
lation. 

(c)  No  provision  of  any  regulation 
prescribing  a  definition  and  standard  of 
identity  or  standard  of  quaUty  or  fill  of 
container  under  section  401  of  the  act 
shall  be  construed  as  in  any  way  affect- 
ing the  concurrent  applicability  of  the 
general  provisions  of  the  act  and  the 
regulations  thereunder  relating  to  adul- 
teration and  misbranding.  For  example, 
all  regulations  under  section  401  con- 
template that  the  food  and  all  articles 
used  as  components  (x  ingredients 
thereof  shall  not  be  poisonous  or  dele- 
terious and  shall  be  clean,  sound,  and 
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fit  for  food.  A  provision  in  such  regula- 
tions for  the  use  of  coloring  or  flavoring 
does  not  authorize  such  use  under  cir- 
cumstances or  in  a  manner  whereby 
damage  or  inferiority  is  concealed  or 
whereby  the  food  is  made  to  appear  bet- 
ter or  of  greater  value  than  it  is. 

(d)  "Safe  and  suitable"  means  that 
the  ingredient: 

(1)  Performs  an  appropriate  fimctlon 
in  the  food  in  which  it  is  used. 

(2)  Is  used  at  a  level  no  higher  than 
necessary  to  achieve  its  intended  pur- 
pose in  that  food. 

(3)  Is  not  a  food  additive  or  color 
additive  as  defined  in  section  201  (s)  or 
rt)  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act  as  used  in  that  food,  or  is  a 
food  additive  or  color  additive  as  so 
defined  and  is  used  in  conformity  with 
regulations  established  pursuant  to  sec- 
tion 409  or  706  of  the  act. 

§  130.5      Procedure     for     rslablishing     a 
food  standard. 

(a)  The  procedure  for  establishing  a 
food  standard  under  section  401  of  the 
act  shall  be  governed  by  Part  2  of  this 
chapter. 

(b)  Any  petition  for  a  food  standard 
shall  show  that  the  proposal,  if  adopted, 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers. 

(c)  Any  petition  for  a  food  standard 
shall  assert  that  the  petitioner  commits 
himself  to  substantiste  the  information 

^in  the  petition  by  evidence  in  a  public 
hearing,  if  such  a  hearing  becomes  nec- 
essary. 

(d)  If  a  petitioner  fails  to  appear,  or 
to  substantiate  the  information  in  his 
petition,  at  a  public  hearing  on  the  mat- 
ter, the  Commissioner  may  either  (1) 
withdraw  the  regulation  and  terminate 
the  proceeding  or  (2)  if  he  concludes 
that  it  is  in  accordance  with  the  require- 
ments of  section  401  of  the  act.  continue 
the  proceeding  and  introduce  evidence 
to  substantiate  such  information. 

§  130.6     Review   of  Codex   Aliinenlarius 
food  standards. 

(a)  All  food  standards  adopted  by  the 
Codex  Alimentarius  Commission  will  be 
reviewed  by  the  Food  and  Drug  Adminis- 
tration and  will  be  accepted  without 
change,  accepted  with  change,  or  not 
accepted. 

(b)  Review  of  Codex  standards  will  be 
accomplished  in  one  of  the  following 
three  ways: 

(1)  Any  interested  person  may  peti- 
tion the  Commissioner  to  adopt  a  Codex 
standard,  with  or  without  change,  by 
proposing  a  new  standard  or  an  appro- 
priate amendment  of  an  existing  stand- 
ard, pursuant  to  section  401  of  th^  act. 
Any  such  petition  shall  specify  any  devi- 
ations from  the  Codex  standard,  and  the 
reasons  for  any  such  deviations.  The 
Commissioner  shall  publish  such  a  peti- 
tion in  the  Federal  Register  as  a  pro- 
tMsal,  with  an  opportunity  for  comment, 
tf  reasonable  grounds  are  provided  in 
the  petition.  Any  published  proposal  shall 
state  any  deviations  from  the  Codex 
standard  emd  the  stated  reasons  there- 
,   for. 
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(2)  The  Commissioner  may  on  his  own 
initiative  propose  by  publication  in  the 
Federal  Register  the  adoption  of  a 
Codex  standard,  with  or  without  change, 
through  a  new  standard  or  an  appropri- 
ate amendment  to  an  existing  standard, 
pursuaht  to  section  401  of  the  act.  Any 
such  proposal  shall  specify  any  devia- 
tions from  the  Codex  standard,  ami  the 
reasons  for  any  such  deviations. 

(3)  Any  Codex  standard  not  han- 
dled under  paragraph  (b)  (1)  or  (2) 
of  this  section  may  be  published  in 
the  Federal  Register  for  review  and 
informal  comment.  Interested  persons 
shall  be  requested  to  comment  on  the 
desirability  and  need  for  the  stand- 
ard, on  the  specific  provisions  of  the 
standard,  on  additional  or  different 
provisions  that  should  be  included  in 
the  standard,  and  on  suiy  other  perti- 
nent proints.  After  reviewing  all  such 
comments,  the  Commissioner  either  shall 
publish  a  proposal  to  establish  a  food 
standard  pursuant  to  section  401  of  the 
act  covering  the  food  involved,  or  shall 
publish  a  notice  terminating  considera- 
tion of  such  a  standard. 

(c)  All  interested  persons  are  en- 
couraged to  confer  with  different  Interest 
groups  (consumers.  Industry,  the 
academic  community,  professional  or- 
ganizations, and  others)  in  formulating 
petitions  or  comments  pursuant  to  para- 
graph (b)  of  this  section.  All  such  peti- 
tions or  comments  are  requested  to  in- 
clude a  statement  of  any  meetings  and 
discussions  that  have  been  held  with 
other  interest  groups.  Appropriate  weight 
will  be  given  by  the  Commissioner  to 
petitions  or  comments  that  reflect  a  con- 
sensus of  different  interest  groups. 

§  130.8      Conformity    to    definitions    and 
standards  of  identity. 

In  the  following  conditions,  among 
others,  a  food  does  not  conform  to  the 
definition  and  standard  of  Identity 
therefor: 

(a)  If  it  contains  an  ingredient  for 
which  no  provision  is  made  in  such  def- 
inition and  standard,  unless  such  In- 
gredient is  an  incidental  additive  intro- 
duced at  a  nonfunctional  and  insignifi- 
cant level  as  a  result  of  its  deliberate  and 
purposeful  addition  to  another  ingredi- 
ent permitted  by  the  terms  of  the  appli- 
cable standard  and  the  presence  of  such 
incidental  additive  in  unstandardized 
foods  has  been  exempted  from  label  dec- 
laration as  provided  In  |  101.100  of  this 
chapter. 

(b)  If  it  fails  to  contain  any  one  or 
more  ingredients  required  by  such  defi- 
nition and  standard: 

(c)  If  the  quantity  of  any  ingredient 
or  component  fsdls  to  conform  to  the 
limitation,  if  any,  prescribed  therefor  by 
such  definition  and  standard. 

§  130.12     General  methods  for  water  ca- 
pacity and  fill  of  containers. 

For  the  purposes  of  regulations  pro- 
mulgated imder  section  401  of  the  act: 

(a)  The  term  "general  method  for 
water  ca{>aclty  of  containers"  means  the 
following  method: 

(1)  In  the  case  of  a  container  with  lid 
attached  by  double  seam,  cut  out  the  Ud 


without  removing  or  altering  the  height 
of  the  double  seam. 

(2)  Wash,  dry,  and  weigh  the  empty 
container. 

(3)  Fill  the  container  with  distilled 
water  at  68°  F  to  Yic,  inch  vertical  dis- 
tance below  the  top  level  of  the  contain- 
er, and  weigh  the  container  thus  filled. 

(4)  Subtract  the  weight  found  in  para- 
graph (a)  (2)  of  this  section  from  the 
weight  found  in  paragraph  (a)  (3)  of 
this  section.  The  difference  shall  be  con- 
sidered to  be  the  weight  of  water  requir- 
ed to  fill  the  container. 

In  the  case  of  a  container  with  lid  at- 
tached otherwise  than  by  double  seam, 
remove  the  lid  and  proceed  as  directed  in 
paragraphs  (a)  (2)  to  (4)  of  this  section, 
except  that  under  paragraph  (a)  (3)  of 
this  section,  fill  the  container  to  the  level 
of  the  top  thereof. 

(b)  The  term  "general  method  for  fill 
of  containers"  means  the  following 
method: 

(1)  In  the  case  of  a  container  with  lid 
attached  by  double  seam,  cut  out  the  lid 
without  removing  or  altering  the  height 
of  the  double  seam. 

( 2 )  Measure  the  vertical  distance  from 
the  top  level  of  the  container  to  the  top 
level  of  the  food. 

(3)  Remove  the  food  from  the  con- 
tatoer;  wash,  dry.  and  weigh  the  con- 
tainer. 

(4)  FiU  the  container  with  water  to 
3/16  Inch  vertical  distance  below  the  top 
level  of  the  container.  Record  the  tem- 
perature of  the  water,  weigh  the  con- 
tainer thus  filled,  and  determine  the 
weight  of  the  water  by  subtracting  th^ 
weight  of  the  ccmtainer  found  in  para- 
graph (b)  (3)  of  this  section. 

(5)  Maintaining  the  water  at  the 
temperature  recorded  in  paragraph  (b) 
(4)  of  this  section,  draw  off  water  from 
the  container  as  filled  In  paragraph  (b) 
(4)  of  this  section  to  the  level  of  the 
food  found  in  paragraph  (b)  (2)  of  this 
section,  weigh  the  container  with  re- 
maining water,  and  determine  the 
weight  of  the  remaining  water  by  sub- 
tracting the  weight  of  the  contcdner 
found  in  pcutigraph  (b)  (3)  of  this  sec- 
tion. 

(6)  Divide  the  weight  <rf  water  found 
in  paragraph  (b)  (5)  of  this  section  by 
the  weight  of  water  found  in  paragrai^ 
(b)  (4)  of  this  section,  and  multiply  by 
100.  The  result  shall  be  considered  to  be 
the  percent  of  the  total  capacity  of  the 
container  occupied  by  the  food. 

In  the  case  of  a  ccmtalner  with  lid  at- 
tached otherwise  than  by  double  seam, 
remove  the  lid  and  proceed  as  directed  In 
paragraphs  (b)  (2)  to  (6)  of  this  sec- 
tion, except  that  under  paragraph  (b) 
(4)  of  this  section,  fill  the  container  to 
the  level  of  the  top  thereof. 

§  130.14  General  statemento  of  sub- 
standard quality  and  substandard  fill 
of  container. 

For  the  purposes  of  regulations  pro- 
mulgated under  section  401  of  the  act: 

(a)  The  term  "general  statement  of 
substandard  quality"  means  the  state- 
ment "Below  Standard  hi  Quality  Good 
fV)od— Not  High  Grade"  printed  in  two 
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lines  of  Cheltenham  bold  condensed  caps. 
The  words  "Below  Standard  in  Quality" 
constitute  the  first  line,  and  the  second 
immediately  follows.  If  the  quantity  of 
the  contents  of  the  container  is  less  than 
1  pound,  the  type  of  the  first  line  is  12- 
point,  and  of  the  second,  8-point  If 
such  quantity  is  1  poimd  or  more,  the 
type  of  the  first  line  is  14-point.  and  of 
the  second,  10-point.  Such  statement 
is  enclosed  within  lines,  not  less  than  6 
points  in  width,  forming  a  rectangle. 
Such  statement,  with  enclosing  lines,  is 
on  a  strongly  contrasting,  uniform  back- 
ground, and  is  so  placed  as  to  be  easily 
seen  when  tlie  name  of  the  food  or  any 
pictorial  representation  thereof  is  viewed, 
wherever  such  name  or  representation 
appears  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of 
purchase. 

(b)  The  term  "general  statement  of 
substandard  fill"  means  the  statement 
"Below  Standard  in  Pill"  printed  in 
Cheltenham  bold  condensed  caps.  If  the 
quantity  of  the  contents  of  the  container 
is  less  than  1  pound,  the  statement  is  in 
12 -point  type;  if  such  quantity  is  1  poimd 
or  more,  the  statement  is  in  14-point 
type.  Such  statement  is  enclosed  within 
lines,  not  less  than  6  points  in  width, 
forming  a  rectangle:  but  if  the  statement 
specified  in  paragrw)h  (a)  of  this  section 
is  also  used,  both  statements  (one  foUow- 
ing  the  other)  may  be  enclosed  within 
the  same  rectangle.  Such  statement  or 
statements,  with  enclosing  lines,  are  on 
a  strongly  contrasting,  uniform  back- 
ground, and  are  so  placed  as  to  be  easily 
seen  when  the  name  of  the  food  or  any 
pictorial  representaUon  thereof  is  viewed, 
wherever  such  name  or  representation 
appears  so  conspicuously  as  to  be  easily 
seen  imder  customary  conditions  of 
purchase. 

§  130.17      Temporary   permits   for   inter- 
state shipment  of  experimental  packs 
of   food    varying    from    the   require- 
menU  of  definitions  and  standards  of 
identity. 
(a)  The  Food  and  Drug  Administra- 
tion recognizes  that  befwe  petitions  to 
amend  food  standards  can  be  submitted. 
apprc«)riate  investigations   of   potential 
advances  in  food  technology  sometimes 
require  tests   in   interstate  markets  of 
the  advantages  to  find  acceptance  by 
consumers  of  experimental  packs  of  food 
varying  from  8«>plicable  definitions  and 
standards  of  identity  prescribed  under 
section  401  of  the  act. 

(b>  It  is  the  purpose  of  the  Pood  and 
Drug  Administration  to  permit  such  tests 
when  it  can  be  ascertained  that  the  sole 
purpose  of  the  tests  is  to  obtain  data 
necessary  for  reasonable  grounds  in  sup- 
port of  a  petition  to  amend  food  stand- 
ards, that  the  tests  are  necessary  to  the 
completion  or  conclusiveness  of  an  other- 
wise adequate  investigation,  and  that 
the  interests  of  consumers  are  adequately 
safeguarded;  permits  for  such  tests  shall 
normally  be  for  a  period  not  to  exceed 
IS  months.  The  Commissioner,  for  good 
cause  shown  by  the  applicant,  may  pro- 
vide for  a  longer  test  maAet  period.  Tlie 
Food    and    Drug    Administration    wlU 
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therefore  refrain  from  recommending 
regulatory  proceedings  under  the  act  on 
the  charge  that  a  food  does  not  conform 
to  an  aKdicable  standard,  if  the  person 
who  introduces  or  causes  the  introduc- 
Uon  of  the  food  into  interstate  commerce 
holds  an  effective  permit  from  the  Com- 
missioner providing  specifically  for  those 
variations  in  respect  to  which  the  food 
faUs  to  conform  to  the  applicable  defini- 
tion and  standard  of  identity.  The  test 
period  wUl  begin  on  the  date  the  person 
holding  an  effective  permit  from  the 
Commissioner  introduces  or  causes  the 
introduction  of  the  food  covered  by  the 
permit  into  interstate  commerce  but  not 
later  than  3  months  after  notice  of  the 
issuance  of  the  permit  is  published  in  the 
Federal  Register.  The  Commissioner 
shaU  be  notified  in  writing  of  the  date 
on  which  the  test  period  begins  as  soon 
as  it  is  determined. 

(c)  Any  person  desiring  a  permit  may 
file  with  the  Commissioner  a  written  ap- 
plication in  triplicate  containing  as  part 
thereof  the  following: 

(1)  Name  and  address  of  the  apph- 

cant.  ,  .  ., 

(2)  A  statement  of  whether  or  not  the 
appUcant  is  regularly  engaged  in  produc- 
ing the  food  involved. 

(3)  A  reference  to  the  applicable  defi- 
nition and  standard  of  identity  (citing 
applicable  section  of  regulations). 

(4)  A  full  description  of  the  proposed 
variation  from  the  standard. 

(5)  The  basis  upon  which  the  f(K)d  so 
varying  is  believed  to  be  wholesome  and 
nondeleterious. 

(6)  The  amount  of  any  new  ingredient 
to  be  added;  the  amount  of  any  ingre- 
dient, required  by  the  standard,  to  be 
eliminated;  any  change  of  concentra- 
tion not  contemplated  by  the  standard; 
or  any  change  in  name  that  would  more 
appropriately  describe  the  new  product 
under  test.  If  such  new  Ingredient  is  not 
a  commonly  known  food  Ingredient,  a 
description  of  its  properties  and  basis 
for  concluding  that  it  is  not  a  deleterious 
substance. 

(7)  The  purpose  of  effectmg  the  varia- 
tion. .  .. 

(8)  A  statement  of  how  the  variation 
is  of  potential  advantage  to  consumers. 
The  statement  shall  include  the  reasons 
why  the  applicant  does  not  consider  the 
data  obtained  in  any  prior  investigations 
which  may  have  been  conducted  si^- 
cient  to  support  a  petition  to  amend  the 
standard.  . 

(9)  The  proposed  label  (or  an  accurate 
draft)  to  be  used  on  the  food  to  be  mar- 
ket tested.  The  label  shall  conform  in  all 
respects  to  the  general  requirements  of 
the  act  and  shall  provide  a  means  where- 
by the  consumer  can  disthiguish  between 
the  food  being  tested  and  such  food  com- 
plying with  the  standard. 

(10)  The  period  during  which  the  ap- 
plicant desires  to  Introduce  such  food 
into  interstate  commerce,  with  a  state- 
ment of  the  reasons  supporting  the  need 
for  such  period.  If  a  period  longer  than 
15  m«iths  Is  requested,  a  detailed  ex- 
planation of  why  a  15-montfa  period  is 
inadequate  shaU  be  provided. 
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(11)  "Hie  probable  amount  of  such 
food  that  will  be  distributed.  The  amount 
distributed  should  be  limited  to  the 
smaUest  number  of  units  reasonably  re- 
quired for  a  bona  fide  market  test.  Jus- 
tification for  the  amount  requested  shall 
be  included. 

( 12)  The  areas  of  distribution. 

(13)  The  address  at  which  such  food 
will  be  manufactured. 

(14>  A  statement  of  whether  or  not 
such  food  has  been  or  is  to  be  distributed 
in  the  State  in  which  it  was  manu- 
factured. 

(15)  If  it  has  not  been  or  is  not  to  be 
so  distributed,  a  statement  showing  why. 

(16)  If  it  has  been  or  is  to  be  so  dis- 
tributed, a  statement  of  why  it  is  deemed 
necessarj-  to  distribute  such  food  in  other 
States. 

(d»  The  Commissioner  may  require 
the  applicant  to  furnish  samples  of  the 
food  varying  from  the  standard  and  to 
furnish  such  additional  information  as 
may  be  deemed  necessary  for  action  on 
the  application. 

(e)  If  the  Commissioner  concludes 
that  the  variation  may  be  advantageous 
to  consumers  and  will  not  result  in  fail- 
ure of  the  food  to  conform  to  any  pro- 
vision of  the  act  except  section  403  (gT^ 
a  permit  shall  be  issued  to  the  applicant 
for  interstate  shipment  of  such  food.  The 
terms  and  conditions  of  the  permit  shall 
be  those  set  forth  in  the  application  with 
such  modifications,  restrictions,  or  quali- 
fications as  the  Commissioner  may  deem 
necessary  and  state  in  the  permit. 

(f)  The  terms  and  conditions  of  the 
permit  may  be  modified  at  the  discretion 
of  the  Commissioner  or  upon  appUcation 
of  the  permittee  during  the  effective  pe- 
riod of  the  permit. 

(g)  The  Commissioner  may  revoke  a 
permit  for  cause,  which  shall  include  but 
not  be  Umited  to  the  foUowing: 

( 1  >  That  the  permittee  has  introduced 
a  food  into  interstate  commerce  con- 
trary to  the  terms  and  conditions  of  the 
permit. 

(2)  That  the  appUcation  for  a  permit 
contains  an  untrue  statement  of  a  mate- 
rial fact. 

(3)  That  the  need  therefor  no  longer 
exists. 

(h)  During  the  period  withm  which 
Einy  permit  is  effective,  it  shall  be  deemed 
to  be  included  within  the  terms  of  any 
guaranty  or  imdertaking  otherwise  ef- 
fective pursuant  to  the  provisions  of  sec- 
tion 303(c)  of  the  act. 

(i)  If  an  application  is  made  for  an 
extension  of  the  permit,  it  shall  be  ac- 
companied by  a  description  of  experi- 
ments conducted  under  the  permit,  ten- 
tative conclusions  reached,  and  reasons 
why  further  experimental  shipments 
are  considered  necessary.  The  appUca- 
tion for  an  exten:;ion  shall  be  fUed  not 
later  than  3  months  prior  to  the  expira- 
tion da«^2  of  the  permit  and  shall  be  ac- 
companied by  a  petition  to  simend  the 
affected  food  standard.  If  the  Commis- 
sioner concludes  that  it  wiU  be  in  the 
interest  of  consumers  to  issue  an  exten- 
sion of  the  time  period  for  the  market 
test,  a  notice  win  be  published  in  the 
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Fedbral  Registzs  stating  that  fact.  The 
notice  will  include  an  invitation  to  all 
Interested  persons  to  participate  in  the 
market  test  under  the  same  conditions 
that  applied  to  the  initial  permit  holder, 
including  labeling  and  the  amount  to  be 
distributed,  except  that  the  designated 
area  of  distribution  shall  not  apply.  The 
extended  market  test  period  shall  not 
begin  prior  to  the  publication  of  a  notice 
in  the  Federal  Register  granting  the  ex- 
tension and  shall  terminate  either  on  the 
effective  date  of  an  afiQrmative  order  rul- 
ing on  the  proposal  or  30  days  after  a 
negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be.  Any  inter- 
ested person  who  accepts  the  invitation 
to  participate  in  the  extended  market 
test  shall  notify  the  Commissioner  In 
writing  of  that  fact,  the  amount  to  be 
distributed,  and  the  area  of  distribution; 
and  Edong  with  such  notification,  he  shall 
submit  the  labeling  under  which  the  food 
is  to  be  distributed. 

(j)  Notice  of  the  granting  or  revoca- 
tion of  any  permit  shall  be  published  In 
the  Federal  Register. 

(k)  All  applications  for  a  temporary 
permit,  applications  for  an  extension  of 
a  temporary  permit,  and  related  records 
are  available  for  public  disclosure  when 
the  notice  of  a  permit  or  extension 
thereof  is  published  in  the  Federal  Reg- 
ister. Such  disclosiu-e  shall  be  in  ac- 
cordance with  the  rules  established  in 
Fart  4  of  this  chapter. 

(1)  Any  person  who  contests  denial, 
modification,  or  revocation  of  a  tempo- 
rary permit  shall  have  an  opportunity 
for  a  regulatory  hearing  before  the  Food 
and  Drug  Administration  pursuant  to 
Subpart  F  of  Part  2  of  this  chapter. 

Subpart  B — Food  Additives  in  Standardized 
Foods 

§  130.20  Food  additives  propuscd  for 
use  in  food)*  for  whirh  definitions 
and  standard*  of  identity  are  estab- 
linhed. 

(a)  Where  a  p)etition  is  received  for 
the  issuance  or  amendment  of  a  regula- 
tion establishing  a  definition  and  stand- 
ard of  identity  for  a  food  under  section 
401  of  the  act,  which  proposes  the  inclu- 
sion of  a  food  additive  in  such  definition 
and  standard  of  identity,  the  provisions 
of  the  regxilations  in  Part  171  of  this 
chapter  shall  apply  with  respect  to  the 
information  that  must  be  submitted  with 
respect  to  the  food  additive.  Since  sec- 
tion 409(b)  (5)  of  the  act  requires  that 
the  Commissioner  publish  notice  of  a 
petition  for  the  establishment  of  a  food 
additive  regulation  within  30  days  after 
filing,  notice  of  a  petition  relating  to  a 
definition  and  standard  of  Identity  shall 
also  be  published  within  that  time  limi- 
tation if  it  includes  a  request,  so  desig- 
nated, for  the  establishment  of  a  regula- 
tion pertaining  to  a  food  additive. 

(b)  If  a  petition  for  a  definition  and 
standard  of  identity  contains  a  proposal 
for  a  food  additive  regulation,  and  the 
petitioner  fails  to  designate  it  as  such, 
the  Commissioner,  upon  determining 
that  the  petition  includes  a  proposal  for 
a  food  additive  regulation,  shall  so  no- 
tify the  petitioner  and  shall  thereafter 


proceed  in  accordance  with  ttae  regula- 
tions in  Part  171  of  this  chapter. 


PART  131— MILK  AND  CREAM 

Subpart  A — G«n«ral  PtmWmw 

Sec. 

131.3         Deflnltlon-s. 

131.25      Whipped  cream  products  contain- 
ing flavoring  or  sweetening. 

Subpart  B — Requiremants  for  Spaclflc 
Standardized  kMlk  and  Craam 

131.110  MUk. 

131.116  Concentrated  milk. 

131.120  Sweetened  condensed  milk. 

131.125  Nonfat  dry  milk. 

131.127  Nonfat     dry     milk     fortified     with 

vitamins  A  and  D. 

131.130  Evaporated  mUk. 

131.135  Lowfat  milk. 

131.145  SklmmUk. 

131.150  Heavy  cream. 

131.155  Light  cream. 

131.167  Ught  whipping  cream. 

131.160  Sour  cream. 

131.162  Acidified  sour  cream. 

13 1 . 1 64  Sour  cream  dressing. 

131.180  HaU-and-half. 

131.185  Soxir  half-and-half . 

131.187  Acidified  sour  half-and-half. 

131.189  Sour  half-and-half  dressing. 

AoTHORirT:  Sees.  401,  701,  62  Stat.  1046  aa 
amended,  1066-1056.  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.8.C.  341,  371). 

Subpart  A — General  Provisions 

§  131.3      Drriiiiliun.'i. 

(a)  "Cream"  means  the  liquid  milk 
product  high  in  fat  separated  from  milk, 
which  may  have  been  adjusted  by  adding 
thereto:  Milk,  concentrated  milk,  dry 
whole  mUk.  skim  milk,  concentrated  skim 
milk,  or  nonfat  dry  milk.  Cream  contains 
not  less  than  18  percent  milkfat. 

(b)  "Pasteurized"  when  used  to  de- 
scribe a  dairy  product  means  that  every 
particle  of  such  product  shall  have  been 
heated  in  properly  operated  equipment 
to  one  of  the  temperatures  specified  in 
the  table  of  this  paragraph  and  held  con- 
tinuously at  or  above  that  temperature 
for  the  specified  time  (or  other  time/tem- 
perature relationship  which  has  been 
demonstrated  to  be  equivalent  thereto  In 
microbial  destruction) : 

Temperature:  Time 

145'F» 80  ml nu ten 

181  °F> 16  seconds 

191°F    1  second 

204°F    0.06  second 

212''F    0.01  second 

'  If  the  dairy  Ingredient  has  a  fat  content 
of  10  percent  or  more,  or  If  It  contains  added 
sweeteners,  the  specified  ten^perature  shall 
be  increased  by  6*F._ 

(c)  "Ultra-pasteurized"  when  used  to 
describe  a  dairy  product  means  that  such 
product  shall  have  been  thermally  proc- 
essed at  or  above  280*P  for  at  least  2 
seconds,  either  before  or  after  packaging, 
so  as  to  produce  a  product  which  has  an 
extended  shelf  life  under  '  refrigerated 
conditions. 

§  1.31.25      Whipped  cream  produrts  ron- 
taining  flavoring  or  sweetening. 

The  unqualified  name  "whipped 
cream"  diould  not  be  applied  to  any 
product  other  thsoi  one  inade  by  whip- 
ping the  cream  that  compiles  with  tbe 


standards  oi  Ideatlty  for  whipping  cream 
(IS  131.150  and  131.167  of  this  chapter). 
If  flavoring  and/or  sweetening  Is  added, 
the  resulting  product  Is  a  flavored  and/er 
sweetened  whipped  cream,  and  should  be 
so  identified. 

(Sees.  401.  408,  62  Stat.  1047,  1048:  21  U.8.C. 
841.  343) 

Subpart  B — Requirements  for  Specific 
Standardized  Milk  and  Cream 

§  131.110     Milk. 

(a)  Description.  Milk  Is  the  lacteal 
secretion,  practically  free  from  colos- 
trum, obtained  by  the  complete  milking 
of  one  or  more  healthy  cows.  Milk  that  is 
In  final  package  form  for  beverage  use 
shall  have  been  pefteurlzed  or  ultra- 
pasteurized,  and  shall  contain  not  less 
than  8^4  percent  milk  solids  not  fat  and 
not  less  tiian  SVt  percent  milkfat.  Milk 
may  have  been  adjusted  by  separating 
part  of  the  milkfat  therefrom,  or  by  add- 
ing thereto  cream,  concentrated  Uiilk, 
dry  whole  milk,  skim  milk,  concentrated 
slum  milk,  or  nonfat  dry  milk.  Milk  may 
be  homogenized. 

<b)  Vitamin  addition  (Optional).  (1) 
If  added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  quart  of  the 
food  contains  not  less  than  2000  Interna- 
tional Units  thereof  within  limits  of  good 
manufacturing  practice. 

(2)  If  added,  vitamin  D  shall  be  pres- 
ent in  such  quantity  that  each  quart  of 
the  food  contains  400  International  Units 
thereof  within  limits  of  good  manufac- 
turing practice. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may.be 
used: 

( 1 )  Carriers  for  vitamins  A  and  D. 

(2)  Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring,  nutritive 
sweetener,  emulsifiers,  and  stabilizers) 
as  follows: 

(i)  Fruit  and  fruit  Juice  (including 
concentrated  fruit  and  fruit  Juice) . 

(11)  Natural  and  artificial  food  flavor- 
ings. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.* 

(1)  Milk  fat  content — "Fat,  Roese- 
Gottlieb  Method— Official  Final  Action. " 
section  16.052.' 

(2)  Milk  solids  not  fat  content- 
Calculated  by  subtracting  the  milk  fat 
content  from  the  total  solids  content  as 
determined  by  the  method  "Total  S<dlds, 
Method  I — Official  Final  Action,"  section 
16.032.' 

(3)  Vitamin  D  content— "Vitamin  D— 
Official  Final  Action,"  sections  39.149- 
39.162.' 

(e)  Nomenclature.  The  name  of  the 
food  is  "milk".  The  name  of  the  food  shall 
be  accompanied  on  the  label  by  a  declara- 
tion indicating  the  presence  of  any 
characterizing  flavoring,  as  specifled  in 
S  101.22  of  this  chapter. 


'  Ckjpies  may  be  obtained  from :  AnoolatlOD 
of  Official  Analytical  Chemists,  P.O.  Box  640, 
Benjamin  Franklin  SUtlon,  Washington,  DX3. 
20044. 
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(1)  The  following  terms  shall  acc«n- 
pany  the  name  of  the  food  wherever  it 
appears  on  the  principal  disfias  panel  or 
panels  of  the  label  in  letters  not  less  than 
one-half  the  height  of  the  letters  used  in 
such  name: 

(i)  If  vitamins  are  added,  the  phrase 
"vitamin  A"  or  "vitamin  A  added",  or 
"vitamin  D"  or  "vitamin  D  added",  or 
"vitamin  A  and  D"  or  "vitamins  A  and  D 
added",  as  is  apprtvriate.  The  word  "vita- 
min" may  be  abbreviated  "vlt.". 

(ii)  The  word  "ultra-pasteurized"  if 
the  food  has  been  ultra-pasteurized. 

(2)  The  following  terms  may  appear 
on  the  label: 

(i)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(ii)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(f)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  specified 
in  paragraphs  (b)  and  (c)  (2)  of  this  sec- 
tion shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  Part 
101  of  this  chapter. 
§131.115     Concentrated  milk. 

(a)  Description.  Concentrated  milk  is 
the  liquid  food  obtained  by  partial  re- 
moval of  water  from  mUk.  The  milkfat 
and  total  milk  solids  contents  of  the  food 
are  not  less  than  7.5  and  25.5  percent,  re- 
spectively. It  is  pasteurized,  but  is  not 
processed  by  heat  so  as  to  prevent  spoil- 
age. It  may  be  homogenized. 

(b)  Vitamin  addition  (Optional).  If 
added,  vitamin  D  shall  be  present  in  such 
quantity  that  each  fiuid  ounce  of  the  food 
contains  25  International  Units  thereof, 
within  limits  of  good  manufacturing 
practice. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredients 
may  be  used : 

( 1 )  Carriers  for  vitamins  A  and  D. 

(2)  Characterizing  flavoring  ingredi- 
ents, with  or  without  coloring,  as  follows : 

(i)  Fruit  and  fruit  Juice,  including 
•concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor- 
ing. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.= 

(1)  Milkfat  contentr— "Fat— Official 
Final  Action."  section  16.129.= 

(2)  Total  milk  solids— "Total  Solids- 
Official  Final  Action,"  section  16.127.' 

(3)  Vitamin D content — "Vitamin Din 
Milk — Official  Final  Action,"  sections  39- 
149-39.162.= 

(e)  Nomenclature.  The  name  of  the 
food  is  "Concentrated  milk"  or  alterna- 
tively 'Condensed  milk."  If  the  food  con- 
tains added  vitamin  D,  the  idirase  "vita- 
min D"  or  "vitamin  D  added"  shall  ac- 
company the  name  of  the  food  wherever 
it  appears  on  the  principal  display  panel 
or  panels  of  the  label  In  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name.  The  word  "homogen- 
ized" may  appear  on  the  label  if  the  food 


=  Copies  n»ay  be  obtained  from:  Association 
of  Official  Analytical  Chemists.  P.O.  Box  640, 
Benjamin  Franklin  SUtlon,  Washington.  D.C 
20044. 
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has  been  homogenised.  The  name  of  the 
food  shall  Include  a  declaration  of  the 
presence  of  any  charact«1zlng  flavoring, 
as  specifled  in  §  101.22  of  this  chapter. 

(f)  Label  declaration.  When  used  in 
the  food,  the  optional  ingredients  speci- 
fled in  paragraph  (b)  of  this  section  shall 
be  declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  101  of  this 
chapter. 

§131.120      S>»eelened  condensed  milk. 

(a)  Description.  Sweetened  condensed 
milk  is  the  food  obtained  by  the  partial 
removEd  of  water  only  from  a  mixture 
of  milk  and  safe  and  suitable  nutritive 
sweetener.  The  flnished  food  contains  not 
less  than  8.5  percent  by  weight  of  milk- 
fat, and  not  less  than  28  percent  by 
weight  of  total  milk  solids.  The  quantity 
of  nutritive  sweetener  used  is  sufficient 
to  prevent  spoilage.  The  food  is  pasteur- 
ized, and  may  be  homogenized. 

(b)  Optional  ingredients.  Safe  and 
suitable  characterizing  flavoring  ingredi- 
ents, with  or  without  coloring,  as  follows: 

(1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  Juice. 

i2)  Natural  and  artificial  food  flavor- 
ing. 

(c)  Method  of  analysis.  The  mUkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of  Analy- 
sis of  the  Association  of  Official  Analy- 
tical Chemists,"  11th  Ed.,  1970.  section 
16.142,  under  "Fat — Official  Final  Ac- 
tion." ' 

(d)  Nomenclature.  The  name  of  the 
food  is  "Sweetened  condensed  milk".  The 
word  "homogenized"  may  appear  on  the 
label  if  the  food  has  been  homogenized. 
The  name  of  the  food  shall  include  a  dec- 
laration of  the  presence  of  any  charac- 
terizing fiavoring,  as  specified  in  §  101.22 
of  this  chapter. 

(e)  Label  declaration.  The  optional 
sweetener  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  101  of  this  chapter. 

§131.125      Nonfat  drv  milk. 

(a)  Description.  Nonfat  dry  milk  is  the 
product  obtained  by  removal  of  water 
only  from  pasteurized  skim  milk.  It  con- 
tains not  more  than  5  percent  by  weight 
of  moisture,  and  not  more  than  IV2  per- 
cent by  weight  of  milkfat  unless  other- 
wise indicated. 

(b)  Optional  ingredients.  Safe  and 
suitable  characterizing  flavoring  ingredi- 
ents, with  or  without  coloring,  as  follows: 

(1)  Fruit  and  fruit  Juice,  including 
concentrated  fruit  and  fruit  Juice. 

(2)  Natural  and  artificial  food  fiavor- 
ing. 

(c)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.' 

(1)  Moisture  content — "Moisture — 
Official  Final  Action,"  section  16.149.' 

(2)  Milkfat  content— "Fat  in  Dried 
Milk — Official  Final  Action,"  sections 
16.156-16.157.' 

(d)  Nomenclature.  The  name  of  the 
food  is  "Nonfat  dry  milk".  If  the  fat 
content  is  over  1  Vi  percent  by  weight,  the 
name  of  the  food  on  the  principal  dis- 
play panel  or  panels  shall  be  accom- 
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panied    by    the    statement    "Contains 

%  milkfat",  the  blank  to  be  filled  in 

with  the  perceitage  to  the  nearest  one- 
tenth  of  1  percent  of  fat  contained, 
within  limits  of  good  manufacturing 
practice.  The  name  of  the  food  shall  in- 
clude a  declaratiOTi  of  the  presence  of 
any  characterizing  fiavoring.  as  specified 
in  §  101.22  of  this  chapter. 

§  131.127      Nonfat     dry     milk     fortified 
M'ilh  vitamin»  .\  and  D. 

(a)  Description.  Nonfat  dry  milk  for- 
tified with  vitamins  A  and  D  conforms 
to  the  standard  of  identity  for  nonfat 
di-y  milk,  exc^t  that  vitamins  A  and  D 
are  added  as  prescribed  by  paragraph 
(b)  of  Vhis  section. 

(b)  Vitamin  addifion.  (1)  Vitamin  A  is 
added  in  such  qusmtity  that,  when  pre- 
pared according  to  laliel  directions,  each 
quart  of  the  reconstituted  product  con- 
tains 2000  International  Units  thereof. 

(2)  Vitamin  D  is  added  in  such  quan- 
tity that,  when  prepared  according  to 
label  directions,  each  quart  of  the  recon- 
stituted product  contains  400  Interna- 
tionsd  Units  thereof. 

(3)  The  requirements  of  this  para- 
graph will  be  deemed  to  have  been  met  if 
reasonable  overages,  within  limits  of 
good  manufacturing  practice,  are  present 
to  ensure  that  the  required  levels  of  vita- 
mins are  maintained  throughout  the  ex- 
pected shelf  life  of  the  food  under  cus- 
tomary conditions  of  distribution. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredi- 
ents may  be  used: 

( 1  >  Carriers  for  vitamins  A  and  D. 

<2)  Characterizing  fiavoring  ingredi- 
ents, with  or  without  coloring,  as  follows : 

(i)  Fruit  and  fruit  Juice,  including 
concentrated  fruit  and  fruit  Juice. 

(ii)  Natural  and  artificial  food  fia- 
voring. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.' 

(1)  Moisture  content — "Moisture — 
Official  Final  Action,"  section  16.149.' 

(2>  Milkfat  content — "Fat  in  Dried 
Milk — Official  Final  Action."  sections 
16.156-16.157.' 

(e)  Nomenclature.  The  name  of  the 
food  is  "Nonfat  dry  milk  fortified  with 
vitamins  A  and  D".  If  the  >  fat  content  is 
over  V,2  percent  by  weight,  the  name  of 
the  food  on  the  principal  display  panel 
or  panels  shall  be  accompanied  by  the 
statement  "Contains  _.%  milkfat",  the 
blank  to  be  filled  in  to  the  nearest  one- 
tenth  of  1  percent  with  the  percentage 
of  fat  contained  within  limits  of  good 
manufacturing  practice.  The  name  of  the 
food  sh£dl  be  include  a  declaration  of  the 
presence  of  any  characterizing  flavor- 
ing, as  specified  in  !  101.22  of  this 
chapter. 

§131.130     Evaporated  milk. 

(a)  Description.  Evaporated  milk  is 
the  liquid  food  obtained  by  the  partial 
removal  of  water  from  milk.  The  milkfat 
and  total  milk  solids  craitents  of  the  food 
are  not  less  than  7.5  and  25.5  percent, 
respectively.  Evaporated  milk  contains 
added  vitamin  D  as  prescribed  by  para- 
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graph  (b)  of  this  section.  It  is  homoge- 
nized. It  is  sealed  In  a  container  and  so 
processed  by  heat,  either  before  or  after 
sealing,  as  to  prevent  spoilage. 

(b)  Vitamin  addition.  (1)  Vitamin  D 
shall  be  present  in  such  quantity  that 
each  fluid  ounce  of  the  food  contains  25 
International  Units  thereof  within  lim- 
its of  good  manufacturing  practice. 

(2)  Addition  of  vitamin  A  is  optional. 
If  added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  fluid  ounce  of 
the  food  contains  not  less  than  125  Inter- 
national Units  thereof  within  limits  of 
good  manufacturing  practice. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may  be 
used: 

( I )  Carriers  for  vitamins  A  and  D. 
<2>  Emulsifiers. 

(3)  Stabilizers,  with  or  without  dioctyl 
sodiiun  sulfosuccinate  (when  permitted 
by.  and  complying  with  the  provisions  of. 
jl  172.810  of  this  chapter)  as  a  solubi- 
lizing  agent. 

(4»  Characterizing  flavoring  ingredi- 
ents, with  or  without  coloring,  as  follows: 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(II)  Natural  and  artificial  food  flavor- 
ing. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."    11th   Ed.,    1970.^ 

(1)  Milkfat  content  —  "Pat — Official 
Pinal  Action,"  section  16.129.' 

(2)  Total  milk  solids— "Total  Solids- 
Official  Final  Action,"  section  16.127.' 

(3)  Vitamin  D  content — "Vitamin  D 
In  Milk— Official  Final  Action,"  sections 
39.149-39.162.' 

(e>  Nomenclature.  The  name  of  the 
food  is  "Evapx>rated  milk".  The  phrase 
"vitamin  D"  or  "vitamin  D  added,"  or 
"vitamin  A  and  D"  or  "vitamins  A  and  D 
added",  as  is  appropriate,  shall  immedi- 
ately precede  or  follow  the  name  of  the 
food  wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  the  height 
of  the  letters  ased  in  such  name.  The 
name  of  the  food  shall  include  a  declara- 
tion of  the  presence  of  any  characteriz- 
ing flavoring,  as  specified  in  S  101.22  of 
this  chapter. 

(f)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  specified 
in  paragraphs  (b)  (2)  and  (O  (2)  and  (3) 
of  this  section  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  101  of  this  chapter. 

§131.133     Lowfat  milk. 

(a)  Description.  Lowfat  milk  is  milk 
from  which  sufficient  milkfat  has  been 
removed  to  produce  a  food  having,  within 
limits  of  good  manufacturing  practice, 
one  of  the  foUoving  milkfat  contents: 
'^2.  1.  1'2.  or  2  percent.  Lowfat  milk  is 
pasteurized  or  ultra-pasteurized,  con- 
tains added  vitamin  A  as  prescribed  by 
paragraph  <b)  of  this  section,  and  con- 


'  Copies  may  be  obtained  from :  Association 
of  Official  Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station.  Washington,  DC. 
20044. 


tains  not  less  than  8 1/4  percent  milk  soUds 
not  fat.  Lowfat  milk  may  be  homog- 
enized. 

(b)  Vitamin  addition.  (1)  Vitamin  A 
shall  be  present  in  such  quantity  that 
each  quart  of  the  food  contains  not  less 
than  2000  International  Units  thereof 
within  limits  of  good  manufacturing 
practice. 

(2)  Addition  of  vitamin  D  is  optional. 
If  added,  vitamin  D  shall  be  present  in 
such  quantity  that  each  quart  of  the  food 
contains  400  International  Units  thereof 
within  limits  of  good  manufacturing 
practice. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may  be 
used: 

( 1 )  Carriers  for  vitamins  A  and  D. 

(2)  Concentrated  skim  milk,  nonfat 
dry  milk,  or  other  milk  derived  ingredi- 
ents to  increase  the  nonfat  solids  content 
of  the  food:  Provided,  That  the  ratio  of 
protein  to  total  nonfat  solids  of  the  food, 
and  the  protein  efficiency  ratio  of  all 
protein  present,  shall  not  be  decreased 
as  a  result  of  adding  such  Ingredients. 

(3)  When  one  or  more  of  the  optional 
milk  derived  ingredients  in  paragraph 
(c)  (2)  of  this  section  are  used,  emulsi- 
fiers. stabilizers,  or  both,  in  an  amount 
not  more  than  2  percent  by  weight  of  the 
solids  in  such  ingredients. 

(4)  Characterizing  flavoring  ingredi- 
ents (With  or  without  coloring,  nutritive 
sweetener,  emulsifiers,  and  stabilizers)  as 
follows: 

(1)  Fruit  and  fruit  jxiice  (including 
concentrated  fruit  and  fruit  juice) . 

(ii>  Natural  and  artificial  food  flavor- 
ings. 

(d)  Methods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.'- 

(1)  Milkfat  content— "Pat.  Roese- 
GottUeb  Method— Official  Pinal  Action." 
section  16.052.- 

(2)  Milk  solids  not  fat  content  (or  total 
nonfat  solids  content) — Calculated  by 
subtracting  the  milkfat  content  from  the 
total  solids  content  as  determined  by  the 
method  "Total  Solids.  Method  I— Official 
Pinal  Action."  section  16.032.- 

(3)  Vitamin  D  content — "Vitamin  D— 
Official  Final  Action."  sections  39.149- 
39.162.- 

(e)  Nomenclature.  The  name  of  the 
food  is  "Lowfat  milk".  The  name  of  the 
food  shall  appear  on  the  label  in  type  of 
imiform  size,  style,  and  color.  The  name 
of  the  food  shall  be  accompanied  on  the 
label  by  a  declaration  indicating  the 
presence  of  any  characterizing  flavoring, 
as  specified  in  §  101.22  of  this  cliapter. 

(1)  The  following  terms  shall  accom- 
pany the.  name  of  the  food  wherever  it 
appears  on  the  principal  display  panel 
or  panels  of  the  label  in  letters  not  less 
than  one-half  of  the  height  of  the  letters 
used  in  such  name : 

(i)   The  phrase  " %  milkfat".  the 

blank  to  be  filled  in  with  the  fraction  V^, 
or  multiple  thereof,  to  indicate  the  actual 
fat  content  oS  the  food. 

(ii)  The  phrase  "vitamin  A"  or  "vita- 
min A  added",  or.  if  vitamin  D  is  added. 
the  phrase  "vitamins  A  and  D  added". 


The  word  "vitamin"  may  be  abbreviated 
"Tit.". 

(Ml)  Tfte  word  "ultra-pasteurized"  if 
the  food  has  been  ultra-pasteurized. 

(Iv)  The  phrase  "protein  fortified"  or 
"fortified  with  protein"  if  the  food  con- 
tains not  less  than  10  percent  milk  de- 
rived nonfat  solids. 

(2)  The  following  terms  may  appear 
on  the  label : 

(i)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(11)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(f)  Label  declaration.  When  ingredi- 
ents are  used  in  the  fcx>d  as  specified  in 
paragraphs  (b)  (2)  and  (c)  (2) ,  (3) ,  and 
(4)  of  this  section,  such  ingredients  shall 
be  declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  101  of  this 
chapter  except  that  concentrated  skim 
milk  and  nonfat  dry  milk  may  be  de- 
clared as  "nonfat  milk  solids". 

§131.145     Skim  milk. 

(a)  Description.  Skim  milk  is  milk 
from  which  sufficient  milkfat  has  been 
removed  to  reduce  its  milkfat  content  to 
less  than  0.5  percent.  Skim  milk  that  is 
in  final  package  form  for  beverage  use 
shall  have  been  pasteurized  or  ultra- 
pasteurized,  shall  contain  added  vitamin 
A  as  prescribed  by  paragraph  (b)  of  this 
section,  and  shall  contain  not  less  than 
8y4  percent  milk  solids  not  fat.  Skim 
milk  may  be  homogenized. 

(b)  Vitamin  addition.  (1)  Vitamin  A 
shall  be  present  in  such  quantity  that 
each  quart  of  the  food  contains  not  less 
than  2000  International  Units  thereof 
within  limits  of  good  manufacturing 
practice.  ^ 

(2)  Addition  of  vitamin  D  is  optional. 
If  added,  vitamin  D  shall  be  present  in 
such  quantity  that  each  quart  of  the  food 
contains  400  International  Units  thereof 
(rtthln  limits  of  good  manufacturing 
practice. 

(c)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may  be 
used: 

( 1 )  Carriers  for  vitamins  A  and  D. 

(2)  Concentrated  skim  milk,  nonfat 
dry  milk,  or  other  milk  derived  ingredi- 
ents to  increase  the  nonfat  solids  con- 
tent of  the  food:  Provided,  That  the 
ratio  of  protein  to  total  nonfat  solids  of 
the  food,  and  the  protein  efficiency  ratio 
of  all  protein  present,  shall  not  be  de- 
creased as  a  result  of  adding  such  ingre- 
dients. 

«3)  When  one  or  more  of  the  optional 
milk  derived  ingredients  in  paragraph 
(c)  (2)  of  this  section  are  used,  emulsi- 
fiers, stabilizers,  or  a  combination  of 
both,  iij  an  amount  not  more  than  2  per- 
cent by  weight  of  the  solids  in  such  in- 
gredients. 

(4)  Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring,  nutritive 
sweetener,  emulsifiers,  and  stabilizers) 
as  follows: 

(I)  Prult  and  fruit  Juice  (including 
concentrated  fruit  and  fruit  juice) . 

(II)  Natural  and  artificial  food  flavor- 
ing. 

(d)  Metfiods  of  analysis.  Referenced 
methods  are  from  "Official  Methods  of 


ROCTAl  lECISTtt,  VOL  42,   Nd.   50— TUfSOAY,   MAtCH   15.    1»77 


14364 


RULES  AND  REGULATIONS 


.iil.'fof.     Aw»An*    *v>a*    <nV>An    tViA    f<vrwrl    ic      nnwytairt    Iaoc    than    14  A    rt^Tffnt   milkfat        r«<iiiirpH     t/1    B/vmnTl Til i.<:h     thf>ir    infpnrlpH 


Analysis  of  the  Association  of  OfBcial 
Analytical  Chemists,"  11th  Ed..  1970.' 

(1)  Milkfat  content — "Fat,  Roese- 
Gottlieb  Method— Official  Pinal  Action," 
section  16.052.' 

(2)  Milk  solids  not  fat  content  (or 
total  nonfat  solids  content)  — Calculated 
by  subtracting  the  milkfat  content  from 
the  total  solids  content  as  determined  by 
the  method  "Total  Solids.  Method  I— 
Official  Final  Action."  section  16.032.* 

( 3)  Vitamin  D  content — "Vitamin  D — 
Official  Pinal  Action,"  sections  39.149- 
39.162.' 

(e)  Nomenclature.  The  nsune  of  the 
food  is  "Skim  milk"  or  alternatively 
"Nonfat  milk".  The  name  of  the  food 
shall  appear  on  the  label  in  type  of  uni- 
form size,  style,  and  color.  The  name  of 
the  food  shall  be  accompanied  on  the 
label  by  a  declaration  indicating  the 
presence  of  any  characterizing  flavoring, 
as  specified  in  §  101.22  of  this  chapter. 

•  1)  The  following  terms  shall  accom- 
pany the  name  of  the  food  wherever  it 
appears  on  the  principal  display  panel 
or  panels  of  the  label  in  letters  not  less 
than  one-half  of  the  height  of  the  letters 
used  in  such  name: 

(1)  The  phrase  "vitamin  A"  or  "vita- 
min A  added",  or,  if  vitamin  D  is  added, 
the  phrase  "vitamins  A  and  D"  or  "vita- 
mins A  and  D  added".  The  word  "vita- 
min" may  be  abbreviated  "vlt.". 

(ii)  The  word  "ultra-pasteuriaed"  if 
the  f(X)d  has  been  ultra-pasteurized. 

(ill)  The  phrase  "protein  fortified"  or 
"fortified  with  protein"  if  the  food  con- 
tains not  less  than  10  percent  milk  de- 
rived ncxifat  solids. 

(2)  The  following  terms  may  appear 
on  the  label: 

(i)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(11)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(f)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  speci- 
fied in  paragraphs  (b) (2)  and  (c) (2) , 
(3),  and  (4)  of  tills  section  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

§  131.150     Heavy  cream. 

(a)  Description.  Heavy  cream  is  cream 
which  contains  not  less  than  36  percent 
milkfat.  It  is  ptistetirlzed  or  ultra- 
pasteurized,  and  may  be  homogenized. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredients 
may  be  used: 

(1)  Emulsifiers. 

(2)  Stabilizers. 

(3)  Nutritive  sweeteners. 

(4)  Characterizing  flav<M-ing  ingredi- 
ents (with  or  without  coloring)  as  fol- 
lows: 

(1)  Prult  and  friiit  Juice  (including 
concentrated  fruit  and  fruit  Juice) . 

(ii)  Natural  and  artificial  food  flavor- 
ing. 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 


-  Copies  may  be  obtainMl  from:  Association 
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nrescribed  in  "Official  Methods  of  Analy- 
sis of  the  Association  of  Official  Analyti- 
cal Chemists."  11th  Ed..  1970,  Section 
16.114  imder  "Pat.  Roese-Ciottlieb 
Method— Official  Pinal  Action."  = 

(d)  Nomenclature.  (1)  The  name  of 
the  food  is  "Heavy  cream"  or  alterna- 
tively "Heavy  whipping  cream".  The 
name  of  the  food  shall  be  accompanied 
on  the  label  by  a  declaration  indicating 
the  presence  of  any  characterizing  fia- 
voring,  as  specified  in  §  101.22  of  this 
chapter.  The  following  terms  shall  ac- 
company the  name  of  the  food  wherever 
it  appears  on  the  principal  display  panel 
or  panels  of  the  lal)el  in  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name : 

(1)  The  word  "ultra-pasteurized"  if 
the  food  has  been  ultra-pasteurized. 

(ii)  The  word  "sweetened"  if  no  char- 
acterizing flavoring  ingredients  are  used, 
but  nutritive  sweetener  is  added. 

(2)  The  following  terms  may  c^?pear 
on  the  label: 

(1)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(ii)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  speci- 
fied in  paragraph  (b)  (^  this  section 
shall  be  declared  on  the  label  as  required 
by  the  applicable  sections  of  Part  101  of 
this  chapter. 

§   131.155      Light  rream. 

(a)  Description.  Light  cream  is  cream 
which  contains  not  less  than  18  percent 
but  less  than  30  percent  milkfat.  It  is 
pasteurized  or  ultra-pasteurized,  and 
may  be  homogenized. 

(b)  Optional  ingredients.  "Rie  follow- 
ing safe  and  suitable  ingredients  may  be 
used: 

(1)  Stabilizers. 

(2)  Emulsifiers. 

(3)  Nutritive  sweeteners.  . 

(4)  Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring)  as  fol- 
lows: 

(1)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice). 

(ii)  Natural  and  artificial  food  flavor- 
ing. 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method  pre- 
scribed in  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists,"  llth  Ed..  1970,  secUon  16.114 
under  "Pat,  Roese-Oottlieb  Methcxi — Of- 
ficial Pinal  Action."^ 

(d)  Nomenclature.  The  name  of  the 
food  is  "Light  cream",  or  alternatively 
"Coffee  cream"  or  "Table  cream".  The 
name  of  the  food  shall  be  tu^companled 
on  the  label  by  a  declaration  indicating 
the  presence  of  any  characterizing  fla- 
voring, as  specified  in  S  101.22  of  this 
chapter. 

(1)  The  following  terms  shall  accom- 
pany the  name  of  the  food  wherever  it 
appears  on  the  principcd  display  panel 
or  panels  of  \he  label  in  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name: 

(1)  The  word  "ultra-pasteurized"  if 
the  food  has  been  ultra-pasteurized. 
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(ii)  The  word  "sweetened"  if  no  char- 
acterizing flavoring  Ingredients  are  used, 
but  nutritive  sweetener  is  added. 

(2)  The  following  terms  may  appear 
on  the  label: 

(1)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(ii)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  speci- 
fied in  paragraph  (b)  of  this  section  shall 
be  declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  101  of  this 
chapter. 

§131.157      Liicht  whipping  cream. 

la)  Description.  Light  whipping  cream 
is  cream  which  contains  not  less  than  30 
percent  but  less  than  36  percent  milkfat. 
It  is  pasteurized  or  ultra-pasteurized, 
and  may  be  homogenized. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredients 
may  be  used : 

(1)  Emulsifiers. 

(2)  Stabilizers. 

i3)  Nutritive  sweeteners. 

(4)  Characterizing  fiavoring  ingredi- 
ents (with  or  without  coloring)  as  fol- 
lows : 

(I)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice). 

(II)  Natural  and  artificial  food  flavor- 
ing. 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method  pre- 
scribed in  "Official  Methods  of  Analysis 
of  the  Associati<Mi  of  Official  Analytical 
Chemists."  llth  Ed..  1970.  secUon  16.114 
imder  "Fat.  Roese-Gottlieb  Method — 
Official  Final  Action."  - 

(d)  Nomenclature.  The  name  of  the 
food  is  "Light  whipping  Cretan"  or  al- 
ternatively "Whipping  cream".  The 
name  of  the  food  shall  be  accompanied 
on  the  label  by  a  declaration  indicating 
the  presence  of  any  char  suiter  Izing  fia- 
voring, as  specified  in  S  101.22  of  this 
chapter. 

(1)  The  following  terms  shall  accom- 
ptmy  the  name  of  the  food  wherever  it 
appears  on  the  principal  display  panel 
or  panels  of  the  labeJ  in  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name : 

(i)  The  word  "ultra-pasteurized"  if  the 
food  has  been  ultra-pasteurized. 

(ii)  The  word  "sweetened"  if  no  char- 
acterizing flavoring  ingredients  are  used, 
but  nutritive  sweetener  is  added. 

(2)  The  following  terms  may  appear 
on  the  label: 

(1)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(ii)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  speci- 
fied in  paragraph  (b)  of  this  section 
shall  be  declared  on  the  label  as  required 
by  the  applicable  sections  of  Part  101  of 
this  chapter. 

§131.160      Sourrrram. 

(a)  Description.  Sour  cream  results 
from  the  souring,  by  lactic  SKiid  produc- 
ing bacteria,  of  pasteurized  cream.  Sour 
cream  contains  not  less  than  18  percent 
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(2)  Titratable  acidity— "Acidity— Offl- 
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milkfat;  except  that  when  the  food  is 
characterized  by  the  addition  of  nutri- 
tive sweeteners  or  bulicy  flavoring  ingre- 
dients, the  weight  of  the  milkfat  Is  not 
less  than  18  percent  of  the  remainder  ob- 
tained by  subtracting  the  weight  of  such 
optional  ingredients  from  the  weight  of 
the  food;  but  in  no  case  does  the  food 
contain  less  than  14.4  percent  milkfat. 
Sour  cream  has  a  tltratable  acidity  of  not 
less  than  0.5  percent,  calculated  as  lactic 
acid. 

( b  >  Optional  ingredients.  <  1 )  Safe  and 
suitable  ingredients  that  improve  texture, 
prevent  syneresis,  or  extend  the  shelf  life 
of  the  product. 

<  2 '  Sodium  citrate  in  an  amount  not 
more  than  0.1  percent  may  be  added  prior 
to  culturing  as  a  flavor  precursor. 

(3)  Rennet. 

(4)  Safe  and  suitable  nutritive  sweet- 
eners. 

(5)  Salt. 

(6)  Flavoring  ingredients,  with  or 
without  safe  and  suitable  coloring,  as 
follows: 

<i)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice>. 

(ii)  Safe  and  suitable  natural  and  ar- 
tificial food  flavoring. 

(c)  Method  of  analysis.  Referenced 
methods  in  paragraphs  (c)  (1)  and  (2) 
of  this  section  are  from  "Official  Meth- 
ods of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  11th  Ed., 
1970.^ 

(1)  Milkfat  content— "Fat — Official 
Pinal  Action,"  section  16.129. 

(2)  Titratable  acidity  —  "Acidity  — 
Official  Final  Action,"  section  16.022. 

<d)  Nomenclature.  The  name  of  the 
food  is  "Sour  cream"  or  alternatively 
"Cultured  sour  cream".  The  full  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of  uni- 
form size,  style,  and  color.  The  name  of 
the  food  shall  be  accompanied  by  a  dec- 
laration indicating  the  presence  of  any 
flavoring  that  characterizes  the  product, 
as  specified  in  §  101.22  of  this  chapter.  If 
nutritive  sweetener  in  an  amount  suffi- 
cient to  characterize  the  food  is  added 
without  addition  of  characterizing  fla- 
voring, the  name  of  the  food  shall  be  pre- 
ceded by  the  word  "sweetened". 

(e)  Label  declaration.  Each  of  the  in- 
gredients used  in  the  food  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter,  except  that  bacterisd  cultures 
may  be  declared  by  the  word  "cultured" 
followed  by  the  name  of  the  substrate, 
e.g.,  "cultured  cream". 

§131.162      .Acidified  iMiur  rrram. 

(a)  Description.  Acidified  sour  cream 
results  from  the  souring  of  pasteurized 
cream  with  safe  and  suitable  acidifiers. 
with  or  without  addition  of  lactic  acid 
producing  bacteria.  Acidified  sour  cream 
contains  not  less  than  18  percent  milk- 
fat: except  that  when  the  food  is  char- 
acterized by  the  addition  of  nutritive 
sweeteners  or  bulky  flavoring  ingredi- 
ents, the  weight  of  milkfat  is  not  less 
than  18  percent  of  the  remainder  ob- 
tained by  subtracting  the  weight  of  such 
optional  ingredients  from  the  weight  of 
the  food;  but  in  no  case  does  the  food 
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contain  less  than  14.4  percent  milkfat. 
Acidified  sour  cream  has  a  titratable 
acidity  of  not  less  than  0.5  percent,  cal- 
culated as  lactic  acid.  i. 

( b )  OptioTial  ingredients .  ( 1 )  Safe  and 
suitable  ingredients  that  Improve  tex- 
ture, prevent  syneresis,  or  extend  the 
shelf  life  of  the  product. 

(2)  Rennet. 

•  3)  Safe  and  suitable  nutritive  sweet- 
eners. 

•  4>   Salt. 

<5)  Flavoring  ingredients,  with  or 
without  safe  and  suitable  coloring,  as 
follows : 

<i)  Fruit  and  fruit  juice.  Including 
concentrated  fruit  and  fruit  juice. 

(ii)  Safe  and  suitable  natural  and  ar- 
tificial food  flavoring. 

(c)  Method  of  analysis.  Referenced 
methods  In  paragraph  (c)  (1)  and  (2)  of 
this  section  are  from  "Official  Methcxls 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.= 

(1)  Milkfat  content— "Fat— Official 
Final  Action,"  section  16.129. 

(2)  Titratable  acidity— "Acidity— Offi- 
cial Final  Action,"  section  16.022. 

(d)  Nomenclature.  The  name  of  the 
food  is  "Acidified  sour  cream".  The  full 
name  of  the  food  shall  appear  on  the 
principal  display  panel  of  the  label  in 
type  of  uniform  size,  style,  and  color.  The 
name  of  the  food  shall  be  accompanied 
by  a  declaration  indicating  the  presence 
of  any  flavoring  that  characterizes  the 
product,  as  specified  in  5  101.22  of  this 
chapter.  If  nutritive  sweetener  in  an 
amount  sufficient  to  characterize  the 
food  is  added  without  addition  of  char- 
acterizing flavoring,  the  name  of  the 
food  shall  be  preceded  by  the  word 
"sweetened '. 

(e)  Label  declaration.  Each  of  the  in- 
gredients used  in  the  food  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter,  except  that  bacterial  cultures 
may  be  declared  by  the  word  "cultured" 
followed  by  the  name  of  the  substrate, 
e.g.,  "cultured  cream". 

§131.164      Sour  cream  dressing. 

(a)  Description.  Sour  cream  dressing 
is  made  in  semblance  of  sour  cream 
but  does  not  comply  with  the  standards 
of  identity  for  either  sour  cream  under 
$  131.160  or  acidified  sour  cream  under 
$  131.162.  Sour  cream  dressing  contains 
not  less  than  18  percent  milkfat;  except 
that  when  the  food  is  characterised  by 
the  addition  of  nutritive  sweeteners  or 
biilky  flavoring  ingredients,  the  weight 
of  milkfat  is  not  less  than  18  percent  of 
the  remainder  obtained  by  subtracting 
the  weight  of  such  optional  ingredients 
from  the  weight  of  the  food;  but  in  no 
case  does  the  food  contain  less  than  14.4 
percent  milkfat.  Sour  cream  dressing  has 
a  titratable  acidity  of  not  less  them  0:5 
percent,  calculated  as  lactic  acid.  The 
blend  of  all  ingredients  used  shall  be 
pasteurized,  except  that  volatile  flavor- 
ing substances,  enzymes,  bacterial  cul- 
tures, and  acidifying  agents  may  be 
added  following  pasteurization. 

(b)  Optional  iTigredients.  Safe  and 
suitable  ingredients  may  be  used  in  a 
quantity  not  greater  than  is  reasonably 


required  to  accomplish  their  intended 
effect. 

(c)  Method  of  analysis.  Referenced 
methods  in  paragraph  (c)  (1)  and  (2)  of 
this  section  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  11th  Ed.,  1970.* 

(1)  Milkfat  content^"Fat— Official 
Final  Action,"  section  16.129. 

<2)  Titratable  acidity — "Acidity — Of- 
ficial Final  Action,"  section  16.022. 

<d)  Nomenclature.  The  name  of  the 
food  is  "So\ir  cream  dressing".  The  full 
name  of  the  food  shall  appear  on  the 
principal  display  panel  of  the  label  in 
type  of  uniform  size.ctvie,  and  color.  The 
name  of  the  food  shall  be  accompanied 
by  a  declaration  indicating  the  presence 
of  any  flavoring  that  characterizes  the 
product,  as  specified  in  $  101.22  of  this 
chapter.  If  nutritive  sweetener  in  an 
amount  sufficient  to  characterize  the 
food  is  added  without  addition  of  char- 
acterizing fiavoring,  the  name  of  the 
food  shall  be  preceded  by  the  word 
"sweetened".    . 

(e)  LabeZ  declaration.  Each  of  the  in- 
gredients used  in  the  food  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter,  except  that: 

(1)  Bacterial  cultures  may  be  de- 
clared by  the  word  "cultured"  followed 
by  the  name  of  the  substrate,  e.g.,  "cul- 
tured cream". 

(2)  Concentrated  skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to  con- 
centrated skim  milk  or  nonfat  dry  milk 
may  be  declared  as  "skim  milk". 

(3)  Concentrated  milk,  dry  whole 
milk,  and  reconstituted  milk  prepared 
by  addition  of  water  to  concentrated 
milk  or  dry  whole  milk  may  be  declared 
as  "milk". 

(4)  Sweet  cream  buttermilk,  concen- 
trated sweet  cream  buttermilk,  smd  dried 
sweet  cream  buttermilk,  may  be  declared 
as  "buttermUk". 

(5)  Cheese  whey,  concentrated  cheese 
whey,  and  dried  cheese  whey  may  be  de- 
clared as  "whey". 

Note.— I  131.164  (formerly  S  18.570)  was 
stayed  In  Its  entirety  at  40  FR  ISMff,  Apr.  29. 
1976. 

§  131.180      Half-and-half. 

la)  Description.  Half-and-half  is  the 
food  consisting  of  a  mixture  of  milk  and 
cream  which  contains  not  less  than  10.5 
percent  but  less  than  18  percent  milkfat. 
It  is  pasteurized  or  ultra-pasteurized, 
suid  may  be  homogenized. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredients 
may  be  used : 

(1)  Emulsifiers. 

(2)  Stabilizers. 

(3)  Nutritive  sweeteners. 

(4)  Characterizing  flavoring  ingredi- 
ents (with  or  without  coloring)  as 
follows : 

(i)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice) . 

<ii)  Natural  and  artificial  foo4  flavor- 
ing. 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
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prescribed  in  "Official  Uethods  ttf  Analy- 
sis of  the  Anociatkm  of  Official  Analyt- 
ical Chemists,"  11th  Ed..  1970,  section 
16.114  under  Tat.  Roese-Gottlleb  Meth- 
od— Official  Final  Action." ' 

(d)  Nomenclature.  The  name  of  the 
food  is  "Half-and-half".  The  name  of 
the  food  Shan  be  accompanied  on  the 
label  by  a  declaration  indicating  {he  pres- 
ence of  any  characterizing  flavoring,  as 
specified  tn  §  101.22  of  this  chapter. 

(1)  The  following  terms  shall  accom- 
pany the  name  of  the  food  wherever  It 
appears  on  the  principal  display  panel  or 
panels  of  the  label  in  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name : 

(i),The  word  "ultra-pasteurized"  if  the 
food  has  been  ultra-pakeurized. 

(il)  The  word  "sweetened"  if  no  char- 
acterizing flavor  ingredients  are  used,  but 
nutritive  sweetener  is  added. 

(2)  The  following  terms  may  appear  on 

(1)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(11)  The  word  "homogenized"  if  the 
food  has  been  homogenised. 

(e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients  speci- 
fied in  paragraph  (b)  of  this  section 
shall  be  declared  on  the  label  as  required 
by  the  applicable  sections  of  Part  101  of 
this  chapter. 

§  131.185     Sour  half-and-half. 

(a)  Description.  Sour  half-and-half 
results  from  the  souring,  by  lactic  acid 
producing  bacteria,  of  pasteurteed  half- 
and-half.  Sour  half-and-half  contains 
not  less  than  10.5  percent  but  less  than 
18  percent  milkfat;  except  that  when  the 
food  is  characterized  by  the  addition  of 
nutritive  sweeteners  or  bulky  flavoring 
ingredients,  the  weight  of  milkfat  is  not 
less  than  10.5  percent  of  the  remainder 
obtained  by  subtracting  the  weight  of 
sxich  optional  ingredients  from  the 
weight  of  the  food:  but  in  no  case  does 
the  food  contain  less  than  8.4  percent 
milkfat.  Sour  half-and-half  has  a  titrat- 
able acidity  of  not  less  than  0.5  percent, 
calculated  as  lactic  acid. 

(b)  Optional  inffredients.  (1)  Safe  and 
suitable  ingredients  that  improve  texture, 
prevent  syneresis,  or  ezttaid  the  shelf 
life  of  the  product. 

(2)  Sodium  citrate  in  an  amount  not 
more  than  0.1  percent  may  be  added 
prior  to  culturing  as  a  flavor  precursor. 

(3)  Rennet. 

(4)  Safe  and  suitable  nutritive 
sweeteners. 

(5)  Salt. 

(6)  Flavoring  ingredients,  with  or 
without  safe  and  suitable  coloring,  as 
follows: 

(I)  Fruit  and  fruit  Juice,  including 
concentrated  fruit  and  fruit  juice. 

(II)  Safe  and  suitable  natural  and 
artificial  food  flavoring. 

(c)  MetTiod  of  analysis.  Referenced 
methods  tn  paragraph  (c)  (1)  and  (2)  of 
this  section  are  from  "OfBclal  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists."  llth  Ed.,  1970.* 

(1)  BflOfat  content— "Fat-OfUclal 
Pinal  Action,-  f  18.129. 
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(2)  Titratable  acidity— "Acidity— Offi- 
cial Final  Action."  section  16.022. 

(d)  Nomenclature,  The  name  of  the 
food  is  "Sour  half-and-half"  or  alterna- 
tively "(Cultured  sour  half-and-half". 
The  full  name  of  the  food  shall  appear  on 
the  principal  display  panel  of  the  label 
in  type  of  uniform  size,  style,  and  color. 
The  name  of  Uie  food  shall  be  accom- 
panied by  a  declaration  Indicating  the 
presence  of  any  flavoring  that  charsuiter- 
izes  the  product,  as  specified  in  §  101.22 
of  this  chm>ter.  If  nutritive  sweetener  in 
an  amount  suflScient  to  characterize  the 
food  is  added  without  addition  of  char- 
acterizing flavoring,  the  name  of  the 
food  shall  be  preceded  by  the  word 
"sweentened". 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable,  sections  at  Part  101  of  this 
chapter,  accept  that  bacterial  cultures 
may  be  declared  by  the  word  "cultured" 
followed  by  the  name  ol  the  substrate, 
e.g.,  "cultured  cream". 

S  131.187     Acidified  mmr  half-and-half. 

(a)  Description.  Acidified  sour  half- 
and-half  results  from  the  souring  of  pas- 
teurized half-and-half  with  safe  and 
suitable  acidifiers.  and  with  or  without 
addition  of  lactic  add  producing  bac- 
teria. Acidifled  sour  half-and-half  con- 
tains not  less  than  10.5  percent  but  less 
than  18  percent  milkfat;  except  that 
when  the  food  is  characterized  by  the 
addition  of  nutritive  sweeteners  or  bulky 
flavoring  Ingredients,  the  weight  of  milk- 
fat is  not  less  that  10.5  percent  of  th» 
remainder  obtained  by  subtracting  the 
weight  of  euch  optional  ingredients  from 
the  weight  of  the  food;  but  in  no  case 
does  the  food  contain  less  than  8.4  per- 
cent millEfat  Acidifled  soar  half-and- 
half  has  a  titratable  acidity  of  not  less 
than  0.5  percent,  calculated  as  lactic 
acid. 

(b)  Optional  ingredients.  (1)  Safe  and 
suitable  ingredients  to  Improve  texture, 
prevent  syneresis,  or  extend  tiie  shelf 
life  of  the  product. 

(2)  Rennet. 

(3)  Safe  and  suitable  nutritive  sweet- 
eners. 

(4)  Salt 

(5)  Flavoring  ingredients,  with  or 
without  stife  and  suitable  coloring,  as 
follows: 

(I)  Fruit  and  fndt  juice,  including 
concentrated  fruit  and  fruit  juice. 

(II)  Safe  and  suitable  natural  and 
artiflclal  food  flavoring. 

(c)  Methods  of  analysis.  Referenced 
methods  in  paragraph  (c)  (1)  and  (2) 
(tf  this  sectl<m  are  from  "Official  Meth- 
ods of  Analysis  of  the  Association  of  Of- 
ficial Analytical  diemists."  llth  Ed.. 
1970.» 

(1)  Milkfat  content— "Fat— Official 
Final  Actim."  section  16.129. 

(2)  TitrataWe  acidity— "Acidity— Of- 
ficial Final  Actton."  section  16.022. 

(d)  Nomenclature.  The  name  oi  the 
food  is  "Acidified  sour  half-and-half". 
The  fun  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the 
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label  in  type  of  uniftrm  slse,  style,  and 
color.  The  name  of  the  food  shaD  be 
accompanied  by  a  declaration  indicating 
the  presence  of  any  flavoring  that  char- 
acterizes the  product,  as  specified  in 
8 101.22  of  this  chapter.  If  nutritive 
sweetener  in  an  amotmt  sufficient  to 
characterize  the  food  is  added  without 
addition  of  characterizing  flavoring,  the 
name  of  the  food  shall  be  iweceded  by 
the  word  "sweetened". 

(e)  Lobel  declaration.  Each  of  the 
Ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter,  except  that  bacterial  cultures 
may  be  declared  by  the  word  "cultured" 
followed  by  the  name  of  the  substrate, 
e.g.,  "cultured  cream". 

§  131.189     Sour   half-and-half  dresauig. 

(a)  Description.  Sour  balf-and-half 
dressing  is  made  in  semblance  <d  sour 
half-and-half,  but  does  not  comply  with 
the  standards  of  identity  for  either  sour 
half-and-half  under  f  131.185  or  acidi- 
fied sour  half-and-half  imder  5  131.187. 
Sour  half-and-half  dressing  contains 
not  less  than  10.5  percent  but  less  than 
18  percent  milkfat;  except  that  when  the 
food  is  characterized  by  the  addition  of 
nutritive  sweeteners  or  buUcy  flavoring 
Ingredients,  the  weight  of  milkfat  is  not 
less  than  10.5  percent  of  the  remainder 
obtained  by  subtracting  the  weight  of 
such  optknal  ingredients  from  the 
weight  of  the  food;  but  in  no  case  does 
the  food  contain  lees  than  8.4  percent 
milkfat.  Sour  hsilf-and-half  dressing  has 
a  titratable  acidity  of  noi  less  than  0.5 
percent,  calculated  as  lactic  acid.  The 
blend  of  all  ingredients  used  shall  be  pas- 
teurized, except  that  volatile  flavoring 
substances,  en^mes.  bacterial  cultures, 
and  acidifying  agents  may  be  added  fol- 
lowing pasteurizeition. 

(b)  Optional  ingredients.  Safe  and 
suitable  ingredients  may  be  used  in  a 
quantity  not  greater  than  Is  reasonably 
required  to  accomplish  their  intended 
effect. 

(c)  Method  of  analysis.  Referoiced 
methods  in  paragraph  (c)  (1)  and  (2)  oC 
this  section  are  from  "Official  Methods 
of  Analysis  of  the  Association  of  OfBclal 
Analytical  Chemists,"  llth  Ed..  1970.» 

(1)  liilkfat  contents— "Pat— Official 
Final  Actl<m,"  section  16.129. 

(2)  Titratable  acidity— "Acidity— Of - 
flcUd  Final  Action,"  section  16.022. 

(d)  Nomenclature.  The  name  of  the 
food  is  "Sour  half-and-half  dressing". 
The  full  name  of  the  food  shaU  appear 
on  the  principal  display  panel  of  the 
label  in  tjrpe  of  uniform  size,  style,  and 
color.  The  name  of  the  food  shall  be  ac- 
companied by  a  declaration  indicating 
the  presflice  of  any  flavoring  that  char- 
acterizes the  pnxhict,  as  srwcifled  in 
§  101.22  of  this  chapter.  If  nutsitive 
sweetener  in  an  amount  sufficient  to 
characterize  the  food  is  added  without 
addition  of  characterizing  fiavoring,  the 
name  of  the  f<xxi  shall  be  preceded  by 
the  word  "sweetened". 

(e)  Label  declaration.  Each  of  the  in- 
gredients used  In  the  food  shall  be  de- 
clared on  the  label  as  required  by  the 
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appUciUble  sections  of  Part  101  of  this 
cha{>ter,  except  that: 

(1)  Bacttfial  cultures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate,  e^.,  "cultured 
ci-eam". 

(2)  Concentrated  skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  w^ater  to  con- 
centrated skim  milk  or  nonfat  dry  milk 
may  be  declared  as  "skim  milk". 

(3)  Concentrated  milk,  dr>-  whole 
milk,  and  reconstituted  milk  prepared  by 
addltlcm  of  water  to  concentrated  milk 
or  dry  whole  milk  may  be  declared  as 
"milk". 

(4)  Sweet  cream  buttermilk,  cmicen- 
trated  sweet  cream  buttermilk,  and  dried 
sweet  cream  buttermilk  may  be  declared 
as  "buttermilk". 

(5)  Cheese  whey,  concentrated  cheese 
whey,  and  dried  cheese  whey  may  be 
declared  as  "whey". 


PART  133— CHEESES  AND  RELATED 
I  CHEESE  PRODUCTS 

Subpart  A — Canral  Provisions 


o6C. 

133.3 

133.10 


Definitions. 

Notice   to   nuinufacturers,   packers, 

and    cUstrlbutora   of    pasteurized 

.  I  blended  cheeee,  pasteurized  proc- 

'  ess    cbeese,    cheese    food,    cheese 

spread,  and  related  foods. 

Subpart  B — Requlremento  for  Specific  Standard- 
ized Cheesa  and  IMatad  Chaeta  Product* 


133.102 
133103 
133.104 
133.106 
133.108 
133.109 
133.111 
133.113 
133.114 
133.116 
133.118 
133.119 
133.121 
133.123 
133.124 
133.125 

133.127 
133.128 
133.129 
133.131 
133.133 
133.134 
133.136 

133.137 

133.138 
133.140 
133.141 
133.142 
133.144 
133.145 
133.146 
133.147 
133  148 
133  149 
133.1(0 
133.152 
133.153 

133.164 
133.165 

133.156 

133.157 


Aslago  fresh  and  aslaga  soft  cheeee. 

Aslago  medium  cbeese. 

Aslago  old  cheeee. 

Blue  cheese. 

Brick  cheese. 

Brick  cbeeae  tc9  manufacturing. 

Caclocavallo  slcUlano  cheese. 

Cheddar  cheese. 

Cheddar  cheese  for  manufacturing. 

Low  sodium  Cheddar  cheese. 

Colby  cheese. 

Colby  cheese  for  manufacturing. 

Low  sodium  oolby  cheese. 

Cold-pack  and  club  cheese. 

Cold-pack  cheese  food. 

Cold-pack  cbeese  food  with  fruits, 
vegetables,  or  meats. 

Cook  cheese,  koch  kaese. 

Cottage  cheeee. 

Dry  curd  cottage  cheese. 

Lowf at  cottage  cheese. 

Cream  cheese. 

Cream  cheese  with  other  foods. 

Washed  curd  and  soaked  curd 
cheese. 

Washed  curd  cheese  for  manufac- 
turing. 

Edam  cheese. 

Oammelost  cheese. 

Oorgonzola  cheese. 

Qouda  cheese. 

Granular  and  stirred  curd  cheese. 

Granular  cheeee  for  manufacturing. 

Grated  cheeses. 

Grated  American  cheese  food. 

Hard  grating  cheeses. 

Oruyere  cheese. 

Hard  cheeees. 

Limburger  cheese. 

Monterey  cheese  and  monterey  jack 
cheese. 

Hlgh-molature  Jack  cheese. 

Mozzarella  cheese  and  scamorza 
cheese. 

Low-moistuie  mozzareUa  and  sca- 
morza cheese. 

Part-sklm  moszarella  and  scamorza 
cbeese. 


Sec. 

133.158     Low-moisture  part-sklm  mozzarella 
and  scamorza  cheese. 

133.160  Muenster  and  munster  cheeee. 

133.161  Muenster   and   munster   cheese   for 

manufacturing. 

133.162  Neufchatel  cheese. 

133.164  Nuworld  cheese. 

133.165  Parmesan  and  regglano  cheese. 

133.167  Pasteurized  blended  cheese. 

133.168  Pasteurized     blended    cheese    with 

fruits,  vegetables,  or  meats. 

133.169  Pasteurized  process  cheese. 

133.170  Pasteurized     process     cheese     with 
fruits,  vegetables,  or  meats. 

133.171'    Pasteurized  process  pimento  cheese. 

133.173  Pasteurized  process  cheese  food. 

133.174  Pasteurized  process  cheese  food  with 

fruits,  vegetables,  or  meats. 

133.175  Pasteurized  cheese  spread. 

133.176  Pasteurized     cheese     spread     with 

fruits,  vegetables,  or  meats. 

133.178  Pasteiirlzed        neufchatel       cheese 

spread  with  other  foods. 

133.179  Pasteurized  process  cheese  spread. 

133.180  Pasteurized    process   cheese  spread 

with  fruits,  vegetables,  or  meats. 

133.181  Provolone  and  pasta  fllata  cheese. 

133.182  Soft  rli>ened  cheeses. 

1 33 . 1 83  Romano  cheese. 

133.184  Roquefort,  sheep's  milk  blue-mold, 

and      blue-mold      cheeee     from 
sheep's  milk. 
133.186     Samsoe  cheese. 

133.186  Sap  sago  cheese. 

133.187  Semlsoft  cheeses. 

133.188  Semlsoft  part-sklm  cheeees. 

133.189  Skim  milk  cheese  for  mantifactur* 

Ing. 

133.190  Spiced  cheeses. 

133.191  Part-sklm  spiced  cheeses. 

133.193    Spiced,        flavored        standardized 
cheeses. 

133.195  Swiss  and  emmentaler  cheese. 

133.196  Swiss  cheese  for  manufacturing. 

AtrrRoarrr:  Sees.  401,  701,  63  Stat.  1048  as 
amended,  1056-1066  as  amended  (21  TT.S.C. 
341,  371)  unless  otherwise  indicated. 

Subpart  A-r-^neral  Provislont 

§  133.3     Definitions. 

For  the  purposes  of  this  part,  the 
phrase  "safe  and  suitable"  when  u^d  to 
describe  ingredients  of  cheese  or  cheese 
products  means  that  such  Ingredients 
shall  be  functionally  suitable  substances 
that  are  not  food  additives  as  defined  in 
section  201  (s)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act;  or  if  they  are  food 
additives  as  so  defined,  they  shall  be 
used  In  conformity  with  regulations  es- 
tablished pursuant  to  section  409  of  the 
act. 

§  13.^.10  Notice  to  manufarturerK,  pack- 
rrs,  and  distributors  of  pasteurized 
blended  rheese,  pasteurized  process 
cheese,  cheese  food,  cheese  spread, 
and  related  foods. 

(a)  Definitions  and  standards  of  Iden- 
tity have  recently  been  promulgated 
under  the  authority  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  a  number  of 
foods  made  in  part  from  cheese,  includ- 
ing pasteurized  process  cheese;  pasteur- 
ized process  cheese  with  fruits,  vegeta- 
bles, or  meats;  pasteurized  blended 
cheese;  pasteurized  process  cheese  food: 
pasteurized  process  cheese  spread,  and 
related  foods.  These  standards  pre- 
scribe the  name  for  each  such  food.  The 
act  requires  that  this  name  appear  on 
the  label.  Many  of  these  names  consist 
of  several  words.  In  the  past  it  has  been 


the  practice  of  smne  manufacturers  to 
subordinate  the  words  "pasteurized," 
"blended."  "process."  "food."  and 
"spread"  to  give  undue  prominence  to 
the  word  "cheese"  and  to  words  naming 
the  variety  of  cheese  involved. 

(b)  ynHen  placing  the  names  of  these 
foods  on  labels  so  as  to  comply  with  the 
requlremoits  of  section  403  (a) ,  (f ) ,  and 
(g)  of  the  act,  all  the  words  forming  the 
name  specified  by  a  definition  and  stand- 
ard of  identity  should  be  given  equal 
prominence.  This  can  readily  be  ac- 
complished by  printing  the  specified 
name  of  the  food  in  letters  of  the  same 
size,  color,  and  style  of  type,  and  with 
the  same  background. 

(c)  Where  the  names  of  optional  in- 
gredients are  required  to  appear  on  the 
label,  the  designations  of  all  such  in- 
gredients should  be  given  equal  prom- 
inence. The  names  of  the  optional 
Ingredients  should  appear  prominently 
and  conspicuously  but  should  not  be  dis- 
played with  greater  prominence  than 
the  name  of  the  food.  The  word  "con- 
tains" may  precede  the  names  of  the 
optional  ingredients,  smd  when  so  used 
will  not  be  considered  as  intervening 
printed  matter  between  name  of  food 
and  name  of  optional  ingredients  re- 
quired to  be  placed  on  the  label. 

(d)  Where  a  manufacturer  elects  to 
Include  a  label  statement  of  fat  and 
moisture  content,  the  declaration  should 
be  on  the  basis  of  the  food  as  marketed. 
A  fat  declaration  on  a  moisture-free 
basis  is  likely  to  be  misleading,  and 
should  not  be  used  in  labeling. 

Subpart  B — Requirements  for  Specific 
Standardized  Ch««se  and  Related  Products 

§  133.102     .4siago  fresh  and  asiago  soft 
cheese. 

(a)  Asiago  fresh  cheese,  aslago  soft 
cheese,  is  the  food  prepared  from  milk 
and  other  ingredients  specified  in  this 
section,  by  the  procedure  set  forth  in 
paragraph  (b)  of  this  section,  or  by 
another  procedure  which  produces  a 
finished  cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
It  contains  not  more  than  45  percent  of 
moisture,  and  its  solids  contain  not  less 
than  50  percent  of  milk  fat,  as  deter- 
mined by  the  methods  prescribed  In 
S  133.113(c) .  It  Is  cured  for  not  less  than 
60  days. 

lb)  Milk  which  may  be  pasteurized 
or  clarified  or  both,  and  which  may  be 
wanned,  is  subjected  to  the  action  of 
harmless  lactic-acid  producing  bacteria, 
present  in  such  milk  or  added  thereto. 
Harmless  artificial  blue  or  green  color- 
ing in  a  quantity  which  neutralizes  any 
natural  yellow  coloring  in  the  curd  may 
be  added.  SuflBcient  rennet,  or  other  safe 
and  suitable  mllk-clottlng  enzyme  that 
produces  equivalent  curd  formation,  or 
both,  with  or  without  purified  calcium 
chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  calci- 
um chloride)  of  the  weight  of  the  milk,  is 
added  to  set  the  milk  to  a  semisolid  mass. 
The  mass  is  cut,  stirred,  and  heated  to 
promote  and  regulate  separation  of  the 
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whey  from  the  curd.  The  whey  is 
drained  off.  When  the  curd  is  sufBcient- 
ly  firm  it  Is  removed  from  the  kettle  or 
vat,  further  drained  for  a  short  time, 
packed  Into  hoops,  and  pressed.  The 
pressed  curd  is  salted  in  brine  and  cured 
In  a  wen-ventilated  room.  During  cur- 
ing the  sui'f  ace  of  the  cheese  Is  occasion- 
ally rubbed  with  a  vegetable  oil.  A 
harmless  preparation  of  enzjnnes  of 
animal  or  plant  origin  capable  of  aiding 
in  the  curing  or  development  of  fiavor 
of  asiago  fresh  cheese  may  be  added 
during  the  procedure  in  such  quantity 
that  the  weight  of  the  solids  of  such 
preparation  is  not  more  than  0.1  percent 
of  the  weight  of  the  milk  used. 

(c)(1)  For  the  purposes  of  this 'sec- 
tion, the  word  "milk"  means  cow's  milk, 
which  may  be  adjusted  by  separating 
part  of  the  fat  therefrom  or  by  adding 
thereto  one  or  more  of  the  following: 
Cream,  skim  milk,  concentrated  skim 
milk,  nonfat  dry  milk,  water  in  a  quan- 
tity sufficient  to  reconstitute  any  con- 
centrated skim  milk  or  n(Hifat  dry  milk 
used. 

(2)  Such  milk  may  be  Ueached  by  the 
use  of  benzoyl  peroxide  or  a  mixture  of 
benzoyl  peroxide  with  potassium  alum, 
calcium  sulfate,  and  magnesium  carbon- 
ate: but  the  weight  of  the  benzoyl  per- 
oxide is  not  more  than  0.002  percent  of 
the  weight  of  the  milk  bleached,  and  the 
weight  of  the  potassium  alum,  calcium 
sulfate,  and  magnesium  carbonate, 
singly  or  combined,  is  not  more  than  six 
times  the  weight  of  the  benzoyl  peroxide 
used.  If  milk  Is  bleached  in  this  manner, 
sufficient  vitamin  A  Is  added  to  the  curd 
to  compensate  for  the  vitamin  A  or  its 
precursors  destroyed  in  the  bleaching 
process,  and  artiUScial  coloring  is  not 
used. 

(d)  Asiago  fresh  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibiting 
ingredient  consisting  of  sorblc  acid,  po- 
tassium sorbate,  sodium  sorbate,  or  any 
combination  of  two  or  more  of  these,  In 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorfoic  acid. 

(e)(1)  (1)  If  asiago  fresh  cheese  in 
sliced  or  cut  form  contains  an  optional 
mold -Inhibiting  ingredient  as  specified 
in  paragraph  (d)  of  this  section,  the  la- 
bel shall  bear  the  statemCht  " 

added  to  retard  mold  growth"  or  " " 

added  ps  a  preservative",  the  blank 

being  filled  in  with  the  common  name  or 
names  of  the  mold-inhlbttlng  ingredient 
or  ingredients  used.  ' 

(U)  If  the  mUk  is  bleached,  the  label 
shall  bear  the  statement  "Milk  bleached 
with  benzoyl  peroxide". 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statement  speci- 
fied in  this  section,  showing  the  optional 
ingredient  used,  shall  immediate^  and 
conspicuously  precede  or  foIIoW  such 
name,  without  int^>rvening  written, 
printed,  or  grajdiic  matter.         i 

§  133.103     Asiago  me<iiBm  dieeie. 

Asiago  medium  cheese  conforms  to  the 
definition  and  standaxd  of  Ideuaty  and 
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is  subject  to  the  reqoiremaits  for  label 
statement  of  optional  ingredients  pre- 
scribed by  1 133.10a  for  asiago  fresh 
cheese,  except  that  it  contains  not  more 
than  35  percent  moisture,  its  at^ds  con- 
tain not  less  than  45  percent  of  milk  fat, 
and  it  is  cured  for  not  less  than  6 
m(Miths. 

§133.104     Asiago  old  cheese. 

Asiago  old  cheese  conforms  to  the 
definition  and  standard  of  identity  and 
is  subject  to  the  requirements  for  label 
statement  of  optional  ingredients  pre- 
scribed by  I  133.102  for  aslago  fresh 
cheese,  except  that  it  contains  not  more 
than  32  percent  moisture.  Its  solids  con- 
tain not  less  than  42  percent  of  milk  fat, 
and  it  Is  cured  for  not  less  than  1  year. 

§  133.106     Blue  dieeee. 

(a)  Blue  cheese  is  the  food  prepared 
from  milk  and  other  Ingredients  speci- 
fied in  this  section,  by  the  procedure  set 
forth  in  paragraph  (b)  of  this  section,  or 
by  another  procedure  which  produces  a 
finished  cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedin*  set  forth 
in  paragraph  (b)  of  this  section  if  used. 
It  is  characterized  by  the  presence  of 
bluish-green  mold  throughout  the 
cheese.  It  contains  not  more  than  46 
percent  moisture,  and  its  solids  contain 
not  less  than  50  p^txnt  of  milk  fat,  as 
determined  by  the  methods  prescribed 
in  S  133.113(c).  It  is  not  less  than  60 
days  old. 

(b)  Milk,  which  may  be  pasteurized 
or  clarified  or  both,  which  may  be 
warmed,  and  which  may  be  homogenized, 
is  subjected  to  the  action  of  harmless 
lactic-acid  producing  bacteria,  present  in 
such  milk  or  added  thereto.  Harmless 
artificial  green  or  blue  coloring  in  a 
quantity  which  neutralizes  any  natural 
yellow  coloring  in  the  curd  may  be  added. 
Sufficient  rennet,  or  other  safe  and  suit- 
able milk-clotting  oizyme  that  produces 
equivalent  curd  formation,  or  both,  with 
or  without  purified  calcium  chloride  in 
a  quantity  not  more  than  0.02  percent 
(calculated  as  anhydrous  calcium  chlo- 
ride) of  the  weight  of  the  milk,  is  added 
to  set  the  milk  to  a  semisolid  mass.  The 
mass  is  cut  Into  smaller  portions  and  al- 
lowed to  stand  for  a  time.  Tbe  mixed  curd 
and  whey  is  placed  in  forms  permitting 
fiulher  drainage.  While  t>eiiig  placed  in 
forms,  spores  of  the  mold  PentctUiam 
roQuefortU  are  added.  The  forms  are 
turned  several  times  during  drainage. 
When  si^ciently  drained,  the  shaped 
curd  is  remored  from  the  forms  and 
salted  with  dry  salt  or  brine.  Perfora- 
tions are  then  made  in  the  shaped  curd, 
and  it  is  held  at  a  temperature  of  ap- 
proximately 50°  F,  at  90  to  95  percent 
relatlTe  humidity,  until  the  characteris- 
tic mold  growth  baa  developed.  During 
storage  the  surface  of  tbe  diceae  may  be 
scraped  to  remove  surface  Krawth  of  on- 
dedrable  mfcroorganiana.  Tbe  rind  of 
tbe  cheese  may  be  coated  with  a  vege- 
table food  fat  or  ofl  (wUdi  may  be  tay- 
drogenated) ,  or  any  eomhhmtton  of  two 
or  more  aueh  artielea  A  hannleaa 
preparation  of  enzymea  of  animal  or 
plant  origin  capable  of  aiding  in  the  cur- 


I  14367 

liog  or  develcHiment  of  flavor  of  blue  1 
cheese  may  be  added  during  the  proce-   ' 
dure,  in  such  quantity  that  the  weight  of 
the  solids  of  such  preparation  is  not  more 
than  0.1  percent  of  the  weight  of  the  \ 
milk  used. 

(c)  For  the  purposes  of  this  section: 

(1)  The  word  "milk"  means  cow's  milk. 

(2)  Such  milk  may  be  bleached  by  the 
use  of  benzoyl  peroxide  or  a  mixture  of 
l>enzoyl  peroxide  with  potassium  alum, 
calcium  sulfate,  and  magnesium  carbon- 
ate: but  the  weight  of  the  benzoyl 
peroxide  is  not  more  than  0.002  percent 
of  the  weight  of  the  milk  being  bleached, 
and  the  weight  of  the  potassium  alum, 
calcium  sulfate^  and  magnesium  car- 
bCHiate,  singly  or  combined,  is  not  more 
than  six  times  the  weight  of  the  benzoyl 
peroxide  used.  If  milk  is  bleached  in  this 
manner,  vitamin  A  Ls  added  to  the  curd 
in  such  quantity  as  to  compensate  for  ° 
the  vitamin  A  or  its  precursors  destroyed 
In  the  bleaching,  process,  and  artificial 
coloring  is  not  used. 

(3)  Such  milk  may  be  adjusted  by 
separating  part  of  the  fat  therefrom  or 
by  adding  one  or  more  of  the  following: 
Cream,  cream  which  has  been  treated 
in  the  manner  provided  in  paragraph 
(c)  (2)  of  this  section,  concentrated  skim 
milk,  nonfat  dry  milk,  water  sufficient 
to  reconstitute  any  concentrated  skim 
milk  or  nonfat  dry  milk  used. 

(d)  The  food  may  have  applied  to  Its 
surface  an  optl<mal  mold-inhibiting  in- 
gredient consisting  of  sorblc  acid,  potas- 
sium sorbate,  sodium  sorbate.  or  any 
combination  of  two  or  more  of  these  In 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sOT'bic  acid. 

(e)  (1)  If  the  milk  used  Is  bleached, 
the  label  shall  bear  the  statement  "milk 
bleached  with  benzoyl  peroxide". 

(2)  If  the  food  contains  an  optional 
mold-inhibiting  ingredient  as  specified 
in  paragraph   (d)    of  this  section,  tbe 

label  sh£dl  bear  the  statement  " 

added  to  retard  surface  mold 

growth"  or  " added  as  a 

preservative",  the  blank  being  filled  in 
with  the  common  name  or  names  of  the 
mold-inhibiting  ingredient  or  ingredients 
used. 

(3)  Whenever  the  name  of  the  food 
appears  cm  the  label  so  conspicuously 
as  to  be  easily  seen  under  custmnary 
conditlcms  of  purchase,  the  words  sind 
statements  prescribed  in  this  paragraph 
showing  the  optional  ingredients  used 
shall  Immedlatdy  and  conspicuously  pre- 
cede or  follow  such  name  without  in- 
tervening written,  printed,  or  graphic 
matter. 

§  133.108     Brick  cheese. 

(a)  Brick  cheese  Is  the  food  prepared 
from  milk  and  other  ingredients  specified 
in  this  section,  by  the  procedure  set  forth 
in  paragraph  (b>  of  this  section,  or  by 
another  procedure  which  producea  a 
ftntahed  cheese  having  the  aame  physi- 
cal and  chemical  jMrpperties  as  tbe 
cbeeae  produced  when  the  procedure  ae( 
forth  in  paragraph  (b)  of  tbla  aeetloo  la 
uaed.  It  contains  not  more  than  44  per- 
cent of  nkototure.  and  ita  aoUda  contain 
not  leaa  than  60  percent  of  milk  fat,  aa 
determined  by  the  methods  prescrttied 


KDEtAL  REGISTCI.  VOL.  42,  NO.  SO—TUESDAY,   MARCH   15,   1977 


RULES  AND  REGULATIONS 
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in  S  133.113(0.  If  the  milk  used  is  not 
pasteurized,  the  cheese  so  made-  is  cured 
at  a  temperature  of  not  less  than  35°  P 
for  not  less  than  60  days. 

(b>  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  is  brought  to  a  temper- 
atme  of  about  88'  F  and  subjected  to  the 
action  of  harmless  lactic-acid-producing 
bacteria,  present  in  such  milk  or  added 
thereto.  Harmless  artificial  coloring 
may  be  added.  SufBcient  rennet,  or  other 
safe  and  suitable  milk-clotting  enzyme 
that  produces  equivalent  curd  formation, 
or  both,  with  or  without  purified  calcium 
chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  cal- 
cium chloride)  of  the  weight  of  the  milk, 
is  added  to  set  the  milk  to  a  semisolid 
mass.  The  mass  is  cut  into  cubes  with 
sides  approximately  %.inch  long,  and 
stirred  and  heated  so  that  the  tempera- 
ture rises  slowly  to  about  96°  P.  The  stir- 
ring is  continued  until  the  curd  is  suffi- 
ciently firm.  Part  of  the  whey  is  then 
removed,  and  the  mixture  diluted  with 
water  or  salt  brine  to  control  the  acidity. 
The  curd  is  transferred  to  forms,  and 
drained.  During  drainage  it  is  pressed 
and  turned.  After  drainage  the  curd  Is 
salted,  and  the  biological  curing  agents 
characteristic  of  brick  cheese  are  applied 
to  the  surface.  The  cheese  is  then  cured 
to  develop  the  characteristics  of  brick 
cheese.  .  A  harmless  preparation  of 
enzymes  of  animal  or  plant  origin  ca- 
pable of  aiding  in  the  curing  or  develop- 
ment of  flavor  of  brick  cheese  may  be 
added  diu-ing  the  procedure,  in  such 
quantity  that  the  weight  of  the  solids 
of  such  preparation  is  not  more  than  0.1 
percent  of  the  weight  of  the  milk  used. 

(c)  Por  the  purposes  of  this  section: 
( 1 )  The    word    "milk"    means    cows 

milk,  which  may  be  adjusted  by  separat- 
ing part  of  the  fat  therefrom  or  by  add- 
ing thereto  one  or  more  of  the  following : 
Cream,  skim  milk,  concentrated  skim 
milk,  nonfat  dry  milk,  water  in  a  quan- 
tity sufficient  to  reconstitute  any  concen- 
trated skim  milk  or  nonfat  dry  milk  used. 
( 2 »  Milk  shall  be  deemed  to  have  been 
pasteuiized  If  it  has  been  held  at  a  tem- 
perature of  not  less  than  143°  P  for  a 
period  of  not  less  than  30  minutes,  or 
for  a  time  and  at  a  temi>erature  equiva- 
lent thereto  in  phosphatase  destruction. 
Brick  cheese  shall  be  deemed  not  to  have 
been  made  from  i>asteurized  milk  if  0.25 
gm.  shows  a  phenol  equivalent  of  more 
than  5  micrograms  when  tested  by  the 
method  prescribed  in  5  133.113(f). 

(d)  Brick  cheese  in  the  form  of  shces 
or  cuts  in  consumer-sized  packages  may 
contain  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorbate,  sodium  sorbate.  or  any 
C(»nbinatlon  of  two  or  more  of  these,  in 
an  amoimt  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

(e)  (1)  If  brick  cheese  In  sliced  or  cut 
form  contains  an  optional  mold-inhibit- 
ing ingredient  as  specified  in  paragraph 
(d)  of  this  section,  the  label  shall  bear 

the  statement  " added  to  retard 

mold  growth"  or  " added  as  a 

preservative",  the  blank  being  filled  in 
with  the  common  name  or  names  of  the 
mold-lnhlbittng  ingredient  or  ingredients 
used. 


(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  c<Midi- 
tions  of  purchase,  the  statement  speci- 
fied in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

§  13.3. 109      Rrirk    rheen^    for    nianufar- 
liirin^. 

Brick  cheese  for  manufacturing  con- 
forms to  the  definition  and  standard  of 
identity  for  brick  cheese  prescribed  by 
J  133.108,  except  that  the  milk  is  not  pas- 
teurized, curing  is  not  required,  and  the 
provisions  of  paragraph  (d)  of  that  sec- 
tion do  not  apply. 

§  1^3.111      Cac-i<M-avallo  siiciliano  i-herse. 

<a)  Caciocavallo  siciliano  cheese,  is 
the  food  prepared  from  cow's  milk  or 
sheep's  miUc  or  goat's  milk  or  mixtures 
of  two  or  all  of  these  and  other  ingredi- 
ents specified  in  this  section,  by  the 
procedure  set  forth  in  paragraph  (b)  of 
this  section,  or  by  another  procedure 
which  produces  a  finished  cheese  having 
the  same  physical  and  chemical  prop- 
erties*as  the  cheese  produced  when  the 
procedure  set  forth  in  paragraph  (b) 
of  this  section  is  used.  It  has  a  stringy 
te:'.ture.  and  is  made  in  oblong  shapes. 
It  contains  not  more  than  40  percent  of 
moisture,  and  its  solids  contain  not  less 
than  42  percent  milk  fat,  as  determined 
by  the  methods  prescribed  in  §  133.113 
<  c  > .  It  is  cured  for  not  less  than  90  days 
at  a  temperature  of  not  less  than  35°  P. 

(b)  Milk,  which  may  be  pasteurized 
or  clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacteria, 
present  in  such  milk  or  added  thereto. 
Harmless  artificial  blue  or  green  coloring 
in  a  quantity  which  neutralizes  any 
natural  yellow  coloring  in  the  curd  may 
be  added.  Sufficient  rennet,  rennet  paste, 
extract  of  rennet  paste,  or  other  safe  and 
suitable  milk-clotting  enzyme  that  pro- 
duces equivalent  curd  formation,  singly 
or  in  any  combination  (with  or  without 
purified  calcium  chloride  in  a  quantity 
not  more  than  0.02  percent,  calculated 
as  anhydrous  calcium  chloride,  of  the 
weight  of  the  milk)  is  added  to  set  the 
milk  to  a  semisolid  mass.  The  mass  is 
cut.  stirred,  and  heated  so  as  to  pro- 
mote and  regulate  the  separation  of 
whey  from  curd.  The  whey  is  drained 
off.  and  the  curd  is  removed  to  another 
vat  containing  hot  whey,  in  which  it  is 
soaked  for  several  hours.  This  whey 
is  withdrawn,  the  curd  is  allowed  to 
mat.  and  Is  cut  Into  blocks.  These  are 
washed  in  hot  whey  until  the  desired 
elasticity  is  obtained.  The  curd  is 
removed  from  the  vat,  drained,  pressed 
into  oblong  forms,  dried,  and  salted  in 
brine,  and  cured.  It  may  be  paraffined. 
A  harmless  preparation  of  enzymes  of 
animal  or  plant  origin  capable  of  aiding 
in  the  curing  or  development  of  flavor  of 
caciocavallo  siciliano  cheese  may  be 
added  during  the  procedxire.  in  such 
quantity  that  the  weight  of  the  solids  of 
such  preparation  is  not  more  than  0.1 
percent  of  the  weight  of  the  milk  used. 


(c)(1)   For  the  purposes  of  this  sec- 
tion, the  word  "milk"  means  cow's  milk 
or  goat's  milk  or  sheep's  milk  or  mix- 
tures of  two  or  all  of  these.  Such  milk 
may  be  adjusted  by  separating  part  of 
the  fat  therefrom  or   (in  the  case  of 
cow's  milk)   by  adding  one  or  more  of 
the  following:  Cream,  skim  milk,  con- 
centrated skim  milk,  nonfat  dry  milk 
(in  the  case  of  goat's  milk)    the  cor 
responding  products  from  goat's  milk 
(in  the  case  of  sheep's  milk)   the  cor 
responding  products  from  sheep's  milk 
water  in  a  quantity  sufficient  to  recon- 
stitute any  such  concentrated  or  dried 
products  used. 

<2)  Such  milk  may  be  bleached  by 
the  use  of  benzoyl  peroxide  or  a  mixture 
of  benzoyl  peroxide  with  potassium 
alum,  calcium  sulfate,  and  magnesium 
carbonate;  but  the  weight  of  the  benzoyl 
peroxide  is  not  more  than  0.002  percent 
of  the  weight  of  the  milk  bleached,  and 
Ihe  weight  of  the  potassium  alimi,  cal- 
cium sulfate,  smd  magnesium  carbonate, 
singly  or  combined,  is  not  more  than  six 
times  the  weight  of  the  benzoyl  peroxide 
used.  If  mUk  M  bleached  in  this  manner, 
sufficient  vitamin  A  is  added  to  the  curd 
to  compensate  for  the  vitamin  A  or  its 
precursors  destroyed  in  the  bleaching 
process,  and  artificial  coloring  is  not 
used. 

(d)  Caciocavallo  siciliano  cheese  in  the 
form  of  slices  or  cuts  in  consumer-sized 
packages  may  contain  an  optional  mold- 
inhibiting  ingredient  consisting  of  sorbic 
acid,  potassium  sorbate,  sodium  sorbate. 
or  any  combination  of  two  or  more  of 
these,  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 

(e)(1)  When  caciocavallo  siciliano 
cheese  is  made  solely  from  cow's  milk, 
the  name  of  such  cheese  is  "caciocavallo 
siciliano  cheese".  When  made  from 
sheep's  milk  or  goat's  milk  or  mixtures 
of  these,  or  one  or  both  of  these  with 
cow's  milk,  the  name  is  followed  by  the 

words  "made  from ".  the  blank 

being  filled  in  with  the  name  or  names 
of  the  milks  used,  in  order  of  predomi- 
nance by  weight. 

(2)  (i)  If  caciocavallo  siciliano  cheese 
In  sliced  or  cut  form  contains  an  optional 
mold-inhibiting  ingredient  as  specified 
in  paragraph  (d)  of  this  section,  the  label 

shall  bear  the  statement "__ added 

to   retard   mold   growUi"   or   " 

added  as  a  preservative",  the  blank  being 
filled  in  with  the  common  name  or  names 
of  th«  mold -inhibiting  ingredient  or  in- 
gredients used. 

(ii>  If  the  milk  used  is  bleached,  the 
label  shall  bear  the  sUtement.  "MUk 
bleached  with  benzoyl  peroxide". 

(3>  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seem  under  customary  con- 
ditions of  purchase,  the  words  and  state- 
ments prescribed  by  this  section,  showing 
the  optional  ingredient  used,  shall  im- 
mediately and  conspicuously  precede  or 
follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

§133.113     Cheddar  cheese. 

(a)  Cheddar  cheese,  cheese,  is  the 
food    prepared    from    milk    and    other 
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ingredients  specified  in  this  section,  by 
the  procedure  set  forth  in  paragraph  (b) 
of  this  section,  or  by  another  procediure 
which  produces  a  finished  cheese  having 
the  same  physical  and  chemical  proper- 
ties as  the  cheese  produced  when  the  pro- 
cedure set  forth  in  paragraph  (b)  of  this 
section  is  used.  It  contains  not  more 
than  39  percent  of  moisture,  and  its  sol- 
ids contain  not  less  than  50  percent  of 
milk  fat,  as  determined  by  the  methods 
prescribed  in  paragraph  (c)  of  this  sec- 
tion. If  the  mUk  used  is  not  pasteurized, 
the  cheese  so  made  is  cured  at  a  tem- 
perature of  not  less  than  35°  F  for  not 
less  than  60  days. 

(b)  Milk,  which  may  be  pasteurized 
or  clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-produclng  bacteria, 
present  in  such  milk  or  added  thereto. 
Harmless  artificial  coloring  may  be 
added.  Sufficient  rennet,  or  other  safe 
and  suitable  milk-clotting  enzyme  that 
produces  equivalent  curd  formation,  or 
both,  with  or  without  purified  calciimi 
chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  calcium 
chloride)  of  the  weight  of  the  milk.  Is 
added  to  set  the  milk  to  a  semisolid  mass. 
The  mass  Is  so  cut,  stirred,  and  heated 
with  continued  stirring,  as  to  promote 
and  reg\ilate  the  separation  of  whey  and 
curd.  The  whey  is  drained  off,  and  the 
curd  is  matted  into  a  cohesive  mass.  The 
mass  is  cut  into  slabs,  which  are  so  piled 
and  handled  as  to  promote  the  drainage 
of  whey  and  the  development  of  acidity. 
The  slabs  are  then  cut  into  pieces,  which 
may  be  rinsed  by  sprinkling  or  pouring 
water  over  them,  with  free  and  continu- 
ous drainage;  but  the  duration  of  such 
rinshig  is  so  limited  that  only  the  whey 
on  the  siurf  ace  of  such  pieces  is  removed. 
The  curd  is  salted,  stirred,  further 
drained,  and  pressed  into  forms.  A 
harmless  preparation  of  enzymes  of  ani- 
mal or  plant  origin  capable  of  aiding  in 
the  curing  or  development  of  flavor  of 
Cheddar  cheese  may  be  added  during  the 
procedure,  in  such  quantity  that  the 
weight  of  the  solids  of  such  preparation 
is  not  more  than  0.1  percent  of  the 
weight  of  the  milk  used. 

(c)  Determine  moisture  by  the  method 
prescribed  on  page  262  (15.124)  [Ed. 
note,  10th  edition,  1965,  p.  247,  sec. 
15.157],  under  "Moistiu-e — Official."  and 
milk  fat  by  the  method  prescribed  on 
page  263  (15.131)  tEd.  note,  10th  edition, 
1965,  p.  248.  sec.  15.1641.  under  "Fat- 
Official,"  of  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Agri- 
cultursJ  Chemists,"  Seventh  Edition, 
1950.  Subtract  the  percent  of  moisture 
found  from  100;  divide  the  remainder 
into  the  percent  milk  fat  found.  The 
quotient,  multiplied  by  100.  shall  be 
considered  to  be  the  percent  of  milk  fat 
contained  in  the  soUds. 

(d)  Cheddar  cheese  in  the  form  of 
slices  or  cuts  in  consiuner-sized  packages 
may  contain  an  optional  mold-inhibiting 
ingredient  consisting  of  sorbic  acid, 
potassium  sorbate.  sodium  sorbate,  or 
any  combination  of  two  or  more  of  these, 
in  an  amount  not  to  exceed  0.3  percent 
by  weight,  calculated  as  sorbic  acid. 

(e)  For  the  purposes  of  this  section: 
(1)    The   word   "milk"   means   cow's 
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milk,  which  may  be  adjusted  by  separat- 
ing part  of  the  fat  therefrom  or  by  add- 
ing thereto  one  or  more  of  the  following: 
Cream,  skim  tniik,  concentrated  skim 
milk,  nonfat  dry  milk,  water  in  a  quan- 
tity sufficient  to  reconstitute  any  con- 
centrated skim  milk  or  nonfat  dry  milk 
used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem- 
perature of  not  less  than  143''  F  for  a 
period  of  not  less  than  30  minutes,  or 
for  a  time  and  at  a  temperature  equiva- 
lent thereto  in  phosphatase  destruction. 
Cheddar  cheese  shall  be  deemed  not  to 
have  been  mtuie  from  pasteurized  milk 
if  0.25  gm.  shows  a  phenol  equivsJent  of 
more  than  3  micrograms  when  tested  by 
the  method  prescribed  in  paragraph  (f) 
of  this  section. 

(3)  During  the  cheese-making  process 
the  milk  may  be  treated  with  hydrogen 
peroxide  solution  followed  by  addition  of 
a  suitable  catalase  preparation  to  elimi- 
nate the  hydrogen  peroxide.  The  hy- 
drogen peroxide  solution  shall  comply 
with  the  specifications  of  the  United 
States  Pharmacopeia,  except  that  it  may 
exceed  the  concentration  specified  there- 
in and  it  does  not  contain  suided  preserv- 
ative. The  amount  of  the  hydrogen  per- 
oxide solution  used  shall  be  such  that 
the  weight  of  the  hydrogen  peroxide 
added  thereby  does  not  exceed  0.05  per- 
cent of  the  weight  of  the  milk  treated. 
The  catalase  preparation  used  shall  be 
stable,  and  in  potency,  for  eliminating 
added  hydrogen  peroxide  from  milk,  it 
shall  not  be  less  than  equivalent  to  liver- 
tatalase  preparation  testing  100  Keil 
units  per  gram.  It  shall  be  either  a 
preparation  that  is  not  a  food  sMlditive 
within  the  meaning  of  section  201  (s)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  or  a  preparation  that  it  is  a  food  ad- 
ditive but  which  is  \ised  in  conformity 
with  regulations  promulgated  pursuant 
to  the  authority  of  section  409  of  the  act. 
The  amount  of  catalase  preparation  used 
shall  be  such  that  the  weight  of  the  cata- 
lase added  thereby  does  not  exceed  20 
parts  per  miUion  of  the  weight  of  the 
milk  treated. 

(f)  The  method  referred  to  in  para- 
graph (e)  (2)  of  this  section  is  as  fol- 
lows: 

I.  Reagents — 1.  Buffers — a.  Barium  borate- 
hydroxide  buffer.  Dissolve  25.0  gm.  of  c.  p. 
barium  hydroxide  (Ba(OH)„  •  8H,.0.  fresh, 
not  deteriorated)  In  distilled  water  and  di- 
lute to  500  ml.  Dissolve,  In  another  flask  or 
cylinder,  11.0  gm.  of  c.  p.,  boric  acid  (HjBO^) 
and  dilute  to  500  ml.  Warm  each  to  50°  C 
(122°  P),  mix  the  two  together,  stir,  cool  to 
approximately  20°  C  (68°  P) ,  filter  and  stop- 
per the  filtrate  tightly  (pH  i^)proximately 
10.6).  The  buffer  prepared  thus  is  desig- 
nated as  the  25-11  buffer,  the  figures  indi- 
cating the  grams  per  liter  of  each  of  the 
respective  reagents. 

to.  Color-development  buffer.  Dissolve  6.0 
gm.  of  sodium  metaborate  (NaBO.)  and  20 
gm.  of  sodium  chloride  in  water  and  dUute  to 
a  Uter  with  water  (pH  9.8) . 

c.  Color-dilution  buffer.  Dilute  100  ml.  ot 
color-development  biiffer  1-b  to  a  Uter  with 
water. 

d.  Standard  borax  buffer.  O.Ol-molar,  for 
checking  pH  meter.  pH  9.18  at  25°  C  Dls- 


'  AU  pH  values  reported  herein  were  de- 
termined at  25°  C  or  corrected  to  that 
temperature. 
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solve  0.6544  gm.  of  pure  borax  (Bureau  of 
Standards  Sample  187)  In  distilled  water 
(dlsUUed  recently  or  freshly  boiled  and 
cooled)  and  dilute  to  250  ml.  Keep  stop- 
pered tightly. 

2.  Buffer  substrates.  Specltj  phenol-free 
crystaUlne  disodlum  phenyl  phosphate. 

a.  For  evaluating  pasteurization.  Dissolve 
O.IO  gm.  of  the  phenyl  phosphate  in  100  ml 
of  the  appropriate  (table  1)  barium  borate- 
hydroxide  bxiffer  1-a. 

b.  For  quantitative  results  vith  raic-mtJfc 
cheese.  Dissolve  0.20  gm.  of  the  phenyl  phos- 
phate in  100  ml.  of  the  appropriate  (table  1 ) 
barium  borate-hydroxlde  buffer  1-a. 

3.  Protein  precipitants — a.  Zinc-copper 
precipitant  for  unripened  cheese.  Dissolve 
6.0  gm.  of  zinc  sulfate  (ZnSO<  •  TH^O)  and 
0.1  gm.  of  copper  sulfate  (CuSO.  •  5HO)  In 
water  and  dilute  to  100  ml.  with  water.  The 
precipitant  prepared  thxis  is  designated  as 
the  6.0-0.1  precipitant. 

b.  Zinc  precipitant  for  ripened  cheese. 
Dissolve  6.0  gm.  of  zinc  sulfate  in  water  and 
dilute  to  100  ml.  with  water.  This  pre- 
cipitant Is  designated  as  the  6.0  precipitant. 

4.  BQC  (2,6-dibromoquinone-chIoroimine 
solution)  (Gtbbs'  reagent)  :  Dissolve  40  mg. 
of  BQC  powder  In  10  ml.  of  absolute  methyl 
alcohol  and  transfer  to  a  dark-colored  drop- 
per bottle.  This  reagent  remains  stable  for 
at  least  a  month  if  kept  in  the  ice  tray  of  a 
refrigerator.  Do  not  use  it  after  it  begins  to 
turn  brown. 

5.  Other  reagents — a.  Copper  sulfate.  0  05 
percent,  for  standards.  Dissolve  0.05  gm  of 
copper  sulfate  in  water  and  dilute  to  100  ml. 

b.  Butyl  alcohol.  Specify  n-butyl  alcohol. 
boUing  point  116°-118°  C.  To  adjust  the  pH. 
mix  60  ml.  of  the  color-development  buffer 
1-b  with  a  liter  of  the  butyl  alcohol. 

6.  Phenol  standards — a.  Stock  solution. 
Weigh  accurately  1.0  gm.  of  p\ire  phenol, 
transfer  to  a  liter  volumetric  flask,  dilute 
to  a  liter  with  water,  and  mix.  One  ml.  con- 
tains 1  mg.  (0.001  gm.)  of  phenol.  Use  this 
stock  solution  to  prepare  standard  solutions. 
It  is  stable  for  several  months  in  the  re- 
frigerator. 

b.  Preparation  of  standards.  Dilute  10.0 
ml.  of  the  stock  solution  6-a  to  a  liter  with 
water,  and  mix.  One  ml.  contains  10  micro- 
grams (0.00001  gm.,  10  gammas,  or  10  units) 
of  phenol.  Use  this  standard  solution  to 
prepare  more  dilute  standard  solutions;  e.g.. 
dUute  5.  10.  30,  and  50  ml.  to  100  ml.  with 
water  to  prepare  standard  solutions  contain- 
ing 0.5,  1.0,  3.0,  and  5.0  gammas  or  units  of 
phenol  per  mUllliter,  respectively.  Keep 
standard  solutions  in  the  refrigerator. 

In  a  similar  manner,  prepare  from  the 
stock  solution  such  more  concentrated 
standard  solutions  as  may  be  needed,  con- 
taining, for  example.  20,  30,  and  40  units 
per   mUlUiter. 

Measure  appropriate  quantities  of  the 
phenol  standard  solution  into  a  series  of 
tubes  (preferably  graduated  at  5.0  and  10.0 
ml.)  to  provide  a  suitable  range  of  stand- 
ards as  needed,  containing  0  (control  blank). 
0.5,  1.0,  3.0,  5.0,  10.0.  etc.,  to  30  or  40  units. 
To  increase  the  brightness  of  the  blue  color 
and  improve  the  stability  of  the  standards 
add  1.0  ml.  of  0.05  percent  copper  sulfate 
solution  5-a  to  each. 

Add  5.0  ml.  of  color  dUutlon  buffer  1-c  and 
add  water  to  bring  the  volume  to  10.0  ml. 
Add  4  dr<^>8  (0.08  ml.)  of  BQC  4.  mix,  and 
allow  to  develop  for  30  minutes  at  room 
temperature.  If  the  butyl  alcohol  ex- 
traction method  is  to  be  used  in  the  test, 
extract  the  standards  as  described  under  III 
Conducting  the  Test. 

Read  the  color  Intensities  with  a  photom- 
eter, subtract  the  value  of  the  blank  from 
the  value  of  each  phenol  standard,  and  pre- 
pare a  standard  curve  (straight  line)  When 
the  standards  are  to  be  uaed  for  visual  com- 
parisons they  should  be  stored  in  a  refrig- 
erator. 
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with  samnles  Yielding  more  than  5  units,      not  be  used  In  flasks  In  which  butyl  alcohol     with  all  the  provlsicms  of  !  133.113    in- 
comoie^e  colo^  m  aqu^uT  tests  with     is  stored.  Glass  or  cork  stoppers  should  be    eluding  the  requirements  for  label  state- 
.     '^    . -^  t      f    ontinnal     incredients.    except 
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Tablb  I.— Phosphatase  te»t  moiiflcationt  for  different  kinis  of  cheest  on4  checne  of 

different  offe* 


Kind  of  cheeas 


Boiler  tor 
Agr  or  nrt«nt  of  coring:  other  det«ib      optimal     Frrcipitant 

pH  (9M- 
lOJO) 


Cbeddar,  gnmnlar,  stirred  cord,  hard  rbNM 


Washed  cord,  aoalrad  cord,  oolbr. 
Pwiss,  gruyere.... 


Brick,  mueD3t«r 

Edam,  gouda 

Bhie  mold,  bloe — 

Camembert,  nmburgw. . 


Montersy — 

Elgh-molstore  Jack..... 
ProTolonr,  pasta  fllata. 


Parmesan,   regglane.   moat*,   modena,   romano, 
aslafo  old. 


Aslagotreeh 

Aaiago  mediom. 


Oorgonzola 

Cottege,  cook  cheew,  kwh  k»«w. 


Cnam  ebMM... 
Semisoft  cheese. 


Iweek 

1  week-lH  mo... 

lH-«mo 

4  mo 

Iweek 

lwcek-2mo 

2  mo 

Iweek 

1  week-lmo..... 

1-3  mo.. 

8  mo 

Iweek 

1  week-1  mo... 

1-2  mo 

2  mo 

iweek 

1  week-2  mo..... 

2-1  mo 

4mo 

I  week 

1  week-1  mo.. 

1-*M  mo : 

4Mmo 

Iweek 

1  week-I  mo 

1-Smo 

2  mo 

Iweek 

1  week-2  mo..... 

3  mo 

Iweek , 

1  week-2Mmo... 

ZMmo 

Iweek 

1  weak-1  m« 

1-Smo 

3  mo 

Iweek 

1  week-2  mo.. 

2-0  mo 

0  mo-1  yt 

iyr._ 

Same  as  ebeddar. 

1  week 

1  week-lmo..... 

1-3  mo 

Smo . 

Same  as  blue 


'25-11 
20-11 
20-11 
27-11 
25-11 
20-11 
20-11 
25-11 
20-11 
90-11 
27-11 
20-11 
20-11 
35-11 
20-11 
20-11 
25-11 
20-11 
27-11 
2S-11 
30-11 
27-11 
30-11 
30-11 
2S-U 
30-11 
37-11 
25-11 
20-11 
30-11 
25-11 
20-11 
90-11 
30-11 
25-11 
20-11 
97-11 
20-11 
20-11 
27-11 
2»-U 

as-u 


•  jiO-ao 

•10 

0lO 

&i 

&o-ao 

«lO 
AlO 

&o-ai 
0.1 

0.0 

0.1 
00-ao 

0l1 

&o 

0.0 

0.0-ai 

tO-fl.1 

&o 
&o 

&0-&1 
0.0 
00 
0.0 

ft  0-0.1 

&o 

00 
00 

0.0-ai 

0.0 

ao 

fto-ai 
&i 

•lI 

&o-ao 

00 

&o 

0.0 

co-ao 
&o 

0.0 
0.0 

a.0 


90-11 
90-11 
90-11 
97-U 


AO-ai 
0.0 
0.0 
&0 


iSil 


Soft  ripeited  cheese - 

Nokkelost,  kuminost.  sage  cheese. 


Pasteurized  prooess.  paateuriMd  process  pimento, 
pasteurlted  prooess  with  buits,  meats,  etc 

Paateoriced    prooess    ehsMS    isods:    pasteorized 
proee«  cheese  foods  with  (mits,  meats,  etc 

Pasteurized  process  cheese  spreads;  pasteurized 
process  cheese  spreads  with  fruits,  meats,  etc. 

Cold- pack,  club;  eold-pack  cheese  foods;  cold-pack 
cheese  ioods  with  (ruiu,  meals,  etc 


1 
1 
1 
1 

IWMk- 

lao 

Iwaek 

1  week-lM  mo - 

lM-4  mo >_ 

4  mo 

Soft.  miM 

Medium,  firm 

.Finn,  sharp  (inchuUng  Swiss,  groyece). 


90-11 

«25-ll(8-f2) 
25-lU7-f3) 
90-11 
90-11 
30-11 
80-11 
90-11 
30-11 
26-11 
95-11 
30-11 
37-11 
30-11 
20-11 
27-11 


&o-ai 

4.5-ai 

ft  0-0.1 

0.0-ai 
no 

<L0 

fto-ai 

«iO 
0.0 

&o-ai 

0lO 

&o 

00 
0.0 

&o 

00 


'Same  as  pasteurized  process 

Soft,  high  moisture,  including  cream 
spreads. 

Less  soft,  including  bhie 

Mild  to  medium  flaTored,  soft — 

Sharp,  lirm... _ — — 


25-11 

20-11 
80-11 
17-11 


00 

0.0 
AlO 
0lO 


■  Oiams  Ba(OH)i.0HtO  and  HiBOtper Hter,  respectively. 

>  Otams  ZnaO«.7HiO  aod  CuSO«.SHiO  per  100 ml.,  respettively 

•  Orams  ZnaO«.7HiO  per  100  ml. 

« 8  parts  of  25-11  buffer  plus  2  parts  o.  water. 

n.  Sampling — 1.  Hard  cheese.  T»ke  » 
sample  from  tb»  Interior  with  a  clean 
Roquefort  trier,  place  In  »  small  tube,  stop- 
per the  tube,  and  keep  It  In  a  refrigerator. 

a.  Soft  and  $emi»oft  ripened  cheese. 
Harden  the  cheese  by  chilling  It  In  the  freez- 
ing chamber  ot  »  refrigerator.  Taking  spe- 
cial precaution  to  avoid  contaminating  the 
sample  with  phoq>h*taBe  that  may  be  pres- 
ent on  the  surface,  use  either  of  the  following 
methods  for  sampling: 

a.  Cut  a  portion  from  the  end  of  the  lo*f 
or  from  the  8id«  of  the  cheese,  extending  in 
at  least  3  Inches  if  possible,  or  to  a  point 
somewhat  beyond  the  center  In  the  case  of 
a  small  cheese.  Cut  a  sltt  ^  to  ^  Inch  de^ 
at  least  h*Uw»7  around  the  portion  and 
midway  between  tbe  top  and  bottom.  Bre«k 
the  portion  Into  two  pitrts.  pulling  it  apart 


so  th«t  it  breaks  on  a  line  with  tbe  silt,  being 
careful  not  to  oontamliMtU  the  freshly  ex- 
pooed.  broken  surface.  BemoTe  the  sample 
from  the  freshly  expoeed  surface  at  or  near 
the  center  of  the  cheese. 

b.  Remove  the  surface  of  the  are^  to  be 
sampled — e.g..  the  end  and  tbe  adjaoent  sides 
— with  a  dean  knUe  or  ap*tul«.  to  a  depth 
of  >4  inch.  Clean  tbe  Instrument  and  bands 
with  hot  water  and  phenol-free  soap  and 
wipe  them  dry.  Remove  the  freshly  exposed 
surface  to  a  similar  or  greater  d^iib  and 
repeat  the  cleaning.  Then  take  the  sample 
from  the  center  of  the  freshly  expoeed  area, 
preferably  at  or  near  the  center  of  tbe  cheese 
In  the  case  of  a  small  cheese. 

3.  Process  cheese,  spreads,  etc.  Take  the 
sample  from  beneath  the  surface  wtth  a 
clean  knife  or  spatula. 


Avoid  the  use  of  samples  contaminated 
with  mcdd. 

4.  Preservation.  IS  a  preservative  Is  neces- 
sary, put  1  to  8  ml.  of  chloroform  In  the 
container,  cover  with  a  plug  of  cotton.  Insert 
sample  and  stopper  container  tightly.  Lat>el 
preserved  samples  "Person  —  Preservative 
added." 

m.  Conducting  the  test.  1.  Weigh,  on  a 
clean  balance  pan  or  watch  glass,  a  0.60-gm. 
sample  (preferably  two  samples  In  duplicate) 
and  place  In  a  culture  tube  16  or  18  x  160 
mm.  Similarly,  weigh  another  sample  and 
place  In  a  tube  as  a  control  or  blank.  If  the 
cheese  Is  sticky,  weigh  the  sample  on  a  piece 
of  wax  pai>er  about  1x1  Inch  and  Insert  the 
paper  with  the  sample  Into  the  tube.  Macer- 
ate the  blank  and  the 'test  with  a  glass  rod 
about  8  X  180  nun. 

a.  Add  to  the  blank  1.0  ml.  of  the  appro- 
priate (Table  1)  barium  buffer  1-a  (without 
substrate  added),  macerate  with  the  rod. 
leave  the  rod  in  the  tube,  heat  for  about  a 
minute  to  at  least  85°  C  (186^)  In  a  be«kker 
of  boiling  water  with  the  beaker  covered  so 
that  the  entire  tube  becomes  heated  to  ap- 
proximately 85°  C.  cool  to  room  temperature, 
and  macerate  again  with  the  rod. 

3.  Add  to  the  test  1.0  zal.  of  the  api»t>- 
prlate  (Table  1)  barium  buffer  substrate  a-a 
or  a-b,  and  macerate. 

From  this  point,  treat  the  blank  and  tbe 
test  in  a  similar  manner. 

Add  9.0  mL  of  tbe  appropriate  barium 
buffer  substrate  a-a  or  a-b  (total.  10.0  mL 
added),  and  mix.  The  rod  may  be  left  tn 
the  tube  during  Incubation;  or.  If  reokovlng 
It  at  this  point,  ctit  a  piece  of  fUter  paper 
approximately  1x1  Inch,  wrap  and  hold  It 
tljghtly  around  the  rod,  rotate  the  rod  while 
withdrawing  It  from  within  the  tube  so  as 
to  wipe  the  rod  clean,  insert  the  piHS^r  with 
the  adhering  fat  into  the  tube,  and  stopper 
the  tube. 

4.  Incubate  In  a  watw  bath  at  37°-88*  C 
(99°-100>  F)  for  1  hour,  mixing  or  shaking 
the  contents  occasionaUy. 

5.  Place  In  a  beaker  of  boiling  water  for 
nearly  a  minute,  heating  to  85*  C  (186*  F), 
and  cool  to  room  temperature. 

8.  Plpet  In  1.0  ml.  of  Ute  zinc  precipitant 
3-b  for  ripened  cheese  or  the  alnc-copper 
precipitant  S-a  for  unrlpened  cheese,  and 
mix  tboroughly  (pH  of  mixture,  0.a-«.l). 

7.  FUter  (ft-cnk.  funnel.  8-cm.  Whatman 
No.  43  or  No.  3  paper  recommended),  and 
collect  6.0  ml.  of  filtrate  In  a  tube,  prefera- 
bly graduated  at  6.0  and  lOJO  ml. 

8.  Add  S.O  ml.  of  color-development  buffer 
1-b  (pH  of  mixture,  9.3-0.4) . 

0.  Add  four  drops  *  of  BQG  4.  mix,  and  allow 
the  color  to  develop  for  30  minutes  at  room 
tein|>eraieare. 

10.  Determine  the  amount  of  blue  color 
by  either  of  two  methods: 

a.  With  a  photometer.  Read  the  color  In- 
tensity of  the  blank  and  that  of  the  test,  sub- 
tract the  reading  of  the  blank  from  that  of 
the  test,  and  convert  the  result  into  jdienol 
equivalents  by  reference  to  the  standard 
curve  described  under  "Phenol  standards. " 
Tbe  butyl  alcohol  extraction  method  Is  or- 
dinarily unnecessary  when  Aialng  a  photom- 
eter. 

b.  With  visttal  standards.  For  quantita- 
tive results  In  borderline  Instances,  eg.,  tests 
yielding  0.5  to  6  units  of  color,  extract  with 
butyl  alcohol  6-b.  Add  6.0  ml.  of  the  alcohol 
and  Invert  the  tube  slowly  several  times. 
Centrifuge  If  necessary  to  Increase  tbe  clear- 
ness of  the  alcohol  layer.  Compare  the  blue 
color  with  the  colors  of  standards  In  the 
alcohol. 


>Vor  merely  detecting  underpasteurlsa- 
tlon.  tn  luitlin  unrtpaoed  cheese,  two  diapm 
is  suAdent,  provided  tbe  visual  standards 
are  prepared  likewise  with  two  drops. 
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With  samples  yielding  more  than  5  units, 
compare  the  colors  in  aqueous  tests  with 
those  of  aqueous  standards. 

11.  Dilution  method  for  quantitative  re- 
sults. In  tests  that  are  observed  during  color 
development  to  be  strongly  positive.  e.g.. 
20  units  or  more,  in  which  four  drops  of 
BQC  may  be  much  less  than  sufficient  to 
combine  with  all  of  the  phenol,  pipet  an 
appropriate  proportion  of  the  contents  into 
another  tube,  make  up  to  10.0  ml.  with  color- 
dilution  buffer  1-c,  and  add  two  drops  more 
of  BQC  in  the  case  of  unripened  cheese  or 
four  drops  in  the  case  of  ripened  cheese. 
With  each  test,  dilute  and  treat  the  blank 
in  the  corresponding  manner.  DUute  each 
strongly  positive  test  thus  until  the  final 
color  is  within  the  range  of  the  standards 
or  photometer.  Allow  30  minutes  for  color 
development  after  the  last  addition  of  BQC. 
and  make  the  reading  at  the  end  of  the  30- 
mlnute  period.  Multiply,  for  example,  by  2 
for  a  5  -f-  5  dilution,  10  for  a  1  -I-  9  dUution,  and 
50  for  a  1-1-9  foUowed  by  a  2-1-8  dUutlon. 

Alternatively,  to  reduce  the  amount  of 
yellow  \)ff  color,  add  two  instead  of  four 
drops  of  BQC  after  each  dUutlon,  and  allow 
the  color  to  develop.  Then  test  the  com- 
pleteness of  color  development  by  adding  a 
third  drop;  repeat  the  dUution  procedure 
untU  the  addition  of  an  extra  drop  does  not 
cause  any  further  Increase  In  the  amount  of 
blue  color. 

12.  Calculation  and  evaluation  of  results. 
When  using  0.5  gm.  of  sample  and  adding  a 
total  of  11.0  ml.  of  liquid,  multiply  the  value 
of  the  reading  by  1.1  to  convert  it  to  units 
of  color  or  phenol  equivalents  per  0.25  gm. 
of  cheese.  The  result  may.  If  desired,  be 
converted  to  phenol  equivalents  per  1  gm. 
by  multiplying  by  4.4. 

IV.  Photometric  determination.  To  read 
the  color  In  aqueous  solution,  use  a  filter 
with  maximum  light  transmission  in  the 
region  of  610  m^  wave  length. 

To  read  the  color  In  butyl  alcohol,  extract 
the  color  as  described  above.  If  necessary, 
centrifuge  the  sample  for  6  minutes  to  break 
the  emulsion  and  to  remove  the  moisture 
suspended  In  the  alcohol  layer.  A  Babcock 
centrifuge  can  be  adapted  for  this  purpose 
by  making  special  tube  holders  as  follows: 
Slice  a  section  V4  inch  thick  from  a  rubber 
stopper  of  suitable  diameter  to  fit  in  the 
bottom  of  the  centrifuge  cup.  Glue  together 
two  cork  stoppers  of  appropriate  diameter, 
bore  through  the  center  a  hole  of  proper 
size  to  hold  the  tube  snugly,  and  insert  the 
double-CMk  section  Into  the  cup.  After  cen- 
trlfuglng,  remove  nearly  all  of  the  butyl 
alcf^ol  by  means  of  a  plpet  with  a  rubber 
bulb  on  the  top  end.  Filter  the  alcohol  into 
the  photometer  cell  and  read  with  a  filter 
with  maximum  light  transmission  in  the 
region  of  650  m^  wave  length. 

If  more  than  approximately  4  ml.  of  butyl 
alcohol  is  required  for  the  photometer  used, 
conduct  the  test  In  a  larger  tulje  and  extract 
the  color.  In  both  the  test  and  the  standards, 
with  the  necessary  quantity  of  butyl  alcohol 
rather  than  with  5  ml.  specified  above. 

V.  Precautions.  The  length  of  time  that 
the  crystalline  dlsodium  phenyl  phosphate 
and  the  BQC  powder  will  remain  stable  can 
be  increased  greatly  by  keeping  them  In  the 
freezing  chamber  of  a  refrigerator,  and  by 
keeping  them  dry. 

The  glassware,  stoppers,  and  sampling  tools 
should  be  scrupulously  clean,  and  it  is  de- 
sirable to  soak  them  In  hot,  running  water 
after  cleaning. 

The  solid  barium  hydroxide  and  the  bar- 
ixmi  buffer  must  be  kept  stoppered  tightly  to 
prevent  absorption  of  carbon  dioxide.  Phe- 
nolic contamination  from  plastic  closures 
on  reagent  bottles  has  bewi  encountered, 
and  therefore  the  use  of  plastic  closures 
should  be  avoided.  Rubber  stoppers  shoiUd 
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not  be  used  in  flasks  In  which  butyl  alc<*ol 
is  stored.  Olass  or  cork  stoppers  should  be 
tised. 

VI.  Jlfodi^cafioJM  for  different  cheeses. 
Different  kinds  of  cheese  and  cheeses  of  dif- 
ferent ages  have  different  buffering  capaci- 
ties, and  therefore  some  of  them  require 
modiflcalion  of  concentrations  of  the  re- 
agents. The  modifications  of  the  barium 
buffer  needed  to  produce  optimal  pH  con- 
ditions during  Incubation  (9  85-10.20).  and 
of  the  precipitant  to  yield  uniformly  clear 
filtrates  and  to  minimize  interference  dur- 
ing color  development  under  optimal  pH  con- 
ditions (9.3-9.4),  are  specified  In  Table  I. 

With  some  samples,  especially  those  of  un- 
known history,  slight  deviations  from  the 
c^timal  pH  range  may  occur,  but  such  devia- 
tions do  not  very  materially  affect  the  re- 
sults. For  example.  pH  values  as  low  as  9.6 
or  as  high  as  10.36  during  incubation  have 
been  found  to  result  in  an  average  decrease 
of  not  more  than  20  percent  below  the  maxl- 
mimi  in  the  quantity  of  phenol  liberated. 
The  use  of  the  25-11  buffer  substrate  with 
samples  for  which  the  27-11  buffer  substrate 
is  specified  yields  pH  values  not  lower  than 

9  8. 

In  testing  cheese  of  unknown  history  or 
age,  information  as  to  the  percentage  of  sol- 
Ids,  especially  the  nonfat  solids,  is  useful  as 
an  Indication  of  the  correct  buffer  to  use; 
cheese  with  a  relatively  high  percentage  of 
nonfat  solids  generally  requires  the  use  of 
a  relatively  concentrated  buffer  to  adjust 
the  pH  of  the  mixture  correctly. 

For  precise  quanUtative  results  on  un- 
.known  samples,  adjust  the  pH  to  10.0-10.05 
for  the  Incubation. 

Cottage  cheese  curd  is  heated  in  the  pres- 
ence of  considerable  acid  during  manufac- 
ture, and  therefore  its  phosphatase  values 
are  comparatively! ow.  Alternatively,  to  In- 
crease the  sensitivity  of  the  test  on. cottage 
cheese,  apply  the  following  modifications: 
Use  a  1.0-gm.  sample.  27-11  buffer  substrate. 
2-hour   incubation,   and  6.0-0.1   precipitant. 

(gXl)  If  Cheddar  cheese  in  sliced  or 
cut  form  contains  an  optional  mold-in- 
hibiting ingredient  as  specified  in  para- 
graph (d)  of  this  section,  the  label  shall 

bear  the  statement  " added  to 

retard  mold  growth"  or" added 

as  a  preservative",  the  blank  being  filled 
in  with  the  common  n&me  or  names  of 
the  mold-inhibiting  ingredient  or  ingre- 
dients used:  e.g..  "Sorbic  acid  and  potas- 
sium sorbate  added  to  rettu-d  mold 
growth". 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statement  speci- 
fied in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

§  133.114     Cheddar  cheeso  for  manufac- 
turing. 

Cheddar  cheese  for  manufacturing 
conforms  to  the  definition  and  standard 
of  identity  prescribed  for  cheddar  cheese 
by  S  133.113,  except  that  the  milk  is  not 
pasteurized,  curing  Is  not  required,  and 
the  provisions  of  paragraph  (d)  of  that 
secticm  do  not  apply. 
§  133.116     Low  sodium  cheddar  cheese. 

Low  sodium  cheddar  cheese  is  the  food 
prepared  from  the  same  ingredients  and 
in  the  same  manner  prescribed  In 
i  133.113  for  cheddar  cheese  and  complies 
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with  all  the  provisions  of  !  133.113,  in- 
eluding  the  requirements  for  label  state-  ' 
ment    of    <«)tional    ingredients,    except 
that: 

(a)  Salt  is  not  used.  Any  safe  and  suit- 
able ingredient  or  combination  of  ingre- 
dients that  contains  no  sodium  and  that 
is  recognized  as  a  salt  substitute  may  be 
used. 

(b)  Sodium  sorbfcte  is  not  used. 

( c  >  It  contains  not  more  than  96  milli- 
grams of  sodium  per  pound  of  finished 
food. 

Id)  The  name  of  the  food  is  "low 
sodium  Cheddar  cheese".  The  letters  in 
the  words  "low  sodium"  shall  be  of  the 
same  size  and  style  of  type  as  the  letters 
in  the  words  "cheddar  cheese",  wherever 
such  words  appear  on  the  label. 

<e>  If  a  salt  substitute  as  provided  for 
in  paragraph  (a)  of  this  section  is  used, 
the  label  shall  bear  the  statement 
•« added  as  a  salt  substi- 
tute", the  blank  being  filled  in  with  the 
common  name  or  names  of  the  ingredi- 
ent or  ingredients  used  as  a  salt 
substitute. 

(f )  Low  sodium  cheddar  cheese  is  sub- 
ject to  §  105.69  of  this  chapter. 

§133.118      Colby  cheese. 

(a)  Colby  cheese  is  the  food  prepared 
from  milk  and  other  ingredients  specified 
in  this  section,  by  the  procedure  set  forth 
in  paragraph  (b)  of  this  section,  or  by 
another  procedure  which  produces  a  fin- 
ished cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
It  contains  not  more  than  40  percent  of 
moisture,  and  its  solids  contain  not  less 
than  50  percent  of  milk  fat,  as  deter- 
mined by  the  methods  prescribed  in 
1133.113(c).  If  the  milk  used  is  not 
pasteurized,  the  cheese  so  made  is  cured 
at  a  temperature  of  not  less  than  35"  P 
for  not  less  than  60  days. 

(b)  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacteria, 
present  in  such  milk  or  added  thereto. 
Harmless  artificial  coloring  may  be 
added.  SuflBcent  rennet,  o/  other  safe 
and  suitable  milk-clotting  enzyme  that 
produces  equivalent  curd  formation,  or 
both,  with  or  without  purified  calcium 
chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  calcium 
chloride)  of  the  weight  of  the  milk,  is 
added  to  set  the  milk  to  a  semisolid  mas.*;. 
The  mass  is  so  cut,  stirred,  and  heated 
with  continued  stirring,  as  to  promote 
and  regulate  the  separation  of  whey  and 
curd.  A  part  of  the  whey  is  drained  off, 
and  the  curd  is  cooled  by  adding  water, 
the  stirring  being  continued  so  as  to  pre-' 
vent  the  pieces  of  curd  from  matting. 
The  curd  is  drained,  salted,  stirred, 
further  drained,  and  pressed  into  forms. 
A  harmless  preparation  of  enzymes  of 
animal  or  plant  origin  capable  of  aiding 
in  the  curing  or  development  of  flavor 
of  colby  cheese  may  be  added  during 
the  procedure,  in  such  quantity  that  the 
weight  of  the  solids  of  such  preparation 
is  not  more  than  0.1  percent  of  the  weight 
of  the  milk  used. 
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'  (c)  For  the  purposes  of  this  section: 

(1)  The  word  "milk"  means  cow's 
milk,  which  may  be  adjusted  by  separat- 
ing part  of  the  fat  therefrom  or  by 
adding  thereto  one  or  more  of  the  fol- 
lowing: Cream,  skim  milk,  concentrated 
skim  milk,  nonfat  dry  milk,  water.  In  a 
quantity  sufficient  to  reconstitute  any 
concentrated  skim  milk  or  nonfat  dry 
milk  used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem- 
perature of  not  less  than  143'  F  for  a 
period  of  not  less  than  30  minutes,  or 
for  a  time  and  at  a  temperature  equiv- 
alent thereto  in  phosphatase  destruction. 
Colby  cheese  shall  be  deemed  not  to  have 
been  made  from  pasteurized  milk  if  0.25 
gm.  shows  a  phenol  equivalent  of  more 
than  3  micrograms  when  tested  by  the 
method  prescribed  In  §  133.113(f). 

(3)  During  the  cheese-making  proc- 
ess the  milk  may  be  treated  as  provided 
in  5  133.113  (e)(3). 

(d)(1)  Colby  cheese  in  the  form  of 
slices  or  cuts  may  have  added  to  it  a 
clear  aqueous  solution  prepared  by  con- 
densing or  precipitating  wood  smoke  in 
water. 

(2)  Colby  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages  may 
contain  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorbate,  sodium  sorbate,  or  any 
combination  of  two  or  more  of  these,  in 
an  amount  not  to  exceed  0.3  percent  by 
weight  calculated  as  sorbic  acid. 

(e)  (1)  If  colby  cheese  has  added  to  it 
a  clear  aqueous  solution  prepared  by  con- 
densing or  precipitating  wood  smoke  in 
water  as  provided  in  paragraph  (d)(1) 
of  this  section,  the  ncune  of  the  food  is 
immediately  followed  by  the  words  "with 
added  smoke  flavoring"  with  all  words  in 
this  phrase  of  the  same  type  size,  style, 
and  color  without  intervening  written, 
printed,  or  graphic  matter. 

(2)  If  colby  cheese  in  sliced  or  cut 
form  contains  an  optional  mold-inhibit- 
ing ingredient  as  specified  in  paragraph 
(d)(2)   of  this  section,  the  label  shall 

bear  the  statement  " added 

to  retard  mold  growth"  or  " 

added  as  a  preservative",  the  blank  being 
filled  in  with  the  common  name  or  names 
of  the  mold-inhibiting  ingredient  or  in- 
gredients used. 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statement  speci- 
fied in  paragraph  (e)  (2)  of  this  section, 
showing  the  optional  ingredient  used, 
shall  immediately  and  conspicuously  pre- 
cede or  follow  such  name,  without  inter- 
vening written,  printed,  or  graphic  mat- 
ter except  for  the  statement  "with  added 
smoke  flavcH-ing."  as  set  forth  in  para- 
graph (e)  (1)  of  this  section. 

§  133.119     Colby  cheese  for  manufactur- 
ing. 

Colby  cheese  fw  manufacturing  con- 
forms to  the  definition  and  standard  of 
identity  prescribed  for  colby  cheese  by 
§  133.118,  except  that  the  milk  is  not  pas- 
teurized, curing  is  not  required,  and  the 
provisions  of  paragraph  (d)  of  that  sec- 
tion do  not  api>l7. 


§  133.121     Low  iiodiuni  coEby  cheese. 

Low  sodium  colby  cheese  is  the  food 
prepared  from  the  same  Ingredients  and 
in  the  same  manner  prescribed  in  S  133.- 
118  for  colby  cheese  and  compUes  with  all 
the  provisions  of  §  133.118,  including  the 
i-equirements  for  label  statement  of  op- 
tional ingredients,  except  that: 

(a)  Salt  is  not  used.  Any  safe  and 
wuitable  ingredient  or  combination  of 
mgredients  that  contains  no  sodlimi  and 
that  is  recognized  as  a  salt  substitute* 
may  be  used. 

(b)  Sodium  sorbate  is  not  used. 

(c)  It  contains  not  more  than  96  milli- 
grams of  sodium  per  pound  of  finished 
food. 

(d)  The  name  of  the  food  is  "low  sodi- 
um colby  cheese".  The  letters  in  the 
words  "low  sodium"  shall  be  of  the  same 
size  and  style  of  type  as  the  letters  in 
the  words  "colby  cheese",  wherever  such 
words  appear  on  the  label. 

(e)  If  a  salt  substitute  as  provided  for 
in  paragraph  (a)  of  tiiis  section  is  used, 
the  label  shall  bear  the  statement 
" added  as  a  salt  substi- 
tute", the  blank  being  filled  In  with  the 
common  name  or  names  of  the  ingredient 
or  ingredients  used  as  a  salt  substitute. 

(f )  Low  sodium  colby  cheese  is  subject 
to  §  105.69  of  this  chapter. 

§  1 33. 123      Cold-park  and  club  cheese. 

(a)(1)  Cold-pack  cheese,  club  cheese, 
is  the  food  prepared  by  comminuting, 
without  the  aid  of  heat,  one  or  more 
cheeses  of  the  same  or  two  or  more  varie- 
ties, except  cream  cheese,  neufchatel 
cheese,  cottage  cheese,  lowfat  cottage 
cheese,  cottage  cheese  dry  curd,  hard 
grating  cheese,  semisoft  part-skim 
cheese,  part-skim  spiced  cheese  and  skim 
milk  cheese  for  manufacturing,  into  a 
homogeneous  plastic  mass.  One  or  more 
of  the  optional  ingredients  designated  in 
paragraph  (c)  of  this  section  may  be 
used. 

(2)  All  cheeses  used  in  a  cold -pack 
cheese  are  made  from  pasteurized  milk 
or  are  held  for  not  less  th«m  60  days  at 
a  temperature  of  not  less  than  35"  F 
before  being  comminuted. 

(3)  (i)  The  moisture  content  of  a  cold - 
pack  cheese  made  from  a  single  variety 
of  cheese  is  not  more  than  the  maximum 
moisture  content  prescribed  by  the  def- 
inition and  standard  of  identity,  If  any 
there  be,  for  the  variety  of  cheese  used. 
If  there  is  no  applicable  definition  and 
standard  of  Identity,  or  if  such  standard 
contains  no  provision  as  to  maximimi 
moisture  content,  no  water  is  used  in  the 
preparation  of  the  cold-pack  cheese. 

(11)  The  fat  content  of  the  solids  of  a. 
cold-pack  cheese  made  from  a  single 
variety  ot  cheese  is  not  less  than  the 
minimum  prescribed  by  the  definition 
and  standard  of  Identity,  if  any  there  be, 
for  the  variety  of  cheese  used,  but  in  no 
case  is  less  than  47  percent,  except  that 
the  fat  content  of  the  solldmf  cold-pack 
Swiss  cheese  is  not  less  than  43  percent, 
and  the  fat  content  of  the  solids  of  cold- 
pack  gruyere  cheese  is  not  less  than  45 
percent. 

(4)  (i)  The  moisture  content  of  a  cold- 
pack  cheese  made  from  two  or  more 
varieties  of  cheese  is  not  more  than  the 


arithmetical  average  of  the  maximum 
moisture  contents  prescribed  by  the  def- 
initions and  standards  of  identity,  if  any 
there  be,  for  the  varieties  of  cheese  used, 
but  in  no  case  is  the  moisture  content 
more  than  42  percent,  except  that  the 
moisture  content  of  a  cold-pack  cheese 
made  from  two  or  more  of  the  varieties 
Cheddar  cheese,  washed  curd  cheese,  col- 
by cheese,  and  granular  cheese  is  not 
more  than  39  percent. 

(ii)  The  fat  content  of  the  solids  of  a 
cold-pack  cheese  made  from  two  or 
more  varieties  of  cheese  is  not  less  than 
the  arithmetical  average  of  the  mini- 
mum percent  of  fat  prescribed  by  the 
definitions  and  standards  of  identity.  If 
any  there  be,  for  the  varieties  of  cheese 
used,  but  in  no  case  is  less  than  47  per- 
cent, except  that  the  fat  content  of  the 
solids  of  a  cold-pack  cheese  made  from 
Swiss  cheese  and  gniyere  cheese  is  not 
less  than  45  percent. 

(5)  Moisture  and  fat  are  determined  by 
the  methods  prescribed  in  9  133.113(c). 

(6)  The  weight  of  each  variety  of 
cheese  in  a  cold-pack  cheese  made  from 
two  varieties  of  cheese  is  not  less  than 
25  percent  of  the  total  weight  of  both, 
except  that  the  weight  of  blue  cheese, 
nuworld  cheese,  roquef  ort  cheese,  or  gor- 
gonzola  cheese  is  not  less  than  10  percent 
of  the  total  weight  of  both,  and  the 
weight  of  limburger  cheese  Is  not  less 
than  5  percent  of  the  total  weight  of 
both.  The  weight  of  each  variety  of 
cheese  in  a  cold-pack  cheese  made  from 
three  or  more  varieties  of  cheese  is  not 
less  than  15  percent  of  the  total  weight 
of  all.  except  that  the  weight  of  blue 
cheese,  nuworld  cheese,  roquef  ort  cheese, 
or  gorgonzola  cheese  is  not  less  than  5 
percent  of  the  total  weight  of  all,  and  the 
weight  of  limburger  cheese  is  not  less 
than  3  percent  of  the  total  weight  of  all. 
These  limits  do  not  i^ply  to  the  quantity 
of  Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  and  granular  cheese  in 
mixtures  which  are  designated  as 
"American  cheese"  as  prescribed  in 
paragraph  (d)  (2)  of  this  section.  Such 
mixtures  are  considered  as  one  variety 
of  cheese  for  the  purpose  of  this  para- 
graph (a) (6) . 

(b)  Cold-pack  cheese  may  be  smoked, 
or  the  cheese  or  cheeses  from  which  it  is 
made  may  be  smoked,  before  comminut- 
ing and  mixing,  or  it  may  contain  sub- 
stances prepared  by  condensing  or  pre- 
cipitating wood  smoke. 

(c)  The  optional  ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 

(1)  An  acidifying  agent  consisting  of 
one  or  any  mixture  of  two  or  more  of  the 
following:  A  vinegar,  lactic  acid,  citric 
acid,  acetic  acid,  and  phosphoric  acid,  la 
such  quantity  that  the  pH  of  the  finished 
cold-pack  cheese  is  not  below  4.5.  For 
the  purposes  of  this  section  vinegar  is 
considered  to  be  acetic  acid. 

(2)  Water. 

(3)  Salt. 

(4)  Harmless  artificial  coloring. 

(5)  Spices  or  fiavorings,  other  than 
any  which  singly  or  in  combination  with 
other  ingredients  simulate  the  fiavor  of  a 
cheese  (A  any  age  or  variety. 

(6)  Cold-pack  cheese  in  cmisumer- 
sized  packt«es  may  ccmtain  an  optional 
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DKdd-lnhibitinK  ingredient  consisting  of 
sorbic  acid,  potaaslom  sorbate,  sodium 
sorbate,  or  any  combination  of  two  or 
more  of  these,  in  an  amount  not  to  ex- 
ceed 0.3  percent  by  wele^t,  calculated 
as  sorbic  acid  oe  consisting  of  not  more 
than  0.3  percent  by  weight  of  sodium 
propionate,  calcium  prt«>ionate,  or  a 
combination  of  sodiima  propionate  and 
calcium  propionate. 

(d)  (1)  The  name  of  a  cold-pack  cheese 
for  which  a  definition  and  standard  of 
Identity  is  prescribed  by  this  section  Is 

"Cold-pack cheese",  " 

cold-pack    cheese-    or    " club 

cheese",  the  blanks  being  filled  In  with 
the  name  or  names  of  the  varieties  of 
cheese  used.  In  order  of  predominance  by 
weight. 

(2)  If  the  cold-pack  cheese  Is  made  of 
Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  or  granidar  cheese  or  any 
mixture  of  two  or  more  of  these,  it  may 
be  designated  "Cold-pack  American 
cheese";  or  when  cheddar  cheese,  washed 
curd  cheese,  colby  cheese,  granular 
cheese,  or  any  mixture  of  two  or  more  of 
these  is  combined  with  other  varieties  of 
cheese  in  the  cheese  Ingredient  any  of 
such  cheeses  or  such  mixture  may  be 
designated  as  "American  cheese". 

(3)  The  fun  name  of  the  food  shall 
appear  on  the  princlprt  dlsiday  panel  of 
the  label  In  type  of  tmlform  size,  style, 
and  color.  Wherever  any  word  or  state- 
ment emphasizing  the  nsmie  of  any  In- 
gredient appears  6n  the  label  (other 
than  in  an  Ingredient  statement  as 
specified  In  paragraph  (f)  of  this  sec- 
tion) so  conspicuously  as  to  be  easHy 
seen  under  customary  conditions  of  pur- 
chase, the  full  name  of  the  food  shall 
immediately  and  conspicuously  precede 
or  follow  such  word  or  statement  In  type 
of  at  least  the  same  size  as  the  type 
used  In  such  word  or  statement. 

(e)  The  nsune  of  the  food  shall  In- 
clude a  declaration  of  any  fiavorlng,  in- 
cluding smoke  and  substances  prepared 
by  condensing  or  precipitating  wood 
smoke,  that  characterizes  the  product  as 
specified  in  $101.22  of  this  chapter  and 
a  declaration  of  any  spice  that  charac- 
terizes the  product. 

(f )  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on  the 
labels  as  required  by  the  applicable  sec- 
tions of  Part  101  of  this  chapter,  except 
that: 

(1)  Artificial  coloring  need  not  be 
declared. 

(2)  If  the  cheese  ingredient  c(m tains 
Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  or  any 
mixture  of  two  or  more  of  these,  such 
cheese  of  such  mixture  may  be  desig- 
nated as  "American  cheese". 

§  133.124     Cold-pack  cheese  food. 

(a)(l>  Cold-pack  cheese  food  is  the 
food  prepared  by  comminuting  and 
mixing,  withdut  the  aid  of  heat,  one  cm: 
more  of  the  optional  cheese  Ingredients 
prescribed  in  paragraph  (c)  of  this  sec- 
tloix.  with  one  or  more  of  the  c^tlonal 
dairy  ingredients  prescribed  in  para- 
graidi  (d)  of  this  section,  into  a  homo- 
geneous pla^c  mass.  One  or  m<ffe  of 


RULES  AND  REGULATIONS 

the  optional  Ingredients  specified  In 
paragraph  (e)  of  this  section  may  be 
used. 

(2)  All  cheeses  used  In  a  cold-pack 
cheese  food  are  made  from  pasteurised 
milk,  or  are  held  for  not  less  than  60 
days  at  a  temperature  of  not  less  than 
35*  F  before  being  comminuted. 

(3)  The  moisture  content  of  a  cold- 
pack  cheese  food  is  not  more  than  44  per- 
cent, and  the  fat  content  Is  not  less  than 
23  percent. 

(4)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  to  9  133.113 
(c) ,  except  that  in  determining  moisture 
the  loss  to  weight  which  occurs  In  drying 
for  5  hours,  under  the  conditions  pre- 
scribed to  such  method,  is  taken  as  the 
weight  of  moisture. 

(5)  The  weight  of  the  cheese  Ingredi- 
ent prescribed  by  paragraph  (a)  (1)  of 
this  section  constitutes  not  less  than  51 
percent  of  the  weight  of  the  finished 
cold-pack  cheese  food. 

(6)  TTie  weight  of  each  variety  of 
cheese  to  the  cold-pack  cheese  food  made 
with  two  varieties  of  cheese  Is  not  less 
than  25  percent  of  the  total  weight  of 
both,  except  that  the  weight  of  blue 
cheese,  nuworld  cheese,  roquefort  cheese, 
gorgonzola  cheese,  or  limburger  cheese 
Is  not  less  than  10  percoit  of  the  total 
weight  of  both.  The  weight  of  each  va- 
riety of  cheese  to  the  cold-pack  cheese 
food  made  with  three  or  more  varieties 
of  cheese  Is  not  less  than  15  i}ercent  of 
the  total  weight  of  all,  except  that  the 
weight  of  blue  cheese,  nuworld  cheese, 
roquefort  cheese,  gorgonzola  cheese,  or 
limburger  cheese  is  not  less  than  5  per- 
cent of  the  total  weight  of  all.  These 
limits  do  not  apply  to  the  quantity  of 
Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  and  granular  cheese  to  mix- 
tures which  are  designated  as  "American 
cheese"  as  prescribed  to  paragraph  <h) 
(5)  of  this  section.  Such  mixtures  are 
considered  as  one  variety  of  cheese  for 
the  purposes  of  this  paragraph  (a)  (6) . 

(b)  Cold-pack  cheese  food  may  be 
smoked,  or  the  cheese  or  cheeses  from 
which  it  is  made  ma^  be  smoked,  before 
commtouting  and  mixtog.  or  it  may  con- 
tato  substances  prepared  by  condensing 
or  precipitating  wood  smoke. 

(c)  The  optional  cheese  Ingredients 
referred  to  to  paragraph  (a)  of  this  sec- 
tion are:  One  or  more  cheeses  of  the 
same  or  two  or  more  varieties,  except 
that  cream  cheese,  neufchatel  cheese, 
cottage  cheese,  creamed  cottage  cheese, 
cook  cheese,  and  sklm-mHk  cheese  for 
manufacturing  are  not  used,  and  except 
that  semisoft  part-skim  cheese,  part- 
skim  spiced  cheese,  and  hard  grating 
cheese  may  not  be  used,  alone  or  to 
combination  with  each  other,  as  the 
cheese  ingredient. 

(d)  The  optional  dairy  ingredients  re- 
ferred to  to  paragraph  (a)  of  this  sec- 
tion are:  Cream,  milk,  skim  milk,  butter- 
milk, cheese  whey,  any  of  the  foregoing 
from  which  part  of  the  water  has  been 
removed,  anhydrous  milkfat,  dehydrated 
cream,  skim  milk  cheese  for  manulac- 
turing,  and  alhiimto  from  cheese  whey. 
All  optiiHial  dairy  ingredients  used  to 
cokl-pa(±  cheese  food  are  pasteurised  or 
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made   frt»n  products  that  have   been 

pasteurized. 

(e)  The  other  optional  Ingredients  re- 
ferred to  to  pco^graph  (a)  of  this  sec- 
tion are: 

(1)  An  acidlfytog  agent  consisting  of 
one  or  any  mixture  of  two  or  more  of  the 
foUowing:  A  vtaegar,  lactic  acid,  citric 
acid,  acetic  acid,  and  phosphoric  acid, 
to  such  quantity  that  the  pH  of  the  fto- 
ished  cold-pack  cheese  food  is  not  below 
4.5. 

(2)  Water. 

(3)  Salt. 

(4)  Harmless  artificial  coloring. 

(5)  Spices  or  flavorings,  other  than 
any  which  stogly  or  to  combination  with 
other  togredlents  simulate  the  flavor  of 
cheese  of  any  age  or  variety. 

(6)  A  sweetening  agent  consisttog  of 
one  or  any  mixture  of  two  or  more  of  the 
following:  Sugar,  dextrose,  com  sugar, 
com  sirup,  com  sirup  solids,  glucose 
sirup,  glucose  sirup  solids,  maltose,  malt 
sirup,  and  hydrolyzed  lactose,  to  a  quan- 
tity necessary  for  seasontog. 

(7)  Cold -pack  cheese  food  in  con- 
simier-sized  paclcages  may  contato  an 
optional  mold-inhibiting  Ingredient  con- 
sisttog of  sorbic  acid,  potassium  sorbate, 
sodium  sorbate,  or  any  combination  of 
two  or  more  of  these,  to  an  amount  not  to 
exceed  0.3  percent  by  weight,  calculated 
as  sorbic  acid  or  consisting  of  not  mc»« 
than  0.3  percent  by  weight  of  sodium 
propionate,  calcium  propionate,  or  a 
combination  of  sodium  propionate  and 
calcium  propionate. 

(8)  In  the  preparation  of  cold -pack 
cheese  food,  guar  gum,  or  xanthan  gwsi, 
or  both  may  be  used,  but  the  total  quan- 
tity of  such  Ingredient  or  combination  is 
not  to  exceed  0.3  percent  of  the  weight 
of  the  ftolshed  food.  When  one  or  both 
such  optional  ingredients  Is  used,  dioctyl 
sodium  sulfosucctaate  complying  with 
the  requirements  of  §  172.810  of  this 
chapter  may  be  used  to  a  quantity  not  to 
excess  of  0.5  percent  by  weight  of  such 
ingredient  or  ingredients. 

(f )  The  name  of  the  food  is  "cold -pack 
cheese  food".  The  full  name  of  the  food 
shall  appear  on  the  prtocipal  display 
panel  of  the  label  to  type  of  uniform 
size,  style,  and  color.  Wherever  any  word 
or  statement  emphasizing  the  name  of 
any  ingredient  appears  on  the  label 
(other  than  to  an  togredient  statement 
as  specified  to  paragraph  (h)  of  this 
section)  so  conspicuously  as  to  be  easUy 
seen  under  customary  conditions  of  pur- 
chase, the  full  name  of  the  food  shall 
immediately  and  conspicuously  precede 
or  follow  such  word  or  statement  to  type 
of  at  least  the  same  size  as  the  type 
used  to  such  word  or  statement. 

(g)  The  name  of  the  food  shall  include 
a  declaration  of  any  fiavorlng,  tocluding 
smoke  and  substances  prepared  by  con- 
densing or  precipitating  wood  smoke^ 
that  characterizes  the  product  as  speci- 
fied to  i  101J22  of  this  chapter  and  a  dec- 
laration of  any  spice  that  characterizes 
the  product' 

(h)  The  conmion  name  of  each  of  the 
ingredients  uaed  shall  be  declared  on  the 
label  as  reqxiired  by  the  applicable  sec- 
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tlons  of  Part  101  of  this  chapter,  except 
that: 

(1)  Plastic  cream  and  dried  cream 
may  be  declared  as  "cream". 

(2)  Concentrated  milk  and  dried  millt 
may  be  declared  as  "milk". 

(3)  Concentrated  skim  milk  and  non- 
fat dry  milk  may  be  declared  as  "skim 
milk". 

(4)  Cheese  whey,  concentrated  cheese 
whey,  and  dried  cheese  whey  may  be 
declared  as  "whey". 

(5)  If  the  cheese  ingredient  contains 
Cheddar  cheese,  washed  cheese,  colby 
cheese,  granular  cheese,  or  any  mixture 
of  two  or  more  of  these,  such  cheese  or 
such  mixture  may  be  designated  as 
"American  cheese". 

^  133.125     Cold-pack   cheetie    food    with 
frails,  vegetables,  or  meats*. 

(a)  Cold-pack  cheese  food  with  fruits. 
vegetables,  or  meats  or  mixtures  of  these 
is  the  food  which  conforms  to  the  defi- 
nition and  standard  of  identity,  and  is 
subject  to  the  requirements  for  label 
statement  of  optional  ingredients,  pre- 
scribed for  cold-pack  cheese  food  by 
S  133.124.  except  that: 

(1)  Its  milk  fat  content  is  not  less 
than  22  percent. 

(2)  It  contains  one  or  any  mixture  of 
two  or  more  of  th6  following:  Any  prop- 
erly prepared  fresh,  cooked,  canned,  or 
dried  vegetable;  any  properly  prepared 
cooked  or  canned  meat. 

(3)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method  pre- 
scribed for  the  determination  of  fat  by 
§  133.113(c)    is  not  appUcable. 

(b)  The  name  of  a  cold-pack  cheese 
food  with  fruits,  vegetables  or  meats  is 

"Cold-pack  cheese  food  with ". 

the  blank  being  filled  in  with  the  com- 
mon or  usual  name  or  names  of  the 
fruits,  vegetables,  or  meats  used,  in  order 
of  predominance  by  weight. 

§  133.127     Cook  cheese,  koch  kaese. 

(a)  Co<A  cheese,  koch  kaese,  is  the 
food  prepared  from  skim  mJlk  and 
other  ingredients  specified  in  this  sec- 
tl<»i  by  the  procedure  set  forth  in  para- 
graph (b)  of  this  section,  or  by  another 
procedure  which  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties  as  the  cheese  pro- 
duced when  the  procedure  set  forth  in 
paragraph  (b)  of  this  section  is  used. 
It  contains  not  more  than  80  percent 
moisture  as  determined  by  the  method 
therefor  prescribed  in  §133.113(0. 
When  tested  for  phosphatase  by  the 
method  prescribed  In  §  133.113(f).  0.25 
gram  of  cook  cheese  shows  a  phenol 
equivalent  of  not  more  than  3  micro- 
grams. 

(b)  Skim  milk,  or  the  optional  dairy 
ingredients  specified  in  paragraph  (c)  of 
this  section,  \yhich  may  be  pasteurized. 
and  which  may  be  warmed,  are  subjected 
to  the  action  of  harmless  lactic-acid- 
producing  bacteria,  present  in  such  dairy 
ingredients  or  added  thereto.  A  culture 
of  a  harmless  white  mold  may  be  added. 
Sufficient  rennet,  or  other  safe  and 
suitable  mlli-clottlng  enzyme  that  pro- 
duces equivatent  curd  formation,  or 
both,  with  or  without  purified  calciimi 


chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  cal- 
cium chloride)  of  the  weight  of  the  skim 
milk,  may  be  added  to  aid  in  setting  the 
mix  to  a  semisolid  mass.  The  mass  is 
cut,  stirred,  and  heated,  with  continued 
stirring,  so  as  to  separate  the  curd  and 
whey.  The  whey  is  drained  from  the 
curd,  and  the  curd  is  cured  for  2 
or  3  days.  It  is  then  heated  to  a  tem- 
perature of  not  less  than  180°  F  until 
the  hot  curd  will  drop  from  a  ladle  with 
a  consistency  like  that  of  honey.  The 
hot  cheese  is  filled  into  packages  and 
cooled.  Pasteurized  cream,  salt,  or  car- 
away seed,  or  any  mixture  of  two  or 
more  of  these  may  be  added. 

(c)  The  optional  dairy  ingredients 
referred  to  in  paragraph  (b)  of  this  sec- 
tion are :  Skim  milk  or  concentrated  skim 
milk  or  nonfat  dry  milk  or  a  mixture  of 
any  two  or  more  of  these,  with  water  in  a 
quantity  not  in  excess  of  that  sufDclent 
to  reconstitute  any  concentrated  skim 
milk  or  nonfat  dry  milk  used. 

(d)  For  the  purposes  of  this  section, 
'skim  milk"  means  cow's  milk  from 
which  the  milk  fat  has  been  separated. 

§133.128     Coltace  cheese. 

(a)  Cottage  cheese  is  the  soft  unciired 
cheese  prepared  by  mixing  cottage 
cheese  dry  curd  with  a  creaming  mix- 
ture as  provided  in  paragrjiph  (b)  of  this 
section.  The  mllkfat  content  is  not  less 
than  4  percent  by  weight  of  the  finished 
food,  within  limits  of  good  manufac- 
turing practice.  The  finished  food  con- 
tains not  more  than  80  percent  of  mois- 
ture, as  determined  by  the  method  pre- 
scribed in  §  133.129(a). 

(b)  The  creaming  mixture  is  prepared 
from  safe  and  suitable  ingredients  In- 
cluding, but  not  limited  to.  milk  or  sub- 
stances derived  from  milk.  Any  Ingredi- 
ents used  that  are  not  derived  from  milk 
shaU  serve  a  useful  function  other  than 
building  the  total  solids  content  of  the 
finished  food,  and  shall  be  used  in  a 
quantity  not  greater  than  is  reasonably 
required  to  accomplish  their  intended 
effect.  The  creaming  mixture  shall  be 
pasteurized:  however,  heat  labile  ingre- 
dients, such  as  bacterial  starters,  may 
be  added  following  pasteiu-ization. 

(c)  The  name  of  the  food  consists  of 
the  following  two  phrases  which  shall 
appear  together: 

(1)  The  words  "cottage  cheese" 
which  shall  appear  in  type  of  the  same 
size  and  style. 

(2)  The  statement  "n'ot  less  than 

percent  mllkfat"  or  " percent  milk- 
fat  minimum",  the  blank  being  filled  in 
with  the  whole  nimiber  that  is  closest 
to,  but  does  not  exceed,  the  actual  fat 
content  of  the  product.  This  statement 
of  fat  content  shall  appear  in  letters  not 
less  than  one-half  of  the  height  of  the 
letters  in  the  phrase  specified  in  para- 
graph (c)(1)  of  this  section,  but  in  no 
case  less  than  one-eighth  of  an  Inch  in 
height. 

(d)  When  the  optional  process  de- 
scribed in  S  133.129(b)  (1)  (U)  or  (ill)  is 
used  to  make  the  cottage  cheese  dry 
curd  used  in  cottage  cheese,  the  label 
shall  bear  the  statement  "Directly  set" 
or  "Curd  set  by  direct  acidification". 


Wherever  the  name  of  the  food  appears 
on  the  label  so  conspicuously  as  to  be 
seen  under  customary  conditions  of  pur- 
chase, the  statement  specified  in  this 
paragraph,  showing  the  optional  process 
used,  shall  immediately  and  conspicu- 
ously precede  or  foUow  such  name  with- 
out intervening  written,  printed,  or 
graphic  matter. 

(e)  The  common  or  usual  name  of  each 
of  the  ingredients  used  in  the  food  shall 
be  declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  101  of 
this  chapter,  except  that: 

(1)  Concentrated  milk,  dried  milk,  and 
reconstituted  milk  prepared  by  addi- 
tion of  water  to  concentrated  milk  or 
dried  milk  may  be  declared  as  "milk". 

(2)  Concentrated  skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to  con- 
centrated skim  milk  or  nonfat  dry  milk 
may  be  declared  as  "skim  milk". 

(3)  Bacterial  cultures  may  be  de- 
clared by  the  word  "cultured"  follow^ 
by  the  name  of  the  substrate,  e.g., 
^'tnade  from  cultured  skim  milk". 

(4)  Milk-clotting  enzymes  mi^  be  de- 
clared by  the  word  "enzymes". 

§  133.129     Drjr  curd  cottage  cheese. ' 

(a)  Cottage  cheese  dry  curd  is  the  soft 
uncured  cheese  prepared  by  the  proce- 
dure set  forth  in  paragraph  (b)  of  this 
section.  The  finished  food  contains  less 
than  0.5  percent  mllkfat.  It  contains  not 
more  than  80  percent  of  moisture,  as 
determined  by  the  method  prescribed 
under  "Moisture — Official,"  on  page  272 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists," Eleventh  Edition   (1970).* 

(b)  (1)  One  or  more  of  the  dairy  in- 
gredients specified  in  paragraph  (b)  (2) 
of  this  section  is  pasteiu-ized;  calcium 
chloride  may  be  added  in  a  quantity  of 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  of  the 
weight  of  the  mix ;  thereafter  one  of  the 
following  methods  is  employed: 

(1)  Harmless  lactic-acid-produclng 
bacteria,  with  or  without  rennet  and/or 
other  safe  and  suitable  nUlk-clottlng 
enzyme  that  produces  equivalent  curd 
formation,  are  added  and  it  is  held  until 
it  becomes  coagulated.  The  coagulated 
mass  may  be  cut;  it  may  be  warmed;  it 
may  be  stirred;  it  is  then  drained.  The 
curd  may  be  washed  with  water  and 
further  drained;  it  may  be  pressed, 
chilled,  worked,  seasoned  with  salt;  or 

(ii)  Food  grade  phosphoric  acid,  lactic 
acid,  citric  acid,  or  hjrdrochloric  acid, 
with  or  without  rennet  and/or  other  safe 
and  suitable  milk-clotUng  enzyme  that 
produces  equivalent  curd  formation,  is 
added  in  such  eonount  as  to  recu;h  a  pH 
of  between  4.5  and  4.7;  coagulation  to  a 
firm  curd  is  achieved  while  heating  to  a 
maximum  of  120°  F  without  agitatioit 
during  a  continuous  process.  The  coagu- 
lated mass  may  be  cut;  it  may  be 
warned;  it  may  be  stirred;  it  is  then 
drained.  The  curd  is  washed  with  water, 
stirred,  and  further  drained.  It  may  be 
pressed,  dUlIed,  worked,  seasoned -with 
salt. 

(ill)  Food  grade  acids  as  provided 
in  paragraph  (b)(1)  (ii)  of  this  section. 
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D-Glucono-delta-lactone  with  or  with- 
out rennet,  and/or  other  safe  and  suit- 
able milk  clotting  enzjnne  that  produces 
equivalent  cord  f  ormati<xi.  are  added  in 
such  amounts  as  to  reach  a  final  pH 
value  in  the  range  of  4.5-4.8,  and  it  is 
held  until  it  becomes  coag^Aabed.  The 
coagulated  mass  may  be  cut;  it  may  be 
warmed;  it  may  be  stirred;  It  Is  then 
drained.  The  curd  is  then  washed  with 
water,  and  further  drained.  It  may  be 
pressed,  chilled,  worked,  and  seasoned 
with  salt. 

(2)  The  dairy  Ingredients  referred  to 
in  paragraph  (b)(1)  of  this  section 
are  sweet  slrim  milk,  concentrated  skim 
milk,  and  nonfat  dry  milk.  If  concen- 
trated slrim  milk  or  nonfat  dry  milk  is 
iised,  water  may  be  added  in  a  quantity 
not  In  excess  of  that  removed  when  the 
skim  milk  was  concentrated  or  dried. 

(3)  For  the  purposes  of  this  section 
the  term  "skim  milk"  means  the  milk  of 
cows  from  which  the  milk  fat  has  been 
separated,  and  "concentrated  skim  milk" 
means  skim  mi^^f  from  which  a  portion 
of  the  water  has  been  removed  by  evapo- 
ration.- 

(c)  The  name  of  the  food  ccHisists  of 
the  following  two  phrases  which  shall 
appear  together: 

(1)  The  words  "cottage  cheese  dry 
curd"  or  alternatively  "dry  curd  cottage 
cheese"  which  shall  all  appear  in  type 
of  the  same  size  and  style. 

(2)  The  words  "less  than  ',2%  milk- 
fat"  which  shall  all  appear  in  letters  not 
less  than  one-half  of  the  height  of  the 
letters  in  the  phrase  specified  in  para- 
graph (c)  (1)  of  this  section,  but  in  no 
case  less  than  one-eighth  of  an  inch  in 
height. 

(d)  When  either  of  the  opticmal  proc- 
esses described  in  paragraph  (b)(1) 
(11)  or  (ill)  of  this  section  is  used  to 
make  cottage  cheese  dry  curd,  the  label 
shall  bear  the  statement  "Directly  set" 
or  "Curd  set  by  direct  acidification". 
Wherever  the  name  of  the  food  appears 
on  the  label  so  conspicuously  as  to  be 
seen  imder  customary  conditions  of 
purchase,  the  statement  specified  in  this 
paragraph,  showing  the  optional  process 
used,  shall  immediately  and  conspicu- 
ously precede  or  follow  such  name  with- 
out intervening  written,  printed,  or 
graphic  matter. 

(e)  The  cranmon  or  usual  name  of 
each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as  required 
by  the  applicable  sections  of  Part  101  of 
this  chapter,  except  that: 

(1)  Concentrated  skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to  con- 
centrated skim  milk  or  nonfat  dry  milk 
may  be  declared  as  "skim  milk". 

(2)  Bacterial  cultures  may  be  de- 
clared by  the  word  "cultured"  followed 
by  the  name  of  the  substrate,  e.g..  "made 
from  cultured  skim  milk". 

(3)  Mllk-clottlng  enzymes  may  be  de- 
cleared  by  theword  "enzymes".  I 

§  133.131     Lowfal  cottage  cheese. 

Lowf at  cottage  cheese  is  the  food  pre- 
pared trom  the  same  ingredlentB  and  in 
tbe  same  maimer  prteertbeA  In  i  139.128 
lor  cottage  cheese  and  complies  with  an 
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the  provisions  of  S  133.128  (Including  re- 
qolrements  for  the  label  statement  of 
optional  ingredients) .  except  that: 

(a)  Its  content  of  mllkfat  Is  not  less 
than  0.5  percent  and  not  more  than  2 
percent  by  weight,  within  ^limits  of  good 
manufacturing  practice. 

(b)  Its  molstiure  content  Is  not  more 
than  82.5  percent 

(c)  The  name  of  the  food  consists  of 
the  following  two  phrases  which  shall 
appear  together: 

(1)  The  words  "lowf at  cottage  cheese" 
which  shall  appear  in  type  of  the  same 
size  and  style. 

(2)  The  words  " %   milkfat", 

the  blank  being  fffled  in  with  the  frac- 
tion "l^i"  or  multiple  thereof  closest  to 
the  actual  fat  content  of  the  product. 
Tills  statement  of  fat  content  shall  ap- 
pear in  letters  not  less  than  one-half  of 
the  height  of  the  letters  In  the  phrase 
specified  in  paragraph  (c)(1)  of  this 
section,  but  in  no  case  less  than  one- 
eighth  of  an  inch  in  height. 

§  133.133     Cream  cheese. 

(a)  Cream  cheese  Is  the  soft  uncured 
cheese  prepared  by  the  procedure  set 
forth  in  paragr«>h  (b)  of  this  section. 
The  finished  cream  cheese  contains  not 
less  than  33  percent  of  milk  fat  and  not 
more  than  55  percent  of  moisture,  as  de- 
termined, respectively  by  the  methods 
prescribed  tmder  "Fat — Official"  on  page 
302  and  under  "Moisture — Official"  on 
page  301  of  "OfBcIal  and  Tentative 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists,"  Fifth 
Edition.  1940.  (These  methods  appear  In 
the  10th  edition.  1965.  p.  248,  sec.  15.164; 
p.  247,  sec.  15.157,  respectively.) 

(b)(1)  One  or  a  mixture  of  two  or 
mme  of  the  dairy  ingredients  specified  In 
paragraph  (b)  (3)  of  this  section  Is  pas- 
teurized and  may  be  homogenized.  TO 
such  ingredient  or  mixture  harmless 
lactlc-acld-producing  bacteria,  with  or 
without  rennet,  or  other  safe  and  suita- 
ble milk-dotting  enzyme  that  produces 
equivalent  cm-d  formation,  («■  both,  are 
added  and  It  is  held  until  it  becomes 
coagulated.  The  coagulated  mass  may  be 
warmed;  it  may  be  stirred;  It  Is  then 
drained.  The  molstin*  content  may  be 
adjusted  with  cheese  whey,  concentrated 
cheese  whey,  dried  cheese  whey,  or  re- 
constituted cheese  whey  prepared  by  ad- 
dition of  water  to  concentrated  cheese 
whey  or  dried  cheese  whey.  The  curd 
may  be  pressed,  chilled,  worked,  sea- 
soned with  salt:  It  may  be  heated,  with 
or  without  addition  of  one  or  more  of 
the  dairy  ingredients  specified  In  i>ara- 
graph  (b)  (3)  of  this  section,  until  It  be- 
comes fiuld,  and  It  may  then  be  homog- 
enised or  otherwise  mixed. 

(2X1)  In  the  preparation  of  cream 
cheese,  one  or  any  mixture  of  two  or 
more  of  the  optional  ingredients  gvan 
karaya,  gum  tragacanth.  carob  bean 
gimi,  guar  gum,  carrageenan,  gelatin, 
algln  (sodium  alginate),  propylene  gly- 
col alginate,  or  zanthan  gimi  may  be 
used;  but  the  quantity  of  any  such  In- 
gredient or  mixtion  is  such  that  the  total 
weight  of  solids  contained  therein  Is  not 
more  than  0.5  percent  by  weight  of  the 
fhiished  cream  cheese. 
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(ii)  When  one  or  more  of  the  optional 
ingredients  in  paragraph  (b)  (2)  (i)  of 
this  section  su-e  used,  dioctyl  sodium  sul- 
fosucdnate  compljrlng  with  the  require- 
ments of  9  172.910  of  this  chapter  may 
be  used  in  a  quantity  not  in  excess  of  0.5 
percent  by  weight  of  such  ingredients. 

(3)  Ttie  dairy  ingredients  referred  to 
In  paragraph  (b)(1)  of  this  section  are 
cream,  plastic  cream,  milk,  skim  milk, 
concentrated  milk,  concentrated  skim 
milk,  and  nonfat  dry  milk.  If  concen- 
trated milk,  concentrated  skim  milk,  or 
nonfat  dry  milk  is  used,  water  may  be 
added  in  a  quantity  not  In  excess  of  that 
removed  when  the  milk  or  skim  milk 
was  concentrated  or  dried. 

(4)  For  the  purposes  of  this  section, 
the  term  "milk"  means  sweet  milk  of 
cows,  "skim  milk"  means  milk  from 
which  the  milk  fat  has  been  separated, 
and  "concentrated  skim  milk"  means 
skim  milk  from  which  apportion  of  the 
water  has  been  removed  by  evaporation. 

(c)  When  used  in  the  food,  salt,  bac-- 
terlal  culture,  and  enzjmnes  as  provided 
for  In  paragraph  fb)  (1)  of  this  section 
and  each  of  the  ingrediwits  listed  in 
paragraph  (b)  (2)  and  (3)  of  this  section 
shall  be  declared  by  common  name  on 
ttie  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter  ex- 
cept that: 

(1)  Any  cream  as  defined  in  Part  131 
of  this  chapter  and  plastic  cream  may 
be  declared  as  "cream". 

(2)  Concentrated  milk  and  reconsti- 
tuted milk  prepared  by  addition  of  water 
to  concentrated  milk  may  be  declared  as 
"milk". 

(3)  Concentrated  skim  milk,  ncmfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  additton  of  water  to  concen- 
trated skim  milk  or  nonfat  dry  milk  may 
be  declared  as  "skim  mflk". 

(4)  Bacterial  cultures  may  be  declared 
as  "cheese  culture"  or  by  the  word  "cul- 
tured" followed  by  the  name  of  the  sub- 
strate, e.g..  "made  from  cultured  cream". 

(5)  Milk  clotting  eniymes  may  be  de- 
clared by  the  word  "enzymes". 

§  133.134     Cream     cheese     ^ilh     other 
foods. 

(a)  Cream  cheese  with  other  foods  Is 
the  dass  of  foods  each  of  which  is  pre- 
pared by  mixing,  with  or  without  the  aid 
of  heat,  cream  cheese  with  one  or  a 
mixture  of  two  or  more  properly  pre- 
pared foods  (except  ottier  cheeses) .  such 
as  fresh,  cooked,  cazmed.  or  dried  frulte 
or  vegetables;  cooked  or  canned  meato; 
relishes,  ptckles,  or  other  foods  suitable 
for  blending  with  cream  cheese.  TTje 
amount  of  the  added  food  or  foods  must 
be  sufficient  to  so  differentiate  the  mix- 
ture that  it  does  not  simulate  cream 
cheese.  The  miztore  may  also  contain: 

(1)  (1)  One  or  any  mixture  of  two  or 
more  of  the  followlzig  optional  ingredi- 
ents: Qum  karaya.  gum  tragacanth. 
carob  l>ean  gtun,  gelatin,  guar  gam,  so- 
dlimi  carboxymethylcellulose  (cellulose 
gum) .  carrageenan.  oat  gum,  algln  (so- 
dium alginate),  propylene  glycol  algi- 
nate, or  x^"**"^"  gum.  Hie  total  quaiw 
tlty  of  any  such  substaDces,  inclwrtint 
that  contained  hi  the  cream  cheese,  ii 
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♦u»  c,,fflPi-nt  ty*  rpoon.stitute  anv  con-    moduced  when  the  procedure  set  forth        (3)  Such  milk  may  be  adjusted  by  sep- 
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not  more  than  0.8  percent  by  weight  of 
the  finished  food. 

(ii)  When  one  or  more  of  the  optional 
ingredients  in  paragr^h  (a)  (1)  (i)  of 
this  section  are  used,  dioctyl  sodium  sul- 
fosuccinate  complying  with  the  require- 
ments of  §  172.810  of  this  chapter  may 
be  used  in  a  quantity  not  in  excess  of 
0.5  percent  by  weight  of  such  ingredients. 

(2)  Artificial  coloring,  unless  such 
addition  conceals  damage  or  inferiority 
or  makes  the  finished  food  appear  better 
or  of  greater  value  than  it  is. 

(b)  No  water  other  than  that  con- 
tained in  the  added  food  ingredients  is 
used,  but  the  moisture  content  of  the 
mixture  In  no  case  Is  more  than  60  per- 
cent. The  milk  fat  is  not  less  than  33 
percent  of  the  percent  by  weight  of  the 
cream  cheese  used,  but  in  no  case  Is  It 
less  than  27  percent  of  the  finished  food. 
Moisture  and  fat  are  determined  by  the 
methods  prescribed  in  S  133.113(c),  ex- 
cept that  when  the  added  food  contains 
fat  the  method  prescribed  for  the  de- 
termination of  fat  Is  not  applicable. 

<c>  The  name  of  the  food  Is  "cream 

cheese  with "  or  "cream 

cheese  and ".  the  blank  be- 
ing filled  In  with  the  common  names  of 
the  foods  added,  in  order  of  predomi- 
nance by  weight.  The  full  name  of  the 
food  shall  appear  on  the  principal  dis- 
play panel  of  the  label  In  type  of  uniform 
size,  style,  and  color.  Wherever  any  word 
or  statement  emphasizing  the  name  of 
an  ingredient  appears  on  the  label  (other 
than  in  an  Ingredient  statement  as  speci- 
fied In  paragraph  (d)  of  this  section)  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
full  name  of  the  food  shall  Immediately 
and  conspicuously  precede  or  follow  such 
word  or  statement  in  type  of  at  least  the 
same  size  as  the  type  used  in  such  word  or 
statement. 

(d)  The  common  name  of  each  of  the 
Ingredients  used  shall  be  declared  on 
the  label  as  reqiiired  by  the  applicable 
sections  of  Part  101  of  this  chapter. 

§  133.136     Wadied     curd     and     soaked 
curd  cheese. 

(a)  Washed  curd  cheese,  soaked  curd 
cheese,  is  the  food  prepared  from  milk 
and  other  ingredients  specified  in  this 
section,  by  the  procedure-  set  forth  in 
paragraph  (b)  of  this  section,  or  by  an- 
other procedure  which  produces  a  fin- 
ished cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
It  contains  not  more  than  42  percent  of 
moisture,  and  its  solids  contain  not  less 
than  50  percent  of  milk  fat.  as  deter- 
mined by  the  methods  prescribed  in 
{  133.113(c).  If  the  milk  used  is  not  pas- 
teurized, the  cheese  so  made  Is  cured 
at  a  temperature  of  not  less  than  35*  F 
for  not  less  than  60  days. 

(b)  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  and  which  may  be 
warmed.  Is  subjected  to  the  action  of 
harmless  lactlc-acid-produclng  bacteria, 
present  In  such  milk  or  added  thereto. 
Harmless  artificial  ccdoring  may  be  add- 
ed. Sufflclent  r«met.  or  other  safe  and 


suitable  mlUc-clotting  enzyme  that  pro- 
duces equivalent  curd  formation,  or  both, 
with  or  without  purified  calciiun  chloride 
in  a  quantity  not  more  than  0.02  percent 
(calculated  as  anhydrous  Calcium  chlo- 
ride) of  the  weight  of  the  milk,  is  added 
to  set  the  milk  to  a  semisolid  mass.  The 
mass  Is  so  cut,  stirred,  and  heated  with 
continued  stirring,  as  to  promote  and 
regiilate  the  separation  of  whey  and  ciu-d. 
The  whey  Is  drained  off,  and  the  curd  is 
matted  into  a  cohesive  mass.  The  mass  is 
cut  into  slabs,  which  are  so  piled  and 
handled  as  to  promote  the  drainage  of 
whey  and  the  development  of  acidity.  The 
slabs  are  then  cut  into  pieces,  cooled  in 
water,  and  soaked  therein  until  the  whey 
is  partly  extracted  and  water  is  ab- 
sorbed. The  curd  is  drained,  salted, 
stirred,  and  pressed  into  forms.  A  harm- 
less preparation  of  enzymes  of  animal 
or  plant  origin  capable  of  aiding  In  the 
curing  or  development  of  flavor  of 
weished  curd  cheese  may  be  added  during 
the  procedure,  in  such  quantity  that  the 
weight  of  the  solids  of  such  preparation 
Is  not  more  than  0.1  percent  of  the  weight 
of  the  milk  used. 

(c)  For  the  purposes  of  this  section: 

(1)  The  word  "milk"  means  cow's 
milk,  which  may  be  adjusted  by  separat- 
ing part  of  the  fat  therefrom  or  by  add- 
ing thereto  one  or  more  of  the  follow- 
ing: Cream,  skim  milk,  concentrated 
skim  milk,  nonfat  dry  milk,  water  In  a 
quantity  sufiQcient  to  reconstitute  any 
concentrated  skim  milk  or  nonfat  dry 
milk  used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  If  it  has  been  held  at  a  tem- 
perature of  not  less  than  143°  F  for  a 
period  of  not  less  than  30  n^utes  or  for 
a  time  and  at  a  temperature  equivalent 
thereto  In  phosphatase  destruction. 
Washed  curd  cheese  shall  be  deemed  not 
to  have  been  made  from  pasteurized  milk 
if  0.25  gram,  shows  a  phenol  equivalent  of 
more  than  3  micrograms  when  tested  by 
the  method  prescribed  In  i  133.113(f). 

(3)  Durlnk  the  cheese-makln«  proc- 
ess the  milk  may  be  treated  as  provided 
in  :  133.113(e)(3). 

(d)  Washed  curd  cheese  in  the  form 
of  slices  or  cuts  in  consumer-sized  pack- 
ages may  contain  an  optional  mold-in- 
hibiting ingredient  consisting  of  sorblc 
acid,  potassium  sorbate,  sodium  sorbate, 
or  any  combination  of  two  or  more  of 
these,  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 

(e)  (1)  If  washed  curd  cheese  In  sliced 
or  cut  form  contains  an  optional  mold- 
inhibiting  ingredient  as  specified  In  para- 
graph (d)  of  this  section,  the  label  shall 

bear  the  statement  " added  to 

retard  mold  growth"  or"_.I added 

as  a  preservative",  the  blank  being  filled 
in  with  the  conunon  name  or  names  of 
the  mold-inhibiting  ingredient  or  In- 
gredients used. 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statement  spec- 
ified in  this  section,  showing  the  optional 
ingredient  used,  shall  Immediately  and 
conspicuously    precede   or   follow   such 


name,  without  Intervening  written, 
printed,  or  graphic  matter. 

§  133.137     Washed  curd  cheese  for  man- 
ufacturing. 

Washed  curd  cheese  lor  manufactur- 
ing conforms  to  the  definltioa  and  stand- 
ard of  Identity  prescribed  for  washed 
curd  cheese  by  i  133.136,  except  that  the 
milk  Is  not  pasteurized,  curing  is  not  re- 
quired, and  the  provisions  of  paragraph 
(d)  of  that  section  do  not  apply. 

§133.138     Edam  cheese. 

(a)  Edam  cheese  is  the  food  prepared 
from  milk  and  other  ingredients  specified 
In  this  section,  by  the  procedure  set 
forth  in  paragraph  (b)  of  this  section,  or 
by  another  procedure  which  produces  a 
finished  cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth  in 
paragraph  (b)  of  this  section  is  used.  It 
contains  not  more  than  45  percent  of 
moisture,  and  its  solids  contain  not  less 
than  40  percent  of  milk  fat,  as  deter- 
mined by  the  methods  prescribed  in 
S  133.113(c).  If  the  milk  used  is  not 
pasteurized,  the  cheese  so  made  is  cured 
at  a  temperature  of  not  less  than  35°  F 
for  not  less  than  60  days.  Edam  cheese 
is  made  In  ball  or  loaf  shapes,  and  the 
surface  is  covered  with  a  paraffin  or  other 
tightly  adhering  coating.  The  covering 
or  coating  may  be  natural  in  color  or  may 
be  colored  red  or  any  other  color. 

(b)  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacteria, 
present  in  such  milk  or  added  thereto. 
Harmless  Artificial  coloring  may  be 
added.  Sufficient  rennet,  or  other  safe 
and  suitable  milk-clotting  enzyme  that 
produces  equivalent  curd  formation,  or 
both,  with  or  without  purified  calcium 
chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  cal- 
cium chloride)  of  the  weight  of  the  milk. 
Is  added  to  set  the  milk  to  a  semisolid 
mass.  After  coag\iIatlon  the  mass  is  cut 
Into  small  cube-shaped  pieces  with  sides 
approximately  %-inch  long.  The  mass  Is 
stirred  and  heated  to  about  90°  F,  and  so 
handled  by  further  stirring,  heating,  di- 
lution with  water  or  salt  brine,  and  salt- 
ing as  to  promote  and  regulate  the  sepa- 
ration of  curd  and  whey.  When  the  de- 
sired curd  is  obtained,  it  is  transferred 
to  forms  permitting  drainage  of  whey. 
During  drainage  the  curd  is  pressed  and 
turned.  After  drainage  the  curd  is  re- 
moved from  the  forms  and  is  salted  and 
cured.  A  harmless  preparation  of  en- 
zymes of  animal  or  plant  origin  capable 
of  aiding  in  the  curing  or  development  of 
fiavor  of  edam  cheese  may  be  added  dur- 
ing the  procedure,  in  such  quantity  that 
the  weight  of  the  solids  of  such  prepara- 
tion Is  not  more  than  0.1  percfent  of  the 
weight  of  the  milk  used. 

(c)  For  the  purposes  of  this  section: 
(1)  The    word    "milk"-  means    cow's 

milk,  w^lch  may  be  adjusted  by  separat- 
ing part  of  the  fat  therefrom  or  by  add- 
ing thereto  one  or  more  of  the  f (blowing : 
Creskm,  skim  milk,  cMxcentrated  skim 
milk,  nonfat  dry  milk,  water  in  a  quan- 
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tity  sufficient  to  recwistitute  any  c<mi- 

centrated  skim  milk  or  nonfat  dry  milk 

used. 

(2)  Milk  shall  be  deemed  to  have  been 

pasteurized  if  it  has  been  held  at  a  tem- 
peratiu*  of  not  less  than  143*  F  for  a 
period  of  not  less  than  30  minutes,  or 
for  a  time  and  at  a  temperature  equiva- 
lent thereto  in  phosphatase  destruction. 
Edam  cheese  shall  be  deemed  not  to 
have  been  made  from  pasteurized  milk 
if  0.25  gram  shows  a  phenol  equivalent  of 
more  than  3  micrograms  when  tested  by 
the  method  prescribed  in  §  133.113(f) . 

(d)  Edam  cheese  in  the  form  of  sUces 
or  cuts  in  consumer-sized  packages  may 
contain  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorbate,  soduim  sorbate,  or  any 
combination  of  two  or  more  of  these,  in 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calcxilated  as  sorbic  acid. 

(e)  (1)  If  edam  cheese  in  sliced  or  cut 
form  contains  an  optional  mold-inhibit- 
ing ingredient  as  specified  in  paragraph 
(d)  of  this  section,  the  label  shall  bear 

the  statement  " added  to  retard 

mold  growth"  or  " added  as  a 

perservative",  the  blank  being  filled  in 
with  the  common  name  or  names  of  the 
mold-inhibiting  ingredient  or  Ingredients 
used 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  c(mspicuously  as 
to  be  easily  seen  imder  customary  con- 
ditions of  purchase,  the  statement  speci- 
fied in  this  section,  showing  the  optional 
Ingredient  used,  shall  Immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter.  i 


§133.140     Canimrlost  cheese. 

(a)  Gammelost  cheese  is  the  food  pre- 
pared from  the  skim  milk  of  cows  and 
the  other  ingredients  specified  in  this 
section,  by  the  procedure  set  forth  in 
paragraph  (b)  of  this  section.  It  con- 
tains not  more  than  52  percent  of  mois- 
ture, as  determined  by  the  method 
prescribed  in  §  133.113(c). 

(b)  Skim  milk,  which  may  be  pas- 
teurized. Is  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacteria, 
present  in  such  skim  milk  or  added 
thereto.  The  development  of  acidity  is 
continued  until  the  skim  milk  coagulates 
to  a  semisolid  mass.  The  mass  is  stirred 
and  heated  until  a  temperature  of  about  • 
145*  F  is  reached,  and  is  held  at  that 
temperatiu^  for  not  less  than  V2  hour. 
The  whey  is  drained  off  and  the  curd 
removed  and  placed  in  forms  and  pressed. 
The  shaped  ciu^  is  placed  In  whey  and 
heated  for  3  or  4  hours.  It  is  then  re- 
moved from  the  whey  and  may  again  be 
pressed.  It  is  then  stored  imder  condi- 
tions suitsible  for  curing. 

§  133.|41      Gorgonzola  cheese.     | 

(a)  Ciorgonzola  cheese  is  the  food  pre- 
pared from  cow's  mUk  or  goat's  milk  or 
mixtures  of  these,  and  other  ingredients 
specified  in  this  section,  by  the  procedure 
set  forth  in  paragraph  (b)  of  this  section. 
or  by  another  procedure  which  produces 
a  finished  cheese  having  the  same  physi- 
cal and  chemical  properties  as  the  cheese 
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IMOduced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  ts  used. 
It  is  characterized  by  the  presence  of 
bluish-green  mold  throughout  the 
cheese.  It  is  made  In  loaves  weighing 
between  14  and  17  pounds.  It  contahis 
not  more  than  42  percent  moisture,  and 
its  solids  contain  not  less  than  50  percent 
milk  fat,  as  determined  by  the  methods 
prescribed  In  §  133.113(c).  It  is  not  less 
than  90  days  old. 

(b)  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  which  may  be  warmed, 
and  which  may  be  homogenized,  is  sub- 
jected to  the  actlOTi  of  harmless  lactic- 
acid-producing  bacteria,  present  in  such 
milk  or  added  thereto.  Harmless  artifi- 
cial green  or  blue  coloring  In  a  quantity 
which  neutralizes  any  natural  yellow 
coloring  in  the  curd  may  be  added.  Suf- 
ficient rennet,  or  other  safe  and  stiitable 
mllk-clottlng  enzyme  that  produces 
equivalent  curd  formation,  or  both,  with 
or  without  purified  calcium  chloride  In  a 
quantity  not  more  than  0.02  percent 
(calculated  as  anhydrous  calcium  chlo- 
ride) of  the  weight  of  the  milk,  is  added 
to  set  the  miiic  to  a  semisolid  mass.  Ttie 
mass  is  cut  into  smaller  portions  and  al- 
lowed to  stand  for  a  time.  The  mixed 
curd  and  whey  is  placed  into  forms  per- 
mitting further  drainage.  While  being 
plsu^ed  in  forms,  spores,  of  the  mold  Pen- 
icillium  roquefortii  are  added.  The  forms 
are  turned  several  times  during  drain- 
age. When  sufficiently  drained,  the 
shaped  curd  is  removed  from  the  forms 
and  salted  with  dry  salt  or  brine.  Perfo- 
rations are  then  made  in  the  shaded 
ciurd  and  it  is  held  at  a  temperature  of 
approximately  50°  F,  at  90  to  95  percent 
relative  humidity,  luitll  the  character- 
istic mold  growth  has  developed.  Dur- 
ing storage  the  surface  of  the  cheese  Is 
scraped,  If  necessary,  to  remove  surface 
growth  of  undesirable  microorganisms. 
The  rind  of  the  cheese  may  be  coated 
with  a  vegetable  food  fat  or  oil  (which 
may  be  hydrogenated),  or  any  combina- 
tion of  two  or  more  such  articles.  A 
harmless  preparation  of  enzymes  of  ani- 
mal or  plant  origin  capable  of  aiding  in 
the  curing  or  development  of  fiavor  of 
gorgonzola  cheese  may  be  added  during 
the  procedure,  in  such  quantity  that  the 
weight  of  the  solids  of  such  preparation 
is  not  more  than  0.1  percent  of  the  milk 
used. 


(c)  For  the  purposes  of  this  section: 

(1)  The  word  "milk"  means  cow's  milk 
or  goal's  milk  or  mixtures  of  these. 

(2)  Such  milk  may  be  bleached  by  the 
use  of  benzoyl  peroxide  or  mixture  of 
benzoyl  peroxide  with  potassium  alum, 
calcium  sulfate,  and  msigneslum  carbo- 
nate, but  the  weight  of  the  benzoyl  per- 
oxide is  not  more  than  0.002  percent  of 
the  weight  of  the  milk  being  bleached, 
and  the  weight  of  the  potassium  alum, 
calciiun  sulfate,  and  magnesiiun  carbo- 
nate, singly  or  combined,  is  not  mwre 
than  six  times  the  weight  of  the  benzoyl 
peroxide  used.  If  milk  is  bleached  in  this 
manner,  vitamin  A  is  added  to  the  curd 
in  such  quantity  as  to  compensate  for 
the  vitamin  A  or  its  precursors  destroyed 
In  the  bleaching  process,  and  artificial 
coloring  is  not  used. 
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(3)  Such  milk  may  be  adjusted  by  sep- 
arating part  of  the  fat  therefrran  or  by 
suldlng  one  or  more  of  the  following: 
(In  the  case  of  cow's  milk)  cream,  cream 
which  has  been  treated  in  the  manner 
provided  in  paragraph  <c)(2)  of  this 
secticn.  concentrated  skim  milk,  non- 
fat dry  milk;  (in  the  case  of  goat's  milk) 
the  corresponding  products  obtained 
from  goat's  milk;  water  in  a  quantity 
sufficient  to  reconstitute  any  concen- 
trated skim  milk  or  nonfat  dry  milk 
used. 

(d)  The  food  may  have  applied  to  its 
surface  an  optional  mold -Inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorbate,  sodium  sorbate.  or  any 
combination  of  two  or  more  of  these  in 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

(e)  (1)  If  the  milk  used  is  bleached, 
the  label  shall  bear  the  statement  "milk 
bleached  with  benzoyl  peroxide". 

(2)  If  the  food  ccmtains  an  optional 
mold-inhibiting  ingredient  as  specified 
In  paragraph   (d)    of  this  section,  the 

label  shall  bear  the  statement  " 

added  to  retard  surface  mold  growth"  or 

" added  as  a  preservative". 

the  blank  being  filled  in  with  the  com- 
mon name  or  names  of  the  mold-inhibit- 
ing ingredient  or  ingredients  used. 

(3)  Whenever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  a§ 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  words  and  state- 
ments prescribed  in  this  paragraph 
showing  ^e  optional  ingredients  used 
shall  Immediately  and  conspicuously 
precede  or  follow  such  name  without  in- 
tervening written,  printed,  or  graphic 
matter. 

§133.142     Couda  cheese. 

(3ouda  cheese  conforms  to  the  defini- 
tion and  standard  of  Identity  and  com- 
plies with  the  requirements  for  label 
declaraticm  of  optional  Ingredients  pre- 
scribed for  edam  cheese  by  !  133.138.  ex- 
cept that  the  fat  content  of  its  solids  is 
not  less  than  46  percent.  It  Is  made  in 
the  shape  of  a  compressed  sphere,  in 
which  the  compressed  sides  are  parallel 
and  fiat.  ITie  surface  may  or  may  not  be 
covered  with  red-colored  paraffin  or  sim- 
ilar tightly  adhering  coating. 

§  133.144      Granular     and     stirred     rurd 
cheese. 

(a)  Granular  cheese,  stirred  curd 
cheese,  is  the  food  prepared  from  milk 
and  other  Ingredients  specified  in  this 
section,  by  the  procedure  set  forth  in 
paragraph  (b)  of  this  section,  or  by  an- 
other procedure  which  produces  a  fin- 
ished cheese  having  the  same  physical 
and  chemical  proi>erties  sis  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
It  contains  not  more  than  39  percent 
of  moisture,  and  its  solids  contain  not 
less  than  50  percent  of  milk  fat,  as  de- 
termined by  the  methods  prescribed  in 
S  133.113(c)  .If  the  milk  used  is  not  pas- 
teurized, the  cheese  so  made  is  cured  at 
a  temperature  of  not  less  than  35°  P  for 
not  less  than  60  days. 

<b)  Milk,  which  may  be  pasteurized  or 
clarified   or  both,   and  which  may   be 
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warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacterlai. 
present  in  such  milk  or  added  thereto. 
Harmless  artificial  coloring  may  be 
added.  Sufficient  rennet,  or  other  safe 
and  suitable  milk-clotting  enzyme  that 
produces  equivalent  cxird  formation,  or 
both,  with  or  without  purified  calciiun 
chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  calciiun 
chloride)  of  the  weight  of  the  milk,  is 
added  to  set  the  milk  to  a  semisolid  mass. 
The  mass  is  so  cut,  stirred,  and  heated 
with  continued  stirring,  as  to  promote 
and  regulate  the  separation  of  whey  and 
curd.  A  part  of  the  whey  is  drained  off. 
The  curd  is  then  alternately  stirred  and 
drained  to  prevent  matting  and  to 
remove  whey  frcwn  curd.  The  curd  Is 
then  salted,  stirred,  drained,  and  pressed 
into  forms.  A  harmless  preparaUon  of 
enzymes  of  animal  or  plant  origiir  capa- 
ble of  aiding  in  the  curing  or  devel(q>- 
ment  of  flavor  of  granular  cheese,  may  be 
added  diuing  the  procedure,  In  such 
quantity  that  the  weight  of  the  solids  of 
such  pr^aration  is  not  more  than  0.1 
percent  of  the  weight  of  the  milk  used. 

(c)  For  the  purposes  of  this  section: 

(1)  The  word  "milk"  means  cow's 
milk,  which  may  be  adjusted  by  s^arat- 
ing  part  of  the  fat  therefrom  or  by 
adding  thereto  one  or  more  of  the  fol- 
lowing: Cream,  skim  milk,  concentrated 
skim  milk,  nonfat  dry  milk,  water  In  a 
quantity  sufficient  to  reconstitute  any 
concentrated  sUm  milk  or  nonfat  dry 
mUk  used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  If  It  has  been  held  at  a 
temperatiu-e  of  not  less  than  143'  F 
for  a  period  of  not  less  than  30  minutes 
or  for  a  time  and  at  a  t«nperatxire  equhr- 
alent  thereto  in  phosphatase  destruction. 
Qranular  cheese  shall  be  deemed  not  to 
have  been  made  from  pasteurized  milk 
of  0.25  gram  shows  a  phenol  equivalent  of 
more  than  3  micrograms  when  tested  by 
the  method  prescribed  In  1 133.113(f) . 

(3)  During  the  cheese-maktng  process 
the  milk  may  be  treated  as  provided  in 
>  133.113(e)  (3). 

(d)  Granular  cheese  in  the  form  of 
slices  or  cuts  In  consumer-sized  pack- 
ages may  contain  an  optional  mold-in- 
hibiting Ingredient  constating  of  soiblc 
acid,  potassium  sorbate,  sodium  sorbate, 
or  any  combination  of  two  or  more  ot 
these,  In  an  amoimt  not  to  exceed  0.3 
I)ercent  by  weight,  calculated  as  sorblc 
add. 

(e)  (1)  If  graniilar  cheese  in  sliced  <v 
cut  form  contadns  an  optional  mold-ln- 
hlbltlng  ingredient  as  specified  In  para- 
graph (d)  of  this  section,  the  label  AaU 

bear  the  statement  " added 

to  retard  mold  growth"  or  " 

added  as  a  preservathre".  the  blank  be- 
ing filled  in  with  the  common  name  or 
names  of  the  mold-inhibiting  ingredient 
or  ingredients  used. 

(2)  Wherever  the  name  of  the  food 
appears  on  the  labd  so  cmisplcuously  as 
to  be  easily  seen  under  customary  coa- 
ditions  of  purchase,  the  statemoit  spec- 
ified in  this  section.  Aowlng  the  opttonal 
Ingredient  used,  shall  Immedlatdy  and 
conspicuously  iwecede  or  follow   such 


name,     without     intervening     written, 
printed,  or  gn^ic  matter. 

§  133.145     Granular   cheese    for   manu- 
facturing. 

Granular  cheese  for  manufacturing 
conforms  to  the  definition  and  standard 
of  identity  prescribed  for  granular  cheese 
by  S  133.144,  except  that  the  milk  Is  not 
pasteurized,  curing  is  not  required,  and 
the  provisions  of  paragrraph  (d)  of  that 
section  do  not  apply. 

§  133.146     Crated  cheeses. 

(a)  (1)  Grated  cheeses  are  the  class  of 
food  prepared  by  grinding,  grating, 
shredding,  or  otherwise  comminuting 
cheese  of  one  variety  or  a  mixture  of 
two  or  more  varieties.  The  cheese  varie- 
ties that  may  be  used  are  those  for  whldi 
definitions  and  standards  of  identity 
have  been  promulgated  pursuant  to  sec- 
tion 401  of  the  act.  except  cream  cheese, 
neufchatel  cheese,  cottage  cheese, 
creamed  cottage  cheese,  cook  cheese. 
and  skim  milk  cheese  for  manuf acturhig. 
One  or  more  of  the  optional  tngmUents 
specified  in  paragraph  (b)  ol  this  section 
may  be  used. 

(2)  Any  cheese  Ingredient  used  Is 
made  from  pasteurized  milk  or  is  held 
at  a  temperatiu-e  of  not  less  than  35°  F 
for  not  less  than  60  days. 

(3)  Each  cheese  Ingredient  used  must 
be  i)resent  at  a  level  of  not  less  than  2 
percent  by  weight  of  the  finished  food. 

(4)  In  the  manufacture  of  the  fin- 
ished food,  moisture  may  be  removed 
frmn  the  cheese  Ingredients  but  no 
moisture  Is  added,  except  as  provided  for 
in  pcutigraph  (b)  (1)  of  this  section. 

(5)  (1)  The  fat  content  of  the  solids  of 
grated  cheese  made  from  a  single  variety 
of  cheese  Is  not  more  than  1  below  the 
minimum  i>ercentage  prescribed  by  the 
definition  and  standard  of  Identity  for 
the  variety  of  cheese  used. 

(ID  The  fat  content  of  the  solids  of 
grated  cheeses  made  from  two  or  more 
varieties  of  cheese  Is  not  more  than  1 
below  the  arithmetical  avoage  of  the 
minimum  fat  contoit  percentages  pre- 
scribed by  the  definitions  and  standards 
of  Identity  for  the  varieties  of  cheese 
used,  but  In  no  case  Is  the  fat  c<mtent 
less  than  31  percent. 

(8)  Moisture  and  fat  In  grated  cheeses 
are  determined  by  the  methods  pre- 
scribed In  S  133.113(c). 

(b)  The  optional  Ingredients  referred 
to  bi  paragraph  (a)  of  this  section  are: 

(1)  A  mold-lnhiblting  Ingredient  con- 
sisting of  sorbic  acid,  iwtassfum  sorbate, 
sodium  sorbate,  or  any  combtnatfon  of 
two  or  more  of  these  In  an  amount  not  to 
exceed  0.3  percent  by  welsbt  of  the  fin- 
ished food  calculated  as  sorbic  add. 
The  salts  of  sorbic  add  provided  for 
herein  may  be  applied  In  aqueous  solu- 
tion, the  amount  of  water  used  being  not 
more  than  that  required  for  application 
of  these  water-soluble  salts  in  nccord- 
ance  with  good  commercial  practice. 

(2)  An  antlcaklng  agent  consisting  of 
silicon  dioxide  (complying  with  the  pro- 
visions of  1 172.480  of  this  chapter) , 
calcium  silicate  (complying  with  the  pro- 
visions  of   f  172.410  of  this  chapter) , 


sodium  silicoalumlnate,  mlcrocrystalllne 
cellulose,  or  any  combination  of  two  or 
more  of  these  In  an  amount  not  to  ex- 
ceed 2  percent  by  weight  of  the  finished 
food. 

(3)  Spices. 

(4)  Safe  and  suitable  fiavoring  sub- 
stances other  than  any  which  singly  or 
in  cconblnatlon  with  other  ingredients 
simulate  the  flavor  of  cheese  of  any  age 
or  variety. 

(c)  (1)  The  name  of  the  food,  if  it  Is 
made  with  only  one  variety  of  cheese, 

Is  "grated cheese",  the 

blank  being  filled  In  with  the  name  of  the 
variety  used. 

(2)  The  name  cf  the  food,  if  the  only 
cheese  Ingredients  used  are  parmesan 
and  romano  cheese,  each  being  present 
at  a  level  of  not  less  than  25  percent  by 
weight  of  the  finished  food,  is  "grated 

and cheese", 

the  blanks  being  filled  in  with  the  names 
"parmesan"  and  "romano"  in  order  of 
predominance  by  weight.  The  varietal 
deslgnati<m  "regglano"  may  be  used  for 
"parmesan". 

(3)  The  name  of  the  food,  if  it  is  made 
with  a  mixture  of  cheese  varieties  (not 
Including  parmesan  or  rcMnano  cheese) 
with  each  of  the  varieties  used  being 
present  at  a  level  of  not  less  than  25  per-, 
cent  of  the  weight  of  the  finished  food.  Is 

"grated cheese",  the  blank 

being  filled  in  with  the  names  of  the  two 
or  more  varieties  in  order  of  predomi- 
nance by  weight. 

(4)  The  name  of  the  food.  If  It  Is 
made  with  a  mixture  of  cheese  varieties 
In  which  one  or  more  varieties  (not  in- 
cluding parmesan  or  romano  cheese) 
are  each  present  at  a  level  of  not  less 
than  25  percent  by  weight  of  the  finished 
food,  and  one  or  more  other  varieties 
(which  may  Indude  parmesan  and  ro- 
mano cheese)  are  each  present  at  a  level 
of  not  less  than  2  percent  but  in  the 
aggregate  not  more  than  10  percent,  is 

"grated cheese  with  other 

grated  cheese"  or  "grated 

cheese  with  other  grated  cheeses",  as 
aM>roprlate.  the  blank  being  filled  in  with 
the  name  or  names  of  those  cheese  va- 
rieties present  at  levels  of  not  less  than 
25  percent  by  weight  of  the  finished  food 
In  order  of  predominance.  In  letters  not 
more  than  twice  as  hlgb  as  the  letters  In 
the  phrase  "with  other  grated  cbeese(s) ". 

(5)  The  name  of  the  food.  If  It  is  made 
with  a  mixture  of  cheese  varieties  otbo- 
than  those  specified  by  paragraphs  (c) 
(2) .  (3) ,  and  (4)  of  this  section  Is  "grated 
cheeses". 

(6)  The  cheese  variety  names  pre- 
scribed for  use  in  the  name  of  the  food 
by  pcuiBgraphs  (c)  (1).  (2),  (3).  and  (4) 

of  this  section  are  those  specified  by  f 
applicable  standard  of  identity  sectl(»)s 
of  this  part,  exc^t  that  the  variety  name 
"American  dieese"  may  be  used  for  Ched- 
dar, washed  ciurd.  colby,  or  granular 
cheese.  Any  mixture  of  two  or  more  of 
these  varieties  may,  for  the  purposes  of 
this  secUoo,  be  considered  as  a  single 
variety  with  the  name  "American 
cheese". 

(7)  If  the  partides  of  cheese  are  in 
the  form  of  cylinders,  shreds,  or  strings. 
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the  word  "shredded",  or  if  they  are  in  the 
form  of  chips,  the  word  "chiwied"  or 
"chopped",  may  be  used  in  lieu  of  the 
word  "grated"  in  the  specified  name  of 
the  product. 

(d)(1)  If  the  food  contains  an  op- 
tional mold-inhibiting  ingredient  as 
specified  in  paragraph  (b)(1)  of  this  sec- 
tion, the  label  shall  bear  the  statement 

" added    to    retard    mold 

growth"   or  " added  as  a 

preservative",  the  blank  being  filled  in 
with  the  common  name  or  names  of  the 
mold-inhibiting  ingredients  used. 

(2)  If  it  contains  an  <H>tionaJ  antlcak- 
lng agent  as  specified  in  paragraph  (b) 
(2)  of  this  section,  the  label  shall  bear 

the  statement  " added  to 

prevent  caking",  the  blank  being  filled  in 
with  the  common  name  or  names  of  the 
anticaking  agents  used. 

(3)  If  it  contains  a  spice  as  specified  in 
parag««Jh  (b)  (3)  of  this  section,  the 
label  shall  bear  the  statement  "spice 
added",  "with  added  spice",  or  "spiced 

with ".  the  blank  being  filled 

in  with  the  common  or  usual  name  of  the 
spice  used. 

(4)  If  it  contains  a  flavoring  substance 
as  specified  in  paragraph  (b)  (4)  of  this 
section,  the  label  shall  bear  the  state- 
ment  "fiavoring   added",   "with   added 

flavoring",  or  "flavored  with 

",  the  blank  being  filled  in  with  the 

common  or  usual  name  of  the  fiavoring 
used.  If  the  fiavoring  used  is  artificial,  the 
word  "artificially"  shall  precede  the 
statement  "fiavored  with ". 

(6)  If  the  name  of  one  or  more  vari- 
eties of  cheese  used  in  grated  cheeses 
does  not  appear  as  a  part  of  the  name  of 
the  food,  the  names  of  all  cheese  varieties 
used  shall  be  listed  in  order  of  in^om- 
inance  by  weight. 

(e)  The  words  and  statements  speci- 
fied in  paragraph  (d)  of  this  section 
showing  the  optional  ingredients  present 
shall  be  listed  on  the  principal  display 
I>anel  or  panels  or  any  £4>pnH>riate  infor- 
mation panel  without  obscuring  design, 
vignettes,  or  crowding.  The  declaration 
shall  appear  in  conspicuous  and  easily 
legible  letters  of  boldface  print  or  type 
the  size  of  which  shall  be  not  less  than 
one-half  of  that  required  by  Part  101  of 
this  chapter  for  the  statonent  of  net 
quantity  of  contents  t^pearing  on  the 
label,  but  in  no  case  less  than  one-six- 
teenth of  an  inch  in  height.  The  entire 
declaration  shall  appear  on  at  least  one 
panel  of  the  label  and  in  Unes  generally 
parallel  to  the  base  on  which  the  con- 
tainer rests  as  it  is  designed  to  be  dis- 
played. 

§  133.147     Crated  American  cheese  food. 

(a)(1)  Orated  American  cheese  food 
is  the  food  prepared  by  mixing,  with  or 
without  the  aid  of  heat,  one  or  more  of 
the  optional  cheese  ingredients  pre- 
scribed in  paragraph  (b)  of  this  section 
with  one  or  more  of  the  optional  higre- 
dlents  prescribed  in  paragraph  (c)  of 
this  section,  into  a  uniformly  blended, 
I>artially  dehydrated,  powdered  or  gran- 
ular mixture. 

(2)  Orated  American  cheese  food  c(8i- 
tains  not  less  than  23  percent  of  milk 
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fat,  as  determined  by  the  methods  pre- 
scribed In  S  133.11S(c). 

(b)  The  optional  cheese  ingredients 
referred  to  in  paragraph  (a)  of  this 
section  are  cheddar  cheese,  washed  curd 
cheese,  colby  cheese,  and  granular 
cheese. 

(c)  The  other  optional  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  section 
are: 

(1)  Nonfat  dry  milk. 

(2)  Dried  whey. 

(3)  An  emulsifying  agent  consisting 
of  one  or  suiy  mixture  of  two  or  more  of 
the  emulsifying  ingredients  named  in 
J  133.173(e)(1).  in  such  quantity  that 
the  weight  of  the  solids  thereof  is  not 
more  than  3  percent  of  the  weight  of  the 
grated  American  cheese  food. 

(4)  An  Eujldifylng  agent  consisting  of 
one  or  more  of  the  acid-reacting  in- 
gredients named  in  §  133.173(e)(2). 

(5)  Salt. 

(6)  Artificial  coloring. 

(d)  The  name  of  the  food  is  "Grated 
American  cheese  food".  The  full  name 
of  the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of  uni- 
form size,  style,  and  color.  Wherever  any 
word  or  statement  emphasizing  the  name 
of  any  ingredient  appears  on  the  label 
(other  than  in  an  ingredient  statement 
as  sijecified  in  paragraph  (e)  of  this  sec- 

'tlon)  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  full  name  of  the  food  shall 
Immediately  and  conspicuously  precede 
or  follow  such  word  or  statement  in  type 
of  at  least  the  same  size  as  the  type  used 
in  such  word  or  statement. 

(e)  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  101  of  this  chapter,  except 
that  Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  or  any 
mixture  of  two  or  more  of  these  may  be 
designated  "American  cheese". 

§  133.143     Hard  grating  cheeses. 

(a)  The  cheeses  for  which  d^nltions 
and  standards  of  identity  are  pre- 
scribed by  this  section  are  hard  grat- 
ing cheeses  for  which  specifically 
applicable  definitions  and  standards  of 
Identity  are  not  prescribed  by  other  sec- 
tions of  this  part.  They  are  made  from 
milk  and  the  other  ingredients  specified 
in  this  section,  by  the  procedure  set  forth 
in  paragraph  (b)  of  this  section.  They 
contain  not  more  than  34  percent  of 
moisture,  smd  their  solids  contain  not 
less  than  32  percent  of  milk  fat,  as  de- 
termined by  the  methods  prescribed  in 
5  133.113(c).  Hard  grating  cheeses  are 
cured  for  not  less  than  6  months. 

(b)  Milk,  which  may  be  pasteurized 
or  clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacteria 
or  other  harmless  flavor -producing  bac- 
teria, present  in  such  milk  or  added 
thereto.  Sufficient  rennet,  rennet  paste, 
extract  of  rennet  paste,  or  other  safe  and 
suitable  milk-dotting  enzyme  that  pro- 
duces equivalent  curd  formation,  singly 
or  in  any  combination  (with  or  without 
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purified  calcium  chloride  in  a  quamtity 
not  more  than  0.02  percent,  calculated 
as  anhydrous  calcium  chloride,  of  the 
weight  of  the  milk)  is  added  to  set  tiie 
milk  to  a  semisolid  mass.  Harmless 
artificial  coloring  may  be  added.  The 
mass  is  cut  into  small  partides,  stirred, 
and  heated.  The  curd  is  separated  from 
the  whey,  drained,  shaped  into  forms, 
pressed,  salted,  and  cured.  The  rind  may 
be  colored  or  rubbed  with  vegetable  oil 
or  both.  A  harmless  preparation  of  en- 
zymes of  animal  or  plant  origin  capable 
of  aiding  in  the  curing  or  development  of 
flavor  of  hard  grating  cheese  may  be 
added  during  the  procedure,  in  such 
quantity  that  the  weight  of  the  solids  of 
such  preparation  is  not  more  than  0.1 
percent  of  the  weight  of  the  milk  used. 

(c)  Por  the  purposes  of  this  section, 
the  word  "milk"  means  cow's  milk  or 
goat's  milk  or  sheep's  milk  or  mixtures  of 
two  or  all  of  these.  Such  milk  may  tte 
adjusted  by  separating  part  of  the  fat 
therefrom  or  (in  the  case  of  cow's  milk) 
by  adding  one  or  more  of  the  following : 
Cream,  skim  milk,  concentrated  skim 
milk,  nonfat  dry  milk;  (in  the  case 
of  goat's  milk)  the  corresponding  prod- 
ucts from  goat's  milk;  (in  the  case  of 
sheep's  milk)  the  corresponding  products 
frcMn  sheep's  milk;  water  in  a  quantity 
sufficient  to  reconstitute  any  such  con- 
centrated or  dried  products  used. 

(d)  Hard  grating  cheeses  in  the  fcwm 
of  sUces  or  cuts  in  consumer -sized  p«u*- 
ages  may  contain  an  optional  mold-in- 
hibiting ingredient  consisting  of  sorbic 
acid,  potassimn  sorbate,  sodium  sorbate, 
or  any  combinaticm  <rf  two  or  more  of 
these,  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 

(e)  The  name  of  each  hard  grating 
cheese  for  which  a  definition  and  stand- 
ard of  identity  is  prescribed  by  this  sec- 
tion is  "Hard  grating  cheese ",  preceded 
or  f  dlowed  by : 

(1)  The  specific  common  or  usual 
name  of  such  hard  grating  cheese,  if 
any  such  name  has  becwne  generally 
recognized  therefor;  or 

(2)  If  no  such  specific  common  or 
usual  name  has  becwne  generally  recog- 
nized therefor,  an  arbitrary  or  fanciful 
name  that  Is  not  false  or  misleading  in 
any  particular. 

(f)(1)  When  milk  other  than  cow's 
milk  Is  used  in  whole  or  in  part,  the 
name  of  the  cheese  Includes  the  state- 
ment "made  from ",  the  blank 

being  filled  in  with  the  name  or  names 
of  the  milk  used,  in  order  of  predomi- 
nance by  weight. 

(2)  If  hard  grating  cheeses  in  sliced 
or  cut  form  ccmtaln  an  optional  mold- 
inhibiting  ingredient  as  provided  for  in 
paragraph  (d)  of  this  section,  the  label 

shall  bear  the  statement  " 

added    to    retard     mold    growth"    or 

" added  as  a  preservative", 

the  blank  being  filled  in  with  the  com- 
mon name  or  names  of  the  mold-inhibit- 
ing ingredient  or  Ingredients  used. 

(3)  Wherev«"  the  name  of  the  food 
aF4}ears  on  the  labd  so  c(»ispicuously  as 
to  be  easily  seen  under  customary  condi- 
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tions  of  purchase,  the  words  and  state- 
ments prescribed  by  this  section,  show- 
ing the  optiODAl  ingredients  used,  shall 
immediately  and  considcuously  precede 
or  follow  such  name,  without  intervoi- 
ing  written,  printed,  or  graphic  matter. 

§133.149     Grnyere  cheese. 

(a)  Gruyere  cheese  is  the  food  pre- 
pared from  milk  and  other  ingredients 
specified  in  this  section,  by  the  proce- 
dure set  forth  in  paragraph  (b)  of  this 
section,  or  by  another  procedure  which 
produces  a  finished  cheese  having  the 
same  physical  and  chemical  properties 
as  the  cheese  produced  when  Uie  proce- 
dure set  forth  in  paragraph  (b>  of  this 
section  is  used.  It  contains  not  more  than 
39  percent  of  moisture  and  its  solids  con- 
tain not  less  than  45  percent  of  milk 
fat,  as  determined  by  the  methods  pre- 
scribed in  8  133.113  (c) .  It  contains  small 
holes,  or  eyes.  It  has  a  mild  flavor,  due 
in  part  to  the  growth  of  siu-face-ciu-ing 
agents.  It  is  not  less  than  90  days  old. 

(b)  Milk,  which  may  be  pasteurized 
or  clarified  or  both,  and  which  may  be 
warmed.  Is  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacteria, 
present  in  such  milk  or  added  thereto; 
harmless  propionic-acid-producing  bac- 
teria may  also  be  added.  SufQcient  ren- 
net, or  other  safe  and  suitable  milk- 
clotting  enzyme  that  produces  equiv- 
alent curd  formation,  or  both,  with  or 
without  purified  calcium  chloride  in  a 
quantity  noi  more  than  0.02  percent 
(calculated  as  anhydrous  calcium  chlo- 
ride) of  the  weight  at  the  milk,  is  added 
to  set  the  milk  to  a  semlsohd  mass.  The 
mass  is  cut  into  particles  similar  in  size 
to  wheat  kernels.  For  about  30  minutes 
the  particles  are  alternately  stirred  and 
allowed  to  settle.  The  temperature  is 
raised  to  about  126°  F.  Stirring  is  con- 
tinued until  the  curd  becomes  firm.  The 
curd  is  transferred  to  hoope  or  forms, 
and  pressed  until  the  desired  shape  and 
flimness  are  obteined.  T%e  cheese  is 
surface-salted  while  held  at  a  tempera- 
ture of  48°  F  to  54*  F  for  a  few  days. 
It  is  soaked  for  1  day  in  a  saturated  salt 
solution.  It  Is  then  held  for  3  weeks  in 
a  salting  ctilar  and  wiped  every  2  days 
with  brine  cloth  to  ensure  growth  of  bio- 
logical curing  agents  on  the  rind.  It  is 
then  removed  to  a  heating  room  and  held 
at  progressively  higher  temperatures,  fi- 
nally reaching  65*  F  with  a  relative 
hiunidity  of  85  to  90  percent,  for  several 
weeks,  during  which  time  small  holes, 
or  so-called  eyes.  form.  The  cheese  is 
then  stored  at  a  lower  temperature  for 
further  curing.  A  harmless  preparation 
of  enzymes  of  animal  or  plant  origin 
capable  of  aiding  in  the  curing  or  devel- 
opment of  flavor  of  gruyere  cheese  may 
be  added  during  the  procedure,  in  such 
quantity  that  the  weight  of  the  solids 
of  such  preparation  Is  not  more  than  0.1 
percent  of  the  weight  of  the  milk  used. 

(c)  For  the  purposes  of  this  section, 
the  word  "mUk"  means  cow's  milk,  which 
may  be  adjusted  by  separating  part  of 
the  fat  therefrom  or  by  adding  thereto 
cream  or  sktm  milk. 

(d)  Qruyere  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit- 


ing ingredient  consisting  of  sorblc  acid. 
potassium  sorbate,  sodium  sorbate.  or 
any  combination  of  two  or  more  of  these, 
in  an  amount  not  to  exceed  0.3  percent 
by  weight,  calculated  as  sorblc  acid. 

(e)(l>  If  gruyere  cheese  in  sliced  or 
cut  form  contains  an  optional  mold-in- 
hibiting ingredient  as  specified  in  para- 
graph (d)  of  this  section,  the  label  shall 

bear  the  statement  " , added 

to  retard  mold  growth"  or  " 

added  as  a  preservative",  the  blank  be- 
ing filled  in  with  the  cranmon  name  or 
names  of  the  mold-inhibiting  ingredient 
or  ingredients  used. 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  statement  speci- 
fied in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

§  133.1. '>0     Hard  clieese<i. 

(a)  The  cheeses  for  which  definitions 
and  standards  of  identity  are  prescribed 
by  this  section  are  hard  cheeses  for 
which  specifically  applicable  definitions 
and  standards  of  identity  are  not  pre- 
scribed by  other  sections  of  this  part. 
They  are  made  from  milk  and  the  other 
ingredients  specified  in  this  section,  by 
the  procedure  set  forth  in  paragraph  (b) 
of  this  section.  They  contain  not  more 
than  39  percent  of  moisture,  and  their 
solids  contain  not  less  than  50  percent  of 
milk  fat,  as  determined  by  the  methods 
prescribed  in  5  133.113(c).  If  the  milk 
used  is  not  pasteurized,  the  cheese  so 
made  is  cured  at  a  temperature  of  not 
less  than  35°  F  for  not  less  than  60  days. 

(b>  MUk.  which  may  be  pasteurized  or 
clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacteria, 
with  or  without  other  harmless  fiavor- 
producing  bacteria,  present  in  such  milk 
or  added  thereto.  Harmless  artificial 
coloring  may  be  added.  Sufflclent  rennet, 
rennet  paste,  extract  of  rennet  paste,  or 
other  safe  and  suitable  mllk-clottlng 
enzyme  that  produces  equivalent  curd 
formation,  singly  or  in  any  combination 
(With  or  without  purified  calcium  chlo- 
ride in  a  quantity  not  more  than  0.02  per- 
cent, calculated  as  anhydrous  calcium 
chloride,  of  the  weight  of  the  milk)  Is 
added  to  set  the  milk  to  a  semisolid  mass. 
llie  mass  is  cut  into  small  particles, 
stirred,  and  heated.  The  curd  is  sefw- 
rated  from  the  whey,  drained,  and 
shaped  into  forms,  and  may  be  pressed. 
The  curd  is  salted  at  some  stage  of  the 
manufacturing  process.  The  shaped 
curd  may  be  cured.  The  rind  may  be 
coated  with  paraffin  or  rubbed  with 
vegetable  olL  A  harmless  preparation  of 
enzymes  of  a"»mai  or  plant  origin  capa- 
ble of  aiding  in  the  curing  or  develop- 
ment of  flavor  of  hard  cheese  may  be 
added  during  the  procedure,  in  such 
quantity  that  the  weight  oS  the  solids  of 
such  presMuration  Is  not  more  than  0.1 
percent  of  the  weight  of  the  milk  used. 
Harmless  flavor-producing  mlcnxvg*- 
nlsms  may  be  added,  and  curing  may  be 
conducted  under  suitable  conditions  for 


the  development  of  biological  curing 
agents. 

(c)  For  the  purposes  of  this  section: 

(1)  The  word  "milk"  means  cow's 
milk  or  goat's  milk  or  sheep's  milk  or 
mixtures  of  two  or  all  of  these.  Such 
milk  may  be  adjusted  by  separating  part 
of  the  fat  therefrom,  or  (in  the  case  of 
cow's  milk)  by  adding  one  or  more  of 
the  following:  Cream,  skim  milk,  concen- 
trated skim  milk,  nonfat  dry  milk; 
(in  the  case  of  goat's  milk)  the  corre- 
sponding products  from  goat's  milk;  (in 
the  case  of  sheep's  milk)  the  correspond- 
ing products  from  sheep's  milk;  water  in 
a  quantity  sufficient  to  reconstitute  any 
concentrated  or  dried  products  used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem- 
perature of  not  less  than  143*  F  for  a 
period  of  not  less  than  30  minutes,  or  for 
a  time  and  at  a  temperature  equivalent 
thereto  in  phosphatase  destruction.  A 
hard  cheese  shall  be  deemed  not  to  have 
been  made  from  pasteurized  milk  if  0.25 
gram  shows  a  phenol  equivalent  of  more 
than  3  micrograms,  when  tested  by  the 
method  prescribed  in  §  133.113(f) . 

(d)  Hard  cheeses  in  the  form  of  slices 
or  cuts  in  ccmsumer -sized  packages  may 
contain  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorblc  acid,  potas- 
sium sorbate,  sodium  sorbate.  or  any 
combination  of  two  or  more  of  these,  in 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorblc  acid. 

(e)  The  nsune  of  each  hard  cheese  for 
which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  is 
"Hard  cheese",  preceded  or  followed  by: 

(1)  The  specific  common  or  imusual 
name  of  such  hard  cheese,  if  any  8uc*\ 
name  has  become  generally  recognized 
therefor;  or 

(2)  If  no  such  specific  common  or 
usual  name  has  become  generally  rec- 
ognized, therefw,  an  arbitrary  or  fanci- 
ful name  that  Is  not  false  or  misleading 
in  any  particular. 

(f)(1)  When  mUk  other  than  cow's 
milk  is  used  in  whole  or  in  part,  the 
name  of  the  cheese  Includes  the  state- 
ment 'made  from ",  the  blank 

being  filled  In  with  the  name  or  names 
of  the  milk  used.  In  order  of  predomi- 
nance by  weight. 

(2>  If  hard  cheeses  In  sliced  or  cut 
form  contain  an  optional  mold-lnhlblt- 
Ing  ingredient  as  provided  for  in  para- 
graph (d)  of  this  section,  the  label  shall 

bear  the  statement  " added 

to  retard  mold  growth"  or  " 

added  as  a  preservative",  the  blank  be- 
ing filled  in  with  the  common  name  or 
names  of  the  mold-inhibiting  ingredient 
or  ingredients  used. 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condl- 
Uaaa  of  purchase,  the  words  and  state- 
ments prescribed  by  this  section,  show- 
ing the  optional  Ingredients  used,  shall 
immediately  and  conspicuously  precede 
or  follow  such  name,  without  interven- 
ing written,  printed,  or  graphic  matter. 


§133.152     LiMborger  cfaceMu 

(a)  Limborger  cheese  Is  the  food  pre- 
pared from  milk  and  other  ingredients 
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Then  it  is  cut  and  molded.  The  molded        (c)  For  the  purposes  of  this  section:     §  133.160     Muenster    and     monster 


specified  in  this  section,  by  the  procedure 
set  forth  in  paragraph  (b)  of  this  sec- 
tion, or  by  another  procedure  which 
produces  a  finished  cheese  having  the 
same  physical  and  chemlcsJ  properties 
as  the  cheese  produced  when  the  pro- 
cedure set  forth  in  paragraph  (b)  of  this 
section  is  used.  It  contains  not  more 
than  50  percent  of  moisture,  and  its 
solids  contain  not  less  than  50  percent  of 
milk  fat.  as  determined  by  the  methods 
prescribed  in  S  133.113(c).  If  the  milk 
used  is  not  pasteurized,  limburger  cheese 
is  held  at  a  temperature  of  not  less  than 
35*  F  for  not  Ifes  than  60  days. 

(b)  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  is  brought  to  a  temper- 
ature of  about  92°  F  and  subjected  to 
the  eu:tlon  of  harmless  lactic-acid-pro- 
duclng  bacteria,  present  in  such  milk  or 
added  thereto.  Sufficient  rennet,  or 
other  safe  and  suitable  milk-clotting  en- 
zyme that  produces  equivalent  curd  for- 
mation, or  both,  with  or  without  purified 
calcium  cholride  in  a  quantity  not  more 
than  0.02  percent  (calculated  as  anhy- 
drous calcium  chloride)  of  the  weight  of 
the  milk,  is  added  to  set  the  mnir  to  a 
semisolid  mass.  The  mass  is  cut  into  cubes 
with  sides  approximately  Vz-inch  long. 
After  a  few  minutes  the  mass  is  stirred 
and  heated,  gradually  raising  the  tem- 
perature to  96°  P  to  98*  P.  The  ciu-d  is 
then  allowed  to  settle,  most  of  the  whey 
is  drained  off.  and  the  remaining  curd 
and  whey  dipped  into  molds.  Eniring 
drainage  the  curd  may  be  pressed.  It 
is  turned  at  regular  intervals.  After 
drainage  the  curd  is  cut  into  pieces  of 
desired  size  and  dry-salted  at  intervals 
for  24  to  48  hours.  The  cheese  is  then 
cured  with  frequent  applications  of  a 
weak  brine  solution  to  the  surface,  until 
the  proi>er  growth  of  surface -curing  or- 
ganisms is  obtained.  It  is  then  wrapped 
and  held  in  storage  for  development  of 
as  much  additional  flavor  as  is  desired. 
When  made  from  pasteurized  milk,  the 
milk  is  brought  to  a  temperature  of  89* 
F  to  90*  F  after  pasteurization.  A  cul- 
ture of  harmless  lactlc-acld -producing 
bacteria  Is  added,  cralcium  chloride  may 
be  added,  as  to  raw  milk,  llie  procedure 
then  is  the  same  as  with  raw  niiiir,  ex- 
cept that  heating  is  to  94°  F.  After  most 
of  the  whey  is  drained  off,  salt  brine  at 
a  temperature  of  66*  F  to  70°  F  is  added, 
so  that  the  pH  of  the  curd  is  about  4.8. 
The  mixed  curd,  whey,  and  brine  is 
dipped  into  molds  and  the  same  pro- 
cedure followed  as  when  raw  milk  is  used. 
Whether  pasteurized  or  impasteurlzed 
milk  is  used,  a  harmless  preparation  of 
enzymes  of  animal  or  plant  origin 
caiMUale  of  aiding  in  the  curing  or  devel- 
opment of  flavor  of  limburger  cheese 
may  be  culded  during  the  procedure,  in 
such  quantity  that  the  weight  of  the 
solids  of  such  preparation  is  not  more 
than  0.1  percent  of  the  weight  of  the  minr 
\ued. 

(c)  ¥^  the  purposes  of  this  section: 
(1)  The  wotd  "mUk"  means  oow's  milk. 

which  may  be  adjusted  by  separating  part 
of  the  fat  therefrom  or  by  adding  thereto 
one  or  more  of  the  following:  Cream, 
skim  milk,  concentrated  skim  milk,  non- 
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fat  dry  milk,  water  in  a  quantity  suffi- 
cient to  reconstitute  any  concentrated 
Rictm  milk  or  nonfat  dry  milk  used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem- 
perature of  not  less  than  143°  F  for  a 
period  of  not  less  than  30  minutes,  or 
for  a  time  and  at  a  temperature  equiva- 
lent thereto  in  phosphatase  destruction. 

§  133.1S3     Monterey    rheeM;    and    roon- 
trrey  jmA.  cheese. 

(a)  Monterey  cheese,  monterey  Jack 
cheese  is  the  food  prepared  from  tnllk 
and  other  ingredients  specified  in  this 
section,  by  the  procedure  set  forth  in 
paragraph  (b)  of  this  section,  or  by 
another  procedure  which  produces  a 
finished  cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
It  contains  not  more  than  44  percent  of 
moisture,  and  its  solids  contain  not  less 
than  50  percent  of  milk  fat,  as  deter- 
mined by  the  methods  prescribed  in 
§  133.113(c). 

(b)  Milk,  which  Is  pasteurized,  and 
which  may  be  clarified,  is  subjected  to 
the  action  of  harmless  lactlc-acid-pro- 
ducing  bacteria,  present  in  such  milk  or 
added  thereto.  Sufflclent  rennet,  or  other 
safe  and  suitable  milk-clotting  enzyme 
that  produces  equivalent  curd  formation, 
or  both,  with  or  without  purified  calcium 
chloride  In  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous  cal- 
climi  chloride)  of  the  weight  of  the  milk, 
is  added  to  set  the  milk  to  a  semisolid 
mass.  The  mass  is  so  cut,  stirred,  and 
heated  with  continued  stirring,  as  to  pro- 
mote and  regulate  the  separation  of  whey 
and  curd.  Part  of  the  wiiey  Is  drained  off, 
and  water  or  salt  brine  may  be  added. 
The  curd  is  drained  and  placed  in  a  mus- 
lin or  sheeting  cloth,  formed  into  a  ball 
and  pressed;  or  the  curd  is  placed  in  a 
cheese  hoop  and  pressed.  Later,  the  cloth 
bandsige  is  removed,  and  the  cheese  may 
be  covered  with  paraffin  or  dipped  in 
vegetable  oil,  and  may  have  rice  fiour 
siN-inkled  on  the  surface.  A  harmless 
preparation  of  enzymes  of  animal  or 
plant  origin  capable  of  aiding  in  the 
curing  or  development  of  flavor  of  mon- 
terey cheese  may  be  added  during  the 
procedure,  In  such  quantity  that  the 
weight  of  the  solids  of  such  preparation 
is  not  more  than  0.1  percent  of  the 
weight  of  the  milk  used. 

(c)  For  the  purposes  of  this  section: 

(1)  The  word  "^Ift"  means  cow's  milk, 
which  may  be  adjostsd  by  separating 
part  of  the  fat  therefrom  or  by  adding 
thereto  one  or  more  of  the  following: 
Cream,  skim  milk,  concentrated  skim 
milk,  nonfat  dry  milk,  water  in  a  quan- 
tity sufficient  to  reconstitute  any  con- 
centrated skim  milk  or  nonfat  dry  milk 
used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem- 
perature of  not  less  than  143*  F  for  a 
period  of  not  less  than  30  minutes,  or 
for  a  time  and  at  a  temperature  equhra- 
lent  thereto  in  phosphatase  destruction. 
Mcmterey  cheese  shall  be  deemed  not  to 
have  been  made  from  pasteurized  milk 
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if  0.25  gram  shows  a  phenol  equivalent  of 
more  than  3  micrograms  wiien  tested  by 
the  method  prescribed  in  S  133.113(f). 

(d)  Monterey  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibiting 
ingredient  consisting  of  sorblc  acid,  po- 
tassium sorbate,  sodium  sorbate,  or  any 
combination  of  two  or  more  of  these,  in 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorblc  acid. 

(e)  (1)  If  monterey  cheese  In  sliced  or 
cut  form  contains  an  optional  mold-in- 
hibiting ingredient  as  specified  in  para- 
graph (d)  of  this  section,  the  label  shall 

bear  the  statement  " added  to 

retard  mold  growth"  or" added 

as  a  preservative",  the  blank  being  filled 
in  with  the  common  name  or  names  of 
the  mold-hihlbiting  ingredient  or  ingre- 
dimts  used. 

(2)  Wherever  the  name  of  the  food 
£4)pears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statemait  speci- 
fied in  this  section,  showing  the  optional 
ingredient  used,  shall  immediately  and 
ccxispicuously  precede  or  follow  such 
name,  without  intervening  »Tltten, 
printed,  or  graphic  matter. 
§133.154     Higli-raoiMure  jackchc<>«e. 

High-molsture  jack  cheese  conforms  to 
the  definition  and  standard  of  Identity 
and  is  subject  to  the  requirement  for 
label  statement  of  optional  ingredients 
prescribed  for  monterey  cheese  by 
§  133.153,  except  that  its  moisture  content 
is  more  than  44  percent  but  less  than  50 
percent. 

§  133.155      MoxxarcJIa  rkrcoc  and  M>ain- 
orza  rho««*. 

(a)  Mozzarella  cheese,  scamorza 
cheese  is  the  food  prepared  from  milk 
and  other  Ingredients  specified  in  this 
section,  by  the  procedure  set  forth  in 
paragraph  (b)  of  this  section.  It  may  bt 
molded  into  various  shapes.  It  contains 
more  than  52  percent  but  not  more  than 
60  percent  of  moisture,  and  its  milk  fat 
content,  calculated  on  the  scalds  basis,  is 
not  less  than  45  percent,  as  determined 
by  the  methods  prescribed  in  5  133.113(c). 

(b)  Milk,  which  is  pasteurized.  Is 
warmed  to  approximately  88°  F  and  sub- 
jected to  the  action  of  harmless  lactlc- 
acid-producing  bacteria,  which  may  be 
added  thereto  as  starter.  The  milk  may 
be  acidified  with  vinegar.  Liqtiid  rennet, 
or  other  safe  and  suitable  milk-clotting 
en^me  that  produces  equivalent  curd 
formatlm,  or  both  may  be  added  to  aid 
in  setting  the  milk  to  a  semisolid  mass. 
Tlie  mass  is  cut,  and  it  may  be  stirred  to 
facilitate  separaticxi  of  whey  from  the 
curd.  The  whey  Is  drained  and  the  curd 
may  be  washed  with  cold  water  and  the 
water  drained  off.  The  curd  may  be  col- 
lected In  bundles  for  further  drainage 
and  for  ripening.  The  curd  may  be  iced,  it 
may  be  held  under  refrigeration,  and  it 
may  be  permitted  to  warm  to  ,room  tem- 
perature and  ripen  further.  Ilie  cord 
may  be  cut.  It  is  immersed  in  hot  water 
or  heated  with  steam  and  is  kneaded  and 
stretched  until  smooth  and  free  of  lamps. 
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algin  (sodium  alginate^ ,  pr(H>ylene  gly- 

/>n1     alirlnafA      nr    vnnf.hnn     fnim     TTIAV    be 
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(b>  Milk,  which  may  be  pittteurlzed  or 
clarified  or  both,  v^ch  may  be  warmed. 
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Then  It  is  cut  and  molded.  The  molded 

curd  is  firmed  by  immersion  in  cold  water 

and  may  be  salted  in  brine  and  drained. 

(c)  For  the  purposes  of  this  section: 

(1)  The  word  "milk"  means  cow's 
milk,  which  may  be  adjusted  by  separat- 
ing part  of  the  fat  therefrom  or  by 
adding  cream  or  skim  milk  or  both. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem- 
perature of  not  less  than  145°  P  for  a 
period  of  not  less  than  30  minutes,  or 
for  a  time  and  temperature  equivalent 
thereto  in  phosphatase  destruction.  TTie 
finished  food  shall  be  deemed  not  to  have 
been  made  from  pasteurized  milk  if  0.25 
gram  shows  a  phenol  equivalent  of  more 
than  3  micrograms  when  tested  by  the 
method  prescribed  in  1133.113(f),  pno- 
volone  modification. 

§  133.156     Low-moislurr  niozzarella  and 
8cainorza  cheese. 

(a)  Low  moisture  mozzarella  cheese 
Is  the  food  prepared  from  milk  and  other 
ingredients  specified  in  this  section,  by 
the  procedure  set  forth  in  paragraph 
(b)  of  this  section,  or  by  another  pro- 
ced\ire  which  produces  a  finished  cheese 
having  the  same  physical  and  chemical 
properties  as  the  cheese  produced  when 
the  procedure  set  forth  in  paragraph  (b) 
of  this  section  is  used.  It  may  be 
molded  into  various  shapes.  Its  mois- 
ture content  is  more  than  45  percent  but 
not  more  than  52  percent,  and  Its  milk 
fat  content,  calculated  on  the  solids 
basis,  is  not  less  than  45  percent,  as  de- 
termined by  the  method  prescribed  in 
§  133.113(c). 

(b)  Milk,  which  is  pasteurized,  and 
which  may  be  clarified  or  homogenized 
or  both,  and  which  may  be  warmed,  is 
subjected  to  the  action  of  harmless  lac- 
tic-acid-producing bacteria,  which  may 
be  added  thereto  as  starter.  The  milk 
may  be  acidified  with  vinegar.  Rermet, 
rennet  paste,  extract  of  rennet  paste,  or 
other  safe  and  suitable  milk-clotting 
enzyme  that  produces  equivalent  curd 
formation,  singly  or  in  any  combination 
(with  or  without  purified  calciiun  chlo- 
ride in  a  quantity  not  more  than  0.02 
percent,  calculated  as  anhydrous  calcium 
chloride,  of  the  weight  of  the  milk)  is 
added  to  aid  in  setting  the  milk  to  a  semi- 
solid mass.  The  mass  is  cut,  stirred, 
and  allowed  to  stand.  It  may  be  re- 
heated and  again  stirred.  The  whey  is 
drained,  and  the  curd  may  be  cut  and 
piled  to  promote  further  separation  of 
whey.  It  may  be  washed  with  cold 
water  and  the  water  drained  off.  The 
curd  may  be  collected  in  bundles  for 
further  drainage  and  ripening.  The 
curd  may  be  iced,  it  may  be  held  under 
refrigeration,  and  it  may  be  permitted 
to  warm  to  room  temperature  and  ripen 
further.  The  curd  may  be  cut.  It  is 
immersed  in  hot  water  or  heated  with 
steam  and  is  kneaded  and  stretched 
until  smooth  and  free  of  lumps.  Then  it 
is  cut  and  molded.  In  molding,  the  curd 
is  kept  sufficiently  warm  to  cause  proper 
sealing  of  the  surface.  The  molded  curd 
is  firmed  by  immersion  in  cold  water  and 
may  be  salted  in  brine  and  drained. 


(c)  For  the  purposes  of  this  section: 

(1)  The  word  "milk"  mean  cow's 
mUk,  which  may  be  adjusted  by  sepa- 
rating part  of  the  fat  therefrcnn  or  by 
adding  thereto  one  or  more  of  the  follow- 
ing: Cream,  skim  milk,  concentrated 
skim  milk,  nonfat  dry  milk,  and  water  in 
a  quantity  sufficient  to  reconstitute  any 
concentrated  skim  milk  or  nonfat  dry 
milk  used. 

<2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem- 
perature of  not  less  than  145°  P  for  a 
period  of  30  minutes  or  for  a  time  and 
temperature  equivalent  thereto  in  phos- 
phatase destruction.  "Rie  finished  food 
shall  be  deemed  not  to  have  been  made 
from  pasteurized  mUk  if  0.25  gram  shows 
a  phenol  equivalent  of  more  than  3  mi- 
crograms when  tested  by  the  method  pre- 
scribed in  §  133.113(f),  provolone  modi- 
fication. 

(d)  Low  moisture  mozzarella  cheese, 
low  moisture  scamorza  cheese  in  the  f  wm 
of  slices  or  cuts  in  consumer-sized  pack- 
ages may  contain  an  optional  mold-in- 
hibiting ingredient  consisting  of  sorbic 
acid,  potassiimi  sorbate,  sodium  sorbate, 
or  any  combination  of  two  or  more  of 
these  in  an  amoimt  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 

(e)  (1)  If  low  moisture  mozzarella 
cheese,  low  moisture  scamorza  cheese  In 
sliced  or  cut  form  contains  an  optional 
mold-inhibiting  ingredient  as  specified 
in  paragraph  (d)  of  this  section,  the  label 

shall  bear  the  statement  " 

added  to  retard  mold  growth"  or  " 

added  as  a  preservative",  the 

blank  being  filled  in  with  the  common 
name  or  names  of  the  mold -inhibiting 
ingredient  or  ingredients  used. 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  imder  customary  condi- 
tions of  purchase,  the  statements  pre- 
scribed by  this  section,  showing  the  op- 
tional ingredient  (or  ingredients)  used, 
shall  immediately  and  conspicuously  pre- 
cede or  follow  such  name,  without  inter- 
vening written,  printed,  or  graphic 
matter. 

§  133.157     Part-skim      mozzarella      and 
scamorza  cheese. 

Part-skim  mozzarella  cheese,  psurt- 
skim  scamorza  cheese  conforms  to  the 
definition  and  standard  of  identity  as 
prescribed  for  mozzarella  cheese  by 
§  133.155,  except  that  its  milk  fat  con- 
tent, calculated  on  the  solids  basis,  is  less 
than  45  percent  but  not  less  than  30 
percent. 

§  133.158     Low-moisture  part-skim  nioc- 
zarella  and  scamorza  cheese. 

Low  moisture  part-skim  mozxarella 
cheese,  low  moistiu'e  part-skim  scamorza 
cheese  conforms  to  the  definition  and 
standard  of  Identity  smd  complies  with 
the  requirements  for  label  declaration  of 
optional  ingredients  prescribed  for  low 
moisture  mozzarella  cheese,  low  moisture 
scamorza  cheese  by  §  133.156;  except 
that  its  milk  fat  content,  ctdculated  on 
the  solids  basis,  is  less  than  45  percent 
but  not  less  than  30  percent. 


§  133.160     Muenster     and     m  u  n  s  t  e  r 
cheese. 

(a)  Muenster  cheese,  munster  cheese. 
Is  the  food  prepared  from  pasteurized 
milk  and  other  ingredients  specified  in 
this  section,  by  the  procedure  set  forth 
In  paragraph  (b)  of  this  section,  or  by 
another  procedure  which  produces  a  fin- 
ished cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
It  contains  not  more  than  46  percent  of 
moisture,  and  its  solids  contain  not  less 
than  50  percent  of  milk  fat,  as  deter- 
mined by  the  methods  prescribed  in 
S  133.113(c). 

(b)  Milk,  which  Is  pasteurized  or  clari- 
fied or  both,  and  which  may  be  warmed, 
is  subjected  to  the  action  of  harmless  lac- 
tic-acid-producing bacteria,  present  in 
such  milk  or  added  thereto.  Harmless 
artificial  coloring  may  be  added.  Suffi- 
cient rennet,  or  other  safe  and  suitable 
milk-clotting  enzyme  that  produces 
equivalent  curd  formation,  or  both,  with 
or  without  purified  calciimi  chloride  in 
a  quantity  not  more  than  0.02  percent 
(calculated  as  anhydrous  calcium  chlo- 
ride) of  the  weight  of  the  milk,  is  added 
to  set  the  milk  to  a  semisolid  mass.  After 
coagulation  the  mass  is  divided  into  small 
portions,  stirred,  and  heated,  with  or 
without  dilution  with  water  or  salt  brine, 
so  as  to  promote  and  regulate  the  separa- 
tion of  whey  and  curd.  The  curd  is  trans- 
ferred to  forms  permitting  drainage  of 
the  whey.  During  drainage  the  curd  may 
be  pressed  and  turned.  After  drainage 
the  curd  is  removed  f ronj  the  forms  and 
is  salted.  The  surface  of  the  cheese  may 
be  rubbed  with  vegetable  oil.  A  harm- 
less preparation  of  enzymes  of  animal  or 
plant  origin  capable  of  aiding  in  the  cur- 
ing or  development  of  flavor  of  muenster 
cheese  may  be  added  during  the  pro- 
cediure,  in  such  quantity  that  the  weight 
of  the  solids  of  such  preparation  is  not 
more  than  0.1  percent  of  the  weight  of 
the  milk  used. 

(c)  For  the  purposes  of  this  section: 

(1)  The  word  "milk"  means  cow's 
milk,  which  may  be  adjusted  by  separat- 
ing part  of  the  fat  therefrom  or  by  add- 
ing thereto  one  or  more  of  the  following: 
Cream,  skim  milk,  concentrated  skim 
milk,  nonfat  dry  milk,  water  in  a  quan- 
tity sufficient  to  reconstitutfe  any  con- 
centrated skim  milk  or  nonfat  dry  milk 
used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem- 
perature of  not  less  than  143°  P  for  a 
period  of  not  less  than  30  minutes,  or 
for  a  time  and  at  a  temperature  equiva- 
lent thereto  in  phosphatase  destruction. 
Muenster  cheese  shall  be  deemed  not  to 
have  been  made  from  pasteurized  milk  if 
0.25  gram  shows  a  phenol  equivalent  of 
more  than  3  micrograms  when  tested  by 
the  method  prescribed  in  S  133.113(f). 

(d)  Muenster  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibiting 
ingredient  consisting  of  sorbic  acid,  po- 
tassium sorbate.  sodium  sorbate,  or  any 
combination  of  two  or  more  of  these,  in 
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equivalent  curd  formation,  or  both,  with    the  optional  ingredients  used,  shall  im-     cheese,  and  skim  milk  cheese  for  manu- 


an  amount  not  to  exceed  0.S  percMit  by 
weight,  calculated  as  sorbic  acid. 

(e)  (1)  If  muenster  cheese  In  sliced  or 
cut  form  contains  an  optional  mold-ln- 
hlblting  ingredient  as  specified  in  para- 
graph (d)  of  this  section,  the  label  shall 

bear  the  statement  " added  to 

retard  mold  growth"  or  " added 

as  a  preservative",  the  blank  being  filled 
in  with  the  common  name  or  names  of 
the  mold-inhibiting  ingredient  or  ingre- 
dients used. 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  cosispicuovisly  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statanent  speci- 
fied in  this  section,  lowing  the  opttonal 
ingredient  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  Intervening  written, 
printed,  or  graidilc  matter. 

§  133.161     Muenster  and  monster  cheeM 
for  manufacturing. 

Muenster  cheese  for  manufactnrlng 
conforms  to  the  definition  and  standard 
of  identity  tar  muenster  cheese  pre- 
scribed by  S  133.160,  except  that  the  mUk 
is  not  pasteurized  and  the  provisions  of 
paragraphs  (d)  and  (e)  of  that  section 
do  not  {4>ply. 

§  133.162     Neufchalel  cheese.  | 

(a)  Neufchatel  cheese  Is  the  soft  un- 
cured  cheese  prepared  by  Uie  procedure 
set  forth  in  paragnu>h  (b)  of  this  section. 
The  finished  neufcfaatd  cheese  contains 
not  less  than  20  percent  but  less  than  88 
percent  of  mUk  fat  and  not  more  than 
65  percent  of  moisture,  as  determined,  re- 
spectively, by  the  methods  prescribed 
under  'Vat — Official'*  on  page  802  and 
under  "Moisture— Official"  on  page  801 
of  "Official  and  Tentative  Methods  of 
Analysis  of  Vbe  Association  of  Official 
Agricultural  Chemists."  Fifth  Edition, 
1940.  (These  methods  «>pear  in  the  10th 
edition.  1965.  p.  248.  sec.  15.164;  p.  247, 
sec.  15.157.  respectively.) 

(bXl)  One  or  a  mixture  of  two  or 
more  ot  the  dairy  ingredients  specified 
in  paragraph  (bXS)  of  this  section  is 
pasteurised  and  may  be  homogenized.  To 
such  ingredient  or  mixture  harmless 
lactlc-acid-producing  bacteria,  with  or 
without  rennet,  or  other  safe  and  suitable 
mllk-clotting  enzyme  that  produces 
equtralent  curd  formation,  or  both,  are 
added  and  it  is  held  nntn  it  becomes 
coagulated.  The  coagulated  mass  may  be 
warmed;  It  may  be  stirred;  it  is  then 
drained.  The  moisture  ccmt^it  may  be 
adjusted  with  cheese  whey,  concentrated 
cheese  whey,  dried  cheese  whey,  or  re- 
constituted cheese  whey  prepared  by  ad- 
dition ot  water  to  concentanted  cheese 
whey  or  dried  clieese  whey,  llie  curd  may 
be  pressed,  diiUed.  wm^ed,  seasoned 
with  salt;  it  may  be  heated,  with  or  with- 
out addltkm  of  one  m-  more  of  the  dairy 
higredients  specified  In  paragraph  (b) 
(3)  of  this  section,  imtfl  It  becomes  fluid, 
and  it  may  then  be  homogenized  or 
otherwise  mixed. 

(2)  (1)  In  the  preparation  of  neuf- 
chatel cheese,  one  or  any  mixture  ot  two 
or  more  ot  the  optional  Ingredients  gum 
karaya,  gum  tragacanth,  carob  bean 
gMm,   guar  gum,  carrageenan,   gelatin. 
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algin  (sodium  alginate),  propylene  gly- 
col alginate,  or  xanthan  gum  may  be 
used;  but  the  quantity  of  any  such  in- 
gredient or  mixture  Is  such  that  the 
total  wei^t  of  scdlds  ccmtained  therein 
is  not  more  than  0.5  percent  by  weight  of 
the  finished  neufchatel  cheese. 

(11)  When  one  or  more  of  the  optional 
ingredients  in  paragraph  (b)  (2)  (1)  of 
this  section  are  used,  dloctyl  sodium 
sulfosucclnate  compljring  with  the  re- 
quirements of  9  172.810  of  this  chapter 
may  be  used  in  a  quantity  not  in  excess 
of  0.5  percent  by  weight  of  such  ingre- 
dients. 

(3)  The  dairy  ingredients  referred  to 
in  paragraidKbXl)  of  this  section  are 
cream,  plastic  cream,  milk,  skim  milk, 
concentrated  milk,  concentrated  skim 
miiir,  and  n<xifat  dry  milk.  If  concen- 
trated milk,  concentrated  skim  milk,  or 
nonfat  dry  milk  is  used,  water  may  be 
added  in  a  quantity  not  in  excess  of  that 
removed  when  the  milk  or  skim  milk  was 
concentrated  or  dried. 

(4)  For  the  purposes  of  this  section 
the  term  "milk"  means  sweet  milk  of 
cows;  "skim  milk"  means  milk  from 
which  the  milk  fat  has  been  separated, 
and  "concentrated  skim  milk"  means 
skim  milk  from  which  a  portion  of  the 
water  has  been  removed  by  evaporatton. 

(c)  When  used  in  the  food,  salt,  bac- 
terial culture,  and  aizjrmes  as  provided 
for  in  paragraidi  (b)  (1)  of  this  section 
and  each  of  the  ingredients  listed  in  par- 
agraiA  (b)  (2)  and  (3)  of  tills  section 
Shan  be  declared  by  common  name  on 
the  label  as  reoulred  by  the  applicable 
secdons  of  Part  101  of  this  chapter  ex- 
cept that: 

(1)  Any  cream  as  defined  in  Part  131 
of  this  chi4>ter  and  plastic  cream  may  be 
declared  as  "cream". 

(2)  Concentrated  milk  and  reconsti- 
tuted mUk  prepared  by  addition  of  water 
to  concentrated  milk  may  be  declared  as 
"milk". 

(8)  Otmcectrated  skim  milk,  nonfat 
dry  milk,  and  reconstttuted  skim  milk 
prep(u:«d  by  addlUon  of  water  to  concen- 
trated skim  milk  or  nonfat  dry  milk  may 
be  declared  as  "skim  milk". 

(4)  Bacterial  cultures  may  be  declared 
as  "cheese  culture"  or  by  the  word  "cul- 
tured" followed  by  the  name  of  the  sub- 
strate, e«..  "made  firom  cultured  cream". 

(5)  Milk  clotting  enzymes  may  be  de- 
clared by  the  word  "enzymes". 

§  133.164     NoworM  checM. 

(a)  Nuworid  cheese  is  the  food  pre- 
pared from  mUk  and  other  ingredients 
specified  in  this  section,  by  the  procedure 
set  forth  In  paragraph  (b)  of  this  section, 
or  by  another  procedure  ^rtiich  produces 
a  finished  chene  having  the  same  physi- 
cal and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  Is  used. 
It  is  characterized  by  the  presence  of 
creamy-white  mold  throughout  the 
cheese.  It  contains  not  more  than  46 
pocent  of  moisture  and  its  soUds  con- 
tain not  less  than  50  parent  ot  milk  fat, 
as  determined  by  the  methods  prescribed 
in  1 133.113(0.  R  is  not  less  than  60 
days  old. 
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(b)  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  «4ilch  may  be  warmed, 
and  which  may  be  homogenized,  is  sub- 
jected to  the  action  of  harmless  lactic- 
acld-produclng  bacteria,  present  In  such 
milk  or  added  thereto.  Harmless  fulificial 
green  or  blue  coloring,  in  a  quantity 
vrtilch  neutralizes  any  natxiral  yellow  col- 
oring in  the  curd,  may  be  added.  Suffi- 
cient rennet,  or  other  safe  and  suitable 
milk -clotting  enzyme  that  produces 
equivalent  curd  formation,  or  both,  with 
or  without  purified  calcium  chloride  in  a 
quantity  not  more  than  0.02  percent 
(calculated  as  anhydrous  calcium  chlo- 
ride) of  the  weight  of  milk,  is  added  to 
set  the  milk  to  a  semisolid  mass.  The 
mass  is  cut  Into  smaller  portl<»is  smd 
allowed  to  stand  for  a  time.  The  mixed 
ciml  and  whey  is  placed  in  forms  permit- 
ting further  drainsige.  While  being  placed 
In  forms,  spores  of  a  white  mutant  of  the 
mold  Penicniium  roQuefortii  are  added. 
The  forms  are  turned  several  times  dur- 
ing drainage.  When  sufficiently  drained, 
the  shaped  curd  is  removed  from  the 
form  and  salted  with  dry  salt  or  brine. 
Perforations  are  then  made  in  the  shaped 
curd,  and  it  Is  held  at  a  temperature  of 
approximately  50°  P,  at  90  percent  to  95 
percent  relative  humidity,  imtU  the  char- 
acteristic HKdd  growth  has  developed. 
During  storage,  the  surface  of  the  cheese 
may  be  scraped  to  mnove  surface  growth 
of  imdestraMe  microorganisms.  A  harm- 
less preparation  of  enzymes  of  animal  or 
plant  origin  capable  of  aiding  in  the  cur- 
ing or  development  of  flavor  of  nuworid 
cheese  may  be  added  during  the  proce- 
dure, in  such  quantity  that  the  weight  of 
the  solids  of  such  pieparatlon  is  not  more 
than  0.1  percent  of  the  weight  of  the 
milk  used. 

(c)  For  the  purposes  of  this  secticm. 
the  word  "milk"  means  cow's  milk,  which 
may  be  adjusted  by  separating  part  of 
the  fat  therefrom  or  by  adding  thereto 
one  or  more  of  the  following:  Cirream. 
concentrated  skim  milk,  nonfat  dry  milk, 
water  in  a  quantity  snfflcient  to  recon- 
stitute any  concentrated  skim  milk  or 
nonfat  dry  milk  used. 

§  133.165     Parmesan        and        rrfEgiano 
cheese. 

(a)  Parmesan  cheese,  reggiano  cheese. 
is  the  food  prepared  from  milk  and  other 
ingredients  specified  In  this  section,  by 
the  procedure  set  forth  in  paragraph  (b) 
of  this  section,  or  by  another  procedure 
which  produces  a  finished  cheese  tiaving 
the  same  physical  and  chemical  proper- 
ties as  the  cheese  produced  when  the 
procedure  set  forth  in  paragraph  (b)  of 
this  section  is  used.  It  is  characterized  by 
a  granular  texture  and  a  hard  and  brittle 
rind.  It  grates  readily.  It  contains  not 
more  than  32  percent  of  moisture,  and  its 
solids  contain  not  less  than  32  percent 
ot  milk  fat.  as  determined  by  the  meth- 
ods prescribed  In  1 183.113(c) .  It  is  cured 
for  not  less  than  10  months. 

(b)  Milk,  which  may  be  pasteurized 
or  clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  acti<»  of 
harmless  lactic-acid-ixtxluclng  bacteria, 
present  in  such  milk  or  added  thereto. 
Sufficient  rennet,  or  other  safe  and  suit- 
able milk -clotting  enzyme  that  produces 
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(5)  Moisture  and  fat  are  determined        (3)  Water. 
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same  size  as  the  type  used  in  such  word 

nr  stA.i(>nn«nt. 
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equivalent  curd  formation,  or  both,  with 
or  without  purified  calcium  chloride  in 
a  quantity  not  more  than  0.02  percent 
(calculated  as  anhydrous  calcium  chlo- 
ride) of  the  weight  of  the  milk,  is  added 
to  set  the  milk  to  a  semisolid  mass.  Harm- 
less artificial  coloring  may  be  added.  The 
mass  is  cut  into  pieces  no  larger  than 
wheat  kernels,  heated,  and  stirred  until 
the  temperature  reaches  between  115"  P 
and  125'  P.  The  curd  is  allowed  to  settle 
and  is  then  removed  from  the  kettle  or 
vat,  drained  for  a  short  time,  placed  in 
hoops,  and  pressed.  The  pressed  curd  is 
removed  and  salted  in  brine,  or  dry- 
salted.  The  cheese  is  cured  in  a  cool, 
ventilated  room.  The  rind  of  the  cheese 
may  be  coated  or  colored.  A  harmless 
preparation  of  enzymes  of  animal  or 
plant  origin  capable  of  aiding  in  the 
curing  or  development  of  flavor  of  par- 
mesan  cheese  may  be  added  during  the 
procedure,  in  such  quantity  that  the 
weight  of  the  solids  of  such  preparation 
is  not  more  than  0.1  perc«it  of  the  weight 
of  the  milk  used. 

(c)(1)  Por  the  purposes  of  this  sec- 
tion, the  word  "milk"  means  cow's  milk, 
which  may  be  adjusted  by  separating 
part  of  the  fat  therefrom  or  by  adding 
thereto  one  or  more  of  the  following: 
Cream,  skim  milk,  concentrated  skim 
mUk,  nonfat  dry  milk,  water  in  a  quan- 
tity sufficient  to  reconstitute  any  con- 
centrated skim  milk  or  nonfat  dry  milk 
used. 

(2)  Such  milk  may  be  bleached  by  the 
use  of  benzoyl  peroxide  or  a  mixture  of 
benzoyl  peroxide  with  potassium  alum, 
calcium  sulfate,  and  magnesium  carbo- 
nate; but  the  weight  of  the  benzoyl  per- 
oxide Is  not  more  than  0.002  percent  of 
the  weight  of  the  milk  bleached,  and  the 
weight  of  the  potassium  alum,  calcium 
sulfate,  and  magnesium  carbonate,  singly 
or  combined,  is  not  more  than  six  times 
the  weight  of  the  benzoyl  peroxide  used. 
If  milk  is  bleached  in  this  manner,  suf- 
ficient vitamin  A  is  addeo  to  the  curd  to 
compensate  for  the  vitamin  A  or  its  pre- 
cursors destroyed  in  the  bleaching  proc- 
ess, and  artificial  coloring  is  not  used. 

.(d)  Parmesan  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibiting 
Ingredient  consisting  of  sorbic  acid,  po- 
tassium sorbate,  sodiiun  sorbate,  or  any 
cranbination  of  two  or  more  of  these,  in 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

(e)(1)  If  the  milk  used  is  bleached, 
the  label  shall  bear  the  statement  "Milk 
bleached  with  benzoyl  peroxide." 

(2)  If  parmesan  cheese  in  sliced  or  cut 
form  contains  an  optional  mold-inhibit- 
ing ingredient  as  provided  for  in  para- 
graph (d)  of  this  section,  the  label  shall 

bear  the  statement  " added 

to  retard  mold  growth"  or  " 

added  as  a  preservative",  the  blank  being 
filled  in  with  the  common  name  or  names 
of  the  mold-inhibiting  ingredient  or  in- 
gredients used. 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  ccmspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  words  and  state- 
ments prescribed  by  this  section,  showing 


the  optional  Ingredients  used,  shall  im- 
mediately and  conspicuously  precede  or 
follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

§  133.167      Pasteurized  blended  cherse. 

Pasteurized  blended  cheese  conforms 
to  the  definition  and  standard  of  iden- 
tity, and  is  subject  to  the  requirements 
for  label  statement  of  optional  ingredi- 
ents, prescribed  for  pasteurized  process 
cheese  by  !  133.169,  except  that: 

(a)  In  mixtures  of  two  or  more 
cheeses,  cream  cheese  or  neufchatel 
cheese  may  be  used. 

(b)  None  of  the  ingredients  prescribed 
or  permitted  for  pasteurized  process 
cheese  by  §  133.169  (c)  and  (d)  (1)  is 
used. 

(c)  In  case  of  mixtures  of  two  or  more 
cheeses  containing  cream  cheese  or  neuf- 
chatel cheese,  the  moisture  content  is 
not  more  than  the  arithmetical  average 
of  the  maximum  moisture  contents  pre- 
scribed by  the  definitions  and  standards 
of  identity  for  the  varieties  of  cheeses 
blended,  for  which  such  limits  have  been 
prescribed. 

(d)  The  word  "process"  is  replaced  by 
the  word  "blended"  in  the  name  pre- 
scribed by  .5  133.169(e). 

§  133.168      Pasteurized     blended     cheese 
with  fruits,  vegetables,  or  meats. 

•  a)  Pasteurized  blended  cheese  with 
fruits,  vegetables,  or  meats  or  mixtures 
of  these  is  the  food  which  conforms 
to  the  definition  and  standard  of  iden- 
tity, and  is  subject  to  the  requirements 
for  label  statement  of  optional  ingredi- 
ents, prescribed  for  pasteurized  blended 
cheese  by  5  133.167.  except  that: 

( 1 )  Its  moisture  content  may  be  1 
percent  more,  and  the  milk  fat  content 
of  its  solids  may  be  1  percent  less,  than 
the  limits  prescribed  by  §  133.167  for 
moisture  and  milk  fat  in  the  correspond- 
ing pasteurized  blended  cheese. 

(2»  It  contains  one  or  any  mixture  of 
two  or  more  of  the  following:  Any  prop- 
erly prepared  cooked,  carmed,  or  dried 
fi-uit;  any  properly  prepared  cooked, 
canned,  or  dried  vegetable;  any  properly 
prepared  cooked  or  canned  meat. 

(3)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method  pre- 
scribed for  the  determination  of  fat  by 
$  133.113(c)  is  not  applicable. 

(b)  TTie  name  of  a  pasteurized  blended 
cheese  with  fruits,  vegetables,  or  meats 
is  the  name  prescribed  by  §  133.167  for 
the     applicable     pasteurized     blended 

cheese,  followed  by  the  term  "with 

",  the  blank  being  filled  in  with  the 

common  or  usual  name  or  names  of  the 
fruits,  vegetables,  or  meats  used,  in  order 
of  predominance  by  weight. 

§  133.169    Tasteurized  process  rheese. 

(a)(1)  Pasteurized  process  cheese  is 
the  food  prepared  by  comminuting  and 
mixing,  with  the  aid  of  heat,  one  or  more 
cheeses  of  the  same  or  two  or  more  vari- 
eties, except  cream  cheese,  neufchatel 
cheese,  cottage  cheese,  lowfat  cottage 
cheese,  cottage  cheese  dry  curd.  co<* 
cheese,  hard  grating  cheese,  semlsoft 
part-skim     cheese,     part-skim     spiced 


cheese,  and  skim  milk  cheese  for  manu- 
facturing with  an  emulsifying  agent  pre- 
scribed by  i>aragraph  (c)  of  this  section 
into  a  homogeneous  plastic  mass.  One  or 
more  of  the  optional  ingredients  desig- 
nated in  paragraph  (d)  of  this  section 
may  be  used. 

(2)  During  its  preparation,  pasteur- 
ized process  cheese  is  heated  for  not  less 
than  30  seconds  at  a  temperatiire'of  not 
less  than  150°  F.  When  tested  for  phos- 
phatase by  the  method  prescribed  in 
§133.H3(f),  the  phenol  equivalent  of 
0.25  gram  of  t}asteurized  process  cheese  is 
not  more  than  3  micrograms. 

(3)  (i)  TTie  moisture  content  of  a  pas- 
teurized process  cheese  made  from  a 
single  variety  of  cheese  is  not  more  than 
1  percent  greater  than  the  maximum 
moisture  content  prescribed  by  the  defi- 
nition and  standard  of  identity,  if  any 
there  be,  for  the  variety  of  cheese  used; 
but  in  no  case  is  more  than  43  percent, 
except  that  the  moisture  content  of  pas- 
teurized process  washed  curd  cheese  or 
pasteurized  process  colby  cheese  is  not 
more  than  40  percent;  the  moisture  con- 
tent of  pasteurized  process  swiss  cheese 
or  pasteurized  process  gruyere  cheese  is 
not  more  than  44  percent;  and  the  mois- 
ture content  of  pasteurized  process  lim- 
burger  cheese  is  not  more  than  51 
percent. 

(ii)  The  fat  content  of  the  solids  of  a 
pasteurized  process  cheese  made  from  a 
single  variety  of  cheese  is  not  less  than 
the  minimum  prescribed  by  the  defini- 
tion and  standard  of  identity,  if  any 
there  be,  for  the  variety  of  cheese  used, 
but  in  no  case  Is  less  than  47  percent; 
except  that  the  fat  content  of  the  solids 
of  pasteurized  process  swiss  cheese  is 
not  less  than  43  percent,  and  the  fat  con- 
tent of  the  solids  of  pasteurized  process 
gruyere  cheese  is  not  less  than  45 
percent.     - 

(4)(i)  The  moisture  content  of  a 
pasteurized  process  cheese  made  from 
two  or  more  varieties  of  cheese  is  not 
more  than  1  percent  greater  than  the 
arithmetical  average  of  the  maximum 
moisture  contents  prescribed  by  the 
definitions  and  standards  of  identity,  if 
any  there  be,  for  the  varieties  of  cheese 
used;  but  in  no  case  is  the  moisture  con- 
tent more  than  43  percent,  except  that 
the  moisture  content  of  a  i>asteurized 
process  cheese  made  from  two  or  more 
of  the  varieties  cheddar  cheese,  washed 
curd  cheese,  colby  cheese,  and  granular 
cheese  is  not  more  than  40  percent,  and 
the  moisture  content  of  a  mixture  of 
swiss  cheese  and  gruyere  cheese  is  not 
more  than  44  percent. 

(ii)  The  fat  content  of  the  solids  of 
a  pasteurized  process  cheese  made  from 
two  or  more  varieties  of  cheese  is  not 
less  than  the  arithmetical  average  of  the 
minimum  fat  contents  prescribed  by  the 
definitions  and  standards  of  identity,  if 
any  there  be,  for  the  varieties  of  cheese 
used,  but  In  no  case  is  less  than  47  per- 
cent, except  that  the  fat  content  of  the 
solids  of  a  pasteurized  process  gruyere 
cheese  made  from  a  mixture  of  swiss 
cheese  and  gruyere  cheese  Is  not  less 
than  45  percent. 
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(c)   Por  the  dutdob^  of  this  section.    In   mixtures   which   are   dealim&ted    as     sized  nafkafies  may  contain  an  ootlonal 


(5)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  In  S  133.113(c) . 

(8)  The  weight  of  each  variety  of 
cheese  tn  a  pasteurized  process  cheese 
made  from  two  varieties  of  cheese  is  not 
less  than  25  percent  of  the  total  weight 
of  both,  except  that  the  weight  of  blue 
cheese,  nuworld  cheese,  roquefort  cheese, 
or  gorgonztda  cheese  Is  not  lees  than  10 
percent  of  the  total  weight  of  both,  and 
the  weight  of  llmburger  cheese  is  not  less 
than  5  percent  of  the  total  weight  of  both. 
The  weight  of  each  variety  of  cheese  in  a 
pasteurized  process  cheese  made  from 
three  or  more  varieties  of  cheese  is  not 
less  than  15  percent  of  the  total  weight 
of  all.  except  that  the  weight  of  blue 
cheese,  nuworld  cheese,  roquefort  chaese. 
or  gorgonzcte  cheese  is  not  less  than  5 
percent  of  the  total  weight  of  an,  and  the 
weight  of  llmburger  cheese  is  not  less 
than  3  percent  of  the  total  weight  of  all. 
These  limits  do  not  apply  to  the  quantity 
of  Cheddar  cheese,  washed  curd  cheese, 
colby  cheese  and  granular  cheese  in  mix- 
tures which  are  designated  as  "Ameri- 
can cheese"  as  prescribed  in  paragraph 
(e)  (2)  (ii)  of  this  section.  Such  mix- 
tures are  considered  as  (Uie  variety  of 
cheese  for  Uie  purposes  of  this  paragrai^ 
(a)(6). 

'  (7)  For  the  purposes  of  this  section. 
Cheddar  cheese  for  manufacturing, 
washed  curd  cheese  for  manufacturing, 
colby  cheese  for  manufacturing,  granu- 
kir  cheese  for  manufacturing,  brick 
cheese  for  manufacturing,  muenster 
cheese  for  manufacturing,  and  swiss 
cheese  for  manufacturing  are  considered 
as  Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  brick 
cheese,  muenster  cheese,  and  swiss 
cheese,  respectively. 

(b)  Pasteurized  process  cheese  may  be 
smoked,  or  the  cheese  or  cheeses  from 
which  it  is  made  may  be  smoked,  before 
conunlnuting  and  mixing,  or  it  may  con- 
tain substances  prepared  by  condensing 
or  precipitating  wood  smoke. 

(c)  The  emulsifying  agent  refeiTed 
to  in  paragraph  (a)  of  this  section  is 
one  or  any  mixture  of  two  or  more  of 
the  following:  Monosodium  phosphate, 
disodium  phosphate,  dipqtassium  phos- 
I^ate,  trlsodlum  phosphate,  sodium 
metaphosphate  (sodium  hexametaphos- 
Idiate),  sodium  acid  pyrophosphate, 
tetrasodium  pyn^osphate,  sodium 
aluminiun  phosphate,  sodium  citrate, 
potassium  citrate,  calcium  citrate, 
sodium  tartrate,  and  sodium  potassium 
tartrate,  in  such  quantity  that  the 
weight  of  the  solids  of  such  emulsifying 
agent  is  not  more  than  3  percent  at  the 
weight  of  the  pasteurized  process  cheese. 

(d)  The  optional  ingredients  referred 
to  in  paragnuDh  (a)  of  this  section  are: 

(1)  An  acidifjring  agent  consisting  of 
one  or  any  mixture  of  two  or  more  of 
the  following:  A  vinegar,  lactic  acid,  cit- 
ric acid,  acetic  acid,  and  pfaov^oric  acid, 
in  such  quantity  that  the  pH  of  the  pas- 
teurized process  cheese  is  not  below  5.3. 

(2)  Cream,  anhydrous  milkfat.  de- 
hydrated cream,  or  any  combination  of 
two  or  more  of  these,  in  such  quantity 
that  the  weight  of  the  fat  derived  there- 
from is  less  than  5  percent  of  the  weight 
of  the  pasteurized  process  cheese. 


rules'  and  'regulations 

(3)  Water. 

(4)  Salt. 

(5)  Harmless  artificial  ctdoring. 

(6)  juices  or  flavorings,  other  than 
any  which  singly  or  in  combination  with 
other  ingredients  simulate  the  flavor  of 
a  cheese  of  any  age  or  variety. 

(7)  Pasteurized  process  cheese  in  the 
form  of  slices  or  cuts  in  consumer-sized 
packages  may  contain  an  optional  mold- 
inhibiting  ingredient  consisting  of  not 
more  than  0.2  percent  by  weight  of  sorbic 
acid,  potassium  .sorbate,  sodium  sorbate, 
or  any  combination  of  two  or  more  of 
these,  or  consisting  of  not  more  than  0.3 
percent  by  weight  of  sodium  propionate, 
calcium  propionate,  or  a  combination  of 
sodium  propionate  and  calcium  propio- 
nate. 

(8)  Pasteurized  process  cheese  in  the 
form  of  slices  or  cuts  in  consumer-sized 
packsiges  may  contain  lecithin  as  an  op- 
tional antl-stlcklng  agent  in  an  amount 
not  to  exceed  0.03  percent  by  weight  of 
the  finished  product. 

(9)  Safe  and  suitable  enzyme  modified 

(e)  The  name  of  a  pasteurized  process 
cheese  for  which  a  definition  and  stand- 
ard of  ideitity  is  prescribed  by  this  sec- 
tion is  as  follows: 

(1)  In  case  it  is  made  from  a  single 
variety  of  cheese,  its  name  te  "Pasteuriwd 

process cheese",  the  blank 

being  filled  in  with  the  name  of  the  va- 
riety of  cheese  used. 

(2)  In  case  it  is  made  from  two  or 
m<H«  varieties  of  cheese.  Its  name  is 

"Pasteurized  process  and 

cheese".  «  "Pasteurized 

process blended  with 

cheese",  or  "Pasteiulzed  process 

blend  of and 

cheese",  the  blanks  being  filled  in  with 
the  names  of  the  varieties  of  cheeses 
used,  in  order  of  predominance  by 
weight;  except  that: 

(1)  In  case  it  is  made  from  gruyere 
cheese  and  swiss  cheese,  and  the  weight 
of  gruyere  cheese  is  not  less  than  25  per- 
cent of  the  weiglit  of  both,  it  may  be 
designated  "Pasteurized  process  gruyere 
cheese":  and 

(ii)  In  case  it  is  made  of  cheddar 
cheese,  washed  curd  cheese,  colby  cheese, 
or  granular  cheese  or  any  mixture  of  two 
or  more  of  these,  it  may  be  designated 
"Pasteurized  process  American  cheese"; 
or  when  cheddar  cheese,  washed  curd 
cheese,  colby  cheese,  granular  cheese,  or 
smy  mixture  of  two  or  more  of  these  is 
combined  with  other  varieties  of  cheese 
in  the  cheese  ingredient,  any  of  such 
cheeses  or  such  mixture  may  be  desig- 
nated as  "American  cheese". 

The  full  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the  label 
in  type  of  uniform  size,  style,  and  color. 
Wherever  any  word  or  statement  empha- 
sizing the  name  of  any  ingredient  ap- 
pears on  the  label  (other  than  in  an  in- 
gredient statement  as  specified  in  para- 
graph (g)  of  this  section)  so  conspicu- 
ously as  to  be  easily  seen  under  custo- 
mary conditions  of  purchase,  the  full 
name  of  the  food  shall  Immediate  and 
conspicuously  precede  or  follow  such 
word  or  statement  in  type  of  at  least  the 
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same  size  as  the  type  xised  in  such  word 
or  statement. 

(f )  The  name  of  the  food  shall  include 
a  declarati<»i  of  any  flavoring,  includ- 
ing smoke  and  substances  prepared  by 
condensing  or  precipitating  wood  smoke, 
that  characterizes  the  product  as  speci- 
fied in  8101.22  of  this  chapter  and  a  dec- 
laration of  any  spice  that  characterizes 
the  product. 

(g)  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter  ex- 
cept that: 

(1)  Artificial  coloring  need  not  be 
declared. 

(2)  If  the  cheese  ingredient  contains 
Cheddar  cheese,  washed  ciird  cheese. 
coiby  cheese,  granular  cheese,  or  any 
mixture  of  two  or  more  of  these,  such 
cheese  or  such  mixture  may  be  desig- 
nated as  "American  cheese". 

§  133.170     Pasteurized     process     ehe«*e 
with  fniiu,  vegetables,  or  meat*. 

(a)  Unless  a  definition  and  standard 
of  identity  specificidly  applicable  is 
established  by  another  section  of  this 
part,  a  pasteurized  process  cheese  with 
fruits,  vegetables,  or  meats  or  mix- 
ture of  these  is  a  food  which  cc»iforms  to 
the  definition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients, 
prescribed  for  pasteurized  process  cheese 
by  i  133.169,  except  that: 

(1)  Its  moisture  content  may  be  1 
percent  more,  and  the  milk  fat  content 
of  its  stdids  may  be  1  percent  less  than 
the  limits  prescribed  by  S  133.169  for 
molstiu^  and  fat  in  the  corresponding 
pasteurized  process  cheese. 

(2)  It  contains  one  qr  any  mixture  of 
two  or  more  of  the  following:  Any  prop- 
erly prepared  cooked,  canned,  or  dried 
fruit;  any  properly  prepared  cooked, 
canned,  or  dried  vegetable;  any  prt^ierly 
prepared  cooked  or  canned  meat. 

(3)  When  the  added  fruits,  vegetables. 
or  meats  contain  fat,  the  method  pre- 
scribed for  the  determination  of  fat  by 
9  133.1 13<c)  is  not  applicable. 

(b)  The  name  of  a  pasteivized  process 
cheese  with  fruits,  vegetables,  or  meats  is 
the  name  prescribed  by  9  133.169  for  the 
applicable    pastexirized    process   cheese. 

followed  by  the  term  "with ", 

the  blank  behig  filled  in  with  the  com- 
mon or  usual  name  or  names  of  the 
fruits,  vegetables,  or  meats  used,  in  order 
of  predominance  by  weight. 

§  133.171      Pasteurized   process   pimento 
ch< 


Pasteurized  process  pimento  cheese  is 
the  food  which  conforms  to  the  defini- 
tion and  standard  of  identity  for  pasteur- 
ized process  cheese  with  fruits,  vege- 
tables, or  meats,  and  is  subject  to  the  re- 
quirement for  label  statement  of 
optional  ingredients,  except  that: 

(a)  Its  moisture  content  is  not  more 
than  41  percent,  and  the  fat  content  of 
Its  solids  is  not  less  than  49  percent. 

(b)  The  cheese  ingredient  is  cheddar 
cheese,  washed  ciurd  cheese,  colby  cheese, 
granular  cheese  or  any  mixture  of  two 
or  more  of  these  in  any  proportion. 
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(b)  of  this  secticm.  The  amount  of  the 
»AAmA  fnnH  nr  foMls  must  bc  Sufficient 
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same  size  as  the  type  used  in  such  word 
or  statement.  .... 
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<c)  For  the  purposes  of  this  section. 
Cheddar  cheese  for  manufacturing. 
washed  curd  cheese  for  manufacturing, 
colbgr  cheese  for  maxHifacturlng.  and 
granular  cheeee  for  manufacturing  shall 
be  considered  as  cfaeddar  cheese,  washed 
curd  cheese,  colby  cheese,  and  granular 
cheese,  respectively. 

(d)  The  only  fruit,  vegeta\>le,  or  meat 
Ingredient  is  pimentos  in  such  quantity 
that  the  weight  of  the  solids  thereof  is 
not  lees  than  0.2  percent  of  the  weight 
of  the  finished  ptasteurized  process  pi- 
mento cheese. 

(e)  The  optional  ingredients  desig- 
nated in  S  138.169  (b)  and  (d)  (6)  are 
not  used. 

(f )  The  mandatory  Ingredient  pimen- 
to need  not  be  declared  in  the  ingredi- 
ent statement  required  by  S  133.169(g). 

S  13S.173     Pasteurized     process     cheese 
food. 

(a)(1)  A  pasteurized  process  cheese 
food  Is  the  food  prepared  by  comminut- 
ing and  mixing,  ^th  the  aid  of  heat,  one 
or  more  of  the  <q}tional  cheese  ingredi- 
ents prescribed  In  paragraph  (c)  of  this 
section,  with  one  or  more  of  the  optional 
di^ry  ingredients  prescribed  In  para- 
graph <d)  of  this  section,  into  a  homo- 
geneous plastic  mass.  One  or  more  of 
tbe  optioTtBLi.  ingredients  specified  In 
paragraph  (e)  of  this  section  may  be 
used. 

<2)  During  its  preparation,  a  pasteur- 
ized process  cheese  food  is  heated  for  not 
leas  than  30  seconds,  at  a  temperature  of 
not  less  than  ISO*  F.  When  tested  for 
pboapiiataBe  by  the  method  prescribed  In 
S  133.11S(f ) ,  the  phenol  equivalent  of  0.25 
gram  of  pasteurized  pn*ocess  cheese  food 
is  not  more  than  3  micrograms. 

(3)  The  moisture  content  of  a  pas- 
teurised process  cteese  food  is  not  more 
than  44  percent,  and  the  fat  content  is 
xmt  less  than  23  percent 

(4)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  {  133.113 
(c) .  CKcept  tliKt  in  determining  moisture 
the  kiss  In  welsiit  iiiiich  occurs  in  drying 
•for  6  hours,  under  the  conditions  pre- 
scribed in  STXsh  method,  te  taken  as  the 
w^sfat  of  moisture. 

t&^  Tbe  weight  of  the  cheese  ingredi- 
ent prescribed  by  paragraph  (a)  (I)  of 
ttds  section  constitutes  not  las  than 
51  percent  of  ^e  weigbt  of  the  finished 
pusteurlasd  process  cheese  food. 

(6)  Tbe  wrtght  of  each  variety  of 
cheese  in  a  pasteurized  process  cheese 
food  made  wt&  two  varieties  of  cheese 
is  not  less  thsm  25  percent  of  the  total 
weight  of  both,  except  that  the  weight 
of  blue  cheese,  nuworld  cheese,  roquef  ort 
cheese,  gcrrgonzola  cheese,  or  limburger 
cheese  is  not  leas  than  10  percent  of  the 
total  wdght  of  both.  The  weight  of  each 
variety  of  cheese  in  a  pasteurized  process 
cheese  food  made  with  three  or  more 
varieties  of  ctoeese  Is  not  less  than  15  per- 
cent of  the  totod  weliftrt  of  all,  except 
that  tiie  weli^  of  blue  «9ieese.  nuworld 
cheese,  loquefert  cheese,  gorgonxola 
cheese,  or  Unflmrger  dMese  is  not  less 
than  5  peuaaA  «<  tfae  total  weight  of  all. 
•jjiese  ttBlfes  4>  ant  wnMv  to  the  qiaai- 
tfty  of  ^'^i*^^'  ctaeeae.  washed  curd 
cheese.  csttrclMese,  aadcranular  cheese 


in  mixtures  which  are  designated  as 
"American  cheese"  as  prescribed  In  para- 
graph (h)  (5)  of  this  section.  Such  mix- 
tures are  considered  as  one  variety  of 
'  cheese  for  tly  piuposes  of  this  subpara- 
graph. 

(7)  For  the  purposes  of  this  section, 
Cheddar  cheese  for  manufacturing, 
washed  curd  cheese  for  manufacturing, 
colby  cheese  for  manufacturing,  granu- 
lar cheese  for  manufacturing,  brick 
cheese  for  manufacturing,  muenster 
cheese  for  manufacturing,  and  swlss 
cheese  for  manufacturing  are  considered 
as  Cheddar  cheese,  washed  curd  cheese, 
colby  cheese,  granular  cheese,  brick 
cheese,  muenster  cheese,  and  swlss 
cheese,  respectively. 

(b)  Pasteurized  process  cheese  food 
may  be  smoked,  or  the  cheese  or 
cheeses  from  which  it  Is  made  may  be 
smoked,  before  comminuting  and  mixing, 
or  it  may  contain  substances  prepared 
by  condensing  or  precipitating  wood 
smoke. 

(c)^  The  optional  cheese  ingredients 
referred  to  in  paragraph  (a)  of  this 
section  are  one  or  more  cheeses  of  the 
same  or  two  or  more  varieties,  except 
cream  cheese,  neufchatel  cheese,  cottage 
cheese,  creamed  cottage  cheese,  cook 
cheese,  and  sldm^milk  cheese  for  manu- 
factiuing.  and  except  that  hard  grating 
cheese,  semisoft  part  skim  cheese,  and 
part-skdm  spioed  clieese  are  not  used 
alone  or  in  combination  witla  each  other 
as  the  cheese  ingredient. 

(d)  The  optional  dairy  ingredients  re- 
ferred to  In  paragraph  (a)  of  this  sec- 
tion are  cream,  milk.  «klm  milk,  butter- 
milk, cheese  whey,  any  of  the  foregoing 
from  which  part  of  the  water  has  been 
removed,  anhydrous  mllkfat,  dehydrated 
cream,  albumin  from  cheese  whey,  and 
skim  milk  cheese  for  manufacturing. 

(e)  The  other  optional  Ingredients 
referred  to  in  paragraph  (a)  of  this 
section  are: 

(1)  An  emulsifying  agent  consisting 
of  one  or  any  mixture  of  two  or  more  of 
the  following:  MonosodUmi  phosphate, 
disodlum  pihosphate.  dtpotamium  phos- 
phate, trlsodlum  phosphate,  sodium 
metaphosphate  (sodium  hexametaphos- 
phate),  sodium  acid  pyrophosphate, 
tetrasodlum  pyropfaomAiBte,  sodium 
aluminum  jrtiosphate,  sodium  citrate, 
potassixmi  citrate,  calcium  citrate,  so- 
dlimi  tartrate,  and  sodlimi  potassiiun 
tartrate,  in  such  quantity  that  the 
welgjit  of  the  solids  of  such  emiflslfylng 
agent  is  not  more  than  3  percent  of  the 
weight  of  the  iiasteurized  process  cheese 
food. 

(2)  An  acidifying  agent  consisting  of 
one  or  any  mixture  of  two  or  more  of  itoe 
following:  A  vinegar,  Uictie  add,  citric 
acid,  acetic  acid,  said  phasphoric  acdd  In 
such  quantity  that  the  pH  of  ttie  pasteur- 
ized process  cheese  food  is  not  belaw  5.0. 

(S)  Water. 

(4)  Salt. 

(5)  Harmless  artificial  coloring. 

(6)  Spices  or  llavoclngs  other  «than 
any  wiilch  singly  or  in  coatbinaikm  wUh 
other  IngndieDte  slaiulsAe  tbe  flavor  of 
chccBL  of  satyacear  taiiotj. 

(7)  PaateiirizedpFeoessoheeseieadin 
the  form  of  slices  or  cuts  in  consumer- 


sized  packages  may  contain  an  optional 
nudd-lnhlblting  ingredient  cnpufittiTiy  of 
not  more  than  0.2  percent  by  weight  of 
sorblc  acid,  potassium  aorbate.  sodium 
sorbate,  or  any  combination  at  two  or 
more  of  these,  or  consisting  of  not  more 
than  0.3  percent  by  weight  of  sodiimi 
propionate,  calcium  propionate,  or  a 
combination  of  sodium  propionate  and 
calcium  propionate. 

(8)  Pasteurized  process  cheese  food  in 
the  form  of  slices  or  cuts  in  consumer- 
sized  packages  may  contain  lecithin  as 
an  optional  antl-stlcking  agent  In  an 
amount  not  to  exceed  0.03  percent  by 
weight  of  the  finished  prodilbt. 

(9)  Safe  and  suitable  enzyme  modified 
cheese. 

ft)  "Hie  name  of  the  food  is  "Pasteur- 
ized process  cheese  food".  The  fun  name 
of  the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of  uni- 
form size,  style,  and  color.  Wherever  any 
word  or  statement  emphasizing  the  name 
of  any  Ingredient  appears  on  the  label 
(ottier  than  in  an  ingredient  Statement 
as  specified  In  paragraph  (h)  of  this  sec- 
tion) so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  ftill  name  of  the  food  shall 
Immediately  and  conspicuously  precede 
or  follow  such  word  or  statement  In  t3i)e 
of  at  least  the  same  size  as  the  type  used 
in  such  word  or  statement. 

(g)  The  name  of  the  food  £hall  In- 
clude a  declaration  of  any  flavoirtng, 
including  smoke  and  substances  pre- 
pared by  condensing  or  precipitating 
wood  smoke,  that  characterizes  the  prod- 
uct as  specified  in  §  101.22  of  this  chapter 
and  a  declaration  of  any  spice  ttiat  char- 
acterizes the  product. 

(h)  T%e  common  name  of  each  of  Hie 
Ingredients  used  shall  be  declared  oh  the 
label  as  required  by  t^e  ajiphcable  sec- 
tions of  Part  101  cf  thia  Chapter,  except 
Qiat: 

(1)  Plastic  cream  and  dried  cream  mqy 
be  declared  as  "cream". 

(2)  Concentrated  mlBc  and  dried  milk 
may  be  declared  as  *'miUc". 

(3)  Concentrated  skim  milk  and  non- 
fat dry  milk  may  be  declared  as  "fiUm 
milk". 

(4)  Cheese  whey,  concentrated  Cheese 
wiiey,  and  dried  cheese  whey  may  be 
declared  as  "whey".  « 

(5)  If  the  cheese  ingredient  contains 
Cheddar  cdieese,  washed  curd  cheese, 
colby  cheese,  granular  (dieese,  or  any 
mlxttire  of  two  or  more  of  Qiese,  suCh 
cheese  or  such  mixture  may  be  desig- 
nated as  "American  djeese". 

§  133.174     P«8lewi4E«dl     proce>t«     ciMMe 
fMid     wirii     irmktf     vepetaUaa,    «r 

(a)  Pasteurized  process  cheese  food 
with  fruits,  vegetables,  or  meats,  or  mix- 
tures of  these  is  the  food  wbkaiconfonBS 
to  file  ctaBnltion  and  standard  vt  iden- 
tity, and  is  sidajeot  to  the  requircments 
for  tebeft  statamoit  ct  vifUmai  ingredl- 
ents,  paiesoi'Jbad  for  jwatnuilnl  praoess 
eheeae  food  \v  i  183.I7B,  ensept  that: 

Q)  Its  aollk  lat  eonteaat  is  not  tas 
1dunx  32  perecnt. 

(2)  Tt  contains  one  or  any  mlxtare  of 
two  or  more  of  the  XolloWlng:  Any  prop- 
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erly  prepared  cooked,  cwined,  or  dried 
fruit;  any  properly  prepared  cooked, 
canned,  or  dried  vegetable:  any  properly 
prepared  cooked  or  canried  meat. 

(3>  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method  pre- 
scribed for  the  determination  of  fat  by 
5  133.113(c)  is  not  applicable. 

-<b)  The  name  of  a  pasteurized  process 
cheese  food  with  fruits,  vegetables,  or 
meats  is  "Pasteurized  process  cheese  food 

with ".  the  blank  being  filled 

in  with  the  common  or  iisual  name  or 
names  of  the  fruits,  vegetables,  or  meats 
used,    in    order    of    predominance    by 

weight  ..     ^  . 

(c)  If  the  Mily  vegetable  ingredient  is 
pimento,  and  no  meat  or  fruit  ingredient 
is  used,  the  weight  of  the  solids  of  such 
pimentos  is  not  less  than  0.2  percentof 
the  weight  of  the  finished  food.  The 
name  of  this  food  is  "Pimento  pasteur- 
ized process  cheese  food"  or  "Pasteurized 
process  pimento  cheese  food". 
§  133.175     Pasteurized  cheese  spread. 

Pasteurized  cheese  spreawi  Is  the  food 
which  conforms  to  the  defijiition  and 
standard  of  identity,  and  is  subject  to 
the  requirements  of  label  statement  of 
optional  ingredients,  prescribed  for  pas- 
teurized process  cheese  spread  by 
8133 179,  except  that  no  emulsifying 
agent  as  prescribed  by  §  133.179(e)  Is 
iised. 

§  133.176     Pasteurised     cheese      spread 
with  fmits,  vegetaWes,  or  meats. 

(a)  Pasteurized  cheese  spread  with 
fruits,  vegetables,  or  meats  or  mixtures 
of  these  is  the  food  which  conforms  to 
the  definition  and  standard  of  identity 
and  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients 
prescribed  for  pasteurized  cheese  spread 
by  §  133.175,  except  that: 

(1)  It  contains  one  or  any  mixture  of 
two  or  more  of  the  following:  Any  prop- 
erly prepared  cooked,  canned,  or  dried 
fruit;  any  properly  prepared  cooked, 
canned,  or  dried  vegetable;  any  properly 
prepared  cooked  or  canned  meat. 

(2)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method  pre- 
scribed for  the  determination  of  fat  by 
§  133.113(c)  Is  not  applicable. 

(b)  The  name  of  a  pasteurized  cheese 
spread  with  fruits,  vegetables,  or  meats  is 
"Pasteurized  cheese  spread  with.-j 

",  the  blank  being  filled  in  with 

the  name  or  names  of  the  fruits,  vege- 
tables, or  meats  used,  in  order  of  pre- 
dominance by  weight. 

§  133.178     Pasteurized  neufchatel  cheese 
spread  with  other  foods. 

(a)(1)  Pasteurized  neufchatel  cheese 
spread  with  other  foods  is  the  class  of 
foods  each  erf  which  is  prepared  by  mix- 
ing, with  the  aid  of  heat,  neufchatel 
cheese  with  one  or  a  mixture  of  two  or 
more  properly  prepared  foods  (except 
other  cheeses),  such  as  fresh,  cooked, 
canned,  or  dried  fruits  or  vegetables; 
cooked  m  canned  meats;  relishes,  pickles 
or  other  foods  suitable  for  blending  with 
neufchatel  cheese.  It  may  contain  one 
or  any  mixture  of  two  or  more  at  the  <h>- 
tlonal  Ingredients  named  in  paragraidi 


(b)  of  this  sectl<m.  The  amount  of  the 
added  food  or  foods  must  be  sufBcient 
to  so  differentiate  ^e  blend  that  it  does 
not  simulate  neufchatel  cheese.  It  is 
spreadableatTO-'P. 

(2)  During  its  preparation  the  mixture 
is  heated  for  not  less  than  30  seconds  at 
a  temperattire  of  not  less  than  150°  F. 
When  tested  for  phosphatase  by  the 
method  prescribed  in  s  133.113(f),  the 
phenol  equivalent  of  0.25  gram  of  such 
food  is  not  more  than  3  micrograms. 

(3)-  (i)  No  water  other  than  that  con- 
tained in  the  Ingredients  used  is  added 
to  this  food,  but  the  moisture  content  in 
no  case  is  more  than  65  percent. 

(ii)  The  milk  fat  is  not  less  than  20 
percent  by  weight  of  the  finished  food. 

(b)  The  opticmal  Ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 

(I)  (i)  One  or  any  mixture  of  two  or 
more  of  the  following:  Gum  karaya,  gum 
tragacanth,  carob  bean  gum,  gelatin, 
algin  (sodium  alginate) ,  propylene  gly- 
col alginate,  guar  gtun,  sodium  carboxy- 
methylcellulose  (cellulose  g\un),  car- 
rageenan,  oat  gum.  or  xanthan  gum.  The 
total  quantity  of  apy  such  substances, 
including  that  contained  in  the  neufcha- 
tel cheese,  is  not  more  than  0.8  percent 
by  weight  of  the  finished  food. 

(II)  When  one  (m*  more  of  the  optional 
ingredients  In  paragraph  (b)(1)  (i)  of 
this  section  are  used,  dioctyl  sodium 
sulfosuccinate  complying  with  the  re- 
quirements of  i  172.810  of  this  chapter 
may  be  used  in  a  quantity  not  in  excess 
of  0.5  percent  by  weight  of  such  ingredi- 
ents. ^     ^ 

(2)  Artificial  coloring,  unless  such  ad- 
dition conceals  damage  or  inferiority  or 
makes  the  finished  food  appear  better 
or  of  greater  value  than  it  is. 

(3)  An  acidifying  agent  consisting  of 
one  or  a  mixture  of  two  or  more  of  the 
following:  A  vinegar,  acetic  acid,  lactic 
acid,  citric  acid,  phosphoric  acid. 

(4)  A  sweetening  agent  consisting  of 
one  or  a  mixture  of  two  or  more  of  the 
following:  Sugar,  dextrose,  com  sirup, 
com  sirup  solids,  glucose  sirup,  glucose 
sirup  solids,  maltose,  malt  sirup,  hy- 
droljrzed  lactose. 

;5)  Cream,  milk,  skim  milk,  butter- 
milk, cheese  whey,  any  of  the  foregoing 
from  which  part  of  the  water  has  been 
removed,  anhydrous  mllkfat,  dehydrated 
cream,  and  albumin  from  cheese  whey. 

(c)  The  name  of  the  food  is 
"pasteurized  Neufchatel  cheese  spread 

^th     "    or    "pasteurized 

Neufch&tel  cheese  spread  and 

",  the  blank  being  filled  in  with  the 

common  names  of  the  foods  added,  in 
order  of  predominance  by  weight.  The 
full  name  of  the  food  shall  appear  on 
the  principal  display  panel  of  the  label 
in  tjrpe  of  uniform  size,  style,  and  color. 
Wherever  any  word  or  statement  empha- 
sizing the  name  of  any  ingredient  ap- 
pears on  the  label  (other  than  In  an 
Ingredient  statement  as  specified  In  para- 
graph (d)  of  this  section)  so  conspicu- 
ously as  to  be  easily  seen  imder  custom- 
ary conditions  of  purchase,  the  full  name 
of  the  food  shall  immediate  and  con- 
spicuously precede  or  follow  such  word 
or  statement  In  type  of  at  least  the 
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same  size  as  the  type  used  In  such  word 
or  statement. 

(d)  "ITie  comm<m  name  of  each  of  the 
ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  101  of  this  chapter,  except 
that: 

(1)  Plastic  cream  and  dried  cream 
may  be  declared  as  "cream". 

(2)  Concraatrated  mUk  and  dried  milk 
may  be  declared  as  "milk". 

(3)  Concentrated  skim  milk  and  non- 
fat dry  mUk  may  be  declared  as  "skim 
milk". 


§  133.179      Pasleuriaed     proccMt     ihee»e 
spread. 

(a)  (1>  Pasteurized  process  cheese 
spread  is  the  food  prepared  by  com- 
minuting and  mixing,  with  the  aid  of 
heat,  one  or  more  of  the  optional  cheese 
ingredients  prescribed  In  paragraph  (c) 
of  this  section,  with  or  without  one  or 
more  of  the  optional  dairy  ingredients 
prescribed  in  paragraph  (d)  of  this  sec- 
tion, with  one  or  more  of  the  emulsifying 
agents  prescribed  in  paragraph  (e)  of 
this  section,  and  with  or  without  one  or 
more  of  the  optional  ingredients  pre- 
scribed by  paragraph  (f »  of  this  section,  • 
into  a  homogeneous  plastic  mass,  which 
is  spreadable  at  70   F. 

(2)  During  its  preparation,  a  pasteur- 
ized process  cheese  spread  is  heated  for 
not  less  than  30  seconds  at  a  tempera- 
ture of  not  less  than  150°  F.  When 
tested  for  phosphatase  by  the  method 
prescribed  in  S  133.113(f)  the  phenol 
equivalent  of  0.25  gram  of  pasteurized 
process  cheese  spread  is  not  more  than  3 
micrograms. 

(3)  The  moisture  content  of  a  pas- 
teurized process  cheese  spread  is  more 
than  44  percent  but  not  more  than  60 
percent,  and  the  milk  fat  content  is  not 
less  than  20  percent. 

(4)  Moisture  and  fat  are  determined 
by  the  methods  prescribed  in  S  133.113 
(c).  except  that  in  determining  moisture 
the  loss  in  weight  which  occurs  in  drying 
for  5  hours  under  the  conditions  pre- 
scribed in  such  method,  is  taken  as  the 
weight  of  the  moistiure. 

(5)  The  weight  of  the  cheese  ingredi- 
ent referred  to  in  paragraph  (a)(1)  of 
this  section  constitutes  not  less  than 
51  percent  of  the  weight  of  the  pasteur- 
ized process  cheese  spread. 

(6)  T^e  weight  of  each  variety  of 
cheese  in  a  pasteurized  process  cheese 
spread  made  with  two  varieties  of  cheese 
is  not  less  than  25  percent  of  the  total 
weight  of  both,  except  that  the  weight  of 
blue  cheese,  nuworld  cheese,  roquefort 
cheese,  gorgonzola  cheese,  or  limburger 
cheese  is  not  less  than  10  percent  of  the 
total  weight  of  both.  The  weight  of  each 
variety  of  cheese  in  a  pasteurized  process 
cheese  spread  made  with  three  or  more 
varieties  of  cheese  is  not  less  than  15 
percent  of  the  total  weight  of  all,  except 
that  the  weight  of  blue  cheese,  nuworld 
cheese,  roquefort  cheese,  gorgonzola 
cheese,  or  limburger  cheese  is  not  less 
than  5  percent  of  the  total  weight  of  all. 
These  limits  do  not  apply  to  the  quantity 
of  Cheddar  cheese,  washed  curd  cheese, 
colby  ctieese,  and  granular  cheese  In  mix- 
tures which  are  designated  as  "American 


FOERAL  leeOISTM,  VOL  4J.  NO.   50— TUESDAY,  MARCH   15,   1977 


14388 


tULES  AND  REGULATIONS 


I  cheese"  as  prescribed  in  iJaragraph  (i) 
(5)  of  this  section.  Such  mixtures  are 
considered  as  one  variety  of  cheese  for 
the  purposes  of  this  paragraph  (a)  (6) . 

(7)  For  the  purposes  of  this  seotiooi, 
Cheddar  cheese  for  manufacturing, 
washed  curd  cheese  for  manufacturing, 

I  colby  cheese  for  manufacturing,  granular 
Cheese  for  manufacturing,  brick  cheese 
for  manufacturing,  muenster  cheese  for 
manufacturing,  and  swiss  cheese  for 
manufacturing  are  considered  as  Ched- 
dar cheese,  washed  curd  cheese,  colby 
cheese,  granular  cheese,  brick  cheese, 
muenster  cheese,  and  swiss  cheese, 
respectively. 

(b)  Pasteurized  process  cheese  spread 
may  be  smoked,  or  the  cheese  op  cheeses 
from  which  it  is  made  may  be  smoked, 
before  comminuting  and  mixing,  or  It 
may  contain  substances  prepared  by 
condensing  or  precipitating  wood  smoke. 

(c)  The  optional  cheese  ingredients 
referred  to  to  paragraph  (a)  of  this  sec- 
tion afe  one  or  more  cheeses  of  the  same 
or  two  or  more  varieties,  except  that 
ekim-mllk  cheese  for  manufacturing  may 
not  be  used,  and  except  that  cream 
cheese,  neufchatel  cheese,  cottage  cheese, 
creamed  cottage  cheese,  cook  cheese, 
hard  grating  cheese,  semisoft  part-skim 
cheese,  and  part-skim  spiced  cheese  are 
not  used,  alone  or  in  combination  with 
each  other,  as  the  cheese  ingredient. 

(d)  The- optional  dairy  ingredients  re- 
ferred to  to  paragraph  (a)  of  this  sec- 
tion are  cream,  milk,  skim  milk,  bntter- 
xnilk.  cheese  whey,  any  of  the  foregotog 
from  which  part  of  the  water  htis  been 
removed,  anhydrotu  milkfat,  dehydrated 
cream,  albumin  from  cheese  whey,  and 
skim  milk  cheese  for  manufacturing. 

(e)  The  emulsifymg  agents  pre- 
scribed to  paragraph  (a)  of  this  section 
are  one  or  any  mixture  of  two  or  more 
of  the  followmg:  Monosodiimi  phos- 
phate, disodiimi  phosphate,  dipotassliun 
t)hOBphate,  trisodium  phosphate,  sodium 
metaphosphate  (sodium  hexametaphos- 
phate).  sodium  acid  pyrophosphate, 
tetrasodlum  pyrophosphate,  sodium 
sdumtoum  phosphate,  sodium  citrate. 
potassium  citrate,  calcium  citrate, 
sodium  tartrate,  and  sodiimi  potassliuh 
tartrate,  to  such  quantity  that  the 
weight  of  the  solids  of  such  ^nulsifying 
acent  is  not  more  than  3  percent  of  the 
weight  of  the  pasteurized  process  cheese 
spread. 

(f )  The  other  optional  ingredients  re- 
ferred to  to  paragrt^h  (a)  of  this  sec- 
tion are: 

(1)  (i)  One  or  any  mixture  of  two  or 
more  of  the  following:  Carob  bean  gum, 
gum  karaya.  gum  tragacanth,  guar  gum. 
gelatto,  sodium  carboxymethylcellulose 
(cellulose  gum),  carrageenan,  o£it  gvan, 
algto  (sodium  algtoate) ,  propylene  glycol 
alginate,  or  xanthan  gum.  Ilie  total 
weight  of  such  substances  is  not  more 
than  O.B  percent  of  the  weight  of  the  fin- 
ished food. 

(ii)  When  one  or  more  of  the  optional 
togredlents  to  pamgrWh  (f)(1)  (i)  of 
tills  saotlon  see  ised.  dk>ctyl  sodium  sul- 
faaueotnate  oeavlytas  wifli  the  requlre- 
aeatB  at  i  lUMO  of  tttto  chapter  may 
]M  used  ia  «  ^Hotttr  not  to  etctm  at 
0  J  p«cent  h7  mtt^tot  aach  ingredients. 


(2)  An  acidifying  agent  consisttog  of 
one  or  any  mixture  of  two  or  more  of 
the  following:  A  vtoegar,  lactic  acid, 
citric  acid,  acetic  acid,  and  phosphoric 
acid,  to  such  quantity  that  the  pH  of 
the  pasteurized  process  cheese  spread 
is  not  below  4.0. 

(3)  A  sweetening  agent  consisting  of 
one  or  any  mixture  of  two  or  more  of  the 
following:  Sugar,  dextrose,  com  sugar, 
com  sirup,  com  simp  solids,  glucose 
sirup,  glucose  sirup  solids,  maltose, 
malt  sirup,  and  hydrolyzed  lactose,  to  a 
quantity  necessary  for  seasoning. 

(4)  Water. 

(5)  Salt 

(6)  Harmless  artificial  coloring. 

(7)  Spices  or  flavorings  other  than 
any  which  singly  or  to  combination  with 
other  ingredients  simulate  the  flavor  of 
a  cheese  of  any  age  or  variety. 

(8)  Pasteurized  process  cheese  spread 
to  consumer-sized  packages  may  con- 
tato  an  optional  mold-inhibiting  ingredi- 
ent consisting  of  sorbic  acid,  potassium 
sorbate,  sodium  sorbate,  or  any  com- 
bination of  two  or  more  of  these,  to  an 
amount  not  to  exceed  0.2  percent  by 
weight,  calclilated  is  sorbic  acid  or  con- 
sisttog of  not  more  than  0.3  percent  by 
weight  of  sodium  propionate,  calcium 
propionate,  or  a  combination  of  sodium 
Iiropionate  and  calcium  propionate. 

(9)  Pasteurized  process  cheese  spread 
to  consumer-sized  packages  may  contato 
leclthto  as  an  optional  anti-sticklng 
agent  to  an  amount  not  to  exceed  0.03 
percent  by  weight  of  the  finished 
product. 

(10)  Safe  and  suitable  enzyme  modi- 
fied cheese. 

(g)  The  name  of  the  food  is  "pasteur- 
ized process  cheese  spread."  The  fixll 
name  of  the  food  shall  appear  on  the 
principal  display  panel  of  the  label  to 
type  of  luiiform  size,  style,  and  color. 
Wherever  any  word  or  statement  empha- 
sizing the  name  of  any  ingredient  appears 
on  the  label  (other  than  to  an  ingredient 
statement  as  specified  to  paragraph  (1) 
of  this  section)  so  conspicuously  as  to  be 
easily  seen  under  customary  conditions  of 
purchase,  the  full  name  of  the  food  shall 
immediately  and  conspicuously  precede 
or  follow  such  word  or  statement  in  type 
of  at  least  the  same  size  as  the  type  used 
to  such  word  or  statement. 

(h)  The  name  of  the  food  shall  toclude 
a  declaration  of  any  flavortog,  Includ- 
tog  smoke  and  substances  prepared  by 
condensing  or  precipitating  wood  smoke, 
that  characterizes  the  product  as  speci- 
fied to  S  101.22  of  this  chapter  and  a  dec- 
laration of  any  spice  that  characterizes 
the  product. 

(i)  "nie  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  101  of  this  chapter,  except 
that: 

(1)  Plastte  cream  and  dried  creato 
may  be  declared  as  "cream". 

(2)  Concentrated  milk  and  dried  milk 
may  be  declared  as  "mJIk'\ 

(3)  Oonoentrated  skim  milk  and  mm- 
fat  dry  milk  may  be  declared  as  "iftim 
milk". 

(4)  Oieese  whey,  concentrated  dkieme 


whey,  and  dried  cheese  whey  may  be  de- 
clared as  "whey". 

(5)  If  the  cheese  togredlent  contains 
Cheddar  cheese,  washed  curd  cheeae, 
colby  cheese,  granular  cheese,  or  any 
mixture  of  two  or  more  of  these,  such 
cheese  or  such  mixture  may  be  desig- 
nated as  "American  cheese". 

§  1 33.180  Pasteurized  proce«8  clieeae 
spread  witli  fruits,  vegetables,  «m- 
meat*. 

(a)  Pasteurized  process  cheese  spread 
with  fruits,  vegetables,  or  meats  or  mix- 
tures of  these  is  the  food  which  conforms 
to  the  definition  and  standard  of  iden- 
tity, and  Is  subject  to  the  requirements 
for  label  statement  of  optional  ingredi- 
ents, prescribed  for  pastemized  process 
cheese  spread  l^  §  133.179,  except  that: 

(1)  It  contains  one  or  any  mixture  of 
two  or  more  of  the  followtog:  Any  prop- 
erly prepared  co<^ed,  canned,  or  dried 
fruit;  any  properly  prepared  cooked, 
canned,  or  dried  vegetable :  any  property 
prepared  cooked  or  canned  meat. 

(2)  When  the  added  fruits,  vegetables, 
or  meats  contain  fat,  the  method  pre- 
scribed for  the  determination  of  fat  by 
S  133.113(c)  is  not  applicable. 

Cb)  "Hie  name  of  a  pasteurized  process 
cheese  spread  with  fruits,  vegetables,  or 
meats   is    "Pasteurized   process    cheese 

spread  with *•,  the  blank  be- 

tog  filled  in  with  the  name  or  names  of 
the  fruits,  vegetables,  or  meats  used,  to 
order  of  predominance  by  weic^. 

§  133.181      Provelone    anci    pasta    filata 

cfieese* 

(a)  Provolone  cheese,  pasta  fllata 
cheese.  Is  the  food  prepared  from  mUk 
and  other  togredients  specified  to  this 
section,  by  the  procediue  set  forth 
to  paragraph  (b)  of  this  section,  or  by 
smother  procedure  which  produces  a 
finished  cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
to  paragraph  (b)  of  this  section  is  iised. 
■It  has  a  stringy  texture,  and  may  be 
■made  to  several  shapes.  It  contains  not 
■more  than  45  percent  of  moisture,  and 
■its  solids  contato  not  less  than  45  per- 
■cent  of  milk  fat,  as  determtoed  by  the 
methods  prescribed  to  S  133 JJ.3(c) .  If 
the  milk  used  is  not  pasteurized,  the 
cheese  so  made  is  held  at  a  temperature 
■of  not  less  than  35'  F  for  not  less  than  60 
days. 

(b)  Milk,  which  may  be  pasteurized 
or  clarified  or  both,  and  which  may  be 
■warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-productog  bacteria, 
present  to  such  milk  or  added  thereto. 
Harmless  artificial  blue  or  green  colortog 
<to  a  quantity  which  neutralizes  any 
natural  yellow  coloring  to  the  curd  may 
■be  added.  Sufficient  rennet,  rennet  paste, 
•extract  of  rennet  paste,  or  ether  safe  and 
suitable  milk-clotting  enzyme  that  pro- 
duces equivalent  curd  formation,  siagly 
or  to  any  combination  (with  or  without 
purified  calcium  chloride  to  a  gvantlty 
not  more  than  0.02  percent,  calculated 
as  anhydrous  calcium  chloride,  of  the 
weight  of  the  toHk)  Is  added  to  set  Hat 
milk  to  a  seniiaoMd  mass.  THw  tamm  Is 
cot,  stirred,  and  tassted  ao  as  t 
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harmless  lactic-acid-producing  bacteria 
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(e)  When  romano  cheese  is   made      Perforations  are  then  made  in  tlie  fhaped 


and  regtilate  the  separatloci  (rf  wfacy  from 
the  curd,  lbs  wiiey  te  drained  off  and 
the  curd  is  matted  and  cut.  immersed  to 
hot  water,  and  kneaded  and  stretched 
until  it  is  smooth  and  free  from  lumps. 
Then  it  is  cot  and  molded.  During  the 
molding  the  curd  is  k^t  suffleiently 
warm  to  cause  prop«"  sealing  of  the 
surface.  The  molded  cmtl  is  then  firmed 
by  inunersion  'to  cold  water,  salted  to 
brtoe,  and  dried.  Some  shapes  may  be 
encased  to  ropes  or  twtoe  before  drying. 
Provolone  cheese  may  be  smoked  or  it 
may  have  added  to  it  a  clear  aqueous 
solution  prepared  by  condensing  or  pre- 
cipitating wood  smoke  to  water.  It  is 
given  some  additional  ciirtog  and  covered 
with  parafBn  or  similar  wax.  A  harmless 
preparation  of  enzymes  of  animal  or 
plant  origto  capable  of  aiding  to  Che  ctur- 
ing  or  development  of  flavor  of  provolone 
cheese  may  be  added  during  the  proce- 
dure in  such  quantity  tliat  the  weight 
of  the  solids  of  such  preparation  is  not 
more  than  0.1  percent  erf  the  weight  of 
the  milk  used, 
(c)  VoT  the  purposes  of  this  sectl<Hi: 

(1)  The  word  "mflk"  means  cow's 
milk,  which  may  be  adjusted  by  separat- 
ing part  ot  the  fat  therefrmn  or  by 
addtog  thereto  one  or  more  of  the  follow- 
tog: Cream,  skim  mUk,  concentrated 
skim  mflk,  nonfat  dry  milk,  water  to  a 
quantity  sufllclent  to  reconstitute  any 
concentrated^  skin  mUk  or  nonfat  dry 
milk  used. 

(2)  Milk  shall  be  deemed  to  hare  been 
pasteurized  if  tt  has  been  held  at  a  tem- 
perature of  not  less  than  143*  P  for  a 
period  0^  not  less  than  30  mtoutes,  or  for 
a  ttoie  and  at  a  temperature  equivalent 
thereto  to  idtosphatase  destruction. 
Provolone  cheese  shall  be  deemed  not  to 
have  been  made  from  pasteurized  mUk 
if  0.35  gram  shows  a  phenol  equtvalen't  of 
more  thsm  3  micrograms  when  tested 
by  the  method  prescribed  to  §  133.113(f) . 

(3)  Such  milk  may  be  bleached  by 
the  use  of  benzoyl  peroxide  or  a  mixture 
of  benzoyl  peroxide  with  potassium  alum, 
calcium  sulfate,  and  magnestnm  carbon- 
ate; but  the  weight  of  the  benzoyl  per- 
oxide is  not  more  than  0.002  percent  of 
the  wel^it  of  the  milk  bleached,  and 
the  weight  of  the  potassium  alum,  cal- 
cium sulfate,  and  magnesium  carbonate. 
sli«ly  or  combined,  is  not  more  than  six 
times  the  weight  of  the  benzoyl  peroxide 
used.  If  milk  is  bleached  to  this  man- 
ner, stifBcient  vltamto  A  Is  added  to  the 
curd  to  compensate  for  the  vltamto  A  or 
its  precursors  destroyed  to  the  bleaching 
process,  and  artificial  coloring;  is  not 
used. 

(d)  Provolone  cheese  to  the  f<»'m  of 
slices  or  cuts  to  consumer-sized  packages 
may  contato  an  optional  mold-inhtt>iting 
ingredient  consisting  of  sorbic  acid,  po- 
tassium sorbate.  sodium  sorbate,  or  any 
combination  of  two  or  more  of  these,  to 
an  amount  not  to  exceed  0.3  percent  by 
weight.  calculatMl  as  sorbic  acid. 

(e)(1)  The  name  "provolone  cheese" 
("pasta  filata  cheese")  may  include  the 
common  name  of  the  shape  of  tbe  cheese, 
such  as  "salami  provolaae".  If  provolone 
cheese  is  not  sixK>ked.  the  name  incliidfW 
the  words  "not  smoked".  If  a  clear 
aq.ueous  solution  prepared  by  condensing 
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or  preeipitattog  wood  smoke  to  water  is 
added  to  tbe  provolone  dieese.  Uie  luone 
is  immediatdy  f(dlowed  by  the  words 
"with  added  smoke  ftovorlng^  with  all 
words  to  this  phrase  oS  the  same  t31)e 
size,  style,  and  color  without  totervening 
written,  lutoted.  or  graphic  matter. 

(2)  (i)  If  provolone  cheese  to  sliced  or 
cut  form  contains  an  optional  mold-to- 
hibiting  ingredient  as  specified  to  para- 
graph (d)  of  this  section,  the  label  shall 

bear  the  statement  " added  to 

retard  mold  growth"  or  " added 

as  a  preservative",  the  blank  being  filled 
to  with  tbe  common  name  or  names  of 
the  mold-inhibiting  ingredient  or  ingre- 
dients used. 

(11)  If  tbe  milk  used  is  bleached,  the 
label  ^laU  bear  the  statement  "Milk 
bleached  with  benzoyl  peroxide". 

(3)  Wherever  the  name  of  the  food  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tioos  of  pturchase,  the  words  and  state- 
ments prescribed  by  this  section,  show- 
ing tbe  optional  ingredient  used,  shall 
immediately  and  conspicaou^  precede 
or  follow  such  name,  without  totervening 
written,  printed,  or  grf^diic  matter,  ex- 
c«ipt  for  the  statement  "with  added 
smoke  flavortog"  as  set  forth  to  para- 
graph (e)(1)  of  this  section. 

§  133.182     S«»<t  ripened  ekecscs. 

(a)  Hie  dieeses  foe  which  definitions 
and  standards  of  Identity  are  prescribod 
tv  this  section  are  soft  ripened  cheeses 
for  which  speclflcaDy  api^HcaMe  defini- 
tions and  standards  of  identity  are  not 
prescribed  by  other  sections  of  this  part. 
They  are  made  from  milk  and  other 
ingredients  ^secified  to  this  section,  by 
the  procediu-e  set  forth  to  paragxapb  (b) 
of  this  section.  Their  solids  contato  not 
less  than  50  percent  of  mUk  fat,  as 
determtoed  by  the  method  prescribed 
therefor  to  i  133.113(c) .  If  the  milk  used 
is  not  iMisteurlzed.  the  cheese  so  made 
is  cured  at  a  temperature  of  not  less 
than  35*  P  for  not  less  than  60  da^s. 

(b)  lOIk.  which  may  be  pasteurized 
or  clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-producing  Imcterla 
or  other  harmless  flavor -producing  bac- 
teria, present  to  such  milk  or  added 
thereto.  Sufflcient  rennet,  rennet  paste, 
extract  of  rennet  paste,  or  other  safe 
and  suitable  mOk-cIotting  enzyme  that 
produces  equivalent  curd  formation, 
singly  or  to  any  combtnation  (with  or 
without  purified  ptJriiim  chloride  to  a 
quantity  not  more  than  0.02  percent,  cal- 
culated as  anhydrous  calcium  chloride, 
of  the  weight  of  the  mUk)  is  added  to 
set  the  mCEk  to  a  semisolid  mass.  Harm- 
less artificial  coloring  may  be  added. 
After  coagulation  the  ntass  is  so  treated 
as  to  promote  and  regulate  tbe  sefia- 
ration  of  whey  and  curd.  Such  treat- 
ment toay  include  one  or  ■oore  at  the 
foQowing:  Cutting,  stining.  heating. 
dilution  with  water  or  brine.  The  wbey, 
or  part  of  it.  is  drained  oA,  and  ttte  curd 
is  coflected  and  thaiwd  It  maor  be 
placed  to  forms,  aiAd  may  be 
Hamdess  flavor-produciiic 
isms  may  be  added.  It  is  cmed  und^ 
conditions  mitable  for  devdbpment  of 
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biological  curing  agents  on  the  sinfaee 
of  the  cheese,  and  the  ctnrlng  is  con- 
ducted so  that  the  cheese  cures  from  the 
surface  toward  the  center.  Salt  may 
be  added  during  the  procedure.  A  harm- 
less preparation  of  enzymes  of  {mlmal  or 
plant  origto  capable  of  aiding  to  the  cur- 
ing or  development  of  fiavor  of  soft 
ripened  cheeses  may  be  added,  to  such 
quantity  that  the  weight  of  the  solids 
of  such  preparation  is  not  more  than  0.1 
percent  ot  the  weight  of  the  milk  used. 

(c)  For  the  porpasee  of  this  section: 

(1)  The  wwd  "milk"  means  cow's  milk 
or  goat's  mUk  or  sheep's  milk  or  mixtures 
of  two  or  all  of  these.  Such  milk  may  be 
adjusted  by  separating  part  of  the  fat 
therefrom  <»  (to  the  case  of  cow's  milk) 
tjy  adding  one  or  more  of  the  following: 
Cream,  skim  milk,  concentrated  skim 
milk,  nonfat  dry  mUk;  (to  the  case  of 
goaf^  milk)  the  correspondtog  products 
from  goat's  mift;  (to  the  case  ot 
sheep's  mUk)  tbe  corresponding  products 
from  sheep's  mift;  water,  to  a  quantity 
sufflcient  to  reconstitute  any  such  con- 
centrated or  dried  products  used. 

(2)  MUk  Shan  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a  tem- 
perature of  not  less  than  143°  P  for  a 
period  of  not  less  than  30  mtoutes.  or  for 
a  time  and  at  a  temperature  equivalent 
thereto  to  phosphatase  destnicticai. 

(d)  The  name  of  each  soft  ripened 
cheese  for  wbi<^  a  definition  and  stand- 
ard of  identic  is  preser8>ed  by  tMs  sec- 
tioa  is  "Soft  ripened  cheese",  preceded  or 
fDHoved  by: 

(1)  The  specific  common  or  usual 
name  of  such  strft  ripened  cheese,  if  any 
such  name  has  become  generally  recog- 
nized therefor;  or 

(2)  If  no  su^  specific  common  or  usu- 
al name  has  became  generally  recognized 
therefor,  an  arbitrary  or  fanciful  name 
which  te  not  false  or  misleading  to  any 
particular. 

(e)  When  milk  oUier  than  cow's  mflk 
l5  osed  to  wbole  or  to  part,  the  name  ot 
the  efaeese  incudes  the  statement  "mads 

from ",  the  Mank  being 

filled  to  wttti  the  name  or  names  of  the 
m&  used,  to  order  of  predomtaance  by 
weight. 

§  133.183     Rooun*  cheese. 

Ca>  Romano  cheeoe  Is  the  food  pre- 
pared from  oow^  mlft  or  sheepis  milk  or 
gotifa  mlBc  or  taixtnres  of  two  or  all  of 
these  and  other  ingredients  specified  ta 
thlB  section,  by  the  procedure  set  forth  in, 
paraiprai^  (b)  of  this  section,  or  by 
anottier  procedure  irtiids  produces  a 
finished  cheese  having  the  same  phys- 
ical and  chemical  piopefties  as  the 
cheese  prodneed  when  Oie  procedure  set 
forth  to  partLgraptt  (b>  of  this  section  is 
used.  It  grates  readily,  and  has  a  gran- 
ular teatture  and  a  hard  and  brittle  rtod. 
It  contains  not  more  than  34  percent  of 
moisture,  and  its  solids  contato  not  less 
than  38  percent  of  milk  fat,  as  deter- 
mined by  ttie  mettiods  prescribed  to 
9  133.119fe) .  It  is  cured  for  not  less  than 
5  manths. 

Ob)  MSk.  which  may  be  i)asteu.riiwd 
or  clarified  or  botb.  and  irtiich  may  be 
warmed,  ia  SHhieeted  to  tbe  aefclan  ot 
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Ls  then  cured  at  a  temperature  of  from    and  shaped.  It  may  be  placed  to  forms.        (3)  Wherever  the  name  of  the  food 
60°  to  70'  F  for  3  to  5  weeks  to  obtata    and  may  be  pressed.  Harmless  flavor-     appears  on  the  label  so  conspicuously  as 
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harmless  lactic-acid-producing  bacteria 
present  in  such  milk  or  added  thereto. 
Harmless  artificial  blue  or  green  color- 
ing in  a  quantity  which  neutralizes  any 
natural  yellow  coloring  in  the  curd  may 
be  added.  Rennet,  rennet  paste,  extract 
of  rennet  paste,  or  other  safe  and  suit- 
able milk -clotting  enzyme  that  produces 
equivalent  curd  formaticm,  singly  or  in 
any  combinatim  (with  or  without  puri- 
fied calcium  chloride  in  a  quantity  not 
more  than  0.02  percent,  calculated  as  an- 
hydrous calcium  chloride,  of  the  weight 
of  the  milk)  is  added  to  set  the  milk  to 
be  a  semisolid  mass.  The  mass  is  cut 
into  particles  no  larger  than  com  ker- 
nels, stirred,  and  heated  to  a  tempera- 
ture of  about  120'  F.  The  curd  is  al- 
lowed to  settle  to  the  bottom  of  the  ket- 
tle <»-  vat,  and  is  then  removed  and 
drained  for  a  short  time,  packed  in  forms 
or  hoops,  and  pressed.  The  pressed 
curd  is  salted  by  immersing  in  brine  for 
about  24  hours  and  is  then  removed  from 
the  brine  and  the  surface  allowed  to  dry. 
It  is  then  alternately  rubbed  with  salt 
and  washed  at  intervals.  It  may  be  perf- 
orated with  needles.  It  is  finally  dry- 
cured.  During  curing  It  is  turned  and 
scraped.  The  surface  may  be  rubbed 
with  vegetable  oil.  A  harmless  prepara- 
tion of  enzymes  of  animal  or  plant  origin 
capable  of  aiding  in  the  curing  or  de- 
velopment of  flavor  of  romano  cheese 
may  be  added  during  the  procedure,  in 
such  quantity  that  the  weight  of  the 
solids  of  such  preparation  is  not  more 
than  0.1  percent  of  the  weight  of  the  milk 
used. 

(c)  (1)  For  the  purposes  of  this  sec- 
tion, the  word  "milk"  means  cow's  milk 
or  goat's  milk  or  sheep's  milk  or  mixtures 
of  two  or  all  of  these.  Such  milk  may  be 
adjusted  by  separating  part  of  the  fat 
therefrom  or  lin  the  case  of  cow's  milk) 
by  adding  one  or  more  of  the  following: 
Cream,  skim  milk,  concentrated  skim 
milk,  nonfat  dry  milk;  (in  the  case  of 
goat's  milk)  the  corresponding  products 
from  goat's  milk;  (in  the  case  of  sheep's 
milk)  the  corresponding  products  from 
sheep's  milk;  water  in  a  quantity  sufQ- 
cient  to  reconstitute  any  such  concen- 
trated or  dried  products  used. 

(2)  Such  milk  may  be  bleached  by 
the  use  of  benzoyl  peroxide  or  a  mixture 
of  benzoyl  peroxide  with  potassium 
alum,  calcium  sulfate,  and  magnesium 
carbonate;  but  the  weight  of  the  benzoyl 
peroxide  is  not  more  than  0.002  percent 
of  the  weight  of  the  milk  bleached,  and 
the  weight  of  the  potassium  alum,  cal- 
cium, sulfate,  and  magnesium  carbonate, 
singly  or  combined,  is  not  more  than  six 
times  the  weight  of  the  benzoyl  peroxide 
used.  If  milk  is  bleached  in  this  manner, 
sufficient  vitamin  A  is  added  to  the  curd 
to  compensate  for  the  vitamin  A  or  its 
precursors  destroyed  in  the  bleaching 
process,  and  artificial  coloring  is  not 
used. 

(d)  Romano  cheese  in  the  form  of 
slices  or  cuts  in  cc»isumer-sized  packages 
may  contain  an  optional  mold -inhibiting 
ingredient  consisting  of  sorbic  acid,  po- 
tassium sorbate,  sodium  sorbate,  or  any 
combinattai  of  two  or  more  of  these,  in 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


(e)  When  romano  cheese  is  made 
solely  from  cow's  milk,  the  name  of  such 
cheese  is  "Romano  cheese  made  from 
cow's  milk",  and  may  be  preceded  by  the 
word  "Vaccino"  (or  "Vacchino")  ;  when 
made  solely  from  sheep's  milk,  the  name 
is  "Romano  cheese  made  from  sheep's 
milk",  and  may  be  preceded  by  the  word 
"Pecorina";  when  made  solely  from 
goat's  milk,  the  name  is  "Romano  cheese 
made  from  goat's  milk",  and  may  be  pre- 
ceded by  the  word  "Caprino";  and  when 
a  mixture  of  two  or  all  of  the  milks  speci- 
fied in  this  section  is  used,  the  name  of 
the  cheese  is  "Romano  cheese  made  from 

",  the  blank  being  filled  in 

with  the  names  of  the  milks  used,  in  or- 
der of  predominance  by  weight. 

(f)(1)  If  the  milk  used  is  bleached, 
the  label  shall  bear  the  statement  "Milk 
bleached  with  benzoyl  peroxide". 

(2)  If  romano  cheese  in  sliced  or  cut 
form  contains  an  optional  mold-inhib- 
iting ingredient  as  provided  for  in  para- 
graph (d)  of  this  section,  the  label  shall 

bear  the  statement " added  to 

retard  mold  growth"  or  " 

added  as  a  preservative",  the  blank  being 
filled  in  with  the  common  name  or  names 
of  the  mold-inhibiting  ingredient  or  In- 
gredients used. 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  words  and  state- 
ments prescribed  by  this  section,  show- 
ing the  optional  ingredients  used,  shall 
immediately  and  conspicuously  precede 
or  follow  such  name,  without  intervening 
written,  printed  or  graphic  matter. 

§  133.184  Roquefort,  sheep^s  milk  bloe- 
niold,  and  blue-mold  cheese  from 
.sheep's  milk. 

(a)  Roquefort  cheese,  sheep's  milk 
blue-mold  cheese,  blue  mold  cheese  from 
sheep's  milk,  is  the  food  prepared  from 
sheep's  milk  and  other  Ingredients  speci- 
fied in  this  section,  by  the  procedure  set 
forth  in  paragraph  (b)  of  this  section,  or 
by  another  procedure  which  produces  a 
finished  cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
It  is  characterized  by  the  presence  of 
bluish-green  mold  throughout  the  cheese. 
It  contains  not  more  than  45  percent 
moisture,  and  its  solids  contain  not  less 
than  50  percent  milk  fat,  as  determined 
by  the  methods  prescribed  in  S  133.113 
(c).  It  is  not  less  than  60  days  old. 

(b)  Milk,  which  may  be  pasteurized, 
and  which  may  be  warmed,  is  subjected 
to  the  action  of  harmless  lactic-acld- 
producing  bacteria,  present  in  such  milk 
or  added  thereto.  Sufficient  rennet,  or 
other  safe  and  suitable  milk -clotting 
enzyme  that  produces  equivalent  curd 
formation,  or  both,  is  added  to  set  the 
milk  to  a  semisolid  mass.  The  mass  is 
cut  into  smaller  portions  and  allowed  to 
stand  for  a  time.  The  mixed  curd  and 
whey  is  placed  in  forms  permitting  fur- 
ther drainage  of  whey.  Spores  of  the 
mold  Penicillium  roquefortii  are  added. 
The  forms  are  turned  several  times  dur- 
ing drainage.  When  sufficiently  drained, 
the  shaped  ciu-d  is  removed  from  the 
forms  and  felted  with  dry  salt  or  brine. 


Perforations  are  then  made  in  tlie  f  haped 
curd,  and  it  is  held  at  a  tempei-ature  of 
approximately  50°  P,  with  relative  hu- 
midity of  90  to  95  percent,  until  the 
characteristic  mold  growth  has  devel- 
oped. During  storage  the  surface  of  the 
cheese  is  scraped,  if  necessary,  to  remove 
surface  growth  of  undesirable  micro- 
organisms. A  harmless  preparation  of 
enzymes  of  animal  or  plant  origin  capa- 
ble of  aiding  in  the  curing  or  development 
of  flavor  of  roquefort  cheese  may  be 
added  during  the  procedure,  in  such 
quantity  that  the  weight  of  the  solids  of 
such  preparation  is  not  more  than  0.1 
percent  of  the  weight  of  the  milk  used. 

(c)  For  the  purposes  of  this  section, 
the  word  "milk"  means  sheep's  milk, 
which  may  be  adjusted  by  separating 
part  of  the  fat  therefrom  or  by  adding 
thereto  sheep's  milk  cream  or  skimmed 
sheep's  milk. 

§133.185     Samsoe  cheese. 

(a)  Samsoe  cheese  is  the  food  prepared 
from  milk  and  other  ingredients  specified 
in  this  section,  by  the  procedure  set  forth 
in  paragraph  (b)  of  this  section,  or  by 
another  procedure  which  produces  a  fin- 
ished cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
The  shape  of  the  cheese  is  flat  cylindri- 
cal. Its  weight  Is  approximately  30 
pounds  (14  kilograms):  its  diameter  is 
approximately  17  inches  (44  centi- 
meters) ;  and  its  height  is  ai^roximately 
4  inches  (10  centimeters) .  It  has  a  small 
amount  of  eye  formation  of  approxi- 
mately uniform  si^e  of  about  A -inch 
(8  millimeters).  It  contains  not  more 
than  41  percent  of  moisture,  and  its 
solids  contain  not  less  than  45  percent  of 
milk  fat,  as  determined  by  the  methods 
prescribed  in  8  133.113(c).  The  cheese 
so  made  is  cured  at  a  temperature  of  not 
less  than  35°  F  for  not  less  than  60  days. 
The  surface  may  be  covered  with  plain 
or  colored  paraffin  or  other  tightly  ad- 
hering coating. 

(b)  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacteria, 
present  in  such  milk  or  added  thereto. 
Harmless  artificial  coloring  _may  be 
added.  Sufficient  rennet,  or  other  safe 
and  suitable  milk-clotting  enzyme  that 
produces  equivalent  curd  formation, 
or  both,  \i0th  or  without  purified  cal- 
cium chloride  In  a  quantity  not  more 
than  0.02  percent  (calculated  as  anhy- 
drous calciiun  chloride)  of  the  weight 
of  the  milk,  is  added  to  set  the  milk  to  a 
semisolid  mass.  After  coagulation  the 
mass  is  cut  into  small  cube-shaped  pieces 
with  sides  approximately  %-inch  (1  cen- 
timeter) .  TTie  mass  is  stirred  and  heated 
to  about  102°  F,  and  so  handled  by  fur- 
ther stirring,  heating,  dilution  with 
water,  and  salting  as  to  promote  and 
regulate  the  separation  of  curd  and  whey. 
When  the  desired  curd  is  obtained,  it  is 
transferred  to  forms  permitting  drainage 
of  whey.  During  drainage,  the  curd  is 
pressed.  After  drainage,  the  curd  is  re- 
moved from  the  forms  and  is  further 
salted  by  immersing  in  a  concentrated 
salt  solution  for  about  3  days.  The  curd 
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from  sheep's  milk;  water  in  a  quantity    coated    with    blue-colored    paraffin    or    a  temperature  of  not  less  than  35'  F  for 

«iifTini<»nf    tr,    rttfrtrmtHMtj^   onv    ciirh    rnn-      rkt.hpr    tichtlv    adherine    COatlne.    C.nlnTfHi      not.  !*«;.<;  t.hftn  fiO  davs. 


is  then  cured  at  a  temperature  of  from 
60°  to  70°  F  for  3  to  5  weeks  to  obtain 
the  desired  eye  formation.  Further  curing 
is  conducted  at  a  lower  temperature. 

(c)  For  the  purposes  <rf  this  section 
the  word  "milk"  means  cow's  milk,  which 
may  be  adjusted  by  separating  part  of 
the  fat  therefrom  or  by  adding,  thereto 
cream  or  skim  milk. 


§  133.186     Sap  s*g.o  cheese. 

(a)  Sap  sago  cheese  is-  the  food  pre- 
pared from  the  skim  milk  of  cows  and 
other  ingredients  specified  in  this  sec- 
tion, by  the  procedure  set  forth  In  para- 
graph (b)  of  this  section.  It  has  a 
pale-green  color,  and  is  made  in  the 
shape  of  a  truncated  cone.  It  contains 
not  more  than  38  percent  of  moisture,  as 
determined  by  the  method  prescribed  in 
§  133.113(c). 

(b)  «if<in  milk  is  allowed  to  become 
sour,  and  is  heated  to  boiling  tempera- 
ture, with  stirring.  Cold  buttermilk 
may  be  added.  Sufficient  sour  whey  is 
added  to  precipitate  the  casein.  The 
curd  is  removed,  spread  out  in  boxes,  and 
pressed,  and  while  imder  pressure  is 
allowed  to  drain  and  ferment.  It  Is 
ripened  for  not  less  than  5  weeks.  The 
ripened  curd  is  dried  and  ground,  salt 
and  dried  clover  of  the  species  Melilotus 
coerulea  are  added.  The  mixture  is 
shaped  into  truncated  cones.  It  is  then 
cured  for  not  less  than  5  months. 

§133.187     Semisoft  cheese*. 

(a)  The  cheeses  for  which  definitions 
and  standards  of  identity  are  prescribed 
by  this  section  are  semlsof t  cheeses  for 
which  specifically  applicable  definitions 
and  standards  of  identity  are  not  pre- 
scribed by  other  sections  of  this  part. 
They  are  made  from  milk  and  other  in- 
gredients specified  in  this  section,  by  the 
procedure  set  forth  in  paragraph  (b)  of 
this  section.  They  contain  more  than  39 
percent,  but  not  more  than  50  percent,  of 
moisture,  and  their  solids  contain  not 
less  than  50  percent  of  milk  fat,  as  de- 
termined by  the  methods  prescribed  in 
S  133.113(c) .  If  the  milk  used  is  not  pas- 
teurized, the  cheese  so  made  is  cured  at  a 
temperature  of  not  less  than  35°  F  for 
not  less  than  60  days. 

(b)  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  acUon  of 
harmless  lactlc-acid-producing  bacteria 
or  other  harmless  flavor-producing  bac- 
teria, present  in  such  mUk  or  added 
thereto.  Sufficient  rennet,  retmet  paste, 
extract  of  rennet  paste,  or  other  safe  and 
suitable  milk-cIottlng  enzyme  that  pro- 
duces equivalent  curd  formation,  singly 
or  in  any  combination  (with  or  without 
purified  calcium  chloride  In  a  quantity 
not  more  than  0J>2  percent,  calculated 
as  anhydrous  ralclum  chloride,  of  the 
weie^t  of  the  mflk)  Is  added  to  set  the 
milk  to  a  semisolid  mass.  Harmless 
artlfldal  coloring  may  be  added.  After 
coagulation  the  mass  is  so  treated  as  to 
promote  and  regulate  the  separation  of 
whey  and  curd.  Such  treatment  may  in- 
clude one  or  more  of  the  fcdlowlng:  cut- 
ting, stirring,  beating,  dllutioa  with 
water  or  brine.  Ttut  whey,  or  part  of  it, 
b  drained  off,  and  the  curd  is  effected 
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and  shaped.  It  may  be  placed  in  forms, 
and  may  be  pressied.  Harmless  flavor- 
producing  microorganisms  may  be 
added.  It  may  be  cured  in  a  manner  to 
promote  the  growth  of  biological  curing 
agents.  Salt  may  be  added  during  the 
procedure.  A  harmless  preparation  of 
enz3Tnes  of  animal  or  plant  origin  capa- 
ble of  aiding  in  the  curing  or  develop- 
ment of  flavor  of  semisoft  cheese  may  be 
added,  in  such  quantity  that  the  weight 
of  the  solids  of  such  preparation  is  not 
more  than  0.1  percent  of  the  weight  of 
the  milk  used. 

(c)  For  the  purposes  of  this  section: 

(1)  The  word  "milk"  means  cow's  milk 
or  goat's  milk  or  sheep's  milk  or  mix- 
tures of  two  or  all  of  these.  Such  milk 
may  be  adjusted  by  separating  part  of 
the  fat  therefrom,  or  (In  the  case  of 
cow's  milk)  by  adding  one  or  more  of 
the  following:  Cream,  skim  milk,  con- 
centrated skim  milk,  nonfat  dry  milk; 
(in  the  case  of  goat's  milk)  the  corre- 
sponding products  from  goat's  milk;  (in 
the  case  of  sheep's  milk)  the  correspond- 
ing products  from  sheep's  milk;  water 
in  a  quantity  siifflcient  to  reconstitute 
any  concentrated  or  dried  products  used. 

(2)  MUk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a 
temperature  of  not  less  than  143°  P  for 
a  period  of  not  less  than  30  minutes,  or 
for  a  time  and  at  a  temperature  equiva- 
lent thereto  In  phosphatase  destruction. 
A  semisoft  cheese  shall  be  deemed  not  to 
have  been  made  from  pasteurized  milk 
if  0.25  gm  shows  a  phenol  equivalent  of 
more  than  5  micrograms  when  tested  by 
the  method  prescribed  in  {  133.113(f) . 

(d)  Semisoft  cheeses  in  the  form  of 
slices  or  cuts  in  consumer-sized  packages 
may  contain  &n  optional  mokl-inhibitlng 
ingredient  consisting  of  sorbic  acid,  po- 
tassium sorbate,  sodiiun  sorbate,  or  any 
combination  of  two  or  more  of  these,  in 
an  amount  not  to  exceed  0.3  percoit  by 
weight,  calculated  as  sorbic  acid. 

(e)  The  name  of  each  semisoft  cheese 
tor  which  a  deflniticHi  and  standard  of 
identity  is  prescribed  by  this  sectltKi  Is 
"Semisoft  cheese  ",  preceded  or  followed 
by: 

( 1 )  The  specific  common  or  usual  name 
of  such  semisoft  cheese,  if  any  such 
name  has  become  generally  recognized 
therefor;  or 

(2)  If  no  such  specific  common  or 
usual  name  has  become  generally  recog- 
nized therefor,  an  arbitrary  or  fanciful 
name  which  Is  not  false  or  misleading  in 
any  particular. 

(f )  (1)  When  milk  other  than  cow's 
milk  is  used  in  whole  or  in  tiart,  the  name 
of  the  cheese  includes  the  statement 

'^ade  from  *•,  the  blank 

being  filled  In  with  the  name  or  names 
of  the  milk  used.  In  wder  of  predomi- 
nance by  welsAit. 

(2)  If  semisoft  cheese  in  sliced  or  cut 
tana  rCTit^t"«  an  (vilonal  mcdd-inhlUt- 
Ing  ingredient  as  specified  In  paragnqih 
(d)  fa  this  section,  the  label  shall  bear 

the  statement  " added  to  retard 

moid  growth"  or  " added  as  a 

preservative",  the  blank  beinc  flUed  In 
with  the  commoD  name  ornameB  o(  tbe 
mold-lnhlblUns  Ingredient  or  Ingredieoti 
used. 
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(3>  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
ti<»is  of  purchase,  the  words  and  state- 
ments prescribed  by  this  section,  showing 
the  optional  Ingredient  used,  shall  im- 
mediately and  conspicuously  precede  or 
follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

§  133.188     Semisoft  part-*kira  rheeM«. 

(a)  The  cheeses  for  which  definitions 
and  standards  of  Identity  are  pre- 
scribed by  this  sectiwi  are  semisoft  part- 
skim  cheeses  for  which  specifically  ap- 
plicable definitions  and  standards  of 
identity  are  not  iwescribed  by  other  sec- 
tions of  this  part.  They  are  made  from 
partly  skimmed  milk  and  other  ingredi- 
ents specified  in  this  section,  by  the  pro- 
cedure set  forth  In  paragraph  (b)  of  this 
section.  They  contain  not  more  than  50 
percent  of  moisture,  and  their  solids  con- 
tain not  less  than  45  percent,  but  less 
than  50  percent,  of  milk  fat,  as  deter- 
mined by  the  methods  set  forth  in 
S  133.113(c) .  If  the  milk  used  is  not  pas- 
teurized, the  cheese  so  made  is  cured  at 
a  temperature  of  not  less  than  35°  P,  f<w 
not  less  than  60  days. 

(b>  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  ot 
harmless  lactlc-acid-producing  bacteria 
or  other  harmless  flavor-producing  bac- 
teria, present  in  such  milk  or  added 
thereto.  Sufficient  rennet,  rennet  paste, 
extract  of  rennet  paste,  or  other  safe  and 
suitable  mllk-clotting  enzyme  that  pro- 
duces equivalent  curd  formation  singly 
or  in  any  combination  (with  or  without 
purified  calciiun  chloride  In  a  quantity 
not  more  than  0.02  percoit,  calculated  as 
anhydrous  calcium  chloride,  of  the 
weight  of  the  milk)  Is  added  to  set  the 
milk  to  a  semisolid  mass.  Harmless  arti- 
ficial coloring  may  be  added.  After  co- 
agulation the  mass  is  so  treated  as  to  pro- 
mote and  regulate  the  separation  of  whey 
and  curd.  Such  treatment  may  Include 
one  or  more  of  the  following:  Cutting, 
stirring,  heating,  dilution  with  water  or 
brine.  The  whey,  or  part  of  it.  Is  drained 
off,  and  the  curd  is  collected  and  shaped. 
It  may  be  placed  In  forms,  tmd  it  may  be 
pressed.  Harmless  flavor-producing 
microorganisms  may  be  added.  It  may  be 
cured  In  a  manner  to  promote  the  growth 
of  biological  curing  agents.  Salt  may  be 
added  during  the  procedure.  A  harmless 
preparation  of  enzymes  of  animal  or 
plant  origin  capable  of  aiding  in  the  cur- 
ing or  development  of  flavor  of  semisoft 
part-skim  cheese  may  be  added  in  such 
quantity  that  the  we^ht  of  the  solids  of 
such  prepar^ition  is  not  more  than  0.1 
percent  of  the  weight  of  the  milk  used, 
(c)  For  the  purposes  of  this  section: 
(1)  The  word  "milk"  means  cow's  milk 
or  goat's  milk  or  sheep's  milk  or  mix- 
tures of  two  or  all  of  these.  Such  milk 
may  be  adjusted  by  separating  part  of 
the  fat  tharf rom  or  (in  the  case  of  cow's 
milk)  by  adding  one  or  more  of  the  fol- 
lowtaig:  Cream,  skim  milk,  concentrated 
skim  milk,  nonfat  dry  milk;  (In  tbe  case 
of  goat's  mflk)  tbe  corresponding  urod- 
ucts  from  goat's  milk;  (In  the  caae  of 
sheep's  mOk)  tbe  correep<KMling  products 
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to  compensate  for  the  vitamin  A  or  its 
precursors  destroyed  In  the  bleaching 
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from  sheep's  in  Ilk;  water  in  a  quantity 
siifficient  to  reconstitute  any  such  con- 
centrated or  dried  products  used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  tf  it  has  been  held  at  a  tem- 
perature of  not  less  than  143°  F  for  a 
period  of  not  less  than  30  minutes,  or  for 
a  time  and  at  a  temperature  equivalent 
thereto  in  phosphatase  destruction.  A 
semisoft  part-skim  cheese  shall  be 
deemed  not  to  have  been  made  from  pas- 
teurized milk  tf  0.25  gm.  shows  a  phenol 
equivalent  of  more  than  5  micrograms 
when  tested  by  the  method  prescribed  in 
§  133.113(f). 

(d)  Semisoft  part-skim  cheeses  in  the 
form  of  slices  or  cuts  in  consumer -sized 
packages  may  contain  an  optional  mold- 
inhibiting  ingredient  consisting  of  sorbic 
acid,  potassium  sorbate,  sodium  sorbate, 
or  any  combination  of  two  or  more  of 
these,  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 

(e)  The  name  of  each  semisoft  part- 
skim  cheese  for  which  a  definition  and 
standard  of  identity  is  prescribed  by 
this  section  is  "Semisoft  part-skim 
cheese,"  preceded  or  followed  by: 

(1)  The  specific  common  or  usu&l 
name  of  such  semisoft  cheese,  if  any 
such  name  has  become  generally  recog- 
nized therefor;  or 

(2)  If  no  such  specific  cwnmon  or  us- 
ual name  has  become  generally  recog- 
nized therefor,  an  arbitrary  or  fanciful 
name  which  is  not  false  or  misleading  in 
any  particular. 

(f)(1)  When  milk  other  than  cow's 
milk  is  used  in  whole  or  in  part,  the 
name  of  the  cheese  includes  the  state- 
ment "made  from "',  the 

blank  being  filled  in  with  the  name  or 
names  of  the  milk  used,  in  order  of  pre- 
dominance by  weight. 

(2)  If  semi-soft  part-skim  cheese  in 
sliced  or  cut  form  contains  an  optional 
mold-inhibiting  ingredient  as  specified 
In   paragraph  (d)    of   this  section,   the 

label  shall  bear  the  statement  " 

added  to  retard  mold  growth"  or  " 

added  as  a  preservative  ".  the  blank  be- 
ing filled  in  with  the  common  name  or 
names  of  the  mold-inhibiting  ingredient 
or  ingredients  used. 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  words  and  state- 
ments prescribed  by  this  section,  show- 
ing the  optional  ingredient  used,  shall 
Immediately  and  conspicuously  precede 
or  follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

§  133.189     Skim  milk  cheese  for  mana- 
facluring. 

(a)  Skim  milk  cheese  for  manufac- 
turing is  the  food  prepared  from  skim 
milk  and  other  ingredients  specified  in 
this  section,  by  tbe  procedure  set  forth 
In  paragraph  (b)  of  this  section,  or  by 
another  procedure  which  produces  a 
finished  cheese  having  the  same  physical 
and  chemical  properties  as  the  cheese 
produced  when  the  procedure  set  forth 
in  paragraph  (b)  of  this  section  is  used. 
It  contains  not  more  than  50  percent  of 
moisture,  as  determined  by  the  method 
therefor  prescribed  in  S  133.113(c).  It  is 


coated  with  blue-colored  paraffin  or 
other  tightly  adhering  coating,  colored 
blue. 

(b)  Skim  milk  or  the  optional  dairy 
ingredients  specified  In  paragraph  (c) 
of  this  section,  which  may  be  pasteur- 
ized, and  which  may  be  warmed,  are 
subjected  to  the  action  of  hsumless  lac- 
tic-acid-producing  bacteria,  present  In 
such  milk  or  added  thereto.  Harmless 
artificial  coloring  may  be  added.  Suffi- 
cient rennet,  or  other  safe  and  suitable 
milk -clotting  enzyme  that  produces 
equivalent  curd  formation,  or  both,  with 
or  without  purified  calcium  chloride  in 
a  quantity  not  more  than  0.02  percent 
(calctolated  as  anhydrous  calcium  chlo- 
ride) of  the  weight  of  the  skim  milk, 
is  added  to  set  the  skim  milk  to  a  semi- 
solid mass.  The  mass  is  so  cut.  stirred, 
and  heated  with  continued  stirring,  as 
to  promote  and  regulate  the  sepcura- 
tion  of  whey  and  curd.  The  whey  is 
drained  off,  and  the  curd  is  matted  into 
a  cohesive  mass.  Proteins  from  the  whey 
may  be  incorporated.  The  mass  Is  cut 
into  slabs  which  are  so  piled  and  han- 
dled as  to  promote  the  drainage  of  whey 
and  the  development  of  acidity.  The 
slabs  are  then  cut  into  pieces,  which 
may  be  rinsed  by  pouring  or  sprinkling 
water  over  them,  with  free  and  continu- 
ous drainage;  but  the  duration  of  such 
rinsing  is  so  limited  that  only  the  whey 
on  the  surface  of  such  pieces  is  removed. 
The  curd  is  salted,  stirred,  further 
drained,  and  pressed  into  forms.  A 
harmless  preparation  of  enzymes  of 
animal  or  plant  origin  capable  of  aiding 
in  the  curing  or  development  of  flavor 
of  skim  milk  cheese  for  manufacturing 
may  be  added  during  the  procedure,  in 
such  quantity  that  the  weight  of  the 
solids  of  such  preparation  is  not  more 
than  0.1  percent  of  the  weight  of  the 
milk  used. 

•  c»  The  optional  dairy  ingredients  re- 
ferred to  in  paragraph  (b)  of  this  sec- 
tion are:  Skim  milk  or  concentrated 
skim  milk  or  nonfat  dry  milk  or  a  mix- 
ture of  any  two  or  more  of  these,  with 
water  in  a  quantity  not  in  excess  of  that 
sufficient  to  reconstitute  any  concentrat- 
ed skim  milk  or  nonfat  dry  milk  used. 

td)  For  the  purposes  of  this  section, 
".skim  milk"  means  cow's  milk  from 
which  the  milk  fat  has  been  separated. 

§  133.190     .Spiced  cheeses. 

(a)  The  cheeses  for  which  definitions 
and  standards  of  identity  are  prescribed 
by  this  section  are  spiced  cheeses  for 
which  specifically  applicable  definitions 
and  standards  of  identity  are  not  pre- 
scribed by  other  sections  of  this  part. 
They  are  made  from  milk  and  the  other 
ingredients  specified  in  this  section,  by 
the  procedure  set  forth  in  paragraph  (b) 
of  this  section.  Their  sohds  contain  not 
less  than  50  percent  of  milk  fat  as  de- 
termined by  the  method  therefor  pre- 
scribed in  §133.113(0).  Tliey  contain 
one  or  a  mixture  of  two  or  more  spices, 
except  any  which  singly  or  in  combina- 
tion with  other  ingredients  simulate  the 
flavor  of  a  cheese  of  any  age  or  variety, 
in  an  amount  not  less  than  0.015  ounce 
per  pound  of  cheese,  -and  may  contain 
spice  oils.  If  the  milk  used  is  not  pas- 
teurized, the  cheese  so  made  is  cured  at 


a  temperature  of  not  less  than  35'  F  for 
not  less  than  60  days. 

(b)  Milk,  which  may  be  pasteurized  or 
clarified  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  action  of 
harmless  lactic-sicid-produclng  bacteria, 
present  in  such  milk  or  added  thereto. 
Harmless  artificial  coloring  may  be  add- 
ed. Sufficient  rennet,  rennet  paste,  ex- 
tract of  rennet  paste,  or  other  safe  and 
suitable  milk-clotting  enzyme  that  pro- 
duces equivalent  curd  formation,  singly 
or  in  any  combination  (with  or  without 
purified  calcium  chloride  in  a  quantity 
not  more  than  0.02  percent,  calculated 
as  anhydrous  calcium  chloride,  of  the 
weight  of  the  milk)  is  added  to  set  the 
milk  to  a  semisolid  mass.  The  mass  is  di- 
vided into  smaller  portions,  and  so  han- 
dled by  stirring,  heating,  and  diluting 
with  water  or  salt  brine  as  to  promote 
and  regulate  the  separation  of  whey  and 
curd.  The  whey  is  drained  off.  The  curd 
is  removed,  and  may  be  further  drained. 
The  curd  is  then  shaped  into  forms,  and 
may  be  pressed.  At  some  time  during  the 
procedure,  spices  are  added  so  as  to  be 
evenly  distributed  through  the  finished 
cheese.  Spice  oils  may  be  added.  A  harm- 
less preparation  of  enzymes  of  animal 
or  plant  origin  capable  of  aiding  in  the 
curing  or  development  of  flavor  of  spiced 
cheese  may  be  added  during  the  pro- 
cedure, in  such  quantity  that  the  weight 
of  the  solids  of  such  preparation  is  not 
more  than  0.1  percent  of  the  weight  of 
the  milk  used.  Harmless  flavor-produc- 
ing micr(x>rganisms  may  be  added.  Eind 
curing  may  be  conducted  under  suitable 
conditions  for  the  development  of  bio- 
logical curing  agents. 

(c)  For  the  purposes  of  this  section: 

( 1 )  The  word  "milk"  means  cow's  milk 
or  goat's  milk  or  sheep's  milk  or  mix- 
tures of  two  or  all  of  these.  Such  milk 
may  be  adjusted  by  separating  part  of 
the  fat  therefrom  or  (in  the  case  of  cow's 
milk)  by  adding  one  or  more  of  the  fol- 
lowing: Cream,  skim  milk,  concentrated 
skim  milk,  nonfat  dry  milk;  (in  the 
case  of  goat's  milk)  the  correspond- 
ing products  from  goat's  milk;  (in  the 
case  of  sheep's  milk)  the  corresponding 
products  from  sheep's  milk;  water  in  a 
quantity  sufficient  to  reconstitute  any 
such  concentrated  or  dried  products 
used. 

(2)  Milk  shall  be  deemed  to  have  been 
pasteurized  if  it  has  been  held  at  a 
temperature  of  not  less  than  143°  F  for 
a  period  of  not  less  than  30  minutes,  or 
for  a  time  and  at  a  temperature  equiv- 
alent thereto  in  phosphatase  destruc- 
tion. Spiced  cheeses  shall  be  deemed  not 
to  have  been  made  from  pasteurized  milk 
if  0.25  gram  shows  a  phenol  equivalent  of 
more  than  3  micrograms,  when  tested  by 
the  method  prescribed  in  §  133.113(f) . 

(d)  Spiced  cheeses  in  the  form  of  slices 
or  cuts  in  consumer-sixed  packages  may 
contain  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorbate.  sodium  sorbate,  or  any 
combination  of  two  or  more  of  these,  in 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

(e)  The  name  of  each  spiced  cheese 
for  which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  is 
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Ingredients  permitted  by  S  135.30(f)  (1)     the  case  of  concentrated  fruit  or  fruit     sirup,  dried  glucose  sirup,  com  sirup. 


"Spiced  cheese",  preceded  or  followed 
by: 

(1)  The  specific  common  or  usiial 
name  of  such  spiced  cheese,  if  any  such 
name  has  become  generally  recognized 
therefor;  or 

(2)  If  no  such  specific  common  or 
usual  name  has  become  generally  recog- 
nized therefor,  an  su-bitrary  or  fanciful, 
name  that  is  not  false  or  misleading  in 
any  particular. 

(f)(1)  Whoi  milk  other  than  cow's 
milk  is  used  in  whole  or  in  part,  the 
name  of  the  cheese  includes  the  state- 
ment "made  from ",  the  blank 

being  filled  in  with  the  nsune  or  names 
of  the  milk  used,  in  order  of  predomi- 
nance by  weight. 

(2)  If  spiced  cheese  in  sliced  or  cut 
form  contains  an  optional  mold-inhibit- 
ing ingredient  as  specified  in  paragraph 
(d)  of  this  section,  the  label  shsdl  bear 

the  statement  " added  to  retard 

mold  growth"  or  " added  as  a 

preservative",  the  blank  being  flUed  in 
with  the  common  name  or  names  of  the 
mold-inhibiting  ingredient  or  ingredients 
used. 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  ccmspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  words  and  state- 
ments prescribed  by  this  Election,  showing 
the  optional  ingredients  used,  shall  im- 
mediately and  conspicuously  precede  or 
follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

§  1S3.191     Part-»kim  spiced  cheeses. 

Part-sklm  spiced  cheeses  conform  to 
the  definition  and  standard  of  identity, 
and  tire  subject  to  the  requirements  for 
label  statement  of  (^tional  ingredients, 
prescribed  for  spiced  cheeses  by  S  133.190. 
except  that  their  solids  contain  less  than 
50  percent,  but  not  less  than  20  percent, 
(rf  milk  fat. 

§  133.193     Spiced,  flavored  standardized 
cheeses. 

(a)  Except  as  otherwise  provided  for 
herein  and  in  applicable  sections  in  this 
part,  a  spiced  or  flavored  standardized 
cheese  conforms  to  the  applicable  defini- 
tions, standard  of  identity  and  require- 
ments for  label  statement  of  optional  in- 
gredients prescribed  for  that  specific 
natural  cheese  variety  promulgated  pur- 
suant to  section  401  of  the  act.  In  addi- 
tion a  spiced  and /or  flavored  standard- 
ized cheese  shall  contain  one  or  more 
safe  and  suitable  spices  and /or  flavor- 
ings, in  such  proportions  as  are  reason- 
ably required  to  accomplish  their  intend- 
ed effect:  Provided.  That  no  combination 
of  Ingredients  shall  be  used  to  simulate 
the  flavor  of  cheese  of  any  age  or  variety. 

(b)  The  name  of  a  spiced  or  flavored 
standardized  cheese  shall  include  in  addi- 
tion to  the  varietal  name  of  the  natural 
cheese,  a  declaration  of  any  flavor  and/ 
or  spice  that  characterizes  the  f<x>d,  in 
the  manner  prescribed  in  §  101.22  of  this 
chapter. 

§133.195     Swiss  and  emmentaler  cheese. 

(a)  Swiss  cheese,  emmentaler  cheese. 
Is  the  food  prepared  from  milk  and  other 
ingredients  specified  in  this  section,  by 
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the  procedure  set  fotih  in  paragraph  (b> 
ot  this  section,  or  by  another  pnxeduie 
which  produces  a  finished  cheese  liavlng 
the  same  physical  and  chemical  pr(H>- 
erties  as  the  cheese  produced  when  the 
procedure  set  forth  in  paragraph  (b)  of 
this  section  is  used.  It  has  h<^es.  or  eyes, 
develc^ped  throughout  the  cheese.  It 
contains  not  more  than  41  percent  of 
moisture,  and  its  solids  contain  not  less 
than  43  percent  of  milk  fat.  as  deter- 
mined by  the  methods  prescribed  in 
§  133.113(c).  It  is  not  less  than  60  days 
dd. 

(b)  Milk,  which  may  be  pasteurized 
or  clarifled  or  both,  and  which  may  be 
warmed,  is  subjected  to  the  acti<m  of 
harmless  lactic-acid-producing  bacteria, 
present  in  such  milk  or  added  thereto; 
harmless  propionic -acid-producing  bac- 
teria may  also  be  sulded.  Authorized  ar- 
tiflclal  coloring  may  be  added.  SufDclent 
rennet,  or  other  safe  and  suitable  milk- 
clotting  enzjrme  that  produces  equivalent 
cuid  formation,  or  both,  with  or  without 
purifled  calcium  chloride  in  a  quantity 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  of  the 
weight  of  the  milk,  is  added  to  set  the 
milk  to  a  semisolid  mass.  The  mass  is 
cut  into  particles  similar  in  size  to  wheat 
kernels.  For  about  30  minutes  the  par- 
ticles are  alternately  stirred  and  allowed 
to  settle.  The  temperature  is  raised  to 
about  126°  F.  Stirring  is  continued  until 
the  ciu-d  becomes  firm.  The  acidity  of 
the  whey  at  this  point,  calculated  as 
lactic  add,  does  not  exceed  0.13  per- 
cent. The  curd  is  transferred  to  hoops 
or  forms  and  pressed  until  the  desired 
shape  and  firmness  are  obtained.  The 
cheese  is  then  salted  by  immersing  It 
in  a  saturated  salt  solution  for  about 
3  days.  It  Is  then  held  at  a  temperature 
of  about  50^  F  to  60°  F  for  a  period  of 
5  to  10  days,  after  which  it  is  held  at  a 
temperature  of  about  75°  F  until  it  is 
approximately  30  days  old,  or  until  the 
so-called  eyes  form.  Salt,  or  a  solution 
of  salt  in  water,  is  added  to  the  surface  of 
the  cheese  at  some  time  during  the  cur- 
ing process.  The  cheese  is  then  stored 
at  a  lower  temperature  for  further  cur- 
ing. A  harmless  preparation  of  oizymes 
of  animal  or  plant  origin  capable  of  aid- 
ing in  the  curing  or  development  of 
flavor  of  Swiss  cheese  may  be  added  dur- 
ing the  procedure,  in  such  quantity  that 
the  weight  of  the  solids  of  such  prepara- 
tion is  not  more  than  0.1  percent  of  the 
weight  of  the  milk  used. 

(c)  (1)  For  the  purposes  of  this  sec- 
tion, the  word  "milk"  means  cow's  milk, 
which  may  be  adjusted  by  separating 
part  of  the  fat  therefrom  or  by  adding 
thereto  cream  or  skim  milk.  Such  milk 
may  be  bleached  by  the  use  of  benzoyl 
peroxide  or  a  mixture  of  benzoyl  perox- 
ide with  potassiiun  alum,  calciimi  sul- 
fate, and  magnesium  carbonate;  but  the 
weight' of  the  benzoyl  peroxide  is  not 
more  than  0.002  percent  of  the  weight 
of  the  milk  bleached,  and  the  weight  of 
potassiiun  alum,  calcium  sulfate,  and 
magnesium  ceu'bonate,  singly  or  com- 
bined, is  not  more  than  six  times  the 
wdght  of  the  henzoyl  penndde  used.  If 
the  milk  is  tdeached  in  this  manner, 
sufficient  vitamin  A  is  added  to  the  curd 
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to  compensate  for  the  vitamin  A  or  its 
precursors  destroyed  in  the  bleaching 
process,  and  artificial  coloring  Is  not 
used. 

(2)  During  the  cheese-making  process 
the  milk  may  be  treated  as  provided  in 
§  133.113(e)  (3). 

(d)  Swiss  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages  may 
contain  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorbate.  sodium  sorbate.  or  any 
combination  of  two  or  more  of  these,  in- 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

(e)(1)  (i)  If  Swiss  cheese  in  sliced  or 
cut  form  contains  an  optional  mold-in- 
hibiting ingredient  as  specified  in  para- 
graph (d)  of  this  section,  the  label  shall 

bear  the  statement  " added 

to  retard  mold  growth"  or  "— - 

added  as  a  preservative",  the  blank  be- 
ing filled  in  with  the  common  name  or 
names  of  the  mold-inhibiting  ingredient 
or  ingredients  Lised. 

(11)  If  the  milk  used  is  bleached,  the 
label  shall  bear  the  statement  "Milk 
bleached  with  benzoyl  peroxide". 

(2)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  imder  customary 
conditions  (rf  purchase,  the  statement 
specified  in  this  section,  showing  the  op- 
tional ingredient  used,  shall  Immediately 
and  conspicuous  precede  or  follow  such 
name,  without  intervening  written, 
printed,  oc  graphic  matter. 

§  133.196      Swiss  cheese  for  manufactur- 
ing. 

Swiss  cheese  for  manufacturing  con- 
forms to  the  definition  and  standard  of 
identity  prescribed  for  swiss  cheese  by 
§  133.195,  except  that  the  holes,  or  eyes, 
have  not  developed  throughout  the  en- 
tire cheese,  and  the  provisions  of  para- 
graph (d)  of  that  section  do  not  apply: 
however,  the  labeling  requirements  at 
paragraph  (e)(2)  of  that  section  do 
apply.  

PART  IBS— FROZEN  DESSERTS 

Subpart  A — [Ras^rvad] 

Subpart  B — Rsiiulramants  far  SpaOfic 
StaiMlanflzad  Frazsn  Oaasarts 

Sac. 

135.10  Frozen  custard. 

196StO  Fruit  sherbets. 

136.30  Ice  cream. 

136.40  Ice  milk. 

185.60  UeUorlne. 

135.85  Nonfnilt  sherbets. 

136.70  Nonfmlt  water  Ices. 

136.90  Water  Ices. 

AtrTHOBiTT:  Sees.  401,  701,  62  SUt.  104S  as 
amended,  1065-1050  as  amended  (21  U.&C. 
341,371). 

Subpart  A — [ReservMl]        I        j . 

Subpart  B — Requirements  for  Specific 
Standardized  Frozen  Desserts 

§135.10     Frocen  custard.  '^ 

Frozen  custard,  french  ice  cream, 
french  custard  ice  cream  conforms  to 
the  definition  and  stcmdard  of  identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients, 
prescribed  for  ice  cream  by  S  135.30,  ex- 
cept that  one  or  mor^  of  the  optional  egg 
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and  which  may  contain  disodium  phos- 
I^iate  or  sodium  citrate  in  such  quantity 
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Ingredients  poTnltted  by  8  135.30(f)  (1) 
are  used  in  such  qiiantl^  that  the  total 
weight  of  egg  yolk  solids  therein  Is  not 
less  than  1.4  percent  of  the  weight  of  the 
finished  frozen  custard:  Proxnded,  how- 
ever. That  when  the  ingredloits  named 
In  §  135.30(b)  (3)  through  (8).  Inclusive, 
are  used,  the  content  of  egg  yolk  solids 
may  be  reduced  In  proportlcm  to  the 
bulky  Ingredient  or  Ingredients  added, 
under  the  conditions  prescribed  by 
{  135.30(a)  for  reduction  in  milk  fat  and 
.  total  milk  solids:  but  In  no  case  Is  the 
content  of  egg  yolk  solids  less  than  1.12 
percent. 

§  135.20     Fruit  sherbets. 

(a)  Fruit  sherbets  are  the  foods  each 
of  which  Is  prepared  by  freezing,  while 
stirring,  a  mix  composed  of  one  or  more 
of  the  optional  characterizing  fruit  In- 
gredients specified  In  paragraph  (b)  of 
this  section  and  one  or  more  of  the 

•optional  Ingredients  specified  in  para- 
graph (c)  of  this  section,  sweetened 
with  one  or  more  of  the  optionsd  sweet- 
ening ingredients  specified  in  paragraph 
(d)  of  this  section.  One  or  more  of  the 
opti(»ial  Ingredients  specified,  In  para- 
graph (e)  ot  this  section  may  be  used, 
subject  to  the  conditions  hereinafter  set 
forth.  The  mix  of  combined  dairy  In- 
gredtents.  with  or  without  other  ingredi- 
ents, is  pasteurised.  The  titratable 
addlty  of  the  finished  fruit  sherbet,  cal- 
culated as  lactic  acid,  ts  not  less  than 
0.35  percent.  The  mix  with  or  with- 
out added  water  may  be  seasoned  with 
salt,  and  may  be  homogenized.  The 
optional  dairy  Ingredients  used  and 
the  content  of  milk  fat  and  nonfat 
milk  solids  therein  are  such  that  the 
weight  of  milk  fat  Is  not  less  than  1 
percent  and  not  more  than  2  percent, 
and  the  w^gfat  o(  total  milk  solids  Is 
not  less  than  2  percent  and  not  more 
than  5  percent  of  the  weight  of  the 

•finished  fruit  sherbet.  The  optional 
caselnates  specified  in  paragraph  (e)  (7) 
of  this  section  are  not  deemed  to  be  milk 
solids.  The  finished  fruit  sherbet  weighs 
not  less  than  6  pounds  to  the  gtdlon :  ex- 
cept that  when  the  optional  ingredient 
mlcrocrystanine  cellulose  specified  in 
paragraph  (e)(ll)  of  this  section  is  used, 
the  finished  fruit  sherbet  weighs  not  less 
than  6  pounds  to  the  gallon,  exclusive  of 
the  weight  of  the  microcrystalline  cellu- 
lose. 

(b)  Tlie  optional  fruit  characterizing 
Ingredients  referred  to  In  paragrai^  (a) 
of  this  section  are  any  mature  fruit  or 
the  juice  of  any  mature  fruit.  The  fruit 
or  fruit  Juice  used  may  be  fresh,  frozen, 
canned,  concentrated,  or  partially  or 
wholly  dried.  The  fruit  may  be  thick- 
ened with  pectin  or  other  of  the  optional 
Ingredients  named  in  paragraph  (e)  (2) 
of  this  section,  subject  to  the  restriction 
on  the  total  qiiantlty  of  such  substsjices 
In  fruit  sherbets  prescribed  in  that  para- 
graph. The  fndt  Is  prepared  by  the  re- 

'moval  of  pits,  seeds,  skins,  and  cores, 
where  such  removal  Is  usual  In  prepar- 
ing that  kind  of  fruit  for  consumption  as 
fresh  fruit  The  fruit  may  be  screened, 
cnudbed,  or  otherwise  comminuted.  It 
may  be  acidulated  with  citric  acid, 
ascorbic  acid,  or  phosphoric   acid.  In 


the  case  of  concentrated  fndt  or  fruit 
juices,  from  which  part  of  the  wato- 
Is  removed,  substanoes  ocmtribuUng 
flavor  volatilized  during  water  removal 
may  be  condensed  and  reincorporat- 
ed in  the  concentrated  fruit  or  fruit 
Juice.  In  the  case  of  citrus  fruits,  the 
whole  fruit,  including  the  peel  but  ex- 
cluding the  seeds,  may  be  used,  and  in 
the  case  of  citrus  Jui6e  or  concentrated 
citrus  juices,  cold-pressed  citrus  oil  may 
be  added  thereto  in  an  amount  not  ex- 
ceeding that  which  would  have  been  ob- 
tained if  the  whole  fnilt  had  been  used. 
The  quantity  of  fruit  ingredloits  used 
is  such  that,  in  relation  to  the  weight  of 
the  finished  sherbet,  the  weight  of  fruit 
or  fruit  juice,  as  the  case  may  be  (includ- 
ing water  necessary  to  reconstitute  par- 
tially or  wholly  dried  fruits  or  fruit  juices 
to  their  original  moisture  content),  is 
not  less  than  2  percent  in  the  case  of 
citrus  sherbets,  6  percent  in  the  case  of 
berry  sherbets,  and  10  percent  in  the 
case  of  sherbets  prepared  with  other 
fruits.  For  the  purposes  of  this  section, 
tomatoes  and  rhubarb  are  considered  as 
kinds  of  fruit. 

(c)  The  optional  dairy  Ingredients  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion are:  Cream,  dried  cream,  plastic 
cream  (sometimes  known  as  concen- 
trated milk  fat) ,  butter,  butter  oil,  milk. 
concentrated  milk,  evaporated  milk,  su- 
perheated condensed  milk,  sweetened 
condensed  milk,  dried  milk,  skim  milk, 
concentrated  skim  milk,  evaporated  skim 
milk,  condensed  skim  milk,  superheated 
condensed  skim  mlUc.  sweetened  con- 
densed skim  milk,  sweetened  condensed 
part-skim  milk,  nonfat  dry  milk,  sweet 
cream  buttermilk,  condensed  sweet 
cream  buttermilk,  dried  sweet  cream 
buttermilk,  skim  milk  that  has  been  con- 
centrated and  from  which  part  of  the 
lactose  has  been  removed  by  crystalllca- 
tioQ,  concoitrated  cheese  whey,  and 
dried  cheese  whey.  Water  may  be 
added,  or  water  may  be  evaporated  from 
the  mix.  The  sweet  cream  buttermilk 
and  the  concentrated  sweet  cream  but- 
termilk or  dried  sweet  cream  buttermilk, 
when  adjusted  with  water  to  a  total 
solids  content  of  8.5  percent,  has  a  tltrat- 
sUl>le  acidity  of  not  more  than  0.17  per- 
cent, caloilated  as  lactic  acid.  Ttae 
term  "milk"  as  used  in  this  section  means 
cow's  milk.  Dried  cheese  whey  Is  uni- 
formly light  In  colCH*.  free  from  brown 
and  black  scorched  particles,  and  has 
an  alkalinity  of  ash,  not  more  than  225 
milliliters  O.IN  HCl  per  100  (rams,  a 
bacterial  count  of  not  more  than  50,000 
per  gram.  and.  as  adjusted  with  water 
to  a  total  solids  content  of  6.5  percent, 
a  titratable  acidity  of  not  more  than 
0.16  percent  calculated  as  lactic  acid. 
Concentrated  cheese  whey  has  an  alka- 
linity of  ash.  not  more  than  115  milli- 
liters O.IN  HCl  per  100  grams,  a  bacterial 
count  of  not  more  than  50,000  per  gram, 
and.  as  adjusted  with  water  to  a  total 
solids  content  of  6.5  percoit.  a  titratable 
acidity  of  not  more  than  0.18  percent, 
calculated  as  lactic  acid. 

(d)  The  optional  sweeteiUng  ingredi- 
ents referred  to  in  paragraph  (sJ  at  this 
section  an:  Sugar  (sucrose),  deztniae, 
Invert  sugar  (paste  or  sirup),  glucoae 


sirup,  dried  glucose  sirup,  com  sirup, 
dried  com  sirup,  malt  sirup,  malt  ex- 
tract, dried  malt  sirup,  dried  malt  ex- 
tract, maltose  sirup,  dried  maltose  simp. 

(e)  Other  optional  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion are: 

(1),  Liquid  eggs,  frozen  eggs,  dried 
eggs,  egg  yolks,  frozen  yolks,  dried  yolks; 
but  the  weight  of  egg  yolk  solids  therein 
is  less  than  0.5  percent  of  the  weight  of 
the  finished  fruit  sherbet. 

(2)  Agar-agar,  algin  (sodium  algi- 
nate) ,  calcium  sulfate,  egg  white,  gelatin, 
g\mi  acacia,  guar  seed  g\un,  gmn  karaya, 
locust  bean  gum,  oat  gvan.  gum.  traga- 
canth.  hydroxypropyl  methylcellulose, 
carrageenan,  salts  of  carrageenan,  fiu:- 
celleran,  salts  of  furcelleran,  lecithin, 
pectin,  psyUiiun  seed  husk,  sodiimi  car- 
boxymethylcellulose.  "Rie  total  weight 
of  the  solids  of  any  such  ingredient  used 
singly  or  of  any  ccwnbination  of  two  or 
more  such  ingredients  used  (including 
any  such  ingredient  added  separate  to 
the  fruit  ingredient)  is  not  more  than 
0.5  percent  of  the  weight  of  the  finished 
fruit  sherbet.  Such,  ingredients  may  be 
added  In  admixture  with  dextrin,  propyl- 
ene glycol,  or  glycerin. 

(3)  Monoglycerides  or  dlglycerldes  or 
both  of  fat-forming  fatty  acids.  Tlie 
total  weight  of  such  Ingredients  is  not 
more  than  0.^  percent  of  the  weight  of 
the  finished  fruit  sherbet.  If  the  prep- 
aration used  is  one  having  a  high  pro- 
portion of  monoglycerides  (over  90  per- 
cent) ,  It  may  be  preblended  with  edible 
fat,  but  the  amoimt  of  such  fat  does 
not  exceed  20  percent  by  weight  of  the 
blend,  and  the  total  amount  of  the  blend 
used  does  not  exceed  0.2  percent  of  tfae 
weight  of  the  finished  fruit  sherbet. 

(4)  Polysorbate  65,  polysorbate  80.  or 
both  (complying  with  the  provisions  of 
S  172.838  and  S  172.840  of  this  chapter 
including  the  limit  on  either  used  sep- 
arately or  both  used  in  combination  of 
not  more  than  0.1  percent  by  weight  of 
the  finished  frozen  dessert) . 

(5)  Propylene  glycol  alginate  (comply- 
ing with  the  provisions  of  8  172.858  of 
this  chapter  Including  the  limit  of  not 
more  than  0.5  percent  by  weight  of  the 
finished  frozen  dessert) . 

(6)  Citric  acid,  tartaric  surld.  malic 
acid,  lactic  acid,  ascorbic  acid,  phos- 
phoric acid,  or  any  combination  of  two 
or  more  of  these  In  such  (luantlty  as 
seasons  the  finished  food. 

(7)  Casein  prepared  by  precipitation 
with  gums,  ammonlimi  caseinate,  calcium 
caseinate.  potassium  caseinate,  sodium 
caseinate. 

(8)  Any  natural  food  flavoring. 

(9)  Any  artificial  fiavorlng. 

(10)  Coloring,  Including  artificial  col- 
oring. 

(11)  Microcrystalline  cellulose,  hi  a 
quantity  not  to  exceed  0.5  percent  of  the 
weight  of  the  finished  fruit  sherbet. 

(12)  When  one  or  more  of  the  optional 
tihlckenlng  Ingredients  In  paragraph 
(e)  (2)  or  (5)  of  this  section  are  used, 
dioctyl  sodium  sulfosuccinate  complying 
with  the  requirements  of  8172.810  of 
this  chapter  may  be  used  in  a  quantity 
not  la  excess  of  0.5  percent  by  weight 
of  sudi  ingredients. 
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(f  >  The  name  of  esu:h  such  fruit  sher- 
bet is  " sherbet",  the  blank 

being  filled  in  with  the  common  name  of 
the  fruit  or  fruits  from  which  the  fruit 
ingredients  used  are  obtained.  When  the 
names  of  two  or  more  fruits  are  included, 
such  names  shall  be  arranged  in  order  of 
predominance,  if  any,  by  weight  of  the 
respective  fruit  ingredients  used. 

(g)  When  the  optional  ingredients 
artificial  coloring  or  artificial  flavoring 
are  used  in  fruit  sherbet  they  shall  be 
named  on  the  labels  as  follows: 

(1)  The  label  shall  designate  artificial 
coloring  by  the  statement  "artificially 
colored",  "artificial  coloring  added", 
"with     added     artificial     coloring",     or 

" an  artificial  color  added", 

the  blank  being  filled  in  with  the  name 
of  the  artificial  coloring  used. 

(2)  The  label  shall  designate  artificial 
fiavorlng  by  the  statement  "artificially 
flavored",  "artificial  flavoring  added", 
"with    added    artificial    flavoring",    or 

" an  artificial  flavor  added". 

the  blank  being  filled  in  with  the  name 
of  the  artificial  fiavorlng  used. 

(3)  Whenever  sullficial  flavoring  is  not 
added  as  such  but  as  a  component  of 
some  other  ingredient,  the  label  shall  in- 
clude the  statement  " artifi- 
cially flavored",  the  blank  being  filled  In 
with  the  name  of  such  other  ingredient. 

(4)  When  the  optional  ingredient  mi- 
crocrystalline cellulose  specified  in  para- 
graph (e)  (11)  of  this  section  is  used,  the 
label  shall  bear  the  statement  "micro- 
crystalline  cellulose  added"  or  "with 
added  microcrystalline  cellulose". 

Label  statements  may  be  combined,  as 
for  example,  "with  added  artificial  fla- 
voring and  artificial  coloring". 

(h)  Where  one  or  more  of  the  optional 
ingredients  artificial  coloring  or  artificial 
flavoring  are  used  and  there  appears  on 
the  label  any  representation  as  to  the 
fruit  or  fruits  in  the  sherbet,  such 
representation  shall  be  immediately  and 
conspicuously  accompanied  by  appropri- 
ate label  statements  as  prescribed  in  par- 
agraph (g)  of  this  section,  showing  the 
optional  ingredients  used. 

(1)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statements  spec- 
ified in  this  section,  showing  the  optional 
ingredients  used,  shall  immediately  and 
conspicuously  precede  or  f<^ow  such 
name  without  intervening  written,  print- 
ed, or  graphic  matter. 


§  135.30     Icecream. 

(a)  Ice  cream  is  the  food  prepared  by 
freezing,  while  stirring,  a  pasteurized 
mix  composed  of  (me  or  more  of  the 
optional  ingredients  specified  in  par- 
agraph (c)  of  this  section,  sweetened 
with  one  or  more  of  the  optional  sweet- 
ening ingredients  specifled  in  paragraph 
(d)  of  this  section.  One  or  more  of  the 
optional  characterizing  Ingredients  spec- 
ified in  paragraph  (b)  of  this  section 
and  one  or  more  of  the  optional  ingredi- 
ents specified  In  paragraph  (d)  (5)  to 
(10)  may  be  used  to  chsuttcterize  the  ice 
cream.  One  or  more  of  the  optional 
caselnates  specified  in  paragraph    (e) 


and  one  or  more  oi  the  optional  ingredi- 
ents specified  in  pwgraph  (f)  of  this 
section  may  be  used,  subject  to  the  con- 
ditions hereinafter  set  forth.  The  mix 
may  be  seasoned  with  salt,  and  may  be 
homogenized.  The  kind  and  quantity  of 
optional  dairy  ingredients  used,  as  speci- 
fied in  ptaragraph  (c>  of  this  section,  and 
the  ccxitent  oi  milk  fat  and  nonfat  milk 
solids  therein,  are  such  that  the  weights 
of  milk  fat  and  total  milk  soUds  are  not 
less  than  10  percent  and  20  percent,  re- 
spectively, of  the  weight  of  the  finished 
ice  cream;  but  in  no  case  shall  the  con- 
tent of  milk  solids  not  fat  be  less  than  6 
percent,  except  that  when  one  or  more 
of  the  bulky  optional  ingredients  as 
specifled  in  paragraph  (b)  (3)  to  (8), 
Inclusive,  of  this  section,  are  used,  the 
weights  of  milk  fat  and  total  milk  solids 
(exclusive  of  such  fat  and  solids  in  any 
malted  milk  used)  are  not  less  than  10 
percent  and  20  percent,  respectively,  of 
the  remainder  obtained  by  subtracting 
the  weight  of  such  optional  ingredients, 
modified  as  prescribed  in  this  paragraph, 
from  the  weight  of  the  finished  ice 
cream;  but  in  no  case  is  the  weight  of 
milk  fat  or  total  milk  solids  less  than  8 
percent  and  16  percent,  respectively,  of 
the  weight  of  the  finished  ice  cream.  The 
optional  caselnates  specified  In  psu"a- 
graph  (e)  of  this  section  are  not  deemed 
to  be  milk  solids.  In  calculating  tiie  re- 
duction of  milk  fat  and  total  milk  solids 
from  the  use  of  bulky  (H>tional  ingredi- 
ents, chocolate  and  cocoa  solids  used 
shall  be  considered  the  bulky  ingredients 
of  paragraph  (b)(3)  of  this  section.  In 
order  to  make  allowance  for  additional 
sweetening  ingredients  needed  when 
bulky  ingredients  are  used,  the  weight 
of  chocolate  or  cocoa  solids  may  be  mul- 
tiplied by  2.5;  the  weight  of  fmit  or 
nuts  used  may  be  multiplied  by  1.4;  and 
the  weight  <rf  partially  or  wholly  dried 
fruits  or  fruit  juices  may  be  multiplied 
by  appropriate  factors  to  obtain  the  orig- 
inal weights  before  drying  and  this 
weight  multiplied  by  1.4.  The  finished  ice 
cresun  contains  not  less  than  1.6  poimds 
of  total  solids  to  tiie  gallon  and  weighs 
not  less  than  4.5  pounds  to  the  gallon; 
except  that  when  the  optional  ingredient 
microcrystalline  cellulose  specified  in 
paragraph  (f )  (6)  of  this  section  is  used, 
the  finished  ice  cream  contains  not  less 
than  1.6  pounds  of  total  solids  to  the 
gallon  and  weighs  not  less  than  4.5 
pounds  to  the  gallon  exclusive,  in  both 
cases,  of  the  weight  of  the  microcrystal- 
line cellulose.  Artificial  flavoring  in  any 
chocolate,  cocoa,  confectionery,  or  other 
ingredient  lised  is  an  optional  ingredient 
of  the  finished  ice  cream.  Coloring,  In- 
cluding artiflcial  coloring,  may  be  added.* 
(b)  The  optional  characterizing  ingre- 
dients referred  to  in  paragraph  (a)  of 
this  section  are: 

(1)  Ground  spice,  ground  vanilla 
beans,  infusion  of  coffee  or  tea,  or  any 
natural  food  flavoring. 

(2)  Artificial  food  flavoring. 

(3)  Chocolate  or  cocoa,  which  may  be 
added  as  such  or  as  a  suspension  in  sirup, 


•  Section  403(k)  of  the  Federal  rood.  Drug, 
and  Coemetlo  Act  grants  label  declaration 
exemption  for  artificial  coloring  in  Ice  cream. 


and  which  may  contain  disodium  phos- 
I^ate  or  sodium  citrate  in  such  quantity 
that  the  finished  ice  cream  contains  not 
more  than  0.2  percent  by  weight  of  diso- 
dium phosphate  or  sodium  citrate.  For 
the  purposes  of  this  section,  the  term 
"cocoa"  means  one  or  any  combination 
of  two  or  more  of  the  following:  Cocoa, 
breakfast  cocoa,  low-fat  cocoa,  and  the 
unpulverized  residual  material  prepared 
by  removing  part  of  the  fat  from  ground 
cacao  nibs. 

(4)  Mature  frui^  or  the  juice  of  mature 
fruit,  either  of  which  may  be  fresh, 
frozen,  canned,  concentrated,  or  partiaJly 
or  wholly  dried.  The  fruit  may  be 
whole,  shredded,  or  comminuted;  it  may 
be  sweetened,  thickened  with  pectin  or 
with  one  or  more  of  the  ingredients 
named  in  paragraph  (f )  (2)  of  this  sec- 
tion, subject  to  the  restriction  on  the 
total  quantity  of  such  substances  in  ice 
cream  prescribed  in  that  paragraph,  and 
it  may  be  acidulated  with  citric  acid, 
ascorbic  acid,  or  phosphoric  acid.  The 
fruit  is  prepared  by  the  removal  of  pits, ' 
seeds,  skins,  and  cores,  where  such  re- 
moval is  usual  in  preparing  that  kind  of 
fruit  for  consumption  as  fresh  fruit.  In 
the  case  of  fruit  or  fruit  juice  from  which 
part  of  the  water  is  removed,  the  sub- 
stances contributing  fiavor  volatilized 
during  water  removal  may  be  condensed 
and  reincorporated  in  the  concentrated 
fruit  or  fruit  juice.  In  the  case  of  the 
citrus  fniits  the  whole  fruit,  including 
the  peel  but  excluding  the  seeds,  may  be 
used,  and  in  the  case  of  citrus  juice  or 
concentrated  citrus  juice,  cold-pressed 
citrus  oil  may  be  added  in  an  amoimt  not 
exceeding  that  which  would  have  been 
obtained  if  the  peel  from  the  whole  fruit 
had  been  used.  For  the  purposes  of  this 
section,  the  flesh  of  the  coconut  shall  be 
considered  a  fruit. 

(5)  Nut  meats,  which  may  be  roasted, 
cooked  in  an  edible  fat  or  oil.  or  preserved 
in  sirup,  and  which  may  be  salted. 

(6)  Malted  milk. 

(7)  Confectionery.  For  the  purposes 
of  this  section,  the  term  "confectionery" 
means  candy,  cakes,  cookies,  and  slacked 
fruits. 

(8)  Properly  prepared  and  cooked 
cereal. 

(9)  Distilled  alcoholic  beverage,  in- 
cluding liqueurs  or  wine,  in  an  amount 
not  to  exceed  that  required  for  flavoring 
the  ice  cream. 

(c)  The  optional  dairy  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  section 
are:  Cream,  dried  cream,  plastic  cream 
(sometimes  known  as  concentrated  milk 
(fat),  butter,  butter  oil,  milk,  concen- 
trated milk,  evaporated  milk,  sweetened 
condensed  milk,  superheated  condensed 
milk,  dried  milk,  skim  milk,  concentrated 
skim  milk,  evaporated  skim  milk,  con- 
densed skim  milk,  superheated  con- 
densed skim  milk,  sweetened  condensed 
skim  milk,  sweetened  condensed  part- 
skim  milk,  nonfat  dry  milk,  sweet  cream 
buttermilk,  condensed  sweet  cream  but- 
termilk, dried  sweet  cream  buttermilk, 
skim  milk  that  has  been  concentrated 
and  from  which  part  of  the  lactose  has 
bem  removed  by  crystallizaticm,  skim 
milk  in  concentratMl  or  dried  form 
which  has  been  modified  by  treating  the 
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1  pint  but  less  than  one-half  gallon,  not    «han  5  percent  at  bananas  and  more 
iwL<  th«n  lA-mint  rm  nackaireB  contain-    than  1  percent  of  ahnosids  It  would  be 
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shall  be  provided  by  milk  solids  not  fat 
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concentrated  skim  milk  with  calcium 
hydroxide  and  dlsodlum  phosphate/con- 
centrated cheese  whey,  and  dried  cheese 
whey.  Water  may  be  added,  or  water 
may  be  evaporated  from  the  mix.  The 
sweet  cream  buttermilk  and  the  concen- 
trated sweet  cream  buttermilk  or  dried 
sweet  cream  buttermilk,  when  adjusted 
with  water  to  a  total  solids  content  of 
8.5  percent,  has  a  tltratable  acidity  of  not 
more  than  0.17  percent,  calculated  as  lac- 
tic acid.  The  term  "milk"  as  used  in  this 
section  means  cow's  milk.  Any  concen- 
trated cheese  whey  and  dried  cheese  whey 
used  contribute  not  more  than  25  percent 
by  weight  of  the  total  nonfat  milk  solids 
content  of  the  finished  food.  Dried 
cheese  whey  Is  xmiformly  light  in  color, 
free  from  brown  and  black  scorched  par- 
ticles, and  has  an  alkalinity  of  ash,  not 
more  than  225  milliliters  O.IN  HCl  per 
100  grams,  a  bacterial  count  of  not  more 
than  50,000  per  gram,  and.  as  adjusted 
with  water  to  a  total  solids  content  of 
6.5  percent,  a  tltratable  acidity  of  not 
more  han  0.16  percent,  calculated  as 
lactic  acid.  Concentrated  cheese  whey 
has  an  alkalinity  of  ash,  not  more  than 
115  mlllUlters  O.IN  HCl  per  100  grams,  a 
bacterial  count  of  not  more  than  50.000 
per  gram,  and,  as  adjusted  with  water  to 
a  total  solids  content  of  6.5  percent,  a 
tltratable  acidity  of  not  more  than  0.18 
percent,  calctilated  as  lactic  acid.  The 
modified  skim  milk,  when  adjusted  with 
water  to  a  total  solids  content  of  9  per- 
cent Is  substantially  free  of  lactic  ac'd 
as  determined  by  titration  with  O.IN 
NtOH  and  it  has  a  pH  value  In  the  rsnge 
of  8.0  to  8.3. 

(d)  The  optional  sweetening  Ingre- 
dients referred  to  In  paragraph  (a)  of 
this  section  are: 

(1)  Sugar  (sucrose)  or  sugar  sirup. 

(2)  Dextrose. 

(3)  Invert  sugar  (In  paste  or  sirup 
form). 

(4)  Com  sirup,  dried  com  sirup,  glu- 
cose sirup,  dried  glucose  sirup. 

(5)  Maple  sirup,  maple  sugar. 

(6)  Honey. 

(7)  Brown  sugar. 

(8)  Malt  sirup,  maltose  sirup,  malt 
extract. 

(9)  Dried  malt  sirup,  dried  maltose 
sirup,  dried  malt  extract. 

(10)  Refiner's  sirup. 

(11)  Molasses  (other  than  black- 
strap) . 

(12)  Lactose. 

(13)  Fructose  N.F. 

(e)  The  optional  caselnates  referred 
to  In  paragraph  (a)  of  this  section  which 
may  be  added  to  Ice  cream  mix  contain- 
ing not  less  than  20  percent  total  milk 
solids  are:  Casein  prepared  by  precipita- 
tion with  gums,  ammonium  caselnate, 
calcium  caselnate,  potassium  caselnate, 
and  sodium  caselnate.  Caselnates  may 
be  added  in  liquid  or  dry  form,  but  must 
be  free  of  excess  alkali. 

(f)  Other  optional  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  section 
are: 

(1)    Liquid   eggs,   frozen   eggs,   dried 

eggs,  egg  yolks,  frozen  egg  yolks,  and 

dried  egg  yolks.  Any  egg  ingredient  used 

1     is  added  to  Oie  mix  before  it  Is  pasteur- 

laed.  The  total  weight  of  egg  yolk  solids 


in  the  finished  ice  cream  from  one  or  a 
combination  of  two  or  more  such  in- 
gredients Is  less  than  the  minimum  pre- 
scribed for  frozen  custard  by  S  135.10 
(1.4  percent). 

(2)  Agar-agar,  algln  (sodium  algi- 
nate), calclimi  sulfate,  gelatin,  gmn 
acacia,  guar  seed  gum,  gum  karajra, 
locust  bean  gum,  oat  gum,  gmn  traga- 
canth,  carrageenan,  salts  of  carrageenan, 
furcelleran,  salts  of  furcelleran,  lecithin, 
psyllium  seed  husk,  sodium  carboxy- 
methylcellulose.  The  total  weight  of  the 
solids  of  any  such  Ingredient  used  singly 
or  of  any  combination  of  two  or  more 
such  Ingredients  used  (including  any 
such  ingredient  and  pectin  added  sepa- 
rately to  the  fruit  ingredient)  is  not 
more  than  0.5  percent  of  the  weight  of 
the  finished  ice  cream.  Such  ingredients 
may  be  added  in  admixture  with  dextrin, 
propylene  glycol,  or  glycerin. 

(3)  Monoglycerides  or  dlglycerldes  or 
both  of  fat-forming  fatty  acids.  The 
total  weight  of  such  ingredients  is  not 
more  than  0.2  percent  of  the  wei^t  of 
the  finished  ice  cream.  If  the  prepara- 
tion used  Is  one  having  a  high  proixM:- 
tlon  of  monoglycerides  (over  90  percent) , 
it  may  be  preblended  with  edible  fat,  but 
the  amount  of  such  fat  does  not  exceed 
20  percent  by  weight  of  the  blend,  and 
the  total  amount  of  the  blend  used  does 
not  exceed  0.2  percent  of  the  weight  of 
the  finished  ice  cream. 

(4)  Polysorbate  65,  polysorbate  80,  or 
both  (complying  with  the  provisions  of 
§  172.838  and  §  172.840  of  this  chapter 
including  the  limit  on  either  used  sep- 
arately or  both  used  In  combination  of 
not  more  than  0.1  percent  by  weight  of 
the  finished  frozen  dessert) . 

(5)  Propylene  glycol  alginate  (comply- 
ing with  the  provisions  of  }  172.858  of 
this  chapter  including  the  limit  of  not 
more  than  0.5  percent  by  weight  of  the 
finished  frozen  dessert) .       • 

(6)  Microcrystalline  cellulose,  in  a 
quantity  not  to  exceed  1.5  percent  by 
weight  of  the  finished  frozen  dessert. 

(7)  When  one  or  more  of  the  optional 
thickening  ingredients  in  paragraph 
(f)(2)  or  (5)  of  this  section  are  used, 
dloctyl  sodium  suKosucclnate  complying 
with  the  requirements  of  §  172.810  of 
this  chapter  may  be  used  In  a  quantity 
not  in  excess  of  0.5  percent  by  weight  of 
such  ingredients. 

(8)  (1)  Sodium  citrate,  dlsodium  phos- 
phate, tetrasodlimi  pyrophosphate, 
sodium  hexametaphosi^ate,  or  any 
combination  of  two  or  more  of  these; 
but  the  total  quantity  of  the  solids  of 
such  Ingredients  (exclusive  of  any  dlso- 
dlimi  phosphate  or  sodium  citrate  pres- 
ent in  chocolate  or  cocoa,  as  permitted 
by  paragraph  (b)  (3)  of  this  sectton)  is 
not  more  than  0.2  percent  by  weight  of 
the  finished  ice  cream. 

(11)  Calcium  oxide,  magnesium  oxide, 
calcium  hydroxide,  magnesium  hydrox- 
ide, calclmn  carbonate,  magnesium  car- 
bonate, or  any  combination  of  two  or 
more  of  these;  but  the  total  quantity  of 
the  solids  of  such  ingredients  is  not  more 
than  0.04  percent  of  the  weight  of  the 
finished  ice  cream. 

(g)  (1)  The  name  of  the  food  is  "ice 
cream". 


(2)  (1)  If  the  food  contains  no  artificial 
flavor,  the  name  on  the  principal  display 
panel  or  panels  of  the  label  shall  be  ac- 
companied by  the  common  or  usual 
name  of  the  characterizing  flavor,  e.g., 
"vanilla",  in  letters  not  less  than  one- 
half  the  height  of  the  letters  used  in  the 
words  "Ice  cream". 

(11)  If  the  food  contains  both  a  natural 
characterizing  flavor  and  an  artificial 
flavor  simulating  It,  and  if  the  natural 
flavor  predominates,  the  name  on  the 
principal  display  panel  or  panels  of  the 
label  shall  be  accompanied  by  the  com- 
mon name  of  the  ch;iracterizlng  flavor, 
in  letters  not  less  than  one-half  the 
height  of  the  letters  used  in  the  words 
"ice  cream",  followed  by  the  word  "fla- 
»vored".  In  letters  not  less  than  one-half 
of  the  height  of  the  letters  in  the  name 
of  the  characterizing  flavor,  e.g.,  "VA- 
NILLA flavored",  or  "PEACH  flavored  ". 
or  "VANILLA  flavored  and  STRAW- 
BERRY flavored". 

(ill)  If  the  food  contains  both  a  natu- 
ral characterizing  flavor  and  an  artifi- 
cial flavor  simulating  It.  and  if  the  artifi- 
cial flavor  predominates,  or  if  artificial 
flavor  is  used  alone,  the  name  on  the 
principal  display  panel  or  panels  of  the 
label  shall  be  accompanied  by  the  com- 
mon name  of  the  characterizing  flavor, 
in  letters  not  less  than  one-half  the 
height  (tf  the  letters  used  In  the  words 
"ice  cre"m".  preceded  by  "artificial"  or 
"artificially  fiavored",  in  letters  not  less 
than  one-half  the  height  of  the  letters 
in  the  name  of  the  characterizing  flaror. 
e.g..  "artiflclPl  VANILLA",  or  "artlfl- 
clally  fiavored  STRAWBERRY"  or  "arti- 
ficially flavored  VANILLA  and  artifi- 
cially flavored  STRAWBERRY". 

(3)  (1)  If  the  food  is  subject  to  the 
requirements  of  paragraph  (g)  (2)  (11)  of 
this  section  or  If  It  contains  any  arti- 
ficial flavor  not  simulating  the  charac- 
terizing flavor,  the  label  shall  also  bear 
the  words  "artificial  flavor  added"  or 

"artiflclal flavor  added", 

the  blank  being  filled  with  the  common 
ncune  of  the  flavor  simulated  by  the  arti- 
ficial flavor  In  letters  of  the  same  size 
and  prominence  as  the  words  that  pre- 
cede and  follow  it. 

(11)  When  the  optional  ingredient 
mlcrocnrstalllne  cellulose  specified  in 
paragraph  (f )  (6)  of  this  section  ts  used, 
the  label  shall  bear  the  statement 
"microcrystalline  cellulose  added"  or 
"with  microcrystalline  cellulose". 

(ill)  When  two  or  more  of  the  optional 
ingredients  specified  In  paragraphs  (b) 

(2)  and  (f)  (6)  of  this  section  are  used, 
such  words  may  be  combined;  for  ex- 
ample, "microcrystalline  cellulose  and 
artiflclal  flavor  added". 

(Iv)  Wherevpr  th"  nnme  of  the  char- 
acterizing flavor  appears  on  the  label  so 
conspicuously  as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
words  prescribed  by  this  paragraph  (g) 

(3)  shall  Immeiiifteiy  prd  conspicuV 
ously  precede  or  follow  such  name,  in  a 
size  reasonably  related  to  the  promi- 
nence of  the  name  of  the  characterizing 
flavor  and  In  any  event  the  size  of  the 
type  is  not  less  than  6-polnt  on  packages 
containing  less  than  1  pint,  not  less  than 
8-polnt  aa  packages  containlnsr  at  least 
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or  alternatively  as  permitted  in  S 101 .4  of    whey,  and  dried  cheese  wfaey.  Water  maj    rately  or  both  used  in  combinatton  of  not 
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1  pint  bat  less  than  one-half  gahon.  not 
less  than  10-polnt  on  packages  cmtaln- 
ing  at  least  one-half  gallOD  bat  less  than 
1  gallon,  and  not  less  than  12-polnt  on 
packages  containing  1  gallon  or  over; 
Provided,  hotoever.  That  where  the  char- 
acterizing flavor  and  a  trade  mark  or 
brand  are  presented  together,  other 
written,  printed,  or  graphic  matter  that 
is  a  part  of  or  Is  associated  with  the 
trade  mark  or  brand,  va&y  intervene  If 
the  required  words  are  in  such  relation- 
ship with  the  trade  mark  or  brand  as  to 
be  clearly  related  to  the  characterizing 
flavor:  And  provided  further.  That  if  the 
finished  product  contains  more  than  one 
flavor  of  ice  cream  subject  to  the  re- 
quirements of  this  paragraph  (g)(3), 
the  statements  required  by  this  para- 
graph (g)  (3)  need  appear  only  once  in 
each  statement  of  characterizing  flavors 
present  In  such  ice  cream,  e.g.,  "VA- 
NILLA flavored,  c:HCX:OLATE  and 
STRAWBERRY  flavored,  artiflclal  fla- 
vors added". 

(4)  If  the  food  contains  both  a  nat- 
ural characterizing  flavor  and  an  arti- 
ficial flavor  simulating  the  characteriz- 
ing flavor,  any  reference  to  the  natural 
characterizing  flavor  shall,  except  as 
otherwise  authorized  by  this  paragraph 
(g) ,  be  accompanied  by  a  reference  to  the 
artiflclal  flavor,  displayed  with  substan- 
tially equal  prominence,  e.g..  "straw- 
berry and  artificial  strawberry  flavor". 

(5)  An  artificial  flavor  simulating  the 
characterizing  flavor  shall  be  deemed  to 
Iiredomlnate: 

(D  In  the  case  of  vanilla  beans  or 
Taiiilla  extract  used  in  combination  with 
vanillin  if  the  amount  of  vanillin  used 
Is  greater  than  1  ounce  per  unit  of  va- 
nlDa  constituent,  as  that  term  is  de- 
fined In  !  l69.S(c)  of  this  chapter. 

(II)  In  the  case  of  fruit  or  fruit  juice 
used  In  combination  with  artiflclal  fruit 
flavor,  if  the  quantity  of  the  fruit  or  fruit 
juice  osed  Is  such  that,  tn  relation  to  the 
wei^t  of  the  finished  ice  cream,  the 
weight  of  the  fruit  or  fruit  Juice,  as  the 
ease  may  be  (including  water  necessary 
to  reconstitute  partially  or  wholly  dried 
fruits  or  fruit  Juices  to  their  original 
moisture  content) ,  is  less  than  2  percent 
In  the  case  (rf  citrus  ice  cream,  6  percent 
tn  the  case  of  berry  or  cherry  ice  cream, 
and  10  percent  in  the  case  of  Ice  cream 
prepared  with  other  fruits. 

(III)  In  the  case  of  nut  meats  used  in 
combination  with  artificial  nut  flavor. 
If  the  quantity  of  nut  meats  used  In  such 
ttiat.  in  relation  to  the  finished  ice  cream, 
ttie  weight  of  the  nut  meats  Is  less  than 
2  percent. 

(Iv)  In  the  case  of  two  or  more  fruits 
or  fruit  Juices,  or  nut  meats,  or  both,  used 
tn.  combination  with  artificial  flavors 
fttmiiftttng  the  natural  flavors  and  dis- 
persed throughout  the  food,  if  the  quan- 
tity of  any  fruit  or  fruit  Juice  or  nut 
meat  Is  less  than  one-half  the  applicable 
percentage  speciSLed  in  paragraph  (g)  (5) 
(ID  or  (111)  of  this  section.  For  example. 
If  a  combination  Ice  cream  contains  less 
than  5  percent  oC  *»«"*"«'«  and  less  than 
1  perooit  of  •fcw<i«rf«  It  would  be  "Arti- 
fldallr  flavored  banana-almond  Ice 
ezeam".  However,  If  It  etmtains  more 
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^an  5  percent  of  »»an*Tift«  uid  more 
than  1  percent  of  atanonds  it  would  be 
"Banana-abnond  flavored  ice  cream". 

(6)  If  two  or  more  flavors  of  ice  cream 
are  distinctively  combined  in  one  pack- 
age, e.g..  -Neapolitan"  ice  cream,  the  ap- 
plicable pi^O^ons  of  this  paragraph 
(g)  shall  govern  each  flavor  of  ice  cream 
comprising  the  combination. 

§135.40     Icenulk. 

Ice  milk  Is  the  food  prepared  f rc«n  the 
same  ingredients  and  in  the  same  man- 
ner prescribed  in  1 135  JO  for  loe  cream 
and  complies  with  all  the  provisions  of 
S  135.30  (Including  the  requirements  for 
label  statement  of  optional  Ingredients) , 
except  that: 

(a)  Its  content  of  milk  fat  is  more 
than  2  percent  but  not  more  tiian  7 
percent. 

(b)  Its  content  of  total  milk  solids  is 
not  less  than  11  percent. 

(c)  Caselnates  may  be  added  whfai 
the  content  of  total  milk  solids  Is  not  less 
than  11  percent. 

(d)  The  provlslMi  for  reduction  In 
milk  fat  and  total  milk  solids  from  the 
addition  of  bulky  ingredients  In  {  135.30 
(a)  does  not  apply. 

(e)  The  quantity  of  food  solids  per 
gallon  Is  not  less  than  1.3  i>oimds;  except 
that  when  the  optional  Ingredient  micro- 
crystalline  cellulose  spectQed  in  !  135.30 
(f )  (6)  is  used  the  quantity  of  food  solids 
per  eaUon  Is  not  less  than  1.3  pounds, 
exclusive  of  the  weight  of  the  microcrys- 
talline cellulose. 

(f)  When  any  artificial  coloring  Is 
used  in  ice  milk,  directly  or  as  a  com- 
ponent of  any  other  ingredient,  the  label 
shall  bear  the  statement  "artiflclaDj' 
colored",  "artificial  eolortng  added", 
'^rith     added     artiflclal     color",     or 

" ,  an  artificial  ecior  added". 

the  h\<^r\it  being  flQed  In  with  the  com- 
mon or  usual  name  of  the  artiflclal 
color;  or  In  Ueu  thereof,  in  case  the  arti- 
ficial color  is  a  comiwnent  of  an- 
other ingredient, " artificially 

colored". 

(g)  The  name  of  the  food  Is  "Ice  milk". 

(h)  If  both  artiflclal  color  and  arti- 
ficial flavoring  are  used,  the  label  state- 
ments may  be  combined. 

S  135.50'    Mdlwrine. 

(a)  Descripnon.  (1)  Mellorlne  Is  a 
food  produced  by  freezing,  ^rtiile  stirring, 
a  pasteurized  mix  consisting  of  safe  and 
suitable  ingredients  including,  bat  not 
limited  to,  milk-dertved  nonfat  soUds 
and  animal  or  vegetable  fat,  or  both,  only 
part  of  which  may  be  mllkfat.  MeDorlne 
Is  sweetened  with  nutritive  cartxdiydrate 
sweetener  and  Is  characterized  by  the 
addition  of  flaVbrlng  Ingredients. 

(2)  Mellorlne  contains  not  less  than 
1.6  pounds  of  total  solids  to  the  gallon, 
and  weighs  not  less  than  4.5  pounds  to 
the  gaDon.  Me^^<^'^^^  contains  not  less 
than  6  percent  fat  and  2.7  percent  pro- 
tein by  weight  of  the  food,  exclusive  of 
the  weight  of  any  bulky  flavoring  Ingre- 
dients used.  In  no  case  shall  the  fat 
content  of  the  flnuhj^i  food  be  less  than 
4.S  percent  or  the  protein  content  be 
less  than  2.2  percent.  "Hie  protein  to 
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meet  the  TntnimnTn  protein  requirements 
shall  be  provided  by  milk  solids  not  fat 
and/M*  other  milk-derived  ingredients, 
and  shall  have  a  protein  efllclency  ratio 
(PER)  not  less  Urnn  that  of  whole  milk 
protein  (120  percent  of  casein  as  deter- 
mined by  the  method  prescribed  in  para- 
graph (d)  (3)  of  this  section^ . 

(3)  When  csdculating  the  minlmimi 
amount  of  mllkfat  and  protein  required 
in  the  finished  food,  the  solids  of  choco- 
late or  cocoa  used  shall  be  considered  a 
btdky  fiavorlng  ingredient.  In  order  to 
make  allowance  for  additional  sweeten- 
ing ingredients  needed  when  certain 
bulky  Ingredients  are  used,  the  weight 
of  chocolate  or  cocoa  solids  used  may  be 
multiplied  by  2.5;  the  weight  of  fniit 
or  nuts  used  may  be  multiplied  by  1.4; 
and  the  weight  of  partialis  or  wholly 
dried  fruits  or  fruit  Juices  may  be  multi- 
plied by  appropriate  factors  to  obtain 
the  orlgtaal  weights  before  drying  and 
this  wele^t  may  be  multiplied  by  1.4. 

(b)  Fortt/leatton.  Vitamin  A  is  present 
in  a  quantity  which  will  ensure  that  40 
international  units  (lU)  are  avaflable 
for  each  gram  of  fat  in  meDorine,  within 
limits  of  good  manufacturing  practice. 

(c)  Definitions.  For  the  purposes  of 
this  section  a  pasteurized  mix  Is  one 
every  particle  of  which  has  been  heated 
in  properly  operated  equipment  to  one  of 
the  temperatures  specified  in  the  table 
of  this  paragraph  and  held  continuously 
at  or  above  that  temperature  for  the 
specified  time  (or  other  time/ tempera- 
ture relationship  which  has  been  dem- 
onstrated to  be  equivalent  thereto  In 
microbial  destruction) :  [ 

Temperature:  Tim9 

155*  P 30  minutes 

175*  p ..^-    25  BecondB 

(d)  Methods  of  analgtkt.  Fat  and  pro- 
tein content,  and  the  VBS.  shall  be  de- 
termined by  the  methods  contained  in 
the  "Official  Methods  of  Analysis  of  the 
AssoclatiCHi  of  Official  Analytical  Chem- 
ists." 11th  ed..  1970.» 

(1)  Pat  content  shall  be  determined 
by  the  method:  "Pat,  Roese-<3otUieb 
Method— Official  Final  Action,"  section 
16.228. 

(2)  Protein  content  shall  be  deter- 
mined by  one  o£  the  following  methods: 
"mtrogen— Offl^al  Final.  Actkm."  KJel- 
dahl  Method,  stttkm  16.228,  or  Dye 
Binding  Method,  Apctlon  16.227. 

(3)  I^R  shall  Be  dstermlned  l^r  the 


Evaluation  ol  Pro- 
,  Pinal  Action"  sec- 


ahall 
method:  "Blok 
tdnOuality- 
tftons  39.166-39.170. 

(e)  NomencHatwe.  The  name  of  the 
food  Is  "menortne".  The  name  of  the 
food  CD  the  label  diall  be  accompanied 
by  a  declaration  indicating  the  ixesence 
oC  diaractertElng  flavoring  in  the  same 
manner  as  Is  specified  m  1 135  JO(g) . 

(f )  Label  deciarattom.  The  common  or 
usual  name  <A  eadi  ot  the  Ingredients 
tased  Shan  be  declared  on  the  label  as  re- 
qiulrcd  by  the  appUeable  seeticms  of  Part 
101  of  this  chapter,  except  that  soozres  of 
mllkfat  CH*  milk  strtldfl  not  fat  may  be 
declared.  In  descendteg  order  of  predom- 
inance, dtber  by  ttie  use  of  an  the  terms 
"water,  mllkfat.  and  ZKmfat  milk  soUds", 
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"sho-bet"  may  intervsie)  to  a  slxe 
■nnAhhr  related  to  the  Dromlnence  of  the 
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tiian  0.S  percent  of  the  weight  of  the  fin- 
ished nonfruit  water  Ice.  Such  Ingre- 
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prominence  and  oonsplcuousness  as  to 
render  them  likely  to  be  read  and  under- 
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or  alternatively  as  permitted  In  S  101.4  of 
this  chapter. 

Non:  i  13S.M  (tonaettf  I  20.8)  waa  sUyed 
in  ito  entirety  Kt  40  nt  60736,  Dee.  30.  1978. 

§  135.65     Nonfmit  sberiteU. 

I  (a)  Nonfrult  sherbets  are  the  foods 
each  of  which  is  prepared  by  freezdng, 
while  stirrlnff,  a  mix  composed  of  one 
or  more  of  the  optional  characterizing 
ingredients  specified  in  paragraph  (b)  of 
this  section  and  one  or  more  of  the  op- 
tional dairy  ingredients  specified  in  para- 
graph (c)  of  this  section,  sweetened  with 
one  or  more  of  the  (H>tlonal  sweetening 
Ingredients  specified  in  paragraph  (d)  of 
this  section.  One  or  more  of  the  optional 
ingredients  specified  In  paragraiA  (e)  of 
this  section  may  be  used,  subject  to  the 
conditions  hereinafter  set  forth.  The  mix 
ot  combined  dairy  ingredients,  with  or 
without  other  Ingredients,  Is  pasteurized. 
The  mix,  with  or  without  added  water, 
may  be  seastmed  with  salt  and  may  be 
homogenized.  The  optlcHial  dairy  Ingre- 
dients used  and  the  content  of  mUk  fat 
and  nonfat  mUk  solids  therein  are  su<^ 
that  the  weight  of  milk  fat  is  not  less 
than  1  percent  and  not  more  than  2  per- 
cent and  the  weight  of  total  milk  solids 
Is  not  less  than  2  percent  and  not  more 
than  5  percent  of  the  weight  of  the  fin- 
ished nonfrult  sherbets.  The  optional 
caseinates  specified  ta  paragraph  (e)  (7) 
of  this  section  are  not  deoned  to  be  milk 
solids.  Tlie  finished  ncntfrult  sherbet 
weighs  not  lees  than  6  poimds  to  the  gal- 
lon; except  that  when  the  optional  In- 
gredient microcrystaUlne  c^ulose  speci- 
fied In  paragraph  (e)  (9)  of  this  section 
Is  used,  the  finished  nonfrult  sherbet 
weighs  not  less  than  6  pounds  to  the  gal- 
lon, exclusive  of  the  weight  of  the  micro- 
crystalline  cellulose. 

(b)  The  optional  characterizing  In- 
gredients referred  tot  In  paragraph  (a) 
of  this  sectl<m  are: 

(1)  Oroimd  spice  or  Infusion  of  coffee 
or  tea. 

(2)  Chocolate  or  cocoa.  Including 
sirup. 

(3)  Confectl(»iery. 

I  (4>  Distilled  alcfdioUc  beverage.  Includ- 
ing liqueurs  or  wine.  In  an  amount  not 
to  exceed  that  required  for  flavoring  the 
sherbet. 

(5)  Any*  natural  or  artificial  food 
fiavorlng  (exc^  any  having  a  character- 
istic fruit  or  frultUke  flavor). 

(c)  The  opttonal  dairy  Ingredients 
referred  to  In  paragraph  (a)  of  this  sec- 
Uoa  are:  Crnun.  dried  cream,  plastic 
cream  (s<»netlmes  known  as  ccm- 
centrated  milk  fat),  butter,  butter  olL 
milk,  concentrated  milk,  evaporated 
milk,  superheated  condensed  milk, 
sweetened  condensed  milk,  dried  milk, 
skim  milk,  concentrated  skim  milk,  evap- 
orated skim  milk,  condensed  skim  milk, 
superheated  condensed  skim  milk, 
sweetened  c<mdensed  Aim  milk,  sweet- 
Kied  condensed  part-sklm  milk,  ncHifat 
dry  milk,  sweet  cream  buttezmllk.  con- 
densed sweet  cream  buttermilk,  dried 
sweet  cream  buttennllk.  sUm  milk  that 
baa  been  concentrated  and  from  which 
part  of  the  laetoae  has  been  removed  by 
crrstalllzatlon,      concentrated      cheese 


whey,  and  dried  cheese  whey.  Water  may 
be  added  or  water  may  b«  evap(mrted 
from  the  mix.  The  sweet  cream  buttw- 
mllk  and  the  concentrated  sweet  cream 
buttermilk  or  dried  sweet  cream  butter- 
milk, w^m  adjusted  with  water  to  a  total 
solids  content  of  8.5  percent,  has  a  tltrat- 
able  adldity  of  not  more  than  0.17  percent 
calculated  as  lactic  acid.  The  term  "milk" 
as  used  in  this  section  means  cow's  milk. 
Dried  cheese  whey  Is  unlf(»inly  light  In 
color,  free  from  brown  and  black 
scorched  particles,  and  has  an  alkalinity 
of  ash  not  more  than  225  milliliters  0.1  JV 
HCl  per  100  grama,  a  bacterial  count 
of  not  more  than  50,000  per  gram,  and. 
as  adjusted  with  water  to  a  total  solids 
content  of  6.5  percent,  a  tltratable  acid- 
ity of  not  more  than  0.18  percent  cal- 
culated as  lactic  add.  Cmcentrated 
cheese  whey  has  an  alkalinity  of  aah  not 
more  than  115  mfUlIiten  of  O.IN  HCl  per 
100  grams,  a  bacterial  count  of  not  more 
than  50,000  per  gram.  and.  as  adjusted 
with  water  to  a  total  soUds  content  of  6.5 
percent,  a  tltratable  addlty  of  not  more 
than  0.18  percent  calculated  as  lactle 
acid. 

(d)  The  optional  sweetening  ingredi- 
ents referred  to  in  paragraph  (a)  of  thla 
section  are:  Sugar  (sucrose),  dextrose. 
Invert  sugar  (paste  or  sirup),  gluoose 
simp,  dried  glucose,  sirup,  com  sirup, 
dried  com  sirup,  malt  simp,  malt  extract, 
dried  malt  sirup,  dried  malt  extract, 
maltose  sirup,  dried  maltose  sirup. 

(e)  Other  optional  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  section 
are: 

(1)  Liquid  eggs,  frozen  eggs,  dried 
eggs,  egg  yolks,  frozen  yolks,  dried  yolks: 
but  the  weight  of  egg  ytdk  scdids  there- 
in Is  less  than  0.5  percent  of  ibe  weight 
of  the  finished  nonfrult  sherbet. 

(2)  Agar-agar,  algln  (sodium  algi- 
nate) ,  calcium  sulfate,  egg  white,  gelatin, 
gum  acacia,  guar  seed  gum.  gum  karaya. 
locust  bean  gum.  oat  gum,  gvan  trag- 
acanth,  hydroxypropyl  methylcellulose, 
carrageenan,  ssdts  of  carrageenan,  fur- 
celleran.  salts  of  furceUeran,  ledthln, 
pectin,  psyllium  seed  husk,  sodium  car- 
boxymethylcellulose.  The  total  weight  of 
the  solids  of  any  such  Ingredient  used 
singly  or  of  any  combination  of  two  or 
more  such  ingredients  used  Is  not  more 
than  0.5  percent  ot  the  wtelght  of  the 
finished,  nonfrult  sherbet  Such  in- 
gredients may  be  added  in  admixture 
with  dextrin,  propylene  glycol,  or 
glycerin. 

(3)  MMMglycerides  or  diglycerides  or 
both  of  fat-forming  fatty  acids.  The 
total  weight  of  such  Ingredients  is  not 
more  thsm  0.2  percent  of  the  weli^t  of  the 
finished  nonfrult  sherbet.  If  the  prq;>ara- 
tlon  used  Is  one  havhig  a  hU^  propor- 
tion of  monoglycerides  (over  00  percent) , 
it  may  be  preblended  with  edible  fat,  but 
the  amount  of  such  fat  does  not  exceed 
20  percent  by  weight  of  the  blend  and  the 
total  amount  of  the  hltsoA  used  does  not 
exceed  0.2  percent  of  the  weight  of  the 
finished  nonfrult  sherbet. 

(4)  Polysorfoate  85,  polysorbate  80,  or 
both,  (comidylng  with  the  prorlslans  of 
II  172.838  and  172.840  ot  this  chapter 
Including  the  limit  on  either  used  sepa- 


rately or  both  used  in  combination  of  not 
more  than  0.1  percent  by  wel^t  of  the 
finished  f roeen  dessert) . 

(5)  PropyleDfe  glyc(A  alginate  (com- 
plying with  the  i^ovlslons  of  1 172.858 
of  this  chapter  including  the  limit  of  not 
more  than  0.5  percent  by  weight  of  the 
finished  frozen  dessert) .        ' 

(6)  Citric  acid,  tartaric  acid,  malic 
acid,  lactic  tu;ld,  ascorbic  acid,  phos- 
I^oric  acid,  or  any  combination  of  two 
or  more  of  these  in  such  quantity  as 
seasons  the  finished  food. 

(7)  Casein  prepared  by  precipitation 
with  gums,  ammonium  caselnate,  calcium 
caseinate,  potassium  caselnate,  sodium 
caselnate. 

(8)  Coloring.  Including  artificial 
coloring. 

(9)  MicrocrystaUlne  cellulose,  in  a 
quantity  not  to  exceed  0.5  percent  of  the 
weight  of  the  finished  ntmfrult  sherbet. 

(10)  When  one  or  more  of  the  optional 
ttilckenlng  Ingredients  m  paragraph  (e) 
(2)  or  (5)  of  ttiis  section  are  used, 
dioctyl  sodium  siilfosuccinate  complying 
with  the  requirements  of  1 172.810  of  this 
chapter  may  be  used  in  a  quantity  not  in 
excess  of  0.5  percent  by  weight  of  such 
Ingredients. 

(f)  Except  as  provided  for  in  para- 
graph (g)  of  this  secUcn.  the  name  of 

each  such  nonfrult  sherbet  is  " 

sherbet",  the  blank  being  filled  in 

with  the  common  or  usual  name  or  names 
ot  the  characterizing  fiavor  or  fiavors :  for 
example,  "iieppermint". 

(g)  If  the  characterizing  flavor  used 
is    vanilla,    the    name    of    the    fo6d  Is 

" sherbet",  the  blank  being 

filled  In  as  specified  by  i  135.30(g)  (2) 
and  (5)(1). 

(h)  When  the  optl<mal  ingredients 
artificial  flavoring,  artificial  coloring,  or 
microcrystaUlne  ceUulose  are  used  in 
nonfrult  sherbet,  they  shaU  be  named 
on  the  label  as  follows: 

(1)  If  the  flavoring  ingredient  or  in- 
gredients consists  exclusively  of  artificial 
flavoring,  the  label  designation  shaU  be 
"artlficUdly  flavored". 

(2)  If  the  flavoring.  Ingredients  are  a 
combination  of  natural  and  artificial 
fiavors,  the  label  designation  shaU  be 
"artificial  and  natural  flayortng  added". 

(3)  The  label  shaU  designate  artificial 
coloring  by  the  statement  "artificially 
colored",  "artificial  coloring  added", 
"with    added    artificial    coloring",    or 

" .  an  artificial  color  added". 

the  blank  being  fiUed  in  with  the  name 
of  the  cutlflclal  coloring  used. 

(4)  Whoi  the  optional  Ingredient  mi- 
crocrystaUlne ceUulose  is  used,  the  label 
shaU  bear  the  statement  "mlcrocrystal- 
line  ceUulose  added"  or  "with  added 
microcrystaUlne  ceUulose". 

(1)  Wherever  there  mipears  on  the 
label  any  representation  as  to  the  char- 
acterizing flavor  or  flavors  of  the  food 
and  such  flavor  or  flavors  consist  in 
whole  or  In  part  of  artificial  flavoring, 
the  statement  required  by  paragraph  (h) 
(1)  or  (2)  of  this  section,  as  apprt^riate. 
shaU  Immediatdy  and  aonsplcaously  pre- 
cede or  f  oUow  such  representation,  with- 
out Intervening  written,  printed,  or 
graphic  matter  (except  that  the  word 
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"sherbet"  may  Intervrae)  hx  a  size  .  — 
•onably  related  to  che  prominence  ot  the 
name  of  the  characterizing  flaror  and  in 
any  event  the  size  of  the  type  Is  not  less 
than  6-polnt  on  packages  containing  less 
than  1  pint,  not  less  than  8-point  on 
packages  containing  at  least  1  pint  but 
less  than  one-half  gaUon,  not  less  than 
10-point  on  packages  containing  at  least 
one-half  gallon  but  less  than  1  gaUon, 
and  not  less  than  12-p(^t  on  packages 
containing  1  gallon  or  over. 

(J)  Except  as  specified  In  paragraph 
(1)  of  this  sectkm.  the  statements  re- 
quired by  iiaragraph  (h)  of  this  section 
ShaU  be  set  forth  on  the  principal  display 
panel  or  pimels  of  the  label  with  nuch 
prominence  and  conspkniousness  as  to 
render  them  likely  to  be  read  and  under- 
stood by  the  <mlinary  iodlvtdual  imder 
customary  conditions  of  purchase  and 
use.  I 

8  135.70     Nonfmit  water  ices. 

(a)  Nonfrult  water  ices  are  the  foods 
each  of  which  Is  prepared  by  freezing, 
while  stirring,  a  mix  composed  of  one  or 
more  of  the  optional  characterizing  in- 
gredients specified  in  paragraph  (b)  of 
this  section,  sweetened  with  one  or  more 
of  the  optional  sweetening  Ingredients 
QDedfied  in  paragraph  (c)  of  this  sec- 
tion. One  or  more  of  the  optional  in- 
gredients m>eclfied  in  paragraph  (d)  of 
this  section  may  be  us«d.  subject  to  the 
conditions  hereinafter  set  forth.  The 
miT.  with  or  without  added  water,  may 
be  seasoned  with  salt  said  may  be  homog- 
enized. The  fini^ied  nonfrult  water  ice 
weighs  not  less  than  6  iwunds  to  the 
gaUon. 

(b)  The  (H}tional  characto-izlng  in- 
gredients referred  to  in  paragraph  (a)  of 
this  section  are: 

(1)  Ground  ^Ice  or  infuslMi  of  coffee 
or  tea. 

(2)  Chocolate  or  cocoa.  Including 
•Irup.  ^  [ 

(3)  Confectionery. 

(4)  DlstlUed  alcoholic  beverage,  in- 
cluding Uqueurs  or  wine,  in  an  amount 
not  to  exceed  that  required  for  flavoring 
the  water  k:e. 

(5)  Any  natural  or  artifl<4al  food  fia- 
vorlng (except  any  having  a  character- 
istic fruit  or  frult-Uke  fiavor) . 

(c)  The  optional  sweetening  Ingredi- 
ents referred  to  in  paragraph  (a)  of  this 
section  are:  Sugar  (sucrose),  dextrose, 
invert  sugar  (paste  or  sirup),  glucose 
dnip,  dried  glucose  Jdrup,  com  sirup, 
dried  com  sirup,  malt  sirup,  malt  ex- 
tract, dried  malt  sirup,  dried  malt  ex- 
tract, msdtose  sirup,  dried  maltose  sirup. 

(d)  Other  optional  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion are: 

(1)  (1)  Agar-agar,  algln  (sodixmi  al- 
ginate) ,  egg  white,  gelatin,  giun  acacia, 
guar  seed  gum.  gum  karaya,  locust  bean 
gum,  oat  gum.  gum  tragacanth,  hydrox- 
ypropyl mettaylceUulose.  carrageenan, 
salts  of  carrageenan.  furceUeran.  salts  of 
furceUeran.  propylene  glycol  alginate, 
pectin.  psyUium  seed  husk,  sodlxun  car- 
boxymethyteelhdose.  nie  total  weight  of 
the  s(dlds  c^  BXiy  midh  ingredient  used 
Bln^,  or  of  any  bos^bilnatlon  ot  two  or 
more  such  ingredients  used,  Is  not  more 
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tiian  0.5  percent  of  the  weight  of  the  fin- 
ished nonfrult  water  tee.  Such  taigre- 
dlents  may  be  added  In  admixture  with 
dextrin,  propylene  glycol,  or  glycerin. 

(11)  When  one  or  more  of  the  optional 
thif^t'nfng  ingredients  In  paragraph  (d) 
(l)(i)  of  this  section  are  used,  dioctyl 
sodium  sulfosuccinate  complying  with 
the  requlremeits  of  i  172.810  of  this 
chapter  may  be  used  In  a  qusuitity  not 
in  excess  of  0.5  percent  by  weight  of  such 
ingredients. 

(2)  Citric  acid,  tartaric  acid.  maUc 
acid,  lactic  acid,  ascorbic  acid,  phos- 
phoric acid,  or  any  combination  of  two 
or  more  of  these  in  such  quantity  as  sea- 
sons the  finished  food. 

(3)  Coloring.  Including  artificial  col- 
oring. 

(e)  Except  as  provided  for  in  p«tra- 
graph  (f)  of  this  section,  the  name  of 

each  such  nmfruit  water  lee  is  " 

ice",  the  Idank  being  flUed  in  with 

the  common  or  usual  name  or  names  of 
the  characterizing  flavor  or  flavors;  for 
example,  "peppermint". 

(f)  If  the  characterizing  flavw  used  is 

vanUla.  the  name  of  the  food  is  " 

Ice",  the  blank  being  fiUed  in  as 

specified  by  I  135.30(g)  (2)  and  (5)(i). 

(g)  When  the  optional  ingredients 
artificial  flavoring  or  artiflcial  coloring 
are  used  In  nonfrult  water  ice,  they  shaU 
be  named  on  the  labei  as  follows : 

(1)  If  the  flavoring  Ingredient  or  in- 
gredients consist  exclusively  of  artificial 
flavoring,  the  label  designation  shaU  be 
"artificially  flavored". 

(2)  If  the  flavoring  Ingredients  xised 
are  a  combination  of  natural  and  arti- 
ficial fiavors,  the  label  designation  shaU 
be  "artificial  and  natural  flavoring 
added". 

(3)  The  label  shaU  designate  arti- 
ficial coloring  by  the  statement  "arti- 
ficially colored",  "artificial  coloring 
added",  "with  added  artificial  coloring". 

or    " ,    an    artificial    color 

added",  the  blank  being  flUed  in  with  the 
name  of  the  artificial  coloring  used. 

(h)  Wherever  there  appears  on  the 
label  any  representation  as  to  the  char- 
acterizing fiavor  or  fiavors  of  the  food 
and  such  fiavor  or  flavcM^  consist  in 
whole  or  in  part  of  artificial  fiavorlng. 
the  statement  required  by  paragra^di 
(g)  (1)  or  (2)  of  this  section,  as  ai^ro- 
priate,  shaU  Immediately  and  conspicu- 
ously precede  or  foUow  such  representa- 
tion, without  intervening  written, 
printed,  or  graphic  matter  (except  that 
the  word  "ice"  may  Intervene)  in  a  size 
reasonably  related  to  the  prominence  of 
tiie  name  of  the  characterizing  fiavor 
and  In  any  event  the  size  of  the  type  is 
not  less  than  6-polnt  on  packages  con- 
taining less  than  1  pint,  not  less  than 
8-polnt  on  packages  containing  at  least 
1  pint  but  less  than  one-half  gallon,  not 
less  than  10-polnt  on  packages  ccoitain- 
Ing  at  least  one-half  gallon  but  less  than 
1  gaUon,  and  not  less  than  12-polnt  on 
packages  containing  1  gaUon  or  over. 

(1)  Except  as  specified  in  paragraph 
(h)  of  this  section,  the  statements  re- 
quired by  paragraph  (g)  of  this  section 
shaU  be  set  forth  on  the  principal  display 
panel  or  panels  or  the  label  with  such 
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prominence  and  consplcuousness  as  to 
render  them  likely  to  be  read  and  under- 
stood by  the  ordinary  individual  under 
eustomary  conditions  of  purchase  and 
use. 

§  135.90     Water  ice«. 

(a)  Water  ices  are  the  foods  each  of 
which  is  prepared  by  freezing,  while  stir- 
ring, a  mix  composed  of  one  or  more  of 
the  optional  characterizing  fruit  Ingredi- 
ents specified  In  paragraph  (b)  of  this 
section,  sweetened  with  one  or  more  of 
the  optional  sweetening  ingredients 
apedfied  in  paragrai^  (c)  of  this  sec- 
tion. One  or  more  of  the  optional  in- 
gredients specified  in  paragraph  (d)  of 
this  secti(m  may  be  used,  subject  to  the 
conditions  hereinafter  set  forth.  The 
titratable  acidity  of  the  finished  water 
ice,  calculated  as  lactic  acid.  Is  not  less 
than  0  35  percent.  The  mix.  with  <or 
without  added  water,  may  be  seasoned 
with  salt,  and  may  be  homogenized.  The 
finished  water  Ice  weighs  not  less  than 
6  poimds  to  the  gaUon. 

(b)  The  <«JUonal  fruit  togredlents  re- 
ferred to  in  paragrafdi  (a)  ot  this  sec- 
tion are  any  mature  fruit  or  the  Jutee  of 
any  mature  fruit.  The  fruit  or  fruit  Juice 
ueed  may  be  fresh,  frozen,  .canned,  con- 
eentrated,  or  partially  or  whoUy  dried. 
The  fruit  may  be  thickened  with  pectin 
or   other    of    the   optional    ingredients 
named  In  paragraph  (d)  (1)  of  this  sec- 
tion subject  to  the  restriction  on  the  total 
quantity  of  such  substances  In  water  ices 
prescribed  In  that  paragraph.  The  fmit 
Is  prepared  by  the  removal  of  pits,  seeds, 
skins,  and  cores  where  such  removal  is 
usual  In  preparing  that  kind  of  fruit  for 
consumption  as  fresh  fruit.  The  fruit 
may  be  screened,  crushed,  or  otherwise 
comminuted.  It  may  be  acidulated  with 
citric  acid,  ascorbic  acid,  or  phosphoric 
add.    In    the    case   of   fruit    or   fruit 
Juices  from  which  part  of  the  water 
Is     removed,     substances     contributing 
fiavor  volatilized  during  water  removal 
may  be  condensed  and  reincorporated 
in  the  concentrated  fruit  or  fruit  Juice. 
In  the  case  of  citrus  fruits,  the  whole 
fruit,  including  the  peel  but  excluding 
the   seeds,   may  be   used,   and   In   the 
case   of    citrus   Juice    or    concentrated 
citrus  Juices,  cold-pressed  citrus  oU  may 
be  added  thereto  in  an  amoimt  not  ex- 
ceeding that  which  would  have  been  ob- 
tained if  the  whole  fruit  had  been  used. 
The  quantity  of  fruit  ingredients  used 
is  such  that  in  relation  to  the  weight  of 
the  finished  water  ice,  the  weight  of  fruit 
or  fruit  Juice  as  the  case  may  be  (In- 
cluding water  necessary  to  reconstitute 
partially  or  whoUy  dried  fruits  or  fruit 
Juices  to  their  original  moisture  content) 
Is  not  less  tiian  2  percent  in  the  case  of 
citrus  Ices,  6  percent  in  the  case  of  berry 
ices,  and  10  percent  In  the  case  of  ices 
prepared  with  other  fruits. 

(c)  TTie  optional  sweetening  Ingredi- 
ents referred  to  in  paragT«)h  (a)  of  this 
seetltm  are:  Sugar  (sncroee).  dextrose, 
invert  sogar  (paste  or  simp),  glueoee 
simp,  dried  glucose  sirup,  com  stnip, 
dried  com  slnqt.  malt  sirup,  malt  ex- 
tract, dried  malt  sirup,  dried  malt  ex- 
tract, maltose  sirup,  dried  maltose  sirup. 
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(d)  Other  optional  Ingredients  re- 
ferred to  In  paracn^h  (a>  of  this  section 
are: 

(1)  (1>  Agar-agar,  algln,  (sodium  algi- 
nate), egg  white,  gelatin,  gum  acacia, 
guar  seed  giun.  gum  karaya.  locust  bean 
gum,  oat  gum,  gimi  tragacanth,  hy- 
droxypropyl  methylceUulose.  carragee- 
nan.  salts  of  carrageenan.  furcelleran. 
salts  of  furcelleran.  propylene  glycol 
alginate,  pectin,  psyllium  seed  husk, 
sodium  carboxymethylcellulose.  The 
total  weight  of  the  solids  of  any  such 
Ingredient  used  singly,  or  of  any  com- 
bination of  two  or  more  such  Ingredients 
used  (including  any  such  ingredient 
added  separately  to  the  fruit  Ingredient) , 
Is  not  more  than  0.5  percent  of  the 
weight  of  the  finished  water  ice.  Such 
Ingredients  may  be  added  In  admix- 
ture with  dextrin,  propylene  glycol,  or 
glycerin. 

(11)  When  one  or  more  of  the  optional 
thickening  ingredients  In  paragn4>h  (d) 
(1)(1)  of  this  section  are  used,  dloctyl 
sodium  sulfosuccinate  complying  with 
the  requirements  of  9  172.810  of  this 
chapter  may  be  used  in  a  quantity  not 
in  excess  of  0.5  percent  by  weight  of  such 
ingredients. 

(2)  Citriq  acid,  tartaric  acid,  malic 
acid,  lactic  acid,  ascorbic  acid,  phos- 
phoric acid,  or  any  combination  ot  two 
or  more  of  these  In  such  quantity  as 
seasons  the  finished  food. 

(3)  Any  natural  flavoring. 

(4)  Any  artificial  flavoring. 

!  (5>  Coloring,  including  artificial  col- 
oring. 

(e>  The  name  of  each  such  water  Ice 

is  " ice",  the  blank  being 

filled  in  with  the  common  name  ot  the 
fruit  or  fruits  from  which  the  fruit  In- 
gredient used  is  obtained.  When  the 
names  of  two  or  more  fruits  are  included, 
such  names  shall  appear  in  the  order  of 
predominance,  if  any,  by  weight  of  the 
respective  fruit  ingredients  used. 

(f)  When  the  optional  ingredients  ar- 
tificial coloring  and  artificial  flavoring 
are  used  in  water  ices  they  shall  be 
named  on  the  labels  as  follows: 

(1)  The  label  shsdl  designate  arti- 
ficial coloring  by  the  statement  "arti- 
ficially colored",  "artificial  coloring 
added",  "with  added  artificial  coloring", 

or  " ,  an  sutiflclal  color  added". 

the  blank  being  filled  In  with  the  name 
of  the  artificial  coloring  used. 

(2)  The  label  shall  designate  artificial 
flavoring  by  the  statement  "artificially 
flavored",  "artificial  fiavorlng  added", 
Jfwitb.    added    artificial    fiavcMrIng",    ot 

•• ,  an  artificial  fiavor  added", 

the  blank  being  filled  in  with  the  name 
ot  the  the  artiflicial  flavoring  used. 

Label  statemoits  may  be  combined,  as 
for  example,  "flavoring  and  arttflclal  col- 
oring added". 

(g)  Where  oaae  or  more  of  the  optional 
ingredients  artificial  odorlng  or  artifi- 
cial flavoring  are  used  and  there  appears 
on  the  lab^lns  any  representation  as  to 
the  fruit  or  fratts  In  the  Ice.  such  reiM-e- 
aentation  shall  to  kmnedlately  and  con- 
cpleuoualy  aeeompwiled  by  appropriate 
label  itatementi  m  prescribed  In  para- 


graph (f)  of  this  section,  showing  the 
optional  ingredients  used. 

(h)  Wherever  the  name  ot  the  food 
appears  on  the  label  so  consplctiously  as 
to  be  easily  seen  imder  customary  condi- 
tions of  purchase,  the  statements  set  out 
In  this  section  showing  the  optional  in- 
gredients used  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written. 
printed,  or  graphic  matter. 
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PART  13&— BAKERY  PRODUCTS 

Subpart  A— Oanaral  PrevM«na 

Definitlon-s 

Subpart  B — RaquUanianta  for  Spadfic 
StaiKianiizad  Bakary  Products 


136.110  Bread,  rolls,  and  buns. 

130.116  Enriched  bread,  rolls,  and  buns. 

136.130  Milk  bread,  rolls,  and  buna. 

136.160  Raisin  bread,  rolls,  and  buns. 

136.166  Enriched    raisin    bread,    rolla,    and 

buns. 

136  180  Whole  wheat  bread,  rolls,  and  buns. 

ATrrHoamr:  Sees.  401,  701(e).  52  SUt.  104« 
as  amended.  70  Stat.  S19  as  amended  (31 
U.8.C.  341,  371(e)). 

Subpart  A — General  Provisions 

§  136.3     Definitions. 

For  purposes  of  this  part,  the  follow- 
ing deflniitions  api^: 

(a)  The  word  "l»e«d"  when  used  in 
the  name  of  the  food  means  the  unit 
weighs  one-half  pound  or  more  after 
cooling. 

(b)  The  words  "rolls"  and  "buns"  when 
used  in  the  name  of  the  food  mean  the 
unit  weighs  less  than  one-half  pound 
after  cooling. 

Subpart  B — Requirements  for  Specific 
Standardized  Bakery  Products 

g  1 36. 11 0     Bread,  rolls,  and  buns. 

(a)  Bread,  white  bread,  and  rolls, 
white  rolls,  or  buns,  and  white  buns  are 
the  foods  produced  by  baking  mixed 
yeast-leavened  dough  prepared  from  one 
or  more  of  the  farinaceous  ingredients 
listed  in  paragraph  (c)(1)  of  this  sec- 
tion and  one  or  more  of  the  moistening 
tngretfients  listed  In  pfu-agraph  (c)  (2), 
(6).  (7),  and  (8)  of  this  section  and  one 
or  more  of  Uie  leavening  agents  provided 
for  by  peiagraph  (c)  (3)  of  this  section. 
The  food  may  contain  additional  ingre- 
dients as  provided  for  by  paragraph  (c) 
of  this  section.  Each  of  the  finished  foods 
contains  not  less  than  62  peroent  total 
solids  as  determined  by  the  method  pre- 
scribed in  paragraph  (d)  of  this  section. 

(b)  All  ingredients  frran  which  the 
food  Is  fabricated  shall  be  safe  and  suit- 
able, 

(c)  The  f<^lowing  optional  ingredi- 
ents are  provided  for: 

(1)  Flour,  bromated  flour,  phosphated 
flour,  or  a  combination  of  two  <x  more 
of  these.  The  potassium  bromate  in  any 
bromated  fiour  used  and  the  monocal- 
cium  phosphate  in  any  phosphated  flour 
used  are  deemed  to  be  additional  optional 
ingredients  in  the  bread,  roOo.  or  bona. 
All  Ingredients  in  any  flour,  bromated 
flour,    or   phosphated    tiovr   used   are 


deemed  to  be  (Clonal  ingredients  of  the 
bread,  rolls,  or  buns  prepared  therefrom. 

(2)  Water. 

(3)  Yeast — any  type  which  produces 
the  necessary  leavening  effect. 

(4)  Salt. 

(5)  Shortening,  in  which  or  In  con- 
Juncticm  with  which  may  be  used  one  or 
any  combinaticm  of  two  or  more  of  the 
f  (blowing: 

(I)  Lecithin,  hydroxylated  lecithin 
complying  with  the  provisions  of  Part 
172  of  this  chapter,  either  of  which  may 
Include  related  phosphatides  derived 
from  the  com  oil  or  soybean  oil  from 
v^ch  such  ingredients  were  obtained. 

(II)  Mono-  and  dlglycerldes  of  fat- 
forming  fatty  Mlds,  dlacetyl  tartaric  acid 
esters  of  mono-  and  dlglycerldes  of  fat- 
forming  fatty  acids,  propylene  glycol 
mono-  and  dlesters  of  fat-forming  fatty 
acids  complying  with  the  provisions  of 
Part  172  of  this  cliapter,  or  a  combina- 
ti<m  of  two  or  more  of  these.  The  total 
quantity  of  these  ingredients  whether 
used  alone  or  in  combination  does  not 
exceed  0.5  part  for  each  100  parts  by 
weight  of  flour  used. 

(6)  Milk  and/or  other  dairy  products 
in  such  quantity  and  composition  as  not 
to  meet  the  requirements  for  milk  and/ 
or  other  dairy  prodticts  prescribed  for 
milk  bread  by  9  138.130.  Whenever  non- 
fat milk  solids  in  any  form  are  used,  car- 
rageenan or  salts  of  carrageenan  com- 
plying with  the  provisions  ot  Part  172  of 
this  chapter  may  be  used  in  a  quantity 
not  in  excess  of  0.8  percent  by  weight  of 
such  n(»if  at  milk  stdids. 

(7)  Egg  products. 

(8)  Nutritive  carbohydrate  sweeteners. 

(9)  Enzyme  active  preparations. 

(10)  Lactlc-acid-producing  bacteria. 

(11)  Nonwheat  flours,  nonwheat  meals, 
nonwheat  grits,  wheat  and  nonwheat 
starches,  any  of  which  may  be  wholly  or 
in  part  dextrinized.  dextrinized  wheat 
flour,  or  any  combinaticm  of  2  or  more  of 
these,  if  the  total  quantity  is  not  more 
than  3  parts  for  each  100  parts  by  weight 
of  flour  used. 

(12)  Ground  dehulled  soybesins  which 
may  be  heat-treated,  and  from  which 
ell  may  be  ronoved.  but  which  retain 
enzsrmatic  activity,  if  the  quantity  is  not 
more  than  0.5  part  for  each  1(M)  parts  by 
weight  of  fiour  used. 

( 13)  Yeast  nutrients  and  calcium  salts, 
if  the  total  quantity  of  such  ingredients, 
with  the  exception  of  monocalcium  phos- 
phate and  calcium  propionate,  is  not 
more  than  0.25  part  for  each  ^00  parts 
by  weight  of  fiour  used.  The  quantity  of 
monocalcium  phosphate,  including  any 
quantity  in  the  flour  lised.  Is  not  more 
than  0.75  part  for  each  100  parts  by 
weight  of  flour  used.  Any  calcium  pro- 
pionate used  as  a  preservative  in  bread, 
rolls,  or  btms  is  not  subject  to  the  limi- 
tation prescribed  in  this  paragraph. 

(14)  (1)  Potassium  bromate.  calcium 
bromate,  potassium  iodate,  calcium  lo- 
date,  calciimi  peroxide,  or  any  ctMnblna- 
tioi.  of  2  or  more  of  these  if  the  total 
quantity.  Including  Okb  potassium  bro- 
mate in  any  bromated  floor  need.  Is  not 
more  than  O.O07>  park  for  each  100  parts 
by  weight  of  flour  used. 
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milk  and  egg  buns",  as  applicable  ac-     applicable.  When  the  food  ooatalns  not     S  126.180 


Whole  wheat  bread,  rolls,  and 


(11)  Azodlcarbonamlde,  If  the  total 
quantity,  tocludlng  any  quantity  In  the 
flour  used,  is  not  more  than  0.0045  part 
for  each  100  parts  by  weight  of  flour  \»ed. 

(15)  Dough  strengtheners  and  otiMr 
dough  conditioners  not  specifically  listed 
hi  this  paragraph,  if  the  total  quantmet 
of  such  ingredients  or  combination  is 
not  more  than  0.5  part  for  each  100  parts 
by  weight  of  flour  used. 

(16)  Spices,  spice  oU,  and  spice  extract 
which  do  not  Impart  a  color  simulating 
that  of  egg  to  the  finished  food. 

(17)  Coloring  may  not  be  added  as 
such  or  as  part  of  another  Ingredient 
except  that  which  may  be  present  In  but- 
ter if  the  intensity  of  the  butter  color 
does  not  exceed  "medium  high"  (MH) 
when  viewed  under  diffused  light  (7400 
Kelvin)  against  the  Munsell  Butter  Color 
Comparator.  The  MH  designation  cor- 
responds to  the  MunseU  renotation  of 
3.8Y  7.9/7.6.  ^    ^ 

(18)  Other  ingredients  that  do  not 
change  the  basic  identity  or  adversely 
affect  the  physical  and  nutritional  char- 
acteristics of  the  bread.  ^  ^    ^. 

(d)  Total  solids  are  determined  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  12th  Ed.  1975,  sec. 
14.083(a) ,'  except  that  if  the  baked  unit 
weighs  1  pound  or  more,  one  entire  unit 
is  used  for  the  determination;  if  the 
baked  unit  weighs  less  than  1  pound, 
enough  units  to  weigh  1  potmd  or  more 

are  used.  ,    j    ... 

(e)  (1)  The  name  of  the  food  is 
"bread",  "white  bread",  "rolls",  "white 
rolls",  "buns",  "white  btms",  as  applica- 
ble When  the  food  contains  not  less  than 
2  56  percent  by  weight  of  whole  egg 
solids,  the  name  of  the  food  may  be  "egg 
bread",  "egg  rolls",  or  "egg  buns ',  as  ap- 
plicable, accompanied  by  the  statement 

"Contains medium-sized  egg<s)  per 

pound"  in  the  manner  prescribed  by 
S  102.5(c)  (3)  of  this  chapter,  the  blank 
to  be  filled  in  with  the  number  which 
represents  the  whole  egg  content  of  toe 
food  expressed  to  the  nearest  one-fifth 
egg  but  not  greater  than  the  amount 
actually  present.  For  the  purpose  of  this 
regulation,  whole  egg  solids  are  the  edible 
contents  of  eggs  calculated  on  a 
moisture-free  basis  and  exclusive  of  any 
nonegg  solids  which  may  be  present  in 
standardized  and  other  ctMnmerclal  egg 
products.  One  medium-sized  egg  is  equiv- 
alent to  0.41  ounce  of  whole  egg  solids. 

(2)  When  the  label  bears  any  repre- 
sentation, other  than  in  the  Ingredient 
listing,  of  the  presence  of  egg  in  the  food, 
e.g.,  the  word  egg  or  any  phonetic  equiv- 
alent spelling  of  the  word  egg,  or  a  pic- 
ture of  an  egg.  the  food  shall  contain  not 
less  thtui  2.56  percent  of  whole  egg  solids. 

<f)  All  Ingredients  used  In  the  food 
shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  Part 
101  of  this  chapter. 

Note. — The  confirmation  of  effective  date 
for  i  136.110  (formerly  I  17.10)  published  in 
the  TmDTMM.  Ri»isT«  of  October  15,  1976  (41 
FR  46540)  stated  that  the  following  provi- 
sions are  stayed  pending  fuU  review  of  the 
objections  and  requests  for  hearing: 

a.  Paragraph  (c)(5)(l)  as  It  pertains  to 
egg  bread,  egg  rolls,  and  egg  buna. 
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Mob  of  tt*  taaoa.  tbe  requircmenta  of  i  ise.- 
lie(a)  (I)  (»l)  vt  the  Mpamded  standard  wUl 
(Mi*  Tbat  standaitl  reads  as  follows : 

\J)  Hon*-  azid  dlglycerldes  of  fat-forming 
teti^  adds,  dlacetyl  tartaric  acid  esters  of 
mono-  and  dlglycerldes  of  fat-forming  fatty 
ael^.  propylene  glycol  mono-  and  dlesters  of 
fat-forming  fatty  acids  complying  with  the 
provtalons  of  i  172.856  (formerly  {  121.1113) 
of  this  chapter,  or  a  combination  of  two  or 
more  of  these.  The  total  weight  of  these  in- 
grediente  used  does  not  exceed  20  percent  by 
weight  of  the  combination  of  such  ingredi- 
ents and  the  shortening,  and  the  total 
amount  of  monoglycerldc.  diacetyl  tartaric 
acid  ester  of  monoglycerldc,  and  propylene 
glycol  monoester  does  not  exceed  8  percent 
by  weight  of  the  combination;  but  if  punneo 
or  concentrated  monoglycerldc  alone  is  used, 
the  amount  does  not  exceed  10  percent  by 
weight  of  the  combination. 

c  Paragraph  (c)(16)  as  it  pertains  to  the 
use  of  spices,  spice  o«.  or  spice  extract  that 
imparts  a  color  simulating  that  of  egg  to  a 
standardized  bakery  product  not  represented 
on  the  label  as  containing  egg  or  egg  product 
and  not  purporting  to  contain  egg   or  egg 

product.  .    J    ..».  *  „„, 

d.  Paragraph  (c)  (17).  to  include  that  por- 
tion that  reads  "except  that  which  may  be 
present  in  butter  If  the  intensity  of  the  but- 
ter color  does  not  exceed  medium  high  (MM) 
when  viewed  under  diffused  light  (7400  Kel- 
vin) against  the  Munsell  Butter  Color  Com- 
parator. The  MH  designation  corresponds  to 
the  Munsell  re-notation  of  3.8Y  7.9/7.6. 
Pending  resolution  of  the  Issue,  coloring  may 
not  be  added  as  such  or  as  part  of  another 
ingredient.  ^     ^^ 

e.  Paragraph  (e)  as  It  pertains  to  the  use 
of  the  word  "egg"  in  the  name  of  the  food. 

§  136.115      Enriched    bread      rolls,    and 
buns. 

(a)  Each  of  the  foods  enriched  bread, 
enriched  rolls,  and  enriched  buns  con- 
forms to  the  definition  and  standard  ol 
Identity  and  is  subject  to  the  require- 
ments for  label  statement  of  ingredients 
prescribed  for  bread,  rolls  or  buns  by 
5  136.110,  except  that: 

(1)  Each  such  food  contains  in  each 
pound  1.8  milligrams  of  thiamine,  1.1 
milligrams  of  riboflavin.  15  milligrams  of 
niacin,  and  25  milligrams  of  iron. 

NoTB  — By  an  order  published  In  the  Pkd- 
ERAi,  REGisTEa  of  February  11,  1974  (39  PR 
6188),  concerning  nutritional  requirements 
for  standardized  enriched  bakery  products, 
the  requirement  that  the  food  conUln  25 
mUligrams  of  iron  per  pound  was  stayed.  Ac- 
cordingly, the  requirement  for  Iron  reverts 
to  not  less  than  8.0  milligrams  and  not  more 
than  12.5  milligrams  per  pound  pending  res- 
olution of  the  issue  ot  the  level  of  Iron  en- 
richment that  was  the  subject  of  a  hearing 
conducted  In  April  1974. 

(2)  Each  such  food  may  contain  added 
calcium  In  such  quantity  that  the  total 
calcium  content  is  600  miUigrams  per 
pound.  If  Insufficient  calcium  is  added  >o 
meet  the  600-milligram  level  per  pound 
of  the  finished  food,  no  claim  may  be 
made  on  the  label  far  calcium  as  a  nu- 
trient except  as  a  part  of  nutrition  label- 
ing. 

(3)  The  requirements  of  paragraph  (a) 
(1)  and  (2)  of  this  section  will  be 
deemed  to  have  been  met  if  reasonable 
overages  of  the  vitamins  and  minerals, 
within  the  limits  of  good  manufacturing 
practice,  are  present  to  ensure  that  the 
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required  levels  of  the  vitamins  and  min- 
erals are  maintained  throughout  the  ex- 
pected shelf  life  of  the  food  under  cus- 
tomary conditions  of  distribution  and 
storage.  The  quantitative  content  of  the 
following  vitamins  shall  be  calculated  in 
terms  of  the  following  chemically  identi- 
fiable reference  forms : 


RptfTi-nc*     fi'nn 


Vitaiiiiii 


Naiin* 


Enipiriral         MiOi-o- 
formuii  Mlar 

wvighl 


Thiaiiiim--.  Thiftmiiic  I'lili 

ridp  liydro- 

chloride.  , 

Rlbonavin.   Riboflavin..  rT:lI.;jN«0» 

Niacin: Niacin CjHiNO: 


C.  lIi;<lNi<'>-       337.38 
lltl 


3:«.  ST 


Note  — IVndiiig  resolution  of  ilir  issue  wliich  was  the 
sniiitHl  of  the  hearing  refpired  to  in  the  notp  m  |iftr.  (am ) 
of  this  section,  the  provision  rplsting  to  the  overages  ol 
vitamins  and  minerals  does  not  applj-  to  iron. 

(4)  Each  such  food  may  also  contain 
wheat  germ  or  partly  defatted  wheat 
germ,  but  the  total  quantity  thereof, 
including  any  wheat  germ  or  partly  de- 
fatted wheat  germ  in  any  enriched  flour 
used.  shaU  not  be  more  than  5  percent 
of  the  flour  ingredient. 

(5)  Enriched  flour  may  be  used,  in 
whole  or  in  part.  Instead  of  flour.  As  used 
in  this  section,  the  term  "enriched  flour" 
includes  enriched  bromated  flour. 

(6)  The  limitation  prescribed  by  §  136. 
110(c)  (6)  on  the  quantity  and  composi- 
tion of  milk  and/or  other  dairy  products 
does  not  £«)ply.  ,      ^  .   . 

(7)  The  vitamins  and  minerals  added 
to  the  food  for  enrichment  purposes  may 
be  supplied  by  smy  safe  and  suitable  sub- 
stances. Niacin  equivalents  as  derived 
from  tryptophan  content  shall  not  be 
used  in  determining  total  niacin  content. 

(b)  The  name  of  the  food  is  "enriched 
bread",  "enriched  rolls",  or  "enriched 
buns",  as  applicable.  When  the  food  con- 
tains not  less  than  2.56  percent  by  weight 
of  whole  egg  solids,  the  name  of  the  food 
may  be  "enriched  egg  bread",  "enriched 
egg  rolls",  or  "enriched  egg  buns",  as  ap- 
plicable, accompanied  by  the  statement 

"Contains medium-sized  egg<s>  per 

pound"  In  the  manner  prescribed  by 
S  102.5(c)  (3)  of  this  chapter,  the  blank 
to  be  filled  in  with  the  number  which 
represents  the  whole  egg  content  of  the 
food  expressed  to  the  nearest  one-fifth 
egg  but  not  greater  than  the  amount  ac- 
tually present.  For  the  purpose  of  this 
regulation,  whole  egg  solids  are  the  edi- 
ble contents  of  eggs  csdculated  on  a 
moisture-free  basis  and  exclusive  of  any 
non-egg  solids  which  may  be  present  in 
standardized  and  other  ccHnmercial  egg 
products.  One  medium-sized  egg  is 
equivalent  to  0.41  ounce  of  whole  egg 
solids.  When  the  food  complies  with  the 
requirements  for  milk  and/or  other 
dairy  products  content  in  §  136.130  for 
milk  bread,  the  name  of  the  food  may  be 
"enriched  milk  bread",  "enriched  milk 
rolls",  or  "enriched  milk  buns",  as  ap- 
plicable. When  the  food  complies  with 
the  requirements  for  both  enriched  egg 
bread  and  enriched  milk  bread  to  this 
section,  the  name  of  the  food  may  be 
"enriched  milk  and  egg  bread",  "en- 
riched milk  and  egg  rolls",  or  "enriched 
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other  than  durum  wheat  and  red  durum    wherever  the  name  of  the  food  appear    ^^^^^^^^^  °Jh°P'^^^  b^Yn7^''61• 
:^t   TO  compensate  for  any_  natural    «,  the  label  so  conspicuously^  «  to  be    P«f  ^bed  or  emiched  Ao^^y  S    3ri65^ 
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mlllc  and  egg  buns",  as  applicable  ac- 
companied by  the  statement  'Con- 
tains        medium-sized    egg(s>     per 

pound"  in  the  manner  prescribed  by 
5  102.5(c)  (3)  of  Oils  chapter,  the  blank 
to  be  filled  In  with  the  number  which 
represents  the  whole  egg  cMitent  of  the 
food  expressed  to  the  nearest  one-fifth 
egg  but  no  greater  than  the  amount 
actually  present.  For  purposes  of  this 
regulation,  whole  egg  solids  are  the  edi- 
ble contents  of  eggs  calculated  on  a 
moisture-free  basis  and  exclusive  of  any 
non-egg  solids  which  may  be  present  in 
standardized  or  other  commercial  egg 
products.  One  medlxmi-slzed  egg  is  equiv- 
alent to  0.41  ounce  of  whole  egg  solids. 

Note. — The  conflrmatlon  of  eflfectlTe  dat« 
for  I  136.115  (formerly  !  17.20)  published  In 
the  Federal  Registkr  of  October  16,  1976  (41 
FR  46640)  stated  th«t  i  136.115(b),  as  It  per- 
tains to  the  use  of  the  word  "egg"  In  the 
name  of  the  food.  Is  stayed  pending  full  re- 
view of  the  objections  and  requests  for  hear- 
ing. 

§  136.130     Milk  brrad,  rolls,  and  bum. 

(a)  Each  of  the  foods  milk  bread, 
milk  rolls,  and  milk  buns  conforms  to  the 
definition  and  standard  of  Identity  and 
is  subject  to  the  requirements  for  label 
statement  of  ingredients  prescribed  for 
bread,  rolls  or  buns  by  S  136.110  except 

.that: 

(1)  The  only  moistening  Ingredient 
permitted  in  the  preparation  of  the 
dough  is  milk  or,  as  an  alternative,  a 
combination  of  dairy  products  In  such 
a  proportion  that  the  weight  of  the  non- 
fat milk  solids  is  not  more  than  2.3 
times  and  not  less  than  1.2  times  the 
weight  of  the  milkfat  therein,  with  or 
without  water,  in  a  quantity  that  pro- 
vides not  less  than  8.2  parts  milk  solids 
for  each  100  parts  by  weight  of  flour. 

(2)  No  buttermilk,  buttermilk  product, 
cheese  whey,  cheese  whey  product,  or 
milk  protein  is  used. 

(b)  The  name  of  the  food  Is  "milk 
bread",  "milk  rolls",  "milk  buns",  as 
applicable. 

S  136.160      Raisin  bread,  rolls,  and  buns. 

(a)  Each  of  the  foods  raisin  bread, 
raisin  rolls,  and  raisin  buns  conforms  to 
the  definition  and  standard  of  Identity 
and  is  subject  to  the  requirements  for 
label  statement  of  Ingredients  prescribed 
for  bread,  rolls  or  buns  by  5  136.110, 
except  that: 

(1)  Not  less  than  50  parts  by  weight 
of  seeded  or  seedless  raisins  are  used  few 
each  100  parts  by  weight  of  flour  used. 

(2)  Water  extract  of  raisins  may  be 
used,  but  not  to  reirtace  raisins. 

(3)  The  baked  units  may  bear  icing 
or  frosting. 

(4)  The  limitation  prescribed  by 
I  136.110(c)(6)  on  the  quantity  and  coni- 
posltlon  of  milk  and/or  other  dairy 
products  does  not  apply. 

(5)  The  total  solids  are  determined  by 
the  method  prescribed  in  i  136.110(d) , 

.  except  that  sec.  14.083(b)  on  page  235  of 
"Official  Methods  of  Analysis  ol  the  As- 
Bociation  of  OfBdal  Analytical  Chemists," 
12tfa  Ed.  1975.'  wm  apply. 

(b)  The  name  of  the  food  is  "raisin 
bread",  "raisin  rollB".  "raisin  buns",  as 


applicable.  When  the  food  oontains  noi 
less  than  2.56  percent  by  weight  of  whole 
egg  solids,  the  name  oi  the  food  may  be 
"raisin  and  egg  bread",  "^Isln  and  egg 
rolls",  or  "raisin  and  egg  buns**,  as  appli- 
cable,   accompanied    by   the   statement 

"Contains medium-sized  eggCs)  per 

pound"  in  the  manner  prescribed  by 
§  102.5(c)  (3)  of  this  chapter,  the  blank 
to  be  filled  in  with  the  number  which  r«)- 
resents  the  whole  egg  content  of  the  food 
expressed  to  the  nearest  one-fifth  egg  but 
not  greater  than  the  amoimt  actually 
present.  For  purposes  of  this  regulation, 
whole  egg  soUds  are  the  edible  contents 
of  eggs  calculated  on  a  moisture-free 
basis  and  exclusive  of  any  nonegg  solids 
which  may  be  presoit  in  standardized 
and  other  commercial  egg  products.  One 
medium-sized  egg  Is  equivalent  to  0.41 
ounce  of  whole  egg  solids. 

Note. — The  confirmation  of  effective  date 
for  {136.160  (formerly  i  17.40)  published  In 
the  Fedoiai.  Rbgisteh  of  October  16,  1976  (41 
FR  45540)  stated  that  the  provisions  of 
J  136.160(b) ,  as  they  pertain  to  the  use  of  th4 
word  "egg"  in  the  name  of  the  food,  are  stayed 
pending  fuU  review  of  the  objections  and 
requests  for  hearing. 

§  136.165      Enriched   raisin   l>rrad,   roils, 
and  buns. 

(a)  Each  of  the  foods  enriched  raisin 
bread,  enriched  raisin  rolls,  and  enriched 
raisin  buns  conforms  to  the  definition 
and  standard  of  identity  and  Is  subject 
to  the  requirements  for  label  statemrat 
of  ingredients  prescribed  for  raisin  bread, 
raisin  rolls,  and  raisin  buns  by  i  136.160, 
except  that  the  specifications  in  9  136.115 
<a)(l)  through  (7)  shall  apply. 

(b)  The  name  of  the  food  is  "enriched 
raisin  bread",  "enriched  raisin  rolls",  or 
"enriched  raisin  buns",  as  applicable. 
When  the  food  contains  not  less  than 
2.56  percent  by  weight  of  whole  egg  sol- 
ids, the  name  of  the  food  may  be  "en- 
riched raisin  and  egg  bread",  "enriched 
raisin  and  egg  rolls",  or  "enriched  raisin 
and  egg  buns",  as  applicable,  accompa- 
nied by  the  statement  "Contains 

medium-sized  egg(s)  per  pound"  tn  the 
manner  prescribed  by  5  102.5(c)(3)  of 
this  chapter,  the  blank  to  be  filled  In 
with  the  number  v^ilch  reiH^esents  the 
whole  egg  content  of  the  food  expressed 
to  the  nearest  one-fifth  egg  but  not 
greater  than  the  amount  actually  pres- 
ent. For  purposes  of  this  regulation, 
whole  egg  solids  are  the  edible  contents 
of  eggs  calculated  on  a  moisture-free 
basis  and  exclusive  of  any  nonegg  solids 
which  may  be  present  in  standardized 
and  other  commercial  egg  products.  One 
medium-sized  egg  Is  equivalent  to  0.41 
ounce  of  whole  egg  scdlds.  Tba  term 
"milk"  may  be  Included  in  the  name  of 
the  food  if  the  food  complies  with  the 
requirements  for  milk  and/or  other  dairy 
products  In  §  136.130. 

Note.  Since  the  provUloos  of  I  136.166 
(formerly  i  17.60)  relating  to  th«  UM  of  the 
word  "egg"  in  the  name  of  the  food  are  predi- 
cated on  stayed  provlolona  oi  li  138.110. 
130.116  and  136.160,  non«  ot  paragraph  (b) 
of  11S6.16S  ezoept  the  ftnt  and  last  aen- 
tanccE,  wlU  ba  effecttva  whila  the 
main  unresolved. 


S  136.180     Whole  wheat  hrrad,  rolls,  and 
buns. 

(a)  Each  ot  the  foods  whole  wheat 
bread,  graham  bread,  entire  wheat  bread, 
whole  wheat  rolls,  graham  roUs,  entire 
wheai  rolls,  whole  wheat  buns,  graham 
buns,  and  entire  wheat  buns  ccmf  oims  to 
the  deflnitlcm  and  standard  of  identity 
and  is  subject  to  the  label  statement  of 
ingredients  prescribed  for  bread,  rolls 
and  buns  by  {  136.110.  except  that: 

(1)  The  dough  is  made  from  the  oi>- 
tional  ingredient  whole  wheat  fiour.  bro- 
mated  whole  wheat  fiour,  m-  a  combina- 
tion of  these.  No  fiour.  bromated  flour,  or 
phosphated  flour  is  used.  The  potassium 
bromate  in  any  bromated  whole  wheat 
flour  used  Is  deemed  to  be  an  additional 
optional  ingredient  in  the  whole  wheat 
bread,  whole  wheat  rolls,  or  whole  wheat 
buns. 

(2)  The  limitation  prescribed  by 
S  136.110(c)  (6)  on  the  quantity  and  com- 
position of  milk  and/or  other  dairy 
products  does  not  aiH>ly- 

(b)  Tlie  name  of  the  food  is  "whole 
wheat  bread",  "graham  bread",  "entire 
wheat  bread",  "whole  wheat  rolls",  "gra- 
ham rt^ls",  "entire  wheat  rolls",  "whole 
vi^ieat  buns",  "graham  buns",  "entire 
wheat  buns".  as3C>pllcable. 


PART  137— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

Subpart  A — [Reserved] 

Subpart  B — Requirements  for  Specific 
Standardized  Cereal  Flours  and  Related  ~  ~ 

Sec 

137.105 
137.166 
137.160 
137.166 
137.170 
137.176 
137.180 
137.186 
137.190 
137.196 

i37.aoo 

137.306 
137.211 
1S7J15 
137.230 
137.226 
137.230 
137.236 
137.240 
137.245 
137.250 
137.256 
137.260 
137  J65 
137.270 
137376 
137.280 
137.285 
137.290 
137.800 
137.306 
137.320 
137.350 


Plour. 

Bromated  flour. 

Enriched  bromated  flo\ir. 

Enriched  flour. 

Instantlzed  fioura. 

Phoaphated  flour. 

Self-rising  flour. 

Enriched  self -rising  fkrur. 

Cracked  wheat. 

Crushed  wheat. 

Whole  wheat  flour. 

Bromated  whole  wheat : 

Whlta  corn  flour. 

Yellow  com  flour. 

Durum  flour. 

Whole  durum  flour. 

Com  grits. 

Enriched  corn  grtta. 

Quick  grits. 

Yellow  grits. 

White  com  meal. 

Bolted  white  com  meal. 

E:nrlched  com  meals. 

Degermlnated  white  com  meaL 

Self-rising  white  com  meal. 

Yellow  com  meal. 

Bolted  yellow  com  meaL 

Degermlnated  yeUow  com  meaL 

Self -rising  yellow  corn  meal. 

Farina. 

Enriched  farina. 

Semolina. 

Enriched  rice. 


Autboeitt:  S«ca  401,  701.  62  Stat.  1046  as 
amended.  1055-1056  aa  amended  (21  UB.CL 
341.371). 

Subpart  A — [Reserved] 

Subpart  B — Requirefnefrts  for  Specific 
Standardized  Cereal  Flogrs  aitd  Related 
Product* 

§  137.105     Floor. 

(a)  nour.  white  flour,  wheat  flour, 
plain  floor,  is  the  food  preDared  by 
grinding    and   bolting   cleaned   wheaK 
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other  than  durum  wheat  and  red  durum 
wheat.  To  compensate  for  any  natural 
deflclency  of   enzymes,   malted   wheat, 
malted  wheat  flour,  malted  barley  flour, 
OT  any  combination  of  two  or  more  of 
these,  may  be  used;  but  tiie  quantity  of 
malted  barley  fiour  so  used  is  not  more 
than  0.75   percent.   Harmless  prepara- 
tions of  o-amylase  obtained  from  As- 
pergillus oryzae,  alone  or  in  a  safe  and 
suitable   carrier,    may   be   used.    When 
tested  for  granulation  as  prescribed  in 
paragraph   (c)(4)    of  this  section,  not 
less  than  98  percent  of  the  flour  passes 
through   a  cloth  having  openings  not 
larger  than  those  of  woven  wire  cloth 
designated  "212  >tm  (No.  70) "  in  Table  I 
of  "Annual  Book  of  ASTM  Standards, 
Part    30"    published    in    1972    by    the 
American  Society  for  Testing  and  Ma- 
terials.* The  flour  is  freed  from  bran 
coat,  or  bran  coat  and  germ,  to  such 
extent  that  the  percent  of  ash  there- 
in, calculated  to  a  moisture-free  basis. 
is   not   more    than   the   sum   of    1/20 
of  the  percent  of  protein  therein,  cal- 
culated to  a  moisture-free  basis,  plus 
0.35.  Its  moisture  content  is  not  more 
than  15  percent.  It  may  contain  ascor- 
bic acid  in  a  quantity  not  to  exceed  200 
parts  per  million  as  a  dough  conditioner. 
Unless  such  addition  conceals  damage  or 
inferiority  or  makes  the  flour  appear  to 
be  better  or  of  greater  value  than  it  is, 
one  or  any  combination  of  two  or  more 
of  the  following  optional  bleaching  in- 
gredients may  be  added  in  a  quantity  not 
more  than  sufficient  for  bleaching  or, 
in  case  such  ingredient  has  an  artifi- 
cial aging  effect;  in  a  quantity  not  more 
than  sufficient  for  bleaching  and  such 
artificial  aging  effect: 

(1)  Oxides  of  nitrogen. 

(2)  Chlorine. 

(3)  Nitrosyl  chloride. 

(4)  Chlorine  dioxide. 

(5)  One  psut  by  weight  of  benzoyl 
peroxide  mixed  with  not  more  than  six 
peurts  by  weight  of  one  or  any  mixture 
of  two  or  more  of  the  following:  potas- 
sium alum,  calcium  sulfate,  magnesium 
eari>onate,  sodium  aluminum  sulfate, 
dicalcium  phosphate,  tricalclum  phos- 
phate, starch,  calcium  carbonate. 

(6)  Acetone  peroxides  complsing  with 
the  provisions  of  S  172.802  of  this  chap- 
ter. 

(7)  Azodlcarbonamlde  (complying  with 
the  requirements  of  9  172.806  of  this 
chapter.  Including  the  quantitative  limit 
of  not  more  than  45  parts  per  million). 

(b)  (1)  All  optional  Ingredients  used  In 
the  food  shall  be  declared  on  the  label 
as  required  by  the  applicable  sectirais  of 
Part  101  of  this  chapter. 

(2)  When  ascorbic  acid  Is  added, 
the  label  shall  bear  the  statement  "Ascor- 
bic acid  added  as  a  dough  conditioner". 
When  the  optioniJ  ingredient  "o-amylase 
obtained  from  ilsperi^illus  oryzae"  \s 
used,  it  shall  be  declared  In  the  list  of 
Ingredients  by  that  name.  When  any  op- 
tional bleaching  Ingredient  is  used,  the 
label  shall  bear  the  word  "Bleached". 


•Copies  may  be  obtained  from:  American 
Society  for  Testing  and  Materials,  1916  Race 
Street,  PhUadelphla,  PA  19103. 


RULES  AND  REGULATIONS 

Wherever  the  name  of  the  food  appears 
on  the  label  so  cwispicuously  as  to  be 
easily  seen  under  customary  conditions 
of  purchase,  the  word  "Bleached"  shall 
Immediately  and  wHisplcuously  precede 
or  follow  such  name,  without  Inteiyen- 
ing  written,  printed,  or  graphic  matter: 
except  that  where  such  name  is  a  part  oi 
a  trademark  ot  brand,  other  written, 
printed  or  graphic  matter,  which  is  also 
a  part  of  such  trademark  or  brand,  may 
so  Intervene  if  the  word  "Bleached'  is  in 
such  juxtaposition  with  such  trademark 
or  brand  as  to  be  conspicuousU'  related 
to  such  name. 

(c)  For  the  purposes  of  this  section: 

(1)  Ash  is  determined  by  the  method 
prescribed  in  the  book  "Official  and  Ten- 
tative Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Agricultural  Chem- 
ists," 5th  Edition,  1940,  page  212,  under 
"Method  I— Official."  [Ed.  note,  lOtii 
edition,  1965,  p.  191,  sec.  13.006.1  Ash  is 
calculated  to  a  moisture-free  basis  by 
subtracting  the  percent  of  moisture  in  the 
flour  from  100,  dividing  the  remainder 
Into  the  percent  of  ash.  and  multiplying 
the  quotient  by  100. 

(2)  Protein  is  5.7  times  the  nitrogen 
as  determined  by  the  method  prescribed 
In  such  book  on  page  26,  u»derj^el- 
dahl-Gunning-Amold  Method— Official. 

[Ed.  note.  10th  edition.  1965,  p.  16,  "Im- 
proved KJeldahl  Methods  for  Nitrate- 
Free     Samples— Official."     sec.     2.044.1 

Protein  is  calculated  to  a  moisture-free 
basis  by  subtracting  the  percent  of  mois- 
ture in  the  flour  frcan  100.  dividing  the 
remainder  into  the  percent  of  protein, 
and  multiplying  the  quotient  by  100. 

(3)  Moisture  is  determined  by  the 
method  prescribed  In  such  book  on  page 
211,  under  "Vacuum  Oven  Method— Offi- 
cial" [Ed.  note,  10th  edition,  1965,  p. 
191,  sees.  13.002,  13.003.1 

(4)  Granulation  Is  determined  as  fol- 
lows: Use  No.  70  sieve  complying  with 
specifications  for  wire  cloth  and  sieve 
frames  in  "Standard  Speclflcaticms  for 
Sieves,"  published  March  1,  1940,  In  L.C. 
584  of  the  United  States  Department  of 
Commerce.  Natlcmal  Bureau  of  Stand- 
ards. Attach  bottom  pan  to  sieve  In  Ro- 
Tap  sifter  (or  an  equivalent  sifter). 
Place  half  of  a  rubber  ball  or  other  siev- 
ing aid  In  the  sieve.  Pour  100  grams  of 
the  sample  In  the  sieve  and  turn  on  the 
sifter  with  knocker.  Sift  exactly  5  min- 
utes. Weigh  the  residue  on  the  No.  70 
sieve  and  convert  to  percentage. 

§  137.155     Bromated  flour. 

Bromated  flour  conforms  to  the  defini- 
tion and  standard  of  Identity,  and  Is  sub- 
ject to  the  requirements  for  label  state- 
ment of  optional  ingredients,  prescribed 
for  flour  by  5  137.105,  except  that  potas- 
sium bromate  is  added  in  a  quantity  not 
exceeding  50  parts  to  each  million  parts 
of  the  flnished  brcHnated  flour,  and  is 
added  only  to  flours  whose  baking  qual- 
ities are  improved  by  such  addition. 

§  137.160     Enriched  bromated  floor. 

Enriched  bromated  flour  conforms  to 
the  deflnltion  and  standard  of  identity, 
and  is  subject  to  the  requiremoits  toe 
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label  statement  of  optional  ingredients, 
prescribed  or  enriched  flour  by  §  137.165, 
except  that  potassium  bromate  is  added 
in  a  quantity  not  exceeding  5Q  parts  to 
each  million  parts  of  the  finished  en- 
riched bromated  fiour,  and  Is  added  only 
to  enriched  flours  whose  baking  quali- 
ties are  improved  by  such  addition. 

§  137.165     Enriched  flour. 

Enriched  flour  conforms  to  the  defini- 
tion and  standard  of  identity,  and  is  sub- 
ject to  the  requirements  for  label  state- 
ment of  <«>Uonal  ingredients,  prescribed 
for  fiour  by  §  137.105  except  that: 

(a)  It  contains  in  each  pound  2.9  mil- 
llgrajns  of  thiamine,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
40' milligrams  of  iron; 

(b)  It  may  conteun  added  calcium  in 
such  quantity  that  the  total  calcium  con- 
tent Is  960  milligrams  per  pound.  En- 
riched flour  may  be  acidified  with  mono- 
calcium  phosphate  within  the  limits  pre- 
scribed by  §  137.175  for  phosphated  flour, 
but,  if  Insufficient  suldiUonaJ  calcium  is 
present  to  meet  the  960  milligram  level, 
no  claim  may  be  made  on  the  label  for 
calcium  as  a  nutrient; 

ic)  The  requirement  of  paragraphs 
(a)  and  (b)  of  this  section  will  be 
deemed  to  have  been  met  if  reasonable 
overages  of  the  vitamins  and  minerals, 
within  the  limits  of  good  manufacturing 
practice,  are  present  to  insure  that  the 
required  levels  of  the  vitamins  and  min- 
erals are  maintained  throughout  the  ex- 
pected shdf  life  of  the  food  under  cus- 
tomary conditions  of  distribution  and 
storage.  The  quantitative  content  of  the 
following  vitamins  shall  be  calculated  in 
terms  of  the  following  chemically 
identifiable  reference  forms: 


Ri-fi-niui'  form 


.  Vitamin 


Niiiiie 


Empiriral 

fiMiiailj 


Mol..- 
Ul;ir 

».    El.l 


Thiamine..  Thiamine 
chloride 
hydrochlo- 
ride. 

Riboflavin.   Riboflavin Ci7H.x,N',«.'» 

Niacin Niacin CtHjNO: 


Ci:UiKlN.O.-nCI  H-CiS 


Tft  .17 
ua  11 


(d)  It  may  contain  not  more  than  5 
percent  by  weight  of  wheat  germ  or 
partly  defatted  wheat  germ ; 

(e)  In  determining  whether  the  ash 
content  complies  with  the  requirements 
of  this  section,  ash  resulting  from  any 
added  Iron  or  salts  of  iron  or  calcium  or 
wheat  germ  Is  excluded  in  calculating 
ash  content. 

(f)  All  ingredients  from  which  the 
food  is  fabricated  shall  be  safe  and  suit- 
able. The  vitamins  and  minerals  added 
to  the  food  for  enrichment  purposes  may 
be  supplied  by  any  safe  and  suitable  sub- 
stance. Niacin  equivalents  as  derived 
from  trypt<H>han  content  shall  not  be 
used  in  determining  total  niacin  content. 

ErFBUTivTt  Datx  Notb:  The  Iron  content  in 
revised  f  137.166(a)  (formerly  I  16.10(a))  of 
"40  mllUgramB"  was  stayed  at  39  FR  6189. 
pending  the  outcome  of  a  hearing.  The  levels 
of  iron  shall  remain  at  the  level  "not  less 
than  13.0  mlUlgrams  and  not  more  than  16.5 
mUUgrams"  prescribed  by  the  former 
1 15.10(a)  prior  to  amendment  of  the  section. 
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§  137.170     Iii»UmtL<ed  flours. 

(a)  Instantlzed  flours.  Instant  blend- 
ing flours,  quick-mixing  flours,  are  the 
foods  each  of  which  conforms  to  the  defi- 
nition and  standard  of  identity  and  Is 
subject  to  the  requirement  for  label 
statement  of  optional  ingredients  pre- 
scribed for  the  corresponding  kind  of 
flour  by  §§  137.105,  137.155,  137.180.  137.- 
165,  137.175,  137.180,  and  137.185,  except 
that  each  such  flour  has  been  made  by 
one  of  the  c^tlonal  procedures  set  forth 
in  paragraph  (b)  of  this  section,  and  Is 
thereby  made  readily  pourable.  Such 
flour  will  all  pass  through  a  No.  20  mesh 
U.S.  standard  sieve  (840-mlcTon  open- 
ing) ,  and  not  more  tlian  20  percent  will 
pass  through  a  200  mesh  U.S.  standard 
sieve  (74-mlcron  opening). 
■  (b)  The  optional  procedures  referred 
to  in  paragraph  (a)  of  this  section  are: 

(1)  A  selective  grinding  and  bolting 
procedure  or  other  milling  procedure, 
whereby  controlled  techniques  are  used 
to  obtain  a  food  too  fine  to  meet  the 
granulation  specification  prescribed  in 
f  137.300(a)  for  farina. 

(2)  An  agglomerating  procedure, 
whereby  flour  that  originally  meets  the 
granulation  specification  prescribed  In 
S  137.105(a)  has  been  modified  by  further 
processing,  so  that  a  number  of  the  In- 
dividual fiour  particles  have  been  com- 
bined into  agglomerates  conforming  to 
the  granulation  specifications  set  out  In 
paragraph  (a)  of  this  section. 

(c)  The  name  of  each  product  covered 
by  this  section  is  the  name  prescribed  by 
the  definition  and  standard  of  Identity 
for  the  corresponding  kind  of  fiour  as 
referred  to  in  paragraph  (a)  of  this  sec- 
tion, preceded  Immediately  and  conspic- 
uously by  the  words  "Instantlzed",  "In- 
stant blending",  or  "Quick-mixing". 

§  137.173     Pbosphated  flour. 

Phosphated  flour,  phosphated  white 
fiour,  phosphated  wheat  flour,  conforms 
to  the  definition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for 
label  declaration  of  optional  ingredients, 
prescribed  for  flour  by  i  137.105,  except 
that: 

(a)  Monocalcium  phosphate  is  added 
In  a  quantity  not  less  than  0.25  percent 
and  not  more  than  0.75  percent  of  the 
weight  of  the  finished  phosphated  flour; 
and 

(b)  In  determining  whether  the  ash 
content  complies  with  the  requirements 
of  this  section  allowance  Is  made  for  the 
added  monocalcium  phosphate. 

§  137.180     Seir-rising  floor. 

(a)  Self-rising  flour,  self-rising  white 
flour,  self -rising  wheat  flour,  is  an  Inti- 
mate mixture  of  flour,  sodliun  bicarbon- 
ate, and  one  or  more  of  the  acid-reacting 
substances  monocalcium  phosphate,  so- 
dhim  acid  pyrophosphate,  and  sodlimi 
aluminum  phosphate.  It  is  seasoned  with 
salt.  When  It  Is  tested  by  the  method 
prescribed  in  paragraph  (c)  of  this  sec- 
tion not  less  than  0.5  percent  of  carb<Hi 
dioxide  is  evolved.  The  su^d -reacting 
substance  Is  added  in  sufficient  quantity 
to  neutralize  the  sodium  bicarbonate. 
Hie  ciMnblned  weight  of  such  acid-react- 
tng  substance  and  sodium  bicarbonate 


Is  not  more  than  4.5  parts  to  each  100 
parts  of  flour  used.  Subject  to  the  coodl- 
tlooa  and  restrlctk»ia  preaerlbed  by 
i  137.105(a),  the  bleaching  Ingredients 
specified  in  such  section  may  be  added  as 
optional  ingredients.  If  the  flour  used  In 
making  the  self -rising  flour  la  bleached. 
the  optional  bleaching  ingredioit  used 
therein  (see  {  137.105(a) )  is  also  an  op- 
tional ingredient  of  the  self -rising  flour. 

(b)  All  optional  Ingredlmts  in  self- 
rising  flour.  Including  any  contributed 
by  the  fiour  used,  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapto'  and 
1 137.105(b)(2),  as  aii^roprlate. 

(c)  The  method  referred  to  In  para- 
graph (a)  of  this  section  Is  the  method 
prescribed  in  "Official  and  Tentatire 
Methods  of  Analysis  of  the  Assoclatloa 
of  Official  Agricultural  Oiemlsts.'*  5th 
edition,  1940.  beginning  on  page  186  (Ed. 
note.  10th  edition.  1965,  p.  119.  sees.  7.002. 
7.003).  imder  "Gasometrlc  Method  ntQx 
Chlttick's  Apparatus — Official.'*  except 
that  the  following  procedure  Is  substi- 
tuted for  the  procedure  si)eclfied  therein 
\inder  "6 — Determination": 

(1)  Weigh  17  grams  (rf  the  (rffldal  sam- 
ple into  flask  A,  add  15-20  gteas  beads 
(4-6  mm.  diameter),  and  connect  this 
fiask  with  the  apparatus  (fig.  22) .  Open 
stopcock  C  and  by  means  of  the  leveling 
bulb  E  bring  the  displacement  solution 
to  the  25  cc  graduation  above  the  zero 
mark.  (This  25  cc.  Is  a  partial  allowance 
for  the  v(dume  of  acid  to  be  used  In  the 
decomposition.)  Allow  the  apparatus  to 
stand  1-2  minutes  to  Insure  that  the 
temperature  and  pressure  within  the  ap- 
paratus are  the  same  as  those  ct  the 
room.  Close  the  stopcock,  lower  the 
leveling  bulb  s<»newhat  to  reduce  the 
pressure  within  the  apparatus,  and 
slowly  run  Into  the  decomposltkn  flask 
from  burette  P  45  cc  of  sulfuric  add 
(1-1-5).  To  prevent  the  liberated  carbon 
dioxide  from  escaping  through  the  acid 
burette  into  the  air,  keep  the  displace- 
ment solution  in  the  leveling  bulb  at  all 
times  during  the  decomposition  at  a 
lower  level  than  that  in  the  gas-meas- 
uring tube.  Rotate  and  then  vigorously 
agitate  the  decomposition  flask  fen-  three 
minutes  to  mix  the  cmtents  tnttmately. 
Allow  to  stand  for  10  minutes  to  bring 
to  equllibrlimi.  Equalize  the  presstire  In 
the  measiirlng  tube  by  means  of  the 
leveling  bulb  and  read  the  volume  of  gas 
from  the  zero  point  on  the  tube.  Deduct 
20  cc.  frc»n  this  reading  (this  20  cc  to- 
gether with  previous  allowance  of  25  cc. 
compensates  for  the  45  cc.  add  used  In 
the  decomposition).  Observe  the  tem- 
perature of  the  air  surrounding  the  ap- 
paratus and  also  the  barcsnetrlc  pressure 
and  multiply  the  number  of  cc.  of  gas 
evolved  by  the  factor  given  In  Table 
24— Chapter  XT.rn  [Ed.  note.  10th  edi- 
tion. 1965.  p.  887.  sec.  43.0281  for  the 
temperature  and  pressure  observed-  Di- 
vide the  corrected  reading  by  100  to  ob- 
tain the  apparent  percent  by  weight  ot 
carbon  dioxide  In  the  official  sample. 

(2)  Correct  the  ai>parent  percent  of 
carbon  dioxide  to  compensate  for  vary- 
ing atmospheric  condltl(His  by  immedi- 
ately assaying  a  synthetic  sample  by  the 
same  method  In  the  same  apparatus. 


(3)  Prepare  the  synthetic  sample  with 
16.2  grams  of  flour,  0.30  gram  of  mono- 
calclimi  phosphate,  0.30  gram  of  salt, 
and  a  sufficient  quantity  of  sodium  bi- 
carbonate U.8.P.  (dried  over  sulfuric 
acid)  to  yield  the  amoimt  of  carbon 
dioxide  recovered  in  assay  of  official 
sample.  Determine  this  quanUty  by 
multiplying  weight  of  carbon  dioxide  re- 
covered in  assay  of  ofllclal  sample  by 
l.»l. 

(4)  Divide  the  weight  of  cvbcm  dioxide 
recovered  from  synthetic  sample  by 
weight  of  carbon  dioxide  contained  in 
sodium  blcarb<»iate  used. 

(5)  Divide  the  quotient  into  the  ap- 
parent percent  of  carbon  dioxide  in  of- 
ficial sample  to  obtain  percent  of  carbon 
dioxide  evolved  trom  the  offldal  sample. 

5  137.185     Enriched  self-rising  flour. 

Enriched  self -rising  flour  conforms  to 
the  deflnltlflD  and  standard  of  Identity. 
and  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients, 
prescribed  for  self-rising  flour  by 
1137.180.  except  that: 

(a)  It  contains  in  each  pound  2.9 
mllllgrama  of  thiamine,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
40  mffllgrams  of  Iron : 

(b)  It  contains  added  calcium  in  such 
quantity  that  the  total  caldum  content 
Is  960  milligrams  per  pound.  If  a  calclimi 
compound  Is  added  for  technical  pur- 
poses to  give  s^-rlslng  characteristics 
to  the  floor,  the  amount  of  calcium  per 
pound  of  flour  may  exceed  960  milli- 
grams provided  that  the  excess  is  no 
greater  than  necessary  U>  accomplish  the 
Intended  effect.  However,  if  such  cal- 
cium Is  insufficient  to  meet  the  960-miIll- 
gram  level,  no  claim  may  be  made  on  the 
label  for  calcium  as  a  nutrient. 

(c)  The  requiremoits  of  paragraphs 
(a)  and  (b)  of  this  section  will  be  deemed 
to  have  been  met  if  reascHiable  overages 
of  the  vitamins  and  minerals,  within  the 
Umlts  of  good  manufacturing  practice. 
are  present  to  insure  that  the  required 
levds  of  the  vitamins  and  minerals  are 
maintained  throughout  the  expected 
sh^f  life  of  the  food  under  customary 
cmditions  oi  distribution  and  storage. 
The  qiiantltative  content  of  the  follow- 
ing vitamins  shall  be  calculated  In  terms 
of  the  following  chemically  Identlflable 
reference  f onns : 


R0ntWMW  IN  IB 


Vluusia 


Na 


BmpMeia 
lotmalM  olar 

w«<tbt 


Thiamine. .  ThlAmln* 

ehlocMs 

hrdroehlo- 

ritio. 

BIbateflB.  BttoflOTfeB CitHsNtOi 

Nlaeia Ntada. C«HiN0i 


CtiHiTClNiOS-HCl  33T.J 


376.17 


(d)  It  may  contain  not  more  than  S 
percent  by  weight  of  wheat  genn  or 
partly  defatted  wheat  germ; 

(e)  When  calcium  Is  added  as  dleal- 
clum  phosphate,  such  dlcaldum  phos- 
phate Is  also  considered  to  be  an  acld- 
reactlng  substanse; 

(f)  When,  calcium  Is  added  as  car- 
bonate, the  method  set  forth  in  S  137.180 
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as  percent  by  weight  of  sample,  and  sub-    after  each  25  strokes.  C<mtlnue  shak- 


%  1 37.250     White  com  ineaL 


^....^i.    ««..»» 


(c)  does  not  apply  »s  a  test  for  carbon 
dioxide  evolved:  but  in  such  case  the 
quantity  of  carbon  dioxide  evolved  under 
ordinary  conditions  of  use  of  the  en- 
riched self -rising  flour  Is  not  less  than 
0.5  percent  of  the  weight  thereof; 

(g)  All  Ingredients  fsom  which  the 
food  is  fabricated  shall  be  safe  and  suita- 
ble. The  vitamins  and  minerals  added  to 
the  food  for  enrichment  purposes  may  be 
supplied  by  any  safe  and  siiitable  sub- 
stances. Niacin  equivalents  as  derived 
from  tryptophan  content  shall  not  be 
used  in  determining  total  niacin  content. 

grfipciivi.  DAT*  NoT«:  Thi*  Iron  content  In 
reylsed  1 1S7.185(»)  (fonnerly  |16.80(»)) 
of  "40  nUUlgrama"  wm  Btayed  at  S9  PR  6189, 
pending  the  outcome  of  »  bearing.  The  levels 
of  Iron  ahaD  remain  at  tl>e  level  "not  leas 
tH^n  lijo  znllllgnana  and  not  more  than 
16.6  maUgrams"  preecrlbed  by  tbe  former 
f  16.60(a)  prior  to  amendment  of  tbe  section. 


;>re!pared 


S  137.190     Cracked  wheal. 

Cracked  wheat  Is  the  food  prepared  by 
so  cracking  or  cutting  into  angular  frag- 
ments cleaned  wheat  other  than  durum 
wheat  and  red  durum  wheat  that,  when 
tested  by  the  meOiod  prescribed  In 
1 137.200(c)  (2),  not  less  than  90  percent 
passes  through  a  No.  8  sieve  and  not 
more  than  20  percent  passes  Uirough  a 
No.  20  sieve.  The  proportions  of  the  nat- 
ural constituents  of  sach  wheat,  other 
than  moisture,  remain  xmaltered. 
Cracked  wheat  contains  not  more  than 
15  percent  (rf  moisture  as  determined  by 
the  method  prescribed  In  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists".  5th  edition.  1940,  page  353 
tEd.  note.  10th  edition,  1965,  p.  327.  sees. 
22.002,  22.0031.  under  "Preparation  of 
Sample— Official"  and  "Moisture  I.  Dry- 
ing with  Heat— OfBclaL' 

§  137.195     Cnuhed  «rhe«t. 

Crushed  wheat,  coarse  ground  wheat. 
Is  the  food  prepared  by  so  crushing 
deaned  wheat  other  than  durum  wheat 
and  red  durum  wheat  that,  when  tested 
by  the  method  prescribed  in  S  137.200(c) 
(2) ,  40  percent  or  more  passes  through  a 
No.  8  sieve  and  less  than  50  percent 
passes  through  a  No.  20  sieve.  The  pro- 
portions of  the  natural  ccxistituents  of 
such  wheat,  other  than  moisture,  remain 
unaltered.  Crushed  wheat  contains  not 
more  than  15  percent  of  moisture  as  de- 
termined by  the  method  prescribed  In 
"Official  and  Tentative  Methods  of  Anal- 
ysis of  the  Association  ol  Official  Agri- 
cultural Chemists,"  5th  edition.  1940, 
page  353  [Ed.  note,  10th  edition,  1965,  p. 
327,  sees.  22.002,  22.0031,  under  "Prep- 
aration of  Sample — Official"  and  "Mois- 
ture I.  Drying  with  Heat— OfflciaL" 

§  137.200     Whole  wheat  flour. 

(a)  Whole  wheat  flour,  graham  flour, 
entire  wheat  floiu:  is  the  food  prepared 
by  so  grinding  deaned  wheat,  other 
than  durum  wheat  and  red  durum 
wheat,  that  when  tested  by  the  method 
prescribed  in  paragraph  (c)  (2)  of  this 
section,  not  less  than  90  percent  passes 
through  a  2.36  mm  (No.  8)  sieve  and 
not  less  than  50  percent  passes  through  a 
850  fiva  (No.  20)  sieve.  The  proportions 
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of  the  natural  constituents  of  such 
irtieat,  other  than  moisture,  remain  im- 
altered.  To  comp«isate  for  any  natural 
deficiency  of  enzymes,  malted  wheat, 
malted  wheat  flour,  malted  barley  flour, 
or  any  combination  of  two  or  more  of 
these,  may  be  used;  but  the  quantity 
of  malted  barley  flour  so  used  Is  not 
more  than  0.75  percent.  It  may  contain 
harmless  preparations  of  o-amylase  ob- 
tained from  AsperffiUus  oryzae,  alone 
or  In  a  safe  and  suitable  carrier.  The 
moisture  content  of  whole  wheat  flour 
Is  not  more  than  15  percent.  It  may  con- 
tain ascorbic  acid  In  a  quantity  not  to 
exceed  200  parts  per  million  as  a  dough 
conditioner.  Unless  such  addition  con- 
ceals damage  or  Inferiority  or  makes  the 
whole  wheat  flour  appear  to  be  better  or 
of  greater  value  than  it  Is,  the  optional 
bleaching  Ingredient  azodlcarbonamlde 
(comidying  with  the  requirements  of 
§  172.806  of  this  chapter.  Including  the 
quantative  limit  of  not  more  than  45 
parts  per  million)  or  chlorine  dioxide,  or 
chlorine,  or  a  mixture  of  nltrosyl  chloride 
and  chlorine,  may  be  added  In  a  quan- 
tity not  more  than  sufficient  for  bleach- 
ing and  artificial  aging  effects. 

(b)  (1)  An  optional  ingredients  used  to 
the  food  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(2)  When  ascoiWc  acid  Is  added,  the 
labd  Shan  bear  the  statement  "Ascotble 
add  added  as  a  doofi^  condltianer". 
When  the  optional  Ingredient  "«-amy- 
lase  obtained  from  AsperoUtus  oryzae^ 
Is  used.  It  Shan  be  declared  by  that  name 
In  the  list  of  Ingredients.  When  any  op- 
tional bleaching  Ingredient  Is  used,  the 
labd  Shan  bear  the  word  "Bleached". 
Wherever  the  name  of  the  food  appears 
<Hi  the  labd  so  conspicuously  as  to  be 
easily  seen  under  customary  conditions 
of  purchase,  the  word  "Bleached"  shaU 
Immediately  and  conspicuously  precede 
or  f onow  such  name,  without  tatervenlng 
written,  printed,  or  graphic  matter;  ex- 
cept that  where  such  name  Is  a  part  of 
a  trademark  or  brand,  other  written, 
printed,  or  graphic  matter,  which  Is  also 
a  part  of  such  trademark  or  brand,  may 
so  totervene.  If  the  word  "Bleached"  Is 
to  such  Juxts«x)sltlon  with  such  trade- 
mark or  brand  as  to  be  conspicuously 
related  to  such  name. 

(c)  FoT  the  purposes  of  this  section: 

(1)  Moisture  Is  determined  by  the 
method  jaescrlbed  to  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Caiemlsts,"  5th  Edition,  1940.  page  211, 
under  "Vacuimi  Oven  Method — Official." 
[Ed.  note,  10th  edition,  1965,  p.  191,  sees. 
13.002, 13X)05.] 

(2)  The  method  referred  to  to  para- 
grai^  (a)  of  this  section  Is  as  foUows: 
Use  No.  8  and  No.  20  sieves,  having  stand- 
ard 8-tach  full  height  frames,  complying 
with  the  specifications  for  wire  cloth  and 
sieve  frames  to  "Standard  Specifications 
for  Sieves."  published  March  1.  1940,  to 
L.  C.  684  of  the  XJ&  Department  of 
Commerce.  National  Bureau  ot  Stand- 
ants.  Fit  a  No.  8  sieve  toto  a  No.  20  sieve. 
Attach  bottom  van  to  the  No.  20  sieve. 
Pour  100  gm.  of  the  sample  toto  the  No. 
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8  sieve.  Attach  cover  and  hold  the  as- 
aemUy  to  a  slightly  Inclined  positlcm  with 
one  hand.  Shake  the  sieves  by  striking 
the  sides  against  the  other  hand  with  an 
upward  stroke,  at  the  rate  of  about  150 
times  per  minute.  Turn  the  sieves  about 
one -sixth  of  a  revolution  each  time  to  the 
same  direction,  after  each  25  strokes. 
Continue  shaking  for  2  mtoutes.  Weigh 
the  material  which  fails  to  pass  through 
the  No.  8  sieve  and  the  material  which 
passes  through  tiie  No.  20  sieve. 

§  137.205     Bromated  whole  wheat  flour. 

Bromated  whole  wheat  fiour  conforms 
to  the  definition  and  standard  of  Identity, 
and  is  subject  to  the  requirements  for 
labd  statement  of  optional  ingredients, 
I»escrlbed  for  whde  wheat  fiour  by 
i  137.200,  except  that  potassium  bromate 
Is  added  to  a  quantity  not  exceeding  75 
parts  to  each  mlUlon  parts  of  finished 
bromated  whole  wheat  fiour. 


8137.211     White  com  flour. 

(a)  White  com  flour  is  Uie  food  pre- 
pared by  so  grinding  and  bolting  cleaned 
white  com  that  when  tested  by  the  meth- 
od prescribed  in  paragraph  rtj)  (2)  of  this 
section,  not  less  than  98  percent  passes 
through  a  No.  50  sieve  smd  not  less  than  a 
60  percent  passes  through  No.  70  woven- 
wlra  doth.  Its  moisture  content  is  not 
more  than  15  percent.  In  its  preparation, 
part  of  the  ground  com  may  be  removed. 
but  to  any  such  case,  the  content  (on  a 
moisture-free  basis)  of  ndther  the  crude 
fiber  nor  fat  to  the  finished  white  com 
flour  exceeds  ttie  content  (on  a  moisture- 
free  fcosis)  of  such  substance  to  the 
deaned  com  from  which  It  was  ground. 

(b)  (1)  For  the  purpose  of  this  section, 
moisture,  fat,  and  crude  fiber  are  deter- 
mined by  methods  therefor  referred  to 
to  S  137.250  (b)   (1). 

(2)  The  method  referred  to  in  para- 
graph (a)  of  this  section  is  as  foUows: 
Weigh  5  grams  of  sample  toto  a  tared 
truncated  metal  cone  (top  diameter  5 
centimeters,  bottom  diameter  2  centi- 
meters, height  4  centimeters),  fitted  at 
botttMn  with  70-mesh  wire  cloth  com- 
plying with  the  specifications  for  No.  70 
wire  doth  to  "Standard  Specifications  for 
Steves,"  pubUshed  March  1,  1940  to  L.  C. 
584  of  the  Bureau  of  Standards,  United 
States  Department  at  (Commerce.  Attach 
cone   to   a   suction   flask.    Wash   with 
150  ml.  of  petroleum  ether  applied  to  a 
small    stream    without    suction,    whfle 
gently  stirring  the  sample  with  a  smaU 
glass  rod.  Apply  suction  for  2  mtoutes 
after  washtog  is  completed,  then  shake 
the  caae  for  2  mtoutes  with  a  vigorous 
horizontal    motion,    striking    the    side 
against  the  hand,  and  then  weigh.  Tlie 
decrease  to  weight  of  sample,  calculated 
as  percent  by  weight  of  sample  shaU  be 
considered  tiie  percent  passing  through 
No.  70  wire  doth.  Transfer  the  residue 
from  coae  to  a  No.  50  steve  having  a 
standard    8-inch    diameter    fuU-helght 
frame,  complying  with  the  specifications 
for  wire  cloth  and  sieve  frame  to  said 
"Standard    Specifications    for    Sieves." 
Shake  for  2  mtoutes  with  a  vigorous 
horizontal    motlwi,    striktog    the    side 
against  the  hand;  remove  and  weigh  the 
residue;  calculate  the  weight  of  residue 
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togs.  If  any  sieve  is  dogged  by  fine  mate- 
rial smaller  than  its  openings,  empty 
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(3)  It  may  fffnt^^^r*  to  each  poimd  not 
l^tfii  thw  500  milligrams  and  not  more 
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with  cniittick's  Apparatus — Official,"  ex- 
c^t  that  the  following  procedure  Is  sub- 
utituted  for  the  procedure  spedfled  there- 
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as  percent  by  weight  of  sample,  and  sub- 
tract from  100  percent  to  obtain  the  per- 
cent of  sample  passing  through  the  No. 
50  sieve. 

§  137.215     YellQw  corn  flour. 

Yellow  com  flour  conforms  to  the  defi- 
nition and  standard  of  Identity  pre- 
scribed by  9  137.211  for  white  com  flour 
except  that  cleaned  yellow  com  is  used 
instead  of  clean  white  com. 

§  137.220     Damm  flour. 

(a)  Durum  flour  is  the  food  prepared 
by  grinding  and  bolting  cleaned  durum 
wheat.  When  tested  for  granulation  as 
prescribed  in  8137.106(c)(4),  not  less 
than  98  percent  of  such  flour  passes 
through  the  No.  70  sieve.  It  is  freed  from 
bran  coat,  or  bran  coat  and  germ,  to  such 
extent  that  the  percent  of  ash  therein, 
calculated  to  a  moisture-free  basis,  is 
not  more  than  1.5  percent.  Its  moisture 
content  is  not  more  than  15  percent. 

(b)  For  the  purpose  of  this  section, 
ash,  moistiue.  and  granulation  are  de- 
termined by  the  methods  prescribed  in 
J  137.105(c). 

§  137.223     Whole  durum  flour. 

Whole  dunmi  wheat  flour  conforms  to 
the  definition  and  standard  of  identity, 
and  is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients, 
prescribed  for  whole  wheat  fiour  by 
S  137.200,  except  that  cleaned  dunun 
wheat.  Instead  of  cleaned  wheat  other 
than  durum  wheat  and  red  durum  wheat. 
Is  used  in  its  preparation. 

§  137.230     G>rn  griu. 

(a)  Grits,  com  grits,  hominy  grits,  is 
the  food  prepared  by  so  grinding  and 
sifting  cleaned  white  com,  with  removal 
of  com  brad  and  germ,  that: 

(1)  On  a  moisture-free  basis  its  crude 
fiber  content  is  not  more  than  1.2  percent 
and  Its  fat  content  is  not  more  than  2.25 
percent:  and 

(2)  When  tested  by  the  method  pre- 
scribed in  paragraph  (b)  (2)  of  this  sec- 
tion not  less  than  95  percent  passes 
through  a  No.  10  sieve  but  not  more  than 
20  percent  through  a  No.  25  sieve. 

(b)(1)  For  the  purposes  of  this  sec- 
tion moisture,  fat.  and  crude  fiber  are 
determined  by  methods  therefor  re- 
ferred to  in  5  137.250(b)  (1). 

(2)  The  method  referred  to  in  para- 
graph (a)  of  this  section  Is  as  follows: 
Use  No.  10  and  No.  25  sieves,  having 
standard  8 -inch  diameter  full -height 
frames,  complying  with  the  specifica- 
tions for  wire  cloth  and  sieve  frames  in 
"Standard  Specifications  for  Sieves," 
published  March  1,  1940,  In  L.  C.  584  of 
the  Bureau  of  Standards.  United  States 
Department  of  Commerce.  Attach  bot- 
tom pan  to  No.  25  sieve.  Fit  the  No.  10 
sieve  Into  the  No.  25  sieve.  Pour  100 
grams  of  sample  into  the  No.  10  sieve, 
attach  cover  and  hold  assembly  in  a 
slightly  Inclined  position,  shake  the 
sieves  by  striking  the  sides  against  one 
hand  with  an  upward  stroke,  at  the  rate 
of  about  150  times  per  minute.  Turn 
the  sieves  about  ooe-siztli  d  a  rerolu- 
Uon  e«ch  time  In  th«  same  direction 


after  each  25  strokes.  Continue  shak- 
ing for  2  minutes.  Weigh  separately  the 
material  remaining  (»i  the  Ito.  10  sieve 
and  in  the  pan,  and  calculate  each 
weight  as  percent  oi  samide.  The  per- 
cent of  sample  passing  through  a  No.  10 
sieve  shall  be  determined  by  subtracting 
from  100  percent  the  percent  remain- 
ing on  the  No.  10  sieve.  The  percent  of 
material  in  the  pan  shall  be  considered 
as  the  percent  passing  through  a  No.  25 
sieve. 

§137.235     Enriched  com  grits. 

(a)  Enriched  com  grits  are  the  foods, 
each  of  which  conforms  to  the  definition 
and  standard  of  idoitity  prescribed  for 
grits,  yellow  grits,  or  quick  cooking  grits 
by  §11 137.230,  137.240,  and  137.245,  except 
that: 

( 1 )  It  contains  in  each  pound  not  less 
than  2.0  mg.  and  not  more  than  3.0  mg. 
of  thiamine,  not  less  than  1.2  mg.  and 
not  more  than  1.8  mg.  of  riboflavin,  not 
less  than  16  mg.  and  not  more  than  24 
mg.  of  niacin  or  niacinamide,  not  less 
than  13  mg.  and  not  more  than  26  mg.  of 
iron  (Fe) ; 

(2)  It  may  contain  in  each  pound  not 
less  than  250  U.S.P.  units  and  not  more 
than  1.000  U.S.P.  units  of  vitamin  D; 
and 

(3)  It  may  contain  in  each  poimd  not 
less  than  500  mg.  and  not  more  than  750 
mg.  of  calcium  (Ca).  Ircm  and  calcium 
may  be  added  only  In  forms  it^ich  are 
harmless  and  assimilable.  The  vitamins 
referred  to  in  paragraph  (a)(1)  of  this 
section  may  be  combined  with  harmless 
substances  to  render  them  insoluble  in 
water  if  the  water-insoluble  products  are 
assimilable.  The  substances  referred  to  in 
this  subparagraph  and  in  paragraphs  (a.) 
H)  ajid  (2>  of  this  section  may  be  added 
in  a  harmless  carrier;  such  carrier  is 
used  only  In  the  quantity  necessary  to 
effect  an  Intimate  and  uniform  admix- 
ture of  such  substances  with  the  kind  of 
com  grits  used.  Dried  yeast  in  quantities 
not  exceeding  1.5  percent  by  weight  of 
the  finished  food  may  be  used. 

(b)  The  name  of  each  kind  of  en- 
riched com  grits  is  the  word  "Enriched' 
followed  by  the  name  of  the  kind  of  com 
grits  used  which  is  prescribed  in  the  defi- 
nition and  standard  of  Identity  therefor. 

§  137.240     Quirk  grka. 

(a)  Quick  grits,  quick  co<Aing  grits 
are  the  foods,  each  of  wlilch  conforms 
to  the  definition  and  standard  of  iden- 
tity prescribed  for  a  kind  of  grits  by 
Si  137.230  or  137.245,  except  that  in  proc- 
ess of  preparation  the  grits  are  lightly 
steamed  and  slightly  compressed  so  as 
to  fracture  the  particles. 

(b)  The  name  of  each  kind  of  grits 
is  "Quick"  or  "Quick  cooking"  followed 
by  the  name  of  the  kind  of  grits  used 
which  is  prescribed  In  the  definition  and 
standard  erf  Identity  therefor. 

§  137.243     Yellow  grits. 

Yellow  grits,  yellow  com  grits,  yellow 
hominy  grits,  conforms  to  the  definition 
and  standard  of  Identltgr  preseribed  by 
1 137.230  for  grits  except  that  clMOied 
yellow  com  is  used  instcMl  of  cleaned 
white  com. 


§137.250     White  com  meat 

(a)  White  com  meal  Is  the  food  pre- 
pared by  so  grinding  cleaned  white  com 
that  when  tested  by  the  method  pre- 
scribed in  paragraph  (b)  (2)  of  this  sec- 
tion not  less  than  05  percent  passes 
through  a  No.  12  sieve,  not  less  than  45 
percent  through  a  No.  25  sieve,  tmt  not 
more  than  35  percoit  through  a  No.  72 
grits  gauze.  Its  moisture  content  is  not 
more  than  15  percent.  In  its  preparation 
coarse  particles  of  the  ground  com  may 
be  separated  and  discarded,  or  reground 
and  recombined  with  all  or  part  of  the 
material  from  which  they  were  sepa- 
rated, but  in  any  such  case  the  crude 
fiber  content  of  the  finished  com  meal 
is  not  less  than  1.2  percent  and  not  more 
than  that  of  the  cleaned  com  from  which 
it  was  groimd.  and  its  fat  ccxitent  does 
not  differ  more  than  0.3  percent  from 
that  of  such  com.  The  contents  of  cmde 
fiber  and  fat  in  all  the  foregoing  im'ovI- 
slons  relating  thereto  are  on  a  moisture- 
free  basis. 

(b)(1)  For  the  purposes  of  this  sec- 
tion moisture  is  determined  by  the 
method  prescribed  In  "Official  and  Ten- 
tative Methods  of  Analysis  of  the  Asso- 
ciation of  OfiScial  Agricultural  Chemists," 
6th  edition,  page  259,  sections  20.70  and 
20.71  [Ed.  note.  10th  edition.  1965,  p.  202, 
sees.  13.058,  13.0591,  fat  is  determined  by 
the  method  prescribed  on  pages  259  and 
260,  sections  20.70  and  20.73  [Ed.  note. 
10th  edition,  1965,  p.  202,  sees.  13.058. 
13.0631;  and  crude  fiber  determined  by 
the  method  prescribed  on  pages  259  and 
260,  sections  20.70  and  20.74  [Ed.  note. 
10th  edition.  1965,  p.  202,  sees.  13.058. 
13.0611. 

(2)  The  method  referred  to  in  para- 
graph (a>  of  this  section  is  as  foUows' 
Use  No.  12  and  No.  25  sieves,  having 
standard  8-inch  diameter,  full-height 
frames,  complying  with  the  specifica- 
tions for  wire  cloth  and  sieve  frames  in 
"Standard  Specifications  for  Sieves." 
published  March  1.  1940.  in  L.C.  584  of 
the  Bureau  of  Standards,  United  States 
Department  of  Commerce.  A  sieve  with 
frame  of  the  same  dimensions  as  the  Nos. 
12  and  25  and  fitted  with  72  XXX  grits 
gauze  is  used  sis  the  third  sieve.  It  is 
referred  to  hereafter  as  the  No.  72  sieve. 
The  72  XXX  grits  gauze  has  openings 
equivalent  in  size  with  those  of  No.  70 
woven-wlre  cloth,  complying  with  speci- 
flcations  for  such  cloth  contained  in  such 
•^Standard  Specifications  for  Sieves."  At- 
tach bottom  pan  to  No.  72  sieve.  Fit 
the  No.  25  sieve  into  toe  No.  72  sieve 
and  toe  No.  12  sieve  into  the  No.  25  sieve. 
Pour  100  grams  of  sample  into  the  No. 
12  sieve,  attach  cover  and  hold  the  as- 
sembly in  a  slightly  inclined  position  and 
shake  the  assembly  of  sieves  by  striking 
toe  sides  against  one  hand  wlto  an  up- 
ward stroke,  at  the  rate  of  about  150 
times  per  minute.  Tum  toe  assembly 
of  sieves  about  one-sixto  of  a  revolution, 
each  time  in  toe  same  direction,  after 
each  25  strokes.  Continue  shaking  for  2 
minutes.  Weigh  separately  toe  material 
remaining  on  each  sieve  and  in  toe  pan. 
and  calctilate  each  wel«^t  as  percent  of 
sample.  Sometimes  when  meals  are 
tested,  fine  particles  clog  toe  sieve  open- 
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Ings.  If  any  sieve  is  clogged  by  fine  mate- 
rial ipnaii^r  than  its  openings,  empty 
the  contents  onto  a  piece  of  pwcr.  Re- 
move the  cntr«)ped  material  on  the  w*- 
tom  of  the  sieve  by  a  hair  Ivush  tmd  add 
to  toe  sieve  below.  In  like  manner,  clean 
toe  adhering  material  from  inside  toe 
sieve  and  add  to  toe  material  on  toe 
paper.  Return  mixture  on  toe  paper  to 
toe  sieve,   reassemble  toe  sieves,   and 
shake  in  the  same  manner  as  before  for 
1  minute.  Repeat  cleaning  procedure  If 
necessary  until  a  5-gram  or  less  loss  in 
weight  occurs  in  any  sieve  during  a  1- 
minute  shaking.  The  percent  of  samjde 
passing  through  No.  12  sieve  shall  be 
determined  by  subtracting  from  100  per- 
cent, toe  percent  of  material  remaining 
on  the  No.  12  sieve.  The  pwxent  passing 
through  a  No.  25  sieve  shall  be  deter- 
mined by  adding  toe  percents  remaining 
on  toe  No.  72  sieve  and  toe  percent  In 
pan.  The  percent  in  toe  pan  shall  be 
conskiered     as     toe    percent     passing 
through  a  No.  72  XXX  grits  gauze. 

§  137.255     Bolted  white  com  meal. 


(a)  Bolted  white  com  meal  is  toe 
food  prepared  by  so  grinding  and  sifting 
f]^^¥><^  white  com  toat : 

(1)  Its  crude  fiber  content  is  less  than 
1.2  percent  but  its  fat  content  is  not  less 
toan  2.25  percent;  and 

(2)  When  tested  by  toe  metood  pre- 
scribed in  1137.250(b)(2),  except  toat 
a  No.  20  standard  sieve  is  used  instead 
<rf  toe  No.  12  sieve,  not  less  than  95  per- 
cent passes  through  a  No.  20  sieve,  not 
less  than  45  percent  through  a  No.  25 
sieve,  but  not  more  than  25  percent 
through  No.  72  XXX  grits  gauze.  Its 
moisture  content  is  not  more  toan  15 
percent.  In  its  preparation  particles  of 
ground  c<wn  which  contain  germ  may  be 
separated,  reground,  and  recombined 
with  all  or  part  of  toe  material  from 
which  it  was  separated,  but  in  any  such 
case  toe  fat  content  of  toe  finished 
bolted  white  com  meal  does  not  exceed 
by  more  than  0.3  percent  the  fat  c<mtent 
of  toe  cleaned  com  from  which  It  was 
groimd.  The  contents  of  crude  fiber  and 
fat  in  all  toe  foregoing  provisions  relat- 
ing thereto  are  on  a  moisture-free  basis. 

(b)  For  the  purposes  of  this  section, 
moisture,  fat  and  cmde  fiber  are  deter- 
mined by  toe  methods  toeref or  referred 
to  In  {137.250(b)(1). 

S  137.260     Enriched  corn  meals. 

(a)  Enriched  com  meals  are  toe  foods, 
each  of  which  conforms  to  toe  definition 
and  standard  of  identity  prescribed  for  a 
kind  of  com  meal  by  18  137  J*0.  137.255. 
137.265.  137.270.  137.275.  137.280.  137.285. 
and  137.290,  except  toat: 

(1)  It  contains  in  each  pound  not  less 
than  2.0  mg.  and  not  more  toan  3.0  mg. 
of  thiamine,  not  less  than  1.2  mg.  and 
not  more  than  1.8  mg.  of  riboflavin,  not 
less  toan  16  mg.  and  not  more  than  24 
mg.  of  niacin  or  niacinamide,  and  not 
less  toan  13  mg.  and  not  more  than  26 
mg.  of  Iron  (Fe) ; 

(2)  It  may  c<nitaln  In  each  pound  not 
less  than  250  U.  8.  P.  units  and  not  more 
^^^^T^  1,000  U.  B.  p.  vdtB  of  vitamin  D: 
and 
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(3)  It  may  rffnt^<r  In  each  pound  not 
less  than  500  milligrams  and  not  more 
t>ian  750  mUUgrams  of  calcium  (Ca) : 
Provided,  however.  TtAt  enriched  sdf - 
rising  com  meals  shall  contain  In  each 
pound  not  more  than  1.750  milligrams 
of  calcliun  (Ca) .  Iron  and  calcium  may 
be  added  only  in  forms  which  are  harm- 
less and  assimilable.  The  substances 
referred  to  in  this  paragraph  (a)  (3)  and 
in  paragraphs  (a)  (1)  and  (2)  of  this  sec- 
tion may  be  added  In  a  harmless  carrier 
which  does  not  impair  toe  enriched  com 
meal;  such  carrier  Is  used  only  in  toe 
«iuantity  necessary  to  effect  an  Intimate 
fttvi  unlfonn  admixture  of  such  sub- 
stances wlto  the  Und  of  c(»ii  meal  used. 
Dried  yeast  In  quantities  not  exceeding 
1.5  percent  by  weif^t  of  the  finished  food 
may  beiised. 

(b)  The  name  of  each  kind  of  en- 
riched com  meal  is  the  word  "Enriched" 
followed  by  the  name  of  the  kind  of  com 
meal  used  which  is  prescribed  In  toe 
definition  and  standard  of  Identity 
toerefor. 

§  137.265 
meal. 


Degerminated      white     com 


(a)  Degerminated  white  com  meal, 
degermed  white  com  meal.  Is  toe  food 
prei»red  by  grinding  cleaned  white 
com  and  removing  bran  and  germ  so 
toat: 

(1)  On  a  moisture-free  basis.  Its  ertide 
fiber  c<Kitent  is  less  than  1 J  percent  and 
Its  fat  c(»itent  is  less  than  3.25  percent; 
and 

(2)  When  tested  by  toe  metood  pre- 
scribed m  |lS7.250(b)(2).  except  that 
a  No.  20  standard  sieve  Is  used  Instead 
of  a  No.  12  sieve,  not  less  than  95  per- 
cent passes  through  a  No.  20  sieve,  not 
less  toan  45  percent  through  a  Wa  25 
sieve,  but  not  more  than  25  percent 
torough  No.  72  XXX  grits  game.  Its 
moisture  content  Is  not  more  than  15 
percent. 

(b)  For  the  purposes  of  this  section, 
moisture,  fat  and  erode  fiber  are  deter- 
mined by  methods  toerefor  referred  to 
in  {137.250(b)(1).  ^ 

5  1 37.270     Self -riring  white  com  meal. 

(a)  Self-rising  white  com  meal  Is  an 
intimate  mixture  at  irtiite  com  meal, 
sodium  bicarbonate,  and  one  or  boto  of 
the  acid-reacting  substances  monocal- 
ciiun  i^iosphi^  and  aodlimi  aluminum 
phosphate.  It  Is  seasoned  wlto  salt. 
When  It  is  tested  by  the  metood  pre- 
scribed in  paragraph  (b)  of  tois  sectitxi. 
not  less  than  0.5  percent  of  carbon 
dioxide  is  evolved-  Hie  acid-reacting 
substance  is  added  In  sufficient  quantity 
to  neutralize  the  sodium  bicarbonate. 
The  combined  weight  of  such  acld-react- 
Ing  substance  and  sodium  bicarbonate  Is 
not  more  toan  4.5  parts  to  each  100  parts 
of  white  com  meal  used. 

(b)  The  metood  referred  to  In  para- 
graph (a)  of  this  section  Is  toe  metood 
prescribed  in  "Official  and  Tentative 
Metoods  of  Analysis  of  toe  Association 
of  Official  Agricultural  (Chemists."  6to 
Edition,  beginning  on  page  208  [Ed.  note, 
lOto  edition.  1905.  Pl  119.  sees.  T.002. 
T.0031  under  "Oasometrle  Method  (3) 
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wlto  cniittick's  Apparatus— Official."  ex- 
cept toat  toe  following  procedure  Is  sub- 
stituted for  toe  procedure  specified  toere- 
In  under  "17.6 — Det«mlnatlon": 

(1)  Wel^  17  grams  of  the  official  sam- 
ple Into  flask  A.  add  15-20  glass  beads 
(4-6  mm.  diameter),  and  connect  this 
flask  wlto  toe  apparatus  (fig.  25) .  Open 
stopcock  C  and  by  means  of  toe  leveling 
bulk  E  bring  toe  displacement  solution 
to  toe  25  cc.  graduation  above  toe  zero 
mark.  (This  25  cc  Is  a  partial  allow- 
ance for  the  volume  of  acid  to  be  used 
In   toe  decomposition.)    Allow  toe  ap- 
paratus to  stand  1-2  minutes  to  Insure 
toat    the    temperature    and    ^pressure 
within  toe  apparatus  are  the  same  as 
those  of  the  room.  Close  toe  stopcock, 
lower  the  leveling  bulb  somewhat  to  re- 
duce the  pressure  wlthm  toe  apparsttv, 
and  slowly  run  into  toe  dec(MnpoeltIon 
flask  from  burette  F  45  cc.  of  sulfmlc 
add   (1-1-5).  To  prevent  toe  liberated 
carbon  dioxide  from  escaping  through 
'toe  acid  burette  Into  toe  air.  keep  the 
displacement   solution   In   the   leveling 
bulb  at  all  times  during  the  decomposi- 
tion at  a  lower  level  toan  that  in  toe 
gas-measuring  tube.  Rotate  and  toen 
vigorously    agitate    tte    decomposition 
flask  for  3   minutes   to   mix   toe   eon- 
tents  Intimately.  Allow  to  stand  tor  10 
minutes  to  bring  to  equilibrium.  Equal- 
ize the  pressure  In  toe  measuring  tube 
by  means  of  toe  leveling  bulb  and  read 
the  Ttdume  of  gas  from  the  zero  point  cm 
the  tube.  Deduct  20  cc  from  this  read- 
ing (this  20  cc  together  with  prevkms 
allowance  of  25  cc  compensates  for  toe 
45  cc  add  used  in  toe  decomposition). 
Observe  toe  temperature  of  toe  air  sur- 
rounding toe  apparatos  and  also  the 
barometric   pressure   and  multiply  toe 
number  of  cc.  of  gas  evolved  by  the  fac- 
tOT  given  in  Table  44.30  [Ed.  note,  lOto 
edition.  1965.  p.  887,  sec  43.0281— Refer- 
ence Tables  for  the  temperature  and 
pnasxm  observed.  Divide  toe  corrected 
reading  by  100  to  obtain  toe  apparent 
percent  by  weight  of  carbon  dioxide  in 
the  official  sample. 

(2)  Correct  the  apparent  percent  of 
carbon  dioxide  to  compensate  for  vary- 
ing atmospheric  conditions  by  immedi- 
ately assaying  a  synthetic  sample  by  the 
same  metood  in  the  same  m>paratus. 

(3)  Prepare  toe  syntoetlc  sample  wlto 
16.2  grams  of  com  meal.  0.30  gram  of 
monocalclum  phosphate.  0.30  gram  of 
salt,  and  a  sufficient  q\iantlty  of  sodl\mi 
bk»a-bonate  XJSF.  (dried  over  sulfuric 
add)  to  yield  toe  amount  of  carbon  di- 
oxide recovered  In  assay  of  official 
sample.  Determine  this  quantity  by 
multiplying  weifi^t  of  carbon  dioxide 
recovered  in  assay  of  official  sample  by 
1.91. 

(4)  Divide  toe  wei^t  of  carbon  diox- 
ide recovered  from  synthetic  sample  by 
weight  of  carbcm  dioxide  contained  In 
sodium  bicarbonate  used. 

(5)  Divide  toe  quotient  Into  toe  ap- 
jMrent  percent  of  carbon  dioxide  In  of- 
ficial sample  to  obtain  iiercent  of  cailMO 
dioxide  evolved  from  the  official  sample. 


{137.275     TeOow  com  meal. 

Tdlow  com  meal  eonf arms  to  the  def- 
inition and  standard  of  klentltf  pra- 
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scribed  bf  i  137.250  tar  white  com  meal 
except  that  cleaned  yeUow  com  la  used 
Instead  of  cleaned  white  com. 

§  137.280     Bolted  yellow  corn  meal. 

Bolted  yellow  com  meal  confonns  to 
the  definition  and  standard  of  Identity 
prescribed  by  i  137.255  for  bolted  white 
com  meal  except  that  cleaned  yellow 
com  Is  used  Instead  of  cleaned  white 
com. 

§  137.285     Degerminated     yellow     com 
meaL 

Degerminated  yellow  com  meal,  de- 
germed  yellow  com  meal,  conforms  to 
the  definition  and  standard  of  identity 
prescribed  by  i  137.265  for  degerminated 
white  com  meal  except  that  cleaned  yel- 
low com  is  used  Instead  of  cleaned  white 
com. 
§  137.290     Self-rii»ing  yellow  com  meal. 

Self -rising  ydlow  com  meal  conforms 
to  the  definition  and  standard  of  identity 
prescribed  by  i  137.270  for  self-rising 
white  com  meal  except  that  yellow  com 
meal  is  used  Instead  of  white  com  meal. 

S  137.300     Farina. 

(a)  Farina  Is  the  food  prepared  by 
•  grinding    and    bolting    clestfied    wheat. 

other  than  dtinmi  wheat  and  red  durum 
wheat,  to  such  fineness  that,  when  tested 
by  the  method  prescribed  in  pcu-agraph 
(b)  (2)  of  this  section.  It  passes  through 
a  No.  20  sieve,  but  not  more  than  3  per- 
cent passes  through  a  No.  100  sieve.  It  ta 
freed  from  bran  coat,  or  bran  coat  and 
germ,  to  such  extent  that  the  percent  of 
ash  therein,  calculated  to  a  moisture-free 
basis,  is  not  more  than  0.6  percent.  Its 
moisture  content  is  not  more  than  15 
percent. 

(b)  For  the  purposes  of  this  section: 

(1)  Ash  and  moisture  are  determined 
by  the  methods  therefra:  referred  to  in 
1137.105(c). 

(2)  The  method  referred  to  in  para- 
graph (a)  of  this  section  is  as  follows: 
Use  No.  20  and  No.  100  sieves,  having 
standard  8-inch  full-height  frames,  com- 
plying with  the  specifications  for  wire 
cloth  and  sieve  frames  In  "Standard 
Specifications  for  Sieves,"  published 
March  1.  1940,  to  L.  C.  584  of  the  United 
States  Department  of  Commerce,  Na- 
tional Bureau  of  Standards.  Fit  a  No.  20 
sieve  toto  a  No.  100  sieve.  Attach  bot- 
tom pan  to  the  No.  100  sieve.  Pour  100 
grams  of  the  sample  into  the  No.  20  sieve. 
Attach  cover  and  hold  the  assembly  to  a 
slightly  tocltoed  position  with  one  hand. 
Shake  the  sieves  by  strlktog  the  sides 
against  the  other  hand  with  an  upward 
stroke,  at  the  rate  of  about  150  times  per 
mtoute.  Turn  the  sieves  about  one- 
sixth  of  a  revolution,  each  time  to  the 
same  direction,  after  each  25  strokes. 
Conttoue  shaking  for  2  minutes.  Weigh 
the  material  which  fails  to  pass  through 
the  No.  20  sieve  and  the  material  which 
passes  through  the  No.  100  sieve. 

§  137.305     Enriched  farina. 

(a)  Enriched  farina  conforms  to  the 
definition  and  standard  of  Identity  pn- 
scribed  for  fartoa  by  i  137.300,  except 
that: 


(I)  It  contains  In  each  poand  not  less 
than  2.0  mUUgrams  and  not  mnra  than 
2.5  milligrams  of  thltuntoe.  not  Icm  than 
1.2  milligrams  and  not  more  than  1.5 
milligrams  of  rlboflavto,  not  leas  than 
16.0  milligrams  and  not  more  than  20.0 
milligrams  of  nlacto  or  niacinamide,  and 
not  less  than  13.0  milligrams  of  Iron 
(Pe). 

(2>  Vitamm  D  may  be  added  to  such 
quantity  that  each  pound  oi  the  finished 
enriched  farina  contains  not  less  than 
250  U.S.P.  units  of  the  optional  togredlent 
vitamin  D. 

(3)  Calciiun  may  be  added  to  such 
quantity  that  each  pound  of  the  finished 
enriched  faiina  contains  not  less  than 
500  milligrams  of  the  optional  ingredient 
calcium  (Ca). 

(4)  It  may  cohtato  not  more  than  8 
percent  by  weight  at  the  optional  to- 
gredlent wheat  germ  or  partly  defatted 
wheat  germ. 

(5X1)  It  may  contato  not  less  than 
0.5  percent  and  not  more  than  1  percent 
by  weight  of  the  optional  togredlent  dl- 
sodlum  i^osphate;  or 

(II)  It  may  be  treated  with  one  of  the 
protetoase  enzymes  papato  or  pepsto  to 
reduce  substantially  the  time  required 
for  cooking.  In  such  treatment  papato 
or  pepsto,  to  an  amount  not  to  exceed 
0.1  percent  by  weight.  Is  added  to  the 
farina,  which  is  moistened,  warmed,  and 
subsequently  heated  su£BclentIy  to  to- 
actlvate  the  enzyme  and  to  dry  the  prod- 
uct to  comply  with  the  limit  for  moisture 
prescribed  by  S  137.300(a) . 

(6)  In  determining  whether  the  ash 
content  complies  with  the  requirements 
of  this  section  allowance  is  made  for  ash 
resulttog  from  any  added  iron  or  salts 
of  iron  or  calciiun,  or  from  any  added 
disodium  phosphate,  or  from  any  added 
wheat  germ  or  partly  defatted  wheat 
germ. 

Iron  and  calcium  may  be  added  only  to 
forms  which  are  harmless  and  assimila- 
ble. Dried  irradiated  yeast  may  be  used 
as  a  source  of  vltamto  D.  The  sub- 
stances referred  to  in  jmngnpbB  (a) 
(1)  and  (2)  of  this  section  may  be  added 
to  a  harmless  carrier  which  does  not 
Impair  the  enriched  fartoa:  such  carrier 
is  used  only  to  the  quantity  necessary 
to  effect  an  totlmate  and  uniform  admix- 
ture of  such  substances  with  the  farina. 

(b)(1)  All  optional  ingredients  used 
to  the  food  shall  be  declared  oa  the  label 
as  required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(2)(i)  When  the  optional  togredlent 
dlsodiiun  phosphate  is  used,  the  label 
shall  bear  the  statement  "Disodium 
phosphate  added  for  quick  cooking". 

(11)  When  the  protetoase  enzyme 
treatment  Is  used,  the  label  shall  bear 
the  statement  "Enzyme  treated  for 
quicker  cooking". 

(3)  Wherever  the  name  of  the  food  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  conditions 
of  purchase,  the  statements  prescribed  by 
paragraph  (b)(2)  of  this  secUmi  shall 
immediate  and  conspicuously  i»«oede 
or  follow  such  name  without  totervenlng 
written,  printed,  or  gnxtbie  matter;  ex- 
cept that  where  the  name  oi  the  food  Is  a 


part  of  a  trademaiic  or  brand,  then  other 
written,  prtoted,  or  graidilc  matter  that 
Is  also  a  part  of  the  trademark  or  brand 
may  so  totervene,  if  such  statement  Is  to 
such  Juxtaposition  with  the  trademark  or 
brand  as  to  be  ccmspicuously  related  to 
the  name  of  the  food. 

§  137.320     Semolina. 

(a)  Semoltoa  is  the  food  prepared  by 
grinding  and  bolting  cleaned  durum 
wheat  to  such  fineness  that,  when  tested 
by  the  method  prescribed  to  9  137.300(b) 
(2) ,  it  passes  through  a  No.  20  sieve,  but 
not  more  than  3  percent  passes  through 
a  No.  100  sieve.  It  is  freed  from  bran 
coat,  or  bran  coat  and  germ,  to  siich 
extent  that  the  percent  of  ash  thereto, 
calculated  to  a  moisture-free  basis,  is 
not  more  than  0.92  percent.  Its  moisture 
content  is  not  more  than  15  percent. 

(b)  For  the  purpose  of  this  section, 
a^  and  moisture  are  determtoed  by  the 
methods  therefor  referred  to  to  8  137.105 
(c). 

§  137.350     Enriched  rice. 

(a)  The  foods  tor  which  definitions 
and  standards  of  Identity  are  prescribed 
by  this  section  are  forms  of  milled  rice 
(exc^t  rice  coated  with  talc  and  glucose 
and  known  as  coated  rice) ,  to  which  nu- 
trients have  been  added  so  that  each 
pound  of  the  rice  contains: 

(1)  Not  less  than  2.0  milligrams  and 
not  more  than  4.0  milligrams  of  thla- 
mtoe:  not  less  than  1.2  milligrams  and 
not  more  than  2.4  milligrams  of  rlbo- 
flavto; not  less  than  16  milligrams  and 
not  more  than  32  mUll^ams  of  nlacto  or 
nlMlnamide;  and  not  less  than  13  milli- 
grams and  not  more  than  26  milligrams 
of  iron  (Fe) .     _ 

(2)  Each  pound  may  contato  not  less 
than  250  U.S.P.  imits  and  not  more  than 
1,000  U.SJ>.  units  of  vltamto  D. 

(3)  Each  pound  may  contato  not  less 
than  500  milligrams  and  not  more  than 
1,000  milligrams  of  calcium  (Ca).  Cal- 
cium carbonate  derived  from  the  use  of 
this  substance  to  mllltog  rice,  when  pres- 
ent to  quantities  that  furnish  less  than 
500  milligrams  of  calcium  (Ca)  per 
poimd,  is  considered  a  normal  ingredient 
of  the  milled  rice  used  and  not  an  optl<xi- 
al  ingredient  of  the  enriched  rice  unless 
such  enriched  rice  Is  labeled  to  show 
It  contains  the  optional  togredlent  cal- 
cium. Iron  and  calciimi  may  be  added 
only  to  forms  that  are  harmless  and 
assimilable.  The  vitamins  referred  to  to 
paragraphs  (a>  (1)  and  (2)  of  this  sec- 
tion may  be  combtoed  with  harmless 
substances  to  render  them  Insoluble  to 
water.  If  the  water-lns(duble  products 
are  assimilable. 

(4)  In  the  case  of  mriched  parboiled 
rice,  butylated  hydroxytoluene  may  be 
added  as  an  optional  togredlent  to  an 
amount  not  to  exceed  0.0033  percent  by 
weight  of  the  finished  food. 

(b)  llie  substances  referred  to  to  par- 
agraph (a)  (1),  (2),  and  (3)  of  this 
section  may  be  added  to  a  hamiless  car- 
rier. Such  carrier  Is  used  (mly  In  the 
quantity  necessary  to  effect  ea  tntimat* 
and  uniform  mlxtare  of  such  substances 
with  the  rice. 
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(c)  Unless  the  label  of  the  food  bears 
the  statement  "To  retato  vitamins  do 
not  rinse  before  or  drato  after  cooking" 
immediately  preceding  or  followmg  the 
name  of  the  food  and  to  letters  not  less 
than  one-fourth  the  pomt  size  of  type 
used  for  printing  the  name  of  the  food 
(but  to  no  case  less  than  8-potot  type) 
and  the  label  bears  no  cooktog  directions 
calling  for  washtog  or  drairung  or  imless 
the  food  is  precooked  and  it  is  packaged 
to  consumer  packages  which  are  con- 
spicuously and  pronunently  labeled  with 
directions  for  preparation  which,  if  fol- 
lowed, will  avoid  washing  away  or  drato- 
ing  off  enriching  ingredients,  the  sub- 
stances named  to  paragraph  (a)  (1) ,  (2) , 
and  (3)  of  this  section  shall  be  present  to 
such  quantity  or  to  such  form  that  when 
the  enriched  rice  is  washed  as  prescribed 
to  paragraph   (e)    of  this  section,  the 
washed  rice  contains  not  less  than  85 
percent  of  the  minimum  quantities  of  the 
substances  named  to  paragraph  (a)  (1) 
of  this  section,  as  required  for  enriched 
rice;  and  to  case  any  optional  ingredients 
named  to  paragraph  (a)  (2)  and  (3)  of 
this  section  are  used,  the  washed  rice  also 
contains  not  less  than  85  percent  of  the 
minimum  quantity  specified  for  the  sub- 
stance or  substances  used. 

(d)  The  name  specified  for  each  food 
tor  which  a  definition  and  standard  of 
Identity  Is  prescribed  by  this  section  Is 
the  common  name  of  the  ktod  of  milled 
rice  to  which  the  enriching  substances 
are  added,  preceded  by  the  word  "en- 
riched" as,  for  example,  "Enriched  rice" 
or  "Enriched  parboiled  rice". 

(e)  The  method  referred  to  in  para- 
graph (c)  of  this  section  is  as  follows: 
Mix  the  contents  of  one  or  more  contato- 
ers  and  transfer  V2  pound  thereof  to  a 
4-liter  fiask  contaming  2  Uters  of  dis- 
tilled water  at  room  temperature  (but 
not  below  20*  C) .  Stopper  the  flask  and 
swirl  it  moderately  for  ^  mtoute  so  that 
the   rice    Is    to   motion   and   In   uni- 
form   suspension.    Allow    the    rice    to 
settle  for  \^  minute,  then  pour  off  1,600 
milliliters  of  the  water,  together  with 
any  floattog  and  suspended  matter,  and 
discard.  To  the  contents  of  the  fiask, 
add  1,600  milliUters  of  distilled  water  and 
20  milliliters  of  10  N  hydrochloric  acid. 
Agitate  vigorously  and  wash  down  the 
sides  of  the  flask  with  150  milliliters  of 
0.1   N  hydrochloric   acid.   In   order  to 
avoid  excess  foamtog  during  the  extrac- 
tion, heat  the  mixture  slowly  to  about 
100*  C,  agitate  agently  if  necessary,  and 
matotato  at  this  temperature  until  air 
Is  expelled.  Agato  wash  down  the  sides 
of  the  fiask  with  150  milliliters  of  6.1  N 
hydrochloric  acid.  Heat  the  mixture  to 
an  autoclave  at  120*  C  to  123'  C  for 
30  mtoutes.  remove  and  cool  to  room 
temperat\ire.   Dilute   the   mixture  with 
distilled  water  so  that  the  total  volmne 
is  2,500  milliliters.  Swirl  the  flask,  and 
while  the  sohds  are  in  imiform  suspen- 
sion pour  off  about  250  milliliters  of  the 
mixture  for  later  determtoation  of  Iron 
(and  calciiun.  If  this  Is  to  be   deter- 
mtoed) .  With  filter  paper  Ihat  has  been 
shown  not  to  adsorb  thiamine,  ribo- 
flavto,  or  nlacto,  filter  enough  of  the 
rematotog  mixture  for  determtoation  of 
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thlamtoe,   rlboflavto,    and   nlacto.    (In 
the  case  of  a  mixture  dlflksult  to  filter, 
centrifuging  or  filtering  through  fritted 
glass,  or  both,  ustog  a  suitable  analytical 
filter-aid.  may  be  substituted  for,  or  may 
precede,  filtermg   through  paper.)    Di- 
lute an  aUquot  of  iiltrate  with  0.1  N  hy- 
drochloric acid,  so  that  each  milliliter 
contains  about  0.2  microgram  of  thia- 
mine, and  determine  thiamine  by  the 
method    entitied    'Rapid    Fluorometnc 
Method— Official."  beginning  with  sec- 
tion 38.32  of  the  book  "Official  Methods 
of  Analysis  of  the  AssociaUon  of  Official 
Agricultural    Chemists."     8th     Edition. 
1955.   [Ed.  note,   10th  edition.   1965.   p. 
761,  sec.  39.028.]  With  a  suitable  aliquot 
determme  riboflavin  by  the  method  en- 
titled  "Fluorometric    Method — Official" 
in  the  same  book,  beginning  w-ith  the 
third  sentence  of  the  second  paragraph 
to  section  38.35<a).  "Adjust,  with  vigor- 
ous agitation  •    •    V"   I  Ed.  note,   10th 
edition,  1965.  p.  762.  sec.  39.035.1   De- 
termine nlacto  to  a  200-miUihter  aliquot 
of  the  filtrate  by  the  method  enUUed 
"Chemical  Method— Official"  in  the  same 
book,  begirming  to  the  second  sentence 
of  the  first  paragraph  to  section  38.47 
(a),  "adjust  to  pH  4.5  with  •  •  V"  lEd. 
note.   10th  edition,    1965.   p.    763,   sec. 
39.038.1   Evaporate  to   dryness  a    100- 
miUiliter  aliquot  of  the  nonfiltered  ma- 
terial withdrawn  while  agitating,  and 
determtoe  iron  ustog  the  method  on  page 

208  of  the  same  book  entitled  "Iron — Of- 
ficial," [Ed.  note.  10th  edition,  1965,  p. 
192,  sees.  13.011-13.013]  and,  if  required, 
determme  calcium  as  directed,  on  page 

209  of  the  same  book,  entitled  "Cal- 
cium—Official." [Ed.  note,  10th  edition. 
1965,p.  193.  sec.  13.014.1 

(f)  When  the  optional  togredlent 
specifled  to  paragraph  (a)  (4)  of  this  sec- 
tion is  added,  the  statement  "Butylated 
hydroxytoluene  added  as  a  preservative" 
shall  be  placed  on  the  label  prMiunently 
and  with  such  conspicuousness  (as  com- 
pared with  other  words,  statements,  de- 
signs, or  devices  in  the  label)  as  to  render 
It  likely  to  be  read  and  understood  by 
the  ordinary  todividual  under  customary 
conditions  of  purchase. 

Note:  The  Order  of  the  Commissioner  of 
Pood  and  Drugs  appearing  at  23  PH.  1170, 
Feb.  25,  1958,  amending  paragraphs  (a)(1) 
and  (c)  provides  In  part  as  follows:  The 
regulations  In  i  137.350  (formerly  I  15.625) 
are  stayed  Insofar  as  they  require  each  pound 
of  the  food  to  contain  not  less  than  1.2  milli- 
grams and  not  m(»e  than  24  milligrams  of 
riboflavin.  This  stay  shAll  continue  until  final 
action  Is  taken  disposing  of  the  objections, 
after  public  hearing  thereon. 
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139.125  Vegetable  macaroni  products. 

139.135  Enriched  vegetable  macaroni  prod- 
ucts. 

139.138  Whole  wheat  macaroni  products. 

139.140  Wheat  and  soy  macaroni  products. 

139.150  Noodle  products. 

139.155  Enriched  noodle  products. 

139.160  Vegetable  noodle  products. 

139.165  Enriched  vegetable  noodle  products. 

139.180  Wheat  and  soy  noodle  products. 


PART  139— MACARONI  AND  NOODLE 
PRODUCTS 

SubfMrt  A — [RMervMl] 

Subpart  B — Requirwnents  for  Specific 
Standardized  Macaroni  aiMl  Noodle  Products 

139.110    Macaroni  products. 

139.116  Enriched  macaroni  products. 

139.117  Enriched   macaroni   products  with 

fortified  protein. 

139.120  Milk  macaroni  products. 

139.121  Nonfat  milk  macaroni  products. 

139.122  EnilcdMd    nonfat    milk    macaroni 

products. 


AtrTHORTTT:  Sees.  401.  701.  52  Stat  1046.  as 
^.mended.  1055-1056.  as  amended  (21  USC. 
341,  371). 

Subpart  A — [Reserved] 

Subpart  B — Requirements  for  Specific 
Standardized  Macaroni  and  Noodle 
Products 

§139.110      Macaroni  products, 

(a)  Macaroni  products  are  the  class  of 
food  each  of  which  is  prepared  by  drying 
foi-med  units  of  dough  made  from  semo- 
ltoa, durum  flour,  fartoa,  flour,  or  any 
combmation  of  two  or  more  of  these, 
with  water  and  with  or  without  one  or 
more  of  the  optional  togredients  speci- 
fied to  paragraphs  (a)  (1)  to  te*,  in- 
clusive, of  tliis  section. 

(1)  Egg  white,  frozen  egg  white,  dried 
egg  white,  or  any  two  or  all  of  these, 
in  such  quantity  that  the  solids  thereof 
are  not  less  than  0.5  percent  and  not 
more  than  2.0  percent  of  the  weight  of 
the  finished  food. 

(2)  Disodium  phosphate,  to  a  quantity 
not  less  than  0.5  percent  and  not  more 
than  1.0  percent  of  the  weight  of  the 
ftoished  food. 

(3)  Onions,  celery,  garlic,  bay  leaf,  or 
any  two  or  more  of  these,  to  a  quantity 
which  seasons  the  food. 

(4)  Salt,  to  a  quantity  which  seasons 
the  food. 

(5)  Gum  gluten,  to  such  quantity  that 
the  proteto  content  of  the  finished  food 
is  not  more  than  13  percent  by  weight. 
The  finished  macaroni  product  con- 
tains not  less  than  87  percent  of  total 
solids  as  determtoed  by  the  method  pre- 
scribed to  "Official  and  Tentative  Meth- 
ods of  Analysis  of  the  Association  of 
Official  Agricultural  Chemists,"  Fifth 
edition,  1940,  page  235  [Ed.  note.  10th 
edition,  1965,  p.  209,  sec.  13.1151,  under 
"Vacuum  Ov«i  Method — Official." 

(6)  Concentrated  glyceryl  monostea- 
rate  (contatotog  not  less  than  90  per- 
c«it  monoester),  to  a  quantity  not  ex- 
ceeding 2  percent  by  weight  of  the 
finished  food. 

(b)  Macaroni  is  the  macaroni  prod- 
uct the  units  of  which  are  tube-shaped 
and  more  than  0.11  toch  but  not  more 
than  0.27  toch  to  diameter. 

(c)  Spaghetti  Is  the  macaroni  prod- 
uct the  units  of  which  are  tube -shaped 
or  cord-shaped  (not  tubular)  and  more 
than  0.06  toch  but  not  more  than  0.11 
toch  to  diameter. 

(d)  Vermicelli  is  the  macaroni  product 
the  units  of  which  are  cord-shaped  (not 
tubular)  and  not  more  than  0.06  toch 
to  diameter. 

(e)  "Hie  name  of  each  food  for  which 
a  definition  and  standard  of  Identity  Is 
prescribed  by  this  section  Is  "Macaroni 
product":  or  altematlyely,  the  name  Is 
"Macaroni".    "Spjpighetti".    or    "Vermi- 
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(U)  When  the  Ingredient  carrageenan 
or  the  salts  of  carrageenan  ^lecified  to 
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ceni**.  as  the  ease  may  be.  when  the 
units  of  the  food  are  of  the  shapes  and 
sizes  specified  In  paragraph  (b),  (c),  or 
(d) ,  respectively,  of  this  section. 

(f)  (1)  When  dlsodlum  phosphate  Is 
tised  the  label  shall  bear  the  statem^it 
^^Isodlum  phosi^ate  added  for  quick 
co<*lng". 

(2)  When  any  ingredient  specified  in 
paragrraph  (a)  (3)  of  this  section  Is  used 
the  label  sliall  bear  the  statement  "Sea- 
soned with ",  the  blank  being  filled 

in  with  the  common  name  of  the  Ingre- 
dient; or  in  the  case  of  bay  leaves  the 
statement  "Spiced".  "Spice  added",  or 
"Spiced  with  bay  leaves". 

(3)  When  the  ingredient  specified  in 
paragraph  (a)  (6)  of  this  section  is  used, 
the  label  shall  bear  the  statement 
"Glyceryl  monostearate  added"  or  the 
statement  "With  added  glyceryl  mono- 
stearate". 

(4)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  imder  customary  con- 
ditions of  purchase,  the  words  and  state- 
ments prescribed  tn  this  section,  show- 
ing the  optional  ingredients  used,  shall 
immediately  and  conspicuously  precede 
or  follow,  or  in  part  precede  and  in  part 
follow,  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

S  139.115      Enriched  in<sraroni  products. 

(a)  Enriched  macaroni  products  are 
the  class  of  food  each  of  which  conforms 
to  the  definition  and  standard  of  Identity 
and  Is  subject  to  the  requirements  for 
label  statement  of  optional  ingredients, 
prescribed  for  macaroni  products  by 
i  139.110  (a)  and  (f),  except  that: 

(1)  Each  such  food  contains  in  each 
pound  not  less  than  4  mg.  and  not  more 
tlian  5  mg.  of  thiamine,  not  less  than  1.7 
mg.  and  not  more  than  2.2  mg.  of  ribo- 
flavin, not  less  than  27  mg.  and  not  more 
than  34  mg.  of  niacin  or  niacinamide,  and 
not  less  than  13  mg.  and  not  more  than 
18.5  mg.  of  iron  (Pe) ; 

(2)  Each  such  food  may  also  contain 
as  an  optional  ingredient  added  vitamin 
D  in  such  quantity  that  each  poimd  of  the 
finished  food  contains  not  less  than  250 
U.  S.  P.  units  and  not  more  than  1000 
U.  S.  P.  imits  of  vitamin  D. 

(3)  Each  such  food  may  also  contain 
as  an  optional  ingredient  added  calcium 
in  such  quantity  that  each  pound  of  the 
finished  food  contains  not  less  tiian  500 
mg.  and  not  more  than  625  mg.  of  cal- 
cium (Ca) ; 

(4)  Each  such  food  may  also  contain 
as  an  optional  ingredient  partly  defatted 
wheat  germ  but  the  amount  thereof  does 
not  exceed  5  percent  of  the  weight  of  the 
finished  food; 

(5)  Each  such  food  may  be  supplied, 
wholly  or  in  part,  with  the  prescribed 
quantity  of  any  substance  referred  to  in 
paragraphs  (a)  (1),  (2),  and  (3)  of  this 
section  tiirough  the  use  of  dried  yeast, 
dried  torula  yeast,  partly  defatted  wheat 
germ,  enriched  farina,  or  enriched  flour, 
or  through  the  direct  additions  of  any  of 
the  substances  prescribed  in  i>aragraphs 
(a)  (1),  (2).and(S)  of  this  tectkxi. 

Iron  and  calcium  may  be  added  only  in 
tanns  which  are  harmless  and  assim- 


ilable. The  subctanoea  referred  to  tai 
paragraphs  (a)  (1)  and  (2>  ot  this  sec- 
tion may  be  added  tn  a  harmless  carrier 
wiiich  does  not  IzxuMilr  the  enriched  mac- 
aroni product,  such  carrier  being  used 
only  in  tiie  quantity  reasonably  necessary 
to  effect  an  intimate  fmd  uniform  dis- 
tribution of  such  substances  in  the  fin- 
ished enriched  macaroni  product. 

(h)  Enriched  macaroni  is  the  en- 
riched macaroni  product  the  units  of 
which  conform  to  the  specifications  of 
shape  and  size  prescribed  for  macaroni 
by  i  139.110(b). 

(c)  Enriched  spagiietti  is  the  enriched 
macaroni  product  the  imlts  of  which 
conform  to  the  specifications  of  shaoe 
and  size  prescribed  for  spaghetti  br 
f  139.110(0. 

(d)  Enriched  Termlcelll  la  the  en- 
riched macaroni  product  the  units  of 
which  conform  to  the  specifications  of 
stiape  and  size  prescribed  for  vermicelli 
by  S  139.110(d). 

(e)  The  name  of  each  food  for  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  ia  "Birlched 
Macaroni  product";  or  altematlvdy,  the 
name  Is  "Enriched  macaroni".  "Enriched 
spaghetti",  or  "Enriched  vermiceUl",  as 
the  case  may  be.  when  the  units  of  the 
food  comply  with  the  requirements  of 
paragraphs  (b).  (c),  or  (d)  respectively 
(rf  this  section. 

§  139.117     Enriched   macaroni   producU 
with  fortified  protein. 

(a)  (1)  Each  of  the  foods  for  which 
a  standard  of  identity  is  prescribed  by 
tills  section  Is  produced  by  drying  formed 
units  of  dough  made  with  one  or  more  of 
the  milled  wheat  ingredients  designated 
in  11139.110(a)  and  139.138(a),  and 
other  ingredients  to  enable  the  finished 
food  to  meet  the  protein  requirements 
set  out  in  paragraph  (a)  (2)  (i)  of  this 
section.  Edible  protein  sources,  including 
food  grade  flours  or  meals  made  from 
nonwheat  cereals  or  from  oilseeds,  may 
be  used.  Vitamin  and  mlnnal  enrich- 
ment nutrients  are  added  to  bring  the 
food  into  conformity  with  the  require- 
ments of  paragraph  (b)  of  this  section. 
Safe  and  suitable  ingredients,  as  pro- 
vided for  in  paragraph  (c)  of  this  sec- 
tion, may  be  added.  The  proportlcMi  of 
the  milled  wheat  ingredient  Is  larger 
than  the  proportion  of  any  other  ingre- 
dient used. 

(2)  Each  such  finished  food,  when 
tested  by  the  methods  described  in  the 
cited  sections  (rf  the  book  "Official 
Methods  of  Analysis  of  the  Associatloa 
of  Official  Analytical  Chemists,"  11th 
edition,  1970.  meets  the  following  speci- 
ficatl(xis: 

(i)  The  protein  coctent  (NX 6.25)  Is 
not  less  than  20  percent  by  weight  (on 
a  13  percent  moisture  basis)  as  deter- 
mined by  the  method  In  section  14.134. 
The  protein  quality  is  not  less  than  9S 
percent  that  of  casein  as  determined  on 
tiie  cooked  food  by  the  method  in  sec- 
Uons  39.166  through  39.170  of  the  c^clal 
methods. 

(U)  The  total  s(dlds  content  Is  not  leas 
than  87  percent  br  weight  ••  determined 
by  the  method  in  sectloB  14.125  ot  the 
official  methods. 


(b>  (1)  Each  food  covered  bgr  this  sec- 
tftoo  mntalTW  In  each  pomid  5  milligrams 
of  thJamln,  2.2  mllUgrams  of  riboflavin. 
34  milligrams  of  niacin  or  niacinamide, 
and  16.5  mllUgrams  of  iron. 

(2)  Each  pound  of  such  food  may  also 
contain  625  milligrams  of  calciimi. 

(3)  Iron  and  calcium  may  be  added 
only  In  forms  which  are  harmless  and 
assimUsUale.  The  enrichment  nutrients 
may  be  added  In  a  harmless  carrier  used 
only  in  a  quantity  necessary  to  tf  ect  a 
uniform  distribution  of  the  nutrients  In 
the  finished  food.  The  requirements  of 
poragraplu  (b)  (1)  and  (2)  of  this  sec- 
tion shall  be  deoned  to  have  been  met 
If  reasonaUe  ovotiges.  within  the  limits 
of  good  manufacturing  practice,  are 
present  to  assure  that  the  prescribed 
levels  of  the  vitamins  and  mlneraKs) 
are  maintained  throughout  the  expected 
shelf  life  of  the  food  under  customary 
coodltioos  of  dlstrlbutloii. 

(c)  The  safe  and  suitable  ingredients 
referred  to  in  paragrmdi  (a)  of  this  sec- 
tion are  Ingredients  that  serve  a  useful 
purpose,  e«..  to  fortify  the  protein  or 
facilitate  production  of  the  food,  but  they 
do  not  Include  color  additives,  artificial 
flavorings,  artificial  sweeteners.  rh#wi«rA| 
preservatives,  or  starches.  Ingredients 
deemed  suitable  for  use  by  this  para- 
graph are  added  in  amounts  that  axe  not 
in  excess  of  those  reascmably  required  to 
achieve  their  intended  purposes.  Ingredi- 
ents are  deemed  to  be  safe  if  they  are  not 
food  additives  within  the  meaning  of  sec- 
tion 201(s)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  or  in  case  they  are 
food  additives.  If  they  are  used  In  con- 
formity with  regulations  established  piir- 
suant  to  section  409  of  the  act 

(d)  (1)  The  name  of  tmy  food  covered 
by    this    section    is    "Enriched    Wheat 

Macaroni    Product — with 

Fortified  Protein",  the  blank  being  filled 
in  with  apprtvrlate  word(s)  such  as 
"Soy^  to  show  the  source  of  any  flours 
or  meals  usec^^that  were  made  from  non- 
wheat  cereals  or  from  oilseeds.  In  heu  of 
the  words  "Macaroni  Product"  the  word 
"Macaroni",  "Spaghetti",  or  "Vemlccl- 
li",  as  appropriate,  may  be  used  If  the 
units  confcHin  In  shi^M  and  slse  to  the 
requirements  of  1 139.110  (b) ,  (c) ,  or  (d) . 

(2)  When  any  Ingredient,  not  desig- 
nated In  the  part  of  the  name  prescribed 
in  paragraph  (d)(1)  of  this  section.  Is 
added  in  such  proportion  as  to  contribute 
10  percent  or  more  of  the  quantity  of 
protein  contailned  In  the  finished  food, 
the  name  shall  inclxide  the  statement 
"Made  with  — _ — ".  the  blank  be- 
ing fined  In  with  the  name  of  each  such 
ingredient,  e.g.,  "Made  with  nonfat 
milk". 

(3)  When,  tn  conformity  with  para- 
grai^  (d)  (1)  or  (2)  of  this  section,  two 
or  more  Ingredients  are  listed  in  the 
luune,  their  designations  shall  be  ar- 
ranged In  descending  order  of  predomi- 
nance by  weight. 

(4)  In  the  case  of  a  food  made  to  com- 
ply with  another  section  of  this  part,  bol 
which  also  meets  t2ie  comiwdtlonal  re- 
QUtrefnenti  o<  this  aectioa.  It  maj  atter- 
nattrdy  bear  tba  name  aet  oirt  In  tbaM 
other  section. 
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rived  from  the  semoUna.  durum  flour. 


Ingredients, 


prescribed 
I  190  11A    r« 


for    macaroni 


prescribed  by  this  section  k  "Wheat  and 


(e)  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  applica*-le  sec- 
tion of  Part  101  of  this  chapter.  Further, 
the  declaration  of  ingredients  as  set 
forth  in  this  paragraph,  shall  appear  in 
letters  not  less  than  one-half  the  size 
of  that  required  by  S  101.105  of  this  chap- 
ter for  the  declaration  of  net  quantity  of 
contents,  and  in  no  case  less  than  one- 
sixteenth  of  an  inch  in  height. 
§  139.120     Milk  macaroni  produtts. 

(a)  Milk  macaroni  products  are  the 
class  of  food  each  of  which  conforms 
to  the  definition  and  standard  of  iden- 
tity, and  is  subject  to  the  requirements 
for  label  statement  of  optional  ingredi- 
ents, prescribed  for  macaroni  products 
by  S  139.110  (a)  and  (f)  (2)  and  (3),  ex- 
cept that: 

(1)  Milk  is  used  as  the  sole  moisten- 
ing ingredient  in  preparing  the  dough;  or 
in  lieu  of  milk  one  or  more  of  the  milk 
Ingredients  specified  in  paragraph  (f )  of 
this  section  is  used,  with  or  without 
water,  in  such  quantity  that  the  weight 
of  milk  solids  therein  Is  not  less  than  3.8 
percent  of  the  weight  of  the  finished  milk 
macaroni  product;  and 

(2)  None  of  the  optional  ingredients 
permitted  by  §  139.110(a)  (1)  and  (2)  Is 
used.  When  the  optional  ingredient  gum 
gluten  (5  139.110(a)  (5) )  is  added,  the 
quantity  is  such  that  the  protein  derived 
therefrom,  together  with  the  protein  de- 
rived from  semolina,  durum  flour,  farina, 
flour,  or  any  combination  of  these  used, 
does  not  exceed  13  percent  of  the  weight 
of  the  finished  food. 

(b)  Milk  macaroni  Is  the  milk  mac- 
aroni product  the  units  of  which  con- 
form to  the  specifications  of  shape  and 
size  prescribed  for  macaroni  by  S  139.110 

(b). 

(c)  Milk  spaghetti  Is  the  milk  mac- 
aroni product  the  units  of  which  con- 
form to  the  specifications  of  shape  and 
size  prescribed  for  spaghetti  by  §  139.110 

(e). 

(d)  Milk  vermicelli  Is  the  milk  mac- 
aroni product  the  imits  of  which  con- 
form to  the  specifications  of  shape  and 
size  prescribed  for  vermicelli  by  S  139.110 
(d). 

(e)  The  name  of  each  food  tor  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  Is  "Milk  Mac- 
aroni Product";  or  alternatively,  the 
name  is  "Milk  macaroni".  "MUk  spa- 
ghetti", or  "Milk  vermicelli",  as  the  case 
may  be,  when  the  units  of  the  food  com- 
ply with  the  requirements  of  paragraph 
(b),  (c).  or  (d),  respectively,  of  this 
section. 

(f)  The  milk  ingredients  referred  to 
In  paragraph  (a)(1), of  this  section  are 
concentrated  milk,  evaporated  milk, 
dried  milk,  and  a  mixture  of  butter  with 
skim  milk,  concentrated  skim  milk, 
evaporated  skim  milk,  nonfat  dry  milk 
(dried  skim  milk),  or  any  two  or  more 
of  these,  in  such  proportion  that  the 
weight  of  nonfat  milk  solids  in  such  mix- 
ture is  not  more  than  2.275  times  the 
weight  of  milk  fat  therein. 


RULES  AND  REGULATIONS 

S  139.121     Nonfat  milk  macaroni  prod- 
ncls. 

(a)  Each  of  the  macaroni  products 
made  with  nonfat  milk  for  which  a  defl- 
nltKm  and  standard  of  identity  is  pre- 
scribed by  this  sectiCHi  conforms  to  the 
definition  and  standard  of  Identity,  and 
is  subject  to  the  requirements  for  label 
statement  of  <H>tk>nal  ingredients,  pre- 
scribed for  macaroni  products  by 
§  139.110  (a)  and  (f)  (2),  (3).  and  (4), 
except  that: 

(1)  (i)  In  prQ)aring  the  dough,  non- 
fat dry  milk  or  concentrated  skim  milk, 
or  a  mixture  of  these,  is  used  in  an 
amount  such  that  the  finished  macaroni 
product  made  with  nonfat  milk  contains 
by  welfijit  not  less  than  12  percent  and 
not  more  than  25  percent  of  milk  soUds- 
not-fat.  C^arrageenan  or  salts  of  carra- 
geenan  conforming  to  the  requirements 
of  §  172.620  and  §  172.626  of  this  chap- 
ter may  be  used  in  a  quantity  not  in 
excess  of  0.833  percent  by  weight  of  the 
milk  solids-not-fat  used. 

(ii)  When  the  ingredient  carrageenan 
or  the  salts  of  carrageenan  specified  In 
paragraph  (a)(l)(i)  of  this  section  is 
used,  the  label  shall  bear  the  statement, 
"Carrageenan  added"  or  "Salts  of  car- 
rageenan added"  or  the  statement  "With 
added  carrageenan"  or  "With  added  salts 
of  carrageenan",  tn  the  manner  furUier 
prescribed  by  i  139.110(f)  (4) . 

(2)  None  of  the  optional  Ingredients 
permitted  by  j  139.110(a)  <1),  (2),  and 
(5)  are  used. 

(b)  Ttie  name  of  each  food  for  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  is  "Macaroni 
products  made  with  nonfat  milk"  or. 
alternatively,  the  name  is  "Macaroni 
made  with  nonfat  milk",  "Spaghetti 
made  with  nonfat  milk",  or  "Vermicelli 
made  with  nonfat  milk",  as  the  case  may 
be  when  the  units  of  the  food  conform 
to  the  specifications  of  shape  and  size 
prescribed  by  S  139.110  (b),  (c),  or  (d), 
respectively. 

§  139.122     Enriched  nonfat  milk  maca- 
roni products. 

(a)  EJach  of  the  enriched  macanml 
products  made  with  nonfat  milk  for 
which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  con- 
forms to  the  definition  and  standard  of 
Identity,  and  Is  subject  to  the  require- 
ments for  label  statement  of  optional  in- 
gredients, prescribed  for  macaroni  prod- 
ucts by  $139,110  (a)  and  (f)  (2),  (3), 
and  (4) ,  except  that: 

(1)  (1)  In  preparing  the  dough,  non- 
fat dry  milk  or  concentrated  skim  milk, 
or  a  mixture  of  these,  is  used  In  an 
amount  such  that  the  finished  enriched 
macaroni  product  made  with  nonfat  milk 
contains  by  weight  not  less  than  12  per- 
cent and  not  more  thsui  25  percent  of 
milk  solids-not-fat.  Carrageenan  ot  the 
salts  of  carrageenan  conforming  to  the 
requirements  of  §  172.820  and  S  172.628 
of  this  chapter  may  be  used  In  a  quantity 
not  In  excess  of  0.83S  percent  by  weight 
of  the  milk  sollds-not-fat  used. 
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(U)  When  the  Ingredient  carrageenan 
or  the  salts  of  carrageenan  q)ecified  in 
paiBgraph  (a)(l)(l)  of  this  section  is 
used,  the  label  shall  bear  the  statement. 
"Carrageenan  added"  or  "Salts  of  car- 
rageenan added"  or  the  statement  "With 
added  carrageenan"  or  "With  added  salts 
of  carrageenan".  in  the  manner  further 
prescribed  by  §  139.110(f)  (4). 

(2)  None  of  the  opti(»ial  ingredients 
permitted  by  §  139.110(a)  (1).  (2>,  and 
(5)  are  used. 

(3)  Each  such  food  contains  in  each 
pound  not  less  than  4  milligrams  and  not 
more  than  5  milligrams  of  thiamine,  not 
less  than  1.7  milligrams  and  not  more 
than  2.2  milligrams  of  riboflavin,  not  less 
than  27  milligrams  and  not  more  than  34 
milligrams  of  niacin  or  niacinamide,  and 
not  less  than  13  milligrams  and  not  more 
than  16.5  milligrams  of  iron  (.Fe) .  These 
substances  may  be  added  through  direct 
addition  or  wholly  or  in  part  through  the 
use  of  dried  yeast,  dried  torula  yeast, 
partly  defatted  wheat  germ  (as  provided 
for  in  paragraph  (a)  (4)  of  this  section) . 
enriched  farina,  or  enriched  flour.  They 
may  be  added  in  a  harmless  carrier,  such 
carrier  being  used  only  in  the  quantity 
reasonably  necessary  to  effect  an  inti- 
mate and  uniform  distribution  of  such 
substances  in  the  finished  food.  Iron  may 
be  added  only  in  a  form  that  is  harmless 
and  stssimilable. 

(4)  Each  such  food  may  also  contain 
as  an  optional  ingredient  partly  defatted 
wheat  germ,  but  the  amount  thereof  does 
not  exceed  5  percent  by  weight  of  the 
finished  food. 

(b)  Tlie  name  of  each  food  for  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  is  "Enriched 
macaroni  product  made  with  nonfat 
milk"  or.  alternatively,  the  name  is  "En- 
riched macaroni  made  with  nonfat 
milk",  "E^nriched  spaghetti  made  with 
nonfat  milk",  or  "Enriched  vermicelli 
madt  with  nonfat  milk,"  as  the  case  may 
be  when  the  units  of  the  food  cwiform  to 
the  specifications  of  shape  and  size  pre- 
scribed by  S  139.110  (b).  (c).  or  (d).  re- 
spectively. 

§  139.125      Vegetable  macaroni  product*. 

(a)  Vegetable  macaroni  products  are 
the  clak.s  of  food  each  of  which  con- 
forms to  the  definition  end  standard  of 
identity,  and  Is  subject  to  the  require- 
ments for  label  statement  of  optional 
ingredients,  prescribed  for  macaroni 
products  by  !  139.110  (a)  and  (f)  (2)  and 
(3),  except  that: 

(1)  Tomato  (of  any  red  variety),  arti- 
choke, beet,  carrot,  parsley,  ot  spinach 
is  added  in  such  quantity  that  the  solids 
thereof  is  not  less  than  3  percent  by 
weight  of  the  finished  vegetable  maca- 
roni product  (the  vegetable  used  may  be 
fresh,  canned,  dried,  or  In  the  form  of 
puree  or  paste) ;  and 

(2)  None  of  the  optional  Ingredients 
permitted  by  S  139.110(a)  (1)  and  (2)  Is 
used.  When  the  optional  ingredient  g\im 
gluten  (S  139.110(a)(5))  Is  added,  the 
quantity  is  such  that  the  protein  derived 
therefrom,  together  with  the  protein  de- 
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-  rived  from  the  semolina,  dumm  floor.  Ingredients,    prescribed    for    macaroni 

farina,  flour  or  any  comMnatlao  of  tbese  pnxlucts  by  1 139.110  (a)   and  (f )    (2) 

used,  does  not  exceed  13  percent  of  tbo  and  (3) .  except  that: 

weight  of  Uie  finished  food.  (1)  Whole  wheat  flour  or  whole  durum 

(b)  Vegetable  macaroni  Is  the  vege-  wheat  flour  or  both  are  used  as  the  sote 
table   macaroni   product   the   imlts   of  wheat  Ingredient;  and 

which  conform  to  the  specifications  of  (2)  None  of  the  optional  Ingredients 

shape  and  size  prescribed  for  macaroni  permitted  by  i  139.110  (a)   (1).  (2),  and 

by  §  139.110(b).  (5)  Is  used. 

(c)  Vegetable  spaghetti  Is  the  vege-  (b)  Whole  wheat  macarcml  ia  the 
table  macaroni  product  the  imits  of  whole  wheat  macaroni  prodxict  the  units 
which  conform  to  the  specifications  of  of  which  conform  to  the  specifications  of 
shape  and  size  prescribed  for  spaghetti  shape  and  size  prescribed  for  macarxml 
by  5  139.110(c).  by  §  139.110(b). 

(d)  Vegetable  vermicelli  is  the  vege-  (c)  Whole  wheat  spaghetti  Is  the 
tetble  macarcHxi  product,  the  units  of  whole  wheat  macanml  product  the  units 
ii^ilch  conform  to  the  specifications  of  of  which  conform  to  the  spedflcatians  of 
shape  and  size  prescribed  for  vermicelli  shape  and  size  prescribed  for  spaghetti 
by  :  139.110(d).  by  S  139.110(c). 

(e)  The  name  of  each  food  for  which  (d)  Whole  wheat  vermicelli  Is  the 
a  definition  and  standard  of  identity  is  whole  wheat  macaroni  i>roduct  the  imlts 

prescribed  by  this  sectifm  Is  " mac-  ot  which  conform  to  tiie  spectficatlons 

anmi  product",  the  blank  being  filled  In  of  shape  and  size  prescribed  for  vermi- 

wlth  the  name  whereby  the  vegetable  celll  by  §  139.110(d). 

iised  is  designated  in  paragraph  (a)  of  (e>  The  name  of  each  food  for  which 

this  section;  or  alternatively,  the  name  is  a  deflnltlc«i  and  standard  of  Identic  Is 

" macaroni",  " spaghetti",  prescribed   by   this    section   is   "Whole 

or  " vermicelli",  as  the  case  may  wheat  macaroni  product";   or  altema- 

be,  when  the  units  of  the  food  comply  tlvely,  the  name  Is  "Whole  wheat  maca- 
wlth  the  requirements  of  paragraph  (b) ,  rool",  "Whole  wheat  spaghetti",  or 
(c).  or  (d).  respectively,  the  blank  in  "Whole  wheat  vermicelli",  as  the  case 
each  Instance  being  filled  in  with  the  niay  be,  when  the  units  of  the  food  corn- 
name  whereby  the  vegetable  used  is  des-  P^  'viiXii.  the  requirements  ot  paragraph 
Ignated  in  paragraph  (a)  of  this  section.  <*>).    (c),    or    (d),  respective,  of    this 

section. 

S  139.135     Enriched  vegetable  mararoni  „    __       «        - 

prodarts.  §  139.1  •Ml      Wlieat     and     aoy     NMraroni 

products. 

(a)  Each  of  the  macaroni  products 

for  which  a  definition  and  standard  of  ^*^  Wheat  and  soy  macaroni  iHwi- 
Identlty  is  prescribed  by  this  section  con-  "^ts  are  the  class  of  food  each  of  which 
forms  to  the  definition  and  standard  of  conforms  to  the  definition  and  standard 
identity  and  is  subject  to  the  require-  °^  identity,  and  is  subject  to  the  require- 
ments for  label  statement  of  optional  °^«ite  for  label  statement  of  optional  In- 
Ingredients  prescribed  for  macaroni  gredients.  prescribed  for  macaroni  prod- 
products  by  5  139.110  (a)  and  (f),  and  in  "fta  by  §139.110  (a)  and  (f)  (2)  and 
addition  is  enriched  to  meet  the  require-  ^3) .  except  that:  ^  ^^  _,  ^  ^^^ 
ments  prescribed  for  enriched  macaroni  ^}\  ^l^^^Jf  added  in  a  Quantity 
products  by  S  139.115  and  contains  a  veg-  ^^^  ^^^  "^*°  ^^.S  percent  of  the  com- 
etable  ingredient  in  compliance  with  the  ^*^****  weight  of  the  wheat  and  soy  in- 
requirements  prescribed  for  vegetable  gredients  used  (the  sor  flour  need  la 
macaroni  products  by  S  139  125  maAe  from  heat-processed,  d^ulled  aoy- 

(b)  The  name  of  each  food  for  which  ?^^'  ^^  °^  without  the  removal  <rf 

a  definition  and  standard  of  identity  la    fat  tiierefrom) ;  and  

prescribed  by  this  section  Is  "Enriched  ^^\i?^L*^  ,^,  f^?°ff .  *°*!r^^ 

macaroni  product",  or.  alter-  ^^^  \t  139.110(a)  (Dand  (2)  Is 

natlvelv  the  name  is  "Enriched  '^"^  When  the  optional  Ingredient  gum 

SSl^ru^ '"SS:?ed^™:::-s^:  «^"*«ij« '3^\J°iiVf^' JtJ^^^^r.'^S 

ghetti".  or  "Enriched                     verS-  ^^^^}:^  ^  s^ich  that  the  protein  derived 

celll".  when  the  units 'com^-^tix  the  ^^I2^^^ZJ'}^^''^Ti^^ 

shape  and  size  requirements  prescribed  ^"^  ^^^^  semolina,  durum  flour,  farina. 

for  macaroni,  spaghetti,  or  vermicelli  in  ^"^  °S  "^  ^5*^*'**°°**1.^"*  *^ 

1 139.110  (b) :  (^or  (d) .  The  blank  in  2?f>,°^.f  ^f^^*"^*  ***  ^  ^^^ 

each  instance  is  filled  in  with  the  name  °',^,«  SSf  i^««  ,r,«.Aw.ni  w  th* 

0*  the  vegetable  used,  as  specified  in  „.^^,  ^ST\^^^.J^^^^J^  Sf 

I  139.125(a).  For  example,  the  name  of  ^J?,^' f^,,^i?l^?',^^ij .fTSSflS! 

an  em^ched  macaroni  product  containing  ^  ^^  ''s£i'^'S?X  pS^Xf^ 

the  prescribed  amount  of  spinach  and  Z^  °L^?il?f„f^^  Prescribed  roc 

made  in  units  not  confonnlng  in  shape  ""^^^t'SJ^  Spaghetti  is  the 

and  size  to  the  requirements  for  m^-  J^^  "Sf  so^  m J?LSf*J^u5  Sj 

ron^    spaghetti,    or    vermteelll  Is  "En-  units  of  whl<^  confWto  the  «peclflca- 

riched  spmach  macaroni  product".  ^^  ^j  shape  ^d^e  presc^fi 

8  139.138     Whole  wheat  macaroni  prod-  3»ghettl  by  S  130.110(c). 

ncu.  (d)  Wheat  and  soy  vermicelli  Is  the 

(a)   Whole  wheat  macanxil  products  '^^^  "^.  ^^^  macaroal  product  ttoa 

are  the  class  of  food  each  of  which  con-  untts  of  which  oonf orrn  to  the  ycffl»- 

fonns  to  the  deflnttloo  and  standard  of  5SSk3ii"S??1^1^)  .'''*'***'  ^ 

identity,  and  is  subject  to  the  requJbre-  (e)  The  name  of  each  food  for  which 

ments  for  labd  statement  of  opthxud  adeflnftloii  sod  staodaitl  of  Identtty  Is 


prescribed  by  this  sectlcA  is  "Wheat  and 
soy  macaroni  produot".  "Wheat  and  sor- 
bean  macarooi  product**.  * 

and  soy  macaroni  product",  or  " 

and  soybean  macarooi  product",  the 
blank  in  each  instance  betog  filled  in 
with  the  name  whereby  the  wheat  In- 
gredloit  used  is  designated  In  f  139.110 
(a) ;  or  alternatively,  the  name  is 
"Wheat  and  soy  macaroni",  "Wheat  and 

sojrbean  macaroni".  " and  soy 

macaroni",  or  " and  soybean  mac- 
aroni" when  tfee  imits  of  ttie  food  com- 
ply with  the  requirements  of  paragraph 
(b)  of  this  section;  or  "Wheat  and  soy 
spaghetti",   "Wheat   and   soybean  i^ia- 

ghettr,  " and  soy  spaghetti",  or 

" and  soybean  q)aghetU"  when 

such  imlts  cami>ly  with  the  require- 
ments of  pckragraph  (c)  of  this  section; 
or  "Wheat  and  soy  vermicelli",  "Wheat 

and  soybean  vermicelli"*,  " and 

soy  vermicelli",  or  " azid  soybean 

vermicelli"  when  such  tmits  comi^  with 
the  requirements  of  paiagraiih  (d)  of 
this  sectlOD,  the  blank  in  each  tn«ttmf^ 
being  filled  In  with  the  name  whenby 
the  wheat  Ingredient  used  is  designated 
in  S  139.110(a). 

§  1 39. 1 50     Noodle  products. 

(a)  Noodle  products  are  the  class  of 
food  each  of  which  is  prepared  by  drying 
formed  units  of  dough  made  from  semo- 
lina, dunmi  flour,  farina,  flour,  or  any 
combination  of  two  or  more  of  these, 
with  liquid  eggs,  frozen  eggs,  dried  eggs, 
egg  yolks,  f  roaen  ydks,  dried  yolks,  or  any 
c<Knbinatlon  of  two  or  more  of  these. 
with  or  without  water  and  with  or  with- 
out (me  or  more  of  the  optional  ingredi- 
ents specified  in  paragraph  (a)  (1)  to 
(4)  of  this  section  Inclusive: 

(1)  Onions,  celery,  garlic,  bay  leaf,  or 
any  two  or  more  of  these,  in  a  quantity 
which  seasons  the  food. 

(2)  Salt,  in  a  quantity  which  seasons 
the  food. 

(3)  Oimi  gluten,  in  such  quantity  that 
the  protein  derived  therefrom,  together 
with  the  protein  derived  from  semoUna, 
durum  flour,  farina,  flour  or  any  combi- 
nation of  these  used,  does  not  exceed  IS 
percent  of  the  weight  of  the  flnished 
food. 

(4)  Concentrated  glyceryl  monostea- 
rate  (containing  not  less  than  90  percmt 
monoester)  in  a  quantity  not  exoeedlng 
2  percent  by  weight  of  the  finished  food. 
The  finished  noodle  product  contains 
not  less  than  87  percent  of  total  wHMa 
as  determined  by  the  method  prescribed 
in  "OOclal  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Ofllclal 
Agricultural  Chemists."  Fifth  Edition, 
1940,  page  235  [Sd.  note.  10th  edition. 
1965.  p.  209,  sec.  13.1151.  under  "Vacuum 
Oven  Method— OfflclaL"  Tht  total  solids 
of  noodle  products  contains  not  less  tiian 
5.5  percent  by  weight  of  the  solids  of 
egg.  or  egg  yolk. 

(b)  Noodles,  egg  noodles.  Is  the  noodle 
prodoot  the  units  of  wliich  are  rfbbon- 
shaped. 

(c)  Egg  macaroni  is  the  noodle  prod- 
tict  the  units  of  which  are  tube-shaped 
and  more  than  0.11  inch  but  not  more 
than  0.27  Inch  In  diameter. 


I 
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(d)  Egg  spaghetti  is  the  noodle  prod- 
uct the  units  of  which  aire  tube-shaped 
or  cord-shaped  (not  tubular)  and  more 
than  0.06  Inch  but  not  more  than  0.11 
Inch  In  diameter. 

(e)  Egg  vomlcelll  is  the  noodle  prod- 
uct the  units  of  which  are  cord-shaped 
(not  tubular)  and  not  more  than  0.06 
inch  In  diameter. 

(f )  The  name  of  each  food  for  which 
a  definition  and  standard  of  Identity  Is 
prescribed  by  this  section  is  "Noodle 
product"  or  "Egg  noodle  product";  or 
alternatively,  the  name  Is  "Noodles"  or 
•Egg  noodles".  "Egg  macaroni",  "Egg 
spaghetti",  or  "Egg  vermicelli",  as  the 
case  may  be,  when  the  units  of  the  food 
are  of  the  shapes  and  sizes  specified  in 
paragrai*  (b) .  (c) .  (d) .  or  (e) .  respec- 
tively, of  this  sectifHi. 

(g)  (1)  When  any  Ingredient  specified 
in  pcu-agr^idi  (a)(1)  of  this  section  Is 
used,  the  label  of  the  noodle  product 
chftii  bear  the  statement  "Seasoned  with 

",  the  Wank  being  filled  in 

with  the  common  name  of  the  ingredi- 
ent: (Mr  in  the  case  of  bay  leaves,  the 
statement  "a>lced",  "ft>lce  added",  or 
"Spiced  with  bay  leaves". 

(2)  When  the  ingredient  specified  In 
paragraph  (a)  (4)  of  this  section  is  used, 
the  label  shall  bear  the  statement  "Glyc- 
eryl monostearate  added"  or  the  state- 
ment "With  added  glyceryl  monostea- 
rate". 

(h)  Wherever  the  name  of  the  food 
appears  on  such  label  so  conspicu- 
ously as  to  be  easily  seen  tmder  custom- 
ary conditions  of  purchase,  the  words 
and  statements  prescribed  in  this  sec- 
tion, showing  the  Ingredients  used  shall 
Immedlatdy  and  c(mft)lcuously  precede 
or  follow,  or  in  part  precede  and  In  part 
follow,  such  name  without  intervening 
written,  printed,  or  other  graphic  matter. 
g  139.155     Enriched  noodle  producU. 

(a)  Enriched  noodle  products  are  the 
ffaiM  of  food  each  of  which  wmforms 
to  the  definition  and  standard  of  iden- 
tity, and  is  subject  to  the  reqtilrements 
for  label  statement  of  optional  togredi- 
cnts,  prescribed  for  noodle  products  by 
1 139.150  (a)  and  (g) .  except  that: 

(1)  Each  such  tooA  ctrntains  in  each 
pound  not  less  than  4  mg.  and  not  more 
than  5  mg.  of  thiamine,  not  lea  than  1.7 
mg.  and  not  more  than  3.3  mg.  of  rlbo- 
flavin,  not  less  than  27  mg.  and  not  more 
than  34  mg.  of  niacin  or  niacinamide, 
and  not  less  than  13  mg.  and  not  more 
than  16.5  mg.  of  Iron  (Fe) ; 

(2)  Each  such  food  may  also  contain 
as  an  optional  ingredient  added  vitamin 
D  in  such  quantity  that  each  pound  of 
the  flnished  food  contains  not  less  than 
250  U.SP.  units  and  not  more  than  1000 
UBP.  units  <rf  vitamin  D; 

(3)  Each  such  tooA  may  also  c(Hitaln 
as  an  optional  ingredient  added  calciiun 
in  such  (luantity  that  each  poond  cA  the 
flnidied  food  c(Hitains  not  lees  than  500 
mg.  and  not  vaam  than  625  mg.  of  cal- 
elnm(Ca); 

(4)  Bach  8U(di  food  may  also  c(xitain 
•8  an  optlanal  Ingredient  partly  defatted 
irtieat  germ,  bat  Vt»  amount  thereof  does 


not  exceed  5  percent  of  the  weight  of  the      ,^tL^*«$^?^'t^J^^!!!^^^^lV^^ 
fini«hprf  food-  etaWe  noodle  product  ttie  imite  of  which 

^l^Tsuch  food  may  be  supplied    ««f «™  ^*S?,,S^^*^^^ 
wholly  or  in  part,  with  the  prescribed    and  rt«  pr«*cribed  for  egg  macaroni  by 

SS>2t2^?r^'l^^'^     '\rfe«SLb,e  egg  spaghetti  is  the  veg. 

i\r\t^  tnrtila  vM«L  nartlv  defatted  wiieat    conform  to  the  specifications  of  shape 
S.^SS.Sr^iiSr?rS5S2i  Aout.  .  and  s^  pn^cribed  for  egg  spaghetti  by 

or  through  Uie  direct  additions  of  any  of  I  ^^;^^/^;  •».„  _„  «.™,wm   i.   th* 

tiie  substonces  prescribed  to  paragraphs  (e     Vegetable  e«8  vermtoelll  is   the 

(^  i\T(i\    anrt  m  of  thlssectlon  vegetable  noodle  product  the  uniU  of 

(a)   (1).  (2).  and  (3)  of  tills  secuon.  ^^^^^  conform  to  the  specifications  of 

Iron  and  calcium  may  be  added  only  gbape  and  size  prescribed  for  egg  verml- 

to  forms  which  are  harmless  and  assim-  ^^0.  by  $  139.150  (e) . 

liable.   The  substances   referred  to  to  (j)  .jj^g  name  (rf  each  food  for  which 

paragraph  (a)   (1)  and  (2)  of  this  sec-  ^  definition  and  standard  of  identity  1» 

tlon  may  be  added  to  a  harmless  car-     prescribed  by  this  section  Is  " 

rier  which  does  not  Impair  the  enriched    noodle  product"  or  " egg  noodle 

noodle  product,  such  carrier  being  used  product",  the  Uank  being  filled  to  with 

only  to  the  quantity  reasonably  neces-  ^^^  name  whoeby  the  vegetaWe  used  to 

sary  to  effect  an  totimate  and  uniform  designated  to  paragraph  (a)  of  this  see- 

dlstrlbution  of  such  substances  to  the     tlon ;  or  alternatively,  the  name  Is  " 

finished  enriched  noodle  product.  noodles '     or     " egg     noodles", 

(b)  Enriched   noodles,   eirlched  egg     - egg  macaroni".  " egg 

noodles  are  the  eulched  noodle  products    spaghetti",  or  " egg  vermicelli". 

the  units  of  which  conform  to  the  specl-  as  the  case  may  be.  .wlien  the  imlts  of  the 

fications  of  shape  and  stse  prescribed  for  food  c(HniHy  wlUi  the  requirements  of 

noodles  to  S  139.150(b).  paragraph  (b).  (c).  (d).  or  (e)  of  this 

(e)  Elnriched  egg  macanml  is  the  en-  section,  respectively,  the  blank  to  each 

riched  noodle  product  the  tmits  of  irtilch  instance  being  filled  to  with  the  nam* 

conform  to  the  specifications  of  8ht4>e  irtiereby  the  vegetable  to  designated  in 

and  size  prescribed  for  egg  macaroni  to  paragn4>h  (a)  of  thto  section. 

'  l^.?x^^l!f^K^  ^„  -^»v,-ij^H  i«  fh.  •»        §  139.165     Enriched     regetable     noodle 

(d)  Enriched  egg  spaghetti  is  the  «i-     "       --«-iM*.t« 

riched  noodle  product  the  units  of  which  proancw.                            ^    ,    , 

conform  to  the  -spectflcations  of  shape  (a)   Each  of  the  noodle  products  for 

and  size  prescribed  for  egg  spaghetti  to  which  a  definition  and  standard  of  iden- 

§  139.150  (d).  tlty  to  prescribed  by  this  section  con- 

(e)  Enriched  egg  vermlcdll  Is  the  en-  f(MTOS  to  the  definition  and  standard  of 
riched  noodle  product  the  units  of  wiilch  identity  and  to  subject  to  the  requlre- 
conform  to  the  specifications  of  shape  ments  for  label  declaration  of  optkmal 
and  size  prescribed  for  egg  vermicelU  to  ingredients  prescribed  for  noodle  prod- 
1139150(e)  ucts   by    5  139.150    (a),    (g).   and    (h), 

(f)  The  name  of  each  food  for  which  and  to  addition  to  enriched  to  meet  tlM 
a  definition  and  standard  of  identity  is  requirements  prescribed  for  enrtchecl 
prescribed  by  thto  section  to  "Birtched  noodle  products  by  S  139.155  and,  exc«>t 
noodle  product"  or  "Enriched  egg  as  hereinafter  provided,  contains  a 
noodle  product":  or  alternatively,  the  vegetable  ingredient  to  compliance  with 
name  to  "Enriched  noodles",  or  "Kn-  the  requlremenU  prescribed  for  vege- 
riched  egg  noodles".  "Enriched  egg  table  noodle  products  by  I  139.160.  Car- 
macaroni".  "Enriched  egg  spaghetti",  or  rots,  because  they  are  apt  to  impart  an 
"Enriched  egg  vermlcem".  as  the  case  egg-yolk  color,  are  not  used  to  enriched 
may  be.  when  the  units  of  the  food  com-  vegetaWe  noodle  products 

ply  wltii  ttie  requirements  of  paragraphs  (»>)  T^  name  oi  each  food  for  which 

(b).  (c).  (d),  or  (e^  respectively  of  thto  »  deflrdtlon  and  standard  of  ^entity  to 

mhW.  prescribed  by  thto  section  to  "Enriched 

^^^  noodle  product".  "Enriched 

§139.160    Veseiahle  noodle  producu.         ^gg  noodle  product",  or.  al- 

(a)  Vegetable  noodle  products  are  the  ternaUvely,    the    name    to    "Enriched 

class  of  food  each  of  which  conforms  to  noodles",     or     "Enriched 

the  definition  and  standard  of  Identity.  egg     noodles",     "Enriched 

and  to  subject  to  ttie  reqtdrementB  for  egg   macaroni".     Enriched 

labd    statonent    of    opttonal    Ingredi-  egg  spaghetti",  or  "Enriched 

ents.  prescribed  for  noodle  products  hr  egg   vermicelli",   when   tiie 

i  139.150  (a)  and  (g) .  except  that  to-  units  ctxnply  with  the  size  and  shape  re- 
mato  (of  any  red  variety),  artichoke,  (lulrements  for  noodles,  macaroni,  spa- 
beet,  carrot,  parsley,  or  sptoach  to  added  ghetti,  or  vermicelli  to  %  139.150  (b) .  (c). 
to  such  quantity  that  the  solids  there(rf  (d).  or  (e) .  The  Uank  to  each  Instanca 
to  not  less  than  3  percent  by  welgiit  of  to  filled  to  with  the  name  of  the  vegeta- 
tbB  finished  vegetable  noodle  product  Ue  used,  as  specified  to  i  139.160(a).  | 
(the  vegetaUe  used  may  be  fresh,  can-  §  139.180  Wheat  and  m>t  noodle  prod- 
ned,  dried,  or  to  the  form  of  pure*!  or  nets.  < 
paste).                                                              (a)   Wheat  and  soy  noodle  products 

Cb)  Vegetable  noodles,  vegetable  egg  are  the  class  <rf  food  each  of  which  con- 

n(X)dles,  to  the  vegetaUe  ncxxDe  product  forms  to  the  deftoitlcm  and  standard  of 

the  units  of  which  are  rIbb(m-shape<L  identity,  and  to  subject  to  the  requlre-j 
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ments  for  label  statement  o#  optional 
ingredients,  prescribed  for  noodle  prod- 
ucts by  S  139.150  (a)  and  (g),  except  that 
soy  flour  is  added  In  a  quantity  not  less 
than  12.5  percent  of  the  combined  weight 
of  the  wheat  and  soy  ingredients  used 
(the  soy  flour  used  is  made  from  heat- 
processed,  dehulled  soybeans,  with  or 
without  the  removal  of  fat  therefrom). 

(b)  Wheat  and  soy  noodles,  wheat  and 
soy  egg  noodles,  is  the  wheat  and  soy 
noodle  product  the  units  of  which  are 
ribbon-shaped. 

(c)  Wheat  and  soy  egg  macaroni  is 
the  wheat  and  soy  noodle  product  the 
units  of  which  conform  to  the  specifica- 
tions of  shape  and  size  prescribed  for 
egg  macaroni  by  S  139.150  (c). 

(d)  Wheat  and  soy  egg  spaghetti  is 
the  wheat  and  soy  noodle  product  the 
imits  of  which  conform  to  the  specifica- 
tions of  shape  and  size  prescribed  for  egg 
spaghetti  by  {  139.150  (d) . 

(e)  Wheat  and  soy  egg  vermicelli  Is 
the  wheat  and  soy  noodle  product  the 
units  of  which  conform  to  the  specifica- 
tions of  shape  and  size  prescribed  for 
egg  vermicelli  by  9  139.150  (e). 

(f )  TTie  name  of  each  food  for  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  Is  "Wheat  and 
soy  noodle  product".  "Wheat  and  soy 
egg  noodle  product",  "Wheat  and  soy- 
bean noodle  product",  "Wheat  and  soy- 
bean egg  noodle  product",  " and 

soy  noodle  product",  " and  soy 

egg  noodle  product",  " and  soy- 
bean noodle  product",  or  " and 

soybean  egg  noodle  product",  the  blank 
in  each  Instance  being  filled  in  with  the 
name  whereby  the  wheat  ingredient  used 
Is  designated  In  §  139.150(a) ;  or  alter- 
natively, the  name  is  "Wheat  and  soy 
noodles",  "Wheat  and  soy  egg  noodles", 
"Wheat  and  soybean  noodles",  "Wheat 

and  soybean  egg  noodles",  " and 

soy    noodles",    " and    soy    egg 

noodles",  " and  soybean  noodles", 

or  " and   soybean  egg   noodles" 

when  the  units  of  the  food  comply  with 
the  requirements  of  paragraph  (b)  of 
this  section;  or  "Wheat  and  soy  egg 
macaroni",  "Wheat  and  soybean  egg 
macaroni",  " and  soy  egg  maca- 
roni", or  " and  soybean  egg  maca- 
roni" when  such  units  comply  with  the 
requirements  of  paragraph  (c)  of  this 
section;  or  "Wheat  and  soy  egg  spa- 
ghetti", "Wheat  and  soybean  egg  spa- 
ghetti". " and  soy  egg  spaghetti", 

or  " and  soybean  egg  spaghetti" 

when  such  imits  comply  with  the  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion; or  "Wheat  and  soy  egg  vermlceUi", 
"Wheat    and   soybean   egg    vermlceUi". 

" and    soy    egg    vermicelh",    or 

" and   soybean   egg   vermicelli", 

when  such  imits  comply  with  the  re- 
quirements of  paragraph  (e)  of  this  sec- 
tion, the  blank  in  each  Instance  being 
filled  In  with  the  name  whereby  the 
wheat  ingredient  used  is  designated  in 
§  139.150(a). 

PART  145— CANNED  FRUITS 
Subpart  A— 6«n«ral  Provi«ion< 


Sec. 
146.3 


Definitions. 
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Subpart  B — Raqulrwnants  far  SpwMe 
Standardiza«l  Cannad  Fnrils 

146.110    Canned  applesauce. 

145.115  Canned  apricots. 

145.116  Artificially  sweetened  canned  apri- 

cots. 
145.118    Canned  apricots  with  rum. 
145.120    Canned  berries. 

145.125  Canned  cherries. 

145.126  Artificially  sweetened  cannad  cher- 

ries. 
145.128     Canned  cherries  with  rum. 

145.130  Canned  figs. 

146.131  Artificially  sweetened  canned  figs. 

145.134  Canned  preserved  figs. 

145.135  Canned  fruit  cocktail. 

145.136  Artificially  sweetened  canned  fruit 

cocktail. 
145.140     Canned  seedless  grapes. 
145.145     Canned  grapefruit. 

145.170  Canned  peaches. 

145.171  Artificially        sweetened        tinned 

peaches. 

145.173  Canned  peaches  with  nun. 

145.173  Canned  pears. 

145.176  Artificially  sweetened  canned  pears. 

145.178  Canned  pears  with  rum. 

145.180  Canned  pineapple. 

145.181  Artificially  sweetened  canned  pine- 

apple. 
145.185    Canned  plums. 
145.190     Canned  prunes. 

AuTMOBrTT:  Sees.  401,  701,  62  Stat.  1046  as 
amended,  1065-1056  as  amended  (21  U.S.C. 
341,  371)  unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  145.3      Definitions. 

For  the  purposes  of  this  part: 

(a)  The  term  "com  sirup"  means  a 
clarified,  concentrated  aqueous  solution 
of  the  products  obtained  by  the  Incom- 
plete hydrolysis  of  cornstarch,  and  In- 
cludes dried  com  sirup.  Tlie  solids  of 
com  sirup  and  of  dried  com  sirup  con- 
tain not  less  than  40  percent  by  weight 
of  reducing  sugars  calculated  as  anhy- 
drous dextrose. 

(b)  The  term  "dextrose"  means  the 
hydrated  or  anhydrous,  refined  mono- 
saccharide obtained  frran  hydrolyzed 
starch. 

(c)  The  term  "dried  glucose  sirup" 
means  the  product  obtained  by  drying 
"glucose  sirup." 

(d)  The  term  "glucose  sirup"  means  a 
clarified,  concentrated,  aqueous  solution 
of  the  products  obtained  by  the  incom- 
plete hydrolysis  of  any  edible  starch. 
The  solids  of  glucose  sirup  contain  not 
less  than  40  percent  by  weight  of  reduc- 
ing sugars  calculated  as  anhydrous 
dextrose. 

(e)  The  term  "invert  sugar  sirup- 
means  an  aqueous  soluticxi  of  Inverted  or 
partly  inverted,  refined  or  partly  refined 
sucrose,  the  solids  of  which  contain  not 
more  than  0.3  percent  by  weight  of  ash, 
and  which  is  colorless,  odorless,  and  fla- 
vorless, except  for  sweetness. 

(f)  The  term  "sugar"  means  refined 
sucrose. 

(g)  The  terms  "edible  organic  acid" 
and  "edible  organic  salt"  refer  to  any 
edible  organic  acid  and  any  edible  or- 
ganic salt  added  for  the  purpose  of  flavor 
enhancement  that  either  Is  not  a  food 
additive  as  deflned  In  section  201(8)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  or.  if  It  Is  a  food  additive  as  so  de- 
flned, is  used  In  conformity  with  regula- 


tions established  pursuant  to  section  409 
of  the  act. 

(h)  The  term  "water"  means.  In  addi- 
tion to  water,  any  mixture  of  water  and 
fruit  Juice  in  which  the  fruit  Juice  (s) 
is  less  than  50  percent  of  such  mixture, 
including  any  water  contributed  by  the 
use  of  liquid  nutritive  carbohydrate 
sweeteners. 

(1)  The  term  "fruit  Juice(s)  and 
water"  means  any  mixture  of  fruit  juice 
as  herein  defined  and  water,  including 
any  water  contributed  by  the  xise  of  liq- 
uid nutritive  carbohydrate  sweeteners, 
in  which  the  fruit  Juice(s)  Is  50  percent, 
or  more,  of  such  mixture  except  that 
water  used  in  preparing  equivalent  single 
strength  juice(s)  from  concentrate (s) 
shall  not  be  considered  to  be  a  mixture 
of  friit  juice  and  water. 

(j)  The  term  "fruit  Juice(s)"  means 
single  stroigth  expressed  Juicers)  of 
sound,  mature  frult(s) .  It  may  be  fresh, 
frozen,  canned,  or  made  from  concen- 
trate(s).  However,  if  it  is  made  from 
concentrate(s),  the  Juice(s)  shaU  be  re- 
constituted with  water  to  not  less  than 
the  soluble  solids  that  such  fruit  juice 
had  before  concentration.  Fruit  juice(s) 
may  be  used  singly  or  in  combination. 
If  a  fruit  juice (s)  is  used  which  is  reg- 
ulated by  a  standard  of  identity  of  this 
chapter,  it  shfill  conform  to  the  composi- 
tional requirements  prescribed  by  such 
standard  prior  to  the  addition  of  any 
sweetener  which  may  be  used. 

(k)  The  term  "clarified  juice"  means 
the  liquid  expressed  wholly  or  In  part 
from  fruit  peelings,  fruit  shells,  fruit 
cores,  or  from  the  fruit  flesh  or  parts 
thereof,  which  is  clarified  and  may  be 
further  refined  or  concentrated. 

(1)  The  term  "solid  pack"  means  the 
product  contains  practically  all  fruit 
with  only  the  very  little  free  flowing 
liquid  that  is  expressed  frran  the  fruit 
and  to  which  no  packing  media  have 
been  added. 

(m)  The  procedure  for  determining 
the  densities  of  the  packing  media  means 
the  following:  The  density  of  the  pack- 
ing medium,  when  measiu^  15  days  or 
mere  after  packing,  or  the  density  of 
the  blended  homogenized  slurry  of  the 
comminuted  entire  contents  of  the  c<m- 
tainer,  when  measured  less  than  15  days 
after  canning,  is  determined  according 
to  "Official  Method  of  Analysis  of  the 
AssociatkMi  of  Official  Anal3^1cal  Chem- 
ists". 11th  Ed..  1970.  p.  526,  section  31.011 
(Solids)  "By  Means  of  the  Refractom- 
eter— Official,  Final  Action"  (and  47.012 
and  47.015)  *  with  result  expressed  as  per- 
cent by  weight  of  sucrose  (degrees  Brix) 
with  correction  ^or  temperature  to  the 
equivaloit  at  20'  C,  but  without  correc- 
tion for  Invert  sugar  or  other  substances. 

(n)  The  procedure  for  determining 
drained  weight  is  as  follows:  Tilt  the 
opened  container  so  as  to  distribute  the 
contents  evenly  over  the  meshes  of  a 
circular  sieve  which  has  previously  been 
weighed.  The  diameter  of  the  sieve  is 
20.3  centimeters  (8  inches)  If  the  quan- 
tity of  contents  of  the  container  is  less 
than  1.4  kilograms  (3  pounds)  and  30.5 
centimeters  (12  Inches)  If  such  quantity 
is  1.4  kilograms  (3  pounds)  or  more.  Ibe 
bottom  of  the  sieve  Is  woven-wlre  cloth 
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the  standard  of  fill  when  the  number  of 
"defectives"     exceeds     the     acceptance 
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(3)  If  canned  applesauce  falls  below 
the  standard  of  fill  of  container  pre- 


termined  by  the  procedure  prescribed  in 
§  145.3(m)  shall  be  designated  by  the  a(>- 


whlch.  c<KnpUes  wltJi  the  specifications 
for  the  No.  8  sieve  art  forth  in  the  'T)efl- 
nltions  <rf  Terms  and  Exi)lanat<MT 
Notes,"  p.  xvlll.  of  the  "OfBdal  Methods 
of  Analysis  at  the  Association  of  Official 
Analytical  OiemlstB."  11th  Ed.,  1»70.» 
Carefully  Invert  by  hand  all  f rutts  having 
cups  or  cavities  If  they  fall  on  the  sieve 
with  cups  or  cavities  up.  Cups  or  cavities 
in  soft  products  may  be  drained  by  tntlng 
sieve.  Without  further  shifting  the  ma- 
terial on  the  sieve,  incline  the  sieve  at  an 
angle  of  17*  to  20*  to  facilitate  dralnagei 
Two  minutes  after  the  drainage  begins, 
weigh  the  sieve  and  drtdned  fruit  The 
weight  so  found,  less  the  weight  of  the 
sieve,  shall  be  considered  to  be  the  weight 
of  the  drained  fruit. 

(0)  Compliance  means  the  following: 
Unless  otherwise  provided  in  a  standard, 
a  lot  of  canned  fruits  shall  be  de«ned 
in  compliance  for  the  following  factors, 
to  be  determined  by  the  sampling  and 
acceptance  procedure  as  provided  In  par- 
agn^ih  (p)  of  this  section,  namely: 

(1)  Packing  medtum" densitf.  A  lot 
shall  be  deemed  to  be  in  comjdlance  for 
packing  medium  density  based  on  the 
average  sucrose  value  for  all  samples 
analyzed  according  to  the  sampling 
plans,  but  no  container  may  have  a  su- 
crose value  lower  than  that  of  the  next 
lower  category  or  2  percent  by  weight 
sucrose  (degrees  Brlx)  lower  If  no  lower 
category  exists. 

(2)  Quality.  The  quality  of  a  lot  shall 
be  considered  acceptable  when  the  num- 
ber of  defectives  does  not  exceed  the  ac- 
ceptance number  in  the  sampling  plans. 

(3)  Fill  of  container.  A  lot  shall  be 
deemed  to  be  In  compliance  for  fill  of 
container  (packing  medium  and  fruit 
ingredient)  when  the  number  of  defec- 
tives does  not  exceed  the  acceptance 
number  (c)  In  the  sampling  plans. 

(4)  Drained  toeight.  A  lot  shall  be 
deemed  to  be  in  compliance  for  drained 
weight  based  on  the  average  value  of  aU 
samples  smalyzed  according  to  the  sam- 
pling plans.  The  sample  unit  shall  be 
the  entire  contents  of  the  container. 

(p)  The  sampling  and  acceptance  pro- 
cedure means  the  following: 

(I)  Z)c/lni«on3— (1)  Lot.  A  collection 
of  primary  containers  or  imlts  of  the 
same  size,  type,  and  style  manufactured 
or  psujked  imder  similar  conditions  and 
handled  as  a  single  unit  of  trade. 

(II)  Lot  size.  The  number  of  primary 
containers  or  units  In  the  lot. 

(ill)  Sample  size.  The  total  number  <rf 
sample  units  drawn  for  examination 
from  a  lot. 

(Iv)  Sample  unit.  A  container,  a  por- 
tion of  the  contents  of  a  contalnw:,  or  a 
comix>site  mixture  of  product  from  small 
containers  that  is  suffici«it  for  the  ex- 
amination or  testing  as  a  stogie  unit. 

(v)  Defective.  Any  semiple  unit  shaU 
be  regarded  as  defective  when  the  sam- 
ple unit  does  not  meet  the  criteria  set 
forth  in  the  standards. 

(vl)  Acceptance  number  (c).  The 
maximum  number  of  defective  sample 
imlts  permitted  In  the  sample  In  order  to 
consider  the  lot  as  meettog  the  speci- 
fied requirements. 

(vil)  Acceptable  quality  level  (AQL). 
The  maximum  percent  of  defective  sam- 
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Ide  units  pOTOltted  In  a  lot  that  wffl  to 
accQ>ted  approxlmatdy  95  percent  of  ttw 
time. 
(2)  Sampling  plans: 
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••nnmlMr  of  prtiiiarT  containcn  tai 

c»aoc«ptanoe  Domber. 

Subpart  B — Requirement*  for  Specific 
SbindardiziBd  Canned  Fruits 

§145.110     Canned  applesauce. 

(a)  Identity— a)  Definition.  Canned 
applesauce  is  the  food  preptwed  from 
comminuted  or  chopped  apples  iMalus 
domestica  Borkhausen),  which  may  or 
may  not  be  peeled  and  cored,  and  which 
m&j  have  added  thereto  one  or  more 
of  the  optional  ingredients  specified  in 
paragraph  (a)  (2)  of  this  section.  The 
apple  ingredient  is  heated  and.  In  ac- 
cordance with  good  manufacturing  prac- 
tices, bruised  apple  particles,  peel,  seed, 
core  material,  carpel  tissue,  and  other 
coarse,  liard,  or  extraneous  materials  are 
removed.  The  food  is  sealed  in  containers. 
It  is  so  processd  by  heat,  either  before 
or  after  sealing,  as  to  prevent  spoilage. 
The  soluble  solids  ccMitent,  measured  by 
refractometer  and  expressed  as  percent 
sucrose  (degrees  Brlx)  with  correction 
for  temperature  to  the  equivalent  at 
20'  C  (68°  F) ,  is  not  less  than  9  perc^it 
(exclusive  of  the  solids  of  any  added 
(Vtlonal  nutritive  carbohydrate  sweet- 
eners) as  determined  by  the  method 
prescribed  in  "Official  Methods  of  Anal- 
ysis of  the  AssoclatlMi  of  Official  Analyt- 
ical Chemists."  11th  Edition.  1970.  page 
371.  {22.019.  "Soluble  SaUOa  (By  Re- 
fractometer) In  Fresh  and  Canned 
Fruits,  Jams,  Mannalades,  and  Pre- 
serves—Official First  Actl<m"»  without 


•  Copies  may  be  obtained  from:  Association 
of  Official  Analytical  CHieinlstaf  P.O.  Box  640, 
Benjamin  Franklin  SUtlon,  Wartilngton,  D.C. 
20044. 
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correction  tor  water-insoluble  solids, 
Inrert  sugar,  or  other  substances. 

(1)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingre- 
dients may  be  used: 

(1)  Water.  •    - 

(U)  Apple  juice. 

(ill)  Salt. 

(iv)  Any  organic  acid  added  for  the 
purpose  of  acidification.  (Organic  acids 
generally  recognized  as  having  a  pre- 
servative effect  are  not  permitted  In 
applesauce  except  as  provided  for  In 
paragraph  (a)  (2)  (vlll)  of  this  section.) 

(V)  Nutritive  carbohydrate  sweeteners. 

(vl)  Spices. 

(vil)  Natural  and  artificial  fiavoring. 

(vlil)  Either  of  the  following: 

(a)  Erythorblc  acid  or  ascorbic  acid 
as  an  antioxidant  preservative  in  an 
amount  not  to  exceed  150  parts  per  mil- 
lion; or 

(b)  Ascorbic  acid  (vitamin  C)  in  a 
quantity  such  that  the  total  vitamin  C 
in  each  113  g  (4  ounces)  by  weight  of  the 
finished  food  amounts  to  60  mg.  This 
requirement  win  be  deemed  to  have  been 
met  if  a  reasonable  overage  of  the  vita-, 
min,  within  limits  of  good  manufactur- 
ing practice,  is  present  to  insure  that  the 
required  level  is  maintained  throughout 
the  expected  shelf  life  of  the  food  under 
customary  conditions  of  distribution. 

(Ix)  Color  additives  in  such  quantity 
as  to  distinctly  characterize  the  food 
unless  such  addition  conceals  damage  or 
Inferiority  or  makes  the  finished  food 
appear  better  or  of  greater  value  than 
it  Is. 

(3)  Nomenclature.  The  name  of  the 
food  is  "applesauce".  The  name  of  the 
food  shall  Include  a  declaration  todicat- 
ing  the  presence  of  any  flavoring  that 
characterizes  the  product  as  specified  In 
i  101.22  of  this  chapter  and  a  declara- 
tion of  any  spice  that  characterizes  the 
product.  If  a  nutritive  sweetener  as  pro- 
vided for  In  paragn4>h  (a)  (2)  (v)  of 
this  section  is  added  and  the  soluble 
solids  content  of  the  finished  food  la 
not  less  than  16.5  percent  as  determined 
by  the  method  referred  to  in  paragraph 
(a)(1)  of  this  section,  the  name  may 
Include  the  word  "sweetened".  If  no  such 
sweetener  is  added,  the  name  may  In- 
clude the  word  "unsweetened." 

(4)  Label  declaration.  Each  of  the  op- 
tional ingredients  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  (^  Part  101  of  this  chapter. 
However,  when  ascorbic  add  (vitamin  C) 
Is  stdded  as  provided  for  in  paragn4>h 

(a)  (2)  (viii)  (b)  of  this  section,  after  the 
application  of  heat  to  the  apples,  pre- 
servative labeling  requirements  do  not 
apply. 

(b)  [Reserved] 

(c)  FttZ  0/ C07ito<ner— (1)  The  stand- 
ard of  fill  of  container  for  canned  apple- 
sauce is  a  fill  of  not  less  than  90  percent 
(rf  the  total  capacity  of  the  contoiner,  as 
determined  by  the  general  method  for 
fill  of  containers  prescribed  in  1 130.13 

(b)  of  this  chapter;  except  that  in  the 
case  of  glass  containers  having  a  total 
capacity  of  192  ml  (6^2  fluid  ounces)  or 
less,  the  fill  Is  not  less  than  85  percoit 

(2)  Sampling  and  acceptance  proce- 
dure: A  lot.  will  be  deemed  to  fall  below 
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sugar  and  honey,  an  wproprlate  state- 
ment would  to  " ainip  of 


sectkn:  So  trim  a  test  ideoe  from  the 
unit  aa  to  fit,  with  ped  mnfaoe  up. 


heat  to  prevecxt  spoilage,  without  crush- 
ing or  breaking  such  tngredleat. 
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the  standard  of  fill  when  the  number  of 
"defectives"  exceeds  the  acceptance 
number  "c"  In  the  sampling  plans  pre- 
scribed In  paragraph  (c)  (2)  (11)  of  this 
section. 

ii)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  In  paragraph  (c)  (2) 
(il)  of  this  section  are  as  follows: 

(a)  Lot.  A  collection  of  primary  con- 
tainers or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  imder 
similar  conditions  and  handled  as  a 
single  unit  of  trade. 

(6)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(c)  SampZe  si2e  "n."  The  total  number 
of  sample  units  drawn  for  examination 
from  a  lot  as  Indicated  in  paragraph  (c) 
(2)  (ii)  of  this  section. 

(d)  Sample  unit.  A  container,  the  en- 
tire contents  of  a  container,  a  portion  of 
the  contents  of  a  container,  or  a  com- 
posite mixture  of  product  from  small 
containers  that  is  sufQcient  for  examina- 
tion or  testing  as  a  single  unit. 

(c)  Defective.  A  container  that  falls 
below  the  requirement  for  minimum  fill 

f described  in  paragraph  (c)(1)  of  this 
ection  is  considered  a  "defective." 

(/)  Acceptable  number  "c."  The  max- 
imum number  of  defective  sample  units 
permitted  in  the  sample  in  order  to  con- 
sider the  lot  as  meeting  the  specified 
requirements. 

(ff)  Acceptable  quality  level  (AQL'> . 
Hie  maximum  percent  of  defective  sam- 
ple units  permitted  in  a  lot  that  will  be 
accepted  approximately  95  percent  of  the 
time. 

(ii)  Sampling  and  jicceptance: 

Acceptable  quality  level  (AQL)  6.5 


Lot  site  (primary 
containers) 


Sizp  of  container 


4.800  or  less 

4.801  to  24,000.... 
a^l  to 48,000... 

tfuxn  to  84,000... 
Hon  to  144.000. . 

144.001  to  340.000. 
Over  240,000 


Net  weight  equal  to  or  I 
than  1  kg  (2.2  lb) 


13  2 

21  3 

L>0  4 

48  « 

84  9 

126  13 

200  19 


i 

3.400  or  less 

2.401  to  15,000 

15,001  to  34,000 

24,001  to  43,000 

42,001  to  72,000 

72.001  to  120,000 

Over  120,000 


Net  weight  greater  than  1  kg 
(2.2  lb)  but  not  more  than 
4.5  kg  (10  lb) 


13 
21 
29 
48 
84 
126 
30O 


2 
3 
4 
« 
9 
13 
19 


Nat  veigbt  greater  than  4.5  kg 
(10  lb) 


aOOorless 

(101  to  3,000 

2.001  to  7,300 _ 

7J01  to  16,000 

15,001  to  M.00O 

24,001  to  43,000 

Over  424)00 


13 

2 

21 

3 

29 

4 

48 

6 

84 

9 

136 

IS 

900 

1* 
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(3)  If  canned  applesauce  falls  below 
the  standard  of  fill  of  container  pre- 
scribed in  paragraph  (c)  (1)  of  this  sec- 
tion, the  label  shall  bear  the  general 
statement  of  substandard  fill  specified  In 
§  130.14(b)  of  this  chapter,  in  the  man- 
ner and  form  therein  specified. 

§145.115      Canned  apricots. 

(a)  Identity — d) /n^redicTits.  Carmed 
apricots  is  the  food  prepared  from  ma- 
ture apricots  of  one  of  the  optional  styles 
specified  in  paragraph  (a)  (2)  of  this  sec- 
tion, which  may  be  packed  as  solid  pack 
or  in  one  of  the  optional  packing  media 
specified  in  paragraph  (a)  (3)  of  this 
section.  Such  food  may  also  contain  one, 
or  any  combination  of  two  or  more  of 
the  following  safe  and  suitable  optional 
ingredients : 

<  i »  Natural  and  artificial  fiavors. 

•  ii)  Spice. 

(iii)  Vinegar,  lemon  juice,  or  orgsmic 
acids. 

(iv)  Apricot  pits,  except  in  the  cases 
of  unpeeled  whole  apricots  and  peeled 
whole  apricots,  in  a  quantity  not  more 
than  1  apricot  pit  to  each  227  grams  (8 
ounces)  of  finished  canned  apricots. 

(V)  Apricot  kernels,  except  in  the  cases 
of  unpeeled  whole  apricots  and  peeled 
whole  apricots,  and  except  when  optional 
ingredient  under  paragraph  (a)  (4)  of 
this  section  is  used. 

(vi)  Ascorbic  acid  in  an  amount  no 
greater  than  necessary  to  preserve  color. 

Such  food  is  sealed  In  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(2)  Optional  styles  of  the  apricot  in- 
gredient. The  optional  styles  of  the  apri- 
cot ingredient  referred  to  in  paragraph 
(a)  of  this  section  are  peeled  or  un- 
peeled : 

(i)   Whole. 

(ii)   Halves. 

(iii)  Quarters. 

(iv>  Slices. 

(V)  Pieces  or  irregular  pieces. 

Each  such  ingredient,  except  in  the  cases 
of  unpeeled  whole  apricots  and  peded 
whole  apricots,  Is  pitted. 

(3)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)(1)  of  this  section,  as  defined  In 
§  145.3  are: 

(a)  Water. 

(b)  Fruit  juice (s)  and  water. 
Co  Fruit  juice(s). 

Such  packing  media  may  be  used  as  such 
or  any  one  or  any  combination  of  two  or 
more  safe  and  suitable  nutritive  carbo- 
hydrate 8weetener(s)  may  be  added. 
Sweeteners  defined  In  S  145.3  shall  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  sweetener  for  which  a 
standard  of  Identity  has  been  estab- 
lished in  Part  168  of  this  chf^ter  shall 
comply  with  such  standard  in  lieu  of 
any  definition  that  may  appear  in  i  145.3. 
(ii)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack- 
ing medium  expressed  as  percent  l^ 
weight  of  sucrose  (degrees  Brix)  as  de- 


termined by  the  procedure  prescribed  in 
§  145.3(m)  shall  be  designated  by  the  ap- 
propriate nsime  for  the  respective  density 
ranges,  namely: 

(a)  When  the  density  of  the  solution  is 
10  percent  or  more  but  less  than  16  per- 
cent, the  medium  shall  be  designated  as 
"slightly  sweetened  water";  or  "extra 
light  sirup":  "slightly  sweetened  fruit 
juice(s)  and  water";  or  "slightly  sweet- 
ened fruit  juice(8)",  as  the  case  may  be. 

(b)  When  the  density  of  the  solution 
is  16  percent  or  more  but  less  than  21 
percent,  the  medium  shall  be  designated 
as  "light  sirup";  "lightly  sweetened 
fruit  juice(s)  and  water";  or  "lightly 
sweetened  fniit  juice(s)",  as  the  case 
may  be. 

(c>  When  the  density  of  the  solution 
is  21  percent  or  more  but  less  than  25 
percent,  the  medium  shall  be  designated 
as  "heavy  sirup";  "heavily  sweetened 
fruit  juice(s)  and  water";  or  "heavily 
sweetened  fruit  juice(s) ",  as  the  case  may 
be. 

(d)  When  the  density  of  the  solu- 
tion is  25  percent  or  more  but  not  more 
than  40  percent,  the  medium  shall  be 
designated  as  "extra  heavy  sirup";  "ex- 
tra heavily  sweetened  fruit  juice(s)  and 
water";  or  "extra  heavily  sweetened 
friiit  juice(s)",  as  the  case  may  be. 

(4)  Labeling  requirements.  (1)  The 
name  of  the  food  Is  "apricots".  The  name 
of  the  food  shall  also  include  a  declara- 
tion of  any  fiavoring  that  characterizes 
the.product  as  specified  in  !  101.22  of  this 
chapter  and  a  declaration  of  any  spice 
or  seasoning  that  characterizes  the  prod- 
uct; for  example,  "Spice  Added",  or  in 
lieu  of  the  word  "Spice",  the  common 
name  of  the  spice,  "Seasoned  with  Vine- 
gar" or  "Seasoned  with  Apricot  Kernels". 
When  two  or  more  of  the  optional  in- 
gredients specified  in  paragraph  (a)  (1) 
(ii)  through  (iv),  inclusive,  of  this  sec- 
tion are  used,  such  words  may  be  com- 
bined as  for  example,  "Seasoned  with 
Cider  Vinegar,  Cloves,  Cinnamon  Oil  and 
Apricot  Kernels". 

(ii)  The  style  of  the  apricot  ingredient 
as  provided  in  paragraph  (a)  (2)  of  this 
section  and  the  nfune  of  the  packing 
medium  as  used  in  paragraph  (a)  (3)  (i) 
and  (ii)  of  this  section,  preceded  by  "In" 
or  "Packed  in"  or  the  words  "solid  pack", 
where  applicable,  shall  be  included  as 
part  of  the  name  or  in  close  proximity 
to  the  name  of  the  food,  except  that 
pieces  or  irregular  pieces  shall  be  desig- 
nated "Pieces",  "Irregular  pieces",  or 
"Mixed  pieces  of  Irregular  sizes  and 
shapes".  The  style  of  the  apricot  in- 
gredient shall  be  preceded  or  followed 
by  "Unpeeled"  or  "Peeled",  as  the  case 
may  be.  "Halves"  may  be  alternatively 
designated  "Halved",  "Quarters"  as 
"Quartered"  and  "Slices"  as  "SUced". 
When  the  packing  medium  is  prepared 
with  a  sweetener(s)  which  imparts  a 
taste,  flavor  or  other  characteristic  to 
the  finished  food  in  addition  to  sweet- 
ness, the  name  of  the  pcu;king  medium 
shaU  be  accompanied  by  the  name 
of  such  sweetener(s) .  as  for  example 
in   the  case  of   a   mixture   of   brown 
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sugar  and  honey,  an  v>IMK>prlKe  state- 
ment would  be  " sirup  of 

brown  sugar  and  honey"  the  blank:  to  be 
filled  in  with  the  word  "111**".  *Tieavy". 
or  "extra  heavy"  as  tbe  ease  may  b& 
When  the  liquid  portion  of  the  packing 
media  provided  for  in  paragnuib  (a)  (3) 

(1)  and  (11)  of  this  section  consists  of 
fruit  Juice(s).  such  Julce(8)  shaU  be 
designated  in  the  name  ot  the  packing 
medium  as: 

(a)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  Juice  shall  be  used  in  lieu 
of  the  word  "fruit". 

(b)  In  the  case  of  a  combination  of 
two  or  more  fruit  Juices,  the  names  of 
the  Juices  In  the  order  of  predominance 
by  weight  shall  either  be  used  In  lieu  of 
the  word  "fruit"  In  the  name  oi  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  In  paragraph  (a)  (4) 
(ill)  of  this  8ectk)n.  and 

(c)  In  the  case  of  a  single  fruit  Julee 
or  a  comblnatl(m  of  two  or  more  fruit 
juices  any  of  which  an  made  from  eon- 
centrate(s).  the  words  "fran  concen- 
trate(8) "  shall  f  oDow  the  word  "JuleeCs) " 
In  the  name  of  the  packing  medium  and 
In  the  name(s)  of  such  Julce(s)  when 
declared  as  specified  In  paragraph  (a) 
(4)  (111)  of  this  section. 

(Ill)  Whenever  ttie  names  of  the  fruit 
juices  used  do  not  appear  In  the  name  of 
the  packing  medium  as  provided  In  par- 
agraph (a)  (4)  (11)  (b)  ctf  tto  sectlop. 
such  names  and  the  words  **tfQni  con- 
centrate," as  specified  In  paragraph  (a) 
(4)  (11)  (c)  of  this  section,  shall  appear 
In  an  Ingredient  statement  pursuant  to 
the  requirements  of  {1101.3(d)  of  this 
chwter. 

(iv)  Each  of  the  c^tlonal  ingredients 
used  shall  be  declared  on  the  labd  as 
required  by  the  appllcs^le  sections  of 
Part  101  of  this  chapto-. 

(b)  Qitottty— (1)  Tlxe  standard  of 
quality  f<8-  canned  apricots  Is  as  follows: 

(1)  AU  units  tested  In  accordance  with 
the  method  prescribed  In  paragraph  (b) 

(2)  of  this  section  are  pierced  by  a  weight 
ot  not  more  than  300  grams. 

(11)  In  the  cases  of  article  apricots, 
halves,  and  quarters,  the  weU^t  of  the 
largest  unit  In  the  container  Is  not  more 
than  twice  the  weight  of  the  smallest 
unit  therein. 

(ill)  Not  more  than  20  percent  (rf  the 
units  in  the  container  are  blecnlshed 
wtth  scab,  hail  Injury,  discoloration,  or 
other  abnormallttos. 

(Iv)  In  the  cases  of  wbaie  apricots, 
halves,  and  quarters,  all  units  are  un- 
trlmmed,  or  arrso  trimmed  as  to  pre- 
serve normal  shape. 

(V)  Exc^Tt  In  the  case  ot  mixed  pieces 
of  Irregular  slaes  and  shapes,  not  more 
than  5  percMit  of  the  units  In  a  container 
of  20  or  more  imlts.  and  not  mora  than 
1  unit  in  a  container  ot  less  than  20  imlts, 
are  crushed  or  brokoi.  (A  imit  v^ldi 
has  lost  its  normal  shape  because  of  ripe- 
ness and  which  bears  no  mark  of  crush- 
ing shall  not  be  considered  to  be  crushed 
or  bnricen.) 

(2)  Canned  apricots  shall  be  tested 
by  the  following  method  to  detomlne 
whether  or  not  they  meet  the  require- 
ments of  paragraph  (b)(1)  (1)  of  this 
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section:  So  trim  a  test  piece  from  the 
unit  as  to  fit.  with  pad  suif  aoe  up. 
Into  a  supporting  receptacle.  S  ttte 
unit  Is  ot  different  flnoness  in  dUtwenfe 
parts  of  its  ped  surface,  trim  the  piece 
from  the  firmest  part.  If  the  piece  Is 
unpeeled.  remove  the  peeL  The  top  of 
the  receptacle  Is  circular  in  shape,  of  1% 
Inches  Inside  diameter,  with  vertical 
sides;  or  rectangular  In  shape,  %  ixith  by 
1  inch  inside  measurements,  with  ends 
vertical  and  sides  sloping  downward  and 
joining  at  the  center  at  a  vertical  depth 
of  %  inch.  Use  the  circular  receptacle 
for  testing  units  of  such  sise  that  a  test 
piece  can  be  trimmed  therefrom  to  fit  It. 
Use  the  rectangular  receptacle  for  test- 
ing othw  imlts.  Test  no  unit  from 
which  a  test  piece  with  rectangvilar  peel 
siurftu^e  at  least  Vt  Inch  by  1  Inch  cannot 
be  trimmed.  Test  the  piece  by  means  of 
a  round  metal  rod  %e  toch  In  diameter. 
To  the  upper  end  of  the  rod  Is  alBxed 
a  device  to  nhkii.  weii^  can  be  added. 
The  rod  Is  hdd  vertically  by  a  support 
through  wtoisib.  It  can  fredy  moire  ia>- 
wazd  or  downward.  The  kmtr  end  of 
the  rod  Is  a  plane  surface  to  which  the 
vertical  axis  of  the  rod  Is  perpendteofar. 
.Adjust  the  combined  weifl^t  of  the  rod 
and  device  to  100  grams.  Set  the  re- 
ceptacle so  that  the  surface  of  the  test 
piece  Is  held  hwiaontany.  Lower  tiie 
end  of  the  rod  to  the  approximate  center 
of  sudi  surface,  and  add  wel^t  to  the 
dofvloe  at  a  unlfonn.  continuous  rate  of 
13  grams  per  second  nntfl  the  rod  pierces 
the  teet  piece.  Weltfbi  the  rod  and 
weighted  device.  Test  an  units  In  eon- 
tatners  of  50  units  or  Iqss.  except  those 
units  too  small  for  testing  or  too  soft 
for  trimming.  Test  at  least  SO  imlts. 
taken  at  random.  In  containers  oi  more 
than  50  units;  but  If  less  than  50  units 
are  of  sufficient  size  and  firmness  for 
testing,  test  those  which  are  of  sufficient 
slaeand  firmness. 

(3)  If  the  quality  ot  canned  apricots 
falls  btiow  the  standard  ivescribed  In 
paragraph  (b)(1)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  quality  specified  In  i  130.14 
(a)  erf  tills  chapter.  In  the  mannw  and 
form  therein  specified;  but  In  Uen  of  such 
goinral  statement  of  substandard  quaU^, 
the  labri  may  bear  the  alternative  state- 
ment    "Below     standard     In     quality 

".  the  blank  to  be  fiUed  in 

with  the  words  specified  after  the  cor- 
responding numb^  of  each  subparagn^ih 
(rf  paragnu^  (b)  (1)  of  this  secti<m  which 
such  canned  apricots  fan  to  meet,  as 
follows:  (1)  "Not  toider":  (11)  "hDxed 
siies":  (iU)  "Blemished";  (iv)  "Unevenly 
trimmed":  (v)  "Partly  crushed  or 
broken".  Such  alternative  statement  shall 
Immediately  and  conspicuously  precede 
ot  follow,  without  Intervming  written, 
minted,  or  gn^ihle  matter,  the  name 
"apricots"  and  any  words  and  statements 
required  or  authorized  to  appear  with 
such  nsane  by  §  145.115(a)  (2) . 

(c)  FiB  of  contabner — (1)  "Hie  stand- 
ard of  fill  of  container  tot  canned  vpti- 
eots  Is  the  maximum  quantity  <rf  the  op- 
tional ai»1cot  Ingredient  that  can  be 
sealed  In  the  container  and  processed  by 
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heat  to  prevent  spoilage,  without  crush- 
ing ot  breaking  such  Ingredient 

(3)  If  canned  apricots  fan  below  the 
standard  of  flU  of  container  prescribed 
in  paragraph  (c)  (1)  of  this  sectlan.  the 
label  shaU  bear  the  general  statement  of 
substandard  fiU  specified  in  §  130.14(b) 
of  this  chapter,  in  the  manner  and  form 
therdn  specified. 

§  145.116      Arliiirially  swcetmrti  mnnrd 
apricots. 

(a)  Artificially  sweetened  canned  apri- 
cots is  the  food  i^ich  confcMins  to  the 
definition  and  standard  of  identity  vm- 
scribed  for  canned  apricots  by  i  145.115 
(a),  except  that  in  Ueu  of  a  packing 
medium  specified  hi  i  145.115(a)  (3),  the 
packing  medium  used  is  water  artificially 
sweetened  with  saccharin,  sodium  sac- 
charin, or  a  combination  of  both.  Such 
packing  medium  may  be  thickened  with 
pectin  and  may  CMitain  any  mixture  of 
any  ediUe  organic  salt  or  salts  and  any 
ediifle  organic  acid  or  acids  as  a  flavor- 
enhancing  agent.  In  a  quantity  not  more 
than  Is  reasonably  required  for  that 
purpose. 

(b)  (1)  The  specified  name  of  the  food 

Is  "artifically  sweetened ",  the 

Uank  being  filled  in  with  the  name  pre- 
scribed by  i  14S.115(a)  for  canned  apri- 
cots having  the  same  optional  apricot  in- 
gredient. 

(2)  The  artificially  sweetened  food  Is 
sid>Ject  to  the  requirements  for  label 
statement  of  opticmal  ingredients  used, 
as  m^escribed  tor  canned  apricots  by 
i  145.115(a).  If  the  packing  medium  Is 
thkikened  with  pectin,  the  label  shaU 
bear  the  statement  "thickened  with 
pectin".  When  any  organic  salt  or  add  or 
any  mixture  of  two  or  more  of  these  Is 
added,  the  label  sliall  bear  the  common 
or  usual  name  of  each  such  ingredient. 

§  145. 118     Canned  apricoU  with  mm. 

Canned  apricots  with  rum  conforms 
to  the  definition  and  standard  of  Iden- 
tity and  Is  subject  to  the  requirements 
for  label  statement  at  optional  In- 
gredients, prescribed  f<H-  canned  apri- 
cots by  1 14S.ll5(a),  except  that  It  con- 
tains added  rum  in  such  amount  that  its 
alcohol  conttot  is  more  than  3  percent 
but  less  than  5  percent  by  weight. 

§145.120     Canned  berries. 

(a)  Ingredients.  Canned  berries  is  the 
food  prepared  from  any  suitable  variety 
of  one  of  the  optional  berry  ingredioits 
specified  in  paragraph  (b)  of  this  sec- 
tion, which  may  be  packed  in  one  of  the 
opUcmal  packing  media  specified  in  para- 
graph (c)  of  this  section.  It  may  contain 
safe  and  suitable  natural  and  artificial 
flavors.  It  is  sealed  In  a  contfiiner  tmd 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Varietal  types.  The  optional  berry 
Ingredients  referred  to  in  paragraph  (a) 
of  this  section  are  prepared  from 
stemmed  fruit  of  the  foUowlng  (^tlonsJ 
varietal  types  of  berry  ingredient: 
namdy: 

(1)  Raspberry  varieties  conforming  to 
the  characteristics  of  Rulms  idaeus  L. 
or  Rubus  occident€M$  L. 
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(2)  Blackberries.       f 

(3)  Bliieberrles.  p 
I    (4)  Boysenberries.     i 

(5)  Dewberries. 

(6)  Gooseberries. 

(7)  Huckleberries. 

(8)  Loganberries. 

(9)  Strawberries. 

(10)  Youngberrles. 

(c)  Packing  media.  (1)  The  optional 
packing  media  referred  to  In  paragraph 
(a)  of  this  section,  as  defined  In  i  145.3 
are: 

(i)  Water. 

(11)  Fruit  juice  (s)  and  water. 
(Hi)  Fruit  Juice  (s) . 

Such  packing  media  may  be  used  as  such 
or  any  one  or  any  combination  of  two 
or  more  safe  and  suitable  nutritive  car- 
bohydrate sweetener(s)  may  be  added. 
Sweeteners  defined  to  §  145.3  shaU  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  sweetener  for  which  a 
standard  of  Identity  has  been  established 
in  Part  168  of  this  chapter  shall  comply 
with  such  standard  In  lieu  of  any  defini- 
tion that  may  appear  in  i  145.3. 

(2)  When  a  sweetener  Is  added  as  a 
part  of  any  such  llqxild  packtog  medium, 
the  tour  density  ranges  of  the  resulttog 


packing  media  hereinafter  specified  for 
each  berry  Ingredient,  expressed  as  per- 
eect  by  weight  of  sxicrose  (degrees  Bitx) 
•s  determined  by  the  procedure  described 
in  i  145.3  (m).  shall  be  designated  by  the 
appropriate  name  for  each  of  the  respec- 
tive density  ranges  for  each  berry  ingre- 
dient as: 

(1)  "Slightly  sweetened  water";  or 
"extra  light  sirup";  'slightly  sweetened 
fruit  Juice(s)  and  water";  or  "slightly 
sweetened  fruit  Juice  (s)",  as  the  case 
maybe. 

(U)  "Light  sirup",  when  the  liquid 
used  Is  water;  "lightly  sweetened  fruit 
Juice  (s)  and  water";  or  "lightly 
sweetened  fruit  Juice  (s)".  as  the  case 
may  be. 

(iii)  "Heavy  sirup",  when  the  liquid 
used  is  water;  or  "heavily  sweet^ied 
fruit  julce(s)  and  water";  or  "heavily 
sweetened  fruit  juice(s)",  as  the  case 
may  be. 

(iv)  "Extra  heavy  sirup",  when  the 
liquid  used  is  water:  (sr  "extra  heavily 
sweetened  fruit  Juk5e(s)  and  water";  or 
"extra  heavily  sweetened  fruit  Julce(«)  ", 
as  the  case  may  be. 

Tht  density  ranges  referred  to  hereto 
are: 


Density  ranges 


Optional  l>erry 
mgredient 


(i; 


(U) 


Maximum 
lOm     leas  than    Minfanom 


BarobMriei 11  jS  JS 

Blackberries H  14 

BltMbenfes 'S  '* 

BoTsenbcnita — !♦  " 

Dewberries •♦  '* 

Ooosebeniefl '*  '* 

Hnekleberries >5  1* 

Locanberries. J*  J* 

Youngbcrries - "  " 

(d)  Labelina  requirements.  (1)  The 
name  of  tJie  food  is  tiie  appropriate  name 
of  the  berry  Ingredient  specified  to  para- 
graph fb)  of  tliia  section. 

(2)  "Hie  name  of  tlie  packing  medium, 
as  used  to  paragraph  (c)  (1)  <rf  this  sec- 
tion preceded  by  "In"  or  "Packed  to"  as 
provided  to  paragraph  (c)  of  ttils  sec- 
tion and,  to  the  case  of  raspberries  other 
than  red  raspberries  provided  for  to 
paragraph  (b)  of  this  section,  the  name 
of  such  packing  medium  and  the  color  of 
«uch  raspberry  shall  be  tocluded  as  part 
of  tbe  name  or  to  close  proximity  to  the 
name  of  the  food.  When  tiie  packtog 
medium  Is  i>repared  with  a  sweetener (s) 
which  Imparts  a  taste,  flavor  or  other 
-5  characteristic  to  the  finished  iood  to 
addition  to  sweetness,  the  name  of 
the  iMicking  medium  shall  be  accom- 
jjanied  by  the  name  of  such  sweet- 
ener(s).  as  for  example  to  the  case 
of  a  mixture  of  brown  sugar  and  honey, 
an    appropriate    statement    would    be 

" sirup  of  brown  sugar  and 

honey"  the  blank  to  be  filled  to  with  the 
'  word  "light",  "heavy",  or  "extra  heavy" 
as  the  case  may  be.  When  the  liquid  por- 
tion of  the  pecking  media  provided  for 
to  paragTBpb  (c)  (1)  and  (2)  at  this  sec- 


m) 

ttvj 

Maxhninn 
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tton  consists  of  fruit  Julee<s).  moh 
Juice(s)  shall  be  designated  In  the  name 
of  the  packtog  medium  as: 

(I)  In  the  case  of  a  single  fruit  Juice, 
the  name  of  the  Juice  shall  be  used  to  lieu 
of  the  word  "fruit": 

(II)  In  the  case  of  a  combination  of  two 
or  more  fruit  Juices,  tbe  names  of  the 
juices  to  the  order  of  predominance  by 
weight  shall  either  be  used  to  Ueu  of 
the  word  "fr\jlt"  to  the  name  of  the 
packtog  mediimi.  or  be  declared  on  the 
label  as  specified  to  paragraph  (c)  of  tills 
section;  and 

(iii)  In  the  case  of  a  single  fruit  juice 
or  a  comhlnatton  of  two  or  more  fruit 
Juices  any  of  which  are  made  from  con- 
oentrate(s),  the  words  "from  ooncen- 
trate(8) "  shall  tellow  tlie  word  "Julce(s) " 
to  the  name  of  the  packing  medium  and 
to  the  name(8)  of  such  julce(s)  when 
declared  as  specified  to  paragraph  (d)  (3) 
of  this  sectkNi. 

(3)  Whenever  the  names  of  the  fruit 
Jiilces  used  do  not  appear  to  the  name 
of  the  packing  medium  as  provided  to 
paragraph  (d)  2)  (11)  of  tlilfl  section, 
such  names  and  tbe  words  "from  con- 
centrate", as  specified  to  paiftgnwb 
(d)  (2)  (Hi)  of  this  section,  shall  appear 


to  an  ingredient  statement  pursuant  to 
the  requirements  of  f  101.3(d)  of  this 
chai>ter. 

(4)  Each  of  the  (^tlonal  Ingredients 
lued  shall  be  declared  on  the  label  as  re- 
quired by  the  af^^Ucable  sections  of  Part 
101  of  this  chapter. 

§  I45.12S     C«nB«d  cherries. 

(a)  Identity — (1)  Ingredients.  Canned 
cherries  is  the  food  prepared  from  one  of 
the  optional  fresh  or  previously  canned 
cherry  togredients  specified  to  paragraph 
(a)  (2)  of  this  section,  which  may  be 
packed  to  one  of  the  optional  packing 
media  specified  in  paragraph  (a)  (3)  of 
this  section.  Such  food  may  also  contato 
one.  or  any  combtoatlon  of  two  or  more, 
of  the  foUowtog  safe  and  suitable  op- 
tional ingredients: 

(i)   Natural  and  artificial  flavors. 

(ii)   Spice. 
.  (lii)  Vtoegar,  lemon  Juice,  or  organic 
acids.  ' 

Such  food  is  sealed  to  a  oontamer  and 
before  or  after  sealing  Is  so  processed  by 
heat  as  to  prevent  spoilage. 

(2)  Varietal  types  and  styles.  The  op- 
tional cherry  ingredients  referred  to  to 
paragraph  (a)  (1 )  of  this  section  are  pre- 
pared from  mature  pitted  or  unpltted 
cherries  of  tlie  red  tart  or  alternatively, 
red  sour,  light  sweet  or  dark  sweet  vari- 
etal group. 

(3)  Packing  media.  (1)  Tlie  optional 
packtog  media  referred  to  to  paragraph 
(a)(1)  of  this  section,  as  defined  to 
i  145.3  are: 

(c)  Water.- 

(b)  Fruit  julce(s)  and  water. 

(c)  Fruit  Juice (s) . 

Such  pft/'iring  media  may  be  used  as 
such  or  any  one  or  any  combination  of 
two  or  more  safe  and  suitable  nutritive 
carbohydrate  sweeteno-Cs)  may  be 
added.  Sweeteners  defined  to  S  145.3  shall 
be  as  defined  thereto,  except  that  a  nu- 
tritive carbohydrate  sweetener  for  which 
a  standard  of  identity  has  been  estab- 
lished in  Part  168  of  this  chapter  shall 
comply  with  such  standard  to  Ueu  of 
any  definition  that  may  appear  In 
8  145.3. 

(11)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack- 
tog medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brlx)  as  de- 
termtoed  by  the  procedure  prescribed  to 
i  145.3 (m)  shall  be  designated  by  the  ap- 
propriate name  for  the  respective  den- 
sity ranges,  namely: 

(a)  In  the  case  of  sweet  cherries: 

(i)  When  the  density  of  the  solution 
Is  less  than  16  percent,  the  medium  shall 
•be  designated  as  "slightly  sweetened 
water":  or  "extra  light  sirup";  "slightly 
sweetened  fruit  juice (s)  and  water";  or 
"slightly  sweetened  fruit  Juice's)",  as 
the  case  may  be. 

(it)  When  the  density  of  the  solution 
Is  16  percent  or  more  but  less  than  20 
percent,  the  medium  shall  be  designated 
as  "light  sirup":  "lightly  sweetened  fruit 
JiUce(s)  and  water";  or  "lightly  sweet- 
ened fruit  Juice(s) ".  as  the  case  may  be. 
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(iU)  When  the  density  of  the  stdutioa 
Is  20  percsDt  or  more  but  less  than  S5 
Oercent.  the  medium  shaU  be  designated 
as  "heavy  sirup";  "heaTlly  sweetened 
fruit  JulceCs)  and  water":  or  '^eaiily 
sweetened  fruit  Julce(8)".  as  the  case 
may  be. 

(iv)  When  the  density  of  the  8<dutkHi 
Is  25  percent  or  more  but  not  more  than 
35  percent,  the  medium  shall  be  desig- 
nated as  "extra  heavy  sirup";  "extra 
heavily  sweetened  fruit  Juice  (s)  and 
water";  or  "extra  heavily  sweetened 
fruit  Julce(s) ",  as  the  case  may  be. 

(b)  In  the  case  of  red  tart  cherries: 

(O  When  the  den^ty  of  the  solution  Is 
less  than  18  percent,  the  medium  shall 
be  designated  as  "sUghUy  sweetened 
water":  "slightly  sweetened  fruit  Julce(s) 
and  water";  or  "slightly  sweetened  fruit 
Juice(s) ".  as  the  case  may  be. 

(ii)  When  the  dmslty  of  the  solution 
is  18  percent  or  more  but  less  than  22 
percent,  the  medium  shaU  be  designated 
as  "light  sirup":  "lightly  sweetened  fruit 
Julce(s)  and  water":  or  "lls^tly  sweet- 
ened fruit  Juice (s>".  as  the  case  may  be. 

(iU)  When  the  density  of  the  solution 
Is  22  percent  or  more  but  less  than  28 
percent,  the  medium  shall  be  designated 
as  "heavy  sirup";  "heavily  sweetened 
fruit  Juice  (s)  and  water";  or  "heavily 
sweetened  fruit  Julce(s)",  as  the  case 
maybe. 

iiv)  When  the  density  of  the  solution 
Is  28  percent  or  more  but  not  more  than 
45  percent,  the  medium  shall  be  desig- 
nated as  "extra  heavy  sirup";  "extra 
heavUy  sweetened  fruit  Juice  (s>  and 
water";  or  "extra  heavily  sweetened  fruit 
Julce(s) ",  as  the  case  may  be. 

(4)  Labeling  requirements.  (1)  The 
name  of  the  food  is  "cherries".  The  op- 
tional varietal  type  as  set  forth  to  para- 
graph (a)  (2)  of  this  section,  preceded  or 
followed  by  the  word  "pitted"  when  this 
is  the  fact,  shall  be  a  part  ot  the  name. 
The  name  of  the  food  shall  also  toclude 
a  declaration  of  any  flavoring  that  char- 
acterizes the  product  as  specified  to 
§  101.22  of  this  chapter  and  a  declara- 
tion of  any  spice  or  seasoning  that  char- 
acterizes the  product;  for  example, 
"Spice  added",  or  to  Ueu  of  the  word 
"Spice",  the  common  name  of  the  spice, 
or  "Seasoned  with  lemon  Juice".  When 
tw6  or  more  of  the  optional  togredients 
^;>eclfied  to  paragraph  (a)  (1)  (U)  and 
(Ui)  of  this  section  are  used,  such  words 
may  be  combtoed  as  for  example,  "Sea- 
soned with  elder  vtoegar,  cloves,  and 
cinnamon  oU". 

(U)  The  color  type  and  style  of  the 
cherry  ingredient  as  provided  to  para- 
grt^  (a)(2)  of  this  section  and  the 
name  of  the  packing  medium  specified 
to  paragraph  (a)  (S)  (1)  and  (U)  of  this 
section,  preceded  by  "In"  or  "Packed  to" 
or  the  words  "solid  padc".  where  appU- 
cable.  Shan  be  tocluded  as  part  of  the 
name  or  to  close  proximity  to  the  name 
of  the  food.  When  the  packing  medium 
Is  prepared  with  a  sweetener(s)  which 
imparts  a  taste,  flavor  w  other  charac- 
teristic to  the  finished  food  to  addition 
to  sweetness,  the  name  of  the  pacUnc 
medium  shall  be  accompanied  by  the 
name  of  such  sweetener  (s) .  as  for  ex- 
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amide  to  the  case  of  a  mixture  of  brown 
sugar  and  honey,  an  appropriate  state- 
ment would  be  " strop  of 

brown  sugar  and  honer"  ttie  bluik  to  be 
filled  to  with  the  w(»tl  "Ught",  "beavT". 
or  "extra  heavy"  as  the  case  may  be. 
When  the  liquid  portion  of  the  pacing 
media  provided  for  to  paragraph  <a>  (S) 
(1)  and  (U)  of  this  section  oonsMs  of 
fruit  Jtiice(s) .  such  Julce(s)  shall  be  des- 
ignated to  the  nsune  of  the  pcuddng 
medium  as : 

(a)  In  the  case  of  a  sto^de  fruit  Juice,/ 
the  name  of  the  Juice  shall  be  used  to 
Ueu  of  the  word  "fruit"; 

(b)  In  the  case  of  a  combtoatlon  of 
two  or  more  fruit  Juices,  the  names  of 
the  Juices  to  the  order  of  predominance 
by  weight  shaO  either  be  used  to  lieu  of 
the  w(Hd  "fndt"  to  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  to  paragn^h  (a)  (4) 
(Ul)  of  this  section;  and 

(c)  m  the  case  of  a  stoi^  fruit  Juice 
or  a  comblnatlcm  of  two  or  more  fruit 
Juices  any  of  which  are  made  fran  con- 
centrate (s),  the  words  "from  ooncen- 
trate(s) "  shall  foUow  the  word  "Julce(8) " 
to  the  name  of  the  packing  medium  and 
to  the  namc(s)  of  such  Julce(s)  when 
declared  as  specified  to  paragraph  (a) 
(4)(1U)    of  this  section. 

(Ui)  Whenever  the  names  of  the  fruit 
juices  ua«d  do  not  wpear  to  the  name  of 
the  packing  medium  as  provided  to  para- 
graph (a)  (4)  (U)  (b)  of  this  section,  such 
names  smd  the  words  "from  concen- 
trate", as  specified  to  paragraph  (a)  (4) 
(U)(c>  of  this  section.  shaU  appear  to 
an  togredient  statement  pursuant  to  the 
requirements  of  S  101.3(d)  of  this 
chapter. 

(iv)  Eswjh  of  the  optional  ingredients 
used  shaU  be  declared  on  the  label  as 
required  by  the  appUcable  sections  of 
Part  101  of  this  chapter. 

(b)  Quality — (1)  The  standard  of 
quality  tar  canned  cherries  Is  as  foUows: 

(1)  In  the  case  of  pitted  cherries,  not 
more  than  1  pit  is  present  to  each  20 
ounces  of  csmned  cherries,  as  determined 
by  the  method  prescribed  to  paragraph 
(b)  (2)  (1)  of  this  section. 

(U)  In  the  case  of  unpltted  cherries, 
the  weight  of  each  cherry  to  the  con- 
tainer is  not  less  than  %o  ounce. 

(lU)  In  the  case  of  um>ltted  cherries, 
the  weight  of  the  Isu^est  cherry  to  the 
container  is  not  more  than  twice  the 
weight  of  the  smallest  cherry  thereto. 

(Iv)  In  the  case  6f  impltted  cherries, 
the  total  weight  of  pits  is  not  more  than 
12  percent  of  the  weight  of  drained 
cherries,  as  determtoed  by  the  method 
prescribed  to  paragraph  (b)  (2)  (U)  of 
this  section. 

(V)  Not  more  than  15  percent  by  count 
of  the  cherries  to  the  container  are 
blemished  with  scab,  hall  Injury,  discol- 
oration, scar  tissue  or  other  abnormaUty. 
A  cherry  showing  sUn  discoloration 
(Other  than  scald)  having  an  aggregate 
area  exceeding  that  of  a  circle  %<  inch 
to  diameter  Is  conskUwed  to  be  blem- 
ished. A  cherry  showing  discoloration 
of  any  area  but  extending  Into  the  fruit 
tissue  is  also  considered  to  be  blemished. 
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(2)(D  Pitted  canned  cherries  shall 
be  tested  by  the  following  method  to  de- 
termine whether  or  not  they  comidy  with 
the  requlrementB  of  paragraph  (b)  (1)  (i) 
of  this  section:  Take  at  random  such 
nuBober  of  contalDMs  as  to  have  a  total 
quantity  of  contents  ot  at  least  24  pounds. 
Open  the  contatoers  and  weigh  the  con- 
tents. Count  the  pits  and  pieces  of  pit 
shell  to  such  total  quantity.  c:x>unt  a 
piece  of  pit  sheU  equal  to  or  smaUer  than 
one-half  pit  shell  as  one-half  pit,  and  a 
piece  of  pit  sheU  larger  than  one-half  pit 
sheU  as  one  pit;  but  when  two  or  more 
pieces  of  pit  sheU  are  wlthto  or  attached 
to  a  single  cherry,  coimt  such  pieces  as 
one-half  pit  if  their  combtoed  size  is 
equivalent  to  that  of  one-half  pit  sheU  or 
less,  and  as  one  pit  if  their  combtoed  size 
is  equivalent  to  that  of  more  than  one- 
half  pit  sheU.  From  the  total  number  of 
pits  so  counted  and  the  combtoed  weight 
of  the  contents  of  aU  the  contatoers. 
calculate  the  number  of  pits  present  to 
each  20  ounces  of  canned  cherries. 

(U)  Unpltted  canned  cherries  shaU  be 
tested  by  the  foUowlng  method  to  de- 
termtoe  whether  or  not  they  comply  with 
the  requirements  of  paragri^ih  (b)  (1) 
(iv)  of  this  section:  TUt  the  opened  con- 
tainer so  as  to  distribute  the  contents 
over  the  meshes  of  a  circular  sieve 
whidi  has  previously  been  weighed.  The 
diameter  of  the  sieve  Is  8  toches  If  the 
quantity  of  the  contents  of  the  container 
is  less  than  3  pounds,  or  12  inches  if  such 
quantity  is  3  pounds  or  more.  The  bot- 
tom of  the  sieve  is  No.  8  woven-wire 
cloth  which  compUes  with  the  speciflca- 
•  tions  for  such  cloth  set  forth  on  page  3 
of  "Standard  Specifications  for  Sieves." 
published  October  25.  1938.  by  United 
States  Department  of  Commerce,  Na- 
tional Bureau  of  Standards.  Without 
lifting  the  cheiTles.  so  tocltoe  the 
sieve  as  to  fadUtate  drainage.  Two 
mtoutes  from  the  time  drainage  begins, 
weigh  the  sieve  and  drained  cherries. 
The  weight  so  found,  less  the  weight  of 
the  sieve,  shaU  be  considered  to  be  the 
wcdght  of  drained  cherries.  Pit  the 
cherries  and  wash  the  pits  free  from  ad- 
hering flesh.  Drato  and  weigh  the  pits 
by  the  method  prescribed  above.  Divide 
the  weight  of  pits  so  found  by  the  weight 
of  dratoed  cherries,  and  mult^^ly  by  100. 

(3)  If  the  quaUty  of  cann»l  cherries 
falls  below  the  standard  prescribed  to 
paragraph  (b)(1)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  quaUty  specified  to  i  130.14 
(a)  of  this  chapter,  to  the  manner  and 
form  thereto  specified;  but  to  Ueu  of 
such  genersd  statement  of  substandard 
quaUty,  the  label  may  bear  the  alterna- 
tive   statement    "Below    Standard    In 

QuaUty ",  the  blank  to  be  flUed  in 

with  the  words  specified  after  the  cor- 
responding number  of  each  subpara- 
graph of  paragraph  (b)(1)  of  this  sec- 
tion which  such  canned  cherries  faU  to 
meet,  as  foUows:  (1)  "PartiaUy  pitted"; 
(U)  "Small";  (iU)  "Mixed  sizes";  (iv) 
"Thto-fleshed":  (v)  "Blemished".  Such 
alternative  statement  shall  immediately 
and  conspicuously  precede  or  foUow. 
without  toterventog  written,  prtoted,  or 
graphic  matter,  the  name  "CTherries"  and 
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any  words  and  statements  required  or 
authorized  to  appear  with  such  name 
by  !  145.125(a)(2). 

(c)  Fill  of  container— (1)  The  stand- 
ard of  fill  of  container  for  canned  cher- 
ries Is  the  maxlmiun  quantity  of  the  op- 
tional cherry  Ingredient  that  can  be 
sealed  In  the  container  and  processed  by 
heat  to  prevent  spoilage,  without  crush- 
ing such  Ingredient. 

(2)  If  canned  cherries  fall  below  the 
standard  of  fill  of  container  prescribed 
In  paragraph  (c)  (1)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  fill  specified  in  §  130.14(b) 
of  this  chapter.  In  the  manner  and  form 
therein  specified. 

S  145.126     Artificiallr  «w«^eneil  canned 
cherries. 

(a)  Artificially  sweetened  canned 
cherries  Is  the  food  which  conforms  to 
the  definition  and  standard  of  identity 
prescribed  for  canned  cherries  by  S  145.- 
125(a).  except  that  In  lieu  of  a  packing 
medium  specified  In  i  145.125(a)  (3),  the 
packing  medium  used  is  water  artificially 
sweetened  with  saccharin,  sodium  sac- 
charin, or  a  combination  of  both.  Such 
packing  medium  may  be  thickened  with 
pectin  and  may  contain  any  mixture  of 
any  edible  organic  salt  or  salts  and  smy 
edible  orgsmlc  acid  or  acids  as  a  flavor- 
enhanctng  agent.  In  a  quantity  not  more 
than  Is  reasonably  required  for  that  pur- 
ix>se. 

(b)(1)  The  specified  name  of  the  food 

Is  "artificially  sweetened ",  the 

blank  being  filled  in  with  the  name  pre- 
scribed by  !  145.125(a)  for  canned  cher- 
ries havliig  the  same  optional  cherry  In- 
gredient. 

(2)  The  artificially  sweetened  food  la 
siibject  to  the  requirements  for  label 
statement  of  optional  Ingredients  used, 
as  prescribed  for  canned  cherries  by 
i  145.125  (a>.  If  the  packing  medium  Is 
thickened  with  pectin,  the  label  shall  bear 
the  statement  "thickened  with  pectto". 
When  any  organic  salt  or  acid  or  any 
mixture  of  two  or  more  of  these  is  added, 
the  label  shaU  bear  the  common  or  usual 
name  of  each  such  Ingredient. 

I  145.128     Canned  cherries  with  mm. 

>  Canned  cherries  with  rum  conforms 
to  the  definition  and  standard  of  iden- 
tity, and  Is  subject  to  the  requirements 
for  label  statement  of  optional  Ingredi- 
ents, prescribed  for  canned  cherries 
by  i  145.125(a),  except  that  it  contains 
added  rum  In  such  amount  that  Its  al- 
cohol content  is  more  than  3  percent  but 
less  than  5  percent  by  weight 

S  145.130     Canned  figs. 

(a)  Ingredients.  Canned  figs  Is  the  food 
prepared  from  one  of  the  optional  fig 
Ingredients  specified  In  paragraph  (b)  of 
this  section  and  one  of  the  optional  pcu;k- 
Ing  media  specified  In  paragraph  (c)  of 
this  section,  to  which  lemcxi  juice,  con- 
centrated lemon  Juice  or  organic  acld(s) 
Is  added,  when  necessary  to  reduce  the 
pH  of  the  finished  product  to  pH  4.8  or 
below.  Such  food  may  also  contsdn  one, 
or  any  cc»nblnatlon  of  two  or  more  of 
the  following  safe  and  suitable  (^lilonal 
tngTedlents: 


(1)  Natural  and  artlflclal  flavorlne. 

(2)  ^ice. 

(3)  Vinegar. 

(4)  Unpeeled  segments  of  citrus  fruits. 

(5)  Salt. 

Such  food  is  sealed  In  a  ccmtalner  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Varietal  types.  The  optional  fig  in- 
gredients referred  to  in  paragraph  (a)  of 
this  section  are  prepened  from  mature 
figs  of  the  light  or  dark  varieties.  Figs  (or 
whole  figs) ,  split  figs  (or  broken  figs) ,  or 
any  combination  thereof  are  optional  fig 
Ingredients.  A  "whole  fig"  is  one  which  is 
whole,  but  may  be  slightly  cracked,  pro- 
vided it  retains  Its  natural  confonna- 
tk>n  without  exposing  the  interior.  A 
"split"  or  "broken"  fig  is  one  that  is 
open  to  such  an  extent  that  the  seed 
cavity  Is  exposed.  The  shape  of  the  fruit 
may  be  distorted,  and  the  fruit  may  or 
may  not  be  broken  apart  into  entirely 
separate  pieces. 

(c)  Packing  media.  (1)  Tlie  optional 
packing  media  referred  to  In  paragraph 
(a)  of  this  section,  as  defined  In  I  145.3 
are: 

(1)  Water. 

(11)  Prult  Julce(s)  and  water, 
(ill)  Prult  Juice(8) . 

Such  packing  media  may  be  used  as  such 
or  any  one  or  any  comtotnation  of  two 
or  more  safe  and  suitable  nutritive  car- 
bohydrate sweetener (s)  may  be  added. 
Sweeteners  defined  In  S  145.3  shall  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  sweetener  for  which  a 
standard  of  identity  has  been  established 
In  Part  168  of  this  chapter  shall  comply 
with  such  standard  in  lieu  of  any  defini- 
tion that  may  appear  in  S  145.3. 

(2)  When  a  sweetener  Is  added  as  a 
part  of  any  such  liquid  packing  medimn, 
the  density  range  of  the  resulting  pack- 
ing medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brlx)  as  deter- 
mined by  the  procedure  prescribed  1b 
i  145.3  (m)  shall  be  designated  by  ttie  ap- 
propriate name  for  the  respective  density 
ranges,  namely: 

(i)  When  the  density  of  the  soluti(»i  Is 
11  percent  or  more  bat  1bb«  than  16  per- 
cent, the  medixmi  shall  be  designated  as 
"slightly  sweetened  water";  or  "extra 
light  syrup";  "slightly  sweetened  fruit 
Juice(s)  and  water";  or  "slightly  sweet- 
ened fruit  Julce(s)".  as  the  case  may  be. 

(ti)  When  the  density  ot  the  solution 
is  16  percent  or  more  but  less  than  21 
percent,  the  medimn  shall  be  designated 
as  "Mght  sirup";  "lightly  sweetened  fruit 
Jirice(s)  and  water";  or  "lightly  sweet- 
ened fruit  Julce(s) ",  as  the  case  may  be. 

(ill)  When  the  density  of  the  scdutlon 
is  21  percent  or  more  but  less  than  26 
I>ercent,  the  medium  shall  be  designated 
as  "heavy  sirup";  'Tieavlly  sweetened 
fruit  Juice (s)  and  water";  or  "heavily 
sweetened  fruit  Julce(s) ",  as  the  case  may 
be. 

(Iv)  When  the  density  of  the  solution 
Is  26  percent  or  more  but  not  more  than 
35  percent,  the  medium  shall  be  desig- 
nated as  "extra  heavy- sirup";  "extra 
heavily  sweetened  fruit  Juice(s>  and  wa- 
ter": or  "extra  heavily  sweetened  fruit 
]iiice(s) ",  as  the  ease  may  be. 


(d)  LabeUna  requirements.  (1)  The 
name  of  the  food  is  "figs".  Ttie  words 
"broken"  or  "split"  shaU  be  a  part  of  the 
name  when  the  optionsJ  fig  Ingredient  is 
a  broken  or  split  fig.  The  name  of  the 
food  shall  also  include  a  declaration  of 
any  flavoring  that  characterizes  the 
product  as  specified  In  S  101.22  of  this 
chapter  and  a  declaration  of  any  spice  or 
seasoning  that  characterizes  the  prod- 
iKJt;  for  example.  "Spice  added",  or  in 
lieu  of  the  word  "Sirfce".  the  common 
name  of  the  spice,  "Seasoned  with  vine- 
gar" or  "Seasoned  with  unpeeled  seg- 
ments of  citrus  fruits".  When  two  or 
more  of  the  optional  ingredients  speci- 
fied in  paragraph  (a)  (2)  through  (5) .  in- 
clusive, of  this  section  are  used,  such 
words  may  be  combined  as  for  example, 
"Seasoned  with  cider  vinegar,  cloves,  cin- 
namon oil  and  unpeeled  segments  of  cit- 
rus fruits." 

(2)  The  name  of  the  packing  medium 
as  used  In  paragraph  (c)  (1)  of  this  sec- 
tion, preceded  by  "In"  or  "Packed  In". 
as  provided  In  paragraph  (c)  of  this  sec- 
tion, Shan  be  Included  as  part  of  the 
name  or  in  close  proximity  to  the  name 
of  the  food.  When  the  packing  medium 
is  prepared  with  a  sweetener <s)  which 
imparts  a  taste,  fiavor  or  other  charac- 
teristic to  the  finished  food  other 
tlum  sweetness,  as  for  example,  a  mix- 
ture of  brown  sugar  and  honey,   the 

statement    " sirup    of    brown 

sugar  and  honey"  the  blank  to  be 
filled  in  with  the  word  "light",  "heavy", 
or  "extra  heavy",  as  the  case  may  be. 
shall  be  Included  as  part  of  the  name  or 
In  close  proximity  to  the  name  of  the 
food.  When  the  liquid  portion  of  the 
packing  media  provided  for  In  paragraph 
(c)  (1)  and  (2)  of  this  section  consists  of 
fruit  Julce(s),  such  Julce(s)  shall  be 
designated  in  the  name  of  the  packing 
mediima  as: 

(I)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  wdrd  "fruit"; 

(II)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of 
the  juices  in  the  order  of  predominance 
1)7  weight  ShaU  either  be  used  in  lieu 
of  the  word  "fruit"  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  In  paragraph  (d)  (3)  of 
this  section;  and 

(ill)  In  the  case  of  a  single  fruit  Juice 
or  a  combination  of  two  or  more  fruit 
Juices  any  of  which  are  made  from  con- 
centrate (s),  the  words  "from  concen- 
trate(s) "  shall  foDow  the  word  "Juice (s) " 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  julce(s)  when 
declared  as  specified  in  paragraph  (d) 
(3)  of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
Juices  used  do  not  {^pear  In  the  name  of 
the  packing  mediimi  as  provided  in  psira- 
graph  (d)  (2)  (11)  of  this  section,  such 
names  and  the  words  "from  con- 
trate",  as  specified  in  paragraph  (d)  (2) 
(Hi)  of  this  section,  shall  appear  in  an 
Ingredient  statement  pursuant  to  the  re- 
quirements of  8  101.3(d)  of  this  chapter. 

(4)  Each  of  the  optional  Ingredients 
wed  Shan  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  ot  this  chmrter. 
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(d)  When  the  density  of  the  solution 

ts  92  n«»rp*«nt  nrr  ttm%tv»  hiit  nnrf.  more  than 


(iv)  Each  of  the  optional  ingredloits 
used  shall  be  declared  on  the  label  tm  re- 


other  than  evenly  distributed  in  the  unit 
or  other  than  unifoim  with  the  col(»- 


§  145.131     Artificially  sweetened  i-uined 
figs. 

(a)  Artificially  sweetened  canned  fl^i 
la  the  food  wlilch  omf orms  to  tbe  defi- 
nition and  standard  of  IdHitttor  pre- 
scribed tor  canned  figs  by  8  145.130,  ex- 
cept that  in  lieu  of  a  pacJtlng  medium 
specified  in  9  145.130(0 .  the  packing  me- 
dium used  is  water  artificially  sweetened 
with  saccharin,  sodium  sacdiarln.  or  a 
combination  of  both.  Such  packing  me- 
dium may  be  thickened  with  pectin  and 
may  contain  any  mixture  of  any  edible 
organic  salt  or  salts  and  any  edible  or- 
ganic acid  or  adds  as  a  flavor-enhancing 
agent,  in  a  quantity  not  more  than  is 
reasonaUy  required  for  that  purpose. 

(b)  (1)  The  specified  name  of  the  food 

is  "artificially  sweetened ".  the 

blank  being  filled  in  with  the  name  pre- 
scribed by  8  145.130  for  canned  figs  hav- 
ing the  same  (vtional  fig  ingredient 

(2)  Hie  artificially  sweetened  food  is 
subject  to  the  requiremoits  for  label 
statement  of  opticmal  ingredients  used, 
as  prescribed  for  canned  figs  by  8  145.130. 
If  the  packing  medium  is  thickened  with 
pectin,  the  label  shall  bear  the  statement 
"thickened  with  pectin".  When  any  w- 
ganic  salt  or  acid  or  any  mixture  at  two 
or  more  of  these  ts  added,  the  label  shall 
bear  the  common  or  usual  name  of  each 
such  ingredient. 

§  145.134     Canned  preserved  figsJ 

(a)  Canned  preserved  flga  is  the  food 
prepared  from  one  of  the  optional  flf 
ingredients  «>eclfied  in  paragraph  (b) 
of  this  sectlcm  and  the  packing  ttiedinm 
specified  in  paragraph  (c)  ot  this  section, 
to  which  citric  acid  or  lemon  Juice  or 
concentrated  lemon  Juice  is  added,  if 
necessary.  In  such  quantity  as  to  reduce 
the  pH  of  the  finished  product  to  4.9  or 
below.  The  figs  are  precooked  in  the 
packing  medliun.  sealed  In  a  o<xitainer. 
and  so  processed  by  heat,  either  before 
or  after  sealing,  as  to  prevent  HX)Uage. 

(b)  The  optlfmal  fig  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  section 
are  whole  mature  figs  of  the  light  or 
dark  varieties  that  may  be  either  peeled 
or  unpeeled. 

(c)  (1)  The  packing  medium  referred 
to  in  paragraph  (a)  ot  this  section  is  pre- 
pared from  water  and  (me  of  the  follow- 
ing optional  sweetening  ingredients: 

(i>  Sugar.  I 

(ii)  Invert  sugar  sirup. 

(iii)  Any  mixture  of  optional  sweeten- 
ing ingredients  designated  in  paragraph 
(c)  (1)  (1)  and  (U)  ot  this  section. 

(iv)  Any  of  the  optional  sweetening 
Ingredimts  designated  in  paragraph  (e) 
(1)  (1) .  (11) .  and  (ill)  of  this  section  with 
dextrose:  Provided,  TtoaX  the  weight  of 
the  solids  of  dextrose  docs  not  exceed 
one-third  of  the  total  weight  of  the  stdkls 
of  the  combined  sweetening  ingredlmts. 

(V)  Any  of  the  <^>tional  sweetening  in- 
gredients designated  in  paragraph  (c)(1) 
(D.  (U).  and  (iU)  of  this  sectitm  with 
com  sirup  or  with  dried  com  sirup  or 
with  glucose  sirup  or  with  dried  glucoee 
simp,  or  with  any  two  or  more  of  Vame: 
Provided.  That  the  weight  of  the  scdlds 
of  com  sirup,  dried  com  sirup,  glucose 
sirup,  dried  glucose  sirup  (x*  the  saza  of 
the  weights  of  the  solids  of  com  sirup. 
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dried  com  slrop,  glucose  sirup,  and  dried 
glucose  ainxp,  in  case  two  or  mowof 
these  are  usied.  does  not  exceed  ooe- 
f  ourth  of  the  total  welg^  of  tiie  aolltli 
of  the  combined  sweetening  Ingredients. 

(vD  Any  mixture  of  the  optional  in- 
gredients designated  In  paragrai^  (c> 
(1)  (iv)  and  (v)  of  this  section. 

(2)  The  density  of  the  packing  me- 
dium described  In  paragraph  (c)  (1)  of 
this  section,  as  measured  on  the  Brlz 
hydrometer  15  days  or  more  after  the 
figs  are  canned,  is  not  less  than  50*  and 
not  more  than  55*. 

(d)  (1)  The  name  of  the  food  is  "Pre- 
served Pigs— Precooked  in  Sirup".  Por 
the  purpose  of  label  declaration,  the 
words  "PrecocJted  in  Sirup"  may  appear 
immediately  below  the  words  "Preserved 
Figs",  but  there  shall  be  no  intervening 
writtax  printed,  or  gn^^c  matter,  and 
the  letters  used  for  the  words  "Precooked 
in  Sirup"  shall  be  of  the  same  tyi>e  stylo 
and  not  less  than  one-half  the  hei^t 
of  the  letters  in  the  words  'Treseved 
Pigs". 

(2)  Hie  label  shall  indicate  which  op- 
tional fig  Ingredient  specified  in  pora- 
gn4>h  (b)  of  this  section  is  used. 

(e)  Wherever  the  name  of  the  food 
appears  on  tiie  lab^  so  conspicuously  as 
to  be  easily  seen  under  customary  oondl- 
tions  of  purchase,  the  words  herein 
specified,  showing  the  opOaoal  fig  in- 
gredient used,  shall  immediately  and 
o(»ispicuously  precede  or  follow  such 
name  without  Intervening  written, 
printed,  or  grt^diic  matter,  excQ>t  that 
the  varietal  name  of  the  figs  may  so 
intervene. 

§  145.135     Canned  fmit  cocktail. 

(a)  Identitv—(l)  Inoredients.  Canned 
fruit  cocktail,  canned  oocktaU  fruits, 
canned  fruits  for  cocktail.  \a  the  food 
prepared  from  the  mixture  of  fresh, 
froaen.  or  previously  canned  fmit  ingre- 
dients of  mature  fruits  in  the  forms  and 
proportions  as  provided  In  paragraph 
(a)(2)  of  this  section,  and  one  of  the 
optional  pft<±lng  media  specified  in 
paragraph  (a)  (3)  of  this  section.  Such 
food  may  also  contain  one,  or  any  com- 
bination of  two  or  more,  of  the  following 
safe  and  suitable  optional  ingredients: 

(1)  Natural  and  artificial  flavors, 
(ii)  BvAcB. 

(Ill)  Vinegar,  lemon  Jiiice,  or  organic 
acids. 

(iv)  Ascorbic  acid  in  an  amount  no 
greater  than  necessary  to  preserve  color. 
Such  food  is  sealed  in  a  container  and 
b^ore  or  after  sealing  is  so  processed  \xr 
heat  as  to  prevoit  spoilage. 

(2)  Varietal  tjfpe*  and  styles.  The 
fruit  ingredients  referred  to  to.  para- 
gr^>h  (a)  (1)  of  this  section,  the  foraos 
of  each,  and  the  percent  by  w^ght  of 
each  In  the  mixture  of  drained  fruit  from 
the  finished  canned  fruit  cocktcUl  are  as 
follows: 

(I)  Peaches.  Any  firm  yellow  varied 
of  the  species  Prunus  persica  L.,  exclud- 
ing nectarine  varieties,  which  are  pitted, 
peeled,  and  diced,  not  less  than  30  per- 
cent and  not  more  than  50  percent. 

(II)  Pears.  Any  varl^,  of  the  q;>ecies 
Pyrus  communis  L.  or  Pyrus  sinensis  L^ 
which  are  peeled,  cored,  and  diced,  not 
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less  tiian  25  percent  and  not  more  than 
45  jjerooit. 

USD  Pineapples.  Any  variety,  of  the 
flSiecles  Ananeu  comotiu  L.,  which  are 
jieeled.  cored,  and  cut  into  sectors  or  into 
dice,  not  less  than  6  percent  and  not 
more  than  16  percent. 

(iv)  Grapes.  Any  seedless  variety,  of 
the  spexAea  Vitis  vlnifera  L..  or  Vitis  la- 
brusca  L.,  not  less  than  6  percent  and  not 
more  tiian  20  percent. 

(V)  Cherries.  Approximate  halves  or 
whole  pitted  chorles  of  ttio  species 
Prtmtu  ceruus  L.,  not  less  than  2  per- 
cent and  not  more  than  6  percent,  of  the 
following  types: 

(a)  Crherrles  of  any  light,  sweet  va- 
riety; 

(b)  dierrles  artificially  ool<»red  red; 
or 

(c)  Cherries  artificially  colored  red 
and  flavored,  natural  or  artlflclaL 

Provided.  That  each  127.5  grams  (4V^ 
ounces  avoirdupois)  of  the  finished 
canned  fruit  cocktail  and  each  fraction 
thereof  grutter  than  56.7  grams  (2 
otmces  avoirdupolB)  contain  not  less 
than  2  sectors  or  3  dice  of  pineapple  and 
not  leas  than  1  approximate  half  of 
ttM  optional  cherry  ingredient. 

(3)  Packing  media.  (1)  The  optional 
packing  media  x^erred  to  in  paragraph 
(a)(1)  of  this  section,  as  defined  in 
1 146.3  are: 

(a)  Water. 

(b)  Fmit  Julce(s)  and  water. 

(c)  Fttilt^alco<s). 

Such  r»^*^^Hr  media  may  be  used  as  such 
or  any  one  or  any  combtnatann  of  two 
or  more  safe  and  suitable  nutritive  car- 
bohydrate 8weetener(s)  may  be  added. 
Sweeteners  defined  in  8  145.3  shaD  be  as 
defined  therein,  except  that  a  nutritive 
cartwhydrate  sweetener  tor  which  a 
standard  of  identity  has  been  establldied 
In  Part  168  of  tills  chapter  shall  comply 
with  such  standard  in  lieu  of  any  defini- 
tion that  may  appear  In  1 145.3. 

(11)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  pacJfIng  medium, 
the  density  range  of  the  resulting  pack- 
ing medium  expressed  as  percMit  by 
wtiitbA  of  sucrose  (degrees  Brlx)  as  de- 
termined  by  the  pnocediire  prescribed  In 
9  145.3(m)  Shan  be  designated  by  tiie  ap- 
propriate name  for  the  reflective  denst^ 
ranges,  nam^: 

(a)  When  the  density  ot  the  s<dution 
is  10  percent  or  more,  but  less  than  14 
peccent,  tiie  medium  shaU  be  designated 
as  "slightly  sweetened  water";  or  "extra 
Ught  sirup";  "slightly  sweetened  fruit 
Julce(s)  and  water";  or  "slightly 
sweetened  fruit  Juice<s)'*.  as  the  case 
may  be.,. 

(b)  When  the  density  of  the  soluti<»i 
is  14  percort  or  more  but  less  than  IS 
percent,  the  medium  shall  be  designated 
as  "HgiA  sirup":  "lightly  sweetened  fruit 
Juioe(s)  and  water":  or  "Ughtly  sweet- 
ened fruit  Julce(s)".  as  the  case  may  be. 

(c)  When  the  density  of  the  solution 
is  18  percent  or  more  but  less  than  23 
percent  ti^  medium  shall  be  designated 
as  "heavy  sirup";  "heavily  sweetened 
fruit  Julce(8)  and  water";  or  "heavily 
sweetened  fruit  Juice(8)",  as  the  case 
may  be. 
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trate(s) "  shall  follow  the  word  "Juice(s) " 

and 
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(d)  When  the  density  of  the  solution 
Is  22  percent  or  more  but  not  more  than 
35  percent,  the  medliim  shall  be  desig- 
nated as  "extra  heavy  sirup";  "extra 
heavily  sweetened  fruit  Juice (s)  and 
water";  or  "extra  heavily  sweetened 
fruit  Julce(s)",  as  the  case  may  be. 

(4)  Labeling  requirements.  (1)  The 
name  of  toe  food  Is  "fruit  cocktail", 
"cocktail  fruits",  or  "fruits  for  cock- 
tail". The  name  of  toe  food  shall  also  in- 
clude a  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
§  101.22  of  this  chapter  and  a  declaration 
of  any  spice  or  seasoning  toat  character- 
izes toe  product:  for  example,  "Spice 
added",  or  In  lieu  of  the  word  "Spice". 
the  common  name  of  toe  spice,  "Sea- 
soned wito  vinegar"  or  "Seasoned  with 
lemon  juice".  When  two  or  more  of  toe 
optional  Ingredients  specified  in  para- 
graph (a)  (1)  (11)  and  (iii)  of  this  section 
are  used,  such  words  may  be  combined 
as  for  example,  "Seasoned  with  cider 
vinegar,  cloves,  cinnamon  oil  and  lemon 
juice". 

(11)  The  name  of  toe  packing  medium 
as  used  In  paragraph  (a)  (3)  (1)  and  (11) 
of  this  section,  preceded  by  "In"  or 
"Packed  in"  shall  be  Included  as  part  of 
toe  name  or  In  close  proximity  to  toe 
name  of  toe  food.  When  the  packing 
medium  Is  prepared  with  a  sweetener (s) 
which  Imparts  a  taste,  flavor  or  otoer 
characteristic  to  toe  finished  food  in  ad- 
dition to  sweetness,  toe  name  of  toe 
packing  medium  shall  be  accompanied 
by  toe  name  of  such  sweetener (s) ,  as  for 
example.  In  the  case  of  a  mixture  of 
'  brown  sugar  and  honey,  an  appropriate 

statement  would  be  " sirup  of 

brown  sugar  and  honey"  toe  blank  to  be 
filled  In  with  toe  word  "light",  "heavy". 
or  "extra  heavy"  as  toe  case  may  be. 
When  toe  liquid  portion  of  toe  pacJdng 
media  provided  for  In  paragraph  (a)  (3) 
(1)  and  (11)  of  this  section  consists  of 
fruit  Julce(s) ,  such  Julce(s)  shall  be  des- 
ignated in  toe  packing  mediimi  as: 

(a)  In  the  case  of  a  single  fr\iit  Juice, 
the  name  of  toe  juice  shall  be  used  In 
lieu  of  toe  word  "fruit"; 

(b)  In  toe  case  of  a  combination  of 
two  or  more  fruit  Juices,  toe  names  of 
toe  Juices  in  toe  order  of  predominance 
by  weight  shall  eitoer  be  used  in  lieu  of 
toe  word  "fruit"  in  toe  name  of  toe 
packing  medium,  or  be  declared  on  toe 
label  as  specified  in  paragraph  (a)  (4) 
(111)  of  this  section:  and 

(c)  In  toe  case  of  a  single  fruit  Juice 
or  a  combination  of  two  or  more  fruit 
juices  tuiy  of  which  are  made  from  con- 
centrate(s).  toe  words  "from  concen- 
trate(s) "  shall  follow  toe  word  "juice(s) " 
in  toe  name  of  toe  packing  medium  and 
In  toe  name(s)  of  such  Juice(s)  when 
declared  as  specified  In  paragraph  (a) 
(4)  (111)  of  this  section. 

(ill)  Whenever  toe  names  of  toe  fruit 
Juices  used  do  not  appear  in  the  name 
of  toe  packing  medium  as  provided  In 
paragraph  (a)  (4)  (U)  (b)  of  this  section, 
such  names  and  toe  words  "from  con- 
centrate", as  specified  in  paragraph  (a) 
(4)  (11)  (c)  of  this  section,  shall  appear  in 
an  Ingredient  statement  pursuant  to 
the  requirements  of  S  101.3(d)  of  tols 
chapter. 
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(iv)  Each  of  toe  optional  ingredloits 
used  shall  be  declared  on  the  label  m  re- 
quired by  toe  applicable  sectioDs  of  Part 
101  of  this  chapter. 

(b)  Quality — (1)  The  standard  of 
quality  for  canned  fryit  cocktail  Is  as 
follows: 

(1)  Not  more  than  20  percent  by 
weight  of  toe  units  in  toe  ccmtainer  of 
peach  or  pear,  or  of  pineapple  if  toe  units 
thereof  are  diced,  are  more  toan  %  ioch 
in  greatest  edge  dimension,  or  pass 
through  toe  meshes  of  a  sieve  designated 
as  ^ifi  inch  in  Table  I  of  "Standard  l^>ec- 
iflcations  for  Sieves,"  published  March 
1,  1940,  in  L.C.  584  of  toe  NaUonal  Bu- 
reau of  Standards.  United  States  E>epart- 
ment  of  Commerce.  If  toe  units  of  pine- 
apple are  in  the  form  of  sectors,  not  more 
toan  20  percent  of  such  sectors  in  toe 
container  fail  to  conform  to  toe  following 
dimensions :  The  lengto  of  toe  outside  arc 
is  not  more  tiian  %  inch  but  is  more  toan 
%  inch;  toe  tliickiiess  Is  not  more  toan 
Va  inch  but  Is  more  toan  %«  inch;  toe 
lengto  (measured  along  toe  radius  from 
toe  inside  arc  to  toe  outside  arc)  is  not 
more  toan  VA  inches  but  is  more  toan 
%  inch. 

(ii)  Not  more  than  10  percent  of  toe 
grapes  in  a  container  containing  10 
grapes  or  more,  and  not  more  toan  1 
grape  in  a  container  containing  less  toan 
10  grapes,  are  cracked  to  toe  extent  of 
being  severed  into  two  parts  or  are 
cnished  to  toe  extent  toat  toeir  normal 
shape  is  destroyed. 

(ill)  Not  more  than  10  percent  of  toe 
grapes  in  a  -container  containing  10 
grapes  or  more,  and  not  more  toan  a 
grape  in  a  container  containing  less 
toan  10  grapes,  have  toe  cap  ston  at- 
tached. 

(iv)  There  Is  present  in  toe  finished 
canned  fruit  cocktail  not  more  toan  1 
square  inch  of  pear  peel  per  each  1 
pound  of  drained  weight  of  units  of  pear 
plus  toe  weight  <A  a  proportion  of  toe 
packing  medium  which  is  toe  same  pro- 
portion as  toe  drained  weight  of  toe 
units  of  pear  bears  to  toe  drained  weight 
of  toe  entire  contents  of  toe  can.  Such 
drained  weights  shall  be  determined  by 
toe  method  prescribed  in  paragraph  (c) 
of  tois  section. 

(V)  There  Is  present  in  toe  finished 
canned  fruit  cocktail  not  more  toan  1 
square  Inch  of  peach  peel  per  each  1 
pound  of  drained  weight  of  units  of 
peach  plus  toe  weight  of  a  proportion  of 
toe  packing  medium  which  Is  toe  same 
proportion  as  toe  drained  weight  of  units 
of  peach  bears  to  toe  drained  weight  of 
toe  entire  contents  of  toe  can.  Such 
drained  weights  shall  be  determined  by 
toe  metood  prescribed  in  paragraph  (c) 
of  this  section. 

(vl)  Not  more  toan  15  percent  of  toe 
units  of  cherry  ingredient,  and  not  more 
toan  20  percent  of  toe  units  of  pectch. 
pear,  or  grape,  in  toe  container  are  Uem- 
Ished  wito  scab,  hail  Injury,  scar  tissue 
or  other  abnormality. 

(vll)  If  toe  cherry  ingredient  is  artifi- 
cially colored,  toe  col<»-  of  not  more  than 
15  percent  of  toe  units  toereof  In  a  con- 
tainer containing  more  than  six  units 
and  of  not  more  than  one  unit  in  a 
container  containing  six  units  or  less,  is 


otoer  than  evenly  distributed  in  toe  unit 
or  other  than  unlfoim  wito  toe  color 
of  the  otoer  unitb  of  toe  cherry  In- 
gredleDt. 

(2)  If  toe  quality  of  canned  fruit  cock- 
tail falls  below  the  standard  prescribed 
in  pcutkgra;^  (b)  (1)  of  this  sectlcm.  toe 
label  shall  bear  toe  general  statement  of 
substandard  quality  specified  in  S  130.14 
(a)  of  this  chapter,  in  toe  manner  and 
form  toereln  specified. 

(c)  FiU  of  container — (1)  The  stand- 
ard of  fill  of  container  for  canned  fruit 
cocktail  is  a  fill  such  toat  toe  total  weight 
of  drained  fruit  is  not  less  toan  65  per- 
cent of  toe  water  Ci4>acity  of  toe  con- 
tainer, as  determined  by  toe  general 
metood  for  water  capacity  of  containers 
prescribed  in  S  130.12(a)  of  this  chapter. 
Such  total  weight  of  drained  fruit  is  de- 
termined by  toe  following  method:  Tilt 
toe  opened  container  so  as  to  distribute 
toe  contents  evenly  over  toe  meshes  of 
a  circular  sieve  which  has  been  previously 
weighed.  The  diameter  of  toe  sieve  is  8 
Inches  if  the  quantity  of  contents  of  toe 
container  is  less  than  3  pounds,  and  12 
inches  if  such  quantity  Is  3  pounds  or 
more.  The  bottom  of  toe  sieve  Is  woven- 
wire  cloto  which  compUes  wito  toe  spec- 
ifications for  such  cloto  set  forto  under 
"2380  Micron  (No.  8)"  hi  Table  I  of 
"Standard  Specifications  for  Sieves," 
published  March  1.  1940,  In  L.C.  584  of 
toe  United  States  Department  of  Com- 
merce, National  Bureau  of  Standards. 
Witoout  shifting  toe  material  on  toe 
sieve  so  Incline  toe  sieve  as  to  facilitate 
drainage.  Two  minutes  from  toe  time 
drainage  begins,  weigh  toe  sieve  and 
drained  fruit.  The  weight  so  found,  less 
toe  weight  of  toe  sieve,  shall  be  con- 
sidered to  be  toe  total  weight  of  drained 
fruit. 

(2)  If  canned  fruit  cocktail  falls  below 
toe  standard  of  fill  of  contcdner  pre- 
scribed in  paragraph  (c)  (1)  of  tois  sec- 
tion, toe  label  shall  bear  toe  general 
statement  of  substand£u-d  fill  specified  In 
S  130.14(b)  of  this  chapter,  in  toe  man- 
ner and  form  toereln  prescribed. 

§  145.136     Artificially  sweetened  canned 
fruit  cocktail. 

(a)  Artificially  sweetened  csinned  fruit 
cocktail  is  toe  food  which  conforms  to 
toe  definition  and  standard  of  identity 
prescribed  for  canned  fruit  cocktail  by 
1145.135(a),  except  that  in  lieu  of  a 
packing  medium  specified  in  §  145.135Ca) 
(3).  toe  packing  mediiun  used  is  water 
artificially  sweetened  wito  saccharin,  so- 
dium saccharin,  or  a  combination  of 
boto.  Such  packing  medium  may  be 
thickened  wito  pectin  and  may  contain 
any  mixture  of  any  edible  organic  salt 
or  salts  and  any  edible  organic  acid  or 
acids  as  a  flavor-enhancing  agent,  in  a 
qtiantlty  not  more  toan  is  reasonably  re- 
quired for  toat  purpose. 

(b)  (1)  The  specified  name  of  toe  food 
Is  "artificially  sweetened  fruit  cocktail". 

(2)  Artificially  sweetened  fruit  cock- 
tail Is  subject  to  toe  requirements  for 
label  statement  of  optional  ingredients 
used,  as  prescribed  for  canned  fruit  cock- 
taU  by  1 145.135(a).  If  toe  packing  me- 
dlimi  is  thickened  wito  pectin,  toe  label 
shall  bear  toe  statement  "thickened  wito 


pectin".  When  any  organic  salt  or  acid 
or  any  mixture  of  two  or  more  of  toese 
is  added,  toe  label  shall  bear  the  commoQ 
or  usual  name  of  each  such  Ingredient. 

§145.140     Canned  seedleM  grapes. 

^  (a)  Ingredients.      Canned      seedless 

grapes  is  the  food  prepared  frcmi  one  of 
toe  fresh  or  previously  canned  optional 
grape  ingredients  specified  In  paragrai* 
(b)  of  this  section,  which  may  be  packed 
in  one  of  toe  optional  packing  media 
specified  In  paragraph  (c)  of  tois  section. 
Such  food  may  also  contain  one,  wr 
any  combination  of  two  or  more,  ct 
toe  following  safe  and  suitalde  optional 
ingredients: 

(1)  Natural  and  artificial  flavors. 

(2)  Spice. 

(3)  Vinegar,  lemon  Juice,  or  orgaole 
acids. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Varietal  types  and  styles.  The  as>- 
tlonal  grape  ingredients  referred  to  m 
paragraph  (a)  of  tols  secticai  are  pre- 
pared from  stemmed  grapes  of  toe  light 
or  dark  seedless  varieties  or  from  un- 
stemmed  clusters  of  such  gn4>es.  Ptor  the 
purposes  of  paragraph  (d)  of  this  section, 
the  names  of  such  optional  grape  ingredi- 
ents are  "light  seedless  grapes"  or  "dark 
seedless  grapes",  as  toe  case  may  be,  pre- 
ceded by  toe  words  "unstemmed  dusters" 
where  applicable. 

(c)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)  of  tois  section,  as  defined  in  1 145.8 

(i)   Water. 

(11)  Fruit  juice(s)  and  water. 

(iii)  Prult  juice(s) . 

Such  packing  media  may  be  used  sis  such 
or  any  one  or  any  •ombinatl(m  of  two 
or  more  safe  and  suitable  nutritive  car- 
bohydrate sweetener (3)  may  be  added. 
Sweeteners  defined  in  §  145.3  shall  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  sweetener  for  which  a 
standard  of  Identity  has  been  established 
in  Part  168  of  this  chapter  shall  comply 
wito  such  standard  in  lieu  of  any  defini- 
tion that  may  appear  in  S  145.3. 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  toe  resulting  pack- 
ing mediimi  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brlx)  as  de- 
termined by  the  procedure  prescrtoed  in 
§  145.3  (m)  shall  be  designated  by  the  a^)- 
propriate  name  for  toe  respective  density 
ranges,  namely: 

(I)  When  toe  density  of  toe  solution 
Is  less  toan  14  percent,  toe  medium  shall 
be  designated  as  "slightly  sweetened  wa- 
ter"; or  "extra  light  sirup":  "slightly 
sweetened  fruit  juice(s)  and  water";  or 
"slightly  sweetened  fruit  Juice  («)".  as 
toe  case  may  be. 

(II)  When  toe  density  of  toe  solution  Is 
14  percent  or  more  but  less  than  18  per- 
cent, toe  medium  shall  be  designated  as 
"light  sirup";  "lightly  sweetened  fruit 


RULES  AND  REGULATIONS 

juice(s)  and  water";  or  nightly  «weet- 
ened  fruit  julce(8)",  as  toe  case  nwy  be. 
(ill)  When  toe  density  of  the  sdotlon 
Is  18  percent  or  more  but  less  than  S3 
percent,  toe  medium  shall  be  designated 
as  "heavy  sirup";  "heavily  sweetened 
fruit  Juice(s>  and  water";  or  "lieaTfly 
sweetened  fruit  juice  (s)".  as  the  case 
may  be. 

(iv)  When  toe  density  of  toe  solutlwi 
is  22  percent  tar  more  but  not  more  than 
35  percent,  toe  medium  shall  be  deslg- 
nated  as  "extra  heavy  sirup":  "extra 
heavily  sweetened  fruit  julce(s>  and 
water";  or  "extra  heavily  sweetened  fruit 
Julcc(s) ",  as  toe  case  may  be. 

(d)  Labeling  requirements.  (1)  The 
name  of  toe  food  Is  "seedless  grapes." 
The  name  of  toe  food  shall  also  Include 
a  declaration  of  any  flavoring  toat  char- 
acterizes toe  product  as  specified  la 
S  101.22  of  this  chapter  and  a  declara- 
tion of  any  spice  or  seasoning  that  char- 
acterizes toe  product;  f<Mr  example. 
"Spice  added",  or  in  lieu  of  toe  word 
"Spice",  toe  common  name  of  toe  spice, 
or  "Seasoned  wito  lemon  Juice".  When 
two  or  more  of  toe  optional  ingredients 
specified  }n  paragraph  (a)  (2)  and  (3) 
of  tols  section  are  used,  such  words  may 
l>e  combined  as  for  example.  "Seasoned 
wito  cider  vinegar,  cloves,  and  cinna- 
mon oil". 

(2)  The  color  type  and  style  of  toe 
grape  insn^lent  as  provided  in  p«ua- 
graph  (b)  of  this  section  and  the  name 
of  toe  packing  medium  specified  In  para- 
graph (c)  (1)  and  (2)  of  this  section, 
preceded  by  "In"  or  "Packed  in"  or  toe 
words  "solid  pack",  where  applicable, 
shall  be  included  as  part  of  toe  name 
or  in  close  proximity  to  toe  name  of  toe 
food.  When  the  packing  medium  Is  pre- 
■pared  with  a  sweetener(s)  which  Imparts 
a  taste,  flavor  or  otoer  characteristic 
to  toe  finished  food  in  addition  to 
sweetness,  the  name  of  toe  packing  me- 
dium shall  be  accompanied  by  the 
name  of  such  sweetener(s) ,  as  for  ex- 
ample in  toe  case  of  a  mixture  of  brown 
sugar  and  honey,  an  appropriate  state- 
ment would  be  " sirup  of 

brown  sugar  and  honey"  toe  blank  to  be 
filled  in  with  toe  word  "light",  "heavy", 
or  "extra  heavy"  as  toe  case  may  be. 
When  toe  liquid  portion  of  the  packing 
media  provided  for  in  paragraph  (c)  (1) 
and  (2)  of  this  section  consists  of  fruit 
juice(s),  such  J\iVce(s)  shall  be  desig- 
nated in  toe  packing  medium  as: 

(1)  In  toe  case  of  a  single  fruit  Juice, 
toe  name  of  toe  Juice  shall  be  used  in 
lieu  of  toe  word  "fniit"; 

(ii)  In  toe  case  of  a  combination  of 
two  or  more  fruit  Juices,  toe  names  of 
toe  Juices  in  toe  order  of  predominance 
by  weight  shall  either  be  used  in  Ilea  of 
toe  word  "fruit"  in  toe  name  of  the 
packing  mediimi,  or  be  declared  on  toe 
label  as  specified  tn  paragraph  (d)(3) 
of  this  section;  and 

(iii)  In  toe  case  of  a  single  fruit  Juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  which  are  made  from  con-. 
centratefs),  toe  words  "from  concen- 
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trate(s) "  shall  toUom  toe  word  "julce(s) " 
in  toe  name  of  toe  packing  medium  and 
in  ttM  name(8)  of  such  julce(s)  when 
declared  as  specified  in  paragrs4>h  (d) 
(3)  of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
Juices  used  do  not  appear  In  the  name 
of  the  packing  mediimi  as  provided  in 
paragraph  (d)  (2)  (11)  of  this  section, 
such  names  and  toe  words  "from  con- 
centrate", as  specified  in  paragraph  (d) 
(2)  (iii)  of  this  section,  shall  appear  in 
an  ingredient  statement  pursuant  to 
the  requirements  of  S  101.3(d)  of  this 
chapter. 

(4)  Each  of  toe  optional  ingredients 
used  shall  be  declared  on  the  labd  as 
required  by  the  appUciMe  sections  of 
Part  101  of  tols  chapter. 

§  145.145     Canned  grapefruit. 

(a)  Identity— a)  Product  identifica- 
tion. Canned  grapefruit  is  toe  food  pre- 
pared from  one  ot  the  optional  grape- 
fruit ingredients  specified  tn  paragraph 
(a)(2)  of  tois  sectton  and  one  of  toe 
optional  packing  media  specified  in  para- 
graph (a)  (3)  <a  this  section.  Such  food 
may  also  contabi  one  or  more  of  toa 
following  safe  and  suitable  optional  in- 
gredloits: 

(i)  Spices. 

(11)  Natural  and  artificial  flavoring. 

(iii)  Lemon  Juice. 

(Iv)  Citric  acid. 

(V)  Calcium  chloride  m*  calcium  lac- 
tate or  a  mixture  of  toe  two  caldimi  salts 
in  a  quantity  reasonably  necessary  to 
firm  toe  grapefruit  sections,  but  in  no 
case  in  a  quantity  such  that  toe  cal- 
clxmi  contained  In  such  calcium  salt  or 
mixture  is  more  than  0.035  percent  by 
wel^t  of  the  finished  food. 

Such  food  is  sealed  in  a  container  and. 
before  or  after  sealing,  is  so  processed 
by  heat  as  to  ivevent  spollsige. 

(2)  Optional  grapefruit  ingredient. 
The  optional  graptf  ruit  ingredients  re- 
ferred to  in  paragn^  (a)  (1)  of  this 
section  are  prepared  from  sound,  mature 
grapd^ruit  iCitnu  paradisl  Macfadyen) 
of  the  color  types  white — produced  from 
white-fleshed  grmTefniit,  and  ptok — 
produced  from  pink  or  red-fleshed  grape- 
fruit and  are  in  the  following  forms  of 
units:  Whole  sections  or  brcdcen  sections. 
Each  such  form  of  units  or  a  mixture  of 
such  forms  of  units  prepared  from  a 
single  varietal  group  (color  type)  is  an 
(Hrtional  grapefruit  Ingredient.  The  core, 
seeds,  and  major  portions  of  memlHrane 
of  such  ingredient  are  removed.  For  toe 
purpose  of  tols  section,  a  gn«>efruit  sec- 
tion Is  considered  whole  when  toe  imit 
is  intact  or  an  intact  portion  of  such 
HTtlt  Is  not  leas  than  75  percent  of  its 
apparent  original  size  and  Is  not  exces- 
sively trimmed. 

(i)  For  toe  purpose  of  paragrafdi  (a) 
(4)  oS  this  secttoi,  toe  name  of  the  op- 
tional grap«rniit  ingredioit  is: 

(a)  "Sectltm"  or  "segmoits",  if  50  per- 
cmt  or  more  of  the  drained  weight  of 
toe  food  consists  of  whole  sections. 

(b)  "Broken  sections"  or  •Taroken  seg- 
ments", if  less  than  60  percent  of  the 
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drained  weight  of  toe  food  consists  of    refractometer   expr^  «  p«-c^nt  ^    ^^^l^'^L^^}}'^''''  '"="°°'  °'  ''"* 


j_i.x    ^>« 


(ii)   Samiding  idans  and  acceptance 
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evwily  over  the  meshes  of  a  circular 
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the  optional  Ingredient  in  paragrs4>h  (a) 
(l)(iT)  ot  this  section  is  used. 
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drained  weight  of  the  food  consists  of 
whole  sections. 

(11)  The  drained  weight  Is  determined 
by  the  method  prescribed  in  the  stand- 
ard of  fill  of  container  for  canned  grstf)e- 
frult  set  forth  in  paragraph  (c)  (2)  of 
this  section. 

(3)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)  (1)  of  this  section  are: 

(a)  Water. 

(b)  Grapefruit  jiiice  and  water. 

(c)  Grapefruit  Juice. 

(d)  Slightly  sweetened  sirup  or  slightly 
sweetened  water. 

(e)  Liig^t  sirup. 
(/)  Heavy  sirup. 

I      (ff)  Slightly  sweetened  gi-apefruit  juice 

(71)  Lightly  sweetened  grapefruit  juice 
and  water. 

(i)  Heavily  sweetened  grapefruit  juice 
s,Tid  w&tdT 

(j)  Sllglitly  sweetened  grapefnilt  juice. 

(jfc)  LlghUy  sweetened  grapefruit  Juice. 

(I)  Heavily  sweetened  grapefruit 
Juice. 

As  used  In  paragraph  (a)  (3)  (i)  of  this 
section,  the  optional  packing  medium 
"water"  means,  in  addition  to  water, 
any  mixture  of  water  and  grapefruit 
juice  in  which  there  Is  less  than  50 
percent  grapefruit  juice;  the  optional 
packing  medixmi-  "grapefruit  juice  and 
water"  means  the  liquid  packing 
mediiun  in  which  Juice  of  mature 
grapefruit  and  water  are  combined 
as  a  liquid  packing  medium  with  not 
less  than  50  percent  grapefruit  juice 
and  the  term  "grapefruit  juice"  means 
single  strength  expressed  juice  of  sound, 
mature  fruit.  It  may  be  fresh,  canned,  or 
made  from  concentrate.  However,  If  It 
Is  made  from  concentrate,  the  juice  shall 
be  reconstituted  with  water  to  not  less 
than  the  soluble  solids  the  grapefruit 
juice  had  before  concentration. 

lii)  Each  of  the  packing  media  in  para- 
graph (a)  (3)  (i>  <d)  to  (1)  of  this  section 
is  prepared  with  a  hquid  ingredient  and 
one  or  more  safe  and  suitable  nutritive 
carbohydrate  sweeteners.  Water  is  the 
liquid  Ingredient  from  which  packing 
media  In  paragraph  (a)  (3)  (1)  (d)  to  (/) 
of  this  section  are  prepared.  Grapefruit 
Juice  and  water  are  the  liquid  ingredi- 
ents from  which  the  packing  media  In 
paragraph  (a><3)<i>  ({/)  to  (i)  of  this 
section  are  prepared.  Grapefruit  juice  Is 
the  liquid  ingredient  from  which  the 
packing  media  in  paragraph  (a)  (3>  (1) 
(j)  to  (T  of  this  section  are  prepared. 
If  one  or  more  liquid  nutritive  carbohy- 
drate sweeteners  and  grapefruit  juice  are 
combined  as  a  liquid  packing  medium 
with  not  less  than  50  percent  grapefruit 
I  Juice,  the  packing  medium  is  as  set  forth 
'  in  paragraph  <a)  (3)  (1)  (g)  to  (i)  of  this 
section. 

(ill)  The  respective  densities  of  pack- 
ing media  in  paragraph  (a)  (3)  (1)  «f)  to 
(I)   of  this  section  as  measured  on  the 
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refractometer,  eziH-essed  as  percent  by 
weight  sucrose  (degreec  Brlx)  with  cor- 
rection for  temperature  to  the  equiva- 
lent at  20*  C  (68*  P),  15  days  or  more 
after  the  grapefruit  are  caimed  w  the 
blended  homogenized  slurry  of  the  com- 
minuted entire  contents  of  the  container 
If  canned  for  less  than  15  days,  accord- 
ing to  the  "0£Qcial  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists".'  11th  Ed..  1970.  page  526,  sec- 
tion 31.011  (SoUds)  "By  Means  of  Re- 
fractometer— Official  Pinal  Action"  (and 
47.012  and  47.015)  without  correction  for 
invert  sugar  or  other  substances,  are  as 
follows : 

(a)  Packing  media  in  paragrs^ih  (a) 
(3)(i)  (d).  (gK  and  (j)  of  this  section: 
Twelve  percent  or  more  but  less  than  16 
percent. 

(b)  Packing  media  In  paragraph  (a) 
(3)  (1)  (e),  ih),  and  (fc)  of  this  section: 
Sixteen  percent  or  more  but  less  than  18 
percent. 

(c)  Packing  media  in  paragraph  (a) 
(3)  (1)  (/),  (i),  and  (/)  of  this  section: 
Eighteen  percent  or  more.  A  lot  shall  be 
deemed  to  be  In  compliance  for  packing 
mediimi  density  based  on  the  average 
value  for  all  the  samples  analyzed  ac- 
cording to  paragraph  (b)  (2)  of  this  sec- 
tion but  no  container  may  have  a  value 
lower  than  that  of  the  next  lower  cate- 
gory or  2  percent  by  weight  sucrose  (de- 
grees Brix)  lower  if  no  lower  category 
exists. 

(4)  Labeling  requirevients.  <i)  The 
name  of  the  food  is  "grapefruit"  or  "pink 
grapefruit",  as  appropriate  for  tlie  color 
type  of  the  grapefruit  used.  The  name  of 
the  food  shall  also  include  a  declaration 
of  any  flavoring  that  characterizes  the 
product  as  specified  in  S  101.22  ot  this 
chapter  aijd  a  declaration  of  any  spice 
or  seasoning  that  characterizes  the  prod- 
uct; for  example,  "with  added  spice". 
Whenever  the  word  "sirup"  is  used.  It 
may  be  alternatively  spelled  "syrup". 
When  two  or  more  of  the  optionsd  ingre- 
dients specified  in  paragraphs  (a)  (1)  (i> , 
(11).  and  (ill)  of  this  section  are  used, 
such  words  inay  be  combined;  for  exam- 
ple, "with  added  cloves  and  cinnamon 
oU". 

(11)  The  form  and  style  of  the  grape- 
fruit ingredient  as  provided  for  in  para- 
graph (a)  (2)  of  this  section  and  the 
name  of  the  packing  medium  as  used  in 
paragraph  (a)  (3)  of  this  section  pre- 
ceded by  "In"  or  "Packed  In"  shaU  be 
Included  as  part  of  the  name.  When  the 
packing  medium  ts  prepared  from  con- 
centrated grapefruit  Juice,  the  words 
"from  concentrate"  shall  fcAow  the 
words  "grapefruit  Juice"  In  the  name  of 
the  packing  medltmi. 

(ill)  Each  of  the  optional  ingredients 
used  Shan  be  declared  on  the  label  as  le- 


•  (Copies  may  be  obtained  from:  AanoUtton 
of  Official  Analytical  Cbemlsts.  P.O.  Box  640, 
Benjamin  Franklin  Station,  Washington.  D.C. 
20044. 


quired  by  the  applicable  sections  of  Part 
101  of  this  chapter. 

(b)  Qualitv — (1)  The  standard  of 
quality  for  canned  grapefruit  is  as 
follows : 

(I)  The  food  is  free  from  extraneous 
material  such  as  leaves,  portiMis  of 
leaves,  and  pieces  of  peel. 

(II)  The  finished  food  contains  per  500 
grams  (17.6  ounces)  not  more  than: 

(a)  An  aggregate  area  of  20  square 
centimeters  (3.1  square  Inches)  of  tough 
membrane  or  albedo  on  the  imits. 

(b)  Four  developed  seeds.  A  seed  is 
considered  a  developed  seed  when  it 
measures  more  than  9.0  millimeters  (0.35 
inches)   in  any  dimension. 

(III)  Not  more  than  15  percent  by 
weight  of  the  drained  grapefruit  may  be 
blemished  units.  A  blemished  imit  is  a 
grapefruit  section  or  any  portion  thereof 
which  is  damaged  by  lye  peeling,  by  dis- 
coloration, or  by  other  visible  injury. 
The  drained  weight  is  determined  by  the 
method  prescribed  in  the  standard  of  fill 
of  container  for  canned  grapefruit  set 
forth  in  paragraph  (c)  (2)  <rf  this  section. 

(2)  Sampling  and  acceptance  proce- 
dure. A  lot  is  to  be  considered  acceptable 
when  the  number  of  "defectives"  does 
not  exceed  the  acceptance  number  In  the 
sampling  plans  given  in  paragraph  (b) 
(2)(ii)  of  this  section. 

(1)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  paragraph  (b)  (2» 
(ii>  of  this  section  are  as  follows: 

(a>  Lot.  A  collection  of  primary  con- 
tainers or  imits  of  the  same  size,  type 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a  sin- 
.gle  unit  of  trade. 

(b)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(c)  Sample  size  (n).  The  total  num- 
ber of  sample  unlts^rawn  for  examina- 
tion from  a  lot. 

(d)  Sample  unit.  A  container,  the  en- 
tire contents  of  a  container,  a  portion  of 
the  contents  of  a  container,  or  a  :;om- 
posite  mixture  of  product  from  small 
containers  that  is  sufficient  for  the  ex- 
amination or  testing  as  a  single  unit. 

(e)'  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  any  of  the 
defects  or  conditions  specified  in  the 
quality  standard  (paragraph  (b>(l>  pf 
this  section)  and  paragraph  (c)<3)<i> 
of  this  section  for  minimum  fill  of  con- 
tainer are  present  in  excess  of  the  stated 
tolerances. 

(/)  Accepted  number  (c).  The  maxi- 
mum number  of  defective  sample  units 
permitted  in  the  sample  In  order  to  con- 
sider the  lot  as  meeting  the  specified 
requirements; 

(fir)  Acceptable  Quality  level  (AQL) . 
The  maximum  percent  of  defective  sam- 
Ide  units  permitted  In  a  lot  that  will  be 
accepted  approximately  95  percent  of  the 
time. 


(U)   Samidinff  plana  and  accoH&noe 
procedure: 
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(3)  If  the  quali^  of  caimed  grape- 
fruit falls  below  tbe  standard  prmcrlbeA 
in  paragraph  (b)  (1)  of  this  section,  the 
label  shall  bear  the  gmeral  statranoit 
of  substandard  quality  specified  In 
8  130.14(a)  of  this  chapter,  in  the  man- 
ner and  form  therein  specified;  however, 
if  the  quality  of  the  canned  gEapefniit 
falls  below  standard  with  req>ect  to  aoly 
Qoe  of  the  factors  of  quality  specified  Iv 
paragraph  (b)  (1)  (1) .  (U) ,  or  (ill)  of  this 
section,  there  may  be  substituted  for  the 
second  line  of  such  general  statement  of 
substandard  quality,  "Good  Pood— Not 
High  Grade",  a  new  line  as  specified 
after  the  corresponding  deisignathMi  of 
paragn^;^  (b)  (1)  of  this  section  which 
the  canned  gn^iefrult  fall  to  meet: 

(i)  "Contains  extraneous  material". 

(U)   (a)  "Excessive  toufl^  manbrane". 

(b)  "Excessive  seeds". 

(ill)  "Excessive  blemished  units". 

(c)  Fill  of  container — (1)  The  stand- 
ard of  fill  of  container  for  canned  gri4>e- 
frultis: 

(1)  The  fill  of  grapefruit  and  packing 
mecUum,  as  drtermined  by  the  general 
method  f (mt  fill  of  contains  prescribed 
in  i  130.12(b)  of  this  cbiMPter.  is  not  less 
than  00  percent  of  the  total  caiiacity  of 
the  container. 

(ii)  The  drained  weight  of  grapefruit 
Ingredient  is  not  less  than  50  percent 
of  the  wato:  capacity  ci  the  container. 
as  determined  b^  the  mettiod  pareserlbed 
in  paragraph  (c)  (2)  of  this  section  and 
the  general  method  for  water  ei^Mclty 
of  containers  prescribed  in  f  130.12(a)  of 
this  chaciter. 

(2)  Drained  weight  Is  determlzted  br 
the  followlDg  method:  TUt  tbe  opened 
container  so  as  to  dMrfbute  thexontenti 


RULES  AND  REGULATIONS 

ev«Bl7  oiver  the  meshes  of  a  drcular 
sieve  wbich  has  prevloasly  been  weighed. 
Hie  diameter  of  the  sieve  la  20.3  oentt- 
mrters  (8  Inches)  If  tfae  quantity  of  con- 
tents of  the  e<mtalner  Is  lees  than  1.4 
kilograms  (3  pounds)  and  30.5  centi- 
meters (12  Inches)  if  such  quantity  Is 
1.4  kilograms  (3  pounds)  or  more.  The 
bottom  of  tSie  sieve  is  woven-wlre  cloth 
which  complies  with  the  speclficatlans 
for  the  No.  8  sieve  set  forth  in  the  "Defl- 
nitlons  of  Terms  and  Explanatory 
Notes,"  page  xvUl,  of  the  "Ofkial  Meth- 
ods of  Analysis  of  the  Association  of  Offi- 
cial Analytical  Chemists".*  11th  Ed.,  1970. 
Without  shifting  the  material  on  the 
sieve,  incline  the  sieve  at  an  angle  of  17* 
to  20°  to  facilitate  drainage.  Two  minutes 
after  the  drainage  begins,  weli^  the 
sieve  and  drained  grapefruit.  The  wei^it 
so  found,  less  the  weifi^t  of  the  sieve, 
shall  be  considered  to  be  the  weight  of 
the  drained  grapefruit. 

(3)(U  A  container  that  falls  below  the 
requiremoit  fen'  Tninimnni  flu  jwescrlbed 
in  paragraph  (c)(1)  (1)  of  this  section 
shall  be  considered  a  "defective".  Tbe 
food  will  be  deemed  to  fall  bdow  the 
standard  of  fill  when  the  number  of  de- 
fectives exceeds  the  acoq;>tance  number 
(c)  In  the  sampling  plana  prescribed  in 
paragraph  (b)  (2)  of  this  aeetian. 

(11)  Canned  grap^rult  will  be  deemed 
to  fall  below  the  standard  of  fill  when 
the  average  drained  wel^t  of  all  con- 
tainers analyzed  v^en  sampled  tcoord- 
ing  to  the  samplihg  plans  prescribed  In 
paraflTi^ih  (b)  (2)  of  this  sectiim  is  less 
than  that  prescribed  in  paragraph  (c) 
(1)  (U)  of  this  section. 

(4)  If  canned  grapefruit  falls  below 
the  standard  of  fill  of  container  pre- 
scribed in  paragraph  (c)  (1)  of  thlft  sec- 
tion, the  label  shall  bear  the  statement 
of  substandard  fill  specified  in  i  130.14 
(b)  of  this  chi4>ter,  in  the  manner  and 
form  therein  specified. 

8  145.170     Canned  peaches. 

(a)  Identity — (1)  Ingredients.  Canned 
peaches  is  the  food  in'epared  from  one 
of  the  fresh,  troaen,  or  previously 
canned  optional  peach  Ingredients 
PrtMtiM  periica  L..  of  commercial  canning 
varieties,  but  excluding  nectarine  varie- 
ties, specified  in  paragraph  (a)  (2)  of 
this  section,  which  may  be  packed  as  a 
solid  pack  or  In  one  of  the  (H>tlonal  pack- 
ing media  specified  In  paragraidi  (a)  (3) 
of  this  section.  Such  food  may  also  con- 
tain one,  or  any  combination  of  two  or 
more,  of  the  following  safe  and  suitable 
optional  ingredients: 

(i)  Natural  and  artificial  fiavors. 

(U)  Sploe. 

(ill)  Vinegar,  lemon  Juice,  or  organic 
acids. 

(Iv)  Peach  pits,  exc^^t  In  the  cases  of 
peded  whole  peaches.  In  a  quantity  not 
more  than  1  peach  idt  to  each  227  grams 
(8  ounces)  of  finished  cammed  peai^es. 

(V)  Peach  kernels,  except  In  the  cases 
of  peeled  whole  peadies  and  except  when 


■  Copies  may  be  obtained  from:  AaaoclattoQ 
of  Offlolal  Analytleal  CbemtetB.  P.O.  Box  S40, 
Benjamin  Vtanklln  Statton,  Waablngton.  D.O. 
90044. 
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the  optional  Ingredient  in  paragraph  (a) 
(l)(iv)  of  this  section  is  used. 

(vl)  Asooibio  acid  in  an  amount  no 
greater  than  necessary  to  presume  color. 
Soch  food  Is  sealed  In  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  siiollage. 

(2)  Varietal  types  and  styles.  The 
optional  peach  Ingredients  referred  to  In 
paragraph  (a)  (1)  of  this  section  are 
prepared  from  mature  peaches  of  the  fol- 
lowing optional  varietal  and  col<»-  types 
and  sidles  of  peach  Ingredients;  namdy : 

(I)  The  optional  t>arietal  types,  (a) 
Freest<xie  is  the  distinct  varietal  type 
where  the  pit  separates  readily  from  the 
fiesh. 

(b)  Clingstone  is  the  distinct  varietal 
type  where  the  pit  adheres  to  the  fiesh. 

(II)  The  optional  color  types — (o) 
TeUow — the  varietal  types  in  which  the 
predominant  color  ranges  from  pale  yd- 
low  to  rich  red  orange. 

(b)  White — ^the  varietal  types  in  which 
the  predominant  colM*  ranges  from  white 
to  yellow-irtilte. 

(c)  Red — ^the  varietal  types  in  which 
the  predominant  color  ranges  from  pale 
yellow  to  orange  red  and  with  variegated 
red  coloring  other  than  that  associated 
with  the  pit  cavity. 

(d)  Green — ^varietal  types  in  which  the 
fiesh  has  a  green  tint  even  when  mature. 

(III)  The  optional  styles  of  the  peach 
ingredients — (o)  Whole — Consisting  of 
whole  peeled  xmpltted  peaches.  -^ 

(b)  Halves — consisting  of  peeled  pitted 
peacheis  cut  into  two  approximately 
eqiial  parts. 

(c)  Halves  and  pieces— consisting  of 
a  mixture  in  which  tbe  halves  will  be 
more  than  50  percent  by  weii^t. 

(d)  Quartered — consisting  of  peeled 
pitted  petKshes  cut  into  four  approxi- 
mately equal  parts. 

(e)  SUeed — consisting  of  peeled  pitted 
[teaches  cut  into  wedge-shaped  secton. 

(/)  Diced — consisting  of  peeled  pitted 
peaches  cut  into  cube-Uke  parts. 

{g)  Pieces  or  irregular  pieces — c<m- 
sistlng  of  peeled  pitted  peaches  of  irreg- 
ular shapes  and  sises. 

(3)  PatMng  media.  (1)  The  optional 
packing  media  referred  to  in  patragraidi 
(a)  (1)  of  this  section,  as  defined  In 
S  145.3  are: 

(o)  Water. 

(b)  Fruit  Juice(s)  and  water. 

(c)  Fruit  Julce(s) . 

Such  pcuiking  media  may  be  used  as  such 
or  amy  one  or  any  combination  of  two  m* 
mwe  safe  and  suitable  nutritive  carbo- 
hydrate sweet»ier(s)  may  be  added. 
,  Sweeteners  defined  In  S  145.3  shaU  be  as 
defined  therein,  except  that  a  nutritive 
caibohydrate  sweetener  for  which  a 
standard  of  Identity  has  been  established 
In  Part  168  of  this  chaptw  shall  comply 
with  such  standard  in  lieu  of  any  deflni- 
Ooia  that  may  appeatr  in  i  Itf  J. 

(11)  When  a  sweetraer  Is  added  as  a 
part  of  any  soch  liquid  packing  medium, 
the  density  range  of  tbe  resulting  padc- 
Ing  medtom,  expressed  as  percent  by 
weight  of  sucrose  (degtees  Brlx)  as  d»* 
tetmlned  by  the  procedure  prescribed  ta 
i  145.8  (m).  ShaU  be  designated  by  the 
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appropriate  name  for  the  respective  den- 
sity ranges,  namely: 

(o)  When  the  density  of  the  8(duttan 
Is  10  percent  or  more  but  less  than  14 
percent,  the  medlom  rfiall  be  designated 
as  "slightly  sweetened  water";  or  "extra 
light  sirup":  "slightly  sweetened  fruit 
Julce(s)  and  water";  or  "slightly  sweet- 
ened fruit  Juice (8) ",  as  the  case  may  be. 

(b)  When  the  density  of  the  solution 
Is  14  percent  or  more  but  less  than  18 
I)ercent,  the  medium  shall  be  designated 
as  "light  sirup";  "lightly  sweetened  fruit 
Julce(s)  and  water";  or  "lightly  sweet- 
ened fruit  Juice  (s) ".  as  the  case  may  be. 

(c)  When  the  density  of  the  solution 
Is  18  percent  or  more  but  less  than  32 
percent,  the  medium  shall  be  designated 
as  "heavy  sirup";  "heavily  sweetened 
fruit  Julce{s)  and  water";  w  "heavily 
sweetened  fruit  Julce(s)",  as  the  case 
may  be. 

(d)  When  the  density  of  the  scdutkm 
Is  22  percent  or  more  but  not  more  than 
35  p««ent,  the  medium  shall  be  desig- 
nated as  "extra  heavy  sirup";  "extra 
beavUy  sweetened  fruit  Julce(s)  and 
water":  or  "extra  heavily  sweetened  frolt 
Julce(s) ",  as  the  ease  maty  be. 

(4)  Labeling  reguiremenU.  (1)  The 
name  of  the  food  Is  "peaches".  The  op- 
tional varietal  type  as  set  forth  In  para- 
graph (a)  (2)  (1>  of  this  section  shall  be  a 
part  of  the  name.  The  name  of  the  food 
shaU  also  Include  a  declaration  of  any 
flavoring  that  characterizes  the  prod- 
uct as  specified  In  !  101.22  of  this  chapter 
and  a  declaration  of  any  spice  or  season- 
ing that  characterizes  the  product;  for 
example.  "Splee  added",  or  in  lieu  of 
ttie  word  "Space",  the  common  name  of 
the  spice.  "Seasoned  with  vinegar"  or 
"Seasoned  with  peach  kernels".  When 
two  or  more  of  the  optional  ingredtmts 
specified  In*  paragraph  (a)(1)  (11) 
through  (T)  oi  thto  section  are  used,  snch 
words  may  be  combined  as  for  example. 
"Seasoned  with  elder  vinegar,  cloves,  cin- 
namon oU  and  peach  kernels". 

(11)  The  ccrfor  type  and  style  of  the 
peach  Ingredient  as  provided  In  para- 
graph (a)  (2)  (11)  and  (ill)  of  this  section 
•ad  the  name  of  the  packing  medium 
specified  In  paragraph  (a)  (3)  (1)  and  (11) 
erf  this  section,  preceded  by  "In"  or 
"Packed  In"  or  the  words  "solid  pack", 
where  appllcsible,  shall  be  Included  as 
iwtft  of  the  name  or  in  close  proximity  to 
the  name  of  the  food,  except  that  pieces 
or  Irregular  pieces  shall  be  designated 
"Pieces",  "Irregular  pieces",  or  "Mixed 
pieces  of  Irregular  sizes  and  shapes". 
"Halves"  may  be  alternately  designated 
as  "Halved".  "Halves  and  pieces"  as 
"Halved  and  pieces",  "Quartered"  as 
"Quarters".  "I^ced"  as  "Slices",  and 
"Diced"  as  "Dice".  The  terms  "Cling"  and 
"Free"  may  be  used  as  optional  designa- 
tions for  "Clingstone"  and  "Preestone" 
respectively.  When  the  incking  medium 
Is  prepared  with  a  sweetener  (s)  which 
Imparts  a  taste,  flavor,  or  other  charac- 
teristic to  the  finished  food  In  addition  to 
■weetuesj,  the  name  of  the  packing 
shall  be  aceompanled  by  the 
at  aach  s«eetcncr(s) ,  as  for  ex- 
la  the  case  of  anktzture  of  brown 
sugar  and  honey,  an  apijfroprlate  state- 


ment would  be  " sirup  o£  hrown 

sugar  and  honey'  tbe  Uank  to  be  ftSed  In 
with  the  word  "Bght",  lieavy",  or  "extra 
heavy"  as  the  case  may  be.  When  tbe 
liquid  portion  of  the  parktng  media  pro- 
vided for  hi  paragraph  (a)(3)  (U  and 
(11)  of  this  section  condsts  of  fruit 
Juicers),  such  Julce(s)  shall  be  desig- 
nated in  the  name  of  the  packing  me- 
dium as: 

(a)  In  the  case  of  a  single  fruit  J«ilce, 
the  name  of  the  Juice  shall  be  used  In  lieu 
of  the  word  "fruit"; 

(Z>)  In  the  case  of  a  combination  of 
two  or  more  fruit  Juices,  the  names  of  the 
Juices  In  the  order  of  predominance  by 
weight  shall  either  be  used  In  lieu  of  the 
word  "fruit"  In  the  name  of  the  packing 
medium,  or  be  declared  on  the  label  as 
specified  In  poragn^ih  (a)  (4)  (Ul)  of  this 
section;  and 

(c)  In  the  ease  of  a  single  fruit  Juice 
or  a  combination  of  two  or  more  fruit 
Juices  any  of  which  are  made  from  con- 
centrate (s),  the  words  "from  concen- 
trate(s) "  shall  follow  the  word  "julce(s) " 
In  the  name  of  the  packing  medium  and 
In  the  name(s)  of  such  Julce(s)  when 
declared  as  specified  In  paragraph  (a)  (4) 
(ill)  of  this  section. 

(hi)  Whenever  the  names  of  the  fruit 
Juices  used  do  not  awear  In  the  name 
of  the  packing  medium  as  provided  In 
paragraph  (a)  (4)  (11)  (b)  of  this  section. 
such  names  and  the  words  "from  con- 
centrate", a&  specified  la  paragraph  (a) 
(4)  (11)  (c)  of  this  sectlOQ.  shall  appear  la 
an  Ingredient  statement  pursuant  to  the 
requirements  of  f  101.3(d)  of  this  chap- 
ter. 

(iv)  Each  of  the  optional  Ingredients 
used  shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  ot  Part 
101  of  this  chapter. 

(b)  Qucaity — (1)  The  standard  of 
quality  for  canned  peaches  Is  as  follows: 

(1)  All  imits  tested  In  accordance  with 
the  method  prescribed  In  paragraph  (b) 
of  this  section  are  pierced  by  a  weight  of 
not  more  than  300  grams. 

(ID  In  the  cases  of  halves  and  quarters, 
the  weight  of  each  unit  is  not  less  than 
%  ounce  and  ^  ounce,  respectively. 

(Ill)  In  the  cases  of  wbdke  pcwdies, 
halves,  and  quarters,  the  weight  of  the 
largest  unit  In  the  container  Is  not  more 
than  twice  the  weight  of  the  smaUest 
\mlt  therein. 

(Iv)  Except  In  the  case  of  unpeeled 
peaches,  there  Is  present  In  the  fbilshed 
canned  peaches  not  more  than  1  square 
Inch  of  peel  per  each  1  pound  of  net 
contents. 

(v)  Not  more  than  79  percent  of  the 
*  units  in  the  container  are  blemished 
with  scab,  hall  Injury,  discoloration,  or 
other  abnormalities. 

(Tl)  In  the  cases  of  whole  peaches, 
halves,  quarters,  and  sHees,  all  units  are 
imtrlmmed,  or  are  so  trimmed  as  to  pre- 
serve normal  shape. 

(vil)  Except  In  the  case  of  mixed  pieces 
of  Irregular  sizes  and  shapes,  not  more 
than  5  percent  of  the  iinlts  In  a  container 
of  20  or  more  units,  and  not  more  than 
one  unit  In  a  container  of  less  than  30 
units,  are  crushed  or  broken.  (A  unit 
which  has  lost  Its  normal  shape 
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of  ripeness  and  which  bears  no  mark  of 
crushing  shall  not  be  considered  to  be 
crushed  or  broken.) 

(2)  Canned  peaches  shall  be  tested  by 
the  following  method  to  determine 
whether  or  not  they  meet  the  require- 
ments of  paragrai^  (b)(1)  (1)  of  this 
section:  So  trim  a  test  piece  from  the 
unit  as  to  fit,  with  peel  surface  up,  into  a 
supporting  receptacle.  If  the  unit  Is  of 
dififerent  firmness  In  different  parts  of 
Its  peel  surface,  trim  the  piece  from  the 
firmest  part.  If  the  piece  Is  uni>eded, 
remove  the  peel.  The  top  of  the  recepta- 
cle is  circular  In  shape,  of  1^  Inches 
Inside  diameter,  with  vertical  sides;  or 
rectangtilar  In  shape.  %  Inch  by  1  Inch 
Inside  measurements,  with  ends  vertical 
and  sides  sloping  downward  and  Joining 
at  the  center  at  a  vertical  depth  of  % 
Inch.  Use  the  circular  receptacle  for 
testing  imlts  of  such  size  that  a  test  piece 
can  be  trimmed  therefrom  to  fit  It.  Use 
the  rectangular  receptacle  f(»'  testing 
other  units.  Test  no  unit  from  which  a 
test  piece  wtth  rectangular  peel  surface 
at  least  ^  Inch  by  1  Inch  cannot  be 
trimmed.  Test  the  piece  by  means  of  a 
round  metal  rod  %2  inch  In  diameter.  To 
the  upper  end  of  the  rod  Is  afllxed  a  de- 
vice to  which  weight  can  be  added.  The 
rod  is  held  vertically  by  a  support 
through  which  it  can  freely  move  upward 
or  downward.  The  lower  end  of  the  rod 
Is  a  plane  surface  to  whl<*  the  vertical 
axis  of  the  rod  Is  perpendkular.  Adjust 
the  combined  weight  of  the  rod  and  de- 
vice to  100  grams.  Set  the  receptacle  so 
thtbt  the  surface  of  Oie  test  piece  is  held 
horlaontaUy.  Lower  the  end  ot  the  rod 
to  the  approximate  center  of  such  sur- 
face, and  add  weight  to  the  device  at  a 
uniform,  continuous  rate  of  12  grams  per 
second  until  the  rod  pierces  the  test 
piece.  Weigh  the  rod  and  weighted  de- 
vice. Test  all  units  In  containers  of  50 
unite  or  less,  except  those  units  too  small 

'  for  testing  or  too  soft  for  trimming.  Test 
at  least  50  units,  taken  at  random.  In 
containers  of  more  than  50  units;  but  If 
less  than  50  units  are  of  sufBclent  size 
and  firmness  for  testing,  test  those  which 
are  of  suflBcient  size  and  firmness. 

(3)  If  the  quality  of  canned  peaches 
falls  below  the  standard  prescribed  In 
paragraph  (b)  (1)  of  this  section,  the  la- 
bei  shall  bear  the  general  statement  of 
substandard  quality  specified  In  S  130.14 
(a)  of  this  chapter,  In  the  manner  and 
form  therein  specified:  but  in  lieu  of  such 
general  statement  of  substandard  qual- 
ity the  label  may  bear  the  altematlvo 
statement  "Below  Standard  in  Quality 

",  the  blank  to  be  fiDed  In  with 

the  words  specified  after  the  con-espond- 
'  ur  number  of  each  clause  of  paragraph 
(6)  (1>  of  this  section  which  such  canned 
peaches  fall  to  meet,  as  foHows:  (1)  "Not 
tender":  (11)  "StaiaU  halves."  or  "Small 
quarters",  as  the  case  may  be;  (111) 
"Mixed  Slaes";  (Iv)  "Not  well  peeled"; 
(T)  "Blemished";  (vl)  "Unevenly 
trimmed";  (vM)  "Partly  crushed  or 
brokoi".  Such  alternative  statement 
diall  bnmedlately  and  conspicuously 
ivecede  or  follow,  without  fntervmlng 
written,  printed,  or  graphte  natter,  the 

any^  worth  and 
'  leqslietf  or  autftorlsed  to  ai^ 


IS,  1»7» 
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(111)  Whenever  the  names  of  the  tnilt    The  rod  Is  hdd  vstlcaUjr  hr  &  support    organic    acid   or   acids    as    a   fiavor- 


pear  with  such   name  by  par«grv>h 
(a)(2)  of  this  sectian. 

(c)  Fffl  of  container— il)  Tbe  stand- 
ard  of  flU  of  contatDer  for  canned 
peaches  is  the  maximum  quantity  of  the 
opUonal  peach  Ingredient  that  ean  be 
sealed  In  the  contataier  and  prooeoed  by 
heat  to  prevent  spoilage,  without  crush- 
ing or  breaking  such  ingredient. 

(2)  If  canned  peaches  fall  below  the 
standard  of  fill  of  container  prescribed 
In  paragraph  (c)  (1)  of  Ibis  section,  the 
label  shall  bear  the  general  statement 
of  substandaixl  fill  specified  In  i  130.14 
(b)  of  this  chapter.  In  the  manner  and 
form  therein  ^>eclfied. 
g  145.171  ArtiAeially  sweelened  canned 
peacEea. 

(a)  Artificially  sweetened  canned 
peaches  Is  the  food  which  confiums  to 
the  definition  and  standard  of  klentity 
prescribed  for  canned  peaches  by  1 145.- 
170(a) .  except  that  In  Ueu  of  a  pacUng 
medium  q>eclfled  In  f  146J70(a)  (3).  the  . 
packing  medium  used  is  wetter  artlflclally 
sweetened  with  saccharin,  sodium  sac- 
charin, or  a  comblnatKm  of  both.  Such 
ptn'.lring  mediiun  may  be  thlck«ied  with 
pectin  and  may  contain  any  mixture  of 
any  edible  organic  salt  or  salts  and  any 
edible  organic  acid  or  adds  as  a  flavor - 
ffn>"^«''"g  agent,  in  a  quantity  not  more 
than  Is  reasonably  required  for  that 
purpose. 

(b)  (1)  The  specified  name  of  the  food 

Is  "artlflclally  sweetened ".  the 

blank  being  fUled  in  with  the  name  pre- 
scribed by  §  145.170(a)  for  canned 
peaches  having  the  same  optional  peach 
Ingredient. 

(2)  The  artlflclally  sweetened  food  is 
subject  to  the  requirements  for  label 
statemmt  ot  optional  ingredients  used, 
as  prescribed  for  canned  peaches  by 
1 145.170(a) .  If  the  packing  medium  is 
thickened  with  pectin,  the  label  shall 
bear  the-  statement  "ttilckotied  with 
pectin".  Whoi  any  organic  salt  or  acid 
or  any  mixture  of  two  or  more  of  these 
Is  added,  the  label  shaU  bear  the  common 
or  usual  name  of  each  such  ingredient. 

g  145.173     Canned  peaches  with  rum. 

Canned  peaches  with  rum  ccmforms 
to  the  deflnltion  and  standard  of  iden- 
tity, and  Is  subject  to  the  requirements 
for  label  statement  of  optional  ingredi- 
ents, prescribed  for  canned  peaches  by 
S  145.170(a)  except  that  it  contains 
added  rum  In  such  amount  that  its  alco- 
hoi  content  is  vaoite  than  3  percent  but 
less  than  5  percent  by  weight. 

§  145.175     Canned  pears. 

(a)  Identitw—d)  Ingredients,  (turned 
pears  is  the  food  prepared  from  one  of 
the  fresh  or  previously  canned  (HrtUmal 
pear  Ingredients  Pynu  eomm.wnia  ot  Py- 
rus  sinen»iM  specified  in  paragraph  (a) 
(3)  of  this  section  which  may  be  packed 
in  one  of  the  optiooal  pa(±ing  media 
specified  in  paragraph  (aXS)  of  this 
secticoi.  dach  food  may  also  contain  one. 
or  any  comUnrntlon  of  two  or  ntoce,  of 
Um  following  aaf e  and  suitable  wtional 
ingredients. 

(D  Natural  and  artificial  flavors. 

(11)  aploe. 
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(tH)  vinegar,  lemon  }uloe.  or  organic 


(tf )  Artificial  colois. 

Such  food  Is  sealed  in  a  container  and 
btfOre  or  after  sealing  is  80  processed  by 
heat  as  to  prerent  spctflage. 

(2)  Styles  and  /omu  of  nmttt.  Tbe  op- 
tional pear  styles  and  forms  of  units  re- 
ferred to  in  paragre^di  (a)(1)  of  this 
section  are: 

(I)  WlKde. 

(II)  Halves. 

(III)  Quarters. 
(lv>  Slices. 
(V)  Diced, 
(vl)  Pieces  or  irregular  pieces. 

Each  such  ingredient  ia  peeled,  except 
whole  and  halves  may  be.  alternatively, 
impeeled.  Ercept  in  the  case  of  whole 
pears,  each  sudi  ingredient  is  cored. 

(3)  Paclana  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)(1)    of  this  section,  as  drflned  in 

.  i  145.3  are: 
(o)  Water. 

(b)  Fraitjulce(s)  and  water. 

(c)  Fruit  Juice  (s). 

(d)  Clarifled  juice. 

Such  packing  media  may  be  used  as  such 
or  any  one  or  any  combination  of  two 
or  more  safe  and  suitable  nutritive  car- 
bohydrate sweetener  (s)  may  be  added. 
Sweeteners  deflned  hi  i  14$  J  shall  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  sweetener  for  which  a 
standard  of  Identity  has  been  estabUshed 
In  Part  168  of  this  chapter  shall  comply 
with  such  standard  In  lieu  of  any  defini- 
tion that  may  appear  In  i  145.30. 

(U)  If  the  cMicentratlon  of  clarifled 
juice  Is  such  that  the  packing  medium 
forms  to  the  density  range  for  one  of  the 
sirups  imder  paragrai^  (a)  (3)  (11)  (o). 
(b) .  (c) ,  or  (d)  of  this  section,  the  con- 
centrated clarifled  Juice  Is  considered  to 
be  light  sirup,  heavy  sirup,  ot  extra  heavy 
sirup,  as  the  case  may  be.  When  a 
sweetener  Is  added  as  a  part  of  any 
such  liquid  packing  mediinn.  the  density 
range  of  t3ae  resulting  paddng  mediimi 
expressed  as  percent  by  weight  of  sucrose 
(degrees  Briz)  as  determhied  by  the  pro- 
cedure in  i  145.3  (m)  shall  be  designated 
by  the  appropriate  name  for  the  respec- 
tive density  ranges,  namely: 

(a)  When  the  density  of  the  solution 
Is  less  than  14  peixent,  the  medium  shall 
be  designated  as  "slightly  sweetened 
water":  at  "extra  Ught  sirup":  "slightly 
sweetened  fruit  Julce(s)  and  water";  or 
"slightly  sweetened  fruit  Juice  (s) ",  as  the 
case  may  be. 

(b)  When  the  density  of  the  solution 
Is  14  percent  or  more  but  less  than  18 
percmt,  the  medium  diall  be  designated 
as  "light  sirup":  "lightly  sweetened  fruit 
Julce(s)  and  water":  or  "ll^tly  sweet- 
ened fruit  Julce(s) "  as  the  case  may  be. 

(e)  When  the  density  of  the  scdution 
Is  IS  percent  or  more  but  less  than  22 
percent,  the  medium  shall  be  designated 
as  "heavy  sirup";  "heavily  sweetened 
fruit  Juice(s)  and  water";  or  "heavily 
sweetened  fruit  Juice(s) ",  as  the  case  may 
be. 

(d)  When  the  density  of  the  s<duUon 
is  22  percent  or  more  but  not  more  than 
35  percent,  the  medium  shaU  be  deeig- 
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nated  as  "extra  heavy  sirup":  "extra 
heavily  sweetened  fruit  Juice(s)  and 
water";  or  "extra  heavily  sweetened 
fnilt  Juice(s) ".  as  the  case  may  be. 

(4)  LobeUna  reguiremenU.  (1)  The 
name  ot  the  food  is  "pears".  The  name  of 
the  food  shall  also  Include  a  declaration 
of  any  flavoring  that  charactMizes  the 
I»oduct  as  specified  in  f  101.22  of  this 
chapter  and  a  declaration  of  any  spice 
<»■  seasoning  that  charactorlzes  the  iN^>d- 
uct;  lor  example.  "Spice  Added",  or  In 
lieu  of  the  word  "Spice",  the  common 
name  of  the  si^ce,  "Seasoned  with  Vine- 
gar". When  two  or  more  of  the  optional 
ingredients  specified  in  paragraph  (a) 
(1)  (11)  and  (liD  of  this  section  are  used, 
such  words  may  be  comUned  as  for  ex- 
ample, "Seasoned  with  cider  vinegar, 
cloves,  and  dnnamcm  ofi". 

(11)  The  style  and  fmns  of  imits  of 
the  pear  ingredient  as  provided  In  para- 
graph (a)(2)    of  this  section  and  the 
n#T"»  of  the  rwV<"g  medium  speclfled 
in  paragn^di  (a>  (S)  (1)  and  (U)  of  this 
section,  preceded  by  "In"  or  "Packed  In" 
or  the  words  "solid  pack",  where  i4>pU- 
cable,  siiaU  be  included  as  part  of  the 
n^mA  or  in  close  proximity  to  the  name  of 
the  food,  except  that  pieces  or  irregular 
pieces  ShaU  be  designated  "Pieces",  "Ir- 
regiUar  pieces",  or  "Mixed  pieces  of  ir- 
regular sizes  and  shapes".  The  style  of 
the  pear  Ingredient  shall  be  preceded  or 
followed  by  "Unpeeled"  when  the  units 
are  whole  or  halves  and  are  unpeeled. 
"Halves"  may  be  altemativdy  designated 
as  "Halved",  "Quarters"  as  "Quartered", 
"Slices"   as   "Sliced",   and   "Dksed"   as 
'T>lce '.  When  the  packing  mediiun  is 
prepared  with  a  sweetener (s)  which  Im- 
parts a  taste,  fiavcx*  at  other  character- 
istic to  the  finished  food  in  addition  to 
sweetness,    the   name   of    the   packing 
medium  shaU  be  accompanied  by  the 
name    of    such    8weetener(s) .    as    for 
example  In  the  case  of  a  mixture  of 
brown   sugar   and   honey,    an    appro- 
priate  statement  would  be  " 

sirup  of  brown  sugar  and  h(xiey"  the 
blank  to  be  filled  in  with  the  word 
"light",  "heavy",  or  "extra  heavy",  as  the 
case  may  be.  When  the  liquid  portion  of 
the  packing  media  provided  for  in  para- 
graph (a)  (3)  (1)  and  (11)  of  this  section 
consists  of  fruit  Julce(8),  such  Julce(8) 
shall  be  designated  in  the  name  of  the 
packing  medium  as: 

(a)  In  the  case  of  a  single  fruit  Juice, 
the  name  of  tiie  Juice  shall  be  used  in 
lieu  of  the  word  "fruit" ; 

(b)  In  the  case  d  a  comblnatirai  of 
two  or  more  fruit  juices,  the  names  of 
the  Juices  In  the  order  of  predominance 
by  weight  shall  eith^  be  used  in  lieu  of 
the  word  "fruit"  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  in  paragraph  (a)  (4) 
(ill)  of  this  section ;  and 

(e)  In  the  case  of  a  single  fruit  Juice 
or  a  ccanblnation  of  two  or  more  fruit 
juices  any  of  which  are  made  f  nxn  con- 
oentrate(s).  the  words  "from  concen- 
trate(8) "  shall  follow  the  word  "juice(s) " 
In  the  name  of  the  p^^fc^^g  medium  and 
In  the  name(8)  of  such  juice  (s)  n^ien 
declared  as  vecifled  In  paragraph  (a)  (4) 
(111)  of  this  section. 
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(vlll)  Crushed;  consisting  of  shredded 
F  finoiv  rut  T]Aeci>&  at  fruit  flesh. 
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whleb  are  within  the  ranges  speclfled 
for  each  in  the  following  Ust: 
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section,  the  name  is  "pineapple",  pre- 
ceded or  followed  by  the  word  "crushed". 
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(111)  Whenever  the  names  of  the  tnilt 
juices  nsed  do  not  appear  In  the  name  of 
the  packing  medium  aa  provided  In  para- 
graph (a)  (4)  (11)  (b)  of  this  section,  such 
names  and  the  words  "from  concen- 
trate", aa  specified  In  paragraph  (a)  (4) 
(11)  (c)  of  this  section,  shaU  appear  In  an 
Ingr^llent  statement  pursuant  to  the  re- 
quirements of  §  101.3(d)  of  this  chapter. 

(hr)  Each  of  the  optional  Ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  Quality — (1)  The  standard  of 
quality  for  canned  pears  Is  as  follows: 

(1)  An  units  tested  In  accordance  with 
the  method  prescribed  In  paragraph  fb) 
(2)  of  this  section  are  pierced  by  a  weight 
of  not  more  than  300  grams. 

(II)  In  the  cases  at  halves  and  quar- 
ten,  the  weight  of  each  unit  Is  not  less 
than  %  ounce  and  9io  ounce,  respec- 
tively. 

(III)  In  the  cases  of  whole  pears, 
halves,  and  quarters,  the  weight  of  the 
largest  unit  In  the  container  Is  not  more 
than  twice  the  weight  of  the  smallest 
nnlt  therein. 

(It)  Except  In  the  ease  of  impeeled 
pears,  there  Is  present  In  the  finished 
canned  pears  not  more  than  1  squsrre 
Inch  of  peel  per  each  1  pound  of  net 
contents. 

(V)  Not  more  than  20  percent  of  the 
units  In  the  container  are  blemished 
with  scab,  hafl  Injury,  discoloration,  or 
other  abnormalities. 

(vl)  In  the  cases  of  whole  pears, 
balves,  and  quarters,  all  units  are  un- 
trlmmed,  or  are  so  trimmed  as  to  pre- 
serve normal  shf^ie. 

(vU)  Except  In  the  case  of  mbted 
pieces  of  liregular  sizes  and  shapes,  not 
more  than  10  percent  of  the  imlts  In  a 
eoDtolner  of  10  or  more  imits,  and  not 
more  than  1  unit  In  a  container  of  less 
t>vtri  10  units,  are  crushed  or  broken. 
(A  unit  which  has  lost  Its  normal  shape 
because  of  ripeness  and  which  bears  no 
mark  of  crushing  shall  not  be  considered 
to  be  crushed  or  broken.) 

(2)  Canned  pears  shall  be  tested  by 
the  following  method  to  determine 
whether  or  not  they  meet  the  requlre- 
pyfaxtM.  of  paragraph  (a)  (1)  of  this 
section:  So  trim  a  test  piece  from  the 
unit  as  to  fit,  with  peel  surface  up.  Into  a 
■upi?ortlng  receptacle.  If  the  imit  Is  of 
different  firmness  In  different  parts  of 
Its  peel  surface,  trim  the  piece  from  the 
firmest  part.  If  the  piece  Is  unpeeled  re- 
move the  peel.  The  top  of  the  recei>tacle 
Is  circular  In  shape  of  IVs  Inches  Inside 
diameter,  with  vertical  sides ;  or  rectan- 
gular In  shape.  ^  inch  by  1  Inch  Inside 
measurements,  with  ends  vertical  and 
sides  sloping  downward  and  joining  at 
the  center  at  a  vertical  depth  of  %  Inch. 
Use  the  circular  receptacle  for  testing 
units  of  such  size  that  a  test  piece  can 
be  trimmed  therefrom  to  fit  It.  Use  the 
rectangular  receptable  for  testing  other 
vnfto.  Test  no  unit  from  which  a  test 
pleee  with  rectangular  peel  surface  at 
iBMfc  yx  to^  br  1  meh  canoat  be 
^rtF»Ti«^«i  Test  the  piece  \ki  means  of  a 
roond  metal  rod  %i  inch  In  diameter. 
To  the  upper  end  of  the  rod  k  affixed  a 
device  to  which  wetght  can  be  added. 


The  rod  is  hcU  vertically  by  a  sivport 
through  which  It  can  freely  move  upward 
or  downward.  The  lower  aid  of  tte  rod 
Is  a  plane  surface  to  which  the  vertical 
axis  of  the  rod  Is  pen>endlcular.  Adjust 
the  combined  weight  of  the  rod  and  de- 
vice to  100  grams.  Set  the  receptacle  so 
that  the  surface  of  the  test  piece  is  held 
horizontally.  Lower  the  end  of  the  rod 
to  the  approximate  center  of  such  sur- 
face, and  add  weight  to  the  device  at  a 
uniform,  continuous  rate  of  12  grams  per 
second  until  the  rod  pierces  the  test 
piece.  Weigh  the  rod  and  weighted  de- 
vice. Test  all  units  in  containers  of  50 
units  or  less,  except  those  imlts  too  small 
for  testing  or  too  soft  for  trimming. 
Test  at  least  56  units,  taken  at  random. 
In  containers  of  more  than  50  units;  but 
if  less  than  50  units  are  of  suCBclent  slxe 
and  firmness  for  testing,  test  those  which 
are  of  sufficient  size  and  firmness. 

(3)  If  the  quality  at  canned  pears 
falls  below  the  standard  prescribed  In 
paragraph  (b)(1)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  quality  specified  to  f  130.14 
(a)  of  this  chapter  In  the  manner  and 
form  therein  speclBed;  but  In  lieu  of 
such  general  statement  of  substandard 
quality,  the  label  may  bear  the  alterna- 
tive statement  "Bdow  standard  In  qual- 
ity   ".  the  blank  to  be  filled  In  with 

the  words  specified  after  the  correspond- 
ing number  of  each  subparagraph  of 
paragraph  (a)  of  this  section  which 
such  canned  pears  fall  to  meet,  aa  toU- 
lows:  (1)  "Not  tender":  (U)  "Small 
halves"  or  "Small  quarters,"  as  the  case 
may  be:  (ill)  "Mixed  slses":  (Iv)  "Not 
well  peeled";  (v)  "Btomlslwd";  (vl)  "Un- 
evenly trimmed";  (vtD  "Partly  crushed 
or  broken".  Such  alternative  statement 
shall  immediately  and  con;^>lcuously  pre- 
cede or  follow,  without  Intervening  writ- 
ten, printed,  or  graphic  matter,  the 
name  "pears"  and  any  words  and  state- 
ments required  or  aiithorlaed  to  aiipear 
with  such  names  by  paragraph  (a)  X2)  of 
this  section. 

(c)  Fm  at  eontoiiur— (1)  The  stand- 
ard of  fill  of  contalDcr  for  canned  pears 
Is  Uie  maxlnnan  «uauUtf  of  the  optional 
pear  Ingredient  that  can  be  sealed  fa  the 
contains-  and  processed  by  beat  to  pre- 
vent spoilage,  without  crushing  or  break- 
ing such  Ingredient. 

(2)  If  canned  pears  fall  below  the 
standard  of  fUl  of  container  prescribed  to 
paragraph  (e)(1)  of  this  section,  the 
label  shall  bear  the  general  statement 
of  substandard  flB  spectfled  to  i  130.14 
(b)  of  this  chapter,  to  the  manner  and 
form  thereto  si>eclfled. 

1 145.176     Artificially  M*cet«i«4  cMUMd 


(a)  Artlffclally  sweet^ied  canned 
pears  Is  the  food  whiai  conforms  to  the 
definition  and  standard  of  Mantlty  pre- 
scribed for  canned  pears  by  1 146.175(a) 
except  that  to  Ueu  of  a  packlag  BedhBn 
specified  to  i  145.175(a>(S).  the  packing 
medium  used  Is  water  artificially  sweet- 
ened with  saccharin,  sodium  sacefiarlw, 
or  a  combination  of  both.  Such  packing 
medium  may  be  thidceped  wltti  pectto 
and  may  eontato  any  mlztve  of  acQT 
edflde  organic  salt  or  salts  and  any  edible 


fltganlc  acid  or  acids  as  a  fiavor- 
enhanctog  agent,  to  a  quantify  not  more 
ttaan  Is  reasonably  required  for  that  pur- 
pose 

(b)  (1)  The  specified  name  of  the  food 

is  "artificially  sweetened ".  the 

blank  being  filled  to  with  the  name  pre- 
scribed by  I  145.175(a)  for  canned  pears 
havtog  the  same  optional  pear  ingredi- 
ent. 

(2)  The  artificially  sweetened  food  is 
subject  to  the  requirements  for  label 
statement  of  optional  ingredients  used, 
as  prescribed  for  canned  i>ears  by  1  145.- 
175(a).  If  the  packing  medium  Is  thick- 
ened with  pectin,  the  label  shall  bear  the 
statement  "thickened  with  pectto".  When 
any  organic  salt  or  acid  or  any  mixture 
of  two  or  more  of  these  is  added,  the  label 
shall  bear  the  common  or  usual  name 
of  each  such  Ingredient. 

§  145.178     Canned  pears  with  mm. 

Canned  pears  with  n^  conforms 
to  the  definition  and  standard  of  iden- 
tity, imd  Is  subject  to  the  requirements 
for  label  statement  of  optional  Ingre- 
dients, pdrescribed  for  canned  pears  by 
1145.175(a),  except  that  it  cantahis 
added  rum  to  such  amount  that  Its  al- 
cohol content  Is  more  than  3  percent  but 
less  than  S  percent  by  weight. 

S  145.180     Canned  pineapple. 

(a)  Identity — (1)  Canned  ptoeapple  Is 
the  food  prepared  from  one  of  the  fol- 
lowing optional  forms  of  units  obtained 
from  peeled,  cored,  mature  fruits  of  the 
ptoeapple  plant: 

(D  Sliced,  sUees;  consisting  of  whole 
circular  slices  cut  across  the  axis  of  the 
pe^ed,  cored  fruit  cylinders. 

(11)  Half  sliced,  half  slices;  consisting 
oi  semicircular  halves  of  slices.  A  unit 
that  is  approximately  one-half  slice  Is 
considered  to  be  a  half  shce. 

(HI)  Broken  sliced,  broken  slices;  con- 
sisttog  of  arc-shaped  portions  cut  or 
broken  from  slices,  which  portions  are 
not  inform  to  slae  or  shape. 

(Iv)  Tidbits;  consisting  of  sectors  cut 
from  slices.  Tidbits  are  reasonaMy  uni- 
form to  size  and  shape;  they  are  pre- 
dominantly from  ^le-tach  to  %-lnch 
thick  and.  except  for  an  occasional  unit. 
each  sector  is  not  larger  than  one-slxtti 
of  the  sttec  from  which  cut. 

(V)  CHiunks;  ccmslsting  of  short,  thick 
pieces  cut  from  thick  sUees  or  from 
peeled,  cored  fruit.  Chimks  may  or  may 
not  be  symmetrical  or  uniform  to  shape 
and  slae.  Predomlnaokly,  the  units  have 
a  thickness  greater  than  Mi-lnch.  a  width 
greater  than  ^g-toch,  but  a  longest  di- 
mension (along  any  edge)  not  greater 
than  IV^  toches. 

(Ti)  Cubes,  diced;  consisting  of  cube- 
shaped  pieces  cut  from  slices  or  from 
peeled,  cored  fnitt  Except  tor  an  oe- 
CTff«ir«">  unit,  the  loagest  dimension 
(mlatm  uiy  edge)  of  each  unit  Is  not 
greater  than  ^«-tncfa. 

(vH)  Spears,  fbigers;  consisting  of  l<»g. 
slender  pleees  cot  paraliS  to  ttie  cove 
axk  from  peeled  eoied  tnt^  c^tnders. 
Tlw  unNs  ai«  not  laiger  thas  one-^zth 
of  the  cylinder  from  which  Vwr  aw  c»t, 
and  ttkcy  are  not  less  fiian  i%  tnehes 
long. 
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ously  precede  or  ioOow  the  name,  with- 
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(vlli)  In  the  case  of  broken  slices  and 


(2)   The  methods  to  be  emidojred  to 


(vlll)  Crushed;  consisting  of  shredded 
or  finely  cut  i^eces  of  fruit  flesh. 

The  c^tlonal  forms  of  units  specified 
by  paragrai^is  (a)(1)  (1)  through  (vii) 
of  this  section  are  canned  with  one  of 
the  <H>tional  packing  media  specified  to 
paragraph  (a)  (2)  of  this  section.  The  <H>- 
tlonal  form  of  unit  specified  by  para- 
graph (a)  (1)  (vlll)  of  this  section  may  be 
canned  with  one  of  the  (H}tlonal  paclting 
media  specified  to  paragraph  (a)  (2)  (11) 
through  (vl)  of  this  section  or  with  one 
of  the  optional  sweetening  Ingredients 
specified  to  paragraph  (a)  (4)  of  this 
section.  Canned  pineapples  may  be  fla- 
vored or  sefison^  with  one  or  more  of 
the  optional  togredients  specified  to 
pcutigraph  (a)  (5)  of  this  section.  In  the 
cannliig  of  pineapple,  dlmethylpolysl- 
loxane  complying  with  the  requirements 
of  S  173.340  of  this  chapter  may  be 
employed  as  a  defoamlng  agent  to  anf^ 
amount  not  greater  than  10  parts  per 
million  by  wel^t  of  the  finished  food. 
Such  food  Is  sealed  in  c<mtatoers.  and  Is 
BO  processed  by  heat,  either  before  or 
after  siding,  as  to  prevent  spoilage. 

(2)  The  optional  packing  media  re- 
fared  to  to  paragraph « (a)(1)  of  this 
section  are: 

(I)  Water. 

(II)  Pineapple  juice. 
(Hi)  ciarlfled  Juice, 
(iv)  Light  sirup, 
(v)  Heavy  sirup, 
(vl)  Extra  heavy  sirup. 

(3)  For  the  purposes  of  this  section: 

(I)  Ptoeapi^  Juice  conforms  to  the 
definition  and  standard  of  identity  for 
unsweetened  pineaiH>le  juice  as  specified 
to  1 146.185(a)  of  this  chapter,  except 
that  It  is  not  required  to  be  sepcutitely 
sealed  to  contatoers  and  so  processed  by 
heat  as  to  prevent  spoilage.  Clarified 
Juice  Is  the  liquid  collected  from  cutting 
various  form  of  units  from  ptoeapple 
fruits,  or  the  liquid  expressed  wh(^  or 
to  part  from  ptoeapple  cores,  shells,  or 
from  ptoeapple  flesh  or  parts  thereof, 
which  liquid  Is  darlfied  and  may  be  fur- 
ther refined  or  c<xicentrated;  but  If  the 
concentration  is  such  that  the  packing 
medium  conforms  to  the  density  range 
tar  one  of  the  sirups  hereinafter  speci- 
fied, such  concentrated  liquid  is  consid- 
ered to  be  light  sirup,  heavy  sirup,  or 
extra  heavy  sirup,  as  the  case  may  be. 

(II)  Exc^H  es  the  concentrated  clari- 
fied Juice  Is  OMiskiered  to  be  a  sirup  pack- 
ing medium  as  above  provided,  each  of 
the  packing  media  light  sirup,  heavy 
sirup  and  extra  heavy  sirup  consist  of  an 
optional  sweetening  Ingredient  as  spec- 
ified to  paragraph  (a)  (4)  of  this  section, 
dissolved  to  one  or  any  mixture  of  two 
or  mwe  of  the  liquids  designated  to  para- 
graphs (a)(2)(l).(U).  and  (111)  of  this 
sectiCHi.  Hie  sirup  packing  media  have 
reqiectlve  densities  as  determined  by  the 
method  specified  to  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists."  Eighth  Edition, 
on  page  S33,  uzMler  the  heading  "Solids — 
By  Means  of  l^todle— Official."  [Ed.  note 
10th  edition  1985,  p.  488,  sec  29.0091, 
using  tibe  Brix  hydrmneter  15  days  or 
more  after  the  pineapple  is   canned. 
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wtaOi  are  wlthto  the  ranges  specified 
for  each  to  the  fcdlowlng  list: 

Paektng  tteOtum  Brix  meaavrement 

light  Blrup 14*  oc  more  but  leas 

tbanlS*. 
Heavy   simp is*  or  more  but  leas 

tbansa*. 
Kxtra  heavy  slnip M*  or  more  but  aot 

BMre  than  36*. 

(ill)  In  the  case  of  crushed  ptoeapple 
(paragraph  (a)  (1)  (vlll)  of  this  section) . 
the  Juice  resulting  from  cutting  or  shred- 
ding the  ptoeapple  flesh  Is  considered  to 
be  ptoeapple  Juice,  without  regard  to 
whether  It  has  or  has  not  been  dratoed 
away  from  the  pieces  of  pineapple. 

(4)  The  optional  sweetening  Ingredi- 
ents referred  to  to  paragraphs  (a)  (1) 
and  (3)  of  this  section  are: 

(I)  Sugar. 

(II)  Invert  sugar  sirup. 

(III)  Any  mixture  of  optional  sweet- 
ening Ingredients  designated  to  para- 
graph (a)  (4)  (1)  and  (11)  of  this  section. 

(Iv)  Any  of  the  optlMial  sweetening  to- 
gredients designated  to  lAragraph  (a) 
(4)  (1) .  (11) .  and  (lU)  of  this  section  with 
dextrose,  provided  that  the  weight  at 
the  solids  of  dextrose  does  not  exceed 
one-third  of  the  total  weight  of  the  solids 
of  the  comhtoed  sweetening  ingredients. 

(v)  Any  of  the  <H>tlonal  sweetening 
ingredients  designated  to  paragraph  (a) 
(4)  (1) ,  (11) ,  and  (Hi)  of  this  section  with 
com  sirup  or  with  dried  com  sirup  or 
with  glucose  sirup  or  with  dried  glucose 
slrm>,  or  with  any  two  or  more  of  these, 
provided  that  the  weight  of  the  solids 
of  com  sirup,  dried  com  sirup,  glucose 
sirup,  dried  glucose  sirup  or  the  sum  of 
the  weights  of  the  solids  of  com  sirup, 
dried  com  sirup,  glucose  sirup,  and  dried 
glucose  sirup,  to  case  two  or  more  of 
these  are  lised,  does  not  exceed  one- 
fourth  of  the  total  weight  of  the  solids 
of  the  combtoed  sweetening  ingredients. 

(vl)  Any  mixture  of  the  optional  to- 
gredients designated  to  paragraph  (a) 
(4)  (Iv)  and  (V)  of  this  section. 

(5)  The  optional  Ingredients  referred 
to  to  paragraph  (a)  (1)  of  this  section 
are  as  follows: 

(1)  Spice. 

(il)  Plavortog,  other  than  artificial 
flavortog. 

(ill)  Avtoegar. 

(6)  The  name  of  the  canned  ptoeapple 
prepared  from  each  of  the  optional  forms 
of  pineapple  Ingredient  specified  to 
paragraph  (a)(1)  of  this  section  Is  as 
follows: 

(1)  If  the  optional  form  Is  one  desig- 
nated to  paragraph  (a)  (1)  (D  to  (vii) , 
todusive,  of  this  section,  the  name  Is 
"ptoeapple".  preceded  or  followed,  for 
each  of  the  todlcated  optional  forms  of 
units,  by  the  words  here  speclfled: 

(o)  "Sliced"  or  "slices". 

(b)  "Half  sliced"  or  "half  slices". 

(c)  "Br(*en  sliced"  or  "bnAen 
slices". 

(d)  "Tidbits". 

(e)  "Chunks". 
(/)  "(Jubes"  Mr  "diced", 
(fir)  "Spears"  or  "flngezs". 
(U)  If  the  optional  form  Is  one  desig- 
nated to  paragn4>h  (a)  a)  (vlli)  of  thiB 
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section,  the  name  is  "ptoeapple".  pre- 
ceded or  followed  by  the  word  "cnished". 
If  the  crushed  ptoeapple.  when  dratoed 
by  the  method  speclfled  to  paragraph 
(b)  (2)  (1)  of  this  section,  yields  not  less 
than  73  percent  but  less  than  78  percent 
by  weight  of  dratoed  material,  the  word 
"crushed"  or  the  words  "crushed  pine- 
apple" to  the  name  of  the  food  may  be 
preceded    or    followed    by    the    words 
"heavy  pack",  and  if  It  yields  78  percent 
or  more  by  weight  of  drained  material 
the    word    "crushed"    or    the    words 
"crushed  pineapple"  may  be  preceded 
or  followed  by  the  words  "solid  pack  '. 
(7)  (1)  The  labels  of  canned  ptoeapple 
prepared   from   the   optional   forms   of 
ptoeapple  specified  to  paragraph  (a)  (1» 
(1)  to  (vll) ,  toclusive.  of  this  section  shall 
bear  the  name  of  the  optional  packtog 
medium  used  as  speclfled  in  paragraph 
(a)  (2)  of  this  section,  preceded  by  "to" 
or  "packed  to".  Whenever  the  optional 
packing  medium  ptoeapple  Juice,  as  spec- 
ified to  paragraph  (a)  (2)  (11)  of  this  sec- 
tion,   is    used,    the    words    "ptoeapple 
Juice"   may  be  preceded   by  the  word 
"unsweetened".   The  labels  of  crushed 
ptoeapple    canned    with    the    optional 
packing  media  specified  to  paragraph 
(a)  (2)  (11)  to  (vl),  toclusive.  of  this  sec- 
tion   shall    bear    the    statement    "in 

"  or  "packed  to ".  the 

blank  being  filled  to  with  the  name  of 
the  optional  packtog  medium  used  as 
specified  to  paragraph  (a)  (2)  of  this 
section,  but  to  lieu  of  such  statement 
crushed  pineapple  canned  with  ptoeapple 
Juice  (paragraph  (a)  (2)  (11)  of  this  sec- 
tion) may  be  labeled  "unsweetened",  and 
crushed  ptoeapple  canned  with  pineapple 
Juice  and  sugar  may  be  labeled  "lightly 
sweetened"  or  "heavUy  sweetened"  or 
"extra  heavily  sweetened".  If  the  dratoed 
liquid  conforms  to  the  density  ranges 
specified  In  paragraph  (a)  (3)  of  this 
section  for  light  sirup,  heavy  sirup,  or 
extra  heavy  sirup,  respectively. 

(11)  When  any  optional  ingredient  per- 
mitted by  one  of  the  following  specified 
to  paragraph  (a)  (5)  of  this  section  Is 
used,  the  label  shall  bear  the  words  set 
forth  below  after  the  number  of  such 
subparagraph: 

(a)  "Spiced"  or  "spice  added"  or 
"with  added  spice"  or.  to  lieu  of  the  word 
"spice",  the  common  name  of  the  spice. 

(b)  "navorlng  added"  or  "with  added 
flavoring"  or,  to  lieu  of  the  word  "flavor- 
ing", the  common  name  of  the  flavortog. 

(c)  "Seasoned  with  vinegar"  or  "sea- 
soned with vinegar",  the  blank 

being  fllled  to  with  the  name  of  the 
vinegar  used. 

When  two  or  all  of  the  optional  season- 
ing Ingredients  specified  to  paragraph 
(a)  (5)  (1) ,  (11)  and  (111)  of  this  section 
are  used,  such  words  may  be  combined, 
as  tar  example,  "seasoned  with  vtoegar. 
cloves,  and  cinnamon  oQ". 

(11)  Wherever  the  name  of  the  food 
appears  on  the  labd  so  consplcuoxisly 
as  to  be  easily  seen  under  cusUmary 
conditions  of  purchase,  the  words  and 
statements  hereto  speclfled,  showing  the 
optional  Ingredients  used,  shall  consplcu- 
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material  per  pound  of  dratoek' fruit,  to    definition  and  standard  o',W«p"ty  pre- 
.*-*.«^«n«  M»nnii<Lnc«  with  narasraph    scribed  for  canned  ptoeapple  by  i  145.180 


14431 

to  Part  168  of  this  chapter  shall  comply 
with  such  standard  to  Ueu  of  any  definl- ' 
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ously  precede  or  follow  the  name,  with- 
out Intervening  written,  printed,  or 
graphic  matter,  except  that  the  adjecti- 
val designation  ot  the  State,  Territory, 
or  possession  of  the  United  States  or  of 
the  foreign  country  in  which  the  pine- 
apples were  grown  may  intervene. 

(bi  Quality — (1)  The  standard  of 
quality  for  canned  pineapple  is  as  fol- 
lows: 

(I)  In  the  case  of  broken  slices,  not 
more  than  10  percent  of  the  drained 
weight  may  consist  of  pieces  having  an 
arc  of  less  than  90°  and  not  more  than 
5  percent  of  the  drained  weight  of  the 
contents  of  the  container,  as  determined 
by  the  method  prescribed  in  paragraph 
(b)  (2)  (i)  of  this  section: 

(a)  Consists  of  pieces  that  measure  in 
thickness  less  than  -^Ir,  inch  or  more  than 
1  Inch;  or 

(b)  Consists  of  pieces  that  measure 
less  than  %  Inch  in  width  as  measured 
from  the  outer  edge  to  the  inner  edge. 

(II)  (a)  In  the  case  of  cubes  or  diced 
pineapple,  not  more  than  10  percent  of 
the  drained  weight  consists  of  imits  of 
such  size  that  they  pass  through  the 
screen  when  tested  by  the  method  pre- 
scribed in  paragraph  (b)(2) (iv)  of  this 
section;  and 

(b)  Not  more  than  15  percent  of  the 
drained  weight  consists  of  pieces  weigh- 
ing more  than  ^2  oimce  each. 

(ill)  In  the  case  of  chimks,  not  more 
than  15  percent  of  the  drained  weight 
consists  of  pieces  weighing  less  than  ■'^io 
ounce  each. 

(iv)  (a)  In  the  case  of  slices  and 
spears,  the  drained  weight  of  the  largest 
unit  in  the  container  is  not  more  than 
1 .4  times  the  weight  of  the  smallest. 

(b)  In  the  case  of  half  slices,  the 
drained  weight  of  the  largest  unit  In  the 
container  is  not  more  than  1.75  times  the 
weight  of  the  smallest  (except  for  an 
occasional  broken  piece  due  to  splitting 
or  an  occasional  whole  slice  not  quite 
c(»npletely  cut  through) . 

(V)  In  the  case  of  broken  slices,  not 
more  than  5  percent  of  the  drained 
weight  of  the  contents  of  the  can  con- 
sists of  broken  slices  having  an  outside 
diameter  differing  by  as  much  as  ^-inch 
from  that  of  those  present  in  greatest 
proportion  by  weight. 

(vl)  In  the  case  of  tidbits,  not  more 
than  15  percent  of  the  drained  weight 
consists  of  tidbits  each  of  which  weighs 
less  than  three-fourths  as  much  as  the 
average  weight  of  all  the  imtrlmmed  tid- 
bits in  the  container. 

(vli>  In  the  case  of  slices  and  half 
slices,  not  more  than  IK  percent  by 
count  of  the  units  in  a  container  may  be 
excessively  trimmed,  but  in  any  con- 
tainer having  not  more  than  10  imits, 
one  unit  may  be  excessively  trimmed, 
and  in  any  container  having  more  than 
10  units,  but  not  more  than  27  units,  two 
units  may  be  excessively  trimmed.  Such 
slices  and  half  slices  are  excessively 
trimmed  if  the  portion  trimmed  away 
exceeds  5  percent  of  the  apparent  physi- 
cal bulk  of  the  perfectly  formed  unit  and 
if  such  trimming  destroys  the  normal 
circular  shape  of  the  outer  or  inner  edge 
of  the  unit. 


(viii>  In  the  case  of  broken  slices  and 
spears,  not  more  than  IS  percMit  by 
count  of  the  total  units  In  the  container, 
and,  in  the  case  of  tidbits,  not  more  than 
15  percent  of  ttie  drained  weight,  con- 
sist of  units  excessively  trimmed. 
Broken  slices,  spears,  and  tidbits  are 
excessively  trimmed  if  the  normal  shape 
of  these  units  is  destroyed .  by  such 
trimming. 

<ix>  In  the  case  of  slices,  half  slices, 
broken  slices,  spears,  chunks,  cubes,  and 
tidbits,  not  more  than  12  V2  percent  by 
count  of  the  units  In  any  container  may 
be  blemished,  but  in  containers  having 
not  more  than  five  units,  one  tmit  may 
be  blemished ;  in  containers  having  more 
than  five  units  but  not  more  than  10 
units,  two  imits  may  be  blemished;  and 
in  containers  having  more  than  10  units, 
but  not  more  than  32  units,  four  units 
may  be  blemished.  Blemishes  Include: 

(a)  Any  of  the  following,  if  in  excess 
of  'it;  inch  in  the  longest  dimension  on 
the  exposed  surface  of  the  unit:  Eyes, 
pieces  of  shell,  brown  spots. 

(b)  Deep  fruit  eyes. 

(o  Bruised  portions.  ** 

(d)  Other  abnormalities  that  it  Is 
possible  to  detect  in  good  commercial 
practice  before  sealing  In  the  containers. 

(X)  In  the  case  of  crushed  pineapple, 
not  more  than  1  Vi  iJercent  of  the  drained 
weight  of  the  contents  of  the  can 
consists  of  fragments  bearing  such 
blemishes. 

(xi)  In  the  case  of  spears,  not  more 
than  one  unit  per  container  Is  mashed; 
in  the  case  of  slices  and  half  slices,  not 
more  than  one  imit  in  containers  of  25 
units  or  less,  and  not  more  than  three 
units  in  containers  of  more  than  25  units 
are  ma.shed;  in  the  case  of  broken  slices, 
not  more  than  5  percent  by  count  of  the 
units  in  the  container  is  mashed;  in  the 
case  of  chunks,  not  more  than  three  of 
the  units  In  containers  of  less  than  70 
units,  or  5  percent  of  the  imits  in  con- 
tainers of  70  units  or  more.  Is  mashed; 
in  the  case  of  tidbits,  not  more  than 
three  of  the  units  In  containers  of  less 
than  150  units,  or  2  percent  of  the  units 
in  containers  of  ISO  units  or  more,  is 
mashed.  (A  unit  that  has  lost  Its  nor- 
mal shape  because  of  ripeness  and  which 
bears  no  mark  of  mechanical  injury  shaU 
not  be  considered  as  mashed.) 

(xil)  In  the  case  of  all  forms  of  canned 
pineapple,  not  more  than  1.1  ounces  of 
core  is  contained  in  I  pound  of  drained 
fruit,  as  determined  by  the  method  pre- 
scribed in  paragraph  (b)  (2)  (vill)  of  this 
section. 

(xlii )  In  the  case  of  all  forms  of  canned 
pineapple,  not  more  than  1.3S  grams  of 
acid,  as  determined  by  the  method  pre- 
scribed in  paragraph  (b)  (2)  (Ix)  of  this 
section  and  calculated  as  anhydrous 
citric  acid,  is  contained  in  100  milliliters 
of  the  liquid  drained  from  the  product  15 
days  or  more  after  the  pineapple  Is 
canned. 

<xlv)  In  the  case  of  crushed  pineapple 
the  drained  weight  of  pineapple,  as  de- 
termined by  the  method  prescribed  In 
paragraph  (b)  (2)  (1)  of  this  section.  Is 
not  less  than  63  percent  of  the  net  weight 
of  the  contents  of  the  container. 


(2)  The  methods  to  be  emplojred  to 
determine  whetiier  canned  pineapple 
meets  the  requirements  of  paragraph  (b> 
(1)  of  this  section  are  as  follows: 

(I)  Determine  the  drained  weight  of 
the  canned  pineapple  by  the  following 
procedure:  Pour  the  contents  of  the  can 
on  a  round  sieve  made  with  No.  8  woven- 
wire  cloth  complying  with  the  specifica- 
tions for  such  cloth  in  Table  I  of  "Stand- 
ard Specifications  for  Sieves,"  published 
March  1.  1940,  in  L.C.  584  of  the  United 
States  Department  of  Commerce,  Na- 
tional Bureau  of  Standards.  Use  a  sieve 
8  inches  in  diameter  for  containers  of 
less  than  3  pounds  net  contents  and  a 
sieve  12  inches  In  diameter  for  larger 
containers.  Incline  the  sieve,  without 
shifting  the  contents,  to  facilitate  drain- 
ing. Allow  to  drain  for  2  minutes  from 
the  time  the  ccmtents  of  the  container 
are  poured  on  the  sieve.  Immediately 
transfer  the  drained  plneaK>le  to  a  clean 
dry,  tared  pan  by  inverting  the  sieve 
over  the  pan  in  one  moderately  rapid 
motion,  and  determine  the  weight  of  the 
drained  pineapple. 

(II)  In  the  case  of  broken  slices  and 
spears,  check  the  dimensions  and  weight 
of  each  unit  against  the  requirements  of 
paragraph  (b)(l)(l),  (Iv),  and  (v)  of 
this  section. 

(III)  In  the  case  of  cubes,  chunks,  and 
tidbits,  check  the  weight  of  the  units 
against  the  requirements  of  paragraph 
(b)  (1)  (U)  (b).  (lli).  and  (vl)  of  this  sec- 
tion. 

(iv)  Test  cubes  for  compliance  with 
paragraph  (b)  (1)  (11)  (a)  of  this  section 
by  placing  the  cubes,  a  few  at  a  time, 
on  the  meshes  of  a  sieve  designated  as 
%e  Inch  in  Table  I  of  "Standard  Specifi- 
cations for  Sieves,"  described  in  para- 
graph (b)  (2)  (1)  of  this  section.  After 
shaking  gently,  remove  those  that  re- 
main on  the  sieve  before  testing  the  next 
portion.  Continue  portionwise  imtil  all 
units  are  tested,  then  determine  the  ag- 
gregate weight  of  those  units  that  have 
passed  through  the  sieve. 

(V)  Except  In  the  case  of  cubes, 
chunks,  and  crushed  pineapple,  inspect 
all  the  units  in  the  container  to  deter- 
mine those  that  have  been  excessively 
trimmed,  as  defined  in  paragraph  (b)  (1) 
(vii)  or  (vill)  of  this  section. 

(vi)  Except  in  the  case  of  crushed 
pineapple,  segregate  and  count  each  unit 
that  is  blemished  as  defined  in  para- 
graph (b)  (1)  (ix)  of  this  sectlcm.  In  the 
case  of  crushed  pineapple,  segregate  each 
fragment  of  crushed  pineapple  bearing 
a  blemish  and  determine  the  aggregate 
weight  of  such  fragments  to  determine 
compliance  with  paragraph  (b)  (1)  (x)  of 
this  section. 

(vil)  Except  in  the  case  of  cubes  and 
crushed  pineapple,  count -the  total  units 
in  the  container  and  the  number  of 
mashed  uinits,  to  determine  compliance 
with  paragraph  (b)(1)  (zl)  of  this  sec- 
tion. 

(vill)  In  the  case  of  each  form  of  op- 
tional pineapple  Ingredient,  identify  and 
separate  any  core  material  cleanly  from 
each  of  the  units  In  the  container,  and 
weigh  the  aggregate  of  such  core  ma- 
terial. Calculate  the  weight  of  the  core 
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material  per  pomid  of  drained  fruit,  to 
determine  compliance  with  paragraph 
(b)  (1)  (zil)  ot  this  secUon. 

(iz)  Determine  the  total  acidity  of  the 
drained  liquid  by  titration,  using  the  fol- 
lowing method:  Measure  with  a  pipette 
10  milliliters  of  the  unflltered  drained 
Uquld  into  a  250-milllliter  Erlenmeyer 
flask.  Add  25  milliliters  erf  freshly  boiled, 
distilled  water  and  0.3  milliliter  of  1 -per- 
cent phenolphthalein  solution.  Titrate 
with  one- tenth  normal  sodium  hydroxide 
solution  to  a  faint,  permanen£ly  pink 
colOTation.  Multiply  the  number  of  miUi- 
llters  of  one-tenth  normal  sodium  hy- 
droxide required  by  0.064  to  calcuate  the 
nmnber  of  grams  of  anhydrous  citric  acid 
per  100  milliliters  of  drained  liquid. 

(3)  If  the  quality  of  canned  pineapple 
falls  below  the  standards  prescribed  in 
pcu-agraph  (b)  (1)  of  this  section,  the  la- 
bel shall  bear  the  general  statement  of 
substandard  quality  specified  in  i  130.14 

(a)  of  this  subchapter.  In  the  maimer 
and  form  therein  specified.  However,  if 
the  quality  of  canned  pineapple  falls  be- 
low standard  with  respect  to  only  one  of 
the  factors  of  quality  specified  in  para- 
graph (b)(l)(i)  throxigh  (xlv)  of  this 
section,  there  may  be  substituted  for  the 
second  line  of  such  general  statement  of 
substandard  qtiallty  a  new  line  as  spec- 
ified below,  after  the  number  correspond- 
ing to  each  subparsigraph  of  paragraph 

(b)  (1)  of  this  section  that  such  canned 
pineapple  fails  to  meet  as  ftdlows: 

(1)  "Small  br(*en  pieces"  or  "Thick 
broken  pieces",  as  the  case  may  be. 

(11)  (o)  "Irregular  small  pieces": 

■(b)  "HCxed  sizes".  (These  words  are 

io  be  used  only  where  the  cubes  are  of 

mixed  sizes  and  the  tolerance  for  units 

larger  than  maxlmimi  size  is  exceeded.) 

(ill)  "IrregxUar  small  pieces". 

(iv)  "Mixed  sizes".  1 

(V)  "Mixed  sizes". 

(vl)  •Tbilxed  sizes".  I 

(vll)  "Excessively  trimmed'*. 

(vill)  "Excessively  trimmed". 

(ix)  •^emlshed"  or  "Contains  blem- 
ished pieces'*. 

(X)  "Blemished"  or  "Contains  blem- 
ished pieces". 

(xl)  "Mashed  units"  or  "Contains 
mashed  imlts". 

(xll)  "Poorly  cored"  or  "Excessive 
core". 

(xlli)  "Excessively  tart". 

(xlv)  "Contains  excess  liquid". 

(c)  Fin  of  Container— (1)  The  stand- 
ard of  fill  of  container  for  canned 
crushed  pineapple  Is  a  fUI  frf  not  less 
than  90  percent  of  the  total  capcu:ity  of 
the  container,  as  determined  by  the  goi- 
eral  method  for  fill  erf  container  pre- 
scribed in  {  130.12(b)  of  this  chapter. 

(2)  If  canned  crushed  pineapple  falls 
below  the  standard  of  fill  of  container 
prescribed  in  paragraph  (c)  (1)  of  this 
section,  the  label  shaD  bear  the  general 
statement  of  substandard  fill  specified  in 
i  130.14(b)  of  this  chapter,  tax  the  man- 
ner and  form  tho^dn  specified. 

S  145.181     Artificially  vweetened  canned 
pineapple. 

(a)  Artificially  sweetened  canned  pine- 
apple Is  the  food  that  oonf  onus  to  the 
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definitltHi  and  standard  of  Identity  pre- 
acrlbed  for  canned  pineapple  by  i  145.180 
(a).  exc^?t  that  In  lieu  of  a  packing 
mediimi  specified  In  i  14S.180(a)  (2).  the 
packing  medium  used  Is  water  arttfldally 
sweetened  with  saccharin,  sodium  sac- 
charin, or  a  comblnatloo  of  both.  Such 
packing  medium  may  be  thickened  with 
pectin. 

(b)  (1)  The  specified  name  of  the  food 

Is  "artificially  sweetened ". 

the  blank  being  filled  in  with  the  name 
prescribed  by  { 145.180(a)  for  canned 
pineapple  having  the  same  wtional  pine- 
apple ingredient. 

(2)  The  artificially  sweetened  food  is 
subject  to  the  requiranents  for  label 
statement  of  optional  ingredients  used, 
as  prescribed  for  canned  pineapple  by 
1 145.180(a).  If  the  packing  medliun  is 
thickened  with  pectin,  the  label  shall 
bear  the  statement  "thickened  with  pec- 
tin". 
§  145.185     Canned  plums. 

(a)  Jdcnfitif— (1)  Inaredients.  Canned 
plums  is  the  food  prepeoed  from  clean, 
sound,  and  mature  fruit  <rf  plum  varie- 
ties conforming  to  the  characteristics  of 
Prunus  doTnestica  L.,  greengage  varieties 
conforming  to  the  characteristics  of 
Prxmus  itaUca  L.,  mlrabelle  or  damson 
varieties  conforming  to  the  characteris- 
tics of  Prunus  insititia  L.,  or  cherry  vari- 
eties conforming  to  the  characteristics 
of  Prunus  cerasifera  Ehrh.  The  food 
consists  of  one  of  the  optional  styles  of 
the  plum  Ingredient,  specified  In  para- 
graph (a)  (2)  of  this  section,  and  one 
of  the  optional  packing  media  specified 
in  paragraph  (a)  (3)  of  this  section.  Such 
food  may  also  contain  one,  or  any  com- 
bination of  two  or  more  of  the  follow- 
ing safe  and  suitable  optional  Ingredi- 
ents: 

(1)  Natural  and  artificial  flavors. 
(U)  Spice. 

(ill)  Vinegar,  lemon  Juice,  or  organic 
acids. 

(iv)  Artificial  coloring. 

Such  food  Is  sealed  ha  a  container  and 
before  or  after  sealing  Is  so  processed  by 
heat  so  as  to  prevent  spoilage. 

(2)  Optional  styles  of  the  plum  ingre- 
dient. The  optlcmal  plum  Ingredients 
specified  in  paragraph  (a)  (1)  of  this  sec- 
tion are  peeled  or  unpeeVed : 

(I)  Whole. 

(II)  Halves. 

Peeled  or  unpeeled  whole  plums  are 
pitted  or,  alternatively,  tmpltted.  Peeled 
or  impeeled  plum  halves  are  pitted. 

C3)  PacMrio  media — (1)  The  optlooal 
packing  media  referred  to  In  paragraph 
(a)(1)  of  this  section,  as  defined  In 
1 145.3  are: 

(a)  Wkter. 

(b)  Pnrit  Julce(s)  and  water. 

(c)  Prult  juice (s). 

Such  packing  media  may  be  used  as  such 
or  any  one  or  any  combination  of  two 
or  more  safe  and  suitable  nutritive  car- 
bohydrate sweetener(8)  may  be  added. 
Sweeteners  defined  In  f  145  J  shall  be  as 
defined  therein,  except  that  a  nutritive 
carbohydrate  Rweetener  tat  which  a 
standard  of  identity  has  been  established 
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In  Part  168  of  this  chapter  shall  comply 
with  such  standard  In  lieu  of  any  deflnl-  * 
tlcn  that  may  appear  in  S  145.3. 

(11)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium. 
the  density  range  of  the  resulting  pack- 
ing medium  expressed  as  pwcent  by 
weight  of  sucrose  (degrees  Brlx)  as  de- 
termined by  the  procedure  prescribed  In 
{  145.3 (m)  shall  be  designated  by  the 
appropriate  name  for  the  respective  den- 
sity ranges,  namely : 

(a)  When  the  density  of  the  solution  Is 
11  percent  or  more  but  less  than  15  per- 
cent, the  medium  shall  be  designated  as 
"slightly  sweetened  water",  ot  "extra 
light  sirup",  "slightly  sweetened  fruit 
Juice(s)  and  water"  or  "slightly  sweet- 
ened fruit  juice(s)",  as  the  case  may  be. 

(b)  When  the  density  of  the  solution  is 
15  percent  or  more,  but  less  than  19  per- 
cent, the  medium  shall  be  designated  as 
"light  sirup",  "lightly  sweetened  fruit 
Juice(s)  and  water",  or  "lighUy  sweet- 
ened fruit  julce(s) ",  as  the  case  may  be. 

(c)  When  the  density  of  the  solution 
Is.  19  percent  or  more,  but  less  than  25 
percent,  the  medium  shall  be  designated 
as  "heavy  sirup",  "heavily  sweetened 
fruit  juice (s)  and  water",  or  "heavllj- 
sweetened  fruit  julce(s>",  as  the  case 
maybe. 

(d)  When  the  der\sity  of  the  solution 
Is  25  percent  or  more,  but  less  than  35 
percent,  the  medivun  shall  be  designated 
as  "extra  heavy  sirup",  "extra  heavily 
sweetened  fruit  Julce(s)  and  water",  or 
"extra  heavily  sweetened  fruit  julce(s)  ", 
as  the  case  may  be. 

(4)  Labeling  requirements — (I)  Tlie 
name  of  the  food  Is  "plums"  accompwi- 
nled  by  tJie  color  designation  "yellow"  or 
"golden"  or  "red"  or  "purple",  as  appro- 
priate, or  the  specific  name  of  the  variety 
or  "Greengage  plums",  "Damson  plums", 
"Cherry  plums",  "Mlrabelle  plums".  The 
nEime  of  the  food  shall  also  Include  a 
declaration  of  any  fiavoring  that  charac- 
terizes the  product  as  specified  In  \  101.- 
22  of  this  chapter  and  a  declaration  of 
any  spice  or  seasoning  that  characterizes 
the  product;  for  example,  "Spice  added", 
or  in  lieu  of  the  word  "Spice",  the  com- 
mon name  of  the  spice;  "Seasoned  with 
vinegar".  When  two  or  more  of  the  op- 
tl<Hial  ingredients  specified  In  para- 
graph (a)(1)  (11)  and  (111)  of  this  sec- 
tion are  used,  such  words  may  be  com- 
bined as  for  example,  "Seasoned  with 
cider  vinegar,  cloves,  and  cinnamon  oil". 

(11)  The  style  of  the  plum  Ingredient 
as  provided  in  paragraph  (a)  (2)  of  this 
section  and  the  name  of  the  packing 
medium  specified  in  paragraph  (a)(3) 
(1)  and  (11)  of  this  section,  preceded  by 
"In"  or  "Packed  in"  shall  be  included  as 
part  of  the  name  or  In  close  proximity  to 
the  name  of  the  food.  The  style  of  the 
pl\un  ingredient  shall  be  preceded  or  fol- 
lowed by  "Peeled"  when  the  pliuns  are 
peeled  and  by  'T>ltted"  in  the  case  of 
whole  pitted  plums.  "Halves"  may  be  al- 
ternatively designated  "Halved".  When 
the  packing  medium  Is  prepared  with  a 
sweetener (s)  which  Imparts  a  taste,  fla- 
vor OT  other  characteristles  to  the  fin- 
ished food  In  addition  to  sweetness,  the 
name  of  the  packing  medium  ^hall  be 
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accompanied  by  the  name  of  such  sweet- 
ener<s),  as  for  eztonple.  In  the  case  of 
a  mlztiire  of  brown  sugar  and  honey, 
an    appropriate    statement    would    be 

•* sirup  of  brown  sugar  and 

honey",  the  blank  to  be  filled  In  with 
the  word  "llghf.  "heavy",  or  "extra 
heavy",  as  the  case  may  be.  When  the 
liquid  portion  of  the  pacUng  media  pro- 
vided for  In  paragraph  (a)  (3)  (1)  and 
<il)  of  this  section  consists  of  fruit 
juice(s) ,  such  julce(s)  shall  be  designat- 
ed in  the  name  of  the  packing  medium 
as: 

(a)  In  the  case  of  a  single  fruit  Juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  "fruit", 

(b)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of 
the  juices  in  the  order  of  predominance 
by  weight  shall  either  be  used  In  lieu  of 
the  word  "fruit"  In  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  In  paragraph  <a)  (4) 
(111)  of  this  section,  and 

(c)  In  the  case  of  a  single  fruit  Juice 
or  a  comblnatlcm  of  two  or  more  fruit 
Juices  any  of  which  are  made  from  con- 
centrate's), the  words  "from  concen- 
trate(8) "  shall  follow  the  word  "julceCs) " 
in  the  name  of  the  packing  medium  and 
In  the  name<^s)  of  such  Julce(8)  when 
declared  as  specified  In  paragraph  (a) 
(4)  (ill)  of  this  section. 

(Ill)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  In  the  name  of 
the  packing  medium  as  provided  in  par- 
agraph (a)  (4)  (U)  (ft)  of  this  sectiMi, 
such  names  and  the  words  "from  concen- 
trate", as  specified  In  paragraph  (a)(4) 
(U)  (c)  of  this  section,  shall  appear  in  an 
Ingredient  statement  pursuant  to  the  re- 
quirements of  i  101.3(d)  of  this  chapter. 

<iv)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  Part 
101  of  this  chapter. 

(b)  Quality — (1)  The  standard  of 
quality  for  canned  plmns  is  as  follows: 

(1)  Blemishes  (damagedf .  After  drain- 
ing in  accordance  with  the  procedure  set 
out  in  §  145.3(n)  not  more  than  30  per- 
cent by  weight  of  the  drained  plums  con- 
sists of  plimis  which  have  been  blem- 
ished or  damaged  by  any  of  the  follow- 
ing factors  either  singly  or  in  combina- 
tion: Damaged  by  insects;  appearance 
or  eating  quality  materially  affected  by 
friction,  disease,  external  stone  gum  or 
discoloration. 

(U)  Crushed  or  broken  units  in  whole 
and  halves  styles.  In  the  case  of  the 
whole  styles,  not  more  than  25  percent 
by  weight  of  the  drained  plums  are  de- 
formed or  broken  to  an  extent  that  the 
normal  shap6  of  the  fruit  is  seriously  af- 
<Sected.  In  the  case  of  the  halves  style. 
not  more  than  25  percent  by  weight  of 
the  drained  pliuns  are  damaged  or  torn 
to  such  an  extent  that  they  are  smaller 
than  50  percent  of  a  plimi  half. 

(ill)  Blemishea  and  crushed  or  broken 
untts.  Not  more  than  35  percent  by 
weight  of  the  drained  plums  consist  of 
both  blemishes  as  specified  in  paragraph 
(b)(1)  (1)  of  this  section  and  crushed 
or  broken  units  in  the  case  of  the  whole 
and  halves  styles  as  specified  in  para- 
graph (b>  (2)  (11)  of  this  section. 


(Iv)  Extraneous  plant  material.  Not 
more  than  one  piece  of  stalk  or  stem 
from  the  pliun  tree  m*  other  harmless 
extraneous  plant  material  per  200  grams 
(7  ounces)  of  drained  plums. 

(v)  Loose  pits  in  whoie  style.  Not  more 
than  tliree  loose  pits  per  500  grams  (17.8 
ounces)  of  drained  pliuns. 

(vl)  Pits  or  pieces  of  pits  in  whole  pit- 
ted and  halves  styles.  Not  more  than  two 
pits  or  pieces  of  pits  per  500  grams  <  17.8 
ounces)  of  drained  plums. 

(2)  Determine  compUance  as  specified 
in  $  145.3<o)  except  that  a  lot  shall 
be  deemed  to  be  in  compliance  for 
extraneous  plant  material,  Uxxe  pits 
in  whole  style,  and  pits  or  pieces  of  pits 
in  whole  pitted  and  halves  styles  based 
on  the  average  of  all  samples  analjraed 
according  to  the  sampling  plans  set  out 
in  S  145.3(p). 

(3)  If  the  quality  of  canned  plums  faUs 
below  the  standard  prescribed  in  para- 
graph (b)(1)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard quality  specified  In  S  130.14(a) 
of  this  chapter.  In  the  manner  and  form 
therein  specified;  however,  if  the  quality 
of  the  canned  plums  falls  below  stand- 
ard with  respect  to  only  one  of  the  fac- 
tors of  quality  specified  in  paragraph 
(b)(1)  (I)  through  (vl)  of  this  section, 
there  may  be  substituted  for  the  second 
line  of  such  general  statement  of  sub- 
standard quality  ("Good  Food — ^Not 
High  Grade")  a  new  line,  as  specified 
after  the  corresponding  deslgnatloti  of 
paragraph  (b)  (1)  of  this  section  which 
the  canned  plums  fall  to  meet,  as  fid- 
lows: 

(i)  "Blemished"; 

(11)  "Partly  crushed  or  broken"; 

(ill)  "Blemished  and  partiy  crushed  or 
broken"; 

(It)  "Contains  extraneous  plant  mate- 
rial"; 

(V)  "Contains  loose  pits";  or 

(vl)  "Contains  pits"  or  "C<mtaln8 
pieces  of  pits". 

(c)  Fill  of  container — (1)  The  stand- 
ard of  fill  of  container  for  canned  plums 
is: 

(1)  The  fill  (tf  the  plums  and  packing 
medium,  as  determined  by  the  general 
method  for  fill  of  container  prescribed  tn 
§  130.12(b)  of  this  chapter.  Is  not  less 
than  90  percent  of  the  total  capacity  of 
the  container. 

(11)  The  drained  weight  of  the  plum 
ingredient  as  determined  by  the  method 
prescribed  in  §  145.3(h)  Is  not  less  than 
50' percent  for  whole  styles  and  55  per- 
cent for  halves  styles  based  on  the  water 
capacity  of  containers  as  determined  in 
S  130.12 (a)  of  this  chapter. 

(2)  Determine  c<Mnpllance  for  fill  of 
container  as  specified  in  S  145.3 (o). 

(3)  If  canned  pliuns  fall  below  the 
standard  of  fiU  of  container  prescribed 
in  paragraph  (c)(1)  of  this  secti<m.  the 
label  shall  bear  the  statement  of  sub- 
standard fill  specified  In  S  130.14(b)  of 
this  chapter,  in  the  manner  and  form 
therein  specified.  If  canned  plums  fall 
below  the  standard  of  fill  of  container  in 
respect  to  drained  weight,  the  words 
"Low  drained  weight"  shall  foltow  the 
general  statement  of  substandard  fill  on 
the  label. 


§  145.190     Canned  prunes. 

(a)  Ingredients.  Canned  prunes  is  ths 
food  prepared  from  dried  prunes,  which 
may  be  packed  as  a  soUd  pack  or  In  one 
of  the  optional  packing  media  specified 
tn  paragraph  (b)  of  this  section.  Such 
food  may  also  contain  one,  or  any  com- 
bination of  two  or  more,  of  the  following 
safe  and  suitable  optional  Ingredients: 

(1)  Natural  and  artificial  fiavors. 

(2)  Spice. 

(3)  Vinegar,  lemon  Juice,  or  organic 
acids. 

(4)  Unpeeled  pieces  of  citrus  fruits. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Packing  media — (1)  The  optional 
packing  media  referred  to  In  paragracfti 
(a)  of  this  sectiMi.  as  defined  in  S  145.3 
are: 

(1)  Water. 

(11)  Fruit  juice(S)  and  water. 
(Hi)  Fruit  juice(s) . 

Such  packing  media  may  be  used  as  such 
or  any  one  or  any  combination  of  two  or 
va.on  safe  and  suitable  nutritive  carbohy- 
drate sweetener(s)  may  be  added. 
Sweeteners  defined  tn  S  145.3  shall  be  as 
defined  therein,  except  that  a  nutritive 
cartxdiydrate  sweetener  for  which  a 
stancbtfd  at  Identity  has  been  established 
in  Part  168  of  this  chapter  shall  comply 
with  such  standard  in  lieu  of  any  defini- 
tion that  may  appear  in  S  145.3. 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack- 
ing medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  de- 
termined by  the  procedure  prescribed  in 
i  145.3 (m)  shaU  be  designated  by  the  ap- 
propriate name  for  the  respective  den- 
sity ranges,  namely: 

(i)  When  the  density  of  the  solution  is 
less  than  20  percent,  the  medium  shall 
be  designated  as  "slightly  sweetened 
water";  or  "extra  light  sirup";  "slightly 
sweetened  fruit  juice (s)  and  water";  or 
"slightly  sweetened  fruit  juice (s)".  as 
the  case  may  be. 

(11)  When  the  doisity  of  the  solution 
is  20  percent  or  mom  but  less  than  24 
percent,  the  medium  shall  be  designated 
as  "light  sirup":  "lightly  sweetened  fruit 
Juice(s)  and  water";  or  "lightly  sweet- 
ened fruit  Juice(s)",  as  the  case  may  be. 

(Hi)  When  the  density  of  the  solution 
is  24  percent  or  more  but  less  than  30 
percent,  the  medium  shall  be  designated 
as  "heavy  sirup";  "heavily  sweetmed 
fruit  juice (s)  and  water";  or  "heavily 
sweetened  fruit  Julce(s)".  as  the  case 
may  be. 

(tv)  When  the  density  of  the  solution 
Is  30  percent  or  vaan  but  not  more  than 
45  percent,  the  medium  shall  be  desig- 
nated as  "extra  heavy  sirup";  "extra 
heavily  sweetened  fruit  Jtdce(s)  and 
water";  or  "extra  heavily  sweetened  fruit 
julce(s) ",  as  the  case  may  be. 

(c)  Labeling  requirements — (1)  The 
name  of  the  food  is  "prunes — prepea«d 
from  dried  prunes".  The  words  "prepared 
from  dried  prunes"  shall  be  tn  close 
proximity  to  the  word  "prunes"  and  shall 
be  of  the  same  style  and  not  less  than  ^ 
of  the  point  size  of  the  type  used  for  the 
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shall  appear  on  the  labA  either  on  the 

eamA  ^^r>p■  with  r>r  centered  on  a  llnA  im- 


§  146. 113     Gumed  fruit  nectars. 


word  "prunes'*.  Tbib  name  <rf  the  food 
shall  also  include  •  declaratlcm  of  any 
flavoring  that  characterises  the  product 
as  specified  to  S  101.22  of  this  chapter 
and  a  declaration  <rf  any  spice  or  seaswi- 
ing  that  characteriaes  the  product;  for 
example.  "Spice  added",  or  to  lieu  of  the 
word  "Spice",  the  common  name  of  the 
spice.  "Seasoned  with  vtoegar"  or 
"Seasoned  with  unpeeled  pieces  of  citrus 
fruit".  When  two  or  mom  of  the  opti<mal 
ingredients  specified  to  paragraph  (a) 
(2)  through  (4)  of  this  section  are  used, 
such  words  may  be  combtoed  as  for  ex- 
ample, "Seasoned  with  cider  vtoegar, 
cloves,  cinnamon  oil  and  tmpeeled 
pieces  of  citrus  fruit." 

(2)  When  the  food  is  prepared  with  a 
l)acktog  medium,  the  name  of  the 
packing  medium  specified  to  paragraph 
(b)  (1)  and  (2)  of  this  sectiMi,  preceded 
by  "In"  or  "Packed  to"  and  the  words 
"cooked",  "stewed",  or  "prepared",  shall 
be  tocluded  as  part  oi  the  name  or  to 
close  proximity  to  the  name  of  the  food. 
When  no  packtog  medium  is  used,  the 
words  "solid  pack"  «•  "moist  pack"  or  the 
word  "moistened"  followed  by  the  words 
"without  sirup"  shall  be  included  as  part 
of  the  name  or  to  close  proximity  to  the 
name  of  the  food.  When  the  packing 
medium  Is  prepared  with  a  sweetena*(s) 
which  impute  a  taste,  flavor  or 
other  characteristic  to  the  finished  food 
to  additiwa  to  sweetness,  the  name 
of  the  packing  medium  shaU  be  ac- 
companied by  the  name  of  such 
sweetener  (s) .  as  for  example  to  the  case 
of  a  mixture  of  brown  sugar  and  honey, 
an  appr<vriate  statement  would  be 
"  „  sirup  of  brown  sugar  and 

honey*',  the  blank  to  be  fUled  to  with  the 
word  "light",  "heavy",  or  "extra  heavy" 
as  the  case  may  be.  When  the  liquid  por- 
XXoD.  of  the  packtog  media  provided  for 
to  paragraph  (b>  (1)  and  (2)  of  this 
section  consists  of  fruit  Juice (s),  such 
Juice(s)  shall  be  designated  to  the  name 
of  the  packing  medium  as: 

(1)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  to  lieu 
of  the  word  "fruit", 

(ii)  In  the  case  of  a  combtoation  of 
two  or  more  fruit  juices,  the  names  of  the 
juices  to  the  order  of  predomtaance  by 
weight  shall  either  be  used  to  lieu  of  the 
word  "fruit"  to  the  name  of  the  packtog 
medium,  or  be  declared  on  the  label  as 
specified  to  paragraph  (c)  (3)  of  this  sec- 
tion, and  .  ,  M  t.. 
(iii)  m  the  case  of  the  stogie  fruit 
Juice  or  a  combtoation  of  two  or  more 
fruit  juices  any  of  which  are  made  from 
concentrate  (s) ,  the  words  "from  concen- 
trate (s)  "  shaU  follow  the  word  "julce(s) " 
to  the  name  of  the  packtog  medium  and 
to  the  name(s)  of  such  juice(s)  when 
declared  as  specified  to  paragraph  (c)  (3) 
of  this  section. 

(3)  Whenev^  the  names  of  the  fruit 
Juioes  used  do  not  appear  to  the  name  of 
the  packing  medium  as  provided  to  para- 
graph (c)(2)(ii)  of  this  sectim.  such 
names  and  the  wOTds  "from  concen- 
trate", as  specified  to  paragraph  (e)  (2) 
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(ill)  of  this  section,  shall  appear  to  an 
infi^edient  statemoit  pursuant  to  the  re- 
Quiremoits  of  §  101.3(d)  of  this  chapter. 
(4)  Each  of  the  <«tlanal  Ingredients 
used  shaU  be  declared  on  the  label  as  re- 
quired by  the  appUcable  sections  of  Part 
101  of  this  chapter. 


PART  146— CANNED  FROIT  JUICES 
Subpart  A — Gcnaral  Provisions 
Sec. 
146.3         Definitions. 

Subpart  B— Usquiromonts  for  SP^ific 
Standaitfind  Caimod  rrvN  Julcas  an4  Wm- 


Cranberry  JiUoe  oocktaU. 
ArtiflciaUy     sweetened     cranberry 

Juice  cock:tail. 
Canned  fnilt  nectars. 
liPmonade. 

Froeen  concentrate  for   lemonada. 
Froeen  concentrate  for  artlfldaUy 

sweetened  lemonade. 
Colored  lemonade. 
TtoMO.  concentrate  for  cdorad 

lemonade, 
liimeade. 
Canned  plneapple-gri^>e«rult  Juioa 

drink. 

Orange  Juice. 

FroEen  orange  Juice. 

Pasteorlcad  orange  Juice. 

Canned  orange  Juice. 

Orange  Juice  £rotn  oonoentraite. 

■pxoBsa.  concentrated  orange  Juice. 

Canned  oonoentrated  orange  Joloa. 

Orange  Juice  for  manufaotorlng. 

Orange  Juice  wltli  preeervattve. 

Concentrated     orange     Juice     lor 
manufacturing. 

Concentrated    orange    Juice    with 
|K«aeryatlve. 

Orange  Juice  drink. 

Concentrate  fat  orange  Juice  drink. 

Powdered  orange  Juice  drink. 

Orange  Juice  drink  Wend. 

Powdered  orange  Juice  drink  blend. 

Orange  drink. 

Concentrate  for  orange  drink. 

Powdered  Mange  drink. 

Orange  flavored  drink. 

Concentrate    tat    orange    flavored 
drink. 

Powdered  orange  flavored  drink. 

Water-extracted      soluble      orange 
solids. 

Dehydrated  water-extracted  soluble 
orange  solids. 

Comminuted  oranges. 

Dehydrated  comminuted  oranges. 

Extract  of  comminuted  oranges. 

Dehydrated  extract  of  comminuted 
oranges. 

Juicy  orange  pulp  for  manufactur- 
ing. 
Dehydrated  Juicy  orange  pulp  for 
manufacturing. 

Canned  plnei^ple  Juice. 

Canned  prune  Juice. 


146.110 
140.111 

146.nS 
146.116 
146.190 
146.121 

146.125 
146.126 

146.130 
146.133 

146.135 
146.137 
146.140 
146.141 
146.146 
146.146 
146.150 
146.161 
146.162 
146.163 

146.154 

146.166 
146.166 
146.168 
146.160 
146.160 
146.161 
146.163 
146.164 
146.166 
146.166 

146.167 
146.168 

146.169 

146.170 
146.171 
146.172 
146.176 

146.176 
146.177 

146.186 
146.187 

Authomtt:  Sees.  401.  701.  52  SUt.  1046  as 
amended,  1055-1056  as  amended  (21  UjB.C. 
341,  37». 

Subpart  A — General  Provisions 

§  146.3     Definitions. 

For  the  purposes  of  this  part: 
(a)  The  term  "com  sirup"  means  a 
clarified,  o(Hic«itrated.  aqueous  solution 
of  the  products  obtatoed  by  the  Incom- 
jdete  hydrol3»is  oi  cornstarch,  and  to- 
cludes  dried  com  sirup.  The  solids  ol 
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com  sirup  and  of  dried  com  sirup  con- 
tato  not  less  than  40  percent  by  weight 
of  reductog  sugars  calculated  as  anhy- 
drous dextrose. 

(b)  The  term  "dextrose"  means  the 
hydrated  or  anhydrous,  refined  mono- 
saccharide obtatoed  from  hydrolyzed 
starch. 

(c)  The  term  "dried  glucose  sirup" 
means  the  product  obtatoed  by  drytog 
glucose  sirup. 

(d)  The  term  "glucose  sirup"  means  a 
clarified,  concaxtrated,  aqueous  soluti<Hi 
of  the  products  obtatoed  by  the  tocom- 
plete  hydrolysis  of  any  edible  starch. 
Tlie  solids  of  glucose  sirup  contato  not 
less  than  40  percent  by  weight  of  reduc- 
ing sugars  calculated  as  anhydrous 
dextrose. 

(e)  The  term  "tovert  sugar  sirup" 
means  an  aqueous  solution  of  to  verted  or 
partly  toverted,  refined  or  partly  refined 
sucrose,  the  solids  of  which  contato  not 
more  than  t>.3  percent  by  weight  of  ash, 
Miri  which  is  colorless,  odorless,  and 
flavorless,  except  for  sweetness. 

(f)  The  term  "sugar"  means  refined 
sucrose. 

(g)  Compliance  mecuis  the  followmg: 
Unless  otherwise  provided  to  a  standard, 
a  k>t  of  caimed  fruits  shall  be  deemed 
to  compliauice  for  the  followmg  factors, 
to  be  determtoed  by  the  samplmg  and 
acceptance  procedure  as  provided  to  par- 
agraph (h)  of  this  section,  namely: 

(1)  QvuxUty.  The  quality  of  a  lot  shall 
be  considered  accepteble  when  the  num- 
ber of  defectives  does  not  exceed  the  ac- 
ceptance number  to  the  samplmg  plans. 

(2)  Fin  of  container.  A  lot  shall  be 
deemed  to  be  to  oompUance  for  fill  of 
contatoer  when  the  number  of  defectives 
does  not  exceed  the  acceptance  number 
(e)  to  the  samplmg  plans. 

(h)  The  sampUng  and  acceptance  pro- 
cedure means  the  f  ollowtog : 

(I)  De/lnJ«on»— (I)  Lot.  A  collection 
of  primary  containers  or  units  of  the 
same  size,  type,  and  style  manufactured 
or  packed  under  similar  conditions  and 
handled  as  a  single  unit  of  trade. 

(II)  Lot  size.  The  number  of  primary 
contatoers  or  units  in  the  lot. 

(ill)  Sample  size.  The  total  number  of 
sample  units  drawn  for  examinati<m 
from  a  lot. 

(iv)  Sample  unit.  A  contatoer,  a  por- 
tion of  the  contents  of  a  contatoer,  or  a 
composite  mixture  of  product  from  small 
contatoers  that  is  sufficient  for  the  ex- 
amination or  testing  as  a  smgle  unit. 

(v)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the  sam- 
ple unit  does  not  meet  the  criteria  set 
fcH*th  to  the  standards. 

(vl)  Acceptance  number  (c).  The 
■nift.yimiim  number  of  defective  sample 
units  permitted  to  the  sample  to  order  to 
consider  the  lot  as  meettog  the  speci- 
fied requiremoits. 

(vil)  Acceptable  quality  level  (AQL). 
The  maximimi  percent  of  defective  sam- 
ple units  permitted  to  a  lot  that  will  be 
acc^ted  approximately  95  percent  of  the 
time. 


fEDERAL  RECISTM,  VOL  42.  NO.  50-TUfS0AV.  MARCH   IS,   \977 


of  the  Association  of  Official  Agricultural 
Chemists,"  10th  Edition,  1965,  page  487, 


RULES  AND  REGULATIONS 

"nectar"  preceded  by  the  name  of  the 
fruit;  for  example,  "Apricot  nectar". 
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(b)  of  this  section,  water,  and  one  or 
more   of   the   optional   sweetenmg   to- 
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(2)  SampKnif  plana: 


Lot  six*  (primaiT 
contsiners) 


BtMofooatsliMr 


Ntt  ««ifht  eqaal  to  or  iMi  Umb 
1  k(  (3.2  lb> 


4,800  or  Ifss 

4,a01  to  24.000 

24,001  to  48.000.... 
48,001  to  S4,000.... 
84.001  to  144.000... 
144,001  tn  240,000.. 
Over240.«)n. 


n 
13 
-J  I 
2<» 
48 
84 
126 
200 


:i 
4 
« 
'I 
13 
1» 


Net  weight  greatw  th»n  1  km 
(2.2  lb)  bat  not  mon  iha/a  4.t 
kg  (10  lb) 


2.400  or  leas. 

2.401  to  15,000 

15,001  to  24,000.... 
24,001  to  42,000.... 
42.001  to  72.000.... 
72.001  to  120,000... 
Over  120,0fin 


» 
13 
21 
2^ 
48 
84 
138 
200 


e 

2 
Z 
4 
6 
9 
13 
19 


Net  weight  gre^fer  th«a  4.5  kg 
(10  lb> 


800  or  li-ss  - 

801  to  2,000 

2,001  to  7,200 

7,201  to  1.5,000.... 
15,001  to  24,000... 
24,001  to  42.000... 
Over  42,000 


ti 
l.t 
21 

4H 

84 

128 

200 


13- 
» 


n  =number  of  primary  containers  ih  sample. 
r=Bccept»iice  number. 

Subpart  B — Requirements  for  Specific 
Standardized  Canned  Fruit  Juices  and 
Beverages 

§  146.110     Cranberry  juice  rockuil. 

(a)  .Cranberry  juice  cocktail — a  Juice 
drink  Is  the  beverage  food  prepared  from 
one  or  both  of  the  cranberry  juice  In- 
gredients specified  In  paragrai^  (b)  of 
this  section  to  which  water  and  one  or 
more  safe  and  suitable  nutritive  sweeten- 
ers are  added.  The  finished  food  is  fil- 
tered and  contains  not  less  than  25  per- 
cent by  volume  ot  equivalent  single 
strength  cranberry  jiilce.  The  soluble  sol- 
ids content  of  the  finished  food  is  not  less 
than  14'  Brix  nor  more  Uian  16*  Brlx,  as 
determined  by  refractometer.  It  may 
contain  added  vitamin  C  In  a  quantity 
prescribed  by  paragraph  (c)  of  this  sec- 
tion. The  acid  content  of  the  food,  cal- 
culated as  anhydrous  citric  acid,  is  not 
less  than  0.55  gram  per  100  milliliters. 
The  food  is  sealed  in  a  container  and  so 
processed  by  heat,  before  or  after  sealing, 
as  to  prevent  spoilage. 

^b)  The  cranberry  juice  ingredients 
referred  to  in  paragraph  (a)  of  this  sec- 
tion are  cranberry  juice  and  concen- 
trated cranberry  juice.  For  the  purpose 
of  this  section  cranberry  juice  is  the  juice 
extracted  from  mature,  well  c(riored, 
sound,  washed  cranberries  and  concen- 
trated cranberry  juice  is  cranberry  juice 
from  which  part  of  the  water  has  been 
removed. 

(c)  Vitamin  C  may  be  added  in  a 
quantity  such  that  the  total  vitamin  C 
in  each  6  fluid  ounces  of  the  finished 
food  amotmts  to  not  less  than  30  milli- 
grams and  not  mon  than  60  mlDlgranis. 

(d)  The  name  of  the  food  la  "Cran- 
berry juice  cocktail — a  Jiilce  drink — 
contains  not  less  than  25  percent  cran- 
berry juice".  TTie  words  "a  juice  drtnk" 


shall  appear  on  the  labd  either  on  the 
ssime  line  with  or  centered  oa  a  line  im- 
mediately below  the  words  "cranberry 
juice  cocktail".  The  words  "contains  not 
less  than  25  percent  cranberry  juice" 
shall  appear  on  a  line  immediately  l)elow 
and  be  centered  with  the  line  preceding 
It.  The  words  "a  Juice  drink — contains 
not  less  than  25  percent  cranberry  Juice" 
shall  be  in  letters  not  less  than  one-half 
the  height  of  the  largest  letter  In  the 
words  "cranberry  juice  cocktail". 

(e)  (1)  The  label  shall  name  the  sweet- 
ening Ingredients  used.  When  vitamin  C 
Is  added,  as  provided  for  by  paragraph 
(c) ,  It  shall  be  designated  on  the  label  as 
"vitamin  C  added"  or  "with  added  vita- 
min C".  The  label  shall  conform  to,  the 
labeling  requirements  prescribed  for 
foods  which  purport  to  be  or  are  repre- 
sented for  special  dietary  uses  by  regula- 
tions promulgated  pursuant  to  section 
403(j)  of  the  Federal  Pbod.  Drug,  and 
Cosmetic  Act. 

(2)  Statements  of  the  ingredients  pres- 
ent as  specified  In  this  paragraph  shall 
be  set  forth  on  the  label  with  such  prom- 
inence and  conspicuousness  as  to  render 
them  likely  to  be  read  by  the  ordinary 
individual  under  customary  c<»dltlons  of 
purchase. 

NOTS.— 5  146.110  (formerly  127.127)  wm 
sUyed  in  ita  entirety  at  33  FJL  10088,  July 
13.  1968. 

§  146.111      .\rtiflcianr     sweetened     cran- 
berry juice  cocktail. 

(a>  Artificially  sweetened  cranberry 
juice  cocktail — a  juice  drink  Is  the  food 
that  conforms  to  the  deflnltian  and 
standard  of  Identity  prescribed  for  cran- 
berry juice  cocktail — a  Juke  drink  by 
§146.110,  except  that  in  lieu  of  nutritive 
sweeteners  it  is  sweetened  with  one  or 
more  of  the  artificial  sweeteners  listed 
in  and  complying  with  Parts  170  through 
189  of  this  chapter,  and  the  soluble  solids 
specifications  prescrilaed  to  1 146.110(a) 
do  not  apply.  The  quantity  of  artificial 
sweeteners  added  Is  sufBdent  to  sweeten 
the  beverage  to  the  same  sweetness  taste 
level  as  that  of  the  food  conforming  to 
§  146.110. 

(b)  The  name  of  the  food  is  "Artifi- 
cially sweetened  cranberry  Juice  cock- 
tall — a  juice  drink — c<mtains  not  less 
than  25  percent  cranberry  Juice".  The 
words  "artificially  sweetened"  shall  be  of 
the  same  size  and  style  of  type  as  the 
words  "cranberry  Juice  cocktail"  and  the 
words  "a  juice  drink — contains  not  less 
than  25  percent  cranberry  Juice"  shall  be 
of  the  same  size  and  placement  as  pre- 
scribed in  S  146.110(d). 

(c)  The  food  is  subject  to  the  require- 
ments for  label  statement  of  togredlents 
as  prescribed  for  cranberry  Juice  cock- 
taU— a  juice  drink  by  i  146.110  and  la 
labeled  to  conform  to  the  labeling  re- 
quirements prescribed  for  foods  which 
purport  to  be  or  are  represented  fw  spe- 
cial dietary  uses  by  regulations  promul- 
gated pursuant  to  section  403(J)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

NoT^.—i  148.111  (foraMTly  137.138)  WM 
sUywl  in  Its  entirety  at  33  FJt.  10088.  July 
13,  1988. 


§  146.113     Canned  fruit  nectan. 

(a)  Canned  fruit  nectars  are  the 
pulpy,  liquid  foods  prepsured  from  one  or 
more  of  the  optional  fruit  ingredients 
specified  in  paragraph  (b)  ot  tiiis  section 
in  an  amount  not  less  than  the  percent- 
age specified  In  that  paragraph,  water, 
and  one  or  more  (rf  the  optional  sweeten- 
ing ingredients  as  provided  for  in  para- 
graph (d)  of  this  section.  They  may  con- 
tain (Hie  or  more  of  the  optional  Ingredi- 
ents as  provided  for  in  paragraph  (e)  of 
this  section.  The  consistency  of  the  fin- 
ished product  is  such  that  the  time  of 
flow  Is  not  less  than  30  sec<HU2s  whm 
tested  by  the  method  set  forth  In  "Con- 
sistency Measurement  of  Fruit  Nectars 
and  Fruit  Juice  Products,"  published  In 
the  "Journal  of  the  Association  of  Offi- 
cial Agricultural  Chemists,"  p.  411,  vol. 
42,  1&59.  Such  food  is  sealed  to  a  con- 
tainer and  so  processed  by  heat,  either 
before  or  after  sealing,  as  to  prevent 
spoilage. 

(b)  (1)  The  optional  fruit  Ingredients 
referred  to  in  paragra^  (a)  of  this  sec- 
tion are  fruit  puree,  pulp.  Juice,  or  ctaa- 
centrates  thereof,  as  prepared  from 
whole,  mature  fruits  of  the  following  va- 
rieties: Apple,  apricot,  blackberry,  boy- 
senberry,  cherry  guava,  loganberry, 
mango,  nectarine,  papaya,  passion  frtdt, 
peach,  pear,  pineapple,  and  plum.  Apples, 
cherries,  passion  fruit,  and  pineapples 
are  used  only  In  combination  with  one 
or  more  of  the  other  fruits  listed. 

(2)  The  fruit  togredlents  contata 
finely  divided  Insoluble  fruit  solids  but 
do  not  contato  seeds,  pits,  or  other  coarse 
or  hard  substances  capable  of  betog 
avoided  by  good  canning  practices. 

(3)  Stogle-frult  nectars  are  made 
from  fruits  of  a  single  variety.  Hie  pro- 
portion of  fruit  togredient  used  ad  an 
equivalent  single  strength  basis  Is  not 
less  than  40  percent  by  weight  of  the 
finished  food;  except  that  for  aprloot 
nectar  it  is  not  less  than  35  percent,  for 
papaya  nectar  it  Is  not  less  than  33^3 
percent,  and  for  guava  nectar  It  is  not 
less  than  25  percent.  Multlple-frult  nec- 
tars are  made  from  two  or  mcH?e  varieties 
of  fruit,  and  they  may  be  made  by  blend- 
ing single-fruit  nectars  provided  that 
each  single-fruit  nectar  used  meets  Its 
fruit  ingredioit  requirement.  The  fruli 
ingredient  requirements  few  those  fruits 
that  by  paragraph  (b)  (1)  of  this  section 
are  restricted  for  use  to  combina- 
tion with  other  fruits  are:  Apples — ^not 
less  than  40  percent,  cherries — ^not  less 
than  40  percent,  passion  fruit — not  less 
than  15  percent,  and  ptoeapples — not 
less  than  40  percent.  Each  multiple-fruit 
nectar  made  by  any  procedure  other  than 
by  the  method  of  blending  single -fruit 
nectars  shall  contato  no  less  of  each  fruit 
Ingredient  than  it  would  be  required  to 
have  if  made  by  the  blending  method.  In 
no  case  sliaU  the  quantity  ol  a  fruit  to- 
gredlmt  be  less  tlian  that  required  to  im- 
port a  definite  flavor  or  other  definite 
duiracterlstic  to  the  nectar.  The  weight 
o£  any  fruit  ingredient  shall  be  deter- 
mined as  fcdiows:  Determtoe  the  percent 
of  soluble  solids  to  such  fruit  ingredient 
by  12ie  method  prescribed  to  section 
29.011  of  "Ofllclal  Methods  of  Analysis 
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port  to  be  a  refrigerated  or  frozen  prod- 

ii/.f     fVia  nrnrH   "r-onrxvl"  mftv  h*»  r»mltt*d. 


preparing  frozen  concentzate  for  lemon- 
Ad  p.  orovided  that  the  amount  of  nulo 


standard  of  Identity  and  is  subject  to  the 

rMnrir(>m«!nta  fnr  lahel  ata.tenn<>nt  nt  nn- 


of  the  Association  of  Official  Agricultural 
Chemists."  10th  Edition,  1965,  page  487, 
under  "Solids."  Use  this  method  notwitb- 
standing  tiie  presence  of  insoluble  solids. 
Multiply  the  result  so  foimd  by  the 
weight  of  each  fruit  ingredient  used  and 
divide  the  product  by  the  Brix  value  for 
each  such  fruit  ingredient  set  forth  to 
paragrai^  (c)(3)  of  this  section.  The 
result  is  the  equivalent  weight  of  the  to- 
dividual  smgle  strengtli  fruit  ingredients. 
For  example,  1,180  pounds  of  concen- 
trated peach  ingredient  havtog  30  per- 
cent soluble  solids  is  used.  The  equivalent 
wel^t  of  single  strength  peach  togredi- 
ent would  be: 

( 1, 180 X  30 H- 11.8  =  3,000  pounds.) 

(c)  Any  requirement  of  this  section 
with  respect  to  the  weight  of  any  fruit 
means: 

(1)  In  the  case  of  fruit  the  proper 
preparation  of  which  tovolves  the  re- 
moval of  pits,  seeds,  skins,  cores,  or  other 
parts,  the  weight  of  such  fruit  exclusive 
of  all  such  substances  removed  therc- 

.from;  and 

(2)  The  weight  of  the  fruit  exclusive 
of  the  weight  of  water  or  any  other  sub- 
stance added  for  any  processing,  pack- 
ing, or  canntog  of  such  fruit,  or  other- 
wise added  to  such  fruit 

(3)  For  the  purposes  of  this  section 
the  weight  of  any  fruit  Ingredient  shall 
be  converted  to  the  equivalent  weight  of 
single  strength  fruit  togredient  having  a 
Brix  value  as  follows: 

Brix 
value 

-  13.3 

-  14. 3 
.-  10.0 
..  10. 0 
.  14. 3 
..  7.7 
,-  10.8 

-  13. 0 
.  11.8 
.  11.5 
._  14. 5 
..  11.8 
..  15.4 

Pineapple  i—     13.0 

Plum   i 14-3 


Name  of  fruit: 

Apple -- 

Aprloot 

Blackberry   — 
Boysenberry  . 

Cherry 

Guava   

Loganberry  _. 

Mango 

Nectarine 

Papaya - 

Paasion  fnilt. 

PBMh 


(d)  Tlie  optional  sweetening  ingredi- 
ents referred  to  to  paragraidi  (a)  of  this 
section  are:  Sugar,  tovert  sugar  sirup, 
dextrose,  com  sirup,  dried  com  sirup, 
glucose  sirup,  and  dried  glucose  sirup. 

(e)  Optional  ingredients  that  may  be 
added  to  making  fruit  nectars  are  one 
or  more  of  the  following : 

(1)  Acldiflers:  Lemrai  Juice,  concen- 
trated lemon  Juice,  citric  acid,  malic  acid, 
and  fumaric  acid. 

(2)  Ascorbic  acid  as  an  antioxidant 
preservative  to  a  quantity  not  to  exceed 
150  parts  per  mlUlon. 

(3)  Ascorbic  acid  (vitamto  C)  added 
In  such  quantity  that  the  total  ascOTbic 
add  to  each  4  fluid  ounces  of  tbe  finished 
fruit  nectar  amounts  to  not  less  than  30 
milligrams  and  not  more  than  60  mflli- 
grams. 

(f )  Tlie  names  of  Uie  fruit  nectars  for 
'wblch  standards  of  Identity  are  pre- 
scribed by  this  section  are: 

(1)  If  the  fruit  ingredient  Is  prepared 
from  a  slni^e  variety  of  fruit  tbe  name  is 
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"nectar"  preceded  by  the  name  of  the 
fruit;  for  example,  "Apricot  nectar". 

(2)  If  the  fruit  ingredient  is  a  eom- 
blnatiCMi  of  two  or  more  fruits  and  tbe 
weight  of  each  is  not  less  than  one-tenth 
of  the  weight  of  the  combtoation,  the 
name  is  "nectar"  preceded  by  the  names 
of  the  fruits  arranged  to  descending  or- 
der of  predommance;  for  example, 
"Apricot  and  papaya  nectar". 

(3)  If  the  fruit  ingredient  is  a  combi- 
nation, the  nectar  shall  be  so  named  as 
to  differentiate  those  fruits  furnishing 
one-tenth  or  more  to  the  weight  of  the 
combtoation  from  those  fruits  furnishing 
less  than  one-tenth  to  such  weight.  The 
names  of  those  fruits  furnishing  one- 
tenth  or  more  to  the  combtoation  shall 
be  shown  as  prescribed  to  parag««)h  (f ) 
(2)  of  this  section;  or.  alternatively, 
to  the  case  of  combmations  whereto  each 
of  four  or  more  fruits  furnishes  one- 
tenth  or  more  to  the  weight  of  the 
combtoation,  their  names  may  be  listed 
to  descending  order  of  predomtoance 
immediately  following  the  words 
"Blended  fruit  nectar".  The  names  of 
any  fruits  f urnishtog  less  than  one-tenth 
of  the  weight  of  the  combtoation  shall 
be  shown  immediately  following  the  rest 
of  the  name  of  the  nectsu"  by  listtog  them 
to  the   blank  of   the   statement   "with 

added "    or    " 

added".  For  example,  nectar  made  with  a 
combtoation  containing :  35  i)ercent  pear, 
25  percent  peach,  20  percent  plum,  15 
percent  apricot,  and  5  percent  passion 
fruit  may  be  named  "Pear,  peach,  plum, 
apricot  nectar,  passion  fruit  added",  or 
alternatively,  it  may  be  named  "Blended 
fruit  nectar — pear,  peach,  plum,  apri- 
cot, with  added  passion  fniit". 

(g)  The  common  names  of  optional 
Ingredients  used  shall  be  shown  on  the 
prtocipal  display  panel  or  panels  <rf  the 
label  with  such  prominence  and  con- 
spicuousness that  they  are  likely  to  be 
read  and  understood  by  ordinary  to- 
dlviduals  under  customary  conditions  of 
purchase.  The  term  "sweetener  added" 
may  be  used  to  lieu  of  the  name  or 
names  of  the  sweetening  ingredient. 
When  ascorbic  acid  Is  added  as  provided 
for  to  paragraph  (e)  (2)  of  this  section, 
it  shall  be  declared  oa  the  label  by  the 

statement  "ascorbic  acid  added 

",  the  blank  betog  filled  to  with 

"to  preserve  color  and  fiavor"  or  "as  a 
preservative".  A  fruit  nectar  containtog 
ascorbic  acid  (vitamto  C)  as  provided 
for  to  paragraph  (e)(3)  of  this  section 
shall  bear  on  the  label,  to  addition  to  the 
preservative  declaration  required  by  this 
paragraph,  the  statement  "vitamto  C 
added"  or  "with  added  vitamto  C"  and 
such  statement  shall  be  accompanied  by 
labeling  conforming  to  the  requirements 
prescribed  to  the  regulations  established 
pursuant  to  section  403 (J)  ot  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Nor.— 1 146.11S  (formerly  1 27.128)  was 
stayed  In  its  entirety  at  33  PR  10713,  July 
27,  1988. 

§  146.115     Lemonade.        " 

(a)  Lemonade  is  the  bevers«e  food 
prepared  from  one  or  more  ot  the  lemon 
Juice  ingredients  sptci&eA  In  paragraph 
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(b)  of  this  section,  water,  and  one  or 
more  of  the  optional  sweetening  to- 
gredlents specified  to  paragraph  (c)  of 
thto  section.  It  may  contato  one  or  more 
of  the  optional  ingredtoits  provided  for 
to  paragraph  (d)  of  this  section.  The 
proportion  of  lemon  juice  togredlents 
used  is  sufficient  to  yield  an  acidity,  cal- 
culated as  anhydrous  citric  acid,  of  not 
less  than  0.70  gram  per  100  milliliters  of 
the  finished  lemonade.  The  pulp  content 
of  lemonade  may  be  adjusted  by  remov- 
mg  or  by  adding  lemon  pulp  to  accord- 
ance with  good  manufacturing  practice. 
The  beverage  made  by  dilutmg  frozen 
concentrate  for  Innonade.  identified  to 
J  146.120.  with  water  to  meet  the  re- 
quirements of  this  section  is  deemed  to 
be  lemonade.  Lemonade  may  be  treated 
with  heat  to  reduce  the  enzymatic  ac- 
tivity and  the  number  of  viable  micro- 
organisms. It  may  be  preserved  by  re- 
frigeration, by  freezing,  by  the  addition 
of  preservatives  as  provided  for  to  pcua- 
graph  (d)  (2)  of  this  section,  or  by  seal- 
ing to  contatoers  and  so  processing  by 
heat,  either  before  or  after  sealmg.  as  to 
prevent  spoilage. 

(b)  The  lemon  juice  togredlents  re- 
ferred to  to  paragraph  (a)  of  this  section 
are  lemon  juice  and  concentrated  lemon 
Juice,  either  of  which  may  be  frozen.  For 
the  purposes  of  this  section,  lemon  juice 
is  the  juice  expressed  from  mature 
lemons  of  an  acid  variety.  Concentrated 
lemon  juice  is  lemon  juice  from  which 
part  of  the  water  has  been  removed. 
Lemon  Juice  ingredients  may  be  treated 
by  heat  to  reduce  the  enzymatic  ac- 
tivity and  the  number  of  viable  micro- 
organisms. 

(c)  The  optional  sweetentog  to- 
gredlents r^erred  to  to  paragraph  <a) 
of  this  section  are:  Sugar,  tovert  sugar 
sirup,  dextrose,  com  sirup,  dried  com 
sirup,  glucose  sirup,  and  dried  glucose 
sirup. 

(d)  Optional  togredlents  that  may  be 
added  to  making  lemonade  are  one  or 
more  of  the  following : 

(1)  Lemon  oil.  cold-pressed  lemon  oil, 
concentrated  lemon  oil,  and  lemon  es- 
sence recovered  durtog  the  concentration 
of  lemon  juice. 

(2)  The     chemicsd     preservatives: 
Sodium  benzoate  and  sorbic  acid. 

(3)  Safe  and  suitable  buffering  salts, 
emulslfytog  agents  and  weighting  oils 
(emulsifytog  agents  and  weighttog  oils 
may  be  used  only  when  an  oil  as  provided 
for  by  paragraph  (d)(1)  of  this  section 
is  added  and  to  a  quantity  not  greater 
than  required  to  facilitate  dispersion  of 
such  oil).  Such  togredlents  are  deemed 
safe  if  they  are  not  food  additives  as 
deftoed  by  section  201  (s)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  if  they 
are  food  additives  as  so  deftoed.  when 
they  are  used  to  conformity  with  regula- 
tions established  pursuant  to  section  409 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(e)  The  name  of  the  food  is  "LemcHi- 
ade".  U  the  food  is  preserved  by  freezing, 
the  name  is  "Froeen  lem(»iade".  If  it  Is 
preserved  by  heat  processtog  so  as  to 
prevent  spoilage,  the  name  is  "Canned 
lemonade":  however,  if  it  does  not  pur- 
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m-,M£imm    *» 1    -i-^-..itj_-i-i-rfinit        (d)  Ootlonal  Ingredients  that  may  be    ceded  on  the  labd  liy  the  varietal  name 

«^*^*Sr^'*"^'*'*'^^     adSd  to  SSS^SSSSriSSult    of  the  oranges  used,  and  tf  the  oranr- 
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port  to  be  a  refrigerated  or  frozen  prod- 
uct, the  word  "canned"  may  be  omitted, 
(f )  The  common  names  of  optional  In- 
gredients used  shall  be  shown  on  the 
principal  display  panel  or  panels  of  the 
label  with  such  prominance  and  con- 
spicuousness  that  they  are  likely  to  be 
read  and  understood  by  ordinary  individ- 
uals under  customary  conditions  of  pur- 
chase. The  term  "sweetener  added"  may 
be  used  in  lieu  of  the  name  or  names 
of  the  sweetening  ingredient.  The  term 
"flavor  added"  may  be  used  In  lieu  of 
the  names  for  lemon  oU,  cold-pressed 
lemcHi  oil,  concentrated  lemon  oil,  or 
lemon  essence.  The  name  of  the  pre- 
servative Ingredient  used  shall  be  accom- 
panied by  words  to  show  that  It  Is  a  pre- 
servative; for  example,  "preserved  with 
sodlimi  benzoate". 

NoiB.— 5  146.116  (fcwmerly  127.99)  wm 
stayed  in  Its  entirety  at  33  PJi.  10713.  JtUy 
27,  1968. 

§146.120     Frozen  conrenlratr  for  lemon- 
ade. 

(a)  Frozen  c(»icentrate  for  lem(Hiade 
la  the  frozen  food  prepared  from  one  or 
both  of  the  lemon  Juice  Ingredlwits  speci- 
fied In  paragraph  (b)  of  this  section  to- 
gether with  one  or  any  mixture  of  safe 
and  suitable  nutritive  carbohydrate 
sweeteners.  The  product  contains  not  less 
than  48.0  percent  by  weight  of  soluble 
soUds  taken  as  the  sucrose  ralue  deter- 
mined by  refractometer  and  corrected 
for  acidity  as  given  In  "Correction  of 
Refractometer  Sucrose  Readings  for  Cit- 
ric Acid  Content  in  Frozen  Concentrate 
for  Lemonade,"  by  Yeatman,  Senzel  and 
Springer,  "Journal  of  the  Association  of 
Analytical  Chemists,"  vol.  59,  p.  368 
(1976) .'  When  the  product  Is  diluted  ac- 
cording to  directions  for  making  lemon- 
ade which  shall  appear  on  the  label,  the 
acidity  of  the  lemonade,  calculated  as 
anhydrous  citric  acid,  shall  be  not  less 
than  0.70  gram  per  100  milliliters,  and 
the  soluble  solids,  measured  as  described 
for  the  concentrate,  shall  be  not  less 
than'10.5  percent  by  weight. 

(b)  The  lemon  juice  Ingredients  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion are: 

(1)  Lemon  Juice  or  frozen  lemon  juice 
or  a  mixture  ot  these. 

(2)  Concentrated  lemon  Juice  or  frozen 
concentrated  lemon  Jiilce  or  a  mixture 
of  these. 

For  the  purposes  of  this  section,  lemon 
Juice  Is  the  undiluted  Juice  expressed 
from  mature  lemons  of  tm  acid  variety; 
and  concentrated  lemcm  Juice  Is  lemon 
Juice  from  which  part  of  the  water  has 
been  removed.  In  the  preparation  of  the 
lemon  Juice  Ingredients,  the  lanon  oil 
content  may  be  adjusted  by  tile  addition 
of  lemon  oil  or  concentrated  lemon  <Ai 
In  accordance  with  good  manufacturinff 
practice,  and  the  lemon  pulp  In  the  Juice 
as  expressed  may  be  left  in  the  Juice  or 
may  be  separated.  Lemon  pulp  that  has 
been  sepsuuted.  which  may  have  been 
preserved  by  freezing,  may  be  added  In 
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preparing  frozm  concentrate  for  lemon- 
ade, provided  that  the  amount  of  pulp 
added  does  not  raise  the  proporUon  of 
pulp  in  the  finished  food  to  a  level  in 
excess  of  that  which  woxild  be  present  by 
using  lemon  Juice  Ingredloits  from 
which  pulp  has  not  been  separated.  Tte 
lemon  juice  Ingredients  may  be  treated 
by  heat,  either  before  ot  after  the  other 
ingredients  are  added,  to  reduce  the  en- 
zymatic activity  and  the  number  of  vi- 
able microorganismis. 

(c)  Each  of  the  ingredients  used  shall 
be  declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  101  of  this 
chapter. 

§  146.121      Frozen  coneentrate  for  artifi- 
cially sweetened  lemonade. 

(a)  Frozen  concentrate  for  artificially 
sweetened  lennxuide  conforms  to  the 
definition  and  standard  of  identity  pre- 
scribed for  frozen  concentrate  for  l«n- 
onade  by  §  146.120,  except  that  In  lieu  of 
nutritive  sweeteners  it  Is  sweetened  wtth 
one  or  more  of  the  artificial  sweetening 
ingredients  listed  In  and  complying  with 
the  requirements  of  Parts  172,  180  or  184 
of  this  chapter,  and  the  s(rituble  solids 
specifications  prescribed  In  f  146.120(a> 
do  not  ai^ly.  When  the  product  is  diluted 
according  to  directions  which  shall  ap- 
pear on  the  label,  the  acidity  of  the  arti- 
ficially sweetened  lemonade,  calculated 
as  anhydrous  citric  acid,  shall  be  not  less 
than  0.70  gram  per  100  mfllUlters.  It  may 
contain  one  or  more  safe  and  suitable 
dispersing  Ingredients  serving  the  func- 
tion of  distributing  the  lemcm  oU 
throughout  the  food.  It  may  also  con- 
tain one  or  more  safe  and  suitable 
thickening  ingredients.  Such  dispersing 
and  thickening  ingredients  are  not  food 
additives  as  defined  In  section  201  (s)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act;  or  if  they  are  food  additives  as  so 
defined,  they  are  used  in  conformity 
with  regulations  established  pursuant  to 
section  409  of  the  act 

(b)  [Reserved] 

(c)  Itie  name  of  the  food  is  "Frozen 
concentrate  for  artlflclally  sweetened 
lemonade".  The  words  "artificially 
sweetened  '  shall  be  of  the  same  size  and 
style  of  type  as  the  word  "loncmade". 

(d)  If  an  optional  thirJrimtng  or  dis- 
persing ingredient  referred  to  In  para- 
graph (a)  of  this  section  is  used,  the 

label  shall  bear  the  statement  " 

added"  or  "with  added ",  the  blank 

being  filled  In  with  the  common  name 
of  the  thickening  or  dispersing  agoit 
used.  Such  statement  shall  be  set  forth 
on  the  label  with  such  prominence  and 
conspicuousness  as  to  roidar  it  likely  to 
be  read  and  imderstood  fay  the  ordlnaxy 
individual  under  customary  fffliditk<r# 
of  purchase. 

(e)  Frozen  concentrate  for  artificially 
sweetened  lemonade  is  labeled  to  con- 
form to  the  labeling  requirementB  pre- 
scribed for  foods  which  ptirport  to  be  or 
are  represented  for  special  dietary  use 
by  regulations  promulgated  pursuant  to 
section  403 (J)  of  the  act. 


standard  of  Identity  and  Is  subject  to  the 
requirements  for  label  statement  of  c^- 
tlonal  Ingredients  prescribed  for  lemon- 
ade by  9  146.115,  except  that  it  is  c(dored 
with  a  safe  and  suitable  color.  Such  color 
Is  deemed  safe  if  it  Is  a  color  additive 
as  defined  In  section  201  (t)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  and 
is  used  tn  conformity  with  regulations 
established  pursuant  to  section  706  of 
the  act.  The  beverage  made  by  diluting 
frozen  concentrate  for  colored  lemonade. 
Identified  in  ]  146.126  with  water  to  meet 
the  requirements  of  this  section  Is 
deemed  to  be  colored  lemcmade. 

(b)  The  name  of  the  food  conforms  to 
the  name  prescribed  by  9  146.115,  excei^ 
that  the  word  "lemonade"  is  Immediately 
preceded  by  a  word  describing  the  C(d6r 
of  the  food;  for  example,  "Irozen  pink 
lemonade". 

<c)  The  authorized  coloring  ingredient 
used  shaU  be  shown  on  the  label  by  the 

statement " added"  or  *wlUi 

added  _ ".  the  blank  being 

fined  in  with  words  "artificial  coloring" 
if  the  color  additive  used  is  artificial,  or 
If  It  is  not  an  artificial  coloring  the  Uank 
Is  filled  In  with  the  word  ."coloring"  or 
with  the  common  name  of't^  color  ad- 
ditive used;  for  exampley^'beet  juke 
added". 


'  Copies  may  be  obtained  from:  A^sodatlaii 
of  Official  AnalyUcal  Cbemlata.  P.O.  Box  640. 
Benjamin  FranUtn  Station,  Washington,  D.C. 
30044. 


S  146.125     Colored  1 

(a)  Colored  lemonade  is  the  beverage 
food  that  conforms  to  the  definition  and 


Non.— i  14fl.l35    (formerly    I  27.100) 
•tayed  In  Its  entirety  at  3S  FB  10713,  July  2T, 
1968. 

§  146.126    Frozen  coneentrate  for  colored 
lemonade. 

(a)  Frozen  concentrate  for  colored 
lemonade  conforms  to  the  definltton  and 
standard  of  identity  prescribed  for 
frozen  c(»K;entrate  for  lemonade  by 
:  146.120,  except  that  it  Is  cxAonA  with  a 
safe  and  suitable  fruit  Juice,  vegetable 
Juice,  or  any  such  Juice  In  concoitrated 
form,  or  with  any  other  cc^r  additive 
ingredient  suitable  for  use  in  food,  in- 
cluding artificial  coloring,  used  In  con- 
fOTmlty  with  regulations  estabUshel 
pursuant  to  section  706  of  the  FMeral 
Pood,  Drug,  and  Cosmetic  Act. 

(b)  Tlie  name  of  the  food  is  "Frozen 

concentrate  for lemonade", 

the  blank  being  filled  In  with  ttie  word 
describing  the  coIot:  for  example; 
"Froeen  concentrate  for  pink  lemooade". 

(c)  Each  of  the  Ingredients  spedfled 
In  paragraph  (a)  of  this  section  shall  be 
declared  on  the  labd  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chtipter. 

§  146.130     Limeade. 

Umeade  is  the  beverage  food  that  con- 
f  onns  to  the  compositional  requlrementi 
prescribed  by  i  146.115  for  lemonade,  ex- 
cept that  Instead  of  uslnc  lemon  Jidca 
Ingredients,  lemon  pulp,  and  fiavortnir 
ingredients  derived  from  lemons,  the  eor- 
respoDding  Jolce.  pulp,  and  flavoring  In- 
gredients derived  from  mature  Umes  of 
an  acid  variety  are  used.  Limeade  con- 
forms to  the  labeling  requlrementB  pre- 
scribed by  i  14f.ll5  for  l#«wwarte.  ezoep* 
that  the  name  'Oimeade"  replaces  tbs 
name  "lemonade". 


-fHCLW   (fonnetly    ItTJSl) 
sUyed  In  Its  entirety  at  33  PR  10713,  July 
27,  196S. 


(146.133     CaiiBC«I  pincapple-grapcfrvit 
jniee  drrnk, 

(a)  Canned  plnei4>ple-grapef niit  Juice 
drink  Is  the  beverage  food  prepared 
from  aae  or  both  of  the  pineapple  Juice 
liigredients  and  one  or  both  of  the  grape- 
fruit Juice  Ingredients  sjieclfled  in  para- 
graph (b)  of  this  section,  water,  and  one 
or  more  of  the  optional  sweetening  In- 
gredients specified  In  paragraph  (c)  of 
this  section.  It  may  contain  one  or  more 
of  the  optional  Ingredients  as  provided 
for  in  paragraph  (d)  of  this  section.  The 
consistency  of  the  finished  food  Is  such 
that  the  time  of  fiow  is  less  than  30  sec- 
onds when  tested  by  the  method  set  forth 
In  "XTonslBtency  Measurement  of  Fruit 
Nectars  and  Fruit  Juice  Products"  pub- 
lished in  the  "Journal  at  the  Association 
of  Official  Agric;iltural  Chemists,"  pages 
411-416,  VOL  42,  1959.  The  food  Is  sealed 
In  a  container  and  so  processed  by  heat, 
either  before  or  after  sealing,  as  to  pre- 
vent spoilage. 
/  (b)  (1)  "nie  fruit  ^iloe  Ingredients  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion are  plnean^e  Jtilce,  concentrated 
pineapple  Juice,  grapefruit  Juice,  and 
concentrated  grapefruit  Juice.  Each  fruit 
Juice  ingredient  may  contain  finely  di- 
vided lns<duble  fruit  solids  but  does  not 
c^yptfttn  seeds,  pits,'  or  other  coarse  or 
hard  substances  capable  of  being  avoided 
In  good  canning  practices.  The  adjusted 
weight  of  the  combination  of  these  fruit 
'  Juice  ingredients  shall  be  not  less  than 
60  percent  of  the  weight  of  the  flinlsbed 
food,  calculated  by  the  method  specified 
In  paragraph  Cb)  (2)  of  this  section. 
Each  fruit  Juice  Ingredient  shall  be  used 
In  a  quantity  sufficient  to  impart  its  char- 
acteristics to  the  bleiul.  and  the  pr(«>or- 
tiflo  of  the  plneaKdc  Juice  Ingredient 
■hi^n  exceed  thep«q;>artion  of  the  grape- 
fruit Juice  Ingredient. 

(2)  Determine  the  percent  of  soluble 
s<^lds  in  the  fruit  Juice  ingredients  used 
by  the  method  prescribed  In  section 
29.011  of  "Ofllcial  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural 
Chemists,"  10th  edition.  1965,  page  487, 
under  "Solids."  Use  this  method,  not- 
withstanding the  presence  cA  insohdile 
solids.  Multiply  the  result  so  found  by 
the  weii^t  of  each  fruit  Juice  ingredient 
used  and  divide  the  product  by  the  fol- 
lowing Brlx  value  for  each  fruit  in- 
gredlent  ^^  . 

Kameoffnilt:  ti«rfu« 

PlneapiHe  Juice.. L—     18.0 

OhrafMfnilt  Juice I—      96 

The  result  is  the  adjusted  weight  of  the 
fruit  Juice  Ingredient.  For  example. 
assume  there  is  on  hand  1.300  pounds  of 
concentrated  pineapple  Juice  that  In  ac- 
ccurdance  with  the  above-cited  A.OJLC. 
method  is  found  to  contain  30  percent  of 
soluble  solids.  The  weight  of  equivalent 
single  strength  plneai^>Ie  Juice  is  calcu- 
lated as  follows: 

1,300X30-^  18.0=3.000  pouBda 

(c)  The  optional  sweetening  ingredi- 
ents referred  to  In  paragraph  (a)  of  this 
section  are:  Sugar,  Invert  sugar  simp, 
dextrose,  eora  sirup,  dried  earn  ^nip, 
glucose  strtip,  and  dried  gluoose  simp. 
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(d)  Optional  Ingredients  that  maybe 
added  in  making  ptneapcde-grapetruit 
Juice  drink  are  one  or  more  of  the 
following: 

<1)  Citrus  ofl  flavoring  derived  from 
orang^  lemon,  and/or  gnuj^mlt. 

(2)  Addlflers:  Lemon  Juice,  concen- 
trated lemon  Juice,  citric  acid,  malic  add, 
and  fumaric  add. 

(3)  Ascorbic  acid  (vitamin  C)  added 
In  such  a  quantity  that  the  total  ascorbic 
acid  In  each  4  fiuld  oimces  of  the 
finished  plneapple-grap^ruit  Juice 
drink  amounts  to  not  leas  than  30 
milligrams  and  not  more  than  60  milli- 
grams. 

(4)  Sodlimi  citrate. 

(e>  The  name  of  the  food  is: 

Plneapple-Orapefrolt  JuJce   Drink 
Contains  not  leas  than  60  percent  fruit  Juice 

That  part  of  the  name  consisting  of  the 
statonent  "Contains  not  less  than  50 
percent  fruit  Juice"  shall  Immediately 
follow  the  words  "Pineapple-grapefruit 
Juice  drink"  and  shall  be  shown  in  the 
same  color,  on  the  same  background,  and 
in  letters  t,^"^*^^  are  not  less  than  one-half 
the  height  of  the  largest  letter  in  the 
preceding  words  In  the  name. 

(f)  The  common  names  of  the  (K>tlonal 
Ingredients  used  shall  be  shown  on  the 
principal  display  panel  or  panels  of  the 
label  with  such  prominence  and  con- 
spicuousness that  they  are  likely  to  be 
read  and  understood  by  ordinary  indi- 
viduals under  customary  conditions  of 
purchase.  The  term  "swe^ener  added" 
may  be  ttfed  in  lieu  of  the  name  or  names 
of  the  sweetening  ingredlmt.  The  tnm 
"flavor  added"  may  be  used  in  lieu  of 
the  name  of  the  citrus  oil  flavoring 
ingredient.  When  ascorbic  acid  (vitamin 
C)  is  added  it  shall  be  declared  as 
-vitamin  C  added'  or  "with  added 
vitamin  C  and  this  drclarattnn  shaU  be 
accompanied  by  labeling  eonf ocminc  to 
the  requlresnents  prescribed  In  the  regn- 
latkms  tirtfiH*f*****  punniant  to  section 
403(J)  of  the  Federal  Pood,  Drug,  and 
Coametic  Act. 

Not*.— 1 140.ISS  (formerly  I  rr.lM)  was 
ctayad  In  Its  entirety  at  SS  PR  10718,  July  37, 

If" 


S  146.135     Orange  juice 

(a>  Orange  Juice  Is  the  unfemicsited 
Juice  obtained  from  mature  oranges  of 
the  spedes  Citnu  staeasi*.  Seeds  (ex- 
cept embryanlc  seeds  and  small  frag- 
ments of  seeds  that  eannok  be  sntarated 
by  good  msniifri''-'"*"!!  practice)  and 
excess  pulp  are  removed.  Tbe  Juice  may 
be  chilled,  but  it  Is  not  frooen. 

(b)  The  name  of  tbe  food  Is  "orange 
Jutce".  Tlie  name  "orange  Juice"  may 
be  preceded  on  the  labd  by  the  varietal 
name  of  the  oranges  used,  and  If  the 
onmges  grew  In  a  sln^  Sts^  the  name 
of  such  State  may  be  IneUaded  In  the 
name,  as  for  example,  -CtUtomitL  Valen- 
cia oranse  Juice". 

S  146.137     Froxen  orange  juice. 

(a)  Froam  orange  Julee  Is  orange 
Joloe  as  defined  In  1 14CJ3S,  ooepi  that 
a  Isfroaett. 

Cb>  Tbe  name  d  the  food  Is  "Traaax 
orange  Juice".  Such  name  may  be  pre- 
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ceded  on  the  label  litr  the  varietal  name 
of  tbe  oranges  used,  and  If  the  oranges 
grew  In  a  single  State,  the  name  of  such 
State  may  be  Included  In  the  name^  as 
for  catample,  "CaUfomla  Valencia  froeen 
orange  Juice". 

§  146.140     Pasteurized  orange  juice. 

(a)  Pasteurized  orange  Juice  is  the 
food  prepared  from  unfomented  Juice 
obtained  from  mature  oranges  ae  sped- 
fled tn  S  146.135,  to  which  may  be  added 
not  more  than  10  percent  by  volimie  of 
the  unfermented  Jidce  obtained  from 
mature  oranges  ot  the  species  Citnu 
reticulata  or  hybrids  thereto.  Seeds  (ex- 
cept embryonic  seeds  and  small  frag- 
ments of  seeds  that  cannot  be  separated 
by  good  manufacturing  practice)  are  re- 
moved, and  pulp  axkd  orange  oil  may  be 
adjusted  in  accordance  with  good  manu- 
facturing practice.  If  the  adjxistment  In- 
volves the  addition  of  pulp,  then  such 
pulp  sh&U  not  be  of  the  washed  or  9cnt 
type.  The  solids  may  be  adjusted  by  the 
addition  of  one  or  more  of  the  optiooal 
concentrated  orange  Juice  ingredknts 
specified  in  paragraph  (b)  of  this  sec- 
tkHL  One  or  more  of  the  optional  sweet- 
ening Ingredients  Usted  in  paragraph 
(c)  of  this  section  may  be  added  in  a 
quantity  reasonably  necessary  to  raise 
the  Brlx  or  the  Brlx-add  ratio  to  any 
point  within  the  nonnal  range  usoslly 
found  in  unfermented  Juice  obtained 
from  mature  oranges  aa  specified  In 
i  14«.135.  The  orange  JuSee  Is  so  treated 
fey  heat  as  to  reduce  stAstantlany  ttie 
enzymatic  activity  and  the  nimibcr  ot 
viable  microorganisms.  Either  before  or 
after  such  heat  treatment,  all  or  a  part 
of  the  product  may  be  frozen.  The  fln- 
Idied  pastetnlsed  orange  Juice  cantalns 
not  less  than  10.5  percent  by  wdgfat  of 
orange  Juice  soluble  scalds,  exclustve  of 
the  soUdB  of  any  added  optional  aveet- 
enlng  ingredients,  and  Itie  ntlo  of  the 
Brlx  hydrometer  reading  to  the  grams 
of  anhydrous  citric  add  per  100  rnlBl- 
mers  of  Juice  is  not  less  than  10  to  L 

(b)  The  optional  oooeentrated  orange 
Juice  Ingredlmts  r^^red  to  in  para- 
graph (a)  of  this  section  are  fnsen  eon- 
centrated  orange  Juice  as  spedfled  in 
{  14e.l4«  and  concentrated  orange  Jvlee 
for  Bianufacturlng  as  specified  in  1 14*.- 
153  when  made  from  mature  orances; 
bat  the  quantity  ci  such  concentrated 
orange  Juice  Ingredients  added  diall  not 
contribute  more  tiian  one-fourth  of  the 
total  orange  Juice  solids  In  the  finMicd 
pastenrtaed  orange  Juice. 

(c)  The  optional  sweetening  ingre- 
dients referred  to  in  paragraidi  (a)  of 
this  section  are  sugar.  Invert  sugar,  dex- 
trose, dried  com  sirup,  dried  glucose 
stmp. 

(d)  (1)  The  name  of  the  food  is  "Pas- 
teurized Mange  Juice".  If  the  food  Is 
fined  Into  containers  and  preserved  by 
freesing,  the  labd  shall  bear  the  name 
"Proaen  pa^^urlsed  orange  Juice".  The 
words  "pasteurised"  or  "frosen  pasteur- 
ised" shall  be  Oxywn  on  labels  in  letters 
not  lem  than  one-half  the  hd^^t  of  the 
letters  In  the  wwds  "orange  Juice". 

(2)  If  the  pasteurteed  orange  Juice  is 
filled  into  eoDtalners  and  refrigerated, 
the  labd  shall  bear  the  name  at  the  food. 
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"chilled  pasteurized  orange  juice".  If  it 
does  not  purport  to  be  either  canned 
orange  juice  or  frozen  peuteurized  orange 
Juice,  the  word  "chiUed"  may  be  omitted 
fnMn  the  name.  The  words  "pasteur- 
ized" or  "chilled  pasteurized"  shall  be 
shown  in  letters  not  less  than  one-half 
the  height  of  the  letters  in  the  words 
'•orange  juice". 

(e)  (1)  If  a  concentrated  orange  juice 
Ingredient  specified  in  paragraph  (b)  of 
this  section  is  used  in  adjusting  the 
orange  juice  solids  of  the  pasteurized 
orange  juice,  the  label  shall  bear  the 
statement  "prepared  in  part  from  con- 
centrated orange  juice"  or  "with  added 
concentrated  orange  juice"  or  "concen- 
trated orange  juice  added". 

(2)  If  one  or  more  of  the  sweetening 
Ingredients  specified  in  paragraph  (c)  of 
this  section  are  added  to  the  pasteurized 
orange  juice,  the  label  aiiall  bear  the 

statement  " added",  the  blank  being 

filled  in  with  the  name  or  an  appropriate 
combination  of  the  names  of  the  sweet- 
ening ingredients  used.  However,  for 
the  purpose  of  this  section,  the  name 
"sweetener"  may  be  used  in  lieu  of  the 
specific  name  or  names  of  the  sweeten- 
ing ingredients. 

(f)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  sis 
to  be  easily  seen  under  custwnary  con- 
ditions of  purchase,  the  statements 
specified  in  this  section  for  naming  the 
optional  ingredients  \ised  shall  im- 
mediately and  consplcuo\isly  precede  or 
follow  the  name  of  the  food,  without  in- 
tervening written,  printed,  or  graphic 
matter. 

§  146.141      Canned  orange  juice. 

(a)  Canned  orange  juice  Is  the  food 
prepared  from  orange  juice  as  specified 
in  i  146.135  or  frozen  orange  juice  as 
specified  in  S  146.137,  or  a  combination 
ot  both,  to  which  may  be  added  not  more 
than  10  percent  by  vtrfume  of  the  unfer- 
mented  juice  obtained  from  mature 
oranges  of  the  species  Citrus  reticulata 
or  hybrids  thereof.  Seeds  (except  em- 
bryonic seeds  and  small  fragments  of 
seeds  that  cannot  be  separated  by  good 
manufacturing  practice)  are  removed. 
Orange  oil  and  pulp  may  be  adjusted  in 
accordance  with  good  manufacturing 
practice.  The  adjustment  of  pulp  re- 
ferred to  in  this  paragraph  does  not  per- 
mit the  addition  of  washed  or  spent  pulp. 
Liquid  condensate  recovered  from  the 
deoHing  operation  may  be  added  back. 
One  or  more  of  the  optional  sweetening 
Ingredients  named  in  paragraph  (b)  of 
this  section  may  be  added,  in  a  quantity 
reasonably  necessary  to  raise  the  Brix 
or  the  Brix -acid  ratio  to  any  point  within 
the  normal  range  usually  found  in  un- 
fermented  juice  obtained  from  mature 
oranges  as  specified  in  S  146.135.  The 
food  is  sealed  In  containers  and  so  proc- 
essed by  heat,  either  before  or  after 
sealing,  m  to  prevent  spoilage.  The 
finished  canned  orange  juloe  tests  not 
lees  thaa  10*  Brlz,  and  the  ratio  of  the 
Brix  lurdrometer  reading  to  the  grams 
of  anbydroos  citric  acid  per  100  milll- 
llten  of  Juloe  h  not  leas  than  9  to  1. 

(b)  The  optional  iweetoilng  ingredi- 
ents referred  to  tn  paragraph  (a)  of  this 


section  are  sugar,  Invert  sugar,  dextrose, 
dried  com  sirup,  dried  glucose  sirup. 

(c)  The  name  of  the  food  is  "Canned 
orange  juice".  All  the  words  in  the 
name  shall  appear  in  the  same  sise,  color, 
and  style  of  type  and  on  the  same  color- 
contrasting  background.  If  the  food  is 
not  sold  under  refrigeration  and  if  it 
does  not  piu-port  to  be  chilled  pasteur- 
ized orange  juice  or  frozen  pvtetu*ized 
orange  juice,  the  word  "canned"  may  be 
omitted  from  the  name. 

(d)  If  one  or  more  of  the  sweetening 
ingredients  specified  in  paragraph  (b) 
of  this  section  are  added  to  the  canned 
orange  juice,   the  label  shall  bear  the 

statement  "___ added",  the  blank 

being  filled  in  with  the  name  or  an  ap- 
propriate combination  of  the  names  of 
the  sweetening  ingredients  used.  How- 
ever, for  the  purpose  of  this  section,  the 
name  "sweetener"  may  be  used  in  lieu 
of  the  specific  name  or  names  of  the 
sweetening  ingredients. 

(e>  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions 01  purchase,  the  statement  spec- 
ified in  this  section  for  nsmiing  the  op- 
tional ingredients  used  shall  immediately 
and  conspicuously  precede  or  follow  the 
name  of  the  food,  without  intervening 
written,  printed,  or  graphic  matter. 

§  146.145     Orange    juice    from    conrt-n- 
trate. 

(a)  Orange  Juice  from  concentrate  is 
the  food  prepared  by  mixing  water  with 
frozen  concentrated  orange  Juice  as  de- 
fined in  S  146.146  or  with  concentrated 
orange  juice  for  manufacturing  as  de- 
fined in  §  146.153  (when  made  from 
mature  orsmges) ,  or  both.  To  such  mix- 
ture may  be  added  orange  juice  as  de- 
fined In  S  146. 13S,  frozen  orange  jiiice  as 
defined  in  S  146.137.  pasteurized  orange 
juice  as  defined  in  §  146.140,  orange  Juice 
for  manufacturing  as  defined  in  S  146.151 
(when  made  from  mature  oranges  and 
preserved  by  chilling  or  freezing  but  not 
by  canning) ,  orange  oil,  orange  pulp,  and 
one  or  more  of  the  sweetening  ingredi- 
ents listed  in  paragraph  (b)  of  this  sec- 
tion. The  finished  orange  Jxiice  from  con- 
centrate contains  not  less  than  11.8  per- 
cent orange  juice  soluble  solids,  exclusive 
of  solids  of  any  added  optional  sweeten- 
ing ingredients.  It  may  be  so  treated  by 
heat  as  to  reduce  substantially  the  en- 
zymatic activity  and  the  number  of 
viable  microwganisms. 

(b)  The  sweetening  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  sectlcm 
are  sugar,  sugar  sirup,  invert  sugar,  in- 
vert sugar  sirup,  dextrose,  com  sirup, 
dried  com  sirup,  glucose  sirup,  dried 
glucose  sirup. 

(c)  The  name  of  the  food  is  "Orange 
juice  from  concentrate".  The  words 
"from  concentrate"  shall  be  shown  in 
letters  not  less  than  one-half  the  height 
of  the  letters  hi  the  words  "orange  juice '. 

(d)  When  orange  juice  from  concen- 
trate contains  any  optional  sweetening 
higredient  as  listed  in  paragrvTh  (b)  of 
this  section,  v^ether  added  directly  as 
such  or  indirect^  as  an  added  ingredloit 
of  any  orange  Juice  produvt  need,  the 
labd  shaU  bear  the  statemoit  "- 


added",  the  blank  being  filled  in  with  the 
name  or  an  appropriate  combination  of 
the  names  of  the  sweetening  ingredients 
added.  However,  for  the  purposes  of 
this  section  the  name  "sweetener"  may  be 
used  in  lieu  of  the  specific  name  or 
names  of  the  sweetening  ingredients. 

(e)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase,  the  statements 
specified  in  this  section  for  naming  the 
optional  ingredients  used  shall  immedi- 
ately and  conspicuously  precede  or  follow 
the  name  of  the  food,  without  interven- 
ing written,  printed,  or  graphic  matter. 

§  146.146     Frozen    concentrated    orange 
juice. 

(a>  Frozen  concentrated  orange  juice 
is  the  food  prepared  by  removing  water 
from  the  juice  of  mature  oranges  as  pro- 
vided in  S  146.135,  to  which  juice  may  be 
added  imfermented  juice  obtained  from 
mature  oranges  of  the  species  Citrus  re- 
ticulata, or  hybrids  thereof,  or  of  Citrus 
aurantium,  or  both.   However,   in  the 
unconcentrated  blend  the  volume  of  Juice 
from  Citrus  reticulata  shall  not  exceed 
10  percent  and  from  Citrus  aurantium 
shall  not  exceed  5  percent.  The  c<mcen- 
trate  so  obtained  is  frozen.  In  its  prep- 
aration, seeds  (except  embryonic  seeds 
and  small  fragments  of  seeds  that  cannot 
be   separated   by   good   manufacturing 
practice)  and  excess  pulp  are  removed, 
and  a  properly  prepared  water  extract  of 
the  excess  pulp  so  removed  may  be  added. 
Orange  oil,  orange  pulp,  orange  essence 
(obtained  from   orange  Juice),  orange 
juice  and  other  orange  juice  concen- 
trate   as    provided    in   this   section   or 
concentrated   orange   Juice  for   manu- 
facturing provided  in   S  146.153   (when 
made  from  mature  oranges) ,  water,  and 
one  or  more  of  the  optional  sweeten- 
ing ingredients  specified  in  paragraph 
(b)    of  this  section  may  be  added  to 
adjust  the  final  composition.  The  Juice 
of  Citrus  reticulata  and  Citrus  auran- 
tium, as  permitted  by  this  paragraph, 
may    be   added   in   single   strength   or 
concentrated  form  prior  to  concentra- 
tion of  the  Citrus  sinensis  Juice,  or  in 
concentrated  form  during  adjustment  of 
the  composition  of  the  finished  food. 
"Hie  addition  of  concentrated  juice  fnHn 
Citrus  reticulata  or  Citrus  aurantium,  or 
both,   shall   not   exceed,   on   a   single- 
strength  basis,  the  10  percent  maximum 
for  Citrus  reticulata  and  the  5  percent 
maximum   for   Citrus   aurantium   pre- 
scrlt>ed  by  this  paragraph.  Any  of  the 
ingredients  of  the  finished  cmcentrate 
may  have  been  so  treated  by  heat  as  to 
reduce  sul>stantlally  the  enzymatic  ac- 
tivity and  the  number  of  viable  micro- 
organisms. The  finished  food  is  of  such 
concentration  that  \rtiai  diluted  accord- 
ing to  label  directions  the  diluted  article 
will  contain  not  less  than  11.8  percent  by 
weight  of  orange  j\iice  soluble  solids, 
exclusive  ot  the  solids  ot  any  added  op- 
tional sweetening  ingredients.  Tbt  dilu- 
tion ratio  shall  be  not  less  than  S  plus  1. 
For  the  purposes  ot  this  sectkm  and 
1 146.150.  the  terai  "dilution  ratio"  means 
the  niiole  number  of  volumes  of  water 
par  volume  ot  froeen  cMicentrmte  le- 
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(e>   Wherever  the  name  of  the  food    turlng  or  juicy  orange  pulp  for  manu- 


"Juice"  or  "orange"  or  any  form  or  deriv- 


qulred  to  produce  orange  Jtiice  from 
concentrate  having  orange  Juice  soluble 
solids  of  not  less  than  11.8  percmt  by 
weight  exclusive  of  the  solids  of  any 
added  opticHial  sweetening  Ingiedlents. 

(b)  The  optional  sweetening  ingre- 
dients referred  to  in  peragraidi  (a) 
of  this  -section  are  sugar,  stigar  sirup, 
invert  sugar,  invert  sugar  sirup,  dextrose, 
com  sirup,  dried  com  simp,  glucose 
sirup,  and  dried  glucose  sirup. 

(c)  If  one  or  more  of  the  sweetwiing 
ingredients  specified  in  paragraph  (b) 
of  this  section  are  added  to  the  frozen 
concentrated  orange  juice,  the  label  shaU 

bear  the  statement  " added". 

the  blank  being  filled  in  with  the  name 
or  an  appropriate  combination  of  names 
of  the  sweetening  ingredients  used. 
However,  for  the  purpose  of  this  section, 
the  name  "sweetener"  may  be  used  in 
lieu  of  the  specific  name  or  names  of  the 
sweetening  ingredients. 

(d)  The  name  of  the  food  concen- 
trated to  a  dilutioa  ratio  of  3  plus  1  is 
"frozen  concentrated  orange  juice"  or 
"frozen  orange  Juice  concentrate".  The 
name  ot  the  food  concentrated  to  a  dilu- 
tion ratio  greater  than  3  plus  1  is  "frozen 

concentrated  orange  juice. plus 

1"  or  "frozen  orange  Juice  concentrate. 

plus  1".  the  blank  being  filled 

to  with  the  whole  nimiber  showing  the 
dilution  ratio;  for  example,  "frozen 
orange  Juice  concentrate,  4  plus  1". 
However,  where  the  label  bears  direc- 
tions for  making  1  -qusu^  of  orange  Juice 
from  concentrate  (or  multiples  of  'a 
quart),  the  blank  In  the  name  may  be 
filled  in  with  a  mixed  number;  for  ex- 
ample, "frozen  orange  Juice  concentrate, 
AVs  plus  1".  For  containers  larger  than 
1  pint,  the  dilutlCKi  ratio  tn  the  name 
may  be  replaced  by  the  concentration 
of  orange  Juice  soluble  solids  in  degrees 
Brix;  for  example,  a  62"  Brix  concen- 
trate In  S^-gallon  cans  may  be  named 
on  the  label  "frozen  concentrated  orange 
Juice.  62*  Brix". 

(e)  Wherever  the  name  of  the  food 
appears  on  tiie  ls^>el  so  conspicuously  as 
to  be  easfly  seen  under  customary  con- 
ditions of  purchase,  the  statements 
specified  In  this  section  for  naming  the 
optional  ingredients  used  shall  Immedi- 
ately and  conspicuously  precede  or  fol-  • 
low  the  name  of  the  food,  without  toter- 
renlng  written,  printed,  or  graphic 
matter. 

(f)  Nothing  in  this  section  is  intended 
to  Interfere  with  the  adoptim  and  en- 
forcement by  any  State,  In  regulating 
the  production  of  frozen  concentrated 
orange  J\ilce  in  such  State,  of  State 
standards,  consistent  with  tills  section, 
but  which  Impose  higher  or  more  restric- 
tive requirements  than  those  set  forth 
In  this  section. 

{  146.150  Canned  concentrated  orange 
jviee. 
(a)  Canned  concentrated  orange  Juice 
complies  with  the  recxulrements  for 
composition,  definition  of  dOutlon  ratio, 
and  labeling  of  opikmal  iDgredlentB  pre- 
scribed for  froeen  eonocntrated  orange 
Juice  by  i  146.146.  except  that  tt  Is  not 
frozen  and  It  Is  sealed  In  containers  and 
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so  wroctBstA  by  heat,  rither  before  or 
after  seallnc.  as  to  prevent  spoOage. 

(b>  Hie  name  of  the  food  when  c<»i- 
ccntrated  to  a  dilution  ratio  of  3  plus  1  is 
"Canned  ctsicentrated  orange  Juice"  or 
"Canned  orange  juice  concentrate". 
The  name  of  the  food  whoi  concentrated 
to  a  dUution  ratio  greater  than  3  plus  1 
Is  "Canned  concentrated  orange  Juice. 

plus  1"  or  "Canned  orange 

Juice  concentrate, plus  1".  the 

blank  being  filled  in  with  the  whole 
number  showing  the  dilution  ratio;  for 
example,  "Canned  orange  juice  concen- 
trate, 4  plus  1".  However,  where  the 
label  bears  directions  for  making  1  quart 
of  single-strength  diluted  product  (or 
multiples  of  a  quart)  the  blank  in  the 
name  may  he  filled  in  with  a  mixed  num- 
ber: for  example,  "Canned  orange  Juice 
concentrate,  4^3  Plus  1".  For  containers 
larger  than  1  pint,  the  dilution  ratio  in 
the  name  may  be  replaced  by  the  con- 
centration of  orange  juice  soluble  solids 
in  degrees  Brix;  for  example,  a  62*  Brix 
concentrate  in  1 -gallon  cans  nmy  be 
named  on  the  label  "canned  concen- 
trated orange  juice,  62°  Brix".  If  the  food 
does  not  purport  to  be  froeen  c<«icen- 
trated  orange  Juice,  the  word  "canned" 
may  be  omitted  ttom  the  name. 

§  146.151  Orange  juice  for  manufactur- 
ing, 
(a)  Orange  juice  for  manufacturing 
is  the  food  prepared  for  further  manu- 
facturing use.  It  is  prepared  from  un- 
fermented  Juice  obtained  from  oranges 
as  provided  in  S  146.135,  except  that  the 
oranges  may  deviate  from  the  standards 
for  matiulty  in  that  they  are  bdow  the 
fwinimnm  for  Brix  and  Brix -acid  ratio 
.for  such  oranges,  and  to  which  Juice  may 
be  added  not  more  than  10  percent  by 
volume  of  the  unfermented  juice  ob- 
tained from  oranges  of  the  species  Citrus 
reticulata  or  the  hybrids  thereof.  Seeds 
(except  embryonic  seeds  and  small  frag- 
ments of  seeds  that  cannot  be  separated 
by  good  manufacturing  practice)  are  re- 
moved, and  pulp  and  orange  otl  may  be 
adjusted  in  accordance  with  good  man- 
ufacturing practice.  If  pulp  is  added  it 
shall  be  other  than  washed  or  spent 
pulp.  The  Juice  or  portions  thereof  may 
be  so  treated  by  heat  as  to  reduce  sub- 
stantially the  enzymatic  activity  and 
number  of  viable  microorganisms,  and 
It  may  be  chilled  or  f  rooen.  or  tt  may  be 
so  treated  by  beat,  either  before  or  after 
sealing  In  containers,  as  to  prevent 
spoilage. 

(b)  The  name  ot  the  food  is  "Orange 
Juice  for  manufacturing". 

§  146.152     Orange  Juice  with   pre8«rra- 
Utc. 

(a)  Orange  Juice  with  preservative  is 
the  food  prepared  for  further  manufac- 
turing use.  It  '^^wipitAa  with  the  re- 
quirements for  composition  of  orange 
Juice  for  manufacturing  as  prorlded  for 
in  §  146.151,  except  that  a  preservative  Is 
added  to  Inhibit  spoilage.  It  may  be 
heat-treated  to  reduce  substantially  the 
enzymatic  activity  and  the  number  of 
viable  mleroorganlsms. 
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(b>  Tlie  preservatives  referred  to  In 
paragraph  (a)  of  this  section  are  sodium 
bensoate  and  sortilc  add.  Sodium  benao^  . 
ate  or  sorbic  acid  may  be  used  In  an 
amount  not  exceeding  0.2  percent  by 
wei^t. 

(e>  "nie  name  of  the  food  is  "Orange 
Juice  with  preservative". 

<d)  The  label  shall  beer  the  statement 

" added  as  a  preservative", 

the  first  blank  being  filled  in  with  the 
percent  by  weight  of  the  preservative 
used  and  the  seccHid  blank  by  the  name 
"sorbic  acid"  or  "sodium  boizoate"  (or 
"benzoate  of  soda") .  as  appropriate. 

(e)  Wherever  the  name  of  the  food 
appears  on  the  labd  so  conspicuously  as 
to  be  easily  seen  under  customary  amdi- 
tions  of  purchase,  the  statement  speci- 
fied in  paragraph  (d)  of  this  section  for 
naming  the  preservative  ingredient  used 
shall  immediately  and  axisplcuously 
precede  or  follow  the  name  of  the  food, 
without  intervening  written,  printed,  or 
grai^c  matter. 

S  146.153     Concentrated  orange  juice  for 
manufacturing. 

(a)  Concentrated  orange  Juice  for 
manufacturing  is  the  food  that  compUes 
with  the  requiremwits  for  composition 
and  labeling  of  optional  ingredients  pre- 
scribed for  frozen  concentrated  orange 
juice  by  i  146.146.  except  that  it  is  either 
not  froeen,  or  it  is  less  concentrated,  or 
both,  and  the  oranges  from  which  the 
juice  is  obtained  may  deviate  frc»n  the 
standards  for  maturity  In  that  they  are 
below  the  minima  for  Brix  and  Brix- 
add  ratio  for  such  oranges:  Provided, 
however.  That  the  concentration  of 
(Kange  Juice  soluble  solids  Is  not  less 
than  20°  Brix. 

(b)  The  name  ot  the  food  is  "ConcMi- 
trated  orange  juice  for  manufacturing, 

"  or  " orange  Jnlce 

concentrate  for  manufacturing",  tiie 
blank  being  filled  in  with  the  figure 
showing  the  concentration  <A  orange 
Juice  soluble  solids  tn  degrees  Brix. 

S  146.154     Concentrated     orange     juice 
with  preaervative. 

(a)  Concentrated  orange  Juice  with 
preservative  compiles  wtth  the  requlre- 
moits  for  compositkm  and  labeling  of 
oi>tkmal  ingredients  prescribed  for  eon- 
centrated  orange  Juice  for  manufactur- 
ing by  I  146.153.  except  that  a  preserva- 
tive is  added  to  inhibit  spoilage. 

(b)  The  preservatives  referred  to  In 
paragra;^  (a)  of  this  sectkm  are  sodium 
benzoate  and  sorbic  add.  Sodium  ben- 
zoate or  sorbic  add  may  be  used  In  an 
amount  not  exceeding  0.2  percent,  by 
weight. 

(c)  The  name  of  the  food  is  "Concen- 
trated orange  Juice  wtth  preservative, 

",  the  blank  being  filled  In 

with  the  figure  showing  the  c<aicentra- 
tkm  of  -orange  Juloe  soluble  solids  tn 
degrees  Brix. 

(d)  The  label  shall  bear  the  state- 
ment " added  as  a  preserva- 
tive", the  first  blank  being  filled  In  wtth 
the  percmt  by  weight  of  the  preserva- 
tive used  and  the  second  blank  by  ttie 
name  "sorbic  add"  or  "aodhmt  benasate" 
(or  "benzoate  of  soda"),  m  appropriate. 
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(a)  It  Is  prepared  by  adding  water  to 
a  blend  at  the  orange  Juice  ingredients 
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1OT3-  ,'  / 


14440 


RULES  ANtf  REOULATiOMS 


(et  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuotisly  as 
CO  be  easily  seen  under  customaor  condi- 
tions of  purchase,  the  statement  specified 
in  paragraph  (d)  of  this  section  for 
naming  the  preservative  Ingredient  used 
shall  immediately  and  conspicuously 
precede  or  follow  the  name  of  the  food, 
without  Intervening  written,  printed,  or 
-  grai^lc  matter. 

§  146.155     Orange  juice  drink. 

<a>  Orange  Juice  drink  Is  the  beverage 
prepared  by  adding  water  to  one  or  more 
of  the  unfermented  orsmge  juice  ingredi- 
ents which  are  specified  in  paragraph  (b) 
of  this  section  and  which  are  used  in 
quantities  as  Indicated  by  paragraph 
(d)  (2)  of  this  section.  One  or  more  of 
the  safe  and  suitable  ingredients  speci- 
fied in  paragraph  (c)  of  this  section  may 
be  added  to  the  beverage.  Vitamin  C  shall 
be  added  in  a  quantity  which  will  ensure 
that  the  total  vitamin  C  In  each  6  fluid 
ounces  of  the  finished  beverage  amounts 
to  60  milligrams.  Orange  Juice  drink  may 
be  preserved  by  freezing;  by  refrigerat- 
ing; by  heating  to  reduce  substantially 
the  enzymatic  activity  and  the  number 
of  viable  microorganisms;  by  sealing  In 
containers  and,  either  before  or  after 
sealing,  heating  to  prevent  spoilage;  or 
by  adding  a  preservative.  For  the  pur- 
poses of  this  section  orange  juice  drink 
contains  less  than  70  percent  but  not  less 
than  35  percent  equivalent  single 
strength  orange  juice  calculated  as  pre- 
scribed by  paragraph  (d)  (2)  of  this  sec- 
tion. This  requirement  is  considered  to 
have  been  met  If  the  content  of  orange 
Juice  soluble  solids  (exclusive  of  soluble 
solids  other  than  orange  juice  soluble 
solids),  amounts  to  less  than  8.26  per- 
cent but  not  less  than  4.13  percent  by 
weight  of  the  finished  beverage.  The 
weight  of  the  total  solids  is  not  less  than 
12  percent  of  the  weight  of  the  finished 
beverage. 

(b)  The  classes  of  unfermented  orange 
Juice  Ingredients  referred  to  in  para- 
graph (a)  of  this  section  are: 

(1)  Orange  juice  products  defined  in 
}}  146.135,  146.137,  146.140.  146.141, 
146.145.  146.146,  146.150,  146.151,  146.152, 
146.153,  and  146.154  subject  to  the  re- 
striction that  those  defined  in  |§  146.152 
and  146.154  are  used  only  \n  preparing 
orange  juice  drink  which  contains  an 
added  preservative  as  provided  for  in 
paragraph  (a)  of  this  section  and  that 
orange  juice  products  so  processed  by 
heat  8is  to  prevent  spoilage  are  used  only 
In  the  canned  form  of  the  orange  Juice 
drink. 

(2)  Dehydrated  orange  juice  made 
fr<Hn  oranges  of  the  species  Citrus 
sinensis. 

(3)  Water -extracted  soluble  orange 
soUds  as  defined  in  S  146.168. 

(4)  Dehydrated  water-extracted  solu- 
ble orfuige  soUds  as  defined  in  S  146.169. 

(5)  Comminuted  oranges  as  defined  In 
{  146.170. 

(6)  Dehydrated  comminuted  oranges 
as  defined  In  i  146.171. 

(7)  Extract  <tf  comminuted  wanges 
as  defined  in  1 146.172. 

(8)  Dehydrated  extract  of  commi- 
nuted oranges  as  defined  in  i  146.175. 

(9)  Pulpy  oraase  Juice  tor  manufac- 


turing or  Juicy  orange  pulp  tor  manu- 
facturing as  defined  In  1 146.176. 

(10)  Dehydrated  pulpy  orange  Juice 
for  manufacturing  or  d^iydrated  Juicy 
orange  pulp  for  manufacturing  as  de- 
fined in  i  146.177. 

(11)  Orange  Juice  ingredients  which 
conform  to  the  compositicmal  require- 
ments of  any  one  of  the  classes  of  (vange 
Juice  ingredients  described  in  paragraph 
(c)  (1)  through  (10)  of  this  section,  ex- 
cept that  the  oranges  from  which  they 
are  made  are  oranges  of  the  species 
Citrus  reticulata.  Citrus  aurantum,  hy- 
brids thereof,  or  hybrids  of  the  species 
Citrus  sinensis. 

(c)  The  safe  and  suitable  mgredients 
provided  for  in  paragraph  (a)  of  this 
section  that  may  be  added  to  orange 
juice  drink  are  one  or  more  of  the 
following: 

( 1  >  Nutritive  sweeteners. 

<2>   Organic  acids. 

'3)   Thickeners. 

<4>  Stabilizers. 

i5>  Clouding  agents. 

i6»   EmuLsiflers. 

(7"   Buffers. 

( 8  >  Orange  pulp. 

(9>  Orange  peel. 

ilO>  Natural  and  artificial  fiavors. 

'11>  Natural  and  artificial  col(H«. 

<  12 '  Preservatives. 
For  the  purposes  of  this  paragraph,  an 
ingredient  may  be  used  in  orange  Juice 
drink  in  such  proportion  as  reasonably 
necessary  to  accomplish  its  intended  ef- 
fect. The  ingredients  of  this  paragraph 
are  considered  safe  If  they  are  not  food 
additives  or  color  additives  within  the 
meaning  of  section  201  (s)  or  (t)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
or  if  they  are  food  additives  or  color  addi- 
tives as  so  defined  and  are  used  in  con- 
formity with  regulations  established 
pursuant  to  section  409  or  706  of  the  act. 

(d)  (1 )  The  name  of  the  beverage  con- 
sists of  the  following  two  phrases  which 
shall  appear  together: 

»i»  The  words  "Orange  juice  drink" 
which  shall  be  printed  on  a  single  line 
and  shall  all  be  in  type  of  the  same  size 
and  style. 

(ii>  The  words  "Containing per- 
cent orange  juice"  which  shall  have  the 
blank  filled  in  with  the  number  35  or  a 
number  which  is  a  multiple  of  5  higher 
than  35  but  not  higher  than  65  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  Juice  In  the  finished 
beverage.  The  word  "Containing"  may 
be  on  the  line  below  "orange  Juice  drink". 

The  words  " percent  orange^  Juice" 

shall  all  be  on  the  line  below  "Contain- 
ing" and  shall  be  in  bold  condensed  caps 
in  letters  all  of  the  same  size,  the  height 
of  which  Is  not  less  than : 

(a)  12-polnt  type  if  the  container  in 
which  it  is  sold  contains  less  than  16 
ounces  of  the  finished  beverage  and  14- 
point  type  if  the  container  in  which  It  ia 
sold  contains  16  ounces  or  more  of  the 
finished  beverage;  or 

(b)  One-half  the  height  of  the 
largest  letters  In  which  the  word  "Juice" 
or  "orange"  appears  anywhere  on  the 
labeling  either  directly  or  Indirectly,  such 
as  by  aiHTearlng  as  another  form  or 
derlvativ«    thereof    or    by    the    word 


"Juice"  or  "orange"  or  any  form  or  deriv- 
ative thereof  appearing  as  a  pari  of  a 
compound  or  fanciful  word  (nt  name,  or 
otherwise;  whichever  Is  the  larger.  All 
of  the  words  in  the  name  shall  be  in  the 
same  color  type  and  on  the  same  c<dor 
contrasting  background.  If  the  beverage 
\a  preserved  by  freezing,  the  name  shall 
be  preceded  by  the  word  "frozen".  If 
refrigeration  Is  required  to  preserve  the 
beverage  the  words  "Keep  refrigerated" 
shall  appear  on  the  principal  display 
panel. 

(2)  The  percentage  of  orange  Juice  in 
the  finished  beverage  is  determined  by 
adding  the  weight  of  orange  juice  solu- 
ble solids  (exclusive  of  the  weight  of 
soluble  solids  other  than  orange  Juice 
soluble  solids)  contributed  to  the  finished 
beverage  by  each  of  the  added  orange 
Juice  ingredients  and  dividing  the  sum  of 
those  weights  by  the  product  obtained  by 
multiplying  11.8  percent  by  the  totfd 
weight  of  the  finished  beverage.  For  the 
purpose  of  calculating  the  percentage  of 
orange  juice  that  shall  be  declared  on  the 
label,  if  the  sum  of  the  weights  of  the 
orange  juice  soluble  soUds  contributed 
to  the  finished  beverage  by  the  orange 
juice  ingredients  described  in  paragraph 
(b)  (3)  through  (11)  of  this  section  ex- 
ceeds 1.18  percent  of  the  weight  of  the 
finished  beverage,  then  only  so  much  of 
the  sum  of  those  weights  as  equals  1.18 
percent  of  the  weight  of  the  finished 
beverage  shall  be  counted  as  orange  Juice. 
The  remaining  orange  juice  soluble 
solids  declared  on  the  label  must  be  con- 
tributed by  one  or  more  of  the  orange 
juice  ingredients  described  in  paragraph 
(b)  (1)  or  (2)  of  this  section. 

(e)  The  common  name  of  each  of  the 
ingredients  used  shall  be  declared  oa 
the  label  as  required  by  the  applicable 
sectl<»is  of  Part  101  of  this  chapter,  and 
the  vitamin  C  shall  be  declared  as  such 
in  conformity  with  the  requirements 
prescribed  in  the  regulations  established 
pursuant  to  section  403(J)  of  the  act 
except  that: 

( 1 )  If  an  orange  Juice  product  or  prod- 
ucts provided  for  in  parEigraph  (b)  (1) 
and  (2)  of  this  section  is  used,  the  words 
"orange  Juke"  may  be  used  In  lieu  of 
the  common  or  usual  name  of  the  orange 
juice  product  provided  for  by  the  appUca- 
ble  section. 

(2)  If  an  orange  juice  ingredient  or 
ingredients  provided  for  in  paragraph 
(b)  (3)  through  (11)  is  used,  the  words 
"orange  component"  may  be  used  in  lieu 
of  the  common  or  usual  name  of  the 
orange  juice  ingredient  provided  for  by 
the  applicable  section. 

(3)  If  sugar  (sucrose)  or  invert  sugar 
is  used  the  term  "sweetener"  may  be 
used,  and  if  the  sweetener  Is  derived  from 
com  the  term  "com  sweetener"  may  be 
used. 

Further,  the  declaratlCHi  of  the  Ingredi- 
ents on  the  label  as  set  out  In  this  para- 
graph shall  appear  In  letters  not  less 
than  one-half  of  that  required -by  {  101.- 
105  of  this  chapter  for  the  declaration  of 
net  quantity  of  contents. 


NoTX.— f  146.188    (formerly    I  27.158) 
■teyed  In  lU  enUr»ty  at  38  FR  6860,  iiar.  14, 
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of  water  per  volume  of  concentrate  for    percentage  of  equivalent  single  strength     §  116.168     Water-exiracted    soliible    or- 


§  146.156     Concenlrale  for  orange  juiee 
drink. 

Ccmcentrate  for  orange  juice  drink  Is 
the  beverage  concentrate  which,  when 
diluted  according  to  label  directlMis,  c<m- 
f orms  to  all  of  the  requiremoits  for  com- 
posltKm  and  labeling  prescribed  by 
8  146.155  for  orange  Juice  drink  except 
that: 

(a)  The  name  of  the  concentrated 
beverage  base  ccsisists  of  the  following 
two  phrases  which  shall  appear  together : 

(1)  The  words  "Cimcentrate  for" 
which  shall  be  on  a  single  line  immedi- 
ately above  the  words  "Orange  Juice 
drink". 

(2)  The  words  "Containing per- 
cent orange  Juice"  which  shall  have  the  * 
blank  filled  in  with  the  number  35  or  a 
number  which  is  a  multiple  of  5  higher 
than  35  but  not  higher  than  65  or  greater 
than  the  percentage  of  equivalent  single 
strength  wange  Juice  in  the  beverage 
made  by  diluting  the  beverage  concen- 
trate as  directed  on  the  lab^. 

(b)  The  diluti<m  ratio  <rf  the  beverage 
shall  be  not  less  than  3  plus  1.  For  the 
purpose  of  this  section  the  "dilution 
ratio"  Is  the  whole  number  of  volumes  of 
water  per  volume  of  o(»centrate  for 
orange  Juice  drink  required  to  produce 
orange  Juice  drink  conforming  to  the  re- 
quirements for  composition  prescribed  by 
{ 146.155.  I 

Note.— 5  146.156  (formerly  1 27.159)  was 
stayed  in  Its  entirety  at  38  FR  6969,  Mar.  14, 
1973. 

§  146.158     Powdered  orange  juice  drink. 

Powdered  orange  juice  drink  is  the 
dehydrated  beverage  base  which,  when 
reconstituted  according  to  label  direc- 
tions, conforms  to  all  of  the  requirements 
for  composition  and  labeling  as  pre- 
scribed by  S  146.155  for  orange  Juice 
dilnk  except  that: 

(a)  "Rie  name  of  the  beverage  base 
consists  of  the  following  two  phrases 
which  shall  appear  together: 

(1)  The  word  "Powdered"  or  any  ap- 
propriate descriptive  word  used  in  lieu 
of  the  word  "Powdered"  which  shall  be 
on  a  line  Immediately  above  the  words 
"Orange  juice  drink". 

(2)  The  words  "Containing  .i per- 
cent orange  Juice"  which  shall  have  the 
blank  filled  in  with  the  number  35  or  a 
number  which  is  a  multiple  of  5  higher 
than  35  but  not  higher  than  65  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  juice  in  the  beverage 
made  by  reconstituting  the  powdered 
base  as  directed  on  the  label. 

(b)  Safe  and  suitable  antlcaking 
agents,  foaming  agents,  browning  in- 
hibitors, and  drying  agents  may  be 
added. 

NoiT.— I  146.158  (formerly  1 27.160)  was 
stayed  In  Its  entirety  at  38  FR  6969.  Mar.  14, 
1973. 

§  146. 159     Orange  juice  drink  blend. 

Orange  Juice  drink  blend  is  the  bev- 
erage that  conforms  to  all  of  the  require- 
ments for  composition  and  labeling  pre- 
scribed by  i  146.155  for  orange  Juice 
drink,  except  that: 
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(a)  It  Is  prepared  by  adding  water  to 
a  blend  of  the  orange  Juice  ingredients 
set  forth  In  i  146.155(b)  and  derived 
from  fruit  grown  In  two  or  more  geo- 
graphic prange  producing  regions  with  a 
miniTniim  of  20  percent  of  the  orange 
Juice  soluble  solids  derived  from  fruit 
grown  In  any  one  producing  region. 
Orange  juice  soluble  solids  derived  from 
the  orange  Juice  ingredients  set  forth  in 
S  146.155(b)  (3)  to  (11)  are  not  counted 
toward  the  above  requirement  for  the 
minimum  of  20  percent  of  the  orange 
Juice  soluble  solids  to  be  derived  from 
fruit  grown  in  any  one  producing  re- 
gion but  may  be  added  in  quantities  as 
indicated  In  §  146.155(d)  (2). 

(b)  It  contains  less  than  95  percent 
but  not  less  than  70  percoit  equivalent 
single  strength  orange  juice  calculated 
as  indicated  in  §  146.155(d)  (2) .  This  re- 
quirement is  considered  to  have  been 
met  if  the  content  of  orange  juice  solu- 
ble solids  (exclusive  of  soluble  solids 
other  than  orange  Juice  soluble  soUds) 
amotmts  to  less  than  11.2  percent  but 
not  less  than  8.26  percent  by  weight  of 
the  finished  beverage. 

(c)  Thickeners,  stabilizers,  clouding 
agents,  emulslflers,  and  buffers  may  not 
be  added  to  orange  juice  drink  blend. 

(d)  The  name  of  the  beverage  con- 
sists of  the  following  two  phrases  which 
shall  appear  together: 

(1)  The  words  "Orange  Juice  drink 
bloid"  which  shall  be  printed  on  a  single 
line. 

(2)  The  words  "Containing per- 
cent orange  juice"  which  shall  have  the 
blank  filled  in  with  the  number  70  or  a 
number  which  is  a  multiple  of  5  higher 
than  70  but  not  higher  than  95  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  Juice  in  the  beverage. 

Note.— J  146.159  (formerly  f  27.161)  was 
stayed  In  its  entirety  at  38  FR  6969,  Mar.  14, 
1973. 

§  146.160     Powdered  orange  juice  drink 
blend. 

Powdered  orange  juice  drink  blend  is 
the  dehydrated  beverage  base  which, 
when  reconstituted  according  to  label 
directions,  conforms  to  all  of  the  re- 
quirements for  composition  and  labeling 
prescribed  by  §  146.159  for  orange  juice 
drink  blend  except  that: 

(a)  The  name  of  the  beverage  base 
consists  of  the  following  two  phrases 
which  shall  appear  together: 

(1)  The  word  "Powdered"  or  any  ap- 
propriate descriptive  word  used  In  lieu 
of  the  word  "Powdered"  which  shall  be 
on  a  line  immediately  above  the  words 
"Orange  juice  drink  blend". 

(2)  The  words  "CMitaining per- 
cent orange  Juice"  which  shall  have  the 
blank  filled  in  with  the  number  70  or  a 
number  which  Is  a  multiple  ol  5  higher 
than  70  but  not  higher  than  95  or  greater 
than  the  percmtage  of  equivalent  single 
strength  orange  juice  contained  in  a 
beverage  made  by  reconstituting  the 
powdered  base  as  directed  on  the  label. 

(b)  Safe  and  suitable  iemticaking 
agents,  foaming  agmts,  browning  in- 
hibitors, and  drying  agents  may  be 
added. 
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Noic— i  146.160  (formerly  1 27.162)  was 
stayed  in  lU  entirety  at  38  FR  6969,  Mar.  14. 
1973. 

§  146.161     Orange  drink. 

Orange  drink  is  the  beverage  that  con- 
forms to  all  of  the  requirements  for  com- 
positlMi  and  lahcOing  prescribed  by 
S  146.155  for  orange  juice  drink  except 
that:  ; 

(a)  It  contains  less  than  35  percent 
but  not  less  than  10  percent  equivalent 
single  strength  orange  Juice  calculated 
as  set  forth  in  9  146.155(d)  (2) .  This  re- 
quirement is  considered  to  have  been 
met  if  the  content  of  orsuige  juice  soluble 
solids  (exclusive  of  soluble  solids  other 
than  orange  juice  soluble  solids)  amounts 
to  less  than  4.13  percent  but  not  less  than 
1.18  percent  by  weight  of  the  finished 
beverage. 

(b)  The  minimum  orange  juice  solu- 
ble solids  requirement  of  1.18  percent  for 
orange  drink  may  be  contributed  solely 
by  <me  or  more  of  the  orange  Juice  in- 
gredients described  in  S  146.155(b)  (S) 
through  (11).  The  remaining  orange 
Juice  soluble  solids  declared  oa  the  label, 
if  more  than  10  percent  is  declared,  must 
be  contributed  by  one  or  more  of  the 
orange  juice  ingredients  described  in 
S  146.155(b)  (1)  and  (2). 

(c)  The  weight  of  the  total  soluble 
solids  Is  not  less  than  10  percent  by 
weight  of  the  finished  beverage. 

(d)  The  name  of  the  beverage  cwi- 
sists  of  the  following  two  phrases  which 
shall  appear  together: 

(1)  The  words  "Orange  drink"  which 
shall  be  printed  on  a  single  line. 

(2)  The  words  "Containing per- 
cent orange  juice"  which  shall  have  the 
blank  filled  in  with  the  number  10  or  a 
number  which  Is  a  multiple  of  5  higher 
than  10  but  not  higher  than  30  or  greater 
than  the  percmtage  of  equivalent  single 
strength  orange  juice  contained  in  the 
finished  beverage. 

Note.— J  146.161  (formerly  8  27.163)  was 
stayed  in  Its  entirety  at  38  PR  6969.  Mar.  14, 
1973. 

§  146.163      Concentrate  for  orange  drink. 

Concentrate  for  orange  drink  is  the 
beverage  concentrate  which,  when  di- 
luted according  to  label  directions,  con- 
forms to  all  of  the  requirements  for  com- 
position and  labeling  prescribed  by 
i  146.161  for  orange  drink  except  that: 

(a)  The  name  of  the  concentrated 
beverage  base  consists  of  the  following 
two  phrases  which  shall  appear  together: 

(1)  The    words    "Concentrate    for" 
/which  shall  be  on  a  single  line  immedi- 
ately above  the  words  "Orange  drink*'. 

(2)  The  words  "Containing per- 
cent orange  Juice"  which  shall  have  the 
blank  filled  In  with  the  number  10  or  a 
number  which  is  a  multiple  of  5  higher 
than  10  but  not  higher  than  30  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  Juice  in  the  beverage 
made  by  diluting  the  beverage  concen- 
trate as  directed  on  the  labeL 

(b)  The  dilution  ratio  of  the  beverage 
shall  be  not  less  than  3  irfus  1.  For  the 
purposes  <a  this  section,  the  "dilution 
ratio"  is  the  wh<^e  number  of  TOlumci 
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(1)  Antlcaking  agents. 

(2)  Antioxidants. 
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facturlng    use    ixepared    by    removing 
wato"  from  comminuted  oranges  as  de- 
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The  food  complies  with  the  requirements 
for  composition  and  labeling  of  optional 
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of  water  per  volume  of  concentrate  for 
orange  drink  reqiilred  to  produce  orange 
drink  conforming  to  the  requirements 
for  composition  prescribed  by  S  146.161. 

Note.—!!  146.188  (formerly  f  27.164)  was 
.staved  in  IM  entirety  »t  38  FB  0909,  Mar.  14. 
1973. 

§146.164      Powdered  orun'e  drink. 

Powdered  orange  drink  is  tlie  dehy- 
drated beverage  base  which,  when  re- 
constituted according  to  label  directions, 
conforms  to  all  of  the  requirements  for 
composition  and  labeling  prescribed  by 
}  146.161  for  orange  drink  except  that: 

(a)  The  name  of  the  beverage  base 
c(»islsts  of  the  following  two  phrases 
which  shall  appear  together: 

(1)  The  word  "Powdered"  or  any  ap- 
propriate descriptive  word  used  in  lieu  of 
the  word  "Powdered"  which  shall  be  on 
a  line  immediately  above  the  words 
"Orange  drink". 

(2)  The  words  "Containing per- 
cent orange  Juice"  which  shall  have  the 
blank  filled  In  with  the  number  10  or  a 
niunber  which  is  a  multiple  of  5  higher 
than  10  but  not  higher  than  30  or  greater 
than  the  percentage  of  equivalent  single 
strength  orange  Juice  in  a  beverage 
made  by  reconstituting  the  powdered 
base  as  directed  <hi  the  label. 

(b)  Safe  and  suitable  antlcaking 
agents,  foaming  agents,  browning  in- 
hibitors, and  drying  agents  may  be 
added. 

Note.-  I  146.164  (formwly  J  27  165)  w«* 
stayed  In  Its  entirety  at  38  FR  6069.  Mar.  14. 
1D73. 

§  146.165     Orange  flavored  drink. 

Orange  flavored  drink  is  the  beverage 
that  conforms  to  all  of  th^  requirements 
for  composition  and  labeling  prescribed 
by  S  146.155  for  orange  Juice  drink  ex- 
cept that: 

(a)  It  contains  less  than  10  percent 
but  more  than  0  percent  equivalent 
single  strength  orange  Juice  calciHated 
as  set  forth  In  S  146.155(d)  (2)  of  this 
chapter.  This  requirement  is  considered 
to  have  been  met  if  the  content  of  orange 
Juice  soluble  solids  (exclusive  of  soluble 
solids  other  than  orange  Juice  soluble 
solids)  amounts  to  less  than  1.18  percent 
but  more  than  0  percent  by  weight  of 
the  finished  beverage. 

(b)  The  orange  Juice  soluble  solids 
requirements  for  orange  flavored  drink 
may  be  contributed  solely  by  one  or  more 
of  the  orange  Juice  ingredients  described 
m  S  146.155(b)    (1)   through  (11). 

(c)  The  weight  of  the  total  soluble 
scdlds  Is  not  less  than  10  percent  by 
weight  of  the  finished  beverage. 

(d)  The  name  of  the  beverage  con- 
sists of  the  following  two  i^irases  which 
shaU  appear  together: 

(1)  The  words  "Orange  flavored 
drink"  which  shall  be  i>rinted  on  a  single 
line. 

(2)  The  words  "Containing per- 
cent orange  Juice"  which  shall  have  the 
blank  filled  In  with  the  words  "less  than 
2"  If  the  beverage  contains  less  than  2 
percent  but  man  than  0  percent  orange 
Juice  or  with  the  number  2  or  a  number 
which  Is  a  mulMpie  of  t  higher  than  2 
but  not  higher  than  8  or  greater  than  the 


percentage  of  equivalent  single  strength 
orange  Juice  contained  in  the  finished 
beverage. 

Von—i  146.165  (formerly  f  27.166)  waa 
stayed  in  Its  entirety  at  38  FR  6969.  Mar  14, 
1973. 

§  146.166     Concentrate    for   orange    fla- 
vored drink. 

Concentrate  for  orange  flavored  drink 
is  the  beverage  coocentrate  which,  when 
diluted  according  to  label  directions,  con- 
forms to  all  of  the  requlremoits  for 
composition  and  labeling  prescribed  by 
§  146.165  for  orange  flavored  drink  ex- 
cept that: 

(a)  The  name  of  the  concentrated 
beverage  base  consists  of  the  following 
two  phrases  which  shall  appear  together: 

(1)  The  words  "Concentrate  for" 
which  shall  be  on  a  single  line  immedi- 
ately above  the  words  "Orange  flavored 
drink". 

(2)  The  words  "Containing per- 
cent orange  juice"  which  shall  have  the 
blank  filled  in  with  the  words  "less  than 
2"  or  with  the  number  2  or  a  number 
which  is  a  multiple  of  2  higher  than  2 
but  not  higher  than  8  or  greater  than 
the  percentage  of  equivalent  single 
strength  orange  Juice  In  a  beverage  made 
by  diluting  the  beverage  concentrate  as 
directed  on  the  label. 

(b)  The  dilution  ratio  of  the  beverage 
shall  not  be  less  than  3  plus  1.  For  the 
purpose  of  this  section  the  "dilution 
ratio"  is  the  whole  number  of  volumes  of 
water  per  volume  of  concentrate  for 
orange  flavored  drink  required  to  pro- 
duce orange  flavored  drink  conforming 
to  the  requirements  for  composition 
prescribed  by  S  146.165. 

Note.— 5  146.166  (formerly  §27.167)  was 
stayed  In  its  entirety  at  38  FR  6969.  Mar.  14, 
1073. 

§  146.167      Powdered      orange      flavored 
drink. 

Powdered  orange  flavored  drink  Is  the 
dehydrated  beverage  base  which  when 
reconstituted  according  to  label  direc- 
tions conforms  to  aQ  of  the  requiraneats 
for  composition  and  labeling  as  pre- 
scribed by  i  146.165  for  orange  flavored 
drink  except  that: 

(a)  The  name  of  the  beverage  base 
consists  of  the  following  two  phrases 
which  shall  appear  together: 

(1)  The  word'Towdered"  or  any  ap- 
propriate descriptive  word  used  In  lieu  of 
the  word  "Powdered"  which  shall  be  on  a 
line  immediately  ebove  the  words 
"Orange  flavored  drink". 

(2)  The  words  "Containing per- 
cent orange  juice"  which  shall  have  the 
blank  filled  in  with  the  words  "less  tiian 
2"  en-  with  the  ntunber  3  or  a  number 
whkh  Is  a  multiple  of  2  higher  than  2 
but  not  higher  than  8  or  greater  than  the 
percentage  of  equivalent  single  streng^ 
orange  juice  in  a  beverage  nuule  by  re- 
constituting the  powdered  base  as  di- 
rected on  the  label. 

(b)  Safe  and  suitable  antlcaktnc 
agents,  fofunlng  agents,  browning  Inhib- 
itors, and  drying  agmts  jomj  be  added. 

Non:  1 146.107  (formerly  f  a7.16»)  wm 
stayed  tn  Its  entirety  at  38  FB  8969,  Mar.  14, 
1073. 


§  116.168     Water-exlraded    solvlile    or- 
ange solids. 

(a)  Water-extracted  soluble  orange 
solids  Is  the  food  prepared  for  further 
manufacturing  use  from  the  unfer- 
mented  excess  pulp  removed  during  the 
production  of  one  or  more  of  the  orange 
Juice  products  provided  for  in  !}  146.135. 
146.137,  146.140,  146.141,  146.145,  146.146. 
14«.150.  146.151,  146.152,  146.153,  and 
146.154.  The  orange  Juice  adhering  to  the 
excess  pulp  Is  extracted  from  the  excess 
pulp  in  the  presence  of  water.  Seeds  (ex- 
cept embryonic  seeds  and  small  frag- 
ments of  seeds  that  cannot  be  separated 
by  good  manufacturing  practice)  and 
part  of  the  spent  pulp  are  removed. 
Water  may  be  removed.  The  food  may  be 
preserved  by  freezing;  by  refrigerating; 
by  adding  a  safe  and  suitable  optlooal 
preservative  Ingredient;  by  heating  to  re- 
duce substantially  the  enzymatic  activity 
and  the  number  of  vlaUe  microorga- 
nisms; or  by  heating,  either  b^ore  or 
after  sealing  in  containers,  to  prevent 
spoilage. 

^b)  An  (HHlonal  Ingredient  Is  con- 
sidered to  be  safe  if  it  is  not  a  food  addi- 
tive as  defined  In  section  201  (s)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
or  if  it  Is  a  food  additive  as  so  defined 
and  is  used  in  conformity  with  regula- 
tions established  pursuant  to  section  409 
of  the  act. 

(c)  The  name  of  the  food  Is  "water- 
extracted    soluble    orange    solids * 

Brlx",  the  blank  being  filled  in  with  the 
figxire  showing  the  percent  by  weight  of 
total  soluble  orange  solids  In  the  food  ex- 
pressed in  degrees  Biix.  However,  If  the 
food  is  cwicentrated  to  20*  Brlz  or  more, 
the  word  "concentrated"  shall  precede 
the  name  of  the  food. 

(d)  If  one  or  more  of  the  optlMuJ 
preservative  Ingredients  are  added,  the 

label  shall  bear  the  statement  " 

added  as  a  preservative",  the  blank 

being  filled  In  with  the  name  of  the 
preservative. 

(e)  For  the  purpose  of  calculating  the 
percentage  of  orange  Juice  In  a  beverage 
to  which  this  food  Is  added  as  an  op- 
tional orange  Juice  ingredient  use  the 
weight  of  only  the  soluble  portion  of  this 
food  in  calculating  the  percentage  of 
orange  Juice  soluble  solids  that  may  be 
cMitributed  to  the  beverage  by  this  food. 

NoTX.— I  146.168  (formerly  %  27.150)  was 
stayed  In  Its  entirety  at  38  FR  6960,  Mar.  14. 
1073. 

§  146.169     Dehydrated      water-rxtrarled 
soluble  orange  solids. 

(a)  D^ydrated  water-extracted  solu- 
ble deuage  solids  is  the  dehydrated  food 
for  further  manufacturing  use  prepared 
by  removing  water  from  water-extracted 
soluble  orange  solids  as  defined  In 
1 146.188.  Orange  essence  and  orange  oil 
may  be  added.  It  may  contain  one  or 
more  of  the  safe  and  suitable  Ingredients 
specified  In  paragrai^  (b)  ot  this  sec- 
tion. Tlie  mcdsture  ccmtent  is  not  greater 
than  7  pnceat  of  the  weli^  of  the  fln- 
labed  food.  Ik  maj  be  rtf rlgerated  or 
froaen. 

(b)  llu  optkmal  ingzedients  suitable 
tor  use  In  the  dehydrated  food  are  the 
following: 
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orange  juice  for  manufacturing  Is  the    as  specified  In  paragraph  (a)    of  this    posing    centrifuge   tubes    In   operattog    * 


(1)  Antlcaking  agents. 

(2)  Antioxidants. 
<3)  Foaming  stents. 

(4)  Browning  inhibitors. 

(5)  Drying  agents. 

For  the  purposes  of  this  sectiMi,  an  op- 
tional ingredient  is  considered  to  be  safe 
when  it  complies  with  the  requirements 
of  J  146.168(b). 

(c)  The  common  name  of  each  of  the 
Ingredients  used  shall  be  declared  on  the 
label  as  required  by  the  appUcable  sec- 
tions of  Part  101  of  this  chapter  and  shall 
appear  in  letters  not  less  than  one-half 
the  size  required  by  §101.105  of  this 
chapter  for  the  declaration  of  net 
quantity  of  contents. 

(d)  The  name  of  the  food  is  "Dehy- 
drated water-extracted  soluble  orange 
soUds".  ,  ^.      ^^ 

(e)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  op- 
tional orange  Juice  ingredient,  use  only 
the  weight  of  the  soluble  portion  of  the 
food  in  calculating  the  percentage  of 
orange  Juice  soluble  solids  that  may  l^ 
contributed  to  the  beverage  by  this  food. 

Note.— S  146.160    (formerly    127.151)    was 
stayed  In  Its  entirety  at  38  FR  6969,  Mar.  14. 
1973. 
§  146.170     Comminuted  oranges. 

(a)  Comminuted  oranges  is  the  food 
puree  for  further  manufacturing  use 
prepared  by  comminuting  whole  mature 
oranges  of  the  species  Ciirus  sinensts. 
The  amount  of -orange  <»1  may  be  ad- 
Justed  In  accordance  with  good  manu- 
facturing practice.  Orange  essence  may 
be  added.  The  food  may  be  preserved  by 
freezing;  by  refrigerating;  by  adding  a 
safe  and  suitabfe  preservative;  by  heat- 
ing to  reduce  substantially  the  enzy- 
matic activity  and  the  number  of  viable 
microorganisms;  or  by  heating,  either 
before  or  after  seaUng  in  containers,  to 
prevent  spoilage. 

(b)  For  the  purposes  of  this  section, 
a  preservative  is  considered  to  be  safe 
when  It  compUes  with  the  requirements 
of  5  146.168(b).  ^      ^ 

(c)  The  name  of  the  food  is  "Com- 
minuted oranges percent  Brix", 

the  blank  being  filled  in  with  the  figure 
showing  the  percent  by  weight  of  total 
soluble  orange  solids  in  the  food  ex- 
pressed to  degrees  Brix.       ,^  ^   ^    ,  ^  , 

(d)  If  a  preservative  is  added  the  label 

shall  bear  the  statement  " added 

as  a  preservative",  the  blank  being  filled 
In  with  the  name  of  the  preservative. 

(e)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  Is  added  as  an  op- 
tional orange  Juice  ingredient,  use  only 
the  weight  of  the  soluble  portion  of  the 
food  tn  calculating  the  percentage  of 
orange  Juice  soluble  solids  that  may  be 
contributed  to  the  beverage  by  this  food. 

Note.— I  146.170  (formerly  1 27.162)  was 
•Uyed  in  its  entirety  at  38  FR  6969,  Mar.  14, 
1973. 

§  146.171     Dehydrated   comminuted   or- 
angea. 
(a)  Ddiydrated  comminuted  oranges 
Is  the  d^ydrated  food  for  furthu-  mana- 
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factiuing  use  i»^7ared  by  removing 
watn*  from  comminuted  oranges  as  de- 
fined in  I  148.170.  The  food  comixes 
with  the  requirements  for  cwnposition 
and  labeling  of  optional  ingredients  pre- 
scribed for  drtiydrated  water-extracted 
soluble  orange  soUds  by  §  146.169.  except 
that  it  is  made  from  comminuted  oranges 
as  defined  tn  i  146.170  and  except  that 
the  moisture  content  is  not  greatw  than 
10  percent  of  the  weight  of  the  finished 
food. 

(b)  The  name  of  the  food  is  "Dehy- 
drated comminuted  oranges". 

(c)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  optional 
orange  juice  ingredient,  use  only  the 
weight  of  the  soluble  portion  of  the  food 
in  calculating  the  percentage  orange 
juice  soluble  solids  that  may  be  con- 
tributed to  the  beverage  by  this  food. 

Note.— S  146.171  (formerly  1 27.168)  was 
stayed  In  its  entirety  at  38  FR  6969.  Mar.  14. 
1973. 


of       'coniniinnted 


§  146.172     Extraet 
oranges. 

(a)  Extract  of  comminuted  oranges  is 
the  liquid  food  prepared  for  further 
manufacturing  use  from  the  fiuids  ob- 
tained from  comminuted  oranges  as  de- 
fined in  §'146.170.  Water  may  be  used  In 
the  extraction  process.  Excess  peel,  pulp, 
flavido,  and  seed  fragments  are  removed. 
Water  may  be  removed.  The  amoimt  of 
orange  oil  may  be  adjusted  in  accord- 
ance with  good  manufacturing  practice. 
Orange  essence  may  be  added.  The  food 
may  be  preserved  by  freezing;  by  refrig- 
erating; by  adding  a  safe  and  suitable 
preservative;  by  heating  to  reduce  sub- 
stantlEilly  the  enzymatic  activity  and  the 
nuiQber  of  viable  microorganisms;  or  by 
heating,  either  before  or  after  sealing  in 
containers,  to  prevent  spoilage. 

(b)  For  the  purposes  of  this  section,  a 
preservative  is  considered  to  be  safe  if  it 
complies  with  the  requirements  of  §  146.- 
168(b). 

(c)  The  name  of  the  food  is  "Extract 

of  comminuted  oranges, *  Brix", 

the  blank  being  filled  in  with  the  figure 
showing  the  percent  by  weight  of  total 
soluble  solids  in  the  food  expressed  in 
degrees  Brix. 

(d)  If  a  preservative  is  added  the  label 

shall  bear  the  statement  " added 

as  a  preservative",  the  blank  being  filled 
in  with  the  name  of  the  preservative. 

(e)  For  the  purpose  of  calculating  the 
percoitage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  op- 
tional orange  Juice  ingredloit,  use  only 
the  weight  of  the  soluble  portion  of  the 
food  in  calculating  the  percentage  of 
orange  juice  soluble  solids  tiiat  may  be 
contributed  to  the  beverage  by  this  food. 

NOTK.— J  146.172  (formerly  |  27.154)  was 
stayed  In  its  entirety  at  38  FR  6066,  Mar.  14, 
1973. 

§  146.175     Dehydrated  extract  of  commi- 
nuted oranges. 

(a)  Dehydrated  extract  of  commi- 
nuted oranges  Is  the  dehydrated  food  for 
further  manufacturing  tise  prepared  by 
removing,  water  frcHn  extract  of  commi- 
nuted oranges  as  defined  In  {  146.172. 
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The  food  complies  with  the  requirements 
for  composition  and  labeling  of  optional 
ingredients  prescribed  for  dehydrated 
water-extracted  soluble  orange  solids  by 
S  146.169  except  that  it  is  made  from  ex- 
tract of  comminuted  oranges  as  defined 
in  5  146.172. 

(b)  The  name  of  the  food  is  "Dehy- 
drated extract  of  comminuted  oranges". 

(c)  For  the  purpose  of  calculating  the 
percentage  of  orange  juice  in  a  beverage 
to  which  this  food  is  added  as  an  optional 
orange  juice  ingredient,  use  only  the 
weight  of  the  soluble  portion  of  the  food 
in  calculating  the  percentage  of  orange 
juice  soluble  solids  that  may  be  contrib- 
uted to  the  beverage  by  this  food. 

Note.— 5  146.176  (formerly  {  27.165)  was 
stayed  In  Its  entirety  at  38  FR  6069,  Mar.  14, 
1973. 

§  146.176     Juicy  orange  pulp  for  ntanu- 
facturing. 

(a)  Juicy  orange  pulp  for  manufac- 
turing and  pulpy  orange  juice  for  manu- 
facturing is  the  class  of  pulpy  moist 
foods  or  pulpy  liquid  foods  prepared  for 
further  manufacturing  use  from  the  un- 
fermented  Juice  and  the  pulp  of  mature 
oranges  of  the  species  Citrus  sinensis. 
The  pulp  has  not  been  washed.  Seeds 
(except  embryonic  seeds  and  small  frag- 
ments of  seeds  that  cannot  be  separated 
by  good  manufacturing  practice)  are 
removed.  Orange  Juice,  orange  pulp,  and 
orange  oU  may  be  adjusted  in  accordance 
with  good  manufacturing  practice. 
Orange  essence  and  orange  juice  prod- 
ucts as  defined  in  §§  146.135,  146.137. 
146.140,  146.141,  146.145.  146.146,  146.150, 
146.151, 146.152, 146.153,  and  146.154  may 
be  added.  The  food  may  be  preserved 
by  freezing;  by  refrigerating;  by  adding 
a  preservative;  by  heating  to  reduce  sub- 
stantially the  enzymatic  activity  and  the 
number  of  viable  microorganisms;  or 
by  heating,  either  before  or  after  sealing 
in  containers,  to  prevent  spoilage. 

(b)  For  the  purposes  of  this  section,  a 
preservative  is  considered  to  be  safe  if  it 
complies  with  the  requirements  of 
§  146.168(b). 

(c)  The  name  of  the  food  is  "Juicy 
orange  pulp  for  manufacturing",  if  the 
percentage  of  pulp  exceeds  50  percent  or 
the  name  of  the  food  is  "Pulpy  orange 
juice  for  manufacturing",  if  the  per- 
centage of  pulp  is  50  percent  or  less. 

(d)  If  a  preservative  is  added,  the 

label  shall  bear  the  statement  " 

added  as  a  preservative",  the  blank  being 
filled  in  with  the  name  of  the  pre- 
servative. 

(e)  For  the  purpose  of  calculating  the 
percentage  of  the  orange  juice  in  a  bev- 
erage to  which  this  food  is  added  as  an 
optional  orange  Juice  ingredient,  use  only 
the  weight  of  the  soluble  portion  of  the 
food  In  calculating  the  percentage  of 
orange  Juice  soluble  solids  that  may  be 
contributed  to  the  beverage  by  this  food. 

NoTK. — I  146.176  (formerly  { 27.166)  was 
stayed  In  Its  entirety  at  38  FR  6969,  Mar.  14. 
1973. 

§  146.177     Dehydrated  juicy  orange  pulp 
.    for  manufacturing. 

(a)' Dehydrated  Juicy  orange  pulp  for 
manufacturing   and   ddiydrated   pulpy 


FEDERAL  REGISTER,  VOL  42.  NO.  50— TUESDAY.  MARCH   15.   1977 


(111)  Citric  acid. 
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tion  to  each  two  parts  by  weight  of  nutri- 
tive carb<rfiydrate  sweetener  as  measured 


^1  . 

J4444  "^1-^^  '^'^^  REGULATIONS 

oranee  iulce  for  manufacturing  Is  the  a«  specified  In  p«u-agrs«^   (•)    of  this  posing    centrifuge    tubes    In    operating    p 

class  of  drfiydrated  foods  for  further  section.  H  a  nutritive  sweetener  1«  added.     po6iU<Mi.                                    

SSSufS^SSS^prepared  by  reniov-  the    label    sl^  bea,    the    statement  ^rSSSlSSli* 

ing  water  from  Juicy  orange  pulp  for  "Sweetener  ^^ded ."  H  no  sweet^ier  ^  ^                                              ^minrnte 

manufacturing  or  pulpy  orange  juice  for  added,   toe   word     Unfnreetened     may       ^^ ; igoo 

manufacturing  as  defined  in  5  146.176.  immediately  precede  or  foDow  toe  words       ^^^ i,570 

The  food  compiles  with  the  requirements  "Pineapple  Juice"   or   "Pineapple  Juice       u   i.M* 

for  composition  and  labeling  of  optional  from  concentoite."                ,  ,  ^^^     ,         "^   J'SS 

ingredients    prescribed    for    dehydrated  (3)  E«:h  erf  toe  opttoial  togrediente         a     J.gJ     - 

w^-extracted    soluble    orange    solids  shaU  be  declared  on  toe  label  as  required       iJVi   .«» 

by  5  146  169,  except  that  it  is  made  from  by  toe  applicable  sections  of  Part  101       «  - --~ -[-^ 

Juicy  orange  pulp  or  pulpy  orange  Juice  of  this  chapter.                       *     ^     ^      ,        14  ..IIIII-I i.3fi» 

ratoer  toan  from  dehydrated  water  ex-  (b)     QjiaWy-(l)    llio    standard    of        ^^^   . i.sm 

tracted  soluble  orange  solids  and  except  quality  for  canned  pineapi^e  Juice  is  as        15  1.313 

toat  toe  moisture  content  is  not  greater  foUows:                                   »     ^    ,    ,              "'^    J'S! 

than  10  percent  of  the  weight  of  toe  (i)  The  so  uble  sobds  content  of  pine-        16      1.271 

flnl^ed  food.  aPP^e  juice  (exclusive  of  added  sugars)        i«'/a   J.»* 

(b)  The  name  of  toe  food  Is  "Dehy-  wltoout  added  water  shall  not  be  less        " i.w* 

drated  juicy  orange  pulp  for  manufac-  than  10.5"  Brtx  as  determined  by  retnc-  ig'^.."::::;:;:::::::™:::..:::::  {,  i9» 

turing"   if  it  is  made  from  juicy  orange  tometer  at  20*  C  uncorrected  for  acidity        jg^   1^  182 

pulp  for  manufacturing,  or  toe  name  of  and  read  as  degrees  Brlx  on  Intemation-        19  _ 1. 1«7 

the  food  is  "Dehydrated    pulpy  orange  al  Sucrose  Scales.  Whwe  toe  Juice  has        u>^   _ 1. 162 

Juice  for  manufacturing."  if  it  is  made  been  obtained  using  concentrated  Juice        ao  - — -  1.187 

from  pulpy  orange  Juice  for  manufac-  wito  addlUon  0*  water  toe  soluble  pine-  ^^^  milliliter  reading  at  the  top  of  the 

turing,  both  as  defined  in  5  146.176.  apple  juice  solids  content  (exclusive  of  ,gy„    ^    -Mnsohible  soUds."  after  cen- 

(c)  For  toe  purpose  of  calculating  the  added  sugars)  shaU  be  not  leas  than  13.5  trlf  uglng  3  minutes.  Is  mulUpUed  by  two 
percentage  of  orange  Juice  in  a  beverage  Brlx.  uncorrected  for  acidity  and  read  ^^  obtain  toe  percentage  of  "ins<^uble 
to  which  tols  food  is  added  as  an  op-  as  degrees  Brlx  on  toe  International  Su-  solids." 

tlonal  orange  Juice  Ingredient  use  only  crose  S^les.  ,  .  .  ^.  (3)  If  the  quality  of  canned  plneapirfe 
the  weight  of  toe  soluble  portion  of  toe  (11)  The  acidity,  as  determined  by  toe  j^^^g  j^jj,  below  toe  standard  prescribed 
food  in  calculating  toe  percentage  of  metood  prescribed  in  paragraph  (b)  (2)  j^  paragraph  (b)  (1)  of  this  section,  the 
orange  juice  soluble  solids  toat  may  be  (11)  of  this  section,  is  not  more  .toan  1.35  j^bel  shall  bear  toe  general  stat«nent  of 
contributed  to  toe  beverage  by  tois  food,  grams  of  anhydrous  citric  acid  per  100  substandard  quality  specified  In  i  130.14 
NOT.-  $146177  (formerly  127.157)  was  "^^^i?  <*' *^J?  ^"*?®-  ^  ^  r,^  ^^  (a)  Of  this  chapter.  In  toe  manner  and 
st«^in  to  witSety  ^8  WR  8969.  mL^.  14.  (iU)  The  ratio  of  toe  de^ees  Brlxto  form  toeretn  specified. 
^J^  total  acidity,  as  determined  by  toe  meto-  (c  pm  ^f  container— (1)  The  stand- 
_  .  .  ...  od  prescribed  in  paragraph  (b)  (2)  (ill)  a,^  of  fill  of  container  for  canned  plne- 
§  146.183  Canned  pineapple  jnice.  ^f  this  section.  Is  not  less  than  12.  apple  juice  is  a  fill  of  not  less  than  90 
(a)  Identity— iV>  Canned  pineapple  (iv)  The  quantity  of  finely  divided  "In-  percent  of  toe  total  capacity  of  toe  cwx- 
julce  is  toe  juice.  Intended  for  direct  con-  soluble  solids",  as  determined  by  toe  talner,  as  determined  by  the  general 
sumption,  obtained  by  mechanical  proc-  metood  prescribed  in  paragraph  (b)  (2)  method  for  fill  of  container  prescribed  ta 
ess,  which  may  include  centrif  uglng  but  (iv)  of  tois  section,  is  not  less  toan  5  per-  }  130.12(b)  (rf  this  clu^^ter. 
not  filtering,  frwn  the  flesh  or  parts  cent  nor  more  toan  30  percent.  (2)  if  canned  pineapple  juice  falls 
toereof,  wito  or  wltoout  core  material,  of  (2)  The  methods  referred  to  in  para-  below  toe  standard  of  fill  of  container 
sound,  ripe  pineapple  iAnanas  comosus  graph  (b)(1)  of  this  section  are  as  fol-  prescribed  in  paragraph  (c)(1)  <rf  tfaJs 
L.  Merrill).  The  Juice  may  have  been  lows:  section,  toe  label  «baU  bear  the  state- 
concentrated  and  later  reconstituted  wito  (i)  Determine  toe  degrees  Brix  of  the  ment  of  substandard  fill  specified  In 
water  suitable  for  toe  purpose  of  main-  canned  pineapple  Juice  by  toe  metood  {  130.14(b)  of  this  chapter.  In  toe  man- 
tainlng  essential  composition  and  quality  prescribed  in  "Official  Metoods  of  Anal-  ner  and  form  toerein  specified, 
factors  of  toe  juice.  Canned  pineapple  ysis  of  toe  Association  of  Official  Agri-  -  , -^  ,,_  ^  . 
Juice  contains  finely  divided  insoluble  cultural  Chemists,"  "Solids^By  Means  8  146.107  Uinned  prune  joiee. 
solids,  but  It  does  not  contain  pieces  of  of  Spindle — Official"  [EdI  note,  lOto  edl-  (a)  Canned  prime  juice  is  the  food 
shell,  seeds,  or  otoer  coarse  or  hard  sub-  tion,  1965.  p.  486,  sec.  29.009].  prepared  from  a  water  extract  of  dried 
stances.  It  may  be  sweetened  wito  any  (U)  Determine  toe  total  acidity  of  toe  prunes  and  contains  not  less  than  18.5 
adtable  dry  nutritive  carbohydrate  canned  pineapple  Juice  by  titration  by  percent  by  weight  of  water-soluble  solids 
sweetener.  However,  if  toe  pineapple  the  metood  prescribed  in  §  145.180(b>(2)  extracted  from  dried  prunes.  The  quan- 
julce  is  prepared  from  concentrate,  such  ox)  of  this  chapter.  tlty  of  prune  solids  may  be  adjusted  by 
sweeteners,  in  liquid  form,  also  may  be  ^^y  Divide  the  degrees  Brix  deter-  toe  concentration,  dilution,  or  both,  of 
used.  It  may  contain  added  vitamin  C  mined  as  prescribed  In  pftn^g'^r*'  (b)  (2)  toe  water  extract  or  extracts  made, 
ta  a  quantity  such  toat  the  total  vita-  q)  (,f  ^^^  section  by  toe  grams  <rf  anhy-  Such  food  may  contain  one  or  more  of 
min  C  in  each  4  fluid  ounces  of  toe  ^^,^,^3  g^^^j^  ^cid  per  100  mllliUters  of  the  <«)tIonal  acidifying  ingredients  spec- 
flnlshed  food  amounts  to  not  less  toan  .^j^^  determined  as  prescribed  In  para-  *fled  in  paragraph  (b)  (1)  of  this  section. 
30  milligrams  and  not  more  toan  60  mil-  CTanh  (b)  (2)  (11)  of  this  sectlm  and  n-  ^  ^  quantity  sufficient  to  render  toe 
llgrams.  In  toe  canning  of  pineapple  Z^  ^  results  as  ratio  of  degrees  Brix  f«>d  slightly  tart;  it  may  contain  honey 
Juice,  dimetoylpolystloxane  complying  iototal  addlty  added  witoln  the  quantitative  limits  pre- 
wito  toe  requirements  of  §  173  340  of  this  Determine  toe  quantity  of  "to-  !f^*«'*  by  paragraph  (b)  (2)  of  thU  sec- 
chapter  may  be  employed  as  a  defoamlng  <  ?^  7^i^^  Jnn,,d^ta«^nte  hrice  ^°^'-  "^**  "  "^  contata  added  vitamin 
agent  in  an  amount  not  greater  toan  10  ^^^?if,f2^^  Jf^^"?o^*^SSLi3  ^  in  a  quantity  prescribed  by  paragraph 
p^  per  million  by  weight  of  toe  finished  "  £S^ -iS?^r,^«S^SiS\iS  ^^^^  "^  *^  »~**°^  ^*^  '°«*  *» 
foodL^fore  or  after  sealing  to  toe  con-  ^°™^^„iS^?^^?*^,^,  ^gj  sealed  to  a  contatoer  and  so  processed 
tatoer.  canned  ptoeapple  juice  18  so  proc-  *  '^"^l^i^^P^L^^^^^i^^a^^^  by  heat,  before  or  after  sealing,  as  to 
essed  by  heat  as  to  prevent  spoilage.  ^^'T^'*^!    ^«  ^r^^^*«  ^^  prevent  spoflage. 

(2)  The  name  of  toe  food  Is  "Ptoe-  ^a^ely  4=^6  inch«  from  tip  to  top  cah-  (b)  The  optional  Ingredients  referred 

apple  juice"  if  toe  juice  from  which  it  *>™^??  ^^  ^*^  S,*^^.  -,?Ln«  ^  ^  paragraph  (a)  of  this  section  axe: 

i  prepared  has  not  been  concentrated  2SSS^*  ^tST  JSf^SKnS   «2?^  (1)  One  or  any  combination  of  two  or 

and/or  dUuted  wito  water.  Tl»e  name  of  ^^S^lf  ^i^Jj  tS^SS^ol^  to  Jjjore  of  toe  foUowlng  acidifying  tegre- 

ttae  food  Is  "Ptaeapple  Juice  from  con-  accordance  wtto  the  table  Immediately  ,^1           ... 

centrato"  If  the  finished  Juice  has  been  btiow.  TTie  w»d  "dlanieter"  means  ttie  <"  Lemon  Juice, 

made  from  ptoeapple  Juice  concMitrato  over-all  distance  between  toe  tips  of  op-  (11)  Ume  Juice. 
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<i)   Otoer  than  ta  toe  case  of  dried 
(evaporated)  fruit  toe  name(s)   of  toe 
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Name  of  fruit: 
Pomegranate 


J 


"Solids  By  Means  of  Refractometor- 
. »  8    Official  Ptoal  Action."  ■ 


(ill)  Citric  acldL 

(2)  Honey,  ta  a  quantity  not  leas  than 
2  percent  and  not  more  than  3  percent 
by  weight  of  the  finished  food. 

(3)  yitamto  C,  to  a  quantity  such  that 
the  totSl-vitamto  C  to  each  6  fluid  ounces 
of  toe  finished  food  amoimts  to  not  less 
than  30  milligrams  and  not  more  than 
50  milligrams. 

(c)  (1)  The  niune  of  the  food  is 
"Prune  Juice — a  wat«r  extract  of  dried 
prunes".  For  toe  purposes  of  toe  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  con- 
cemtog  toe  label  declaration  of  toe  name 
of  the  food,  the  exjdanatory  statement 
"A  water  extract  of  dried  prunes"  may 
appesir  immediate  below  toe  words 
"prune  juice",  but  toere  shall  be  no  ta- 
tervenlng  writtcsn,  printed,  or  graphic 
matter,  and  the  type  used  for  toe  words 
"A  water  extract  of  dried  pnmes"  shall 
be  of  toe  same  style  and  not  less  than 
half  toe  lalnt  size  of  toe  ^pe  used  for 
the  words  "pnme  Juice". 

(2)  (1)  When  one  or  more  of  the 
acidifying  togredlents  specified  ta  para- 
graph (b)(1)  of  this  section  are  used, 
the    labd    shall    bear    toe    statement 

added"  or  "wito  added 

_" ",  the  Wank  betag  flBed  to 

with  the  name  or  names  of  toe  optional 
ingredients  used. 

(II)  When  honey,  as  specified  to  para- 
graph (b)(2)  of  tols  section,  is  used 
the  label  shall  bear  the  statement  "wito 

__  honey"  or  " honey 

added",  the  Mank  to  be  filled  ta  wtth 
the  percent  by  weight  of  the  honey  ta 
the  finished  food  or  with  toe  statement 
"between  2  and  3%". 

(III)  When  one  or  more  of  the  ta- 
gredients  designated  ta  paragraph  (b) 
(1)  of  this  section  and  the  ingredient 
designated  to  paragraph  (b)  (2)  of  this 
section  are  used,  toe  statements  specified 
ta  paragraph  (c)  (2)  (1)  axid  (11)  of  this 
section  may  be  combtoed,  as  lor  ex- 
ample, "wito  lemon  Juice  and  between 
2  and  3%  hooey  added". 

(iv)  When  vitamin  C  Is  added  as  pro- 
vided to  paragraph  (b)  (3)  of  this  sec- 
tion, it  shall  be  designated  on  toe  label 
as  "vltamto  C  added"  or  "wifo  added 
vitamta  C". 

(3)  Wherever  toe  nsune  of  the  food 
appears  on  toe  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
diti<ms  of  purdiase,  the  words  specified 
to  this  paragraph,  showing  the  optional 
Ingredients  used,  shaU  immediately  and 
conspicuously  precede  .w  follow  such 
nMne,  without  totervenlng  written, 
printed,  or  graphic  matter. 


Pianrwa.  and  ■» 
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Subpart  A— [ReserMd] 

Subpart  B — Requii  amenta  for  Specffic 
Standardized  Fniit  Sutten,  Jellies,  rn- 
serves,  and  Related  Products 

$  150.110     FniU  butter. 

(a)  The  fruit  butters  for  which  defini- 
tions and  standards  of  Identity  are  pre- 
scribed by  tois  secti<»  are  toe  smooth. 
semisoUd  foods  each  ot  which  Is  made 
from  a  mixture  <rf  one  or  a  permitted 
combtoati<»  of  toe  optional  fruit  ingre- 
dients sijeclfied  to  paragrj^*  (b)  of  this 
section  and  one  or  any  combination  of 
the  optional  ingredients  specified  to 
paragraph  (c)  of  this  section,  which 
meets  toe  specifications  to  paragraph 
(d)  of  tois  section,  and  which  Is  labried 
to  accordaiKe  wito  paragraph  (e>  of  this 
section.  Such  mixture  is  ctmcentrated 
wito  or  without  heat.  The  volatfle  flavor- 
ing materials  or  essence  from  such  mix- 
ture may  be  captured  during  concentra- 
tion, separately  concwitrated,  and  added 
back  to  any  such  mixture,  togetoer  wito 
any  concentrated  esseice  acccwnpanytag 
any  optional  fruit  ingredient. 

(b)(1)  Each  of  the  optional  fruit  ta- 
gredients  referred  to  to  paragraph  (a) 
of  this  section  Is  prepared  by  cooking  one 
of  toe  following  fresh,  froeen,  canned, 
and/or  dried  (evaporated)  mature  fruits, 
wito  or  wltoout  added  water,  and  screen- 
ing out  skins,  seeds,  pits,  and  cores: 

Factor  referred  to  in  paragraph  (d)  (2) 
0/  this  section 

Name  of  fruit: 

APPI*   5* 

Apricot    ^-^ 

Grape II 

Peach  ■•* 

Plum  (otber  than  prune) 7.0 

Prune J'i 

'Quince "•• 

(2)  The  permitted  combinations  are 
of  two,  three,  four,  and  five  of  toe  fruit 
ingredients  specified  ta  paragraph  (b) 
(1)  of  this  section;  toe  weight  of  each  Is 
not  less  than  one-flfto  ot  toe  wel^t  of 
toe  combtoaUon.  Each  such  fruit  ingredi- 
ent to  any  such  combination  is  an  op- 
tional ingredient 

(c)  The  following  safe  and  suitable  op- 
tional ingredients  may  be  used : 

(1)  Nutritive  carbohydrate  sweetaaers. 

(2)  Spice. 

(3)  Flavoring  (otoer  toan  artificisd 
flavoring) . 

(4)  Salt. 

(5)  Acidifying  agents. 

(«)  Fruit  juice  or  diluted  fruit  Juice 
or  concentrated  fruit  Juice,  to  a  quantity 
not  less  toan  one-half  toe  welgjit  of  the 
optional  fruit  ingredient. 

(7)  Preservatives. 

(8)  Antifoamtog  agents  accept  those 
derived  from  animal  fats. 

(9)  Pectin,  ta  a  quantity  which  rea- 
sonably compensates  for  deficiency.  If 
any,  ot  toe  natural  pectto  content  of  the 
fruit  ingredient. 

(d>  For  the  purposes  of  this  section: 
(1)  The  mixture  ref^red  to  ta  para- 
gr^ih  (a)  of  this  sectlfoa  shall  contata 
not  less  than  five  paita  by  weight  of  the 
fruit  Ingredient  as  measured  to  accord- 
ance wito  paragraph  (d)  (2)  of  this  sec- 
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tion  to  each  two  parts  by  weight  of  nutri- 
tive carfo(diydrate  sweetener  as  measured 
to  accordance  wtth  paragraph  (d)  (4)  of 
this  section. 

(2)  Any  requirement  wito  respect  to 
the  weight  of  any  optional  fruit  Ingredi- 
ent,  whetoer   concentrated, ,  uncwicen- 
trated,  or  diluted,  means  toe  welfl^t  de- 
termtoed  by  the  following  metood:   (1) 
Determtoe  toe  percent  of  soluble  solids 
to  the  optional  fruit  ingredient  by  toe 
metood  for  soluble  solids  referred  to  to 
paragraj;*!  (d)  (3)   of  this  section;   (11) 
multiply  the  p«c«it  so  found  by  toe 
weight   of   such  fruit  ingredient;    (lU) 
divide  toe  residt  by  100;   (iv)   subtract 
from  toe  quotient  toe  weight  of  any 
nutritive  sweetoier  solids  or  otoer  culded 
solids;  and  (v)  multiply  toe  remainder  by 
the  factor  for  such  ingredient  prescribed 
to  paragraph  (b)  (1)  of  this  section.  The 
result  is  toe  weight  of  the  (H>ti(»ial  fruit 
togredient 

(3)  The  soluble  solids  content  of  the 
finished  fruit  butter  is  not  less  than  43 
percent,  as  determtoed  by  toe  metood 
prescribed  to  "Official  Methods  of  Anal- 
ysis of  toe  Associatic«i  of  Official  Analyt- 
ical Chemists,"  12to  Ed.  1975,  p.  397,  sec 
22.024,  under  "Soluble  Solids  (by  Refrac- 
tometer)  to  Fresh  and  C^anned  Fruits, 
Fruit  Jellies,  MarmtJades,  and  Pre- 
serves— Official  First  Action,"  exc«>t  that 
no  correction  Is  made  for  water-insoluble 
solids. 


(4)  The  weight  of  any  nutritive  car- 
bohydrate sweetener  means  toe  weight 
of  toe  sonds  of  such  ingredient. 

(5)  The  weight  of  fruit  juice  or  diluted 
fruit  Juice  or  concentrated  fruit  Juice 
(optional  ingredient,  paragraph  (c)  (6) ) 
from  a  fruit  specified  to  paragraph  (b) 
(1)  of  this  section  is  the  weight  of  such 
Juice,  as  determined  by  toe  metood  pre- 
scribed to  paragrai^  (d)  (2)  of  this  sec- 
tion, except  toat  toe  percent  of  soluble 
solids  is  determined  by  toe  metood  pre- 
scribed to  "Official  Methods  of  Analysis 
of  toe  Association  of  Official  Analytical 
Chemists,"  12to  Ed..  1975,  p.  566,  sec 
31.011,  under  "Scdlds  by  Means  of  Re- 
fractometer— Official  Pinal  Action";  toe 
weight  of  diluted  concentrated  Juice  from 
any  otoer  fruit  is  the  original  weight  of 
the  Juice  before  it  was  diluted  or  con-, 
centra  ted. 

(e)  (1)  TTie  name  of  each  fruit  buttCT 
for  which  a  definitl(Xi  and  standard  of 
identity  is  prescribed  by  this  section  is  as 
follows: 

(1)  In  case  toe  fruit  butter  Is  made 
from  a  single  fruit  togredient,  toe  name 
Is  "Butter",  preceded  by  toe  name  where 
by  such  fruit  is  designated  to  paragraph 
(b)(1)  of  this  sectlMi. 

(11)  In  case  the  fruit  butter  is  made 
from  a  combination  of  two,  three,  four, 
or  five  fruit  togredlents,  toe  name  is 
"Butter",  preceded  by  toe  words  "Mixed 
fruit"  or  by  toe  names  whereby  such 
fruits  are  designated  to  paragraph  (b) 
(1)  of  this  section,  to  toe  order  of  pre- 
dominance, if  any,  of  the  weight  of  such 
fruit  ingredients  to  the  combination. 

(2)  Ebch  of  toe  optional  Ingredients 
specified  to  paragrai;^  (b)  and  (c)  of 
this  section  shall  be  declared  on  the  label 
as  required  by  toe  applicable  sections  of 
Part  101  of  this  chapter,  except  that: 
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ficlency,  if  any,  of  toe  natural  acidity  of    ceed  2  percent  by  weight  of  toe  finished    t^^^J^  ^.^^cfcS^^ack^r^ 
thA  fruit  lulce  togredient.  looa.     ^.-...»»_     v.  .~.<.^.n,k  ♦«»«af>»o,- TiHtvi  onv  rnnp»»n- 
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(i)  Other  than  in  the  case  of  dried 
(evaporated)  fruit  the  nameCs)  of  the 
fruit  or  fruits  used  may  be  declared  with- 
out specifying  the  particular  form  of  the 
fruit  or  fruits  used.  When  the  optional 
fruit  ingredient  is  prepared  in  whole  or 
in  part  from  dried  fruit,  the  label  shall 
bear  the  wortis  "prepared  from"  or  "pre- 
pared in  part  from",  as  the  case  may  be, 
followed  by  the  word  "evaporated"  or 
"dried",  followed  by  the  name  whereby 
such  fruit  Is  designated  in  paragraph 
(c)  of  this  section.  When  two  or  more 
such  optional  fruit  ingredients  are  used, 
such  names,  each  preceded  by  the  word 
"evaporated"  or  "dried",  shall  appear  In 
the  order  of  predominance,  if  any,  of  the 
weight  of  such  ingredients  in  the  com- 
bination. 

(11)  K  sugar  or  invert  sugar  is  the 
sweetener  used,  the  term  "sugar"  may  be 
used,  and  If  the  sweetener  iised  is  derived 
from  com  the  term  "corn  sweetener" 
may  be  used. 
§  150.140     Fruit  jeUy. 

(a)  The  Jellies  for  which  definitions 
and  standards  of  Identity  are  prescribed 
by  this  section  are  the  jelled  foods  each 
of  which  is  made  from  a  mixture  of  one 
or  a  permitted  combination  of  the  fruit 
juice  ingredients  specified  in  paragraph 
(b)  of  this  section  and  one  or  any  combi- 
nation of  the  optlonaJ  ingredients  speci- 
fied in  paragraph  (c)  of  this  section, 
which  meets  the  specifications  in  para- 
graph (d)  of  this  section  smd  which  is 
labeled  in  accordance  with  paragraph 
(e)  of  this  section.  Such  mixture  is  con- 
centrated with  or  without  heat.  The  vola- 
tile flavoring  materials  or  essence  from 
such  mixture  may  be  captured  during 
concentration,  separately  concentrated, 
and  added  back  to  any  such  mixture,  to- 
gether with  any  concentrated  essence 
accompanying  any  optional  fruit  ingre- 
dient. 

(b)  (1)  Each  of  the  fruit  juice  ingre- 
dients referred  to  in  paragraph  (a)  of 
this  section  is  the  filtered  or  strained 
liquid  extracted  with  or  without  the  ap- 
plication of  heat  and  with  or  without  the 
addition  of  water,  from  one  of  the  follow- 
ing mature,  properly  prepared  fruits 
which  are  fresh,  frozen  and/or  canned : 

Factor  referred  to  in  paragraph  (d)[2)  of 

this  section 
Name  of  fnjlt: 

Apple 7.5 

Apricot 7.0 

Blackberry  (other  than  dewberry).  10.0 

Black   raspberry 9.0 

Boysenberry    10.0 

Cherry    . 7.0 

Crabapple    6. 6 

Cranberry    9.6 

Damson,  damson  plum 7.0 

Dewberry   (other  than  boysenberry, 

loganberry,  and  yoimgberry) 10.0 

Wg ,- 6.6 

eooeeberry    ; 12. 0  - 

Ompe   7.0 

Grapefruit  11.0 

Greengage,  greengage  plum 7.0 

Guava 13.0 

IiOganberry 9. 6 

Orange   8.0 

Peach    8.6 

Pineapple   7.0 

Plum   (other  than  damMm.  green- 

gace,  and  pmiM) TO 
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Name  of  fruit:  ^ 

Pomegranate ::..-.' 6.  6 

Prickly    pear 11. 0 

Quince    7.6 

Raspberry,  red  raspberry 9.  6 

Red  currant,  currant   (other  tl^an 

black  currant) 9.6 

Strawberry    12. 6 

Youngberry   10.0 

(2)  The  permitted  combinations  are 
of  two,  three,  four,  or  five  of  the  fruit 
juice  ingredients  specified  in  paragraph 
(b)  (1)  of  this  section,  the  weight  of  each 
is  not  less  than  one-fifth  of  the  weight 
of  the  combination.  Each  such  fruit  juice 
ingredient  in  any  such  combination  is 
an  optional  ingredient. 

(c)  The  following  safe  and  suitable 
optional  ingredients  may  be  used ; 

( 1 )  Nutritive  carbohydrate  sweeteners. 

(2)  Spice. 

(3)  Acidifying  agents. 

(4)  Pectin,  in  a  quantity  which  rea- 
sonably compensates  for  deficiency,  if 
any,  of  the  natural  pectin  content  of  the 
fruit  juice  ingredient. 

(5)  Buffering  agents. 

(6)  Preservatives. 

(7)  Antifoaming  agents  except  those 
derived  from  animal  fats. 

(8)  Mint  fiavoring  and  artificial  green 
coloring,  in  case  the  fruit  juice  ingredi- 
ent or  combination  of  fruit  juice  Ingre- 
dients is  extracted  from  apple,  crab- 
apple,  pineapple,  or  two  or  all  of  such 
fruits. 

(9)  Cinnamon  flavoring,  other  than 
artificial  flavoring,  and  artificial  red  col- 
oring in  case  the  fruit  juice  ingredient 
or  combination  of  fruit  juice  ingredients 
is  extracted  from  apple  or  crabapple  or 
both  such  fruits. 

(d)  For  the  purposes  of  this  section: 

(1)  The  mixture  referred  to  in  para- 
graph (a)  of  this  section  shall  contain 
not  less  than  45  parts  by  weight  of  the 
fruit  juice  ingredients  sis  measured  in 
accordance  with  paragraph  (d)(2)  of 
this  section  to  each  55  parts  by  weight 
of  saccharine  ingredient  as  measured  in 
accordance  with  paragraph  (d)  (4)  of 
this  section. 

(2)  Any  requirement  with  respect  to 
the  weight  of  any  fruit  Juice  ingredient, 
whether  prepared  from  concentrated, 
unconcentrated.  or  diluted  fruit  Juice 
means  the  weight  determined  by  the  fid- 
lowing  method:  (i)  Determine  the  per- 
cent of  soluble  soUds  in  such  fruit  juice 
ingredient  by  the  method  for  soluble 
solids  referred  to  in  paragraph  (d)  (3)  of 
this  section;  (ii)  multiply  the  percent  so 
found  by  the  weight  at  such  fruit  juice 
Ingredient:  (ill)  divide  the  result  by 
100:  (Iv)  subtract  from  the  quotient  the 
weight  of  any  added  saccharine  in- 
gredient solids  or  other  added  scdlds:  and 
(v)  multiply  the  remainder  by  the  factor 
for  such  fruit  juice  ingredloit  prescribed 
in  paragraph  (b)  of  this  section.  The  re- 
sult Is  the  weight  of  the  fruit  Juice 
Ingredient. 

(3)  The  s61uble-s(did8  content  of  the 
finished  Jelly  is  not  less  than  65  percent, 
as  determined  by  the  method  prescribed 
in  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  CSiem- 
ists."  11th  Ed.  (1970)  p.  526.  Sec.  31.011, 


"Solids  By  Means  of  Refractometer — 
Official  Pinal  Action."  • 

(4)  The  weight  of  any  opticmal  sac- 
charine ingredient  mefuis  the  weight  of 
the  solids  of  such  Ingredient. 

(e)  (1)  The  name  of  each  Jelly  for 
which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  is 
as  follows: 

(1)  In  case  the  jelly  is  made  with  a 
single  fruit  Juice  ingredient,  the  name  is 
"Jelly",  preceded  or  followed  by  the  name 
or  synonym  whereby  the  fruit  from  which 
such  fruit  juice  ingredient  was  extracted 
is  designated  in  paragraph  (b)  of  this 
section. 

(11)  In  case  the  jelly  is  made  with  a 
combination  of  two,  three,  four,  or  five 
fruit  juice  ingredients,  the  name  is 
"Jelly",  preceded  or  foUo.wed  by  the 
words  "Mixed  fruit"  or  by  the  names  or 
synonyms  whereby  the  fruits  from  which 
the  fruit  juice  ingredients  were  extracted 
are  designated  in  paragraph  (b)  oi  this 
section,  in  the  order  of  predominance,  if 
any,  of  the  wel^ts  of  any  such  fruit 
juice  ingredients  In  the  combinatirai. 

(2)  Each  of  the  optional  ingredients 
specified  in  paragraphs  (b)  and  (c)  of 
this  section  shall  be  declared  cm  the  label 
as  required  by  the  applicable  sections  of 
Part  101  of  this  chapter,  except  that: 

(i)  The  name(s)  of  the  fruit  or  fruits 
used  may  be  declared  without  ^lecifying 
the  particular  form  of  the  fruit  or  fruits 
used. 

(11)  When  the  optional  ingredients 
listed  in  paragraph  (c)  (3),  (4).  and  (5) 
of  this  section  are  declared  on  the  label, 
the  declaration  may  be  followed  by  the 
stat3ment  "Used  as  needed"  on  all  jellies 
to  which  they  are  customarily,  but  not 
always,  added  to  compensate  for  natural 
variations  in  the  fruit  juice  ingredients 
used. 

§  150.141      Artificially     sweetened     fruit 
jelly. 

(a)  The  artificially  sweetened  fruit 
jellies  for  which  definitions  and  stand- 
ards of  identity  are  prescribed  by  this 
section  are  the  jellied  foods  made  from  a 
fruit  juice  ingredient  as  specified  in 
paragraph  (b)  of  this  section  and  an  ar- 
tificial sweetening  ingredient  as  specified 
in  paragraph  (c)  of  this  section,  with  a 
jelling  Ingredient  as  specified  in  para- 
graph (d)  of  this  section.  Water  may 
be  added.  The  quantity  of  the  fruit 
juice  ingredient,  calculated  as  set  out  in 
§  150.140(b) ,  amounts  to  not  less  than  55 
percent  by  weight  of  the  finished  food. 
The  article  is  sealed  in  containers  and  so 
processed  by  heat,  either  before  or  after 
sefding,  as  to  prevent  spoilage.  Such 
food  may  also  contain  one  or  more  of 
the  following  optional  ingredients: 

(1)  Spice,  spice  oil,  spice  extract. 

(2)  A  vinegar,  lemon  Juice,  lime  juice, 
citric  acid,  lactic  acid,  malic  acid,  tar- 
taric acid,  fumarlc  acid,  or  any  combina- 
tion of  two  or  more  of  these,  in  a  quantity 
which  reasonably  compensates  for  de- 


*  Ck>pies  may  be  obtained  from:  Association 
of  Official  Analytical  (Themlsta,  P.O.  Box  640, 

Benjamin  Franklin  Station,  Washington,  D.C. 
20044. 
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dient;  and  (ii)  in  all  other  cases,  45  parts 
by  weight  of  the  fruit  ingredient  to  each 


preceded  or  followed  by  the  name  or 
synonym  whereby  such  fruit  Is  deslg- 


able  the  Jelling  Ingredients  to  produce  a 
jelled  finished  product. 


ficlency.  if  any,  of  the  natural  acidity  of 
the  fruit  Juice  ingredient. 

(3)  Sodium  citrate,  sodium  acetate, 
sodium  tartrate,  monosodlum  phosphate, 
dlsodlum  phosphate,  trisodtum  phos- 
phate, sodium  potassium  tartrate,  potas- 
sium citrate,  potassium  acid  tartrate,  or 
any  combination  thereof,  to  an  amount 
not  exceeding  2  oimces  avoirdupois  per 
100  pounds  of  the  finished  food. 

(4)  Sodium  hexametaphosphate  in  an 
amount  not  exceeding  8  ounces  avoirdu- 
pois per  100  pounds  of  Hie  finished  food. 

(5)  Purified  calcium  chloride,  calcium 
citrate,  calcium  gluconate,  calcium  lac- 
tate, calcium  sulfate,  monocalclum  phos- 
phate, potassium  chloride,  or  any  cotq- 
blnation  of  two  or  more  of  these  salts, 
in  a  quantity  reasonably  necessary  to  en- 
able the  jelling  ingredients  to  produce  a 
jellied  finished  product. 

(6)  Ascorbic  acid,  sorblc  acid,  sodium 
sorbate,  potassium  sorbate,  sodiimi  pro- 
pionate, calcium  propionate,  sodium  bei- 
zoate.  benzoic  acid,  methylparaben 
(methyl-p-hydroxybenzoate) ,  propyl- 
paraboi  (propyl-p-hydroxybenzoate) ,  or 
any  combinatitxi  of  two  or  more  of  these. 
In  a  quantity  reasonably  necessary  as  a 
preservative,  but  not  to  exceed  0.1  per- 
cent by  weight  of  the  finished  food. 

(b)  The  fruit  juice  ingredient  referred 
to  In  paragraph  (a)  of  this  section  is  any 
one,  or  any  combination  of  two,  three, 
four,  or  five  of  the  fruit  Juice  Ingredients 
complying  with  the  requirements  of 
S  150.140(c) .  Except  as  paragraph  (d)  of 
this  section  permits  the  use  of  pectin, 
carrageenan,  or  salts  of  carrageenan 
standardized  with  nutritive  sweetener,  no 
nutritive  sweetening  ingredient  Is  added. 
either  directly  or  tadlrectly,  to  the  fruit 
Juice  ingredient  used  to  make  artificially 
sweetened  fruit  Jelly. 

(c)  The  artlflcial  sweetening  Ingredi- 
ents referred  to  to  paragraidi  (a)  of  this 
section  are  saccharin,  sodium  saccharin, 
calcium  saccharin,  or  any  combtaatlon 
of  two  or  more  of  these. 

(d)  The  Jelling  Ingredients  referred  to 
In  paragraph  (a)  of  this  sectlMi  are  pec- 
tin, agar-agar,  carob  bean  gum  (also 
called  locust  bean  gnm) .  guar  gum.  gum 
karaya,  gum  tragacanth.  algto  (sodium 
alginate) ,  sodlnm  carboxymethylcellulose 

(cdlulose  gum),  methylcellalose  (meet- 
tog  U.SP.  requirements  and  with  me- 
thoxy  content  not  less  than  27.5  percent 
and  not  more  than  31.5  i>ercent  on  a  dry- 
weltf^  basis),  carrageenan  or  salts  of 
carrageenan  complying  with  the  requlre- 
mentB  of  i  172.620  or  i  172.62C  of  this 
dhavier,  or  any  combtoatton  of  two  or 
more  of  these.  Pectin  may  be  standard- 
ised with  a  Dutntlye  sweetening  Ingredi- 
ent, but  such  sweetening  Ingredient  shall 
not  amount  to  more  than  44  percent  hf 
weifl^t  of  the  standardted  pectin  and 
the  quantttgr  of  Baeb.  standazdlaed  pectin 
used  shall  not  exceed  3  percent  by  welflbt 
of  the  fhitehed  food.  CarrageeDaa  or  salts 
of  carrageenan  may  be  standardlaed  with 
a  nutritive  sweetening  Ingredient,  bat 
such  sweetening  ingredient  diaU  not 
amount  to  more  than  25  percmt  by 
weight  of  the  standardtaed  carrageenan 
or  salts  of  cazTageenan  and  tbe  quantity 
ot  sach  standanfiEed  eanrasaenan  or 
salts  of  carrageenan  used  shall  not  ex- 
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ceed  2  percent  by  weight  of  the  finished 

food- 

(e)    The   name   of  each   artificially 

sweetened  fruit  jelly  for  which  a  defini- 
tion and  standard  of  identity  is  pre- 
scribed by  this  section  consists  of  the 
words  'artifically  sweetened",  immedi- 
ately followed  by  the  name  prescribed  by 
S  150.140(e)(1)  for  the  fruit  Jelly  which 
corresponds  to  its  fruit  ingredient  to 
the  artificially  sweetened  soticle.  The 
words  "artificially  sweetened"  shall  be 
prominently  suid  conspicuously  displayed 
to  letters  not  smaller  than  the  largest 
letter  used  to  any  other  word  to  the  name 
of  the  food. 

(f)(1)  The  Jelling  togredient  used 
shall  be  named  on  the  label  by  a  state- 
ment " a4ded"  or  "with  added 

'\  the  blank  being  filled  to 

with  the  common  name  of  the  Jelling  to- 
gredient used:  for  example,  "pectto  and 
methylcellulose  added". 

(2)  Wlien  one  of  the  optional  ingredl- 
entp  specified  to  paragraph  (a)(1)  of 
this  section  is  used,  the  label  shall  bear 

the  statement  "_ added"  or 

"with  added ".  the  blank  be- 
ing filled  to  with  the  words  "spice", 
"spice  oil",  or  -spice  extraetr  m  anivo- 
prlate,  but  to  lieu  of  the  word  "splce" 
to  such  statement  the  common  name  of 
the  spice  may  be  used. 

(3)  When  the  optlcmal  Ingredient 
spectOed  to  paragraph  (a)(4)  of  tUs 
section  Is  used,  the  labtf  shall  bear  the 
words  "sodium  hexametaphosphate  add- 
ed" or  "with  added  sodium  hexameta- 
phosphate". 

(4)  When  any  optional  togredient 
listed  to  paragraph  (a)  (6)  of  this  sec- 
tion Is  used,  the  labd  shall  bear  the 
statement " added  as  a  pre- 
servative", the  blank  being  filled  to  with 
the  common  name  of  the  preservatlTe 
Ingredient  used  as  designated  to  para- 
graph (a)  (6)  of  this  sectkHi. 

(g)  Wherever  the  name  of  the  food 
appears  on  the  label  of  the  artiflclally 
sweetened  fruit  jelly  so  cona>icuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  piurchase.  the  words  and  state- 
ments specified  to  this  section,  showing 
the  optional  ingredients  used,  shall  im- 
mediately and  conspicuously  precede  or 
foDow  such  name,  without  totervenlng 
written,  printed,  or  graphic  matter,  ex- 
cept that  the  varietal  name  of  the  fruit 
source  of  the  fruit  Juice  Ingredient  used 
to  preparing  such  Jelly  may  so  totervene. 

§  150.160     Fruit  preserves  anil  jams. 

(a)  Hie  preeerres  or  Jams  for  which 
definitions  and  staodards  of  identity  are 
prescribed  by  this  section  are  the  Tlacooi 
or  seml-soUd  foods,  each  of  which  Is 
made  from  a  mixture  composed  of  one  or 
a  penoitted  combtoatton  of  the  fmtt 
Ingredients  specified  In  paragraidi  (b>  of 
this  section  and  one  or  any  combination 
of  the  optional  Ingredients  spedfled  in 
paragraph  (c)  of  this  secitlon  which 
meets  the  specifications  to  iMtragraph  (d) 
of  this  section,  and  which  Is  labeled  in 
accordance  with  paragraph  (e)  of  thto 
section.  Such  mtctaze,  with  or  without 
added  water.  Is  concentrated  with  or 
wltfaoi^  heat.  The  yolatlle  flsTorlng  ma- 
tertalTrom  such  mhrtare  maj  be  cap- 
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tured  during  concentration,  separately 
concentrated,  and  added  back  to  any 
such  mixture,  together  with  any  concen- 
trated essence  accompanying  any  op- 
tional fruit  Ingredient. 

(b)(1)  The  fruit  togredients  referred 
to  to  paragraph  (a)  of  this  section  are 
the  followtog  mature,  properly  prepared 
fruits  which  are  fresh,  concentrated, 
frozen  and  or  canned: 


Qaorp  I 


Blackberry  (other 

than  dewberry) 
Black  raspberry 
Blueberry 
Boysenberry 
Cherry 
Crabapple 
Dewberry  (other 

than  boysenbMTy. 

loganberry,  and 

youngberry) 
Elderberry 
Orape 


Grapefruit 

Huckleberry 

Loganberry 

Orange 

Pineapple 

Raspberry,  red 

raspberry 
Rhubarb 
Strawberry 
TangOTlne 
Tomato 
Yellow  tomato 
Youngberry 


OaouF  n 


Apricot 
Cranberry 
Damson,  damson 

plum 
Fig 

OooMborry 
Oreengaga. 

greengage  plum 
Ouava 


Nectarine 

Peach 

Pear 

Plum  (other  than 

greengage  plum 

and  damson  plum) 
Qulno* 
Red  ctirrant,  currant 

(other  than  black 

currant) 


(2)  Hie  firflowtog  cwnbinations  of 
fruit  Ingredients  may  be  used: 

(I)  Any  combtoaUon  of  two,  three, 
four,  or  fife  of  such  fruits  to  which  the 
weight  of  each  is  not  less  than  one-fifth 
ot  the  weight  of  the  combtoatkm:  except 
♦J^at  the  weight  of  ptoeapple  may  be  not 
less  than  ontf-tenth  of  the  w^elght  of  the 
comblnatim. 

(II)  Any  combination  of  apple  and  one, 
two,  three,  w  four  of  such  fruits  to 
wMch  the  weight  of  each  is  not  less  than 
one-fifth  and  the  weight  of  apple  is  not 
more  than  one-half  of  the  weight  of  the 
combination;  except  that  the  weight  of 
Tpbaeupj>le  may  be  not  less  than  one-tenth 
<rf  the  wel^t  of  the  combtoation. 

In  any  combtoation  of  two,  three,  four,  or 
five  f nilts,  each  such  fruit  is  an  optional 
ingredient.  For  the  purposes  of  this  sec- 
tion the  word  "fruit"  tocludes  the  vege- 
tables specified  to  this  paragraph. 

(c)  The  followtog  safe  and  suitable  op- 
tUmal  ingredients  may  be  used:  . 

(1)  Nutritive  carbohydrate  sweeteners. 

(2)  Spice. 

(3)  Acidifying  agents. 

(4)  Pectin,  to  a  quantity  which  reason- 
ably compensates  for  deficiency,  if  any. 
of  the  natural  pectto  content  of  the  fruit 
ingredioit. 

(5)  Buffering  agents. 

(6)  Preservatives. 

(7)  Anttfoemlng  agents,  except  those 
derlred  from  animal  fat. 

(d)  For  the  purposes  of  this  section: 
(1)  The  mixture  referred  to  to  para- 
graph (a)  of  thte  section  shall  be  com- 
posed of  not  less  than:  (1)  In  the  case  of 
a  fruit  Ingredient  consisting  of  a  Group 
I  fruit  or  a  permitted  combtaiatton  ex- 
ctnslT^  of  Oroap  I  fmltB.  47  parts  by 
wel^t  of  the  fruit  Ingredient  to  each  55 
parts  by  weight  of  the  saccharine  Ingre-  ^ 
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not  food  additives  as  deftoed  to  section 
•Ml  (m\  nt  Q\n  1)>m1m^  Food.  DruK.  and 
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ing  that  of  a  circle  ntoe  thirty -seconds 
of  an  toch  to  diameter  is  considered  to  be 
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dient;  and  (ii)  in  all  other  cases,  45  parts 
by  weight  of  the  fruit  ingredient  to  each 
55  parts  by  weight  of  the  saccharine  in- 
gredient. The  weight  of  the  fruit  ingre- 
dient shall  be  determined  in  accordance 
with  paragraph  (dH2)  of  this  section, 
and  the  weight  of  the  saccharine  ingre- 
dient shall  be  determined  in  accordance 
with  paragraph  (d)  (5)  of  this  section. 

,(2)  Any  requirement  with  respect  to 
the  weight  of  any  fruit,  combination  of 
fruits,  or  fruit  ingredient  means: 

<i)  The  weight  of  fruit  exclusive  of  the 
weight  of  any  sugar,  water,  or  other  sub- 
stance added  for  any  processing  or  pack- 
ing at  canning,  or  otherwise  added  to 
such  fruit. 

(ii)  In  the  case  of  fruit  prepared  by 
the  removal,  in  whole  or  in  part,  of  pits, 
seeds,  skins,  cores,  or  other  parts;  the 
weight  of  such  fruit,  exclusive  of  the 
weight  of  all  such  substances  removed 
therefrom. 

(ill)  In  the  cases  of  apricots,  cherries, 
grapes,  nectarines,  peaches,  and  all  va- 
rieties of  plums,  whether  or  not  pits  and 
seeds  are  removed  theref rwn ;  the  weight 
of  such  fruit,  exclusive  of  the  weight  of 
such  pits  and  seeds. 

(iv)  In  the  case  of  concentrated  fruit, 
the  weight  of  the  properly  prepared  fresh 
fruit  used  to  produce  such  concentrated 
fruit. 

(3)  The  term  "concentrated  fruit" 
means  a  concentrate  made  from  the 
properly  prepared  edible  portion  of 
mature  fresh  or  frozen  fruits  by  removal 
of  moisture  with  or  without  the  use  of 
heat  or  vacuum,  but  not  to  the  point  of 
drying.  Such  concentrate  is  canned  or 
frozen  without  the  addition  of  sugar  or 
other  sweetening  agents  and  is  identified 
to  show  or  permit  the  calculation  of  the 
weight  of  the  properly  prepared  fresh 
fruit  used  to  produce  any  given  quaSitity 
of  such  concentrate.  The  volatile  flavor- 
ing material  or  essence  from  such  fruits 
may  be  captured  during  concentration 
and  separately  concentrated  for  subse- 
quent addition  to  the  concentrated  fruit 
either  directly  or  during  manufacture  of 
the  preserve  or  jam,  in  the  original  pro- 
portions present  in  the  fruit. 

(4)  The  weight  of  any  optional  sac- 
charine ingredient  means  the  weight  of 
the  solids  of  such  ingredient. 

(5)  The  soluble -solids  content  of  the 
finished  jam  or  preserve  is  not  less  than 
65  percent,  as  determined  by  the  method 
prescribed  in  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Ana- 
lytical Chemists."  11th  Ed.  (1970)  p.  371. 
Sec.  22.019,  "Soluble  SoUds  (By  Re- 
f  Tactometer)  in  Fresh  and  Canned 
Fruits,  Jams,  Marmsdades,  and  Pre- 
serves— Official  First  Action,"  ^  except 
that  no  correction  is  made  for  water- 
insoluble  solids. 

(e)(1)  The  name  of  each  preserve  or 
Jam  for  which  a  definition  and  standard 
of  Identity  is  prescribed  by  this  sectioa 
is  as  follows: 

(i)  If  the  fruit  ingredient  is  a  single 
fnilt,  the  name  is  "Preserve"  or  "Jam", 


*  Copies  may  be  obtained  from :  Assocltition 
of  Official  Analytical  Chemists,  P.O.  Box  640, 
Benjamin  Franklin  Station.  Wasbtngton,  D.C. 
30044. 


preceded  or  followed  by  the  name  or 
synonym  whereby  such  fruit  is  desig- 
nated in  paragraph  (b)  of  this  section. 

(ii)  If  the  fruit  ingredient  is  a  com- 
bination of  two,  three,  four,  or  five  fruits, 
the  name  Is  "Preserve"  or  "Jam",  pre- 
ceded or  followed  by  the  wcH-ds  "Mixed 
fruit"  or  by  the  names  or  syncmyms 
whereby  such  fruits  are  designated  in 
paragraph  (b)  of  this  section,  in  the 
order  of  predominance,  if  any.  of  the 
weights  of  such  fruits  in  the  combina- 
tion. 

(2)  Each  of  the  optional  ingredients 
specified  in  paragraphs  (b)  and  (c)  of 
this  section  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections 
of  Part  101  of  this  chapter,  except  that: 

(i)  The  name(s)  of  the  fruit  or  fruits 
used  may  be  declared  without  specifying 
the  particular  form  of  the  fruit  or  fruits 
used. 

(ii)  When  the  optional  ingredients 
listed  in  paragraph  (c)  (3),  (4).  and  (5) 
of  this  section  are  declared  on  the  label, 
the  declaration  may  be  followed  by  the 
statement  "used  as  needed"  on  all  pre- 
serves or  jams  to  which  they  are  custom- 
arily, but  not  always,  added  to  com- 
pensate for  natural  variations  in  the 
fruit  Ingredients  used. 

§  150.161      Artificially     sweetened      fruit 
preserves  and  jams. 

(a)  The  artificially  sweetened  fruit 
preserves  or  artificially  sweetened  fruit 
jams  for  which  definitions  and  standards 
of  Identity  are  prescribed  by  this  section 
are  the  viscous  or  semisolid  foods  made 
from  a  fruit  ingredient  as  specified  in 
paragraph  «b)  of  this  section  and  an  ar- 
tificial sweetening  ingredient  as  specified 
in  paragraph  (c)  of  this  section,  and 
with  or  without  water  and  a  jelling  in- 
gredient as  specified  in  paragraph  ( d »  of 
this  section.  The  quantity  of  the  fruit 
ingredient  amounts  to  not  less  than  55 
percent  by  weight  of  the  finished  food. 
The  article  is  sealed  In  containers  and 
so  processed  by  heat,  either  before  or 
after  sealing,  as  to  prevent  spoilage.  Such 
food  may  also  contain  one  or  more  of 
the  following  optional  ingredients: 

(1)  Spice,  spice  oil,  spice  extract. 

(2)  A  vinegar,  lemon  juice,  lime  juice, 
citric  acid,  lactic  acid,  malic  acid,  tar- 
taric acid,  fumaric  acid,  or  any  combina- 
tion of  two  or  more  of  these,  in  a  quantity 
which  reasonably  compensates  for  de- 
ficiency, if  any,  of  the  natural  acidity  of 
the  fruit  ingredient. 

(3)  Sodium  citrate,  sodium  acetate, 
sodiiun  tartrate,  monosodium  phosphate, 
disodium  phosphate,  trisodium  irtios- 
phate,  sodium  potassium  tartrate,  potas- 
sium citrate,  potassium  acid  tartrate,  or 
any  combination  thereof,  in  an  amount 
not  exceeding  2  oimces  avoirdupois  per 
100  pounds  of  the  finished  food. 

(4)  Sodium  hexametaphosphste  in  an 
amount  not  exceeding  8  ounces  avoirdu- 
pois per  100  pounds  of  the  finished  food. 

(5)  Purified  calcium  chloride,  calcium 
citrate,  c^^ium  gluconate,  calcium  lac- 
tate, calcium  sulfate,  numocalcium  phos- 
phate, potassium  chloride,  or  any  com- 
bination of  two  or  more  of  these  8al\»,  In 
a  quantity  reasonably  necessary  to  en- 


able the  jelling  ingredients  to  produce  a 
Jelled  finished  product. 

(6)  Ascorbic  acid,  sorbic  a<iid,  sodium 
sorbate,  potassium  sorbate,  sodium  pro- 
pionate, calcium  propionate,  sodium 
benzoate,  benzoic  acid,  methylpnraben 
(methyl-p-hydroxybenzoate) ,  propyl- 
paraben (propyl-p-hydroxybenzoate),  or 
any  combination  of  two  or  more  of  these, 
in  a  quantity  reasonably  necessary  as  a 
preservative  but  not  to  exceed  0.1  per- 
cent by  weight  of  the  finished  food. 

(b)  The  fruit  ingredient  referred  to  in 
paragraph  (a)  of  this  section  is  any  one, 
or  any  combination  of  two,  three,  four,  or 
five  of  the  fruit  ingredients  complying 
with  the  requirements  of  §  150.160(b) 
and  (c) .  Except  as  paragraph  (d)  of  this 
section  permits  the  use  of  pectin,  carra- 
geenan,  or  salts  of  carrrageenan  stand- 
ardized with  nutritive  sweetener,  no  nu- 
tritive sweetening  ingredient  4s  added, 
either  directly  or  indirectly,  to  the  fruit 
ingredient  \ised  to  make  artificially 
sweetened  fruit  preserves  or  artificially 
sweetened  fruit  jam. 

(c)  The  artificial  sweetening  ingredi- 
etits  referred  to  in  paragraph  (a)  of  this 
section  are  saccharin,  sodiuim  saccharin, 
calcium  saccharin,  or  any  combination 
of  two  or  more  of  these. 

(d)  The  jelling  ingredients  referred  to 
in  paragraph  (a)  of  this  section  are 
pectin,  agar-agar,  carob  bean  gimi  (also 
called  locust  bean  gum) ,  guar  gimi,  gum 
karaya,  gum  tragacanth,  algin  (sodium 
alginate) ,  sodium  carboxymethylceUu- 
lose  (cellulose  gum),  methylcellulose 
(meeting  U.S.P.  requirements  and  with 
methoxy  content  not  less  than  27.5  per- 
cent and  not  more  than  31.5  percent  on 
a  dry-weight  basts) ,  carrageenan  or  salts 
of  carrageenan  complying  with  the  re- 
quirements of  g  172.620  or  S  172.626  of 
this  chapter,  or  any  combination  of  two 
or  more  of  these.  Pectin  may  be  stand- 
ardized with  a  nutritive  sweetening  in- 
gredient, but  such  sweetening  ingredient 
shall  not  amount  to  more  than  44  (>er- 
cent  by  weight  of  the  standardized 
pectin  and  the  quantity  of  such  stand- 
ardized pectin  used  shall  not  exceed  3 
percent  by  weight  of  the  finished  food. 
Carrageenan  or  salts  of  carrageenan 
may  be  standardized  with  a  nutritive 
sweetening  ingredient,  but  such  sweet- 
ening ingredient  shall  not  amount  to 
more  than  25  percent  by  weight  of  the 
standardized  carrageenan  or  salts  of 
carrageenan  and  the  quantity  of  such 
standardized  carrageenan  or  salts  of 
carrageenan  used  shall  not  exceed  2  per- 
cent by  weight  of  the  finished  food. 

(e)  The  name  of  each  artificially 
sweetened  fruit  preserve  or  artificially 
sweetened  fruit  Jam  for  which  a  defini- 
tion and  standard  of  Identity  is  pre- 
scribed by  this  section  consists  of  the 
words  "artificially  sweetened"  immedi- 
ately followed  by  the  name  prescribed 
by  f  150.190(e)  (1)  for  the  fruit  preserves 
or  Jams  which  correspond  in  fruit 
ingredloit  to  the  artificially  sweetened 
article.  The  words  "artificially  sweet- 
ened" shall  be  prcHninently  and  CMispic- 
uously  displayed  In  letters  not  smaller 
than  the  largest  letter  used  In  any  other 
word  In  the  name  of  the  lood. 
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Subpart  A — [Reserved] 


(ill)  Disodium  Inoslnate. 


whole,  cut,  diagonal  cut,  or  short  cut  Is 


(f)(1)  The  Jelling  Ingredia*  used 
shall  be  named  cm  the  Isbd  by  a  state- 
ment "- added"  or  "with  added 

".  the  blank  being  filled  in 

with  the  commcm  name  oi  the  Jelling 
Ingredient  used. 

(2)  When  one  of  the  optional  ingredi-. 
ents  specified  in  paragraph  (a)(1)  of 
this  section  is  used,  the  label  shall  bear 

the  statement,  " —  added"  or 

"with  added -".  the  blank  be- 
ing filled  in  with  the  words  "spice",  "spice 
oil"  or  "spice  extract"  as  appropriate, 
but  in  lieu  of  the  word  "spice"  in  such 
statement  the  common  name  of  the  spice 
may  be  used. 

(3)  When  the  optional  ingredient 
specified  in  paragraph  (a)  (4)  of  this  sec- 
tion is  used,  the  label  shall  bear  the  words 
"sodium  hexametaphosphate  added"  or 
"with  added  sodium  hexametaphos- 
phate". _,^     ^ 

(4)  When  smy  optional  Ingredient 
listed  in  paragraph  (a)  (6)  of  this  section 
is  used,  the  label  shall  bear  the  state- 
ment " .-  added  as  a  pre- 
servative", the  blank  being  filled  in  with 
the  ctMnmon  name  by  which  the  preserv- 
ative Ingredient  used  is  designated  in 
paragraph  (a)  (8)  of  this  section. 

(g)  Wherever  the  name  of  the  food 
appears  on  the  label  of  the  artificially 
sweetoied  fruit  preserve  or  artificially 
sweetened  fruit  jam  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  words  and  state- 
ments specified  In  this  section,  showing 
the  optiCMial  Ingredients  used,  shall  Im- 
mediately and  conspicuously  precede  or 
follow  such  name  without  intervening 
written,  printed,  or  graphic  matter,  ex- 
cept that  the  varietal  tuune  of  the  fruit 
used  in  preparing  such  preserve  or  jam 
may  so  intervene. 


PAirr  152— FRUIT  PIES 

Subpart  A — [Resarwad]     I 

Subpart  B — Raqulramaiits  for  Specific 
SUndardtzad  FniM  Plea 

S39C> 

ISa.iae    Prozen  cherry  pie. 

AuTHoarrT:  Sees.  401.  701.  62  Stat.  1046 
as  amended.  106ft-10S6  as  amended  (21  U.S.C. 
341,  371). 

Subpart  A — [Reserved] 

Subpart  B — Requirements  for  Specific 
Standardized  Fruit  Pies 

§  152.126     Frozen  cherry  pie. 

(a)  Identity— (1)  Prozen  cherry  pie 
(excluding  baked  and  then  frozen)  is  the 
food  prepared  by  incorporating  in  a 
filling  contained  in  a  pastry  shell  mature, 
pitted,  stemmed  cherries  that  are  fresh, 
frozen,  and/or  canned.  The  t<q?  of  the 
pie  may  be  opm  oc  it  may  be  whoUy  or 
partly  covered  with  pastry  or  other  suit- 
able topping.  Pilling,  pastry,  aM  topping 
components  of  the  food  consist  of  <H>- 
tkxial  ingredients  as  mvscrfbed  by  para- 
graph (a)  (2)  of  this  section.  The  finished 
food  is  frozen. 

(2)  The  optional  ingredients  referred 
to  In  paragraiDii  (a)  (1)  of  this  sectioa 
consist  of  suitable  substances  that  are 
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not  food  additives  as  d^lned  in  sectioa 
201(s)  of  the  Fed»al  Food.  Drug,  and 
Cosmetic  Act  or  color  additives  as  deftned 
In  section  201(t)  of  the  act:  or  If  they  are 
food  additives  cm*  color  additives  as  so 
defined,  they  are  used  in  conformity  with 
reg\ilations  established  pursuant  to  sec- 
tion 409  or  706  of  the  act.  Ingredi«its 
that  perform  a  useful  function  in  the 
formulaUon  of  the  filling,  pastry,  and 
topping  componaits.  when  vised  in 
amounts  reasonably  required  to  accom- 
plish their  intended  effect,  are  regarded 
as  suitable  except  that  artificial  sweet- 
eners are  not  suitable  ingredients  of 
frozen  cherry  pie. 

(3)  The  name  of  the  food  for  which 
a  definition  and  standard  of  identity  is 
established  by  this  section  is  fwwen 
cherry  pie:  however,  if  the  maximiun 
diameter  of  the  food  (measured  across 
opposite  outside  edges  of  the  pastry 
sheU)  is  not  more  than  4  inches,  the  food 
alternatively  may  be  designated  by  the 
name  froeen  cherry  tart.  The  word 
"frozen"  may  be  omitted  from  the  name 
on  the  label  if  such  omission  is  not  mis- 
leading. 

(4)(i)  Each  of  the  optional  Ingredi- 
ents used  shall  be  declared  on  the  labd  as 
required  by  the  a^vUcable  sections  of 
Part  101  of  this  chapter. 

(U)  The  label  shall  not  bear  any  mis- 
leading pictorial  representation  of  the 
cherries  in  the  pie. 

(b)  Quality — (1)  The  standard  of 
quality  for  frozen  cherry  pie  is  as  fol- 
lows: 

(it  The  fruit  content  of  the  pie  is  such 
that  the  weight  of  the  washed  and 
drained  cherry  content  is  not  less  than 
25  percent  erf  the  weight  of  the  pie  when 
determined  by  the  procedure  prescribed 
by  paragraph  (b)  (2)  of  this  section. 

(ii>  Not  more  than  15  percent  by  count 
of  the  cherries  in  the  pie  are  blemished 
with  scab,  hail  injury,  discoloration,  scar 
tissue,  or  other  abnormality.  A  cherry 
showing  sldn  discoloration  (other  than 
scald)  having  an  aggregate  area  exceed- 
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Ing  that  of  a  circle  nine  thirty -seconds 
of  an  tnch  in  diameter  is  considered  to  be 
Idemlshed.  A  cherry  showing  discolora- 
tion of  any  area  but  extending  into  the 
fruit  tissue  is  also  c<msidered  to  be 
blemished. 

(2)  Compliance  vnth  the  requirement 
for  the  weight  of  the  washed  and  drained 
cherry  content  of  the  pie.  as  prescribed 
by  paragraph  (b)  (1)  (i>  of  this  section,  is 
determhied  by  the  following  procedure: 

(1)    Select  a  random  sample  from  a 

lot: 

(a)  At  least  24  containers  if  they  bear 
a  weight  declaration  of  16  ounces  or  less. 

(b)  Enough  containers  to  provide  a 
total  quantity  of  declared  weight  of  at 
least  24  pounds  if  they  bear  a  weight 
declaration  of  more  than  16  ounces. 

(ii)  Determine  net  weight  of  each  fro- 
zen pie. 

(ill)  Temper  the  pie  until  the  top  crust 
can  be  removed. 

(Iv)  Remove  the  filling  and  cherries 
from  the  pie  and  transfer  to  the  surface 
of  a  previously  weighed  12-inch  diameter 
U.S.  No.  8  sieve  (0.094-inch  openings) 
stacked  on  a  U.S.  No.  20  sieve  (0.033- 
inch  openings). 

(V)  Distribute  evenly  over  the  surface 
and  wash  with  a  gentle  spray  of  water 
at  70°-75°  P  to  free  the  cherries  and 
cherry  fragments  from  the  adhering 
material. 

(vD  Remove  the  U.S.  No.  8  sieve  and 
examine  the  US.  No.  20  sieve  and  trans- 
fer all  cherry  fragments  to  the  U.S.  No- 
8  sieve. 

(vU)  Drain  the  cherry  contents  on  the 
No.  8  sieve  for  2  minutes  in  an  inclined 
position  (15-30°  slope).  Weigh  the  U.S. 
No.  8  sieve  and  the  washed  and  drained 
cherries  to  the  nearest  0.01  ounce. 

(vili)  The  weight  of  the  washed  and 
drained  cherries  is  the  weight  of  the 
sieve  and  the  cherry  material  less  the 
weight  of  the  sieve.  Calculate  the  percent 
of  the  cherry  contmt  of  each  pie  with 
the  following  formula,  and  then  calcu- 
late the  average  percent  of  the  entire 
random  sample: 


P«Tcenf  of  Uie  cherry  r«ntcut  o(  the  pie-- 


Wpifrlil  of  washed  niul  drainfil  rherrie"! 
Net  wrifiht  of  pie 


XM». 


(3)  If  the  quality  of  the  frozen  cherry 
pie  falls  below  the  standard  of  quality 
prescribed  by  paragraph  (b)(1)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  quality  speci- 
fied in  §  130.14(a)  of  this  chapter,  in  the 
manner  and  form  specified  therein;  but 
in  lieu  of  the  words  prescribed  for  the 
second  line  inside  the  rectangle,  the 
label  may  bear  the  alternative  statement 

•"Below  standard  in  quality ", 

the  blank  being  filled  in  with  the  follow- 
ing words,  as  applicable:  "too  few  cher- 
ries", or  "blemished  cherries".  Such 
alternative  statement  shall  Immediately 
and  conspicuously  precede  or  follow, 
without  Intenwning  written,  printed,  or 
gn^khlc  matter,  the  name  of  the  food  as 
prescribed  by  paragraph  (a)  of  this 
section. 


PART  155— CANNED  VEGETABLES 

Subpart  A — [Rasarvedl 

Subpart  B — WaqutiamawU  for  Specific 
StandarSized  Caimad  VacetaMe* 

156.120    Canned    green   beans   and    canned 
wax  beans. 

156.130  Canned  corn. 

165.131  Canned  field  com. 
156.170    Canned  peas. 
156.173    Canned  dry  peas. 

165.190  Canned  tomatoes. 

156.191  Tomato  paste. 

156.192  Tomato  puree. 
156.194  Catsup. 

156.a00    Certain  other  canned  vegeUblea. 
166.301    Canned  mushrooms. 

ANTHoarrr:  Sees.  401,  701.  63  Stat.  1046 
as  amended.  1066-1056  aa  amended  (21  U.8.C. 
341.  371)  unless  otherwise  indicated. 
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section.  In  the  case  of  pods  sliced  length- 
wise, ranove  seed  and  pieces  of  seed  and 
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cm  (3  in.)  long  and  3  mm  (Vs  in.)  Inside 
diameter  inserted  Into  a  rubber  tube  (rf  6 
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Subpart  A — [Reserved] 

Subpart  B — Requirements  for  Specific 
Standardized  Canned  Vegetables 

§  155.120     Cuined     green     beans     and 
canned  wax  beans. 

(a)  Identity— il)  Definition.  Canned 
green  beans  and  canned  wax  beans  are 
the  foods  prepared  from  succulent  pods 
of  fresh  green  beaa  or  wax  bean  plants 
conforming  to  the  characteristics  of 
Phaseolus  vulgaris  L.  and  Phaseolus  coc- 
cineus  L.  The  optional  color  and  varietal 
types  and  styles  of  the  bean  ingredient 
are  set  forth  in  paragraph  (a)  (2)  of  this 
section.  The  product  is  packed  with  water 
or  other  suitable  aqueous  liquid  medium 
to  which  may  be  added  one  or  more  of 
the  other  optional  Ingredients  set  forth 
in  paragraph  (a)  (3)  of  this  section.  Such 
food  is  so  processed  by  heat,  in  an  appro- 
priate manner  before  or  after  being 
sealed  in  a  container,  as  to  prevent  spoil- 
age. 

(2)  Optional  color  and  varietal  types 
and  styles  of  pack.  The  optional  color 
and  varietal  types  and  styles  of  the  bean 
ingredient  referred  to  in  paragraph  (a) 
(1)  of  this  section  are: 

(I)  Optional  color  types.  The  beans 
shall  be  one  of  the  following  distinct 
color  types:  (o)  Green;  or  (b)  Wax. 

(II)  Optional  varietal  types — (a) 
Round.  Beans  having  a  width  not  greater 
thsua  1^  times  the  thickness  of  the  bean; 
or 

(b)  Flat.  Beans  having  a  width  greater 
than  1  ^  times  the  thickness  of  the  bean. 

(ill)  Optional  styles  of  pack — (a) 
Whole.  Whole  pods  of  any  length. 

(b)  Shoestring  or  sliced  lengthwise  or 
French  style.  Pods  sliced  lengthwise  or 
at  an  angle  of  less  than  45'  tx>  the  longi- 
tudinal axis. 

(c)  Cuts.  Transversely  cut  pods  not 
less  than  19  mm  (0.75  in)  l<Hig  as  meas- 
ured along  the  longitudinal  axis,  which 
may  contain  the  shorter  end  pieces  that 
result  from  cutting  such  pods. 

'(d)  Short  cuts.  Pieces  of  pods  cut 
transversely  <rf  which  75  percent,  by 
count,  or  more  are  less  than  19  mm  (0.75 
In)  In  length  and  not  more  than  1  per- 
cent by  count  are  more  than  32  mm 
(l^in)  in  length. 

(c)  Diagonal  cuts.  Pods  cut  in  lengths 
as  specified  In  pajragraph  (a)  (2)  (Hi)  (c) 
of  this  section,  except  the  pods  are  cut 
at  an  angle  i^?prokimately  45*  to  the 
longitudinal  axis. 

(/)  Diagonal  short  cuts.  Pods  cut  in 
lengths  as  specified  in  paragraph  (a)  (2) 
(Hi)  (d)  of  this  section,  except  the  pods 
are  cut  at  an  angle  approximately  45* 
to  the  longitudinal  axis. 

(j7)  Mixture.  Any  mixture  of  two  or 
more  of  the  styles  specified  In  paragraph 
(a)  (2)  (ill)  (a)  to  (/).  Inclusive,  of  this 
section. 

(3)  Optional  ingredients.  In  addition 
to  the  optional  packing  media  listed  in 
paragraph  (a)  (1)  of  this  section  and  the 
optional  types  and  styles  of  beans  in- 
gredient listed  in  paragraph  (a)  (2)  ot 
this  section,  the  following  safe  and  suit- 
able optioaal  Ingredients  may  be  used: 

(I)  8alt 

(II)  Monosodium  glutamate. 


(ill)  Dlsodiimi  inosinate. 

(Iv)  Disocdom  guanjdate. 

(V)  Hydrolyzed  vegetable  protein. 

(vi)  Autolyzed  yeast  extract. 

(vii)  Nutritive  carbohydrate  sweeten- 
ers. 

(viii)  Spice. 

(Ix)  Flavoring  (except  artificial) . 

(X)  Pieces  of  green  or  red  peppers  or 
mixtiures  of  both,  either  of  which  may  be 
dried,  or  other  vegetables  not  exceeding 
in  total  15  percent  by  weight  of  the  fin- 
ished product. 

(xi)  Vinegar. 

(xil)  Lemon  juice  or  concentrated 
lemon  juice. 

(xiii)  Mint  leaves. 

(xlv)  Butter  or  margarine  In  a  quan- 
tity of  not  less  than  3  percent  by  weight 
of  the  finished  product.  When  butter  or 
margarine  is  added,  emulslfiers  or  sta- 
bilizers, or  both,  may  be  added.  No  spice 
or  flavoring  simulating  the  color  or  flavor 
imparted  by  butter  or  margarine  is  used. 

(4)  Labeling — (i)  The  name  of  the 
food  is  "green  beans"  or  "  wax  beans"  as 
appropriate.  Wax  beans  may  be  addition- 
ally designated  "golden"  or  "yellow". 

(ii)  The  following  shall  be  Included 
as  part  of  the  name  or  in  conjuncticm 
with  the  name  of  the.food: 

(a)  A  declaration  of  any  flavoring 
that  characterizes  the  product,  as  speci- 
fied in  9  101.22  of  this  cliapter. 

(b)  A  declaration  of  any  spice,  sea- 
soning, or  garnishing  that  character- 
izes the  product,  e.g.,  "with  added  spice", 
or.  In  lieu  of  the  word  spice,  the  common 
name  of  the  spice,  e.g.,  "seasoned  with 
green  peppers". 

(c)  The  name  of  the  optional  style  of 
pack  of  bean  ingredient  as  set  forth  in 
paragraph  (a)  (2)  (ill)  of  this  section  or, 
if  a  product  consists  of  a  mixture  of  such 

styles,  the  words  "mixture  of ", 

the  blank  to  be  filled  In  with  the  names 
of  the  styles  present,  arranged  in  the 
order  of  decreasing  predominance,  if 
any,  by  weight  of  such  ingredients.  If 
the  product  consists  of  whole  beans  and 
the  pods  are  packed  parallel  to  the  sides 
of  the  container,  the  word  "whole"  may 
be  preceded  or  followed  by  the  words 
"vertical  pack",  or  if  the  pods  are  cut  at 
both  ends  and  are  of  siriistantlally  equal 
lengths,  the  words  "asparagus  style"  may 
be  used  in  lieu  of  the  words  "vertical 
pack".  If  the  product  c(»)slsts  of  "short 
cuts"  or  "diagonal  short  cuts"  a  ninner- 
Ical  expression  indicating  the  predom- 
inate length  of  cut  in  the  finished  food 
may  be  used  in  lieu  of  the  word  "short", 
e.g.,  "Mj  inch  cut". 

(ill)  Tlie  following  may  be  included  In 
the  name  of  the  food: 

(a)  The  word  "stringless"  where  the 
beans  are  in  fact  strlnglees. 

(b)  The  name  of  the  optional  varietal 
type  as  specified  in  paragraph  (a)  \2) 
(U)  of  this  section. 

(iv)  If  a  term  deBlgnating  diameter  is 
used,  it  shall  be  sunixirted  by  an  exact 
graphic  representatl(»i  of  the  eroas  sec- 
tion of  the  bean  pod  <a  hy  %  statement 
of  the  maximum  diameter  In  oommon  or 
decimal  fractions  of  an  inch  and.  option- 
ally, by  the  millimeter  equivalent  stated 
parenthetically.    The    diameter    ct    a 


whole,  cut,  diagonal  cut,  or  short  cut  Is 
determined  by  measiuing  the  tlilckest 
portion  oi  the  pod  at  the  shorter  di- 
ameter of  the  l>ean  perpendicular  to  the 
longitudinal  axis. 

(5)  Ingredient  statevient.  The  name 
ot  each  optional  ingredient  used  shall 
be  declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  101  of  this 
chapter. 

(b)  Quality— <1)  When  tested  by  the 
method  prescribed  in  paragraph  (b)  (2) 
of  this  section: 

(i)  In  the  case  of  cut  beans  and  di- 
agonal cut  laeans  under  paragraph  (a) 
(2)  (111)  (c)  and  (d)  of  this  section  and 
mixtures  of  two  or  more  optional  forms 
under  paragraph  (a)  (2)  (ill)  (g)  of  this 
section,  not  more  than  60  units  per  340  g 
(12  oz)  drained  weight  sire  less  than 
13  mm  (0.50  in)  long:  Provided,  That 
where  the  ntunber  of  units  per  340  g  (12 
oz)  drained  weight  exceeds  240,  not  more 
than  25  percent  by  coimt  of  the  total 
tmits  are  less  than  13  mm  (0.50  In)  long. 

(ii)  Not  more  than  5  percent  by  weight 
of  the  units  may  possess  strings  that 
will  support  the  weight  of  250  g  (8.8  oz) 
for  5  seconds  or  longer. 

(ill)  The  deseeded  pods  contain  not 
more  than  0.15  percent  by  weight  of 
fibrous  material. 

(Iv)  There  are  not  more  than  10  per- 
cent by  weight  of  blonished  units  of 
which  amount  not  more  than  one-half 
may  be  materially  damaged  by  insect  or 
pathological  injury.  A  unit  Is  considered 
blemished  when  the  aggregate  blem- 
ished area  exceeds  the  area  of  a  circle 
3  mm  (Vs  in)  in  diameter.  Materially 
damaged  means  that  the  unit  Is  dam- 
aged to  the  extent  that  the  appearance 
or  eating  quality  of  the  unit  Is  seriously 
affected. 

(V)  There  are  not  more  than  8  un- 
stemmed  luilts  per  340  g  (12  oe)  drained 
weight. 

(vl)  The  combined  number  of  leaves, 
detached  stems,  and  other  extraneous 
vegetable  matter  shall  not  average  more 
than  3  pieces  per  340  g  (12  oz)  drained 
beans. 

(2)  Canned  besms  shall  be  tested  by 
the  following  method  to  determine 
whether  they  meet  the  requirements  of 
paragraph  (b)  (1)  of  this  section: 

(1)  Distribute  the  contents  of  the  con- 
tainer over  the  meshes  of  a  U.S.  No.  8 
circular  sieve  with  openings  of  2.36  mm 
(0.0937  in)  which  has  been  previously 
weighed.  The  diameter  of  the  sieve  is 
20.3  cm  (8  In)  If  the  quantity  of  the  con- 
tents of  the  container  Is  less  than  1.36 
kg  (3  lb)  and  30.5  cm  (12  in)  if  such 
qtoantlty  is  1.36  kg  (3  lb)  or  more.  Tht 
t>ottom  of  the  sieve  Is  wovai-wlre  cloth 
which  complies  with  the  speclficatiwis 
for  such  cloth  set  forth  In  the  "Defini- 
tions of  Terms  and  Explanatcar  Notes," 
p.  xviil.  of  the  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Ana- 
lytical Chemists,"  12th  Edition,  1975. 
'Without  shifting  the  material  on  the 
sieve,  incline  the  sieve  17  to  20  degrees 
to  facilitate  drainage.  Two  minutes  from 
the  time  drainage  begins,  weigh  the  sieve 
and  the  drained  material.  Record  tn 
grams   the  weight  so  found,  less  the 
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wei^t   of   the  sieve,   as  the  drained 
weight. 

(ii)  Pour  the  drained  material  from 
the  sieve  into  a  fiat  tray  and  spread  it  in 
a  layer  of  faiiiy  uziiform  tlilckness. 
Count  the  total  number  for  units.  Por 
the  purpose  of  this  count — ^loose  seeds, 
pieces  <rf  seed,  loose  stems,  and  extrane- 
ous material  are  not  to  be  Included.  Di- 
vide the  number  of  imlts  by  the  drained 
weight  recorded  In  paragraph  (b)  (2)  (i) 
of  tills  section  and  multiply  by  340  to 
obtain  the  number  of  units  per  340  g  (12 
02.)  drained  w^ght 

(ill)  Examine  the  drained  material  In 
the  tray,  weig^  and  record  weight  of 
blemished  units,  count  and  record  the 
number  <rf  imstemmed  units;  and,  in 
case  the  material  consists  of  the  option- 
al ingredient  specified  in  paragraph  (a) 
(2)(IU)  (c),  (d)  or  (/)  of  this  section, 
count  and  record  the  number  ^f  units 
which  are  less  than  13  mm  (0.50  In.) 
long.  If  the  number  of  units  per  340  g 
(12  OE.)  is  240  or  less,  divide  the  number 
of  units  wliich  are  less  than  13  mm  (0.50 
In.)  by  the  drained  weii^t  recorded  to 
paragraph  (b)  (2)  (i)  of  this  section  and 
multiply  by  340  to  obtain  the  number  of 
such  units  per  340  g  (12  ob.)  dratoed 
w^ght.  If  the  number  of  units  per  340  g 
(12  oz.)  exceeds  240,  divide  the  number 
of  imits  less  than  13  mm  (0.50  to.)  long 
by  the  total  numlaer  of  units  and  multi- 
ply by  100  to  determine  the  percentage 
by  count  of  the  total  \mlts  which  are 
less  than  13  mm  (050  to.)  long. 

(o)  Divide  the  weight  of  blemished 
units  by  the  dratoed  wel^t  recorded  to 
paragraph  (b)(2)(l)  of  this  section  and 
multiply  by  100  to  obtato  the  percentage 
by  weight  of  blemished  units  to  the 
contatoer. 

(b)  Divide  the  number  (rf  imstemmed 
units  by  the  dratoed  weight  recorded  to 
paragraph  (b)  (2)  (1)  of  this  section  and 
multiply  by  340  to  obtato  the  number 
of  unstemmed  imits  per  340  g  (12  oz.) 
of  drained  weight. 

(iv)  Remove  from  the  trajr  the  ex- 
traneous vegetable  material,  count,  re- 
cord count,  and  return  to  tray. 

(v)  Remove  from  the  tray  one  or  more 
representative  samples  of  99  to  113  g 
(3^  to  4  ounces)  covering  each  sample 
as  taken  to  prevent  evaporation. 

(vi)  Prom  each  representative  sample 
selected  to  paragraph  (b)  (2)  (v)  of  this 
section,  discard  any  loose  seed  and  ex- 
traneous vegetable  material  and  detach 
and  discard  any  attached  stems.  Except 
with  optional  style  of  Ingredient  specified 
to  paragraph  (a)  (2)  (ill)  (b)  of  this  sec- 
tion (pods  sliced  lengthwise) ,  trim  off,  as 
far  as  the  end  of  the  space  fwinerly  oc- 
cupied by  the  seed,  any  portl<Hi  of  pods 
from  which  the  seed  has  become  sepa- 
rated. Remove  and  discard  soiy  porti(ms 
of  seed  frnn  the  trimmings  and  reserve 
the  trimmings  for  paragraph  (b)  (2) 
(vlll)  of  this  sectlcKL  Weigh  and  record 
the  weight  of  the  trimmed  pods.  Deseed 
the  trimmed  pods  and  reserve  the  de- 
seeded pods  for  paragraph  (b)  (2)  (vlli) 
oi  this  sectKn.  Remove  strtngs  from  the 
pods  during  the  deseeding  operation.  Re- 
serve these  strings  for  testtng  as  pre- 
scribed to  paragraph  (b)  (S)  (vU)  of  this 
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section.  In  the  case  of  pods  sliced  length- 
wise, rttnove  seed  and  pieces  of  seed  and 
reserve  the  deseeded  pods  f  w  use  as  pre- 
scribed to  paragraph  (b)  (2)  (vliD  of  this 
section. 

(vii)  If  strings  have  been  removed  for 
testtog,  as  prescribed  to  paragrwh  (b) 
(2)(vi)  of  this  section,  test  than  as 
follows: 

Fasten  clamp,  weighted  to  250  g  (8.8  oe.). 
to  one  end  of  the  string,  grasp  the  other 
end  with  the  fingers  (a  cloth  may  be  uaed 
to  aid  in  holding  the  string) ,  and  lift  genUy. 
Ck>unt  the  string  as  tough  if  It  support*  the 
250  g  (8.8  oz.)  weight  for  at  least  6  seconds. 
If  the  string  breaks  before  6  seconds,  test 
such  parts  into  which  It  breaks  as  are  13  mm 
(V4  In.)  or  more  In  length:  and  if  any  such 
^urt  of  the  string  supports  the  260  g  (8.8  os.) 
weight  for  at  least  5  seconds,  count  the  string 
as  tough.  Divide  the  number  of  tough 
strings  by  the  weight  of  the  sample  recorded 
in  paragraph  (b)  (2)  (v)  of  this  section  and 
mulUply  by  340  to  obtain  the  number  of 
tough  strings  per  340  g  (12  os.)  drained 
weight. 

(viii)  Combtoe  the  deseeded  pods  with 
the  trimmings  reserved  to  paragraph  (b) 
(2)(vi)  of  this  section,  and.  if  strtogs 
were  tested  as  prescribed  to  paragraph 
(b)(2)  (vii)  of  this  secUon.  add  such 
strings  broken  or  imbroken.  Weigh  and 
record  weight  of  combtoed  material. 
Transfer  to  the  metal  cup  of  a  malted- 
mllk  stirrer  and  mash  with  a  pestle. 
Wash  material  adhering  to  the  pestle 
back  toto  cup  with  200  cc  of  Iwiltog 
water.  Bring  mixture  nearly  to  a  boil, 
add  25  cc  of  50  percent  (by  weight) 
sodium  hydroxide  solution  and  bring  to 
a  boll.  (If  foaming  Is  excessive,  1  cc  of 
capryl  alcohol  may  be  added.)  Boil  for 
5  mtoutes,  then  stir  for  S  mtoutes  with  a 
malted-milk  stirrer  capable  of  a  no-load 
speed  of  at  least  7,200  rpm.  Use  a  rotor 
with  two  scalloped  buttons  shaped  as 
-shown  to  Exhibit  1  as  fcdlows: 


K-r-H 


TWO  BUTTON 
ROTOR 

SCALLOPED 
BUTTONS 

Transfer  the  material  from  the  ciu)  to  a 
previously  weighed  30-mesh  maati  metal 
screen  having  a  diameter  of  about  9-10 
cm  (3V^  to  4  to.)  and  side  walls  about  2.5 
cm  (1  to.)  high,  and  wash  fiber  on  the 
screen  with  a  stream  of  water  using  a 
pressure  not  exceeding  a  head  (vertical 
distance  between  upper  level  of  water 
and  outlet  of  glass  tube)  of  152  cm  (60 
in.) ,  delivered  through  a  glass  tube  7.6 
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cm  (3  to.)  long  and  3  mm  ( Vs  to.)  inside 
diameter  Inserted  toto  a  rubber  tube  of  6 
mm  (.Vt  to.)  inside  diameter.  Wash  the 
pulpy  p(»tlon  of  the  material  through 
the  screen  sind  c<mttoue  washing  until 
the  remaining  fibrous  material,  moist- 
ened with  phenolphthalein  solution. 
does  not  show  any  red  color  after  stand- 
tog  5  mtoutes.  Agato  wash  to  remove 
phenolphthaleto.  Dry  the  screai  con- 
taining the  fibrous  material  for  2  hours 
at  100  °C,  cod,  weigh,  and  deduct  weight 
of  screen.  Divide  the  weight  of  fibrous 
material  by  the  weight  of  cwnbtoed  de- 
seeded pods,  trimmings,  and  strings  and 
multiply  by  100  to  obtain  the  percentage 
of  fibrous  material. 

(ix)  If  the  dratoed  weight  recorded  in 
paragraph  (b)  (2)  (1)  of  this  section  was 
less  than  340  g  (12  oz.) ,  open  and  exam- 
toe  sepwirately  for  extraneous  materisd,  as 
directed  to  paragraph  (b)  (2)  (iv)  of  this 
section,  additional  contatoers  until  a 
total  of  not  less  than  340  g  (12  oc.)  of 
dratoed  material  Is  obtatoed.  To  deter- 
mtoe  the  number  of  pieces  of  extraneous 
vegetable  material  per  340  g  (12  oz.)  of 
dratoed  weight,  total  the  number  of 
pieces  of  extraneous  vegetable  material 
found  to  all  contatoers  opened,  divide 
this  sum  by  the  sum  of  the  dratoed 
weights  in  these  containers  and  multiply 
by  340. 

(3)  Sampltog  and  acceptance  pro- 
cedure: A  lot  is  to  be  considered  accept- 
able when  the  number  of  "defectives" 
does  not  exceed  the  acceptance  number 
to  the  sampling  idans  given  to  paragraph 
(b)  (3)  (11)  of  tWs  section,  except  ex- 
traneous plant  material,  which  Is  based 
on  an  average  of  all  the  contatoers  ex- 
amined. 

(1)  Definitions  <rf  terms  to  be  used  to 
the  sampUng  plans  to  paragraph  (b)  (3) 
(11)  of  this  section  are  as  follows: 

(a)  Lot.  A  collection  of  primary  con- 
tatoers or  units  of  the  same  size.  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a 
single  unit  of  trade. 

(b)  Lot  size.  The  ntunber  of  primary 
c<mtatoers  or  units  to  the  lot. 

(c)  Sample  size  (n).  The  total  num- 
ber of  sample  units  drawn  for  examma- 
tlon  from  a  lot. 

(d)  Sample  unit.  A  c<Hitataer,  the  en- 
tire contents  of  a  contatoer,  a  portion 
of  the  contents  of  a  contatoer,  or  a  com- 
posite mixture  of  product  from  small 
contatoers  that  Is  sufficient  for  the  ex- 
amination or  testing  as  a  single  unit. 

(c)  Defective.  Any  sample  unit  shaU  be 
regarded  as  defective  wiien  any  of  the 
defects  or  conditions  specified  to  the 
standard  of  quality  under  paragraph  (b> 
(1)  of  this  section  are  present  to  excess 
of  the  stated  tolerances. 

(/)  Acceptance  number  (c) .  The  max- 
imum numl>er  of  defective  sample  units 
po^iltted  to  the  sample  to  order  to  con- 
sider the  lot  as  meettog  the  specified 
requirements. 

(0)  Acceptable  quaUty  level  (AQL) . 
Tlie  tnaTimiim  i)ercent  ot  defective 
sample  units  permitted  to  a  lot  thaf  will 
be  acc^ted  approximately  95  percent  of 
the  time. 
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(11)    Sampling  plans  and  acceptance 
procediure: 

Acceptable  QiuiUty  Level  8.5 


Lot  sin  (primary  eon- 

tabMn): 


Sie  U  eootrntDcr 


4,800  or  leas 

MOl  to  24,000 

24,001  to  48,000 

48,001  to  84,000 

84.001  to  144,000 

144.001  to  240.000.  . 
Over  240,000 


Nat  wdgbt  eqiwl  to  or  Isa*  tbaa 

1  kg  (aj  lb) 

n 

« 

IS 

a 

21 

s 

29 

4 

48 

• 

84 

t 

128 

13 

300 

19 

Net  weight  gr«tttar  than  1  kg 
(2,2  lb)  bm  not  more  than  4.6 
kg  (10  lb)      

n  c 

2,400orlea8 Jl  3 

2.401  to  15,000 21  » 

15,001  to  24,000 -y*  4 

24.00110  42,000 M  6 

42.001  to  72,000 84  9 

72,001  to  120,000 l:a  13 

Over  120,000 200 19 

^  Nat  veigbt  greater  tban  4J  kg 

I  ■  (10  lb) 

•  < 

eoOorless 13  2 

601to2,000 21  » 

2,001  to  7,200 JJ  4 

7J01  to  15,000 48  • 

15,001  to  34,000 M  • 

34.001  to  42.000 \M  U 

Over  42.000 200  10 


•— nomber  of  priBiary  eontaintfs  in  nampU, 
c=acoepunoe  number. 

(4)  If  the  Quality  of  the  canned  green 
beans  or  canned  wax  beans  falls  below 
the  standard  of  quality  prescribed  by 
paragraph  (b)(1)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  quality  specified  in  §  130.14 
(a)  of  this  chapter,  In  the  manner  and 
form  therein  specified:  but  In  lieu  of  the 
words  prescribed  for  the  second  line  In- 
side the  rectangle  the  following  words 
may  be  used,  when  the  quality  of  canned 
green  beans  or  canned  wax  beans  falls 
below  the  standard  in  one  only  of  the  fol- 
lowing respects: 

(I)  "Excessive  number  very  short 
pieces",  if  the  canned  green  beans  or 
canned  wax  beans  fall  to  meet  the  re- 
quirements of  paragraph  (b)(l)(i)  of 
this  section. 

(II)  "Excessive  number  blemished 
units",  if  they  fall  to  meet  the  require- 
ments of  paragraph  (b)(1)  (iv)  at  this 
section. 

(III)  "Excessive  niunber  unstemmed 
units".  If  they  fail  to  meet  the  recrulre- 
ments  of  paragraph  (b)(l)(v)  of  this 
section. 

(Iv)  "Excessive  foreign  material".  If 
they  fall  to  meet  the  requirements  of 
I)aragTaph  (b)(1)  (vl)  of  this  section. 

§  15S.130     Cuincdcorn. 

(a)  Identitv — (1)  Definition.  Canned 
sweet  com  is  the  product  prepared  from 
clean,  sound  kernels  of  sweet  com 
packed  with  a  suitable  liquid  packing 
mwlt^'m  which  may  include  water  an4 
the  creamy  comixment  frcHn  com  ker- 
nels. The  tip  cape  are  removed.  The 
product  Is  of  the  optional  styles  specified 
in  paragraidi  (a)  (3)  of  this  seeClMi.  It 
may  contain  one,  or  any  o(HnbtDatkn  of 
two  or  more,  of  the  optional  ingredients 
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set  forth  In  paragraph  (a)(3)  of  this 
section.  Such  food  Is  processed  by  heat. 
In  an  appropriate  manner,  before  or 
after  being  sealed  In  a  contalno',  so  as 
to  prevent  spoilage. 

(2)  Styles.  The  optional  styles  referred 
to  In  paragrai;^  (a)  (1)  of  this  section 
consist  of  succulent  sweet  com  of  the 
yellow  (golden)  or  white  color  type,  con- 
forming to  Zea  mays  L.  having  the  sweet 
com  characteristic  as  follows : 

(I)  Whole  kernel  or  ^x^ole  grain  (»' cut 
kernel  consisting  of  whole  or  substan- 
tially whole  cut  kernels  p>acked  with  a 
liquid  medium. 

(II)  CTream  style  consisting  of  whole  or 
partially  whole  cut  kernels  pecked  In  a 
creamy  component  from  the  com  ker- 
nds  and  other  liquid  or  other  ingredients 
to  form  a  product  of  creamy  consistency. 

(3)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  ingredients 
may  be  used: 

(I)  Salt. 

(II)  Monosodium  glutamate. 
(ill)  Dlsodium  Inoslnate. 
(iv)  Dlsodiimi  guan^ate. 

(V)  Hydrolyzed  vegetable  protein. 

(vl)  Autolyzed  yeast  extract. 

(vll)  Nutritive  carbohydrate  sweet«i- 
ers. 

(vlll)  Spice. 

(Ix)  Flavoring  (except  artificial). 

(X)  cntric  add. 

(xl)  Starch  or  food  starch-modlfled 
In  cream  style  com  when  necessary  to 
ensure  smoothness. 

(xll)   SeascHilngs  and  garnishes. 

(a)  Mint  leaves. 

(b)  Pieces  ot  green  peppers  or  red 
peppers,  ^or  mixtures  of  both,  either  of 
irtilch  may  be  sweet  or  hot  and  may  be 
dried,  or  other  vegetables,  not  exceeding 
15  percent  by  weight  of  the  finished  food. 

(c)  Lemon  Juice  or  concentrated 
lemon  juice. 

(d)  Butter  or  margarine  tn  a  quantity 
not  less  than  3  percent  by  weight  of  the 
finished  food.  When  butter  or  margarine 
Is  added,  emulsifiers  or  stabilizers,  or 
both,  may  be  added.  When  butter  or 
margarine  is  added,  no  spice,  or  flavoring 
simulating  the  color  or  flavor  imparted 
by  butter  or  margarine  Is  used. 

(4)  Labelino.  The  name  of  the  food  Is 
"com"  <»■  "sweet  com"  or  "sugar  com" 
and  shall  Include  a  declaration  of  any 
flavoring  that  characterizes  the  product 
as  specified  In  S  101.22  of  this  chapter 
and  a  declaration  of  any  spice,  seasoning 
or  garnishing  that  characterizes  the 
product;  for  example,  "With  added 
spice",  "Seasoned  with  red  peppers". 
^Seasoned  with  butt«^'.  The  name  of 
the  food  shall  also  include  the  following.: 

(1)  The  optional  style  of  the  com  In- 
gredient as  specified  In  paragraph  (a) 
(2)  <rf  this  section. 

(il)  Tlie  words  "vacuum  pack"  or 
"vacuum  pcu;ked"  when  the  com  ingre- 
dient is  as  specified  In  paragraph  (a)  (2) 
(i)  of  this  section  and  the  weight  of  the 
liquid  In  the  container,  as  determined  by 
the  method  prescribed  In  paragraph  (b) 
(2)  (1)  of  this  section.  Is  not  more  than 
20  perccDt  of  the  net  wi^ht.  and  the 
container  Is  closed  nnder  oondltlans 
creating  a  high  vacuum  In  the  container. 


(Ill)  The  color  type  used  only  when 
the  product  ctmslsts  of  white  com. 

(Iv)  The  color  type  used  only  when 
the  product  consists  of  white  com. 

(5)  Ingredient  statement.  Each  of  the 
optional  Ingredients  used  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

(b)  QuaUty — (1)  The  standard  of 
quality  for  canned  com  Is  as  follows: 

(1)  When  tested  by  the  method  pre- 
scribed in  paragraph  (b)  (2)  of  this  sec- 
tion, canned  whole-kernel  com  (para- 
graph (a)  (2)  (1)  of  this  section) : 

(a)  Contains  not  more  than  seven 
brown  or  black  discolored  kernels  or 
pieces  of  kernel  per  400  g.  (14  ounces) 
of  drained  weight; 

(b)  Contains  not  more  than  1  cubic 
centimeter  of  pieces  of  cob  for  each  400 
g.  (14  ounces)  of  drained  weight; 

(c)  Contains  not  more  than  7  square 
centimeters  (1.1  square  Inch)  of  hnsk 
per  400  g.  (14  ounces)  ai  drained  weight; 
and 

id)  Contains  not  more  than  180  mm. 
(7  Inches)  of  silk  per  28  g.  (1  ounce)  of 
drained  weight. 

(11)  When  tested  by  the  method  pre- 
scribed In  paragraph  (b)  (3)  of  this  sec- 
tion, canned  cream  style  com  (para- 
graph (a)  (2)  (U)  of  this  section) : 

(a)  Contains  not  more  than  10  brown 
or  black  discolored  kernels  or  pieces  of 
kernel  per  600  g.  (21.4  ounces)  of  net 
weight; 

(b)  Contains  not  more  than  1  cubic 
centimeter  of  pieces  of  cob  per  600  g. 
(21.4  ounces)  of  net  weight; 

(e)  Contains  not  more  than  7  square 
centimeters  (1.1  square  Inch)  of  husk 
per  600  g.  (21.4  ounces)  of  net  weladiit; 

(d)  Contains  not  more  than  150  mm. 
(6  Inches)  of  silk  for  each  28  g.  (1  ounce) 
of  net  weight;  and 

(e)  Has  a  consistency  such  that  the 
average  diameter  of  the  approximately 
circular  area  over  which  the  prescribed 
sample  spreads  does  not  exceed  30.5  cm. 
( 12  inches) ,  except  that  when  the  washed 
drained  material  contains  more  than  20 
percent  of  alcohol-Insoluble  solids,  the 
average  diameter  of  the  approximately 
circular  area  over  which  the  prescribed 
sample  spreads  does  not  exceed  25.4  cm. 
( 10  Inches) . 

(ill)  (a)  The  weight  of  the  alcohol- 
insoluble  solids  of  whole-kernel  com 
(paragraph  (a)  (2)  (1)  of  this  section) 
does  not  exceed  27  percent  of  the  drained 
weight,  when  tested  by  the  method  pre- 
scribed in  pstragraph  (b)  (2)  of  this 
section. 

(b)  The  weight  of  the  alcohol-Insolu- 
ble solids  of  the  washed  drained  material 
of  cream  style  com  (paragraph  (a)(2) 
(L)  of  this  section)  does  not  exceed  27 
percent  of  the  drained  weight  of  such 
material,  when  tested  by  the  method  pre- 
scribed in  paragraph  (b)  (3)  of  this  sec- 
tion. 

(2)  The  method  referred  to  in  para- 
graph (b)  (1)  of  this  sectloQ  for  testing 
i^ole-kemel  com  (paragraph  (a)(2)(i) 
of  this  section)  Is  as  follows: 

(i>  Determine  the  ctobi  weight  of  the 
container.  Open  and  distribute  the  con- 


tents of  the  container  over  the  meshes 
of  a  U.S.  No.  8  circular  sieve  which  has 
previously  been  weighed.  The  diameter 
of  the  sieve  Is  20.3  cm.  (8  Inches)  If  the 
quantity  of  the  contents  of  the  container 
Is  less  than  1.36  kg.  (3  pounds) .  and  30.5 
cm.  (12  Inches)  If  such  quantity  Is  1.36 
kg.  (3  pounds)  or  more.  "Ilie  bottom  of 
the  sieve  Is  woven-wire  cloth  which  com- 
plies with  the  specifications  for  such  sieve 
set  forth  in  the  "Definitions  of  Terms  and 
Explanatory  Notes,"  page  xvlil,  of  the 
"(Dfflcial  Methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  CThem- 
ists,"  11th  edition,  1970."  Without  shifting 
the  material  on  the  sieve,  so  incline  the 
sieve  at  approximately  17-20*  angle  to 
facilitate  drainage.  Two  minutes  from 
the  time  drainage  begins,  weigh  the  sieve 
and  the  drained  material.  Record,  In  g. 
(ounces),  the  weight  so  found,  less  the 
weight  of  the  sieve,  as  the  drained 
weight.  Dry  and  weigh  the  empty  con- 
tainer and  subtract  this  weight  from  the 
gross  weight  to  obtain  tlie  net  weight. 
Calculate  the  percent  of  drained  liquid 
in  the  net  weight. 

(II)  Pour  the  drained  material  from 
the  sieve  Into  a  flat  tray  and  spread  It  In 
a  layer  of  fairly  .uniform  thickness. 
Coxmt,  but  do  not  remove,  the  brown  or 
black  discolored  kernels  or  pieces  of  ker- 
nel and  csdculate  the  number  per  400  g. 
(14  ounces)  of  drained  materlaL  Remove 
pieces  of  silk  more  than  12.7  mm.  (one-, 
half  Inch)  long,  husk,  cob.  and  any  pieces 
of  material  other  than  com.  Measure  the 
aggregate  length  of  such  pieces  of  silk 
and  calculate  the  length  of  silk  per  28  g. 
(1  ounce)  <rf  dndned  weight.  Spread  the 
husk  flat,  measure  its  aggregate  area, 
and  calculate  the  area  of  husk  per  400  g. 
(14  oimces)  of  drained  weight.  Place  all 
piec«s  of  cob  imder  a  measured  amount 
of  water  In  a  cylinder  which  is  so  gradu- 
ated that  the  volume  can  be  measured  to 
0.1  cubic  centimeter.  Take  the  increase  in 
volume  as  the  aggregate  voliune  of  the 
cob  and  calculate  the  volume  of  cob  per 
400  g.  (14  ounces)  of  drained  weight 

(III)  Comminute  a  representative  100 
g.  sample  of  the  drained  com  frcm  which 
the  silk.  husk,  cob,  and  other  material 
which  Is  not  com  (i.e.,  pewiers)  have 
been  removed.  An  equal  amount  of  water 
is  used  to  facilitate  this  («)eratlon.  Weigh 
to  nearest  0.01  g.  a  portion  of  the  com- 
minuted materisJ  equivalent  to  approxi- 
mately 10  g.  of  tiie  drained  com  into  a 
600  cubic  centimeter  beaker.  Add  300 
cubic  centimeters  of  80  percent  alcohol 
(by  volume),  stir,  cover  beaker,  and 
bring  to  a  boU.  Simmer  slowly  for  30 
minutes.  Fit  a  Buchner  funnel  with  a 
previously  pr^>ared  filter  paper  of  such 
sizes  that  Its  edges  extend  12.7  mm.  (one- 
half  inch)  or  more  up  the  vertical  skies 


>  Copies  may  be  obtained  from:  Association 
of  Official  Analytical  Cbemlsta.  P.O.  Box  640, 
Benjamin  Fraoklln  Station,  Washington,  D.C. 
20044.  '      •       ' 


RULES  AND  REGULATIONS 

of  the  funnel  The  previous  preparation 
of  the  filter  paper  consists  of  drying  it  tn 
a  flat-bottomed  dish  for  2  hours  at  100* 
C,  covering  the  dish  with  a  tight  fitting 
cover,  cooling  it  In  a  desiccator,  and 
promptly  weighing  to  the  nearest  0.001 
g.  After  the  filter  paper  Is  fitted  to  the 
funn^  apply  suction  and  transfer  the 
contents  of  the  beaker  to  the  funneL  Do 
not  sdlow  any  of  the  material  to  nm  over 
the  edge  of  the  paper.  Wash  the  material 
on  the  filter  with  80  percent  alcohol  (by 
volume)  imtil  the  washings  are  clear  and 
colorless.  Transfer  the  filter  paper  with 
the  material  retained  thereon  to  the 
dish  used  In  preparing  the  filter  paper. 
Dry  the  material  in  a  ventilated  oven, 
without  covering  the  dish,  for  2  hours  at 
100*  C.  Place  the  cover  on  the  dish,  cool 
it  in  a  desiccator,  and  promptly  w^h  to 
the  nearest  0.001  g.  Prom  this  welglit 
subtract  the  weight  of  the  dish,  cover, 
and  paper  as  previously  found.  Calculate 
the  remainder  to  percentage. 

(3)  The  method  referred  to  In  para- 
graph (b)(1)  of  this  section  for  testing 
cream-style  com  (peu-agraph  (a)  (2) 
(11)  of  this  section)  is  as  follows: 

(I)  A11<3W  the  container  to  stand  at 
least  24  hours  at  a  temperature  of  68*  P 
to  85*  F.  Determine  the  gross  weight, 
open,  transfer  the  contents  Into  a  pan. 
sind  TnjT  thoroughly  in  such  a  manner  as 
not  to  incorporate  air  bubbles.  (If  the 
net  contents  of  a  single  container  Is  less 
than  510  g.  (18  ounces)  determine  the 
gross  weight,  open,  and  mix  the  ocmtents 
of  the  least  number  of  containers  neces- 
sary to  obtain  510  g.  (18  ounces) .  Fill 
level  full  a  hollow,  truncated  cone  so 
placed  oa  a  polished  horIz(xital  plate  as 
to  prevent  leakage.  The  c(me  has  sin  in- 
side bottom  diameter  of  7.62  cm.  (3 
inches),  inside  top  diameter  of  5.08  cm. 
(2  inches) ,  and  height  of  12.30  cm.  (42%j 
inches).  As  s(x>n  as  the  cone  Is  filled. 
Uft  it  vertically.  Determine  the  average 
of  the  longest  and  shortest  diameters  of 
the  approximately  circular  area  on  the 
plate  covered  by  the  sample  30  seconds 
after  lifting  the  cone.  Dry  fuid  weiidi 
each  empty  container  and  subtract  the 
weight  so  found  frcHn  the  gross  weight 
to  obtain  the  net  weight. 

(II)  Transfer  the  material  from  the 
plate,  cone,  and  pan  onto  a  UjS.  No.  8 
sieve  as  prescribed  in  paragraph  (b>  (2) 
(1)  of  this  section.  The  diameter  of  the 
sieve  Is  20.3  cm.  (8  Inches)  if  the  quan- 
tity of  the  contents  of  the  container  is 
less  than  1.36  kg.  (3  pounds),  and  303 
cm.  (12  Inches)  if  such  quantity  is  138 
kg.  (3  poimds)  or  more.  Set  the  sieve  in 
a  pan.  Add  enough  water  to  bring  the 
level  within  9.53  mm.  (three-eighth  Inch) 
to  6.35  mm.  (one-fourth  Inch)  of  the  top 
of  the  sieve.  Oently  wash  the  material  on 
the  sieve  by  combined  up-and-down 
and  circular  motion  for  30  secoods.  Re- 
peat washing  with  a  second  parUon  of 
water.  Remove  sieve  from  pan,  incline  to 
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facilitate   drainage,   and   drain   for   3 
minutes. 

(Ill)  From  the  material  remaining  on 
the  U.S.  No.  8  sieve,  count,  but  do  not 
remove,  the  brown  or  black  discolored 
kernels  or  pieces  of  kernel  and  calculate 
the  number  per  600  g.  (21.4  ounces)  of 
net  weight.  Remove  pieces  of  silk  more 
than  12.7  mm.  (one-half  inch)  long, 
husk,  cob,  and  other  material  which  is 
not  com  (l.e.,  pewJers).  Measure  aggre- 
gate length  of  such  pieces  of  sUk  and 
calculate  the  length  per  28  g.  (ounce)  of 
net  weight.  Spread  the  ^husk  flat  and 
measure  its  £iggregate  area  and  calcu- 
late the  area  i>er  600  g.  (21.4  ounces)  of 
net  weight.  Place  all  pieces  of  cob  under 
a  measured  amount  of  water  In  a  cylin- 
der which  is  so  graduated  that  the  vol- 
ume may  be  measured  to  0.1  cubic  centi- 
meter. Take  the  Increase  In  volume  as 
the  aggregsite  volvime  of  the  cob  and  cal- 
cutele  the  volume  of  cob  per  600  g.  (21.4 
ounces)  of  net  weight.  Take  a  repre- 
sentative 100  g.  sample  of  the  material 
remsLlntng  on  the  n.S.  No.  8  sieve  (if  such 
material  weighs  less  than  100  g.  take  an 
of  It)  and  determine  the  alc<^u^-lnsolu- 
ble  s<^ds  as  prescribed  in  mragraph  (b) 
(2)  (ill)  of  this  secticxi  for  whole  kemd 
com. 

(4)  Sampling  and  acceptance  proce- 
dure. A  lot  Is  to  be  considered  acceptable 
when  the  number  of  "defectives"  does 
not  exceed  the  acceptance  number  in  the 
sampling  plEins  given  In  paragn^^h  (b) 
(4)  (II)  of  this  section. 

(1)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  paragraidi  (b)  (4> 
(11)  of  this  section  are  as  follows: 

(a)  Lot.  A  etdlectlon  of  primary  con- 
tainers or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a 
single  unit  of  trade. 

(b)  Lot  size.  The  number  of  primary 
containers  or  imits  in  the  lot. 

(c)  Sample  size  (n) .  The  total  num- 
ber of  sample  units  drawn  for  examina- 
tion from  a  lot. 

id)  Sample  unit.  A  contahier.  the  en- 
tire contents  of  a  container,  a  portion  of 
the  contents  of  a  container,  or  a  com- 
posite mixture  of  product  from  small 
containers  that  Is  sufficient  for  the  ex- 
amination or  testing  as  a  single  unit. 

(e)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  any  of 
the  defects  or  conditions  specified  In  the 
quality  (paragraph  (b)(1)  of  this  sec- 
tion) and  fill  of  cfxitalner  (paragraph 
(c)  of  this  section)  standards  are  pres- 
ent in  excess  of  the  stated  tolerances. 

(J)  Acceptance  number  (e).  The 
mftTimiim  number  of  defective  sample 
units  permitted  In  the  sample  in  order 
to  consider  the  lot  as  meeting  the  speci- 
fied requirements. 

ig)  Acceptable  QuaUtg  level  (AQL). 
TtM  yn^^mum  percent  of  defective 
sample  units  permitted  in  a  lot  that  will 
be  accepted  approximately  95  percent 
of  the  time. 
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(ID    Sampling  plans  and  acceptance 


RULES  AND  REGULATIONS 

Procedure,  in  "Official  Methods  of  Anal- 


(Iv)    Dlsodium    guanylate   complying 

KiifK    fV>A    nr/wic^nnc    nf    S  177S!)n    nf    thiQ 


RUlES  Afifr  I^GULATIONS 
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material  is  not  more  than  one-half  of 
1  nocent  of  the  drained  weight  of  pees 


which  weight  may  be  added  is  affixed  to     '*,  the  Uank  to  be  filled  In  with  the 

the  upper  end  of  the  rod.  Before  low-     words  specified  after  the  corresponding 
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RULES  AND  REGULATIONS 


<ii)    Sampling  plans  and  acceptance 
procedure : 

Acceptatle  quality  level  6.S 


Lot  siM  (primary 
oonuiners) 

Size  of  rontainer 

1 

Kct  weight  equal  to  or  less  than 
1  kg  (2.2  lb) 

4.800  or  less 

4.801  to  .'4,000 

24,001  to  48,000    

n 
13 
21 
29 
48 
84 
128 
200 

c 
•> 

3 

4 

48,001  to  84,000     .     ... 

6 

84,001  to  144,000 

144,001  to  240,000 

Over  240,000 

9 
13 

19 

Net  weight  greater 
(2.2  lb)  but  not 
4.5  kg  (10  lb). 

than  1  kg 
more  than 

2,4110  or  Ipss 

2401  lo  15000 

n 
13 
21 
29 
48 
84 
126 
200 

e 
2 

15,001  to  24,000 

4 

24,001  to  42,000 

S 

42  0(11  10  72,000      

9 

r2,0Ol  to  120,000 

Over  120,000        

13 

19 

1                            i 

Net  weight  gr»«ler 
kudOlb) 

than  4.5 

eOOorless 

fl01to2000           

13 

21 
29 
48 
84 
VX 
2U0 

c 
3 
3 

2,001  to  7,200.. 

4 

T,201  to  15,000     

6 

15,001  to  24,000 

» 

24,001  to  42,000    

13 

Over  42,000.... 

•19 

11  =  number  of  primary  containers  in  sample, 
c^acceptance  number. 

(5)  If  the  quality  of  canned  com  falls 
below  the  standard  prescribed  In  para- 
graph (b)(1)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard quality  specified  in  S  130.14(a) 
of  this  chapter,  in  the  manner  and  form 
therein  specified;  however,  if  the  quality 
of  the  canned  com  falls  below  standard 
with  respect  to  only  one  of  the  factors  of 
quality  specified  by  paragraph  (b)(1) 
(i)  (o)  to  (d)  of  this  section,  or  by  para- 
graph (b)(1)  (11)  (a)  to  (e)  of  this  sec- 
tion, there  may  be  substituted  for  the 
second  line  of  such  general  statement 
of  substandard  quality,  "Good  food — 
not  high  grade",  a  new  line  as  specified 
after  the  corresponding  subdivision  des- 
ignation of  paragraph  (b)(1)  of  this 
section,  which  the  canned  corn  fails  to 
meet: 

(J)  (a)  or  (U)  (a)  "Excessive  discolored 
kernels". 

(l)(b)  or  (11)  (b)  "Excessive  cob". 

(l)(c)  or  (11)  (c)  "Excessive  htisk". 

(1)  (d)  or  (U)  (d)  "Excessive  silk". 
1    (U)(e)  "Excessively  liquid". 

'  (c)  Fill  of  container— (1)  The  stand- 
ard of  fill  of  container  for  canned  com 
is: 

(I)  Except  in  the  case  of  vacuum  pack 
com  the  flU  of  the  com  ingredient  and 
packing  medium,  as  determined  by  the 
general  method  for  fill  of  container  pre- 
scribed In  S130.12(b)  of  this  ch^ter.  Is 
not  less  than  90  percent  of  the  total 
capacity  of  the  container. 

(II)  In  whole  kemd  com,  the  drained 
weii^t  of  fbe  com  Ingredient,  as  deter- 
mined by  sections  32.001  and  32.002 
Canned    Products— Drained    Weight- 


Procedure,  in  "Official  Methods  of  Anal- 
ysis of  the  Afisociaticm  of  Official  Analyt- 
ical Chemists,"  11th  editi4»,  1970,  page 
559,  shall  not  be  less  ttwn  61  percent 
of  the  water  capacity  of  the  container. 

(2)  (i)  A  container  that  falls  below 
the  requirement  for  minimum  fill  pre- 
scribed in  paragrai^  (c)(1)  (1)  ot  this 
section  is  considered  a  "defective."  The 
food  will  be  deemed  to  fall  below  the 
standard  of  fill  when  the  number  of  de- 
fectives exceeds  the  suiceptance  number 
(c)  In  the  sEunpling  plans  prescribed  in 
paragraph  (b)  (4)  of  this  section. 

(ii)  Whole  kernel  will  be  deemed  to 
fall  below  the  standard  of  fill  when  the 
average  drained  weight  of  all  of  the 
containers  examined  according  to  the 
sampling  plans  prescribed  in  paragraph 
(b)  (4)  of  this  section  is  less  than  that 
prescribed  in  paragraph  (c)(1)  (ii)  of 
this  section. 

(3)  If  caimed  corn  ftdls  below  the 
standard  of  fill  of  CMitainer  prescribed 
in  paragraphs  (c)(1)  and  (2)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  S  130.14(b)  of  this  chapter,  in  the 
manner  and  form  therein  specified. 

§  155.131      Canned  field  corn. 

(a)  Identity— (l)  Canned  field  com 
conforms  to  the  definition  and  stand- 
ard of  identity,  and  is  subject  to  the  re- 
quirements for  label  statement  of  op- 
tional ingredients,  prescribed  for  canned 
com  by  5  155.130(a),  except  that  the 
com  ingredient  consists  of  succulent 
field  com  or  a  mixture  of  succulent  field 
com  and  succulent  sweet  com. 

(2)  The  name  of  the  ft)Od  conforms 
to  the  name  specified  in  §  155.130(a)  (5) , 
except  that  the  words  "Com",  "Sweet 
com",  and  "Sugar  com"  are  replaced  by 
the  words  "Field  com",  and  the  term 
"Golden  field  com"  is  not  used. 

(b)  [Reserved.] 

(c)  Fill  of  container.  Canned  cream- 
style  field  com  conforms  to  the  standsu'd 
of  fill  of  container  and  label  statonent 
of  substandard  fiU  prescribed  for  canned 
cream-style  com  by  §  155.130(c). 

§  155.170     Canned  peas. 

(a)  Identity — (1)  Canned  peas  is  the 
food  prepared  from  one  of  the  optional 
pea  ingredients,  specified  in  paragraph 
(a)(1),  of  this  section,  and  water.  The 
f(X)d  may  contain  one  or  more  of  the  op- 
tional ingredients  specified  in  psu-agraph 
(a)  (2)  of  this  section  and  one  or  more  of 
the  optional  seasonings  specified  in  para- 
graph (a)  (3)  of  this  sectlMi.  The  food  is 
sealed  in  a  container  and  so  processed  by 
heat  as  to  prevent  spoUage.  The  optional 
pea  ingredients  are: 

(1)  Shelled,  succulent  peas  (Pisum 
sativum)  of  Alaska  or  other  smooth  skin 
varieties.  v 

(ii)  Shelled,  succulent  peas  (Pisum 
sativum)  of  sweet,  wrinkled  varieties. 

(2)  The  following  optional  Ingredients 
may  be  used: 

(I)  Salt. 

(II)  Monosodlum  glutamate. 

(III)  Dlsodlum  tnoelnate  complying 
with  the  provisions  of  8  172.535  ot  this 
chapter. 


(iv)  Disodium  guanylate  complying 
with  the  provisions  of  !  172.530  of  this 
chapter. 

(V)  Hydrolyzed  vegetable  protein. 

(vi)  Autolyzed  yeast  extract. 

(vli)  Sugar. 

(vlil)   Dextrose.  > 

(Ix)  Spice. 

( X )  Flavoring  (except  artificial » . 

<xi)   Artificial  coloring. 

(xii)  Sodium  carbonate,  sddium  bicar- 
bonate, sodium  hydroxide,  calcium  hy- 
droxide, magnesium  hydroxide,  mag- 
nesium oxide,  magnesium  carbonate,  or 
any  mixture  or  combination  of  these  in 
such  quantity  that  the  pH  of  the  finished 
canned  peas  is  not  mere  than  8,  as  de- 
termined by  the  glass  electrode  method 
for  the  hydrogen  ion  concentration. 

(3)  The  food  may  be  seasoned  with 
one  or  more  of  the  following  optional 
seasonings : 

(i)  Green  peppers  or  red  peppers, 
which  may  be  dried. 

(ii)  Mint  leaves. 

(ill)  Onions,  which  may  be  dried. 

(iv)  Garlic,  which  may  be  dried. 

(V)  Horseradish. 

(vi)  LemoQ  Juice  or  concentrated 
lemon  juice. 

(vli)  Butter  or  margarine  in  a  quantity 
not  less  than  3  percent  by  weight  of  the 
finished  food.  When  butter  or  margarine 
is  added,  safe  and  suitable  emulsifiers  or 
stabilizers,  or  both,  may  be  added.  When 
butter  or  margarine  is  added,  no  spice, 
flavoring,  or  coloring  simulating  the  fla- 
vor (M-  color  impMirted  by  butter  or  mar- 
garine is  used. 

(4)  The  name  of  the  optional  pea  in- 
gredient is  "early"  or  "June"  or  "early 
June",  "sweet"  or  "sweet  wrinkled"  or 
"sugar". 

(5)  If  artificial  coloring  is  present,  the 
label  shall  state  that  fact  in  such  man- 
ner and  form  as  provided  in  paragraph 
lb)  (3)  of  this  section. 

(6)  The  name  of  the  food  is  "peas". 
The  name  of  the  food  shall  include  a  dec- 
laration of  any  flavoring  that  character- 
izes the  product  as  specified  in  §  101.22  of 
this  clWter,  and  a  declaration  of  any 
spice  or  seasoning  that  characterizes  the 
product;  for  example,  "with  added  spice", 
"seasoned  with  red  peppers",  "seasoned 
with  butter".  Whenever  the  name  "peas" 
appears  on  the  label  so  conspicuously  as 
to  be  epsily  seen  under  customary  con- 
ditions of  purchase,  the  name  of  the  op- 
tional pea  ingredient  present  as  speci- 
fied in  paragraph  (a)  (4)  of  this  section, 
shall  immediately  and  conspicuously  pre- 
cede or  follow  such  name,  without  inter- 
vening writt^i,  printed,  or  graphic  mat- 
ter, except  that  the  specified  varietal 
name  of  the  peas  may  so  intervene. 

(7)  Each  of  the  c^itional  ingredients 
used  shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  Part 
101  of  this  clu4}ter. 

(b)  Quality — (1)  The  standard  of  qual- 
ity for  canned  peas  is  as  follows : 
•  (1)  Not  more  than  4  percent  by  count 
of  the  peas  in  the  ccmtalner  are  spotted 
or  otherwise  discolored; 

(11)  Standard  canned  peas  are  n(»'- 
mally  colored,  not  artlflclally  colored; 

(ill)  Hie  combined  weight  of  pea  pods 
and  other  harmless  extraneous  vegetable 
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substandard  quality  in  the  manner  and 

fnrm      snM^ifiMl     in      «  1  ."i.l  1 7n(h  WS)      fnr 


(Iv)   Tomato  Juice,  tomato  puree  or 
tnmato  duId  or  tomato  naxte  comolvlncr 


(b)  (2)  (1)  of  this  section,  is  not  less  than 
50  oercent  of  the  weiKht*of  water  re- 


material  is  not  more  than  one-half  ot 
1  percent  ot  the  drained  weight  ot  peea 
in  the  container; 

(Iv)  The  weight  of  pieces  of  peas  Ii 
not  more  than  10  percent  of  the  drained 
wtight  of  peas  in  the  container; 

(v)  The  skins  of  not  more  than  25 
percent  by  count  of  the  petis  In  the  con- 
tainer are  ruptured  to  a  width  of  He 
inch  or  more; 

(vi)  Not  less  than  90  percent  by  coimt 
of  the  peas  in  the  container  are  crushed 
by  a  weight  of  not  more  than  907.2  grams 
(2  poimds) ;  and 

(vli)  The  alcohc^-lnsoluble  solids  of 
Alaska  or  other  smooth  skin  varieties 
of  peas  in  the  container  are  not  more 
than  23.5  percent,  and  of  sweet,  wrinkled 
varieties,  not  more  than  21  perc«:ii. 

(2)  Canned  peas  shall  be  tested  by  the 
following  methods  to  determine  ^lether 
or  not  they  meet  the  requirements  ot 
paragrt«jh  (b)(1)  ot  this  section: 

(1)  After  determining  the  fill  of  the 
container  as  prescribed  in  pcut^raph  (c) 
(1)  of  this  sectliMi,  distribute  the  con- 
tents of  the  container  over  the  meshes  of 
a  circular  sieve  made  with  No.  8  voven- 
wlre  cloth  which  complies  with  the  speci- 
fications for  such  cloth  set  forth  on  page 
3  at  "Standard  ftjeidflcations  for  Sieves." 
published  October  25.  1938.  by  United 
States  Department  ot  Commo-ce,  Na- 
tional Bureau  of  Standards.  The  diam- 
eter of  the  sieve  used  is  8  inches  If  the 
quantity  of  the  contents  of  the  cwitainer 
is  less  than  3  pounds,  or  12  Inches  if 
such  quantity  is  3  pounds  or  more.  With- 
out shifting  the  peas,  so  incline  the  sieve 
as  to  facilitate  dndnage.  Two  minutes 
from  the  time  drainage  begins,  remove 
the  peas  from  the  sieve  and  weigh  them. 
Such  weight  shall  be  considered  to  be  the 
drained  weight  (A  the  peas. 

(il)  Prom  the  drained  peas  obtained 
In  paragraph  (b)  (2)  (1)  of  this  section. 
promptly  segregate  and  weigh  the  pea 
pods  and  other  harmless  extraneous  veg- 
etable material,  and  the  pieces  of  peas. 

(ill)  From  the  drained  peas  obtained 
In  paragraph  (b)  (2)  (1)  of  this  secticm. 
take  at  randcnn  a  subdlvlslcMi  of  100  to 
150  peas,  and  count  them.  Immediately 
cover  these  peas  with  a  portion  of  the 
liquid  obtained  in  paragraph  (b)  (2>  (1)  of 
this  section,  and  add  the  remaining 
liquid  to  the  drained  peas  from  whk^  the 
sirt>divlsion  was  takoL  Count  those  peas 
in  the  subdivision  irtilch  are  Spotted  or 
otherwise  discolored,  and  also  those  peas 
the  skins  of  which  are  raptured  to  a 
width  of  Me  Incb  or  mcnie. 

(iv)  Immediately  after  each  pea  Is  ex- 
amined by  the  method  prescribed  In  par- 
agraiA  (b)  (2)  (ill)  of  this  section,  test 
it  b7  removing  its  skin,  jdaclng  one  of 
its  cotyledcms,  with  flat  surface  down, 
on  the  approximate  center  ot  the  level, 
smooth  surface  of  a  rigid  i^ate,  lowering 
a  horisontal  disc  to  the  highest  point  of 
the  cotyledon,  and  measuring  the  height 
of  the  cotyledon.  The  disc  is  of  rigid 
material  and  b  afflzed.  to  a  rod  hdd 
vertleaUr  by  a  support  througjh  which 
the  rod  can  freeiy  mart  ni>ward  or 
domiw&nl  The  lower  face  of  the  disc 
Is  a  smooth,  plane  surface  h<»izo&taI  to 
the  vertical  axis  of  the  rod.  A  device  to 
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which  weight  may  be  added  Is  affixed  to 
the  upper  end  of  the  rod.  Before  low- 
ering the  disc  to  the  cotyledon,  adjust 
the  combined  weight  of  disc,  rxxl.  and 
device  to  100  grams.  After  measuring 
the  height  of  the  cotyledon,  and  shift- 
ing the  plate.  If  necessary,  so  that  the 
cotjledon  is  under  the  approximate  cen- 
ter of  the  disc,  add  weight  to  the  device 
at  a  uniform,  continuous  rate  of  12 
grams  per  second  until  the  cotyledon 
is  pressed  to  one-fourth  Its  previously 
measured  height,  or  until  the  combined 
weight  of  disc,  rod,  and  device  Is  907.2 
grams  (2  pounJds) .  A  pea  so  tested  shall 
be  considered  to  be  crushed  when  its 
cotyledon  is  pressed  to  one-fourth  its 
original  height. 

(V)  Drain  the  liquid  from  the  peas 
which  remained  after  taking  the  subdi- 
vision as  prescribed  in  paragraph  (b)  (2) 
(Hi)  at  this  section.  Transfer  the  peas 
to  a  pan,  and  rinse  them  with  a  vc^ume 
of  water  equal  to  twice  the  capacity  of 
the  ccmtainer  from  which  such  peas  wen 
drained  in  paragraph  (b)  (2)  (i)  of  this 
section.  Immediate  drain  the  peas 
again  by  the  method  prescribed  tn  para- 
graph (b)  (2)  (D  of  this  secUcm.  After  the 
2  minutes'  draining,  wipe  the  moisture 
f  HHn  the  bottom  of  the  sieve.  Comminute 
the  peas  thus  drained,  stir  them  to  a  uni- 
form mixture,  and  w^gh  20  grams  of 
such  mixture  into  a  600  cc  beako-.  Add 
300  cc.  of  80  pereent  alcohcd  (by  volume) , 
stir,  cover  beaker,  and  bring  to  a  boil. 
Simmer  slowly  for  30  minutes,  nt  a 
Buchner  funnel  with  a  previously  pre- 
pared filter  paper  of  such  size  that  its 
edges  extend  V2  inch  or  more  up  the  ver- 
tical sides  of  the  funnel.  The  previoua 
ixeparation  of  the  filter  paper  consists  of 
drying  it  in  a  flat-bottomed  dish  for  2 
hours  at  100*  C,  covering  the  dish  with 
a  tight-fitting  cover,  cooling  it  in  a  desic- 
cator, and  promptly  weighing.  After  the 
filter  paper  is  fitted  to  the  funnd,  tivviy 
suction  and  transfer  the  contents  of  the 
beaker  to  the  funn^.  Do  not  allow  any  of 
the  materlsd  to  run  over  the  edge  of  the 
paper.  Wash  the  material  on  the  filter 
with  80  percent  alcohc^  (by  volume)  un- 
til the  washings  are  clear  and  colorless. 
Transfer  the  filter  paper  with  the  ma- 
terial retained  thereon  to  the  dish  used 
in  preparing  the  filtor  pi^ier.  Dry  the 
material  in  a  voitUated  ovea,  without 
covering  the  dish,  for  2  hours  at  100*  C. 
Place  the  cover  on  the  dish,  cool  It  In  a 
desiccator,  and  promptly  wtigh.  From 
this  weight,  subtract  the  weight  of  the 
dish,  cover,  and  paper,  am  prevkKisly 
found.  The  w^ht  in  grams  thus  ob- 
tained, multiplied  by  5,  shall  be  consid- 
ered to  be  the  percent  of  alc(diol-lnsolu- 
ble  solids. 

(3)  If  the  quality- of  canned  peas  falls 
below  the  standard  prescribed  In  para- 
enkttti  (b)(1)  of  this  aectian.  the  labd 
shall  bear  the  gmeral  statement  of  sdtH- 
standard  quality  spedfled  in  i  130.14(a) 
of  this  chapter,  ta  the  manner  and  f onn 
therein  sp«:lfied;  but  tn  lieu  of  such  gen- 
eral statemoit  at  wilnrtanrtard  ijuality 
when  the  quall^  of  canned  peas  falls 
bdov  the  standanl  In  only  ooe  respect, 
the  label  may  bear  the  altenuttve  state- 
ment "Below  standard  in  quality 
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",  the  blank  to  be  filled  in  with  the 

words  specified  after  the  corresponding 
subparagraph  number  of  paragraphs  (b) 
(1)  of  this  section  which  such  canned 
peas  fail  to  meet,  as  follows:  (D  "Exces- 
sive dlsccdored  peas";  (11)  "Artificially 
colored";  (ill)  "Excessive  foreign  ma- 
terial"; (iv)  "Excessive  brok^i  peas": 
(V)  "Excessive  cracked  peas";  (vl)  "Not 
tender";  CvH't  "Excessively  mealy".  Such 
alternative  statement  shall  immediately 
and  conspicuously  precede  or  follow 
without  intervening  written,  printed,  or 
graphic  matter,  the  name  "Peas"  and 
any  words  and  statements  required  or 
authorized  to  am>ear  with  such  name  by 
paragraph  (a)  (4)  of  this  section. 

(c)  Fill  of  container — (1)  The  stand- 
ard of  fin  of  container  for  canned  peas  is 
a  fiU  such  that,  when  the  peas  and  liquid 
are  removed  from  the  container  and  re- 
turned thereto,  the  leveled  peas  (irre- 
spective of  the  quantity  of  the  liquid) ,  15 
seconds  after  they  are  so  returned  com- 
pletely fin  the  container.  A  container  with 
lid  attached  by  double  seam  shaU  be  con- 
sidered to  be  completely  filled  when  it  is 
flUed  to  the  level  ^i«  inch  vertical  dis- 
tance below  the  top  of  the  double  seam ; 
and  a  glass  container  shaU  be  considered 
to  be  completely  fUled  when  it  is  fined  to 
the  level  »4  inch  vertical  distance  t)elow 
the  top  of  the  container. 

(2)  If  carmed  peas  faU  below  the 
standard  of  fUl  of  container  prescribed 
in  paragraph  (c)  (1)  of  this  section,  the 
label  shaU  bear  the  general  statement 
of  substandard  fUl  specified  tn  §  130.14 
(b)  of  this  chapter.  In  the  manner  and 
form  therein  specified. 

§  155.172     CMined  dry  peas. 

Canned  dry  peas  conforms  to  the  defi- 
nition and  standard  of  Idoitl^,  and  is 
subject  to  requirements  for  label  state- 
ment of  optl<»al  Ingredients  prescribed 
for  canned  peas  by  8  155.170(a),  except 
that: 

(a)  Identity — (1)  The  optional  pea  in- 
gredients are: 

(1)  Shelled,  dry  peas  (Pismn  sativum^ 
of  Alaadca  or  other  smooth  skin  varieties. 

(11)  Shelled,  dry  peas  (.Pisum  sativum) 
of  sweet,  wrinkled  varieties. 

(2)  The  optional  Ingredients  specified 
in  1 155.170(a)  (2)  (xil)  shaU  not  be 
used. 

(3)  The  name  of  the  tood  is  "Cooked 
dry  peas"  or  "Soaked  dry  peas".  The  full 
name  of  the  food  shaU  appesir  on  the 
prindpitl  display  panel  oi  the  Isibel  In 
type  of  uniform  size,  style,  and  cokM*.  The 
optional  pea  ingredient  names  specified 
by  §  155.170(a)  (4)  shaU  not  be  used  aa 
labels. 

(b)  Quality — (1)  The  standard  of 
quality  for  canned  dry  peas  Is  that  speci- 
fied for  canned  peas  by  i  155.170(b)  (1) 
and  (2) .  except  that: 

(1)  The  alcohol  insoluble  solids  maxi- 
mums specified  In  i  155.170(b)(1)  (vU) 
do  not  apply. 

(ID  The  aioohoi  Insoluble  solids  meth- 
ods specified  in  S  155.170(b)  (2)  (v)  Is  not 
used. 

(2)  If  the  quality  of  canned  dry  peas 
falls  btiaw  the  standard  of  quality  pre- 
scribed by  paragraph  (b)  (1)  of  this  sec- 
tion the  label  diall  bear  the  statement  of 
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substandard  quality  In  the  manner  and 
form  specified  In  S  155.170(b)  (3)  for 
canned  peas,  except  that  words  "Exces- 
sively mealy"  shall  not  be  used. 

(c)  Fill  of  container — (1)  The  stand- 
ard of  fill  of  container  for  canned  dry 
peas  is  that  prescribe^  for  canned  peas 
by  9  155.170(c)(1). 

(2)  If  canned  dry  peas  fall  below  the 
standard  of  fill  of  container  prescribed  by 
paragraph  (c)(1)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  fill  specified  in  S  130.14(b) 
of  this  chapter,  in  the  manner  and  form 
therein  specifieid. 

§  155.190     Canned  tomatoes. 

(a)  Identity — (1)  Description — (i) 
Canned  tomatoes  is  the  food  prepared 
from  matiu%  tomatoes  conforming  to  the 
<diaracteristics  of  the  fruit  Lycopersicum 
esculentum  P.  Mill,  of  red  or  reddish 
varieties.  The  t(»natoes  may  or  may  not 
be  peeled,  but  shall  have  had  the  stems 
and  calicies  removed  and  shall  have  been 
cored,  except  where  the  internal  core 
is  insignificant  to  texture  and  appear- 
ance. 

(il)  Canned  tomatoes  may  contain  one 
or  more  of  the  safe  and  suitable  optional 
ingredients  specified  in  paragraph  (a)  (2) 
of  this  section,  be  packed  without  any 
added  liq\iid  or  in  one  of  the  optional 
packing  media  specified  in  paragraph  (a) 

(3)  of  this  section  and  be  prepared  in  one 
of  the  styles  specified  in  paragraph  (a) 

(4)  of  this  section.  Su«h  food  is  sealed  in 
a  container  and  before  or  after  sealing  is 
so  processed  by  heat  as  to  prevent 
spoilage. 

(2)  Optional  ingredients.  One  or  more 
of  the  following  safe  and  suitable  ingre- 
dients may  be  used : 

(i)  Calcium  salts  in  a  quantity  rea- 
sonably necessary  to  firm  the  tomatoes, 
btrt  the  amount  of  calcium  in  the  finished 
canned  tomatoes  is  not  more  than  0.045 
percent  of  the  weight,  except  that  when 
the  tomatoes  are  prepared  in  one  of  the 
styles  specified  in  paragraph  (a)  <4)  (iv) 
to  (vl)  of  this  section  the  amount  of  cal- 
cium is  not  more  than  0.08  percent  of 
the  weight  of  the  food. 

(il)  Organic  acids  for  the  purpose  of 
acidification. 

(ill)  Dry  nutritive  carbohydrate  sweet- 
eners whenever  any  organic  acid  pro- 
vided for  in  paragraph  (a)  (2)  (ii)  of  this 
section  is  used,  in  a  quantity  reason- 
ably necessary  to  compensate  for  the 
tartness  resulting  from  such  added  acid. 

(iv)  Salt. 

(V)  Spices,  spice  oils. 

(vl)  Flavoring  and  seasoning. 

(vil)  Natural  vegtable  ingredients  such 
as  onion,  peppers,  and  celery  in  a  quan- 
tity not  more  than  10  percent  by  weight 
of  the  finished  food. 

(3)  Packing  media,  (i)  The  liquid 
draining  frcan  the  tiMnatoes  during  or 
after  peeling  or  coring. 

(II)  The  liquid  strained  from  the  resi- 
due from  pr^jaring  tomatoes  for  canning 
consisting  Off  peels  and  cores  with  or 
without  Uxnatoes  or  pieces  thereof. 

(III)  The  liquid  strained  from  mature 
tomatoes. 


(iv)  Tomato  Juice,  tomato  puree  or 
tomato  pulp  or  tomato  paste  complying 
with  the  compositional  requirements  of 
f  S  155.191,  155.192,  and  156.145  <a  this 
chapter. 

(4)  Styles.  (1)  Wh<de. 
(11)  Whole  and  pieces.  . 
(ill)  Pieces. 

(iv)  Diced. 
(v)  Sliced, 
(vl)  Wedges. 

(5)  Name  of  the  food,  (i)  The  name  of 
the  food  is  "tomatoes",  except  that  when 
the  tomatoes  are  not  peeled  the  name  is 
"unpeeled  tomatoes". 

(11)  The  following  shall  be  included  as 
part  of  the  name  or  in  close  proximity  to 
the  name  of  the  food : 

(a)  A  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
{  101.22  of  this  chapter. 

(b)  A  declaration  of  any  added  spice, 
seasoning,  or  natural  vegetable  ingredi- 
ent that  characterizes  the  product,  (e.g., 

"with  added "  or,  "with " 

the  blank  to  be  filled  in  with  the  word(s) 
"spice(s)",  "seasoning(8)",  or  the  name 
(s)  of  the  vegetable(s)  used  or  in  lieu  of 
the  word(s)  "spice(s)"  or  "seasoning 
(s)",  the  common  or  usual  name(s)  of 
the  spice(s)  or  seasonlng(s)  used)  ex- 
cept that  no  declaration  of  the  presence 
of  onion,  peppers,  and  celery  is  required 
for  stewed  t<xnatoes. 

(c)  The  word  "stewed"  If  the  toma- 
toes contain  characterizing  amounts  of 
at  least  the  three  optional  vegetables 
listed  in  paragraph  (a)(2)(iUli  of  this 
section. 

(d)  The  styles:  "whole  and  pieces", 
"pieces",  "diced",  "sliced",  or  "wedges", 
as  appropriate. 

<  e )  The  name  of  the  packing  medium : 
"tomato  paste",  "tomato  puree",  or 
"tomato  pulp"  as  provided  in  paragraph 
(a)  (3)  (iv)  of  this  section,  or  "strained 
residual  tomato  material  frwn  prepara- 
tion for  canning"  as  provided  for  m 
paragraph  (a)  (3)  (ii)  of  this  section,  as 
appropriate.  The  name  of  the  packing 
medium  shall  be  preceded  by  the  word 
"with". 

(ill)  The  following  may  be  included  as 
part  of  the  name  or  in  close  proximifar  to 
the  name: 

(a)  The  word  "whole"  if  the  tomato  in- 
gredient present  is  whole  or  almost  whole 
and  the  drained  weight  As  determined  in 
accordance  with  the  method  prescribed 
in  paragraph  (b)  (2)  of  this  section  is  not 
less  than  80  percent  of  the  finished  food. 

(b)  Tht  words  "solid  pack"  when  none 
of  the  optional  packing  media  specified 
in  paragraph  (a)  (3)  of  this  section  are 
used. 

(c)  The  words  "in  tomato  juice"  if 
the  packing  medium  specified  in  para- 
graph (a)  (3)  (iv)  of  this  section  is  used. 

(6)  Label  declaration  of  optional  in- 
gredients. The  name  <rf  each  optional  in- 
gredent  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
itoaa  of  Part  101  of  this  chapter. 

(b)  Quality— (1)  The  standard  of 
quaUty  for  canned  tomatoes  is  as  follows : 

(1)  llie  drained  weight,  as  determined 
by  the  method  prescribed  In  paragraph 


(b)  (2)  (1)  of  this  section,  is  not  less  than 
50  percent  of  the  weight«of  water  re- 
quired to  fill  the  container,  as  determined 
by  the  general  method  for  water  capacity 
of  containers  prescribed  in  S  130.12(a)  of 
this  chapter; 

(11)  The  strength  and  redness  of  color 
as  determined  by  the  method  prescribed 
in  paragraph  (b)  (2)  of  this  section,  are 
not  less  than  that  of  the  blended  color  of 
any  combination  of  the  color  discs  de- 
scribed in  such  method  in  which  one- 
third  the  area  of  disc  1,  and  not  more 
than  one-third  the  area  of  disc  2,  is 
exposed; 

(lii)  Peel  per  kilogram  (2.2  pounds)  of 
the  finished  food  covers  an  area  of  not 
more  than  15  cm*  (2.3  square  Inches) 
(6.8  cm'  (1.06  square  inch)  per  ixMmd) 
on  average  of  all  containers  examined 
provided,  however,  the  area  of  peel  is  not 
a  factor  of  quality  for  csmned  unpeeled 
tomatoes  labeled  in  accordance  with  par- 
agraph (a)  (5)  (1)  of  this  section;  and 

(iv)  Blemishes  per  kilogram  (2.2 
pounds)  of  the  finished  food  cover  an 
area  of  not  more  than  3.5  cm*  (0.54 
square  incli)  (1.6  cm*  (0.25  square  inch) 
per  pound)  based  on  an  average  of  all 
containers  examined. 

(2)  Canned  tomatoes  shall  be  tested 
by  the  following  method  to  determine 
whether  or  not  they  meet  the  require- 
ments of  paragraph  (b)(1)  (1)  and  (ii)  of 
this  section : 

(1)  Remove  lid  from  container,  but  in 
the  case  of  a  container  with  lid  attached 
by  double  seam,  do  not  remove  or  alter 
the  height  of  the  double  seam.  Tilt  the 
opened  container  so  as  to  distribute  the 
contents  over  the  meshes  of  a  circular 
sieve  which  has  previously  been  weighed. 
The  diameter  of  the  sieve  used  is  20.3 
centimeters  (8  inches)  if  the  quantity  of 
the  contents  of  the  container  is  less  than 
1.4  kilograms  (3  pounds)  or  30.5  centi- 
meters (12  inches)  if  such  quantity  is  1.4 
kilograms  (3  pounds)  or  more.  The 
meshes  of  such  sieve  are  made  by  so 
weaving  wire  of  1.4  nam  (0.054  inch> 
diameter  as  to  form  square  openings  11.3 
mm  by  11.3  mm  (0.446  inch  by  0.446 
Inch).  Without  shifting  the  tomatoes,  so 
incline  the  sieve  as  to  facilitate  drainage 
of  the  liquid.  Two  minutes  from  the  time 
drainage  begins,  weigh  the  sieve  and 
drained  tomatoes.  The  weight  so  found, 
less  the  weight  of  the  sieve,  shall  be  con- 
sidered to  be  the  drained  weight. 

(ii)  Remove  from  the  sieve  the  drained 
tomatoes,  cut  out  and  segregate  succes- 
sively those  portions  of  least  redness 
until  50  percent  of  the  drained  weight 
has  been  so  segregated.  C^omminute  the 
segreeated  portions  to  a  uniform  mixture 
without  removing  or  breaking  the  seeds. 
Pai  the  mixture  into  a  black  container  to 
a  depth  of  at  least  25.4  mm  (1  inch). 
FT'ie  the  mixture  frcHn  air  bubbles,  and 
skim  off  or  press  below  the  surface  all 
visible  seeds.  Compare  the  color  of  the 
mixture,  in  full  diffused  daylight  or  Its 
equivaloLt,  with  the  blmded  color  of 
combinations  of  the  following  concoatrlc 
MunseU  color  discs  of  eqiial  diameter,  (H* 
the  color  equivalent  of  such  discs: 

(a)  Red— Munsell  5  R  2.6/13  (glossy 
finish). 
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(b)  Yellow— Munsdl  2.5  TR  S/12 
(glossy  flnl^). 

(e)  Black— Munsell  N  1/  (gioesj 
finish). 

(tf)  Grey— Munsell  N  4  (mat  flnidi). 

(3>  Samplina  and  acceptance  proce- 
dure. A  lot  js  to  be  c(»sldered  acceptable 
when  the  number  of  "defectives"  does 
not  exceed  the  aco^Hance  number  in 
the  scunpllng  i4ans  given  in  paragraph 
(b)  (3)  (11)  of  this  section. 

(1)  Definitions  of  terms  to  be  used  in 
the  samiAlng  piBsa  in  paragraph  (b)  (3) 
(11)  of  this  sectlmi  are  as  follows: 

(a)  Lot.  A  collection  of  [Himary  con- 
tainers or  imlts  of  the  same  slxe.  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a  sin- 
gle imlt  of  trade. 

(b)  Lot  size.  Tlie  number  of  primary 
cMitalnera  or  units  in  the  lot 

(c)  Sample  size  (n).  Tlie  total  niun- 
ber  ot  samide  imlts  drawn  for  examina- 
tion from  a  lot. 

(d)  Sample  unit.  A  container,  the  en- 
tire contents  ot  a  omxtataier.  a  portion 
of  the  cbntents  ot  a  coo.talnH>,  or  a  cun- 
poslte  mixture  of  prodnet  from  small 
containers  that  Is  sulSclent  for  examlna- 
tk«  or  testing  as  a  singte  unit 

(e)  Defective.  Any  sami^  unit  shall 
be  regarded  as  defective  when  the  sam- 
ple imlt  does  not  meet  the  (»iterla  set 
forth  In  the  standards. 

(/)  Acceptance  number  (o).  llie 
maxlmiun  number  of  defective  samite 
imlts  permitted  In  the  samide  In  order  to 
consider  the  lot  as  meeting  the  ^ecifled 
requirements. 

(a>  Acceptable  Quatttjf  level  (.AQL). 
The  maxlmiun  percent  of  defective  sam- 
ple units  permitted  In  a  lot  tiiat  will  be 
accepted  apmoximately  95  pensent  of 
the  time. 

(M)  Sampling  idans  and  acceptance 
procediffe: 

Acceptable  QuaUty  level  6.5 


Lot  siM  (pclmaiT 
eontalnen) 


StM  of  oontaintr 


N«t  weight  aqnal  to  or  leas  than 
IkcCUlb.) 


s 

MOOorleM '    is 

4JM  to  34,000 31 

81,001  to  48,000. » 

48,001  to  84/100 m 

84,001  to  144,000. M 

144,001  to  340,000 IX 

Over  340.000 300 


Net  w«ltht  graatar  tkan  1  kg 
(2.1  IbT  bat  not  more  than 
Ukgaoib.) 


» 

2.400  or  leas |« 

2.401  to  16,000 21 

15,001  to  94,000. a 

34,001  to  41,000. m 

43.001  to  n,000 M 

T2,001  to  130,000. 138 

OTer  120.000. 30O 

Net 

000  or  less 

001  to  2,000 

2,001  to  7,200. 

7,301  to  15,000 

U,001  to  34,000.. 

24,001  to  42,000 

Ovar^OOO 


lb.) 


tlian4.S 


.• 

u 

at 

m 

m 

M 

m 

u 

M 

••number  of  prIaHry  oontabierg  bt 
C'-eooeptanee  nambw. 


(4)  If  the  quaUty  ot  canned  tomatoes 
falls  bdow  the  standard  prmcrfbeA  tn 
paragraph  (b)  (1)  of  this  section,  the  la- 
hA  shall  bear  the  general  statement  of 
substandard  quality  specified  in  1 130.14 

(a)  of  this  chapter  In  the  manner  and 
form  therein  specified;  if,  howev^,  the 
quaUty  of  canned  tomatoes  falls  bdow 
standard  with  respect  to  only  one  ot  the 
factors  of  quality  specified  by  paragraph 
(b)(1)  (1)  to  (ill)  of  this  section,  thure 
may  be  substituted  for  the  sec<Hid  Une  of 
such  general  statement  of  substandard 
quality  ("Good  Pood— Not  High  Grade") 
a  new  line,  appropriate  tor  the  corre- 
spondlng  subparagraph  designation  of 
paragraph  (b)(1)  of  this  seca<m  which 
the  canned  tomatoes  fail  to  meet,  to  read 
as  follows:  (1)  "Poor  color"  or  (ii)  "Ex- 
cessive peel"  or  (ill)  "Excessive  blon- 
ishes". 

(c)  Fill  of  container— a)  The  stand- 
ard of  fill  of  container  for  canned  toma- 
toes is  a  fUl  of  not  less  than  90  percent 
ot  the  total  ci^Mclty  ot  the  container,  aa 
determined  by  the  general  method  for 
fill  of  c<xitalners  prescribed  In  1 130.12 

(b)  ot  thte  chapter. 

(2)  If  canned  tomatoes  fall  bdow  tha 
standard  ot  tm  ot  container  prescribed 
in  paragraph  (c)  (1)  of  thb  sectkai.  tlie 
label  shall  bear  the  general  statement  of 
substandard  flU  specified  In  i  lW.14(b> 
of  this  diapto:.  in  the  manner  and  form 
therein  specified. 

§  155.191     Tomato  paste.      • 

(a)  Tomato  paste  is  the  food  prawred 
from  one  or  suiy  combination  of  two  or 
all  ot  the  following  optional  Ingredients: 

(1)  The  liquid  obtained  from  mature 
tomatoes  of  red  or  reddish  varieties. 

(2)  The  liquid  obtained  from  the  resi- 
due from  pr^mrlng  such  tomatoes  for 
canning,  consisting  of  peelings  and  cores 
with  or  without  such  tomatoes  or  pieces 
thereof. 

(3)  The  liquid  obtained  from  the  resi- 
due from  pcurtlal  extraction  of  Juice  from 
such  tomatoes. 

Such  liquid  is  obtained  by  so  straining 
such  tomatoes  ot  residue,  with  or  with- 
out heating,  as  to  exclude  sUna,  seeds, 
and  othor  coarse  or  hard  substances. 
Prior  to  straining,  food-grade  hjrdrochlo- 
ric  acid  may  be  added  to  the  t<»nato  ma- 
terial at  a  rate  to  obtain  a  pH  no  lower 
than  2.0±0.2.  Such  acid  Is  then  neutral- 
ized with  f(x>d-grade/ sodium  hydroxide 
so  that  the  treated  tomato  material  Is 
restored  to  a  pH  of  4,2±0.2,  prior  to 
straining.  It  is  concentrated  and  may  be 
seasoned  with  one  or  m(He  of  the  cq^tlonal 
ingredloits: 

(4)  Salt  (sodium  chloride  formed  dur- 
ing acid  neutralization  shall  be  consid- 
ered added  salt) . 

(5)  Spice- 

(6)  I^avoring. 

It  may  contain,  in  such  quantity  as 
neutralizes  a  part  of  the  tomato  acids, 
the  (H>tlonal  Ingredient: 

(7)  Baking  soda. 

When  sealed  In  a  container  It  Is  so  proc- 
essed by  heat,  before  or  after  sealing,  as 
to  prevent  qwllage.  It  contains  not  less 
than  24.0  percent  of  natural  tomato  solu- 


ble solids  as  detennlned  by  the  f  oDowtBg 
method :  ^  Determine  the  refractive  Index 
of  the  clear  aeavm  obtained  from  the 
product,  corrected  for  temperature,  con- 
verting the  resultazK  Index  to  "%  Su- 
crose" in  accordanca  with  the  "Interna- 
tional Scale  of  Refractive  Indices  of 
Sucrose  at  20*  C."  pages  828-30,  Refer- 
ence Tables  43.008  and  43.000  of  the  book 
"Official  Methods  of  Analysis  of  the  As- 
sociation of  Official  Agricultural  Chem- 
ists," 10th  edition,  1965.  If  no  salt  has 
been  added,  this  percent  sucrose  from  the 
reference  table  shall  be  considered  the 
percent  of  natural  tomato  soluUe  soUds. 
If  salt  has  been  added,  determine  the 
percent  of  sodium  chloride  by  the  method 
IMescribed  on  page  519,  section  30.009, 
under  "Sodium  C^loride-OfOclal,"  of  said 
book.  I^ibtract  the  percent  of  sodium 
diloride  found  from  the  percent  of  total 
sohiUe  solids  found  and  multiply  the  dlf - 
fermce  by  1.016.  The  product  shaU  be 
considered  the  percent  of  natural  tomato 
soluble  solids. 

(b)  When  the  (HTtional  Ingredient 
specified  In  paragraidi  (a)  (2)  ot  this 
section  is  present.  In  irtude  <»■  in  part, 
the  labd  shall  bear  the  statemmt  "Made 
from"  (or  Made  in  part  from",  as  the 
ease  may  be)  "residual  tcMnato  material 
from  canning".  When  the  optional  in- 
gredient Qwcified  in  paragraph  (a)  (3) 
of  this  section  is  i»esaitk  in  whole  or  in 
part  the  label  shall  bear  the  statement 
"Made  from"  (or  "Made  in  part  from", 
as  the  case  may  be)  "residual  tomato 
material  from  partial  extraction  tA 
Juice".  If  both  such  ingredients  are  pres- 
ent such  statemmts  may  be  combined 
in  the  sUtemoit  "Made  from"  (or  "BCade 
In  pcul  from",  as  the  case  may  be)  "re- 
sidual tomato  material  from  ^wnning  and 
from  partial  extraction  of  Juice".  When 
the  (vtkmal  ingredient  spe^fled  In  para- 
gxvpb.  (a)  (4),  (5),  or  (6)  of  thto  secUcm 
is  present,  the  label  shaU  bear  the  state- 
ment or  statements  "Salt  added"  or 
"With  added  salt",  "^>ice  added"  ot 
"With  added  spioe",  "Flavoring  added" 
or  "With  added  flavoring",  as  the  case 
may  be.  When  the  optional  ingredient  \ 
specified  in  paragraph  (a)(7)  ot  this 
section  is  present  the  label  shall  bear 
the  statonent  "Baking  soda  added".  If 
two  or  all  of  the  optional  ingredients  spe- 
cified in  paragraphs  (a)  (4),  (5),  (6). 
and  (7)  of  this  section  are  present,  such 
statemmts  may  be  combined:  for  ex- 
ample, "Salt  spice,  fiavorlng.  and  bak- 
ing soda  added".  In  lieu  of  the  word 
"salt",  "spice",  or  "fiavorlng"  in  such 
statement  or  statements,  the  common  or 
usual  name  of  such  salt,  spice,  or  flavor- 
ing may  be  used. 

(c)  Wherever  the  name  "Tomato 
paste"  appears  on  the  label  so  conspic- 
uously as  to  be  easily  seen  under  custom- 


*  "Collaborative  Study  of  tbe  Determina- 
tion of  Soluble  SoUda  In  Tomato  Produeta  by 
.Bafracttva  Indax  Kxprasaed  as  Percent  Suc- 
croae"  by  Frank  C.  Lamb,  National  Oannera 
Aaaodatlon.  IBSO  Sixth  Street.  Berkeley,  CA 
M710,  "Journal  of  the  Aaaoolatlon  ot  CMBeial 
Analytical  (Tbemlsta,"  vol.  52,  No.  S  (1000). 
pp.  105O~S4.  Adopted  aa  offlclal,  first  action  at 
tbe  1989  AOAC  meeting. 
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mry  conditions  of  purchase,  the  state- 
ment c»'  statements  specified  In  this  sec- 
tion, showing  the  (vtlonal  Ingredients 
present  shall  Immediately  and  conspic- 
uously precede  or  follow  such  name, 
without  Intervening  written,  printed,  or 
graphic  matter. 

g  155.192     Tomato  puree. 

(a)  Tomato  puree,  tomato  pulp,  Is  the 
food  prepared  from  one  or  any  com- 
bination of  two  or  all  of  the  following 
optional  ingredients: 

(1)  The  liquid  obtained  from  mature 
tomatoes  of  red  or  reddish  varieties. 

(2)  The  llqxild  obtained  from  the  resi- 
due from  preparing  such  tomatoes  for 
canning,  consisting  of  peelings  and  cores 
with  or  without  such  tomatoes  or  pieces 
thereof. 

(3)  The  liquid  obtained  from  the  resi- 
due from  partial  extractlcm  of  Juice  from 
such  tomatoes. 

(4)  Salt 

Such  liquid  Is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  with- 
out heating,  as  to  exclude  skins,  seeds, 
and  other  coarse  or  hard  substances. 
Prior  to  straining,  food-grade  hydro- 
chloric acid  may  be  added  to  the  tomato 
material  at  a  rate  to  obtain  a  pH  no 
lower  than  2.0±:0.2.  Such  acid  is  then 
neutralized  with  food-grade  sodium  hy- 
droxide so  that  the  treated  tomoto  ma- 
terial is  restored  to  a  pH  of  4.2  ±0.2,  prior 
to  straining.  It  Is  concentrated  and  may 
be  seasoned  with  salt  (sodium  chloride 
formed  during  acid  neutralization  shall 
be  considered  added  salt) .  When  sealed 
in  a  container,  it  is  so  processed  by  heat, 
before  or  after  sealing,  as  to  prevent 
spoilage.  It  contains  not  less  than  8.0 
percoit,  but  less  than  24.0  percent,  of 
natural  tomato  soluble  solids,  as  deter- 
mined by  the  following  method: '  Deter- 
mine the  refractive  Index  of  the  clear 
serum  obtained  from  the  product,  cor- 
rected for  temperatiire,  converting  the 
resultant  index  to  *"%  Sucrose"  in  ac- 
C(»tlance  with  the  "International  Scale 
of  Refractive  Indices  of  Sucrose  at  20* 
C."  pages  931-33,  935,  Reference  Tables 
47.012,  47.013,  and  47.015  of  the  book 
"Official  Methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chemists," 
11th  edition,  1971.  If  no  salt  hsis  been 
added,  this  percent  sucrose  from  the 
reference  table  shall  be  considered  the 
percent  of  natural  tomato  soluble  soUds. 
If  salt  has  been  added,  determine  the 
percent  of  sodium  chloride  by  the  method 
prescribed  on  page  561.  section  32.017, 
under  "Sodium  Chloride — Official,"  of 
said  book.  Subtract  the  percent  of  sodium 
chloride  from  the  percent  of  total  sol- 
uble solids  found  sSid  multiply  the  dif- 
ference by  1.016.  The  product  shall  be 


» "Collaborative  Study  of  th«  Determina- 
tion of  Soluble  Solids  In  Tomato  Products  by 
ItefractiTe  Index  Expressed  as  Percent  Suc- 
croee"  by  Prank  C.  Lamb.  National  Canners 
AMoclation.  1980  SUth  Street.  Berkeley.  CA 
94710.  "Journal  of  the  Association  of  Official 
Analytical  Cbemlsts."  vol.  63.  No.  6  (1900). 
pp.  1050-^54.  Adopted  as  official,  first  action  at 
the  1069  AOAC  meeting. 


considered  the  percent  <rf  natural  tomato 
soluble  soUds. 

(b)  (1)  When  the  optional  Ingredlmt 
specified  in  paragraph  (a)  (2)  of  this 
section  Is  present,  in  whcde  or  in  part, 
the  label  shall  bear  the  statement  "Made 
from  residual  tomato  material  from  can- 
ning" or  "Made  tn  part  frtHn  residual 
tomato  material  from  canning",  as  the 
case  may  be.  When  the  optional  ingredi- 
ent specified  in  paragraph  (a)  (3)  of  this 
section  Is  present,  in  whole  or  in  part, 
the  label  shall  bear  the  statement  "Made 
from  residual  tomato  material  f rcHn  par- 
tial extraction  of  Juice"  or  "Made  in  part 
from  residual  tomato  material  from  par- 
tial extraction  of  Juice",  as  the  case  may 
be.  If  both  such  ingredients  are  present, 
such  statements  may  be  combined  in  the 
statement  "Made  from  residual  tomato 
material  from  canning  and  from  partial 
extraction  of  Juice"  or  "Made  in  part 
from  residual  tomato  material  from  can- 
ning and  from  partial  extraction  of 
Juice",  as  the  case  may  be.  When  the 
optional  Ingredient  specified  in  para- 
graph (a)  (4)  of  this  section  is  present, 
the  label  shall  bear  the  statement  "Salt 
added"  or  "With  added  salt". 

(2)  The  name  specified  for  the  food 
covered  by  this  section  Is  "tomato  puree" 
or  alternatively  "tomato  pulp";  however, 
if  the  only  optional  tomato  ingredient 
used  Is  the  ingredient  specified  in  para- 
graph (a)  (1)  of  this  section  and  the  food 
contains  not  less  than  20.0  percent  of 
natural  tomato  soluble  solids,  the  name 
"concentrated  tomato  Juice"  may  be  used 
in  lieu  of  the  names  "t<»nato  puree"  or 
"tomato  pulp". 

(3)  Wherever  the  name  "Tomato 
puree"  or  "Tomato  pulp"  appears  on  the 
label  so  conspicuously  as  to  be  easily 
seen  imder  customary  conditions  of  pur- 
chase, the  statement  or  statements  spec- 
ified in  this  section,  showing  the  optional 
ingredients  present,  shall  immediately 
and  conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

§  155.194     Catsup. 

(a)  Catsup,  ketchup,  catchup,  is  the 
food  prepared  from  one  or  any  com- 
bination of  two  or  all  of  the  foUowing 
optional  ingredients: 

(1)  The  liquid  obtained  from  matinre 
tomatoes  of  red  or  reddish  varieties. 

(2)  The  liquid  obtained  frc«n  the  resi- 
due frwn  preparing  such  tomatoes  for 
canning,  consisting  ot  peelings  and  cores 
with  or  without  such  tomatoes  or  pieces 
thereof. 

""(3)  The  liquid  obtained  from  the  res- 
idue from  partial  extraction  of  Juice 
from  such  tomatoes. 

Such  liquid  Is  obtained  by  so  straining 
such  tomatoes  or  residue,  with  or  with- 
out heating,  as  to  exclude  skins,  seeds, 
and  other  coarse  or  hard  substances. 
Prior  to  straining,  food-grade  hydro- 
chloric acid  may  be  added  to  the  tomato 
material  at  a  rate  to  obttdn  a  pH  no  lower 
than  2.0±0.2.  Such  acid  is  then  neutral- 
ized with  food-grade  sodium  hydroxide  so 
that  the  treated  tomato  material  is  re- 
stored to  a  pH  of  4.2±0.2.  prior  to  strain- 
ing. It  is  concentrated  and  seasoned  with 


salt  (sodium  chloride  formed  during  acid 
neutralization  shall  be  considered  added 
salt),  a  vinegEir  or  yinegars,  spices  or 
flavorings  or  both,  and  onions  or  garlic 
or  both,  and  is  sweetened  with  sugar,  or 
dextrose,  or  com  sirup  (including  dried 
com  sirup),  or  glucose  sirup  (including 
dried  glucose  sirup) ,  or  any  mixture  of 
these:  provided  that  when  the  solids  of 
com  sirup,  or  dried  com  simp,  or  glu- 
cose sirup,  or  dried  glucose  sirup  (or  any 
combination  of  these)  used  contains  less 
than  58  percent  by  weight  of  reducing 
sugars  calculated  as  anhydrous  dextrose, 
then  such  com  sirup  or  glucose  sirup 
shall  be  mixed  with  sugar  or  dextrose  or 
both,  in  such  quantity  that  the  weight 
of  the  solids  of  such  com  sirup  or  dried 
com  sirup  or  both,  or  glucose  sirup,  or 
dried  glucose  sirup  or  both,  is  not  more 
than  one-third  of  the  weight  of  the 
solids  of  such  mixture.  When  sealed  In  a 
container,  It  is  so  processed  by  heat,  be- 
fore or  after  sealing,  as  to  prevent 
«x>llage. 

(b)  (1)  For  the  purposes  of  this  sec- 
tion, the  term  "com  sirup"  mesuis  refined 
com  sirup  (including  dried  com  sirup) 
the  solids  of  which  contain  not  less  than 
40  percent  by  weight  of  reducing  sugars 
calculated  as  anhydrous  dextrose. 

(2)  The  term  "glucose  sirup"  means  a 
clarified,  concentrated,  aqueous  solution 
of  the  products  obtained  by  the  incom- 
plete hydrolysis  of  any  edible  starch. 
The  solids  of  glucose  sirup  contain  not 
less  than  40  percent  by  weight  of  re- 
ducing sugars  calculated  as  anhydrous 
dextrose.  "Dried  glucose  sirup"  means 
the  product  obtained  by  drying  "glucose 
sirup." 

(c)  When  optlomJ  Ingredient  speci- 
fied In  paragraph  (a)  (2)  of  this  section, 
is  present.  In  whole  or  in  part,  the  label 
shall  bear  the  statement  "Made  from 

"  (or  "Made  in  part  from ". 

as  the  case  may  be)  "Residual  tomato 
material  from  canning".  When  op- 
tional ingredient  specified  in  pareigraph 
(a)  (3)  of  this  section  is  present,  in  whole 
or  in  part,  the  label  shall  bear  the  state- 

moit  "Made  from "  (or  "M&de  in 

part  from ",  as  the  case  may  be) 

"Residual  tomato  material  from  partial 
extraction  of  Juice".  If  both  such  in- 
gredients are  present,  such  statements 
may  be  combined  in  the  statement  "Made 

from "   (or  "Made  In  part  from 

",  as  thecase  may  be)  "Residual 

tomato  material  from  canning  and 
frcxn  partltd  extraction  of  juice". 
Wherever  the  name  "CJatsup",  "Ketch- 
up" or  "Catchup"  appears  on  the  label 
so  conspicuously  as  to  be  easily  seen  im- 
der customary  conditions  of  purchase, 
the  statement  ch*  statements  specified  in 
this  paragraph  showing  the  optional  in- 
gredients present  shall  immediate  and 
cxHispicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

§  155.200     Certain    other   canned    vege- 
Ubles. 

(a)  The  canned  vegetables  for  which 
definitions  and  standards  of  identity  are 
prescribed  by  this  section  are  those 
named  In  column  I  of  the  table  set  forth 
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prove  crlspoess  but  not  In  an  amount    unmodified  may  be  used  in  lieu  of  the 
such  that  calcium  contained  therein  ex-    words  "whole  leaf  spinach". 


less  than  62  percent  of  the  water  ca- 
I>aclty  of  the  container,  if  such  water 


In  paragraph  (b)  of  this  section.  The 
vegetable  ingredient  in  each  such  canned 
vegetable  is  obtained  by  proper  prepara- 
tion from  the  succulent  vegetable  pre- 
scribed in  column  n  of  such  table.  If 
two  or  more  forms  of  such  ingredient  are 
designated  in  column  m  of  such  table, 
the  vegetable  tn  each  such  form  is  an 
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optltmal  "mgredient.  To  the  vegetable 
ingredient  additional  ingredioits  as  re- 
quired or  permitted  by  paragraph  (c)  of 
this  section  are  added,  and  the  food  is 
sealed  in  a  container  and  so  processed 
by  heat  as  to  prevent  spoilage. 

(b)  The  table  referred  to  in  paragraph 
(a)  of  this  section  is  as  follows: 


Name  or  synoDym  of  cannt'd 
▼egetable 


II 

Source 


111 

Opiiui'.til  forms  of  regoIabW'  iii|tredieut 


Arflohokw Flower  bud^  of  the  anktiokrplsHt.. 

A^naraeiiii        Edibleportionsof.'proutsof Ihesspurogus 

plant,  as  follows: 

I  and  Ji  In  or  more  of  upiwr  end 

8  and  K  In  or  more  of  peieled  upper  end . 
Not  less  than  2  and  H  lu  but  less  than 
>  and  H  tn  of  upper  end 

Less  than  2  and  ^4  in  of  upper  end 

Sproots  cnt  In  pieces 

Sprouts  from  which  the  tip  has  been 
remoTCd,  cut  in  pieces. 

Bean  sprouts Sprouts  of  the  Mung  bean 

Shelled  beans Seed  shelled  from  peen  or  wat  bean  pods, 

with  or  without  snaps  (i^eces  of  Imma- 
ture uniihelled  pods). 

Lima  lieans  or  butter  beans Seed  shelled  from  the  pod."  nf  the  lima 

bean  plant. 
Beets Root  01  the  beet  plant 

Beet  greens LeaTes,  or  leaves  and  Immature  roc>t.  of 

the  beet  t^ant. 

BroocoU Heads  of  the  broccoli  plant 

Brussels  sprouts Sprouts  of  the  brussels  SMOuts  plant  — 

Cabbage Cut  pieces  of  the  heads  of  the  cabbap" 

plant. 

Carrots Root  of  the  carrot  plant 

Cauliflower.  Cut  pieces  of  the  head  of  th»'  cuuliflowrr 

plant. 

Celery ;. Stalksof  the  celery  plant.  .-  -- 

Collards Lwves  of  the  collard  plant - 

Dandelion  greens Leaves  of  the  dandelion  plant 

Kale - Leaves  of  the  kale  plant 

Mushrooms Cap  and  stem  of  the  mtishroom 


Whole:  half  or  halves  or  halved;  whole 
hearts;  hulved  hearts;  quartered 
hearts. 


Stalk.*  or  spoars. 

Peeled  stiilk?  or  peeled  spears. 

Tips. 

Points. 

(Tut  stalks  or  cut  spears. 

Bottom  cuts  or  cuts— tl|is  rcmove<l. 


Whole;  slices  or  sliced;  quarters  or 
quartered:  dice  or  diced;  cut;  shoe- 
string or  French  style  or  julienne. 


Do. 
Cut;  heart*. 


Mustard  greens Leaves  of  tlie  mustard  plant. 

Okra. - Pods  of  the  okra  plant 

Onions -—  Bulb  of  the  onion  plant 

Parsnips - —  Root  of  the^iarsnip  plant... 


Black -eye  peas  or  block -eyed  Seed  slielled  from  pods  of  the  black-eye  pea 
peas.  plant,  with  or  without  snaps  (pieces  of 

immature  unshelled  pods). 

Field  peas Seed  shelled  from  pods  of  the  field  pea 

plant  (other  than  the  black-eye  pea 
plant),  with  or  without  snaps  (i>iece8  of 
immature  unshelled  pods). 

Green  sweet  peppers Green  pods  of  the  sweet  pepper  plant .  — 

Red  sweet  peppers Red-ripe  potis  of  the  sweet  pepper  plant... 

Pimientos  or  pimentos Ked-ripe  pods  of  the  pimiento.  pimento. 

pepper  plant. 
Potatoes Tnberof  the  poialo  plant. 

Kulabagas. Root  ofthc  rutabaga  plant. 

Palsify Root  of  the  salsify  plant 

Spinach Leaves  of  the  spinach  plant . 

Sweetpololoee Tul>protthesweelpolnloplant..  . 


Buttons;  whole;  slices  or  sliced;  pieces 
and  stems. 

Whole:  cut. 
Do. 

Whole:  quarters  or  (luartercd;  slices  or 
sliced:  cut;  shoestring  or  French  si  vie 
or  itiliemie. 


Swiss  chard ..-  Leaves  of  the  Swiss  cliard  plant. 

Truffles FruU  of  the  truffle 

Turnip  greens Leavtaof  the  ttmUp  plant 

Turnips - -- Root  of  the  turnip  plant - 


Whole,  halves  or  halved.  pie<cs:  dice  or 

diced;  stri(«:  chopped. 
I>o. 
Whole,  halves  or  halved;  pieces,  dice 

or  diced;  slices  or  siloed;  chopped. 
Whole;  slices  or  siloed:  dice  or  diced: 

piecfs;  shoestring  or  French  style  or 

fuUeime;  FrMicfa  try  out. 
Whole;  quarters  or  quartered;  slices  or 

sliced;  dice  or  diced;  cut. 

Whole  leaf:  cut  leaf  or  sliced;  cbopiied. 

Whole:  mashed;  pieces  or  cuts  or  cut 
(longitudinally  cut  halres  may  be 
named  on  labels  as  halves  or  halved 
in  lieu  of  pieces  or  cuts  or  cut). 


Whole;  qnurlers  or  quartered:  slices  or 
sliced;  die*-  or  d^ced;  cut. 


(c)  Water  is  added  to  the  vegetable 
ingredient,  except  that  pimientos  may 
be  caimed  with  or  without  added  water, 
and  sweet  potatoes  in  mashed  form  are 
canned  without  added  water.  Asparagus 
may  be  canned  with  added  water,  aspara- 
gus Juice,  or  a  mixture  of  both.  For  the 
purposes  of  this  section,  asparagus  Juice 
is  Uie  clear,  unfermented  liquid  expressed 
from  the  washed  emd  heated  sprouts  or 
parts  of  sprouts  of  the  asparagus  plant, 
and  mixtures  of  asparagus  Juice  and 
water  are  c<»isldered  to  be  water  when 


such  mixtures  are  used  as  a  packing 
medium  for  canned  asparagus.  In  the 
case  of  artichokes,  a  vinegar  or  siny  safe 
and  suitable  organic  acid,  wtilch  either 
is  not  a  food  additive  as  defined  tn  sec- 
tion 201  (s)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  or  if  it  is  a  food  addi- 
tive as  so  defined,  is  used  tn  conf  (Minlty 
with  regulations  established  pursuant  to 
section  409  of  the  act.  is  added  tn  such 
quantity  as  to  reduce  the  i^  of  the  fin- 
ished canned  vegetable  to  4J  or  bdow. 
The  following  optional  ingredients,  tn 
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the  case  of  the  vegetables  specified,  may 
be  added: 

(1)  An  edible  vegetable  oil.  in  the 
cases  of  artichokes  and  pimientos. 

(2)  Sni4>s,  in  the  cases  of  shelled 
beans,  black-eyed  peas,  and  field  peas. 

(3)  In  the  case  of  all  vegetables 
(except  csmned  mushrooms  and  except 
canned  mashed  sweetpotatoes  as  regards 
the  seasonings  lised  tn  paragraph  (c)  (3) 
(ill)  of  this  section)  one  or  more  of 
the  following  optional  seasoning  in- 
gredients may  be  added  in  a  quantity 
sufficient  to  season  the  food. 

(i)  Refined  sugar  (sucrose) . 

(11)  Refined  com  sugar  (dextrose) . 

(ill)  Com  sirup,  glucose  sirup. 

(iv)  Dried  com  sirup,  dried  glucose 
sirup. 

(V)  Spice. 

(vi)  A  vinegar. 

(vii)  Green  peppers  or  red  peppers 
which  may  be  dried. 

(vlll)  Mint  leaves. 

(ix)  Onions,  which  may  t>e  dried. 

(X)  OarUc,  which  may  be  dried. 

(xi)  Horseradish. 

(xil)  Lemon  Juice  or  concentrated 
lemon  Juice. 

(xlil)  Butter  or  margarine  in  a  quan- 
tity not  less  than  3  percent  by  weight 
of  the  finished  food.  When  butter  or  mar- 
garine is  added,  safe  and  suitable  emul- 
siflers  or  stabilizers,  or  both,  may  be 
added.  When  butter  or  margarine  is 
added,  no  spice  or  flavoring  simulating 
the  color  or  flavor  imparted  by  butter 
or  margarine  is  used. 

(4)  In  the  case  of  all  vegetables,  the 
following  optional  Ingredients  may  be 
added: 

(I)  Salt. 

(II)  Monosodlum  glutamate. 

(ill)  Disodliun  inosinate  complying 
with  the  provisims  of  S  172.535  of  this 
chapter. 

(iv)  Disodlum  guanylate  complying 
with  the  provisions  of  i  172.530  of  this 
chapter. 

(V)  Hydrolyzed  vegetable  protein. 

<vi)   Autolyzed  yeast  extract. 

(5)  In  the  case  of  aU  vegetables  except 
csmned  mushrooms,  flavoring  (except 
artificial)  may  be  added. 

(6)  (1)  In  the  case  of  potatoes,  puri- 
fied calcium  chloride,  csilcium  sulfate, 
calcium  citrate,  monocalcium  phosphate, 
or  any  mixture  of  two  or  more  such  cal- 
cium salts,  in  a  quantity  reasonably  nec- 
essary to  firm  the  potatoes,  but  in  no 
case  in  a  quantity  such  that  the  calcium 
contained  in  any  such  salt  or  mixture  Is 
more  than  0.1  percent  of  the  weight  of 
the  finished  food. 

(11)  In  the  case  of  green  sweet  peppers, 
red  sweet  peppers,  or  lima  beans,  purified 
calcium  chloride,  calcium  sulfate,  calci- 
um citrate,  monocalci'mi  phosphate,  or 
any  mixture  of  two  or  more  such  calcium 
salts,  in  a  quantity  reasonably  necessary 
to  firm  the  peiH>er8  or  lima  beans,  but 
in  no  case  in  a  quantity  such  that  the 
calcium  ccmtalned  in  such  calcium  salt 
or  mixture  is  more  than  0.026  percent  of 
the  migtxt  ot  tiie  flnlsbed  food. 

(tH)  In  tbo  ease  of  canned  bean 
sprouts,  caletum  lactate  may  be  added  in 
an  amount  reasonably  necessary  to  tm- 
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min  C    (Ascorbic  Acid)    Official  Pinal 
Artwm".'  When  naled  In  a  contamer,  it 


.^t^i.y^  that  li  sufficient  for  the  ex-    dared  or  of  smaUer  sizes.  The  sample 
«mbSte«twSigaBailnckiiiitL  unit  may  not oontoln  more  than  2(Xper- 
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prove  crlspness  but  not  In  an  amount 
such  that  calcium  contained  therein  ex- 
ceeds 0.051  percent  of  the  weight  of  the 
finished  food. 

♦Iv)  In  the  case  of  carrots,  pxuifled 
calcium  chloride,  calcium  sulfate,  calci- 
um citrate,  monocalclum  phosphate,  or 
any  mixture  of  two  or  more  such  calcliun 
salts.  In  a  quantity  reasonably  necessary 
to  firm  the  carrots,  but  In  no  case  In  a 
quantity  such  that  the  calcium  contained 
In  any  such  salt  or  mlxtiu^  is  more  than 
0.036  percent  by  weight  of  the  finished 
food. 

(7)  In  the  case  of  canned  mushrooms, 
ascorbic  acid  (vitamin  C)  may  be  added 
In  a  quantity  not  to  exceed  37.5  milli- 
grams for  each  ounce  of  drained  weight 
of  mushrooms. 

(8)  In  the  case  of  canned  artichokes 
packed  In  glass  containers,  ascorbic  acid 
may  be  added  in  a  quantity  not  to  ex- 
ceed 32  milligrams  per  100  grams  of  the 
finished  food. 

(9)  In  the  case  of  canned  asparagus 
packed  in  glass  containers,  stannous 
chloride  may  be  sulded  In  a  quantity  not 
to  exceed  IS  parts  per  million  calculated 
as  tin  (Sn),  except  that  In  the  case  of 
asparagus  packed  In  glass  containers 
with  lids  lined  with  an  Inert  material  the 
4iuantlty  of  stannous  chloride  added  may 
exceed  15  parts  per  mlUkm  but  not  20 
parts  per  million  calculated  as  tin  (Sn) . 

(10)  In  the  case  of  canned  black -eyed 
peas,  dlsodlum  EDTA  may  be  added  In  a 
<iuantlty  not  to  exceed  145  parts  per 
million. 

(11)  In  the  case  of  potatoes,  calcium 
dlsodlum  EDTA  may  be  added  In  a  quan- 
tity not  to  exceed  110  parts  per  million. 

(12)  A  vinegar  or  any  safe  and  suit- 
able organic  acid,  which  either  Is  not  a 
food  additive  as  defined  In  section  201  (s) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  or  If  It  Is  a  food  additive  as  so  de- 
fined. Is  used  In  conformity  with  regula- 
tions estaltdlshed  pursuant  to  section  409 
of  the  act,  In  the  cases  of  all  vegetables 
(except  artich<4ces.  In  which  the  quantity 
of  such  optional  Ingredient  Is  prescribed 
by  the  Introductory  text  of  paragraph  (c) 
<rf  this  section,  and  except  caimed  mush- 
Tooma.  in  which  no  such  ingredient  is 
permitted) .  in  a  quantity  which,  together 
with  the  amount  of  any  lemon  Jtilce  or 
ccHicentrated  lemon  Juice  that  may  be 
added.  Is  not  more  than  sufficient  to 
permit  effective  processing  by  heat  with- 
out discoloration  or  other  impairment  of 

I  the  article. 

(d)  Tlie  name  of  each  canned  vege- 
table for  which  a  definition  and  stand- 
ard of  identity  is  prescribed  by  this  sec- 
tion Is  the  name  or  any  synonym  thereof 
whereby  such  vegetaWe  is  designated  in 

'  column  I  of  the  table  in  paragraph  (b) 
I  of  this  section. 

(e)  When  two  or  more  forms  of  the 
vegetable  are  specified  in  column  in  of 
the  table  in  paragraph  (b)  of  this  sec- 
tioD.  the  label  shall  bear  the  specified 
word  or  words,  or  In  case  synonyms  are 
so  specified,  one  of  such  synonyms,  show- 
ing the  fCHrm  of  the  vegetable  ingredient 
present:  except  that  in  the  case  of 
canned  spinach.  If  the  whole  leaf  is  the 
(H>tlonal  form  used,  the  word  "spinach" 


tmmodlfled  may  be  used  in  lieu  of  the 
words  "whole  leaf  spinach". 

(f )  (1)  If  the  optional  Ingredient  spec- 
ified In  paragraph  (c)  (1)  of  this  section 
Is  present,  the  label  shall  bear  the  state- 
ment ■' oU  added"  or  "With 

added  _— oil",  the  blank  being 

filled  in  with  the  common  <m-  usual  name 
of  the  oU. 

(2)  If  asparagus  Juice  is  used  as  a 
packing  medium  in  canned  asparagus, 
the  label  shall  bear  the  statement 
"Packed  in  asparagus  juice". 

(3)  If  the  optional  ingredient  specified 
in  paragraph  (c)  (2)  of  this  section  Is 
present,  the  label  shall  bear  the  state- 
ment "With  snaps". 

(g)  The  name  of  the  f(K>d  shall  In- 
clude a  declaration  of  any  fiavorlng  that 
characterizes  the  pnxluct  as  specified  In 
S  101.122  of  this  chapter,  and  a  declara- 
tion of  any  spice  or  seasoning  that  char- 
acterizes the  product:  for  example, 
"with  added  spice",  "seasoned  with  red 
peppers",  "seasoned  with  butter". 
Wherever  the  name  of  the  vegetable  ap- 
pears on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi- 
tions of  purchase,  the  words  and  state- 
ments specified  in  paragraphs  (e)  and 
(f)  (1)  through  (3)  of  this  section  shaU 
immediately  and  conspicuously  precede 
or  follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter,  ex- 
cept that  the  varietal  name  of  the  vege- 
table may  so  Intervene. 

(h)  Each  of  the  optional  Ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

§  155.201     Canned  nmshrooniA. 

(a)  Identity.  The  standard  of  identity 
for  caimed  mushrooms  Is  part  of  the 
standard  of  identity  for  certain  other 
caimed  vegetables  under  §  155.200. 

(b)  [Reserved] 

(c)  Fill  of  container.  The  standard  of 
fill  of  container  for  canned  mushrooms 
Is  a  fill  such  that: 

(1)  The  weight  of  drained  mushrooms 
In  a  container  the  dimensions  of  which 
are  specified  In  the  following  table  is  not 
less  than  the  weight  of  drained  mush- 
rooms prescribed  in  such  table  for  such 
container: 


tywtrmn  OmtmaiaviB 
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4 

307i510l 

le 

•08  X  70O._ 
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(3)  The  drained  weight  of  mushrooms 
in  containers  of  a  siie  not  specified  tn 
paragraph  (c)  (1)  of  this  section  Is  not 
less  than  56  percent  of  the  water  capacity 
of  the  container,  if  such  water  capacity 
is  less  than  11.0  oimces  avoirdupois;  not 
less  than  59  percent  of  the  water  capac- 
ity of  the  oMitalner.  if  such  water  ca- 
pacity is  11.0  ounces  or  ituxre  but  less 
t.hn.n   25   ounces  avoirdupois;   and  not 


less  than  62  percent  of  the  water  ca- 
pacity of  the  container,  if  such  water 
capacity  is  25  ounces  avoirdupois  or 
more. 

(3)  Water  capacity  of  containers  is 
determined  by  the  general  method  pro- 
vided in  S  130.12  of  this  chapter. 

(4)  Drained  weight  is  determined  by 
the  following  method:  Tilt  the  opened 
container  so  as  to  distribute  the  con- 
tents evenly  over  the  meshes  of  a  cir- 
cular sieve  which  has  been  previously 
weighed.  The  diameter  of  the  sieve  Is 
8  Inches  If  the  quantity  of  contents  of 
the  container  Is  less  than  3  pounds,  suid 
12  inches  If  such  quantity  is  3  pounds  or 
more.  The  bottom  of  the  sieve  is  woven- 
wire  cloth  which  complies  with  the  spec- 
ifications for  such  cloth  set  forth  under 
-2380  Micron  (No.  8)"  in  table  I  of 
"Standard  Specifications  for  Sieves," 
published  March  1.  1940,  in  L.C.  584  of 
the  U.S.  Department  of  Commerce, 
National  Bureau  of  Standards.  Without 
shifting  the  material  on  the  sieve,  so  in- 
cline the  sieve  as  to  facilitate  drainage 
Two  minutes  after  drainage  begins, 
weigh  the  sieve  and  drained  mushrooms. 
The  weight  so  found,  less  the  weight  of 
the  sieve,  shall  be  considered  to  be  the 
weight  of  drained  mushrcxans. 

(5)  If  caimed  mushrooms  fall  below 
the  applicable  standard  of  fill  of  con- 
tainer prescribed  in  paragraph  (c)  (1)  or 
(2)  of  this  section,  the  label  shall  bear 
the  general  statement  of  substandard 
fm  specified  in  §  130.14(b)  of  this  chap- 
ter. In  the  manner  and  form  therein 
specified. 

PART  156— VEGETABLE  JUICES 

Subpart  A — [Rnarvadl 

Subpart  B — Requiremants  for  Spaclfic 
Standardizad  Vacatabta  Julcaa 
See. 

1M.14S    Totnato  juice. 
156.147    Tellow  t(Mnato  j\ilO». 

AuTHoarrr:  Sees.  401,  701,  53  Stat.  1046  aa 
amended,  1065-1066  as  amended  (21  VSC. 
S41.371). 

Subpart  A — [Reserved] 

Subpart  B — Requirements  for  Specific 
Standardized  Vegetable  Juices 

§  156.145     Tomato  juice. 

(a)  Tomato  juice  Is  the  unccmcen- 
trated  liquid  extracted  from  mature  to- 
matoes of  red  or  reddish  varieties,  with 
or  without  scalding  followed  by  drain- 
ing. In  the  extraction  of  such  liquid, 
heat  may  be  applied  by  any  method 
which  does  not  add  water  thereto.  Such 
liquid  is  strained  free  frwn  skins,  seeds, 
and  other  coarse  or  hard  substances,  but 
carries  finely  divided  insoluble  solids 
from  the  fiesh  of  the  tomato.  Such  liquid 
may  be  homogenized,  and  may  he  sea- 
B<med  with  salt.  Such  liquid  may  contain 
added  ascorbic  acid  In  a  quantity  such 
that  the  total  vitamin  C  In  each  fluid 
ounce  of  the  finished  food  Is  10  milli- 
grams as  determined  by  the  method  pre- 
scribed In  sections  39.051-39.055  of  the 
Official  Methods  of  Analysis  of  the  Asso- 
ciaUon  of  Official  Analytical  Chemists, 
11th  ed..  1970,  pp.  777-778.  under  "Vlta- 
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mln  C  (Ascorbic  Acid)  Official  Final 
Actien".*  When  MiJed  to  a  container,  it 
Is  so  processed  by  heat.  bef<»e  or  after 
sealing,  as  to  prtrent  qpoilage. 

(b)  Each  of  the  optional  Ingredlaits 
used  Shan  be  declared  aa  the  label  as 
required  by  the  applicable  sectloos  of 
Part  101  of  this  chapter.  Tomato  Juice  to 
which  vitamin  C  has  been  added  may 
bear  on  Its  label  the  statement  "En- 
riched with  Vitamin  C"  in  accordance 
with  §  104.5  of  this  chapter  or  "with 
added  vitamin  C"  or  a  similar  statement. 

E*FM.ti«K  DATE  Nant:  At  39  FR  20884.  June 
14.  1974,  1 156.146  (formerly  §53.1)  w»s  re- 
Tlsed.  At  39  FB  31886.  Sept.  3.  1874,  ttoe  ef- 
fective date  was  stayed  pending  a  public 
hearing.  For  the  convenience  of  the  user  the 
CTurrently  effective  eectlon  followa: 

§  156.145      Tomat*  juiee;  identity. 

Tomato  juice  Is  the  unconcentrated  liquid 
ratraeted  from  mature  tomatoes  erf  red  or 
nddlsh  varieties,  with  (v  without  scalding 
foUowed  by  draining.  In  the  extraction  of 
such  liquid,  heat  may  be  applied  by  any 
method  which  does  not  add  water  thereto. 
Such  liquid  is  strained  free  from  skins,  seeds, 
and  other  coarse  or  hard  substances,  but  car- 
ries finely  divided  Insoluble  solids  from  the 
flesh  of  the  tomato.  Such  liquid  may  be 
homogenized,  and  may  be  seasoned  with 
iMlt^  When  sealed  tn  a  container  It  is  ao  proc- 
essed by  heat,  before  or  after  sealing,  as  to 
prevent  spoilage.  | 

§  156.147     YeHow  tomato  jaM. 

Tellow  t<unato  Juice  is  the  unconcen- 
trated liquid  extracted  from  mature  to- 
matoes of  yellow  varieties.  It  conforms. 
In  all  other  respects,  to  the  definition 
and  standard  of  Identity  for  tomato 
Juice  prescribed  in  §  156.145.    i 
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cohtalnen  that  is  sufficient  for  the  ex 
uaiihattaB  V  testing  as  a  slngk  unit. 

(•)  £«/ee<fve.  Any  sample  unit  diaU  be 
retarded  as  dtf  ecttve  when  the  sample 
lilt  does  not  meet  the  criteria  set  f  curth 
in  the  standards. 

(f  >  AecevUmee  number.  The  maximum 
nuokber  of  defective  samide  units  per- 
mitted in  the  sample  in  order  to  consider 
the  lot  as  meeting  the  «)ecilted  require- 
ments. The  foUowtng  acceptance  num- 
bers shall  ap^: 


-  dared  or  of  smaller  sizes.  The  sample 
unit  "^y  not  ry*^*"  more  than  20jper- 
cent  by  vcitht  at  peas  of  the  next  two 


PART  158— FROZEN  VEGETABLES 

Subpart  A     Qeneral  ProvMens 

Bee. 

158.3      Definitions. 

Subpart  B — nsaiilrtiiisnti  far  S^HIc 
tendardlxed  Frozen  V«c«tablts 

168.170    Frozen  peas. 

AvTHORirr:  Seca.  401.  701.  62  Stat.  1046  as 
•■Bended,  1066-1066,  as  amended  (21  U.S.C. 
S41,  871). 

Subpart  A — General  Provisions 

§  158.3     Definkkms. 

Tor  the  purposes  of  this  part  the  fol- 
lowing definitions  shaU  apply : 

(a)  Lot.  A  ooIlectioD  of  prlnary  con- 
tainers or  units  of  the  same  size,  type 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a  sin- 
gle unit  oi  trade. 

(b)  Lot  size.  The  numlaer  of  primary 
containers  or  units  (pounds  when  in 
bulk)  in  the  lot. 

(c)  Sample  size.  The  total  number  of 
sample  units  drawn  for  examination 
from  a  lot. 

(d)  Sample  unit.  A  container,  a  por- 
tion of  the  contents  of  a  ccaitainer,  or  a 
composite  mixture  of  product  from  small 


*  Copies  may  be  obtaioed  from:  Association 
at  OBclal  Anatyttaal  ClmnlBtB,  P.O.  Box  MO, 
BanJamln  Fraaklta  StatloD,  Washington,  D.C. 
306*4. 


larsei  sisKS,  of  whidi  not  more  than  one 
quarter  by  weight  of  such  peas  may  be 
of  the  larger  of  these  two  sizes,  and  may 
contain  no  peas  larger  than  the  next  two 
larger  sizes,  if  such  there  be.  The  follow-  , 
Ing  sizes  and  designations  shall  apply :        j 


LotsiM  (primary 


Site  coataiacr 


Nat  WM^t  aqaal  to  «r  kes 

■      ll  kg  (2.2  lb) 


♦.MOorless. 

4jmu>24,«m 

at,eoite«igao 

46,001  to  84,000 „ 

M,OOI  to  144.000 

144,00110  340,000 

Ot«  240,000 


IS 
21 
29 
48 
84 
Ul 

an 


3 

4 
• 
B 
U 
19 


'**'re*<E?c 


NumWrjaf  poun<Js: 

2«.0(»orl«5S H 

More  than  20,000  to  ^ 

MO.OOO ■ 

Men  tliac  100,000  te 

300,000 ■ 

Itovtiian  300,000  te  ^ 

4m;,000 • 

More  tbao  400.000  to 

MIO.WO ■• 

More  than  600,000  to  „^ 

iooo,oau  '^     <S 

MowOian  1.000,000 tm 


3 
I 
4 
• 
f 

0 

19 


II = nuTnbw  of  sam  pie  mrits. 
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(g)  ilcceptoWe  QualUy  level  iAQL) . 
The  msudmum  percent  of  defective  sam- 
ple units  permitted  in  a  tot  that  will  be 
accepted  approximately  95  percent  of  the 
ttme. 

Subpart  B — Requirements  for  Specific 
Standardized  Frozen  Vegetables 

§  158.170     Frozen  peas. 

(a)  Identity— (I)  Product  deflniUon. 
Frticen  peas  is  the  food  in  ••package" 
form  as  that  term  Is  defined  In  i  1.1(b) 
of  this  chapter,  prepared  from  the  suc- 
culent seed  of  the  pea  plant  of  the  species 
Pisum  sativum  L.  Any  suitable  variety  of 
pea  may  be  used.  It  is  blanched,  drained, 
and  preserved  by  freezing  in  such  a  way 
that  the  range  erf  temperature  of  maxi- 
mum crystallization  is  passed  quickly. 
Ttie  freezing  process  shall  not  be  re- 
garded as  complete  imtll  the  product 
temperature  has  reached  -18°  C  (0°  P) 
or  lower  at  the  thermal  center,  after 
thermtd  stabilizaticm.  Such  food  may 
contain  one,  or  any  combinatiwi  of  two 
or  more,  of  the  following  safe  and  suit- 
able optional  ingredients: 

(i)  Natural  and  artificial  flavors. 

(ii)  Condiments  such  as  spices  and 
mint  leaves. 

(iii)  Dry  nutritive  carbohydrate  sweet- 
eners. 

<iv)  Salt. 

(V)  Monos(xlium  glutamate  and  other 
glutamic  acid  salts. 

(2)  Size  specificaiknis.  If  size  graded, 
frozen  peas  shall  contaki  not  less  than  80 
percent  by  weight  ef  peas  of  the  size  de- 


Rouad  kale  ikfw  site  throuch 
wbich  peas  will  |>ass 


MtUimtttri 


inch 


Eitimjman.. ...  T-ptoT.S &»« 

Very  small Vpto8.1. )  .M 

SimU.        VatoS.JS. I  .M 

Medium r^  to  10.2 ..— /  .40 

Large 0»«  19.2 ' 


:«i 


(S)  LabeUn9.  The  name  of  the  product 
Is  "peas".  The  term  "early",  "June",  or 
"early  June"  shall  precede  or  follow  the 
name  tn  the  case  of  smooth-skin  or  sub- 
stantially   smooth-sUn    peas,    such    as 
Alaska-type  peas.  Where  the  peas  are 
of  sweet  green  wrinkled  varieties,  the 
name    may     include    the    designation 
"sweet",  "green",  "wrinkled",  or  any  com- 
Mnatltm  thCTe<rf.  The  label  shall  contain 
ttie  wonfe  "froeen"  or  "qtiick  frozen ". 
The  name  of  the  food  shall  include  a 
dedaratlon  of  any  flavoring  that  char- 
acterteea  the  product   as   specified    in 
f  101.22  of  this  chapter  and  a  declaration 
of  any  condiment  siKh  as  spices  and  mint 
leaves  that  characterizes  the  product, 
e.g..  •'Spice  added".  Where  a  statement 
of  pea  slie  is  made,  such  statement  shall 
Indicate  either  the  size  designation  as 
specified  in  paragraph  (a)  (2)  of  this  sec- 
tion or  the  applicable  sieve  size.  However, 
the  optional  descriptive  words  "petite" 
or  "tiny"  may  be  used  in  conjunction 
with  the  product  name  when  an  average 
of  80  percent  or  more  ot  the  peas  will  pass 
through  a  circular  opening  of  a  diameter 
of  8.75  mm  (0.34  in)   or  less  for  sweet 
green  ^^rinkled  peas  and  8.2  mm  (0.32 
in)    for   smooth-skin    or   substantially 
smooth-skin  peas,  such  as  Alaska-type 
peas. 

(4)  Ingredient  statement.  The  name  of 
each  of  the  tngredients  used  shall  be  de- 
clared on  the  label  as  required  by  the  ap- 
phcaMe  sections  of  Part  101  of  this 
chapter. 

(b)  Quality — a)  The  standard  of 
quality  for  frozen  peas  is  as  follows: 

(I)  Not  more  than  4  percent  by  weight 
blond  peas,  i.e.,  yellow  or  white  but  edi- 
ble peas: 

(II)  Not  more  than  10  percent  by 
weight  blemished  peas,  Le.,  slightly 
stained  or  spotted  peas; 

(iii)  Not  more  than  2  percent  by  weight 
seriously  hlfmfahfid  peas,  i.e.,  peas  that 
are  hard,  shrivelled,  spotted,  discolored 
or  otherwise  blemished  to  an  extent  that 
the  appearance  or  eating  quality  is  seri- 
ously affected; 

(iv)  Not  more  than  15  percent  by 
weight  pe&  fragments,  Le.,  portions  of 
peas,  separated  or  individual  cotyledons, 
crushed,  partial  or  bn^en  cotyledons 
ftiMj  loose  skins,  but  tyiw^ing  entire 
Intact  peas  vith  skins  detached: 

(V)  Not  aaare  than  0.5  percent  by 
weight,  or  more  than  12  sq  cm  <2  sq  in) 
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in  area,  extraneous  vegetable  material, 
i.e.,  vine  or  leaf  or  pod  material  from 
the  pea  plant  or  other  such  material  per 
sample  imit  as  defined  in  paragraph  (b) 
of  this  section. 

(vi)  The  sum  of  the  pea  material  de- 
scribed in  paragraph  (b)(1)  (1),  (11), 
(ill)  and  (iv)  of  this  section  shall  not 
exceed  15  percent. 

(vll)  For  peas  that  meet  the  organolep- 
tic and  analytical  characteristics  of 
sweet  green  wrinkled  varieties : 

(a)  The  alcohol-insoluble  soUds  may 
not  be  more  than  19  percent  based  on 
the  procedure  set  forth  in  paragraph  (b) 
(3)  of  this  sectlcxi. 

(b)  Not  more  than  15  percent  by 
count  of  the  peas  may  sink  in  a  solution 
containing  16  percent  salt  by  weight  ac- 
cording to  the  brine  flotation  test  set 
forth  in  paragrar^  (b)  (4)  of  this  section; 

(vlli)  For  smooth-skin  or  substantially 
smooth-skin  varieties  the  alcohol  insolu- 
ble solids  may  not  be  more  than  23  per- 
cent based  on  the  procedure  set  forth  in 
paragraph  (b)  (3)  of  this  section. 

(ix)  The  quality  of  a  lot  shall  be  con- 
sidered acceptable  when  the  number  of 
defectives  does  not  exceed  the  accept- 
ance number  in  the  sampling  plans  set 
forth  in  §  158.3(f). 

(2)  The  sample  imit  for  determining 
compliance  with  the  requirements  of 
paragraph  (b)(1)  of  this  section  other 
than  those  of  paragraphs  (b)  (1)  (vll)  (a) 
and  (b)  (1)  (vlli)  of  this  section,  shaU  be 
500  g  (17.6  oz) .  FDr  the  determination  of 
alcohol-insoluble  solids  as  specified  in 
paragraph  (b)  (3)  of  this  section,  the 
container  may  be  the  jsample  unit. 

(3)  Alcohol -insoluble  solids  determi- 
nation. 

(i)  Extracting  solutions : 

(a)  One  hundred  parts  of  ethanol  de- 
natured with  five  parts  of  methanol  vol- 
ume to  volume  (formula  3A  denatured 
alcohol ) ,  or 

(b>  A  mixture  of  95  parts  of  formula 
3A  denatured  alcohol  and  five  parts  of 
isopropanol  v/v. 

(ii)  Eighty  percent  alcohol  (8  liters' of 
extracting  solutions,  specified  in  para- 
graph (b)  (3)  (1)  (a)  or  (b)  of  this  sec- 
tion, diluted  to  9.5  liters  with  water) . 

(iii)  Drying  dish — a  fiat- bottom  dish 
with  a  tight  fitting  cover. 

(iv)  Drying  oven — a  properly  venti- 
lated oven  thermostatically  controlled  at 
100±2°  C. 

(v>  Procedure — Transfer  frozen  con- 
tents of  package  to  plastic  bag;  tie  bag 
securely  and  immerse  in  water  bath  with 
continuous  flow  at  room  temperature. 
Avoid  agitation  of  bag  during  thawing 
by  using  clamps  or  weights.  When  sample 
completely  thaws,  remove  bag,  blot  oflf 
adhering  water,  and  transfer  peas  to  U.S. 
No.  8  sieve,  using  (20  cm.)  size  for  con- 
tainer of  less  than  3  lb.  net  weight  and 
(30.5  cm.)  for  larger  quantities.  Without 
shifting  peas,  incline  sieve  to  aid  drain- 
age, drain  2  minutes.  With  cloth  wipe 
surplus  water  fr<»n  lower  screen  surface. 
Weigh  250  g.  of  peas  into  high-speed 
blender,  add  250  g.  of  water  and  blend 
to  smooth  paste.  For  less  than  250  g. 
sample,  use  Entire  samite  with  equal 
weight  of  water.  Weight  20  ff.  ±10  mg.  of 


the  paste  Into  250  ml.  distillation  flask, 
add  120  ml.  of  extracting  solutlcns  speci- 
fied in  paragraph  (b)  (3)  (1)  (a)  or  (b) 
of  this  section,  and  reflux  30  minutes  on 
steam  or  water  bath  or  hotplate.  Fit  into 
a  buchper  f  imnel  a  filter  paper  of  appro- 
priate size  (previously  prepared  by  dry- 
ing in  fiatbottom  dish  for  2  hours  tn 
drying  oven,  covering,  cooling  in  desic- 
cator, and  weighing).  Apply  vacuum  to 
buchner  fimnel  and  transfer  contents  of 
beaker  so  as  to  avoid  running  over  edge 
of  paper.  Aspirate  to  dryness  and  wash 
material  on  filter  with  80  percent  alcohol 
imtil  washings  are  clear  and  colorless. 
Transfer  paper  and  alcc^ol -Insoluble 
solids  to  drying  dish  used  to  prepare 
paper,  dry  uncovered  for  2  hours  in  dry- 
ing oven,  cover,  cool  in  desiccator,  and 
weigh  at  once.  From,  this  weight  deduct 
weight  of  dish,  cover,  and  paper.  Cal- 
culate percent  by  weight  of  alcohol - 
insoluble  solids. 

(4)  Brine  flotation  test,  (i)  Explana- 
tion— The  brine  fiotation  test  utilizes 
salt  solutions  of  various  specific  gravities 
to  separate  the  peas  according  to  matur- 
ity. The  brine  solutions  are  based  on  the 
percentage  by  weight  of  pure  salt  (NaCH) 
in  solution  at  20°  C.  In  making  the  test 
the  brine  solutions  are  standardized  to 
the  proper  specific  gravity  equivalent  to 
the  specified  "percent  of  salt  solutions 
at  20°  C"  by  using  a  salometer  spindle 
accurately  calibrated  at  20°  C.  A  250  ml. 
glass  beaker  or  similar  receptacle  is  filled 
with  the  brine  solution  to  a  depth  of  ap- 
proximately 50  mm.  The  brine  solution 
and  sample  (100  peas  per  container) 
must  be  at  the  same  temperatiire  and 
should  closely  approximate  20°  C. 

(11)  Procedure — ^After  carefully  remov- 
ing the  skins  from  the  peas,  place  the 
peas  into  the  solution.  Pieces  of  peas  and 
loose  skins  should  not  be  used  in  making 
the  brine  flotation  test.  If  cotyledons 
divide,  use  both  cotyledons  in  the  test 
and  consider  the  two  separated  cotyle- 
dons as  1  pea;  and,  if  an  odd  cotyledon 
sinks,  consider  it  as  one  pea.  Only  peas 
that  sink  to  the  bottom  of  the  receptacle 
within  10  seconds  after  immersion  are 
counted  as  "peas  that  sink". 

(5)  If  the  quality  of  the  frozen  peas 
falls  below  the  standard  prescribed  in 
paragraph  (b)(1)  of  this 'section,  the 
label  shall  bear  the  general  statement  of 
substandard  quality  specified  in  the  Code 
of  Federal  Regulations  but  in  lieu  of  the 
words  prescribed  in  the  second  line  of 
the  rectangle  the  following  words  may  bo 
used  where  the  frozen  peas  fall  below  the 
standard  in  only  one  respect:    "Below 

standard  In  quality ",  the  blank 

to  be  filled  in  with  th6  specific  reason  for 
substandard  quality  as  listed  in  the 
standard. 
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Frozen  egg  whites. 
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PART  160— EGGS  AND  EGG  PRODUCTS 

Subpart  A — [Keserwad] 

Subpart  B — Raquiraments  for  Spactfic  Egfs  and 
Efg  Products 

Sec. 

160.100 

160.106 

160.110 

160.115 

160.140 

160.146 


Eggs. 

Dried  eggs. 
Frozen  eggs. 
Liquid  eggs. 
Egg  whites. 
Dried  egg  whites. 


AuTHOKrrT.-  Sees.  401.  701,  63  Stat.  1046,  as 
amended.  1065-1056,  as  amended  (21  XJS.C. 
341,  371)    unless  otherwise  noted. 

Subpart  A — [Reserved] 

Subpart  B — Requirements  for  Specific 
Standardized  Eggs  and  Egg  Products 

§  160.100     Egg8. 

No  regulation  shall  be  promulgated 
fixing  and  establishing  a  reascmable  defi- 
nlticxi  and  standard  of  Identity  for  the 
food  conunonly  known  as  eggs. 

§  160.105      Dried  eggs. 

(a)  Dried  eggs,  dried  whole  eggs  are 
prepared  by  drying  liquid  eggs  that  con- 
form to  S  160.115,  with  such  precautions 
that  the  finished  food  is  free  of  viable 
Salmonella  microorganisms.  They  may 
be  powdered.  Before  drying,  the  glucose 
content  of  the  liquid  eggs  may  be  reduced 
by  one  of  the  optional  procedures  set 
forth  in  paragraph  (b)  of  this  section. 
Either  silicon  dioxide  complying  with  the 
provisi<His  of  S  172.480  oi  this  chapter 
or  sodium  slllcoaluminate  may  be  added 
as  an  optional  anticaking  ingredient,  but 
the  amount  of  silicon  dioxide  used  Is  not 
more  than  1  percent  and  the  amount  of 
sodium  slllcoaluminate  used  is  less  than 
2  percent  by  weight  of  the  finished  food. 
The  finished  food  shall  contain  not  less 
than  95  percent  by  weight  total  egg 
solids. 

(b)  The  t^tional  glucose-removii  g 
procedures  are: 

(1)  Enzyme  procedure.  A  glucose- 
oxidase-catalase  preparation  and  hydro- 
gen peroxide  solution  are  added  to  the 
liquid  eggs.  The  quantity  used  suid  the 
time  of  reaction  are  sufficient  to  substan- 
tially reduce  the  glucose  content  of  the 
liquid  eggs.  The  glucoee-oxidase-cata- 
lase  preparation  used  is  one  that  is  gen- 
erally recognized  as  safe  within  the 
meaning  of  sectlm  201  (s)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  The 
hydrogen  peroxide  solution  used  shall 
comply  with  the  specifications  of  the 
United  States  Pharmacopeia,  except  that 
it  may  exceed  the  concentration  specified 
therein  and  it  does  not  contain  a 
preservative. 

(2)  Yeast  procedure.  The  pH  of  the 
Uquid  eggs  is  adjusted  to  the  range  of 
6.0  to  7.0.  If  necessary,  by  the  addition 
of  dilute,  chemically  pure  hydrochloric 
acid,  and  controlled  fermentaticm  is 
maintained  by  adding  food-grade  baker's 
yeast  (Saccharomyces  cerevisiae) .  The 
quantity  of  yeast  used  and  the  time  of 
reaction  are  sufficient  to  substantially 
reduce  the  glucose  content  of  the  liquid 
eggs. 

(c)  The  name  of  the  food  for  which  a 
definition  and  standard  of  identity  is 
prescribed  by  this  section  is  "Dried  eggs" 
or  "Dried  whole  eggs"  and  if  the  glucose 
c<Hitent  was  reduced,  as  provided  in  par- 
agraph (b)  of  this  section,  the  name 
shall  be  followed  immediately  by  the 
statemoit  "Glucose  removed  for  stabil- 
ity" en*  "Stabilized,  glucose  removed". 


\ 
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(d)  (1)  When  either  of  the  opttoial 
anticaking  tngredlMits  specified  In  para- 
graph (a)  of  this  sectkm  Is  used,  the 
label  shall  bear  the  statement  "Not  more 
than  1  percent  silicon  dioxide  added  as 
an  anticaking  agent"  or  "Less  than  2 
percent  sodium  slllcoaluminate  added  as 
an  anticaking  agent",  whichever  is 
applicable. 

(2)  "ITie  name  of  any  wtional  ingre- 
dient used,  as  provided  In  paragraph  (d) 
(1)  of  this  section,  shall  be  listed  on  the 
principal  display  panel  or  panels  of  the 
label  with  such  prominence  and  con- 
spicuousness  as  to  raider  such  statement 
likely  to  be  read  and  understood  by  the 
ordinary  Individual  under  customary 
conditions  of  purchase.  | 

S  160.110     Frozen  eggs. 

(a)  Frozen  eggs,  frozen  whole  eggs, 
frozen  mixed  eggs  is  the  food  prepared  by 
freezing  liquid  eggs  that  conform  to 
i  160.115.  with  such  precautions  that  the 
finished  food  is  free  of  viable  Salmonella 
microorganisms. 

(b)  Monosodium  phosphate  or  mono- 
potassium  phosphate  may  be  added 
either  directly  or  in  a  water  carrier,  but 
the  amount  added  does  not  exceed  0.5 
percent  of  the  weight  of  the  froaen  eggs. 
If  a  water  carrier  is  used,  it  shall  contain 
not  less  than  50  percent  by  weight  of 
such  moDOfiodium  phosphate  or  monopo- 
tassium  i^hosphate. 

(c)  When  one  of  the  optional  ingre- 
dioits  specified  in  paragraph  (b)  of  this 
section  is  used,  the  label  shall  bear  the 
statement  "McHiosodium  phosphate  (or 
monopotasslum  idiosphate)  added  to 
preserve  color",  or,  in  case  the  optional 
ingredient  used  is  added  to  a  water  car- 
rier, the  statement  shall  be  "'Monoso- 
dium   phosi^iate     (or    mtxiopotassium 

I^Msphate),  wiUi percent  water 

as  a  carrier,  added  to  preserve  color", 
the  biank  being  filled  in  to  show  the  per- 
cent by  weight  of  water  used  in  propor- 
tion to  the  weight  of  the  finished  food. 
The  atatemoit  declaring  the  optional  in- 
gredimt  used  shall  appear  on  the  princi- 
pal display  panel  or  panels  with  such 
prominence  and  conspicuoosness  as  to 
render  it -likely  to  be  read  and  under- 
stood under  customary  conditions  of 
purdiase. 

§160.115      Liquid  rgss. 

Liquid  eggs,  mixed  eggs,  liquid  whole 
eggs,  mixed  whole  eggs  are  eggs  of  the 
domestic  hen  broken  from  the  shells  and 
with  yolks  and  whites  in  their  natural 
proportion  as  so  brcriun.  They  may  be 
mixed,  or  mixed  aiKl  strained,  and  they 
are  pasteurized  or  otherwise  treated  to 
destroy  all  vlaUe  SaimoneUa  microor- 
ganisms. Pasteurisation  or  such  other 
treatment  is  deemed  to  permit  the  add- 
ing of  safe  and  suitable  substances  (other 
than  chemical  preewmilves)  that  are 
essential  to  the  method  oi.  pasteuriza- 
tion or  other  treatmost  used.  For  the 
purposes  of  this  paragraph,  safe  and 
suitable  substances  are  those  that  per- 
form a  useful  function  In  the  pasteuriza- 
tion or  other  treatment  to  render  the 
ttqaM  eggs  free  of  ▼table  Satmant^a  mi- 
eroorganlsms,  and  that  are  not  food  ad- 
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ditives  as  defined  in  section  201(5)  of  the 
Federal  Pood.  Efrug,  and  Cosmetic  Act; 
or,  if  they  are  food  additives,  they  are 
used  in  conformity  with  regulatic«s  es- 
tablished pursuant  to  section  409  of  the 
act. 


§  160.140     Egg  whites. 

<a)  Egg  whites,  liquid  egg  whites,  hq- 
uid  egg  albumen  is  the  food  obtained 
from  eggs  of  the  domestic  hen,  brokoi 
from  the  shells  suid  separated  from 
yolks.  The  food  may  be  mixed,  or  mixed 
and  strained,  and  is  pasteurized  or  other- 
wise treated  to  destroy  all  viable  Sal- 
monella microorganisms.  Pasteuriza- 
tion or  such  other  treatment  is  deemed 
to  permit  the  adding  of  safe  and  suitable 
substances  (otljer  than  chemical  preserv- 
atives) that  are  essential  to  the  method 
of  pasteurization  or  other  treatment 
used.  Safe  and  suitable  substances  that 
aid  in  protecting  or  restoring  the  whip- 
ping properties  of  liquid  egg  whites  may 
be  added.  For  the  purposes  of  this  para- 
graph, safe  and  suitable  substances  are 
those  that  perform  a  useful  function  as 
whipping  aids  or  in  the  pasteurization 
or  other  treatment  to  render  Uquid  egg 
whites  free  of  viable  Salmonella  micro- 
organisms and  that  aure  not  food  addi- 
tives as  defined  in  section  201  (s)  of  the 
Federal  Pbod.  Drug,  and  Cosmetic  Act; 
or.  if  they  are  food  additives,  they  are 
used  In  conformity  with  regulations  es- 
tablished pursuant  to  section  409  of  the 

op* 

(b)  Any  optional  Ingredients  used  as 
whipping  aids,  as  provided  for  in  para- 
graph (a)  of  this  section,  shall  be  named 
on  the  principal  display  panel  or  panels 
of  labels  with  such  prominence  and  con- 
spicuousness  as  to  render  such  names 
likely  to  be  read  and  understood  by  ordi- 
nary individuals  under  customary-  condi- 
tions of  purchase. 


§  160.145     Driedegg  wliit«-s. 

(a)  The  food  dried  egg  whites,  egg 
white  solids,  dried  egg  albumen,  egg  al- 
bumen solids  is  pr^Mired  by  drying  liq- 
uid egg  whites  conforming  to  the  re- 
quirements of  9 180.140  (or  deviating 
from  that  section  only  by  not  being  Sal- 
monella free) .  As  a  preliminary  step  to 
drying,  the  glucose  content  of  the  liquid 
egg  whites  is  reduced  by  adjusting  the 
pH.  where  necessary,  with  food -grade 
acid  and  by  f  cdlowing  one  of  the  optional 
procedures  set  forth  in  paragraph  (b)  of 
this  section.  If  the  food  Is  prepared 
from  liquid  egg  whites  conforming  in  all 
respects  to  the  requirements  of  i  160.140. 
drying  shall  be  done  with  such  precau- 
tions that  the  finished  food  is  free  of 
viable  SaimoneUa  microorganisms.  If 
the  food  is  prepared  from  Uquid  egg 
whites  that  are  not  SaimoneUa  free,  the 
dried  prodiKt  shaU  be  so  treated  by  heat 
or  otherwise  as  to  raider  the  finished 
food  free  of  TiaUe  SaimoneUa  micro- 
o^ganis^ls.  Dried  egg  whites  may  be 
powdered. 

(b)  TtMt  optional  glucose-removing 
proeedinres  are: 

(1)  Emyme  procedure.  A  glucose- 
oxidase-catalase  preparatiCD  and  hy- 
drogen pw  oxide  B<autfcM  are  added  to 
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Uquid  egg  whites.  The  quantity  used  and 
the  time  of  reaction  are  sufficient  to  sub- 
stantially redoee  the  glucose  c«lte^t. 
The  glucose-oxidase-catalase  prepara- 
tion used  is  Mie  that  is  generally  recog- 
nized as  safe  within  the  meaning  of  sec- 
tion 201(5)  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act.  The  hydrogen  perox- 
ide  solution  used  shall  cmnply  with  the 
specifications  of  the  United  States 
Riarmacopeia,  except  that  it  may  exceed 
the  concentration  specified  therein  and 
it  does  not  contain  a  preservative. 

(2)  ControUed  fermentation  proce- 
dures— (i)  Yeast  procedure.  Food-grade 
baker's  yeast  (Sacc/iaromi/ces  cerevisiae'* 
is  added  to  the  liquid  egg  whites  and 
controlled  fermentation  is  maintained. 
The  quantity  of  yeast  used  and  the  time 
of  reaction  are  sufficient  to  substantiaUy 
reduce  the  glucose  content. 

(11)  Bacterial  procedure.  The  liquid 
egg  whites  are  subjected  to  the  action  of 
a  culture  of  glucose -fermenting  bacteria 
either  generally  recognized  as  safe  with- 
in the  meaning  of  section  201  (s)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
or  the  subject  of  a  regulation  established 
pursuant  to  section  409  of  the  act.  and 
the  culture  is  used  in  cmformity  with 
such  r^ulation.  The  quantity  of  the 
culttire  used  is  sufficient  to  predominate 
in  the  fermentation  and  the  time  and 
temperature  of  reaction  are  sufficient  to 
substantiaUy  reduce  the  glucose  content. 

(c)  When  the  dried  egg  whites  are 
prepared  from  liquid  egg  whites  contain- 
ing any  (vtiooal  ingredients  added  as 
whipping  aids,  as  provided  for  ii\ 
§  160.140(a),  the  common  names  of  such 
optional  ingredients  shall  be  listed  on 
the  principal  display  panel  or  panels  of 
the  label  with  stich  prominence  and  con- 
spicuousness  as  to  render  the  names 
likely  to  be  read  and  understood  by  ordi- 
nary individuals  under  customary  con- 
ditions of  purchase. 


§  160.150     Frosrn  egg  whites. 

(a)  Froaen  egg  whites,  frozen  egg  al- 
bumen is  the  food  prepared  by  freezing 
liquid  egg  whites  that  conform  to  §  160.- 
140,  with  such  precautions  that  the  fin- 
ished food  iB  free  of  viable  Salmonella 
microorganisms. 

(b)  When  frozen  egg  whites  are  pre- 
pared from  Uquid  egg  whites  containing 
any  optional  ingredients  added  as  whip' 
ping  aids,  as  provided  for  in  S  160.140(a) . 
the  common  names  of  such  (4}tkmal  in- 
gredients shaU  be  Ueted  on  the  principal 
display  panel  or  panels  of  the  label  with 
such  prominence  and  conspicuousness  as 
to  render  such  names  likely  to  be  read 
and  understood  by  ordinary  individuals 
under  customary  conditions  of  purchase. 

§  160.180     Egg  Tolks. 

Egg  yolks,  liquid  egg  yolks,  yolks,  liq- 
uid yolks  are  yoDa  of  eggs  of  the  domestic 
ben.  so  separated  from  the  whites  thereof 
as  to  contain  not  less  than  43  percent 
total  egg  solids,  as  determined  by  the 
method  prescribed  in  "Official  Methods 
ol  Analysis  of  tbe  Association  of  Official 
Agricultural  Cheailrts."-  10th  edition. 
19«,  p.  2S7,  sectioBi  16.002  and  16.003, 
undn-    "Total   Solids."   They    may    be 
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mixed,  or  mixed  and  strained,  and  they 
are  pasteurized  or  otlierwise  treated  to 
destroy  all  viable  Salmonella  microorga- 
nisms. Pasteurization  or  such  other 
treatment  is  deemed  to  permit  the  add- 
ing of  safe  and  suitable  substances  (other 
than  chemical  preservatives)  that  are 
essential  to  the  method  of  pasteurization 
or  other  treatment  used.  For  the  pur- 
poses of  this  paragraph,  safe  and  suitable 
substances  are  those  that  perform  a  use- 
ful function  in  the  pasteurization  or 
other  treatment  to  render  the  egg  yollcs 
free  of  viable  Salmonella  microorga- 
nisms, and  that  are  not  food  additives  as 
defined  in  section  201  (s)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act;  or,  if 
they  are  food  additives,  they  are  used  in 
conformity  with  regulations  established 
pursuant  to  section  409  of  the  act. 

§160.185     Dried  rgg  yolks. 

•  a)  Dried  egg  yolks,  dried  yollcs  is 
the  food  prepared  by  drying  egg  yolks 
that  conform  to  9  160.180,  with  such  pre- 
cautions that  the  finished  food  is  free 
of  viable  Salmonella  microorganisms. 
Before  drying,  the  glucose  content  of  the 
liquid  egg  yollis  may  be  reduced  by  one 
of  the  optional  procedures  set  forth  in 
paragraph  (b)  of  this  section.  Either  sili- 
con dioxide  complying  with  the  provi- 
sions of  §  172.480  of  this  chapter  or 
sodium  3ilicoaluminate  may  be  added  as 
an  optional  anticaking  ingredient,  but 
the  amount  of  silicon  dioxide  used  is  not 
more  than  1  percent  and  the  amount  of 
sodium  silicoaluminate  used  is  less  than 
2  percent  by  weight  of  the  finished  food. 
The  finished  food  shall  contain  not  less 
than  95  percent  by  weight  total  egg 
solids. 

(bi  The  optional  glucose-removing 
procedures  are: 

<1)  Enzyme  procedure.  A  glucose- 
oxidase-catalase  preparation  and  hydro- 
gen peroxide  solution  are  added  to  the 
liquid  egg  yolks.  The  quantity  used  and 
the  time  of  reaction  arc  sufficient  to 
substantially  reduce  the  glucose  content 
of  the  liquid  egg  yolks.  The  glucose- 
oxidase-catalase  preparation  used  is  one 
that  is  generally  rec(%nized  as  safe 
within  the  meaning  of  section  201(s)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  hydrogen  peroxide  solution 
used  shall  comply  with  the  specification 
of  the  United  States  Pharmacopeia,  ex- 
cept that  it  may  exceed  the  concentra- 
tion specified  therein  and  it  does  not 
contain  a  preservative. 

(2)  Yeast  procedure.  The  pH  of  the 
liquid  egg  yolks  is  adjusted  to  the  range 
of  6.0  to  7.0,  if  necessary,  by  the  addition 
of  dilute,  chemically  pure  hydrochloric 
acid,  and  controlled  fermentation  is 
maintained  by  adding  food-grade  baker's 
yeast  ( Saccharomyces  cereiHsiae) .  The 
quantity  of  yeast  used  and  the  time  of 
reaction  are  sufficient  to  substantially 
reduce  the  glucose  content  of  the  liquid 
egg  yolks. 

(c)  The  name  of  the  food  for  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  is  "tWed  egg 
yolks',  or  "Dried  yolks",  and  if  the  glu- 
cose content  was  reduced,  as  provided 
in   paragrai^   (b)   of  this  section,  the 


name  shall  be  followed  immediately  by 
the  statement  "Olucoee  removed  for 
stability"  or  "Stabilized,  glucose  re- 
moved". 

(d)(1)  When  either  of  the  optional 
anticaking  ingredients  specified  in  para- 
graph (a)  of  this  section  is  used,  the  label 
shall  bear  the  statement  "Not  more  than 
1  percent  silicon  dioxide  added  as  an 
anticaking  agent"  or  "Less  than  2  per- 
cent sodium  silicoaluminate  added  as  an 
anticaking  agent",  whichever  is  appli- 
cable. 

<2)  The  name  of  any  optional  in- 
gredient used,  as  provided  in  para- 
graph I  d )  (1  >  of  this  section,  shall 
be  listed  on  the  principal  display  panel 
or  panels  of  the  label  with  such  promi- 
nence and  conspicuousn^^s  as  to  render 
such  statement  likely  to  be  read  and 
understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase. 

§160.190      Frozen  egg  yolks. 

Frozen  egg  yolks,  frozen  yolks  is  the 
food  prepared  by  freezing  egg  yolks  that 
conform  to  §  160.180,  with  such  precau- 
tions that  the  finished  food  is  free  of 
viable  Salmonella  microorganisms. 


PART   161— FISH  AND  SHELLFISH 

Subpart  A — General  Provisions 

Sec. 

161  30  Declaration  of  quantity  of  contents 
on  labels  for  canned  oysters. 

Subpart  B— Requirements  for  Specific 
Standardized  Fish  and  SMiifish 

161.130  Oysters. 

161.131  Extra  large  oysters. 

161.132  Large  oysters. 

161.133  Medium  oysters. 
161  134     Small  oysters. 

161.135  Very  small  oysters. 

161.136  Olympla  oysters. 

161.137  L^rge  Pacific  oysters. 

161.138  Medium  Pacific  oysters. 

161.139  Small  Pacific  oysters. 

161.140  Extra  small  Pacific  oysters. 
161.145    Canned  oysters. 

161.170    Canned  Pacific  salmon. 

161.173  Canned  wet  pack  shrimp  and  canned 
dry  pactc  shrimp  In  non  transpar- 
ent containers. 

161.175  Frozen  raw  breaded  shrimp. 

161.176  Frozen  raw  lightly  breaded  shrimp. 
161.190    Canned  tuna. 

Autkoritt:  Sees.  401.  701,  53  Stat.  1046  as 
amended.  1055-1056  as  amended  (21  U.S.C. 
341.  371 )  imless  otherwise  noted. 

Subpart  A — General  Provisions 

§  161.30      Declaration  of  quantity  of  con- 
tents  on   labels   for   canned   oysters. 

(a)  For  many  years  packers  of  canned 
oysters  in  the  Gulf  area  of  the  United 
States  have  labeled  their  output  with  "a 
declaration  of  the  drained  weight  of  oys- 
ters in  the  containers.  Pawjkers  in  other 
areas  have  marketed  canned  oysters 
with  a  declaration  of  the  total  weight 
of  the  contents  of  the  container.  In- 
vestigation reveals  that  under  present- 
day  practice  consumers  generally  do 
not  discard  the  Uquid  packing  medium, 
but  use  it  as  a  part  of  the  food.  Section 
403(e)(2)  of  the  Federal  Pbod,  Drug, 
and  Cosmetic  Act  and  the  regulations 
thereunder  require  food  in  package  form 


to  bear  an  accurate  label  rtatement  of 
the  quantity  oi  food  in  the  container. 
(b)  It  is  concluded  that  compliance 
with  the  label  declaration  of  quantity 
of  contents  requirement  will  be  met  by 
an  accurate  declaration  of  the  total 
weight  of  the  contents  of  the  can.  The 
requirements  of  §  161.145(c),  establish- 
ing a  standard  of  fill  of  container  for 
canned  oysters  and  specifying  the  state- 
ment of  substandard  fill  for  those  canned 
oysters  failing  to  meet  that  standard  re- 
main unaffected  by  this  interpretation. 

(Sec.    403.    52    Stat.    1047,   as   amended;    21 
U.S.C.  343 )« 

Subpart  B — Requirements  for  Specific 
Standardized  Fish  and  Shellfish 

§  161.130     Oysters. 

(a)  Oysters,  raw  oysters,  shucked 
oysters,  are  the  class  of  foods  each  of 
which  is  obtained  by  shucking  shell 
oysters  and  preparing  them  in  accord- 
ance with  the  procedure  prescribed  in 
paragraph  (b»  of  this  section.  The 
name  of  each  such  food  is  the  name 
specified  in  the  applicable  definition 
and  standard  of  identity,  prescribed  in 
§S  161.131  to  161.140.  inclusive. 

(b)  If  water,  or  salt  water  containing 
less  than  0.75  percent  salt,  is  used  in  any 
vessel  into  which  the  oysters  are  shucked 
the  combined  volxune  of  oysters  and  liq- 
uid when  such  oysters  are  emptied  from 
such  vessel  is  not  less  than  four  times  the 
volimie  of  such  water  or  salt  water.  Any 
liquid  accumulated  with  the  oysters  is 
removed.  The  oysters  are  washed,  by 
blowing  or  otherwise,  in  water  or  salt 
water,  or  both.  The  total  time  that  the 
oysters  are  in  contact  with  water  or  salt 
water  after  leaving  the  shucker.  includ- 
ing the  time  of  washing,  rinsing,  and  any 
other  contact  with  water  or  salt  water  is 
not  more  than  30  minutes.  In  com- 
puting the  time  of  contact  with  water  or 
salt  water,  the  length  of  time  that  oysters 
are  in  contact  with  water  or  salt  water 
that  is  agitated  by  blowing  or  otherwise, 
shall  be  calculated  at  twice  its  actual 
length.  Any  period  of  time  that  oysters 
are  in  contact  with  salt  water  containing 
not  less  than  0.75  percent  salt  before 
contact  with  oysters,  shall  not  be  in- 
cluded in  computing  the  time  that  the 
oysters  are  in  contact  with  water  or  salt 
water.  Before  packing  into  the  contain- 
ers for  shipment  or  other  delivery  for 
consumption  the  oysters  are  thoroughly 
drained  and  .are  packed  without  any 
added  substance. 

(c)  For  the  purposes  of  this  section: 

(1)  "Shell  oysters"  means  live  oysters 
of  any  of  the  species.  Ostrea  virffinica, 
Ostrea  gigas,  Ostrea  lurida,  in  the  shell, 
which,  after  removal  from  their  beds, 
have  not  l>een  floated  or  otherwise  held 
under  conditions  which  result  in  the  ad- 
dition of  water. 

(2)  "Thoroughly  drained"  means  one 
of  the  following: 

(i)  The  oysters  are  drained  on  a 
strtdner  or  skimmer  which  has  an  area 
of  not  less  than  300  square  inches  per 
gallon  of  oysters,  drained,  and  has  per- 
forations of  at  least  ^  of  an  Inch  in 
diameter  and  not  more  than  Wa  inches 
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apart,  or  perforations  ol  equivalent  ma 
and  distribution.  The  oysters  are  dis- 
tributed evenly  over  *he  <lrai^  sur- 
face  of  the  skimmer  and  drahied  for  not 
less  than  5  minutes;  or 

(il)  The  oysters  are  drained  by  any 
method  other  than  that  prescribed  by 
Skr^ph  (c)(2)(i)  of  this  sectlwi 
whereby  Uquid  from  the  oysters  is  re- 
moved so  that  when  the  oystere  a«  test, 
ed  withto  15  minutes  after  packing  by 
draining  a  representative  gallon  of  oys- 
ters on  a  skimmer  of  the  dimensions  and 
to  the  manner  described  in  paragraph 
(c)  (2)  (i)  of  this  secUon  'o%2  mtout«. 
not  more  than  5  percent  of  llQuid  by 
weight  is  removed  by  such  draining. 
§  161.131     Extra  Urge  oyslers. 

Extra  large  oysters,  oysters  counts  (or 
plants),  extra  large  raw  oyf^-.^ 
oysters  counts  (or  plants),  extra  large 
2S  oysters,  shucked  oysters  counts 
(or  Dlants).  are  of  the  species  Os^ea 
Xi^  "id  confo""  to  the  dtfn^ti^a 
and  standard  of  identity  Prescrtt>^ '^ 
oysters  by  §  161.130  and  are  «>' »?ch  dze 
that  1  gallon  contains  not  more  thMi  160 
Ssters  and  a  quart  of  the  smallest  ws- 
t^  selected  therefrom  contains  not 
more  than  44  oysters. 


§  161.132     Large  oysters. 

Large  oysters,  oysters  extra  sdects, 
large  raw  oysters,  raw  oysters  extra  se- 
lects, large  shucked  oysters  sliuckedoys- 
Sb  extra  selects,  are  of  the  spiles 
Ostrea  virginica  and  conform  to  the  drf- 
InlUon  and  standard  of  Wenti^  Pre- 
scribed for  oysters  by  5  161.130  and  are  of 
such  size  that  1  gaUcm  contatas  more 
than  160  oysters  but  not  more  than  210 
oysters;  a  quart  of  the  smallest  oysters 
selected  therefrom  contains  not  more 
than  58  oysters,  and  a  quart  of  the  torg- 
est  oysters  selected  therefrom  contams 
m<H:e  than  36  oysters. 
§  161.133     Medium  oysters. 

Medium  oysters,  oysters  selects,  me- 
dium raw  oysters,  raw  oysters  selects, 
medium  shucked  oysters,  shucked  oys- 
ters selects,  are  of  the  species  Ostrea 
virginica  and  conform  to  the  deflnitKHi 
and  standard  of  identity  prescribed  for 
oysters  by  §  161.130  and  are  of  such  ^ 
that  1  gallon  cMitalns  more  than  210 
oysters,  but  not  more  than  300  oystere; 
a  quart  of  the  smaDcst  oysters  selected 
therefrtmi  cwitains  not  more  than  83 
oysters,  and  a  quart  of  the  largest  oysters 
selected  therefran  contain.s  more  than 
46  oysters. 

§  161.134     Small  oysters.  ^ 

Small  oysters,  oysters  standards,  small 
raw  oysters,  raw  oysters  standards,  sm^ 
shucked  oysters,  shucked  oysters  stand- 
ards, are  of  the  species  Ostrea  virginiai 
and  coDlfxm.  to  the  definition  and  stand- 
ards of  identity  prescribed  for  oysters  by 
S  181.130  and  are  of  such  size  that  1  gal- 
l«i  cOTitalns  more  than  300  oysters  but 
not  more  than  500  oysters;  a  quart  <rf  the 
smallest  oysters  selected  therefrom  con- 
tains not  more  than  138  oysters  and  a 
quart  of  the  largest  wsters  sdected 
therefrom  ccmtalns  more  than  68  oysters. 
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§  161.135     Very  smdl  oysters 

Very  small  oysters,  very  small  raw 
oysters,  very  small  shucked  oysters  are 
of  the  species  Ostrea  virginica  and  cffli- 
form  to  the  definition  and  standard  of 
identity  prescribed  for  oysters  by  §  161.- 
130  and  are  of  such  size  that  1  gallon 
contains  more  than  500  oysters.  Mid  » 
quart  of  the  largest  oysters  s^ecte" 
therefrOTi  contains  more  than  112 
oysters. 
§  161.136     Olympia  oysters. 

Olympla  oysters,  raw  Olympia  oysters, 
shucked  Olympia  oysters,  are  of  the 
species  Osfreo  lurida  and  conform  to  the 
definition  and  standard  of  identity  pre- 
scribed for  oysters  in  S  161.130. 
§  161.137     l*rge  Pacific  oyster*. 

Large  Pacific  oysters,  large  raw  Pacific 
oystttB,  large  shucked  Pacific  oysters,  are 
of  the  species  Ostrea  gigas  and  conform 
to  the  definitions  and  standards  of 
identity  prescribed  for  oysters  by  S  161.- 
130  and  are  of  such  size  ttiat  1  gaUon 
contains  not  more  than  64  oysters,  and 
the  largest  oyster  in  the  container  is  not 
more  than  twice  the  w^ght  of  the  smaU- 
est  oyster  therein. 
§  161.138     Medium  Pacific  oyster*. 

Medium  Pacific  oysters,  medium  raw 
Pacific  oysters,  meditmi  shucked  Pacific 
oysters,  are  of  the  species  Ostrea  gUfos 
and  conform  to  the  definition  and 
standard  of  Identity  prescribed  for  oys- 
ters by  S  161.130  and  are  of  such  size 
that  1  gallon  contains  more  than  64  oys- 
ters and  not  more  than  96  oysters,  and 
the  largest  oyster  in  the  container  is  not 
more  than  twice  the  weight  of  the  small- 
est oyster  therein. 

§  161.139      Small  Pacific  oysters. 

Small  Pacific  oysters,  small  raw  Pacific 
oysters,  smaU  shucked  Pacific  oysters, 
axe  of  Uie  species  Ostrea  gigas  and  con- 
form to  the  definition  and  standard  of 
identity  prescribed  for  oysters  by  S  161.- 
130  and  are  of  such  size  that  1  gallon 
contains  more  than  96  oysters  and  not 
more  than  144  oysters,  and  the  largest 
oyster  in  the  container  is  not  more  than 
twice  the  weight  of  the  smallest  oyster 
Uierein. 
§  161.140     Extra  8.mall  Pacific  oysters. 

Extra  small  Pacific  oysters,  extra  small 
raw  Pacific  oysters,  extra  small  shucked 
Pacific  oysters,  are  of  the  species  Ostrea 
gigas  and  conform  to  the  definition  and 
standard  of  identity  prescribed  for  oys- 
ters by  {  161.130  and  are  of  such  size  that 
•  1  gallon  c<mtains  more  than  144  oyster^, 
and  the  largest  oyster  in  the  container 
is  not  more  than  twice  the  weight  of  the 
smallest  oyster  therein. 


§  161.145     Canned  oyiUcvB. 

(a)  Identity — (1)  Canned  oysters  is 
the  food  prepared  from  one  or  any  mix- 
ture of  two  or  all  of  the  forms  of  oysters 
specified  in  paragr«>h  (a)(2)  of  this 
section,  and  a  packing  medium  of  water, 
or  the  watery  liquid  draining  from  oys- 
ters before  or  during  processing,  or  a 
mixture  of  such  liquid  and  water.  The 
food  may  be  eeasOT»ed  with  salt.  It  Is 
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sealed  in  ewatainers  and  so  processed 
by  heat  as  to  prevent  spoilage. 

(2)  The  forms  of  oysters  referred  to 
in  paragraph  (a)(1)  of  this  secUon 
are  prepared  from  oysters  which  have 
been  removed  from  their  shells  and 
washed  and  which  may  be  steamed  while 
in  the  shell  or  steamed  or  blanched  or 
both  after  removal  therefrom,  and  are 
as  follows:  ^   ^    , 

(i)  Whole  oysters  with  such  broken 
pieces  of  oysters  as  normally  occur  in 
removing  oysters  from  their  shells,  wash- 
ing, and  packing. 

(ii)  Pieces  of  oysters  obtained  by  seg- 
regating pieces  of  oysters  broken  in 
shucking,  washing,  or  packing  whole 
oysters. 

(iii)  C^t  oysters  obtained  by  cutting 

whole  oysters. 

(3)(i)  When  the  form  of  oysters 
specified  in  paragraph  (a)  (2)  (i)  of  Oils 
sectim  is  used,  the  name  of  the  food  is 
"Oysters"  or  "Cove  oysters",  if  of  the 
species  Ostrea  virginica;  "Oysters"  or 
"Pacific  oysters",  if  of  the  species  Osfrcc 
gigas:  "Oysters"  or  "Olympia  oysters",  if 
of  the  spcxjies  Ostrea  Ivrida. 

(ii)  When  the  form  of  oysters  specified 
in  paragraph  (a)  (2)  (U)  of  this  secUon  is 
used,  the  name  of  the  food  is  "Pieces  of 

",  the  blank  being  filled  in  with 

toe  name  "Oysters"  or  "Cove  oysters".  11 
of  the  species  Ostrea  virginica:  "Oysters" 
or  "Pacific  oysters",  if  of  the  species 
Ostrea  gigas:  "Oysters"  or  "Olympia 
oysters".  If  of  the  species  Ostrea  lurida. 

(ill)  When  the  form  of  oysters  speci- 
fied In  paragraph  (a)  (2)  (iii)  of  this  sec- 
tion is  used,  the  name  of  the  food  is 

"Cut ",  the  blank  being  filled  in  with 

the  name  "Oysters"  or  "Cove  oysters ',  if 
of  the  species  Ostrea  virginica;  "Oysters" 
or  "Pacific  oysters",  if  of  the  species 
Ostrea  gigas:  "Oysters"  or  "Olympia 
oysters",  if  of  the  species  Ostrea  lurida. 

(iv)  In  case  a  mixture  of  two  or  all 
such  forms  of  oysters  is  used,  the  name 
is  a  combination  of  the  names  specified 
in  this  paragraph  (a)  (3)  of  the  forms 
of  oysters  used,  arranged  in  order  of 
their  predominance  by  weight. 

(b)  [Reserved] 

(c)  Fill  of  container— <1)  The  stand- 
ard of  fill  of  container  for  canned  oysters 
is  a  fill  such  that  the  drained  weight  of 
oysters  taken  from  each  container  is  not 
less  than  59  percent  of  the  water  c««)aclty 
of  the  container. 

(2)  Water  capacity  of  containers  is 
determined  by  the  general  method  pro- 
vided in  S  130.12(a)  of  this  chapter. 

(3)  Drained  weight  is  determined 
by  the  following  method;  Keep  the 
unopened  canned  oyster  container  at 
a  temperature  of  not  less  than  68' 
or  more  than  95'  Fahrenheit  for  ai 
least  12  hours  immediately  preceding  the 
determination.  After  opening,  tilt  the 
container  so  as  to  distribute  its  content* 
evenly  over  the  meshes  of  a  circular 
sieve  which  has  been  previously  weighed 
The  diameter  of  the  sieve  Is  8  inches  il 
the  quantity  of  the  contents  of  the  con- 
tainer is  less  than  3  pounds,  and  12  inches 
if  such  quantity  is  3  pounds  or  more 
The  bottom  of  the  sieve  is  woven-wire 
cloth  which  complies  with  ^e  specifica- 
tions for  such  cloth  set  forth  under  "2380 
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Micron  (No.  8) ,"  In  Table  I  of  "Standard 
Specifications  for  Sieves,"  publlahed 
March  1,  1940,  In  L.  C.  584  of  the  United 
States  IDepartment  of  Ccwnmerce.  Na- 
tional Bureau  of  Standards.  Without 
shifting  the  material  on  the  sieve,  so  in- 
cline the  sieve  as  to  facilitate  drainage. 
Two  minutes  from  the  time  drainage  be- 
gins, weigh  the  sieve  and  the  drained 
oysters.  The  weight  so  found,  less  the 
weight  of  the  sieve,  shall  be  considered 
to  be  the  drained  weight  of  the  oysters. 
(41  If  canned  oysters  fall  below  the 
standard  of  fill  of  container  prescribed 
in  paragraph  (a>  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub- 
standard fill  specified  in  S  130.14 <b)  of 
this  chapter  in  the  manner  and  form 
therein  specified,  followed  by  the  state- 
ment. "A  can  of  this  size  should  con- 
tain   oz.  ol  oysters.  This  can  con- 
tains only CMS",  the  blanks  being 

filled  in  with  the  applicable  figures. 

§  1 6 1 . 1 70      Canned  Pacific  ^bnon. 

(a>  Identity— (1)  Canned  Pacific  sal- 
mon is  the  food  prepared  from  one  of  the 
species  of  fish  enumerated  in  paragraph 
. <a>(2>  of  this  section,  prepared  in  one 
of  the  forms  of  pack  specified  in  para- 
graph (a)(3)  of  this  section,  and  to 
which  may  be  added  one  or  more  of  the 
optional  ingredients  specified  in  para- 
graph (a)  (4)  of  this  section.  The  food 
is  packed  in  hermetically  sealed  contain- 
ers and  so  processed  by  heat  as  to  prevent 
spoilsige  and  soften  bones.  The  food  Is 
labeled  In  accordance  with  paragraph 
<a>(5)  of  this  section. 

(2X1)  The  species  of  flsh  which  may 
be  used  in  this  food.,»re: 


Oncorhynchus 
tshawytscha. 
Oncorhynchus  nerka. 


Oncorhynchus  kisutch. 


OncoT)iynchns 

gorbuacha. 
OTicorhynchut  ket» 
Oncorhynchus 


Cbinook.  king, 
■prlng. 

Bluebmck.  red, 
•ockeye. 

Cobo.  Cohoe.  me- 
dium red, 
stiver. 

Pink. 

Chum.  keta. 
Masou.  cherry. 


(11)  For  the  purpose  of  paragraph  (a) 
(5)  (1)  of  this  section,  the  common  or 
usual  name  or  names  of  each  species  of 
fish  enumerated  in  paragraph  (a)  (2)  (1) 
of  this  section  is  (are)  the  name(s)  Im- 
mediately following  the  scientific  name 
of  each  species. 

(3»  The  optional  forms  of  canned  Pa- 
cific salmon  are  processed  from  flsh  pre- 
pared by  removing  the  head,  gills,  and 
tail,  and  the  viscera,  blood,  fins,  and 
damaged  or  discolored  flesh  to  the  great- 
est extent  practicable  in  accordance  with 
good  manufacturing  practice;  and  then 
washing.  Canned  Pacific  salmon  is  pre- 
pared in  one  of  the  following  forms  of 
pack: 

(ii  "Regular"  uwsists  of  sections  or 
steaks  which  are  cut  transversely  from 
the  fish  and  filled  vertically  into  the  can. 
In  preparation,  segments  of  skin  or  large 
backbone  may  be  removed.  The  sections 
or  steaks  are  so  packed  that  the  cut  sur- 
faces approximately  parallel  the  ends  of 
the  container.  A  small  portion  of  salmon 
may  be  added  If  necessary  to  complete 
the  fill  of  the  oontainer. 


(11)  "Skinless  and  backbone  removed" 
consists  of  the  regular  form  of  canned 
salmon  set  forth  in  paragraph  (a)  (3)  (1) 
of  this  section  from  which  the  skin  and 
vertebrae  have  been  removed  in  accord- 
ance with  good  manufacturing  practices. 

(ill)  "Minced  salmon"  consists  of  sal- 
mon which  has  been  minced  or  ground. 

(iv)  "Salmon  tips  or  tidbits"  consists 
of  small  pieces  of  salmon. 

( v>  "No  salt  added"  consists  of  canned 
salmon  to  which  no  salt  has  been  added. 

<4»  One  or  more  <rf  the  following  op- 
tional ingredients  may  be  added  to  the 
food: 

111   Ssilt. 

(ii>  Edible  salmon  oil  comparable  In 
color,  viscosity,  and  flavor  to  the  oil 
which  would  occur  naturally  in  the  spe- 
cies of  salmon  canned. 

(5)  (i)  The  name  of  the  food  Is  "sal- 
mon" together  with  the  common  or  usual 
name  or  names  of  the  species.  At  least 
one  species  name  shall  be  printed  in 
letters  of  the  same  style  of  type  and  not 
less  in  height  than  those  used  for  the 
word  "salmon". 

(ii)  (a)  Whenever  the  form  of  pack  Is 
that  described  in  paragrpah  (a)  (3)  (11). 
(ill) ,  or  (iv)  of  this  section,  the  word  or 
words  describing  the  form  of  pack  shall 
immediately  precede  or  follow  the  name 
of  the  food  without  intervening  written, 
printed,  or  graphic  matter  in  the  manner 
prescribed  in  §  101.3(c)  of  this  chapter; 
for  example,  "red  salmon"  as  the  name 
of  the  food  followed  by  "skinless  and 
backbone  removed". 

(b)  Whenver  the  form  of  pack  is  that 
described  in  paragraph  (a)  (3)  (v)  of  this 
section  and  words  describing  the  form  of 
pack  are  declared  on  the  label,  the  label 
shall  also  bear  the  statements  required 
by  §  105.69  of  this  chapter. 

(ill)  *nie  name  of  each  of  the  ingredi- 
ents used  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  [  Reserved  1 

(c)  Fill  of  container — (1)  The  stand- 
ard of  fill  of  contatoer  for  canned  salm- 
on is  a  fill  including  all  the  contents 
of  the  container  and  is  not  less  than  the 
minimum  net  wel^t  specified  fw  the 
corresponding  can  size  in  the  f<rilowing 
table: 

n.  Minimum 
I.  Can  size  net  weight 

603x405 --  1.814kg  (64  oz). 

301x411— 454f(l«oe). 

301x406 4»g(16^o«). 

401x211   4S9k(1SKsc). 

607x406x106 4aeg(lS%aB). 

301x308 S40g(t2os). 

307x200.28    230g<7%OK). 

513x307x103  — —  220g(7%oz). 

307x113 191g(6%oz). 

301x106 106g(S%OB). 

407x213x015 106g(3%oe). 

If  the  can  size  lii  question  Is  not  listed, 
calculate  the  value  for  Column  n  as  fol- 
lows: Prom  the  list,  select  as  the  com- 
parable can  size,  that  one  having  the 
nearest  water  capacity  of  the  can  siae  in 
question,  multiply  the  net  weight  listod 
in  Column  n  by  the  water  caiiacltar  of 
the  can  size  in  question,  and  divide  tajr 
the  water  capACity  of  the  comparahle 
can  siae.  Water  capacities  are  deter- 


mined by  the  gmeral  method  iHtivided 
in  I  130.12(a)  of  this  chapter. 

(2)  Sa,pipllng  and  acceptance  proce- 
dure: The  sample  size  of  the  sample 
representing  the  lot  will  be  sheeted  in 
accordance  with  the  sampling  plan 
shown  in  paragraph  (c)  (2)  (11)  of  this 
section.  A  lot  is  to  be  considered  accept- 
able when  the  average  net  weight  of  all 
the  sample  units  is  not  less  than  the 
minimum  net  weight  stated  in  para- 
graph (o  (1)  of  this  section  for  the  cor- 
responding can  size. 

(I)  E>efinitions  of  terms  to  be  used  in 
the  sampling  plans  in  paragraph  (c)  (2) 
(11)  of  this  section  are  as  follows: 

(a)  Lot.  A  collection  of  primary  con- 
tainers or'imits  of  the  same  size,  type, 
and  style  manuf actiu^  or  packed  under 
similar  conditions  and  handled  as  a  sin- 
gle unit  of  trade. 

(b)  Lot  size,  "nie  number  of  prim&ry 
containers  or  units  in  the  lot. 

(c)  Sample  size  (n).  The  total  num- 
ber Off  sample  units  drawn  for  examina- 
tion from  a  lot. 

(d)  Sample  unit.  A  container,  the  en- 
tire contents  of  a  container,  a  portion  of 
the  contents  ot  a  container,  or  a  com- 
posite mixture  of  product  from  small 
containers  that  is  sofBclent  for  exami- 
nation or  testing  as  a  single  unit. 

(II)  Sampling  plans: 

Lot  size  (primary  Size  of 

contalnerB) :                            container '  (n) 

4.800  or  less IS 

4.801  to  24.000 ai 

24,001  to  46.000 a» 

48,001  to  84,000 «• 

84.001  to  144.000 M 

144,001  to  240.000-.. 136 

Over   240,000 _ 300 

>  Net  weight  equal  to  or  leas  than  1  kg. 
(23  lb). 

Lot  size  (primary  Six  of 

containers) :                            container '  (*> 

2.400  or  less 18 

2.401  to  15.000 21 

15.001  to  24,000 88 

24,001  to  42.000 48 

42,001  to  72.000 M 

72,001  to  120.000 ra$ 

Over    120,000 868 

n-Qumber  of  primary  containers  In  sam- 
ple. 

>  Net  weight  greater  than  1  kg  (23  lb)  but 
not  more  than  4.5  kgs  (10  lb). 

(3)  If  canned  salmon  falls  below  the 
standard  of  AH  of  container  prescribed 
in  paragraph  (c)  (1)  of  this  section,  the 
label  shall  bear  the  general  statement  of 
substandard  fill  specified  in  §  138.140») 
of  this  chapter,  in  the  manner  and  form 
therein  specified. 

§  161. 17S  Canned  wet  pack  shrimp  and 
easned  dry  pack  shrimp  in  nenlraos- 
parrnt  containers. 

(B)-(b)    [Reserved] 

(c)  Fill  of  container — (1)  The  stand- 
ard of  fill  of  nontransparent  containers 
for  canned  wet  pack  shrimp  Is  a  fill  such 
that  the  cut-out  weight  of  shrimp  taken 
from  each  can  is  not  less  than  64  percent 
of  the  water  capacity  of  the  container, 
and.  for  canned  dry  pack  shrimp  (except 
that  packed  in  the  nontransparent  cylin- 
drical container  which  Is  Z^'Ac  inches  In 
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diameter  and  4  inches  In  height).  Is  a  fUl 
8uch  that  the  cut-out  weight  of  shrimp 
taken  from  each  can  te  not  less  than  60 
percent  of  the  water  capacity  o*  ttie  con- 
tainer. The  standard  or  AD  for  canned 
dry  pack  shrimp  packed  in  the  nontrans- 
parent cylindrical   ccmtainer  which  Is 
21^16  Inches  in  diameter  and  4  Inches  in 
height  Is  a  cut-out  weight  of  not  less 
than  6  Ms  avoirdupois  ounces  of  shrimp 
for  each  container.  Water  capacity  of 
containers  is  determined  by  the  general 
method  provided  in  !  130.12(a)  of  this 
chai^ter.  Cut-out  weight  is  determined 
by    the   following    method:    Keep    the 
unopened     canned     shrimp     container 
at    a    temperature    of    not    le«s    than 
68°  nor  more  than  95*  F  for  at  leaat 
12  hours  immediately  preceding  the  de- 
termination. After  opening,  tilt  the  c<m- 
tainer  so  as  to  distribute  the  shrimp 
evenly  over  the  meshes  of  a  circular  sieve 
which  has  been  previously  weighed.  The 
diameter  of  the  sieve  Is  8  Inches  If  the 
quantity  of  the  contents  of  the  container 
Is  less  than  3  poimds,  and  12  inches  If 
such  quantity  is  3  pounds  or  more.  The 
bottom  of  the  sieve  Is  woven-wlre  cloth 
which  complies  with  the  speclflcatiwas 
for  such  cloth  set  forth  under  "2380 
Micron  (No.  8) "  in  Table  I  of  "Stand- 
ard Specifications  for  Sieves."  published 
March  1.  1940,  ha  L.C.  584  of  the  Uhlted 
States  Department  of  Commerce,  Na- 
tional Bureau   of   Standards.   Without 
i^MfHng  the  material  on  the  sieve,  so 
incline  the  sieve  as  to  facilitate  drainage. 
Two  minutes  from  th«  time  drainage 
begins,  weigh  the  sieve  and  the  drained 
shrimp.  The  weight  so  found,  less  the 
weight  of  the  sieve,  shall  be  considered  to 
be  the  cut-out  weight  of  the  shrimp. 

(2)  If  canned  wet  pack  shrimp  or 
canned  dry  pock  shrimp,  in  nontrans- 
parent containers,  falls  bdow  the  ap- 
plicable standi  of  fill  of  container  pre- 
scribed in  paragraph  (c)  (1)  of  this  sec- 
tion, the  label  shall  bear  the  general 
statement  of  substandard  fill  provided 
In  i  130.14(b)  of  this  chapter.  In  the 
manner  and  form  therein  specified. 


§  161.175     FroMM  raw  breaded  shrimp. 

(a)  Frozen  raw  breaded  shrimp  is  the 
food  prepared  by  coating  one  of  the  op- 
tional tonns  of  shrimp  specified  in  para- 
grai^  (c)  of  this  secti<m  with  safe  and 
suitable  batter  and  breading  ingredients 
as  provided  in  paragraph  (d)  of  this  sec- 
tion. The  food  Is  frozen. 

(b)  The  food  tests  not  less  than  50 
percent  of  shrimp  material  as  deter- 
mined by  the  method  prescribed  in  para- 
graph (g)  of  this  section,  except  that  If 
the  shrimp  are  composite  units  the 
method  prescribed  in  paragraph  (h)  of 
this  section  is  used. 

(c)  The  term  "shrimp"  means  the  tall 
portion  of  properly  prepared  shrimp  of 
commercial  species.  Except  for  com- 
posite units,  each  shrimp  unit  Is  individ- 
ually coated.  The  optional  forms  of 
shrimp  are: 

(1)  FantaU  or  butterfly:  Prepared  by 
splitting  the  shrimp;  the  shrimp  are 
peeled,  except  that  tail  fins  remain  at- 
tached and  the  shdl  segment  immedi- 


ately adjacent  to  the  tall  fins  may  be 
left  attached.  ^  . 

(2)  Butterfly,  tall  off:  Prepared  l«j 
splitting  the  shrimp;  tail  fins  and  au 
shell  segments  are  rwnoved. 

(3)  Roimd:  Round  shrimp,  not  spot; 
the  shrimp  are  peeled,  except  that  taU 
flns  remain  attached  and  the  shell  seg- 
ment immediately  adjacent  to  the  tall 
flns  may  be  left  attached. 

(4)  Round,  tail  off:  Round  shrimp,  not 
split;  tall  fins  and  all  shell  segments  are 
removed.  ^      , 

(5)  Pieces:  Each  unit  consists  of  a 
piece  or  a  part  of  a  shrimp;  tall  flns  and 
all  shell  segments  are  removed. 

(6)  Composite  units:  Each  unit  con- 
sists of  two  or  more  whole  shrimp  or 
pieces  of  shrimp,  or  both,  formed  and 
pressed  into  WKnposlte  units  prior  to 
coating:  tall  flns  and  all  shell  segments 
are  removed;  large  composite  units,  prior 
to  coating,  may  be  cut  Into  «maller  unlto, 

(d)  The  batter  and  breading  Ingredl- 
entB  referred  to  in  paragraph  (a)  of  this 
section  are  the  fluid  constituents  and 
the  solid  constituents  of   the  coating 
aroimd  the  shrimp.  These  ingredients 
consist  of  suitable  substances  which  are 
not  food  additives  as  deflned  In  section 
201  (s)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  or  if  they  are  food  addi- 
tives as  so  deflned,  they  are  used  in  con- 
formity with  regulations  established  pur- 
suant to  section  409  of  the  act.  Bat- 
ter and  breading  Ingredients  that  per- 
form a  useful  function  are  regarded  as 
suitable,  except  that  artificial  flavorings, 
artificial  sweeteners,  artificial  c<^<»s,  and 
chemical  preservatives,  other  than  those 
provided  f«  in  this  paragraph,  are  not 
suitable    ingredients     of     frozoa     raw 
breaded    shrimp.    Chemical    preserva- 
tives that  are  suitable  are: 

(1)  AsccMTbic  acid,  which  may  be  used 
in  a  quantity  sufficient  to  retard  develt^?- 
ment  of  dark  spots  on  the  shrimp;  and 

(2)  The  antioxidant  preservatives 
listed  in  Subpart  D  of  Part  182  of  this 
chapter  that  may  be  used  to  retard  de- 
velopment of  rancidity  of  the  fat  content 
of  the  food,  in  amounts  within  the  Umlts 
prescribed  by  that  secti<m. 

(e)  The  labd  shall  name  the  food,  as 
prepared  from  each  of  the  optkmal  forms 
of  shrimp  specified  in  paragraph  (c)  (1) 
to  (6) ,  Inclusive,  ot  this  section,  and  tcA- 
lowlng  the  numbered  sequence  of  such 
subparagr^>h,  as  follows: 

(1)  "Breaded  fantall  shrimp."  The 
word  "butterfly"  may  be  used  ha  lieu  of 
"fantall"  ha  the  name. 

(2)  "Breaded   butterfly    shrimp,   tall 
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accurately  describes  the  shape,  but  which 
is  not  misleading. 


off. 


(3)  "Breaded  roimd  shrimp." 

(4)  "Breaded  roimd  shrimp,  tail  off." 

(5)  "Breaded  shrimp  pieces." 

(6)  Composite  units: 

(I)  If  the  composite  units  are  in  a 
shape  simileir  to  that  of  breaded  flsh 
sticks  the  name  Is  "Breaded  shrimp 
sticks" ;  if  they  are  in  the  shape  <rf  meat 
cuUets,  the  name  Is  "Breaded  shrimp 
cuOets". 

(II)  If  prepared  in  a  shape  other  than 
that  of  sticks  or  cutlets,  the  name  Is 

"Breaded  shrimp ",  the  blank  to 

be  filled  in  with  the  word  or  idarase  that 


m  the  case  of  the  names  specified  in  par- 
flgr^ha  (e)  (1)  through  (5)  of  this  sec- 
tion, the  words  in  each  name  may  be 
arranged  In  any  order,  provided  they 
are  so  arranged  as  to  be  accurately  de- 
scriptive of  the  food.  The  word 
"prawns"  may  be  added  in  parentheses 
immediately  after  the  word  "shrimp"  in 
the  name  of  the  food  if  the  shrimp  are 
of  large  size;  for  example,  "Fantall 
breaded  shrimp  (prawns) ".  If  the  shrimp 
are  from  a  single  geographical  area,  the 
adjectival  designation  of  that  area  may 
appear  as  part  of  the  name;  for  example. 
"Breaded  Alaskan  shrimp  sticks". 

(f )  The  names  of  the  optional  ingre- 
dients used,  as  provided  for  in  porsigraph 
(d)  of  this  section,  shall  be  listed  on  the 
principal  display  panel  or  panels  of  the 
label  with  such  prominence  and  con- 
splcuousness  as  to  render  them  likely  to 
be  read  and  understood  by  the  ordinary 
individual  under  customary  conditions  of 
purchase.  If  a  spice  that  also  imparts 
color  Is  used.  It  shall  be  designated  as 
"spice  and  coloring",  unless  the  spict  Is 
designated    by    its    specific    name.    If 
ascorbic  acid  is  used  to  retard  develop- 
ment of  dsu-k  spots  on  the  shrimp.  It 
shall  be  designated  as  "Ascorbic  acid 
added  as  a  preservative"  or  "Ascorbic 
acid   added   to  retard  discoloration  of 
shrimp".     If     any     other     antioxidant 
preservative,  as  provided  in  paragraph 
(d)  of  this  section,  is  used,  such  preserv- 
ative shall  be  designated  by  its  common 
name  followed  by  the  statement  "Added 
as  a  preservative". 

(g)  The  method  for  determining  per- 
centage of  shrimp  material  for  those 
forms  specifled  In  paragraph  (c)  (1) 
through  (5)  of  this  section  is  as  follows: 
(1)  Equipment  needed.  (1)  Two-gal- 
lon container,  approximately  9  Inches  in 
diameter. 

(ii)  Two-vaned  wooden  paddle,  each 
vane  measuring  approximately  1% 
Inches  by  3%  inches.; 

(iii)  Stirring  device  ^capable  of  rotat- 
ing the  wooden  paddle  at  120  r.p.m. 

(iv)  Balance  accurate  to  0.01  ounce 
(or  0.1  gram) .  } 

(V)  UB.  Standard  sieve  No  20.  12- 
Inch  diameter.* 

(vi>  U.S.  Standard  sieve,  Va-inch  sieve 
opening,  12-inch  diameter, 
(vli)    Forceps,  blunt  points, 
(vlil)  Shallow  baking  pans. 
(Ix)  Rubber-tipped  glass  stirring  rod 
(2)  Procedure.  (1)  Weigh  the  sample 
to  be  debreaded.  Pill  the  container  three- 
fourths  full  of  water  at  70°-S0°  F.  Sus- 
pend the  paddle  in  the  container,  leaving 
a  clearance  of  at  least  5  inches  below  the 
paddle  vanes,  and  adjust  speed  to  120 
r.pjn.  Add  shrimp  and  stir  for  10  min- 
utes. Stack  the  sieves,  the  Vis-Inch  mesh 
over  the  No.  20,  and  pour  the  contents 
of  the  container  onto  them.  Set  the  sieves 
under  a  faucet,  preferably  with  spray  at- 


•The  sieves  shall  comply  with  the  speclfl- 
catlons  for  wire  cloth  and  sieve  frames  in 
"Standard  SpeclflcatJons  for  Sieves,"  pub- 
lished March  1,  1940,  In  L.C.  584  of  the  US 
Department  of  Commerce,  National  Bureau 
of  Standards.  _ 
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tached,  and  rinse  shrimp  with  no  rub- 
bing of  flesh,  being  careful  to  keep  all 
rinsings  over  the  sieves  and  not  having 
the  stream  of  water  hit  the  shrimp  on 
the  sieve  directly.  Lay  the  shrimp  out 
singly  on  the  sieve  as  rinsed.  Inspect  each 
shrimp  and  use  the  rubber-tipped  rod 
and  the  spray  to  remove  the  breading 
material  that  may  remain  on  any  of 
them,  being  carefiil  to  avoid  undue  pres- 


sure or  rubbing,  and  return  each  shrimp 
to  the  sieve.  Remove  the  top  sieve  and 
drain  on  a  slope  for  2  minutes,  then  re- 
move the  shrimp  to  wei^ng  pan.  Rtnse 
contents  of  the  No.  20  sieve  onto  a  flat 
pan  and  collect  any  particles  other  than 
breading  (I.e.,  flesh  imd  tail  fins)  and 
add  to  shrimp  on  balance  pan  and  weigh. 
(ii)  Calculate  percent  shrimp  mate- 
rial: 


„  ,    .  ,     Wiiirlil  of (Idiri-adrd  sample^, ,^  ,  „ 


(h)  The  method  for  determining  per- 
centage of  shrimp  material  for  com- 
posite units,  specified  in  paragraph  (c) 
(6)  of  this  section,  is  as  follows: 

(1)  Equipment  needed.  (1)  Water  bath 
(for  example  a  3-liter  to  4-liter  beaker) . 

(ii)  Balance  accurate  to  0.1  gram. 

(ill)  Clip  tongs  of  wire,  plastic,  or 
glass. 

(iv)  Stop-watch  or  regular  watch 
readable  to  a  second. 

(v)  Paper  towels. 

(vi)  Spatula,  4-inch  blade  with  round- 
ed tip. 

(vii)  Nut  picker. 

(viii)  Thermometer  (immersion  type) 
accurate  to  ±2°  F. 

(ix)  Copper  sulfate  crystals  (CuSo4* 
5H.O) . 

(2)  Procedure,  (i)  Weigh  all  composite 
units  in  the  sample  while  they  are  still 
hard  frozen. 

(ii)  Place  each  composite  unit  individ- 
ually in  a  water  bath  that  is  maintained 
at  63°  F-SB"  F,  and  allow  to  remain  un- 
til the  breading  becomes  soft  and  can 
easily  be  removed  from  the  still  frozen 
shrimp  material  (between  10  seconds  to 
80  seconds  for  composite  units  held  in 


Wciulil  of  sample 

storage  at  0°  F).  If  the  composite  units 
were  prepared  using  batters  that  are 
difficult  to  remove  after  one  dipping, 
redip  them  for  up  to  5  seconds  after  the 
initial  debreading  and  remove  residual 
batter  materials. 

I  Note — Several  preliminary  trials  may  be 
necessary  to  determine  the  exact  dip  time 
required  for  "debreading"  the  oomposite 
unite  in  a  sample.  For  these  trials  only,  a 
saturated  solution  of  copper  sulfate  ( 1  pound 
of  copper  sulfate  in  2  liters  of  tap  water) 
Is  necessary.  The  correct  dip  time  is  the 
minimum  time  of  Immersloin  In  the  copper 
sulfate  solution  required  before  the  bread- 
ing can  easily  be  scraped  off:  Provided.  That 
the  "debreaded"  units  are  sUll  aoUdly  frozen 
and  only  a  sUght  trace  Oif  bliie  color  is  visi- 
ble on  the  surface  of  the  "debreaded"  shrimp 
material.  I 

(iii)  Remove  the  unit  from  the  bath: 
blot  lightly  with  double  thickness  of 
paper  toweling;  and  scrape  off  or  pick  out 
coating  from  the  shrimp  material  with 
the  spatula  or  nut  picker. 

(iv>  Weigh  all  the  "debreaded" 
shrimp  material. 

(V)  Calculate  the  percentage  of 
shrimp  material  In  the  sample,  using  the 
following  formula: 


I 


_„      .1  _  .    ■  ,    *''i?»t  of  dpbrpadMl  shrimp  samplf^.,^ 

M eight  of  suiiiple 


§  161.176      FrcHM-n    raw    lightly    breadrd 
shrimp. 

Frozen  raw  lightly  breaded  shrimp 
complies  with  the  provisions  of  §  161.175, 
except  that  it  contains  not  less  than  65 
percent  of  shrimp  material,  as  deter- 
mined by  the  method  prescribed  in 
§  161.175  (g)  or  (h),  as  £«)propriate,  and 
that  in  the  name  prescribed  the  word 
"Ughtly"  immediately  precedes  the 
words  "breaded  shrimp". 

§  161.190     Canned  tuna. 

(a)  Identity — (1)  Canned  tuna  is  the 
food  consisting  of  processed  flesh  of  fish 
of  the  species  enimierated  In  paragraph 
(a)  (2)  of  this  section,  prepared  in  one  of 
the  (H>tional  forms  of  pack  specified  in 


paragraph  (a)  (3)  of  this  section,  con- 
forming to  one  of  the  color  designations 
specified  in  paragraph  v.a)  (4)  of  this 
section,  in  one  of  the  optional  packing 
media  specified  in  paragraph  (a)  (5)  of 
this  section,  and  may  contain  one  or 
more  of  the  seasonings  and  flavorings 
specified  in  paragraph  (a)  (6)  of  this 
section.  For  the  purpose  of  inhibiting  the 
development  of  struvite  crystals,  sodium 
acid  pyrophosphate  may  be  added  in  a 
quantity  not  in  excess  of  0.5  percent  fay 
weight  of  the  finished  food.  It  is  packed 
in  hermetically  sealed  containers  and  so 
processed  by  heat  as  to  prevent  spoilage. 
It  is  labeled  in  accordance  with  the  pro- 
visions of  paragraph  (a)  (8)  of  this  sec- 
tion. 


(2)  The  fish  included  In  the  class 
known  as  tuna  fish  are : 

ThunnuB  thynnus Bluefln  tuna.* 

Thunn  us  macooy ii Southern  bluefln 

tuna.* 

Thunnus  orientalis Oriental  tuna." 

Thunnus  germo Albacore."- 

Thunnus  atlantlcus Blackfln  tuna." 

Parathunnus  mebachi Big-eyed  tuna." 

Neothunnus      macrc^te-  Yellowfln  tuna." 
rus. 

Neothunnus  rarus Northern  bluefin 

tuna.* 

Kateuwonus  pelamls Skipjack.* 

Euthynnus  alletteratus..  Little  tunny.'* 

Euthynnus  llneatus Little  tunny." 

Euthynnus  yalto Kawakawa." 

°  "A  Comparison  of  the  Bluefln  Tunas. 
Oenus  Thutuius.  from  New  England.  Aus- 
tralisi.  and  California."  by  H.  C.  Oodsll  and 
Edwin  K.  Holmberg.  State  of  California,  De- 
partment of  Natural  Resourcee  Division  ot 
Fish  and  Oame,  Bureau  ot  Marine  Flaherlet, 
Pish  Bulletin  No.  77  (I960). 

x>  "Contributions  to  the  Comparative  Study 
of  the  So-caUed  Scombroid  Flahaa,"  by  Kam- 
aklchl  Klshlnouye.  Journal  of  t^e  CoUege  of 
Agriculture,  Imperial  University  of  Tokyo, 
Vol.  Vrn,  No.  3  (1923). 

"  "A  Systematic  Study  of  the  Paclflc  Tu- 
nas," by  H.  C.  Oodsll  and  Robert  D.  Byers. 
State  of  California,  Department  of  Natural 
Resources,  Division  of  Pish  and  Oame,  Bureau 
of  Uarlne  Fisheries,  Fish  Bulletin  No.  tO 
(1944). 

'=  "Descriptive  Study  of  Ortaln  Tuna-Like 
Pishes,"  by  H.  C.  OodsU.  State  of  California, 
Departiwent  of  Fish  and  Oame,  Fish  Bulletin 
No.  97. 

"  "Comparative  Anatomy  and  Sjrstmnatics 
of  the  Tunas,  Genus  TTiunnus,"  by  Robert 
H.  Oibbs,  Jr..  and  Bruce  B.  Collette.  Division 
of  Fishes,  U.S.  National  Museum  and  Bureau 
of  Commercial  Fisheries,  Fish  and  WUdllfe 
Service.  U.S.  Department  of  the  Interior. 
Fisherv  BuUetln  Vol.  66.  No.  1  (1967).  pp. 
65-130. 

The  description  of  eacti  species  will  be 
found  in  the  text  to  which  reference  is 
made. 

(3)  The  optional  forms  of  processed 
tuna  consist  of  loins  and  other  striated 
muscular  tissue  of  the  fish.  The  loin  is 
the  longitudinal  quarter  ot  the  great 
lateral  muscle  freed  from  skin,  scales, 
visible  blood  clots,  bones,  gills,  viscera 
and  from  the  nonstriated  part  of  such 
muscle,  which  part  (known  anatomically 
as  the  median  superficial  muscle)  is 
highly  vascular  in  structure,  dark  In 
color  because  of  retained  blood,  and 
granular  in  form.  Canned  tuna  is  pre- 
pared in  one  of  the  followinj  forms  of 
pack,  the  identity  of  which  is  determined 
in  accordance  with  the  methods  pre- 
scribed in  paragraph  (c)(2)  of  this 
section. 
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Mnnseii  value  and  lumlnoiw  reflectance    alternatively  bear  either  the  statement    307  x  ii3: 


(i)  Solid  or  solid  pack  consists  ot  loins 
freed  frwn  any  surface  tissue  discolored 
by  diffused  hemolyzed  blood,  cut  In  trans- 
verse segmoits  to  which  no  free  frag- 
ments are  added.  In  containers  of  1 
pound  or  less  of  net  contents,  such  seg- 
ments are  cut  in  lengths  suitable  for 
packing  in  one  layer.  In  containers  of 
more  than  1  pound  net  contents,  such 
segments  may  be  cut  in  lengths  suitable 
for  packing  in  one  or  more  layers  of 
equal  thickness.  Segments  are  placed  in 
the  can  with  the  planes  of  their  trans- 
verse cut  ends  parallel  to  the  ends  of 
the  can.  A  piece  of  a  segment  may  be 
added  if  necessary  to  fill  a  container. 
The  proportion  of  free  flakes  br(*en 
from  loins  in  the  canning  operation  shall 
not  exceed  18  percent. 

(ii)  Chunk,  chunks,  chunk  style  con- 
sists of  a  mixture  of  pieces  of  tuna  In 
which  Ibe  original  muscle  structure  Is 
retained.  The  pieces  may  vary  In  size, 
but  not  less  than  50  percent  of  the  weight 
of  the  pressed  contents  of  a  container  Is 
retained  on  a  >^ -inch-mesh  screen. 

(Ill)  Flake  or  flakes  consist  of  a  mix- 
ture of  pieces  of  tuna  In  which  more  than 
50  percent  of  the  weight  of  the  pressed 
contents  of  the  container  will  pass 
through  a  »/^-lnch-mesh  screen,  but  In 
which  the  muscular  structure  of  the  flesh 
Is  retained. 

(iv)  Grated  consists  of  a  mixture  of 
particles  of  tuna  that  have  been  reduced 
to  uniform  size,  that  will  pass  through 
a  V^ -Inch-mesh  screen,  and  In  niilch  the 
particles  are  discrete  and  do  not  ccm- 
prlse  a  paste. 

(T)  Any  of  the  specified  forms  oi  pack 
of  canned  tuna  may  be  smoked.  Canned 
smoked  tuna  shall  be  labeled  In  accord- 
ance with  the  provlsimis  of  paragraph 
(a)  (8)  (v)  of  this  section. 

(4)  Canned  tuna,  in  any  of  the  forms 
of  pack  specified  in  paragraph  (a)  (3)  of 
this  section,  falls  within  one  of  the  fol- 
lowing color  designations,  measured  by 
visual  comparisoQ  with  matte  surface 
neutral  reflectance  standards  corre- 
sponding to  the  specified  Munsell  units 
of  value,  determined  in  accordance  with 
paragraph  (a)  (7)  of  this  section. 

(I)  White.  This  ccdor  designation  is 
limited  to  the  species  Thunnus  germo 
(albacore) ,  and  is  not  darker  than  Mun- 
sell value  6.3. 

(II)  Idoht.  This  color  designation  i^- 
cli^es  any  tuna  not  darker  than  Mun- 
sell value  52. 

(ill)  Dark.  This  color  designation  in- 
cludes all  tuna  dailcer  than  Munsell  value 
5.3. 

(Iv)  Blended.  This  color  designation 
may  be  applied  only  to  tuna  flakes  speci- 
fied in  paragraph  (a)  (3)  (111)  at  this  sec- 
tion, counting  of  a  mixture  ot  tuna 
flakes  of  which  not  less  than  20  percent 
by  weight  meet  the  color  standard  for 
either  white  tuna  or  light  tuna,  and  the 
remainder  of  which  fall  within  the  color 
standard  for  dark  tuna.  The  colw  desig- 
nation for  blended  tuna  is  determined  in 
accordance  with  paragraph  (a)  (7)  of  this 
section. 

(5)  Canned  tuna  Is  packed  in  one  o^ 
^e  f (lowing  optional  packing  media: 
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(U  Any  edible  vegetable  on  other  than 
oUve  oU,  or  any  mixture  of  such  oils  not 
containing  oUve  oiL 

(U)  OUve  oil. 

(tti)  Water. 

(6)  Canned  tuna  may  be  seasoned  or 
flavored  with  one  or  more  of  tbe  fol- 
lowing: 

(1)  Salt. 

(ii)  Purified  mcmosodium  glutamate. 

(Hi)  Hydrolyzed  protein. 

(iv)  Hydrolyzed  protein  with  reduced 
monosodlum  glutamate  content. 

(v)  Spices  or  spice  oils  or  spice  ex- 
tracts. 

<vl)  Vegetable  broth  In  an  amount  not 
In  excess  of  5  p»cent  of  the  volume 
capacity  of  the  container,  such  broth  to 
consist  of  a  minimum  of  0.5  j>erc«it  by 
weight  of  vegetable  extractives  said  to  be 
prepared  from  two  or  more  of  the  follow- 
ing vegetables:  Beans,  cabbage,  carrots, 
celery,  garlic,  onions,  parsley,  peas,  pota- 
toes, green  bell  peppers,  red  bell  peppers, 
spinach,  and  tomatoes. 

(vti)  Gallic. 

(vlll)  Lemon  flavoring  to  be  prepared 
from,  lemon  oil  and  citric  acid  together 
with  safe  and  suitable  carriers  for  the 
lemon  oil  v^ch  are  present  at  nonfunc- 
tional and  insignificant  levels  In  the  fin- 
ished canned  food.  Whoi  lemon  fiavwing 
Is  added,  a  safe  and  suitable  soluMHrtog 
and  dispersing  IngrediMit  may  be  added 
in  a  quantity  not  exceeding  0.005  percent 
by  weight  of  the  finished  food.  A  sub- 
stance used  In  accordance  with  this  para- 
graph is  deemed  to  be  suitable  If  it  is 
used  in  an  amount  no  greater  than  nec- 
essary to  achieve  the  Intoided  flavor 
effect,  and  is  deemed  to  be  safe  if  it  is 
not  a  food  additive  as  defined  in  section 
201(s)  of  the  act  or,  if  it  Is  a  food  addi- 
tive as  so  defined,  It  is  used  in  conformity 
with  regulatlcns  established  pursuant  to 
section  409  of  the  act 

(7)  For  determination  of  the  color 
designations  specified  in  paragrai^  (a) 
(4)  of  this  section,  the  following  method 
shall  be  used:  Recombine  the  separa- 
tions of  ixcssed  cake  resulting  from  the 
method  prescribed  in  paragraph  (c)  (2) 
of  this  section.  Pass  the  combined  por- 
tions through  a  sieve  fitted  with  woven- 
wlre  cloth  of  Vt-ittch  mesh  which  com- 
plies with  the  specifications  for  such 
wire  cloth  set  forth  in  "Standard  Spec- 
ifications for  Sieves,"  published  March  1, 
1940,  in  L.  C.  584  of  the  U.S.  Department 
of  Commerce,  National  Bureau  of  Stand-' 
ards.  Mix  the  sieved  material  and  place 
a  sufficient  quantity  into  a  307  x  113  size 
container  (bearing  a  top  seam  and  hav- 
ing a  false  bottom  approximately  *'2-inch 
deep  and  painted  fiat  black  inside  and 
outside)  so  that  after  tamping  and 
smoothing  the  surface  of  the  sample  the 
material  will  be  Vi-inch  to  Vi-lnch  below 
the  top  of  the  container.  Within  10  min- 
utes after  sieving  through  the  y4-lnch 
mesh  woven-wire  cloth,  determine  the 
Munsell  value  of  sample  surface. 

(i)  Determine  the  MunseU  value  of 
the  sample  siuface  so  prepared.  The 
following  method  may  be  used,  employ- 
tng  an  optical  comparator,  cooslBtlng  of 
a  lens  and  prism  system  whi<^  brings 
two  beams  of  Ui^t,  reflected  from  eiiual 
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areas  ot  samide  surface  and  standard 
surface,    respectively,    together,    within 
an  eyepiece,  so  as  to  show  an  equally  di- 
vided optical  Add.  The  scanned  areas 
of  sample  and  standard  surface  are  not 
smaller    than    2    square    inches.    Light 
reaching  the  eye  is  rendered  sufBciently 
difTuae,  by  design  of  eyepiece  and  com- 
parattM",  so  that  detail  of  the  sample  sur- 
face will  remain  undefined,  to  a  degree 
such  as  to  avoid  visual  confusion  in  ob- 
servation of  a  match  of  over-all  inten- 
sity of  reflected  light.  The  eyepiece  con- 
tains a  colcw  filter  centering  at  a  wave- 
length between  550  m^  and  560  m^i.  The 
filter  does  not  pass  appreciable  visible 
radiation  of  wavelengths  below  540  m>i  or 
above  570  m^.  The  passed  wavelength 
band  is  of  a  m<XK>chromaticity  su£Bcient 
to  cause  a  sample  and  a  neutral  standard 
of  equal   reflectance   to   appear   of   the 
same    hue.    T^e    comparator  is  rigidly 
mounted  on  a  vertical  stand  attached  to 
a  base  in  which  arrangement  is  provided 
for  securely  and  accurately  positioning 
two  cans  ol  size  307  x  113  in  the  two  fields 
of  view.  Mounted  on  the  base  are  two 
shaded  lamps,  which  direct  the  center  of 
their  beams  of  light  at  about  a  45°  angle 
to  the  idane  of  the  sample  and  standard 
surfaces.  Hie  lamps  are  so  positioned 
that  light  frwn  one  bears  mainly  upon 
the  sample  surface  and  light  from  the 
other  mainly  on  the  standard  surface. 
and  are  so  placed  in  relation  to  sample 
and  standard  that  no  shadows,  as  from 
the  can  rims,  appear  in  the  fields  of 
view.  The  lamps  are  strong  enough  to 
furnish  adequate  and  convenient  illu- 
mination through  ey^iece  and  filter. 
Means  is  provided  to  alter  the  light  in- 
tensity of  one  lamp  in  relation  to  the 
other,  as  may  conveniently  be  £ichieved 
by  using  a  lOO-watt  tungsten  filament 
bulb  in  one  lamp  and  using,  in  the  other, 
a  similar  150-watt  bulb  connected  with 
the   power   source   through   a   suitable 
rheostat.   The  stand  is   equipped   with 
nonglossy  black  curtains  on  the  side  of 
the   observer,   to  exclude  variation   in 
extraneous    light    reflected    from    the 
person  of  the  observer. 

(11)  Tb  adjust  the  comparator,  place 
a  pair  of  matte  surface  standards  of 
Munsell  vsdue  5.3,  moimted  as  described 
in  paragraph  (a)  (7)  (iv)  of  this  section, 
in  position  in  the  comparator  base,  and 
adjust  the  intensity  of  the  variable  lamp 
until  the  two  halves  of  the  CHPtical  fleld. 
viewed  through  the  eyepiece,  are  of  equal 
'brightness.  Then  remove  one  of  Uie 
>  standards  and  replace  H  with  the  pre- 
pared sample.  Without  altering  any 
other  adjustments,  observe  through  the 
eyepiece  whether  ,the  sample  ap^jears 
lighter  or  darker  tfaan  the  standard.  In 
case  of  examination  at  albacore  desig- 
nated "white",  conduct  the  procedure 
using  standards  of  Munsell  value  6.3. 

(iii)  "nie  standards  with  which  com- 
parisons are  made  are  essentially  neu- 
tral matte-flnlsh  standards,  equivalent 
in  luminous  reflectance  of  light  of  555 
m/t  wavdength  to  33.7  percent  of  the 
luminous  reflectance  of  magnesium 
oxide  (f<H-  Munsdl  value  6.3)  and  22.6 
percent  of  the  luminous  reflectance  of 
magnesium  oxide  (fw  Munsell  value  b.i* . 
ps  given  by  the  rriationshlp  between 
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Munsell  value  and  luminoiis  reflectance 
derived  by  a  subcommittee  of  the  Opti- 
cal Society  of  America  and  published  In 
the  "Journal  of  the  Optical  Society  of 
America."  Volume  33,  page  406  (1943). 

(iv)  These  standards  shall  be  cut  In 
circles  3^  inches  in  diameter  and  shall 
be  mounted  in  307  x  113  size  containers, 
bearing  a  top  seam  and  painted  flat 
black  inside  and  outside,  so  that  the 
surfaces  of  the  standards  are  %o  inch 
below  the  top  of  the  containers  in  which 
they  are  moimted. 

(V)  In  the  case  of  blended  tuna,  the 
foregoing  method  shall  be  varied  by  first 
separating  the  tuna  flakes  of  the  two 
different  colors  before  passing  them 
through  the  *4-lnch  mesh  sieve,  then 
proceeding  with  each  portion  separately 
for  the  determination  of  its  color  value, 
employing,  if  necessary,  a  sample  con- 
tainer with  false  bottom  greater  than 
'/2  inch  deep. 

(8)  (1)  The  specified  names  of  the 
canned  tuna  for  which  definitions  and 
standards  of  identity  are  prescribed  by 
this  section,  except  where  water  is  the 
packing  medium  or  where  the  tuna  is 
smoked,  are  formed  by  combining  the 
designation  of  form  of  pack  with  the 
color  designation  of  the  tima;  for  ex- 
ample. "Solid  pack  white  tuna",  "Grated 
dark  tuna",  etc.  In  the  case  of  blended 
tuna,  there  shall  be  used  both  applicable 
color  designations  of  the  blended  flakes, 
in  precedence  determined  In  accordance 
with  the  predominating  portion  found 
In  the  container;  for  example,  "Blended 
white  and  dark  tuna  flakes",  "Blended 
dark  and  light  tuna  flakes". 

(ii)  The  speclfled  name  of  canned 
tuna  when  water  is  used  as  the  packing 
medium  is  formed  as  described  in  para- 
graph (a)  (8)  (1)  of  this  section,  followed 
by  the  words  "In  water";  for  example, 
"Grated  light  tima  in  water". 

(iii)  When  the  packing  medium  is  veg- 
etable oil  or  olive  oil,  the  label  shall  bear 
the  name  of  the  optional  packing  me- 
dium used,  as  specified  in  paragraph  (a) 
(5)  of  this  section,  preceded  by  the  word 
"in"  or  the  words  "packed  in".  In  case 
of  the  optional  ingredient  specified  in 
paragraph  (a)  (5)  (1)  of  this  section,  the 
name  or  names  of  the  oil  used  may  be 
stated,  or  the  general  term  "vegetable 
oil"  may  be  used. 

uv)  In  case  solid  pack  tima  is  packed 
in  olive  oil,  the  designation  "Tonno"  may 
also  appear. 

I V )  In  case  any  of  the  specified  forms 
of  canned  tima  are  smoked,  the  word 
"smoked"  shall  appear  as  a  part  of  the 
name  on  the  label;  for  example, 
"Smoked  light  tuna  flakes". 

<vi)  Where  the  canned  tuna  contains 
one  or  more  of  the  ingredients  provided 
for  in  paragraph  (a)  (6)  of  this  section, 
the  label  shall  bear  the  statement  "Sea- 
soned with ",  the  blank  being 

filled  in  with  the  name  or  names  of  the 
ingredloit  or  ingredients  used,  except 
that  if  the  ingredient  designated  in  para- 
graph (a)  (6)  (vl)  of  this  secticm  is  used, 
the  blanks  shall  be  filled  in  with  the  term 
"vegetable  broth";  and  if  the  Ingredleiit 
designated  In  itungnpb.  (a)  (6)  (t)  of 
this  secticHi  is  used  alone,  the  label  xaaj 


alternatively  bear  either  the  statement 
"spiced"  or  the  statement  "with  added 
spice";  and  if  salt  ia  the  <mly  seasoning 
ingredient  used,  the  label  may  alterna- 
tively bear  any  of  the  st&temoits 
"salted",  "with  added  salt",  or  "salt 
added".  If  the  fiavoring  Ingrediaits  des- 
ignated in  paragraph  (a)  (6)  (vili)  of  this 
section  are  used,  the  words  "lemwi  fla- 
vored" or  "with  lemcm  flavoring"  shall 
appear  as  a  part  of  the  name  on  the 
label;  for  example,  "lemon  flavored 
chunk  light  tuna".  Citric  acid  and  any 
optional  solubilizing  and  dispersing 
agent  used  as  specified  in  paragrac^  (a) 
(6)(viil)  of  this  section  In  connectl<« 
with  lemon  flavoring  ingredients  shall  be 
designated  on  the  label  by  its  common 
or  usual  name. 

(vii)  Where  the  canned  tuna  contains 
the  optional  ingrediwit  sodium  acid  py- 
rophosphate as  provided  In  paragn^h 
(a)a)  of  this  secticxi,  the  lEibel  shall 
bear  the  statement  "pyrophosirfiate 
added"  or  "with  added  pyrc^hosphate". 

(viii)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  names  of  the 
optional  ingredients  used,  as  specified  in 
paragraphs  (a)  (8)  (ill) .  (vl),  and  (vU) 
of  this  section  (except  if  lem<m  flavoring 
is  added,  this  subparagraph  applies  only 
to  the  terms  "lemcHQ  flavored"  or  "with 
lemon  flavoring",  not  to  the  constituent 
ingredients  of  that  flavoring  or  to  any 
optional  solubilizing  or  dispersing  in- 
gredient used  in  coimectim  with  lemon 
flavoring  ingredients) .  shall  inmiediately 
and  conspicuously  precede  or  folloiw 
such  name  without  intervening,  written, 
printed,  or  graphic  matter,  except  that 
the  common  name  of  the  species  of  tuna 
fish  may  so  intervene;  but  the  species 
name  "albacore"  may  be  employed  only 
for  canned  tuna  of  that  species  which 
meets  the  color  designation  "white"  as 
prescribed  by  [paragraph  (a)  (4)  (1)  of 
this  section. 

(ix)  Statements  of  optiMial  ingredi- 
ents present  required  by  paragraph  (a) 
(8)  (vi)  of  this  section,  but  not  subject  to 
the  provisions  of  paragraph  (a)  (8)  (vili) 
of  this  section  shall  be  set  forth  on  the 
label  with  such  prominence  and  con- 
spicuousness  as  to  render  them  likely  to 
be  read  and  understood  by  the  ordinary 
individual  under  customary  conditions 
of  purchase. 

(b)   [Reserved] 

(c>  Fill  of  container — (1)  The  stand- 
ard of  fill  of  container  for  canned  tuna 
is  a  fill  such  that  the  average  weight  of 
the  pressed  cake  from  24  cans,  as  deter- 
mined by  the  method  prescribed  by  para- 
graph (c)(2)  of  this  section,  is  not  less 
than  the  minimum  value  specified  for  the 
corresponding  can  size  and  form  of  tuna 
ingredient  in  the  following  table: 

n.  Mlp'n"""   value  for 

I.  Can    size    and  weights  of  pressed 

form  of  tuna  cake  (average  of  24 

ingredient  cans) 

ail  X  109:  ■    Ounces 

Solid —    2.2fi 

Chunks ' l.M 

Flakes  l.M 

Orated 2.00 


307  X  113: 

Solid 4.47 

Chunks 3.92 

Flakes    S.  92 

Orated - - 3.96 

401  X  206: 

Solid  — 8.76 

Chunks 7.68 

Flakes    7.68 

Grated 7.76 

603  x408: 

Solid    • .,  43.2 

Chunks   37.9 

Flakes   37.9 

Orated 38.3 

If  the  can  size  in  question  is  not  listed, 
calculate  the  value  for  columst  n  as  fol- 
lows: From  the  list  select  as  the  compa- 
rable can  size  that  on^havlng  nearest 
the  water  capacity  of  the  can  size  in 
question,  multiply  the  value  Usted  in 
column  n  for  the  same  form  of  tuna 
ingredioit  by  the  water  capacity  of  the 
can  size  in  question,  and  divide  by  the 
water  cai>acity  of  the  comparable  can 
size.  Water  capacities  are  determined 
by  the  general  method  provided  In  S  130.- 
12(a)  of  this  chapter.  For  the  purposes  of 
this  section,  cans  of  dimensions  211  x  109 
shall  be  deemed  to  have  a  water  capacity 
at  68°  F  of  3.55  avoirdupois  ounces  of 
water;  cans  of  dimensions  307  x  113,  a 
water  capacity  of  7.05  avoirdupois  ounces 
of  water;  cans  of  dimensions  401  x  206.  a 
water  capacity  of  13.80  avoirdupois 
ounces  of  water;  and  cans  of  dimensions 
603  x  408.  a  water  capacity  of  68.15  avoir- 
dupois ounces  of  water. 

(2)  The  methods  referred  to  in  para- 
graph (c)(1)  of  this  section  for  deter- 
mining the  weight  of  the  pressed  cake 
and  referred  to  in  paragraph  (a)  (3)  (i) 
of  this  secti(»i  for  determining  the  per- 
cent of  free  flakes  and  the  percent  of 
pieces  that  pass  through  a  */^ -inch-mesh 
sieve  are  as  follows: 

(i)  Have  each  of  the  24  cans  and  con- 
tents at  a  temperature  of  75°  F  within 
±5°  F.  Test  each  can  in  turn  as  follows: 

(11)  Cut  out  the  top  of  the  can  (code 
end),  using  a  can  (H>ener  that  does  not 
remove  nor  distort  the  double  seam. 

(ill)  With  the  cut  top  held  on  the  can 
contents.  Invert  the  can.  and  drain  the 
free  liquid  by  gentle  finger  pressure  on 
the  cut  lid  so  that  most  of  the  free  liquid 
drains  from  the  can. 

(iv)  With  the  cut  lid  stiU  in  place,  cut 
out  the  bottom  of  the  can  with  the  can 
opener,  then  turn  the  can  upright  and 
remove  the  cut  can  top  (code  end). 
Scrape  off  any  adhering  tuna  particles 
into  the  tuna  mass  in  the  can. 

(V)  Place  the  proper  size  of  press  cyl- 
inder as  provided  in  paragraph  (c)  (3)  li ' 
of  this  section  in  a  horizontal  position  on 
a  table ;  then,  using  the  cut  bottom  of  the 
can  as  a  pusher,  gently  force  the  can 
contents  from  the  can  into  the  cylinder 
so  that  the  flat  side  of  the  can  contents 
lies  in  contact  with  the  bottom  of  the 
cylinder.  Remove  the  bottom  of  the 
can  that  was  used  as  the  pusher  and 
scrape  any  adhering  particles  from  the 
can  body  and  bottom  of  the  can.  and 
put  them  in  the  cylinder. 

(vl)  Place  the  cylinder  plunger  on  top 
of  the  can  contents  In  the  cylinder.  Re- 
move the  eyebolt  and  put  the  cylinder 
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fa.<;t  cocoa,   cocoa.   low-fat  cocoa,    or  nnv      n?r»nh    rn>  r3t    nt  t.his  .iipof.inn     t.ho  lahol 


and  plunger  in  position  on  the  press 
(paragraph  (c)(3)  (iii)  of  this  section). 

(Til)  Begin  the  operation  of  the  press 
and  as  soon  as  liquid  Is  observed  coming 
from  the  cylinder  start  timing  the  <H>er- 
ation.  Apply  pressure  to  the  plunger 
slowly  and  at  a  uniform  rate,  so  that  a 
full  minute  Is  used  to  reach  a  pressure  of 
384  pounds  per  square  inch  of  plunger 
face  in  contact  with  the  can  contents. 
Hold  this  pressure  for  1  additional  min- 
ute and  then  release  the  pressure  and 
disengage  the  plunger  from  the  press 
shaft.  Tip  the  press  cylinder  so  that  any 
free  liquid  is  drained  out. 

(vili)  Remove  press  cylinder  with 
plunger  from  the  press,  insert  eyebolt  In 
plunger  and  withdraw  It  from  the  cylin- 
der. Loosen  the  pressed  cake  from  the 
cylinder  with  a  thin  blade  and  remove 
the  entire  pressed  cake  as  gently  as  pos- 
sible, to  keep  the  mass  in  a  single  cake 
during  this  operation.  Place  the  pressed 
cake  £Lnd  any  pieces  that  adhered  to  the 
plunger  and  cylinder  in  a  tared  receiv- 
ing pan  and  determine  the  weight  of  the 
pressed  material. 

(ix)  For  cans  larger  than  401  x  206,  cut 
out  the  top  of  the  can  and  drain  off 
free  liquid  from  the  can  contents  as  in 
operations  described  in  paragraphs  (c) 
(2)(ii)  and  (iii)  of  this  section.  Deter- 
mine the  gross  weight  of  the  can  and  re- 
maining contents.  Using  a  tared  core 
cutter  as  provided  for  in  paragraph  (c) 
(3)(U)  of  this  secticHi,  cut  vertically  a 
core  of  the  drained  material  in  the  can. 
Determine  the  weight  of  the  core.  With  a 
thin  spatula  transfer  the  core  to  the 
pressing  cylinder  for  401  x  206  cans.  De- 
termine the  weight  of  the  pressed  cake  as 
in  the  operations  described  in  para- 
graphs (c)  (2)  (v)  through  (viii)  of  this 
section.  Remove  the  remaining  drained 
contents  of  the  can,  reserving  the  con- 
tents for  the  determination  of  free  flakes 
(paragraph  (c)  (2)  (xi)  of  this  section) . 
weigh  the  empty  can,  and  calculate  the 
weight  of  the  total  drained  material. 
Calculate  the  weight  of  pressed  cake  on 
the  entire  can  basis  by  multiplying  the 
weight  of  the  pressed  cake  of  the  core 
by  the  ratio  of  the  weight  of  the  drained 
contents  of  the  can  to  the  weight  of  the 
core  before  pressing. 

(X)  Repeat  the  determination  of 
weight  of  pressed  cake  on  the  remainder 
of  the  24  cans  and  determine  the  average 
weight  of  pressed  cake  for  the  purpose  of 
paragraph  (c)  (1)  of  this  section. 

(xl)  Determination  of  free  flakes:  If 
the  optional  form  of  tuna  ingredient  is 
solid  pack,  determine  the  percent  of  free 
flakes.  Any  flakes  resulting  from  the 
operations  described  in  this  paragraph 
(c)  (2)  (xi)  or  in  other  parts  of  this  para- 
graph are  to  be  weighed  as  free  flakes. 
Only  fragments  that  were  br<*en  in  the 
canning  procedure  are  considered  to  be 
free  flakes.  If  the  can  Is  of  such  size  that 
Its  entire  drained  contents  were  pressed 
as  described  in  paragn4>hs  (c)  (2)  (1)  to 
(vlll)  ta  this  section.  Inchisive,  examine 
the  pressed  cake  carefully  for  free  flakes. 
Using  a  siMitula.  scrape  free  flakes  gently 
from  the  outBlde  of  the  cake.  Weli^  the 
actrecatte  free  flates  that  wen  broken 
from  ttie  loin  segments  ta  tbt  canntng 
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procedure  and  calculate  their  percentage 
of  the  total  weight  of  pressed  cake.  If 
the  can  is  of  such  size  that  a  core  was 
cut  for  pressing  as  described  In  para- 
grai*  (c)  (2)  (ix)  of  this  section,  make 
the  examination  for  free  flakes  on  a 
weighed  portion  of  the  drained  material 
remaining  after  the  core  was  removed. 
The  weight  of  the  portion  examined 
should  approximately  equal  the  weight 
of  the  core  before  pressing.  Calculate  the 
weight  of  the  free  flakes  that  were 
broken  from  the  loins  in  the  rarjiing 
procedure  as  a  percentage  of  the  weight 
of  the  portion  examined. 

(xii)  Determination  of  particle  size: 
If  the  optional  form  of  tima  ingredient 
is  chunks,  flakes,  or  grated,  the  pressed 
cake  resulting  from  the  operations  de- 
scribed in  paragraphs  (c)  (2)  (1>  to  (ix) 
of  this  section.  Inclusive,  is  gently  sepa- 
rated by  hand,  care  being  taken  to  avoid 
breaking  the  pieces.  The  separated 
pieces  are  evenly  distributed  over  the  top 
sieve  of  the  screen  separation  equipment 
described  in  paragraph  (c)  (3)  dv)  of  this 
section.  Beginning  with  the  iop  sieve, 
lift  and  drop  each  sieve  by  its  open  edge 
three  times.  Each  time,  the  open  edge 
of  the  sieve  is  lifted  the  full  distance 
permitted  by  the  device.  Combine  and 
weigh  the  material  remaining  on  the 
three  top  sieves  (l>4-inch.  1-lnch,  %- 
inch  screens),  and  determine  the  com- 
bined percentage  retention  by  weight  in 
relation  to  the  total  weight  of  the  pressed 

(8)  (i)  The  press  cylinder  and  plunger 
referred  to  in  paragraph  (c)  (2)  of  this 
section  are  made  of  stainless  steel.  The 
press  cylinders  are  made  with  a  lip  to 
facilitate  drainage  of  the  liquid.  Plungers 
have  a  threaded  center  hole,  about  half 
as  deep  as  the  thickness  of  the  plunger, 
for  receiving  a  ringbolt  to  assist  In  re- 
moving the  plunger  from  the  press  cyl- 
inder. Dimensions  for  press  cylinders  and 
plungers  are  as  follows : 

For  can  size  211  x  109 

Press  cylinder: 

Inside  depth,  approximately  3%  inches. 

Inside  diameter,  2.693  Inches. 

WaU  thickness,  approximately  %  inch. 
Plunger: 

Thickness,  approximately  1  Inch. 

Diameter,  2.568  Inches. 


For  can  size  307  x  "113 

Press  cylinder: 

Inside  depth,  ^proximatMy  4  Inches. 

Inside  diameter,  3.344  Inches. 

WaU  thickness,  api»x)xla>ately  ^''iocix. 
Plunger: 

Thickness,  approximately  1^4   Inches. 

Diameter,  3.319  Inches. 

For  con  size  401  x  ZOS 

Press  cylinder: 

Inside  depth,  ^proxlmstely  4<4  Inches. 

Inside  dlsnteto',  S.968  Inebes. 

WaU  thickness,  approKlm»tely  ^  mcb. 
Plunger: 

Thickness,  aivroimnately  1%   Inches. 

Diameter,  3.944  Inches. 

For  can  sizes  where  the  diameter  is 
greater  than  401,  the  core  cutter  de- 
scrflted  In  paracrapb  (c)  (3)  (11)  of  this 
sectkn  shall  be  used  and  the  resulting 
core  messed  in  tbe  press  eyllnda-  for  can 
BfeK  401  X  206.  For  can  step  differing 


14471 

from  those  specified  in  this  paragraph 
(c)(S)(i).  special  press  cylinders  and 
plungers  may  be  used.  Special  press 
cylinders  have  Inside  diameters  >  lu-inch 
less  than  the  outside  diameters,  at  the 
double  seam,  for  the  can  sizes  for  which 
the  cylinders  are  used;  plunger  diame- 
ters are  0.025-inch  less  than  the  inside 
diameters  of  the  press  cylinders. 

(ii)  The  core  cutter  referred  to  in 
paragraph  (c)(2)  (ix)  and  (xi)  of  this 
section  and  paragraph  (c)  (3)  (i)  of  this 
section  Is  made  from  a  previously  sealed 
300  X  407  can.  The  cover,  including  the 
top  seam,  is  cut  out.  The  edge  Is 
smoothed  and  sharpened.  A  small  hole 
to  permit  passage  of  air  Is  made  in  the 
bottom. 

(iii)  The  hydraulic  press  referred  to 
In  paragraph  (c)(2><vi)  to  (x)  of  this 
section,  inclusive,  is  made  by  so  mount- 
ing a  hydraulic  Jack,  in  a  strong  frame, 
that  it  will  press  horizontally  against  the 
center  of  the  plunger  in  the  press  cylin- 
der used.  The  frame  is  so  braced  that 
it  does  not  change  shape  when  pressure 
is  applied.  The  gauge  on  the  hydraulic 
jack  is  so  calibrated  that  it  wUl  indicate, 
for  the  plunger  being  used,  when  the 
plunger  is  pressing  against  the  cwitents 
of  the  press  cylinder  with  a  pressure  of 
384  pounds  per  square  Inch  of  plunger 
face. 

(iv)  The  sieving  device  referred  to  in 
paragraph  (c)(2)  (xii)  of  this  section 
cohsists  of  three  sieves,  each  approxi- 
mately 1  foot  square,  loosely  mounted. 
one  above  the  other,  in  a  metal  frame. 
The  mesh  in  the  top  sieve  complies  with 
the  specifications  for  IVi-lnch  woven- 
wire  cloth  as  set  forth  In  "Standard 
Specifications  ^or  Sieves,"  as  published 
March  1,  1940.  In  L.  C.  584  of  the  U.S. 
Department  of  Commerce,  National  Bu- 
reau of  Standards.  The  meshes  in  the 
sieves  below  comply  with  similar  specifi- 
cations for  1-inch  and  »^-lnch  woven- 
wire  cloth  as  set  forth  In  the  same  pub- 
licatiwi.  The  sides  of  each  sieve  are 
formed,  in  a  raised  rim,  from  %-inch  x 
14 -inch  metal  strap.  The  frame  has 
tracks  made  of  %-inch  angle  metal  to 
support  each  sieve  under  each  side.  The 
tracks  are  so  positioned  as  to  permit  each 
sieve  a  free  vertical  travel  of  l^A  inches. 

(4)  If  canned  tuna  falls  below  the  ap- 
plicable standard  of  fill  of  container 
prescribed  In  paragraph  (c)(1)  of  this 
secUcoi.  the  label  shall  bear  the  general 
statement  of  substandard  fill  provided  in 
{  130.14(b)  of  this  chapter,  in  the  manner 
and  form  therein  speclfled. 


PART  163— CACAO  PRODUCTS 

Subpart  A — [Reserved] 

Subpart  B — Requirements  for  Specific 
StendardizMl  Cacao  Products 

Sec. 

168.110  Cacao  nibs. 

168.111  ClMCOlate  Uquor. 

165.1 12  Breakfast  cocoa. 

168.113  Coco*. 

163.114  liow-fatooooa. 

163.1 17    Cocoa  with  dloctyl  sodium  sulf oeuc- 

elnate  for  manutecturlng. 
163.123    Sweet  chocolate. 
163.130    Jifilk  elM>ooia(e. 
163 J36    ButtormUkebooolate. 
163.140    Skim  milk  choooUte. 
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name,     without     intervening     written, 

nrtniAH     nr  trranihic  mAtter: 


including  the  limit  of  not  more  than  0.4 
Dercent  bv  weiefat  of  the  finished  food 


of  the  fioiids  ot  all  the  saccharine  ingre- 
dients used. 
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Sec. 

163.145     Mixed  dairy  product  chocolates. 

163.150    Sweet    cocoa    and    vegetable    fat 

(other  than  cacao  fat)  coating. 
163.153     Sweet  chocolate  and  vegetable  fat 

(other  than  cacao  fat)   coating. 
163.155     Milk   chocolate   and    vegetable    fat 

(other  than  cacao  fat)  coating. 

AuTHORrry;  Sees.  401,  701,  52  Stat.  1046  as 
amended.  1055-1066  as  amended  (21  U.SC. 
341.  371)  unless  otherwise  noted. 

Subpart  A — [Reserved] 

Subpart  B — Requirem'^nts  for  Specific 
Standardized  Cacao  Products 

§  163.110      Cacao  nibs. 

(a)  Cacao  nibs,  cocoa  nibs,  cracked 
cocoa  is  the  food  prepared  by  heating 
and  cracking  dried  or  cured  and  cleaned 
cacao  beans  and  removing  shell  there- 
from. Cacao  nibs  or  the  csicao  beans 
from  which  they  are  prepared  may  be 
processed  by  heating  with  one  or  more  of 
the  following  optional  alkali  ingredients, 
added  as  such  or  in  aqueous  solution: 
Bicarbonate,  cartwnate.  or  hydroxide  of 
sodium,  ammonium,  or  potassium:  or 
carbonate  or  oxide  of  magnesium;  but  for 
each  100  parts  by  weight  of  cacao  nibs 
used,  as  such  or  before  shelling  from  the 
cacao  beans,  the  total  quantity  of  such 
alkalis  used  is  not  greater  in  neutralizing 
value  (calculated  from  the  respective 
combining  weights  of  such  alkalis  used) 
than  the  neutralizing  value  of  3  parts  by 
weight  of  anhydrous  potassium  carbon- 
ate. The  cacao  shell  content  of  cacao 
nibs  is  not  more  than  1.75  percent  by 
weight  (calculated  to  an  alkali-free  basis 
if  they  or  the  cacao  beans  from  which 
they  were  prepared  have  been  processed 
with  alkali),  as  determined  by  the 
method  prescribed  under  "Shell  in 
Cacao  Nibs — Tentative"  beginning  on 
page  208  (Ed.  note.  10th  edition.  1965,  p. 
180,  sees.  12.009-12.013]  of  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists."  5th  Ed..  1940. 

(b)  When  cacao  nibs  or  the  cacao 
beans  from  which  they  are  prepared  are 
processed,  In  whole  or  in  part,  with  any 
optional  alkali  ingredient  specified  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  statement  "Processed  with 
alkali":  but  in  lieu  of  the  word  "alkaU" 
in  such  statement  the  specific  common 
name  of  the  optional  alkali  ingredient 
may  be  used.  Wherever  the  name  of 
the  food  appears  on  the  label  so  con- 
spicuously as  to  be  easily  seen  under 

•  customary  conditions  of  purchase,  such 
statement  shall  Immediately  and  con- 
spicuously precede  or  follow  such  name 
without  intervening  written,  printed,  or 
graphic  matter. 

§  1 63. 11 1      Chocolate  liquor. 

(a>  Chocolate  liquor,  chocolate,  bak- 
ing chocolate,  bitter  chocolate,  cooking 
chocolate,  chocolate  coating,  bitter 
chocolate  coating  is  the  solid  or  semi- 
plastic  food  prepared  by  finely  grinding 
cacao  nibs.  To  such  ground  cacao  nibs, 
cacao  fat  or  a  cocoa  or  both  may  be 
added  in  quantities  needed  to  adjust  the 
cac&o  fat  content  of  the  finished  choc- 
olate liquor.  (For  the  purposes  of  this 
secUon  the  term  "cocoa"  means  break- 


fast cocoa,  cocoa,  low-fat  cocoa,  or  any 
mixture  of  two  or  more  of  these.)  Choc- 
olate liquor  may  be  spiced,  flavored,  or 
otherwise  seasoned  with  one  or  more 
of  the  following  optional  ingredients, 
other  than  any  such  ingredient  or  com- 
bination of  ingredients  specified  in  para- 
graph <a'  (1».  (2),  or  (3)  of  this  sec- 
tion which  imparts  a  flavor  that  imitates 
the  flavor  of  chocolate,  milk,  or  butter: 

<  1  >  Ground  spice. 

<2'  Ground  vanilla  t)eans:  any  nat- 
ural food  flavoring  oil,  oleoresin.  or 
extract. 

•  3»  Vanillin,  ethyl  vanillin,  or  other 
artificial  food  flavoring. 

(4>  Butter,  milk  fat,  dried  malted  ce- 
real extract,  ground  coffee,  ground  nut 
meats. 

(5'  Salt. 
Any  optional  ingredient  used  with  the 
cacao  beans  or  cacao  nibs  from  which 
such  chocolate  liquor  is  prepared,  or  used 
with  any  cocoa  added  in  preparing  such 
chocolate  liquor,  shall  be  considered  to 
be  an  optional  ingredient  used  with  such 
chocolate  liquor.  The  optional  alkali  in- 
gredients specified  for  use  with  cacao 
nibs  in  §  163.110(a)  may  be  used  as  op- 
tional ingredients  with  chocolate  liquor; 
but  for  each  100  parts  by  weight  of  cacEU) 
nibs  used  in  preparing  the  chocolate  liq- 
uor, the  total  quantity  of  such  alkalis 
used  is  not  greater  in  neutralizing  value 
(calculated  from  the  respective  combin- 
ing weights  of  such  alkalis  used)  than  3 
parts  by  weight  of  anhydrous  potassium 
carbonate.  The  fljiished  chocolate  liquor 
contains  not  less  than  50  percent  and 
not  more  than  58  percent  by  weight  of 
cacao  fat.  Unless  the  chocolate  liquor  is 
seasoned  with  butter,  mUk  fat,  or  ground 
nut  meats,  the  percentage  of  cacao  fat 
is  determined  by  the  method  prescribed 
under  Pat  Method  I — Official"  begin- 
ning on  page  202  [Ed.  note,  10th  edition, 
1965,  p.  184.  sec.  12.022]  of  "Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists."  5th  Ed.,  1940. 

(b>  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statements  pre- 
scribed in  this  section,  showing  the  op- 
tional ingredients  used  shall  immediately 
and  conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter: 

(1)  When  the  food  is  seasoned  with 
an  optional  ingredient  specified  in  para- 
graph (a)(1)  of  this  section  the  label 
shall  bear  the  statement  "Spiced". 
"Spice    added",    "With    added    spice", 

"Spiced  with ",  or  "With  added 

",  the  blank  being  filled  in  with  the 

specific  common  name  of  the  spice  used. 

(2)  When  the  food  is  flavored  with  an 
optional  ingredient  specified  In  para- 
graph (a)(2)  of  this  section,  the  label 
shall  bear  the  statement  "Flavored". 
"Flavoring  added '.  "With  added  flavor- 
ing", or  "Flavored  with ",  " 

added",   or  "With  added   ",  the 

blank  being  filled  in  wltti  the  specific 
common  name  of  the  flavoring  used. 

(3)  When  the  food  Is  flavored  with 
an  optional  ingredient  specifled  in  par- 


agraph (a)(3)  of  this  section,  the  label 
shall  bear  the  statement  "Artiflcially 
flavored".  "Artiflcial  flavoring  added". 
"With  artiflcial  flavoring",  "ArtiflclaUy 

flavored  with ",  or  "With ,  an 

artiflcial  flavoring",  the  blank  being 
filled  in  with  the  speciflc  common  name 
of  the  artificial  flavoring  used. 

(4)  When  the  food  is  seasoned  with  an 
optional  ingredient  specifled  in  para- 
graph (a)  (4)  of  this  section,  the  label 
shall  bear  the  statement  "Seasoned  with 

",  the  blank  being  filled  in  with  the 

specific  common  name  of  the  substance 
used  as  seasoning. 

(5)  When  any  optional  alkali  ingre- 
dient specified  in  S  163.110  (a)  is  used, 
the  label  shall  bear  the  statement  "Proc- 
essed with  alkali";  but  in  lieu  of  the  word 
"alkali"  in  such  statement  the  specific 
common  name  of  the  optional  alkali  in- 
gredient may  be  used. 

Label  statements  prescribed  in  para- 
graph (b)  (1)  to  (4),  inclusive,  of  this 
section  may  be  combined,  as  for  exam- 
ple, "With  added  cinnamon,  vanilla,  and 
ethyl  vanillin,  an  artificial  fiavoring". 

§  163.112     Breakfast  cocoa. 

(a)  Breakfast  cocoa,  high  fat  cocoa  is 
the  food  prepared  by  pulverizing  the 
residual  material  remaining  after  part  of 
the  cacao  fat  has  been  removed  from 
ground  cacao  nibs.  It  may  be  spiced, 
flavored,  or  otherwise  seasoned  with  one 
or  more  of  the  following  optional  ingre- 
dients, other  than  any  such  ingredient 
or  combination  of  ingredients  which  im- 
parts a  flavor  that  imitates  the  flavor  of 
chocolate,  milk,  or  butter: 

( 1 )  Ground  spice. 

(2)  Ground  vanilla  beans;  any  natural 
food  flavoring  oil,  oleoresin.  or  extract. 

•(3>   Vanillin,  ethyl  vanillin,  or  other 
artiflcial  food  flavoring. 
(4)  Salt. 

Any  optional  ingredient  used  with  the 
cacao  beans,  cacao  nibs,  or  ground  cacao 
nibs  from  which  such  breakfast  cocoa  is 
prepared  shall  be  considered  to  be  an 
optional  ingredient  used  with  such 
breakfast  cocoa.  The  optiCHial  alkali  in- 
gredients specifled  for  use  with  cacao 
nibs  in  $  163.110(a)  may  he  used  as  op- 
tional ingredients  with  breakfast  cocoa; 
but  for  each  100  parts  by  weight  of  cacao 
nibs  used  in  preparing  the  breakfast  co- 
coa, the  total  quantity  of  such  alkalis 
used  is  not  greater  in  neutralizing  value 
(calculated  from  the  respective  combin- 
ing weights  of  such  alkalis  used)  than  3 
parts  by  weight  of  anhydrous  potassium 
carbonate.  The  finished  breakfast  cocoa 
contains  not  less  than  22  percent  of 
cacao  fat.  as  determined  by  the  method 
prescribed  under  "Fat  Method  I — Offi- 
cial" beginning  cm  page  202  I  Ed.  note, 
10th  edition,  1965,  p.  184,  sec.  12.022]  of 
"Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  5th  Ed.,  1940. 

(b)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tl<«is  of  purchase,  the  statemoits  pre- 
scribed in  this  section,  showing  the  op- 
tional ingredients  used  shall  immediately 
and  conspicuously  precede  or  follow  such 
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name,  wltliout  intervening  written, 
printed,  or  graphic  matter: 

(I)  When  the  food  is  seasoned  with  an 
optional  Ingredient  specified  in  para- 
graph (a)(1)  of  this  section,  the  label 
shall  bear  the  statement  "Spiced",  "Spice 
added".    "With    added   spice",    "Spiced 

with ".  or  "With  added ",  the 

blank  being  filled  in  with  the  specific 
comm(Hi  name  of  the  spice  used. 

j[2)  When  the  food  is  flavored  with  an 
optional  ingredient  specified  in  para- 
graph (a)(2)  of  this  section,  the  label 
shall  bear  the  statement  Flavored", 
"Flavoring  added",  "With  added  fla- 
voring", "Flavored  with ",  " 

added",  or  "With  added ",  the  blank 

being  fllled  In  with  the  speciflc  common 
name  of  the  flavoring  used. 

(3)  When  the  food  is  flavored  with  an 
opticmal  ingredient  specified  in  para- 
graph (a)  (3)  of  this  section,  the  label 
shall  bear  the  statement  "Artificially 
fiavored",  "Artificial  fiavoring  added". 
"With  artificial  fiavoring".  "Artificially 

fiavored  with ",  or  "With .  an 

artificial  fiavoring",  the  blank  being 
filled  in  with  the  specific  common  name 
of  the  artificial  fiavoring  used. 

(4)  When  any  optional  alkali  ingre- 
dient specified  in  §  163.110(a)  is  used, 
the  label  shall  bear  the  statement  "Proc- 
essed with  alkali";  but  in  lieu  of  the 
word  "alkali"  In  such  statement  the  spe- 
cific common  name  of  the  optional  alkali 
ingredient  may  be  used. 

Label  statements  prescribed  by  para- 
graph (b)  (1)  to  (4),  inclusive,  of  this 
section  may  be  combined,  as  for  example, 
"With  added  cinnamon,  vanilla,  and 
ethyl  vanillin,  an  artificial  flavoring". 

§  163.113     Coc-oa. 

Cocoa,  medium  fat  cocoa  conforms  to 
the  definition  and  standard  of  identity. 
and  is  subject  to  the  requirements  for 
label  statement  of  cH^tional  ingredients, 
prescribed  for  breakfast  cocoa  by  S  163.- 
112,  except  that  it  contains  less  than  22 
percent  but  not  less  than  10  percent  of 
cacao  fat.  as  det«-mined  by  the  method 
referred  to  hi  §  163.112(a). 


§163.114     Low-fat  cocoa. 

Low-fat  cocoa  conforms  to  the  defini- 
tion and  standard  of  identity,  and  is  sub- 
ject to  the  requirements  for  label  state- 
ment of  optional  Ingredients,  prescribed 
for  breakfast  cocoa  by  8  163.12.  except 
thsU;  it  contains  less  than  10  percent  of 
cacsto  fat  as  determined  by  the  method 
referred  to  in  §  163.112(a). 

§163.117      Cocoa  with  dioctyl  solium  sul- 
foauccinale  for  numafacturiag. 

(a)  Cocoa  with  dioetyl  sodium  sul- 
fosuccinate  for  msinufacturlng  is  the 
food  additive  complying  with  the  provi- 
sions S  172.520  of  this  chapter.  It  cod- 
forms  to  the  definition  and  standard 
of  Identity  and  Is  subject  to  the  requlre- 
mmts  for  label  statement  of  optional  in- 
gredients prescribed  for  breakfast  cocoa 
by  S  163.112,  or  for  cocoa  by  §  163.113.  or 
low-fat  cocoa  by  i  163.114,  except  that 
the  food  additive  contains  dioetyl  sodium 
sulfosuocinate  (complying  with  tbe  n- 
qulranents  of  S  173.810  61  this  chapto* 
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including  the  limit  of  not  more  than  0.4 
percent  by  weight  of  the  finished  food 
additive) . 

(b)  The  name  of  the  food  additive  is 
"cocoa  with  dioetyl  sodium  sulfosucci- 
nate  for  manufacturing"  to  which  is 
added  any  modifier  of  the  word  "cocoa" 
required  by  the  definition  and  standard 
of  Identity  to  which  the  food  additive 
otherwise  conforms.  When  the  food 
additive  is  used  in  a  fabricated  food,  the 
words  "fOT  manufacturing"  may  be 
omitted  from  any  declaration  of  in- 
gredients required  under  J  101.4  of  this 
chapter. 

§  163.123      Swc«l  chocolate. 

(a)  Sweet  chocolate,  sweet  chocolate 
coating  is  the  solid  or  semiplastic  food 
the  ingredients  of  which  are  intimately 
mixed  and  groimd,  prepared  from  choco- 
late liquor  (with  or  without  the  addition 
of  cacao  fat)  sweetened  with  one  of  the 
optional  saccharine  ingredients  specified 
in  paragraph  (b)  of  this  section.  It  may 
be  spiced,  fiavored,  or  otherwise  seasoned 
with  one  or  more  of  the  optional  ingredi- 
ents specified  in  paragraph  (c)  of  this 
section,  other  than  any/ such  ingredient 
or  combination  of  ingre(dlent£  which  im- 
parts a  flavor  that  imitates  the  flavor 
of  chocolate,  milk,  or  butter.  One  of  the 
optional  emulsifying  ingredients  or  com- 
binations of  ingredients  specifled  in 
paragrai^  (d)  of  this  section  may  be 
used,  subject  to  the  conditions  therein 
prescribed.  One  or  more  of  the  opticHial 
dairy  Ingredients  specified  in  paragrai^ 
(e)  of  this  section  may  be  used  in  such 
quantity  that  the  flnlshed  sweet  choco- 
late c(Hitains  less  than  12  percent  by 
weight  ot  milk  constituent  solids.  If 
chocolate  liquor  with  any  optional  in- 
gredient specified,  in  S  163.111(a)  is  used, 
such  mgredient<lhall  be  considered  to  be 
an  optional  ingredient  used  with  the 
sweet  chocolate.  The  finished  sweet 
chocolate  contains  not  less  than  15  per- 
cent by  weight  of  chocolate  liquor,  cal- 
culated by  subtracting  from  the  weight 
of  chocolate  liquor  used  the  weight  of 
cacao  fat  therein  and  the  weights  therein 
of  alkali  and  seasoning  ingredients,  if 
any.  multiplying  the  remainder  by  2.2, 
dividing  the  result  by  the  weight  of  the 
finished  sweet  chocolate,  and  multiply- 
ing the  quotient  by  100.  Bittersweet 
chocolate  is  sweet  chocolate  which  con- 
tains not  less  than  35  percent  by  weight 
of  chocolate  liquor,  calculated  in  the 
same  maimer. 

(b)  The  optional  saccharine  ingredi- 
ents referred  to  in  paragraph  <a)  of  this 
section  are: 

(1)  Sugar,  or  partly  refined  cane 
sugar,  or  both. 

(2)  Any  mixture  of  dextrose  and  sugar 
or  partly  refined  cane  sugar  or  both  in 
which  the  weight  of  the  solids  of  the 
dextrose  used  is  not  more  than  one-third 
of  the  total  weight  of  the  solids  of  all 
the  saccharine  ingredients  used. 

(3)  Any  mixture  oi  dried  com  sirup 
or  dried  glucose  sirup  and  sugar  or  partly 
refined  cane  sugar  or  both  in  which  the 
welfl^t  of  the  solids  <a  the  dried  com 
sirup  or  dried  glucose  sirup  used  is  not 
more  than  <xie-fourth  of  the  total  weight 
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of  the  solids  oi  all  the  saccharine  ingre- 
dients used. 

(4)  Any  mixture  of  dextrose  and  dried 
com  sirup  m*  dried  glucose  sirup  and 
sugar  or  partly  refined  cane  sugar  or 
both  in  which  three  times  the  weight  of 
the  soUds  of  the  dextrose  used  plus  four 
times  the  weight  of  the  solids  of  the  dried 
com  sirup  or  of  the  solids  of  the  dried 
glucose  sirup  used  is  not  more  than  the 
total  weight  of  the  solids  of  all  the  sac- 
charine ingredients  used. 

(c)  "nie  opticmal  ingredients  for  spic- 
ing, fiavoring,  or  otherwise  seasoning  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion  are :  i 

( 1 )  around  spice.  •    ' 

(2)  Ground  vanilla  beans;  any  nautral 
food  flavoring  oil  (x  (deoresin  or  extract. 

( 3 )  Ground  coffee.  | 

(4)  Ground  nut  meats. 

<5)  Honey,  molasses,  brown  sugar, 
maple  sugar.  s 

(6)  Dried  malted  cereal  extract,     f 

(7)  Salt. 

(8)  Vanillin,  ethyl  vanillin,  or  other 
artiflcial  food  flavoring. 

<d)  The  opticmal  emulsifying  ingre- 
dientfor  comtHnati<m  of  ingredients  re- 
ferred to  in  paragn^  (a)  of  this  sec- 
tion is: 

(1)  Lecithin,  with  or  without  related 
natural  phosphatides,  in  an  amount  not 
to  exceed  0.5  percent  by  weight  of  the 
finished  food  (with  or  without  a  vege- 
table food  fat  carrier  in  an  amoimt  not 
to  exceed  two-thirds  of  the  weight  of  the 
emulsifying  ingredient  used) :  or 

(2)  Monoglycerides  and  diglycerides 
of  fat-foi-ming  fatty  acids  in  combina- 
tion with  monosodium  phosphate  deriva- 
tives thereof,  in  an  amount  not  to  exceed 
0.5  percent  of  the  weight  of  the  finished 
food  (with  or  wittiout  a  vegetable  food 
fat  carrier  in  an  amount  not  to  exceed 
two-thirds  of  the  weight  of  the  emulsi- 
1  ving  ingredient  used) ;  or 

(3)  Sorbitan  monostearate,  comply- 
ing with  the  requirements  of  §  172.842  of 
this  chapter,  in  an  amount  not  to  ex- 
ceed 1  percent  of  the  weight  of  the  fin- 
ished food;  or 

(4)  Poljrsorbate  60.  complying  with 
the  requirements  of  S  172.836  of  this 
chapter,  in  an  amount  not  to  exceed  0.5 
percent  of  the  weight  of  the  finished 
food;  or 

(5)  Any  combination  of  two  or  more 
of  the  foregoing  each  within  the  limits 
pi-escribed  in  paragraph  (d)  (1),  (2), 
(3),  and  (4)  of  this  sectiCHi  provided 
that  the  total  quantity  of  any  two  or  all 
three  of  the  emulsifiers  specified  in  para- 
gravh  (d)  (2).  (3),  and  (4)  of  this  sec- 
tion does  not  exceed  1  percent  by  weight 
of  the  finished  food  and  the  total  quan- 
tity of  tlie  emulsifiers  specified  in  para- 
graph (d)  (I)  and  (2)  of  this  section 
does  not  exceed  0.5  percent  of  the  weight 
of  the  finished  food. 

(e)  Ibe  optional  dairy  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  section 
are: 

( 1 )  Cream,  milk  fat,  butter. 

(2)  Milk,  concentrated  milk,  evapo- 
rated milk,  sweetened  ccmdensed  milk, 
dried  milk. 
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(3)  Skim  milk,  cmicentrated  skim 
milk,  evaporated  skim  milk,  sweetened 
condensed  skim  milk,  nonfat  dry  milk. 

(4>  Concentrated  buttermilk,  dried 
buttermilk. 

<5)  Malted  milk. 

tf)  For  the  purpose  of  this  section: 

(1)  The  term  "dextrose"  means  the 
anhydrous  refined  monosaccharide  ob- 
tained from  hydrolyzed  starch. 

•  2»  The  term  "dried  com  sirup"  means 
the  product  obtained  by  drying  incom- 
pletely hydrolyzed  cornstarch;  its  solids 
contain  not  less  than  40  percent  by 
weight  of  reducing  sugars  calculated  as 
anhydrous  dextrose. 

(3)  The  term  "dried  glucose  sirup' 
means  the  product  obtained  by  drying 
"glucose  sirup".  "Glucose  sirup"  is  a 
clarified,  concentrated,  aqueous  solu- 
tion of  the  products  obtained  by  the  in- 
complete hydrolysis  of  any  edible  starch. 
The  solids  of  glucose  sirup  contain  not 
less  than  40  percent  by  weight  of  reduc- 
ing sugars  calculated  as  anhydrous  dex- 
trose. 

(g>  "Semisweet  chocolate",  "bitter- 
sweet chocolate",  "semisweet  chocolate 
coating",  and  "bittersweet  chocolate 
coating"  are  alternate  names  for  sweet 
chocolate  which  contains  not  less  than 
the  minimum  quantity  of  chocolate  liq- 
uor prescribed  for  bittersweet  chocolate 
by  paragraph  (a)  of  this  section. 

(h)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  under  customary 
conditions  of  purchase,  the  statements 
prescribed  in  this  paragraph  showing  the 
optional  ingredients  used  shaU  immedi- 
ately and  conspicuously  precede  or  fol- 
low such  name,  without  intervening 
written,  printed,  or  graphic  matter: 

(D  When  the  food  is  flavored  with 
an  optional  ingredient  specified  in  para- 
graph (c)(8)  of  this  sectiOTi,  the  label 
shall  bear  the  statement  "Artificially 
flavored",  "Artificial  flavoring  added", 
"With  artificial  flavoring".  "Artiflcially 

flavored  with  ",  or  "With 

.  an  artificial  flavoring",  the 

blank  being  filled  in  with  the  specific 
common  name  of  the  artificial  flavoring 
used. 

(2)  When  an  optional  emulsifying  in- 
gredient or  combination  of  ingredients 
specified  in  paragraph  (d)  of  this  section 
is  used,  the  label  shall  bear  the  state- 
ment "Emulsifier  added".  "With  added 

emulsifler",  or  " added  as 

(an)  emulslfier(s)".  the  blank  being  filled 
in  with  the  common  name(s)  of  the 
emulsifier  (s)  used. 

(3)  When  any  optional  alkali  ingredi- 
ent specified  in  9  163.110(a)  is  used,  the 
label  shall  bear  the  statement  "Processed 
with  alkali",  buj  in  Ueu  of  the  word  "al- 
kali" in  such  statement  the  specific  com- 
mon name  of  the  optiMial  alkali  ingrredi- 
ent  may. be  used. 

In  cases  where  two  or  more  of  the  state- 
ments set  forth  in  this  paragrs^h  are 
required,  such  statements  may  be  com- 
bined in  a  manner  which  is  appropriate 
and  not  misleading. 

§  163.130     Milk  dtocoUte. 

(a)  Milk  chocolate,  sweet  milk  choco- 
late, milk  chocolate  coating,  sweet  milk 


chocolate  coating  is  the  solid  or  seml- 
plastic  food  the  ingredients  of  which 
are  intimately  mixed  and  ground,  pre- 
pared from  chocolate  liquor  (with  or 
without  the  addition  of  cacao  fat)  and 
one  or  more  of  the  optional  dairy  ingredi- 
ents specified  in  paragraph  (b)  of  this 
section,  sweetened  with  one  of  the  op- 
tional saccharine  ingredients  specified 
in?  163.123  (b)  and  (f).  It  may  be  spiced, 
flavored,  or  otherwise  seasoned  with  one 
or  more  of  the  optional  ingredients  spec- 
ified in  paragraph  (d  of  this  section, 
other  than  any  such  ingredient  or  com- 
bination of  ingredients  which  imparts  a 
flavor  that  imitates  the  flavor  of  choco- 
late, milk,  or  butter.  One  of  the  optional 
emulsifying  ingredients  or  combinations 
of  ingredients  specified  in  paragraph  (d  > 
of  this  section  may  be  used,  subject  to 
the  conditions  therein  prescribed.  If 
chocolate  liquor  with  any  optional  ingre- 
dient specified  in  S  163.111(a)  is  used, 
such  ingredient  shall  be  considered  to  be 
•  an  optional  ingredient  used  with  the  milk 
chocolate.  The  finished  milk  chocolate 
contains  not  less  than  3.66  percent  by 
weight  of  milk  fat,  not  less  than  12  per- 
cent by  weight  of  milk  solids,  and  not 
le.ss  than  10  percent  by  weight  of  choco- 
late liquor  as  calculated  by  subtracting 
from  the  weight  of  chocolate  liqutMr  used 
the  weight  of  cacao  fat  therein  and  the 
weights  therein  of  alkali  and  seasoning 
ingredients,  if  any,  multiplying  the  re- 
mainder by  2.2,  dividing  the  result  by  the 
weight  of  the  finished  milk  chocolate,  and 
multiplying  the  quotient  by  100. 

(b)  The  optional  dairy  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  section 
are  milk,  concentrated  milk,  evaporated 
milk,  sweetened  condensed  milk,  dried 
milk,  butter,  milk  fat,  cream,  skim  milk, 
concentrated  skim  milk,  evaporated  skim 
milk,  sweetened  condensed  skim  milk, 
and  nonfat  dry  milk;  but  in  any  such 
ingredient  or  combination  of  two  or  more 
of  such  ingredients  used,  the  weight  of 
nonfat  milk  solids  is  not  more  than  2.43 
times  and  not  less  than  1.20  times  the 
weight  of  milk  fat  therein. 

(c)  The  optional  ingredients  for 
spicing,  fiavoring,  or  otherwise  seasoning 
referred  to  in  paragraph  (a)  of  this 
section  are: 

( 1 )  Ground  spice. 

(2)  Ground  vanilla  beans:  any  natural 
food  flavoring  oil  or  oleoresin  or  extract. 

(3)  Ground  coffee. 

(4)  Ground  nut  meats. 

(5)  Honey,  molasses,  brown  sugar, 
maple  sugar. 

(6>  Dried  malted  cereal  extract. 

(7)  Salt. 

(8)  Vanillin,  ethyl  vanillin,  or  other 
artificial  food  flavoring. 

(d)  The  optional  emulsifying  ingre- 
dient or  combination  of  Ingredients  re- 
ferred to  in  paragraph  (a)  of  this  section 
is: 

(1)  Lecithin,  with  or  without  related 
natural  phosphatides,  in  an  amount  not 
to  exceed  0.5  percent  by  weight  o£  the 
finished  food  (with  or  wlthoot  a  vege- 
table food  fat  carrier  In  an  amount  not 
to  exceed  two-thirds  o*  the  wel«*t  of  the 
emulsi^lng  ingredient  used) ;  or 

(3)  MonoglycertdcB  and  dliAycertdes 
of  fat-forming  fatty  acids  in  comblna- 


tion  with  monosodium  phosphate  deriva- 
tives thereof,  in  an  amount  not  to  exceed 
0.5  percent  of  the  weight  of  the  finished 
food  (with  or  without  a  vegetable  food 
fat  carrier  in  an  amount  not  to  exceed 
two-thirds  of  the  weight  of  the  emulsi- 
fying ingredient  used) ;  or 

(3>  Sorbitan  monostearate,  complying 
with  the  requirements  of  S  172.842  of 
this  chapter,  in  an  amount  not  to  exceed 
1  percent  of  the  weight  of  the  finished 
food:  or 

i4i  Polysorbate  60.  complying  with 
the  requirements  of  $  172.836  of  this 
chapter,  in  an  amount  not  to  exceed  0.5 
percent  of  the  weight  of  the  finished 
food:  or 

<5)  Any  combination  of  two  or  more 
of  the  foregoing  each  within  the  limits 
prescribed  in  paragraph  (d)  (1),  (2), 
(3) ,  and  (4)  of  this  section  provided  that 
the  total  quantity  of  any  two  or  all  three 
of  the  emulsiflers  specified  in  paragraph 
(d)  ( 2 >,  (3),  and  (4)  of  this  section  does 
not  exceed  1  percent  by  weight  of  the 
finished  food  and  the  total  quantity  of 
the  emulsiflers  specified  in  paragraph 
(d)  (1»  and  (2)  of  this  section  does  not 
exceed  0.5  percent  of  the  weight  of  the 
finished  food. 

(e)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con- 
ditions of  purchase,  the  statements  pre- 
scribed In  this  paragraph  showing  the 
optional  ingredients  used  shall  immedi- 
ately and  conspicuously  precede  or  follow 
such  name,  without  intervening  written, 
printed,  or  graphic  matter:  i 

(1)  When  the  food  is  fiavored  with  an 
optional  ingredient  specified  in  pa^- 
graph  (c)(8)  of  this  section,  the  label 
shall  bear  the  statement  "Artificially 
flavored",  "Artificial  flavoring  added", 
"With  artiflcial  flavoring",  "Artificially 

flavored  with  ",  or  "With 

,an  artificial  flavoring",  the 

blank  being  filled  in  with  the  specific 
common  name  of  the  artificial  flavoring 
used. 

(2)  When  an  optional  emulsifying 
ingredient  or  combination  of  ingredients 
specified  in  paragraph  (d)  of  this  section 
is^used,  the  label  shall  bear  the  statement 
"Emulsifier  added",  "With  added  emulsi- 
fier", or  " added  as   (an) 

emulsifier  (s)".  the  blank  being  filled  in 
with  the  common  name(s)  of  the  emulsi- 
fler(s)  used. 

^  (3)  When  any  optional  alkali  in- 
gredient specified  in  S  163.110(a)  is  used, 
the  label  shall  bear  the  statement  "Proc- 
essed with  alkali,"  but  in  lieu  of  the 
word  "alkali"  in  such  statement  the  spe- 
cific common  name  of  the  optional  alkali 
ingredient  may  be  used. 

In  cases  where  two  or  more  of  the  state- 
ments set  forth  in  this  paragraph  are 
required,  such  statements  may  be  com- 
bined in  a  manner  which  is  appropriate 
and  not  misleading. 

§  163.135     BMlirnnilk  rhecolat«. 

Buttermilk  chocolate.  buttermilk 
choct^ate  coating  conforms  to  the  defini- 
tion and  standard  of  klentlty,  and  is  sub- 
ject to  the  requirements  for  labri  state- 
ment of  optional  ingredients,  prescribed 
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for  milk  chocolate  by  S  163.130,  except 
that: 

(a)  The  dairy  ingredients  used  are 
limited  to  sweet  cream  buttermilk,  eoa- 
centrated  sweet  cream  buttermJIk.  dried 
sweet  cream  buttermilk,  or  any  combina- 
tion of  two  or  all  of  these. 

(b)  The  finished  buttermilk  chocolate 
c<»tains  less  than  3.66  percent  by  weight 
of  milk  fat  and,  instead  of  milk  solids, 
it  contains  not  less  than  12  percent  by 
weight  of  sweet  cream  buttermilk  solids. 

§  163.140     Skim  milk  -hocolate. 

Skim  milk  chocolate,  sweet  skim 
milk  chocolate,  skim  milk  chocolate  coat- 
ing, sweet  skim  milk  chocolate  coating 
conforms  to  the  definition  and  standard 
of  identity,  and  is  subject  to  the  require- 
ments for  label  statement  of  optional  in- 
gredients, prescribed  for  milk  chocolate 
by  8  163.130,  except  that: 

(a)  The  dairy  ingredients  used  are 
limited  to  sUm  milk,  concentrated  skim 
milk,  evaporated  skim  milk,  sweetened 
condensed  skim  milk,  nonfat  dry  milk, 
and  any  combination  of  two  or  vaoti  of 
these. 

(b)  The  finished  aktan  mUk  chocolate 
contains  lees  than  3.66  percmt  by  weight 
of  mUk  fat  and.  Instead  oi  milk  soUds. 
it  contains  not  less  than  12  percent  by 
weight  of  skim  mUk  solids. 

S  163.145     Mixed  dairy  product   choco- 
lates. 

(a)  llie  articles  tor  which  definltltms 
and  standards  of  identity  are  prescribed 
by  this  section  are  the  foods  each  of 
which  ocmforms  to  the  deflnltlpn  and 
standard  of  identic,  and  Is  subject  to  the 
requirements  for  labd  statement  of  op- 
tlonal  ingredients,  prescribed  for  milk 
chocolate  by  S  163.130.  except  that: 

(1)  The  dtdry  ingredl«it  used  in  each 
such  article  is  a  mixture  of  two  or  more 
<tf  the  following  four  components: 

(1)  Any  dairy  ingredient  or  eombina- 
tlon  of  such  ingredients  specified  tn 
9  163.130(b)  which  is  within  the  limits  of 
the  ratios  specified  therein  for  nonfat 
milk  solids  to  milk  fat. 

(11)  One  or  more  of  the  five  skim  milk 
Ingredients  specified  in  {  163.140. 

(Ul)  One  or  more  ot  the  three  sweet 
cream  buttermilk  ingredients  specified  in 
S  163.135. 

(It)  Malted  milk. 

(2)  Each  of  the  finished  articles  may 
contain  less  than  3.66  percent  by  weight 
of  milk  fat  and,  Instead  of  milk  solids,  it 
contains  not  less  than  12  percent  by 
weight  of  milk  constituent  solids  of  the 
components  used.  The  quantity  of  eadi 
componoit  used  in  any  such  mixture  is 
such  that  no  comp<Hient  contributes  less 
than  one-third  of  ibe  weight  of  milk  con- 
stituent solids  contributed  by  that  com- 
ponent used  in  largest  proportion.  When 
any  such  mixture  is  (k  components  (i) 
and  (11)  of  paragraph  (a)  (1)  of  this  sec- 
tion, the  quantity  of  nonfat  milk  solids 
in  such  mixture  is  more  than  2.43  times 
the  quantity  of  milk  fat  therein.  For  the 
purposes  of  paragraph  (b)  of  this  section, 
the  designation  of  each  of  the  compon- 
ents listed  above  is  respectively  "MUk". 
"Skim  milk".  "Buttermilk",  and  "Malt- 
ed milk". 


RULES  AND  REGULATIONS 

(b)  The  name  of  each  such  article  to 
"Chocolate"  or  "Chocolate  coating"  pre- 
ceded by  the  designatiixis  prescribed  by 
paragraph  (a)  of  this  secticm  for  ea<^ 
ccHnponent  of  the  dairy  ingredients  used, 
such  designations  a];^>earing  in  the  order 
of  predominance,  if  any,  of  the  weight 
of  milk  constituent  solids  in  each  such 
CMnpment,  (e.g.,  "Milk  and  skim  milk 
chocolate") . 

§  163.150     Sweet  cocoa  and  vegetable  fat 
(other  than  racao  fat)  coating. 

Sweet  cocoa  and  vegetable  fat  (other 
than  cacao  fat)  coating  conforms  to 
tlie  definition  and  standard  of  identity, 
and  is  subject  to  the  requtr^nents  for 
label  statement  of  <H>tional  ingredients, 
prescribed  for  sweet  chocolate  by 
§  163.123.  exc^t  that: 

(a)  In  its  preparation  cocoa  is  used, 
instead  of  chocolate  Uquor,  in  such  quan- 
tity that  the  finished  food  contains  not 
less  than  6.8  percait  by  weight  of  the 
nonfat  cacao  portion  of  such  cocoa,  cal- 
culated by  subtracting  f  khu  the  weight 
of  cocoa  used  the  weight  of  cacao  fat 
therein  and  the  weight  therein  of  alkali 
and  seasoning  ingredients,  if  any,  di- 
viding the  remainder  by  the  weifi^t  of 
the  finished  food,  and  multiplying  the 
quotient  by  100.  (For  the  purposes  of 
this  section,  the  term  "cocoa"  means 
breakfast  cocoa,  cocoa,  low-fat  cocoa,  or 
any  mixture  of  two  or  more  of  these.) 

(b)  In  its  preparation  is  added  one  or 
any  ccaubinatlon  of  two  or  more  vege- 
table food  oils,  vegetable  food  fats,  or 
vegetable  food  stearins,  other  than  ca- 
cao fat,  which  oil,  fat,  stearin,  or  com- 
bination has  a  melting  point  higher  than 
that  of  cacao  fat  Any  such  oil  or  fat 
may  be  hydrogenated. 

(c)  The  requirement  of  1 163.123(a) 
that  the  milk  c(»stltuent  ao^Oa  be  less 
than  12  percent  by  weight  does  not  apply. 

§  163.153     Sweel  chocolate  and  vegetable 
fat   (other  than  cacao  fat)   coating. 

(a)  Sweet  chocolate  and  vegetable  fat 
(other  than  cacao  fat)  coating  conforms 
to  the  definition  and  standard  of  Iden- 
tity, and  Is  subject  to  the  requiranents 
for  label  statement  of  optional  ingre- 
dients, prescribed  for  sweet  chocolate  by 
S  163.123,  except  that: 

(1)  In  its  preparati(m  there  is  suided 
one  or  any  combination  of  two  or  more 
vegetable  food  oils  or  vegetable  food  fats, 
other  than  cacao  fat,  which  oil,  fat,  or 
combination  may  be  hydrogenated  and 
which  has  a  melting  point  leww  than 
that  of  cacao  fat. 

(2)  Of  the  emulsifying  ingredients  and 
combinations  of  ingredients  listed  in 
8  163.123(d),  only  the  ingredients  spec- 
ified in  S  163.123(d)  (1)  and  (2),  alone 
or  in  combination,  may  be  used  subject 
to  the  limitation  that  the  total  quantity 
of  these  ingredients  does  not  exceed  0.5 
percent  by  weight  of  the  finished  food. 

(b)  The  provisions  of  this  section  shall 
not  be  construed  as  applicable  to  any 
article  by  reason  of  the  addition  thereto 
of  a  vegetable  food  fat  other  than  cacao 
fat  as  a  carrier  of  emulsifying  ingre- 
dients, as  authorized  and  within  the 
limits  prescribed  by  8  163.123(d)  (1) 
and  (2). 
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9  16S.155     MUk  dieiDolate  and  >e«ctablc 
fat   (other  than  cacao  fat)   coating. 

(a)  Milk  chocolate  and  vegetable  fat 
(other  than  cacao  fat)  coating,  sweet 
milk  chocolate  and  vegetable  fat  (other 
than  cacao  fat)  coating  conforms  to  the 
definition  and  standard  of  identity,  and 
is  subject  to  the  requirements  for  label 
statement  of  optional  ingredients,  pre- 
scribed for  milk  chocolate  by  §  163.130. 
except  that: 

(1)  m  its  preparation  there  is  added 
one  or  tmy  combination  of  two  or  more 
vegetable  food  oils  or  vegetable  food 
fats,  other  than  cacao  fat,  which  oil,  fat. 
or  combination  may  be  hydrogenated 
and  which  has  a  melting  point  lower 
than  that  of  cacao  fat. 

(2)  Of  the  emulsifying  ingredients  and 
combinations  of  ingredients  listed  in 
8  163.130(d),  only  the  ingredients  speci- 
fied in  8  163.130(d)  (1)  and  (2),  alone  or 
in  combination,  may  be  used  subject  to 
the  limitation  that  the  total  quantity  of 
these  ingredients  does  not  exceed  0.5 
percent  by  weight  of  the  finished  food 

(b)  The  provisions  of  this  section  shall 
not  be  construed  as  applicable  to  any 
article  by  reason  of  the  addition  thereto 
of  a  vegetable  food  fat  other  than  cacao 
fat  as  a  carrier  of  emulsifying  ingre- 
dients, as  authorized  and  within  the 
Umlts  prescribed  by  8  163.l30<d)  <.!>  and 
(2). 


PART  164— TREE  NUT  AND  PEANUT 
PRODUCTS 


— [Nasarvad] 

Subaait  ■     HaqylwnwiKi  for  SpacWIc 
tandardtsad TraaMit  and  Paanut  ProducH 


See. 

IM.llO    Mixed  nuts. 

164.ia0    Shelled  nuts  In  rigid  or  scmin^KJ 

oontalnera. 
164.160    Peanut  butter. 

ATrnxoKirr:  Sees.  401,  701,  63  Stat.  1046  m 
amended.  1066-1066  as  amended  by  70  Stat 
S19,  72  Stat.  948  (21  U.S.C.  341,  871). 

Subpart  A — [Reserved] 

Subpart  B — Requirements  for  Specific 
Staitdardized  Tree  Nut  and  Peanut 
Products 

§  164.110     Mixed  nuts. 

(a)  Mixed  nuts  is  the  food  consisting 
of  a  mixture  of  four  or  more  of  the  op- 
ikmal  sh^led  tree  nut  ingredients,  with 
or  without  one  or  more  of  the  optional 
shelled  peanut  ingredients,  of  the  kinds 
prescribed  by  paragraph  (b)  ol  this  sec- 
tk>n;  except  that  when  2  ounces  or  less 
of  the  food  is  packed  In  transparent  con- 
tainers, tliree  or  more  of  the  optional  tree 
nut  ingredients  shall  be  present.  Each 
such  kind  of  nut  ingredient  when  used 
shall  be  present  in  a  quantity  not  less 
than  2  percent  said  not  more  than  80 
percent  by  weight  of  the  finished  food. 
For  purposes  of  this  section,  each  kind 
of  tree  nut  and  peanut  is  an  optional  in- 
gredient that  may  be  prepared  by  any 
suitable  method  in  accordance  with  good 
manufacturing  practice.  Tlie  finished 
food  may  contain  one  or  more  of  the 
(Vtional  nonnut  ingredients  provided  for 
in  paragraph  <c)  of  this  section. 
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(b)  The  optional  shelled  nut  Ingredi- 
ents referred  to  in  paragraph  (a)  of  this 
section  are : 

(1)  Almonds,  black  walnuts.  Brazil 
nuts,  cashews,  English  walnuts  (alterna- 
tively "walnuts"),  filberts,  pecans,  and 
other  suitable  kinds  of  tree  nuts. 

(2)  Peanuts  of  the  Spanish,  Valencia, 
Virginia,  or  similar  varieties,  or  any  com- 
binaticm  of  two  or  more  such  varieties. 

(c)  The  optional  nonnut  ingredients 
referred  to  in  paragraph  (a)  of  this  sec- 
tion consist  of  suitable  substances  that 
are  not  food  additives  as  defined  in  sec- 
tion 201  (s)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act;  or  if  they  are  food 
additives  as  so  defined,  they  are  used  in 
conformity  with  regulations  established 
pursuant  to  section  409  of  the  act.  Non- 
nut  ingredients  that  perform  a  useful 
function  are  regarded  as  suitable,  except 
that  color  additives  are  not  suitable  in- 
gredients of  the  food. 

(d)  The  name  of  the  food  Is  "mixed 
nuts".  If  the  percentage  of  a  single  tree 
nut  ingredient  or  the  total  peanut  con- 
tent by  weight  of  the  finished  food  ex- 
ceeds 50  percent  but  not  60  percent,  the 

statement  "contains  up  to  60% " 

or    "contains    60%    "    or    "60% 

"   shall   immediately    follow   the 

name  "mixed  nuts"  and  shall  appear  on 
the  same  background,  be  of  the  same 
color  or,  in  the  case  of  multicolors,  in  the 
color  showing  distinct  contrast  with 
the  background,  and  be  In  letters  not  less 
than  one-half  the  height  of  the  largest 
letter  in  the  words  "mixed  nuts".  The 
blank  is  to  be  filled  in  with  the  appro- 
priate name  of  the  predominant  nut  in-. 
gredient;  for  example,  "contains  up  to 
60%  pecans"  or  "contains  up  to  60% 
Spanish  peanuts".  The  nimibers  "70"  or 
"80"  shall  be  substituted  for  the  num- 
ber "60"  when  the  percentage  of  the  pre- 
dominant nut  ingredient  exceeds  60  but 
not  70,  or  exceeds  70  but  not  80.  respec- 
tively. Compliance  with  the  requirements 
for  percentage  of  nut  ingredients  of  this 
section  and  the  fill  of  container  require- 
ments of  i  164.120(c)  will  be  determined 
by  the  following  procedure: 

(1)  Take  at  random  from  a  lot.  in  the 
case  of  containers  bearing  a  weight  dec- 
laration of  16  ounces  or  less,  at  least 
24  containers,  and  for  containers  bear- 
ing a  weight  declaration  of  more  than  16 
x>unces,  enough  containers  to  provide  a 
total  quantity  of  at  least  24  pounds  of 
nuts. 

(2)  If  compliance  with  §  164.120(c) 
Is  to  be  determined,  first  follow  the  pro- 
cedure set  forth  therein. 

(3)  Determine  the  percent  by  weight 
of  each  nut  ingredient  present  in  each 
container  separately.  Calculate  the  av- 
erage percentage  of  each  nut  ingredient 
present.  If  the  average  percent  found 
for  each  nut  Ingredient  present  Is  2  per- 
cent or  more  and  none  of  the  Individual 
nut  Ingredients  exceeds  80  percent  by 
welfi^t  of  the  finished  food,  the  lot  will 
be  deemed  to  be  In  compliance  with  the 
percentage  requirements  of  paragraipb 
(aj  of  this  section.  If  the  average  per- 
cent found  for  a  single  nut  Ingredient 
exceeds  50  percent    by  weight  of  the 


finished  food  and  the  ay^^ge  percent 
foimd  is  within  the  range  indicated  by 
the  number  declared  on  the  lab^  in  ac- 
cordance with  this  paragraph,  the  lot 
will  be  deemed  to  be  In  compliance  with 
the  labeling  requirements  of  this  para- 
graph. 

(e)  Optional  nut  Ingredients  and  op- 
tional nonnut  ingredients  used  in  the 
food,  as  provided  for  in  paragraphs  (b) 
and  (c)  of  this  section,  shall  be  declared 
on  the  label  by  their  common  names  in 
the  order  of  decreasing  predominance  by 
weight  except  that: 

(1)  If  the  Spanish  variety  of  peanuts 
is  used,  it  shall  be  declared  as  "Spanish 
peanuts".  Other  varieties  of  peanuts 
shall  be  declared  as  "peanuts",  or  alter- 
natively   " peanuts",    the 

l^Iank  being  filled  in  with  the  varietal 
name  of  the  peanuts  used. 

(2).  If  the  peanut  ingredient  or  in- 
gredients as  provided  for  in  paragraph 
(b)(1)  of  this  section  are  unblanched. 
the  label  shall  show  that  fact  by  such 
statement  as  "Peanuts  imblanched", 
"Peanuts  skins  on,"  or  words  of  similar 
import,  unless  the  vignette  clearly  depicts 
peanuts  with  skins  on. 

(3)  Vegetable  oils  used  shall  be  de- 
clared by  the  words  "Vegetable  oil"  or 
"Hydrogenated  vegetable  oil",  w  alter- 
natively " oil",  or  "Hydro- 
genated   oil",  as  the  case 

may  be.  the  blank  being  filled  in  with  the 
name  or  names  of  the  vegetable 
source(s)  of  the  oil.  For  the  purposes  of 
this  section,  hydrogenated  vegetable  oil 
shall  be  considered  to  include  partially 
hydrogenated  vegetable  olL 

(4)  When  antioxidant  preservatives 
are  used  in  the  finished  food,  the  label 

shall  bear  the  statement  " 

added  as  a  preservative"  or  " 

added  to  inhibit  rancidity",  the  blank 
being  filled  in  with  the  name  or  names 
of  the  preservative(s)  used. 

(f)  The  words  and  statements  speci- 
fied In  pftragraph  (e)  of  this  section 
showing  the  optional  Ingredients  pres- 
ent shall  be  listed  on  the  principal  dis- 
play panel  or  panels  or  any  appropriate 
information  panel  without  obscuring  de- 
sign, vignettes,  or  crowding.  The  dec- 
laration shall  appear  in  conspicuous  and 
easily  legible  letters  of  boldface  print  or 
type  the  size  of  which  shall  be  not  less 
than  one-half  of  that  required  by  Part 
101  of  this  chapter  for  the  statement  of 
net  quantity  of  cont«it8  appearing  on 
the  label,  but  in  no  case  less  than  one- 
sixteenth  of  an  inch  in  height.  The  en- 
tire ingredient  statement  shall  appear  on 
at  least  one  panel  of  the  label.  If  the 
label  bears  any  pictorial  representation 
of  the  mixtxire  of  nuts.  It  shall  depict  the 
relative  proportions  of  the  nut  ingredi- 
ents of  the  food.  If  the  label  bears  a  pic- 
torial representation  of  only  one  of  each 
nut  ingredient  present,  the  nuts  shall  be 
depicted  in  the  order  of  decreasing  pre- 
dominance by  weight.  A  factual  state- 
ment that  the  food  does  not  contain  a 
Ijartlcular  nut  ingredient  or  Ingredients 
may  be  shown  on  the  l&bsi  if  the  state- 
ment Is  not  misleading  and  does  not  re- 
sult In  an  Insufficiency  of  label  space  for 


the  proper  declaration  of  information 
required  by  or  under  authority  of  the 
act  to  appear  on  the  lab^ 

§  164.120      Shelled  nuls  in  rigid  or  semi- 
rigid containers. 

(a) -(b)    [Reserved] 

(c)  Fill  of  container — (1)  The  stand- 
ard of  fill  for  shelled  nuts  in  rigid  or 
semirigid  containers  Is  a  fill  such  that 
the  average  volume  of  nuts,  from  the 
number  of  containers  specified  in 
S  164.110(d)(1),  is  not  less  than  85  per- 
cent of  the  container  volume  as  deter- 
mined by  the  method  in  paragraph  (c)  • 
(2)  of  this  section. 

(2)  The  method  for  determining  the 
percent  of  fill  is  as  follows: 

(1)  For  the  sheUed  nuts  in  each  con- 
tainer, determine  the  loose  volume,  the 
settled  volimie,  and  the  average  volume 
in  cubic  centimeters.  For  the  purposes 
of  this  subparagraph.  c(»isider  volume  in 
milliliters  to  be  niunerlcally  equal  to 
volume  in  cubic  centimeters.  Open  the 
container  and  pour  the  nuts  loosely  into 
a  vertical  graduated  cylinder  (do  not 
tilt)  of  appropriate  size  fitted  with  a 
funnel  which  has  been  modified,  if  nec- 
essary, to  provide  a  minimum  opening 
of  11/2 -inch  diameter.  (If  the  loose  vol- 
ume of  the  nuts  is  less  than  500  milll-  / 
liters,  use  a  500 -milliliter  cylinder  with 
an  Inside  diameter  of  approximately 
V/a  Inches;  but  if  the  loose  volume  is 
500  milliliters  or  more,  use  a  l.OOO-miHi- 
Uter  cylinder  with  an  inside  diameter 
of  approximately  2V^  Inches.)  Without 
shaking  the  cylinder,  estimate  the  loca- 
tion o{  a  horizcmtal  plane  represent- 
ing the  average  height  of  the  product, 
read  the  volume  of  the  nuts,  and  re- 
cord as  the  loose  volume.  Raise  the 
cylinder  2  inches  and  allow  it  a  free 
vertical  drop  (mto  a  level,  firm,  but  resil- 
ient surface  (do  not  tamp)  for  a  total 
of  5  times  and  observe  the  volimie  as 
above.  Repeat  in  successive  five-dr<«)  in- 
crements until  the  nuts  have  so  settled 
that  the  volume  decreases  less  than  2 
percent  in  the  last  five-drop  increment. 
Read  the  last  volume  in  the  manner 
described  above  and  record  as  the  set- 
tled volimie.  The  arithmetical  average 


of  the  loose  volume  and  the  settled  vol- 
ume equals  the  average  volume  of  nuts. 
(ii)  Classify  the  container  by  shape 
and  determine  its  volume  in  cubic  centi- 
meters according  to  one  of  the  follow- 
ing methods  as  appropriate: 

(a)  For  containers  of  irregular  shape, 
including  glass  jars,  follow  the  general 
method  for  water  capacity  of  containers 
as  prescribed  in  §  130.12(a)  of  this  chap- 
ter and  determine  the  container  volume, 
considering  the  water  capacity  in  grams 
to  be  numerically  equivalent  to  volume 
in  cubic  centimeters,  or  the  water  capac- 
ity in  ounces  (avoirdupois)  to  be  equiva- 
lent to  28.35  cubic  centimeters  per  oimce. 

(b)  For  box-shaped  containers  (that 
is,  with  opposite  sides  parallel) ,  measure 
the  inside  height,  widths  and  depth  and 
calculate  the  volume  as  the  product  ot 
these  three  dimensions.  For  such  ccA- 
tainers  used  to  enclose  vacuum  packs 
and  containing  4  ounces  or  less  of  the 


^ 
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product,  consider  the  height  to  be  the 
Inside  height  minus  three-eighths  inch. 

(c)  FV)r  cylindrical  containers,  cadcu- 
late  the  wmtalner  volume  in  cubic  centi- 
meters as  the  product  of  the  height 
times  the  square  of  the  diameter,  both 
measiired  in  inches,  times  12.87;  or  as 
the  product  of  the  height  times  the 
square  of  the  diameter,  both  measured  in 
centimeters,  times  0.7854.  For  containers 
that  do  not  have  indented  ends,  use  the 
inside  height  and  Inside  diameter  as  the 
dimensions.  For  metal  cans  with  indented 
ends  (that  is,  metal  cans  with  ends  at- 
tached by  double  seams),  consider  the 
height  to  be  the  outside  height  at  the 
double  seam  minus  three-eighths  inch 
(0.953  centimeter)  and  the  diameter  to 
be  the  outside  diameter  at  the  double 
seam  minus  one-eighth  inch  (0.318  centi- 
meter) .  For  fiber-bodied  containers  with 
indented  ends  (that  Is,  fiber-bodied  cans 
with  metal  ends  attached  by  double 
seams),  ccmslder  the  height  to  be  the 
outside  height  at  the  double  seam  minus 
three-eighths  inch  (0.953  centimeter) 
and  the  diameter  to  be  the  outside 
diameter  at  the  double  seam  minus 
three-sixteenths  inch  (0.476  centimeter) . 

(ill)  Calculate  the  percent  fill  of  the 
container  as  follows:  Divide  the  average 
volume  ot  nuts  found  accmding  to  para- 
graj*  (c)  (2)  (1)  ot  this  section  by  the 
appropriate  container  v(^iune  found  ac- 
cording to  paragraph  (c)  (2)  (11)  of  this 
section  and  miiltip^  by  100.  Hie  result 
shall  be  considered  to  be  the  percent  fill 
of  the  container. 

(3)  If  shelled  nuts  fall  below  the 
standard  (rf  fill  of  c<»tainer  prescribed 
in  paragraph  (c)  (1)  of  this  section,  the 
lab^  shall  bear  the  general  statement  of 
substandard  fill  specified  in  S  130.14(b) 
of  this  chapter,  in  the  manner  and  form 
therein  specifled.-  I 

§  164.150     Peanni  baner. 

(a)  Peanut  butter  is  the  food  prepared 
by  grinding  one  of  the  shelled  and 
roasted  peanut  Ingredients  provided  for 
by  paragrai^  (b)  of  this  section,  to  which 
may  be  added  safe  and  suitable  season- 
ing and  stabilizing  Ingredients  provided 
for  by  paragraph  (c)  of  this  section,  but 
such  seasoning  and  stabilizing  ingredi- 
ents do  not  in  the  aggregate  exceed  10 
percent  of  the  weight  of  the  finished 
food.  To  the  groimd  peanuts,  cut  or 
chopped,  shelled,  and  roasted  peanuts 
may  be  added.  Diu-ing  processing,  the  oil 
content  of  the  peanut  ingredient  may  be 
adjusted  by  the  addition  or  subtraction  of 
peanut  oil.  The  fat  content  of  the  fin- 
ished food  shall  not  exceed  55  percent 
when  determined  as  prescribed  in  section 
25.004  Crvde  Fat — Official,  First  Action. 
paragraph  (a)  Direct  method,  in  "Offi- 
cial Methods  of  Analysis  of  the  Associa- 
tion of  Official  Agricultural  Chemists." 
10th  Edition,  page  412. 

(b)  The  peanut  ingredients  referred  to 
in  paragraph  (a)  of  thl£  section  are: 

(1)  Blsinched  peanuts.  In  which  the 
germ  may  or  may  not  be  included. 

(2)  Unblanched  peanuts.  Including 
the  skins  and  germ. 

(c)  The  seasoning  and  stabilizing  In- 
gredlents  referred  to  in  paragraph  (a) 
of  this  section  are  suitable  substances 
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which  are  not  food  additives  as  defined 
In  secUtm  201(s)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  or  If  they  are 
food  additives  as  so  defined,  they  are 
used  in  conformity  with  regulations  es- 
tablished pursuant  to  section  409  of  the 
act.  Seasoning  and  stabilizing  ingredi- 
ents that  perform  a  useful  fimctlon  are 
regso-ded  as  suitable,  except  that  arti- 
ficial flavorings,  artificial  sweeteners, 
chemical  preservatives,  added  vitamins 
and  color  additives  are  not  suitable  in- 
gredients of  peanut  butter.  Oil  products 
used  as  optional  stabilizing  ingredients 
shall  be  hydrogenated  vegetable  oils. 
For  the  purposes  of  this  section,  hydro- 
genated vegetable  oU  shall  be  considered 
to  include  partially  hydrogenated  vege- 
table oil. 

(d)  If  peanut  butter  is  prepared  from 
unblanched  peanuts  as  specified  in  para- 
graph (b)  (2)  of  this  secUon.  the  name 
shall  show  that  fact  by  some  such  state- 
ment as  "prepared  from  unblanched  pea- 
nuts (skins  left  on)."  Such  statement 
shall  appear  prominently  and  conspicu- 
ously and  shall  be  in  type  of  the  same 
style  and  not  less  than  half  of  the  point 
size  of  that  used  for  the  words  "peanut 
butter."  This  statonent  shall  immedi- 
ately precede  or  follow  the  words  "pea- 
nut butter."  without. intervening  writ- 
t«i,  printed,  or  graphic  matter. 

(e)  The  label  of  i)eanut  butter  shall 
name,  by  their  common  names,  the  op- 
tional ingredients  used,  as  provided  in 
paragraph  (c)  of  this  secUon.  If  hydro- 
genated vegetable  <^  is  used,  the  label 
statement  of  c^tional  ingredients  shall 
include  the  words  "Hydrogenated 

._  oil"  or  "Hardened 

oil",  the  blank  being  filled  in  either  with 
the  names  of  the  vegetable  sources  of 
the  oil  or,  alternatively,  with  the  word 
"vegetable";  for  example.  "Hydrogenated 
peanut  oil"  or  "Hardened  peanut  and 
cottonseed  oils"  or  "Hydrogenated  veg- 
etable oil". 

PART  165— NONALCOHOLIC  BEVERAGES 
Subpart  A — [RMvrvad] 
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shall  contain  caffeine  from  kola  nut  ex- 
tract and/or  other  natural  caffeine-con- 
taining extracts.  Caffeine  may  also  be 
added  to  any  soda  water.  The  total  caf- 
feine content  in  the  finished  food  shall 
not  exceed  0.02  percent  by  weight.  Soda 
water  may  ecMitain  any  safe  and  suitable 
optional  ingredient,  except  that  vitamins, 
minerals,  and  proteins  added  for  nutri- 
tiMial  purposes  and  artificial  sweeteners 
are  not  suitable  for  food  encompassed 
by  this  standard. 

lb)  Nomenclature.  (1)  The  name  of 
the  beverage  for  which  a  definition  and 
standard  of  identity  is  established  by  this 
section,  which  is  neither  flavored  nor 
sweetened,  is  soda  water,  club  soda,  or 
plain  soda. 

(2)  The  name  oi  each  beverage  con- 
taining fiavoring  and  sweetening  ingredi- 
ents shall  appear  as  " soda"  or 

" water"  or  " carbon- 
ated beverage",  the  blank  to  contain 
the  word  or  words  that  designate  the 
characterizing  flavor  of  the  soda  water 
as  prescribed  in  i  101.22  of  this  chapter. 

(3)  If  the  soda  water  is  one  generally 
designated  by  a  particular  common 
name;  for  example,  ginger  ale,  root  beer, 
or  ^larkling  water,  that  name  may  be 
used  in  lieu  of  the  name  prescribed  in 
paragrai^  (b)  (1)  and  (2)  of  this 
section.  For  the  purposes  of  this  section, 
a  proprietary  name  that  is  conmionly 
used  by  the  public  as  the  designation  of  a 
particular  kind  of  soda  water  may  be 
used  in  lieu  of  the  name  prescribed  In 
paragraph  (b)  (1)  and  (2)  of  this 
section. 

(c)  Label  declaration.  Each  of  the  op- 
ticmal  ingredients  used  shall  be  declared 
on  the  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter. 


Subpart  B — Requlrainafits  for  Spacific 
Standardized  NonalcohaNc  Bavaraga* 


Sec 
165.175 


Soda  water. 


AuTHoarrr:  Sees.  401.  701,  52  SUt.  1046  as 
amended,  1065-1056  as  amended  by  70  Stat. 
919  and  72  SUt.  948  (21  VS.C.  341.  371)  un- 
less otherwise  noted. 

Subpart  A — [Reserved] 

Subpart  B — Requirements  for  Specific 
Standardized  Nonalcoholic  Beverages 

§  165.175     Soda  water. 

(a)  Description.  Soda  water  is  the 
class  of  beverages  made  by  absorbing 
carbon  dioxide  in  potable  water.  The 
amount  of  carbon  dioxide  used  is  not  less 
than  that  which  will  be  absorbed  by  the 
beverage  at  a  pressure  of  one  atmos^ere 
and  at  a  temperature  of  60*  F.  It  either 
contains  no  aIc<4K>l  or  (Hily  such  alcoh<rf. 
not  in  excess  of  0.5  percent  by  weight 
of  the  finished  beverage,  as  is  contributed 
by  the  flavoring  ingredient  used.  Soda 
water  designated  by  any  name  wbkh 
hichides  the  word  "cola-  or  "pepper" 


PART  166— MARGARINE 

Subpart  A — Ganaral  Pianlilana 

Sec. 

oCC. 

166  40     LAbeling  of  margarine. 

Subpart  B — RaquiranMnta  for  Specific 
StandardlTad  Margaiiita 

166.110    Margarine. 

AuTHoarrT:  Sees.  401.  701.  52  Stat.  1046  as 
amended,  1055-1058  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  UJ8.C.  S41.  371).  un- 
less oittaerwlse  noted. 

Subpart  A — General  Provisions 

§  166.40      Labeling  of  margarine. 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  was  amended  by  Public  Law  459.  81st 
Congress  (64  Stat.  20)  on  colored  oleo- 
margarine or  margarine  by  adding 
thereto  a  new  section  numbered  407. 
AmcHig  other  things,  this  section  requires 
that  there  appear  on  the  label  of  the 
package  the  word  "oleomargarine"  or 
"margarine"  in  type  or  lettering  at  least 
as  large  as  any  other  t3T>e  or  lettering  on 
the  label,  and  a  full  and  accurate  state- 
ment of  all  the  ingredients  contained  in 
such  oleomargarine  or  margarine.  It 
provides  that  these  requirements  "shall 
be  in  addition  to  and  not  in  lieu  of  any 
of  the  other  requirements  of  this  Act". 

(a)  Under  section  403(g)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  any 
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article  that  is  represented  as  or  purports 
to  be  oleomargarine  or  margarine  must 
conform  to  the  definition  and  standard 
of  identity  for  oleomargarine  or  marga- 
rine promulgated  \mder  section  401  of 
the  act  (Subpart  B  of  this  part),  and 
its  label  must  bear  the  name  "oleomar- 
garine" or  "margarine". 

(b)  The  identity  standard  for  oleo- 
margarine or  margarine  applies  to  both 
the  uncolored  and  the  colored  article. 
Although  this  standard  does  not  require 
that  all  permitted  optional  Ingredients 
be  declared  on  the  label,  the  amendment 
to  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  made  by  Public  Law  459,  81st  Con- 
gress, requires  the  labels  on  packages  of 
colored  oleomargarine  or  margsu-ine  to 
bear  "a  fuU  and  accurate  statement  of 
all  the  ingredients  contained  in  such 
oleomargarine  or  margarine".  The  op- 
tional ingredients  permitted  by  the 
Identity  standard  for  oleomargarine  or 
margarine  and  the  names  by  which  we 
believe  such  ingredients,  when  present, 
should  be  declared  in  order  to  constitute 
"a  full  and  accurate  statement"  are  set 
forth  below: 

(1)  The  rendered  fat  or  oil,  or  stearin 
derived  therefrom  (any  or  all  of  which 
may  be  hydrogenated) ,  of  cattle,  sheep, 
swine,  or  goats,  or  any  combination  of 
two  or  more  such  articles — to  be  declared 
by  the  name  of  the  specific  animal  fat, 
oil,  or  stearin,  for  example,  "beef  fat". 
If  the  animal  fat  or  oil  is  hydrogenated 
the  name  should  Include  the  word 
"hydrogenated"  or  "hardened".  Where 
combinations  are  tised,  the  names  are  to 
be  arranged  in  order  of  predominance, 
with  the  animal  fat,  oil.  or  stearin 
present  in  greatest  proportion  nsuned 
first 

(2)  Any  vegetable  food  fat  or  oil,  or 
<^  or  stearin  derived  therefrom  (any  or 
all  of  which  may  be  hydrogenated),  or 
any  combination  of  two  or  more  such 
articles — to  be  declared  by  the  name  of 
the  specific  vegetable  food  fat,  oil,  or 
stearin,  for  example  "cottonseed  oH"  or 
"soybean  oil".  If  the  vegetable  fats  or 
oils  present  are  hydrogenated.  the 
declsiration  should  Include  the  word 
"hydrogenated"  or  "hardened",  for  ex- 
ample, "hydrogenated  cottonseed  oil"  or 
"hardened  cottonseed  oil".  If  two  or 
more  vegetable  food  fats  or  oils  are  used 
they  are  to  be  named  in  order  of  pre- 
dominance with  the  one  present  in 
greatest  proportion  named  first  in  the 
series,  as,  for  example,  "cottonseed  oil, 
soybean  oil,  and  com  oil". 

(3)  "Hie  optional  Ingredients  cream, 
milk,  skim  milk,  nonfat  dry  milk  and 
water,  ground  soybeans  and  water, 
butter,  and  salt  should  be  declared  by 
those  terms. 

(4)  Artificial  color  and  artificial  flavor 
should  be  declared  as  such  by  the  terms 
prescrlljed  in  the  identity  standard  for 
oleomargarine  or  margarine  (Subpart  B 
of  this  part) .  They  need  not  be  declared 
additionally  by  the  nsunes  of  the  specific 
colors  or  flavors. 

(5)  "Rie  presence  of  sodium  benzoate 
or  benzoic  acid  should  be  declared  as 
prescribed  by  the  identity  standard  for 
oleomargarine  or  margarine. 


(6)  The  optional  Ingredient  vitamin 
A  added  in  an  essential  carrier  should 
be  declared  as  "vitamin  A  added"  or 
"with  added  vitamin  A". 

(7)  The  optional  Ingredient  vitamin 
D  should  be  declared  as  "vitamin  D 
added"  or  "with  added  vitamin  D". 

(8)  "Hie  optional  emulsifying  ingredi- 
ents lecithin,  mono-  or  dlglycerldes  and 
sodliun  sulfo-acetate  derivatives  of 
mono-  or  dlglycerldes  should  be  declared 
by  those  terms. 

(9)  The  presence  of  citric  acid,  iso- 
propyl  citrate,  and  stearyl  citrate  should 
be  declared  as  prescribed  by  the  identity 
standard  for  oleomargarine  or  mar- 
garine. 

(10)  The  statement  of  all  the  ingredi- 
ents contained  in  colored  olemargarine 
or  colored  margarine  is  subject  to  the 
requirements  pertaining  to  conspicuous- 
ness  in  section  403  (f)  of  the  act 

(c)  In  considering  the  reqiiirement 
that  the  word  "oleomargarine"  or  "mar- 
garine" be  in  type  or  lettering  at  least  as 
large  as  any  other  type  or  lettering  on 
the  label,  it  must  be  borne  in  mind  that 
at  least  three  factors  are  Involved — the 
height  of  each  letter,  the  area  occupied 
by  each  letter  as  measured  by  a  cloeely 
fitting  rectangle  drawn  around  it,  sind 
the  boldness  of  letters  or  breadth  of  the 
Unes  forming  the  letters.  The  type  or 
lettering  used  should  meet  the  following 
tests: 

(1)  The  height  of  each  letter  In  the 
word  "oleomargarine"  or  "margarine" 
should  equal  or  exeeed  the  height  of  any 
other  letter  elsewhere  on  the  label. 

(2)  The  area  of  the  closdy  fitting 
rectangle  with  respect  to  any  of  the  let- 
ters in  the  word  "oleomargarine"  or 
"margarine"  should  equal  or  exceed  the 
area  of  such  rectangle  applied  to  the 
same  or  a  corresponding  letter  elsewhere 
on  the  label. 

(3)  The  letters  in  the  word  "olewnar- 
garine"  or  "margarine"  should  be  equal 
to  or  exceed  in  prominence  and  boldness, 
such  as  breadth  of  Unes  forming  the 
letters,  the  same  or  corresponding  letters 
elsewhere  on  the  label. 

(d)  [Reserved] 

(e)  The  word  "oleomargarine"  or 
"margarine"  (and  thus  the  other  Infor- 
mation called  for  by  the  statute)  should 
appear  on  each  panel  of  the  package 
label  that  might  reasonably  be  selected 
by  the  grocer  for  display  purposes  at  the 
point  of  sale. 

(f)  The  amendment  covering  colored 
oleomargarine  or  colored  margarine 
states  that,  "for  the  piurposes  oi  *  *  * 
section  407  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  M  amended,  the  term 
'oleomargarine'  or  'margarine'  Includes: 
(1)  All  sub.<^.tances,  mixtures,  and  com- 
pounds known  as  <jeomargarlne  or  mar- 
garine; (2)  all  substances,  mixtures,  and 
compounds  which  have  a  consistence 
similar  to  that  of  butter  and  which  con- 
tain any  edible  oils  or  fats  other  than 
milk  fat  if  made  In  Imitation  or  sem- 
blance of  butter".  Notwithstanding  the 
difference  between  this  deflnltlMi  and 
the  definition  and  standard  of  identity 
for  oleomargarine  or  margiurlne  promul- 
gated under  section  401  of  the  act  it  was 


the  clear  Intent  of  Coagreea  that  any 
article  which  Is  represented  as  or  pur- 
ports to  be  oleomargarine  or  margarine 
is  misbranded  if  it  fails  to  comply  with 
the  definition  and  standard  of  identity 
for  oleomargarine  or  margarine  even 
though  it  may  meet  the  statutory  defini- 
tion. 

(g)  Section  407(a)  states  that  "Col- 
ored oleomargarine  or  colored  margarine 
which  Is  sold  in  the  same  State  or  Terri- 
tory in  which  it  is  produced  shall  be  sub- 
ject in  the  same  manner  and  to  the 
same  extent  to  the  provlsiCHis  of  this  act 
as  if  it  had  been  Introduced  in  Inter- 
state commerce". 

(h)  Section  407(b)(4)  requh^  that 
each  part  of  the  contents  of  the  package 
be  "contained  in  a  wrapper  which  bears 
the  word  'oleomargarine'  or  'margarine' 
In  tsoie  or  lettering  not  smaller  than  20- 
point  type".  The  Food  and  Drug  Ad- 
ministration Interprets  this  to  mean  that 
the  height  of  the  actual  letters  is  no  less 
than  20  points,  or  20/72  of  1  inch. 

(i)  The  wrappers  on  the  subdivisions 
of  oleomargarine  or  margarine  contained 
within  the  package  sold  at  retail  are 
labels  within  the  meaning  of  section 
201  (k)  and  shall  contain  all  of  the  label 
Information  required  by  sections  403  and 
407  of  the  Federal  Food.  Drug,  and  Coe- 
metic  Act,  just  as  In  the  case  of  1-poimd 
cartons,  except  that  wrappers  on  the  sub- 
divisions contained  within  the  retail 
package  shall  be  exempt  from  the  re- 
quirements for  label  declaration  of  in- 
gredients of  section  403(g)(2),  (1)(2), 
and  (k)  of  the  act  when  the  subdivisions 
are  securely  enclosed  within  and  are  not 
Intended  to  be  separated  from  the  retail 
package  imder  ccmditions  of  retail  sale, 
the  wrappers  on  the  subdivisions  are  la- 
beled with  the  statement  "This  Unit  Not 
Labeled  For  Retail  Sale"  in  type  size  not 
less  than  one-sixteenth  Inch  in  height, 
and  each  multlunlt  package  principal 
display  panel  is  labeled  with  the  state- 
ment "Inner  Units  Not  Labeled  for  Retail 
Sale"  In  type  size  not  smaller  than  the 
TtiitiiTTiiiTn  size  reqiilred  for  the  declara- 
tion of  net  queuitity  of  contents  by  9  101- 
105  of  this  chapter. 

(See.  407,  64  SUt.  30  (21  U.S.C.  347) .) 

Subpart  B— Requirements  for  Specific 
Standardized  Margarine 

§  166.110     Margarine. 

(a)  Margarine  (or  oleomargarine)  is 
the  food  in  plastic  form  or  liquid  emul- 
sion, containing  not  less  than  80  percent 
fat  determined  by  the  method  prescribed 
und««r  section  16.163  of  the  "Indirect 
Method,"  "OfiBclal  Methods  of  Analysis 
of  the  Association  of  OfBcial  Analytical 
Chemists,"  11th  edition  1970.'  Margarine 
contains  only  safe  and  suitable  ingredi- 
ents. It  Is  produced  from  one  or  more  <rf 
the  optional  ingredients  in  paragraph 
(a)  (1)  of  this  section,  and  one  or  more 
of  the  optional  ingredients  in  subpara- 
graph (a)  (2)  of  this  section,  to  which 
may  be  added  one  or  more  of  the  optional 
ingredients  in  paragraph  (b)  of  this  sec- 
tion. Margarine  contains  vitamin  A  as 
provided  for  in  paragraph  (a)  (3)  of  this 
section. 
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( 1 )  Edible  fats  and/or  oils,  or  mixtures 
of  these,  whose  origin  Is  vegetable  or 
rendered  animal  carcass  fats,  any  or  all 
of  which  may  have  be«i  subjected  to  an 
accepted  process  of  physico-chemical 
modification.  They  may  contain  small 
amounts  of  other  lipids  such  as  phos- 
phatides, or  unsaponifiable  constituents 
and  of  free  fatty  acids  naturally  present 
in  the  fat  or  oil. 

(2)  'one  or  more  of  the  following 
aqueous  phase  ingredients: 

(i)  Water  and  or  milk  and/er  milk 
products.  I 

(ii)  Suitable  edible  protein  including, 
but  not  limited  to,  the  liquid,  condensed, 
or  dry  form  of  whey,  whey  modified 
by  the  reduction  of  lactose  and/or  min- 
erals, nonlactose  containing  whey  com- 
ponents, albumin,  casein,  caseinate,  veg- 
etable proteins,  or  soy  protein  isolate,  in 
amounts  not  greater  than  reasonably 
required  to  accomplish  the  desired  effect. 

(ill)  Any  mixture  of  two  or  more  of 
the  articles  named  imder  paragraph  (a) 
(2)   (i)  and  (ii)  of  this  section. 

(iv)  The  ingredients  in  paragraph 
(a)  (2)  (1) ,  (ii) .  (ili)  of  this  section  shall 
be  pasteurized  and  then  may  be  sub- 
jected to  the  action  of  harmless  bac- 
terial starters.  One  or  more  of  the  arti- 
cles designated  in  paragraph  (a)  (2)  (i>, 
(ii),  (ili)  of  this  sectiwi  is  intimately 
mixed  with  the  edible  fat  and/or  oil  in- 
gredients to  form  a  solidified  or  liquid 
emulsion. 

(3)  Vitamin  A  in  such  quantity  that 
the  finished  margarine  contains  not  less 
than  15,000  international  units  per 
pound.  I 

(b)  Optional  ingredients:  (1)  Vitamlii 
D  in  such  quantity  that  the  finished  oleo- 
margarine contains  not  less  than  1,500 
international  xmits  of  vltamhi  D  per 
poimd. 

(2)  Salt  (sodium  chloride) ;  potassium 
chloride  for  dietary  margarine  or  oleo- 
margarine. 

(3)  Nutritive  carbohydrate  sweeteners. 

(4)  Emulsiflers  including  but  not  lim- 
ited to  the  following  within  these  maxi- 
mum amounts  In  percent  by  weight  of  the 
finished  food:  Mono-  and  diglycerides  of 
fatty  acids  esterifled  with  the  following 
acids;  acetic,  acetyltartaric,  citric,  lactic, 
tartaric,  and  their  sodium  and  calcium 
salts,  0.5  percent;  such  mono-  and  di- 
glycerides in  combination  with  the  so- 
dium sulfo-acetate  derivatives  thereof, 
0.5  percent;  polyglycerol  esters  of  fatty 
acids,  0.5  percent;  l,2-pr(«jylene  glycol 
esters  of  fatty  acids,  2  percent;  lecithin, 
0.5  percent. 

(5)  Preservatives  including  but  not 
limited  to  the  following  within  these 
maximum  amoimts  in  percent  by  weight 
of  the  finished  food:  Sorblc  acid,  benzoic 
acid  and  their  sodium,  potassium,  and 
calcium  ssJts,  individually,  0.1  percent, 
or  in  combination,  0.2  percent,  expressed 
as  the  acids;  calcium  disodium  EDTA. 
0.0075  percent,  propyl,  octyl,  and  do- 
decyl  gallates,  BHT.  BHA,  ascorbyl  pal- 
mitate,  ascorbyl  stearate.  all  individually 
or  in  combination,  0.02  percent  stearyl 
citrate.  0.15  percent;  isopropyl  citrate 
mixture,  0.02  percent. 

(6)  Color  additives.  For  the  purpose 
of    this    subparagraph,    provitamin    A 
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(beta-carotene)  shall  be  deemed  to  be  a 
color  additive. 

(7)  Flavoring  substances.  If  the  fla- 
voring ingredients  impart  to  the  food  a 
flavor  other  than  in  semblance  of  butter, 
the  characterizing  flavor  shall  be  de- 
clared as  part  of  the  name  of  the  food 
in  accordance  with  §  101.22  of  this 
chapter. 

(8>   Acidulants. 

(9>  AlkaJizers. 

fc>  The  name  of  the  food  for  which 
a  drfinition  and  standard  of  identity  are 
prescribed  in  this  sectiwi  is  "margarine" 
or  "oleomargarine". 

<d)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
part  101  of  this  chapter.  For  the  purposes 
of  this  section  the  use  of  the  term  "milk" 
unqualified  means  milk  from  cows.  If 
any  milk  other  than  cow's  milk  is  used 
in  whole  or  in  part,  the  animal  source 
shall  be  identified  in  conjunction  with 
the  word  milk  in  the  ingredient  state- 
ment. Colored  margarine  shall  be  subject 
to  the  provisions  of  section  407  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  as 
amended. 


PART  169— SWEETENERS  AND  TABLE. 

SIRUPS 

Subpart  A — [Rescrvsd] 

Subpart  8 — Raquiremants  for  Specific 
Standardized  Sweeteners  and  Table  Sint|M 

168.110  Dextrose  anhydrous. 

168.111  Dextrose  monohydrate. 
16S.130     Glucose  sirup. 

168.121  Dried  glucose  sirup. 

168.122  Lactose. 
168.130  Cane  sirup. 
168.140  Maple  sirup. 
168.160  Sorghum  sirup. 
168.180  Table  sirup. 

ADTHOBrrT:  Sees.  40X,  701,  52  SUt.  1046, 
as  amended.  1055-1056,  as  amended  by  70 
Stat.  919  and  72  SUt.  948  (21  VS.C.  841.  371) . 

Subpart  A — [Reserved] 

Subpart  B — Requirements  for  Specific 
Standardized  Sweeteners  and  Table  Sirups 

§  168.110     Dextrose  anhydrous. 

(a)  Dextrose  anhydrous  is  purified 
and  crystallized  D-glucose  without  water 
of  crystallization  and  conforms  to  the 
specifications  of  S  168.111.  except  that  the 
total  soUds  content  is  not  less  than  98.0 
percent  m/m. 

(b)  The  name  of  the  food  is  "Dextrose 
smhydrous"  or  "Anhydrous  dextrose". 

§  168.1 1 1      Dextrose  roonohydmte. 

(a)  Dextrose  monohydrate  is  purified 
and  crystallized  D-glucose  containing 
one  molecule  of  water  of  crystallization 
with  each  molecule  of  D-glucose. 

(b)  The  food  shall  meet  the  following 
specifications : 

(1)  The  total  solids  content  is  not  less 
than  90.0  percent  mass/mass  (m/m), 
and  the  reducing  sugar  content  (dextrose 
equivalent),  expressed  as  D-glucose,  is 
not  less  than  99.5  percent  m/m  calcu- 
lated on  a  dry  basis. 

(2)  The  sulfated  ash  content  is  not 
more  than  0.25  percent  m/m  (calculated 
on  a  dry  basis),  and  the  sulfur  dioxide 
content  is  not  more  than  20  mg/kg. 
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(c)  The  name  of  the  food  Is  "Dextrose 
monohydrate"  or  Dextrose". 

(d)  For  purposes  of  this  section,  the 
methods  of  ansdysis  to  be  used  to  deter- 
mine if  the  food  meets  the  specifications 
of  paragraph  ib)  (1)  and  (2)  of  this  sec- 
tion are  the  following  sections  in  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analj-tical  Chemists,"  lllh 
Ed.,  1970.' 

(1)  Total  solids  content  31.005. 

(2>   Reducing  sugar  content,  31.212ia>. 
(3)   Sulfated  ash  content  31.208. 
(4 1   Sulfur    dioxide    content,    20.090- 
20.095. 

§168.120      Clurose  sirup. 

(a»  Glucose  sirup  is  the  purified,  con- 
centrated, aqueous  solution  of  nutritive 
saccharides  obtained  from  edible  starcli. 

(b)  The  food  shall  meet  the  following 
specifications: 

» 1 )  Tlie  total  solids  content  is  not  less 
than  70.0  percent  mass/mass  (m/m). 
and  the  reducing  sugar  content  (dex- 
trose equivalent),  expressed  as  D-glu- 
cose. is  not  less  than  20.0  percent  m/m 
calculated  on  a  dry  basis. 

(2)  The  sulfated  ash  content  is  not 
more  than  1.0  percent  m/m  (calculated 
on  a  di-y  basis),  and  the  sulfur  dioxide 
content  is  not  more  than  40  mg/kg. 

(c)  The  name  of  the  food  is  "Glucose 
sirup".  When  the  food  is  derived  from  a 
specific  type  of  starch,  the  name  may 

alternatively  be  " sirup",  the 

blank  to  be  filled  in  with  the  name  of 
the  starch.  For  example,  "Corn  sirup". 
'  Wheat  sirup",  "Tapioca  sirup".  When 
the  starch  is  derived  from  sorghum 
grain,  the  alternative  name  of  the  food 
is   "Sorghum  grain  sirup".   The   word 

"sirup"  may  also  be  spelled  "syrup". 

(d>  For  purposes  of  this  section,  the 
methods  of  analysis  to  be  used  to  deter- 
mine if  a  food  meets  the  specificaticMis 
of  paragraph  (b)  (1)  and  (2)  of  this  sec- 
ti<Hi  are  the  following  sections  in  "Offi- 
cial Methods  of  Analysis  of  the  Associa- 
tion of  OfBcial  Analytical  crhemlsts", 
11th  Ed.,  1970:  ' 

( 1 )  Total  soUds  content  31.200-31.201. 

(2)  Reducingsugar  content,  31.212(a). 

(3)  Sulfated  ash  content  31.208. 

(4)  Sulfur  dioxide  content  20.090- 
20.095. 

§  1 68. 1 2 1      Dried  glucose  sirup. 

(a)  Dried  glucose  sirup  is  glucose 
sirup  from  which  the  water  has  been 
partially  removed  and  conforms  to  the 
specifications  of  §  168.120,  except  that: 

( 1 )  "Hie  total  soUds  content  is  not  less 
than  90.0  percent  m/m  when  the  reduc- 
ing sugar  content  (dextrose  equivalent) . 
expressed  as  D-glucose,  is  not  less  than 
88.0  percent  m/m.  calculated  on  a  dry 
basis;  or 

(2)  The  total  solids  content  is  not  less 
than  93.0  percent  m/m  when  the  reduc- 
ing sugar  content,  (dextrose  equivalent) 
expressed  as  D-glucose.  \s  less  than  98.0 
percent  m/m,  calculated  on  a  dry  basis. 

(b)  The  name  of  the  food  Is  "Dried 
glucose  sirup"  or  "Glucose  sirup  solids". 


'  Copies  may  be  obtained  trom:  Asaociatlon 
of  Offlclal  Anjaytlcal  CbemUta.  PO.  Box  &40, 
Benjamin  FranUln  SUtlon.  Waablngton,  DC 
20044. 
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Wlien  the  food  Is  derived  from  a  specific 
tjrpe  of  starch,  the  name  may  alterna- 
tively be  "Dried sirup"  or 

" slnip  Bollds",  the  blank  to 

be  filled  in  with  the  name  of  the  starch; 
for  example,  "Dried  com  sirup",  "Com 
sirup  solids",  Dried  wheat  sirup", 
"Wheat  sirup  solids".  "Dried  tapioca 
sirup",  "Tapioca  sirup  solids".  When  the 
starch  Is  derived  from  sorghum  grain, 
the  alternative  name  of  the  food  is 
"Dried  sorghimi  grain  sirup"  or  "Sor- 
ghum grain  sirup  solids".  "ITie  word  "sir- 
up" may  also  be  spelled  "syrup". 

§  168.122     I^actme. 

(a)  Lactose  la  the  carbohydrate  nor- 
mally obtained  from  whey.  It  may  be  an- 
hydrous or  contain  one  molecule  of  water 
of  crystallizatlwi  or  be  a  mixture  of  both 
forms. 

(b)  The  food  shall  meet  the  following 
specifications: 

(1)  The  lactoee  content  is  not  less  than 
99.0  percent,  mass  over  mass  (m/m), 
calculated  on  a  dry  basis. 

(2)  The  sulfated  ash  content  Is  not 
more  than  0.3  percent,  m/m,  calculated 
on  a  dry  basis. 

(3)  The  pH  of  a  10.0  percent,  m/m, 
solution  is  not  less  than  4.5  nor  more 
than  7.0. 

(4)  The  loss  on  drying  for  16  hours  at 
120'  C  is  not  more  than  6.0  percent,  m/m. 

(c)  The  name  of  the  food  is  "Lactose" 
or,  alternatively,  "Milk  sugar". 

(d)  (1)  The  methods  of  analysis  to  be 
used  to  determine  whether  the  food 
meets  the  requirements  of  paragraph  (b) 
(1),  (2),  and  (3)  of  this  section  are  the 
following  sections  in  "Offlcial  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"   12th  ed.,   1975: » 

(1)  Lactose  content,  section  31.062. 
(ii)  Sulfated  ash  content,  section  31- 

014. 

(ill)  pH,  section  14.022,  except  that  a 
10.0  percent,  m/m,  solution  of  lactose 
in  water  is  used  for  the  determination. 

(2)  The  method  of  analysis  to  be  used 
to  determine  if  the  food  meets  the  re- 
qtiirement  of  paragraph  (b)  (4)  of  this 
section  is  the  foUowlng:  Loss  on  drying 
at  120*  C,  "United  States  Pharmaco- 
peia," 18th  RevlslOTi,  1970.  pages  358  and 
935. 

§168.130     Cane  sirup. 

(a)  Cane  sirup  is  the  liquid  food 
derived  by  concentration  and  heat  treat- 
ment of  the  juice  of  sugarcane  (Sacctia- 
rum  otHcinarum  L.)  or  by  solution  in 
water  of  sugarcane^concrete  made  from 
such  juice.  It  contains  not  less  than  74 
percent  by  weight  of  soluble  solids 
derived  solely  from  such  juice.  The  con- 
centration may  be  adjusted  with  or  with- 
out added  water.  It  may  contain  one  or 
more  of  the  (^tional  Ingredients  pro- 
vided for  in  paragraph  (b)  of  this  sec- 
tion. AU  ingredients  from  which  the  food 
is  fabricated  shall  be  safe  and  suitable. 

(b)  The  (H>tlonal  Ingredients  that  may 
be  used  in  cane  sirup  are: 

(1)  Salt. 

(2)  Preservatives. 

(3)  Defoaming  agents. 

(c)  The  name  of  the  food  Is  "Cane 
sirup"  or  "Sugar  cane  sirup"'.  Altema- 
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tively,  the  word  "sirup"  may  be  spelled 
"syrup". 

(d)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

§168.140     Maple  sinip. 

(a)  Maple  sirup  is  the  liquid  food  de- 
rived by  concentration  and  heat  treat- 
ment of  the  sap  of  the  maple  tree  (Acer) 
or  by  solution  in  water  of  maple  sugar 
(maple  concrete)  made  from  such  sap. 
It  contains  not  less  than  66  percent  by 
weight  of  soluble  solids  derived  solely 
from,  such  sap.  Hie  concentration  may 
be  adjusted  with  or  without  added  water. 
It  may  contain  one  or  xaoee  of  the  op- 
tional ingredients  provided  for  in  para- 
graph (b)  of  this  section.  AH  ingredients 
from  which  the  food  is  fabricated  shaU 
be  safe  and  suitable. 

<b)  "Hie  optional  Ingredients  that  may 
be  used  in  maple  sirup  are: 

(1)  Salt. 

(2)  Chemical  preservatives. 

(3)  Defoaming  agents. 

(c)  Tiie  name  of  the  food  Is  "ICaide 
sirup",  AltemaUvcly,  the  word  "sirup'' 
may  be  spelled  "syrup". 

(d)  Each  of  the  (H>tional  Ingredloits 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  cheater. 

§  168.160     Sorgham  •imp. 

(a)  Sorghum  sirup  Is  the  liquid  food 
derived  by  concentraticm  and  heat  treat- 
ment of  the  juice  of  sorghimi  cane  (sor- 
gos)  (.Sorghum  vrtlgore) .  It  contains  not 
less  than  74  percmt  by  weight  of  soluble 
solids  derived  solely  from  such  Juloe. 
The  concentration  may  be  adjusted  with 
or  without  added  water.  It  may  contain 
one  or  more  of  the  <vtion«J  ingredients 
provided  for  in  paragraph  (b)  of  this 
section.  All  ingredients  from  which  the 
food  is  fabricated  shall  be  safe  and 
suitable. 

(b)  The  optional  ingredients  that  may 
be  used  in  sorghum  sirup  are : 

(1)  Salt. 

(2)  Chemical  preservatives. 

(3)  Defoaming  agents. 

(4)  Enzymes. 

(5)  Anticrystallizing  agents. 

(6)  Antisolidifying  agents. 

(c)  The  name  of  the  food  is  "Sorghum 
sirup"  or  "Sorghum".  Alternatively,  the 
word  "shrup"  may  be  speUed  "syrup". 

(d)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 


§  168.180     Table  sirap. 

(a)  Table  sirup  Is  the  liquid  food  c<hi- 
sistlng  of  «ie  or  more  of  the  optional 
'sweetening  ingredients  provided  for  in 
paragraph  (b)(1)  of  this  section.  The 
food  contains  not  less  than  66  percent 
soluble  sweetener  aoiMs  by  weight  and 
is  prepared  with  or  without  added  water. 
It  may  contain  one  or  more  of  the  op- 
tional Ingredients  prescribed  In  para- 
graphs (b)  (2)  through  (12)  of  this  sec- 
tlcm.  An  bagredlents  from  wfaldi  the  food 
is  fabricated  shall  be  safe  and  suitable. 


(Vitamins,  minerals,  and  protein  added 
tor  nutritional  purposes  and  artlflcla) 
sweeteners  are  not  considered  to  be  suit- 
able ingredients  for  this  food.) 

(b)  The  optional  ingredients  that  may 
be  used  in  table  sirup  are : 

(1)  One  or  more  of  the  nutritive  car- 
bohydrate sweeteners  provided  for  in  this 
pfutwraph  (b)(1).  When  a  sweetener 
provided  for  in  paragraph  (b)  (1)  (i)  or 
(11)  of  this  section  is  used  it  shall  ccoi- 
stitute  not  less  than  2  percent  by  weight 
of  the  finished  food. 

(1)  The  sirups  identified  by  88  168.130. 
168.140,  and  168.160,  except  that  the  use 
of  any  such  ingredient  is  so  limited  that 
the  finished  food  does  not  meet  the  re- 
quirement prescribed  for  any  sirup  by 
§S  168.130.  168.140,  or  168.160. 

(U)  Haaer. 

(ill)  Other  nutritive  carbcrtiydrate 
sweeteners. 

(2)  Butter,  in  a  quantity  not  less 
than  2  percent  by  weight  of  the  finished 
food. 

(3)  Edible  fats  and  oils,  except  that. 
In  products  designated  as  "buttered 
strupe",  butter  as  provided  for  In  poTA- 
graph  (b)  (2)  of  this  secticm  is  the  only 
fat  that  may  be  used. 

(4)  Emulsiflers  or  stabilizers  or  both. 

(5)  Natural  and  artificial  flavorings, 
either  fruit  or  nonfrult,  alone  or  In  car- 
riers. 

(6)  Color  additives. 

(7)  Salt. 

(8)  Chemical  preservatives. 

(9)  Viscosity  adjusting  agents. 

(10)  Acidifying,  alkalizing,  or  buffer- 
ing agents. 

(11)  Defoaming  agents. 

(12)  Any  other  ingredient  (e.g.. 
shredded  coconut,  ground  orange  peel) 
that  is  not  incompatible  with  other  in- 
gredients in  the  food. 

(c)  Except  as  provided  for  in  this 
pcu-agraph  and  In  paragraph  (d)  (2)  and 
(3)  of  this  section,  the  name  of  the  food 
Is  "Table  sirup",  "Sirup",  "Pancake 
sirup",  "WaflBe  sirup",  "Pancake  and  waf- 
fle sirup",  or  " sirup",  the 

blank  being  filled  in  with  the  word  or 
words  that  designate  the  sweetening  in- 
gredient that  characterizes  the  food, 
except  "maple",  "cane",  or  "sorghum" 
alone,  such  sirups  b^ng  required  to  com- 
ply in  all  respects  with  SS  168.130. 168.140. 
and  168.160,  respectively,  and  in  the  case 
of  more  than  one  sweetening  ingredient, 
in  descending  order  of  predominance  by 
weight  in  the  food.  Tlie  type  ^all  be  of 
uniform  style  and  size. ' 

(1)  When  one  of  the  sweeteners  consti- 
tutes at  least  80  percent  of  the  total 
sweetener  soUds,  the  name  of  the  food 
may  be  designated  as  the  corresponding 
sirup,  for  example,  "Com  sirup",  pro- 
vided that  the  name  is  immediately 
and  conspicuotiiiy  followed,  without 
intervening  written,  printed,  or  graphic 
matter,      by      the     statement      "with 

"  as  part  of  the  name,  the 

bfsink  being  filled  in  with  the  name  or 
names  of  each  additional  sweetening  in- 
gredient present,  stated  in  a  clear  legible 
manner  in  letters  of  imiform  style  and 
size  not  less  than  one-half  the  height  of, 
nor  larger  than,  the  letters  used  in  the 
name  of  the  princUMJ  sweetener. 
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(2)  When  butter  Is  used,  as  provided 
for  in  paragn^ib  (b)  (2)  o<  this  secUon. 
the  name  of  the  food  may  be  "Buttered 

... ".  the  blank  being  fllled  In 

with  the  name  otherwise  prescribed  In 
this  paragrf«)h.  The  percentage  by 
weight  of  butter  present  shall  be  declared 
as  part  of  the  name  of  the  food  as  pre- 
scribed by  Part  102  of  this  chapter. 

(3)  Alternatively,  the  word  "sirup" 
may  be  spelled  "syrup". 

(dXl)  Each  of  the  (^tional  ingredi- 
ents used  shall  be  declared  on  the  label 
as  required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(2)  A  statement  (other  than  In  the  in- 
gredient listing)  or  a  vignette  identifying 
a  flavor  may  be  included  on  the  label 
only  if  such  flavor  contributes  the  pri- 
mary recognizable  flavor  that  character- 
izes the  sirup.  When  maple,  honey,  or 
boUi  maple  and  honey  are  represented  sis 
the  charactedsing  flavors,  the  total 
quantity  of  maple  sirup  or  honey,  singly, 
or  of  maple  sirup  and  honey  in  combi- 
nation, shall  be  not  less  than  10  percent 
by  weight  of  the  finished  food.  The  pres- 
ence of  any  natural  or  artificial  flavor  in 
the  food  shall  be  declared  on  the  label 
as  prescribed  by  the  applicable  sections 
of  Part  101  of  this  cht^iter. 

(3)  The  percentage  of  any  optional  in- 
gredient used  shall  be  declared  as  part  of 
the  name  of  the  food  as  prescribed  by 
Part  102  of  this  chapter  when  all  of  the 
following  conditions  apply  to  the  use  of 
the  ingredient: 

(i)  It  is  one  of  the  characterizing  in- 
gredients permitted  by  paragraph  (b) 
(1)  (1)  and  (11)  of  this  section. 

(ii)  The  ingredient  is  either  named  on 
the  label  other  than  in  the  list  of  Ingre- 
dients or  is  suggested  by  vignette  or 
other  labeling. 

PART  169— FOOD  DRESSINGS  AND 
FLAVORINGS 

Subpart  A— 6«n«rat  Prowtalam 

Sec. 

1693      Definitions. 


Subpart  ■ — Raqulramants  for  SpacHlc 
Standardizad  Food  Drasaings  and  Flavorings 


French  dressing. 
Mayonnaise. 
Salad  dressing. 
Vanilla  extract. 
(7oncantrat«d  vaniUa  extmct. 
Vanilla  flavoring. 
Concentrated  yanUla  flavoring. 
VanUla  powder. 
Vanllla-vanllUn  extract. 
VanlUa-TanlUln  flavoring. 
VanUla-vanlllln  powder. 


169.116 
169.140 
169160 
169.176 
169.176 
169.177 
169.178 
169.179 
169.180 
169.181 
169.182 

Authoritt:  Sees.  401,  701.  8S  Stat.  1046  as 
amended.  106S-1066,  aa  ammded  by  70  Stat. 
919  (21  U.S.C.  341.  371)  unlesa  otherwise 
noted. 

Subpart  A — General  Provisions 

§  169.3      Definitions. 

For  the  purposes  of  this  pari: 

(a)  The  term  "vanilla  beans"  means 
the  properly  cured  and  dried  fruit  pods 
of  VanUla  planifolia  Andretos  and  of 
Vanilla  tahitensis  Moore. 

(b)  The  term  "imlt  weU^t  of  vanilla 
b:nns"  means,  in  the  case  Of  vanlUa 
beans  containing  not  more  than  25  per- 
cent   moisture,    13.35   ounces   of   such 
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beans;  and.  in  the  case  of  vanilla  beans 
containing  more  than  25  percent  mois- 
ture, it  means  the  weight  of  such  besois 
equivalent  in  contoit  of  moisture-free 
vanilla-bean  solids  to  13.35  ounces  of 
vanilla  beans  containing  25  percent 
moisture.  (For  example,  one  unit  weight 
of  vanilla  beans  containing  33.25  per- 
cent moisture  amounts  to  15  ounces.) 
The  moisture  content  of  vanilla  beans 
is  determined  by  the  method  prescribed 
in  Official  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists,  Ninth  Edition.  1960,  sections 
22.004  and  22.005  [Ed.  note,  10th  edition. 
1965.  p.  327.  sees.  22.004,  22.005],  except 
that  the  toluene  used  is  blended  with  20 
percent  by  volume  of  benzene  and  the 
total  distillation  time  is  4  hours.  To  pre- 
pare samples  for  analysis,  the  pods  are 
chopped  into  pieces  approximately  Va- 
Inch  in  longest  dimension,  using  care  to 
avoid  moisture  change. 

(c)  The  term  "unit  of  vanilla  constit- 
uent" means  the  total  sapid  and  odorous 
principles  extractable  frcwn  one  unit 
weight  of  vanilla  beans,  as  deflned  in 
paragraph  (b)  of  this ,  section,  by  an 
aqueous  alcohol  solution  in  which  the 
content  of  ethyl  alcohol  by  volume 
amoimts  to  not  less  than  35  percent. 

Subpart  B — Requirements  for  Specific 
Standardized  Food  Dressings  and  Flavor- 
ings 

§  169.113     French  dressing. 

(a)  Descnpfton.  French  dressing  is  the 
separable  liquid  food  or  the  emulsified 
viscous  fluid  food  prepared  from  vege- 
table oll(s)  and  one  or  both  of  the  acidi- 
fying ingredtoits  specified  In  paragraph 

(b)  of  this  sectl(m.  One  or  more  of  the 
Ingredients  specified  in  paragraph  (c)  of 
this  section  may  also  be  used.  The  vege- 
table oil(s)  used  may  contain  an  option- 
al crystallization  inhibitor  as  specified  in 
paragraph  (c)(ll)  of  this  section.  All 
the  ingredients  from  which  the  food  is 
fabricated  shall  be  safe  and  suitable. 
French  dressing  contains  not  less  than 
35  percent  by  weight  of  vegetable  oil. 
French  dressing  may  be  mixed  and 
packed  in  an  atmosphere  in  which  air 
is  replaced  in  whole  or  in  part  by  carbon 
dioxide  or  nitrogen. 

(b)  Acidifying  ingredients.  (1)  Any 
vinegar  or  any  vinegar  diluted  with 
water,  or  any  such  vinegar  pr  diluted 
vinegar  mixed  with  an  optional  acidify- 
ing ingredient  as  specified  in  paragraph 

(c)  (9)  of  this  section.  For  the  purpose 
of  this  paragraph,  any  blend  of  two  or 
more  vinegars  is  considered*  to  be  a 
vinegar. 

(2)  Lemon  juice  and/or  lime  juice  in 
any  appr<H>riate  form,  which  may  be  di- 
luted with  water. 

(c)  Other  optional  ingredients.  The 
following  optional  ingredients  may  also 
be  used: 

(1)  Salt. 

(2)  Nutritive  carbohydrate  sweeten- 
ers. 

(3)  Spices  and/or  natural  flavorings. 

(4)  Monosodium  glutamate. 

(5)  Tomato  paste,  tomato  puree,  cat- 
sup, sherry  wine. 

(6)  Eggs  and  Ingredients  derived  from 
eggs. 
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(7)  Color  additives  that  will  impart 
the  color  traditionally  expected. 

(8)  Stabilizers  and  thickeners  to  which 
calcium  carbonate  or  sodium  hexameta- 
phosphate  may  be  added.  Dioctyl  sodium 
sulfosuccinate  may  be  added  In  accord- 
ance with  8  172.810  of  this  chj«)ter. 

(9)  Citric  and/ or  malic  acid,  in  an 
amount  not  greater  than  25  percent  of 
the  weight  of  the  acids  of  the  vinegar 
or  diluted  ylnegsa'  calculated  as  acetic 
acid. 

( 10>  Sequestrant(s> ,  including  but  not 
limited  to  calcium  disodlum  EDTA  (cal- 
cium disodlum  ethylenediamlnetetra- 
acetate)  and/or  disodlum  EDTA  (diso- 
dlum ethylenedlaminetetraacetate) ,  may 
be  used  to  preserve  color  and/or  flavor. 

(11)  Crystallization  Inhibitors,  in- 
cluding but  not  limited  to  oxystearin. 
lecithin,  or  polyglycerol  esters  of  fatty 
acids. 

(d)  Nomenclature.  The  name  of  the 
food  is  "French  dressing". 

(e)  Label  declaration  of  ingredients. 
Each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as  required 
by  the  applicable  sections  of  Part  101  of 
this  chapter. 


§  169.140     Mavonnai»e. 

(a)  Description.  Mayonnaise,  mayon- 
naise dressing,  is  the  emulsifled  semisolid 
food  prepared  from  vegetable  oll(s) ,  one 
or  both  of  the  acidifying  ingredients 
specified  in  paragraph  (b)  of  this  section, 
and  one  or  more  of  the  egg  yolk-contain- 
ing ingredients  specified  in  paragraph 
(c)  of  this  section.  One  or  more  of  the 
Ingredients  specified  In  paragraph  (d)  of 
this  section  may  also  be  used.  The  vege- 
table oll<s)  used  may  contain  an  optional 
crystallization  inhibitor  as  specified  in 
paragraph  (d)  (7)  of  this  section.  All  the 
ingredients  from  which  the  food  Is  fab- 
ricated shall  be  safe  and  suitable. 
Mayonnaise  contains  not  less  than  65 
percent  by  weight  of  vegetable  oil. 
Mayonnaise  may  be  mixed  and  packed 
in  an  atmosphere  in  which  air  Is  replaced 
in  whole  or  in  part  by  carbon  dioxide  or 
nitrogen. 

(b)  Acidifying  ingredients.  (1)  Any 
vlnegsu-  or  any  vinegar  diluted  with  water 
to  an  acidity,  calculated  as  acetic  acid,  of 
not  less  than  21/2  percent  by  weight,  or 
any  such  vinegar  or  diluted  vinegar 
mixed  with  an  optional  acidifying  ingre- 
dient {IS  specified  in  paragraph  (d)  (6)  of 
this  section.  For  the  purpose  of  this  para- 
graph, any  blend  of  two  or  more  vinegars 
is  considered  to  be  a  vinegar. 

(2)  Lemon  juice  and/or  lime  juice  in 
any  appropriate  form,  which  may  be 
diluted  with  water  to  an  acidity,  calcu- 
lated as  citric  acid,  of  not  less  than  2V2 
percent  by  weight.  | 

(c)  Egg  yolk-containing  ingredients. 
Liquid  egg  yolks,  frozen  egg  yoiks.  dried 
egg  yolks,  liquid  whole  eggs,  frozen 
whole  eggs,  dried  whole  eggs,  or  any  one 
or  more  of  the  foregoing  Ingredients 
listed  in  this  paragraph  with  liquid  egg 
white  or  frozen  egg  white. 

(d)  Other  optional  ingredients,  llie 
following  (^tional  ingredients  may  also 
be  used:  I 

(1)  Salt.  I 

(2)  Nutritive  carbohydrate  sweetenw*. 
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Vanilla  powder  may  contain  one  or  any    and  is  subject  to  any  requirement  for    sec 
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(3)  Any  spice  (except  saffron  or  tur- 
meric) or  natural  flavoring,  provided  It 
does  not  Impart  to  the  mayonnaise  a 
color  simulating  the  color  imparted  by 
egg  yolk. 

(4)  Monosodium  glutamate. 

to)  Sequestrant(s),  Including  but  not 
limited  to  calclimi  disodium  EDTA  (cal- 
cium disodium  ethylenediaminetetra- 
acetate)  and/or  disodium  EDTA  (diso- 
dium ethylenediaminetetraacetate) ,  may 
te  used  to  preserve  color  and/or  flavor. 

*6)  Citric  and/or  malic  acid  in  an 
amoimt  not  greater  than  25  percent  of 
the  weight  of  the  acids  of  the  vinegar  or 
diluted  vinegar,  calculated  as  acetic  acid. 

•  7)  Crystallization  inhibitors,  includ- 
ing but  not  limited  to  oxystearin,  lecithin, 
or  polyglycerol  esters  of  fatty  acids. 

(e)  Nomenclature.  The  name  of  the 
food  Is  "Mayonnaise"  or  "Mayonnaise 
dressing". 

(f)  Label  declaration  of  ingredients. 
Each  of  the  Ingredients  used  In  the  food 
shall  be  declared  on  the  label  as  required 
by  the  applicable  sections  of  Part  101  of 
this  chapter. 

§  169.150     Salad  dressing. 

(a)  Description.  Salad  dressing  is  the 
emulsified  semisolid  food  prepared  from 
vegetable  oil(s) ,  one  or  both  of  the  acidi- 
fying ingredients  specifled  In  paragrsyjh 
lb)  of  this  section,  one  or  more  of  the 
egg  yolk -containing  Ingredients  specifled 
in  paragraph  (c)  of  this  section,  and  a 
cooked  or  partly  cooked  starchy  paste 
prepared  as  specifled  in  paragraph  (d) 
of  this  section.  One  or  more  of  the  in- 
gredients in  paragraph  (e)  of  this  sec- 
tion may  also  be  used.  The  vegetable 
oil's)  used  may  contain  an  optional  crys- 
tallization inhibit<M-  as  specifled  in  para- 
graph (e)  (8)  of  this  section.  All  the  in- 
gredients from  which  the  food  Is  fabri- 
cated shall  be  safe  and  suitable.  Salad 
dressing  contains  not  less  than  30  per- 
cent by  weight  of  vegetable  oil  and  not 
less  egg  yolk-containing  Ingredient  than 
Is  equivalent  in  egg  yolk  solids  content  to 
4  percent  by  weight  of  liquid  egg  yolks 
Salad  dressing  may  be  mixed  and  packed 
In  an  atmosphere  in  which  air  is  replaced 
In  whole  or  in  part  by  carbon  dioxide  or 
ziltrogen. 

(b)  Acidifying  ingredients.  (1)  Any 
vinegar  or  any  vinegar  diluted  with 
water,  or  any  such  vinegar  or  diluted 
vinegar  mixed  with  an  optional  acidify- 
ing Ingredient  as  specifled  in  peragn^h 
(e)  (6)  of  this  section.  For  the  purpose 
of  this  paragr^h,  any  blend  of  two  or 
more  vinegars  Is  corvsldered  to  be  a 
vinegar.  . 

(2)  Lemon  Juice  and/or  lime  juice  in 
any  appropriate  form,  which  may  be 
diluted  with  water. 

(.^)  Egg  yoUc-containing  ingredients. 
Liquid  egg  yolks,  frozen  egg  yolks,  dried 
egg  yolks,  liquid  whole  eggs,  frozen  wh(de 
eggs,  dried  whole  eggs,  ojr  any  one  of 
more  of  the  foregoing  ingredients  listed 
in  this  paragraph  with  liquid  egg  white 
cr  frozen  egg  white. 

<d)  Starchy  paste.  It  may  be  prepared 
from  a  food  starch,  food  starch-modified, 
tapioca  flour,  wheat  flour,  rye  flour,  or 
any  two  or  more  of  these.  Water  may  be 
added  in  the  preparation  of  the  paste. 


(e)  Other  optional  ingredients.  The 
following  optional  Ingredients  may  also 
be  used. 

(1)  Salt. 

(2)  Nutritive  carb<rtiydrate  sweeteners. 

(3)  Any  spice  (except  saffron  or  tur- 
meric) or  natural  flavoring,  provided  it 
does  not  impart  to  the  salad  dressing  a 
color  simulating  the  color  imparted  by 
egg  yolk. 

(4)  Monosodium  glutamate. 

•  5)  Stabilizers  and  thickeners.  Dioctyl 
sodium  sulfosuccinate  may  be  added  in 
accordance  with  5  172.810  of  this  chapter. 

(6)  Citric  and/or  malic  acid  may  be 
used  in  an  amoimt  not  greater  than  25 
percent  of  the  weight  of  the  acids  of  the 
vinegar  or  diluted  vinegar  calculated  as 
acetic  acid. 

(7)  SequestrantCs) ,  including  but  not 
limited  to  calciiun  disodium  EDTA  (cal- 
cium disodium  ethylenediaminetetraace- 
tate) and /or  disodium  EDTA  (disodium 
ethylenediaminetetraactetate),  may  be 
used  to  preserve  color  and/or  flavor. 

(8)  Crystallization  Inhibitors,  includ- 
ing but  not  limited  to  oxystearin,  leci- 
thin, or  polyglycerol  esters  of  fatty  acids. 

(f)  Somenclature.  The  name  ot  the 
food  is  "Salad  dressing". 

(g)  Label  declaration  of  optional  in- 
gredients. Each  of  the  Ingredients  used 
In  the  food  shall  be  declared  oa  the  label 
as  required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

§  169.173     VaniUa  extract. 

(a)  VanlUa  extract  is  the  s(riutlon  in 
aqueous  ethyl  alccdiol  of  the  sapid  and 
odorous  principles  extractable  from  va- 
nilla beans.  In  vanilla  extract  the  con- 
tent of  etiiyl  alcohol  Is  not  less  than  35 
percent  by  volume  and  the  content  of 
vanilla  constituent,  as  deflned  in  1 169.3 
(c) ,  Is  not  less  than  cme  unit  per  gallon. 
The  vanilla  c(«stituent  may  be  extracted 
directly  from  vanilla  beans  or  it  may  be 
added  in  the  form  of  concentrated  va- 
nilla extract  or  concentrated  vanilla 
flavoring  or  vanilla  flavoring  concen- 
trated to  the  semls<^d  form  called  va- 
nilla oleoresin.  Vanilla  extract  may  c<hi- 
tain  one  or  more  of  the  following  optional 
ingredients: 

'1)  Glycerin. 

(2)  Propylene  glycol. 

(3)  Sugar  (including  invert  sugar) . 
<4)  Dextrose. 

(5)  Com  sirup  (including  dried  com 
sirup). 

(b)  (1)  TTie  specifled  name  of  the  food 
is  'Vanilla  extract"  or  -Extract  of  va- 
nilla". 

»2)  When  the  vanilla  extract  is  made 
in  whole  or  in  part  by  dilution  of  vanilla 
oleoresin.  concentrated  vanilla  extract, 
or  concentrated  vanilla  flavoring,  the 
label  shall  bear  the  statement  "Made 

from -"  or  "Made  In  part  from 

".  the  blank  being  filled  in 

with  the  name  or  names  "vanilla  oleo- 
resin'.  "concentrated  vanilla  extract",  or 
"concentrated  vanilla  flavoring",  as  ap- 
propriate. If  the  article  cwitalns  two  or 
more  imits  ol  vanilla  constituent,  the 
name  of  the  food  shall  include  the  desig- 
nation "— „  fold",  the  blank  being 

filled  In  with  the  whole  number  (dttre- 
garding  fractions)  expressing  the  jiuin- 


ber  of  luitfi  of  vanilla  constituent  p^r 
gallon  of  the  article. 

(3)  Wherever  the  name  of  the  food 
aiH?ears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  labeling  required 
by  paragraph  (b)  (2)  of  this  section  shall 
immediately  and  ccmspicuously  precede 
or  follow  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

§169.176     Concentrated  vanilla  extrarl. 

(a)  Concentrated  vanilla  extract  con- 
forms to  the  definition  and  standard  of 
identity  and  is  subject  to  any  require- 
ment for  label  statement  of  optional  in- 
gredients prescribed  for  vanilla  extract 
by  §  169.175,  except  that  it  Is  concen- 
trated to  remove  part  of  the  solvent,  and- 
each  gallon  contains  two  or  more  units 
of  vanlDa  constituent  as  defined  in 
5  169.3(c).  The  content  of  ethyl  alcohol 
is  not  less  than  35  percent  by  volume. 

(b)  The  specified  name  of  the  f(Xid  is 

"Concentrated  vanilla  extract 

fold"  or  " fold  concentrated 

vanilla  extract",  the  blank  being  filled 
in  with  the  whole  number  (disregarding 
fractiCHis)  expressing  the  number  of 
units  of  vanilla  constituent  per  gallon 
of  the  article.  (rY)r  example.  "Cwicen- 
trated  vanilla  extract  2-fold".) 

§  169.177     VaniDa  flavoring. 

(a)  Vanilla  flavoring  conforms  to  the 
definition  and  standard  of  Identity  and 
is  subject  to  any  requirement  for  label 
statement  of  optional  ingredients  pre- 
scribed for  vanilla  extract  by  {  169.175, 
except  that  its  content  of  ethyl  alcohol  is 
less  than  35  percent  by  v(dume. 

(b)  The  specifled  name  ot  the  food  is 
"Vanilla  flavoring". 

§  169.178     Concentrated    vanilla    flavor- 
ing. 

(a)  Concoitrated  vanilla  flavoring 
conforms  to  the  deflnition  and  standard 
of  identity  and  Is  subject  to  any  require- 
ment for  label  statemoit  of  optional  in- 
gredients prescribed  for  vanilla  flavoring 
by  g  169.177.  except  that  It  Is  concen- 
trated to  remove  part  of  the  solvent,  and 
each  gallon  contains  two  or  more  imlts 
of  vanilla  constituent  as  deflned  in 
1169.3(c). 

(b)  llie  specifled  name  of  the  food 
is  "Concentrated  vanilla  flavoring 
foId"«r" fold  con- 
centrated vanilla  flavoring",  the  blank 
being  filled  In  with  the  whole  number 
(disregarding  fractions)  expressing  the 
number  of  units  of  vanilla  constituent 
per  gallon  of  the  article.  (For  example, 
"Concentrated  vanilla  flavoring  3-fold".) 

§  169.179     Vanilla  powder. 

(a)  Vanilla  powder  is  a  mixture  of 
ground  vaniUa  beans  or  vsmllla  oleoresin 
or  both,  with  one  or  more  of  the  follow- 
ing optif^ial  blending  ingredients: 

(1)  Sugar. 

(2)  Dextrose. 

(3)  Lactose. 

(4)  Food  starch  (including  food 
starch-modtfied  as  prescribed  in 
(  172.89S  of  this  chapter) . 

(5)  Dried  com  strup. 
(0)  Oum  acacia. 
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Vanilla  powder  may  contain  one  or  any 
mixture  of  two  or  more  of  the  anticaking 
ingredients  specifled  in  paragraph  (b) 
of  this  section,  but  the  total  weight  of 
any  such  ingredient  or  mixture  is  not 
more  than  2  percent  of  the  weight  of  the 
finished  vanilla  powder.  Vanilla  powder 
contains  in  each  8  povmds  not  less  than 
one  unit  of  vsinilla  constituent,  as  de- 
flned in  §  169.3(c). 

(b)  The  anticaking  ingredients  re- 
ferred to  In  paragraph  (a)  of  this  section 
are: 

(1)  Aluminum  calcium  silicate. 

(2)  Calciimi  silicate. 

(3)  -Calciiun  stearate. 

(4)  Magnesium  silicate. 

(5)  Tricalcium  phosphate. 

(c)  (1)  The  specifled  name  of  the  food 

is  "Vanilla  powder fold"  or 

" fold  vanilla  powder",  except 

that  If  sugar  is  the  optional  bloidlng  In- 
gredient used,  the  word  "sugar"  may  re- 
place the  word  "powder".  The  blank  in 
the  name  is  fllled  in  with  the  whole  num- 
ber (disregarding  fractions)  expressing 
the  nimiber  of  units  of  vanilla  constitu- 
ent per  8  pounds  of  the  article.  How- 
ever, if  the  strength  of  the  article  is  less 

than  2-fold,  the  term  " fold" 

is  omitted  from  the  name. 

(2)  The  label  of  vanilla  powder  shall 
bear  the  common  names  of  any  of  the 
optional  Ingredients  specifled  in  para- 
graphs (a)  and  (b)  of  this  section  that 
are  used,  except  that  where  the  alterna- 
tive name  "Vanilla  sugar"  is  used  for 
designating  the  food  It  Is  not  required 
that  sugar  be  named  as  an  optional 
ingredient. 

(3)  Wherever  the  name  of  the  food 
appears  m  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  labeling  required 
by  paragraph  (c)  (2)  of  this  section 
shall  immediately  and  consplcuouEly  pre- 
cede or  follow  such  name,  without  Inter- 
vening written,  printed,  or  graphic 
matter. 

§  169.180     VaniUa-vanUlin  extract. 

(a)  Vanilla-vanillin  extract  informs 
to  the  definition  and  standard  of  iden- 
tity and  is  subject  to  any  requirement  for 
label  statement  of  optional  ingredients 
prescribed  for  vanilla  extract  by  !  169.- 
175.  except  that  for  each  unit  of  vanilla 
constituent,  as  defined  in  §  169.3(c) ,  con- 
tained therein,  the  article  also  contains 
not  more  than  1  ounce  of  added  vanillin. 

(b)  The  specified  name  of  the  food 

is  "Vanilla-vanillin  extract  

fold"  or  " fold  vanilla-vanillin 

extract",  followed  immediately  by  the 
statement  "contains  vanillin,  an  arti- 
ficial flavor  (or  flavoring)".  The  blank 
in  the  name  is  filled  in  with  the  whole 
number  (disregarding  fractions)  ex- 
pressing the  sum  of  the  number  of  units 
of  vanilla  constituent  plus  the  number 
of  ounces  of  added  vanillin  per  gallon  of 
the  article.  However,  if  the  strength 
of  the  article  is  less  than  2-fold,  the 

term   ' fold"  is  (Knitted  from 

the  name. 

i 
§  169.181      Vanilla-vanillin  flavoHng. 

<  a>  Vanilla -vanillin  flavoring  conforms 
to  the  deflnition  and  stsmdard  of  Identity 
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and  Is  subject  to  any  requirement  for 
label  statement  of  optional  ingredients 
prescribed  for  vanllla-vanlllin  exta-act  by 
S  169.180.  except  that  its  content  of  ethyl 
alcohol  is  less  than  35  percent  by  volimie. 
(b)  The  specifled  name  of  the  food  is 

"Vanllla-vanlllin    flavoring    

fold"  or  " fold  vanilla-vanil- 
lin flavoring",  followed  immediately  by 
the  statement  'contains  vanillin,  an  arti- 
ficial flavor  (or  fiavoring) ".  The  blank 
in  the  name  is  filled  in  with  the  whole 
number  (disregarding  fractions)  ex- 
pressing the  sum  of  the  number  of  units 
of  vanilla  constituent  plus  the  number 
of  ounces  of  added  vanillin  per  gallon 
of  the  article.  However,  if  the  strength 
of  the  article  is  less  than  2-fold,  the 

term  "__ __^fold"  is  omitted  from 

the  name. 

§  169.182     Vanilla-vanillin  powder. 

(a)  Vanilla-vanillin  powder  conforms 
to  the  deflnition  and  standard  of  identity 
and  is  subject  to  any  requirement  for 
label  statement  of  optional  ingredients 
prescribed  for  vanilla  powder  hy 
S  169.179,  except  that  for  each  unit  of 
vanilla  constituent  as  defined  in  §  169.3 
(c)  contained  therein,  the  article  also 
contains  not  more  than  1  ounce  of  added 
vanillin. 

(b)  The  specifled  name  of  the  food  is 

"Vanllla-vanlllin    powder    

fold"  or  " fold  vanllla-vanlllin 

powder",  followed  inunedlately  by  the 
statement  "contains  vanillin,  an  artiflclal 
flavor  (or  flavoring)".  If  sugar  is  the 
optional  blending  Ingredient  used,  the 
word  "sugar"  may  replMe  the  word 
"powder"  In  the  ntune.  The  blank  in  the 
name  is  fllled  in  with  the  whole  number 
(disregarding  fractions)  expressing  the 
sum  of  the  number  of  units  of  vanilla 
constituent  plus  the  number  of  ounces  of 
added  vanillin  per  8  pounds  of  the  article. 
However,  if  the  strength  of  the  article  is 

less  than  2-fold  the  term  " 

fold"  is  omitted  from  the  name. 
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Sec. 

170.60    Nitrites    and  or   nitrates    in    curing 
premlxn. 

AtrrHORRT:  Sees.  409,  701,  Sfl  Stat.  1055- 
1056  aa  amended,  73  Stat.  1785-1788  as 
amended  (21  U.S.C.  348,  371).  unless  other- 
wise noted. 

Subpart  A — General  Provisions 

§  170.3      Definitions. 

For  the  purposes  of  this  subchapter, 
the  following  definitions  apply: 

(a)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(b)  "Department"  means  the  DQiart- 
ment  of  Health,  Education,  and  Welfare. 

(c)  "Commissioner"  means  the  CJom- 
missioner  of  Food  and  Drugs. 

(d)  As  used  in  this  part,  the  term 
"act"  means  the  Federal  Food,  Drug,  and 
Cosmetic  Act  approved  June  25,  1936,  52 
Stat.  1040  et  seq.,  as  amended  i21  U.S.C. 
301-392). 

(e)  "Food  additives"  includes  all  sub- 
stances not  exempted  by  section  201  (&> 
of  the  act,  the  intended  use  of  which  re- 
sults or  may  reasonably  be  expected  to 
result,  directly  or  indirectly,  either  in 
their  becc«ning  a  component  of  food  or 
otherwise  affecting  the  characteristics  of 
food.  A  material  used  in  the  production 
of  containers  and  packages  is  subject  to 
the  definition  if  it  may  reasonably  be  ex- 
pected to  become  a  component,  or  to  af- 
fect the  characteristics,  directly  or  in- 
directly, of  food  packed  in  the  container. 
"Affecting  the  characteristics  of  food" 
does  not  include  such  physical  effects,  as 
protecting  contents  of  packages,  pre- 
serving shape,  and  preventing  moisture 
loss.  If  there  is  no  migration  of  a  pack- 
aging component  from  the  package  to 
the  food,  it  does  not  become  a  component 
of  the  food  and  thus  is  not  a  food  addi- 
tive. A  substance  that  does  not  become  a 
component  of  food,  but  that  is  used,  for 
example,  in  preparing  an  ingredient  of 
the  food  to  give  a  different  flavor,  texture, 
or  other  characteristic  in  the  food,  may 
be  a  food  additive. 

(f )  "Common  use  in  food"  means  a 
substantial  history  of  consumption  of  a 
substance  by  a  significant  number  of  con- 
sumers in  the  United  States. 

(g)  The  word  "substance"  in  the  defi- 
nition of  the  term  "food  additive"  in- 
cludes a  food  or  food  component  con- 
sisting of  one  or  more  ingredients. 

(h)  "Scientific  procedures"  include 
those  human,  animal,  analytical,  and 
other  scientific  studies,  whether  pub- 
lished or  unpublished,  appropriate  to 
establish  the  safety  of  a  substance. 

(i)  "Safe"  or  "safety"  means  that  there 
is  a  reasonable  certainty  in  the  minds  of 
competent  scientists  that  the  substance 
is  not  harmful  under  the  intended  condi- 
tions of  use.  It  is  impossible  in  the  pres- 
ent state  of  scientific  knowledge  to  estab- 
lish with  complete  certainty  the  absolute 
harmlessness  of  the  use  of  any  substance. 
Safety  may  be  determined  by  scientific 
procedures  or  by  general  recognition  of 
safety.  In  determining  safety,  the  follow- 
ing factors  shall  be  considered : 

(1)  The  probable  consumption  of  the 
substance  and  of  any  substance  formed 
in  or  on  food  because  of  its  use. 
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(2)  The  cumiilative  effect  of  the  sub- 
stance in  the  diet,  taking  Into  account 
any  chemically  or  pharmacologically  re- 
lated substance  or  substances  in  such 
diet. 

(3)  Safety  factors  which,  in  the  opin- 
ion of  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  of  food  and  food  ingredients,  are 
generally  recognized  as  appropriate. 

( j)  The  term  "nonpertshable  processed 
food"  means  any  processed  food  not  sub- 
ject to  rapid  decay  or  deterioration  that 
would  render  it  unfit  for  consumption. 
Examples  are  flour,  sugar,  cereals,  pack- 
aged cookies,  and  crackers.  Not  included 
are  hermetically  sealed  foods  or  manu- 
factured dairy  products  and  other  proc- 
essed foods  requiring  refrigeration. 

(k)  "General  recognition  of  safety" 
shall  be  determined  in  accordance  with 
I  170.30. 

(1)  "Prior  sanction"  means  an  explicit 
approval  granted  with  respect  to  use  of 
a  substance  in  food  prior  to  September  6, 
1958.  by  the  Food  and  Drug  Administra- 
tion or  the  United  States  Department  of 
Agriculture  pxirsuant  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  the  Poul- 
try Products  Inspection  Act,  or  the  Meat 
Inspection  Act. 

(m)  "Food"  includes  himian  food,  sub- 
stances migrating  to  food  from  food- 
contact  articles,  pet  food,  and  animal 
feed. 

(n)  The  following  general  food  cate- 
gories are  established  to  group  specific 
related  foods  together  for  the  purpose 
of  establishing  tolerances  or  limitations 
for  the  use  of  direct  human  food  ingredi- 
ents. Individual  food  products  will  be  in- 
cluded within  these  categories  according 
to  the  detailed  classification  lists  con- 
tained In  Exhibit  33B  of  the  report  of 
the  National  Academy  of  Sciences/Na- 
tional  Research  Council  report,  "A  Com- 
prehensive Survey  of  Industry  on  the 
Use  of  Pood  Chemicsds  Generally  Recog- 
nized as  Safe"  (September  1972) :  " 

(1)  Baked  goods  and  baking  mixes. 
Including  all  ready-to-eat  and  ready-to- 
bake  products,  flours,  and  mixes  requir- 
ing preparation  before  serving. 

•  2)  Beverages,  alcoholic,  including 
malt  beverages,  wines,  distilled  liquors. 
and  cocktail  mix. 

(3)  Beverages  and  beverage  bases, 
nonalcoholic,  including  only  special  or 
spiced  teas,  soft  drinks,  coffee  substi- 
tutes, and  fruit  and  vegetable  flavored 
gelatin  drinks. 

(4)  Breakfast  cereals,  including  ready- 
to-eat  and  instant  and  regular  hot 
cereals. 

(5)  Cheeses,  including  curd  and  whey 
cheeses,  cream,  natural,  grating,  proc- 
essed, spread,  dip,  and  miscellaneous 
cheeses. 

(6)  Chewing  gum,  including  all  forms. 

(7)  Coffee  and  tea,  including  regular, 
decaffeinated,  and  instant  types. 

(8)  Condiments  and  relishes,  includ- 
ing plain  seasoning  sauces  and  spreads. 


"Copies  may  be  obtained  from:  National 
Technical  mfontMtlon  Serylce  (NTIS),  6285 
Fort  Royal  Bd.,  ^trlngfleld,  VA  22151. 
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olives,  pickles,  and  relishes,  but  not  slices 
or  herbs. 

(9)  Confections  and  frostings,  includ- 
ing candy  and  flavored  frostings,  marsh- 
mallows,  baking  chocolate,  and  brown, 
lump,  rock,  maple,  powdered,  and  raw 
sugars. 

(10)  Dairy  product  analogs.  Including 
nondairy  milk,  frozen  or  liquid  cream- 
ers, coffee  whiteners,  toppings,  and  other 
nondairy  products. 

•  11)  Egg  products,  including  liquid, 
frozen,  or  dried  eggs,  and  egg  dishes 
made  therefrom,  i.e.,  egg  roll,  egg  foo 
young,  egg  salad,  and  frozen  multi- 
course  egg  meals,  but  not  fresh  eggs. 

tl2)  Fats  and  oils,  including  mar- 
garine, dressings  for  salads,  butter,  salad 
oils,  shortenings  and  cooking  oils. 

(13)  Fish  products,  including  all  pre- 
pared main  dishes,  salads,  appetizers, 
frozen  multicourse  meals,  and  spreads 
containing  flsh,  shellfish,  and  other 
aquatic  animals,  but  not  fresh  fish. 

(14)  Fresh  eggs,  including  cooked  eggs 
and  egg  dishes  made  only  from  fresh 
shell  eggs. 

(15)  Fresh  fish,  including  only  fresh 
and  frozen  fish,  shellfish,  and  other 
aquatic  animals. 

(16»  Fresh  fruits  and  fruit  juices,  in- 
cluding only  raw  fruits,  citrus,  melons, 
and  berries,  smd  home-prepared  "-ades  ' 
and  punches  made  therefrom. 

(17)  Fresh  meats,  including  only  fresh 
or  home-frozen  beef  or  veal,  pork,  lamb 
or  mutton  and  home-prepared  fresh 
meat-containing  dishes,  salads,  appetiz- 
ers, or  sandwich  spreads  made  therefrom. 

(18)  Fresh  poultry,  including  only 
fresh  or  home-frozen  poultry  and  game 
birds  and  home-prepared  fresh  poultry- 
containing  dishes,  salads,  appetizers,  or 
sandwich  spreads  made  therefrom. 

(19)  Fresh  vegetables,  tomatoes,  and 
potatoes.  Including  only  fresh  and  home- 
prepared  vegetables. 

(20)  Frozen  dairy  desserts,  and  mixes, 
including  ice  cream.  Ice  milks,  sherbets, 
and  other  frozen  dairy  desserts  and  spe- 
cialties. 

(21)  Fruit  and  water  ices,  including 
all  frozen  fruit  and  water  ices. 

(22)  Gelatins,  puddings,  and  fillings, 
including  flavored  gelatin  desserts,  pud- 
dings, custards,  parfaits,  pie  fillings,  and 
gelatin  base  salads. 

(23)  Grain  products  and  pastas,  in- 
cluding macaroni  and  noodle  products, 
rice  dishes,  and  frozen  multicourse 
meals,  without  meat  or  vegetables. 

(24)  Gravies  and  sauces,  including  all 
meat  sauces  and  gravies,  and  tomato, 
milk,  buttery,  and  specialty  sauces. 

(25)  Hard  candy  and  cough  drops,  in- 
cluding all  hard  type  candles. 

(26)  Herbs,  seeds,  spices,  seasonings, 
blends,  extracts,  and  flavorings,  includ- 
ing all  natural  and  artificial  spices, 
blends,  and  flavors. 

(27)  Jsuns  and  jellies,  home-prepared, 
including  only  home-prepared  jams, 
jellies,  fruit  butters,  preserves,  and  sweet 
spreads. 

(28)  Jams  and  Jellies,  commercial,  in- 
cluding only  commerclaBy  processed 
jams,  jellies,  fruit  butters,  presenres.  and 
sweet  spreads. 


(29)  Meat  products.  Including  all 
meats  and  meat  containing  dishes, 
salads,  appetlaCTs.  frozen  multicourse 
meat  meals,  and  sandwich  Ingredioits 
prepared  by  commercial  processing  or 
using  commerdaUy  processed  meats  with 
home  preparatiooL 

(30)  Milk,  whole  and  skim,  including 
only  whole,  lowfat,  and  skim  fluid  milks. 

(31)  Milk  products,  including  flavored 
milks  and  milk  drinks,  dry  milks,  top- 
pings, snack  dips,  spreads,  weight  con- 
trol milk  beverages,  and  other  milk  origin 
products. 

(32)  Nuts  and  nut  products,  including 
whole  or  shelled  tree  nuts,  peanuts,  co- 
conut, and  nut  and  peanut  spreads. 

(33)  Plant  protein  products,  including 
the  National  Academy  of  Sciences/ 
National  Research  Council  "reconstituted 
vegetable  protein"  category,  and  meat, 
poultry,  smd  flsh  substitutes,  emalogs,  and 
extender  products  made  from  plant  pro- 
teins. 

(34)  Poultry  products,  including  all 
poultry  and  poultfy-contalnlng  dishes, 
salads,  appetizers,  frozen  multicourse 
poultry  meals,  and  sandwich  Ingredients 
prepared  by  commercial  processing  or 
using  commercially  processed  poultry 
with  home  preparation. 

(35)  Processed  fruits  and  fruit  juices, 
including  all  commercially  processed 
fruits,  citrus,  berries,  and  mixtures;  sal- 
ads, juices  and  Juice  punches,  concen- 
trates, diluti<His,  "-ades",  and  drink  sub- 
stitutes made  therefrom. 

(36)  Processed  vegetables  and  vegeta- 
ble juices,  including  all  ccwnmerclally 
processed  vegetables,  vegetable  dishes, 
frozen  multicourse  vegetable  metds,  and 
vegetable  juices  and  blends. 

(37)  Snack  foods,  including  chips, 
pretzels,  and  other  novelty  snacks. 

(38)  Soft  candy,  including  candy  bars, 
chocolates,  fudge,  mints,  and  other 
chewy  or  nougat  candles. 

(39)  Soups,  home-prepared,  including 
meat,  fish,  poultry,  vegetable,  and  com- 
bination home-prepared  soups. 

(40)  Soups  and  soup  mixes.  Including 
commercially  prepared  meat,  fish,  poul- 
try, vegetable,  and  combination  soups 
and  soup  mixes. 

(41)  Sugar,  white,  granulated.  Includ- 
ing only  white  granulated  sugar. 

(42)  Sugar  substitutes,  including 
granulated,  liquid,  and  tablet  sugar  sub- 
stitutes. 

(43)  Sweet  sauces,  toppings,  and 
syrups,  including  chocolate,  berry,  fruit, 
com  syrup,  and  maple  sweet  sauces  and 
toppings. 

(0)  The  fi^owing  terms  describe  the 
physlcsd  or  technical  fimctlonai  effects 
for  which  direct  human  food  Ingredients 
may  be  added  to  foods.  They  are  adopted 
from  the  National  Academy  of  Sciences/ 
National  Research  Council  national  sur- 
vey of  food  industries.  r«K»'ted  to  the 
nxxl  and  Dnig  Administration  under  the 
cfHitract  tlUe  "A  OomprdienslTe  Survey 
of  Industry  on  the  Use  of  Pood  Chemicals 
Generally  Recognized  as  Safe"  (Septem- 
ber 1972) : " 

(1)  "Antlcaklnc  agents  and  free-flow 
acenU":  Bubstanoes  added  to  flndty  pow- 


dered or  crystalline  food  products  to  pre- 
vent caking,  lumping,  or  agglomeration. 

(2)  "Antimicrobial  agents":  Sub- 
stances used  to  preserve  food  by  prevent- 
ing growth  of  microorganisms  and  sub- 
sequent spoilage,  including  funglstats, 
mold  and  rope  inhibitors,  and  the  effects 
listed  by  the  National  Academy  of  Sci- 
ences/National Research  Coimcil  imder 
"preservatives." 

(3)  "Antioxidants-:  Substances  used 
to  preserve  food  by  retarding  deteriora- 
tion, rancidity,  or  disc(doration  due  to 
oxidation. 

(4)  "Colors  and  coloring  adjimcts": 
Substances  used  to  impart,  preserve,  or 
enhance  the  color  or  shading  of  a  food, 
including  color  stabilizers,  color  fixatives, 
color-retention  agents,  etc. 

(5)  "Curing  and  pickling  agents": 
Substances  imparting  a  unique  flavor 
and/ or  color  to  a  food,  usually  producing 
an  Increase  in  shelf  life  stability. 

(6)  "Dough  strengtheners":  Sub- 
stances used  to  modify  starch  and  gluten, 
thereby  producing  a  more  stable  dough, 
including  the  applicable  effects  listed 
by  the  National  Academy  of  Sciences/ 
National  Research  Council  imder  "dough 
conditioner." 

(7)  "Drying  agents":  Substances  with 
moisture-absorbing  ability,  used  to  main- 
tain an  environment  of  low  moisture. 

(8)  "Emulsifiers  and  emulsifier  salts" : 
Substances  which  modify  surface  tension 
in  the  component  phsise  of  an  emulsion 
to  establish  a  uniform  dispersion  or 
emulsion. 

(9)  "Enzymes":  Enzymes  used  to  im- 
prove food  pr(x:essing  and  the  quality  of 
the  finished  food. 

(10)  "Firming  agents":  Substances 
added  to  precipitate  residual  pectin,  thus 
strengthening  the  supporting  tissue  and 
preventing  its  collapse  during  processing. 
•  (11)  "Flavor  enhancers":  Substances 
added  to  supplement,  enhance,  or  modify 
the  original  taste  Emd/or  aroma  of  a 
food,  without  imparting-  a  characteris- 
tic taste  or  aroma  oi  its  own. 

(12)  "Flavoring  agents  and  adju- 
vants": Substances  added  to  impart  or 
help  impart  a  taste  or  aroma  in  food. 

(13)  "Flour  treating  agents":  Sub- 
stances added  to  milled  flour,  at  the  mill, 
to  improve  its  color  and/or  baking  quali- 
ties, including  bleaching  and  maturing 
agents. 

(14)  "Formulation  aids":  Substances 
used  to  prcwnote  or  produce  a  desired 
physical  state  or  texture  in  food,  includ- 
ing carriers,  binders,  fillers,  plasticizers, 
film-formers,  and  tableting  aids,  etc. 

(15)  "Fumlgants":  Volatile  substances 
used  for  controlling  insects  or  pests. 

(16)  "Humectants":  Hygroscopic  sub- 
stances Incorporated  In  food  to  promote 
retenticm  of  moisture,  including  mois- 
ture-retention agents  and  antidusting 
agents. 

(17)  "Leavening  agezits":  Substances 
used  to  produce  or  stiznulate  production 
of  carbon  dioxide  in  baked  goods  to  Im- 
part a  light  texture.  InrJudlng  yeast, 
yeast  foods,  and  calcium  salts  listed  by 
the  National  Academj  ot  Sciences/Na- 
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tlonal  Research  Council  under  "dough 
conditioners." 

(18)  "Lubricants  and  release  agents": 
Substances  added  to  food  amtact  sur- 
faces to  prevent  ingredients  and  finished 
pnxlucts  from  sticking  to  thon. 

(19)  "Non-nutritive  sweeteners":  Sub- 
stances having  less  than  2  percent  of 
the  caloric  value  of  sucrose  per  equiva- 
lent unit  of  sweetening  capacity. 

(20)  "Nutrient  supplements":  Sub- 
stances which  are  necessary  for  the 
bcxLy's  nutritional  and  metabolic  proc- 
esses. 

(21)  "Nutritive  sweeteners":  Sub- 
stances having  greater  than  2  percent  of 
the  caloric  value  of  sucrose  per  equiva- 
lent unit  of  sweetening  capacity. 

(22)  "Oxidizing  and  reducing  agents": 
Substances  which  chemically  oxidize  or 
reduce  another  food  ingredient,  thereby 
producing  a  more  stable  product,  includ- 
ing the  appUcable  effect  listed  by  the 
National  Academy  of  Sciences/National 
Research  Council  under  "dough  condi- 
tioners." 

(23)  "pH  control  agents":  Substances 
added  to  change  or  maintain  active  acid- 
ity or  basicity,  including  buffers,  acids, 
alkalies,  and  neutrahzing  agents. 

(24)  "Processing  aids":  Substances 
used  as  manufacturing  aids  to  enhance 
the  appeal  or  utiUty  of  a  food  or  food 
component,  including  clarifying  agents, 
clouding  agents,  catalysts,  flocculents, 
filters  aids,  and  crystallization  inhibi- 
tors, etc. 

(25)  "Propellants.  aerating  agents, 
and  gases";  Gases  used  to  supply  force  to 
expel  a  product  or  used  to  reduce  the 
amount  of  oxyg^i  in  ccmtact  with  the 
food  in  packaging. 

(26)  "Sequestrants":  Substances 
which  combine  with  polyvalent  metal 
ions  to  form  a  soluble  metal  complex,  to 
improve  the  quality  and  stability  of 
products. 

(27)  "Solvents  and  vehicles":  Sub- 
stances used  to  extract  or  dissolve  an- 
other substance. 

(28)  "Stabilizers  and  thickeners": 
Substances  used  to  produce  viscous  solu- 
tions or  dispersions,  to  imjiart  bcxiy.  im- 
prove consistency,  or  stabilize  emulsions. 
Including  siispending  and  bodying 
agents,  setting  agents,  jellying  agents, 
and  bulking  agents,  etc. 

(29)  "Surface-active  agents":  Sub- 
stances used  to  modify  surface  proper- 
ties of  liquid  food  componoits  for  a 
variety  of  effects,  other  than  emulsifiers. 
but  including  solubilizing  agents,  dis- 
persants,  detergents,  wetting  agents,  re- 
hydration enhancers,  whipping  agents, 
foaming  agoits.  and  defoaming  agents, 
etc. 

(30)  "Surface-finishing  agents":  Sub- 
stances used  to  increase  palatabiUty, 
preserve  gloss,  and  inhibit  discoloration 
of  foods,  including  glazes,  polishes, 
waxes,  and  protective  coatings. 

(31)  "Synergists":  Substances  used  to 
act. or  react  with  another  food  ingredi- 
ent to  produce  a  total  effect  difla«nt  or 
greater  than  the  sum  of  the  effects  ikx)- 
duced  by  the  Individual  Ingredients. 
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(32)  "Texturizers":  Substances  which 
affect  the  anpearance  or  feel  of  the  food. 

§  170.6      Opinion  letters  on  food  addili\e 
status. 

(a)  Over  the  years  the  Food  and  Drug 
Administration  has  given  informal  writ- 
ten opinions  to  Inquiries  as  to  the  safety 
of  articles  intended  for  use  as  compo- 
nents of,  or  in  contact  with,  food.  Prior 
to  the  enactment  of  the  Pood  Additives 
Amendment  of  1958  (Public  Law  85-929; 
Sept.  6,  1958).  these  opinions  were  given 
pursuant  to  section  402(a)(1)  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act, 
which  reads  in  .part:  "A  food  shall  be 
deemed  to  be  sMiulterated  if  it  bears  <m- 
contains  any  poisonous  or  deleterious 
substance  which  may  render  it  injurious 
to  health;". 

(b)  Since  enactment  of  the  Food  Ad- 
ditives Amendment,  the  Pood  and  Drug 
Administration  has  advised  such  in- 
quirers that  an  article : 

<1)  Is  a  food  additive  within  the 
meaning  of  section  201  (s)  of  the  act;  or 

(2)  Is  generally  recognized  as  safe 
(GRAS) ;  or 

(3)  Has  prior  sanction  or  approval 
under  that  amendment;  or 

(4)  Is  not  a  food  additive  under  the 
conditions  of  Intended  use. 

(c)  In  the  interest  of  the  pubUc  health, 
such  articles  which  have  been  considered 
in  the  past  by  the  Food  and  Drug  Admin- 
istraticm  to  be  safe  under  the  provisions 
of  section  402(a)(1).  or  to  be  generally 
recognized  as  safe  for  their  Intended  use. 
or  to  have  prior  sanction  or  approval,  or 
not  to  be  food  additives  under  the  con- 
ditions of  intended  use.  must  be  re- 
examined in  the  light  of  current  scien- 
tific information  and  current  principles 
for  evaluating  the  safety  of  fcxxl  addi- 
tives if  their  use  is  to  be  continued. 

(d)  Because  of  the  time  span  involved, 
copies  of  many  of  the  letters  in  which 
the  Pood  and  Drug  Administration  has 
expressed  an  Informal  opinion  concern- 
ing the  status  of  such  articles  may  no 
longer  be  in  the  flle  of  the  Pood  and 
Drug  Administration.  In  the  absence  of 
information  concerning,  the  names  and 
uses  made  of  all  the  articles  referred  to 
in  such  letters,  their  safety  of  use  can- 
not be  reexamined.  For  this  reas(»i  all 
food  additive  status  opinions  of  the  kind 
described  in  paragraph  (c)  of  this  sec- 
tion given  by  the  Pood  and  Drug  Admin- 
istration are  hereby  revoked. 

(e)  The  prior  (K>ini(«s  of  the  kind 
described  in  paragraph  (c)  of  this  sec- 
tion will  be  replaced  by  qualified  and 
current  opinions  if  the  recipient  of  each 
such  letter  forwards  a  copy  of  each  to 
the  Department  of  Health,  Education, 
and  Welfare,  Food  and  Drug  Adminis- 
tration, Bureau  of  Poods.  Pesticides,  and 
Product  Safety,  Office  of  Compliance, 
200  C  Street  SW.,  Washington,  DC 
20204.  along  with  a  copy  of  his  letter  of 
inquiry,  on  or  l)efore  Jvly  23,  1970. 

(f )  This  section  does  not  apply  to  food 
additive  status  opinion  letters  pertaining 
to  articles  that  were  considered  by  the 
Food  and  Drug  Administration  to  be  food 
additives  nor  to  articles  included  in  reg- 
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ulations  in  Parts  170  through  189  of  this 
chapter  if  the  articles  are  used  In  accord- 
ance with  the  requirements  of  such 
regulations. 

(Sec.  201,  72  Stat  1784-88,  as  amended;  21 
U.S.C.  321) 

§  170.10      Food  ad<litivc<t  in  slmnlardi-rcd 
foods. 

'a)  The  inclusion  of  food  ingredients 
in  Parts  170  through  189  of  this  chapter 
does  not  imply  that  these  ingredients  may 
be  used  in  standardized  foods  unless  they 
are  recognized  as  optional  ingredients  in 
applicable  food  standards.  Where  a  peti- 
tion is  received  for  the  issuance  or 
amendment  of  a  regulation  establishing 
a  definition  and  standard  of  identity  for 
a  food  imder  section  401  of  the  act,  which 
proposes  the  inclusion  of  a  food  additive 
in  such  definition  and  standard  of  iden- 
tity, the  provisions  of  the  regulations  in 
this  part  shall  apply  with  respect  to  the 
information  that  must  be  submitted  with 
respect  to  the  food  additive.  Since  section 
409(b)(5)  of  the  act  requires  that  the 
Secretary  publish  notice  of  a  petition  for 
the  establishment  of  a  food-addkive  reg- 
ulation within  30  days  after  filing,  notice 
of  a  petition  relating  to  a  definition  and 
standard  of  identity  shall  also  be  pub- 
lished within  that  time  limitation  if  It 
includes  a  request,  so  designated,  for  the 
establishment  of  a  regulation  pertaining 
to  a  food  additive. 

(b)  If  a  petition  for  a  definition  and 
standard  of  identity  contains  a  proposal 
for  a  food-additive  regulaticwi,  and  the 
petitioner  fails  to  designate  it  as  such, 
the  Commissioner,  upon  determining  that 
the  petition  Includes  a  proposal  for  a 
food-additive  regulation,  shall  so  notify 
the  petitioner  and  shall  thereafter  pro- 
ceed in  accordance  with  the  regulations 
In  this  part. 

(c)  A  regulation  will  not  be  issued  al- 
lowing the  use  of  a  food  additive  in  a 
food  for  which  a  definition  and  standard 
of  identity  is  established,  unless  its  issu- 
ance is  In  conformity  with  section  401  of 
the  act  or  with  the  terms  of  a  temporary 
permit  issued  under  ;  130.17  of  this  chap- 
ter. When  the  contemplated  use  of  such 
additive  compiles  with  the  terms  of  a 
temporary  permit,  the  food  additive 
regulation  will  be  conditioned  on  such 
compliance  and  will  expire  with  the  ex- 
piration of  the  temporary  permit. 

§  170.15     .Adoption     of     rrculation     on 
initiative  of  OommisoiomT. 

(a)  The  Conmlssioner  upon  his  own 
Initiative  may  propose  the  issuance  of  a 
regulation  prescribing,  with  respect  to 
any  particular  use  of  a  food  additive,  the 
conditions  under  which  such  additive 
mdy  be  safely  used.  Notice  of  such  pro- 
posal shall  be  published  In  the  Feoehal 
Registzr  and  shall  state  the  reasons  for 
the  proposal. 

(b)  Action  upon  a  prcH^osal  made  by 
the  Commissioner  shall  proceed  as  pro- 
vided in  Part  2  of  this  chapter. 

§  170.17     Exemption  for  investigational 
1  use  and  procedure  for  oblaininff  au- 

'  thorir.ation  to  market  edible  products 

from  experimental  animals. 

A  food  additive  or  food  ccmtainlng  a 
food  additive  intended  for  Investigational 


use  by  qualified  experts  shaU  be  exempt 
from  the  requirements  of  section  400  of 
the  act  under  the  following  conditions: 

(a)  If  intended  for  investigational  use 
in  vitro  or  in  laboratory  research  ani- 
mals, it  bears  a  label  which  states  promi- 
nently, in  addition  to  the  other  informa- 
tion required  by  the  act,  the  warning : 

Caution.  Contains  a  new  food  additive  for 
investigational  use  only  in  laboratory  re- 
search animals  or  for  tests  in  vitro.  Not  for 
use  In  humans. 

(b)  If  intended  for  use  in  animals 
other  than  laboratory  research  animals 
and  if  the  edible  products  of  the  animals 
are  to  be  marketed  as  food,  permission 
for  the  marketing  of  the  edible  products 
as  food  has  been  requested  by  the  spon- 
sor, and  authorization  has  been  granted 
by  the  Food  and  Drug  Administration  in 
accordance  with  §  511.1  of  this  chap- 
ter or  by  the  Department  of  Agricultiire 
in  accordance  with  §  309.17  of  Title  9 
(9  CFR  309.17).  and  it  bears  a  label 
which  states  prominently,  in  additlwi  to 
the  other  informatiCHi  required  by  the 
act,  the  warning: 

Caution.  Contains  a  new  food  additive  for 
use  only  in  investigational  animals.  Not  for 
use  in  hunuins. 

Edible  products  of  Investigational  anin^Os 
are  not  to  be  used  for  food  unless  autboriza- 
tion  has  been  granted  by  the  VS.  Food  and 
Drug  Administration  or  by  the  U.S.  Depart- 
ment of  Agriculture. 

§  170.18     Toleranrcs    for    related    food 
additives. 

(a)  Food  additives  that  cause  similar 
or  related  pharmacological  effects  will 
be  regarded  as  a  class,  and  in  the  absence 
of  evidence  to  the  contrary,  as  having 
additive  toxic  effects  and  will  be  cwisld- 
ered  as  related  food  additives. 

(b)  Tolerances  established  for  such  re- 
lated food  additives  may  limit  the 
amount  of  a  common  component  that 
may  be  present,  or  may  limit  the  amount 
of  biological  activity  (such  as  cholines- 
terase  inhibition)  that  may  be  pres«it 
or  may  limit  the  total  amount  of  related 
food  additives  that  may  be  present. 

(c)  Where  food  additives  from  two  or 
more  chemicals  in  the  same  class  are 
present  in  or  on  a  food,  the  tolerance  for 
the  total  of  such  additives  shall  be  the 
same  as  that  for  the  additive  having  the 
lowest  numerical  tolerance  in  this  class, 
unless  there  are  available  methods  that 
permit  quantitative  determination  of  the 
amoimt  of  each  food  additive  present  or 
unless  it  is  shown  that  a  higher  tolerance 
is  reasonably  required  for  the  combined 
additives  to  accomplish  the  physical  or 
technical  effect  for  which  such  combined 
additives  are  intended  and  that  the  high- 
er tolerance  will  be  safe. 

(d)  Where  residues  from  two  or  more 
additives  in  the  same  class  are  present 
in  or  on  a  food  and  there  are  available 
methods  that  permit  quantitative  de- 
termination of  each  residue,  the  quantity 
of  combined  residues  that  are  within  the 
tolerance  may  be  determined  as  follows; 

(1)  Determine  the  quantity  of  each 
residue  present. 

(2)  Divide  the  quantity  of  each  residue 
by  the  tolerance  that  would  apply  if  It 
occurred  alone,  and  multiply  by  100  to 


determine  the  percentage  of  the  per- 
mitted amoimt  of  residue  present. 

(3)  Add  the  percentages  so  obtained 
for  aU  residues  present. 

(4)  The  sum  of  the  percentage  shaU 
not  exceed  100  percent. 

§  170.19     Pesticide    chemicals    in    proc- 
esaed  foods. 

When  pesticide  chemical  residues  oc- 
cur in  processed  foods  due  to  the  use  of 
raw  agricultural  commodities  that  bore 
or  contained  a  pesticide  chemical  in 
conformity  with  an  exemption  granted 
or  a  tolerance  prescribed  under  section 
408  of  the  act,  the  processed  food  will  not 
be  regarded  as  adulterated  so  long  as 
good  manufacturing  practice  has  been 
followed  in  removing  any  residue  from 
the  raw  agricultural  commodity  in  the 
processing  (such  as  by  peeling  or  wash- 
ing) and  so  long  as  the  concentration  of 
the  residue  In  the  processed  food  when 
ready  to  eat  is  not  greater  than  the  tol- 
erance prescribed  for  the  raw  agricul- 
tural commodity.  But  when  the  c<m- 
centration  of  residue  in  the  processed 
food  when  ready  to  eat  la  higher  than  the 
tolerance  prescribed  for  the  raw  agricul- 
tural commodity,  the  processed  food  is 
adulterated  unless  the  higher  concen- 
tration Is  permitted  by  a  tolerance  ob- 
tained under  sectiwi  409  of  the  act.  Fot 
example,  If  fruit  bearing  a  residue  of  7 
parts  per  milll(«  of  DDT  permitted  on 
the  raw  agricultural  commodity  is  dried 
and  a  residue  in  excess  of  7  parts  per 
million  of  DDT  results  on  the  dried  fruit, 
the  dehydrated  fruit  is  adulterated  un- 
less the  higher  tolerance  for  DDT  Is 
authorized  by  the  regulations  in  this  part. 
Food  that  is  Itself  ready  to  eat,  and  which 
contains  a  higher  residue  than  allowed 
for  the  raw  agricultural  commodity,  may 
not  be  legalized  by  blending  or  mixing 
with  other  foods  to  reduce  the  residue  in 
the  mixed  food  below  the  tolerance  pre- 
scribed for  the  raw  agricultural  com- 
modity. 

Subpart  B — Food  Additive  Safety 

§  170.20     General  principles  for  evaluat- 
ing the  safety  of  food  additives. 

(a)  In  reaching  a  decision  on  any  peti- 
tion filed  imder  section  409  of  the  act,  the 
Commissioner  will  give  full  consideration 
to  the  specific  biological  properties  of 
the  compound  and  the  adequacy  of  the 
methods  employed  to  demonstrate  safety 
for  the  proposed  use,  and  the  Commis- 
sioier  wUl  be  guided  by  the  principles 
and  procedures  for  establishing  the 
safety  of  food  additives  stated  In  current 
publications  of  the  Naticmal  Academy 
of  Sciences-National  Research  Council. 
A  petition  will  not  be  denied,  however, 
by  reason  of  the  petitioner's  having  fol- 
lowed procediu«s  other  than  those  out- 
lined In  the  publications  of  the  National 
Academy  of  Sciences-National  Research 
Council  if,  from  available  evidence,  the 
Commissioner  finds  that  the  procedures 
used  give  results  as  reliable  as,  or  more 
reliable  than,  those  reasonably  to  be  ex- 
pected from  the  use  of  the  outlined  pro- 
cedures. In  reaching  a  decision,  the  Com- 
missloner  will  give  due  weifl^t  to  the 
anticipated  levels  and  patterns  of  con- 
sumption of  the  additive  specified  (H*  rci^ 
sonably  inferrable.  For  the  purposes  of 
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this  section,  the  principles  for  evaluating 
safety  of  additives  set  forth  in  the  above- 
mentioned  publications  will  apply  to  amy 
substance  that  may  properly  be  classified 
as  a  food  additive  as  defined  in  section 
201 's)  of  the  act. 

(b)  Upon  written  request  describing 
I  lie  proposed  use  of  an  additive  and  the 
proposed  experiments  to  determine  its 
safety,  the  Commissioner  will  advise  a 
person  who  wishes  to  establish  the  safety 
of  a  food  additive  whether  he  believes 
the  experiments  planned  will  yield  data 
adequate  for  an  evaluation  of  the  safety 
of  the  additive. 
§  170.22      Safety  factors  to  be  considered. 

In  accordance  with  section  409(c)  (5) 
(C)  of  the  act,  the  following  safety  fac- 
tors will  be  applied  in  determining 
whether  the  proposed  use  of  a  food  addi- 
tive will  be  safe:  Except  where  evidence 
is  submitted  which  justlfles  use  of  a  dif- 
ferent safety  factor,  a  safety  factor  In 
applying  animal  experimentation  data 
to  man  of  100  to  1,  will  be  used;  that  is, 
a  food  additive  for  use  by  man  vnll  not 
be  granted  a  tolerance  that  will  exceed 
1/ 100th  of  the  maximum  amount  dem- 
onstrated to  be  without  harm  to  experi- 
mental animals.  | 

§  170.30      EligibililT  for  dassiricalion  as 
icrnerall}'  recognized  as  safe  (GRAS). 

(a)  General  recognition  of  safety  may 
be  based  only  on  the  views  of  experts 
qualified  by  scientific  training  and  ex- 
perience to  evaluate  the  safety  of  sub- 
stances directly  or  indlrectay  added  to 
food.  The  basis  of  such  Tlews  may  be 
either  (1)  scientific  procedures  or  (2)  in 
the  csise  of  a  substance  used  in  food  prior 
to  January  1,  1958,  through  experience 
based  on  common  use  in  food.  General 
recognition  of  safe^  requires  common 
knowledge  about  the  substance  through- 
out the  scientific  commimlty  knowledge- 
able about  the  safety  of  substances  di- 
rectly or  indirectly  added  to  food. 

(b)  General  recognlticm  of  safety 
tiased  upon  scientific  procedures  shall  re- 
quire the  same  quantity  and  quality  of 
scientific  evidence  as  is  required  to  ob- 
tain approval  of  a  food  additive  regula- 
tion for  the  ingredient.  General  recogni- 
tion of  safety  through  scientific  proce- 
dures shall  ordinarily  be  based  upon 
published  studies  which  may  be  corrob- 
orated by  unpublished  studies  and  other 
data  and  information. 

(c)  General  recognition  of  safety 
through  experience  based  on  common  use 
in  food  prior  to  January  1.  1958,  may  be 
determined  without  the  quantity  or  qual- 
ity of  scientific  procedures  required  for 
approval  of  a  food  additive  regulation. 
General  recognition  of  safety  through 
experience  based  on  common  use  in  food 
prior  to  January  1, 1958.  shall  ordinarily 
be  based  upoh  generally  available  data 
and  information.  An  ingredient  not  in 
common  use  in  food  prior  to  January  1, 
1958,  may  achieve  general  recognition  of 
safety  only  through  scientific  procedures. 

(d)  Hie  food  ingredientt  listed  as 
GRAS  in  Part  182  of  this  chapter  or  af- 
firmed as  GRAS  In  Part  194  w  §  186.1  of 
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tills  chapter  do  not  Include  all  substances 
that  are  generally  recognized  as  safe  for 
their  intended  use  in  food.  Because  of  the 
large  number  of  substances  the  intended 
use  of  which  results  or  may  reasonably 
be  expected  to  result,  directly  or  indirect- 
ly, in  their  becoming  a  component  or 
otherwise  affecting  the  characteristics  of 
food,  it  is  impracticable  to  list  all  such 
substances  that  are  GRAS.  A  food  in- 
gredient of  natural  biological  origin  that 
has  been  widely  consumed  for  its  nu- 
trient properties  in  the  United  States 
prior  to  January  1,  1958.  without  known 
detrimental  effects,  which  is  subject  only 
to  conventional  processing  as  practiced 
prior  to  January  1,  1958,  and  for  which 
no  known  safety  hazard  exists.  wUl  or- 
dinarily be  regarded  as  GRAS  without 
specific  inclusion  in  Part  182,  Part  184  or 
5  186.1  of  this  chapter. 

(e)  Food  ingredients  were  listed  as 
GRAS  in  Part  182  <tf  this  chapter  during 
1958-1962  without  a  detaUed  scientiflc 
review  of  all  available  data  and  informa- 
tion relating  to  their  safety.  Beginning 
in  1969,  the  Food  and  Drug  Administra- 
tion has  undertaken  a  systematic  review 
of  the  status  of  all  Ingredients  used  in 
food  on  the  determination  that  they  are 
GRAS  or  subject  to  a  prior  sanction.  All 
determinations  of  GRAS  status  or  food 
additive  status  or  prior  sanction  status 
pursuant  to  this  review  shall  be  handled 
pursuant  to  $S  170.35,  170.38,  and  180.1 
of  this  chapter.  AfiOrmatiCHi  of  GRAS 
status  shall  be  annoimced  in  Part  184  or 
§  186.1  of  this  chapter. 

(f )  The  status  of  the  following  food  in- 
gredients will  be  reviewed  and  affirmed 
as  GRAS  or  determined  to  be  a  food  ad- 
ditive or  subject  to  a  prior  sanction  pur- 
suant to  §  170.35,  i  170.38,  or  {  180.1  of 
tills  chapter: 

(1)  Any  substance  of  natural  biolog- 
ical origin  that  has  been  widely  con- 
sumed for  its  nutrient  pnverties  in  the 
United  States  prior  to  January  1.  1958. 
without  known  detrimental  effect,  fm- 
which  no  health  hazard  Is  known,  and 
which  has  been  modified  by  proceBses 
first  Introduced  into  c(nnmercial  use  after 
January  1,  1958,  which  may  reasonably 
be  expected  significantly  to  alter  the 
composition  of  the  substance. 

(2)  Any  substance  of  natiu*al  biologi- 
cal origin  that  has  been  widely  consumed 
for  its  nutrient  properties  in  the  United 
States  prior  to  January  1.  1958,  without 
known  detrimental  effect,  for  which  no 
health  hazard  Is  known,  that  has  had 
significant  alteration  of  composition  by 
breeding  or  selection  after  January  1, 
1958,  where  the  change  may  be  reason- 
ably expected  to  alter  the  nutritive  value 
or  the  coocentratlan  of  toxic  constitu- 
ents. 

(3)  Distillates,  isolates,  extracts,  and 
concentration  of  extracts  of  GRAS  sub- 
stances. 

(4)  Reaction  products  of  GRAS  sub- 
stances. 

(5)  Substances  not  ot  a  natural  bio- 
logical origin,  including  those  for  which 
evidence  Is  offered  that  they  are  Identt- 
cal  to  a  GRAS  coimterpart  of  natoral 
biological  origin. 


14487 

(6)  Substances  of  natural  biological 
origin  intended  for  consiimpUon  for 
other  than  their  nutrient  properties. 

(g)  A  food  ingredient  that  is  not  GRAS 
or  subject  to  a  prior  sanction  requires  a 
food  additive  regulation  promulgated 
under  section  409  of  the  act  before  it  may 
be  direcUy  or  indirectly  added  to  food. 

<h)  A  food  ingredient  that  is  listed  as 
GRAS  in  Part  182  of  this  chapter  or 
afi^nved  as  GRAS  in  Part  184  or  {  186.1 
of  this  chapter  shall  be  regarded  as 
GRAS  only  if.  in  addition  to  all  the 
requirements  in  the  applicable  regxila- 
tion.  it  also  meets  all  of  the  following 
requirements : 

(1>  It  complies  with  any  applicable 
food  grade  specifications  of  the  Food 
Chemicals  CkKlex.  2d  Ed.  (1972)  ";  except 
that  any  substance  used  as  a  component 
of  articles  that  contact  food  and  affirmed 
as  GRAS  in  S  186.1  of  this  chapter  shall 
comply  with  the  specifications  therein. 
or  in  the  absence  of  such  specifications, 
shall  be  of  a  purity  suitable  for  its  in- 
tended use. 

<2>  It  performs  an  appr<H>riate  func- 
tion in  the  food  or  food-contact  article  ^ 
which  it  is  used. 

(3)  It  is  used  at  a  level  no  higher  than 
necessary  to  achieve  its  intended  pur- 
pose in  that  food  or.  if  used  as  a  compo- 
nmt  of  a  food-contact  article,  at  a  level 
no  higher  than  necessary  to  achieve  its 
intended  purpose  In  that  article. 

(i)  If  a  substance  is  affirmed  as  GRAS 
in  Part  184  or  S  186.1  of  this  chapter  with 
no  limitation  other  than  good  manufac- 
turing practice,  it  shall  be  regarded  as 
GRAS  if  its  conditions  of  use  are  not  slg- 
hiflcantly  different  from  those  reported 
in  the  regulation  as  the  basis  on  which 
the  GRAS  status  of  the  substance  was 
affirmed.  If  the  conditions  of  use  are  sig- 
nificantly different,  such  use  of  the  sub- 
stance may  not  be  GRAS.  In  such  a  case 
a  manufacturer  may  not  rely  oa  the  reg- 
ulation as  authorizing  the  use  but  must 
independently  establish  that  the  use  is 
GRAS  or  must  use  the  substance  in  ac- 
cordance with  a  food  additive  regulation 

(j)  If  an  ingredlmt  is  affirmed  as 
GRAS  in  Part  184  or  i  186.1  of  this  chap- 
ter with  specific  limitation(s),  it  may  be 
used  in  food  only  within  such  limita- 
tion (s)  (including  the  category  of 
food(s) ,  the  functional  use(s)  of  the  in- 
gredient, and  the  level(s)  of  use) .  Any 
use  of  such  an  ingredient  not  in  full  com- 
pliance with  each  such  established  lim- 
itation shall  require  a  food  additive  reg- 
ulation. 

(k)  Pursuant  to  §  170.35.  a  food  ingre- 
dient may  be  affirmed  as  GRAS  in  Part 
184  or  §  186.1  of  this  chapter  for  a  spe- 
cific use(s)  without  a  general  evaluation 
of  use  of  the  ingredient.  In  addition  to 
the  use(s)  specified  in  the  regulation, 
other  uses  of  such  an  Ingredient  may  also 
be  COIAS.  Any  affirmation  of  GRAS  sta- 
tus for  a  specific  use(s).  without  a  gen- 
eral evaluation  of  use  of  the  ingredient, 
is  subject  to  reconsideration  upon  such 
evaluation. 


J 


"0(^es  may  be  obtained  from:  The  Na- 
tional Academy  of  Science*.  aiOl  Oonstttu. 
tlon  Ave.  NW.,  WashlogtOB,  D.C.  20037. 
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(1)  New  information  may  at  any  time 
require  reconsideration  of  the  QRAS 
status  of  a  food  ingredient.  Any  change 
in  Part  182,  Part  184,  or  S  186.1  of  this 
chapter  shall  be  accomplished  pursuant 
to  i  170.38. 

5}  170.35      Aliirmalion  of  g.-iii-rallv  r.-»-o>t- 
nized  u«  safe  (GRAM)  slatux. 

(a)  The  Commissioner,  either  on  his 
uiitiative  or  on  the  petition  of  an  inter- 
ested person,  may  affirm  the  GRAS 
status  of  substances  that  directly  or  In- 
directly become  components  of  food. 

(b)  (1)  If  the  Commissioner  proposes 
on  his  own  initiative  that  a  substance  is 
entitled  to  affirmation  as  GRAS,  he  will 
place  all  of  the  data  and  information  on 
which  he  relies  on  public  file  in  the  office 
of  the  Hearing  Clerk  and  will  publish  in 
the  Federal  Register  a  notice  giving  the 
name  of  the  substance,  its  proposed  uses, 
and  any  limitations  proposed  for  pur- 
poses other  than  safety. 

(2)  The  Federal  Register  notice  will 
allow  a  period  of  60  days  during  which 
any  interested  person  may  review  the 
data  and  Information  and/ or  file  com- 
ments with  the  Hearing  Clerk.  Copies  of 
all  cOTnments  received  shall  be  made 
available  for  examination  in  the  Hearing 
Clerk's  office. 

(3)  The  Commissioner  will  evaluate  all 
comments  received.  If  he  concludes  that 
there  Is  convincing  evidence  that  the 
substance    is    GRAS    as    described    in 

.  S  170.30,  he  will  publish  a  notice  in  the 
Federal  Register  listing  the  substance  as 
GRAS  in  Part  182,  Part  184.  or  Part  186 
of  this  chapter,  as  appropriate. 

(4)  If,  after  evaluation  of  the  com- 
ments, the  Commissioner  concludes  that 

-there  is  a  lack  of  convincing  evidence 
that  the  substance  is  GRAS  and  that  tt 
should  be  considered  a  food  additive 
subject  to  section  409  of  the  act,  he  shall 
publish  a  notice  thereof  in  the  Federal 
Register  in  accordance  with  S  170.38. 

(c)  (1)  Persons  .seeking  the  affirmation 
of  GRAS  status  of  substances  as  provided 
for  in  §  170.30<e) ,  except  those  subject  to 
the  NAS-NRC  GRAS  list  survey  (36  FR 
20546) ,  shall  submit  a  petition  for  GRAS 
affirmation  pursuant  to  Part  2  of  this 
chapter.  Such  petition  shall  contain  in- 
formation to  establish  that  the  GRAS 
criteria  as  set  forth  in  §  170.30(b)  have 
been  met,  in  the  f (blowing  form : 

<1)  Description  of  the  substance,  in- 
cluding: 

(a)  Common  or  usual  name. 

(b)  Chemical  name. 

(c)  Chemical  Abstract  Service  (CAS) 
registry  number. 

(d)  Empirical  formula. 

(e)  Structural  formiUa. 

(/)  Specifications  for  food  grade  ma- 
terial, including  arsenic  and  heavy 
metals.  (ReccMnmendatlon  for  any 
change  in  the  Food  Chemicals  Codex 
monograph  should  be  included  where 
applicable.) 

(fir)  Quantitative  compositions. 

(A)  Manufacturing  process  (excluding 
any  trade  secrets) . 

<li)  Useof  the  substance.  Including: 

(a)  Date  when  use  began. 

(b)  Information  and  resorts  or  other 
data  <m  past  uaes  In  food. 


<c)  Foods  in  which  used,  and  levels  of 
use  in  such  foods,  and  for  what  pur- 
poses. 

(ill)  Methods  for  detecting  the  sub- 
.stance  in  food,  including: 

(a)  References  to  qualitative  and 
quantitative  methods  for  determining  the 
substance(s)  in  food,  including  the  type 
of  analytical  procedures  used. 

ib>  Sensitivity  and  reproducibiUty  of 
such  method(s). 

(iv)  Information  to  establish  the 
safety  and  functionality  of  the  substance 
in  food.  Published  scientific  literature, 
evidence  that  the  substance  is  identical 
to  a  GRAS  coimterpart  of  natural  bio- 
logical origin,  and  other  data  may  be  sub- 
mitted to  support  safety.  Any  adverse 
information  or  consumer  complaints 
shall  be  included.  Complete  bibliographic 
references  shall  be  provided  where  a  copy 
of  the  article  Is  not  provided. 

(V)  A  statonent  signed  by  the  per- 
son responsible  for  the  petition  that  to 
the  best  of  his  knowledge  it  is  a  repre- 
sentative and  balanced  submission  that 
includes  unfavorable  Information,  as  well 
as  favorable  information,  known  to  him 
pertinent  to  the  evaluation  of  the  safety 
and  fimctlonallty  of  the  substance. 

(2)  Within  30  days  after  the  date  of 
filing  the  petition,  the  Commissioner  will 
place  the  petition  on  public  file  in  the 
office  of  the  Hearing  (Herk  and  will  pub- 
lish a  notice  of  filing  in  the  Federal 
Register  giving  the  name  of  the  petition- 
er and  a  brief  description  of  the  petition 
including  the  name  of  the  substance,  its 
pi-oposed  use,  and  any  limitations  pro- 
posed for  reasons  other  than  safety.  A 
copy  of  the  notice  will  be  mailed  to  the 
petitiCKier  at  the  time  the  original  is  sent 
to  the  Federal  Register. 

(3)  The  notice  of  filing  in  the  Federal 
Register  will  allow  a  period  of  60  days 
during  which  any  interested  person  may 
review  the  petition  and/ or  file  comments 
with  the  Hearing  Clerk.  Copies  of  all 
comments  received  shall  be  made  avail- 
able for  examination  in  the  Hearing 
Clerk's  office. 

(4>  The  Commissioner  will  evaluate 
the  petition  and  all  available  informa- 
tion including  sdl  comments  received.  If 
the  petition  and  such  information  pro- 
vide convincing  evidence  that  the  sub- 
stance Is  GRAS  as  described  in  S  170.30 
he  will  publish  an  order  hi  the  Federal 
Register  listing  the  substance  as  GRAS 
in  Part  182,  Part  184,  or  Part  186  of  this 
chapter,  as  appropriate. 

(5)  If,  after  evaluation  of  the  petition 
and  all  avsdlable  Information,  the  Com- 
missioner concludes  that  there  is  a  lack 
of  convincing  evidence  that  the  substance 
is  GRAS  and  that  it  should  be  considered 
a  food  additive  subject  to  section  409  of 
the  act,  he  shall  publish  a  notice  thereof 
in  the  Federal  Register  In  accordance 
with  S  170.38. 

(6)  The  notice  of  filing  In  the  Pto- 
ERAL  Register  will  request  submission  of 
proof  of  8uiy  applicable  prior  sanctlcxi  for 
use  of  the  Ingredient  under  conditions 
different  from  those  proposed  to  be  de- 
termined to  be  ORAS.  The  faUure  of 
any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  In 


response  to  the  notice  of  filing  wiU  coa- 
stitute  a  waiver  of  the  right  to  assert 
or  rely  on  such  sanction  at  any  later 
time.  The  notice  of  filing  will  also  con- 
stitute a  proposal  to  establish  a  regu- 
lation under  Part  181  of  this  chapter, 
incorporating  the  same  provisions,  in 
the  event  that  such  a  regulation  is  de- 
termined to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an  ap- 
phcable  prior  sanction  In  response  to 
the  notice  of  filing. 
(Sec.  201,  73  Stat.  1784-1788;  21  UJ8.C.  321) 

§  1 70.38      Determination  of  food  additive 
status. 

(a)  The  Commissioner  may,  in  ac- 
cordance with  9  170.35  (b)  (4)  or  (c)  (5), 
publish  a  notice  In  the  Federal  Regis- 
ter determining  that  a  substance  Is  not 
GRAS  and  Is  a  food  additive  subject  to 
section  409  of  the  act. 

<b>(l)  The  Commissioner,  on  his  own 
initiative  or  on  the  petition  of  any  in- 
terested person,  pursuant  to  Part  2  of 
this  chapter,  may  Issue  a  notice  in  the 
Federal  Register  pr(qx>sing  to  determine 
that  a  substance  is  not  GRAS  and  is  a 
food  additive  subject  to  section  409  of 
the  act.  Any  petition  shall  include  all 
relevant  data  and  lnfonnati(Hi  of  the 
type  described  to  S  171.130(b) .  The  Com- 
missioner will  place  all  of  the  data  and 
information  on  which  he  relies  on  public 
file  in  the  office  of  the  Heartog  CTlerk  and 
will  mclude  to  the  Federal  Register 
notice  the  nsune  of  the  substemce,  its 
known  uses,  and  a  summary  of  the  basis 
for  the  determination. 

(2)  The  Federal  Register  notice  will 
allow  a  period  of  60  days  during  which 
any  taterested  person  may  review  the 
data  and  Information  and/or  file  com- 
ments with  the  Hearing  Clerk.  C(«>ies 
of  all  comments  shall  be  made  available 
for  examination  to  the  Heartog  CHerk's 
office. 

(3)  The  Commissioner  will  evaluate 
all  comments  received.  If  he  concludes 
that  there  is  a  lack  of  convtoctag  evi- 
dence that  the  substance  is  GRAS  or  is 
otherwise  exempt  from  the  definition  of 
a  food  additive  to  section  201(8)  of  the 
acf.  he  will  publish  a  notice  thereof  to 
the  Federal  Regestbr.  If  he  concludes 
that  there  is  convtoclng  evidence  that 
the  substance  is  GRAS,  he  will  publish 
an  order  to  the  Federal  Register  llsttog 
the  substance  as  GRAS  to  Part  182,  Part 
184,  or  Part  186  of  this  chapter,  as  ap- 
propriate. 

(c)  A  Federal  Register  notice  deter- 
mintog  that  a  substance  Is  a  food  addi- 
tive shall  provide  for  the  use  of  the 
additive  to  food  or  food  contact  surfaces 
as  follows: 

(1)  It  may  promulgate  a  food  additive 
regulation  governing  use  of  the  additive. 

(2)  It  may  promulgate  an  toterlm 
food  additive  regulation  govemtog  use 
of  the  additive. 

(3)  It  may  require  discontinuation  of 
the  use  of  the  additive. 

(4)  It  may  adopt  any  combtoation  of 
the  above  three  approaches  for  different 
uses  or  levels  of  use  of  the  additive. 

(d)  If  the  Ckonmisskmer  of  Food  and 
Drugs  is  aware  of  any  prior  sanction  for 
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use  of  the  substance,  he  will  ooncurrentiy 
propose  a  separate  regulation  covertog 
such  use  of  the  ingredient  under  Part 
181  of  this  chapter.  If  the  Commissioner 
is  unaware  of  any  such  appUcable  prior 
sanction,  the  proposed  regulation  will 
so  state  and  will  require  any  person  who 
totends  to  assert  or  rely  on  such  sanc- 
tion to  submit  proof  of  its  existence.  Any 
regulation  promulgated  pursuant  to  this 
section  constitutes  a  determination  that 
excluded  uses  would  result  to  adultera- 
tion of  the  food  in  violation  of  section  402 
of  the  act.  and  the  failure  of  any  person 
to  come  forward  with  proof  of  such  an 
applicable  prior  sanction  to  response  to 
the  proposal  will  constitute  a  waiver  of 
the  right  to  assert  or  rely  on  such  sanc- 
tion at  any  later  time.  The  notice  will 
also  constitute  a  proposal  to  establish  a 
regulation  under  Part  181  of  this  chap- 
ter, incorporating  the  same  provisions,  to 
the  event  that  such  a  regulation  Is  deter- 
mined to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  applicable 
prior  sanction  in  response  to  the  pro- 
posal. 
(Sec.  201,  72  SUt.  1784-1788;  21  U.S.C.  321) 

Subpart  C — Specific  Administrative 
Rulings  and  Decisions 

§  170.43     F  I  o  u  r  i  n  e-containing    com- 
pounds. 

The  Commissioner  of  Food  and  Drugs 
has  concluded  that  it  is  to  the  toterest 
of  the  public  health  to  limit  the  addition 
of  fluortoe  compounds  to  foods  (a)  to 
that  resulting  from  the  fluoridation  of 
public  water  supplies  as  stated  to  §  260.- 
203  of  this  chapter,  (b)  to  that  resulting 
from  the  fluoridation  of  botUed  water 
within  the  limitation  established  to 
§  103.35(d)  of  this  chapter,  and  (c)  to 
that  authorized  by  regulations  (40  CFR 
Part  180)  under  section  408  of  the  act. 

§  170.50     Glycine  (aminoacetic  acid)  in 
food  for  human  consumption. 

(a)  Heretofore,  the  Food  and  Drug 
Administration  has  expressed  the  opinion 
to  trade  correspondence  that  glyctoe  is 
generally  recognized  as  safe  for  certato 
technical  effects  to  human  food  when 
used  to  accordance  wiUi  good  manufac- 
turtog  practice;  however: 

(1)  Reports  to  scientific  Uterature  to- 
dicate  that  adverse  effects  were  foimd  to 
cases  where  high  levels  of  glyctoe  were 
admmistered  in  diets  of  experimental 
animals. 

(2)  Current  usage  information  todi- 
cates  that  the  daily  dietary  totake  of 
glyctoe  by  humans  may  be  substantially 
tocreastog  due  to  changing  use  patterns 
in  food  technology. 

Therefore,  the  Food  and  Drug  Adminis- 
tration no  longer  regards  glycine  and 
its  salts  as  generally  recognized  as  safe 
for  use  to  hiunan  food  and  an  outstand- 
tog  letters  expressing  sanction  for  such 
use  are  resctoded. 

ibt  The  Commissioner  of  Food  and 
Drugs  concludes  that  by  May  8,  1971. 
manufacturers: 

(1)  Shall  reformulate  food  produets 
for  human  use  to  elimtoate  added  glyctoe 
and  its  salts;  or 


(2)   ShaU   bring   such   products   toto  Subpart  A— General  Provisions 

compliance  with  an  authorizing  food  ad-     §  171,1     Petitions. 

'^'''Z  't^hv\T.iHt^a?f  ll^SSS^*  to  (a>  Petitions  to  be  filed  witii  tiie  Com- 

^ho^tJ^t  an™SsS  feiil^^^inS  missioner  under  the  provisions  of  section 

show  that  any  proposed  levei  oi  giytuic  .        .  ..          .     w_i|  h-  submitted  to 

or  its  salts  added  to  foods  for  human  409 (b^^  of  toe^t  s^  be  g^J^ted  m 

^^^c^rXTtTtS'^ft^"  toe  as  generally    submitted  is  to 'a  foreign  langu^e    U 

recSgmzed  afsaf  e  forZse  to  anmial  feed,  shall  be  a^^i^XwI^^nL^on'The  r^ 

as  orescribed  to  §  582.5049  of  this  chap-  complete  Enghsh  ti-anslation.  The  peti- 

Ur  JTmai^unchanged  because  the  ad-  tion  shaU  state  petitioner's  post  office 

ditiveS  considered  «i  essential  nutrient  address  to  which  Published  notices  or 

in  certato  animal  feeds  and  is  safe  for  orders   issued   or   objections   fUed   pur- 

such  ^e  under  conditions  of  good  feed-  suant  to  section  409  of  tiie  act  may  be 

ing  practice.  ^^nt.  ,         ^.  ^    . 

„  —  =^  ^  ,.,<...  oo  o.  »„,.„H«H-  (b»  Pertinent  information  may  be  in- 
^f1?^r'^2  ;.?)  corporated  to,  and  wUl  be  considered  as 
21  U.S.C.  d.iM8).)  p^j^  ^j  ^  petition  on  the  basis  of  spe- 
§  170.<>0  Nitrites  and/or  nitrate*  in  cur-  ^^^  reference  to  such  information  sub- 
ing  premixes.  mitted  to  and  retatoed  in  the  files  of  the 
(a»  Nitrites  and/or  nitrates  are  food  Food  and  Drug  Administration.  How- 
additives  when  combtoed  to  curing  pre-  ever,  any  reference  to  unpublished 
mixes  with  spices  and/or  other  flavoring  toformation  furnished  by  a  person  other 
or  seasontog  ingredients  that  contato  or  than  the  applicant  will  not  be  considered 
constitute  a  source  of  secondary  or  terti-  imless  use  of  such  information  is  au- 
ary  amtoes.  tocluding  but  not  limited  to  thorized  to  a  written  statement  signed  by 
essential  oils,  disodium  toostoate,  diso-  the  person  who  submitted  It.  Any  ref- 
dium  guanylate,  hydrolysates  of  animal  erence  to  published  information  offered 
or  plant  origto  (such  as  hydrolyzedvege-  in  support  of  a  food-additive  petition 
table  proteto),  oleoresins  of  spices,  soy  should  be  accompanied  by  reprtots  or 
products,  and  spice  extractives.  Such  photostatic  copies  of  such  references, 
food  additives  may  be  used  only  after  ^f,)  Petitions  shall  include  the  follow- 
the  establishment  of  an  authorizmg  food  j^g  data  and  be  submitted  to  the  follow- 
additive  regulation.  A  food  additive  peti-  ^g  form : 
tion  submitted  pursuant  to  §§  171.1  and 

171.100of  this  chapter,  supported  by  data  "(Date) 

demonstrattog  that  nitrosamines  are  not  Name  of  petitioner - -- 

formed  to  curtog   premixes  contatoing  post-office  address 

such  food  additives,  is  required  to  estab-  Date - 

lish  safety.  Name  of  food  additive  and  proposed  use 

(b)    Nitrites    and/or   nitrates,    when     -- --- - 

packaged  separately  from  flavoring  and  ^^Vi;"n;"a'onVrorB;.:nch"  '"' 

seasoning  m  curing  premixes,  may  con-  ^^^^  ^^  ^^^^  Administration 

ttoue  to  be  used  under  prior  sanctions  to     Department     of     Health,     Education,     and 

the  commercial  curing  of  meat  and  meat        vreifare 

products  and  poultry  products  and  to  ac-     Washington.  D.c.  20204. 

cordance  with  the  provisions  <rf  §§  172.-    ^^^^  ^^^. 

170  and  172.175  of  this  chapter  that  ap-        ^he  undersigned. 

ply  to  meat  curing  preparations  for  the  submits  this  petition  pursuant  to  section 
home  curtog  of  meat  and  meat  produQjts,    409(b)(1)   of  the  Federal  Food,  Drug,  and 

mcludtog  poultry  and  wild  game.  To  as-     cosmetic  Act  with,  respect  to. 

sure  safe  use  of  such  togredients  the  la-     - v-"".- " 1 r 

beling  of  the  premixes  shall  bear  instruc-     (Name  of  the  food  additive  and  proposed  use) 
tions   tP  the  user  that  such  separately        Attached  hereto,  in  trlpUcate,  and  consU-  / 
packaged  ingredients  are  not  to  be  com-     tuting    a    part    of    this    petition.   Are    the' 
btoed  imtil  just  prior  to  use.  Encapsulat-    following: 

tog  or  coating  some  or  aU  of  the  togre-  a.  The  name  and  all  pertinent  information 
dients  does  not  constitute  separate  concerning  the  food  additive,  including 
nfirkaetoe  chemical   Identity   and  compoaltlon   of   the 

•^       "     B-  j^j^   additive,    Its   physical,    chemical,   and 

PART  171-FOOD  ADDITIVE  PETITIONS  ^S^tb^/rmm-'conL^Tt^r/eJ^^^i 

Subpart  A— General  Previsions  component(s)   and  Identifying  and  limiting 

Sec.  the  reaction  byproducts  and  other  impurities. 

171.1        Petitions.  Where  such  information  is  not  avaUable,  a 

171.6  Amendment  of  petition.  statement  as  to  the  reasons  why  It  Is  not 

171.7  Withdrawal    of    petition     without  should  be  submitted. 

prejudice.  When  the  chemical  identity  and  composl- 

Subpart  B-Admini«trativ«  Actions  on  "on  ot  the  food  additive  to  not  known,  the 

Application*  petition  shall   contain   Information   in   suf- 

..  .^    n       .  *■.._  fc— .«  ,N«  ^Mtt»r.  flclent  detaU  to  permit  evaluation  regarding 

\l\]^    2t^r  i^.^  Zn^^iT  tbe  method  of  nianufacture  and  the  analyti- 

171.102    Mectlye  date  of  ryulatlon^  controls  used  during  the  various  stages 

171.110    Objection  to  regulation  and  request  ^„u^ufacturln«.  proc4ln«.  or  packlnfof 

for  bearing.                           ^    ^^  additive  which  are  reUed  upon  to 

171.130    Procedure  for  amending  aiid  repeal-  ^^u^i,  that  It  to  a  substance  of  repro- 

mg  tolerances  or  exemptions  from  ^^^^    composition.    AltemaUve    methods 

tolerances.  ^^^j  contyoig  ^mi  Tarlatlona  In  methods  and 

AirrHOKirT:  Sees.  400,  701,  62  Stat.  1066-  contn^  wltliln  reuooabl*  Umlts  that  do  not 

106«    M    amended.    7S    Stat.    1786-17*8    as  affect  the  charaoterlstlcB  at  the  aubetaaoe  or 

amended  (21  U.S.C.  348,  871),  unleaa  ottier-  the    rellabUlty    of    the    controls    may    be 

wise  noted.  ^)eclfled. 
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If  the  USSS^dMvt  Is  a  mlxtvire  of  chemi- 
cals, the  'petition  ahall  supply  a  list  of  all 
substances  ^sed  In  the  synthesis,  extraction, 
or  other  method  of  preparation,  regairdless  of 
whether  they  undergo  chemical  change  in 
the  process.  Each  substance  should  be 
Identified  by  Its  common  English  name  and 
complete  chemical  name,  using  structural 
formulas  when  necessary  for  specific  Identifl- 
catloiL  If  any  proprietary  preparation  is 
used  as  a  component,  the  proprietary  name 
should  be  followed  by  a  complete  quantita- 
tive statement  of  composition.  Reasonable 
alternatives  for  any  listed  substance  may  be 
specified. 

If  the  petitioner  does  not  himself  perform 
all  the  manufacturing,  processing,  and  pack- 
ing operations  for  a  food  additive,  the  peti- 
tion shall  identify  each  person  who  will  per- 
form a  part  of  such  operations  and  designate 
the  part. 

The  petition  ahall  Include  stability  data, 
and,  if  the  data  indicate  that  it  is  needed 
to  insure  the  identity,  strength,  quality,  or 
purity  of  the  additive,  the  expiration  date 
that  will  be  employed. 

B.  The  amount  of  the  food  sulditlve  pro- 
posed for  use  and  the  purposes  for  which  it 
la  proposed,  together  with  all  directions, 
recommendations,  and  suggestions  regarding 
the  proposed  use.  as  well  as  specimens  of  the 
labeling  proposed  for  the  food  additive  and 
any  labeling  that  will  be  required  by  appli- 
cable provisions  of  the  Federal  Pood,  Drug, 
and  Coametic  Act  on  the  finished  food  by 
reason  of  the  use  of  the  food  additive.  If  the 
additive  results  or  may  reasonably  be  ex- 
pected to  result  from  the  use  of  packaging 
material,  the  petitioner  shall  show  how  this 
may  occur  and  what  residues  may  reasonably 
be  anticipated. 

(Typewritten  or  other  draft-labeling  copy 
will  be  accepted  for  consideration  of  the  peti- 
tion, provided  a  statement  Is  made  that  final 
printed  labeling  Identical  in  content  to  the 
draft  copy  will  be  submitted  as  soon  as  avail- 
able and  prior  to  the  marketing  of  the  food 
additive. 

If  the  food  additive  Is  one  for  which  a 
tolerance  llmltaUon  la  required  to  asstire  ite 
safety,  the  level  of  use  proposed  shoxUd  be  no 
higher  than  the  amount  reasonably  required 
to  accomplish  the  Intended  physical  or  other 
technical  effect,  even  though  the  safety  data 
may  support  a  higher  tolerance. ) 

C.  Data  establishing  t2iat  the  food  additive 
win  have  the  intended  physical  or  other 
technical  effect  or  that  It  may  reasonably  be 
expected  to  become  a  component,  or  to  affect 
the  characteristics,  directly  or  indirectly,  of 
food  and  the  amount  necessary  to  accomplish 
this.  These  data  shotUd  include  information 
in  sufficient  detail  to  permit  evaluation  with 
control  data. 

D.  A  description  of  practicable  methods  to 
determine  tli»  amount  of  the  food  additive 
In  the  raw.  processed,  and/or  finished  food 
and  of  any  substance  formed  in  or  on  such 
food  because  of  ita  use.  The  test  prc^osed 
aball  he  one  that  can  be  used  for  food-control 
ptupoees  and  that  can  be  applied  with  con- 
sistent results  by  any  properly  equipped  and 
trained  laboratory  personnel. 

E.  Full  reports  of  investigations  made  with 
respect  to  the  safety  of  tbe  food  additive. 

(A  petition  may  be  regarded  as  Incomplete 
vnleaa  it  inclndoa  full  reports  of  adequate 
tcets  reaaonaUy  applicable  to  show  whether 
or  not  the  food  additive  will  be  safe  for  Its 
Intended  use.  The  reports  ardlnarlly  should 
Include  detailed  data  derived  from  t^ipro- 
prlate  STilTna'  and  oOier  biological  expert - 
_inents  in  wtdcta.  tbe  methjodB  used  and  the 
leaoltB  oMaUaoA  are  rl—rly  sac  foctii.  The 
petition  tttail  ■■*  maOt.  wtttaeut  applanation 
any  reporta  at  tavaetlgetlHia  that  nuuU.  Mas 
a*  avatm^lnai  at  tba-  wmtmtr  of  tbe  Ibmt'i 
adtttsve.X 


T.  Proposed  tolerances  for  tbe  food  addi- 
tive. If  tolerances  are  required  In  order  to 
Insiire  Its  safety.  A  petitioner  may  Include 
a  proposed  regulation. 

O.  If  submitting  petition  to  modify  an 
existing  relation  issued  purstiant  to  sec- 
tion 409(c)(1)(A)  of  the  act,  full  Informa- 
tion on  each  proposed  cfaange  that  la  to  be 
made  in  the  original  regulation  must  be 
submitted.  Tbe  petition  may  omit  state- 
ments made  in  tbe  original  petition  concern- 
ing which  no  change  is  proposed.  A  supple- 
mental petition  must  be  submitted  for  any 
change  beyond  the  variations  provided  for 
In  the  original  peitltion  and  the  reg^ulatlon 
issued  on  the  basis  of  the  original  petition. 

H.  The  petitioner  Is  required  to  submit  an 
environmental  impact  analysis  report  analyz- 
ing the  environmental  Impact  of  the  manu- 
facturing process  and  the  ultimate  use  or 
consumption  of  the  food  additive  pursuant 
to  5  6  1  of  this  chapter. 
Yours  very  truly. 

Petitioner 

By 

(Indicate  authority) 

(d>  The  petitioner  win  be  notified  of 
the  date  on  which  his  petition  is  filed; 
and  an  incomplete  petiMon,  or  one  that 
has  not  been  sutunitted  in  triplicate,  will 
usually  be  retained  but  not  filed  as  a 
petition  under  section  409' of  tiie  act  The 
petitioner  will  be  notified  in  what  re- 
spects his  petition  is  incomplete. 

I  e  >  The  petition  must  be  signed  by  the 
petitioner  or  by  his  attraaiey  or  agent,  or 
(if  a  corporation)  by  an  authorized 
official. 

<f  >  The  data  specified  imder  the  sev- 
eral lettered  headings  should  be  sub- 
mitted on  separate  sheets  or  sets  of 
sheets,  suitably  identified.  If  such  data 
have  already  been  submitted  with  an 
earlier  application,  the  present  petition 
may  incorporate  it  by  specific  reference 
to  the  earUer.  If  part  of  the  data  have 
been  submitted  by  the  manufacturer  of 
the  food  addltiv«  as  a  master  file,  the 
petitioner  may  refer  t*  the  master  file 
if  and  to  the  extent  he  obtains  the  manu- 
facturer's ^-ritten  permission  to  do  so. 
The  manufacturer  may  authcunze  spe- 
cific reference  to  the  data  without  dis- 
closure to  the  petitioner.  Nothing  herein 
shall  prevent  refezenee  to  pubtiahed  data. 

(g)  A  petition  ahall  be  retained  but 
shall  not  be  filed  il  any  of  the  data  pre- 
scribed by  section  409(b)  of  the  act  are 
lacking  or  are  not  set  forth  so  as  to  be 
readily  understood. 

(h)  (1)  The  following  data  and  infor- 
mation in  a  food  additive  petition  are 
available  for  public  dlselosure,  imless 
extraordinary  circumstances  are  shown, 
after  the  notice  of  filing  of  the  petition 
is  published  in  the  Fkdual  Registzr 
or,  if  the  petition  is  not  promptly  filed 
because  of  deflcienciav  In  it.  after  the 
petitioner  is  Informed  thait  it  will  not  be 
filed  because  of  the  deficiencies  involved : 

(i)  All  safety  and  foncticwiality  data 
and  information  sobmltted  with  or  in- 
corporated by  reference  In  the  petition. 

(ii)  A  protocol  fbr  a  test  or  stndy, 
unless  it  Is  shown  to^  fall  within  the  ex- 
anptlen  estabUahad  far  trade  secrets 
and  confidential  conunctciftl  information 
ln.§  4.61  olthia chapter. 

(ItL)  Md»emmTeamU<mLTt»mts.  product 
eoamnar  oomplaiBte, 


and  other  similar  data  and  information, 
after  deletion  ot: 

(a)  Names  and  any  information  that 
would  Identify  the  pers<m  using  the 
product. 

(b)  Names  and  any  information  that 
would  identify  any  third  party  Involved 
with  the  report,  such  as  a  physician  or 
hospital  or  other  institution. 

(iv)  A  list  of  all  ingredients  contained 
in  a  food  additive,  whether  or  not  it  is 
in  descending  order  of  predominance.  A 
particular  ingredient  or  group  of  ingre- 
dients shall  be  deleted  from  any  such  list 
prior  to  pubUc  disclosure  if  it  is  shown 
to  fall  within  the  exemption  established 
in  S  4.61  of  this  chapter,  and  a  notation 
shall  be  made  that  any  such  ingredient 
list  is  incomplete. 

(v>  An  assay  method  or  other  ana- 
lytical method,  unless  it  serves  no  regu- 
latory or  compliance  purpoae  and  is 
sbdwn  to  fall  within  the  exemption  es- 
tablished in  i  4.61  of  this  chapter. 

(2)  The  following  data  and  informa- 
tion in  a  food  additive  petitum  are  not 
available  for  pubUc  disclosure  unless  they 
have  been  previously  disclosed  to  the 
public  as  defined  in  9  4.81  of  this  chapter 
or  they  relate  to  a  product  or  ingredient 
that  has  been  abandoned  and  they  no 
longer  represent  a  trade  secret  or  confi- 
dential commercial  or  financial  infor- 
mation as  defined  in  S  4.61  of  this 
chapter: 

<i)  Manufacturing  mettiods  or  proc- 
esses, including  quality  control  proce- 
dures. 

(ii)  Productioa,  sales,  distribution,  and 
siaiilar  data  £md  infotmation,  except  that 
any  compilation  of  such  data  and  In- 
formation aggregated  azid  prepared  in  a 
way  that  does  not  reveal  data  or  infor- 
mation which  is  not  available  for  public 
disclosure  under  this  pnwision  is  avail- 
cMe  for  puMic  dteclosure. 

(ill)  Quantitative  or  semiquantitative 
formulas. 

(3)  An  correspondence  said  written 
summaries  of  oral  discussions  relating  to 
a  food  additive  petition  are  available  for 
public  disclosure  hi  accordance  with  the 
provisions  of  Part  4  of  this  chapter  when 
the  food  additive  regulation  is  published 
in  the  Federal  Hbgistiii. 

(4)  For  purposes  of  this  regulation, 
safety  and  functioniyity  data  include  all 
studies  and  tests  of  a  food  additive  on 
animals  and  humans  and  all  studies  and 
t«sts  on  a  food  additive  for  id^tity,  sta- 
bility, purity,  potency,  performance,  and 
us^ulnesB. 

a)  (1)  Within  13  days  after  receipt,  the 
Commissioner  wili  notify  the  petitioner 
of  acceptance  or  nanaccQitance  of  a  pe- 
tition, and  if  not  accepted  the  reasons 
therefor.  If  accepted,  the  date  of  the 
notification  letter  sent  to  petitioner  be- 
comes the  date  of  filing  for  the  purposes 
of  section.  409tb)  (5)  of  the  act.  If  the 
petltiatrer  desires,  he  may  supplement  a 
deficient  petition  after  being  notified 
regarding  deficiencies.  U  the  supplemen- 
tary material  or  explanation  of  the  peti- 
tion is  dfcemed  acceptable,  petitioner 
shall  be  notified.  The  date  of  such  noti- 
OamOsm  ftoeonm^tko  dMt  of  filli%.  If  the 
ptMOamtp  doo»  aot  wlab  to  san>l*tBent 
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or  explain  the  petition  and  requests  in 
writing  that  it  be  filed  as  submitted,  the 
petition  shall  be  filed  and  the  petitioner 
so  notified.  The  date  of  such  notification 
becomes  the  date  of  filing. 

(2)  The  Commissioner  will  publish  in 
the  Federal  Register  within  30  days  from 
the  date  of  filing  of  such  petition,  a 
notice  of  the  filing,  the  name  of  the  peti- 
tioner, and  a  brief  description  of  the  pro- 
posal in  general  terms.  In  the  case  of  a 
food  additive  which  becomes  a  compo- 
nent of  food  by  migration  from  packag- 
ing material,  the  notice  shall  include  the 
name  of  the  migratory  substance,  and 
where  it  is  different  from  that  of  one  of 
the  original  components,  the  name  of  the 
parent  component,  the  maximum  quan- 
tity of  the  migratory  substance  that  is 
proposed  for  use  in  food,  and  the  physi- 
cal or  other  technical  effect  which  the 
migratory  substance  or  its  parent  cc«n- 
ponent  Is  intended  to  have  in  the  pack- 
aging material.  A  copy  of  the  notice  will 
be  mailed  to  the  petitioner  when  the 
original  is  forwarded  to  the  Federal 
Register  for  publication. 

(j)  The  Commissioner  may  request  a 
full  description  of  the  methods  used  in, 
and  the  facilities  and  controls  used  for, 
the  production  of  the  food  additive,  or 
a  sample  of  the  food  additive,  articles 
used  as  components  thereof,  or  of  the 
food  in  which  the  additive  is  proposed  to 
be  used,  at  any  time  while  a  petition  is 
under  consideration.  The  Commissioner 
shall  specify  in  the  request  for  a  sample 
of  the  food  additive,  or  articles  used  as 
components  thereof,  or  of  the  food  in  or 
on  which  the  additive  is  proposed  to  be 
used,  a  quantity  deemed  adequate  to 
permit  tests  of  analytical  methods  to  de- 
termine quantities  of  the  food  additive 
present  in  foods  for  which  it  Is  intended 
to  be  used  or-adequate  for  any  study  or 
investigation  reasonably  required  with 
respect  to  the  safety  of  the  food  additive 
or  the  physical  or  technical  effect  it  pro- 
duces. The  date  used  for  computing  the 
90-day  limit  for  the  purposes  of  section 
409(c)  (2)  of  the  act  shall  be  moved  for- 
ward 1  day  for  each  day  after  the  mailing 
date  of  the  request  taken  by  the  peti- 
tioner to  submit  the  sample.  If  toe  in- 
formation or  sample  is  requested  a  rea- 
sonable time  in  advance  of  the  180  days, 
but  is  not  submitted  within  such  180  days 
after  filing  of  the  petition,  toe  petition 
will  be  considered  witodrawn  witoout 
prejudice. 

§171.6        .Amendment  of  priilion.' 

After  a  petition  has  been  filed,  the 
petitioner  may  submit  additional  Infor- 
maticm  or  data  in  support  toereof.  In 
such  cases,  if  toe  Commissioner  deter- 
mines toat  toe  additional  information  or 
data  amounts  to  a  substantive  amend- 
ment, toe  petition  as'  amended  will  be 
given  a  new  filing  date,  and  toe  time 
limitation  will  begin  to  nm  anew.  Where 
the  substantive  amendment  proposes  a 
substantial  change  to  toe  petition  which 
may  affect  toe  quality  of  toe  human  en- 
vironment, toe  petitioner  is  required  to 
submit  an  environmental  impact  analysis 
report  pursuant  to  S  6.1  of  this  chapter. 


RULES  AND  REGULATIONS 

§  171.7  Withdrawal  of  petition  without 
prejodiee. 

(a)  In  some  cases  toe  Commissioner 
will  notify  toe  petitioner  toat  toe  peti- 
tion, while  technically  complete,  is  in- 
adequate to  justify  toe  establishment  of 
a  regulation  or  toe  regulation  requested 
by  petitioner.  This  may  be  due  to  toe 
fact  that  the  data  are  not  sufficiently 
clear  or  complete.  In  such  cases,  toe  peti- 
tioner may  witodraw  toe  petition  pend- 
ing its  clarification  or  toe  obtaining  of 
additional  data.  This  witodrawal  will  be 
witoout  prejudice  to  a  future  filing.  Upon 
refiling,  the  time  limitation  will  begin  to 
run  anew  from  toe  date  of  refiling. 

(b)  At  any  time  before  toe  order  pro- 
vided for  in  §  171.100(a)  has  been  for- 
warded to  the  Federal  Register  for  pub- 
lication, toe  petitioner  may  witodraw 
the  petition  without  prejudice  to  a  future 
filing.  Upon  refiling  toe  time  limitation 
will  begin  to  nm  anew. 

Subpart  B — Administrative  Actions  on 
Applications 

.  §  171.100     Regulation  based  on  petition. 

(a)  The  Commissioner  will  forward  for 
publication  in  toe  Federal  Register, 
vdtoin  90  days  after  filing  of  toe  petition 
(or  witoin  180  days  if  toe  time  is  ex- 
tended as  provided  for  in  section  409(c) 
(2)  of  toe  act) ,  a  regulation  prescribing 
toe  conditions  under  which  toe  food  ad- 
ditive may  be  safely  used  (including,  but 
not  limited  to,  specifications  as  to  toe 
particular  food  or  classes  of  food  in  or  on 
which  such  additive  may  be  used,  toe 
maximum  quantity  that  may  be  used 
or  permitted  to  remain  in  or  on  such 
food,  the  manner  in  which  such  additive 
may  be  added  to  or  used  in  or  on  such 
food,  and  any  directions  or  otoer  labeling 
or  packaging  requirements  for  such  ad- 
ditive deemed  necessary  by  him  to  assure 
toe  safety  of  such  use) ,  and  prior  to  toe 
forwarding  of  toe  order  to  toe  Federal 
Register  for  publication  shall  notify  the 
petitioner  of  such  order  and  the  reasons 
for  such  action;  or  by  order  deny  toe 
petition,  and  shall  notify  toe  petitioner 
of  such  order  and  of  toe  reasons  for  such 
action. 

(b)  If  toe  Commissioner  determines 
that  additional  time  is  needed  to  study 
and  investigate  toe  petition,  he  shall  by 
written  notice  to  toe  petitioner  extend 
toe  90 -day  period  for  not  more  toan  180 
days  after  toe  filing  of  toe  petition. 

§  171.102      EiTeetive   dale   of   regulation. 

A  regulation  published  in  accordance 
wito  !  171.100(a)  shall  become  effective 
upon  publicaticm  in  toe  Federal  Regis- 
ter. 

§  171.110  Procedure  for  ubjr^'lion»  and 
liearing^. 

Objections  and  hearings  relating  to 
food  additive  regulations  under  section 
409  (c) ,  (d) ,  or  (h)  of  toe  act  shall  be 
governed  by  Part  2  of  tois  chapter. 

§  171.130  Procedure  for  amending  and 
repealing  tolerances  or  exemptions 
from  tolerances. 

(a)  The  Commissioner,  on  his  own  ini- 
tiative or  on  toe  petition  of  any  inter- 


14491 

ested  person,  pursuant  to  Part  2^t  this 
chapter,  may  propose  toe  issuan^of  a 
regulation  amending  <»'  repealing  a  ie?Cf 
lation  pertaining  to  a  food  additive  or 
granting  or  repealing  an  exception  for 
such  additive. 

(b)  Any  such  petition  shall  include  an 
assertion  of  facts,  supported  by  data, 
showing  that  new  information  exists  with 
respect  to  the  food  additive  or  that  new 
uses  have  been  developed  or  old  uses 
abandoned,  that  new  data  are  available 
as  to  toxicity  of  toe  chemical,  or  that 
experience  with  the  existing  regulation 
or  exemption  may  justify  its  amendment 
or  repeal.  New  data  shall  be  furnished  in 
toe  form  specified  in  §S  171.1  and  171.100 
for  submitting  petitions. 

PART  172— FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN  CONSUMPTION 

Subpart  A — Qeneral  Provtsiena 

Sec. 

172.5        General  provisions  fc^  direct  food 
additives. 

Subpart  B — Food  Preservatiwe* 

172.110  BHA. 

172.115  BHT. 

172.120  Calcium  disodium  EDTA. 

172.130  DehydroaceUc  acid. 

172.135  Disodium  EDTA. 

172.140  Ethoxyquin. 

172.145  Heptylparaben. 

172.150  4-Hydroxymetbyl-2.6-dl-fert-butyl- 

phenol. 

172.160  Potassium-nitrate. 

172.170  Sodium  nitrate. 

172.175  Sodium  nitrite. 

172.177  Sodium  nitrite  used  in  processing 

smoked  chub. 

172.180  Stannous  chloride. 

172.185  TBHQ. 

172.190  THBP. 

Subpart  C — Coating*,  nims  and  Related 
Substance* 

172.210    Coatings  on  fresh  citrus  fruit. 

172.215     Coumarone-lndene  resin. 

172.225  Methyl  esters  of  fatty  acids  pro- 
duced from  edible  fats  and  oils. 

172.230     Microcapsules   for   flavoring   oils. 

172.235     Morphollne. 

172.250     Petroleum  naphtha. 

172.265     Polyacrylamide. 

172.260     Oxidized  polyethylene. 

172.275  Synthetic  paraffin  and  succinic  de- 
rivatives. 

172.280     Terpene  resin. 

Subpart  O — Special  DieUry  and  Nutritienai 
Additive* 


172.310 
172.315 
172.320 
172.325 
172.330 

172.335 
172.345 
172.350 

172.365 
172.370 
172.375 
172.385 
172  395 


172.410 
172.430 
172.480 
172.490 


Aluminum  nlcotlxtate. 

Nicotinamlde-ascorblc  acid  complex. 

Amino  acids. 

Bakers  yeast  protein. 

Calcium      pantothenate,      calcium 

chloride  double  salt. 
D-Pantothenamide. 
Folic  acid  (folacin) . 
Fumaric  acid  and  salts  or  fumarlc 

acids. 
Kelp. 

Iron-choUne  citrate  complex. 
Potassium  iodide. 
Whole  fish  protein  concentrate. 
Xylltol. 

Subpart  E — Anticahinc  Acerrl* 

Calcium  silicate. 

Iron  ammonium  citrate. 

Silicon  dioxide. 

Yellow  prussiate  of  soda. 
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tyUES 


MfiUlAnONS 


Sukpart  F — Ftawrinc  Agents  and  R«lat«d 


Natural  flavoring  siibstances  and 
natural  substancea  used  in  con- 
junction with  flavon. 

Synthetic  flavoring  substances  and 
adjuvants. 

Cocoa  with  dloctyl  sodium  sulfoc- 
clnate  for  manufacturing. 

Dlsodlum  guanylate. 

Disodlum  lno6inate. 

Modified  hop  extract. 

Quinine. 

Safrole-free  extract  of  sassafras. 

Sugar  beet  extract  flavor  base. 

Yeast-malt  sprout  extract. 


172.510 


172.515 

172.520 

172.530 
172.535 
172.560 
172.575 
172.580 
172.585 
172.590 

Subpart  G — Gums.  Chawing  Gum  Bases  and 
Related  Substances 

172.610  Arabinogalactan. 

172.615  Chewing  gum  base. 

172.620  Carrageenan. 

172.623  Carrageenan  with  polysorbate  80. 

172.626  Salt*  of  carrageenan. 

172.665  Purcelleran. 

172.660  Salts  of  furcelleran. 

172.695  Xanthan  gwsa. 

Subpart  II     aUiaf  SpMific  Uaafl*  AddHivas 


172.710  Adjuvants  for  pesticide  use  <Mlu- 
tlons. 

172.712  Dimethyl  dlalkyl  ammonium  chlo- 
ride. 

172.715    Calcium  Ugnci6\Ufonate. 

172.720    Calcium  lactobionate. 

172.725  OlbbereUlc  add  and  Its  potassium 
salt. 

172.730    Potassium  bromate. 

172.735    Glycerol  ester  ol  wood  rosin. 

172.765  Stearyl  monoglycerldyl  cltrat*. 

172.766  Succlatearln      (stearoyl     propylene 

glycol  hydrogen  succinate). 

172.770    Ethylene  oxide  polymer. 

172.775  Methacryllc  acid-dlvlnylbenzene  co- 
polymer. 

Subpart  I— Multipurpose  AddHivas 

172.802    Acetone  peroxides. 

172.804    Aspartame. 

172.806    Azodlcarbonamlde. 

172.808  Copolymer  condensates  Oif  ethylciM 
oxide  and  propylene  oxide. 

172.810    Dloctyl  sodium  sulfosucclnate. 

172.812     Glydne. 

172.814    Hydroxylated  lecithin. 

172.816     Methyl  glucoelde-coconut  oil  ester. 

173.818     Oxystearln. 

172.820  Polyethylene  gylool  (mean  mole- 
cular weight  200-9,500) . 

172.822     Sodium  lauryl  sulfate. 

172.824  Sodium  mono-  and  dimethyl  naph- 
thalene sulfonates. 

172.826     Sodium  stearyl  fumarate. 

172.828    Acetylated  monoglycerldes. 

172.830     Succinylated  monoglycerldes. 

172.832     Monoglyceride  citrate. 

172.834  Ethoxylated  mono-  and  dlglycer- 
Ides. 

172.836     Polysorbate  80. 

172.838     Polysorbate  65. 

172.840     Polysorbate  80. 

172.842     Sorbltac  monoetearate. 

172.844    Calcium  8tearoyl-2-lactylate. 

172.846     Sodium  stearoyl-2-lactylate. 

172.848    Lactyllc  esters  of  fatty  acids. 

172.860  Lactylatad  fatty  acid  esters  of  glyc- 
erol and  propylene  glycol. 

172.852     Olyceryl-lacto  esters  of  fatty  acids. 

172.854     Polyglycerol  esters  of  fatty  acids. 

172.856  Propylene  glycol  mono-  and  dl- 
eetars  of  fats  and  fatty  adds. 

172  858     Propylene  glycol  alginate. 

172.860    Fatty  acids. 

172.862  Oleic  acid  derived  from  tall  oU 
fatty  acids. 


Sec 

172.863  SUtB  ot  fMty  acklk. 

172.864  Synthetic  Hatty 
172.866    SynttMtts  gtiJoaBls  prodtasBd  by  tlie 

bDdxiagemDijMi  vt  ijm^tiipiimim. 

172.868    Btbyi  oeumos*. 

172.870    Hydrozyyropyl  cellulose. 

172.872    Metbyl  etbyl  celTolose. 

172.874    Hydroxypropyl  methylcelluloae. 

172.876     Castor  oU. 

172.878    White  mineral  all. 

172.880    Petrolatum. 

172.882  Synthetic  Isoparafflnlc  petroleum 
hydrocarbons. 

172.884  Odorless  light  petroleum  hydro- 
carbons. 

172.886     Petroleum  wax. 

172.888    Synthetic  petroleum  wax. 

172.890    Rice  bran  wax. 

172.892     Food  starch-modlfled. 

172.894  Modified  cottonseed  products  In- 
tended for  human  consumption. 

172.896     Dried  yeasts. 

172.898    Bakers  yeast  glycan. 

AuTHORrrT:  Sees.  409.  701,  52  Stet.  1055- 
1056  as  amended.  72  Stat.  1786-1788  as 
amended  (21  TJ.aC.  848,  8T1),  unless  other- 
wise noted. 

Subpart  Ar — (aeneral  Provisions 


§  172.5     General    provisions    for    direct 
food  addltfves. 

(a)  Regulations  prescribing  conditions 
under  which  food  additive  substances 
may  be  safely  used  predicate  usage  under 
conditions  of  good  manufacturing  prac- 
tice. For  the  purposes  of  this  part,  good 
manufacturing  practice  shall  be  defined 
to  Include  the  following  restrictions. 

(1)  The  quantity  of  the  substance 
added  to  food  does  not  exceed  the 
amoimt  reasonably  required  to  accom- 
plish its  intended  physical,  nutritive,  or 
other  technical  efTeet  in  food. 

(2)  Any  substance  intended  for  use  in 
or  on  food  is  of  appropriate  food  gr&de 
and  is  prepared  and  handled  as  a  food 
ingredient. 

(b)  The  existence  of  a  regulation  pre- 
scribing safe  conditions  of  use  for  a  food 
additive  shall  not  be  constmed  to  relieve 
the  use  of  the  sitetance  from  compli- 
ance with  any  other  provlsiiHi  of  the 
act. 

(c)  The  existence  of  any  regulation 
prescribing  safe  conditions  of  use  for  a 
nutrient  substance  does  not  constitute  a 
finding  that  the  substance  is  useful  or 
required  as  a  supplement  to  the  diet  of 
humans. 

Subpart  B — Food  Prasarvatmes 
§  172.110     BHA. 

The  food  additive  BHA  (butylated 
hydroxyanisole)  alone  or  in  combination 
with  other  antioxidants  p«rmittad  in 
food  for  human  consumption  in  this  Sub- 
part B  may  be  safely  used  in  or  on  spec- 
ified foods,  as  foUows: 

(a)  The  BHA  meets  the  following 
specification : 

Assay   (total  BHA).  98.5  percent  minlmiuw. 
Melting  point  48*  C  minimum. 

(b)  The  BHA  is  used  alone  or  in  com- 
bination with  BHT.  as  an  antioxidant  in 
foods,  as  follows: 


Limitations 

{total  BHA 

and  BHT) 

parts  per 

Food  minion 

Dehydrated  potato  shreds 50 

Aotti*  dry  yeast! » 1, 000 

narejagfs    and    rtsMsrtw    prepared 

from  dry  mixes >2 

Dry  breakfast  cereals 50 

Dry  diced  glazed  fniit >  32 

Dry     mixes     for     beverages     and 

desserts '90 

2mulslon    stabilisers    for    shorten- 
ings     200 

Potato  flakes 60 

Potato  granules . 10 

Sweetpotato   flakes 60 

>  BHA  only. 

(c)  To  assure  safe  use  of  the  additive: 

(1)  The  label  of  any  market  package 
of  the  additive  shall  bear,  in  addition  to 
the  other  information  required  by  the 
act,  the  name  of  the  additive. 

(2)  When  the  additive  is  marketed  in 
a  suitable  carrier,  in  addition  to  meeting 
the  requirement  of  paragraph  (c)  (1)  of 
this  section,  the  label  shall  declare 
the  percentage  of  the  additive  in  the 
mixture. 

(3)  The  label  or  labeling  of  dry  mixes 
for  beverages  and  desserts  shall  bear  ad- 
equate directions  for  use  to  provide  that 
beverages  and  desserts  prepared  from  the 
dry  mixes  contain  no  more  than  2  parts 
per  million  BHA. 

§  172.115     BHT. 

The  food  additive  BHT  (butylated  hy- 
droxytoluene) ,  alone  or  in  combination 
with  cMther  antioxidants  permitted  in  this 
Subpart  B  may  be  safely  used  in  or  on 
specified  foods,  as  follows: 

(a)  The  BHT  meets  the  following 
specification:  Assay  (total  BHT)  99  pei- 
cent  minimum. 

(b)  The  BHT  is  used  alone  or  in  ccMn- 
blnation  with  BHA,  as  an  antioxidant 
In  foods,  as  follows: 

Lim,itations 

(total  BHA 

and  BHT) 

parts  per 

Food  million 

Dehydrated  potato  shreds 60 

Dry  breaklaat  cereals 50 

Emulsion  stabUlzers  tot  shortenings..  200 

Potato  flakes 60 

Potato   granules 10 

Sweetpotato  flakes 50 

(c)  To  assure  safe  use  of  the  additive : 

(1)  The  label  of  any  market  package 
of  the  additive  shall  bear,  in  addition  to 
the  other  information  required  by  the 
suit,  the  name  of  the  additive. 

(2)  When  the  additive  is  marketed  in 
a  suitable  carrier,  tn  addition  to  meeting 
the  re<piirement  <tf  paragraph  (c)  (1)  of 
this  section,  the  label  sludl  declare  the 
potrentage  of  the  addtOve  m  the  mixture. 

§  I72.12Q     Cakium  diawHum  EDT.4. 

The  food  addttlve  calcium  dlsodlum 
SDTA  (caksinm  iltrp^""  attiylcnedl- 
amlnetetraaoeteta)  mmy  be  safUy  used 

in  H**^<ennti>fi  foods  Ux  the  purposes  and 
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(2)  The  label  or  labeling  of  the  addi-    accordance  with  the  following  prescribed    In   addition   to  the  other  information 


in  accordance  with  the  ccmditions  pre- 
scribed, as  follows: 

<a>  The  additive  craitatDS  a  minimum 
of  99  percent  by  weight  of  either  the 
dihydrate  C.«,=OsN,CaNa,  2H*0  or  the 
trihydrate  C,^«CXN,CaNa,-3ttO.  or 
any  mixture  of  the  two. 

lb)  It  is  used  or  intended  for  use  as 
follows: 

(1)  Alone,  in  the  following  foods  at 
not  to  exceed  the  levels  prescribed,  cal- 
culated as  the  £U3hydrous  compound: 


Food 


Lhnita- 
tioii 
(parts 

per  mil- 
lion) 


L'w 


CahiMft.  pickM 

Cannrd  corlxniatrd 

so(t  drinks. 
Canned  white 

potatoes. 
I  Clams  (cooked 

canned). 
CtabmeM  (cooked 

canned V 

Caninibers  pkkled. 


IHsliUed  aicotiolk- 
beverages. 

DrMSiniES.  noiistnnd- 
ardized. 

Dried  lima  beans 
(reeked  canned). 

Eer  product  that  is 
tiard-cooked  and 
consists,  in  a  cylin- 
drical shape,  of  efre 
vhite  with  an  inner 
core  otefg  yoM. 

Femiented  matt 
beverwes. 

French  dressing 

Mayan  naiie 

liashroenn  u-ooked 
canned*. 


220    Promote  color,  flavor, 
and  tenure  reten- 
tion. 
33    Promore  flavor  reten- 
tion. 

110    Promote  color  reteti- 
tion. 

340    Promote  color  reien- 
tion. 

275    Retard  strovite  for- 
mation; promote 
color  retention. 

230  Prmnote  cokor,  flavor, 
and  texture  reten- 
tion. 
2S  Promote  stabUity  of 
color,  flavor,  and/ 
or  product  clarity. 
To    Preeervalive. 

310    Promote  color  reten- 
tion. 
'  380    Prescrvalive. 


25    AutigUE'iiue  agent. 


7S 

200 


OlMMiiarfariiie TS 

Pecan  pic  filling 100 

Fotata  salad 100 

Processed  dry  pinto  800 

l>eans. 

Gated  dressing '& 

Sandwich  spread 100 

flatiees '^ 

Shrimp  (rooked  2S0 

canned  >. 

Spiv*  extractives  •) 

i;i  soluble  carriers. 

Spreads,  artiflcfatty  100 

colored  and  lemon- 
ilavored  or  orange- 
flavored. 


rreservaflive. 
Do. 

Promotf  color  nrten- 
tion  when  sucb  use 
is  prescribed  by  an 
efleotiT*  tcnuwrary 
perrait  is.sued  under 
sec.  130.17  of  this 
chafMer. 

PreserraliTe. 

Promote  color  reten- 
tion. 

Preaervativc. 

Promota  color  reten- 
tion. 

Preaenr  stive. 
Do. 
Do. 

Retard  strovite  tor- 
iiiauoo;  promota 
oolor  relention. 

Promote  color  and 
Savor  retention. 

Promote  color  retca- 
tion. 


>  By  weigbt  ol  egg  yolk  portion. 

(2)  With  disodium  EDTA  (dlsodlum 
ethylenediaminetetraacetate)  in  the  fol- 
lowing foods  at  not  to  exceed.  In  com- 
bination, the  levels  prescribed,  calculated 
•s  anhydrous  C>oHt/XN]CaNa«: 
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Food 


LinHa- 
tioo 
(parts 

miUion) 


Dnesinp,  nonstaadardiied. 

Prmch  dnamc 

Mayotniiuse 

Patad  dressing- 

Saidwich  spread 


75  Preeervative. 
75  Do. 

75  Do. 

7S  Do. 

100  IX). 

75  Da. 


(c)  To  asure  safe  use  of  the  additive: 
» 1 )  The  label  and  labeling  of  the  ad- 
ditive container  shall  bear,  in  addition 
to  the  other  information  required  by  the 
act.  the  name  of  the  additive. 

•  2)  The  labrt  or  labeling  oi  the  addi- 
tive container  shall  bear  adequate  use 
directions  to  provide  a  final  food  product 
that  comphes  with  the  limitations  pro- 
vided in  paragraph  ^b)   of  this  section. 

•  d)  In  the  sUndardized  foods  listed 
in  paragraph  «b>  of  this  section,  the 
additives  are  used  only  in  compliance 
with  the  applicable  standards  oi  identity 
for  such  foods. 

§172.130      Drh»«lroaretir  a*id. 

The  food  additive  dehydroacetic  acid 
and  or  its  sodium  salt  may  be  safely  used 
in  accoriiance  with  the  following  pre- 
scribed conditions : 

<a>  The  food  additive  meets  the  fol- 
lowing specifications : 

Dehydroacetic  acid:  Melting  point, 
10a°  C-111'  C;  assay,  minimum  98  per- 
cent t  dry  basis'. 

Sodium  salt  of  dehydroacetic  acid: 
Assay,  minimimi  98  percent  (dry  basis) . 

(b)  It  is  used  or  intended  for  use  as 
a  preservative  for  cut  or  peeled  squash, 
and  is  so  used  that  no  more  than  65  parts 
per  milUon  expressed  as  dehydroacetic 
acid  remains  in  or  on  the  prepared 
squash. 

(c)  The  label  or  labeling  of  any  pack- 
age of  the  addlthre  intended  for  use  in 
food  shall  bear,  adequate  directioos  for 
use  to  insure  compliance  with  this 
section. 

§  172.133     Di»odiHni  EDTA. 

The  food  additive  disodium  EDTA 
(disodium  ethylenediaminetetraacetate) 
may  be  safely  used  in  designated  foods 
for  the  purposes  and  in  accordance  with 
the  f (lowing  prescribed  conditiMis: 

I  a)  The  additive  contains  a  minimum 
of  99  percent  disodium  ethylenediamine- 
tetraacetate dihydrate  (C»H>XXNJ<ra> 
2H,0). 

(b)  It  is  used  or  intended  for  use  as 
follows: 

(1>  Alone,  in  the  f (blowing  foods  at 
not  to  exceed  the  levels  prescribed,  cal- 
cinated as  anhydrous  calcium  disodium 
EDTA: 
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Food 


limits- 

tioa 

iparts 

per  mil- 

Hon) 


Ise 


Aqwoos  ranltiTita- 
mia  prepeniioiB. 


Ciiiined  btaoW-e\>.>d 

peas. 
Camied  cooked 

chickpeas. 
Canned  kidney 

beans. 
Cimned  strawlierrj 

pie  tiUinf!. 
Cooked  smis;V?c  .... 


Dr.fwiips.  nonstand- 
ardiji'd. 

French  dn'S«ii.g 

Frozen  white  po- 
tatoes inetodiiiir 
cut  patatoes. 

Gefllle  fish  balls  or 
ponica  in  parking 
medium. 

Mayoimaise 

Ready-to^at  cereal 

Pradaets  ceniaiatac 
driad  bananas 

Salad  dressinr 

Sandwich  spread 

Sauces. 


l.W 

With  ironfsalts  as  a 
stabihxer  lor  vit  a- 
min  B*-'  ni  liquid 

muhivitaniin 

l*S 

prei>aratioiis. 
rnuuoleoulor  le- 

\6i 

tention. 
Do.       ., 

Itt 

rreserraiive. 

jeo 

Promote  color  re- 

36 
7'> 

tention. 
.\s  a  cure  aoickrator 

with  sodium  asctir- 

bate  or  asu-orbic 

acid. 
Preservative. 

ini) 

Do. 
Promote  color  n-- 

icntion. 

50 

Inliibit  dis<'ulnral  ion 

315 

rrceervaiive. 
PMOMte  color  rr- 
tmUon. 

To 

lU) 

74 

Preservative. 
Do. 
Do. 

>  Baasd  on  total  vcight  at  finished  pradu<-t  nichiding 
ivtckiiig  niadiiUit. 
'  In  dined  banana  component  of  cereal  produii. 

(2)  With  calcium  disodium  EDTA 
(calcitim  disodium  ethylenediaminetet- 
raacetate; calcium  disodium  <ethylened- 
initrilo)  tetruceUte) .  in  (he  following 
foods  at  not  to  exceed.  In  combination. 
the  levels  prescribed,  calculated  as  an- 
hydrous C,.JIuO»N.-CaNar: 


Food 


flan 

(parts 

miUioii) 


Ci* 


Dressings,  uonsiaiidardiscd. 

Frencb  dressing 

MajtinnaiSF 

Salad  diessinc.. ., 

Sandwich  spread 

Sauces 


I'reserv  alive/ 

Do. 

Da. 

75  Da. 

im  Do. 

75  Do. 


75 
75 
75 


(3)  Alone,  as  a  sequestrant  in  the  non- 
nutritive  sweeteners  that  are  listed  in 
S  180.37  of  this  chapter  and  that,  in  addi- 
tion, are  designed  for  aqueous  solution: 
Provided,  That  the  amount  of  the  addi- 
tive, calculated  as  anhydrous  calcium  di- 
sodium EDTA,  does  not  exceed  0.1  per- 
cent by  weight  of  the  dry  nonnutrltive 
sweetener.  i 

(c)  To  assure  the  |  safe  use  of  the 
£widitive:  i 

(1)  The  label  and  libeUng  of  the  ad- 
dltire  container  shall  bear,  In  addition  to 
the  ether  informatitxi  required  by  the 
act,  the  name  of  the  additive. 
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In  food  In  ahcoordaace  with  the  following 

nn>«ArihMl  Rnnditions! 
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(2)  The  label  or  labeling  of  the  addi- 
tive container  shall  bear  adequate  use 
directions  to  provide  a  final  food  product 
that  complies  with  the  limitations  pro- 
vided in  paragraph  (b)  of  this  section. 

(d>  Ip  the  standardized  foods  listed 
in  paragraph  (b)  (1)  and  (2)  of  this  sec- 
tion the  additives  are  used  only  in  com- 
pliance with  the  applicable  standards  of 
identity  for  such  foods. 

§  172.140     Ethoxyquin. 

<a'  Ethoxyquin  (l,2-dihydro-6-eth- 
oxy-2,2,4-trimethylqulnoline)  may  be 
safely  used  as  an  antioxidant  for  pres- 
ervation of  color  in  the  production  of 
chili  powder,  paprika,  and  ground  chili 
at  levels  not  in  excess  of  100  parts  per 
million. 

(b)  In  order  to  provide  for  the  safe 
use  of  the  additive  in  feed  prepared  in 
accordance  with  §§  573.380  and  573.400 
of  this  chapter,  tolerances  are  established 
for  residues  of  ethoxyquin  In  or  on  edible 
products  of  animals  as  follows: 

5  parts  per  million  in  or  on  the  un- 
cocked fat  of  meat  from  animals  except 
poultry. 

3  parts  per  million  in  or  on  the  un- 
cooked liver  and  fat  of  poultry. 

0.5  part  per  million  in  or  on  the  un- 
cooked muscle  meat  of  animals. 

0.5  part  per  million  in  poultry  eggs. 

Zero  in  milk. 

§  172.145     Heptylparaben. 

(a)  The  food  additive  heptylparaben  is 
the  chemical  n-heptyl  p-hydroxybenzo- 
ate. 

(b)  It  may  be  safely  used  to  inhibit 
microbiological  spoilage  in  accordance 
with  the  following  prescribed  conditions : 

(1)  In  fermented  malt  beverages  in 
amoimts  not  to  exceed  12  parts  per  mil- 
lion. 

(2)  In  noncarbonated  soft  drinks  and 
fruit-based  beverages  in  amounts  not  to 
exceed  20  parts  per  million,  when  stand- 
ards of  identity  established  imder  section 
401  of  the  act  (21  U.S.C.  341)  do  not 
preclude  such  use. 

§  172.130       4-HydroxymelhyI-2,6-di-l»Tf- 
bulylphenol. 

"  The  food  additive  4-hydroxymethyl- 
2,6-di-fcrf-butylphenol  may  be  safely 
used  in  food  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  additive  has  a  solidification 
point  of  140°  C-141''  C. 

(b)  The  additive  is  used  as  an  anti- 
oxidant alone  or  In  combination  with 
other  permitted  antioxidants. 

(c)  The  total  amount  of  all  antioxi- 
dants added  to  such  food  shall  not  ex- 
ceed 0.02  percent  of  the  oil  or  fat  con- 
tent of  the  food,  including  the  essential 
(volatile^  oil  content  of  the  food. 

§  172.160     PotaMinm  nitrate. 

The  food  additive  potassium  nitrate 
may  be  safely  used  as  a  curing  agent  in 
the  processing  of  cod  roe.  in  an  amount 
not  to  exceed  200  parts  per  million  of  the 
finished  roe. 

§  172.170     Sodinm  nitrate. 

The  food  additive  sodiimi  nitrate  may 
be  safely  used  in  or  on  specified  foods  in 


accordance  with  the  following  prescribed 
conditions: 

(a)  It  is  used  or  Intended  for  use  as 
follows: 

(1)  As  a  preservative  and  color  fixa- 
tive, with  or  without  sodium  nitrite,  in 
smoked,  cured  saUefish,  smoked,  cured 
salmon,  and  smoked,  cured  shad,  so  that 
the  level  of  sodium  nitrate  does  not  ex- 
ceed 500  parts  per  million  and  the  level 
of  sodium  nitrite  .does  not  exceed  200 
parts  p>er  million  in  the  finished  product. 

<2>  As  a  preservative  and  color  fixa- 
tive, with  or  without  sodium  nitrite,  in 
meat-curing  preparations  for  the  home 
curing  of  meat  and  meat  products  (in- 
cluding poultry  and  wild  game),  with 
directions  for  use  which  limit  the  amount 
of  sodium  nitrate  to  not  more  than  500 
parts  per  million  in  the  finished  meat 
product  and  the  amount  of  sodium 
nitrite  to  not  more  thtm  200  parts  per 
million  in  the  finished  meat  product. 

(b)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information  re- 
quired by  the  act : 

(1)  The  label  of  the  additive  or  of  a 
mixture  containing  the  additive  shall 
bear: 

(i)  The  name  of  the  additive. 
(ill  A  statement  of  the  concentration 
of  the  additive  in  any  mixture. 

(2)  If  in  a  retail  package  intended  for 
household  use,  the  label  and  labeling  of 
the  additive,  or  of  a  mixture  containing 
the  additive,  shall  bear  adequate  direc- 
tions for  use  to  provide  a  final  food  prod- 
uct that  complies  with  the  limitations 
prescribed  in  paragraph  (a)  of  this 
section. 

(3)  If  in  a  retail  package  intaided  for 
household  use,  the  label  of  the  addlUve 
or  of  a  mixture  containing  the  additive, 
shall  bear  the  statement  "Keep  out  of 
the  reach  of  children". 

§172.173     Sodiam  nitrite. 

The  food  additive  sodium  nitrite  may 
be  safely  used  in  or  on  specified  foods  in 
accordance  with  the  following  prescribed 
conditions: 

(a)  It  is  used  or  Intended  for  use  as 
follows: 

( 1 )  As  a  color  fixative  in  smcAed  cured 
tunaflsh  products  so  that  the  levti  of 
sodium  nitrite  does  not  exceed  10  parts 
per  million  (0.001  percent)  in  the  finished 
product. 

(2)  As  a  preservative  and  color  fixa- 
tive, with  or  without  sodium  nitrate.  In 
smoked,  cured  sablefish,  smoked,  cured 
salmon,  and  smoked,  ciued  shad  so  that 
the  level  of  sodium  nitrite  does  not  ex- 
ceed 200  parts  per  mllll<xi  and  the  level 
of  sodiimi  nitrate  does  not  exceed  500 
parts  per  million  in  the  finished  product. 

(3)  As  a  preservative  and  color  fixa- 
tive, with  sodium  nitrate,  In  meat-curing 
preparations  for  the  home  curing  of  meat 
and  meat  products  (Including  poultry 
and  wild  game) ,  with  directions  for  use 
which  limit  the  amount  of  sodium  ni- 
trite to  not  more  than  200  parts  per 
milhon  in  the  finished  meat  product, 
and  the  amount  of  sodium  nitrate  to  not 
more  than  500  parts  per  million  In  the 
finished  meat  product. 

(b)  To  assure  safe  use  of  the  additive. 


In   addition   to  the  other  Information 
required  by  the  act: 

(1)  llie  labd  of  the  additive  or  of  a 
mixture  containing  the  additive  shall 
bear: 

(1)  The  name  of  the  additive. 

(11)  A  statement  of  the  concentration 
of  the  additive  in  any  mixture. 

(2)  If  in  a  retail  package  intended  for 
household  use,  the  label  and  labeling  of 
the  additive,  or  of  a  mixture  containing 
the  %dditive,  shall  bear  adequate  direc- 
tions for  use  to  provide  a  final  food  prod- 
uct which  complies  with  the  limitations 
prescribed  in  paragraph  (a)  of  this 
section. 

(3)  If  in  a  retail  p€u;kage  intended  for 
household  use,  the  label  of  the  additive, 
or  of  a  mixture  containing  the  additive, 
shall  bear  the  statement  "Keep  out  of 
the  reach  of  children". 

§  172.177     Sodium  nitrite  used  in  i>ro4*> 
essing  smoked  chub. 

The  food  additive  sodium  nitrite  may 
be  safely  used  in  combination  with  salt 
(NaCl)  to  aid  in  inhibiting  the  outgrowth 
and  toxin  formation  from  Clostridium 
botulinum  type  E  in  the  ccanmercial 
processing  of  smoked  chub  In  accordance 
with  the  following  prescribed  conditions : 

(a)  All  fish  in  smoking  establish- 
ments shall  be  clean  and  wholesome  Eind 
shall  be  expeditiously  processed,  packed, 
and  stored  under  adequate  sanitaiy  con- 
ditions in  accordance  with  good  manu- 
facturing practice. 

(b)  The  brining  procedure  is  con- 
trolled in  such  a  manner  that  the  water 
phase  portion  of  the  edible  portion  of 
the  finished  smoked  product  has  a  salt 
(NaCl)  content  of  not  less  than  3.5  per- 
cent, as  measured  m  the  loin  muscle,  and 
the  sodium  nitrite  content  of  the  edible 
portion  of  the  finished  snxAed  product  is 
not  less  than  100  parts  per  million  and 
not  greater  than  200  parts  per  million,  as 
measured  in  the  loin  muscle. 

(c)  Smoked  chub  shall  be  heated  by  a 
controlled  heat  process  which  provides  a 
monitoring  system  positioned  in  as  many 
strategic  locations  in  the  smokehouse  as 
necessary  to  assiu-e  a  continuous  tem- 
'perature  throughout  each  fish  of  at  least 
160  °F  for  a  minimum  of  30  minutes. 

(d)  The  finished  product  shall  be 
cooled  to  a  temperatiue  of  50  *  F  (m-  be- 
low within  3  hours  after  smoking  and 
further  cooled  to  a  temperature  of  38  °  P 
or  below  within  12  hours  after  smoking. 
A  temperature  of  38  °  F  or  below  shall  be 
maintained  during  all  subsequent  stor- 
age and  distribution.  All  shipping  con- 
tainers, retail  packages,  and  shipping 
records  shall  indicate  with  appropriate 
notice  the  perishable  nature  of  the  prod- 
uct and  specify  that  the  product  shall 
be  held  under  refrigeration  (38  °  P  or 
below)  until  consumed. 

(e)  To  assure  safe  use  of  the  additive: 

(1)  The  label  and  labeling  of  the  addi- 
tive container  shall  bear,  in  addltlcm  to 
the  other  information  required  by  the 
act,  the  nsune  of  the  additive. 

(2)  The  label  or  labeling  of  the  addi- 
tive ccmtainer  shall  bear  adequate  direc- 
tions to  assure  use  In  compliance  with 
the  provisions  of  this  section. 
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vnrina  nilc  that  ar»  ffAn<>rnJIv  r«»roimized  (3)    Ultravlolet  abs<Mi3ance  limits,   as     gen   gaa   to   now  into   the   Inlet   tube   and 


§  172.180     Stauotts  cblwide. 

Hie  food  acUUtlve  rtannwtt  chlorkle 
puty  be  aaltij  used  for  color  retcntloa  In 
acpanwus  pMkcd  in  glasB.  Willi  lids  lined 
with  ao  Ine^  in»tertal.  In  an  amounl  not 
to  exceed  20  parts  per  mllMon  calculated 
as  tin  (Sn) . 
§  172.185     TBHQ. 

The  food  additive  TBHQ.  which  is  the 
chemical  2-(l.l-dlmethylethyU-1.4-ben- 
aenedlol  (Chemical  Abstracts  Service 
Registry  Number  1948-33-4)) .  also  known 
as  tertiary  butylhydroqulnoQe.  may  be 
safely  used  in  food  In  aoc<mlance  with 
the  following  prescribed  conditions: 

(a)  The  food  additive  has  a  melting 
point  of  126.5*  C-128.5*  C. 

(b)  It  Is  used  as  an  antioxidant  alone 
or  in  combination  with  BHA  and/or 
BHT. 

(c)  The  total  antioxidant  cwitent  of  a 
food  containing  the  additive  will  not  ex- 
ceed 0.02  percent  of  the  oil  or  fat  con- 
tent of  the  food,  including  the  essential 
(volatile)  oil  content  of  the  food. 

§  172.190     THBP. 

The  food  additive  THBP  (2.4.5-trihy- 
dnncybutyrophenoQe)  may  be  saf  ^  used 
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iQ  food  In  accordance  with  the  following 
prescribed  c(»dltions: 

(a>  Ita  food  additive  has  a  melting 
point  of  148'  C-153*  C. 

(b)  It  Is  used  as  an  antioxidant  alone 
(H-  In  comMDati<Mi  with  other  permitted 
antioxidants. 

(c)  The  total  antioxidant  content  of 
a  food  containing  the  additive  will  not 
exceed  0.02  percoit  of  tbe  cdl  or  fat  con- 
tent of  the  food,  including  the  essential 
(volatile)  oil  content  of  the  food. 

Subpart  C — Coatings,  Fitms  and  Related 
Substances 

§  172.210     C4Mtinc8  on  fresh  citru«  fruit. 

Coatings  may  be  aw>lied  to  fresh  citrus 
fruit  for  protection  of  the  fruit  in  ac- 
cordance with  the  following  conditloas: 

(a)  The  coating  Is  {^Hilied  in  the  mini- 
mum amoimt  required  to  accomplish  the 
intoided  effect. 

(b)  The  coating  may  be  formulated 
fHHH  the  following  components,  each 
used  in  the  minimum  quantity  required 
to  accomplish  the  intended  effect: 

( 1)  Substances  generally  recognized  as 
safe  for  the  purpose  or  previously  sanc- 
tioned for  the  piUTXJse. 

(2)  One  or  more  of  the  following: 


Component 

Fatty  acids 

Oleic  acid  derived  from  tall  oil 

fatty  acids. 
Partially  hydrogenated  rosin — 

Pentaerythrltol  ester  of  malelc 
anbydrlde-modifled  wood 
radn. 

Do 


Polyethylene    glycol. 


Sodium  lauryl  sulfate. 
Wood  rosin 


Limitaiions 

Complying  with  §  172.860. 
Complying  with  J  172.862. 

Catalytlcally  hydrogenated  to  a  maximum  refractive  index 

of  1 .5012  at  100*  C.  Color  of  WO  or  paler. 
Acid  number  of  134-146;  drop-softening  point  of  127*  C- 

137*  C;  saponification  number  of  lesa  than  280;  and  a 

color  of  M  or  paler. 
Acid  number  of  176-186;  drop-softening  point  of  110*  C- 

llg*  C;  saponification  number  of  less  than  280;  and  a 

color  of  M  or  paler. 
Complying-  with  S  172.820.  As  a  defoamer  and  dispersing 

adjuvant. 
Complying  with  §  172.822.  As  a  film  former. 
Color  of  K  or  paler. 


(3)  In  lieu  of  the  components  listed  in  paragraph  ib)   (2)  and  (4)  of  this  sec- 
tion, the  following  copolymer  and  one  or  more  erf  the  listed  adjuvants. 


Component 
Vinyl  chlOTlde-vlnylldene  chlo- 
ride copolymer. 
Polyethylene    glycol 


fri^ntmiiiin    of    75 


Polyvinylpyrrolidone 

Potassium  persulfate 

Propylene  glycol  alginate 

Sodium  dec^henzenesulfonate. 


Limitntions 

As  an  aqueous  dispersion  containing  a 

percent  water  when  applied. 
Complying  with  5  172.820.  .\s  a  defoamer  and  dispersing 
adjuvant. 
Do. 
Do. 
Do. 
Do. 


(4)  In  lieu  of  the  componttits  listed  in  paragraph  (b)   (2)  and  (3)  of  this  sec- 
tion, the  foUowing  rosin  derivative  and  either  or  both  of  the  listed  adjuvants: 


Component 
Calcium    salt   or    partially 
merlzed  rosin. 


Petroleum 
^>erm  oll- 


napbtba. 
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§  172.215     CMUMarttne-indaie  resin. 

The  food  adAtive  eoumanme-indene 
resin  may  be  saftiy  ised  en  grapefruit. 
lemons.  Hnes,  oranges,  tangdos,  and 
tangerines  in  aeeordaaee  with  the  fol- 
lowtng  prescribed  conditions: 

(a)  Itie  food  additive  is  manufactured 
by  the  poIymerlzatiOD  of  a  crude,  heavy 
coal-tar  solvent  naphtha  meeting  the 
following  specificatkiDs: 

(1)  It  is  a  mixture  of  indene,  indan 
(hydrindene) .  substituted  benzenes,  and 
related  cocnpotmds. 

(2>  It  contains  no  more  than  0.25  per- 
cent tar  bases. 

(3)  95  p^cent  distills  in  the  range 
167*  C-184'  C. 

(b)  The  food  additive  meets  the  fol- 
lowing specifications : 

<1)  Soft  point,  ring  and  ball:  126*  C 
minimum  as  determined  by  the  Americaoi 
Society  for  Testing  Materials  Method  No. 
E-28-51T. 


Limitmtion* 
dl-  Ha\'tng  a  maximum  drop-aoftenlng  point  of  197'C  and  a 
color  of  H  or  paler.  It  is  prepared  by  reacUon  with  not 
more  than  7  parts  bydrated  llmt  per  100  parts  ot  par- 
tlaUy  dtmerized  rosin.  The  partially  dlmerized  rosin  Is 
rosin  that  has  been  dlmerized  by  sulfuric  acid  catalyst 
to  a  drop-softening  point  of  W  C  to  108*  C  and  a  color 
of  WG  or  paler. 

As  adjuvant.  Complying  with  1 172J260. 

As  adjuvant. 


•  2)  Refractive  index 


(f)- 


1.64. 


(c)  It  is  used  or  intended  for  use  as  a 
protective  coating  for  grapefruit,  tenons, 
limes,  oranges,  tangelos,  and  tsoigerines 
whereby  the  maximum  amount  of  the 
resin  remaining  on  the  fruit  does  not 
exceed  200  parts  per  million  on  a  fresh - 
weight  basis. 

< d)  To  assure  safe  use  ot  the  additive : 

(1)  The  labd  of  the  market  package 
or  any  intermediate  premlx  of  the  addi- 
tive shaU  bear,  in  addition  to  the  other 
information  required  by  the  act: 

(i)  The  name  of  the  additive,  couma- 
rone-indene  resin. 

(ii)  A  statement  of  the  concentration 
of  the  additive  therein. 

(2)  The  label  or  accompanying  label- 
ing shall  bear  adequate  directions  that, 
if  followed,  will  result  in  a  finished  food 
not  in  conflict  with  the  requirements  of 
this  section. 

§  1 72.225     Methyl   esters   of   fatty   acids 
prt>durrd   from   edible  fal»  and  oils. 

Methyl  esters  of  fatty  acids  produced 
frcHn  edible  fats  and  oils  may  be  safdy 
used  in  food,  subject  to  the  following 
prescribed  conditions: 

ta)  The  additive  consists  of  a  mixture 
of  methyl  esters  of  fatty  acids  produced 
from  edible  fats  and  oils  and  meets  the 
following  specifications: 

(1)  Not  less  than  90  percent  methyl 
esters  of  fatty  acids. 

(2)  Not  more  than  1.5  percent  un- 
sapcmiflable  matter. 

(b)  The  additive  is  used  or  intended 
for  use  at  a  level  not  to  exceed  3  percent 
by  weight  in  an  aqueous  emulsion  in  de- 
hydrating grapes  to  produce  raisins, 
whereby  the  residue  of  the  additive  on 
the  raisins  does  not  exceed  200  parts  per 
million. 

§  172.230     Micnkc^Miiles    for    flavoring 
oils. 

MlcrocvseuteB  may  be  aafdy  used  for 
encapsulating  discrete  particles  of  fla- 
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the  crystals  in  the  llMk  wltb  about  25  mUU- 
iit«Ta  of  dtatmed  water  and  pour  this  also 
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fraction  specifications  preacribed  In  Iton 
2.3  of  the  table  In  1 177.1520(c)  of  this 


! 
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tin  capsules  In  an  amount  not  to  ezeeed 
0.07  percent  of  the  weight  of  the  cmwuIol 
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voring  oils  that  are  generally  recognized 
as  safe  for  their  intoided  use  or  are 
regulated  under  this  paui;,  in  accordance 
with  the  following  conditiCHis : 

(a)  The  microcapsules  may  be  for- 
mulated from  the  following  components, 
each  used  in  the  minimum  quantity  re- 
quired to  accomplish  the  intended  effect : 

(1)  Substances  generally  recognized 
as  safe  for  the  purpose. 

(2)  One  or  more  of  the  following: 


Component 
Succlnylat«d    gela- 
tin. 


I 


Limitationa 
Not  to  exceed  15  per- 
cent by  combined 
weight  of  the  mlcro- 
ca(>su!e  and  flavoring 
oil.  Succinic  acid 
content  of  the  gela- 
tin Is  4.5  to  5.5  per- 
cent. 
Complying  with  !  172- 

610;  as  adjuvant. 
Complying  with  i  172  - 
480;  as  adjuvant. 

(3»  In  lieu  of  the  components  listed 
in  paragraph  (a)  (2)  of  this  section,  the 
following  componaits: 


Arab  inogalac  tan 

Silicon  dioxide 


Component 
Olutaraldehyde  . 


n-Octyl  alcohol- 


Limitationa 

As  croes-llnklng  agent 

for    inBolublUzlng    a 

coacervate     of     gum 

arable    and    gelatin. 

As  a  defoamer. 

(b)  The  microcapsules  may  be  used 
for  encapsulating  authorized  flavoring 
•oils  for  use,  in  accordance  with  good 
manufacturing  practice,  in  foods  for 
which  standards  of  identity  established 
under  section  401  of  the  act  do  not  pre- 
clude such  use,  except  that  microcap- 
sules formulated  from  components  listed 
in  paragraph  (a>(2)  of  this  section  may 
be  used  only  for  encapsulating  lemon  oil. 
distilled  lime  oil.  orange  oil,  peppermint 
oil,  and  spearmint  oil  for  use  in  dry 
mixes  for  puddings  and  gelatin  desserts. 

§  172.235      Morphoiine. 

Morpholine  may  be  safely  used  as  a 
component  of  food,  subject  to  the  follow- 
ing restricticMis. 

(a)  It  is  used  as  the  salt(s)  of  one 
or  more  of  the  fatty  acids  meeting  the 
requirements  of  S  172.860,  as  a  compo- 
nent of  protective  coatings  applied  to 
fresh  fruits  and  vegetables. 

(b>  It  is  used  at  a  level  not  in  excess 
of  that  reasonably  required  to  produce 
its  intended  effect. 

§  172.2S0      Petroleum  naphtha. 

Petroleum  naphtha  may  be  safely  used 
in  food  in  accordance  with  the  follow- 
ing conditions: 

(a)  The  additive  Is  a  mixture  of  liquid 
hydrocarbons,  essentially  parafflnic  and 
naphthenic  in  nature  obtained  from 
petroleum, 

(b>  The  additive  is  rained  to  meet 
the  following  specifications  when  sub- 
jected to  the  procedures  described  in  this 
paragraph. 

(1)  Boiling-point  range:  175*  P-300* 
F. 

(2)  Nonvolatile  residue:  0.002  gram 
per  100  milliliters  maximum. 


(3)  Ultraviolet  absorbance  limits,  as 
toUows: 

Maximum  abaorbance 
Wavelength  (mllll-  per  centimeter 

microns)  opHcoZ  pathlength 

280-289 - 0.16 

290-299 .13 

300-359.- .08 

360-400 --   .02 

.\NALYTic.\L    Specification    fob    Petboleuic 
Naprtba 

general  instructions 

.Ml  glassware  should  be  scrupulously 
cleaned  to  remove  all 'organic  matter  such 
as  oil.  grease,  detergent  residues,  etc.  Ex- 
amine all  glassware.  Including  stoppers  and 
stopcocks,  under  ultraviolet  Ugbt  to  detect 
any  residual  fluorescent  contamination.  As 
a  precautionary  measure.  It  is  recommended 
practice  to  rinse  all  glassware  with  purified 
isooctane  immediately  before  use.  No  grease 
is  to  be  used  on  stopcocks  or  Joints.  Great 
care  to  avoid  contamination  of  petroleum 
naphtha  samples  in  handling  and  to  sissure 
absence  of  any  extraneous  material  arising 
from  inadequate  packaging  is  essential.  Be- 
cause some  of  the  polynuclear  hydrocarbons 
sought  in  this  test  are  very  susceptible  to 
photo-oxidation,  the  entire  procedure  Is  to 
be  carried  out  under  subdued  light. 

APPARATUS 

Separator}/  funnels.  350-mllUllter,  and 
2,000-millillter  capacity,  equipped  with  tetra- 
fluoroethylene  polymer  stopcocks. 

Erlenmeyer  flask.  125-mUllllter  with  24/40 
standard  taper  neck. 

Evaporation  flask.  250-mlUlllter  capacity 
all-glass  flask  equipped  with  24/40  standard 
taper  stopper  having  Inlet  and  outlet  tubes 
to  permit  passage  of  nitrogen  across  the  sur- 
face of  the  contained  liquid  to  be  evaporated. 

Condenser.  24/40  Joints,  fitted  with  dry- 
ing tube,  length  optional. 

Spectrophotometric  cells.  Fused  quartz 
cells,  optical  path  length  In  the  range  of 
5.000  centimeters  ±0.006  centimeter;  also  for' 
checking  spectrophotometer  performance 
only,  optical  path  length  In  the  range  1,000 
centimeter  ±0.005  centimeter.  With  dis- 
tilled water  in  the  cells,  determine  any  ab- 
sorbance  difference. 

Spectrophotometer.  Spectral  range  260- 
400  mu  with  spectral  slit  width  at  2  mM  or 
less;  under  Instrument  operating  conditions 
for  these  absorbance  measurements,  the 
spectrophotometer  shaU  also  meet  the  fol- 
lowing performance  requirements : 

Absorbance  repeatability,  ^^0.01  at  0.4  ab- 
sorbance. 

Absorbance  accuracy,'  ±0.06  at  0.4  absorb- 
ance. 

Wavelength  repeatability,  ±0.2  mUllmlcron. 

Wavelength  accuracy,   ±1.0  mUllmlcron. 

Ultraviolet  lamp.  Long  wavelength  (3400- 
3800A"). 

REAGENTS 

Isooctane  (ZJiA-trimethylpentane) .  Use 
180  mlllUlters  In  a  260-mUlUlt«r  Erlenmeyer 
flask,  add  1  milliliter  of  purified  n-hezade- 
.«ne.  Insert  the  bead  assembly,  allow  nltro- 


1  As  determined  by  procedure  using  potas- 
sium chromat«  for  reference  standard  and 
described  in  National  Bxireau  of  Standards 
Circular  484,  Spectrophotometry,  VA.  De- 
partment 0*  Commerce,  \»49.  The  accuracy 
la  to  be  determined  by  oompartaon  wltli  tlie 
standard  values  at  290,  346,  and  400  mUU- 
mlcrons. 


gen  gas  to  flow  into  the  Inlet  tube  and 
connect  the  outlet  tube  to  a  solvent  trap  and 
vacuum  line  In  such  a  way  as  to  prevent  any 
back  flow  of  condensate  Into  the  flask.  The 
contents  of  the  flask  are  evaporated  on  a 
steam  bath  until  1  mUlUlter  of  residue  re- 
mains. Dissolve  the  1  milliliter  of  hexade- 
cane  residue  In  Isooctane  and  make  up  to 
25  miUlllters.  Determine  the  absorbance  in 
a  5-centlmeter  path  length  cell  compared  to 
Isooctane  as  reference.  The  absorbance 
should  not  exceed  0.01  per  centimeter  path 
length  between  280-400  m^.  If  necessary, 
Isooctane  may  be  purlfled  by  passage 
through  a  column  of  activated  sUlca  gel 
(Grade  12,  Davidson  Chemical  Co.,  Baltimore. 
Md.,  or  equivalent)  or  by  distillation. 

Methyl  alcohol,  A.C.S.  reagent  grade.  Use 
10  milliliters  and  proceed  as  with  isooctane. 
The  absorbance  per  centimeter  of  path  length 
should  be  0.00  between  280-400  niA.  Methyl 
alcohol  may  be  purlfled  by  simple  distillation 
or  by  refiuxlng  in  the  presence  of  potassium 
hydroxide  (10  grams/a  liters)  and  zinc  dust 
(25  grams/2  liters)  for  3  hours  followed  by 
distUlatlon. 

n-Hexadecane,  99  percent  olefln-free.  Di- 
lute 1.0  mUlUiter  of  n-hezadecane  to  25  mU- 
llliters  with  Isooctane  and  determine  the 
absorbance  in  a  5-centimeter  ceU  compared 
to  Isooctane  as  reference  between  280-400  nu<. 
The  absorbance  per  centimeter  path  length 
shall  not  exceed  0.00  in  this  range.  Ptu-ify, 
llf  necessary,  by  percolation  through  activated 
silica  gel  or  by  distillation. 

Sodium  borohydride.  98  percent. 

Water.  All  distilled  water  must  be  ex- 
tracted with  Isooctane  before  use.  A  series 
of  three  successive  extracts  of  1.6  liters  of 
distilled  water  with  100-mllliliter  portions  of 
Isooctane  Is  satisfactory. 

PROCEDURE 

Determination  of  ultraviolet  absorbance. 
Add  a  25-mlllillter  aliquot  of  the  hydrocar- 
bon solvent  together  with  1  milliliter  of  hex- 
adecane  to  the  125-mUllllter  Erlenmeyer 
flask.  While  flushing  with  nitrogen,  evap- 
orate to  1  mlllilltM'  on  a  steam  bath.  Nitro- 
gen is  admitted  through  a  8±l-miUUit«r 
outer-diameter  tube,  drawn  out  into  a 
2±1 -centimeter  long  and  1  ±  0.6-mUUmeter 
inner-diameter  capillary  tip.  This  is  po- 
sitioned so  that  the  capillary  tip  extends  4 
centimeters  into  the  flask.  The  nitrogen  flow 
rate  Is  such  that  the  surface  of  the  liquid 
is  barely  dlstvirbed.  After  the  volume  is 
reduced  to  that  of  the  1  mlUlliter  of  hex- 
adecane,  the  flask  is  left  on  the  steam  bath 
for  10  more  minutes  before  removing.  Add 
10  mUliliters  of  purlfled  Isooctane  to  the 
flask  and  reevaporate  the  solution  to  a  1- 
milllUter  volume  in  the  same  ^nner  as  de- 
scribed above,  except  do  not  heat  for  an 
added  10  minutes.  Repeat  this  operation 
twice  more.  Let  the  flask  cool. 

Add  10  milliliters  of  methyl  alcohol  and 
about  0.3  gram  of  sodium  borohydride. 
(Minimize  exposure  of  the  borohydride  to 
the  atmosphere;  a  measuring  dipper  may  be 
\ised.)  Immediately  fit  a  water-cooled  con- 
denser equipped  with  a  24/40  Joint  and  with 
a  drying  tube  into  the  flask,  mix  until  the 
sodium  borohydride  Is  dissolved,  and  allow 
to  stand  for  30  minutes  at  room  tempra- 
ture,  with  intermittent  swirling.  At  the  end 
of  this  time,  disconnect  the  flask  and  evapo- 
rate the  methyl  alcohol  on  the  steam  bath 
under  nitrogen  untU  sodium  borohydride 
begins  to  drop  out  of  solution.  Remove  the 
flask  and  let  it  cool. 

Add  6  mlllUiterB  of  isooctane  to  the  flask 
and  swlrl  to  waali  tlte  crystalline  slurry. 
Carvfully  transfer  the  isooctane  extract  to  a 
aSO-mUUUter    8eparat<»y    funnel.    Dlasolve 
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the  oryatals  in  the  lUak  wltb  about  26  miUl- 
llters of  dtatnied  water  and  pour  this  also 
into  the  sepaxatory  fxinnel.  Adjust  the 
water  volume  In  the  separatory  funntf  to 
about  100  milliliters  and  shake  for  1  minute. 
After  separation  of  the  layers,  draw  off  the 
aqueous  layer  Into  a  second  aso-mllllllter 
separatory  funnel.  Transfer  the  hydro- 
carbon layer  In  the  flrst  funnel  to  a  25-mUU- 
llter  volumetric  flask. 

CarefuUy  wash  the  Erlenmeyer  flask  with 
an  additional  6  mllliUters  of  isooctane,  swlrl, 
and  transfer  to  the  second  separatory  funnel. 
Shake  the  funnel  for  1  minute.  After  sepa- 
ration of  the  layers,  draw  off  the  aqueous 
layer  into  the  flrs*  separatory  fimnel.  Trans- 
fer the  isooctane  in  the  second  funnel  to  the 
volumetric  flask.  Again  ^rash  the  Erlen- 
meyer flask  with  an  additional  6  miUlllters 
of  isooctane.  swlrl,  and  transfer  to  the  first 
separatory  funnel.  Shake  the  funnel  for 
1  minute.  After  s^aratlon  of  the  layers, 
draw  off  the  aqueotis  layer  and  discard. 
Transfer  the  Isooctane  layer  to  the  volumet- 
ric fla*  and  adjust  the  volume  to  25  miUl- 
llters of  Isooctane.  Mix  the  contents  well, 
then  transfer  to  the  flrst  separatory  fonnti 
and  wash  twice  with  60-mlIllUter  portions  of 
distilled  water.  Discard  the  aqueous  layers 
after  each  wash. 

Determine  the  ultraviolet  absorbance  of 
the  Isooctane  extract  in  6-centlineter  path 
length  cells  compared  to  Isooctane  as  refer- 
ence tMtween  280-400  uml  Determine  a  re- 
agent blank  concurrently  with  the  Hin- 
ple,  using  26  mllUliters  of  purlfled  isooctane 
Uwtead  of  a  solvent  san^)le  and  measuring 
the  ultraviolet  absorbance  oi"  the  blank  be- 
tween 28O-400mA. 

The  reagent  blank  abaorbance  should  not 
exceed  0.04  per  centimeter  path  length  be- 
tween 280-289  mM;  0.020  between  290-Me 
mK  and  0.010  between  SflO-MO  m^ 

Determination  of  boUing-point  range.  XJSe 
A8TM  Method  D-88. 

Determination  of  nont)oIattI«  residue.  For 
hydrocarbons  boUing  below  250*  F  deter- 
mine the  nonvolatile  residue  by  ASTM  Meth- 
od D-1S63;  for  those  boUlng  above  260»  F, 
use  ASTM  Method  D-S81. 

(c)  Petroleum  naphtha  containing 
antioxidants  shall  meet  the  specified 
ultraviolet  absorbance  limits  after  cor- 
rectlon  tar  any  ab6<Hi3ance  due  to  the 
antioxidants.  Petroleum  naphtha  may 
contain  antioxidants  authorised  for  use 
In  food  in  an  amount  not  to  exceed  that 
reaaonably  required  to  acccnnplish  the 
Intended  effect  or  to  exceed  any  pre- 
scribed limitations. 

(d)  Petroleum  naphtha  is  used  or  in- 
toided  for  use  as  a  solvent  in  protective 
coatings  on  fresh  citrus  fruit  in  compli- 
ance with  8  172.210. 


§  172^55     Polyacrylamidr. 

Polyacrylamlde  containing  not  more 
than  0.2  percent  of  acrylamlde  monomef 
may  be  safely  used  as  a  dm  former  In 
the  imprinting  of  soft-shell  gelatin  cap- 
sules whoi  the  amount  used  is  not  in 
excess  of  the  T"^pt"^^n"  required  to  pro- 
duce the  intended  effect. 

§  172.260     Oxidiaed  polyethylene. 

Oxidized  polyethylene  may  be  safely 
used  as  a  comp<»ent  of  food,  subject  to 
the  following  restrictions: 

(a)  Oxidized  polyethylene  is  the  bask 
resin  produced  by  the  mild  air  oxidation 
of  polyethyloie.  The  polyethylene  used 
In  the  oxidation  process  conforms  to  the 
density,  maximum  n-hexane  extractable 
fraction,  and  maximum  xylene  soluble 
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fraction  specifications  prescribed  In  tton 
2.3  of  the  table  in  i  177.1520(c)  of  this 
chapter.  The  oxidised  polyethylCDe  has  a 
minimum  number  average  mcdecular 
weight  of  1,200,  as  determined  by  high 
temperature  vapor  pressure  osmometry; 
contains  a  mft^'"""V  oi  5  percent  by 
weight  of  total  oxygen;  and  has  an  acid 
value  of  9  to  19. 

(b)  The  additive  is  used  or  intended 
for  use  as  a  protective  coating  or  compo- 
nent of  protective  coatings  few  fresh 
avocados,  bananas,  beets,  cowmuts,  egg- 
plant, garlic,  grapefruit,  lemons,  limes, 
mango,  muskmelons,  onicms,  oranges, 
pi4)aya,  peas  (in  pods),  pineapple,  plan- 
tain, pumpkin,  rutabaga,  squash  (acorn) , 
sweetpotatoes,  timgerines,  turnips,  wa- 
termelon. BrazU  nuts,  chestnuts,  filberts, 
hazelnuts,  pecans,  and  walnuts  (aU  nuts 
in  shells). 

(c)  Tlie  additive  is  used  in  accordance 
with  good  manufacturing  practice  and 
in  an  amount  not  to  exceed  that  re- 
quired to  produce  the  Intended  effect. 

§  172.275     Syntheiic   paraffin    and    suc- 
cinic derivatives. 

Synthetic  paraffin  and  succinic  deriva- 
tives identified  in  this  section  may  be 
safely  used  as  a  component  of  food,  sub- 
ject to  the  f (dlowing  restrictions : 

(a)  The  additive  is  prepared  with  50 
percent  Flscher-Ttopsch  process  syn- 
thetic paraflhi.  meeting  the  deflniticm 
and  specifications  of  S  172.615,  and  50 
l)ercent  of  such  synthetic  paraflin  to 
which  is  bonded  succinic  anhydride  and 
succinic  acid  derivatives  of  i6(H>ropyl  al- 
coh(fl.  polyetl^lene  glycol,  and  polypro- 
pylene glycol.  It  consists  of  a  mixture 
of  the  Flscher-Tropsch  process  paraflBn 
(alkane) ,  alkyl  succinic  anhydride,  alkyl 
succinic  anhydride  isopropyl  half  ester, 
dlalkyl  succinic  anhydride  polyethylene 
glycol  half  ester,  and  dla^l  succinic 
anhydride  pOlypropyloie  glycol  half 
ester,  where  the  alkane  (alkyl)  has  a 
chain  length  of  30-70  carbon  atoms  and 
the  polyethylene  and  polypropylene  gly- 
cols have  molecular  weights  of  600  and 
260,  respectively. 

(b)  The  additive  meets  the  f<dlowing 
specifications:  Molecular  weight,  880- 
930:  melting  point,  215'-217*  P;  acid 
number.  43-47;  and  sj«x)nlficatlon  num- 
ber. 75-78. 

(c)  It  is  used  or  intended  for  use  as  a 
protective  coating  or  component  of  pro- 
tective coatings  for  fresh  grapefruit, 
lemons,  limes,  muskmelons.  oranges, 
sweetpotatoes,  and  tangerines. 

(d)  It  ]a  used  in  an  amount  not  to 
exceed  that  required  to  produce  the  in- 
tended effect. 

§  172.280     Terpene  resin. 

The  food  additive  terpene  resin  may  be 
safely  used  in  acc<xdance  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  food  additive  is  the  beta- 
'  pinene  polymer  Obtained  by  polymerizing 

ttrptaae  hydrocwbons  derived  from  wood. 
It  has  a  softening  point  of  113*  C  — 118* 
C,  as  determined  by  ASTTU  method 
E-28-S1T. 

(b)  It  is  used  or  intoided  for  use  as 
follows: 

(1)  As  a  nurture  barrier  on  soft  ffda- 
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tin  capsules  in  an  amount  not  to  exeeed 
0.07  percent  of  the  weight  of  the  cmwuIol 
(2)  As  a  moisture  barrier  on  powders 
of  ascorbic  add  or  its  salts  In  an  amount 
not  to  exceed  7  percent  of  the  weight 
of  the  powder. 

Subpart  D — Special  Dietary  and  Nutritional 
Additives 

§172.310     Aiuminiuniucotinalc. 

Aluminum  nicotinate  may  be  safely 
used  as  a  source  of  niacin  In  foods  for 
special  dietary  use.  A  statement  of  the 
concentration  of  the  additive,  expressed 
as  niacin.  shaU  appear  on  the  laliel  ol 
the  food  additive  container  or  on  that  (tf 
smy  intermediate  premlx  prepared  there- 
from. 

§  172.315      Nicotiiiainidc-ascorbir        mid 
complex. 

Nlcotinamide-ascorbic  acid  complex 
may  be  safely  used  in  accordance  with 
the  following  prescribed  conditions: 

(a)  The  additive  is  the  product  of  the 
controlled  reaction  between  ascorbic  acid 
and  nicotinamide,  melting  in  the  range 
141°C  to  145*C. 

(b)  It  is  used  as  a  source  of  ascorbic 
acid  and  nicotinamide  in  multivitamin 
preparations. 
S  172^20     Amino  acids. 

The  food  additive  amino  acids  may  be 
safely  used  as  nutrients  added  to  foods 
in  accordance  with  the  following 
conditions: 

(a)  The  food  additive  consists  of  one 
or  more  of  the  following  individual 
amino  acids  in  the  free,  hydrated  or 
anhydrous  form  or  as  the  hydrochloride, 
sodium  or  potassium  salts: 

L- Alanine 

L-Arginme 

Ii-Asparagine 

L-Aspartlc  acid 

L- Cysteine 

L-Cystine 

L-Glutamlc  acid 

L-Glutamine 

Glycine 

L-Hlstldlne 

L-Isoleuclne 

Li- Leucine 

L-Lysine 

DL- Methionine  (not  for  Infant  foods) 

L,- Methionine 

L-Pbenylalanlne 

Ii-Proline 

L- Serine 

L- Threonine 

L-Tryptophan 

L-Tyroeine 

L-Valine 

(b)  The  food  additive  meets  the  fol- 
lowing specifications: 

(1)  As  foimd  in  "Food  Chenricals 
Codex,"  National  Academy  of  Sciences- 
National  Research  Council  (NAS-NRC) . 
2nd  Edition  (1972)°  for  the  following: 

L-Alanine 

L-Arginlne 

L-Arginine  Monohydrochlorlde  " 

L-Cystelne  Monobydrocbloride 

L-Cystine 

Glycine 

L-Leucine 

DL-Methionlne 

trMethionine 

L-Tryptophan 


**Oaplae  may  be  obtained  from:  The  Na- 
tional Academy  of  Bolences,  2101  Constitu- 
tion Ave.  WW.,  Washington.  D.C.  30087. 
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L-PbenylahialiM 

Lr-ProUn* 

L/-Serlii« 

L-Tbr«oDm« 

Clatemic  Acid  Hydrocblorld* 
L-Isoleucln* 

L-Lyslne  Monohydrochloride 
Monopotasslum  Li-glutam»t« 
L-Tyroslno 
-L-Vallno 

(2)  As  found  in  "Specifications  and 
Criteria  for  Biochemical  Compoiinds," 
NAS-NRC  Publication.  3rd  Edition 
(1972)"  for  the  following: 

L-Asparagine 
L-Aspartic  acid 
L-Olutamlne 

L-Histldlne 

(CI  The  additive (s)  is  used  or  intended 
for  use  to  significantly  improve  the  bi- 
ological quality  of  the  total  protein  in 
a  food  containing  naturally  occurring 
primarily-intact  protein  that  is  consid- 
ered a  significant  dietary  protein  source, 
provided  that: 

(1 )  A  reasonable  daily  adult  intake  of 
the  finished  food  furnishes  at  least  S.5 
grams  of  naturally  occurring  primarily 
intact  protein  (based  upon  10  percent  of 
the  daily  allowance  for  the  "reference" 
adult  male  recommended  by  the  National 
Academy  of  Sciences  in  "Recommended 
Dietary  Allowances,"  NAS  Publication 
No.  1694.  7th  Edition  (1968))." 
■  (2)  The  additive (s)  results  in  a  pro- 
tein efficiency  ratio  (PER)  of  protein  in 
the  finished  ready-to-eat  food  equiva- 
lent to  casein  as  determined  by  the 
method  specified  in  paragraph  (d)  of 
this  section. 

(3)  Each  amino  acid  (or  combination 
of  the  minimum  number  necessary  to 
achieve  a  statistically  significant  in- 
crease) added  results  in  a  statistically 
significant  increase  in  the  PER  as  deter- 
mined by  the  method  described  in  para- 
graph (d)  of  this  section.  The  minimum 
amount  of  the  amino  acid(s)  to  achieve 
the  desired  effect  must  be  used  and  the 
increase  in  PER  over  the  primarily-in- 
tact naturally  occurring  protein  in  the 
food  must  be  substantiated  as  a  statis- 
tically significant  difference  with  at  least 
a  probability  (P)  value  of  less  than  0.05. 

(4)  The  amount  of  the  additive  added 
for  nutritive  purposes  plus  the  amount 
naturally  present  in  free  and  combined 
(as  protein)  form  does  not  exceed  the 
following  levels  of  amino  acids  expressed 
as  percent  by  weight  of  the  total  protein 
of  the  finished  food: 

Percent  by 
tceight  of 
total  protein 
.  ._,  (expressed  as 

I  I  free  amino 

acid) 

L-Alanlne 6.  1 

L-Arglnlne   6.6 

L-Aspartlc    acid    (Including   L-asparm- 

glne)    7.0 

L-Cystlne  (Inclsdlac  I<-cyBtelii«) S.  3 

L-Olutamlc    acM    (tadndteg   L-gluta- 

mlne)  _ 12.4 

Glycine   3.5 

L-Hlstldlne 3.4 

L-Isoleucln« 8.6 

L-Ijeuclne S.  8 

L-Lysina   -8.4 

h-  and  DL-Metblooln»  ... 3. 1 


I 


Percent  by 

weight  of 

total  protein 

{expressed  as 

free  amino 

acids) 

L -Phenylalanine 5.8 

L-ProUne 4.2 

L-Serlne   8.4 

L-Threonlne    5.0 

L-Tryptophan   1.6 

L-Tyroeine   4.3 

L-Valine    7.4 

(d)  Compliance  with  the  limitations 
concerning  PER  under  paragraph  (c) 
of  this  section  shall  be  determined  by 
the  method  described  in  sections  39.166- 
39.170,  "Official  Methods  of  Analysis  of 
the  Association  at  Official  Analytical 
Chemists,"  11th  Edition  (1970).'  Each 
manufacturer  or  person  employing  the 
additive (s)  imder  the  provisions  of  this 
section  shall  keep  and  maintain  through- 
out the  period  of  his  use  of  the  addi- 
tive's) and  for  a  minimum  of  3  years 
thereafter,  records  of  the  tests  required 
by  this  paragraph  and  other  records  re- 
quired to  assure  effectiveness  and  com- 
pliance with  this  regulation  and  shall 
make  such  records  available  ujwn  re- 
quest at  all  reasonable  hours  by  any 
officer  or  employee  of  the  Food  and  Drug 
Administration,  or  any  other  officer  or 
employee  acting  on  behalf  of  the  Secre- 
tary of  Health.  Education,  and  Welfare 
and  shall  permit  such  officer  or  employee 
to  conduct  such  inventories  of  raw  atul 
finished  materials  on.  hand  as  he  deems 
necessary  and  otherwise  to  check  the 
correctness  of  such  records. 

(e>  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  any  premiz  thereof  shall  bear,  in 
addition  to  the  other  information  re- 
quired by  the  act,  the  following : 

(1>  T^e  name  of  the  amino  acid(s) 
contained  therein  including  the  specific 
optical  and  chemical  form. 

(2)  The  amounts  of  each  amino  acid 
cmtained  in  any  mixture. 

(3)  Adequate  directions  for  use  to 
provide  a  finished  food  meeting  the  limi- 
tations prescribed  by  paragraph  (c>  of 
this  section. 

(f)  The  food  additive  amino  acids 
added  as  nutrients  to  specisd  dietary 
foods  that  are  intended  for  use  solely 
under  medical  supervision  to  meet  nu- 
tritional requirements  in  specific  medical 
conditions  and  comply  with  the  require- 
ments of  Part  105  of  this  chapter  are 
exempt  from  the  limitations  in  para- 
graphs (c)  smd  (d)  of  this  section  and 
may  be  used  in  such  foods  at  levels  not 
to  exceed  good  manufacturing  practices. 

§172.325      Bakers  yeast  protein. 

Bakers  yeast  protein  may  be  safely 
used  in  food  in  accordance  with  the  fol- 
lowing conditions: 

(a)  Bakers  yt»^  protein  is  the  in- 
soluble protemaoeons  material  remain- 
ing after  the  mechanical  rupture  of  yeast 
cells  of  SaccKartym'fces  cerevisiae  and 
removal  of  whole  eeU  walls  by  oentrlfu- 
gation  and  separatkm  of  sohible  cellular 
materials. 


(b)  The  additive  meets  the  f<^owing 
specifications  on  a  dry  weight  basis: 

(1)  Zinc  salts  less  than  5(X>  parts  per 
million  (ppm)  as  zinc. 

(2)  Nucleic  acid  less  than  2  percent. 
<3)  Less  than  0.3  ppm  arsenic,  0.1  ppm 

cadmium.  0.4  ppm  lead,  0.05  ppm  mer- 
cury, and  0.3  ppm  selenium. 

(O  The  viable  microbial  content  of 
the  finished  ingredient  is: 

(1)  Less  than  10,000  organisms 'gram 
by  aerobic  plate  count. 

(2)  Less  than  10  yeasts  and  molds/ 
gram. 

(3)  Negative  for  SalmoneUa.  E.  coU, 
coagulase  positive  Staphtflococci,  Clos- 
tridium perfriTtgms,  Clostridtum  botu- 
linum.  or  any  other  recognized  micro- 
bial pathogen  or  any  harmful  microbial 
toxin. 

<d)  The  ingredient  is  used  in  food 
as  a  nutrient  supplement  as  defined  in 
f  170.3(0)  (20)  o(  this  chapter. 

§  172.330      Calcium     pantotlieiuite,     cal- 
ehim  rliloriiie  douUe  salt. 

The  food  additive  calcium  chloride 
double  salt  of  calcixun  pantothenate  may 
be  safely  used  in  foods  for  special  dietary 
uses  in  accordance  with  good  manufac- 
turing practice  and  under  the  following 
prescribed  conditions: 

(a)  The  food  additive  is  of  the  d  (dex- 
trorotatory)  or  the  dl  (racemic)   form. 

(b)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  food  addi- 
tive container,  or  that  of  any  interme- 
diate premixes  prepared  therefrom,  shall 
bear,  in  addition  to  the  other  informa- 
tion required  by  the  act,  the  following: 

(1)  The  name  of  the  additive  "cal- 
cium chloride  double  salt  of  d -calcium 
piuitothenate'  or  "calcium  chloride  dou- 
ble salt  of  d/-calcrum  pantothenate", 
whichever  is  appropriate. 

(2)  A  statement  of  the  appropriate 
coiK^ntration  <rf  the  additive,  expressed 
as  pantothenic  acid. 

§  172.335     D-Pantothenamidr. 

The  food  additive  D-pantothenamlde 
as  a  source  of  pantothenic  acid  activity, 
may  be  safely  used  in  foods  for  special 
dietary  use  in  an  amount  not  in  excess 
of  that  reasonably  required  to  produce 
its  intended  effect. 

§  1 72.345     Folic  acid  (  f olaein  ) . 

Folic  acid  (folaeln)  may  be  safely 
added  to  a  food  for  its  vitamin  property, 
provided  the  maximum  intake  of  the  food 
as  may  be  consumed  during  a  period  of 
1  day,  or  as  directed  for  use  in  the  case 
of  a  dietary  supplement,  will  not  result 
in  daily  ingestion  of  the  additive  in  ex- 
cess of  0.4  milligram  fco-  foods  labeled 
without  reference  to  age  or  physiologicsd 
state;  and  when  age  or  the  conditions 
of  pregnancy  or  lactation  are  specified, 
in  excess  of  0.1  miUlgram  for  infants, 
0.3  milligram  for  children  imder  4  years 
of  age.  0.4  milligram  for  adults  and  chil- 
dren 4  or  more  years  of  age,  and  0.8 
milligram  for  pregnant  or  hM:tatlng 
women. 


I'OapleB  may  b»  ai»atii><  Ora^:  Tlte  Ha- 
tloml  4r«4mnr  at  mMmam.  SMI  Oooatttu- 
tlon  Ave.  NW.,  Washington,  D.C.  20037. 


■Ooplaa  nay  be  obtaUrad  fram:  AaaocU- 
tlon  of  Official  Analytical  Cbemlsta.  P.O.  Box 
S«0.  BanjaalB  PnMkM*  Stattan.  WMMafton, 
D.C.  30044. 


§  172.350     Fa 
ftunarica 


aalts    or 


■ric    acid 


PoBkartc  add  and  to  caletani. : 
maBneahim.  potMasbmn,  and; 
may  be  safely  used  in  food  in  accordance 
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with    the    following    prescribed   condi- 
tions: ^^ 

(a)  The  additives  meet  the  foUowmg 
specifications: 

(1)  Fumaric  acid  contains  a  minimum 
of  99.5  percent  by  weight  of  fumaric  acid, 
calculated  on  the  anhydrous  basis. 

(2)  The  calcium,  magnesiunj,  potas- 
sium, and  sodium  salts  contain  a  mini- 
mum of  99  percent  by  weight  of  the 
respective  salt,  calculated  on  the  anhy- 
drous basis.  Ferrous  fumarate  contains 
a  minimum  of  31.3  percent  total  iron  and 
not  more  than  2  percent  ferric  iron. 

(b)  With  the  exception  of  ferrous  fu- 
marate, fumaric  acid  and  the  named 
salts  are  used  singly  or  in  combination 
in  food  at  a  level  not  in  excess  of  tbe 
amount  reasonably  required  to  accom- 
plish the  intended  effect. 

(c)  Ferrous  fumarate  Is  used  as  a 
source  of  iron  in  foods  for  special  dietary 
use,  when  the  use  is  ciHuistent  with  good 
nutrition  practice. 

§  172.365     Kelp. 

Kelp  may  be  safely  added  to  a  food  as 
a  source  of  the  essential  mineral  iodine, 
provided  the  maximum  Intake  of  the  food 
as  may  be  consumed  during  a  period  <rf 
one  day,  or  as  directed  for  use  in  the  case 
ol  a  dietary  supplement,  will  not  result 
In  daily  ingestion  of  tiie  additive  so  as  to 
provide  a  total  amount  of  iodine  in  excess 
of  225  micrograms  for  foods  labeled  with- 
out reference  to  age  or  physiological 
sftate;  and  when  age  or  the  conditions  of 
pregnancy  or  lactation  are  specified.  In 
excess  of  45  micrograms  for  Infants,  105 
micrograms  for  children  under  4  years  of 
age,  225  micrograms  for  adults  and  chil- 
dren 4  or  more  years  of  age,  and  300 
micrograms  for  pregnant  or  lactatlng 
w(Hnen.  The  food  additive  kelp  is  the 
dehydrated,  ground  product  prepared 
from  M<icrocvstia  pyrifera,  Laminctria 
digitata.  Laminaria  saccharina.  and 
Laminaria  clouatonl.  , 

%  172.370     Iron-choline  citrate  complex. 

Iron-chollne  citrate  complex  made  by 
reacting  approximatdy  equimolecular 
qusmtitles  of  ferric  hydroxide,  choline, 
and  citric  acid  may  be  safely  used  as  a 
source  of  iron  in  foods  for  special  dietary 
use. 


§  172.375     PolaMtium  iodide. 

The  food  additive  potassium  iodide 
may  be  safely  used  in  accordance  with 
the  following  prescribed  conditions: 

(a)  Potassium  iodide  may  be  safely 
added  to  a  food  as  a  source  of  the  essen- 
tial mineral  iodine,  provided  the  maxi- 
mum intake  of  the  food  as  may  be  con- 
sumed during  a  period  of  one  day,  or  as 
directed  for  use  in  the  case  of  a  dietary 
supplement,  will  not  result  In  daily  in- 
gestion of  the  additive  so  as  to  provide  a 
total  amoimt  of  iodine  In  excess  of  225 
micrograms  for  foods  labeled  without  ref- 
erence to  age  or  physiological  state;  and 
when  age  or  the  conditions  of  pregnancy 
or  lactation  are  specified,  in  excess  of  45 
micrograms  for  Infants,  105  micrograms 
for  children  imder  4  years  <rf  age,  225 
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micrograms  for  adults  and  chlldroi  4  or 
more  years  of  age,  and  300  micrograms 
for  in-egnant  or  lactatlng  women. 

(b)  To  assure  safe  use  of  the  additive. 
In  addition  to  the  other  information  re- 
quired by  the  act,  the  labrt  of  the  addi- 
tive shaU  bear: 

(1)  Tlie  name  of  the  additive. 

(2)  A  statement  of  the  concentration 
of  the  additive  in  any  mixture. 

§  172.385  Whole  fish  protein  i^iu-en- 
trate. 
Tbe  food  additive  whole  fish  protein 
concentrate  may  be  safely  used  as  a  food 
sui^lement  In  accordemce  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  additive  is  derived  from  whole, 
wholestwne  hake  and  hakelike  fish,  her- 
ring of  the  genera  Clupea,  menhaden, 
and  anchovy  of  the  species  Engratilis 
mordax,  handled  expeditiously  and  under 
sanitary  conditicms  in  accordance  with 
good  manufacturing  practices  recog- 
nized as  proper  for  fish  that  are  used  In 
other  forms  for  human  food. 

(b)  The  additive  consists  essentially 
of  a  dried  fish  protein  processed  from 
the  whole  fish  without  removal  of  heads, 
fins,  tails,  viscera,  or  intestinal  contents. 
It  is  prepared  by  solvent  extraction  of 
fat  and  moisture  with  Isopropyl  alcohol 
or  with  ethylene  dichlorlde  followed  by 
Isopropyl  alcohol,  except  that  the  addi- 
tive derived  from  herring,  menhaden 
and  anchovy  Is  prepared  by  solvent  ex- 
traction with  Isopropyl  alc<Aol  alone. 
Solvent  residues  are  reduced  by  conven- 
tional heat  drying  and/or  microwave 
radiation  and  there  is  a  partial  removal 
of  bone. 

(c)  The  food  additive  meets  the  fol- 
lowing specifications: 

(1)  Protein  content  (N  x  6.25)  shall 
not  be  less  than  75  percent  by  weight  of 
the  final  product,  as  determined  by  the 
method  described  in  Official  Methods  of 
Analysis  of  the  Assoclatltm  of  Official 
Agricultural  Chemists,  section  2.044, 
10th  Edition  (1965).  Protein  quality 
shall  not  be  less  than  100,  as  determined 
by  the  method  described  In  sections 
39.133-39.137  of  such  10th  Edition. 

(2)  Moisture  content  shall  not  exceed 
10  percent  by  weight  of  the  final  product, 
as  determined  by  the  method  described 
in  section  23.003  of  said  10th  Edition. 

(3)  Fat  content  shall  not  exceed  0.6 
perocnt  by  weight  of  the  final  product, 
as  determined  by  the  method  described 
in  section  23.005  of  said  10th  Edition. 

(4)  The  additive  may  contain  resi- 
dues of  isopropyl  alcohol  and  ethylene 
dichloride  not  in  excess  of  250  parts  per 
million  and  5  parts  per  million,  respec- 
tively, when  used  as  solvents  in  the  ex- 
traction process. 

(5)  Microwave  radiation  meeting  the 
requirements  of  §  179.30  of  this  chapter 
may  be  used  to  reduce  residues  of  the 
solvents  used  in  the  extraction  process. 

(6)  The  additive  shall  contain  not  in 
excess  of  100  parts  per  million  fiuorides 
(expressed  as  F) . 

(7)  The  additive  shall  be  free  of 
Escherichia  coli  and  pathogenic  orga- 
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nisms,  including  SalmoneUa,  and  shall 
have  a  total  bacterial  plate  count  of  not 
more  than  10,000  per  gram. 

(8)  The  SMlditlve  shall  have  no  more 
than  a  faint  characteristic  fish  odor  and 
taste. 

(d)  When  the  additive  is  used  or  in- 
tended for  use  in  the  household  as  a 
protein  supplement  in  food  for  regular 
consumption  by  children  up  to  8  years 
of  age,  the  amoimt  of  the  sulditive  from 
this  source  shall  not  exceed  20  grams  per 
day  (about  one  heaping  tablespoon) . 

(e)  When  the  additive  is  used  as  a 
protein  supplement  In  manufactured 
food,  the  total  fiuoride  content  (ex- 
pressed as  F)  of  the  finished  food  shall 
not  exceed  8  ppm  based  on  the  dr>'  weight 
of  the  food  product. 

(f )  To  assiue  safe  use  of  the  additive, 
in  addition  to  the  other  information  re- 
quired by  the  £u;t: 

(1)  The  label  of  consumer-sized  or 
bulk  containers  of  the  additive  shall  bear 
the  name  "whole  fish  protein  concen- 
trate". 

(2)  The  label  or  labeling  of  containers 
of  the  additive  shall  beas  adequate  di- 
rections for  use  to  comply  with  the 
limitations  prescribed  by  paragraphs  <d) 
and  (e)  of  this  section. 

(3)  Labels  of  manufactured  foods  con- 
taining the  additive  shall  bear,  in  the 
ingredient  statement,  the  name  of  the 
additive,  "whole  fish  protein  concoi- 
trate"  In  the  proper  order  of  decreasing 
predominance  in  the  finished  food. 

§  172.395     Xylitol. 

Xylitol  may  be  safely  used  in  foods  for 
special  dietary  uses,  provided  the  amount 
used  is  not  greater  than  that  required 
to  produce  its  Intended  effect. 

Subpart  E — Anttcaking  Agents 
§  172.410     Calcium  silicate. 

Calcium  silicate,  including  synthetic 
calcium  silicate,  may  be  safely  used  to 
food  to  accordance  with  the  following 
prescribed  conditions: 

(a)  It  is  used  as  cm  anticaking  agent 
in  food  in  an  amount  not  to  excess  of 
that  reasonably  required  to  produce  its 
totended  effect. 

(b)  It  will  not  exceed  2  percent  by 
weight  of  the  food,  except  that  it  may 
be  present  up  to  5  percent  by  weight  of 
bakmg  power. 

§  172.430      iron  ammonium  rilratc 

Iron  ammonium  citrate  may  be  safely 
used  to  food  to  accordance  with  the  fol- 
lowtog  prescribed  ccmditions: 

<a)  The  additive  is  the  chemical  green 
ferric  ammonium  citrate. 

(b)  The  additive  is  used,  or  intended 
for  use  as  an  anticaktog  agent  in  ssdt  fc 
human  consumption  so  that  the  level  of 
iron  smimonium  citrate  does  not  exceed 
25  parts  per  million  (0.0025  percent)  to 
the  ftoished  salt. 

(c)  To  assure  safe  use  of  the  additive 
the  label  or  labeltog  of  the  additive  shall 
bear,  to  addition  to  the  other  informa- 
tion required  by  the  act: 

( 1 )  The  name  of  the  additive. 
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(2)  Adequate  directions  to  provide  a 
final  product  that  complies  with  the  lim- 
itations prescribed  in  paragraph  (b>  of 
this  section. 

§  1 72.480      Siliron  dioxide. 

The  food  additive  silicon  dioxide  may 
be  safely  used  in  food  in  accordance  with 
the  following  conditions: 

(a  I  The  food  additive  is  manufactured 
by  vapor  phase  hydrolysis  or  by  other 
means  whereby  the  particle  size  is  such 
as  to  accomplish  the  intended  effect. 

(bi  It  is  used  as  an  anticaking  agent, 
subject  to  the  following  conditions: 

(1 '  It  is  used  in  only  those  foods  in 
which  the  additive  has  been  demon- 
strated to  have  an  anticaking  effect. 

( 2  >  It  is  used  in  an  amount  not  in  ex- 
cess of  that  reasonably  required  to  pro- 
duce its  intended  effect. 

(3 1    f Reserved! 

(4)  It  is  used  in  an  amount  not  to  ex- 
ceed 2  percent  by  weight  of  the  food. 

<c»  It  is  used  or  Intended  for  use  as 
a  stabilizer  in  the  production  of  beer, 
and  is  removed  from  the  beer  by  filtra- 
tion prior  to  final  processing. 

(d)  It  Is  used  or  Intended  for  use  as 
an  adsorbent  for  d/-a-tocopheryl  acetate 
and  pantothenyl  alcohol  In  tableted 
foods  for  special  dietary  use.  In  an 
amount  not  greater  than  that  required 
to  accomplish  the  intended  physical  or 
technical  effect. 

§  172.490     Yellow  pru«i»>ialr  of  soda. 

(a)  The  food  additive  yellow  prusslate 
of  soda  (sodium  ferrocyanide  decahy- 
drate;  Na,FE(CN,.10H:O)  contains  a 
minimum  of  99  percent  by  weight  of 
sodiiOTi  ferrocyanide  decahydrate. 

(b>  The  Ewldltive  is  used  or  intended 
for  use  as  an  anticaking  agent  in  salt  and 
as  an  adjuvant  in  the  production  of 
dendritic  crystals  of  salt  in  an  amount 
needed  to  produce  its  intended  effect  but 
not  in  excess  of  13  parts  per  million  cal- 
culated as  anhydrous  sodium  ferrocy- 
anide. 

Subpart  F — Flavoring  Agents  and  Related 
Substances 

.  §  172..'>10  >alural  flavoring;  •tulMttanres 
and  natural  sub«lanret>  iir^cd  in  con- 
junrtion  with  flavors. 

Natural  flavoring  substances  and  nat- 
ural adjuvants  may  be  safely  used  in  food 
in  accordance  with  the  following  con- 
ditions. 

(a)  They  are  used  in  the  minimum 
quantity  required  to  produce  their  in- 
tended physical  or  technical  effect,  and 
In  accordance  with  all  the  principles  of 
good  manufacturing  practice. 

(b)  In  the  appropriate  forms  (plant 
parts,  fluid  and  solid  extracts,  cMicretes, 
absolutes,  oils,  gums,  balsams,  resins, 
oleoresins,  waxes,  and  distillates)  they 
consist  of  one  or  more  of  the  following, 
used  alone  or  in  combination  with  fla- 
voring substances  and  adjuvants  gen- 
eraUy  recognized  as  safe  in  food,  pre- 
viously sanctioned  for  such  use.  or  regu- 
lated in  any  section  of  this  part. 


ComBMni 


ScMDtiAe  nam* 


UmltAtiaiu 


Alo» 

All  lif»  root  and  flowers 

Amyris  (WrsX  Indian  ssodkl- 
wood). 

Angola  weed 

Aniita  flowers 

ArlemLsia  (wormwood) 

Artichoke  leaves 

Beeswax,  whit«  (Cir*  d'ab*- 

ille). 
Hi'jiroin  resin 

Bta<kt'<'rr>-  l>ark 

Holdus  (boldo)  IMTM. 

Doroiiia  flowers 

Bryonia  root 

Bui'hu  leaves...: 

Bucktiean  leaves 

Cajeput 

Calumba  root 

Camphor  tree 

Cascara  sagrada. 

(assie  flowers 

Cajitoroil 

Catechu,  Wack 

Cedar,      white      (aborvitM), 
leaves  and  twigs. 

Centuary 

<'herry  pits 

Cherry-laurel  leaves. 

Chestnut  leaves 

Chirata. 

Cinchona,  red,  bark 

Cinchona,  yellow,  bark 

Copaib* 

Cork,  oak 

Costmary _, 

Costus  root .' 

Cubeb 

Currant,    black,    bads    and 
leaves. 

T>amiana  leaves 

1  >avana 

Din,  Indian 

Dittany  (fraiinella)  roots 

DitUny  of  Crete 

Dragon's  blood  (draoombin). . . 
Eldw  tree  leaves 

E  lecam  pane  rbi  zome  and  roots . 

Elerai '. 

Erigeron.. 

Euralyptiis  globulus  leaves... 
FirO'Pine"j  needles  and  twi^ . 

Fir.  Iialsam,  needles  and  twigs 

(ialanga.  greater 

Cialbanum 


Garabir  (catechu,  pale) 

("tenet  flowers 

( lentian  rhizome  and  roots 

<ientian,  stemless 

( lemiander,  rhamaedrjrs 

( femiander,  golden - 

(•uaiac - 

Ciuarana. 

Haw,  black,  l>ark 

Hemlock  needles  and  twigs.. - 

Ilyaiinih  flowers 

Iceland  mas."! 

lm|>pratoria 

Iva 

lAlxlanum 

L^nioM  -verbena 

Liiiali*  wood 

Linden  leaves 

lx)vage.     - 

I-ungmoss  (lungwort) 

.Maidenhair  fern 

Maple,  mountain 

Mimosa  (black  wattle)  flowers 
Mullein  flowers 

.Myrrh 


Aim  perrjfi  Baker.  A.  barbadetuit  MUL.,  A. 

ftr^  Mill.,  and  hybrids  o(  this  sp.  wltB  A.        •-< 

mfhema  B^.  and  .4.  tptcofs  Baker. 
.4JeUB  ofidiMlii  L. 
Ainftit  btitomi/era  L. 

Roeertta  fueifonnii  Ach • In  alcoholic  beverages  00I7. 

Amiea  monttma   L.,   A.  fMltnu   fursh,   A.  Da. 

toToria  Greene,  or  .4.  cmiljMia  Hooker. 

Artemi»ia  spp Finished  food  tbnjooe  frea.* 

Cywua  scoiymut  L In  alcoholic  beverages  only. 

Api»  milliffTa  L. 

Sturai  benzoin  Dryander,  .S.  paraUelonntnu 

Perkins,  S.  Itnkintruit  (Pierre)   Craib  ax 

Hartwich,  or  other  spp.  of  (he  Section  .4n(k». 

MyTox  of  the  genus  Styrax. 
Rubtit,  Section  F.v.balu*. 

Penm\uboUutUo\.... DOt  1 

Beroitia  megmUiQma  Nees.  _ 

Brmnis  affta  L.,  or  R  diacti  Tacq..   Do.  ~ 

Bmntma  betulma  Bartl.  et  Wendl.,  B.  tremt- 

Ita  (L.)  Hook,  or  B.  lerratifotla  WiUd. 

Menvanthes  IriMinta  li Do. 

MdaUnat  leucodfndron  L.  and  other  Afsto- 

ievMgpp. 

JaUirkka  palmala  (Lam.)  Miers Do. 

dnnmmomum  eamphora  (L.)  NmsM  Ebenn...  Safrelsfrea. 

iik«ini>u«  puTihiana  DC . 

/4eacia/arnfsiana  (L.)  Willd. 

i?jfmu»  commvnii  L ..... 

Aeaeia  catechu  Willd. 

Thuja  occidrtttali)  L Finished  food  tbujone  free.' 

CetttOfiTium  umbellaiun  Gilib In  alcoholic  beverages  only. 

Pruntu  atmia  L.  or  P.  nrasiu  L Not  to  exceed  2S  p.p.m.  pnissic  acid. 

Prunu$  lauroctT(uu4  L ...         Do. 

Cattanea  dmiata  (.Marsh.)  Barkk . 

Sir<rti«  «*ir«fe  Burh.-Ham In  alcoholic  beverages  only. 

Cmchona  luccirubra  Pav.  or  its  hybrids- In  bavetates  only;  not  more  than 

tt  p.p.m.  total  cinchona  alkaloids 
In  flnishad  heTsrage. 
Cinchona  Uigeriaita  Moens,  C.  caiuaya  Wedd.,  Do. 

or  hybrids  of  these  with  other  spp.  d  Om- 

chona. 

South  American  spp.  of  O>pof/«ra  L 

CHi«rctu  ruber  L..  or  Q.  occiientaUi  T.  Quf In  alcoholic  beverages  only. 

Ckryiantkrmum  baljiamita  L .,         Da 

AaauarrsiopM  Clarke.  , 

Piper  cubeba  L.  L 
Rwet  nigrum  L. 

Turnera  diffnta  WiUd 

Artnnltia  paUtru  Wall. 

AnHhum  towa  Koxb.  (Ptueiianvm  yi  iiiislll 

Benth  et  Hook..  .4iM<Aunt  jracnlen*  L.). 

Didaiunu*  aU»u  L In  alcoholic  beverages  only. 

Ortgammm  iictamnui  L. 

iJanaonoropf  spp ,    .    „    .  ,        _,  . 

Sambucu$  nigra  "L  In  alcoholic  beverages  only;  not  to 

SKoead   3S  p.p.m.    privsic   aoid 
In  the  flavor. 

Intila  heUuium  l^    In  alcoholic  beverages  only. 

Cnnartum  coinMun^  L.  or  C.  (uzonieuia  Miq. 

ElhitTQm  tanadeiuit  L 

Eueatrpltu  fisktt^tM  Labill - 

Abia  tibiriea  Ledeb.,  A.  alba  Mm..  A.  sseksUn- 

nil  Masters  or  A .  vutyriana  Miyal«  et  Kudo. 
Abiet  baltamta  (L.)  MiU. 

AJpints  jeisiva  WiUd .- Da 

Ferula  yalbaniflua  Buiss.  et  Buhse  and  othar 

Ferula  spp. 

I'ncariB  jambir  Roib. 

Spartium  funtrnm  L.  '  ' 

Omtiana  hctea  L.  n  / 

Grntiana  acaiUit  h -  Do. 

Teu€riHm  dfviaairf  I' - .     P^  „   .  ,_         ' 

Teutrium  paliumlt. In  alcoholic  beverages  only; 

Ooaioctus  officinala.il.,  O.  (cnttta  L.,  Bulntim 

tarmimtilAir. 
PauBrnia  cupuna  HBK. 
\'iburnuin  prunifolium  L. 
Ttuea  eanadtntit  (L.)  Carr.  or  T.  keterophyOm 

(kaf.)  Sarg. 
Hyaciuthun  oritn'alk  L. 

C<rrar;o  i,«/oTirfira  Ach   Da 

Prueetianum  ottruthium  (L.)  Koch  (/mprra- 

loriSM(ru(iiiini  L.). 

AekBlea  monchttla  Jacq *»* 

CWtitspp.  _, 

Lippia  cUriodora  HBK "••' 

Burtera  dflprckiana  I'oiss.  and  other  Bwurm 

raSlspp  ;  ^-1— ' *** 

Ltrutiaim  oflieinalt  Kocb. 

Stiem  pulmonacfa  Ach • 

Aiiantum  capiUui-TtnerU  V *** 

Acer  ipicatum  Lam. 

^Mcia  ieeurreni  Willd.  var.  tfralMs. 

Verbrntevm  pUomaUn   L.   or   V.  thapttfunrnt  Da 

Schrad.  .       ^       1         , 

OmtaipAora    malmol     Engl..     C.    abymmic*  , 

{Berj[)  Engl.,  or  other  Commiphira  spp. 
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RULES  AND  REGULATIONS 


RAr,-7t'1     icr,va1**A^A 


nitrrtnellol:       3.7-dlinathvl-8'<iAt«n.1.olr       A.      Q.Kt.Vivihuf.vl  u>»f&t« 


Common  name 


mifiS  AND  REGULATIONS 


Ssientifie  name 


TJf.HyH/«M 


Myrtle  If^ves 

Oak,  English,  wood. 

Oak,  while,  chips -- 

Oak  moss 

Olibanum 

Opopanax  (bisabolmyrrh) 

Orris  root 

Pansy — -- 

Passion  flower 

Patchonly — 

Peach  leaves — 

Pennyroyal,  American -.- 

Pennyroyal,  European 

Pine,  dwarf,  needles  aud  twigs. 

nne,  Scotch,  needles  and  twigs. 

Pine,  white,  bark 

Pine,  white  oil — - 

Poplar  buds 

Qnassia. - 

Qnebracho  bark 

Quillaia  (soapbark) 

Red    Saunders     (red    sandal 

wood). 
Rhatany  root 

Rhubarb,  garden  root -  -- 

Rhtibarbpoot 

Roselle -- 

Rosin  (colophony) 

St.  Johnswort  leaves,  flowers, 
andeaolis. 

Sandalwood,  white  (yellow,  or 
East  Indian). 

Sandarac. ... 

Sar^apiirillfl 

Sassafras  leaves 

Senna,  Alexandria 

Berpentaria  O'lrginia  snake- 
root). 

Btanambabark 

Snakeroot,  Canadian  (wild 
ginger). 

Bpmce  n«edles  and  twigs 

Storax  (styrax) 

Tagetes  (marigold) 

Tansy -- 

Thistle,  blessed  (holy  thistle>. . 
nymut     eapHatMt     (Spanish 
"origanum"). 

Tolu. 

Ttirpentine 

Valerian  rhizome  and  roots  — 

Veronica. 

Vervain,  Elu-opean 

Vetiver 

Violet,  Swiss. 

Walnut  husks  (hulls),  leaves, 
and  green  nuts. 

Woodruff,  sweet 

Yarto  w - 

Verba  santa 

Yucca,  Joshua-tre« 

Yucca,  Mohave 


.\f>i(muiwsMraiiT In  aleohoUc  b«»eras««  only. 

'ouirtu*  rs*«r  L Do- 

&^ni<i  prunattTi  (L.)  Ach.,  E.furfyaatea  (L.)    Finished  food  thn.-one. 

Mann,  and  otber  lichens. 
Boawdim  earteri  Birdw.  and  other  BonrrOis 

spp. 
OpopaiKU  ekiroRium  Koch  (true  opopanax)  of 

CkmimipAora  erflhrata  Engl.  var.  Uabrttceru 
hi*  finaaufca  L.  (including  its  vanety  floren- 

Hm  Dykes)  and /.  txiBtfa  Lam.  ,,,.,.  , 

Viola  trkalor  L - I"  alcoholic  beverages  only. 

Plu«iAara  incarnata  \. - 

Pofoitemon  cablfn  Bentli.  and  P.  heyruanut 

PmniM  i»r»»fo  TL.)  Bats»h ..  In  alcoliobc  beverages  only;  wK  to 

«  .  exceed  25  p.p.m.  prusstc  acid  in 

the  flavor. 

Hedtvma  imlraioidet  (L.)  Pers 

.U^titta  pa^«>um  L .-- ...-..- 

Ffnu*  tiNifs  Turra  var.  pumilto  (Haenke)  ; 

Zenari. 

Pinut  lylresirit'L. - .      ,    ^  ■•    .  1 

Pinut  ttrebnt  h - - In  al<-oholic  beverages  only. 

PtnuM  pahutrii  MUX.,  and  other  Pinus  spp. 

PoptJui  baltatnifera  L.  (P.  tatmmahaeea  Mill.\  Do. 

P.  caadieant  AiU,  ar  P.  nigra  L. 
Picrasma  eredn   (Sw.)   Planch,   or    Quania 

.■Upidmper.na    (ruebreel.o-blaneo   Schlechi,    or    Scft /ho/ww /or^  n/rii  i.Gri8eb.)  En*l. 
(Qutbradiia  lorentzii  (.Griseb). 

Qui'SoM  «apo»aria  Mol - - ,..,.,  . 

Pterocarpnt  tan  alinm  L In  alcoholic  brveragrs  only. 

Krameria  triandra  Ruiz  et  Pav.  or  AT-atyralrs 

Mart. 

JOievm  r1iapo)tiievm  L Do. 

Rhenm  oficinaU  Bail!..  R.  palmatum  L..  or 

other  spp.  (excepting  R.  rhapoatieum  L.)  or 

hybrids  of  Rhmm  grown  in  CUina. 

Jlibisciu  tabiariga  L -- Do- 

Pini/»  i>a;(/.5f'i»  Mill- apd  other  Piiiu*  spp Do.  ,,,...    „ 

Hyperiami  perforatum  t. Hypericin-free     alcohol     distillate 

form  only:  in  alcoholic  l>everagcs 
only. 
Santalum  album  L - 

7Wr«rfine»  articulala  (\ahl.\  Mast In  alcoholic  bcvemges  only. 

SmUmx  Btitlalodtiaefolia  MUl.,  (Mexican  saisa- 
l>ariUa>,  S.  f^dn  Killip  et  Morton  (Hon- 
duras snrsaparillal,  *'.  febrifuga  Kunth 
t  Ecuadorean  sarsajjariUa),  or  undetermined 
Smilaz  spp.  (Ecuadorean  or  Central  Ameri- 
can safsanariHa).  „  .    .   < 

S««Mt/r«4ai6Mttm  (Nntt.)  Nees Safrolefree. 

Cosjifl  ocufl/WU  DeUle ,    1.  ,.    ^ 

.4ri»f<rfodi(a»frpe»ir«itiaL In  alcoholic  beverage?  only. 

Simartib*  amara  Auhl Da 

.4raruni  caiiadtnu  L, 

Pfeeo  «{««<«  (Moench)  Voss  or  P.  laariana 

(Mill.)  BSP. 
L^MiiambaT  arienlaHa  Milt  or  I.  ttyraaflwm  

Tayeiet  patula  h-,  T.  ereda  L.,  or  T.  mimula    As  oil  only. 

L.  (r.#J«>i*ai/rfttSchrank).  ,,,.,.     v.  1      « 

TsuaerfiiinniirBr'L In  aloobolie  beverages  only;  fln- 

ishad  alooholic  beverice  thujone 

free.' 

OniCK»  l)fnrt»i<*u»  L_ ,--  In  alooholic  beveiges  only. 

Thymut  tapHatut  HoSnig.  et  Link. 

Myrezylan  MaorauM  i.L.)  Harms. 

Pinut  paluttrif  MiB.  and  other  Pinus  spp. 
which  yield  terpene  oils  exclusively. 

Valtriana  oSicinali*  h -.-  ..,,., 

Veronica  efficinalitlj In  alooholic  beverages  only. 

.  Verbena  officinalit  1, Do- 

.  Vetireria  :i:anioide>  BxAvL Do. 

V'iote  oalrarsU  L 

JafisM  nigra  L.or  J.  rfjia  L 

Atperula  odorata  Ij Do.  ,-    ■  u  j  «. 

.4cAfneB  miflf/offtini  L In  beverages  only:  finished  bever- 
age ihujone  free.' 
BHodictyon  cali/ornievm  (Hook,  et  Am.)  Torr. 

.  yueca  Areri/Wia  Engelni 

.  Tucca  tdiiiiyera  Roezl  ex  Ortgies  (V.  moksrrn- 
*ts  Sarg.). 


1  As  determluMl  by  asii«  the  method  (or,  m  othsr  than  alwjiolic  beverages,  a  snitabls'  ateptstion  tbm^  in 
.091,  "Official  Methodsof  Analysis  of  the  .Association  of  Official  Agricultural  CI 


•ec.  9 

§  172^15     Syntketic       Havoring 
stances  and  adjavnnts. 

Synthetic  flavoring  substances  and 
adjuvants  may  be  safely  used  in  food  in 
accordance  with  the  following  conditkins. 


::  bemists, ' '  10th  Edition  (1965). 


(a)  They  are  used  in  the  minimum 
quantity  required  to  produce  their  In- 
tended effect,  and  otherwise  In  accord- 
ance with  all  the  principles  of  good  man- 
ufacturing practice. 
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(b)  They  consist  of  one  or  more  of  the 
following,  uwd  alone  or  in  cracbination 
with  flavoring  substances  and  adjuvants 
generally  recognized  sis  safe  in  food, 
prior-sanctioned  for  such  use,  or  regu- 
lated by  an  appropriate  section  in  this 
part. 

Acetal;  acet&ldehyde  diethyl  acetal. 

Acetaldehyde  phenethyl  propyl  acet&l. 

Acetanlsole;  4'-methoxyacetophenone. 

Acetopheuone;  methyl  phenyl  ketone. 

Adlplc  acid;  1,4-butanedlcarboxyllc  acid. 

Allyl  anthr&nUate. 

Allyl  butyrate. 

Allyl  ctiuiamate. 

Allyl  cyclohexaneacetate. 

Allyl  cyclohexauebutyrate. 

Allyl  cyclohexauehexanoate. 

Allyl  cyclohexaneproprionate. 

Allyl  cyclohexane valerate. 

Allyl  disulfide. 

Allyl  2-ethylbutyrat*. 

Allyl  hexanoate;  aUyl  capro«te. 

Allyl     o-lonone;      l-(2,6,e-trtmethyl-2-cyclo- 

hexen-1-yl)  -l,6-heptadlene-3-one. 
Allyl  Isothlocyanate;  mustard  oil. 
•'Allyl  Isovalerate. 

Allyl  mercaptan;  2-propene-l -thiol. 
Allyl  nonanoate. 
Allyl  octaiioate. 
Allyl  phenoxyacetate. 
Allyl  phenylacetate. 
Allyl  propionate. 

Allyl  sorbaie;  allyl  2,4-hexadlcnoate. 
Allyl  sulfide. 
Allyl     tlglate;      allyl     frans-2-methyl-2-bu- 

tenoate. 
Allyl  lO-undecenoate. 
Ammonium  isovalerate. 
Ammonium  sulfide. 
Amyl  alcohol;  pentyl  alcohol. 
Amyl  butyrate. 
a-Amylclnnamaldehyde. 
a-Amylclnnamaldehyde  dimethyl  acetal. 
a-Amylcinnamyl  acetate. 
a-Amylclnnamyl  alcohol. 
a-AJnylclnnamyl  formate. 
a-Amylclnnamyl  Isovalerate. 
Amyl  formate. 
Amyl  beptanoate. 
Amyl  hexanoate. 
Amyl  octanoate. 
Anlsole;  metboxy benzene. 
Anlsyl  acetate. 

Anlsyl  alcohol:  p-methoxybenzyl  alcohol. 
Anlsyl  butyrate 
Anlsyl  formate. 
Anlsyl  phenylacetate. 
Anlsyl  propionate. 
Beechwood  creosote. 
Benzaldebyde  dimethyl  acetal. 
Beuzaldehyde  glyceryl   acetal;    2-phenyl-m- 

dloxan-5-ol. 
Benzaldehyde    propylene    glycol    acetal;    4- 

methyl-2-phenyl-m-dloxolane. 
Benzenethlol;  thiophenol. 
Benzoin;  2-hydroxy-2-phenylacetophenone. 
Benzophenone;  dlpbenylketone. 
Benzyl  acetate. 
Benzyl  acetoacetate. 
Benzyl  alcohol. 
Benzyl  bensoate. 
Benzyl  butyl  ether. 
Benzyl  butyrate. 
Benzyl  cinnamate. 

Benzyl  2,3-dlmethylcrotonate;   benzyl  meth- 
yl tlglate. 
Benzyl  disulfide;  dibensyl  disulfide. 
Benzyl  ethyl  ether. 
Benzyl  formate. 

3-Benzyl-4-beptanone:    benzyl  dlpropyl  ke- 
tone, 
^enzyl  Isobutyratc. 
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Isobutyl  aloobol. 


lanhutvl     fli»-9-nM<kTl-S- 
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Hentliyl  aoetate;  ^menth-S-yl  acetate. 
Meothyl    laovalermte;    j»-menth-3-yl    laoval- 
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Benzyl  isova]erate. 

Benzyl  mercaptan;  a-toluenethlol. 

Benzyl    methoxyethyl    acetal;    acetaldehyde 

benzyl  3-metboxyethyl  acetal. 
Benzyl  phenylacetate. 
Benzyl  propionate. 
Benzyl  salicylate. 
Birch  tar  oil.  I 

""^       Borneol:  d-camphanol.    F 
I        Bornyl  acetate.  [ 

'        Bornyl  formate. 
Bornyl  Isovalerate. 
Bornyl  valerate. 
5-Bourbonene;  l,2,3.3a.3b3.4,5,6,6a^.6ba-deca- 

hydro-la-lsopropyl-3a,-methyl  -  6-methyI- 

ene-cyclobuta  [1,2:3,4]  dlcyclopentene. 
2TButanone:  methyl  ethyl  ketone. 
Butter  acids. 
Butter  esters. 
Butter  starter  distillate. 
Butyl  acetate. 

Butyl  acetoacetate.  4 

Butyl  alcohol;  1-butanol. 
Butyl  anthranllate. 
Butyl  butyrate. 

Butyl   butyryllactate;   lactic  acid,   butyl  es- 
ter, butyrate. 
a-Butylclnnamaldehyde. 
Butyl  cinnamate. 
Bvityl  2-decenoate. 
Butyl  ethyl  malonate. 
Bxityl  formate. 
Butyl  heptanoate. 
Butyl  hexanoate. 
Butyl  p-hydroxybenzoato. 
Butyl  isobutyrate. 
Butyl  Isovalerate. 
Butyl  lactate. 
Butyl  laurate. 
Butyl  levullnate. 
Butyl  phenylacetate. 
Butyl  propionate. 
Butyl  stearate. 
Butyl  sulfide. 
Butyl  10-undecenoate. 
Butyl  valerate. 
Butyraldehyde. 
Cadinene. 
Camphene:  2.2  -  dimethyl  -  3  -  methylenenor- 

bornane. 
d-Camphor. 

Carvacrol;  2-p-cymenol. 
Carv-acryi  ethyl  ether:  2-ethoxy-p-cymene. 
Carveol;  p-mentha-6,8-dlen-2-ol. 
4-Carvomenthenol;      l-p-menthen-4-ol;      4- 

terplnenol. 
cis  Carvone  oxide;   l,6-epoxy-p-menth-8-en- 
,'         2-one. 

Carvyl  acetate. 

Carvyl  propionate.  ■ 

3-Caryophyllene. 

Caryophyllene  alcohol. 

Caryophyllene  alcohol  acetate. 

j3-Caryophyllene   oxide;    4-12,12-trimethyl-9- 

methylene-5-oxatrlcylo    [8.2.0.0  ♦■  •]    dode- 

cane. 
Cedarwood  oil  alcohols. 
Cedarwood  oil  terpenes.    m 
1.4-Clneole.  " 

Cinnamaldehyde  ethylene  glycol  acetal. 
Clnnamic  acid. 
Clnnamyl  acetate. 

Clnnamyl  alcohol;  3-phenyl-2-prc9en-I-ol. 
Clnnamyl  anthranllate. 
Clnnamyl  benzoate. 
Clnnamyl  butyrate. 
Clnnamyl  cinnamate. 
Clnnamyl  formate. 
Clnnamyl  isobutyrate. 
Clnnamyl  isovalerate. 
Clnnamyl  phenylacetate. 
Clnnamyl  propionate. 
Cltral    diethyl    acetal;     3,7-dimethyl-2,6-oc- 

tadienal  diethyl  acetal. 
Cltral     dimethyl     acetal;     3.7-dimethyl-2.S- 

octadienal  dimethyl  acetal. 
Cltral  propylene  glycol  cksetal. 
Cltronellal;  3,7-dimethyl-6-octenai;  rhodinal. 


Citronellol;  3,7-dim»th7l-8-^>oten-l-oI;  «- 
citronellol. 

Citronelloxyacetaldebyde. 

Ctironellyl  acetate. 

Citronellyl  butyrate. 

Citronellyl  formate. 

Citronellyl  Isobutyrate. 

Citronellyl  phenylacetate, 

Citronellyl  propionate. 

Citronellyl  valerate. 

p-Cresol. 

Cumlnaldehyde:  cuminal;  p-lsopropyl  benz- 
aldehyde. 

Cyclohe.xaneacetic  acid. 

Cyclohe.xaneethyl  acetate. 

Cyclohe.xyl  acetate. 

Cyclohexyl  anthranllate. 

Cyclohexyl  butjrrate. 

Cyclohexyl  cinnamate. 

Cyclohexyl  formate. 

Cyclohexyl  isovalerate. 

Cyclohexyl  propionate. 

p-Cymene. 

- -Deca'.actone;  4-hydroxy-decanolc  acid,  -,- 
lactone. 

'-Decalactone;  5-hydroxy-decanoic  acid,  5- 
lactone. 

Decanal  dimethyl  acetal. 

l-Decanol;  decylic  alcohol. 

2-Decenal. 

3-Decen-2-one;  heptylldene  acetone. 

Decyl  actate. 

Decyl  butyrate. 

Decyl  propionate. 

Dibenzyl  ether. 

4.4-Dibutyl-7-butyrolactone;  4,4-dibutyl-4- 
hydroxy-butyric  acid,  -> -lactone. 

Dibutyl  sebacate. 

Diethyl  malate. 

Diethyl  malonate:  ethyl  jnalonate. 

Diethyl  sebacate. 

Diethyl  succinate. 

Diethyl  tartrate. 

2.3-Diethyltetrahydrofuran. 

Dihydrocarveol;        8-p-menthen-2-ol;  6- 

methyl-3-isopropenylcyclohexanol. 

Dihydrocarvone.  ^ 

Dlhydrocarvyl  acetate. 

7n-Dimethoxybenzene. 

p-Dlmethoxybenzene;  dimethyl  hydroqxii- 
none. 

2.4-Dimethylacetophenone. 

a.  a-Dlmethyl  benzyl  isobutyrate;  phenyldi- 
methylcarblnyl  isobutyrate.  ^ 

2.6-Dtmethyl-5-heptenal. 

2,6-Dlmethyl  octanal;  isodecylaldehyde. 

3.7-Dimethyl-l-octanol;  tetrahydrogeranlol. 

o.a-Dimethylphenethyl  acetate;  benzylpropyl 
acetate;   benzyldlmethylcarblnyl  acetate. 

a.a-Dimethylphenethyl  alcohol;  dimethyl- 
benzyl  carblnol. 

a.o-Dimethylphenethyl  butyrate;  benzyldl- 
methylcarblnyl butyrate. 

a.a-Dlmethylphenethyl  formate;  benzyldl- 
methylcarblnyl formate. 

Dimethyl  succinate. 

l,3-D4phenyl-2-propanone;    dibenzyl  ketone. 

delta-Dodecalactone;  5-hydroxydodecanolc 
acid,  deltalactone. 

1  -Dodecalactone;  4-hydroxydodecanoic  add 
-,  -lactone. 

2-Dodecenal. 

Estragole. 

p-Ethoxybenzaldehyde. 

Ethyl  acetoacetate. 

Ethyl  2-acetyI-3-phenylproplonate;  ethyl- 
benzyl  acetoacetate. 

Ethyl  aconltate,  mixed  esters. 

Ethyl  acrylate. 

Ethyl  p-anlsate. 

Ethyl  anthranllate. 

Ethyl  benzoate. 

Ethyl  benzoylacetate. 

o-Ethylbenzyl  butyrate;  o-phenylpropyl 
butyrate. 

Ethyl  brassylate;  trldecanedioic  acid  cyclic 
ethylene  glycol  dlester;  cyclo  1,18-ethyl- 
enedloxy  tridecan-1 .13-dlone. 


2-EtbylbutyI  acetate. 

a-Etbylbutyraldehyde. 

a-Ethylbutyric  acid. 

Ethyl  cinnamate. 

Ethyl  crotonate;  traTu-2-butenolc  acid  ethyl- 

eeter. 
Ethyl  cyclohexanepropionate. 
Ethyl  decanoate.  *■ 

Ethyl  formate. 
2-Ethylfuran.        < 
Ethyl  2-furanproplonate. 
4-Ethylgualacol;      4-ethyl-2-methoxyphenol. 
Ethyl  heptanoate. 

2-Ethyl-2-heptenal;    2-ethyl-3-butylacroleln. 
Ethyl  hexanoate. 
Ethyl  Isobutyrate. 
Ethyl  isovalerate. 
Ethyl  lactate. 
Ethyl  laurate. 
Ethyl  levullnate. 
Ethyl    maltol;    2-ethyl-3-hydroxy-4H-pyran- 

4-one. 
Ethyl  2-methylbutyrate. 
Ethyl  myrlstate. 
Ethyl  nitrite. 
Ethyl  nonanoate. 

Ethyl  2-nonynoate;  ethyl  octyne  carbonate. 
Ethyl  octanoate. 
Ethyl  oleate. 
Ethyl  phenylacetate. 
Ethyl  4-phenylbutyrate. 
Ethyl  3-phenylglycldate. 
Ethyl      3-phenylproplonate;      ethyl     hydro- 

cinnamate. 
Ethyl  propionate. 
Ethyl  pyruvate. 
Ethyl  salicylate. 

Ethyl  sorbate;  ethyl  2,4-hexadleno^te. 
Ethyl    tiglate;     ethyl    trons-2-methyl-2-bu- 

tenoate. 
Ethyl  undecanoate.  i 

Ethyl  10-undecenoate.  ' 

Ethyl  valerate. 

Eucalpytol;    1,8-epoxy-p-menthane;    cineole. 
Eugenyl  acetate.  i 

Eugenyl  benzoate.  i 

Eugenyl  formate. 
Eugenyl      methyl      ether;      4-allylveratrole; 

methyl  eugenol.  ' 

Parnesol;  3,7.1l-trlmethyl-2,6.10-dodecatrien- 

l-ol. 
d-Penchone:      d-l,3,3-trlmethyI-2-norborna- 

none. 
Penchyl  alcohol:  l,3,3-trlmethyl-2-norborna- 

nol. 
Formic  acid 

(2-P^iryl)-2-propanone:  furyl  acetone. 
l-Puryl-2-propanone;  furyl  acetone. 
Fusel  oil.  refined  (mixed  amyl  alcoboU). 
Oeranyl   acetoacetate;    tron3-3,7-dlmethyl-2, 

6-octadien-l-yl  acetoacetate. 
Oeranyl   acetone:    6,10-dlmethyl-5.9-undeca- 

dien-2-one. 
Geranyl  benzoate. 
Geranyl  butyrate. 
Oeranyl  formate. 
Geranyl  hexanoate 
Oeranyl  Isobutyrate. 
Geranyl  isovalerate. 
Oeranyl  phenylacetate. 
Oeranyl  propionate. 
Glucose  pentaacetate. 
Glyceryl  monooleate. 
Oualacol;  o-methoxyphenol. 
Ouaiacyl  acetate;   o-methoxyphenyl 
Ouaiacyl  phenylacetate. 
Gualene;    l,4-dlmethyI-7-lsopropenyl-A9, 

octahydroazulene. 
Gualol    acetate:    l,4-dlmethyl-7-(«-liydroxy- 

lsopropyl)-A9,10-octahydroazulene  acetate. 
•>  -Heptalactone;     4-hydroxyheptanoic     acid. 

t -lactone. 
Heptanal:  enanthaldehyde. 
Heptanal  dimethyl  acetal. 
Heptanal  1.2-glyceryl  acetal. 
2,3-Heptanedione;  acetyl  valeryl. 
3-Heptanol. 
2-Heptanone:  methyl  amyl  ketone. 


acetate. 


10- 


FEOERAL  REGISTER,   VOL.  42,   NO.   SO — TUESDAY,   MARCH    IS,    1977 


14504  >  RULES  AND  tEGULATIONS 

4-Mi>thvl-2  S-nentanedlone;    maeitVl    laobutr-     3.3-Pentane<llone:  acetvl  oroDionTl. 


ProDvl  disulfide. 


e»-8-li»w«yl 


8-Heptanone;  ethyl  butyl  keton*. 

4-Heptanone;  dlpropyl  ketone. 

ew-4-Heptenal;  cia-4-l»epten-l-«L 

Heptyl  acetate. 

Heptyl  alcc*ol;  enantblc  alcoboi. 

Heptyl  butyrate. 

Heptyl  cinnamate. 

Heptyl  formate. 

Heptyl  Isobutyrate. 

Heptyl  octanoate. 

1-Hexadecanol;  cetyl  alcohol.  ^^ 

a,-6-Hexadecenlactone;      i«-bydroxy-6-n«x»- 

decenolc  acid,  w-lactone:  ambAttotta*. 
-v  -Hexalactone;       4-by«lroxjberaiio*e      •cW, 

7 -lactone;  tonkallde. 
Hexanal;  ci^rolc  aWebyde. 
2,3-Hexanedlone;  acetyl  butyiyl 
Hexanolc  acid;  caprolc  acid. 
2-Hexenal. 
2-Hexen-l-ol. 
3-Hexen-l-ol;  leaf  alcohol. 
2-Hexen-l-yl  acetate. 
3-Hexenyl  Isovalerate. 
8-Hexenyl  2-metbylbutyr»te. 
3-Hexenyl       phenylacetate; 

phenylacetate. 
Hexyl  acetate. 
2-Hexyl-4-acetoxytetrahfdro«arai . 

Hexyl  alcohol. 
Hexyl  butyrate. 
a-Hexylclnnamaldehyde. 
Hexyl  formate. 
Hexyl  hexanoate. 
2-HexyUdene  cyclopentanone. 
Hexyl  iaovaleratel. 
Hexyl  2-methylbutyrate. 

Hexyl  octanoate.  

Hexyl  phenylacetate;  n-bexyl  phenyiaoeiate. 

Hexyl  propionate. 

HydroxycltroneUal;    3,7-<Mmetbyl-T-hTaitwy- 

octanal. 
HydroxycltroneUal  diethyl  aoetal.  | 

HydroxycltroneUal  dlmethjrt  aeetal. 
HydroxycltroneUal;   S,7-(llmetbyl-l,7-oetMie- 

dlol.  _^ 

N   -(4-Hydroxy-3-methoxybenByl)    -noPana- 

mlde;  pelargonyl  vanlUylamlde. 
5-Hydrory-4-octanone;  butyroto. 
'  4  -  (p  -  Hydroxyphenyl)  -  2  -  bot«none;  p  -  by- 

droxybenzyi  acetone.  j 

Indole.  I  .  ^ , 

a-Ionone;  4-(2,6,8-trlmetbyl-S-cyelobe»n-l- 

yl)  -3-buten-2-oiie. 
fi-laaone:      4-(a,e,«-trlinetbyl-l-cycI<diewn- 

l-yl)  -3-buten-2-one. 
•-Irone:      4-(a,6.«.6-tetrametbyl-a-cycloh«t- 

«M  -  1  -  yl)  -  *  -  bnten  -  2  -  one;  8  -  meth- 

yUonone. 
laoamyi  acetate. 
Isoamyl  acetoacetate. 
Isoamyl  alcohol;  Isopentyl  alccAol;  3-methyl 

1-butanol. 
laoamyl  benzoate. 
Isoamyl  butyrate. 
Isoamyl  cinnamate. 
Isoamyl  formate. 
Isoamyl  2-ftir»nbutyrate;  a-lsoamyl  furfuryl- 

IM'oplonate. 
Isoamyl   2-fiu-anproplonate;    •-Isoamyl   ftir- 

furylacetate. 
Isoamyl  hexanoate. 
Isoamyl  Isobutyrate. 
Isoamyl  Isovalerate. 
Isoamyl  laurate. 
Isoamyl  -  2  -  methylbutyrate:      iMpentyl  -  2 

methylbutyrate. 
Isoamyl  nonanoate. 
Isoamyl  octanoate. 
Isoamyl  phenylacetate. 
Iso«tfnyl  propionate. 
•      Isoamyl  pyruvate. 
Isoamyl  saUcylate. 
Isobomeol.  * 

Isobomyl  acetate. 
Isobornyl  formate. 
Isobomyl  Isovalerate. 
laobomyl  propksnate. 
Isobutyl  acetate. 
Isobutyl  aoetoaeetate. 
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Isobutyl  aloobol.  , 

Isobutyl  angelatf;   taobutyl  c<t-2-m««yi-«- 

butenoate. 
Isobutyl  anthranUate. 
Intoutyl  benBoafte. 
Isobutyl  tootyrate. 
laobotyl  cinnamate. 
Isobutyl  formate. 
Isobutyl  3-fuimnproploaate. 
Isobutyl  heptanoate. 
Isobutyl  bexanoftte. 
Iscwutyl  isobutyrate. 
a-Isobutylphenethyl  aloobol;  toobutyl  benzyl 

carblnol;  4-methyl-l-pbenyl-2-pentanQl. 
Isobutyl  phenylacetate. 
Isobutyl  propionate. 
Isobutyl  salicylate. 
Isobutyraldehyde. 
Isobutyrlc  acid. 
Isoeugenol;  2-methoxy-4-propenylirtienoL 

Isoeugenyl  acetate.  

laoeugenyl  benzyl  ether,  bemyl  Hoeagenol. 
Isoeugenyl  etbyl  ether;  a-etboary-B-pPopM»yl- 

•nisole:  ethyl  isoeuigenol. 
Isoeugenyl  formate. 

Isoeugenyl    methyl    ether;    4-propenylTera- 
-     trole;  methyl  laoengenol. 
XK>e««enyI  phenylaoetats. 
boJaamouB:    mlxtuie   ot  1-hsxyUdeaecynle- 
pentanone    and    2-hexyl-2-cyclop«Bt^-l- 
one. 
•-IsomethyUonooe;    4-(f,«.*-trtm»lliyl-*-«y- 
clobexen-l-yl)  -3-metiiyl-S-buten-a-o  a  •  : 
methyl  y-ioooat. 
Zsopropyl  acetate. 
#-Xnprapyl«ostO|»henone. 
Isopropyl  alcohol;  Isopropanol. 
Isopropyl  benzoate. 
^Isopropylbenzyl  aloobol; 

p-cymen-7-ol. 
l8a|>topyl  bu^rate. 
Isopropyl  cinnamate. 
Isopcopyl  formate. 
IStveopyl  hexanoate. 
Isopropyl  Isobutyrate. 

Isc^tropyl  Isovalerate.  

#-Isopropylidienylaoetaldehyde;      KjxaMi-t- 

carboxaldebyde. 
Isopropyl  phenylacetate. 
3-(*  -  I8oprop^phenyl)-propl<maldohyde;  ^- 
isopropylhydrodnnamaldehyde:       eumlnyl 
acetaldehyde. 
Isopropyl  propionate. 
Isopulegol;  p-menth-8-en-S-<a. 
Isopulegone;  p-menth-8-en-3-one. 
Is(^ulegyl  acetate. 
IsoquinoUne. 
Isovaleric  acid. 
c««-Jasmone;    3-methyl-2-(2-pentenyl)  -2-cy- 

clopenten- 1  -one. 
Laurie  aldehyde:  dodecanal. 
Lauryl  acetate. 
Lauryl  alcohol;  1-dodecanol. 
Lepldine;  4-methylqulnollne. 
LevuUnic  acid. 

Llnalool    oxide;    cis-    and    frani-2-vlnyl-2- 
methyl-5-(l'  -  hydroxy  -  1'  -  methylethyl) 
te  trah  ydrof  uran. 
Linalyl  anthranllate;  3,7-dlmethyl-l,  6-octa- 

dien-3-yl  anthranUate. 
Linalyl  benzoate. 
Linaiyi  butyrate. 
Linalyl  cinnamate. 
Linalyl  formate. 
Linalyl  hexanoate. 
Linalyl  Isobutyrate. 
Unalyl  Isovalerate.  ^ 

Linalyl  octanoate. 
Linalyl  propionate. 

Maltol:  3-hydroxy-2-methyl-4H-pyran-4-one. 
Menthadienol;   p-mentha-14(10)-<Uen-«-ol. 
p-Menth*-13-dlen-7-ol;  pcriUyl  aloobol. 
Menthadienyl     acetate;     p-menthK-14<lO)- 

dien-9-yl  acetate. 
p-Menth-3-en-l-ol. 
l-p-Menthen-9-yl  acetate;   p-menth-l-en-9- 

yl  acetate. 
Menthol:    2-lsopropyl-S-nifetbylcyclohexan<H 
Menthone:  p-menthan-3-one. 
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lienthyl  aoetate;  p-menth-9-yl  acetate. 
Menthyl    isovalerate;    p-menth-3-yl    Isoval- 


o-Methoxybenzaldefayde. 
^.listbOBTbenBaUsbyde:  p-anisaldehyde. 
o-Metboxyclnnamaldehyde. 
2-Methoxy-4-methylphenol;    4-methylguaia- 

c(A;  2-ms*hiwf  p  rrmtH. 
4-(p-lf«tl»0Kyphen^)-2-butanoae;        anisyl 

acetone. 
l-(4-MMtiaKyphaiyl)  -  4  -  methyl- 1 -pen ten - 

S-one:  methosystyryl  Isopropyl  ketone. 
l.(l».MethOKyphenyl)-l-penten-3-one:         o- 

methylanlsyUdene  acetone;  ethone. 
I-(p-IiSethoxyphenyl)-2-propanone;      anisyl- 

methyl  ketone;  anisic  ketone. 
2-Methozy-4-Tlnylphenol:  p-vlnylguaiacol. 
Methyl  aoetate. 
4'-Methylacetophenone:     p-methylacetophe- 

none;  methyl  p-tolyl  ketone. 
2-Methoxy-4-vinylpbeDol;   p-viuylguaiacol. 

1-yl  butyrate. 
Methyl  anlaate. 

n  MnttijlanlnTTlT-  o-cresyl  methyl  ether. 
p-Methylanlaole;      p-cresyl     methyl     ether: 

p<nethoxytol\iene . 
Methyl  benzoate. 

Methylbenzyl  aoetate,  mixed  o-,fn-j>-. 
■-Methylbenayl  acetate;  styralyl  acetate. 
a-Methylbenzyl  alcohol;  styralyl  aloobol. 
•-Methylbenzyl  butyrate;   s^nOyl  butyrate. 
a-Metbylbenzyl  Isobutyrate;  styralyl  Isobuty- 

rate. 
o-Methylbenzyl  formate;  styralyl  formate. 
a-Methylbenzyl  pixiploaate:    styralyl   propi- 


2-Methylbutyl  Isovalerate. 
Methyl  p-tert-bwty^henylaoetate. 
a-Metbylbutyraldahyde;  methyl  ethyl  acetal - 
d^yde. 

8-Methylbutyraldehyde;  isovaleraldehyde. 

Methyl  butyrate. 

2-Methylbutyrlc  acid. 

■-Methylcinnamaldehyde. 

p-Methylclnnamaldehyde . 

Methyl  cinnamate. 

2-Methyl-l,3-cyclohexadiene. 

Methylcyclopentenolone;  3-metbylcyclopen- 
tane-l,2-dlone. 

Methyl  disulfide:  dimethyl  disulfide. 

Methyl  ester  of  rosin,  parttaUy  hydrogenated 
(as  defined  In  (  172.616);  methyl  dihydro- 
abietate. 

Methyl  heptanoate. 

2-Methylheptanoic  acid. 

6-Methyl-5-hepten-2-one. 

Methyl  hexanoate.  / 

Methyl  2-hexanoate.       ' 

Methyl   p-hydroxybenzoate;    methylparaben. 

Methyl  a-lonone;  6-(2,6,6-trimethyl-2-cyclo- 
hexen-1-yl)  -4-penten-3-<»e. 

Methyl  fl-lonone;  6,(2.6,6-trimethyl-8-cycIo- 
hexen-1 -yl )  -4-penten-3-one. 

Methyl  A-lonone;  6-(2,6,6-tnmethyl-3-cyclo- 
hexen-l-yl)  -4-penten-3-one. 

Methyl  isobutyrate. 

2-Methyl  -  3-(p-isopropylphenyl)-propional- 
dehyde:  o-methyl-p-lsopropylhydrocln- 
namaldehyde;  cyclamen  aldehyde. 

Methyl  isovalerate. 

Methyl  laurate. 

Methyl  mercaptan;  methauethiol. 

Methyl  o-methoxybenzoate. 

Methyl  2V-methylanthranllate;  dimethyl  an- 
thranllate. 

Methyl  2-methylbutyrate. 

Methyl  2-methylthiopropionate. 

Methyl  4-methylvalerate. 

Methyl  myristate.  >. 

Methyl  /j-naphthyl  ketone;  2'-acetonaph- 
thone. 

Methyl  noitanoate. 

Methyl  2-nonenoate. 

Methyl  2-nonynoate:  methyloctyne  carbon- 
ate. 
2-Methyloctanal;  methyl  hexyl  acetaldehyde. 
Methyl  octanoate. 

Methyl  9-octynoate;  methyl  beptlne  carbon- 
ate. 
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obtained  by  approximately   0.03  milU-     150     parts     per     million     of     ethylene 
ww».  *    —m-^    „!♦_„_      <i<<.hi<M^Ho     TYiot.hvlpnp    chloride     or    tri- 


-ivfiiaA... 
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4-Methyl-2,3-pentanedloiie;    aoetyl   tsobuty- 

ryl. 
4-Methyl-2-pentanone;  metbyl  Isobutyl  k»* 

tone. 
;j-Mettiylphenetbyl  alcoh(ri;  bydntropbyl  al- 
cohol. 
Methyl  phenylacetate. 
3-Methyl-4-phenyl-3-butene-2-oiie. 
2-Methyl-4-ph*nyl-2-butyl       acetate;        dl- 

methylphenylethyl  carblnyl  acetate. 
2-Methyl-4-phenyl-2-butyl    Isobutyrate;    dl- 

methylphenyl-ethylcarblnyl  Isobutyrate. 
3-Methyl-2-phenylbutyraldehyde;      o-lsopro- 

pyl  pbenylacetaldebyde. 
Methyl  4-phenylbutyrate. 
4-Methyl-l-pbenyl-2-pentanone;  benzyl  Iso- 

butyl  ketone. 
Methyl   3-pbenylpropionate;    methyl  hydro- 

clnnamate. 
Methyl  propionate. 

3-Methyl-5-propyl-2-cyclohexen-l-one. 
Methyl  sulfide. 

3-Methylthloproplonaldebyde;  metblonal . 
2-Metbyl-3-tolyIproplonaldebyde,   mixed   o-, 

m-,  P-. 
2-Metbylundecanal;  metbyl  nonyl  acetalde- 

hyde. 
Metbyl  9-undecenoat0. 
Metbyl  2-undecynoate:   metbyl  decyne  car- 
bonate. 
Metbyl  valerate. 
2-Methylvalerlc  acid. 
Myrcene;     7-metb7l-3-metbyIene- 1 ,6-octadl- 

ene. 
Myrlstaldehyde;  tetradecanaL 
d-Neomenthol;  2-leobutyl-6-methylcyclobex- 

an<d. 
Nerol;  cu-3,7-dlmetbyl-2,6-octadlen-l-oI. 
Nerolldol:     3,7,1 1-trlmethyl-l.e.lO-dodecatrl- 

en-3-ol. 
Neryl  acetate. 
Neryl  butyrate. 
Neryl  formate. 
Neryl  Isobutyrate. 
Neryl  Isovalerate. 
Neryl  propionate. 
2,6-Nonadien-l-ol. 
7-Nonalactone;   4-bydroxynonanoic  acid,  -,• 

lactone;  aldehyde  C-18. 
Nonanal;  pelargonlc  aldehyde. 
1.3-NonanedloI  acetate,  mixed  esters. 
Nonanoic  acid;  pelargonlc  aetd. 
2-Nonanone;  metbylh^tyl  ketone. 
3-Nonanon-l-yl  acetate;    l-hydroxy-3-nona- 

none  acetate. 
Nonyl  acetate. 
Nonyl  alcohol;  1-nonanol. 
Nonyl  octanoate. 
Nonyl  Isovalerate. 
Nootkatone;     6,6-dlmetbyl-8-lBopr<9enyI-bl- 

cyclo[4,4,0) -dec-1-en-S-one. 
Ocimene;  traru-0-oclmene;  S,7-dimethyl-l,9. 

6-octatriene. 
'V-Octalactone;    4-bydroxyoctanoic    acid.    7- 

lactone. 
Octanal;  caprylaldebyde. 
Octanal  dimethyl  acetal. 
Octanoic  acid;  caprylic  acid. 
l-Octanol;  octyl  alcohol. 
2-Octanol. 
3-Octanol. 

2-Octanone:  metbyl  hexyl  ketone. 
3-Octanone;  ethyl  amyl  ketone. 
S-Octanon-l-ol. 

l-Octen-3-ol;  amyl  vinyl  carblnol. 
l-Octen-3-yl  acetate. 
Octyl  acetate. 
3 -Octyl  acetate. 
Octyl  butyrate. 
Octyl  formate. 
Octyl  heptanoate. 
Octyl  Isobutyrate. 
Octyl  isovalerate. 
Octyl  octanoate. 
pctyl  phenylacetate. 
Octyl  propionate. 

u-Pentadecalactone;  16-bydroxypentadeca- 
nolc  acid,  oi -lactone;  pentadecanolide:  an- 
gelica lactone. 
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2,3-Pentanedlone;  acetyl  pr(q>k>n7l. 

a-Pentanone;  metbyl  propyl  ketone. 

4-Pentenolc  acid. 

l-Penten-3-ol. 

PerllLaldebyde;   4-lsopropenyl-l-cycIobexene- 

1-carboxaldebyde;  p-mentba-l,8-dien-7-al. 
Perillyl      acetate;        p-mentba-l,8-dlen-7-yl 

acetate. 
a-Phellandrene;  p-mentba-l,6-dlene. 
Phenethyl  acetate. 

Phenethyl  alcohol;  0-phenyletbyl  alcohol. 
Phenethyl  anthranllate. 
Phenethyl  benzoate. 
Phenethyl  butyrate. 
Phenethyl  clnnamate. 
Phenethyl  formate. 
Phenethyl  isobutyrate. 
Phenethyl  Isovalerate. 
Phenethyl  2-methylbutyrate. 
Phenethyl  phenylacetate. 
Phenethyl  propionate. 
Phenethyl  salicylate. 
Phenethyl  senecloate;  phenethyl  3.3-dlmeth- 

ylacrylate. 
Phenethyl  tiglate. 
Phenoxyacetlc  acid. 
2-Phenoxyethyl  isobutyrate. 
Pbenylacetaldebyde;  a-toluic  aldehyde. 
Pbenylacetaldebyde       2,3-butylene       glycol 

acetal. 
Pbenylacetaldebyde  dimethyl  acetal. 
Pbenylacetaldebyde  glyceryl  acetal. 
Phenylsicetic  acid;  a-toluic  acid. 
4-Phenyl-2-butanol;      phenylethyl      metbyl 

carblnol. 
4-Pbenyl-3-buten-2-ol;    methyl   styryl   car- 
blnol. 
4-Pbenyl  -3  -buten-2  -one. 
4-Pbenyl-2-butyl        acetate;        phenylethyl 

metbyl  carblnyl  acetate. 
l-Pbenyl-3-methyl-3-pentanol;    phenylethyl 

methyl  ethyl  carblnol. 
1 -Phenyl- 1-propanol;    phenylethyl   carblnol. 
3-PhenyI-l-propanol;  hydrocinnamyl  alcohol. 
2-Phenylproplonaldehyde;        bydratropalde- 

byde. 
3-Phenylpropionaldehyde;  hydroclnnamalde- 

byde. 
2-Phenylproplonaldehyde    dimethyl    acetal; 

bydratroplc  aldehyde  dimethyl  acetal. 
3-Phenylproplonlc  acid;  bydrocinnamic  acid. 
3-Phenylpropyl  acetate. 
2-Phenylpropyl  butyrate. 
3-Phenylpropyl  cinnamate. 
3 -Phenyl propyl  formate. 
3-Phenylpropyl  hexanoate. 
2-Pbenylpropyl  Isobutyrate. 
3-Phenylpropyl  Isobutyrate. 
3-Phenylpropyl  isovalerate. 
3-Phenylpropyl  propionate. 
2- (3-Phenylpropyl)  -tetrahydro/ura^ 
a-Pinene;  2-plnene. 
P-Pinene;  2(10)-pinene. 
Pine  tar  oil. 

Pinocarveol:  2  ( 10) -plnen-3-Ol. 
Piper  Id  Ine. 
Piperine. 

d-Piperltone;  p-menth-l-en-8-one. 
Plperitenone;  p-mentha-l,4(8)  -dien-3-one. 
Piperltenone  oxide;  l,2-epoxy-p-mentb-4(8)- 

en-3-one. 
Plperonyl  acetate;  hellotropyl  acetate. 
Piperonyl  isobutyrate. 
Polylimonene. 
Polysorbate  20;  polyoxyethylene  (20)  sorbitan 

monolaurate. 
Polysorbate   60;    polyoxyethylene    (20)    aor- 

bitan  monostereate. 
Polysorbate  80;   polyoxyethylene   (20)   sorbi- 

tan  monooleate. 
Potassium  acetate. 
Propenylguaetbol;  6-etboxy-m-anol. 
Propionaldehyde. 
Propyl  acetate. 
Propyl  alcohol;  l-propanol. 
p-Propyl  anisole;  dibydroanethole. 
Propyl  benaoate. 
Propyl  butyrate. 
Propyl  clnnamate. 


Propyl  disulfide. 

Propyl  formate. 

Propyl  2-furanacryUte. 

Propyl  heptanoate.  [ 

Propyl  hexanoate. 

Propyl  p-hydroxybenzoate;  propylparaben. 

3-PropylidenephthaUde. 

Propyl  isobutyrate. 

Propyl  Isovalerate. 

Propyl  mercaptan.  1 

a-Propylphenetbyl  alcohol. 

Propyl  phenylacetate. 

Propyl  propionate.  i 

Pulegone;  p-mentb-4(8)-en-3-oiie. 

Pyridine. 

Pyroligneous  acid  extract. 

Pyruvaldehyde. 

Pyruvic  acid. 

Rbodmol;  3,7 -dimethyl -7-octen-l-ol;  {-dtro- 

nellol. 
Rhodinyl  acetate. 
Rbodlnyl  butyrate. 
Rhodinyl'  formate. 
Rhodinyl  isobutyrate. 
Rhodinyl  isovalerate. 
Rhodinyl  phenylacetate. 
Rhodinyl  propionate. 
Rum  ether;  ethyl  oxyhydrata. 
Sallcylaldebyde. 
Santalol,  a  and  p. 
Santalyl  acetate. 
Santalyl  phenylacetate. 
Skatole. 

Sorbitan  monostearate. 
Styrene. 

Sucrose  octaacetate. 
o-Terpinene. 
y-Terpinene. 

o-Terpineol;  p-mentb-l-en-8-oI. 
3-Terplneol. 

Terplnolene;  p-menth-l,4(8)-dlens. 
Terpinyl  acetate. 
Terpinyl  anthranllate. 
Terpinyl  butyrate. 
Terpinyl  clnnamate. 
Terpinyl  formate. 
Terpinyl  isobutyrate. 
Terpinyl  isovalerate. 
Terpinyl  propionate. 
Tetrahydrofurfuryl  acetate. 
Tetrahydrofurfiiryl  alcohol. 
Tetrahydrofurfuryl  butyrate. 
Tetrahydrofurfuryl  propionate. 
Tetrahydro-pseudo-lonone;    e,10-dlmethyl-9- 

undecen-2-one. 
TetrahydroUnalool;  3,7-dlmethyloctAn-3-ol. 
Tetramethyl  ethylcyclobexenone;  mixture  of 

5  -  etbyl-2.3,4,5-tetramethyl-2-cyclohexen- 

1-one    and    6-ethyl-3,4,5,6-tetrametbyl-2- 

cyclohexen- 1  -one. 
2-Tbienyl  mercaptan;  2-tbienylthlol. 
Thymol. 

Tolualdebyde  glyceryl  acetal,  mixed  o,  m,  p. 
Tolualdehydes.  mixed  o,  m,  p. 
p-Tolylacetaldebyde. 
o-Tolyl  acetate:  o-cresyl  acetate. 
p-Tolyl  acetate;  p-cresyi  acetate. 
4-(p-Tolyl) -2-butanone;  p-metbylbenzylace- 

tone. 
p-Tolyl  isobutyrate. 
p-To?yl  laurate. 
p-Tolyl  phenylacetate. 
2- (p-Tolyl)  -propionaldehyde:      p-metbylhy- 

dratropic  aldehyde. 
Trlbutyl  acetylcitrate.  | 

2-Trldecenal. 

2.3-Undecadione;  acetyl  nonyryl. 
y-Undecalactone;   4-hydroxyundecanolc  acid 

y-lactone;  peach  aldehyde;  aldehyde  C-14. 
Undecenal. 

2-Undecanone;  methyl  nonyl  ketone. 
9-UndecenaI;  undecenoic  aldehyde. 
10-Undecenal. 

Undecen-1-ol;  undecylenlc  alcohol. 
10-Undecen-l-yl  acetate. 
Undecyl  alcohol. 
Valeraldebyde:  p>«ntanal. 
Valeric  acid;  pentanolc  acid. 
Vanillin  acetate;  acetyl  vanllllo. 
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Veratraldebyde. 

Verbenol;  a-plnen-4-ol. 

Zingerone;  4-(4-bydroxy-3-metboxypkenyl)  - 

2-butanone. 

ic)  o-Decalactone  and  a-dodecsJac- 
tone  when  used  separately  or  In  combi- 
nation in  oleomargarine  are  used  at 
levels  not  to  exceed  10  parts  per  million 
and  20  parts  per  million,  respectively,  in 
accordance  vdth  §  166.110  of  this  chapter. 

<d)  BHA  (butylated  hydroxyanisole) 
may  be  used  as  an  antioxidant  in  flavor- 
ing substances  whereby  the  additive  does 
not  exceed  0.5  percent  of  the  essential 
•  volatile)  oil  content  of  the  flavoring 
substance. 

§  172.520     Co«-oa    *»iih    dioclyl    »odiuui 
sulfo«uceinatc  for  manufacluring. 

The  food  additive  "cocoa  with  dioctyl 
sodium  sulfosuccinate  for  manufactur- 
ing." conforming  to  S  163.117  of  this 
chapter  and  }  172.810,  is  used  or  intended 
for  use  as  a  flavoring  substance  in  dry 
beverage  mixes  whereby  the  amoimt  of 
dioctyl  sodium  sulfosuccinate  does  not 
exceed  75  parts  per  million  of  the  fin- 
ished beverage.  The  labeling  of  the  dry 
beverage  mix  shall  bear  sulequate  direc- 
tions to  assure  use  in  compliance  with 
this  section. 

§  172.530     Disodium  guanylate. 

IMsodlum  guanylate  may  be  safely 
used  as  a  flavor  enhancer  In  foods,  at  a 
level  not  in  excess  of  that  reasonably 
required  to  produce  the  intended  effect. 

§  172.535     Disodiuni  inoslnate. 

The  food  additive  disodium  inosinate 
may  be  safely  used  in  food  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  food  additive  is  the  disodium 
salt  of  inosinlc  acid,  manufactured  and 
purified  so  as  to  contain  no  more  than 
150  parts  per  million  of  soluble  barium 
in  the  compound  disodium  inosinate  with 
seven  and  one-half  molecules  of  water  of 
crystallization. 

(b)  The  food  additive  is  used  as  a 
flavoring  adjuvant  in  food. 


§  172.560     Modified  hop  extract 

The  food  additive  modified  hop  extract 
may  be  safely  used  in  beer  In  accordance 
with  the  following  prescribed  conditions: 

(a)  The  food  additive  is  used  or  In- 
tended for  use  as  a  flavoring  agent  in 
the  brewing  of  beer. 

(b)  The  food  additive  is  manufactured 
by  one  of  the  following  processes: 

(1)  The  additive  is  manufactured  from 
a  hexane  extract  of  hops  by  simultaneous 
isomerization  and  selective  reduction  In 
an  alkaline  aqueous  medium  with  sodium 
borohydride,  whereby  the  additive  meets 
the  foDovinng  specifications: 

(1)  A  solution  of  the  food  additive 
solids  is  made  up  in  approximately  0.012 
n  alkaline  methyl  alcohol  (6  milliliters 
of  1  n  sodium  hydroxide  diluted  to  500 
milliliters  with  methyl  alcohol)  to  show 
an  absorbance  at  253  millimicrons  of  0.6 
to  0.9  per  centimeter.  (This  absorbance  is 
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obtained  by  approximately  0.03  milli- 
gram solids  permillillter.)  The  ultra- 
violet absorption  spectrum  of  this 
solution  exhibits  the  following  character- 
istics: An  absorption  peak  at  253  mllll- 
microns;  no  aljsorption  peak  at  325  to 
330  millimicrons;  the  absorbance  at  268 
millimicrons  does  not  exceed  the  absorb- 
ance at  272  millimicrons. 

(11)  The  boron  content  of  the  food  ad- 
ditive does  not  exceed  310  parts  per  mil- 
lion (0.0310  percent) ,  calculated  as  boron. 

(2)  The  additive  is  manufactured  from 
hops  by  a  sequence  of  extractions  and 
fractionations,  using  benzene,  light  pe- 
troleum spirits,  and  methyl  alcohol  as 
solvents,  followed  by  isomerization  by 
potassium  carbonate  treatment.  Residues 
of  solvents  in  the  modified  hop  extract 
shall  not  exceed  1.0  part  per  million  of 
benzene,  1.0  part  per  million  of  light 
petroleum  spirits,  and  250  parts  per  mil- 
Uon  of  methyl  alcohol.  The  light  petro- 
leum spirits  and  benzene  solvents  shall 
comply  with  the  specifications  in 
§  172.250  except  that  the  boiling  point 
range  for  light  petroleum  spirits  is  150" 
F-300°  P. 

(3)  The  additive  is  manufactured 
frwn  hops  by  a  sequence  of  extractions 
and  fractionations,  using  methylene 
chloride,  hexane.  and  methyl  alcohtrf  as 
solvents,  followed  by  Isomerization  by 
sodium  hydroxide  treatment.  Residues 
of  the  solvents  in  the  modified  hop  ex- 
tract shall  not  exceed  5  parts  per  million 
of  methylene  chloride,  25  parts  per  mil- 
lion of  hexane,  and  100  parts  per  miUion 
of  methyl  alcohol. 

(4)  The  additive  is  manufactured 
from  hops  by  a  sequence  of  extractions 
and  fractionations,  using  benzene,  light 
petroleum  spirits,  methyl  alcohol,  n-butyl 
alcohol,  and  ethyl  acetate  as  solvents, 
followed  by  isomerization  by  potassium 
carbonate  treatment.  Residues  of  sol- 
vents in  the  modified  hop  extract  shall 
not  exceed  1.0  part  per  million  of  ben- 
zene. 1.0  part  per  million  of  light  petro- 
leum spirits,  50  parts  per  million  of 
methyl  alcohol.  50  parts  per  milllcm  of 
n-butyl  alcohol,  and  1  pturt  per  million 
of  ethyl  acetate.  The  light  petroleum 
spirits  and  benzene  solvents  shall  comply 
with  the  specifications  in  S  172.250  ex- 
cept that  the  boiling  point  range  for 
light  petroleum  spirits  is  150°  F  to 
300"  F. 

(5)  The  additive  is  manufactured  from 
hops  by  an  initial  extraction  smd  frac- 
tionation using  one  or  more  of  the  fol- 
lowing solvents:  Ethylene  dichloride, 
hexane,  isopropyl  alcohol,  methyl  aJco- 
hol,  methylene  chloride,  trlchloro- 
ethylene,  and  water;  followed  by  isom- 
erization by  calcium  chl(n*lde  or 
magnesium  chloride  treatment  in  ethyl- 
ene dichloride,  methylene  chloride,  or 
trlchloroethylene  and  a  further  sequ^ice 
of  extractions  and  fractionations  using 
one  (H*  more  of  the  solvents  set  t<xib  In 
this  paragraph.  Residues  of  the  solvents 
in  the  modified  hop  extract  shall  not  ex- 
ceed 125  parts  per  million  of  hesane: 
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160     parts     per     million    of     ethylene 
dlohl<H4de,  methylene  chloride,  or  trl- 
chloroethylene; or  250  parts  per  million 
of  Isopropyl  alcohol  or  methyl  alcohol. 
(6)  The  additive  is  manufactured  from 
hops  by  an  initial  extraction  and  frac- 
tionation  using   one    or   more   of   the 
solvents  listed  in  paragraph  <b)<5)   of 
this  section  followed  by:  Hydrogenation 
using  palladium  8is  a  catalyst  in  methyl 
alcohol,  ethyl  alcohol,  or  isopropyl  alco- 
hol acidified  with  hydrochloric  or  sul- 
furic acid;  oxidation  with  peracetic  acid; 
isomeri2ati<m    by    calcium    chloride    or 
magnesium  chloride  treatment  in  ethyl- 
ene dichloride.  methylene  chloride,  or 
trlchloroethylene      (alternatively,      the 
hydrogenation   and   isomerization  steps 
may  be  performed  In  reverse  order) ;  and 
a  further  sequence  of  extractions  and 
fractionations  using  one  or  more  of  the 
solvents  listed  in  paragr£«>h  (b)  (5)   of 
this  section.  The  additive  shall  meet  the 
residue  Umitations  as  prescribed  In  para- 
graph  (b)  (5)  of  this  section. 

(7)  The  additive  is  manufactured  from 
hops  as  set  forth  In  paragraph  (b)  (6)  ol 
this  section  followed  by  reduction  with 
sodium  borohydride  in  aqueous  alkaline 
methyl  alcohol,  and  a  sequence  of  ex- 
tractions and  fractlOTiations  using  one  or 
more  of  the  solvents  listed  in  paragraph 
(b)  (5)  of  this  section.  The  additive  shall 
meet  the  residue  limitations  as  prescribed 
in  paragraph  (b)  (5)  of  this  section,  and 
a  boron  content  level  not  in  excess  of 
300  parts  per  million  (0.0300  percent), 
calculated  as  boron. 

(8)  The  additive  is  manufsu:tured  from 
hops  as  a  nonisomerizable  nonvolatile 
hop  resin  by  an  initial  extraction  and 
fractionation  using  one  or  more  of  the 
solvents  listed  in  paragraph  (b)  (5)  of 
this  section  followed  by  a  sequence  of 
aqueous  extractions  and  removal  of  non- 
aqueous solvents  to  less  than  0.5  percent. 
The  additive  is  added  to  the  wort  before 
or  during  cooking  in  the  manufacture  of 
beer. 

§  172.575     Quinine. 

Quinine,  as  the  hydrochloride  sale  or 
sulfate  salt,  may  be  safely  used  in  food 
in  accordance  with  the  following  condi- 
tions : 

Uses  Limitationx 

In  carbonated  bev-  Not  tp  exceed  83  paru 
erAges  as  a  flavor.  per  nxllllon,  as  qui- 
nine. Label  shall 
bear  a  prominent  dec- 
laration of  the  pres- 
ence of  quinine  either 
by  the  use  of  the  word 
"quinine"  in  tbe  name 
of  tbe  article  or 
through  a  sppamte 
declaration . 

§  172.580     Safrole-f rco    exirarl    n(    >■»<■• 
■afras. 

The  f(X)d  additive  safrole-free  extract 
of  sassafras  may  be  safely  used  in  ac- 
cordance with  the  following  prescribed 
conditions: 

(a)  The  additive  is  the  aqueous  extract 
obtained  from  the  root  bark  of  the  plant 
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(a)  The  food  additive  consists  (rf  car- 
rftceenan.    meeting    the    provisions    of 
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Sassafras  albidum  (Nuttall)  Nees  (Fam. 
Lauraceae). 

(b>  It  is  obtained  by  extracting  the 
bark  with  dilute  alcohol,  first  concen- 
trating the  alcoholic  solution  by  vacuiun 
distillation,  then  diluting  the  concen- 
trate with  water  and  discarding  the  oily 
fraction. 

(c)  TTie  purified  aqueous  extract  is 
saf  role-free. 

(d)  It  is  used  as  a  flavoring  in  food. 

§  172.585      Sugar  beet  extract  flavor  base. 

Sugar  beet  extract  flavor  base  may  be 
safely  used  in  food  in  accordance  with 
the  provisions  of  this  section. 

(a)  Sugar  beet  extract  flavor  base  Is 
the  concentrated  residue  of  soluble  sugar 
beet  extractives  from  which  sugar  and 
glutamic  acid  have  been  recovered,  and 
which  has  been  subjected  to  ion  exchange 
to  minimize  the  awicentratlon  of  natu- 
rally occurring  trace  minerals. 

(b)  It  is  used  as  a  flavor  in  food. 

§172.590     Yeast-nialt  <(proul  extract. 

Yeast-malt  sprout  extract,  as  described 
in  this  section,  may  be  safely  used  In 
food  in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive  is  produced  by  pcu"- 
tial  hydrolysis  of  yeast  extract  (derived 
frwn  Saccharomyces  cereviseae,  Sac- 
charomyces  fragilis,  or  Candida  utilis) 
using  the  sprout  portion  of  malt  barley 
as  the  source  of  enzymes.  "Hie  additive 
contains  a  maximum  of  6  percent  5'  nu- 
cleotides by  weight. 

(b)  The  additive  may  be  used  as  a 
flavor  enhancer  in  food  at  a  level  not  In 
excess  of  that  reasonably  required  to  pro- 
duce the  intended  effect. 

Subpart  G — Gums.  Chewing  Gum  Bases 
and  Related  Substances 

§  172.610     Arabinogalactan. 

Arabinogalactan  may  be  safely  used  In 
food  in  accordance  with  the  following 
conditions: 

(a)  Arabinogalactan  is  a  polysac- 
charide extracted  by  water  from  Western 
larch  wood,  having  galactose  units  and 
arabinose  units  in  the  approximate  ratio 
of  six  to  one. 

(b)  It  is  used  in  the  following  foods  in 
the  minimum  quantity  required  to  pro- 
duce its  intended  effect  as  an  emulsifler, 
stabilizer,  binder,  or  bodying  agent:  Es- 
sential oils,  nonnutritive  sweeteners, 
flavor  bases,  nonstandardized  dressings, 
and  pudding  mixes. 

§  172.615      Chewing  putn  base. 

The  food  additive  chewing  gum  base 
may  be  safely  used  in  the  manufacture 
of  chewing  gum  in  accordance  with  the 
following  prescribed  conditions : 

(a)  The  food  additive  consists  of  one 
or  more  of  the  following  substances  that 
meet  the  specifications  and  limitations 
prescribed  in  this  paragraph,  used  In 
amounts  not  to  exceed  those  required  to 
produce  the  Intended  physical  or  other 
technical  effect. 


Masticatory  Substances 
matukal   (coacnlated  os  concentratb>  latices)    of  vegetable  ougv 


Familif 
Sapotaceae: 

Chicle    

CblqulbiU 

Crown  gum 

Outta  hang  kang 


Massaranduba  batata  (and  the  sol- 
vent-free resin  extract  of  Massa- 
randuba balata) . 

Massaranduba  chocolate 

Nlspero' 

Rosldlnha  (rosadlnha) 

Venezuelan  cblclei 

Apocynaceae: 

Jelutong 

Leche  caspl  {Borrtk) 

Pendare 


Genus  and  species  I 

Manllkara  zapotilla  OlUy  and  Manllkara  chicle  OUly. 
Maniltcara  zapotilla  QUly. 

Manllkara  zapotUla  OUly  and  Manilkara  chicle  GUly. 
Palaqulum  lelocarpum  Boerl.  and  Palaqulum  ob- 

longlfoUum  Burck. 
Manllkara  huberl  (Ducke)  Chevalier. 


PerlUo 


Moraceae : 
Leche  de  vac«. 


Niger  gutta.. 
Tunu  (tuno). 
Euphorblaceaa: 
ChUte    


Natural  rubber  (smoked  ahMt 
latex  sollda) . 

Synthetic 

Butadiene-styrene  rubber 

Isobutylene  -  Isoprene      oopolyme 
(butyl  rubber). 
Paraffln  


Manilkara  solimoesensls  Ollly. 
Manllkara  zapotilla  Ollly  and  Manllkara  chicle  GUly. 
MlcrophoUs  (also  known  as  Slderoxylon)  spp. 
Manllkara  wilUamsU  Standley  and  related  spp. 

Dyera  costulata  Hook,  F.  and  Dyera  lowU  Hook,  P. 

Oouma  macrocarpa  Barb.  Rodr. 

Couma  macrocarpa  Barb.   Rodr.  and  Couma  utilis 

(Mart.)  Muell.  Arg. 
Ciouma  macrocarpa  Barb.  Rodr.  and  Couma  utUls 

(Mart.)  MueU.  Arg. 

Broslmum  utUe  (H3.K.)  Pittler  and  Poulsenla  spp.; 

also  Lacmellea  standleyl   (Woodson),  Monachlno 

(Apocynaceae). 
Flcus  platyphylla  Del.  | 

CastlUa  fallax  Cook. 
Cnldoscolus    (alao    known    as    Jatropha)     elasttcius 

Londell  and  Cnldoscolus  teplquensls   (Cost,  and 

a«n.)  McVaugh. 
Hevea  braslUensls. 


Specifications 


Basic  polymer. 
Do. 


Petroleum  wax 

Petroleum  wax  synthetle. 

Polyethylene 

Polylsobutylene    ..... 

Polyvinyl    acetate 


Synthesized  by  Plscher-Tropsch  process  from  carbon 
monoxide  and  hydrogen,  which  are  catalytically 
converted  to  a  mixture  of  paraffin  hydrocarbons. 
Lower  nralecular  weight  fractions  are  removed  by 
dlotUlatlon.  The  residue  is  hydrogenated  and 
further  treated  by  percolation  through  activated 
charcoal.  The  product  has  a  congealing  point  of 
aOO*  P-aiO*  P  as  determined  by  A.S.T.M.  D-038- 
49  method;  a  maximum  oil  content  of  0.5  per- 
cent as  determined  by  A.S.T.M.  D-721-66T  method; 
and  an  absorptivity  of  less  than  0.01  at  200  milli- 
microns In  decahydronaphthalene  at  190'  F  as 
determined  by  A.S.T.M.  131  method. 

Complying  with  f  172.886. 

Complying  with  §  172.888. 

Molecular  weight  2.000-21.000. 

Minimum  molecular  weight  37.000  (Plory) . 

Molecular  weight,  minimum  2.000.  ] 


PLASTiciztNC  Materials  (Softeners) 


Glycerol  ester  of  partially  dimerized 
rosin. 

Glycerol  ester  of  partlaUy  hydro- 
genated gum  or  wood  rosin. 

Glycerol  ester  of  polymerized  rosin.. 

Glycerol  ester  of  gum  rosin 


Glycerol  ester  of  tall  oil  roeln. 


Glycerol  ester  of  wood  rosin. 


Lanolin    

Methyl  ester  of  rosin,  partUUy  hydro- 
genated. 


Having  an  acid  number  of  3-8,  a  drop -softening  point 

of  109°  C-119*  C,  and  a  color  of  M  or  paler. 
Having  an  acid  number  of  3-10,  a  drop-softenlug 

point  of  79*  C-88*  C,  and  a  color  of  N  or  paler. 
Having  an  acid  number  of   3-12,  a  melting-point 

range  80°  C-126'  C.  and  a  color  of  M  or  paler. 
Having  an  acid  number  of  5-9,  a  drop-softening  point 

of  88*   C-96*  C.  and  a  color  of  N  or  paler.  The 

ester  is  purified  by  steam  stripping. 
Having  an  acid  number  of  5-12,  a  softening  point 

(ring  and  ball)   of  80*-88°  C,  and  a  color  of  N  or 

paler.  The  ester  is  purified  by  steam  stripping. 
Having  an  acid  number  of  3-r,  a  drop-softening  point 

of  88*   C-9fl*  C.  and  a  color  of  N  or  paler.  The 

ester  is  purified  by  steam  stripping. 

Having  an  acid  number  of  4-8,  a  refractive  Index  of 
1.5170-1 .5205  at  20°  C,  and  a  viscosity  of  23-66 
poises  at  25*  C.  The  ester  is  purt&ed  by  steam 
stripping. 
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Pentaerythrltol  ester  of  partlaUy  hy- 
drogenated gum  or  wood  reeln. 

Pentaerythrltol  ester  of  gtun  or  wood 
roein. 

Rice  bjran  wax --|— 
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PtASTiciziKO  Matehials  (SoiTKNEas)— Ccntlnucd 

Having  an  acid  number  of  7-18.  a  drop-softening 

point  of  102*  C-110*  C.  and  a  color  of  K  or  palo*. 
Having  an  acid  number  of  8-16,  a  drop-softening 

point  of  109*  C-lie"  C,  and  a  color  of  M  or  paler 
Complying  with  {  172.890. 


Stearic  acid.-.:::::'- -'-      complying  wim  I  172.8M. 

Sodium  and  potassium  stearatee. —     Complying  with  §  172.863. 

Tebfene  Resins 


Synthetic    resin. 


Natural  resin. 


Butylated  hydroxyanisole.. 
Butylated  hydroxytoluene. 
Propyl  gallate 


Sodium  sulfate. 
Sodium  sulfide. 


Consisting  of  polymers  of  a-pmeue,  e-pmene,  and/ or 
dipentene;  acid  value  less  than  5.  saponification 
number  less  than  6,  and  color  less  than  4  on  the 
Gardner  scale  as  measured  in  60  percent  mineral 
spirit  solution. 

Consisting  of  polymers  of  a-plnene;  softening  point 
minimum  155°  C,  determined  by  USP  closed- 
d^iUlary  method 

ANTIOXmANTS 
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<a)  The  food  additive  c<mslsts  of  car- 
rageenan,  meeting  the  provisions  of 
§  172.620,  modified  by  increasing  the 
concentraticm  of  one  of  the  naturally 
occurring  salts  (ammonium,  calcium, 
potassium,  or  sodium)  of  carrageenan 
to  the  level  that  it  is  the  dominant  salt 
in  the  additive. 

(b)  The  food  additive  is  used  or  in- 
tended for  use  in  the  amount  necessary 
for  an  emulsifler,  stabilizer,  or  thickener 
in  foods,  except  for  those  standardized 
foods  that  do  not  provide  for  such  use. 

(c)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  oi  the  addiUve 
shall  bear  the  name  of  the  salt  of  carra- 
geenan that  dominates  the  mixture  by 
reason  of  the  modlflcation,  e.g.,  "sodium 
carrageenan",  "potassium  carrapreenan", 
etc. 


Not  to  exceed  antioxidant  content  of  0  1 ' 
alone  or  In  any  combination. 
Miscellaneous 


when  used      g  172.655     Furcclleran. 


Reaction-control 
production. 


agent     In     synthetic      polymer 


(b)  In  addition  to  the  substances 
listed  in  paragraph  (a)  of  this  section, 
chewing  gum  base  may  also  Include  sub- 
stances generally  recognized  as  safe  in 
food. 

(c)  TO  assure  safe  use  of  the  additive, 
in  additlCMi  to  the  other  Information  re- 
quired by  the  act,  the  label  and  labeling 
of  the  food  additive  shall  bear  the  name 
of  the  additive,  "chewing  gum  base."  As 
used  in  this  paragraph,  the  term  "chew- 
ing gum  base"  means  the  manufactured 
or  partially  manufactured  nonnutritive 
masticatory  substtmce  comprised  of  one 
or  more  of  the  Ingredients  named  and  so 
defined  In  paragraph  (a)  of  thjs  section. 

§  172.620     Carrageenan.  | 

The  food  additive  carrageenan  may  be 
safely  used  in  food  In  accordance  with 
the  following  prescribed  conditions: 

(a)  The  f(^  additive  Is  the  refined 
hydrocolloid  prepared  by  aqueous  ex- 
traction from  the  following  members  of 
the  families  Gigsultoaceae  and  Solleria- 
ceae  of  the  class  Rodophyceae  <red  sea- 
weed) : 

Chondrus  crispus. 
Chondrus  ocellatus. 
E^cheuma  cottonU. 
Eucheuma  spinoeum. 
-   Glgartina  aciciUarls. 
Olgartina  plsUUata. 
Oigartina  radula. 
Olgartina  Stella ta. 

«b)  The  food  additive  conforms  to  the 
following  conditions: 

(1)  It  is  a  sulfated  polysaccharide 
the  dominant  hexose  units  of  which  are 
galactose  and  anhydrogalactose. 

(2)  Range  of  sulfate  content:  20  per- 
cent to  40  percent  on  a  dry-weight  basis. 

(c)  The  food  additive  is  used  or  in- 
tended for  use  in  the  amount  necessary 
for  an  emulslfier,  stabilizer,  or  thickener 
In  foods,  except  for  those  standardized 
foods  that  do  not  provide  for  such  use. 

(d)  To  assure  safe  use  of  the  swldltive, 
the  label  and  labeling  of  the  additive 


shall  bear  the  name  of  the  additive,  car- 
rageenan. 

§  172.623  Carrageenan  wiili  polysorbalr 
80. 
Carrageenan  otherwise  meeting  the 
definition  and  specifications  of  §  172.620 
(a)  and  (b)  and  salts  of  carrageenan 
otherwise  meeting  the  definition  of 
§  172.626(a)  may  be  safely  produced 
with  the  use  of  polysorbate  80  meeting 
the  specifications  and  requiremwits  of 
S  172.840  (a)  and  (b)  in  accordance 
with  the  following  prescribed  conditions : 

(a)  The  polysorbate  80  is  used  only  to 
facilitate  separation  of  sheeted  car- 
rageenan and  salts  of  carrageenan  from 
drying  rolls. 

(b)  The  can-ageenan  and  salts  of  car- 
rageenan contain  not  more  than  5  per- 
cent by  weight  of  polysorbate  80,  and  the 
final  food  containing  the  additives  con- 
tains polysorbate  80  In  an  amount  not 
to  exceed  500  parts  per  million. 

(c)  The  carrageenan  and  salts  of  car- 
rageenan so  produced  are  used  only  in 
producing  foods  in  gel  form  and  only  for 
the  purposes  defined  in  8  172.620(c)  and 
§  172.626(b),  respectively. 

(d)  The  carrageenan  and  salts  of  car- 
rageenan so  produced  are  not  used  in 
foods  for  which  standards  of  Identity 
exist  unless  the  standards  i>rovide  for 
the  use  of  carrageenan,  or  salts  or  car- 
rageenan, combined  with  polysorbate  80. 

(e)  The  carrageenan  and  salts  of  car- 
rageoian  produced  in  accordance  with 
this  section,  and  foods  containing  the 
same,  in  addition  to  the  other  require- 
ments of  the  act,  are  labeled  to  show  the 
presence  of  polysorbate  80,  and  the  label 
or  labeling  of  the  carrageenan  and  salts 
of  carrage«ian  so  produced  bear  ade- 
quate directions  for  use. 

§  172.626     Salts  of  earnigeenan. 

The  food  additive  salts  of  carrageenan 
may  be  safely  used  in  food  in  accordance 
with  the  following  prescribed  conditions: 


The  food  additive  furcelleran  may  be 
safely  used  in  food  in  accordance  with 
the  following  prescribed  conditions: 

ta)  The  food  additive  is  the  refined 
hydrocolloid .  prepared  by  aqueous  ex- 
traction of  furcellaria  fastlgiata  of  the 
class  Rodc^hyceae  (red  seaweed >. 

(b)  The  food  additive  conforms  to  the 
following:  I 

(1)  It  is  a  sulfated  polysaccharide  the 
dominant  hexose  units  of  which  are 
galactose  and  anhydrogalactose.  , 

(2)  Range  of  sulfate  cwatent:  8  per- 
cent to  19  percent,  on  a  dry-weight  basis. 

(c)  The  food  additive  Is  used  or  in- 
tended for  use  in  the  aunount  necessary 
for  an  emulsifier,  stabilizer,  or  thickener 
in  foods,  except  for  those  standardized 
foods  that  do  not  provide  for  such  use 

(d)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
shall  bear  the  name  of  the  additive,  fur- 
celleran. i 

§  172.660     .Salts  of  fore*  lleran. 

The  food  additive  sals  of  furceUeran 
may  be  safely  used  in  food  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  food  additive  consists  of  fur- 
celleran, meeting  the  provisions  of 
§  172.655,  modified  by  increasing  the 
concentration  of  one  of  the  naturally 
occurring  salts  (ammonium,  calcium, 
potassium,  or  sodium)  of  furcelleran  to 
the  level  that  It  is  the  dominant  salt  in 
the  additive. 

(b)  The  food  additive  is  used  or  in- 
tended for  use  in  the  amount  necessary 
for  an  emulsifier,  stabilizer,  or  thickener 
in  foods,  except  for  those  standardized 
foods  that  do  not  provide  for  such  use. 

(c)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
shall  bear  the  name  of  the  salt  of  fur- 
celleran that  dominates  the  mixture  by 
reason  of  the  modification,  e.g.,  "sodium 
furcelleran",  "potassium  furcelleran". 
etc. 

§172.695     Xanthangum. 

The  food  additive  xanthan  gum  may  be 
safely  used,  in  food  in  accordance  with 
the  following  prescribed  conditions: 

(a)  The  addlUve  Is  a  polysaccharide 
gum  derived  from  Xanthomonas  catn- 
pestris  by  a  pure-culture  fermentatltm 
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process  and  purified  by  recovery  with 
isopropyl  alcohol.  It  contains  D-glucose, 
D-mannose,  and  D-glucuronic  acid  as  the 
dominant  hexose  units  and  is  manufac- 

■  tured    as    the    sodium,   potassium,    or 

'   calcium  salt. 

•  b)  The  strain  of  Xanthomonas  cam- 
pestris  is  nonpathogenic  and  nontoxic  in 
man  or  other  animals. 

(c)  The  additive  is  produced  by  a 
process  that  renders  it  free  of  viable  cells 
of  Xanthomonas  campestris. 

(d)  The  additive  meets  the  following 
specifications: 

(1»  Residual  isopropyl  alcohol  not  to 
exceed  750  parts  per  million. 

(2>  An  aqueous  solution  containing  1 
percent  of  the  additive  and  1  percent  of 
potassium  chloride  stirred  for  2  hours 
has  a  minimum  viscosity  of  600  centi- 
poises  at  75'  F,  as  determined  by  Brook- 
field  Viscometer,  Model  LVF  (or  equiva- 
lent) ,  using  a  No.  3  spindle  at  60  r.p.m., 
and  the  ratio  of  viscosities  at  75  "  F  and 
150  °  F  is  in  the  range  of  1.02  to  1.45. 

(3 1    Positive  for  xanthan  gum  when 
subjected  to  the  following  procedure: 
LoccsT  Be.\n  Gum  Gel  Test 

Blend  on  a  weighing  paper  or  in  a  weigh- 
ing pan  1.0  gram  of  powdered  locust  bean 
glim  with  I.O  g^am  of  the  powdered  poly- 
saccharide to  be  tested.  Add  the  blend  slowly 
(approximately  Vi  minute)  at  the  point  of 
maximum  agitation  to  a  stirred  solution  of 
200  milliliters  of  distilled  water  previously 
heated  to  80"  C  in  a  400-millUiter  beaker. 
Continue  mechanical  stirring  until  the  mix- 
ture Is  In  solution,  but  stir  for  a  minimum 
time  of  30  minutes.  Do  not  allow  the  water 
temperature  to  drop  below  60'  C. 

$et  the  beaker  and  Its  contents  aside  to 
C09I  in  the  absence  of  agitation.  Allow  a 
minimum  time  of  2  hours  for  cooling.  Ex- 
amine the  cooled  beaker  contents  for  a  firm 
rubbery  gel  formation  after  the  temperature 
drops  below  40°  C. 

In  the  event  that  a  gel  is  obtained,  make 
up  a  1  percent  .solution  of  the  polysaccharide 
to  be  tested  In  200  milliliters  of  distilled 
water  previously  heated  to  80"  C  (omit  the 
locust  bean  gum) .  Allow  the  solution  to  cool 
without  agitation  as  before.  Formation  of  a 
gel  on  cooling  indicates  that  the  sample  is  a 
geUing  polysaccharide  and  not  xanthan  gum. 

Record  the  sample  as  "posTtive"  for 
xanthan  gum  If  a  firm,  rubbery  gel  forms  in 
the  presence  of  locust  bean  gum  but  not  In 
ita  absence.  Record  the  sample  as  "negative" 
for  xanthan  gum  If  no  gel  forms  or  if  a  soft  or 
brittle  gel  forms  both  with  locust  bean  gum 
and  in  a  1  percent  solution  of  the  .'sample 
(containing  no  locust  bean  gum) 

C4)   Positive  for  xanthan  gum  when 
subjected  to  the  following  procedure: 
Pyruvic  Acid  Test 

Plpet  10  milliliters  of  an  0.6  percent  solu- 
tion ot  the  poljrsaccbarlde  In  distilled  water 
(60  milligrams  of  water-soluble  gum)  into 
a  50-mUllliter  flask  equipped  with  a  standard 
taper  glass  Joint.  Plpet  In  20  milliliters  of 
IN  hydrochloric  acid.  Weigh  the  flask.  Re- 
flux the  mixture  for  3  hours.  Take  precau- 
tions to  avoid  loss  of  vapor  during  the  re- 
fluxing.  Cool  the  solution  to  room  tempera- 
ture. Add  distilled  water  to  make  up  any 
weight  loss  from  the  flask  contents. 

Plpet  1  mlllUlter  of  a  2,4-dlnltrophenyl- 
bydrmzlne  reagent  (05  percent  in  2N  hydro- 
chloric acid)  into  a  30-miUlllt«r  separatory 
funnel  followed  by  a  2-mUlUlter  aliquot  (4 
milligrams  of  water-soluble  gum)  of  the 
polysaccharide  hydrolyzate.  Mix  and  allow 
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the  reaction  mixture  to  stand  at  room  tem- 
perature for  S  minutes.  Extract  the  mlxtuiv 
with  5  milliliters  of  ethyl  acetate.  Discard  the 
aqueous  layer. 

Extract  the  hydrazone  from  the  ethyl  ace- 
t?ite  with  three  5  milliliter  portions  of  10 
percent  sodium  carbonate  solution.  DUute 
the  combined  sodium  carbonate  extracts  to 
100  milliliters  with  additional  10  percent 
sodium  carbonate  In  a  lO-millillter  volu- 
metric flask.  Measure  the  optical  density  of 
the  sodium  carbonate  solution  at  375 
millimicrons. 

Compare  the  results  with  a  curve  of  the 
optical  density  versus  concentration  of  am 
authentic  sample  of  pyruvic  acid  that  has 
been  run  through  the  procedure  starting  with 
the  preparation  of  the  hydrazone. 

Record  the  percent  by  weight  of  pyruvic 
acid  in  the  test  polysaccharide.  Note  •posi- 
tive" for  xanthan  gum  if  the  sample  con- 
tains more  than  1.5  percent  of  pyruvic  acid 
and  "negative"  for  xanthan  gum  If  the 
sample  contains  less  than  1.5  percent  of 
pyruvic  acid  by  weight. 

<e)  The  additive  is  used  or  intended 
for  use  in  accordance  with  good  manu- 
facturing practice  as  a  stabilizer,  emulsi^ 
fier,  thickener,  suspending  agent,  bodying 
agent,  or  foam  enhancer  in  foods  for 
which  standards  of  identity  established 
under  section  401  of  the  act  do  not  pre- 
clude such  use. 

<f>  To  assure  safe  use  of  the  additive: 

(1)  The  label  of  its  container  shall 
bear,  in  addition  to  other  information  re- 
quired by  the  act.  the  name  of  the  ad- 
ditive and  the  designation  'food  grade". 

<2i  The  label  or  labeling  of  the  food 
additive  container  shall  bear  adequate 
directions  for  use. 

Subpart  H — Other  Specific  Usage  Additives 

§  172.710      .\djiivunl»    fur    pr>l<rid<-    u«o 
<liluliuii!>. 

The  following  surfactants  and  related 
adjuvants  may  be  safely  added  to  pesti- 
cide use  dilutions  by  a  grower  or  appli- 
cant prior  to  appUcation  to  the  growing 
crop: 

n-Alkyl  {C^-C,J  amine  acetate,  where  the 
alkyl  groups  (C„-C„)  are  derived  from  coco- 
nut oil,  as  a  surfactant  In  emulslfier  blends 
at  levels  not  in  excess  of  5  percent  by  weight 
of  the  emulsifler  blends  that  are  added  to 
herbicides  for  application  to  corn  and 
sorghum. 

Dl-n-alkyl  (C,-C^^)  dimethyl  ammonium 
chloride,  where  the  alky!  groups  (C,-C,s)  are 
derived  from  coconut  oU,  as  surfactants  In 
emulsifler  blends  at  levels  not  In  excess  of  5 
percent  by  weight  of  emulsifler  blends  that 
are  added  to  herbicides  for  application  to 
corn  or  sorghum. 

Dtethanolamlde  condensate  based  on  a 
mixture  of  saturated  and  unsaturated  .soy- 
bean oU  fatty  acids  (C„-Cj,)  as  a  surfactant 
In  emulsifler  blends  that  are  added  to  the 
herbicide  atrazlne  for  application  to  corn. 

Dlethanolamlde  condensate  based  on 
stripped  coconut  fatty  adds  (C,,-C„)  as  a 
surfactant  in  emulsifler  blends  that  are  added 
to  the  herbicide  atrazlne  for  application  to 
corn. 

a-(p-Dodecylphenyl)  -  omega  -  hydroxypoly 
(oxyethylene)  produced  by  the  condensation 
of  1  mole  of  dodecylphenol  (dodecyl  group  Is 
a  proplyene  tetramer  Isomer)  with  an  average 
of  4-14  or  30-70  moles  of  ethylene  oxide;  if  a 
blend  of  products  Lssued,  the  average  num- 
ber of  moles  of  ethylene  oxide  reacted  to  pro- 
duce any  product  that  is  a  component  of  the 
blend  shall  be  In  the  range  of  4-14  or  30-70. 

Ethylene  dichlorlde. 


Polyglyceryl  phtbalate  ester  of  coconut  oU 
fatty  adds. 

a-(p-(l,l,3.3-Tetramethylbutyl)  phenyl  1- 
OTne$ra-hydroxypoly(oxyOThylene)  produced 
by  the  condensation  or  1  mole  of  p- (1,1, 3,3- 
tetramethylbutyl)  phenol  with  an  average  of 
4-14  or  30-70  moles  of  ethylene  oxide;  if  a 
blend  of  products  is  used,  the  average  num- 
ber of  moles  of  ethylene  oxide  reacted  to  pro- 
duce any  product  that  is  a  component  of  the 
blend  shall  be  In  the  range  of  4-14  or  30-70. 

a-  [  p-  ( 1 . 1 ,3,3-Tetramethylbutyl )  phenvl  |  - 
OT7»esra-hydroxypoly(  oxyethylene)  produced 
by  the  condensation  of  1  mole  of  p- (1.1. 3.3- 
tetramethylbutyl)  phenol  with  1  mole  of 
ethylene  oxide. 

Sodium  acrylate  and  acrylamlde  copoly- 
mer with  a  minimum  average  molecular 
weight  of  10,000.000  In  which  30  percent  of 
the  polymer  is  comprised  of  acrvlate  units 
and  70  percent  acrylamlde  units,"  for  use  as 
a  drift  control  agent  in  herbicide  formula- 
tions applied  to  crops  at  a  level  sot  to  exceed 
0.5  ounces  of  the  additive  per  acre. 

§172.712      Dimrlhvl  Jialkvl  «mm<  iiiuni 
rliloridc. 

Dimethyl  dialkyl  ammonium  chloride 
may  be  safely  used  in  food  in  accordance 
with  the  following  prescribed  conditions: 

<a)  The  food  additive  is  produced  by 
ammonolysis  of  natural  taUow  fatty 
acids  to  form  amines  that  are  subse- 
quently reacted  with  methyl  chloride  to 
form  the  quaternary  ammonium  com- 
pounds consisting  primarily  of  dimethyl 
dioctadecyl  ammonium  chloride  and  di- 
methyl dihexadecyl  ammonium  chloride. 
The  additive  may  contain  residues  of 
isopropyl  alcohol  not  in  excess  of  18  per- 
cent by  weight  when  used  as  a  processing 
solvent. 

(b)  The  food  additive  contains  not 
more  than  a  total  of  2  percent  by  weight 
of  free  amine  and  amine  hydrochloride. 

<c)  The  food  additive  is  used  as  a  de- 
colorizing agent  in  the  clarification  of 
refinery  sugar  liquors.  It  is  added  only 
at  the  defecation/clarification  stage  of 
sugar  hquor  refining  in  an  amount  not 
to  exceed  700  parts  per  million  by  weight 
of  sugar  solids. 

(d>  To  assure  safe  use  of* the  additive, 
the  label  and  labeling  of  the  additive 
shall  bear,  in  addition  to  other  infor- 
mation required  by  the  act,  adequate 
directions  to  assure  use  in  compliance 
with  paragraph  (C   of  this  section. 

§  172.7  i.!      Calcium  lipno<inlfonatr. 

Calcium  lignosulfonate  may  be  safely 
used  in  or  on  food,  subject  to  the  provi- 
sions of  this  section. 

<ai  Calcium  lignosulfonate  consists  of 
sulfonated  lignin,  primarily  as  calcium 
and  sodium  salts. 

( b  >  It  is  used  in  an  amount  not  to  ex- 
ceed that  reasonably  required  to  accom- 
plish the  intended  physical  or  technical 
effect  when  sujded  as  a  dispersing  agent 
and  stabilizer  in  pesticides  for  preharvest 
or  postharvest  application  to  bananas. 

§  1 72.720      Calcium  lactobionalc. 

The  food  additive  calcium  lactobionate 
may  be  safely  used  in  food  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  food  additive  is  the  calctum 
salt  of  lactobionic  acid  (4-(^.  D-gsklac- 
tosido)  -D-gluconic  acid)  produced  bj 
the  oxidation  of  lactose. 


f 


FEDERAL   REGISTER,   VOL.   42.   NO.   SO— TUESDAY,  MARCH   IS,    1977 


|..o 


RULES  AND  REGULATIONS 


u  %t.  rw«M^^i««.i«^ 


n  t\    _^__.»x     _  — 


(b)  It  Is  used  or  intended  for  use  as 
a  firming  agent  in  dry  pudding  mixes  at 
a  level  not  greater  than  that  required  to 
accomplish  the  intended  effect^ 

§  172.725     GibbereUic   acid   and   its   po- 
tassium salt. 

The  food  additives  gibberellic  acid  and 
its  potassium  ~  salt  may  be  used  in  the 
malting  of  barley  in  accordance  with  the 
following  prescribed  conditions: 

(a)  The  additives  meet  the  following 
specifications : 

( 1 )  The  gibberellic  acid  is  produced  by 
deep-culture  fermentation  of  a  suitable 
nutrient  medium  by  a  stsain  of  Pusarium 
moniliforme  or  a  selection  of  this  culture. 

(2)  The  gibberellic  acid  produced  is  of 
80  percent  purity  «  better. 

(3)  The  empirical  formula  of  gibberel- 
lic acid  is  represented  by  CiJI=Oe. 

(4)  Potassiimi  gibberellate  is  the  po- 
tassium salt  of  the  specified  gibberellic 

acid. 

(5)  The  potassium  gibberellate  is  of  80 

percent  purity  or  better. 

(6)  The  gibberellic  acid  or  potassium 
gibberellate  may  be  diluted  with  sub- 
stances generally  recognized  as  safe  in 
foods  or  with  salts  of  fatty  acids  con- 
forming to  S  172.863. 

(b)  They  are  used  or  intended  for  use 
in  the  malting  of  barley  under  condi- 
tions whereby  the  amount  of  either  or 
both  additives  present  in  the  malt- is  not 
in  excess  of  2  parts  per  million  expressed 
as  gibberellic  acid,  and  the  treated  malt 
is  to  be  used  in  the  production  of  fer- 
mented malt  beverages  or  distilled  spirits 
only,  whereby  the  finished  distilled 
spirits  contain  none  and  the  finished 
malt  beverage  contains  not  more  than 
0.5  part  per  million  of  gibberellic  acid. 

(c)  To  insiu"e  the  safe  use  of  the  food 
additives  the  label  of  the  package  shall 
bear,  in  addition  to  the  other  Informa- 
tion required  by  the  act: 

(1)  The  name  of  the  additive,  "gib- 
berellic acid"  or  "potassium  gibberellate", 
whichever  is  appropriate. 

(2)  An  accurate  statement  of  the  con- 
centration of  the  additive  contained  in 
the  package. 

(3)  Adequate  use  directions  to  provide 
not  more  than  2  parts  per  millicwi  of 
gibberellic  acid  in  the  finished  malt. 

(4)  Adequate  labeling  directions  to 
provide  that  the  final  malt  Is  properly 
labeled  as  described  in  paragraph  (d)  of 
this  section. 

(d)  To  insure  the  safe  use  of  the  addi- 
tive the  label  of  the  treated  malt  shall 
bear,  in  additicm  to  the  other  informa- 
tion required  by  the  act,  the  statements: 

(1>  "Contains  not  more  than  2  parts 

per  million ".  the  blank  being 

filled  in  with  the  words  "gibberellic  acid" 
or  "potassium  gibberellate",  whichever 
is  appropriate;  and 

(2>  "Brewer's  malt — To  be  used  in 
the  production  of  fermented  malt  bev- 
erages onlj-"  or  "Distiller's  mait — To  be 
used  in  the  production  of  distilled  spirits 
Mily",  whichever  is  appropriate! 

§  1 72.730     Potassium  bremate.' 

The  food  additive  potassium  bromate 
may  be  safely  used  in  the  malting  of  bar- 
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ley  under  the  f(*owlng  prescribed  con- 
ditions: 

(a)  (1)  It  Is  used  or  Intended  for  use 
in  the  malting  of  barley  under  conditions 
whereby  the  amount  of  the  additive 
present  in  the  malt  from  the  treatment 
does  not  exceed  75  parts  per  million  of 
bromate  (calculated  as  Br),  and  the 
treated  malt  is  used  only  in  the  produc- 
tion of  fermented  malt  beverages  or  dis- 
tilled spirits. 

(2)  The  total  residue  of  inorganic  bro- 
mides in  fermented  malt  beverages,  re- 
sulting from  the  use  of  the  treated  malt 
plus  additional  residues  of  inorganic 
bromides  that  may  be  present  from  uses 
in  accordance  with  other  regulations  in 
this  chapter  promulgated  under  sections 
408  and /or  409  of  the  act,  does  not  ex- 
ceed 25  parts  per  million  of  bromide 
(calculated  as  Br) .  No  tolerance  is  estab- 
lished for  bromide  in  distilled  spirits  be- 
cause there  is  evidence  that  inorganic 
bromides  do  not  pass  over  in  the  distil- 
lation process. 

(b)  To  assure  safe  use  of  the  additive, 
the  label  or  labeling  of  the  food  additive 
shall  bear,  in  addition  to  the  other  in- 
formation required  by  the  act,  the  fol- 
lowing : 

( 1 )  The  name  of  the  additive. 

(2)  Adequate  directions  for  use. 

(c)  To  assure  safe  use  of  the  additive, 
the  label  or  labeling  of  the  treated  malt 
shall  bear,  in  addition  to  other  infOT- 
mation  required  by  the  act,  the  state- 
ment, "Brewer's  Malt — To  be  used  In  the 
production  of  fermented  malt  t)everages 
only",  or  "Distiller's  Malt — To  be  used  in 
the  production  of  distilled  spirits  only", 
whichever  is  the  case. 
§  172.733      Glycerol  eslor  of  vtood  rosin. 

Glycerol  ester  of  wood  rosin  may  be 
safely  used  in  food  in  accordance  with 
the  following  prescribed  conditions: 

4a)  It  hEis  an  acid  number  of  3  to  9, 
a  drop-softening  point  of  88°  C-96'  C; 
and  a  color  of  N  or  paler  as  determined 
in  accordance  with  Official  Naval  Stores 
Standards  of  the  United  States.  It  is 
purified  by  countercurrent  steam  distil- 
lation. 

(b)  It  is  used  to  adjust  the  density  of 
citrus  oils  used  in  the  preparation  of 
beverages  whereby  the  amount  of  the 
additive  does  not  exceed  100  parts  per 
million  of  the  finished  beverage. 
§  172.753  Slearjl  nionoglyceridvl  cit- 
rate. 

The  food  additive  stearyl  monoglyc- 
eridyl  citrate  may  be  safely  used  in 
food  in  accordance  with  the  following 
provisions : 

(a)  The  additive  is  prepared  by 
controlled  chemical  reaction  of  the 
following: 

Reactant  Limitations 


Citric  acid 

Monoglycwldes 
of  fatty  acids. 


Stearyl  alcohol. 


Prepared  by  the  glycerol- 
ysls  of  edible  fats  and 
oils  or  derived  from 
f attv  adds  conforming 
with  I  172.860. 

Derived  from  fatty  acids 
conforming  with  !  172- 
860,  or  derived  syn- 
thetically In  conform- 
ity with  5  172.854. 
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(b)  The  additive  stearyl  monoglyc- 
eridyl  citrate,  produced  as  described 
under  paragraph  (a)  of  this  section, 
meets  the  following  specifications: 

Acid  number 40  to  52.  ' 

Total  citric  acid 15  to  18  percent. 

Si^>ontflcation  number---     215-255. 

(c)  The  sulditive  is  used  or  intended 
for  use  as  an  emulsion  stabilizer  in  or 
with  shortenings  containing  emulsifiers. 

§  172.765      Succistearin      (stearoyl      pro- 
pvjcne  gbcol  hy«lrogen  surrinatr). 

The  food  additive  succistearin 
(stearoyl  propylene  glycol  hydrogen  suc- 
cinate) may  be  safely  used  in  food  inac- 
cordance  with  the  following  prescribed 
conditions : 

(a)  The  additive  is  the  reaction  prodr 
uct  of  succinic  anhydride,  fully  hydro- 
genated  vegetable  oil  (predominantly 
C„.  or  C„  fatty  acid  chain  length),  and 
propylene  glycol. 

(b»  The  additive  meets  the  following 
specifications : 

Acid  number  50-150. 

Hydroxyl  number  15-50. 

Slice inated  ester  content  45-75  percent.  j 

(c)  Tlie  additive  is  used  or  intended 
for  use  as  an  emulslfier  in  or  with  short- 
enings and  edible  oils  intended  for  use 
in  cakes,  cake  mixes,  fillings,  icings,  pas- 
tries, and  toppings,  in  accordance  with 
good  manufacturing  practice. 

§  172.770     Ethylene  oxide  polymer. 

The  pob-mer  of  ethylene  oxide  may 
be  safely  used  as  a  foam  stabilizer  in  fer- 
mented malt  beverages  in  accordance 
with  the  following  conditions. 

<a)  It  js  the  polymer  erf  ethylene 
oxide  having  a  minimum  viscosity  of 
1.500  centipoises  in  a  1  percent  aqueous 
solution  at  25"  C. 

(b)  It  is  used  at  a  level  Jiot  to  exceed 
300  parts  per  million  by  weight  of  the 
fermented  malt  beverage. 

(c)  The  label  of  the  additive  bears 
directions  for  use  to  insure  compUance 
with  paragrairfi  Cb)  of  this  section. 

§  172.773     Mcthacrylic     «cid-<li»inylb*n- 

zeno  copolymer. 

Methacrylic    acid-divinylbenzene    co- 

^polymer  may  be  safely  used  in  food  in 

accordance  with  the  following  prescribed 

conditions :  '        / 

(a)  The  additive  is  produced  by  the 
polymerization  of  methacryUc  acid  and 
divinylbenzene.  The  divlnylbenzene  func- 
tions as  a  cross-linking  agent  and  con- 
stitutes a  minimum  of  4  percent  of  the 
poljmier. 

(b)  Aqueous  extractives  from  the  ad- 
ditive do  not  exceed  2  percent  (dry  basis) 
after  24  hours  at  25  •'  C.  1 

(c)  The  additive  is  used  as  a  carrier 
of  vitamin  B:.  in  fo^ds  for  special  dietary 
use.  »'  I 

Subpart  I — Multipurpose  Additives    t     ' 

§  1 72.802      .\cetonc  peroxides.  ' 

The  food  additive  acetMie  peroxides 
may  be  safely  used  in  flour,  and  in  bread 
and  rolls  where  standards  of  identity  do 
not  preclude  its  use.  in  accordance  with 
the  following  prescribed  conditions: 
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.  ,^,  ^  «*♦>,-,.  immMiiat«iT  before  or  afte*    vUL  cm  tlgbtly.  shaka  and  place  in  an  80*     accordance    with    good    manufacturing 
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( a )  The  additive  is  a  mixtxire  of  mono- 
meric  and  linear  dimeric  acetone  perox- 
ide, with  minor  proportions  of  higher 
polymers,  manufactured  by  reaction  of 
hydrogen  peroxide  and  acetone. 

(b)  The  additive  may  be  mixed  with 
an  edible  carrier  to  give  a  concentration 
of:  (1)  3  grams  to  10  grams  of  hydrogen 
peroxide  equivalent  per  100  grams  of 
the  additive,  plus  carrier,  for  use  in  flour 
maturing  and  bleaching;  or  (2)  approx- 
imately 0.75  gram  of  hydrogen  peroxide 
equivalent  per  100  grams  of  the  additive, 
plus  carrier,  for  use  in  dough  condi- 
tioning. 

(c)  It  is  used  or  intended  for  use:  (1) 
In  maturing  and  bleaching  of  flour  in  a 
quantity  not  more  than  sufficient  for 
such  eCfect;  and  (2)  as  a  dough-condi- 
tioning agent  in  bread  and  roll  produc- 
tion at  not  to  exceed  the  quantity  of 
hydrogen  peroxide  equivalent  necessary 
for  the  artificial  maturing  effect. 

(d)  To  insure  safe  iise  of  the  additive, 
the  label  of  the  food  additive  container 
and  any  intermediate  premix  thereof 
shaU  bear,  in  addition  to  the  other  In- 
formation required  by  the  act : 

(1)  The  name  of  the  additive,  "ace- 
tone peroxides". 

(2)  The  concentration  of  the  additive 
expressed  in  hydrogen  peroxide  equiva- 
lents per  100  grams. 

<3)  Adequate  use  directions  to  provide 
a  final  product  that  complies  with  the 
limitations  prescribed  in  paragraph  'O 
of  this  section. 

§  172.804      .^HpartanM-. 

The  food  additive  aspartame  may  be 
safely  lised  in  food  in  accordance  with 
good  manufacturing  practice  as  a 
sweetening  agent  or  for  an  authorized 
technological  purix}se  In  foods  for  which 
standards  of  Identity  established  under 
section  401  of  the  act  do  not  preclude 
such  use  under  the  following  conditions: 

(a)  Aspartame  is  the  chemical 

'    1 -methyl  iV-L-a-aspartyl-L-phenylala- 
<  nine  (CtHioN^Os) . 

<b)  The  additive  meets  the  following 
specifications : 

(1)  Not  less  than  98.0  percent  and  not 
more  than  the  equivalent  of  102.0  percent 
CiJIisNsOr,  (aspartame) ,  calculated  on  the 
dried  basis  <4  hours  at  105°  C> ,  as  (  eter- 
mined  by  the  following  analytical 
method. 

Appabattts 

Titration  vessel.  Olaas  beaker  or  flask,  150 
milliliters. 

Buret.  50  mllUUters  with  0  l-mUlUlter 
gradations,  equipped  with  tetrafluoroetbyl- 
ene  polymer  stopcock. 

Aluminum  foil. 

Optional  equipment.  Magnetic  stirrer  and 
tetrafluoroethylene  polymer-coated  magnetic 
bar. 

Reagents 

Lithium  metal. 

Methyl  alcohol.  Absolute,  A.C.8  reagent 
grade. 

Benzene.  Anhydrous,  A.CS.  reagent  grade. 

Thymol  blue  {thymolsulfonephthalein) . 
A.CS.  reagent  grade. 

Ethyl  alcohol.  90  percent. 

Benssoic  acid.  ACS.  reagent  grade,  of  speci- 
fied purity  dried  at  86°  C. 


N^ -Dimethyl  formamide.  A.CS.  reagent 
grade.  . 

Lithium  methoxide  solution.  6.1  normal; 
dissolve  800  milligrams  of  lithium  metal  in 
150  mllUUters  of  absolute  methyl  alcohol 
and  850  miUUlters  of  benzene.  Filter  the  solu- 
tion If  cloudy. 

ThymMl  blue  solution.  Dissolve  100  milli- 
grams of  thymol  blue  In  100  mUUllters  of  95 
percent  ethyl  alcohol.  Filter  If  necessary. 

Procedure 

General  instructions.  Perform  in  triplicate 
both  the  standardization  of  the  lithium 
metho.xide  solution  and  the  tlti^tion  of  the 
sample.  Perform  one  titration  of  the  solvent 
blank.  I.e.,  J(f,N-dimethylformamlde.  Cover 
the  titration  vessel  with  aluminum  foil  while 
dissolving  the  samples  and  throughout  the 
titration  to  decrease  carbon  dioxide  absorp- 
tion. 

Titration  of  solvent  blank.  Add  35  milli- 
liters of  AT/r-dlmethylformamide  to  the 
titration  vessel.  Add  5  drops  of  the  thymol 
blue  solution  and  titrate  the  mixture  with 
lithium  methoxide  solution  to  an  end  point 
indicated  by  a  color  change  from  yellow  to 
blue. 

Determination  of  normality  of  the  lithium 
methoxide  solution.  Place  a  weighed  sample 
of  benzoic  acid  (approximately  80  mlUl- 
grams)  in  the  titration  vessel,  add  35  mllU- 
Uters of  NJf -dimethyltoTmajaide  and  dissolve 
the  sample.  Add  5  drops  of  thymol  blue  solu- 
tion to  the  Assolved  sample  and  titrate  with 
the  lithium  methoxide  solution  to  an  end 
point  indicated  by  a  color  change  from  yellow 
to  blue. 

Titration  of  the  aspartame  sample.  Place  a 
weighed  sample  of  aspartame  (approximately 
150  milligrams  dried  at  105°  C  for  4  hours 
and  stored  in  a  desiccator)  in  the  titration 
vessel,  add  35  mUUllters  of  AT^-dlmethyl- 
formamlde  and  dissolve  the  sample.  Add  6 
drops  of  thymol  blue  solution  to  the  dis- 
solved sani'ple  and  titrate  with  the  lithium 
methoxide  solution  to  an  end  point  indicated 
by  a  color  change  from  yeUow  to  blue 

Caixjulations 


N=- 


I'l-r.  ri.l 


(122.12)  (fr-B) 
spni  tuine  in  san)ple==> 
(294.3)  (A-B)  (iV) 


Xl«>. 


Wlipre: 

N=Acfurale    normalily    of    the    lllhimii    niethoiide 

solution. 
S -Milliliters  of  lithium  luoUioxide  solntion  rrqnirod  to 

titrate  the  benzoic  acid. 
A  =  Millililers  of  lithium  methoxido  Bolulloii  required 

to  IHratH  the  aspartame  sample. 
B=.Milliliter8  of  lithium  methoxide  solution  rcHiniri^d 

to  titfiile  the  solvent  bl.'uik. 
J  -.Milligrams  of  benzoic  arid  s^aiidtvd. 
K -.Milligrams  of  aspartame  safiiplo. 

(2)  Specific  rotation  [al  •^'[^  .  shall  be 

between  +12.5°  and  +17.5%  calculated 
on  the  dried  basis  (4  hours  at  105°  C) 
in  accordance  with  the  test  for  optical 
rotation  described  in  the  "Food  Chemi- 
cals Codex."  2nd  Ed.  (1972),"  page  939. 
Weigh  accurately  about  4  grams  of 
sample  and  dissolve  it  in  sufficient  15N 
formic  acid  to  make  exactly  100  milli- 
liters of  solution,  and  complete  the  de- 
termination of  the  rotation  in  a  100- 
millimeter  tube  within  30  minutes  after 
preparing  the  solution. 

(3)  5-Benzyl-3,6-dioxo-2-piperazine- 
acetlc  acid  (diketopiperazine*  not  to  ex- 


" Copies  may  be  obtained  from;  The  Na- 
tional Academy  of  Sciences,  2101  Constitu- 
tion Ave.  NW.,  Washington,  D.C.  30037. 


ceed  2.0  percent  as  determined  by  the 
following  analytical  method : 

Apparatus 

Gas  chromatoffraph.  With  hydrogen  fiame 
ionization  detector  and  designed  for  handling 
glass  columns  with  on-column  Injection 
(Mlcro-Tek  220  or  equivalent).  Chromato- 
graph  conditions  should  be  optimized  to  ob- 
tain maximum  resolution  for  the  specific 
Instrument  \ised.  To  preclude  buUdup  of 
slUcon  oxide,  (clean  the  detector  with  acetone 
frequently.  Approximate  operating  condi- 
tions are: 

Column  temperature:  200°  C. 

Detector  tempera ttire :  276°  C. 

Inlet  temperature:  200*  O. 

Carrier  gas  (heUum)  flow  rate:  75  milli- 
liters per  minute. 

Hydrogen  and  air  flow  to  burner:  Optimize 
to  give  maximum  sensitivity. 

Sample  size:  3  nUcroUters. 

Elutlon  time:  7-9  minutes. 

Recorder:  1  millivolt  fuU  scale  (for  the 
Mlcro-Tek  220,  the  attenuation  is  16x10). 

Chromatograph  coltmm:  6  feet  x  4  milli- 
meters IX>.  glass  column  packed  with  OV-I 
on  80-100  mesh  Supelcoport  (Supeloo,  Inc  . 
or  equivalent).  Condition  the  column  over- 
night at  260*  C  before  readjustment  and 
equUlbratlon  to  the  operation  conditions. 

Oven.  Capable  of  maintaining  80  ±  1"  C  for 
30  minutes. 

Glass  manifold.  Suitable  for  evaporating 
samples  to  dryness  over  steam  bath;  the  ap- 
paratus may  have  an  optional  gas  flow  over 
the  sample  to  enhance  the  rate  of  solvent 
evaporation. 

Viola.  2-dram  size  with  tetrafluoroethvlene 
poljTner-Uned  cap. 

Reacbmts 

NJ*-Dimethylformamide.  ACS.  reagent 
grade. 

N.O-Bi3(trimethylsilyl)  acetamide 
Silylation  reagent.  Dilute  by  volume  three 

parts  W,0-bis  (trlmethylsllyl)  acetamide  with 

two   parts  WJV-dlmethylformaniide.    Prepare 

fresh  before  use. 

Methyl  alcohol.  Anyhdrous,  ACS    reagent 

grade. 

5-Benzyl-3,6-dioxo-2-piperaMneacetif'  acid 
Specifications:  Purity,  not  less  than  99  per- 
cent; minimum  melting  point,  243*  C; 
specific  rotation  of  a  1  percent  solution  (In 
acetic  acid),  between  —9*  and  —11°:  total 
Impurities  determined  by  thin  layer  chroma- 
tography, less  than  0.6  percent;  impurities 
determined  by  gas  chromatography,  less  than 
1  percent  for  any  single  Impurity.  A  sample  of 
the  reagent  and  test  procedures  for  verifica- 
tion of  specifications  may  be  obtained  from 
Food  Chemicals  Oodex,  National  Academy  of 
Sciences,  2101  Constitution  Ave  .  NW..  Wash- 
ington. DC  20037. 

Procedure 

Preparation  of  the  standard.  Place  a 
weighed  sample  of  5-benzyl-3,6-dloxo-2-pi- 
perazlneacetlc  acid  (25  milligrams)  into  a 
60-milliUter  volumetric  flask.  Add  methyl  al- 
cohol to  dissolve  the  solid  standard  and  dl- 
lirte  to  volume.  Dilute  a  10-mUltliter  portion 
of  the  above  solution  to  50  mlllUlters  with 
methyl  alcohol  In  another  50-mllllllter  vol- 
umetric flask.  The  concentration  of  this 
standard  solution  Is  0.1  milligram  per  milli- 
liter. Plpet  2  mUUllters  of  the  standard  solu- 
tion into  a  2-dram  vial  and  evaporate  the 
solvent  to  dryness.  Add  1  millUlter  of  the 
silylation  reagent  to  the  dried  sample,  cap 
the  vial  tightly,  shake  and  place  In  an  80' 
C  oven  for  30  minutes.  Remove  from  oven, 
shake  vial  16  seconds  and  cool  to  room  tem- 
perattire.  Inject  3  microliters  of  this  solu- 
tion Into  the  gas  chromatograph  and  meas- 
ure the  peak  height.  The  standard  should  be 
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injected  either  immediately  before  or  afte« 
each  sample  for  proper  quanUflcatlon. 

Preparation  of  the  aspartame  sample.  Place 
a  weighed  sample  oi  aspartame  (approxi- 
mately 10  milligrams)  Into  a  2-dram  rial. 
Add  1  mlUUlter  of  sUylatlon  reagent  to  the 
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Tlal.  cap  tlglKtty,  shake  and  pUce  In  an  80* 
C  own  for  SO  mlnutaa.  Remove  frotn  oren. 
shake  vial  16  seconds  and  cool  to  room  t«a- 
perature.  Inject  3  microliters  of  this  solution 
Into  the  gas  chromatograph  and  measure  tiie 
subject  compound  peak  height. 


C.iLCtrLATIOS 


MiUigrams  of  o-beaiyl.3.6-Jioxc.2-i,iperazine.cefa.gid^^^  pf  aspartame  ^n^ple^.  , 

in  ai=i«riame-  p^^  beight~jrsiiEdiFd  sample  '^"- 

rercem  i«>riii>  >    ."->♦  k  i  milligrams  of  subj.f  t  compoond  m  asparlame^^^ 

asjiartaine  -  milligrams  of  aspartsine  sample 


(c)  The  additive  may  be  used  as  a 
sweetener  in  the  following  foods: 

(1)  Dry,  free-flowing  sugar  substi- 
tutes for  table  use  (not  to  include  use  In 
cooking)  in  paclcage  units  not  to  ex- 
ceed the  sweetening  equivalent  of  2  tea- 
spoonfuls  of  sugar. 

(2)  Sugar  substitute  tablets  for 
sweetening  hot  beverages,  including  cof- 
fee and  tea.  L-leucine  may  be  used  as  a 
lubricant  in  the  manufacture  of  such 
tablets  at  a  level  not  to  exceed  3.5  per- 
cent of  the  weight  of  the  tablet 

(3)  Cold  breakfasts  cereals. 

(4)  Chewing  gum. 

(5)  Dry  bases  for: 
(1)  Beverages, 
(ii)  Instant  coffee  and  tea. 
(iii)   Gelatins,  puddings,  and  fillings. 
(iv)  Dairy  product  analog  toppings. 

(d)  The  additive  may  be  used  as  a 
flavor  enhancer  in  chewing  gum. 

(e)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information  re- 
quired by  the  act: 

(1)  The  principal  display  panel  of  any 
intermediate  mix  of  the  additive  for 
manufacturing  purposes  shall  bear  a 
statement  of  the  concentration  of  the 
additive  contained  therein; 

(2)  The  label  of  any  food  containing 
the  additive  shall  bear,  either  on  the 
principal  display  panel  or  on  the  infor- 
mation panel,  the  following  statement: 
PHENYLKETONURICS:  CONTAINS 
PHENYUiLANINE 

The  statement  shall  appear  in  the  label- 
ing prominently  and  conspicuously  as 
compared  to  other  words,  statements,  de- 
signs or  devices  and  in  bold  type  and 
on  clear  contrasting  background  in  order 
to  render  it  likely  to  be  read  and  under- 
stood by  the  ordinary  individual  under 
customary  conditions  of  purchase  and 
use. 

(3)  When  the  additive  Is  used  in  a 
sugar  substitute  for  table  use,  its  label 
shall  bear  instructions  not  to  use  in  cook- 
ing or  baking. 

(f  >  If  the  food  containmg  the  additive 
purports  to  be  or  is  f^resented  for 
special  dietary  uses,  it  shall  be  labeled 
in  compliance  with  Part  105  of  this 
chapter. 

NoTs:  Section  172.804  (formerly  J  121.1258) 
was  stayed  In  Its  entirety  at  40  FR  58007, 
Dec.  5,  1975. 


§  172.806     Axodicarbonamide. 

The  food  additive  azodicarbonamide 
TtxAj  be  safely  used  in  food  in  accordance 
wUb  the  foUowlnc  preecryafri  conditiODs: 

<a>  It  is  used  or  intended  for  use: 


(1)  As  an  aging  and  bleaching  ingredi- 
ent in  cereal  flour  in  an  amount  not  to 
exceed  2.05  grams  per  100  pounds  of  flour 
(0.0045  percent;  45  parts  per  million). 

(2)  As  a  dough  conditioner  in  bread 
baking  in  a  total  amount  not  to  exceed 
0.0045  percent  (45  parts  per  million)  by 
weight  of  the  flour  used,  including  any 
quantity  of  azodicarbonamide  added  to 
flour  in  accordance  with  paragraph 
(a)(1)  of  this  section. 

(b)  To  assure  safe  use  of  the  additive: 
(1)  The  label  and  labeling  of  the  ad- 
ditive and  any  intermediate  premtx  pre- 
pared therefrom  shall  bear,  in  addition 
to  the  other  information  required  by  the 
act,  the  following: 

(1)  The  name  of  the  additive 
(ii)  A  statement  of  the  concentration 

or  the  strength  of  the  additive  in  any 
Intermediate  premixes. 

(2)  The  label  or  labeling  of  the  food 
additive  shall  also  bear  adequate  direc- 
tions for  use.. 

§  172.808     Copolymer     condensates     of 
ethylene  oxide  and  propylene  oxide. 

Copolymer  condensates  of  ethylene 
oxide  and  propylene  oxide  may  be  safely 
used  in  food  under  the  following  pre- 
scribed conditions : 

(a)  The  additive  consists  of  one  of  the 
following: 

(1)  a-Hydro  -  omega  -  hydroxy  -  poly 
(oxyethylaie)poly(ox3T>ropylene)  -  (55- 
61  moles) poly (oxy ethylene)  block  co- 
pjolymer,  having  a  molecular  weight 
range  oi  9,760-13,200  and  a  cloud  point 
above  100*  C  in  1  percent  aqueous  ,s(riu- 
tion. 

(2)  o-Hydro  -  omega  -  hydroxy  -  poly 
(oxyethylene)poly(oxypropylene)  -  (53- 
59  moles)  poly (oxyethylene)  (14  -  16 
moles)  block  copolymer,  having  a  molec- 
ular weight  range  of  3,500-4,125  and 
a  cloud  p<Hnt  of  9°  C-12°  C  in  10  per- 
cent aqueous  solution. 

(3)  a-Hydro-o7ri€9a-hydroxy-poly(ox- 
yethylene)  /  poly (oxy propylene)  (mini- 
mum 15  moles) /poly (oxyethylene)  Wock 
copolymer,  having  a  minimum  average 
mt^cular  weight  of  1900  and  a  minimum 
cloud  point  erf  9°  C-12*  C  in  10  percent 
aqueous  solution. 

(4).  a-Hdyro-oTnesra-hydroxy-poly  (ox- 
yethylene) poly(oxypropylene) -(51-57 
moles)  poly(oxyethylaie)  block  copoly- 
mer, having  an  average  molecular  weight 
<rf  14,000  and  a  cloud  point  above  100'  C 
in  1  percent  aqueous  solattoi. 

(b)  The  additive  is  used  w  intended 
for  use  as  fcdkms: 

(1)  The  additive  identified  in  para- 
graph (a)(1)  of  this  section  is  used  in 
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accordance  with  good  manufacturing 
practice  as  a  solubiltelng  and  stabilizing 
agent  in  flavor  concentrates  (contain- 
ing authorized  flavoring  oils)  for  use  in 
foods  for  which  standards  of  identity 
established  imder  section  401  of  the  act 
do  not  preclude  such  use,  provided  that 
the  weight  of  the  additive  does  not  ex- 
ceed the  weight  <rf  the  flavoring  oils  in 
the  flavor  concentrate. 

(2>  The  additive  identified  in  para- 
gi-aph  (a)  (2)  of  this  section  is  used  as  a 
processing  aid  and  wetting  agent  in  com- 
bination with  dioctyl  sodium  sulfpsucci- 
nate  for  fumaric  acid  as  prescribed  in 
§  172.810. 

(3)  The  additive  identified  in  para- 
graph <a)  <3)  of  this  section  is  used  as  a 
surfactant  and  defoaming  agent,  at  levels 
not  to  exceed  0.05  percent  by  weight,  in 
scald  baths  for  poultry  defeathering.  fol- 
lowed by  potable  water  rinse.  The  tem- 
peratures of  the  scald  baths  shall  be  not 
less  than  125°  P. 

(4>  The  additive  identified  in  para- 
graph (a)  (4)  of  this  section  is  used  as  a 
dough  conditioner  in  yeast-leavened 
bakery  products  for  which  standards  of 
identity  established  under  section  401  of 
the  act  do  not  preclude  such  use,  pro- 
vided that  the  amount  of  the  additive 
dose  not  exceed  0.5  percent  by  weight  of 
the  flour  used. 

§  172.810  Diortyl  sodium  »ulfoMM-ci- 
nate. 
The  food  additive  dioctyl  sodium  sul- 
fosuccinate  which  meets  the  specifica- 
tions of  the  Food  CThemicals  Codex  may 
be  safely  used  in  food  in  accordance 
with  the  following  prescribed  conditions: 

(a)  As  a  wetting  agent  in  the  follow- 
ing fumaric  acid-acidulated  foods:  Dry 
gelatin  dessert,  dry  beverage  base,  and 
fruit  juice  drinks,  when  standards  of 
identity  do  not  preclude  such  use.  The 
labeling  of  the  dry  gelatin  dessert  and 
dry  beverage  base  shall  bear  adequate 
directions  for  use,  and  the  additive  shall 
be  used  in  such  an  amount  that  the  fin- 
ished gelatin  dessert  will  contain  not  in 
excess  of  15  parts  per  million  of  the  addi- 
tive and  the  finished  beverage  or  fruit 
juice  drink  will  contain  not  in  excess  of 
10  parts  per  million  of  the  additive. 

(b)  As  a  processing  aid  in  sugar  fac- 
tories in  the  production  of  unrefined 
cane  sugar,  in  an  amount  not  in  excess 
of  0.5  part  per  million  of  the  additive  per 
percentage  point  of  sucrose  in  the  juice, 
syrup,  or  massecuite  being  processed, 
and  so  used  that  the  final  molasses  will 
contain  no  more  than  25  parts  per  mil- 
lion of  the  additive. 

(c)  As  a  solubilizing  agent  on  gums 
and  hydrophilic  colloids  to  be  used  in 
food  as  stabilizing  and  thickening  agents, 
when  standards  of  identity  do  not  pre- 
clude such  use.  The  additive  is  used  in 
an  amount  not  to  exceed  0.5  percent  by 
weight  of  the  gums  or  hydrophihc 
colloids. 

(d)  As  an  emulsifying  agent  for  cocoa 
fat  in  noncarfoonated  beverages  contain- 
ing cocoa,  whereby  the  amount  of  the 
additive  does  not  exceed  25  parts  per 
million  of  the  finished  beverage. 

(e)  As  a  dispersing  agent  in  "cocoa 
with  dioctyl  sodium  sulfosuccinate  for 
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manufacturing"  that  conforms  to  the 
provisions  of  S  163.117  of  this  chapter 
and  the  use  limitations  prescribed  In 
S  172.520,  In  an  amoiuit  not  to  exceed 
0.4  percent  by  weight  thereof. 

<f)  As  a  processing  aid  and  wetting 
agent  tn  combination  with  a-hydro- 
ornefira-hydroxy  -  poly  (oxy ethylene  )poly- 
(oxypropylene)  (53-59  moles)  poly(oxy- 
ethylene)  (14-16  moles)  block  copolymer, 
having  a  molecular  weight  range  of 
3.500-4,125  and  a  cloud  point  of  9°  C-12° 
C  in  10  percent  aqueous  solution,  for 
fumaric  acid  iised  in  fumaric  acid-acid- 
ulated dry  beverage  base  and  in  fumaric 
acid-acidulated  fruit  juice  drinks,  when 
standards  of  Identity  do  not  preclude 
such  use.  The  labeling  of  the  dry  bever- 
age base  shall  bear  adequate  directions 
for  use,  and  the  additives  shall  be  used 
in  such  an  amount  that  the  finished 
beverage  or  fruit  juice  drink  will  contain 
not  in  excess  of  a  total  of  10  parts  per 
million  of  the  dloctyl  sodium  sulfosuc- 
cinate-block  copolymer  combination. 

§  172.812     Glyeine. 

The  food  additive  glycine  may  be 
safely  used  for  technological  purposes 
in  food  in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive  complies  with  the 
specifications  prescribed  in  "Food  Chem- 
icals Codex,"  National  Academy  of  Sci- 
ences/National Hesearch  Council  fNAS/ 
NRC)  2d  edition  (1972)." 

(b)  The  additive  Is  used  or  intended 
for  use  as  follows: 


Limitations 

Not  to  exceed  0.2  per- 
cent In  the  finished 
beverage. 


Not  to  exceed  0.02 
percent  of  the 
mono-  and  diglyc- 
erldee 


Uses 

As  a  masking  agent 
for  the  bitter 
aftertaste  of  sac- 
charin used  In 
manufactured 
beverages  and 
beverage  bases. 

Aa  a  stabilizer  In 
mono-  and  dl- 
glycertdes  pre- 
pared by  the  glyc- 
erolysls  of  edible 
fats  or  oils. 

(c)  To  assure  safe  use  of  the  additive. 
In  addition  to  the  other  information 
required  by  the  act: 

(1)  The  labeling  of  the  additive  shall 
bear  adequate  directions  for  use  of  the 
additive  in  compliance  with  the  provi- 
sions of  this  section. 

(2)  The  labeling  of  beverage  bases 
containing  the  additive  shall  bear  ade- 
quate directions  for  use  to  provide  that 
beverages  prepared  therefrom  shall 
contain  no  more  than  0.2  percent  glycine. 

§  172.814     HydroxyUited  lecithin. 

The  food  additive  hydroxylated  leci- 
thin may  be  safely  used  as  an  emulsifier 
in  foods  in  accordance  with  the  following 
conditions: 

(a)  The  additive  is  obtained  by  the 
treatment  of  lecithin  in  one  of  the  fol- 
lowing ways,  imder  controlled  conditions 
whereby  the  separated  fatty  acid  frac- 
tion of  the  resultant  product  has  an 
acetyl  value  of  30  to  38: 


u  Copies  may  be  obtained  from :  The  Na- 
tional Academy  of  Sciences,  2101  Constitu- 
tion Ave.  NW..  Washington,  D.C.  20037. 


(1)  With  hydrogen  peroxide,  bensoyl 
peroxide,  lactic  acid,  and  sodium 
hydroxide. 

(2)  With  hydrogen  peroxide,  acetic 
acid,  and  sodium  hydroxide. 

(b)  It  Is  used  or  intended  for  use,  in 
accordance  with  good  manufacturing 
practice,  as  an  emulsifier  In  foods,  except 
for  those  standardized  foods  that  do  not 
provide  for  such  use. 

(c)  To  assure  safe  use  of  the  additive, 
the  label  of  the  food  additive  container 
shall  bear,  in  addition  to  the  other 
information  required  by  the  act: 

(1)  The  name  of  the  additive,  "hy- 
droxylated lecithin". 

(2)  Adequate  directions  for  its  use. 

§  172.816     Methyl   glurositir-roronut   oil 
ester. 

Methyl  glucoslde-coconut  oil  ester  may 
be  safely  used  in  food  in  accordance  with 
the  following  conditions: 

(a)  It  Is  the  methyl  glucoside-coconut 
oil  ester  having  the  following  specifica- 
tions: 

Acid  number .  10-20. 

Hydrozyl  nxmiber ^"  200-300. 

pH  (6%  aqueous) 4il-6.0. 

Saponification  number 178-190. 

(b)  It  is  used  or  intended  for  use  as 
follows: 

(1)  As  an  aid  in  crystallization  of  su- 
crose and  dextrose  at  a  level  not  to  ex- 
ceed the  minimum  quantity  required  to 
produce  its  intended  effect. 

(2)  As  a  surfactant  in  molasses  at  a 
level  not  to  exceed  320  parts  per  million 
in  the  molasses. 

§  172.818     Ox>8tearin. 

The  food  additive  oxystearin  may  be 
safely  used  in  foods,  when  such  use  Is 
not  precluded  by  standards  of  identity 
in  accordance  with  the  following  condi- 
tions. 

(a)  The  additive  Is  a  mixture  of  the 
glycerides  of  partially  oxidized  stearic 
and  other  fatty  acids  obtained  by  heat- 
ing hydrogenated  cottonseed  or  soybean 
oil  under  controlled  condlticxis.  In  the 
presence  of  air  and  a  suitable  catalyst 
which  is  not  a  food  additive  as  so  defined. 
The  resultant  product  meets  the  follow- 
ing specifications: 

Acid  number Maximum    16. 

Iodine  number Maximum   16. 

Saponlflcatlon   nxunber 226-240. 

Hydroxy!    number 30-45. 

Unsaponlflable   material Maximum  0.8 

percent. 
Refractive  Index    (butyro)..     60  ±  1    at    48* 

C. 

lb)  It  is  used  or  intended  for  use  as  a 
crystallization  inhibitor  in  vegetable  oils 
and  as  a  release  sigent  in  vegetable  oils 
and  vegetable  shortenings,  whereby  the 
additive  does  not  exceed  0.125  percent 
of  the  combined  weight  (rf  the  oil  or 
shortening. 

(c)  To  Insure  safe  use  of  the  additive, 
the  label  and  labtilng  of  the  additive 
craitainer  shall  bear,  in  addition  to  the 
other  information  required  by  the  act: 

(1)  The  name  of  the  additive. 

(2)  Adequate  directions  to  provide  an 
oil  or  shortening  that  compiles  with  the 
limitations  prescribed  In  paragraph  (b) 
of  this  section. 


§  172.820      Polyethylene     glycol      (menn 
molecular  weight  200-9,500). 

Polyethylene  glycol  Identified  in  this 
section  may  be  safely  used  in  food  in 
accordance  wi^  the  following  prescribed 
conditions: 

(a)  Identity.  (1)  The  additive  is  an 
addition  polymer  of  ethylene  oxide  and 
water  with  a  mean  molecular  weight  of 
200  to  9.500. 

(2)  It  contains  no  more  than  0.2  per- 
cent total  by  weight  of  ethylene  and  dl- 
ethylene  glycols  when  tested  by  the  ana- 
lytical methods  prescribed  in  paragraph 
(b)  of  this  section. 

(b)  Analytical  method.  (1)  The  ana- 
lytical method  prescribed  In  the  U.SP. 
XVn  for  polyethylene  glycol  400  shall  be 
used  to  determine  the  total  ethylene  and 
diethylene  glycol  content  of  polyethylene 
glycols  having  mean  molecular  weights 
of  450  OT  higher. 

(2)  The  following  analytical  method 
shsdl  be  used  to  determine  the  total  eth- 
ylene and  diethylene  glycol  content  of 
polyethylene  glycols  having  mean  molec- 
ular weights  below  450. 

Analytical  Method 

ethylene    glycol    and    dixtbylene    glycol 
content  of  polyethylene  glycols 

The  analytical  method  for  determining 
ethylene  glycol  and  diethylene  glycol  in  aa 
follows : 

APPARATUS 

Gas  chromatograph  with  hydrogen  flame 
Ionization  detector  (Varlan  tAerograph  600 
D  or  equivalent).  The  following  conditions 
shall  be  employed  with  the  Varlan  Aerograph 
600  D  gas  chromatograph : 

Column  temperature:  166*  C. 

Inlet  temperature:  260*  C. 

Carrier  gas  (nitrogen)  flow  rate:  70  nUllUl- 
ters  per  minute. 

Hydrogen  and  air  flow  to  burner:  Optlml2« 
to  give  maximum  sensitivity. 
.   Sample  size:  2  microliters. 

Elutlon  time :  Ethylene  glycol :  2.0  minutes. 
Diethylene  glycol:  6.6  minutes. 

Recorder:  —0.6  to  +1.06  mUllvolt,  ftUl 
span,  1  second  full  response  time. 

Syringe:  lO-mlcroUter  (Hamilton  710  N  or 
equivalent). 

Chromatograph  column:  6  feet  x  %  Inch. 
I.D.  stainless  steel  tube  packed  with  sorbitol 
( Mathieson-Coleman-Bell  2768  Sorbitol 
8X860,  or  equivalent)  12  percent  in  H,0  by 
weight  on  6O-80  mesh  nonacid  washed  dla- 
tomaceous  earth  (Chromosorb  W  Johna- 
ManvlUe,  or  equivalent) . 

REAGENTS    AND   MATERIALS 

Carrier  gas,  nitrogen:  Commercial  grade  In 
cylinder  equipped  with  reducing  regulator  to 
provide  60  p.3.1.g.  to  the  gas  chromatograph. 

Ethylene  glycol:  <3onunerclal  grade.  Purify 
if  necessary,  by  distillation. 

Diethylene  glycol:  Conunerclal  grade  Pu- 
rify, if  qecessary,  by  distUIatlon. 

Glycol  standards:  Prepare  chromatog- 
raphic standards  by  dissolving  known 
amounts  of  ethylene  glycol  and  diethylene 
glycol  In  water.  Suitable  concentrations  for 
standardization  range  from  1  to  6  mllll- 
grama  of  each  component  per  mllllUter  (for 
example  10  mUllgrams  diluted  to  volume  In 
a  lO-mlllillter  volumetric  flask  Is  equivalent 
to  1  milligram  per  milUlita-) . 

STANDARDIZATION 

Inject  a  2-microllter  aliquot  of  the  glycol 
staiidard  Into  the  gas  chrofnatogr«|ih 
ploying  the  oondttloDS  d— crlbed  attaw.  I 
lire  the  net  peak  heights  for  the  ethylene  gly- 
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col  and  for  the  diethylene  glycol.  Record  the 
values  as  follows: 

A  =  Peak  height  In  millimeters  of  tb» 
ethylene  glycol  peak. 

B  =  milligrams  of  ethylene  glycol  per  mil- 
liliter of  standard  solution. 

C=Peak  height  In  millimeters  of  the  di- 
ethylene glycol  peak. 

D = Milligrams  of  diethylene  glycol  per  mil- 
liliter of  standard  solution. 


RULES  AND  REGULATIONS 

PROCEDURE 

Weigh  approximately  4  grams  of  poly- 
ethylene glycol  sample  accurately  into  a  10- 
mlUillter  volumetric  flask.  Dilute  to  volume 
with  water.  Mix  the  solution  thoroughly  and 
Inject  a  2-mlcrollter  aliquot  Into  the  gas 
chromatograph.  Measiure  the  heights,  In 
millimeters,  of  the  ethylene  glycol  peak  and 
of  the  diethylene  glycol  peak  and  record  as 
E  and  P,  respectively. 


Percent  ethylene  glycol = 


KXB 


A  X  sample  weight  id  grams 


Percent  diethylene  glycol = 


FXD 


C  X  sample  weight  in  grams 


(c)  Uses.  It  may  be  used,  except  in 
milk  or  preparations  intended  for  addi- 
tion to  milk,  as  follows : 

(1)  As  a  coating,  binder,  plasticizing 
agent,  and/or  lubricant  in  tablets  used 
for  food. 

(2)  As  an  adjuvant  to  improve  flavor 
and  as  a  bodying  agent  in  nonnutritive 
sweeteners  identified  in  §  180.37  of  this 

chapter. 

(3)  As  an  adjuvant  in  dispersing  vita- 
min and/or  mineral  preparations. 

(4)  As  a  coating  on  sodium  nitrite  to 
inhilMt  hygroscopic  properties. 

(d)  Limitations.  (1)  It  Is  used  in  an 
amount  not  greater  than  that  required  to 
produce  the  intended  physical  or  techni- 
cal effect. 

(2)  A  tolerance  of  zero  is  established 
for  residues  of  polyethylene  glycol  in 
milk. 


§  172.822      Sodium  lauryl  sulfate. 

The  food  additive  sodium  lauryl  sul- 
fate may  be  safely  used  hi  food  in  ac- 
cordsince  with  the  following  conditions: 

(a)  The  additive  meets  the  following 
specifications: 

(1)  It  is  a  mixture  of  sodium  alkyl 
sulfates  consisting  chiefly  of  sodium 
lauryl  sulfate    [CH.(CH,).,x:HX3SOJJa]. 

(2)  It  has  a  minimum  content  of  90 
percent  sodium  alkyl  sulfates. 

(b)  It  is  used  or  intended  for  use: 

(1)  As  an  emulsifier  in  or  with  egg 
whites  whereby  the  additive  does  not 
exceed  the  following  limits : 

Egg  white  solids,  1,000  parts  per  million. 
Frozen  egg  whites,  126  parts  per  million. 
Liquid  egg  whites,   126  parts  per  million. 

(2)  As  a  whipping  agent  at  a  level  not 
to  exceed  0.5  percent  by  weight  of  gela- 
tine used  in  the  preparation  of  marsh- 
mallows.  I 

(3)  Asa  surfactant  tn:  | 

<i)  Fumaric  acid-acidulated  dry  bev- 
er£«e  base  whereby  the  additive  does  not 
exceed  25  parts  pet  mUUon  of  the  finished 
beverage  and  such  beverage  base  is  not 
for  use  in  a  food  for  which  a  standard 
of  identity  established  under  section  401 
of  the  act  precludes  such  use. 

(ii)  Fumaric  acid-acidulated  fruit 
juice  drinks  whereby  the  additive  does 
not  exceed  25  parts  per  million  of  the 
finished  fruit  juice  drink  and  it  is  not 
used  in  a  fruit  juice  drink  for  which  a 
standard  of  identity  established  under 
section  401  of  the  act  precludes  such 
use. 

(c)  To  insure  the  safe  use  of  the  ad- 
ditive, the  label  of  the  food  additive  con- 


tainer shall  bear,  in  addition  to  the  other 
information  required  by  the  act: 

( 1 )  The  name  of  the  additive,  sodium 
laur>-l  sulfate. 

t2)  Adequate  use  directions  to  provide 
a  final  product  that  complies  with  the 
limitations  prescribed  in  paragraph  (b) 
of  this  section. 

§  172.824     Sodium  mono-  and  dimethyl 
naphthalene  sulfonates. 

The  food  additive  sodium  mono-  and 
dimethyl  naphthalene  sulfonates  may  be 
safely  used  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  additive  has  a  molecular 
weight  range  of  245-260. 

(b)  The  additive  is  used  or  intended 
for  use : 

(1)  In  the  crystallization  of  sodium 
carbonate  in  an  amount  not  to  exceed 
250  parts  per  miUion  of  the  sodium  car- 
bonate. Such  sodium  carbonate  is  used 
or  intended  for  use  in  potable  water  sys- 
tems to  reduce  hardness  and  aid  in  sedi- 
mentation and  coagulation  by  rsiising 
the  pH  for  the  efficient  utilization  of 
other  coagulation  materials. 

(2>  As  an  anticaking  agent  in  sodium 
nitrite  at  a  level  not  in  excess  of  0.1  per- 
cent by  weight  thereof  for  authorized 
uses  in  cured  fish  and  meat. 

(3)  In  the  washing  or  to  assist  in  the 
Ij'e  peeling  of  fruits  and  vegetables  sw 
prescribed  in  §  173.315  of  this  chapter. 

(c)  In  addition  to  the  general  labeling 
requirements  of  the  act: 

( 1 )  Sodium  carbonate  produced  in  ac- 
cordance wiUi  paragraph  (b)(1)  of  this 
section  shall  be  labeled  to  show  the  pres- 
ence of  the  additive  and  its  label  or 
labeUng  shall  bear  adequate  directions 
for  use. 

(2>  Sodium  nitrite  produced  in  ac- 
cordance with  paragraph  (b)  (2)  of  this 
section  shall  bear  the  labeling  required 
by  S  172.175  and  a  statement  declaring 
the  presence  of  sodium  mono-  and  di- 
methyl naphthalene  sulfonates. 

§  172.826     Sodium  stearyl  fumarate. 

Sodium  stearyl  fumarate  may  be  safely 
used  in  food  in  accordance  with  the 
following  conditions : 

(a)  It  contains  not  less  than  99  per- 
cent sodium  stearyl  fumarate  calculated 
on  the  anhydrous  basis,  and  not  more 
than  0.25  percent  sodium  stearyl  maleate. 

(b)  "nie  additive  is  used  or  intended 
for  use: 

(1)  As  a  dough  conditioner  in  yeast- 
leavened  bakery  products  In  an  amount 
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not  to  exceed  0.5  percent  by  weight  of 
the  fiour  used. 

(2)  As  a  conditi<ming  agent  in  dehy- 
drated potatoes  in  an  amoimt  not  to  ex- 
ceed 1  percent  by  weight  thereof. 

(3)  As  a  stabilizing  argent  in  non- 
yeast-leavened  bakery  products  in   an    / 
amount  not  to  exceed  1  percent  by  weight 
of  the  flour  used.  , 

(4)  As  a  c<xiditioning  agent  hi  proc-  { 
essed  cereals  for  cooking  in  an  amount 
not  to  exceed  1  percent  by  weight  of  the 
dry  cereal,  except  for  foods  for  which 
standards  of  identity  preclude  such  use. 

(5)  As  a  conditioning  agent  in  starch- 
thickened  or  flour-thickened  foods  in  an 
amount  not  to  exceed  0.2  percent  by 
weight  of  the  food. 

§  172.828     .4re4ylated  monoglycorides. 

The  food  additive  acetylated  monoglyc- 
erides  may  be  safely  used  in  or  on  food 
in  accordance  with  the  following  pre- 
scribed conditions: 

(a)  The  additive  is  manufactured  by: 

(1)  The  interesteriflcation  of  edible 
fats  with  triacetin  and  in  the  presence  of 
catalji;ic  agents  that  are  not  food  addi- 
tives or  are  authorized  by  regulation, 
followed  by  a  molecular  distillation  or 
by  steam  stripping;  or 

(2)  The  direct  acetylation  of  edible 
monoglycerides  with  acetic  anhydride 
without  the  use  of  catalyst  or  molecular 
distillation,  and  with  the  removal  by 
vacuum  distillation,  if  necessary,  of  the 
acetic  acid,  acetic  anhydride,  and  tri- 
acetin. 

(b)  The  food  additive  has  a  Reichert- 
Meissl  value  of  75-150  and  an  acid  value 
of  less  than  6. 

(c)  The  food  additive  is  used  at  a  level 
not  in  excess  of  the  amount  reasonably 
required  to  produce  its  intended  effect 
in  food,  or  in  food-processing,  food- 
packing,  or  food-storage  equipment. 

§  172.830      Suceinylated  monoglycerides. 

The  food  £ulditive  suceinylated  mono- 
glycerides may  be  safely  used  in  food  in 
accordance  with  the  following  prescribed 
conditions : 

(a)  The  additive  is  a  mixture  of  semi- 
£md  neutral  succinic  acid  esters  of  mono- 
and  diglycerides  produced  by  the  suc- 
cinylation  of  a  product  obtained  by  the 
glycerolysis  of  edible  fats  and  oils,  or  by 
the  direct  esterification  of  glycerol  with 
edible  fat-forming  fatty  acids. 

(b)  The  additive  meets  the  following." 
speciflcations: 

Succinic  acid  content 14.8%-26.6%. 

Melting  point 60°  C-60*  C. 

Acid  niunber 70-120. 

(c)  The  additive  is  used  or  intended 
for  use  in  the  following  foods : 

( 1 )  As  an  emulsifier  in  liquid  and  plas- 
tic shortenings  at  a  level  not  to  exceed 
3  percent  by  weight  of  the  shortening. 

(2)  As  a  dough  conditioner  in  bread 
baking,  when  such  use  is  permitted  by  an 
appropriate  food  standard,  at  a  level  not 
to  exceed  0.5  percent  by  weight  of  the 
fiour  used. 

§  172.832      Monoglyceride  citrate. 

A  food  additive  that  is  a  mixture  of 
glyceryl  monooleate  and  its  citric  acid 
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(9)  As  an  emulsifier  in  soUd-state,        (c)  "me  addiUve  is  used,  or  intended    tions  prescribed  in  paragraph  (c>  of  this 
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monoester  manufactured  by  the  reaction 
ol  glyceryl  monooleate  with  citric  acid 
under  ccmtrolled  c<Hiditloas  may  be 
safely  used  as  a  synergist  and  solubilizer 
for  antioxidants  in  oils  and  fats,  when 
used  in  accordance  with  the  conditions 
prescribed  in  this  section. 

(a)  The  food  additive  meets  the  fol- 
lowing specifications: 

Acid  number,  70-100. 

Total  citric  acid  (free  and  combined),  14 
percent-17  percent. 

(b)  It  is  used,  or  intended  for  use,  in 
antioxidant  formulations  for  addition  to 
oils  and  fats  whereby  the  additive  does 
sot  exceed  200  parts  per  million  of  the 
combined  weight  of  the  oil  or  fat  and 

.the  additive. 

(c)  To  assure  safe  use  of  the  additive : 

(1)  The  container  label  shall  bear,  in 
!  Addition  to  the  other  information  re- 
quired by   the  act,   the  name  of  the 
additive. 

(2)  The  label  or  accompanying  label- 
ing shall  bear  adequate  directions  for 
the  use  of  the  additive  which,  if  followed, 
will  result  In  a  food  that  complies  with 

I  the  requirements  of  this  section. 

§  172.834     Elhoxylated    mono-    and    di- 
'  glycerides. 

The  food  additive  ethoxylated  mono- 
and  diglycerides  (polyoxyethylene  (20) 
mono-  and  diglycerides  of  fatty  acids) 
(polyglycerate  60)  [Chemical  Abstracts 
Service  Registry  No.  977051-30-1]  may 
be  safely  used  in  food  in  accordance  with 
the  following  prescribed-conditions: 

(a)  The  food  additive  is  manufactured 
by: 

(1)  Glycerolysis  of  edible  fats  pri- 
marily composed  of  stearic,  palmitic,  and 
myristic  acids;  or 

(2)  Direct  ester ificatlon  of  glycerol 
with  a  mixture  of  primarily  .  stearic, 
palmitic,  and  myristic  acids: 

to  yield  a  product  with  less  than  0.3  acid 
number  and  less  than  0.2  percent  water, 
which  is  then  reacted  with  ethylene 
oxide. 

(b)  The  additive  meets  the  following 
specifications : 

Baponlflcatlon  number.  66-76.  • 
Acid  number,  0-2. 
Hydroxy!  niunber.  65-80. 
Oxyethylene  content,  60.6-65.0  percent. 

(c)  The  additive  Is  used  or  intended 
for  use  in  the  following  foods  when 
standards  of  identity  established  under 
section  401  of  the  act  do  not  preclude 
such  use : 

Vse  Limitations 

1.  As  a  dough  condi-     Not    to    exceed    0.5 

'  tloner    In  yeast-        percent  by  weight 

leavened  bakery        of  the  flour  used, 
products. 

2    As  an  emulslfler  In  Not    to    exceed    0,5 

cakes    and    cake  percent  by  weight 

mixes.  of  the  dry  ingredi- 
ents. 

3.  As  an  emulslfler  in  Not   to   exceed   0.45 

,   whipped     vegeta-  percent  by  weight 

ble    oil    toppings  of     the     finished 

and    topping  whipped  vegetable 

mtxes.  oil  toppings. 


Use 
As  an  fnulalflf^r  In 
Icings   and  Idng 
mixes. 

As  an  emulslfler  in 
froeen  deeeerte. 


Zimitations 


Mot  to  eaoMd  0.5 
percent  by  weight 
U  tbe  flnlabed 
Icings. 

Not  to  exceed  0.2 
percent  by  weight 
of  the  flnlabed 
froaen  desserts. 

Not  to  exceed  0.4 
percent  by  weight 
of  the  finished 
vegetable  fat-wa- 
ter emulsions. 


6.  As  an  emulslfler  In 
edible  vegetable 
fat-water  emul- 
sions Intended 
for  use  as  substi- 
tutes for  milk  or 
cream  In  bever- 
age coffee. 

(d)  When  the  name  "polyglycerate 
60"  is  used  in  labeling  it  shall  be  followed 
by  eiUier  "polyoxyethylene  (20)  mono- 
and  diglycerides  of  fatty  acids"  or  "eth- 
oxylated mono-  and  diglycerides"  in  pa- 
rentheses. 

§172.836     Polysorbate  60. 

The  food  additive  polysorbate  60 
(polyoxyethylene  (20)  sorbitan  mono- 
stearate)  which  is  a  mixture  of  polyoxy- 
ethylene ethers  of  mixed  partial  stearic 
and  palmitic  add  esters  of  sorbitol  an- 
hydrides and  related  compounds,  may  be 
safely  used  In  food  In  accordance  with 
the  following  prescrflied  conditions: 

'a)  The  food  additive  is  manufactured 
by  reacting  stearic  acid  (usually  con- 
taining associated  fatty  acids,  chiefly 
palmitic)  with  sorbitol  to  yield  a  ivoduct 
with  a  maximum  acid  number  of  10  and 
a  maximimi  water  content  of  0.2  percent, 
which  is  then  reacted  with  ethylene 
oxide. 

(b)  The  food  additive  meets  the  fol- 
lowing specifications: 

Saponification  niimber  45-55. 
Acid  number  0-2. 
Hydroxyl  number  81-96. 
Oxyethylene  content  65  percent-69.5  per- 
cent. 

(c)  It  is  used  w  intended  for  use  as 
follows : 

(1)  As  an  emulsifier  In  whipped  vege- 
table oil  topping  with  or  without  one  or 
a  combination  of  the  following; 

•  i)   Sorbltan  monostearate; 

(ii)  Polysorbate  65; 

<ili)  Polysorbate  80; 

whereby  the  maximum  amount  of  the 
additive  or  additives  used  does  not  ex- 
ceed 0.4  percent  of  the  weight  of  the 
finished  whipped  vegetable  oil  topping: 
except  that  a  combination  of  the  addi- 
tive with  sorbltan  monostearate  may  be 
used  in  excess  of  0.4  percent,  provided 
that  the  amount  of  the  additive  does  not 
exceed  0.77  percent  and  the  amount  of 
sorbitan  monostearate  does  not  exceed 
0.27  percent  of  the  weight  of  ttie  finished 
whipped  vegetable  oil  topping. 

<2)  As  an  onulsifier  in  cakes  and  cake 
mixes,  with  or  without  one  or  a  com- 
bination of  the  following: 

»1>  Polysorbate  65. 

( 11  >  Sorbltan  monostearate. 

When  used  alone,  the  maximum  amount 
of  polysorbate  60  shall  not  exceed  0.46 
percent  of  the  cake  or  cake  mix,  on  a 
dry- weight  basis.  Whei  used  with  poly- 


BOrtiate  C5  and/or  sorbitan  monostearate. 
it  shall  not  exceed  0.46  percent,  nor  shall 
the  poIysoitAte  65  exceed  0.32  percent 
or  the  sorbitan  monostearate  exceed  0.61 
percent,  and  no  combination  of  these 
emulsifiers  shall  exceed  0.66  percent  of 
the  cake  or  cake  mix,  all  calculated  on  a 
dry -weight  basis. 

(3)  As  an  emulsifier.  alone  or  in  com- 
bination with  sorbltan  monostearate.  in 
nonstandardized  confectionery  coatings 
and  standardized  cacao  products  speci- 
fied in  S8  163.123.  163.130,  163.135. 
163.140.  US3.145.  and  163.150  of  this  chap- 
ter, as  follows: 

(i)  It  is  used  alone  in  an  amoimt  not 
to  exceed  0.5  percaxt  of  the  weight  of 
the  finished  nnngtanrtardiied  confection- 
ery coating  or  standardized  cacao  prod- 
uct. 

(11)  It  Is  used  with  sorlaitan  mono- 
stearate in  any  combination  of  up  to  0.5 
percent  of  polysortiate  60  and  up  to  1 
percent  d  s(ui9tten  monostearate:  Pro- 
vided.  That  the  total  comblnatiOQ  does 
not  exceed  1  percent  of  the  weight  of  the 
finished  nanstandardized  coDfectionery 
coating  or  standardized  cacao  product. 

(4)  [Reserredl 

(5)  As  an  emulsifier  In  cake  Icings  and 
cake  fillings,  with  op  without  one  or  a 
combination  of  the  following: 

(1)  Polysorbate  65.  — s 

iii)   Sorbitan  monostearate.  \ 

When  used  alraie.  the  maximum  amount 
of  poljrsorbate  60  shall  not  exceed  0.46 
percent  of  the  weight  of  the  cake  Icings 
and  cake  fli»"g«  When  used  with  poly- 
sorbate 65  and/or  sorbltan  monostearate, 
it  shall  not  exceed  0.46  percent,  nor  shall 
the  itolysorbate  65  exceed  0.32  percent  or 
the  scHTbitan  monostearate  exceed  0.7 
percent,  and  no  combination  of  these 
emulsifiers  shall  exceed  1  percent  of  the 
weight  of  the  cake  icing  or  cake  filling. 

(6)  To  Impart  greater  opacity  to 
sugar-type  confection  coatings  whereby 
the  maximum  amount  of  the  additive 
does  not  exceed  0.2  percent  of  the  weight 
of  the  finished  ^ugar  coating. 

(7)  As  an  emulsifier  in  nonstandard- 
ized  dressings  whereby  the  maximum 
amount  of  the  additive  does  not  exceed 
0.3  percent  of  the  weigiit  of  the  finished 
dressings. 

« 8)  As  an  emulsifier,  alone  or  in  com- 
bination with  polysorbate  80,  In  shorten- 
ings and  edible  oUs  intended  for  use  in 
nonstandardized  baked  goods,  bakbig 
mixes,  icings,  fillings,  and  toppings,  and 
in  the  frying  erf  foods,  as  follows: 

(1)  It  is  used  akxie  in  an  amoimt  not 
to  exceed  1  perc«it  of  the  weight  of 
the  finished  shortening  or  oil. 

(ii)  It  is  used  with  polysorbate  80  in 
any  combination  providing  no  more  than 
1  ijercent  of  polysorl>ate  60  and  no  more 
than  1  percent  of  polysorbate  80.  pro- 
vided that  the  total  combination  does 
not  exceed  1  percent  of  the  finished 
shortening  or  (mL 

( ill )  The  1  -percent  limitation  specified 
in  paragraph  <c)  (6)  (1)  and  (ID  of  this 
section  may  be  exceeded  in  prembc  con- 
oentrates  of  shortening  or  edible  oil  if 
the  labeling  ccMnplies  with  the  require- 
menU  of  paragraph  (d)  at  this  section. 
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«i)   Polvsorbate  65. 


(9)  As  an  emulsifier  In  solid-state, 
edible  vegetable  fat-water  emulsions  in- 
tended for  use  as  substitutes  for  milk 
or  cream  in  beverage  coffee,  with  or  with- 
out one  or  a  combination  of  the  follow- 
ing: 

( i  I  Polysorbate  65. 

(ii>  Sorbitan  monostearate. 

The  maximum  amoimt  of  the  additive 
or  additives  shall  not  exceed  0.4  percent 
by  weight  of  the  finished  edible  vegetable 
fat-water  emulsion. 

(10)  As  a  foaming  agent  in  nonalco- 
holic mixes,  to  be  added  to  alcoholic 
beverages  in  the  preparatiwi  of  mixed 
alcoholic  drinks,  at  a  level  not  to  exceed 
4.5  percent  by  weight  of  the  nonalco- 
holic mix. 

(11)  As  a  dough  conditioner  in  yeast- 
leavened  bakery  products  in  an  amount 
not  to  exceed  0.5  percent  by  weight  of 
the  flour  used. 

(12)  As  an  emulslfler,  alone  or  in  com- 
bination with  sorbltan  monostearate,  in 
the  minimum  quantity  required  to  ac- 
complish the  Intended  effect,  in  formu- 
lations of  white  mineral  oil  conforming 
with  §  172.878  and/or  petroleum  wax 
conforming  with  §  172.886  for  use  as 
protective  coatings  on  raw  fruits  and 
vegetables. 

(13)  As  a  dispersing  agent  in  artifi- 
cially sweetened  gelatin  desserts  and  in 
artificially  sweetened  gelatin  dessert 
mixes,  whereby  the  amount  of  the  addi- 
tive does  not  exceed  0.5  percent  on  a  dry- 
weight  basis. 

(14)  As  an  emulsifier  in  chocolate  flav- 
ored syrups,  whereby  the  maximum 
amount  of  the  additive  does  not  exceed 
0.05  percent  in  the  finished  product. 

(d)  To  assure  safe  use  of  the  additive. 
In  addition  to  the  other  information  re- 
quired by  the  act: 

(1)  The  label  of  the  additive  and  any 
Intermediate  premlxes  shall  bear: 

(i)  The  name  of  the  additive. 

(ii)  A  statement  of  the  cMicentra- 
tion  or  strength  of  the  additive  in  any 
Intermediate  prranixes. 

(2)  The  label  or  labeling  shall  bear 
adequate  directions  to  provide  a  final 
product  that  complies  with  the  limita- 
tions prescribed  in  paragrai^  (c)  of  this 
section. 

§  172.838     Polysorbate  65.  I 

The  food  additive  polysorbate  65  (poly- 
oxyethylene (20)  sorbltan  tristearate>. 
which  is  a  mixture  of  polyoxyethylene 
ethers  of  mixed  stearic  acid  esters  of  sor- 
bitol anhydrides  and  related  compounds, 
may  be  safely  used  in  food  in  accord- 
ance with  the  following  prescribed  con- 
ditions : 

(a)  The  food  additive  is  manufactured 
by  reacting  stearic  acid  (usually  con- 
taining associated  fatty  acids,  chiefiy 
palmitic)  with  sorbitol  to  yield  a  prod- 
uct with  a  maximum  acid  number  of  15 
and  a  maximum  water  content  of  0.2 
percent,  which  is  then  reacted  with 
ethylene  oxide.      •//' 

(b)  The  food  a(ddltive  meets  the  fol- 
lowing speciflcatflons : 


Saponification  number  88-96. 

Acid  number  0-3. 

Hydroxyl  number  44-60. 

Oxyethylene  content  46  percent-$0  percent. 
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(c)  The  additive  is  used,  cm*  intended 
for  use,  as  follows: 

(1)  As  an  emulsifier  In  Ice  cream, 
frozen  custard,  ice  milk,  fruit  sherbet 
and  nonstandardized  froz«i  desserts 
when  used  alone  or  in  CMnbination  with 
polysorbate  80,  wherry  the  maximum 
amount  of  the  additives,  alone  or  in  com- 
bination, does  not  exceed  0.1  percent  of 
the  finished  frozen  dessert. 

(2)  As  an  anulsifier  in  cakes  and  cake 
mixes,  with  or  without  one  or  a  combina- 
tion of  the  following: 

(i)   Sorbitan  monostearate. 
ai)   Polysorbate  60. 

When  used  alone,  the  maximum  amount 
of  polysorbate  65  shall  not  exceed  0.32 
percent  of  the  cake  or  cake  mix.  on  a 
dr>'-weight  basis.  When  used  with  sor- 
bitan monostearate  and  or  polysorbate 
60,  it  shall  not  exceed  0.32  percent,  nor 
shall  the  sorbitan  monostearate  exceed 
0.61  percent  or  the  polysorbate  60  exceed 
0.46  percent,  and  no  cwnbination  of  these 
emulsifiers  shaU  exceed  0.66  percent  of 
the  cake  or  cake  mix,  all  calculated  on  a 
dry-weight  basis. 

(3)  As  an  emulsifier  in  whipped  vege- 
table oil  topping  with  or  without  one  or 
a  combination  of  the  following: 

(i)   Sorbitan  monostearate; 
(ii)  Polysorbate  60; 

whereby  the  maximum  amount  of  the 
additive  or  additives  used  does  not  ex- 
ceed 0.4  percent  of  the  weight  of  the 
finished  whipped  vegetable  oil  topping, 
(ill)   Polysorbate  80; 

(4)  As  an  emulsifier  in  solid-state, 
edible  vegetable  fat-water  emulsions  in- 
tended for  use  as  substitutes  for  milk  or 
cream  in  beverage  coffee,  with  or  with- 
out one  or  a  combination  of  the  follow- 
ing: 

(ii   Sorbitan  monostearate.  ■ 
(41  >  Polysorbate  60. 

The  maximum  amount  of  the  additive 
or  additives  shall  not  exceed  0.4  percent 
by  weight  of  the  finished  edible  vegetable 
fat-water  emulsion. 

(5)  As  an  emulsifier  in  cake  icings  and 
cake  fillings,  with  or  without  one  or  a 
combination  of  the  following: 

(i)  Sorbitan  monostearate. 
(ii)  Polysorbate  60. 

When  used  alone,  the  maximum  amount 
of  polysorbate  65  shall  not  exceed  0.32 
percent  of  the  weight  of  the  cake  icing 
or  cake  filling.  When  used  with  sorbitan 
monostearate  and/or  polysorbate  60,  it 
shall  not  exceed  0.32  percent,  nor  shall 
the  sorbitan  monostearate  exceed  0.7 
percent  or  the  polysorbate  60  exceed  0.46 
percent,  and  no  combination  of  these 
emulsifiers  shall  exceed  1  percent  of  the 
weight  of  the  cake  idmg  or  cake  filling. 

(d)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information 
required  by  the  act:. 

(1)  The  label  of  the  additive  and  any 
intermediate  premlxes  shall  bear: 

(1)  The  name  of  the  additive. 
(11)  A  statement  of  the  concentration 

or  stTCTigth  of  the  additive  in  any  inter- 
mediate premlxes. 

(2)  The  label  or  labeling  shall  bear 
adequate  directions  to  provide  a  final 
product  that  compUes  with  the  llmlta- 
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tions  prescribed  in  paragraph  (c)  of  this 
sectlcm.  I 

§  172.840     Polysorbate  80.    j 

■me  food  additive  polysorbate  80  (poly- 
oxyethylene (20)  sorbltan  monooleate). 
which  is  a  mixture  of  polyoxyethylene 
ethers  of  mixed  partial  oleic  acid  esters 
of  sorbitol  anhydrides  and  related  com- 
pounds, may  be  safely  used  in  food  in  ac- 
cordsmce  with  the  following  prescribed 
conditions : 

(a)  The  food  additive  is  manufactured 
by  reacting  oleic  acid  (usually  containing 
associated  fatty  acids)  with  sorbitol  to 
yield  a  product  with  a  maximum  acid 
number  of  7.5  and  a  maximum  water 
content  of  0.5  percent,  which  is  then  re- 
acted with  ethylene  oxide. 

(b)  The  food  additive  meets  the  fol- 
lowing specifications:  | 

Saponification  number  45-6S.  ' 

Acid  number  0-2.  | 

Hydroxyl  number  65-80. 
Oxyethylene      content      66      percent-69.5 
percent. 

(c)  The  additive  is  used  or  intended 
for  Mse  as  follows: 

(1)  An  emulsifier  in  ice  cream,  frozen 
custard,  ice  milk,  fruit  sherbet,  and  non- 
standardized  frozen  dessols,  when  used 
alone  or  in  combination  with  polysorbate 
65  whereby  the  maximum  amount  of  the 
additives,  alone  or  In  combination,  does 
not  exceed  0.1  percent  of  the  finished 
frozen  dessert. 

(2)  In  yeast-defoamer  formulations, 
whereby  the  maximum  amount  of  the 
additive  does  not  exceed  4  percent  of 
the  finished  yeast  defoamer  and  the 
maximum  amount  of  the  additive  in  the 
yeast  from  such  use  does  not  exceed  4 
parts  p>er  mllUon. 

(3)  As  a  scdubilizing  and  dispersing 
agent  in  pickles  and  pickle  products, 
whereby  the  maximum  smaount  of  the 
additive  does  not  exceed  500  parts  per 
million.  I 

(4)  As  a  solubilizing  and  dispersing! 
agent  in :  / 

(i)  Vitamin-mineral  preparations  c<Mi"f 
taining  calcium  caseinate  in  the  absence 
of  fat-s<rfuble  vitamins,  whereby  the 
maximum  intake  of  polysorbate  80  shall 
not  exceed  175  milligrams  from  the  rec- 
ommended dally  dose  of  the  prepara- 
tions. 

(ii)  Fat-soluble  vitamins  in  vitamin 
and  vitamin-mineral  preparations  con- 
taining no  calcium  caseinate,  whereby 
the  maximum  intake  of  polysorbate  80 
shall  not  exceed  300  milligrams  from 
the  recommended  dally  dose  of  the  prep- 
arations. 

(ill)  In  vitamin-mineral  preparations 
containing  both  calcium  caseinate  and 
fat-soluble  vitamins,  whereby  the  maxi- 
mum intake  of  polysorbate  80  shall  not 
exceed  475  milligrams  from  the  recom- 
mended daily  dose  of  the  preparations. 

(51  As  a  surfactant  in  the  production 
of  coarse  crystal  sodium  chloride  where- 
by the  maximum  amount  of  the  additive 
in  the  finished  sodium  chloride  does  not 
exceed  10  parts  per  million. 

(6)  In  special  dietary  foods,  as  an 
emulsifier  for  edible  fats  and  oils,  with 
directions  for  use  which  provide  for  the 
ingestion  of  not  more  than  360  milU- 
grams  of  polysorbate  80  per  day. 
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(7)  As  a  solubilizing  and  dispersing 
agent  for  dill  oil  in  canned  spiced  green 
beans,  not  to  exceed  30  parts  per  million. 

<8)  As  an  emulsifier,  alone  or  in  ceg;i- 
bination  with  polysorbate  60,  in  shorten- 
ings said  edible  oils  intended  for  use  in 
nonstandardized  baked  goods,  baking 
mixes,  icings,  fillings,  and  toppings  and 
in  the  frying  of  foods,  as  follows: 

(i)  It  is  used  alone  in  an  amount  not 
to  exceed  1  percent  of  the  weight  of  the 
finished  shortening  or  oil. 

(ii)  It  is  used  with  polysorbate  60  in 
any  combination  providing  ne  more  than 
1  percait  of  polysorbate  80  and  no  more 
than  I  percent  of  polysorbate  60,  pro- 
Tided  that  the  total  combination  does 
not  exceed  1  percent  of  the  finished 
shortening  or  oil. 

Uii)  The  1 -percent  limitation  speci- 
fied in  paragraph  (c)(8)  (i)  and  (ii)  of 
this  section  may  be  exceeded  in  premix 
concentrates  of  shortening  or  edible  oil 
if  the  labeling  complies  with  the  require- 
ments of  paragraph  (d)  of  this  section. 

'9)  As  an  emulsifler  in  whipped  vege- 
table oil  topping  with  or  without  one  or 
a  combination  ot  the  following: 

(I)  Sorbitan  monostearate; 
(ii)  Polysorbate  60. 

(lii)  Polysorbate  65. 

whereby  the  maTimnm  amount  of  the 
additive  or  additives  used  does  not  ex- 
ceed 0.4  percent  of  the  weight  of  the 
finished  whipped  vegetable  oil  topping. 
(10)  It  Is  used  as  a  wetting  agent  in 
scald  water  for  poultry  def  eatherlng,  fol- 
lowed by  potable  water  rinse.  The  con- 
centration of  the  additive  In  the  scald 
water  does  not  exceed  0.0175  percent. 

(II)  As  a  dispersing  agent  in  gelatin 
desserts  and  in  gelatin  dessert  mixes, 
whereby  the  amoimt  of  the  additive  does 
not  exceed  0.082  percent  on  a  dry -weight 
basis. 

(12)  As  an  adjuvant  added  to  herbi- 
cide use  and  plant-growth  regulator  use 
dilutions  by  a  grower  or  applicator  prior 
to  application  of  such  dilutions  to  the 
growing  crop.  Residues  resulting  from 
such  use  are  exempt  from  the  require- 
ment of  a  tolerance.  When  so  used  or 
Intended  for  use,  the  additive  shall  be 
exempt  from  the  requirements  of  para- 
gTm>h  (d)(1)  of  this  section. 

(13)  As  a  defoaming  agent  in  the 
preparation  of  the  creaming  mlxtm-e  for 
cottage  cheese  and  lowfat  cottage  cheese, 
as  identified  in  19  133.128  and  133.131  of 
this  chapter,  respectively,  whereby  the 
amoimt  of  the  additive  does  not  exceed 
.008  percent  by  weight  of  the  finished 
products. 

(d)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information  re- 
quired by  the  act : 

(1)  The  label  of  the  additive  and  any 
intermediate  premixes  shall  bear: 

I  i )   The  name  of  the  additive. 

lii)  A  statement  of  the  concentration 
or  strength  of  the  additive  in  any  inter- 
mediate premixes. 

1 2)  The  label  or  labeling  shall  bear 
adequate  directions  to  provide  a  final 
product  that  complies  with  the  limita- 
tions prescribed  in  paragraph  (c)  of  this 
section. 


§  172342      Sorbiuui  ■M>iuMtearate. 

llie  food  additive  sortoitan  mono- 
stearate. which  Is  a  mixture  of  partial 
stearic  and  palmitic  acid  esters  of  sor- 
blt<^  anhydrides,  may  be  safe^  used  in 
or  on  food  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

<  a)  The  food  additive  is  manufactured 
by  reacting  stearic  acid  (usually  con- 
taining associated  fatty  acids,  chl^y 
palmitic)  with  sorbitol  to  3rield  essen- 
tially a  mixture  of  esters. 

(b)  TTie  food  additive  meets  the  fol- 
lowing specificatimis: 

Saponification  nvunber 147-167 

Acid  number 6-10 

Hydrotyl  number 235-260 

<c)  It  is  used  or  Intended  for  use,  alone 
or  in  combination  with  polysorbate  60  as 
follows: 

(1)  As  an  emulsifler  in  whipped  vege- 
table oil  topping  with  or  without  one  or 
a  combination  of  the  following: 

(i)  Polysorbate  60; 
(ii)  Polysorbate  65; 
(111)  Polysort)ate  80; 

whereby  the  maximimi  amount  of  the 
additive  or  additives  used  does  not  ex- 
ceed 0.4  percoit  (rf  the  weight  of  the 
finished  whipped  vegetable  oil  topping; 
exc^t  that  a  combination  ot  the  addi- 
tive with  polysorbate  60  may  be  used  In 
excess  of  0.4  percent:  Provided.  "Hiat  the 
amoimt  of  the  additive  does  not  exceed 
0.27  percent  and  the  amount  of  polysor- 
bate 60  does  not  exceed  0.77  perc«it  of 
the  weight  of  the  finished  whipped  vege- 
table oil  toppring. 

(2)  As  an  emulsifier  in  cakes  and  cake 
mixes,  with  or  without  one  or  a  combina- 
tion of  the  following: 

<i)  Polysorbate  65. 
(il>  Polysorbate. 

When  used  alone,  the  maximum  amount 
of  sorbitan  monostearate  shall  not  ex- 
ceed 0.61  percent  of  the  cake  or  cake  mix, 
on  a  dry-weight  basis.  When  used  with 
polysorbate  65  and/or  polysorbate  60,  it 
shall  not  exceed  0.61  percent,  nor  shall 
the  polysorbate  65  exceed  0.32  percent  or 
the  polysorbate  60  exceed  0.46  percent, 
and  no  combinatton  of  the  wnulsiflers 
shall  exceed  0.66  percent  of  the  weight 
of  the  C€ike  or  cake  mix,  calculated  on 
a  dry-weight  basis. 

f3>  As  an  emulsifler.  alone  or  in  com- 
bination with  polysorbate  60  in  non- 
standardlzed  confectionery  coatings  and 
standardized  cacao  products  specified  in 
§§  163.123.  163.130,  163.135,  163.140, 
163.145,  and  163.150  of  this  chapter,  as 
follows : 

(i)  It  is  used  alone  in  an  amount  not 
to  exceed  1  percent  of  the  weight  of  the 
finished  nonstanflardized  confectionery 
coating  or  standardized  cacao  product. 

(ii)  It  is  used  with  polysorbate  60  in 
any  combination  of  up  to  1  percent 
sorbitan  monostearate  and  up  to  0.5  per- 
cent polysorbate  60  provided  that  the 
total  combination  does  not  exceed  1  per- 
cent of  the  weight  ot  the  finished  non- 
standardized  confectionery  coating  or 
standardized  cacao  product. 

( 4 )  As  an  emulsifier  in  cake  icings  and 
cake  filhngs,  with  or  without  one  or  a 
combination  of  the  following : 


(i)  Polysorbate  65. 
(ii)  Polysorbate  60. 

When  used  akjne,  the  maximum  amount 
of  sorbitan  monostearate  shall  not  ex- 
ceed 0.7  percent  of  the  weight  of  the 
cake  icing  or  cake  filling.  When  used  with 
polysorbate  65  and/or  polysorbate  60.  it 
shall  not  exceed  0.7  percent,  nor  shall 
the  polysorbate  65  exceed  0.32  percent  or 
the  polysorbate  60  exceed  0.46  percent, 
and  no  combination  ot  these  emulsifiers 
shall  exceed  1  percent  of  the  weight  of 
the  cake  icing  or  cake  filling. 

(5)  As  an  emulsifier  in  solid-state 
ediUe  vegetable  fat-water  emulsions 
Intended  for  ise  as  substitutes  for  milk 
(M-  cream  In  beverage  coffee,  with,  or 
without  one  or  a  combination  of  the 
following: 

(i)  Polysorbate  60.     • 

(ii)  Polysorbate  65. 

The  maximum  amount  of  the  additive  or 
additives  shall  not  exceed  0.4  percent  by 
weight  of  the  finished  edible  vegetable 
fat-water  emulsion. 

(S)  It  Is  used  alone  as  a  rehydration- 
aid  In  the  production  of  active  dry  yeast 
In  an  amount  not  to  exceed  1  percent  by 
weight  of  the  dry  yeast. 

(7)  As  an  emsulsifier,  alone  or  in  com- 
bination with  polysorbate  60,  in  the  min- 
imum quantity  required  to  accomplish 
the  Intended  effect.  In  formulations  of 
white  mineral  oH  conforming  with 
1 172.878  and/or  petroleum  wax  con- 
forming with  S  172.886  for  use  as  pro- 
tective coatings  on  raw  fruits  and 
vegetables. 

(d)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information  re- 
quired by  the  act: 

(Dllie  label  of  the  additive  and  any 
intermediate  premixes  shall  bear : 

(1)  The  name  of  the  additive. 

(11)  A  statement  of  the  concentration 
or  strength  of  the  additive  in  any  inter- 
mediate premixes. 

(2)  The  label  or  labeling  shall  bear 
adequate  directions  to  provide  a  final 
product  that  complies  with  the  limita- 
tions prescribed  In  paraeraidi  (c)  of  this 
section. 

§  1 72.844     Calcium  8learoyI-2-lactyliile. 

The  food  additive  calcium  stearoyl-2- 
lactylate  may  be  safely  used  in  or  on 
food  in  accordance  with  the  following 
prescribed  conditlcHVs: 

(a)  The  additive,  which  is  a  mixture 
of  calcium  salts  of  stearoyl  lactyUc  acids 
and  minor  proportions  of  other  calcium 
salts  of  related  acids,  is  manufactured 
by  the  reaction  of  stearic  acid  and  lactic 
acid  and  conversion  to  the  calcium  salts. 

(b)  The  additive  meets  the  following 
specifications : 

Acid  numbei",  50-86. 
Calcium  content,  i.2-5.2  percent. 
Lactic  acid  content.  32-38  percent. 
Ester  number,  125-164. 

<c)  It  is  used  or  Intended <or  use  as 
f  ollon's : 

(1)  As  a  dough  conditioner  in  yeast- 
leavened  bakery  products  and  prepared 
mixes  for  yeast -leaveied  bakery  prod- 
ucts in  an  amount  not  to  exceed  0.5  part 
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for  each  100  parts  by  weight  of  flour 
used. 

i2)  As  a  whipping  agent  In: 

(i)  Liquid  and  frozen  egg  white  at  a 
level  not  to  exceed  0.05  percent. 

(ii)  Dried  egg  white  at  a  level  not  to 
exceed  0.5  percent. 

(iii)  Whipped  vegetable  oil  topping  at 
a  level  not  to  exceed  0.3  percent  of  the 
weight  of  the  finished  whipped  vege- 
table oil  topping. 

(3)  As  a  conditioning  agent  in  dehy- 
drated potatoes  in  an  amount  not  to  ex- 
ceed 0.5  percent  by  weight  thereof. 

(d)  To  assure  safe  use  of  the  additive: 

( 1 )  The  label  and  labeling  of  the  food 
additive  and  any  intermediate  premix 
prepared  therefrom  shall  bear,  in  addi- 
tion to  the  other  information  required 
by  the  act,  the  following: 

(i)  The  name  of  the  additive. 

(ii)  A  statement  of  the  concentration 
or  strength  of  the  additive  in  any  inter- 
mediate premixes. 

(2)  The  label  or  labeling  of  the  food 
additive  shall  also  bear  adequate  direc- 
tions of  use  to  provide  a  finished  food 
that  complies  with  the  limitations  pre- 
scribed in  paragraph  (c)  of  this  section. 

§  172346     Sodium  8tearoyl-2-lactyIate. 

The  food  additive  sodium  stearoyl-2- 
lactylate  may  be  safely  used  in  food  In 
accordance  with  the  following  prescribed 
conditions:  ' 

(a)  The  sidditlve,  which  is  a  mixture 
of  sodium  salts  of  stearoyl  lactylic  acids 
and  minor  proportions  of  other  sodium 
salts  of  related  acids.  Is  manufactured 
by  the  reaction  of  stearic  acid  and  lactic 
acid  and  conversion  to  the  sodium  salts. 

(b)  The  additive  meets  the  following 
specifications: 

Acid  number.  60-80. 

Sodium  content,  3.6  percent-5.0  percent. 
Lactic  acid  content,  31  percent-34  percent. 
Ester  number,  150-190. 

(c)  It  Is  used  or  intended  for  use  as 
an  emulsifier.  dough  conditioner,  or 
whipping  agent  in  the  following  foods 
when  standards  of  idoitity  established 
under  section  401  of  the  act  do  not  pre- 
clude such  use:  Icings,  fillings,  puddings, 
and  toppings;  baked  products;  pancakes 
and  wsJBes;  prepared  mixes  for  any  of 
the  foregoing  foods;  and  In  liquid  and 
solid  edible  vegetable  fat-water  emul- 
sions intended  for  use  as  substitutes  for 
milk  or  cream  in  beverage  coffee. 

(d)  It  is  used  in  an  amount  not  greater 
than  required  to  produce  the  intended 
physical  or  technical  effect.  j 

§  172.848     Lacl}'lir  e»ter«  of  fatlr, acids. 

Lactylic  esters  of  fatty  acids  may  be 
safely  used  in  food  in  accordance  with 
the  following  prescribed  conditions: 

(a)  They  are  prepared  from  lactic  acid 
and  fatty  acids  meeting  the  require- 
ments of  §  172.860(b)  and/or  oleic  acid 
derived  from  tall  oil  fatty  acids  meeting 
the  requirements  of  S  172.862. 

(b)  They  are  used  as  emulsifiers,  plas- 
ticizers,  or  surface-active  agents  in  the 
following  foods,  when  standards  of  iden- 
tity do  not  prechide  their  use: 


rooiM                       UailtctioM  or  oleic  acid  derived  from  tall  oil  fatty  . 

Bakery  mixes 1 acids     meeting     the    requirements    of 

Baked  product* —  §  172.862. 

Cake    Icings,    fliiiqga,    and  (5)    xhey  are  used  as  emulsifiers  in 

toppings.                            foQ^^  in  amounts  not  greater  than  that 

^tew^                        '***"  required  to  produce  the  intended  physical 

De(hyd!^ted  fruit  and  vege-           or  technical  effect.                       '., 

table  Juices.                        (c)  Polyglycerol  esters  of  a  mixture  of 

Edible   vegetable   fat-water   As   subsUtutes  stearic,  oleic,  and  coconut  fatty  acids  are 

emulsions.                                 for  milk  or  used  as  a  cloud  inhibitor  in  vegetable  and 

cream      In  salad  oils  when  use  is  not  precluded  by 

beverage  standards  of  identity.  The  fatty  acids 

ccrfTee.  ^g^  jj^  jjjg  production  of  the  polyglyc- 

r!Stds^o^mng\\\\\-:::::Forhou-s;hoW  !?.|,5it„«"    °^««'   ^«   requirements    of 

^                                               use.  §  172.860  (.b),   and   the   polyglycerol  es- 

Pancake  mixes ters  are  used  at  a  level  not  in  excess  of 

Precooked  instant  rlc« the    amount    required    to    perform    its 

Pudding   mixes cloud-inhibiting  effect.  Oleic  acid  derived 

(c)  They  are  used  in  an  amount  not  ^/om  ^aU  oU  fat^  acids  conforming  with 

greater  than  required  to  produce  the  In-  ?  172.862  may  be  used  as  a  substitute 

tended  physical  or  technical  effect,  and  ^°f,°f,^!"^"  ^'^  ^t  °^^'''  *"^  ^''• 

they  may  be  used  with  shortening  and  °^"^^,^!^  paragraph, 

edible  fats  and  oils  when  such  are  re-  ,    d)    Polyglycerol  ^ters  of  butter  oU 

quired  in  the  foods  identified  in  para-  fatty  acids  are  used  as  emulsifiers  in 

eraoh  (b)  of  this  section.  combmation  with  other  approved  emul- 

grapn  (D)  oi  tnis  section.  ^^^^  ^  ^^  whipped  topping  base.  The 

J  172.850     Lactylated  fatty  arid  esters  of  fatty  aclds  Used  in  the  production  of  the 

glycerol  and  propylene  glycol.  polyglycerol   esters    meet   the    requlre- 

The  food  additive  lactylated  fatty  acid  nients  of  §  172.860(b).  and  the  poly- 
esters of  glycerol  and  propylene  glycol  glj'cerol  esters  are  used  at  a  level  not  m 
may  be  safely  used  In  food  in  accordance  excess  of  the  amount  requu-ed  to  per- 
with  the  following  prescribed  conditions:  form  their  emulsifying  effect. 

(a)  The  additive  is  a  mixture  of  esters  §  172.856     Propylene  glycol  mono-  and 

produced  by  the  lactylatlon  of  a  product  diestcrs  of  fats  and  fattr  acids. 

SSXyfenTglyS,!  '^'"'  '""^  °'  ""^  Propylene  glycol  mono-'  and  dieste« 

fS)^Thridditive  meets  the  foUowlng  of  fats  and  fatty  acids  may  be  safe^  used 

specifications:  Water  insoluble  combined  ^^  £«^-  '^J'Jf'  ^  "»«  followmg  pre- 

lactic  acid,  14-18  percent;  and  acid  num-  scribed  conditions :              .   ,  _  ,^,ki- 

ber  12  maximum  ^*'    ^^^  ^«  produced  from  edible 

(c)  It  is  used  in  amounts  not  in  excess  fats  ^^^j'^lj^^^  .^^^^  ,^  ''T ?Hvf;! 

of  that  reasonably  required  to  produce  '^ith  5  172.860  and/or  oleic  acid  derived 

the  intended  physical  effect  as  an  emul-  ^"l^J-?^],  °?,  ^^^^  «^'*^  "^  compliance 

sifier,  plasticizer,  or  surface-active  agent  vvitn  §  m.asz. 

in  food  ^^^  Tliey  are  used  in  food  in  amounts 

^  „'        ^.         . .                       ,  ,  not  in  excess  of  that  reasonably  required 

§  172.852     Glycer>I-Iacto  esters  of  fatty  ^  produce  their  intended  effect. 
acids. 

Glyceryl-lacto   esters   of   fatty   acids  §  172.858     Propylene  glycol  alginate. 

(the  lactic   acid  esters  of  mono-   and  The  food  additive  propylene  glycol  al- 

diglycerides)  may  be  safely  used  in  food  ginate  may   be  used  as  an  emulsifler. 

in  accordance  with  the  following  pre-  stabilizer,  or  thickener  in  foods  in  ac- 

scribed  conditions:  cordance  with  the  f (lowing  prescribed 

(a)  They  are  manufactured  from  glyc-  conditions: 

erin,  lactic  acid,  and  fatty  acids  conform-  (a)  The  additive  is  the  ester  of  alginic 

ing   with    §  172.860    and/or    oleic    acid  acid   and   prc^ylene  glycol,   containing 

derived  from  tall  oil  fatty  acids  conform-  up  to  85  percent  of  the  carboxylic  acid 

ing   with   f  172.862   and/or  edible   fats  groups    esterified    with    the    remaining 

and  oils.  groups  either  free  or  neutralized. 

(b)  They  are  used  in  amounts  not  in  ^^^,  it  is  used  or  intended  for  use  as 
excess  of  thdse  reasonably  required  to  ^  ^tabUizer  in  ice  cream,  frozep  custard, 
accompl^h  their  intended  physical  or  .^^  ^^^^  j^^j^  sherbet,  and  ^ter  ices 
techmcal  effect  as  emulsifiers  and  plas-  ^^  ^^  ^^  ^^^^^^  ^^  percent  of  tlie  weight 
ticizers  in  rood.  ^^  j^g  flnished  product,  and  is  used  or 
§172.854     Polyg>lcerol    esteni   of   fatty  intended  for  use,  in  accordance  with  good 

acidti.  manufacturing  practice,  as  an  emulsi- 
PolygU-cerol  esters  of  fatty  acids,  up  ^er,  stabilizer,  or  thickener  in  foods 
to  and  including  the  decaglycerol  esters,  ^''cept  for  those  standardized  foods  that 
may  be  safely  used  in  food  in  accordance  ^^  "°t  provide  for  such  use. 
with  the  following  prescribed  conditions:  <c)  To  msure  safe  use  of  the  additive, 
(a)  They  are  prepared  from  com  oil,  the  label  of  the  food  additive  ccmtainer 
cottonseed  oU,  lard,  palm  oil  from  fruit.  shaU  bear,  in  addition  to  the  other  in- 
peanut  oU,  safflower  oil,  sesame  oil,  soy-  formation  required  by  the  act: 
bean  oil,  and  tallow  and  the  fatty  acids  ( 1 )  The  name  of  the  additive,  "pro- 
derived  from  these  substances  (hydro-  pylene  glycol  alginate"  or  "pr(vylene 
gena ted  and  nonhydrogenated)  meeting  glycol  ester  of  alginic  acid", 
the  requirements  of  §  172.860(b)    and/  (2)  Adequate  directions  for  use. 
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Wavelength  accuracy,  ±1.0  millimicron. 

xiit^^^^m  r^timA^r   Watjkr.niimn^d  or  eauiv- 
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§  1 72.864)      Fatly  ai-ids. 

The  food  additive  fatty  acids  may  be 
safely  used  in  food  and  in  the  manufac- 
ture of  food  components  in  accordance 
with  the  following  prescribed  conditions: 

la)  The;  food  additive  consists  of  one 
or  any  mixture  of  the  following  straight- 
chain  monobasic  carboxyllc  acids  and 
their  associated  fatty  acids  manufac- 
tured from  fats  and  oils  derived  from 
edible  sources:  Capric  acid,  caprylic  acid, 
lauric  acid,  myristic  acid,  oleic  acid, 
palmitic  acid,  and  stearic  acid. 

(b)  The  food  additive  meets  the  fol- 
lowing specifications: 

(1)  Unsaponlfiable  matter  does  not 
exceed  2  percent. 

(2)  It  is  free  of  chick -edema  factor: 
<i)  As  evidenced  during  the  bloassay 

method  for  determining  the  chick- 
edema  factor  as  prescribed  in  paragraph 
(c)  (2)  of  this  section;  or 

(ii)  As  evidenced  by  the  absence  of 
chromatographic  peaks  with  a  retention 
time  rel*£ive  to  aldrin  (RA)  between  10 
and  25,  iising  the  gas  chromatographic- 
electron  capture  method  prescribed  in 
paragraph  (c)  (3)  of  this  section.  If 
chromatographic  peaks  are  foimd  with 
RA  values  between  10  and  25,  the  food 
additive  shall  meet  the  requirements  of 
the  bioassay  method  prescribed  in  para- 
graph (c)  (2)  of  this  section  for  deter- 
mining chick -edema  factor. 

<c)  For  the  purposes  of  this  section: 

(1)  Unsapcmlflable  matter  shall  be  de- 
termined by  the  method  described  in  the 
most  recent  edition  of  "OfBcial  Methods 
of  Analysis  of  the  Association  of  OfBcial 
Analytical  Chemists."  * 

(2)  Chick-edema  factor  shall  be  de- 
termined by  the  bioassay  method 
described  in  OfiBcial  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists,  10th  Edition  (1965),  sections 
26.087  through  26.091.' 

(3)  The  gas  chromatographic -electron 
capture  method  for  testing  fatty  acids 
for  chick-edema  shall  be  the  method  de- 
scribed in  the  "Journal  of  the  Associa- 
tion of  OCBcial  AneJytical  Chemists," 
Volume  50  (No.  1),  pages  216-218 
(1967),*  or  the  modified  method  using  a 
sulfuric  acid  clean-up  procedure,  as  de- 
scribed in  the  "Journal  of  the  Associa- 
tion of  Official  Analjrtical  Chemists," 
Volume  51  (No.  2) .  pages  489-490  <  1968)  .* 

(d)  It  Is  used  or  Intended  for  use  as 
follows : 

(1)  In  foods  as  a  lubricant,  binder,  and 
as  a  defoaming  agent  In  accordance  with 
good  manufacturing  practice. 

(2)  As  a  component  in  the  manufac- 
ture of  other  food-grade  additives. 

(e)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  any  premix  thereof  shall  bear.  In 
addition  to  the  other  information  re- 
quired by  the  act,  the  foUowing: 

(1)  The  common  or  usual  name  of 
the  acid  or  acids  contained  therein. 


(2)  The  words  "food  grade".  In 
juxtaposition  with  and  equally  as  prom- 
inent as  the  name  of  the  acid. 

§  172.862      Oleic  acid  derived  from  uD 
oil  fatty  acids. 

The  food  additive  oleic  acid  derived 
from  taU  oil  fatty  acids  may  be  safely 
used  in  food  and  as  a  component  in  the 
manufacture  of  food-grade  additives  in 
accordance  with  the  following  prescribed 
conditions : 

(a)  The  additive  consists  of  purified 
oleic  acid  separated  from  refined  tall  oil 
fatty  acids. 

(b)  The  additive  meets  the  following 
specifications : 

(1)  Specifications  prescribed  in  "Food 
Chemicals  Codex"  for  oleic  acid,  except 
that  titer  (solidification  point)  shall  not 
exceed  13.5°  C  and  unsaponiflable  mat- 
ter shall  not  exceed  0 .5  percent. 

(2)  The  resin  acid  content  does  not 
exceed  0.01  percent  as  determined  by 
ASTM  Method  D  1240-54  (1961)  .* 

<3)  The  requirements  for  absence  of 
chick-edema  factor  as  presoribed  in 
!  172.860. 

(c)  It  is  used  or  intended  for  use  as 
follows : 

( 1 )  In  foods  as  a  lubricant,  binder,  and 
defoaming  agent  in  accordance  with  good 
manufacturing  practice.  . 

(2)  As  a  component  in  the  maniifac- 
ture  of  other  food-grade  additives. 

(d)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  any  premix  thereof  shall  bear,  in  ad- 
dition to  the  other  Information  required 
by  the  act,  the  following : 

( 1 )  The  common  or  usual  name  of  the 
acid. 

(2)  The  words  "food  grade"  in  juxta- 
position with  and  equally  as  prominent 
as  the  name  of  the  acid. 

§  172.863     Salts  of  fatty  acids. 

The  food  additive  salts  of  fatty  acids 
may  be  safely  used  In  food  and  in  the 
manufacture  of  food  ccnnponents  in  ac- 
cordance with  the  following  prescribed 
conditions: 

(a)  The  additive  consists  of  one  or  any 
mixture  of  two  or  more  of  the  aluminum, 
calciimi,  magnesium,  potassium,  and  so- 
diiun  salts  of  the  fatty  acids  conforming 
with  §  172.860  and/ or  oleic  acid  derived 
from  tall  oil  fatty  acids  conforming  with 
§  172.862. 

(b)  The  food  additive  is  used  or  in- 
tended for  use  as  a  binder,  emulslfler, 
and  anticaking  agent  in  food  in  accord- - 
ance  with  good  manufacturing  practice. 

(c)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  any  premix  thereof  shall  bear,  In 
addition  to  the  other  informati(m  re- 
quired by  the  act.  the  following: 

(1)  The  common  or  usual  name  of 
the  fatty  acid  salt  or  salts  contained 
therein. 

(2)  The  words  "food  grade",  in  juxta- 
position with  and  equally  as  prominent 
as  the  name  of  the  salt. 


» Ck>pies  may  be  obtained  from :  Association 
ta  Official  Analytical  Chemists,  P.O.  Box  640. 
Benjamin  Franklin  Station.  Washington.  DC. 
a0044. 


'Copies  may  be  obtained  from  American 
Society  tat  Testing  and  Materlal.s.  I916  Race 
Street,  Philadelphia.  PA  19103. 


§  172.864     Syntlielic  fatly  alcohol. 

Synthetic  fatty  alcohols  may  be  safely 
used  in  food  and  in  the  synthesis  of  food 
components  In  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  The  food  additive  consists  of  any 
one  of  the  following  fatty  alcohols : 

(1)  Hexyl,  octyl,  decyl,  lauryl,  myrlstyl. 
cetyl,  and  stearyl;  manufactured  by  frac- 
tional distillation  of  alcohols  obtained 
by  a  sequence  of  oxidation  and  hydrol- 
ysis of  organo-alumlnums  generated  by 
the  controlled  reaction  of  low  molecular 
weight  trialkylaluminimi  with  purified 
ethylene  (minimum  99  percent  by  vol- 
imie  CMi) ,  and  utilizing  the  hydrocarbon 
solvent  as  defined  in  paragraph  (b)  of 
this  section,  such  that: 

(1)  Hexyl,  octyl.  decyl.  lauryl,  and 
myrlstyl  alcohols  contain  not  less  than 
99  percent  of  total  alccdiols  and  not  less 
than  96  percent  of  straight  chain  al- 
cohols. Any  nonalcoholic  Impurities  are 
primarily  parafOns. 

(ii)  Cetyl  and  stearyl  sdcohols  con- 
tain not  less  than  98  percent  of  total 
alcohols  and  not  less  than  94  percent  of 
straight  chain  alcohols.  Any  nonalco- 
holic impurities  are  primarily  paraffins. 

(ill)  The  synthetic  fatty  alcohols  con- 
tain no  more  than,  0.1  weight  percent  of 
total  diols  as  determined  by  a  method 
available  upon  request  from  the  Com- 
missioner of  Food  and  Drugs. 

(2)  Hexyl.  octyl,  and  decyl;  manufac- 
tured by  frswtional  distillation  of  alco- 
hols obtained  by  a  sequence  of  oxidation, 
hydrolysis,  and  catalytic  hydrogenation 
(catalyst  consists  of  copper,  chromium, 
and  nickel)  of  organb-alumlnums  gen- 
erated by  the  controlled  reaction  of  low 
molecular  weight  trlalkylaluminum  witli 
purified  ethylene  (minimum  99  percent 
by  volume  CiH^).  and  utilizing  an  ex- 
ternal coolant  such  that  these  alcohols 
meet  the  specifications  precribed  in 
paragraph  (a)(1)  (1)  and  (111)  of  this 
section. 

(b)  The  hydrocarbon  solvent  used  in 
the  process  described  in  paragraph  (a) 
(1)  of  this  section  is  a  mixture  of  liquid 
hydrocarbcHis  essentially  parafBnlc  in 
nature,  derived  from  petroleum  and  re- 
fined to  meet  the  specifications  described 
in  paragraph  (b)  (1)  of  this  section  when 
subjected  to  the  procedures  described  in 
paragraph  (b)  (2)  and  (3)  of  this 
section. 

(1)  The  hydrocarbon  solvent  meets 
the  following  specifications: 

(1)  Boiling-point  range:  175'  C- 
275'  C. 

(il>   Ultraviolet  absorbance  limits  as 

follows : 

Maximum 

abattrbance 

per  centimeter 

optical  path 

Wavelength  (millimicrons) :  length 

280-288  - - 0.16 

290-299  - 12 

300-359  .  — — .06 

360-400  — - 02 

(2)  Use  ASTM  Method  D-80*  to  de- 
termine boiling  point  range. 


i 
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saoaDle     lueetK     the     ultravioi^t     a.bsorbaiice      /><viu>  iinM    Tho  ari.i<«<.u>  «...-  -   _i^t_.._ 


(3)  The  analytical  method  for  deter- 
mining ultraviolet  at>sorbance  limits  is 
as  follows: 

GENCBAL  INST«DCTI0N8  I 

All  glassware  should  be  scrupulously 
cleaned  to  remove  all  organic  matter  such 
as  oil,  grease,  detergent  residues,  etc.  Ex- 
amine all  glassware,  including  stoppers  and 
stopcocks,  under  ultraviolet  light  to  detect 
any  residual  fluorescent  contamination.  As  a 
precautionary  measure,  it  is  recommended 
practice  to  rinse  all  glassware  with  purified 
isooctane  Immediately  before  use.  No  grease 
is  to  be  used  on  stopcpcks  or  joints.  Great 
care  to  avoid  contamination  of  hydrocarbon 
solvent  samples  in  handling  and  to  assure 
absence  of  any  extraneous  material  arising 
from  inadequate  packaging  is  essential.  Be- 
cause some  of  the  polynuclear  hydrocarbons 
sought  in  this  test  are  very  susceptible  to 
photo-oxldatlon,  the  entire  procedure  is  to 
be  carried  out  under  subdued  light. 

Apparatus 

ChroiTiatographic  tube.  450  millimeters  In 
length  (packing  section).  Inside  diameter  19 
mlUimetera  ±  1  mUllmeter,  equipped  with  a 
wad  of  clean  Pyrex  brand  filtering  wool 
(Coming  Glass  Works  Catalog  No.  8950  or 
equivalent).  The  tube  sl^aU  contain  a  250- 
mllUliter  reservoir  and  a  2-mUlimeter  tetra- 
fluoroethylene  polymer  stopcock  at  tlie  op- 
posite end.  OveraU  length  of  the  tube  Is  670 
millimeters. 

Stainless  steel  rod.  2  feet  In  length.  2  to  4 
millimeters  in  diameter. 

Vacuum  oven.  Similar  to  lAbllne  No.  3610 
but  modified  as  follows:  A  copper  tube  one- 
fourth  inch  in  diameter  and  13  inches  in 
length  Is  bent  to  a  right  angle  at  the  4-inch 
point  and  plugged  at  the  opposite  end;  eight 
copper  tubes  one -eighth  Inch  in  diameter 
and  5  inches  In  length  are  sUver  soldered  In 
drilled  holes  (one-eighth  Inch  in  diameter) 
to  the  one-fourth-inch  tube,  one  on  each 
side  at  the  6-,  7.5-.  10-  and  12.5-lnch  points; 
the  one-eighth-inch  copper  tubes  are  bent 
to  conform  with  the  inner  periphery  of  the 
oven. 

Beakers.  250-mlllillter  and  500-Wiilliliter 
capacity. 

Graduated  cylinders.  25-mllllllter.  50-mll- 
lUiter.  and  150-millUiter  capacity. 

Tuberculin  syringe.  1-mUlillter  capacity, 
with  3-lnch.  22-gauge  needle. 
Volumetric  flask.  5-miimiter  capacity. 
Spectrophotometric  ceUs.  Fused  quartz 
ground  glass  stoppered  cells,  oiitlcal  path 
length  in  the  range  of  1.000  centimeter 
±0.005  centimeter.  With  dlstUled  water  In 
the  cells,  determine  any  absort>ance  differ- 
ence. 

Spectrophotometer.  Spectral  range  260 
millimicrons — 400  millimicrons  with  spectral 
silt  width  of  2  millimicrons  or  less :  under  in- 
strument operating  conditions  for  these  ab- 
sorbance measurements.  <he  spectrophotom- 
eter shall  also  meet  the  following  perform- 
ance requirements: 

Absorbance  repeatability.  ±0.01  at  0.4 
absorbance. 

Absorbance  accuracy.'  ±0.05  at  0.4  ab- 
sorbance. 

Wavelength  repeatability,  ±0.2  millimi- 
cron. 


» As  determined  by  procedure  using  potas- 
sium chromate  for  reference  standard  and 
Circular  484,  Spectrophotometry,  V.S.  De- 
partment of  Commerce.  1949.  The  accuracy 
described  in  National  Bureau  of  Standardi 
la  to  be  determined  by  comparison  with  the 
standard  values  at  290.  346,  and  400  mlUl- 
microQS. 
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Wavelength  accuracy.  ±1.0  millimicron. 

Nitrogen  cyUnAer.  Water-pumped  or  equiv- 
alent purity  nitrogen  in  cylinder  equipped 
with  regulator  and  valve  to  control  flow  at 
5p.5.1.g. 

Reagents  and  Materiai.s 

Organic  solvents.  All  solvents  used  through- 
out the  procedure  shall  meet  the  specifica- 
tions and  tests  described  in  this  specifica- 
tion. The  isooctane.  benzene,  hexane,  and 
1,2-dichloroethane  designated  in  the  list  fol- 
lowing this  paragraph  shall  pass  the  follow- 
ing test : 

To  the  specified  quantity  of  solvent  in  a 
250-mllllllter  beaker,  add  1  milliliter  of  puri- 
fied n-hexadecane  and  evaporate  in  the 
vacuum  oven  under  a  stream  of  nitrogen.  Dis- 
continue evaporation  when  not  over  1  milli- 
liter of  residue  remains.  (To  the  residue  from 
benzene  add  a  5-mlllillter  portion  of  purified 
Isooctane,  reevaporate.  and  repeat  once  to 
Insure  complete  removal  of  benzene.) 

Dissolve  the  1  milliliter  of  hexadecane  resi- 
due In  Isooctane  and  make  to  5  milliliters 
volume.  Determine  the  absorbance  In  the 
1 -centimeter  path  length  cells  compared  to 
isooctane  as  reference.  The  absorbance  of  the 
solution  of  the  solvent  residue  shall  not  ex- 
ceed 0.02  per  centimeter  path  length  between 
280  and  300  m^  and  shall  not  exceed  0.01 
per  centimeter  path  length  between  300  and 
400  m^. 

Isooctane  {2,2.4-trimethylpent(fne) .  Use  10 
mlllUiters  for  the  test  described  in  the  pre- 
ceding paragraph.  If  necessary,  Isooctane  may 
be  purified  by  passage  through  a  column  of 
activated  silica  gel  (Grade  12,  Davison  Chem- 
ical Co.,  Baltimore,  Md.,  or  equivalent). 

Benzene,  spectro  grade  (Burdick  and  Jack- 
son Laboratories,  Inc.,  Muskegon,  Mich.,  or 
equivalent) .  Use  80  mlUlUters  for  the  test. 
If  necessary,  benzene  may  be  purified  by  dis- 
tillation or  otherwise. 

Hexane,  spectro  grade  (Burdick  and  Jack- 
son Laboratories,  Inc..  Muskegon,  Mich.,  or 
equivalent) .  Use  650  milliliters  for  the  test. 
If  necessary,  hexane  may  be  purified  by  dis- 
tillation or  otherwise. 

1,2-Dichloroetliane,  spectro  grade  (MatUe- 
spn.  Coleman,  and  Bell,  East  Rutherford. 
NJ.,  or  equivalent) .  Use  20  milliliters  for  test. 
If  necessary,  1 ,2-dlchloroethane  may  be  puri- 
fied by  distillation. 
Fluting  mixtures: 

1.  10  percent  1,2-dichloroetliane  in  hexane. 
Plpet  100  milliliters  of  1,2-dichloroethane 
Into  a  1 -liter  glass-stoppered  volumetric  flask 
and  adjtist  to  volume  with  hexane,  with 
mixing. 

2_.  40  percent  benzene  in  hexane.  Plpet  400 
mniiliters  of  benzene  Into  a  1-llter  glass- 
stoppered  volumetric  flask  and  adjust  to 
volume  with  hexane,  with  mixing. 

n-Hexadecane,  99  percent  olefin-/ree. 
Dilute  1.0  mlUiliter  of  n-hexadecane  to  5 
milliliters  with  isooctane  and  determine  the 
absorbance  In  a  1 -centimeter  cell  compared 
to  isooctane  as  reference  l)etween  280  m*i- 
400  mil.  The  absorbance  per  centimeter  path 
length  shall  not  exceed  0.00  in  this  range.  If 
necessary,  n-hexadecane  may  be  purified  by 
percolation  through  activated  silica  gel  or  by 
distillation. 

Silica  gel,  28-200  mesh  (Grade  12,  Davison 
Chemical  Co.,  Baltimore,  Md.,  or  equivalent) . 
Activate  as  foUows:  Weigh  about  900  grams 
into  a  1-gallon  bottle,  add  100  mlUUlters  of 
de-lonlzed  water,  seal  the  bottle  and  shake 
and  roll  at  Intervals  for  1  hour.  Allow  to 
equilibrate  overnight  In  the  sealed  bottle. 
Activate  the  gel  at  150*  C  for  16  hours,  in 
a  2-lnch  X  7-lnch  x  12-lnch  porcelain  pan 
loosely  covered  with  aluminum  foil,  cool  In 
a  desslcator,  transfer  to  a  bottle  and  seal. 
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Determination  of  ultraviolet  absorbance. 
Before  proceeding  with  the  analysis  of  a 
sample  determine  the  absorbance  in  a  1- 
centlmeter  path  cell  for  the  reagent  blank  by 
carrying  out  the  procedure  without  a  sample. 
Record  the  absorbance  In  the  wavelength 
range  of  280  to  400  millimicrons.  Typical 
reagent  blank  absorbance  in  this  range 
should  not  exceed  0.04  in  the  280  to  299  milli- 
micron range,  0.02  in  the  300  to  369  milli- 
micron range,  and  0.01  In  the  360  to  400 
millimicron  range.  If  the  characteristic  ben- 
zene peaks  in  the  250  to  260  mllUmicron 
region  are  present,  remove  the  benzene  by 
the  procedure  described  above  under  '"Re- 
agents and  Materials,"  •Organic  Solvents." 
and  record  absorbance  again. 

Transfer  50  grams  of  silica  gel  to  the 
chromatographic  tube  for  sample  analysis. 
Raise  and  drop  the  column  on  a  semlsoft. 
clean  surface  for  about  1  minute  to  settle 
the  gel.  Pour  100  mlUUlters  of  hexane  Into 
the  column  with  the  stopcock  open  and 
allow  to  drain  to  about  one-half  inch  above 
the  gel.  Turn  off  the  stopcock  and  allow 
the  column  to  cool  for  30  minutes.  After 
cooling,  vibrate  the  column  to  eliminate  air 
and  stir  the  top  1  to  2  Inches  with  a  small 
diameter  stainless  steel  rod.  Take  care  not 
to  get  the  gel  above  the  Uquld  and  onto  the 
sides  of  the  column.  " 

Weigh   out   40   grams    ±0.1    gram  of   the 
hydrocarbon  solvent  sample  into  a  260-milll- 
llter  beaker,  add  50  mUlUlters  of  hexane,  and 
pour   the  solution   Into  the  column.   Rinse 
the  beaker  with  50  mlUUlters  of  hexane  and 
add  this  to  the  column.  Allow  the  hexane 
sample  solution  to  elute  Into  a  500-mlllillter 
beaker  until  the  solution  is  about  one-half 
inch  above  the  gel.  Rinse  the  column  three 
times  yflth  60-miUUiter  portions  of  hexane.    , 
Allow  each  hexane  rinse  to  separately  elute    V 
to  about  one-half  inch  above  the  gel.  Re- 
place the  eluate  beaker  (discard  the  hexane 
eluate)  with  a  250-mllliliter  beaker.  Add  two 
separate  25-mllliliter  portions  of  10  percent 
1.2-dlchloroethane   and  allow  each   to  sep- 
arately   elute    as    before.    Finally,    add    150 
milllUters  of   10  percent    1,2-dJchloroethane 
for  a  total  of  200  milliliters.  When  the  final 
10    percent    1.2-dlchloroethaRe    fraction    is 
about  one-half  inch  above  the  top  of  the 
gel   bed.  replace  the  receiving  beaker   (dis- 
card the  1,2-dichloroethane  eluate)    with  a 
250-mllliUter  beaker  containing  1  miUUiter 
of  hexadecane.  Adjust  the  elutlon  rate  to  2 
to  3  mlUUlters  per  minute,  add  two  a6-milli- 
llter   portions   of   40    percent    benzene    and 
allow  each  to  separately  elute  as  before  to 
within  about  one-half  inch  of  the  gel  bed. 
Finally,   add    150   mimiiters   of   40   percent 
benzene  for  a  total  of  200  mUlUlters.  Evap- 
orate the  benzene  in  the  oven  with  vacuum 
and  sufflcient  nitrogen  flow  to  Just  ripple  the 
top  of  the  benzene  solution.  When  the  ben- 
zene Is  removed  (as  determined  by  a  constant 
volume  of  hexadecane)   add  5  mUlUlters  of 
Isooctane  and  evaporate.  Repeat  once  to  in- 
sure complete  removal  of  benzene.  Remove 
the  beaker  and  cover  with  aluminum  foU 
(previously  rinsed  with  hexane)   untu  cool. 
Quantitatively    transfer    the    hexadecane 
residue  to  a  5-milUllter  volumetric  flask  and 
dilute  to  volume  with  Isooctane.  Determine 
the  absorbance  of  the  solution  in  1 -centi- 
meter path  length  cells  between  280  and  400 
millimicrons  using  Isooctane  as  a  reference. 
Correct  the  absorbance  values  for  any  ab- 
sorbance  derived   from   reagents    as   deter- 
mined by  carrying  out  the  procedure  with- 
out a  sample.  If  the  corrected  absorbance 
does  not  exceed  the  limits  prescribed  In  sub- 
paragraph   (b)(l)(U)    of   this   section,    the 
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Limitation  {inclusive  of  all  petro- 
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Ultraviolet  absorbance: 

260-319  millimicrons — 1.5  maximum. 
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sample    meets     Uie    ultraviolet    absorbance 
specifications  for  bydrociarbon  solvent. 

(c)  Ssmthetlc  fatt^  alcohols  may  be 
used  as  follows: 

(1)  As  substitutes  for  the  correspond- 
ing naturally  derived  fatty  alcohols  per- 
mitted in  food  by  existing  regiilations  to 
this  part  or  Part  173  of  this  chapter  pro- 
vided that  the  use  is  in  compliance  with 
any  prescribed  limitations. 

(2)  As  substitutes  for  the  correspond- 
ing naturally  derived  fatty  alcohols  used 
as  intermediates  in  the  synthesis  of  food 
additives  and  other  substances  permitted 
in  food. 

§  IJ2.866      S>nthetic    Klyrerin    prudtited 
I  by    the    h;dro|;enol>»i»    of   rarbohy- 

dralfK. 

Synthetic  glycerin  produced  by  the 
hydrogenolysis  of  carbohydratt's  may  be 
safely  used  In  food,  subiect  to  the  pro- 
visions of  this  section: 

(a)  It  shall  contain  not  in  excess  of 
0.2  percent  by  weight  of  a  mixture  of 
butanetriols. 

(b)  It  is  used  or  intended  for  use  In 
an  amount  not  to  exceed  that  reasonably 
required  to  produce  its  intended  effect. 

§172.868     KihylielluloM. 

The  food  additive  ethyl  cellulose  may 
be  safely  used  to  food  to  accordance  with 
the  foUowtog  prescribed  conditions: 

(a)  The  food  additive  Is  a  cellulose 
ether  containing  ethoxy  (OCjHs)  groups 
attached  by  an  ether  Itokage  and  con- 
tatoing  on  an  anhydrous  basis  not  more 
than  2.6  ethoxy  groups  per  anhydro- 
glucose  unit. 

<b)  It  is  used  or  intended  for  use  as 
foUows: 

(1)  As  a  binder  and  filler  m  dr>  vita- 
min preparatimis. 

<2)  As  a  component  of  protective  coat- 
ings for  vitamin  and  mineral  tablets. 

(3)  As  a  fixative  in  flavoring  com- 
pounds. 

§  1 72.870      Hv«lroxj  |i.  op>  I  •■i-lluloN<-. 

TTie  food  additive  hydroxypropyl  cel- 
lulose may  be  safely  used  in  food,  except 
standardized  foods  that  do  not  provide 
for  such  use,  to  accordance  with  the 
foUowtog  prescribed  conditions: 

(a)  The  additive  Is  a  cellulose  ether 
contalntog  propylene  glycol  groups  at- 
tached by  an  ether  Itokage  and  contains, 
on  an  anhydrous  basis,  not  more  than  4.6 
hydroxypropyl  groupA  per  anhydroglu- 


cose  unit.  The  additive  has  a  minimum 
viscosity  of  145  centlpolses  for  10  percent 
by  weight  aqueous  solution  at  25*  C. 

(b)  The  additive  is  used  or  totended 
for  use  as  an  emulslfler,  flim  former,  pro- 
tective colloid,  stabilizer,  siispendlng 
agent,  or  thickener,  to  accordance  with 
good  manufacturing  practice. 

§  172.872     Methyl  ethyl  celluloM-. 

The  food  additive  methyl  ethyl  cellu- 
lose may  be  safely  used  to  food  to  ac- 
cordance with  the  following  prescribed 
conditions. 

•  a)  The  additive  is  a  cellulose  ether 
havtog  the  general  formula  ICeHdoi »» 
05<CH3)x(CjH6)»]n,  where  x  is  the  num- 
ber of  methyl  groups  and  y  Ls  the  num- 
ber of  ethyl  groups.  The  average  value 
of  X  is  0.3  and  the  average  value  of  y 
is  0.7. 

'b)  The  additive  meets  the  following 
specifications : 

i  1  >  The  methoxy  content  shall  be  not 
less  than  3.5  percent  and  not  more  than 
6.5  percent,  calculated  as  OCH.,  and  the 
ethoxy  content  shall  be  not  less  than 
14.5  percent  and  not  more  than  19 
percent,  calculated  as  OC2H5,  both  meas- 
ured on  the  dry  sample. 

<2)  The  viscosity  of  an  aqueous  solu- 
tion, 2.5  grams  of  the  material  in  100 
milliliters  of  water,  at  20°  C.  is  20  to 
60  centipoises. 

(3)  The  ash  content  on  a  dry  basis 
has  a  maximum  of  0.6  percent. 

(c)  The  food  additive  is  used  as  an 
aerating,  emulsifytog,  and  foaming 
agent,  to  an  amount  not  in  excess  of  that 
reasonably  required  to  produce  its  in- 
tended effect. 

§  172.874     H>driixy  propyl         ntflliyh'rl- 
iulone. 

The  food  additive  hydroxypropyl 
methylcellulose  may  be  safely  used  to 
food,  except  confectionery  and  except 
to  standardized  foods  which  do  not  pro- 
vide for  such  use  if : 

(a)  The  additive  complies  with  the 
definition  and  specifications  prescribed 
to  the  National  Formulary,  12th  edition. 

(b)  It  is  used  or  totended  for  use  as 
an  emulsifier,  film  former,  protective 
colloid,  stabilizer,  suspendtog  agent,  or 
thickener,  to  accordance  with  good 
manuf  acturtog  practice. 

(c)  To  insure  safe  use  of  the  additive, 
the  contatoer  of  the  additive,  to  addi- 
tion to  being  labeled  as  required  by  the 


general  provisions  of  the  act.  .shall  be 
accompanied  by  labeling  which  contains 
adequate  directions  for  use  to  provide  a 
final  product  that  complies  with  the 
limitations  prescribed  in  paragraph  (b) 
of  this  section. 

§  172.876     Castor  oU. 

The  food  additive  castor  oil  may  be 
safely  used  to  accordance  with  the  fol- 
lowing conditions: 

(a)  The  additive  meets  the  specifica- 
tions of  the  United  States  Pharmacopeia 
xvn. 

<b)  The  additive  is  used  or  intended 
for  use  as  follows: 

Use  and  Limitations 

Hard  candy  production — As  a  release  ageut 
and  antlstlcUng  agent,  not  to  exceed  600 
parts  per  million  In  hard  candy. 

Vitamin  and  mineral,  tablets — As  a  rom- 
ponent  of  protective  coatings. 

§172.878      While  mineral  oil. 

White  mineral  oil  may  be  safely  used 
to  food  in  accordance  with  the  following 
conditions: 

(a)  White  mineral  oil  is  a  mixture  of 
liquid  hydrocarbons,  essentially  paraffin - 
ic  and  naphthenic  to  nature  obtatoed 
from  petroleum.  It  is  refined  to  meet  the 
following  specifications: 

.  <  1 )  It  meets  the  test  requiiements  of 
U.S.P.  xvn  for  readUy  carbonlzable  sub- 
stances (page  399). 

t2)  It  meets  the  test  requirements  of 
U.S.P.  XVII  for  sulfur  compounds  <^pape 
400). 

(3)  It  meets  the  specifications  pre- 
scribed in  the  Journal  of  the  Association 
of  Official  Analytical  Chemists,  Volume 
45.  page  66  ( 1962)  '  after  correction  of  the 
ultraviolet  absorbance  for  any  ab- 
sorbance  due  to  added  antioxidants. 

(b)  White  mtoeral  oil  may  contain  any 
antioxidant  permitted  in  food  by  regula- 
tions issued  to  accordance  with  section 
409  of  the  act,  to  an  amount  not  greater 
than  that  required  to  produce  its 
totended  effect. 

(c)  White  mineral  oil  is  used  or  in- 
tended for  use  as  follows: 


'  "Collaborative  Study  of  the  Determina- 
tion of  Soluble  Solids  in  Tomato  Products  by 
Refractive  Index  Expressed  as  Percent  Suc- 
croee"  by  Prank  C.  Lamb,*National  Cannera 
Association,  1960  Sixth  Street,  Berkeley,  CA 
94710,  "Journal  of  the  Association  of  Offlelal 
AnalyUcal  Chemists."  voL  62.  No.  6  <19«0), 
pp.  1060-64.  Adopted  as  official,  first  action  »t 
the  1969  AOAC  meeting. 
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oa')ntt,.\  (t\  /u\    nf  ttttm   />.iyar\taf    *e   fn\.     The  male  flttin*  alvoulil  he  Miulnoed  with     the   flask   will   soeed   evaooration).    Discon- 


Vse 


1.  As  a  release  agent,  binder,  and  lubricant  In  or  on 
capsules  and  tablets  wmtalnlng  concentrates  of 
flavoring,  spices,  condimentB,  and  nutrients  Intended 
for  addition  to  food,  excluding  confectionery. 

2.  As  a  release  agent,  binder,  and  lubricant  In  or  on 
capsules  and  tablets  containing  food  for  special  die- 
tary use. 

3.  As  a  float  on  fermentation  fluids  in  the  manufacture 
of  vinegar  and  wine  to  prevent  or  retard  access  of  air. 
evaporation,  and  wild  yeast  contamination  during 
fermentation. 

4    As  a  defoamer  In  food ♦■ 

5.  In  bakery  products,  as  a  release  agent  and  lubricant.. 

6.  In  dehydrated  fruits  and  vegetables,   as  a  release 

agent. 

7.  In  egg  white  solids,  as  a  release  agent 

8.  On  raw  fruits  and  vegetables,  as  a  protective  coating.. 

9.  In  frozen  meat,  as  a  con^jonent  of  hot-melt  coating.  . 

10.  As  a  protective  float  on  brine  used  In  the  curing  of 
pickles. 

11.  In  molding  starch  tised  In  the  manufacture  of  con- 
fectionery. 

12.  As  a  release  agent,  binder,  and  lubricant  In  the  manu- 
facture of  yeast.  .^ ,     ,    J      ^ 

13.  As  an  antldustlng  agent  In  sorblc  acid  for  food  use.. 

14.  As  release  agent  and  as  sealing  and  polishing  agent 
in  the  manufacture  of  confectionery. 


§  172.880     Petrolatum. 
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Limitation  {inclusive  0/  all  petro- 
leum hydfocarbon*  that  tmqr  be 
used  in  combination  with 
white  mineral  oil) 

Not  to  exceed  0.9%  of  the  capsule 
or  tablet. 


Not  to  exceed  0.6  ^c  of  the  capsule 
or  tablet. 

In  an  amount  not  to  exceed  good 
manufacturing  practice. 


In  accordance  with   !  173.340  of 

this  chi4>tra'. 
Not  to  exceed  0.15 ''0   of  bakery 

products. 
Not  to  exceed   0.02%    of  dehy- 

dated  fruits  and  vegetablee. 
Not  to  exceed  0.1%  of  egg  white 

solids. 
In  an  amount  not  to  exceed  good 

manufacturing  practice. 
Not  to  exceed  0.095%  of  meat. 
In  an  amount  not  to  exceed  good 

manufacturing  practice. 
Not  to  exceed  0.3  percent  In  the 

molding  starch. 
Not  to   exceed  0.16   percent   of 

yeast. 
Not  to  exceed  0.25  percent  In  the 

sorblc  add. 
Not  to  exceed  0.2  percent  of  con- 
fectionery. 
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Ultraviolet  absorbance: 

260-319  millimicrons — 1.5  maximum. 
320-329  millimicrons — 0.08  maximum. 
330-350  millimicrons — 0.06  maximum. 

NonvolatUe  residue:  0.002  gram  per  100  milli- 
liters maximum. 

Synthetic  isoparaffinic  petroleum  hydro- 
carbons contaimng  antioxidants  shall 
meet  the  specified  ultraviolet  absorbance 
limits  after  correction  for  any  absorb- 
ance due  to  the  antioxidants.  The  ultra- 
.  violet  absorbance  shall  be  determined  by 
the  procedure  described  for  application 
to  mineral  oil  under  "Specifications"  on 
page  66  of  the  Journal  of  the  Association 
of  Official  Analj'tical  Chemists,  Vol.  45 
(February  1962),  disregardmg  the  last 
sentence  of  that  procedure.  For  hydro- 
carbons boiling  below  250°  P,  the  non- 
volatile residue  shall  be  determined  by 
A.S.T.M.  procedure  D-1353;  for  those 
boiling  above  250°  F.  A.S.T.M.  procedure 
D-381  shall  be  used. 

(b)  Isoparaffinic  petroleum  hydrocar- 
bons may  contato  antioxidants  author- 
ized for  use  in  food  to  an  amount  net 
to  exceed  that  reasonably  required  to  ac- 
complish the  totended  technical  effect 
nor  to  exceed  any  prescribed  limitations. 

(c)  Synthetic  isoparaffinic  petroleum 
hydrocarbons  are  used  or  totended  for 
use  as  follows: 

Uaea 
1.  In  the  froth-flotation 
cleaning     of     vege- 
tables. 


Petrolatum  may  be  safely  used  to  food,  subject  to  tiie  ^^Jf^^^'^^^^J^^i 

._.  «„*^i„f,™  compUes  with  the  specifications  set  forth  to  the  U.S^nar- 

whlte  petrolatum  or  to  The  Nationl  Formulary  xn  for 


(a)  Petrolatum 
macopeia  XVn  for 

petrolatum.  ,.      ,         ,i.      .  ,^«. 

(b)  Petrolatum  meets  the  fcdlowtog  ultraviolet 
jected  to  the  analytical  procedure  described  to  §  172.886(b) : 

Ultraviolet  absorbance  per  centimeter  path  length: 


absorbance  limits  when  sub- 


Mlllimlcrons: 
280-289  -— 


290-299 
300-359 
360-400 


-l- 


(c)  Petrolatum  is  used  or  totended  for  use  as  follows : 

Limitation  (.inclusive  of  all  petroleum  hydro- 

I  carbons  that  may  be  used  In  combirMtion 

with  petrolatum) 


With  white  mineral  oil,  not  to  exceed  0.16 

percent  of  bakery  product. 
Not  to  exceed  0.2  percent  of  confectionery. 

Not  to  exceed  0.02  percent  of  dehydrated 
fruits  and  vegetables. 

Not  to  exceed  0.1  percent  of  egg  white  eoUds. 

In  an  amount  not  to  exceed  good  manufac- 
turing practice. 

As  prescribed  in  }  173.340  of  this  chapter. 


In   bakery  products;   as  release  agent  and 
lubricant. 

In  confectionery:   as  release  agent  and  as 
sealing  and  polishing  agent. 

In  dehydrated  fruits  and  vegetables;  as  re- 
lease agent. 

In  egg  white  solids;  as  release  agent 

On  raw  fruits  and  vegetables;  as  protective 
coating. 

In    beet    sugar    and    yeast;    as    defoamlng 
agent, 
(d)  Petrolatum  may  contato  any  antioxidant  permitted  to  food  by  regulations 

issued  to  accordance  with  section  409  of  the  act,  to  an  amount  not  greater  than  that 

required  to  produce  its  totended  effect. 


§  172.882     Synthetic  isoparaffinic  petro- 
leum hydrocarbons.  [ 

Synthetic  isoparaffinic  petroleum  hy- 
drocarbons may  be  safely  used  to  food, 
to  accordance  with  the  foUowtog  condi- 
tions: 


Limitations 
In  an  amount 
not  to  exceed 
good  manufac- 
turing prac- 
tice. 
[Do. 


fI>o. 


Do. 


Do. 


(a)  They  are  produced  by  synthesis 

from  petroleum  gases  and  consist  of  a 

mixture  of  liquid  hydrocarbons  meettog 

the  followtog  specifications: 

Boiling  point  200*-600*  P.  as  determined  by 
A.8.T.M.  Method  D-86. 


2.  As    a    component    of 

Insecticide  formula- 
tions for  use  on 
processed  foods. 

3.  As    a    component    of 

coatings  on  fruits 
and  vegetables.         * 

4.  As  a  coating  on  shell 

eggs. 

5.  As  a  float  on  fermen- 

tation fluids  m  the 
manufacture  of  vin- 
egar and  wine  and 
on  brine  used  in 
curing  pickles,  to 
prevent  or  retard 
access  of  air,  evapo- 
ration, and  contam- 
ination with  wild 
organisms  during 
fermentation. 

§  172.884     CMorless  light  petroleum  hy- 
drocarbons. 

Odorless  light  petroleum  hydrocarbons 
may  be  safely  used  to  food,  to  accord- 
ance with  the  followtog  prescribed 
conditions : 

(a)  The  additive  is  a  mixture  of  liquid 
hydrocarbons  derived  from  petroleum  or 
synthesized  from  petroleum  gases.  The 
additive  is  chiefly  paraffinic,  isoparaffinic, 
or  naphthenic  to  nature. 

(b)  The  additive  meets  the  followtog 
specifications: 

(1)  Odor  is  fatot  and  not  kerosenic. 

(2)  Initial  boiltog  potot  is  300'  F 
minimum. 

(3)  Final  boiling  potot  Is  650°  F 
maximum. 

(4)  Ultraviolet  absorbance  limits  de- 
termined by  method  specified  to  S  178.- 
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the  second  and  first  separatory  funnels  suc- 
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Magnesium      oxide-CeUte      545      mixture     nel  at  intervals  to  release  pressure.)   When 


14522 


1 


3620(b)  <1)(U)   of  this  chapter,  as  fol- 
lows: .  ■ 

MMxinmm  tk$orlj' 
tn*t  per  etiUi- 

Wavflrngtb  m^:  pothUttJilh 

280-289 4,0 

290-299 3-3 

300-329 2.3 

330-360 8 

(c)  The  additive  is  u.ied  as  fullows: 

Cm  LmHationi 

A-"  a  roating  on  sbrll  rggs In  an  ■nunint  not  to 

eio«cd  good  maim- 
facturing  practice. 

A.«   a   drfoanipr   in    procossing    Complying  with 
beet  sugar  and  yeast.  I  I73.3M  of  tiiia 

chapter. 

As    m    float    on    fmnentation    In  an  amoant  not  to 
taidi  Id  the  maotDEacture  oi       nre^d  good  manu- 
TtM(«r  and  wine  to  prevent       (acttihrig  practice. 
or  retard  access  of  air,,  evap- 
oration,  and  wild  yeast  con- 
tamination dnilsc  fermenta- 
tion. 

In  the  flroth-Ootstlon  cleaning  Do. 

of  Ttgetattles. 

As  a  component  of  insecticide  Do. 

formulations  used  in  oom- 
pIlMiee  with  regnlatloas  Is- 
med  in  Parts  170  through  189 
of  this  chapter. 

S  172.886     PetroJeam  wax. 

Petroleum  wax  may  be  safely  used  in 
or  on  food.  In  accordance  with  the  f<d- 
lowing  conditions: 

(a)  Petroleum  wax  Is  a  mixture  ot 
solid  hydrocarbons,  parafflnlc  In  natiure, 
derived  from  petroleum,  stnd  refined  to 
meet  the  specifications  prescribed  by  this 
section. 

(b)  Petroleum  wax  meets  the  follow- 
ing ultraviolet  absorbance  limits  when 
subjected  to  the  analytical  procedure  de- 
scribed in  this  paragraph. 

Ultraviolet 
abaorbcnce 
,  per  centi- 

^  meter  path 

length 

280-289  mmimlcrons -  0.15  maximum 

290-299  millimicrons 0.12  maxlmtim 

300-359  mUllmlcrons 0.08  maximum 

360-^00  mUllmlcrons 0.02  maximum 

Analytical  Spscification  fo«  PmroLEtJM 
Wax 

General  Instructions 

Because  of  the  sensitivity  ot  the  test,  the 
poeslblltty  of  errors  arising  from  contamina- 
tion Is  great.  It  la  of  the  greatest  Importance 
that  all  glassware  be  scrupulotialy  cleaned  to 
remove  aU  organic  nuitter  such  as  oU,  grease, 
detergent  residues,  etc.  Examine  all  glass- 
~  ware,  including  stoppers  and  stop>cocks,  under 
ultraviolet  light  to  detect  any  residual 
fluorescent  contamination.  As  a  precaution- 
ary measure  It  Is  recommended  practice  to 
rinse  all  glassware  with  purified  isooctane 
immediately  before  use.  No  grease  is  to  be 
used  on  stopcocks  or  Joints.  Great  care  to 
avoid  contamination  of  wax  samples  is  han- 
dling and  to  assure  absence  of  any  extraneous 
material  arising  from  Inadequate  packaging 
tB  essential.  Because  some  of  the  polynu- 
clear  hydrocarbons  sought  in  this  test  are 
very  susceptible  to  photo-oxldatlon,  the  en- 
tire procedure  Is  to  be  carried  out  under  sub- 
dued light. 

Apparatus 

Separ^tory  funnels.  250-mlllUlter,  500- 
mlimit^r.  1,000-mlUlliter,  and  preferably 
2,000-mllllUter  capacity,  equipped  with  tetra- 
fluoroethylene  polymer  stopcocks. 

Reservoir.  600-mlUUlter  capacity,  equipped 
vlth  a  34/40  standard  taper  male  flttlaf  ait 
the  bottom  and  a  suitable  ball -Joint  at  the 
top  for  connecting  to  the  nitrogen  supply. 
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The  mal*  fltUnc  abould  Im  aqulpped  with 
glass  books. 

ChromatonraphJc  tube.  180  mlUimetars 
m  length,  Inside  diameter  to  be  16.7  milli- 
meters ±0.1  mmimeter,  eqtilpped  with  a 
coarse,  fritted-glass  disc,  a  tetrafltiaroetbyl- 
ene  polymer  stopcock,  and  a  tecoaXe  34/40 
standard  tapered  fitting  at  the  opposite' OMl. 
(Over-all  length  of  the  column  with  the  fe- 
male Joint  is  28S  millimeters.)  Tttm  female 
fitting  should  be  equipped  with  glass  hooka. 

Disc.  Tetrafluoroethylene  polymer  2-lnch 
diameter  disc  approximately  %fi-lncb  thick 
with  a  hole  bored  In  the  center  to  cloeely 
fit  the  stem  of  the  chromatographic  tube. 

Heating  jacket.  Conical,  for  SOO-mUlUlter 
separatory  fvmnel.  (Used  with  variable 
transformer  heat  control.) 

Suction  puk.  250-i&UUUter  or  500-mUll- 
liter  filter  flask. 

Condenser.  24/40  Joints,  fitted  with  a  dry- 
ing tube,  length  optional. 

Evaporation  flask  {optional) .  250-mlUl- 
llter  or  500-mlIIlIlter  capacity  all -glass  flask 
equipped  with  standard  taper  stopper  having 
Inlet  and  outlet  tubes  to  permit  passage  of 
nitrogen  acrosa-the  surface  of  contained 
liquid  to  b^evaporated. 

Vaeuumf  distillation  assembly.  All  glass 
(for  pnrllicatioa  of  dimethyl  sulfoxide);  2- 
llter  distmatioti  flask  with  beating  mantle; 
Vlgreaux  Vacuum- Jacketed  condenser  (or 
equivalent)  "abotrt  46  centimeters  tn  length 
and  distilling  head  with  separable  cold  flnger 
condenser.  Use  of  tetrafluoroethylene  poly- 
mer sleeves  on  the  glass  Jolnte  will  prevent 
freezing.  Do  not  use  grease  on  stopcocks  or 
Joints. 

Spectrophotometric  cells.  Pu*ed  quartz 
cells,  optical  path  length  In  the  range  of 
5.000  centimeters  ±0.005  centimeter;  also  for 
checking  spectrophotometer  performance 
only,  optical  path  length  In  the  range  1.000 
centimeter  ±0.005  centimeter.  With  distilled 
water  in  the  cells,  determine  any  absorbance 
differences. 

Spectrophotometer.  Spectral  range  250 
milllmlcrons-400  millimicrons  with  spectral 
silt  width  of  2  millimicrons  or  less;  under 
Instrument  operating  conditions  for  these 
absorbance  measurements,  the  spectropho- 
tometer shall  also  meet  the  following  per- 
formance requirements: 

Absorbance  repeatabUlty,  ±0.01  at  0.4  ab- 
sorbance. 

Absorbance  accuracy,'  ±0.06  at  0.4  ab- 
sorbance. 

Wavelength  repeatability,  ±0.2  millimi- 
cron. 

Wavelength  accuracy,  ±1.0  millimicron. 

Nitrogen  cylinder.  Water-pumped  or  equiv- 
alent purity  nitrogen  In  cylinder  equipped 
with  regulator  and  valve  to  control  flow 
at  5  p.s.l.g. 

Reagents  and  Materials 

Organic  solvents.  AU  solvents  used 
throughout  the  procedure  shaU  meet  the 
specifications  and  tests  described  In  this 
specification.  The  isooctane,  benzene,  ace- 
tone, and  methyl  alcohol  designated  In  the 
list  foUowlng  this  paragraph  shall  pass  the 
following  test: 

To  the  specified  quantity  of  solvent  In  a 
250-mllUllter  Erienmeyer  flask,  add  1  mUU- 
liter  of  purlfled  n-hexadecane  and  evaporate 
on  the  steam  bath  under  a  stream  of  nitro- 
gen  (a  loose  altmiilnvim  foil  Jacket  around 


>  As  determined  by  procedure  using  potas- 
sium chromate  for  reference  standard  and 
described  In  National  Bureau  of  Standards 
Circular  484,  Spectrophotometry,  U.S.  De- 
partment of  Commerce,  IM*.  The  acctiraey 
Is  to  be  determined  by  comparlaoo  with  the 
standard  values  at  290,  346,  and  400  millimi- 
crons. 


the  flask  will  speed  evaporation).  Discon- 
tinue evapcH-ation  when  not  over  1  mUllilter 
of  residue  remains.  (To  the  residue  from 
benzene  add  a  10-mlUUlter  portion  of  purl- 
fled Isooctane,  reevaporate,  and  repeat  once 
to  insure  oonqtlete  nmueal  ot  bmizene. ) 

Alteraattvely,  tta*  erapcnUlon  time  can 
be  reduced  by  xmtng  the  ofrtlaoal  evapora- 
tton  flask.  In  this  eas*  tlM  solvent  and 
n-bezadecane  are  placed  tn  the  flask  on  the 
steam  bath,  the  tub*  assembly  is  Inserted, 
and  a  stream  of  nitrogen  Is  fed  through  the 
Inlet  tube  while  the  outlet  tube  Is  connected 
to  a  solvent  trap  and  vacuum  line  In  such 
a  way  as  to  prevent  any  flow-back  of  con- 
densate into  the  flask. 

Dissolve  the  1  mlllUlter  of  hexadecane  resi- 
due m  Isooctane  and  make  to  25  milliliters 
volume.  Determine  the  absorbance  In  the 
5-centl«neter  path  length  cells  compared  to 
Isooctane  as  reference.  ITie  absorbance  of 
the  solution  of  the  solvent  residue  (except 
for  methyl  alcohol)  shall  not  exceed  0.01  per 
centimeter  path  Inigth  between  280  and  400 
mil.  For  methyl  alcohol  this  absorbance  value 
sbaU  be  aoo. 

Isooctane  (2,2,4-trimethylpentane) .  Use  180 
mlllUlters  for  tbe  teat  desolbed  In  the  pre- 
ceding paragraph.  Purify,  U  necessary,  by 
passage  through  a  column  of  activated  sUlca 
gel  (Grade  12,  Davison  ChemVal  Company, 
Baltimore,  Maryland,  or  equivalent)  about  90 
centimeters  In  length  and  5  centimeters  to 
8  centimeters  In  diameter. 

Benzene,  A.C.S.  reo^enf  ^rode.  Use  150 
miUlUters  for  the  test.  Purify,  If  necessary. 
by  distillation  or  otherwise. 

Acetone.  A.C.S.  reagent  grade.  Use  200 
mlllUIters  for  the  test.  Purify,  If  necessary, 
by  distillation. 

Blutlng  mixtures: 

1.  10  percent  benzene  in  isooctaru.  Plpet 
50  mllinitera  of  benaene  Into  a  500-mlUUlter 
glass-stoppered  voltunetrlc  flask  and  adjust 
to  volume  with  isooctane,  with  mixing. 

2.  20  percent  benzene  in  isooctane.  Plpet 
60  milliliters  of  benzene  Into  a  260-mUlUlter 
glass-stoppered  votuasetrle  Saak.  and  adjust 
to  volume  with  Isoeetsne,  with  mixing. 

3.  Acetone-benzene-water  mixture.  Add  20 
mlllUlters  of  water  to  380  milliliters  of  ace- 
tone and  200  mllllUters  of  benzene,  and  mix. 

n-Hexadecane,  99  percent  olefln-free.  Di- 
lute 1.0  minniter  of  n-hexadecane  to  25  mll- 
llUters with  Isooctane  and  determine  the  ab- 
sorbance in  a  5-centlmeter  cell  compared  to 
Isooctane  as  reference  point  between  280  m^- 
400  m^.  The  absorbance  per  centimeter  path 
length  shall  not  exceed  0.00  in  this  range. 
Purify,  If  necessary,  by  percolation  through 
activated  sUlca  gel  or  by  dlstUlatlon. 

Methyl  alcohol,  A.C.S.  reagent  grade.  Use 
10.0  milliliters  of  methyl  alcohol.  Purify,  If 
necessary,  by  dlstlUatlon. 

Dimethyl  sulfoxide.  Pure  grade,  clear, 
water-white.  m.p.  18*  minimum.  DUute  120 
mUllUters  of  dimethyl  sulfoxide  with  240  mU- 
lUlters  of  dlstlUed  water  in  a  500-mUllllter 
separatory  funnel,  mix  and  aUow  to  cool  for 
5-10  minutes.  Add  40  mlUUlters  of  Isooctane 
to  the  solution  and  extract  by  shaking  the 
funnel  vigorotisly  for  2  minutes.  Draw  off 
the  lower  aqueous  layer  Into  a  second  500- 
mllllllter  separatory  funnel  and  repeat  the 
extraction  with  40  milliliters  of  Isooctane., 
Draw  off  and  discard  the  aqueous  layer. 
Wash  each  of  the  40-mlUlllter  extractives 
three  times  with  50-ininillter  portions  of  dis- 
tilled water.  Shaking  time  for  each  wash  Is 
1  minute.  Discard  the  aqueous  layers.  Filter 
tbe  flrst  extractive  throng  anhydrous  so- 
dium sulfate  prewa&hed  with  Isooctane  (see 
Sodium  sulfate  under  "Reagents  and  Mate- 
terlals"  for  pr^aratlon  of  Alter).  Into  a  250- 
mUllUUr  Erlenawycr  flask,  or  optlonaUy  into 
the  evapormttag  flask.  Wash  the  flrst  sepa- 
ratory ftmnel  with  the  second  40-mlUUlter 
Isooctane  extractive,  and  pass  through  the 
sodium  sulfate  Into  the  flask.   Then   wash 


the  second  and  first  separatory  funnels  suc- 
cessively with  a  10-mlllUlter  portion  of  iso- 
octane, and  pass  the  solvent  through  the  so- 
dium sulfate  Into  the  flask.  Add  1  mUllllter 
of  n-hexadecane  and  evaporate  the  Isooctane 
'  on  the  steam  bath  under  nitrogen.  Discon- 
tinue evaporation  when  not  over  1  miUlUter 
of  residue  remains.  To  the  residue,  add  a 
10 -mlllUlter  portion  of  isooctane  and  reevap- 
orate to  1  mlUlllter  of  hexadecane.  Again, 
add  10  nUlUUters  of  Isooctane  to  the  residue 
and  evaporate  to  1  mlUiliter  of  hexadecane 
to  Insure  complete  removal  of  aU  volatUe  ma- 
terials. Dissolve  the  1  mlllUlter  of  hexadec- 
ane In  IsoocUne  and  make  to  25-mimiiter 
volume.  Determine  the  absorbance  in  5- 
centimeter  path  length  cells  compared  to  iso- 
octane as  reference.  The  absorbance  of  the 
solution  should  not  exceed  0.02  per  centi- 
meter path  length  In  the  280  mA-400  uin 
range.  (Note. — ^DlfflctUty  In  meeting  this  ab- 
sorbance specification  may  be  due  to  organic 
impurities  In  the  distilled  water.  Repetition 
of  the  test  omitting  the  dimethyl  sulfoxide 
wUl  disclose  their  presence.  If  necessary  to 
meet  the  specification,  purify  the  water  by 
redistillation,  passage  through  an  lon- 
e.xchange  resin,  or  otherwise.) 

Purify,  if  necessary,  by  the  following  pro- 
cedure: To  1.500  milliliters  of  dimethyl  sulf- 
oxide m  a  2-llter  glass-stoppered  flask,  add 
6.0  milliliters  of  phosphoric  acid  and  50  grams 
of  Norlt  A  (decolorizing  carbon,  alkaline)  or 
equivalent.  Stopper  the  flask,  and  with  the 
use  of  a  magnetic  stirrer  (tetrafiuoroethylene 
polymer  coated  bar)  stir  the  solvent  fbr  15 
minutes.  Filter  the  dimethyl  sulfoxide 
through  four  thicknesses  of  fluted  paper  (18.5 
centimeters,  Schleicher  &  Schuell,  No.  597,  or 
equivalent).  If  the  initial  filtrate  contains 
carbon  fines,  refllter  through  the  same  filter 
untU  a  clear  filtrate  Is  obtained.  Protect  the 
sulfoxide  from  air  and  moisture  during  this 
operation  by  covering  the  solvent  in  the  fun- 
nel and  collection  flask  with  a  layer  of  Iso- 
octane. Transfer  the  filtrate  to  a  2-llter  sep- 
aratory funnel  and  draw  off  the  dimethyl 
sulfoxide  Into  the  2-llter  distillation  flask 
of  the  vacuum  distillation  assembly  and  dis- 
till at  approximately  3-milllmeter  Hg  pres- 
sure or  less.  Discard  the  flrst  200-mllllUter 
fraction  of  the  dlstUlate  and  replace  the  dis- 
tlUate  coUectlon  flask  with  a  clean  one.  Con- 
tinue the  distillation  untU  approximately  1 
liter  of  the  sulfoxide  has  been  collected. 

At  completion  of  the  distillation,  the  re- 
agent shotUd  be  stored  in  glass -s^^pered 
bottles  since  it  Is  very  hygroscopic  and  wUl 
react  with  some  metal  containers  In  the  pres- 
sence  of  air. 

Phosphoric  acid.  85  percent  A.C.S.  reagent 
grade. 

Sodium  borohydride.  98  percent. 
Magnesium  oxide  {Sea  Sorb  43.  Food  Ma.- 
chinery  Company,  Westvaco  Division,  distrib- 
uted by  chemical  supply  firms,  or  equiv- 
alent). Place  100  grams  of  the  magnesium 
oxide  In  a  large  btfaker,  add  700  milliliters  of 
distUled  water  to  make  a  thin  slurry,  and 
heat  on  a  Fteam  bath  for  30  minutes  with 
Intermittent  stirring.  Stir  well  Initially  to 
insure  that  all  the  absorbent  Is  completely 
wetted.  Using  a  Buchner  funnel  and  a  filter 
paper  (Schleicher  &  Schuell  No.  697,  or  equiv- 
alent) of  suitable  diameter,  filter  with  suc- 
tion. Continue  suction  until  water  no 
longer  drips  from  the  ftinnel.  TYansfer  the 
absorbent  to  a  glass  trough  lined  with  alumi- 
num foU  (free  from  rolling  oU).  Break  up 
the  magnesia  with  a  clean  spatula  and  spread 
out  the  absorbent  on  the  aluminum  toll  in 
a  layer  about  1  centimeter  to  2  centimeters 
thick.  Dry  for  24  hours  at  ieO»  C  ±  1*  C. 
Pulverize  the  magnesia  with  mortar  and  pes- 
tle. Sieve  the  piUverlzed  absorbent  between 
60-180  mesh.  Use  the  magnesia  retained  on 
the  iSO-mesb  sieve. 

Celite  S45.  Jcrtins-ManvlUe  Company,  dla- 
tomaceous  earth,  or  equivalent. 
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Magnesium  oxide-Celite  545  mixture 
{2-rl)  by  weight.  Place  the  magnesium 
oxide  (80-180  mesh)  and  the  CeUte  646  In 
2  to  1  proportions,  respectively,  by  weight 
m  a  glass -stoppered  flask  large  enou^  for 
adequate  mixing.  Shake  vigorously  for  10 
minutes.  Transfer  the  mixture  to  a  glass 
trough  lined  with  alumintim  foU  (free  from 
rolling  oU)  and  spread  It  out  on  a  layer 
al>out  1  centimeter  to  2  centimeters  thick. 
Reheat  the  mixture  at  160'  C  ±  1*  C  for 
2  hours,  and  store  in  a  tightly  closed  flask. 
Sodium  sulfate,  anhydrous,  AJC.S.  reagent 
grade,  preferably  in  granular  fc^m.  Few  each 
bottle  of  sodium  sulfate  reagent  used,  estab- 
lish as  follows  the  necessary  sodium  sulfate 
prewash  to  provide  such  filters  required  in 
the  method:  Pl&ce  approximately  35  grams 
of  anhydrous  sodium  sulfate  in  a  30-milll- 
llter  coarse,  fritted-glass  funnel  or  in  a  65- 
mlUlmeter  filter  funnel  with  glass  wool  plug: 
wash  with  successive  15-mUllllter  portions 
of  the  Indicated  solvent  untU  a  15-mUUllter 
portion  of  the  wash  shows  0.00  absorbance 
per  ceutUneter  path  length  betw'feen  280 
mu  and  400  m^  when  tested  as  prescribed 
under  Organic  solvents."  Usually  three 
portions  of  wash  solvent  are  sufficient. 

Before  proceeding  with  analysis  of  a 
sample,  determine  the  absorbance  in  a  5- 
centlmeter  path  ceU  between  250  m^  and  400 
mu  for  the  reagent  blank  by  carrying  out  the 
procedure,  without  a  wax  sample,  at  room 
temperature,  recording  the  spectra  after  the 
extraction  stage  and  after  the  complete  pro- 
cedure as  prescribed.  The  absorbance  per 
centimeter  path  length  following  the  extrac- 
tion stage  shotUd  not  exceed  0.040  in  the 
wavelength  range  from  280  m/i  to  400  m^;  the 
absorbance  per  centimeter  path  length  fol- 
lowing the  complete  procedure  should  not  ex- 
ceed 0.070  in  the  wavelength  range  from  280 
ma  to  299  mu,  inclusive,  nor  0.045  in  the 
wavelength  range  from  300  m*i  to  400  mji. 
If  in  either  spectrum  the  characteristic  ben- 
zene peaks  in  the  250  mM-260  m«  region  are 
present,  remove  the  benzene  by  the  procedure 
under  'Organic  solvents"  and  record  absorb- 
ance again.  ' 
Place  300  milliliters  of  dimethyl  sulfoxide 
in  a  1 -liter  separatory  funnel  and  add  75 
milliliters  of  phosphoric  acid.  Mix  the 
contents  of  the  funnel  and  allow  to  stand  for 
10  minutes.  (The  reaction  l>etween  the  sulf- 
oxide and  the  acid  is  exothermic.  Release 
pressure  after  mixing,  then  keep  funnel  stop- 
pered.) Add  150  mUllUters  of  isooctane  and 
shake  to  preequUlbrate  the  solvents.  Draw 
off  the  individual  layers  and  store  in  glass- 
stoppered  flasks. 

Place  a  representative  l-kllogram  sample 
of  wax.  or  If  this  amount  Is  not  available, 
the  entirdlsample,  in  a  beaker  of  a  capacity 
about  three  times  the  volume  of  the  sample 
and  heat  with  occasional  stirring  on  a  steam 
hath  until  the  wax  Is  completely  melted  and 
homogeneous.  Weigh  four  26-gram  ±0.2 
gram  portions  of  the  melted  wax  in  separaje 
lOO-mlUiUter  beakers.  Reserve  three  of  the 
portions  for  later  replicate  analyses  as  neces- 
sary. Pour  one  weighed  portion  immediately 
after  remeltlng  (on  the  steam  bath)  into  a 
500-mlllUiter  separatory  funnel  containing 
100  milliliters  of  the  preequlUbrated  sulf- 
oxide-phosphoric  acid  mixture  that  has  been 
heated  in  the  heating  Jacket  at  a  temperature 
Jvist  high  enough  to  keep  the  wax  melted. 
(Note:  In  preheating  the  sulfoxlde-acld 
mixture,  remove  the  stopper  of  the  separatory 
funnel  at  Intervals  to  release  the  pressure.) 
Promptly'  complete  the  transfer  of  the 
sample  to  the  funnel  In  the  Jacket  with 
portions  of  the  preequlUbrated  isooctane, 
warming  the  beaker.  If  necessary,  and  using 
a  total  volume  of  Just  50  mUllllters  of  the 
solvent.  If  the  wax  comes  out  of  solution 
during  these  operations,  let  the  stoppwed 
funnel  remain  In  the  Jacket  until  the  wax 
redlssolves.  (Remove  stopper  from  the  fun- 
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nel  at  intervals  to  release  pressure.)    When 
the  wax  is  in  solution,  remove  the  funnel 
from  the  Jacket  and  shake  it  vigorously  for  2 
minutes.  Set   up   three  250-mlUUIter   sepa- 
ratory funnels  with  each  containing  30  mUll- 
llters   of    preeqiUlibrated     Isooctane.     After 
separation  of  the  liqvUd  phases,  allow  to  cool 
until  the  main  portion  of  the  wax-lsooctane 
solution  begins  to  show  a  precipitate.  Gently 
swirl  the  funnel  when  precipitation  first  oc- 
curs on  the  Inside  surface  of  the  funnel  to 
accelerate    this    process.    Carefully   draw    off 
the  lower  layer,  filter  it  slowly  through  a  thin 
layer  of  glass  wool  fitted  loosely  in  a  filter 
funnel   into   the   first  250-mUlUlter   separa- 
tory funnel,  and  wash  in  tandem  with  the 
30-milllllter  portions  of  isooctane  contained 
in     the     350-mUllliter     separatory  funnels. 
Shaking   time   for   each   wash   is   1    minute. 
Repeat  the  extraction  operation  with  two  ad- 
ditional portions  of  the  siUfoxide-acid  mix- 
ture, replacing  the  funnel  in  the  Jacket  after 
each  extraction  to  keep  the  wax  In  solution 
and    washing    each    extractive    In    tandem    v 
through  the  same  three  portions  of  Isooctane. 
Collect  the  successive  extractives  (300  mil- 
liliters total)  In  a  separatory  funnel  (prefer- 
ably 2-llter  > ,  containing  480  mUllUters  of  dis- 
tUled water,  mix,  and  aUow  to  cool  for  a  few 
minutes  after  the  last  extractive  has  been 
added.    Add    80    milliliters    of    Isooctane    to 
the  solution  and  extract  by  shaking  the  fun- 
nel vigorously  for  2  minutes.  Draw  off  the 
lower  aqueous  layer  into  a  second  separatory 
funnel    (preferably   2-liter)    and   repeat   the 
extraction   with   80    mllUliters   of   Isooctane 
Draw    off    and    discard    the    aqueous    layer. 
Wash    each    of    the   80-mUllliter   extractive.s 
three   times   with    lOO-mlllUiter   portions   of 
distilled  water.  Shaking  time  for  each  wash 
is    1    minute.    Discard    the    aqueous    layers. 
Filter  the  first  extractive  through  anhydrous 
sodium    sulfate    prewashed    with    isooctane 
(see   Sodium   Sulfate   under   "Reagents   and 
Materials'  for  preparation  of   filter)    into  a 
250-mUliliter    Erienmeyer    fiask    (or    option- 
ally into   the  evaporation   fiask).   Wash   the 
first  separatory  funnel  with  the  second  80- 
mlllUlter     isooctane     extractive     and     pass 
through  the  sodium  sulfate.  Then  wash  the 
second  and  first  separatory  funnels  succes- 
sively with  a  20-millillter  portion  of  Isooctane 
and   pass   the   solvent   through   the   sodium 
sulfate   into   the   flask.    Add    1    mlllUlter   of 
n-hexadecane  and  evaporate  the  isooctane  on 
the  steam  bath  under  nitrogen.  Discontinue 
evaporation    when   not   over    1    milliliter    of 
residue  remains.  To  the  residue,  add  a   10- 
mlUUiter   portion   of    Isooctane,    reevaporate 
to  1  milliliter  of  hexadecane,  and  repeat  this 
operation  once. 

Quantitatively  transfer  the  residue  with 
Isooctane  to  a  25-mUllliter  volumetric  flask, 
make  to  volume,  and  mix.  Determine  the 
absorbance  of  the  solution  in  the  5-centl- 
meter path  length  cells  compared  to  isooc- 
tane as  reference  between  280  mu-400  m^ 
(take  care  to  lose  none  of  the  solution  In 
filling  the  sample  cell).  Correct  the  absorb- 
ance values  for  any  absorbance  derived  from 
reagents  as  determined  by  carrying  out  the 
procedure  without  a  wax  sample.  If  the 
corrected  absorbance  does  not  exceed  the 
limits  prescribed  In  this  paragraph  (b).  the 
wax  meets  the  tiltravlolet  absorbance  speci- 
fications. If  the  corrected  absorbance  per 
centimeter  path  length  exceeds  the  limits 
prescribed  in  this  paragraph  (b).  proceed  as 
follows: 

Quantitatively  transfer  the  isooctane  solu- 
tion to  a  12S-miUUlter  flask  equipped  with 
24^40  Joint  and  evaporate  the  Isooctane  on 
the  steam  bath  imder  a  stream  of  nitrogen 
to  a  voliune  of  1  mUlUlter  of  hexadecane. 
Add  10  mUlillters  of  methyl  alcohol  and  ap- 
proximately 0.3  gram  of  sodltmx  borohydride. 
(Minimize  expostire  of  the  borohydrtde  to 
the  atmosphere.  A  measuring  dipper  may  b« 
used.)  Immediately  fit  a  water-cooled  con- 
denser equipped  with  a  24/40  Joint  and  witix 
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a  drying  tul>e  into  the  flask,  mix  until  the     benzene  through  anhydrous  sodium  stUfate 


Use 


Limitations 
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(c)  Food  starch  may  be  oxidized  by 


(f)  Ftood  starch  may  be  esterified  and         (2)  It  contains  no  added  arsenic  com- 
„»v..,..4A<^  K.t  i-.-oafmonf  n.-itVi  nr\n  nf  tho     nniinii  And  therefore  mav  not  exceed  a 
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a  drying  tube  Into  the  flask,  mix  until  tbe 
borohydride  is  dissolved,  and  allow  to  stand 
for  30  minutes  at  room  temperature,  witb 
intermittent  swirling.  At  tbe  end  of  tbis  pe- 
riod, disconnect  tbe  flask  and  evaporate  tLe 
methyl  alcobol  on  tbe  steam  batb  under 
nitrogen  until  tbe  sodium  borobydrlde 
begins  to  come  out  of  the  solution.  Then  add 
10  milliliters  of  isooctane  and  evaporate  to  a 
voltmie  of  about  2-3  millUlters.  Again,  add 
10  milliliters  of  isooctane  and  concentrate  to 
a  volume  of  approximately  5  milliliters.  Swirl 
the  flask  repeatedly  to  assure  adequate  wash- 
ing of  the  sodium  borohydride  residues. 

Pit  the  tetrafluoroethylene  polymer  disc  on 
the  upper  part  of  the  stem  of  the  chroma- 
tographic tube,  then  place  the  tube  wlh  the 
disc  on  the  suction  flask  and  apply  tbe  vac- 
uum (approximately  135  millimeters  Hg 
pressure).  Weight  out  14  grams  of  the  2:1 
magnesium  oxlde-Cellte  545  mixture  and 
pour  the  adsorbent  mixture  into  the  chroma- 
tographic tube  in  approximately  3-centi- 
meter layers.  After  the  addition  of  each 
layer,  level  off  the  top  of  the  adsorbent  with 
a  flat  glass  rod  or  metal  plunger  by  pressing 
down  firmly  untU  the  adsorbent  is  well 
packed.  Loosen  the  topmost  few  millimeters 
of  each  adsorbent  layer  with  the  end  of  a 
metal  rod  before  the  addition  of  the  next 
layer.  Ccwitinue  packing  in  this  manner 
until  all  the  14  grams  of  the  adsorbent  Is 
added  to  the  tube.  Level  off  the  top  of  the 
absorbent  by  pressing  down  firmly  with  a 
flat  glass  rod  or  metal  plunger  to  make  the 
depth  of  the  adsorbent  bed  approximately 
12.5  centimeters  In  depth.  Turn  off  the 
vacuum  and  remove  the  suction  flask.  Pit 
the  500-milllllter  reservoir  onto  the  top  of 
the  chromatographic  column  and  prewet  the 
column  by  passing  100  milliliters  of  Isooc- 
tane through  the  column.  Adjust  the  ni- 
trogen pressure  so  that  the  rate  of  descent  of 
the  Isooctane  coming  off  of  the  column  is  be- 
tween 2-3  milliliters  per  minute.  Discon- 
tinue pressure  Just  before  the  last  of  the 
isooctane  reaches  the  level  of  the  adsorbent. 
(Catttion:  Do  not  allow  the  liquid  level  to 
recede  below  the  adsorbent  level  at  any 
time.)  Remove  the  reservoir  and  decant  the 
S-millillter  Isooctane  concentrate  solution 
onto  the  column  and  with  slight  pressure 
again  allow  the  liquid  level  to  recede  to  barely 
above  the  adsorbent  level.  Rapidly  com- 
plete the  transfer  similarly  with  two  5-milll- 
llter  portions  of  isooctane,  swirling  the  flask 
repeatedly  each  time  to  assure  adeqxiate 
washing  of  the  residue.  Just  before  the  final 
5-milliliter  wash  reaches  the  top  of  the 
adsorbent,  add  100  milliliters  of  isooctane  to 
the  reservoir  and  continue  the  percolation 
at  the  2-3  milliliter  per  minute  rate.  Just 
before  the  last  of  the  isooctane  reaches  the 
adsorbent  level,  add  100  milUHter?  of  10  per- 
cent benzene  in  Isooctane  to  tbe  reservoir  and 
continue  the  percolation  at  tbe  aforemen- 
tioned rate.  Just  before  tbe  solvent  mixture 
reaches  adsorbent  level,  add  25  milliliters  of 
20  percent  benzene  In  Isooctane  to  the  reser- 
voir and  continue  the  percolation  at  2-3  mil- 
liliters per  minute  until  all  tills  solvent  mix- 
ture has  been  removed  from  the  column. 
Discard  all  the  elutlon  solvents  collected  up 
to  this  point.  Add  300  milliliters  of  the 
acetone-benzene-water  mixture  to  the  reser- 
voir and  percolate  through  the  column  to 
elute  the  polynuclear  compounds.  Collect 
tbe  eluate  in  a  cle«n  1 -liter  separatory  fun- 
nel. Allow  the  column  to  drain  until  most 
of  the  solvent  mixture  Is  removed.  Wash  the 
eluate  three  times  with  300-milllliter  por- 
tions of  distilled  water,  shaking  weU  for  each 
iraab.  (The  addition  of  small  amounts  of 
sodium  cbl<»id«  facilitates  separation. ) 
Discard  the  aqueous  layer  atter  each  wash. 
After  the  final..separatlon,  filter  tbe  residual 


benzene  through  anbydrous  sodium  sulfate 
prewaabed  witii  benzene  (see  Sodium  sulfate 
under  "Reagents  and  Materials"  for  prepa- 
ration of  filter)  into  a  250-mllliUter  Erlen- 
meyer  flask  (or  optionally  into  tbe  evapora- 
tion flask).  Wash  tbe  separatory  funnel 
with  two  additional  20- milliliter  portions  of 
benzene  which  are  also  flltcred  through  tbe 
sodium  s\ilfate.  Add  1  milliliter  of  n-hexa- 
decane  and  completely  remove  tbe  benzene 
by  evaporation  under  nitrogen,  using  the 
special  procedure  to  eliminate  benzene  as 
previously  described  under  "Organic  Sol- 
vents." Quantitatively  transfer  the  residue 
with  Isooctane  to  a  25-mllliliter  volumetric 
flask  and  adjust  to  volume.  Determine  the 
absorbance  of  the  solution  In  the  5-centl- 
meter  path  length  cells  compared  to  isooc- 
tane as  reference  between  250  m^-400  m^. 
Correct  for  any  absorbance  derived  from  the 
reagents  a&  determined  by  carrying  out  the 
procedure  without  a  wax  sample.  If  either 
spectrum  shows  tbe  characteristic  benzene 
peaks  In  tbe  250  m^-260  m^  region,  evaporate 
the  solution  to  remove  benzene  by  the  pro- 
cedure under  "Organic  Solvents."  Dissolve 
the  residue,  transfer  quantitatively,  and  ad- 
Just  to  volume  in  isooctane  in  a  25-milll- 
liter  volumetric  flask.  Record  the  absorb- 
ance again.  If  tbe  corrected  absorbance  does 
not  exceed  tbe  limits  prescribed  in  this  para- 
graph ib).  the  wax  meets  tbe  ultraviolet 
absorbance  specifications. 

'c)  Petroleum  wax  may  contain  any 
antioxidant  permitted  in  food  by  regu- 
lations issued  in  accordance  with  section 
409  of  the  act.  in  an  amount  not  greater 
than  that  required  to  produce  its  in- 
tended effect. 

( d  •  Petroleum  wax  Is  used  or  intended 
for  a-^e  as  follows: 


Vfc 

In  chejiing  gum  base, 
as      a      masticatory 

substance. 

On  cheese  and  raw 
fruits  and  vegetables 
as  a  protective  coat- 
ing. 

As  a  defoamer  in 
food. 


Limitations 
In  an  amount  not  to 
exceed  good  man- 
ufacturing    prac- 
tice. 
Do. 


In   accordance   with 
§  173.340    of    this 
chapter. 


§172.888     Syuthetk  petro:eum  wa.x. 

Synthetic  petroleum  wax  may  be 
safely  used  in  or  on  foods  in  accordance 
with  the  following  conditions: 

<a)  Synthetic  petroleum  wax  is  a  mix- 
ture of  solid  hydrocarbons.  paraCanic  in 
nature,  prepared  by  catalytic  polymeri- 
zation of  ethylene,  and  refined  to  meet 
the  specifications  prescribed  by  this 
section. 

lb)  Synthetic  petroleum  wax  meets  the 
ultraviolet  absorbance  limits  of  S  172.- 
886 lb)  when  subjected  to  the  analytical 
procedure  described  therein. 

(c)  Synthetic  petroleum  wax  has  a 
number  avo-age  molecular  weight  of  not 
less  than  500  nor  greater  than  1,200  as 
determined  by  vapor  pressure  osmome- 
try. 

(d)  Synthetic  petroleum  wax  may  con- 
tain any  antioxidant  permitted  in  food 
by  regulations  issued  in  accordance  with 
section  409  of  tbe  Act.  In  an  amount  not 
greater  than  that  required  to  produce  Its 
intended  effect. 

(e)  Synthetic  petroleum  wax  is  used  or 
intended  for  use  as  follows: 


On  cheese  and  raw 
fruits  and  vegeta- 
bles as  a  protective 
coating. 

As  a  defoamer  in  food. 


Vae  LiTtiitations 

In  chewing  gum  base.  In  accordance  with 
as  a  ttkasticatory  f  172.615  In  an 
substance.  amount  not  to  ex- 

ceed good  man- 
ufacturing prac- 
tice. 
In  an  amount  not  to 
exceed  good  man- 
ufacturing prac- 
tice. 
In  accordance  with 
i  173.340  of  this 
chapter. 

§  1 72.890     Rice  bran  wax. 

Rice  bran  wax  may  be  safely  used  in 
food  in  accordance  with  the  following 
conditions: 

(a>  It  is  the  refined  wax  obtained 
from  rice  bran  and  meets  the  following 
specifications: 

Melting  point  75"  C  to  80"  C. 
Free  fatty  acids,  maximum  10  percent, 
fodlne  nvunber,  maximum  20. 
Saponification  number  75  to  120. 

<b)  It  is  used  or  Intended  for  use  as 
follows: 


Food 


Limitation  Id  food 


Use 


Candy Mp.p.ni.. 

FiTsh  huits  aud  (rrsli do 


Coatinc. 
Do. 
TffftahlM. 

Chewing  gum 2>ipct Plasticiiing 

materia). 


§172.892     Food  alarch-madified. 

Food  starch -modified  as  described  in 
this  section  may  be  safely  used  in  food. 
The  quantity  of  any  sulistance  employed 
to  effect  such  mpdlficatk>n  shall  not  ex- 
ceed the  amount  reasonably  required  to 
accomplish  the  intended  physical  or 
technical  effect,  nor  exceed  any  limita- 
tion prescribed.  To  Insure  safe  use  of 
the  food  starch-modified,  the  label  of  the 
food  additive  container  shall  bear  the 
name  of  the  additive  "food  starch -modi- 
fied" in  addition  to  other  infcNrmation  re- 
quired by  the  act.  iy>od  starch  may  be 
modified  by  treatment  prescribed  as 
follows : 

(a)  Pood  starch  may  be  acid -modified 
by  treatment  with  hydrochloric  acid  or 
sulfuric  acid  or  both. 

(b)  Food  starch  may  be  bleached  by 
treatment    with    one   or    more    of    the 

following: 

Limitations 

Active  oxygen  obtained     

from  hydrogen  perox- 
ide and/or  peracetlc 
acid,  not  to  exceed  C- 
45  percent  of  active 
oxygen. 

Ammonium    i>ersulfate.     

not  to  exceed  0.075 
percent  and  sulfur  di- 
oxide, not  to  exceed 
0.05  percent. 

Chlorine,  as  sodium  hy-     .-. 

pochlorite.  not  to  ex- 
ceed 0.0082  pound  of  ■ 
chlorine  per  potind  of 
dry  starch. 

Potassium  permanga-  Residual  manga- 
nate,  not  to  exceed  0.2  neee  (calculated 
percent.  as  Mn),  not  to 

exceed  60  parts 
per  million  In 
food  ■  t  a  r  c  b  - 
modified. 

Sodium  chlorite,  not  to     

exceed  0.5  percent. 
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O^     .Q^vHiiim       nn1vafrvlatj>.a/<rv1flm1Hp       5;amDle    wUl    not    BXCeCd    0.4    DerCCnt    by 


(c)  Food  starch  may  be  oxidized  by 
treatment  with  chlorine,  as  sodium  hy- 
pochlorite, not  to  exceed  0.055  pound  of 
chlorine  per  pound  of  dry  starch. 

(d)  Food  starch  may  be  esterifled  by 
treatment  with  one  of  the  following: 

Limitations 

AceUc  anhydride Acetyl    groups    In 

food  starch- 
modified  not  to 
exceed  2.5  per- 
cent. 
Adlplc  anhydride,  not  to 

exceed    0.12    percent. 

and  acetic  anhydride. 
Monosodium  ortbopbos-     Residual     p  b  o  8  • 

pbate.  phate     In     food 

starch  •  modified 
not  to  exceed 
0.4  percent  cal- 
culated  as 
phosphorus. 


RULES  AND  REGULATIONS 

(f )  Food  starch  may  be  esterified  and 

etherified  by  treatment  with  one  of  the 

following : 

Limitations 

Acrolein,  not  to  exceed 
0.6  percent  and  vinyl 
acetate,  not  to  exceed 
7.5  percent. 

Eplcblorobydrln,  not  to 
exceed  0.3  percent,  and 
acetic  anhydride. 


"1 


1-Octenyl  succinic  an- 
hydride, not  to  exceed 
3  percent. 

1-Octenyl  succinic  an- 
hydride, not  to  exceed 
a  percent,  and  alu- 
minum sulfate,  not  to 
exceed  2  percent. 

Phosphorus  oxychlorlde, 
not  to  exceed  O.l  per- 
cent. 

Pbosphorus  oxychlorlde, 
not  to  exceed  0.1  per- 
cent, followed  by  either 
acetic  anhydride,  not 
to  exceed  8  percent,  or 
vinyl  acetate,  not  to 
exceed  7.5   percent. 

Sodium  tnmetapbos- 
pbate. 


Sodium  tripolyphosphate 
and  sodium  trlmeta- 
phospbate. 


Succinic    anhydride,   not 

to  exceed  4  percent. 
Vinyl  acetate. 


Acetyl  groups  In 
food  8 1  a  r  c  to- 
modified  not 
to  exceed  2.5 
percent. 


Residual  phos- 
phate in  food 
starch-m  o  d  1- 
fled  not  to  ex- 
ceed 0.04  per- 
cent, calcu- 
lated as  pbos- 
phorus. 

Residual  p  h  o  s- 
phate  In  food 
stareh-m  o  d  1- 
fied  not  to  ex- 
ceed 0.4  per- 
cent calculated 
as  phosphorus. 


Acetyl  groups  In 
food  starcb- 
modlfied  not  to 
exceed  2.5  per- 
cent. 


(e)  Food  starch  may  be  etherified  by 
treatment  with  one  of  the  following: 


Acrolein,  not  to  exceed 
0.6  percent. 

Epicblorobydrln,  not  to 
exceed  0.3  percent. 

Epichlorohydrin,  not  to 
exceed  0.1  percent,  com- 
bined with  propylene 
oxide,  not  to  exceed  10 
percent. 


Epichlorohydrin,    not    to 

exceed      0.1       percent. 

followed    by   propylene 

oxide,  not  to  exceed  25 

percent. 
Propylene   oxMe,   not  to  Do. 

exceed  25  percent. 


Limitations 


Residual  propyl- 
ene chloroby- 
drln  not  more 
than  S  parts 
per  million  In 
food  starch- 
modifled. 
Do. 


Acetyl  groups  In 
food  starch- 
modlfied  not  to 
exceed  2.5  per- 
cent. 

Acetyl  groups  In 
food  starch- 
modlfled  not  to 
exceed  2.5  per- 
cent. 


E^lchl(»'obydrln.  not  to 
exceed  0.3  percent,  and 
succinic  anhydride,  not 
to  exceed  4  percent. 

Phosphorus  oxychlorlde, 
not  to  exceed  0.1  per- 
cent, and  propylene 
oxide,  not  to  exceed  10 
percent. 


Residual  propyl- 
ene chlorohy- 
drln  not  more 
than  5  parts 
per  million  In 
food  starch- 
modified. 


(g)  Pood  starch  may  be  modified  by 
treatment  with  one  of  the  following: 


ZAmitations 

Chlorine,  as  sodium  hy-  Residual  propyl- 

pochlorite,   not   to  ex-  ene    chlorohy- 

ceed    0.055    pound    of  drin  not  more 

chlorine  per  pound  of  than    5    parts 

dry  starch;  0.45  percent  per  million  In 

of    active    oxygen    ob-  food  starch- 

talned   from   hydrogen  modified, 
peroxide;  and  propylene 
oxide,  not  to  exceed  25 
percent. 

Sodium  hydroxide,  not  to  — 

exceed  1  percent. 

(h)  Food  starch  may  be  modified  by  a 
combination  of  the  treatments  prescribed 
by  paragraphs  (a)  and/or  (b)  of  this 
section  and  any  one  of  the  treatments 
prescribed  by  paragraph  (c),  (d),  (e). 
(f).  or  (g)  of  this  section,  subject  to  any 
limitations  prescribed  by  the  paragraphs 
named. 

§  172.894     Modified  cottonseed  products 
intended  for  human  consumption. 

The  food  additive  modified  cottonseed 
products  may  be  used  for  human  con- 
sumption in  accordance  with  the  follow- 
ing prescribed  conditions : 

(a)  The  additive  is  derived  from: 

(1)  Decorticated,  partially  defatted, 
ccoked,  ground  cottonseed  kernels;  or 

(2)  Decorticated,  groimd  cottonseed 
kernels,  in  a  process  that  utilizes 
n-hexane  as  an  extracting  solvent  in 
such  a  way  that  no  more  than  60  parts 
per  million  of  n-hexane  residues  and 
less  than  1  percent  fat  by  weight  remain 
in  the  finished  product;  or 

(3)  Glandless  cottonseed  kernels 
roasted  to  attain  a  temperature  of  not 
less  than  250°  F  in  the  kernel  for  not  less 
than  5  minutes  for  use  as  a  snack  food, 
or  in  baked  goods,  or  in  soft  candy;  or 

(4)  Raw  glandless  cottonseed  kernels 
may  be  used  in  hard  candy  where  the 
kernel  temperature  during  cooking  will 
exceed  250°  F  for  not  less  than  5  minutes. 

^b)  The  additive  is  prepared  to  meet 
the  following  specifications: 

(1)  Free  gossypol  content  not  to  ex- 
ceed 450  parts  per  million. 
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(2)  It  contains  no  added  arsenic  com- 
pound and  therefore  may  not  exceed  a 
maximum  natural  background  level  of 
0.2  part  per  million  total  arsenic,  calcu- 
lated as  As. 

(c)  To  assure  safe  use  of  the  additive, 
the  label  of  the  food  additive  container 
shall  bear,  in  addition  to  other  informa- 
tion required  by  the  act.  the  name  of 
the  additive  as  follows: 

(1)  The  additive  identified  in  para- 
graph (a)(1)  of  this  section  as  "par- 
tially defatted,  cooked  cottonseed  fiour". 

(2)  The  additive  identified  in  para- 
graph (a)  (2)  of  this  section  as  "defatted 
cottonseed  floor". 

(3)  The  addiUve  idenUfied  in  para- 
graph (a)  <3)  of  this  section  as  "roasted 
glandles  cottonseed  kernels". 

(4)  The  additive  identified  in  para- 
graph (a)  (4)  of  this  section  as  "raw 
glandless  cottonseed  kernels  for  use  in 
cooked  hard  candy". 

(d)  The  Food  and  Drug  Administra- 
tion and  the  EInvironmental  Protection 
Agency  have  determined  that  glandless 
cottonseed  kernels  permitted  for  use  by 
this  section  are  a  distinct  commodity 
from  glanded  cottonseed. 


§  172.896     Dried  yeasts. 

Dried  yeast  ( Saccharomyces  cerevisiae 
and  Saccharomyces  fraffilis)  and  dried 
torula  yeast  (Candida  utilis)  may  be 
safely  used  in  fcKXi  provided  the  total 
folic  acid  content  of  the  yeast  does  not 
exceed  0.04  milligram  per  gram  of  yeast 
(approximately  0.008  milligram  of 
pteroyglutamic  acid  per  gram  of  yeast) . 

§  172.898     Bakers  yeast   gjycan. 

Bakers  yeast  glycan  may  be  safely 
used  in  food  in  accordance  with  the 
following  conditions: 

(a)  Bakers  yeast  glycan  is  the  com- 
minuted, washed,  pasteurized,  and  dried 
cell  waUs  of  the  yeast,  Saccharomyces 
cerevisiae.  It  is  composed  principally  of 
long  chain  carbohydrates,  not  less  than 
85  percent  on  a  dry  soUds  basis.  The 
carbohydrate  is  composed  of  glycan  and 
mannan  units  in  approximately  a  2:1 
ratio. 

(b)  the  additive  meets  the  following 
specifications  on  a  dry  weight  basis:  Less 
than  0.4  part  per  million  <ppm>  arsenic, 
0.13  ppm  cadmium,  0.2  ppm  lead,  0.05 
ppm  mercury,  0.09  ppm  selenium,  and 
10  ppm  zinc. 

(c)  The  viable  microbial  content  of 
the  finished  ingredient  Is: 

(1)  Less  than  10,000  organisms/gram 
bV  aerobic  plate  coimt. 

(2)  Less  than  10  yeasts  and  molds/ 
gram. 

(3)  Negative  for  Salmonella.  E.  coli,  co- 
agulase  positive  Staphylococci,  Clostrid- 
ium perfringens,  Clostridium  hotulinum, 
or  any  other  recognized  microbial  patho- 
gen or  any  harmful  microbial  toxin. 

<d)  The  addiUve  is  used  or  intended 
for  use  only  in  salad  dressings  as  an 
emulsifier  and  emulsifier  salt  as  defined 
in  8  170  3(o)  <8)  of  this  chapter,  stabilizer 
and  thickener  as  defined  in  §  170.3 <o> 
(28)  of  this  chapter,  or  texturizer  as 
defiped  in  S<70.3(o><32)  of  this  chapter 

/       ll 
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treat  bulk  quantities  of  aqueous  food,  In- 
..i....*ir>n  ru-kfaKi»  ivat#T    or  for  treatment 
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and  5  percent  acetic  acid,  will  be  found 
to  result  in  not  more  than  7  parts  per 
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at  a  maximum  concentration  of  5  per- 
cent. 

(e)  The  label  and  labeling  of  the  in- 
gredient shall  bear  adequate  directions 
to  assure  that  use  of  the  ingredient  com- 
plies with  this  regulation. 


PART  173— SECONDARY  DIRECT  FOOD 
ADDITIVES  PERMITTED  IN  FOOD  FOR 
HUMAN   CONSUMPTION 

Subpart  A — Polymer  Substances  for  Food 
Treatment 

Sec. 

173.5        Acrylatc-Tkcrylamlde  resins. 
173.10       Modified  polyacrylamlde  resin. 
173.20       Ion-exchange  membranes. 
173.25       Ion-exchange  resins. 
173.40       Molecular  sieve  resins. 
173.50       Polyvlnylpolypyrrolldone. 
173.55      PolyylnylpyrroUdone. 

Subpart  B^Enzyme  Preparations  and 
RKcroorganisms 

173.110     Amyloglueb*id««Se       derived       from 

RhUop-us  niveus. 
173.120     Carbohydrase  and  cellulase  derived 

from  Aspergillus  niger. 
173.130     Carbohydrase  derived   from   Rhiso- 

pus  oryzae. 
173.135     Catalase  derived  from  Microccocus 

lysodeikticus 
173.145    Alpha-Oalactosldase    derived    from 

Morteirella     vinaceae     var.     rif- 

flnoseutilizer. 
173.150     Mlllc-clottlng  enzyme. 
173.160     Candida  guillierTnondii. 
173.165     Candida  lipolytica. 

Subpart  C — Solvents.  Lubricants.  Release  Agents 
and  Related  Substances 

173.210  Acetone. 

173.220  1.3-Butylene  glycol. 

173.230  Ethylene  dlchlorlde. 

173.240  Isopropyl  alcohol. 

173.250  Methyl  alcohol  residues. 

173.255  Methylene  chloride. 

173.270  Hexane. 

173.275  Hydrogenated  sperm  oil. 

173.280  Solvent      extraction      process 

citric  acid. 

173.290  Trlchloroethylene. 


for 


Subpart  D— SpKlflc  Usage  Additives 


173.310 
173315 


173.320 


Boiler  water  additives. 
Chemicals   used   In   washing  or   to 
assist  In  the  lye  peeling  of  fruits 
and  vegetables. 
Chemical  for  controlling  microorga- 
nisms   in    cane-sugar    and    beet- 
sugar  mills. 
173.340     Defoamlng  agents. 
173345     Chloropentafluoroethane. 
173.350     Combustion  product  gas. 
173.355     Dlchlorodlfluoromethane. 
173.360     Octafluorocyclobutane. 
173.385     Sodium  methyl  sulfate. 

AuTHOMTv:  Sees.  409,  701,  62  Stat.  1055- 
1056.  72  Stat.  1785-1786  as  amended  (21 
U.S.C.  348.  371) .  unless  otherwise  noted. 

Subpart  A — Polymer  Substances  for  Food 
Treatment 

§173.5      Acrylatr-arrylamide  resins. 

Acrylate-acrylamide  resins  may  be 
safely  used  in  food  under  the  following 
prescribed  conditions: 

(a)  The  additive  consists  of  one  of  the 
following : 

( 1 )  Acrylamide-acryllc  acid  resin  (hy- 
drolyzed  polyacrylamide  >  is  produced  by 
the  polymerization  of  acrylamide  with 
partial  hydrolysis,  or  by  copolymeriza- 
tion  of  acrylamide  and  acrylic  acid,  with 
the  greater  part  of  the  polymer  being 
composed  of  acrylamide  units. 
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(2)  Sodium  polyacrylate-acrylamlde 
resin  is  produced  by  the  polymerization 
and  subsequent  hydrolysis  of  acrylonl- 
trile  in  a  sodium  silicate-sodium  hydrox- 
ide aqueous  solution,  with  the  greater 
part  of  the  polymer  being  composed  of 
acrylate  units. 

(b)  The  additive  contains  not  more 
than  0.05  percent  of  residual  monomer 
calculated  as  acrylamide. 

(c)  The  additive  is  used  or  intended 
for  use  as  follows : 

(1)  The  additive  identified  In  para- 
graph (a)  (1)  of  this  section  is  used  as  a 
flocculent  In  the  clarification  of  beet 
sugar  juice  and  liquor  or  cane  sugar 
juice  and  liquor  in  an  amount  not  to  ex- 
ceed 5  parts  per  million  by  weight  of  the 
juice  or  10  parts  per  million  by  weight 
of  the  liquor. 

(2)  The  additive  identified  in  para- 
graph (a)(2)  of  this  section  is  used  to 
control  organic  and  mineral  scale  in  beet 
sugar  juice  and  liquor  or  cane  sugar  juice 
and  liquor  in  an  amount  not  to  exceed 
2.5  parts  per  million  by  weight  of  the 
juice  or  liquor. 

§  173.10     Modified  polyacrylamide  resin. 

Modified  polyacrylamide  resin  may  be 
safely  used  in  food  in  accordance  with 
the  following  prescribed  conditions: 

fa)  The  modified  polyacrylamide  resin 
is  produced  by  the  copolymerization  of 
acrylamide  with  not  more  than  5-mole 
percent  ,3-methacrylyloxyethyltrimethyl- 
ammonium  methyl  sulfate. 

(b)  The  modified  polyacrylamide  resin 
contains  not  more  than  0.05  percent 
residual  acrylamide. 

(c)  The  modified  polyacrylamide  resin 
is  used  as  a  flocculent  in  the  clarification 
of  beet  or  cane  sugar  juice  in  an  amount 
not  exceeding  5  parts  per  million  by 
weight  of  the  juice. 

(d)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
shall  bear,  in  additic»i  to  the  other  in- 
formation required  by  the  act,  adequate 
directions  to  assure  use  in  compliance 
with  paragraph  (c)  of  this  section. 

§  173.20      Ion-exchange  membranes. 

Ion-exchange  membranes  may  be  safe- 
ly used  in  the  processing  of  food  under 
the  following  prescribed  conditions: 

(a)  Th?  ion-exchange  membrane  is 
prepared  by  subjecting  a  polyethylene 
base  conforming  to  I  177.1520  of  this 
chapter  to  polymerization  with  styrene 
until  the  polystyrene  phase  of  the  base 
is  not  less  than  16  percent  nor  more  than 
30  percent  by  weight.  The  base  is  then 
modified  by  reaction  with  chloromethyl 
methyl  ether,  and  by  subsequent  amina- 
tion  with  trimethylamine,  dimethyl- 
amine,  diethylenetriamine,  or  dimethyl- 
ethanolamine. 

(b)  The  ion-exchange  membrane  is 
manufactured  so  as  to  comply  with  the 
following  extraction  limitations  when 
subjected  to  the  described  procedure: 
Separate  square-foot  samples  of  mem- 
brane weighing  approximately  14  grams 
each  are  cut  into  small  pieces  and  re- 
fluxed  for  4  hours  in  150  cubic  centi- 
meters of  the  following  solvents:  Dis- 
tilled water,  5  percent  acetic  acid,  and  50 
percent  alcohol.  Extraction  from  each 


sample  will  not  exceed  0.4  percent  by 
weight  of  sample. 

(c)  The  itm-exchange  membrane  will 
be  used  in  the  production  of  grapefruit 
juice  to  adjust  the  ratio  of  citric  acid  to 
total  solids  of  the  grapefruit  juice  pro- 
duced. 

§  173.25      Ion-«xchange  mins. 

Ion-exchange  resins  may  be  safely 
used  in  the  treatment  of  food  under  the 
following  prescribed  conditions: 

(a)  The  ion-exchange  resins  are  pre- 
pared in  appropriate  physical  form,  and 
consist  of  one  or  more  of  the  following: 

(1)  Sulfonated  copolymer  of  styrene 
and  dlvlnylbenzene. 

(2)  Sulfonated  anthracite  coal  meet- 
ing the  requirements  of  ASTM-D388-38. 
Class  I,  Group  2. 

(3)  Sulfite-modlfie4  cross-linked  phe- 
nol-formaldehyde, with  modification  re- 
sulting in  sulfonic  acid  groups  on  side 
chains. 

(4)  Methacrylic  acid-divinylbeneze 
copolymer. 

(5)  Cross-linked  polystyrene,  first 
chloromethylated  then  aminated  with 
trimethylamine,  dimethylamine,  diethyl- 
enetriamine, or  dimethylethanolamine. 

(6)  Diethylenetriamine,  triethylene- 
tetramine,  or  tetraethylenepentamine 
cross-linked  with  epichlorohydrin. 

(7)  Cross-linked  phenol-formaldehyde 
SM:tivated  with  one  or  both  of  the  follow- 
ing: Trlethylene  tetramlne  and  tetra- 
ethylenepentamine. 

(8)  Reaction  resin  of  formaldehyde; 
acetone,  and  tetraethylenepentamine. 

(9)  Completely  hydrolyzed  copolymers 
of  methyl  acrylate  and  divinylbenzene. 

(10)  Completely  hydrolyzed  terpoly- 
mers  of  methyl  acrylate.  dlvlnylbenzene, 
and  acrylonitrile. 

(11)  Sulfonated  terpolymers  of  sty- 
rene, dlvlnylbenzene,  and  acrylonitrile 
or  methyl  acrylate. 

(12)  Methyl  acrylate-divinylbenzene 
copolymer  containing  not  less  than  2  per- 
cent by  weight  of  dlvlnylbenzene,  amino- 
lyzed  with   dimethylaminopropylEunine. 

(13)  Methyl  acrylate-divinylbenzenj 
copolymer  containing  not  less  than  3.5 
percent  by  weight  of  dlvlnylbenzene, 
amlnolyzed  with  dlmethylaminopropyla- 
mine. 

(14)  Epichlorohydrin  cross-linked 
with  ammonia. 

(15)  Sulfonated  tetrapolymer  of 
styrene,  dlvlnylbenzene,  acrylonitrile, 
and  methyl  acrylate  derived  from  a  mix- 
ture of  monomers  containing  not  more 
than  a  total  of  2  percent  by  weight  of 
acrylonitrile  and  methyl  acrylate. 

(16)  Methyl  acrylate-dlvinylbenzene- 
diethylene  glycol  divinyl  ether  terpoly- 
mer  containing  not  less  than  3.5  percent 
by  weight  of  dlvlnylbenzene  and  not  more 
than  0.6  percent  by  weight  of  dlethylene 
gb'col  divinyl  ether,  amlnolyzed  with 
dimethylaminopropylamine. 

(17)  Styrene  -  dlvlnylbenzene  cross- 
linked  copolymer,  first  chloromethylated 
then  suninated  with  dimethylamine  and 
oxidized  with  hydrogen  peroxide  whereby 
the  resin  contains  not  more  than  15  per- 
cent by  weight  of  vinyl  iVJV-dimethyl- 
benzylamine-iV-oxide  and  not  more  than 
6.5  percent  by  weight  of  nitrogen. 
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§  173.55     Polrvinyl|>yrrolidone. 
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saturation  of   1   percent,  calculated  as 


(b)   The  organism  Micrococcus  lyso- 


(b)  Ion-exchange  resins  are  used  In 
the  purification  of  foods,  including  pota- 
ble water,  to  remove  undesirable  ions  or 
to  replace  less  desirable  ions  with  one  or 
more  of  the  following:  Bicarbonate,  cal- 
cliun.  carbonate,  chloride,  hydrogen,  hy- 
droxyl,  magnesium,  potassium,  sodium. 
and  sulfate  except  that:  The  ion- 
exchange  resin  Identified  In  paragraph 
(a)  (12)  of  this  section  Is  used  only  in 
accordance  with  paragraph  (b)(1)  of 
this  section,  the  ion-exchange  resin  iden- 
tified in  paragraph  (a)  (13)  of  this  sec- 
tion Is  used  only  in  accordance  with 
paragraph  (b)(2)  of  this  section,  the 
resin  identified  In  paragraph  (a)  (16)  of 
this  section  is  used  only  In  accordance 
with  paragraph  (b)  (1)  or  (2)  of  this 
section,  and  the  ion-exchange  resin  iden- 
tified to  paragraph  (a)  (17)  of  this  sec- 
tion is  used  only  in  accordance  with 
paragraph  (b)(3)  of  this  section. 

(1)  The  ion-exchange  resins  identified 
in  paragraph  (a)  (12)  and  (16)  of  this 
section  are  used  to  treat  water  for  use 
in  the  manufacture  of  distilled  alcoholic 
beverages,  subject  to  the  following  c<m- 
ditlons: 

(1)  The  water  is  subjected  to  treat- 
ment through  a  mixed  bed  consisting  of 
one  of  the  resins  Identified  in  paragraph 
(a)  (12)  or  (18)  of  this  section  and  one 
of  the  stnxigly  acidic  cation-exchange 
resins  to  the  hydrogen  form  identified  to 
paragraph  (a)  (1),  (2),  and  (11)  of  this 
section;  or 

(ll)''*nie  water  is  first  subjected  to  one 
of  the  resins  identified  to  paragraph  (a) 
(12)  or  (16)  of  this  sectlMi  and  is  Sub- 
sequently subjected  to  treatment  through 
a  bed  of  activated  carbon  or  <aie  of  the 
strongly  acidic  cation-exchange  resins 
to  the  hydrogen  form  identified  to  para- 
graph  (a^)    (1).   (2),  and   (U)    of  this 

(111)  The  temperature  of  the  water 
passing  through  the  resta  beds  identi- 
fied to  paragraph  (b)(1)  (1)  and  (U)  of 
this  section  is  matotalned  at  30*  C  or 
less,  and  the  fiow  rate  of  the  water  pass- 
ing through  the  beds  Is  not  less  than  2 
gallons  per  cubic  foot  per  mtoute. 

(Iv)  The  ion-exchange  resins  identi- 
fied to  paragraph  (a)  (12)  or  (16)  of  this 
sectKm  are  exempted  from  the  require- 
ments of  paragraph  (c)(4>  of  this  sec- 
tion, but  the  strongly  acidic  cation - 
exchange  restos  referred  to  to  paragraph 
(b)  (1)  (1)  and  (11)  of  this  section  used  in 
the  process  meet  the  requirements  of 
paragraph  (c)  (4)  of  this  section,  except 
for  the  exemption  described  in  paragraph 
(d)  of  this  section. 

(2)  The  ion -exchange  resins  identified 
to  paragraph  (a)  (13)  and  (16)  of  this 
section  are  used  to  treat  water  and  aque- 
ous food  only  of  the  types  identified 
under  categories  I,  n,  and  VI-B  in  table 
1  of  §  176.170(c)  of  this  chapter;  Pro- 
vided, That  the  temperature  of  the  water 
or  food  passing  through  the  resin  beds 
is  matotatoed  at  50*  C  or  less  and  the 
flow  rate  of  the  water  or  food  passing 
through  the  beds  Is  not  less  than  0.5  gal- 
lon per  cubic  foot  per  mtoute. 

(3)  The  Ion-exchange  resin  identified 
to  paragraph  (a)  (17)  of  this  section  is 
used  only  for  Industrial  application  to 
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treat  bulk  quantities  of  aqueous  food,  to- 
cludtog  potable  water,  or  for  treatment 
of  municipal  water  supplies,  subject  to 
the  condition  that  the  temperature  of 
the  food  or  water  passtog  through  the 
resto  bed  is  matotained  at  25°  C  or  less 
and  the  flow  rate  of  the  food  or  water 
passing  through  the  bed  is  not  less  than 
2  gallons  per  cubic  foot  per  mtoute. 

(c)  To  insure  safe  use  of  ion-exchange 
resins,  each  Ion-exchange  resto  will  be: 

(1)  Subjected  to  pre-use  treatment  by 
the  manufacturer  and /or  the  user  to  ac- 
cordance with  the  manufacturer's  direc- 
tions prescribed  on  the  label  or  labeling 
accompanytog  the  resins,  to  guarantee  a 
food-grade  purity  of  ion-exchange 
resins,  to  accordance  with  good  manu- 
f  acturtog  practice. 

(2)  Accompanied  by  label  or  labeling 
to  toclude  directions  for  use  consistent 
with  the  totended  functional  purpose  of 
the  resto.  ^    ,  ^  , 

(3)  Used  to  compliance  with  the  label 
or  labeling  required  by  paragraph  (c)  (2) 
of  this  section. 

(4)  Pound  to  result  to  no  more  than 
1  part  per  millltm  of  organic  extractives 
obtatoed  with  each  of  the  named  sol- 
vents, distmed  water,  15  percent  alcohol, 
and  5  percent  acetic  acid  when,  havtog 
been  wadied  and  otherwise  treated  to  ac- 
cordance with  the  manufacturer's  direc- 
tions for  preparing  them  for  use  with 
food,  the  ion-exchange  resto  is  subjected 
to  the  followtog  test:  Ustog  a  separate 
Ion-exchange  column  tor  each  solvent, 
prepare  columns  ustog  50  miUillters  of 
the  ready  to  use  Ion-exchange  resto  that 
is  to  be  tested.  While  maintatoing  the 
highest  temperature  that  will  be  encoun- 
tered to  use  pass  through  these  beds  at 
the  rate  of  350-450  mUlUlters  per  hour 
the  three  test  solvents  distilled  water.  15 
percent  (by  volume)  ethyl  alcohol,  and 
5  percent  (by  weight)  acetic  acid.  The 
first  liter  of  efBuent  from  each  solvent  Is 
discarded,  then  the  next  2  liters  are  used 
to  determtoe  organic  extractives.  The 
2-llter  sample  Is  carefully  evaporated  to 
constant  weight  at  105°  C:  this  is  total 
extractives.  This  residue  is  fired   to  a 
muffle  furnace  at  850*   C  to  constant 
weight;   this  is  a^.  Total  extractives, 
mtous  ash  equals  the  organic  extractives. 
If  the  organic  extractives  are  greater 
than  1  part  per  million  of  the  solvent 
used,  a  blank  should  be  run  on  the  solvent 
and  a  correction  should  be  made  by  sub- 
tracttog  the  total  extractives  obtatoed 
with  the  blank  frtan  the  total  extractives 
obtained  to  the  resto  test.  The  solvents 
used  are  to  be  made  as  follows:   ' 

DlstUled  water  (de-lonlzed  water  te  distilled) . 
15  percent  ethyl  alcohol  made  by  mixing  15 

volumes  of  absolute  ethyl   alcohol  A.C.S. 

reagent  grade,  wtth  85  volume*  of  dlsUUed 

de-lonlzed  water. 
5  percent  acetic  acid  made  by  mixing  5  parts 

by  weight  of  A.C.S.  reagent  grade  glacial 

acetic  acid  with  95  parts  by  weight  of  dls- 

tUled  de-lonlzed  water. 

In  addition  to  the  organic  extractives 
limitation  prescribed  to  this  paragraph, 
the  ion-exchange  resto  identified  to 
paragraph  (a)  ')  of  this  section,  when 
extracted  with  each  of  the  named  sol- 
vents, distilled  water,  50  percent  alcohol, 
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and  5  percwit  acetic  acid,  will  be  found 
to  result  to  not  more  than  7  parts  per 
million  of  nitrogen  extractives   (calcu- 
lated as  nitrogen)  when  the  resto  to  the 
free-base  form  is  subjected  to  the  follow- 
ing test  immediately  before  each  use: 
Using  a  separate  1-toch  diameter  glass 
Ion-exchange  column  f<Mr  each  solvent, 
prepare  each  column  using  100  milliliters 
of  ready  to  use  Ion-exchange  resto  that 
is  to  be  tested.  With  the  bottom  ouUet 
closed,   fill   each    ion-exchange   column 
with  one  of  the  three  solvents  at  a  tem- 
perature of  25*  C  until  the  solvent  level 
is  even  with  the  top  of  the  resto  bed. 
Seal  each  column  at  the  top  and  bottom 
and  store  to  a  vertical  position  at  a  tem- 
perature of  25*  C.  After  86  hours,  <H)en 
the  top  of  each  column,  drain  the  solvent 
toto  a  collection  vessel,  and  analyze  each 
drained  solvent  and  a  solvent  blank  for 
nitrogen  by  a  standard  mlcro-Kjeldahl 
method. 

(d)  The  ion-exchange  resins  identified 
to  paragraph  (a)(1).  (2),  (ID,  and  (15) 
of  this  section  are  exempted  from  the 
acetic  acid  extraction  requirement  of 
paragraph  (c)  (4)  of  this  section. 

(e)  Acrylonitrile  copolymers  Identified 
to  this  section  shall  comply  with  the 
provisions  of  §  180.22  of  this  chapter. 

§  17S.40     Molecular  sieve  nsins. 

Molecular  sieve  resins  may  be  safely 
used  to  the  processing  of  food  under  the 
following  prescribed  conditions: 

(a)  The  molecular  sieve  resins  consist 
of  purified  devtran  havtog  an  average 
molecular  weight  of  40,000.  cross-ltoked 
with  epichlorohydrto  to  a  ratio  of  1  part 
of  dextran  to  10  parts  of  epichlorohy- 
drin, to  give  a  stable  three  dimensional 
structure.  The  resins  have  a  pore  size  of 
2.0  to  3.0  milliliters  per  gram  of  dry  resin 
(expressed  to  terms  of  water  regato), 
and  a  particle  size  of  10  to  300  microns. 

(b)  The  molecular  sieve  resins  are 
thoroughly  washed  with  potable  water 
prior  to  their  first  use  in  contact  with 

food. 

(c)  Molecular  sieve  resins  are  used  as 
the  gel  filtration  media  in  the  final  puri- 
fication of  partially  delactosed  whey.  The 
gel  bed  shall  be  matototoed  to  a  sani- 
tary manner  to  accordance  with  good 
manufacturing  practice  so  as  to  prevent 
microbial  build-up  on  the  bed  and  adult- 
eration of  the  product. 

§  173.50     Folyvinylp»lypy»To'M*on«- 

The  food  additive  polyvtaylpolypyr- 
rolidone  may  be  safely  used  to  accord- 
ance with  the  followtog  prescribed  con- 
ditions: 

(a)  The  additive  is  a  homopolymer  of 
purified  vinylpyrrolidone  catalytlcally 
produced  under  conditions  productog 
polymerization  and  cross-ltoklng  such 
that  an  Insoluble  polymer  Is  produced. 

(b)  The  food  addiUve  is  so  processed 
that  when  the  finished  polymer  is  re- 
fluxed  for  3  hours  with  water,  5  percent 
acetic  acid,  and  50  percent  alcohol,  no 
more  than  50  parts  per  million  of  ex- 
tractables  is  obtatoed  with  each  solvent. 

(c)  It  is  used  or  totended  for  use  as 
a  clarifying  agent  to  beverages  and  vtoe- 
gar,  followed  by  removed  with  filtration. 
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(b)   (1)  The  nonpathogenic  organism 
\s.  classified  as  follows: 
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6.  Vacuum  oven,  minimum  Inside  dimen- 
sions :  200  mm  x  200  mm  x  300  mm  deep. 
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§  173.55     Polyvinylpyrrolidone. 

The  food  additive  polyvinylpyrrolidone 
may  be  safely  used  in  accordance  with 
the  following  prescribed  conditions: 

(a)  The  additive  is  a  polymer  of  purt- 
fied  vlnylpyrrolidone  catalytically  pro- 
duced, having  an  average  molecular 
weight  of  40,000  and  a  maximum  uq.- 


saturation  of  1  percent,  calculated  as 
the  monomer,  except  that  the  polyvinyl- 
pyrrolidone used  in  beer  is  that  having 
an  average  molecular  weight  of  360,000 
and  a  maximum  unsaturation  of  1  per- 
cent, calculated  as  the  monomer. 

(b)  The  additive  Is  used  or  intended 
for  use  in  foods  as  follows: 


Food 


Be«r 


Flavor  concentrates  In  tablet  form — 

Nonnutrltlve  sweeteners  In  concen- 
trated liquid  form. 

Nonnutrltlve    sweeteners    In    tablet 

form. 
Vitamin  and  mlneykl  concentrates  In 

liquid  form.    ^ 

Vitamin  and  mineral  concentrates  In 

tablet  form. 
Vinegar  


Wloe 


LimitatiOTU 

As  a  clarifying  agent,  at  a  residual  level  not  to  exceed 
10  parts  per  million. 

As  a  tabletlng  adjuvent  In  an  amount  not  to  exceed 
good  manufacturing  practice. 

As  a  stabilizer,  bodying  agent,  and  dlspersant,  in 
an  amount  not  to  exceed  good  manufacturing 
practice. 

As  a  tabletlng  adjuvant  In  an  amount  not  to  ex- 
ceed good  manufacturing  practice. 

As  a  stabilizer,  bodying  agent,  and  dlspersant.  in 
an  amount  not  to  exceed  good  manufacturing 
practice. 

As  a  tabletlng  adjuvant  In  an  amount  not  to  ex- 
ceed good  manufacturing  practice. 

As  a  clarifying  agent,  at  a  residual  level  not  to  exceed 
40  parts  per  million. 

As  a  clarifying  agent,  at  a  residual  level  not  to  exceed 
60  parts  per  million. 


Subpart  B — Enzyme  Preparations  and 
Microorganisms 

§  173.110     Amyloglucosidase  derived 

from  RhizopuM  niveus. 

Amyloglucosldase  enzyme  product, 
consisting  of  enzyme  derived  from  Rhi- 
zopus  niveus,  and  diatomaceous  silica  as 
a  carrier,  may  be  safely  used  in  food  in 
accordance  with  the  following  condi- 
tions: 

(a)  Rhizopiis  niveus  is  classified  as  fol- 
lows: Class,  Phycomycetes;  order,  Muco- 
rales;  family,  Mucoraceae;  genus,  Rhi- 
zopus:  species,  niveus. 

(b)  The  strain  of  Khizovus  niveus  Is 
nonpathogenic  and  nmtoxlc  In  man  or 
other  animals. 

(c)  The  enzyme  Is  produced  by  a 
process  which  completely  removes  the 
organism  Rhizovus  niveus  from  the 
amyloglucosidase. 

(d)  The  additive  is  used  or  intended 
for  use  for  degrading  gelatinized  starch 
into  constituent  sugars,  in  the  production 
of  distilled  spirits  and  vinegar. 

(e)  l^e  additive  Is  used  at  a  level  not 
to  exceed  0.1  percent  by  weight  of  the 
gelatinized  starch. 

§  173.120     Carbohydrase    and    ceilulase 
derived  from  Atpergilliu  niger. 

Carbohydrase  and  ceilulase  enziqpe 
preparation  derived  from  Aspergillus 
niger  may  be  safely  used  in  food  in  ac- 
cordance with  the  following  prescribed 
conditions: 

(a)  Aspergillus  niger  is  classified  as 
follows:  Class,  Deuteromycetes ;  order, 
Moniliales;  family,  Moniliaceae;  genus, 
Aspergillus:  species,  niger. 

(b)  The  strain  of  Aspergillus  niger  Is 
nonpathogenic  and  nontoxic  in  man  or 
other  aninnals. 

(c)  The  additive  is  produced  by  a  proc- 
ess that  completely  removes  the  orga- 
nism Aspergillus  niger  from  the  carbohy- 
drase and  ceilulase  enzyme  product. 


(d)  The  additive  Is  used  or  intended 
for  use  as  follows: 

(1)  For  removal  of  visceral  mass  (bel- 
lies) in  clam  processing. 

(2)  As  an  aid  in  the  removal  of  the 
shell  from  the  edible  tissue  in  shrimp 
processing. 

(e)  The  additive  is  Used  in  an  amount 
not  in  excess  of  the  minimum  required 
to  produce  its  intended  effect. 

§  173.130     Carbohydrase    derived    from 
Rhiropui  oryzae. 

Carbohydrase  from  Rhizopus  oryzae 
may  be  safely  used  in  the  production  of 
dextrose  from  starch  in  accordance  with 
the  following  prescribed  conditions: 

(a)  Rhizopus  oryzae  is  classified  as 
follows:  Class,  Phycomycetes;  order, 
Mucorales;  family,  Mucoraceae;  genus, 
Rhizopus:  species,  Rhizopus  oryzae. 

(b)  The  strain  of  Rhizopus  oryzae  is 
nonpathogenic  and  nontoxic. 

(c)  The  cartxrtiydrase  is  produced  un- 
der controlled  conditions  to  maintain 
nonpathogeniclty  and  nontoxiclty,  in- 
cluding the  absence  of  afiatoxin. 

(d)  The  cartx>hydrase  is  produced  by 
a  process  which  completely  removes  the 
organism  Rhizopus  oryzae  from  the  car- 
bohydrase product. 

(e)  llie  carbohydrase  is  maintained 
under  refrigeration  from  production  to 
use  and  Is  labeled  to  Include  the  neces- 
sity of  refrigerated  storage. 

§  173.135     Catalase  derived  from  Miero- 
coeeuM  lytodeiktieus. 

Bacterial  catalase  derived  from  Micro- 
coccus lysodeikticus  by  a  pure  culture 
fermentation  process  may  be  safely  used 
in  destroying  and  removing  hydrogen 
peroxide  used  in  the  manufacture  of 
cheese,  in  accordance  with  the  following 
conditions. 

(a)  The  organism  Micrococcus  lyso- 
deikticus from  which  the  bacterial  cata- 
lase is  to  be  derived  Is  demonstrated  to 
be  nontoxic  and  nonpathogenic. 


(b)  The  organism  Aftcrococctis  lyso- 
deikticus is  removed  from  the  bacterial 
catalase  prior  to  use  of  the  bacterial 
catalase. 

(c)  The  bacterial  catalase  Is  used  in 
an  amount  not  in  excess  of  the  minimum 
required  to  produce  Its  intended  effect. 

§  173.145  Alpha-Galactosidase  derived 
from  Morteirella  vinaeeae  var.  raf' 
finoteutilizer. 

The  food  additive  alpha-galactosidase 
and  parent  mycelial  microorganism  Mor- 
tierella  vinaceae  var.  rafflnoseutilizer 
may  be  safely  used  in  food  in  accordance 
with  the  following  conditions: 

(a)  The  food  additive  Is  the  enzyme 
alpha-galactosldase  and  the  mycelia  of 
the  microorganism  Mortierella  vinaceae 
var.  ratfinoseutilizer  which  produces  the 
enzyme. 

(b)  The  nonpathogenic  microorga- 
nism matches  American  Type  Culture 
CoUection  (ATCC)  No.  20034,"  and  is 
classified  as  follows: 

Class:  Phycomycetes. 
Order:  Mucorales. 
Family:  Mortlerellaceae. 
Oenus:  Mortierella. 
Species:  vinaceae. 
Variety:  rafflnoseutilizer. 

(c)  The  additive  Is  used  or  intended 
for  use-  In  the  production  of  sugar 
(sucrose)  from  sugar  beets  by  additim 
as  mycelial  pellets  to  the  molasses  to  in- 
crease the  yield  of  sucrose,  followed  by 
removal  of  the  spent  mycelial  pellets  by  ■ 
filtration. 

(d)  The  enzyme  removal  Is  such  that 
there  are  no  enzyme  or  mycelial  residues 
remaining  in  the  finished  sucrose. 

§173.150     Milk-cIoUing  enzyme. 

Milk-clotting  enzyme  produced  by 
pure-culture  fermentation  process  may 
be  safely  used  in  the  production  of  cheese 
in  accordance  with  the  following  pre- 
scribed conditions: 

(a)  Milk-clotting  enzyme  Is  derived 
from  one  of  the  following  organisms  by 
a  pure-culture  fermentation  process: 

(1)  Endothia  parasitica  classified  as 
follows:  Class,  Ascomycetes;  order. 
Sphaerlales;  family,  Diaporthacesae; 
genus,  Endothia:  species,  parasitica. 

(2)  Bacillus  cereus  classified  as  fol- 
lows: Class,  Schizomycetes;  order, 
Eubacteriales;  family,  Bacillaceae: 
genus.  Bacillus;  species,  ceretu  (Frank- 
land  and  PYankland) . 

(3)  Mucor  pusillus  Llndt  classified  as 
follows:  Class,  Phycomycetes;  subclass. 
Zygomycetes;  order,  Mucorales;  family, 
Mucoraceae;  genus,  Mucor;  species,  pu- 
sillus;  variety,  Lindt. 

(4)  Mucor  miehei  Cooney  et  Emerson 
classified  as  follows:  Class,  Phycomy- 
cetes; subclass.  Zygomycetes;  order, 
Mucorales:  family,  MuccM-aceae;  genus, 
Mucor;  species,  miehei;  variety,  Cooney 
et  Emerson. 

(b)  The  strains  of  organism  identi- 
fied in  paragraph  (a)  of  this  section  are 


"AvaUable  from;  American  Type  Culture 
Collection,  12301  Parklawn  Drive,  Rockvllle, 
MD  20852. 


* 
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ixut  !in  timini  rooi  under  vacuum  and  store     the  hexane  solvent  reaches  the  top  of  the     exceed  2.0  percent  by  weight:  Provided, 


nonpathogenic  and  nontoxic  in  man  or 
other  animals. 

(c)  The  additive  is  produced  by  a  proc- 
ess that  completely  removes  the  gener- 
ating organism  from  the  milk-clotting 
enzyme  product. 

(d)  The  additive  is  used  in  an  amoxmt 
not  in  excess  of  the  minimum  required 
to  produce  its  intended  effect  in  the 
production  of  those  cheeses  for  which  it 
is  permitted  by  standards  of  Identity  es- 
tablished pursuant  to  section  401  of  the 
act.  I 

§  173.160     Candida  guUUermoniii. 

Th«  food  additive  Candida  guinier- 
mondU  may  be  safely  used  as  the  or- 
ganism for  fermentation  production  of 
citric  acid  in  accordance  with  the  fol- 
lowing conditions: 

(a)  The  food  additive  is  the  enzyme 
system  of  the  viable  organism  Candida 
guUliermondii  and  its  concomitant  me- 
tabolites produced  during  the  fermraita- 
tion  process. 

(b)(1)  The  nonpathogenic  and  non- 
tooilcogenlc  organism  descending  from 
strain,  American  Type  Culture  Collec- 
tion (ATCC)  No.  20474,"  is  classified  as 
follows: 

Class:  Deuteromycetes. 
Order:  MonllUles. 
Family:  Cryptococcaoeae. 
Oenus:  Candida. 
Species:  guimermondii. 
Variety:  guittiermondH. 

(2)  The  taxonomic  characteristics  <rf 
the  reference  culture  strain  ATCC  No. 
20474  agree  in  the  essentials  with  the 
standard  description  for  Candida  guU- 
liermondii variety  guUliermondii,  listed 
in  "The  Yeasts — A  Taxonomic  Study,"  2d 
ed..  1970,"  by  Jacomina  Lodder. 

(cXl)  The  additive  is  used  or  in- 
tended for  use  as  a  pure  culture  in  the 
fermentation  process  for  the  production 
of  citric  acid  using  an  acceptable  aqueous 
carbohydrate  substrate. 

(2)  "ITie  organism  Candida  guUlier- 
mondii is  made  nonviable  and  is  com- 
pletely removed  from  the  citric  acid  dur- 
ing the  recovery  and  purification  process. 

(d)  The  additive  is  so  used  that  the 
citric   acid  produced  conforms  to  the 
specifications  of  the  "Pood  Chemicals 
Codex."  2d  ed..  1972." 
§173.165     Candida  lipolytiem. 

The  food  additive  Candida  lipolytica 
may  be  safely  used  as  the  (M^anlsm 
for  fermentation  production  of  citric 
acid  in  accordance  with  the  fc^lowing 
conditions:  

(a)  The  food  additive  is  the  enzyme 
system  of  the  organism  Candida  lipo- 
lytica and  its  concomitant  metabolites 
produced  during  the  fermentation 
process. 


»» Copies  may  be  obtained  from:  The  Na- 
tional Academy  of  Sciences,  2101  Constitu- 
tion Ave.  NW..  Washington,  DC.  20037. 

>' Available  from:  American  Type  Culture 
Collection,  12301  Parklawn  Drive,  RockvUle, 
MD  20852. 

"Copies  may  be  obtained  from:  Director, 
Division  of  Food  and  Color  Additives,  Bureau 
of  Foods,  200  C  St.  SW.,  Washington.  DC. 
20204. 


RULES  AND  REGULATIONS  1^529 

__  ..       .     ___„_i__,         6.  Vacuum  oven,  minimum  Inside  dlmen- 

(b)   (1)  The  nonpathogenic  organism     ^^.'^^^  x  200  mm  x  300  mm  deep, 
is  classifled  as  follows:  " 

EEACENTS  AND   MATEaiALS 

Class:  Deuteromycetes. 

Order:  Moniliales.  Organic      solvents.      All      solvents      used 

PtoUly:  Cryptococcaceae.  throughout   the  procedure  shall   meet  the 

Oenus-  Candida.  speclflcations   and   tests    described    In    thte 

Species-  Hpolyttca.  specification.  .The  methyl  alcohol,  Isooctane, 

.       ,-          *  _i  ♦.  .  ,.*  benzene,  hexane  and  1,2-dlchloroethane  des- 

(2)  The  taxonomic  characteristics  or  jg^^t^  ^  the  list  following  this  paragraph 

the  culture  agree  in  the  essentials  with  shj^npass  the  following  test: 

the   standard   description   for   Candida  xhe  specified  quantity  of  solvent  is  added 

Itpolyfica  variety  lipolytica,  listed  in  The  to  a  250-miiiiiiter  round  bottom  fiask  con- 

Yeasts—A     Taxonomic    Study.    2d    Ed.  taming  0.5  milliliter  of  purified  n-hexadecane 

(1970)"  by  Jacomina  Lodder.  »nd  evaporated  on  the  rotary  evaporator  at 

y  tS!  iS^^.eJus^  or  int^ded  «-,---' ---^.-L^rdul 

for  use  as  a  pure  culture  in  the  fermen-  P^^^      ,^t«l  under  the  same  conditions 

tation  process  for  the  production  of  citric  ^  above  for  6  minutes.  Determine  the  ab- 

acid  from  purified  normal  alkanes.  sorbance  of  the  residue  compared  to  purt- 

(d)    The  additive  is  so  used  that  the  ^^  n-hexadecane  as  reference.  The  absarb- 

citric    acid   produced    conforms    to   the  ance  of  the  solution  of  the  solvent  residue 

specifications    of    the    Pood    Chemicals  shall   not  exceed  0.03  per  centimeter  path 

Codex  2d  Ed    (1972)"  and  meet  the  fol-  length  between  280  and  299  nanometers  and 

lowing     ultraviolet     absorbance     limits  0.01  per  centimeter  path  length  between  300 

When  subjec^  to  ^e  ^alytic^  prdce-  ^^.^ -^Xn.C.S.  reagent  grade.  Us. 

dure  described  in  this  paragraph.  ^^  miinuters  for  the  test  described  in  the 

tntravlolet  absort>ance  per  preceding   paragraph.    "   °««««^- ^^'^f^J 

centimeter  path  length:                 Maximum  alcohol     may    be    purified    by    distillation 

280  to  289  millimicrons 0.26  through  a  Vlrgreaux  column  discarding  the 

290  to  299  millimicrons 0. 20  first  and  last  ten  percent  of  the  distillate  or 

300  to  359  millimicrons 0. 13  otherwise.                                                    ^   ,     ,. 

360  to  400  millimicrons 0.03  Benzene,  spectrograde  (Burdick  and  Jack- 
son Laboratories.  Inc..  Muskegon,  Mich.,  or 

Analtticai,  PROcxDxna  roa  Crraic  Acm  equivalent) .  tJse  80  milliliters  for  the  test. 

cnmAL  wsmocnoNS  "   necessary,   benzene  may  be   purified   by 

distillation  or  otherwise. 
Because  of  the  sensitivity  of  the  test,  «»e  isooctane  (2.2.4-trimethylpentane) .  TTse 
possibility  of  errors  arising  from  contamlna-  jqq  milliliters  for  the  test.  If  necessary,  iso- 
tlon  is  great.  It  is  of  the  greatest  Importance  octane  may  be  purified  by  passage  through 
that  all  glassware  be  scrupulously  cleaned  to  ^  colump  of  activated  silica  gel.  dlstlllaUon 
remove  all  organic  matter  such  as  oil,  grease,  p,  otherwise.  ^ 
detergent  residues,  etc.  Examine  all  glass-  nexane.  spectrograde  (Burdick  and  Jack- 
wan  Including  stoppers  and  stopcocks,  jj,„  Lattoratories.  Inc..  Muskegon.  Mich.,  or 
under  ultraviolet  light  to  detect  any  resld-  equivalent) .  Use  100  milliliters  for  the  test. 
ual  fluorescent  contamination.  As  a  pre-  jj  necessary,  hexane  may  be  purified  by  dls- 
cautionary  measure  it  is  recommended  prac-  tlllation  or  otherwise. 

tice  to  nnse  all  glassware  with  purified  iso-  1  .s-Dichloroethane.  spectrograde   (Mathe- 

ocUne  Immediately  before  use.  No  grease  Is  ,on  Coleman  and  Bell.  East  Rutherford.  N.J.. 

to  be  used  on  stopcocks  or  Joints.  Oreat  care  „  equivalent).  Use  100  milliliters  tor  the 

to  avoid  contamination  of  citric  acid  sam-  test.  If  necessary.  1 .2-dlchloroethane  may  be 

plee  In  handling  Is  essential  to  assure  ab-  purified  by  distillation  or  otherwise, 

sence   of    any    extraneous    material    arising  _    ,  _,  .  „_____, 

from   inadequate   packagmg.   Because  some  B-imno  ihxtttbxs 

of  the  polynuclear  hydrocarbons  sought  In  i.  10  percent  1  2-dichloTOethane  in  hexane. 

this  test  are  very  susceptible  to  photo-oxl-  prepare  by  mixing  the  purified  solvents  to 

datlon,  the  entire  procedure  Is  to  be  carried  the  volume  ratio  of  1  part  of  1,2-dlchloro- 

out  under  sulnlued  light.  ethane  to  9  parts  of  hexane. 

.—....TTT.  2.  40  percent  bemene  in  hexane.  Prepare 

APPAXATos  ^^  mixing  the  purified  eolvents  In  the  vol- 

1.  Aluminum  foU,  oil  free.  ume  ratio  of  4  parts  of  benzene  to  a  parts  of 

2.  Separatory  funnels,  600-mllllllter  capac-  bexane. 

Ity,  equipped  with  tetrafiuoroethylene  poly-  n-Hexodecane.  *9  percent  olefln-free.  De- 

mer  stopcocks.  termlne   the   absorbance   compared   to  too- 

3.  Chromatogimphlc  tubes:  (a)  80-mllll-  ocUne  as  reference.  The  absorbance  per  cen- 
meter  ID  x  900-mllllmeter  length  equipped  tlmeter  path  length  shall  not  exceed  0  00  In 
with  tetrafiuoroethylene  polymer  stopcock  the  range  of  280-400  nanometers.  If  neces- 
and  cdurse  fritted  disk;  (b)  18-mllllmeter  gary.  n-hexadecane  may  be  purified  by  per- 
ID  X  300-mllllmeter  length  equipped  with  eolation  through  activated  sUlca  gel,  dUtll- 
tetrafiuoroethylene  polymer  stopcock.  lation  or  otherwise. 

4    Rotary    vacuum   evaporator,    Buchl    or  Silica  gel.  28-200  mesh  (Grade  12.  Davison 

equivalent.  Chemical  Co..  Baltimore.  MD.  or  equivalent). 

6.  Spectrophotometer— Spectral  range  250-  Activate    as    follows:    Slurry   900    grams    of 

400  nanometers  with  spectral  silt  width  of  silica  gel  reagent  with  S  liters  of  purified 

2  nanometers  or  less;  under  Instrument  op-  water  In  a  3 -liter  beaker.  Cool  the  mixture 

eratlng     conditions    for    these    Absorbance  and  pour  Into  a  80  «»00^ chromatographic 

measurements,  the  spectrophotometer  shall  column  with  coarse  fritted  disc.  J>*»n  »»• 

also    meet    the   following    performance   re-  '•tf'-/^^ '^"^ ^"^fj"""*^  '  "*^^ 

oulrements-  purified  water  and  wash  with  3.600  miiii- 

Absorbance  repeatability,  ±0.01  at  0.4  ab-  liters  of  purlfledmethyl  ^^^^o'  •*»«>»- 

sorbance  "^'T  »><^  »***  ^^^^  *"  °^  ***'  solvents  and 

wavelength  repeatabUlty.  ±03  nanometer,  trwjsfer  the  silica  gel  to  an  •'"f^"" '«": 

Wkvelenlth  accuracy.  ±10  nanometer.  lined  drying  dish.  Place  foil  over  the  top  of 

SeTeltrep^tomeUr   is  equipped  with  the  dtth.  Activate  »«  *  ;t^"^™,^*^\,'°;: 

matchedV  centimeter  path   length   quartz  ^^"™ ';PP^'i°^^'iJJ^^"^^S^t^: 

mlcnxuvettes  with  OS-mUllllter  volume  ca-  J^-^J^^^,?  i^'.^^m^  ^Tlx 
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purpose,  and  the  amount  of  steam  in 
contact  with  food  does  not  exceed  that 
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RULES  AND  REGULATIONS     - 


least  20  hours.  Cool  under  vacuum  and  store 
In  an  amber  bottle. 

Sodium  sulfate,  anhydrous.  A.C.S.  reagent 
grade.  This  reagent  shoiUd  be  washed  with 
purified  Isooctane.  Check  the  purity  of  this 
reagent  as  described  In  S  172.886  ot  this 
chapter. 

Water,  purified.  All  water  useU  must  meet 
the  specifications  of  the  following  test: 

Extract  600  mlllUlters  of  water  with  60 
milliliters  of  purified  Isooctane.  Add  1  milli- 
liter of  purified  n-hexadecane  to  the  Isooc- 
tane extract  and  evaporate  the  resulting 
solution  to  1  milliliter.  The  absorbance  of 
this  residue  shall  not  exceed  0.02  per  centi- 
meter path  length  between  300-400  nanom- 
eters and  0.03  per  centimeter  path  length 
betweeiv  280-299  nanometers.  If  necessary, 
water  mkj  be  purified  by  distillation,  extrac- 
tion with  purified  organic  solvents,  treatment 
with  an  absorl)ent  (e.g..  activated  carbon) 
followed  by  filtration  of  the  absorbent  or 
otherwise. 

nOCTDVKE 

Separate  portions  of  200  milliliters  of 
purified  water  are  taken  through  the  proce- 
dure for  use  as  control  blanks.  Each  citric 
add  sample  Is  processed  as  follows:  Weigh 
200  grams  of  anhydrous  citric  acid  Into  a 
500  mUlUlter  flask  and  dissolve  In  200  milli- 
liters of  pure  water.  Heat  the  solution  to 
60'  C  and  transfer  to  a  500  milliliter  separa- 
tory  funnel.  Rinse  the  flask  with  50  mlUl- 
Uters  of  Isooctane  and  add  the  Isooctane  to 
the  separatory  funnel.  Gently  sl»ake  the  mix- 
ture 90  times  (caution:  vigorous  shaking 
will  cause  emulsions)  with  periodic  release 
of  the  pressure  caused  by  shaking. 

Allow  the  phases  to  separate  for  at  least 
5  minutes.  Draw  off  the  lower  aqueous  layer 
into  a  second  600-mllllllter  separatory  fun- 
n^  and  repeat  the  extraction  with  ft  second 
aliquot  of  50  milliliters  of  Isooctane.  After 
separation  of  the  layers,  draw  off  and  discard 
the  water  layer.  Combine  both  Isooctane  ex- 
tracts In  the  funnel  containing  the  first  ex- 
tract. Rinse  the  funnel  which  contained  the 
second  extract  with  10  mlUiUters  of  isooc- 
tane and  add  this  portion  to  the  combined 
isooctane  extract. 

A  chromatographic  column  containing  5.5 
grams  of  sUica  gel  and  3  grams  of  anhydrous 
sodium  sulfate  Is  prepared  for  each  citric 
acid  sample  as  follows:  Pit  18  x  300  column 
with  a  small  glass  wool  plue.  Rinse  the  Inside 
of  the  colunm  with  10  milliliters  of  purified 
Isooctane.  Drain  the  Isooctane  from  the 
column.  Pour  5.5  grams  of  activated  silica 
gel  Into  the  column.  Tap  the  column  ap- 
proximately 20  times  on  a  semlsoft.  clean 
surface  to  settle  the  silica  gel.  Carefully  pour 
3  grams  of  anhydrous  sodium  sulfate  onto 
the  top  of  the  silica  gel  In  the  column. 

Carefully  drain  the  Isooctane  extract  of  the 
citric  acid  solution  Into  the  column  In  a 
series  of  additions  while  the  Isooctane  Is 
draining  from  the  column  at  an  elutlon  rate 
of  approximately  3  mUllllters  per  minute. 
Rinse  the  separatory  funnel  with  10  milli- 
liters of  isooctane  after  the  last  portion  of 
the  extract  has  been  applied  to  the  column 
and  add  this  rinse  to  the  column.  After  all 
of  the  extract  has  been  applied  to  the  column 
and  the  solvent  layer  reaches  the  top  of  the 
sulfate  bed.  rinse  the  column  with  25  milli- 
liters of  Isooctane  followed  by  10  milliliters 
of  a  10-percent  dichloroethane  in  hexane 
solution.  Por  each  rinse  solution,  drain  the 
column  until  the  solvent  layer  reaches  the 
top  of  the  sodium  sulfate  bed.  Discard  the 
rinse  solvents.  Place  a  250-mlllUlter  round 
bottom  flask  containing  0.5  milliliter  of 
purified  n-hexadecane  under  the  column. 
Elute  the  polynuclear  aromatic  hydrocarbons 
from  the  colunm  with  30  mlllUlters  of  40- 
percent  benzene  in  hexane  solution.  Drain 
the  eluate  until  the  40-percent  benzene  in 


the  hexane  solvent  reaches  the  top  of  the 
sodium  sulfate  bed. 

Evap>orate  the  40-percent  benzene  In  hex- 
ane eluate  on  the  rotary  vacuum  evaporator 
at  45°  C  until  only  the  n-hexadecane  residue 
of  0.5  milliliter  remains.  Treat  the  n-hexa- 
decane residue  twice  with  the  following  wash 
step:  Add  6  mlllUlters  of  purified  Isooctane 
and  remove  the  solvents  by  vacuum  evapora- 
tion at  45*  C  to  constant  volume,  i.e..  0.5 
mlUUlter.  Cool  the  n-hexadecane  residue  and 
transfer  the  solution  to  an  0.5-mUIUlter 
mlcrocuvette.  Determine  the  absorbance  of 
this  solution  compared  to  purified  n-hexa- ' 
decane  as  reference.  Correct  the  absorbance 
values  for  any  absorbance  derived  from  the 
control  reagent  blank.  If  the  corrected  ab- 
sorbance does  not  exceed  the  limits  pre- 
scribed, the  samples  meet  the  ultraviolet 
absorbance  specifications. 

The  reagent  blank  Is  prepared  by  using 
200  milliliters  of  purified  water  In  place  of 
the  citric  acid  solution  and  carrying  the 
water  sample  through  the  procedure.  The 
typical  control  reagent  blank  should  not  ex- 
ceed 0.03  absorbance  per  centimeter  path 
length  between  280  and  299  nanometers.  0.02 
absorbance  per  centimeter  path  length  be- 
tween 300  and  359  nanometers,  and  0.01 
absorbance  per  centimeter  path  length  be- 
tween 360  and  400  nanometers. 

Subpart  C — Solvents,  Lubricants,  Release 
Agents  and  Related  Substances 

§  173.210     Acetone. 

A  tolertmce  of  30  parts  per-  million  is 
established  for  acetone  in  spice  oleoresins 
when  present  therein  as  a  residue  from 
the  extraction  of  spice. 

§  173.220     1,3-ButrIene  glycoL 

1,3-Butylene  glycol  (1,3-butanediol) 
may  be  safely  used  in  food  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  substance  meets  the  follow- 
ing specifications: 

(1)  1,3-Butylene  glycol  content:  Not 
less  than  99  percent. 

(2)  Specific  gravity  at  20/20"  C:  1.004 
to  1.006. 

(3)  Distillation  range:  200°-215°  C. 

(b)  It  is  used  in  the  minimum  amoimt 
required  to  perform  its  Intended  effect. 

(c)  It  is  tised  as  a  solvent  for  natural 
and  sjrnthetic  flavoring  substances  except 
where  standards  of  identity  issued  imder 
section  401  of  the  act  preclude  such  use. 

§  173.230     Ethylene  dichloride. 

A  tolerance  of  30  parts  per  million 
is  established  for  ethylene  dichloride  in 
spice  oleoresins  when  present  therein 
as  a  residue  from  the  extraction  of  spice ; 
Provided,  however.  That  if  residues  of 
other  chlorinated  solvents  are  also  pres- 
ent the  total  of  all  residues  of  such 
solvents  shall  not  exceed  30  parts  per 
million. 

§  173.240     Isopropyl  alcohol. 

Isopropyl  alcohol  may  be  present  in  the 
following  foods  under  the  conditions 
specified: 

(a)  In  spice  oleoresins  as  a  residue 
from  the  extraction  of  spice,  at  a  level 
not  to  exceed  50  parts  per  million. 

(b)  In  lemon  oil  as  a  residue  in  pro- 
duction of  the  oil,  at  a  level  not  to  exceed 
6  parts  per  million. 

(c)  In  hops  extract  as  a  residue  from 
the  extraction  of  hops  at  a  level  not  to 


exceed  2.0  percent  by  weight:  Provided, 
That, 

(1)  The  hops  extract  is  added  to  the 
wort  before  or  during  cooking  in  the 
manufacture  of  beer. 

(2)  The  label  of  the  hops  extract 
specifies  the  presence  of  the  isopropyl 
alcohol  and  provides  for  the  use  of  the 
hops  extract  only  as  prescribed  by  para- 
graph (c)(1)  of  this  section. 

§  173.250     Methyl  alcohol  residues. 

Methyl  alcohol  may  be  present  In  the 
following  foods  under  the  conditions 
specified : 

(a)  In  spice  oleoresins  as  a  residue 
from  the  extraction  of  spice,  at  a  level 
not  to  exceed  50  parts  per  million. 

(b)  In  hops  extract  as  a  residue  from 
the  extraction  of  hops,  at  a  level  not  to 
exceed  2.2  percent  by  weight;  Provided. 
That: 

(1)  The  hops  extract  is  added  to  the 
wort  before  or  during  cooking  in  the 
manufacture  of  beer. 

(2)  The  label  of  the  hops  extract 
specifies  the  presence  of  methyl  alcohol 
and  provides  for  the  use  of  the  hops  ex- 
tract only  as  prescribed  by  paragraph 
(b)(1)  of  this  secUon. 

§.173.255     Methylene  chloride. 

Methylene  chloride  may  be  present  in 
'food  imder  the  following  conditions: 

(a)  In  spice  oleoresins  as  a  residue 
from  the  extraction  of  spice,  at  a  level 
not  to  exceed  30  pwjts  per  million;  Pro- 
vided. That,  if  residues  of  other  chlori- 
nated solvents  are  also,  present,  the  total 
of  all  residues  of  such  solvents  shall  not 
exceed  30  parts  per  million. 

(b)  In  hops  extract  as  a  residue  from 
the  extraction  of  hops,  at  a  level  not  to 
exceed  2.2  percent.  Provided.  iTiat: 

(1)  The  hpps  extract  is  added  to  the 
wort  before  or  during  cooking  in  the 
manufacture  of  beer. 

(2)  "Rie  label  of  the  hops  extract  iden- 
tifies the  presence  of  the  methylene 
chloride  and  provides  for  the  use  of  the 
hops  extract  only  as  prescribed  by  para- 
graph (b)(1)  of  this  section. 

(c)  In  coffee  as  a  residue  from  its  use 
as  a  solvent  in  the  extraction  of  caffeine 
from  green  coffee  beans,  at  a  level  not 
to  exceed  10  parts  per  million  (0.001  per- 
cent) in  decaffeinated  roasted  coffee  and 
in  decaffeinated  soluble  coffee  extract 
(instant  coffee). 

§  173.270     Hexane. 

Hexane  may  be  i»-esent  in  the  follow- 
ing fc<ods  imder  the  conditions  specified: 

(a)  In  spice  oleoresins  as  a  residue 
from  the  extraction  of  spice,  at  a  level 
not  to  exceed  25  parts  per  million. 

(b)  In  hops  extract  as  a  residue  from 
the  extraction  of  hops,  at  a  level  not  to 
exceed  2.2  percent  by  weight;  Provided, 
That: 

(1)  Tlie  hops  extract  Is  added  to  the 
wort  before  or  during  c(x>king  in  the 
manufacture  of  beer. 

(2)  Tlie  label  of  the  hops  extract 
specifies  the  presence  of  the  hexane  and 
provides  for  the  use  of  the  hops  extract 
only  as  prescribed  by  paragraph  (bXl) 
of  this  section. 
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§  173.275     Hydrogenated  sperm  oil. 

The  food  additive  hydrogenated  sperm 
oil  may  be  safely  used  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  sperm  oil  is  derived  frwn  ren- 
dering the  fatty  tissue  of  the  sperm 
whale  or  is  prepared  by  synthesis  ot  fatty 
acids  and  fatty  alc<*ols  derived  from 
the  sperm  whale.  The  sperm  oil  ob- 
tained by  rendering  is  refined.  "Rie  oil 
is  hydrogenated. 

(b)  It  is  used  alone  or  as  a  component 
of  a  r^ease  agent  or  lubricant  in  bakery 
pans. 

(c)  The  amount  used  does  not  exceed 
that  reasonably  required  to  accomplish 
the  intended  lubricating  effect. 

§  173.280     Solvent  extraction  process  for 
citric  acid. 

A  solvent  extraction  process  for  recov- 
ery of  citric  acid  from  conventional  As- 
pergillus niger  fermentation  liquor  may 
be  safely  used  to  produce  food-grade  cit- 
ric acid  in  accordance  with  the  follow- 
ing conditions: 

(a)  The  solvent  used  in  the  process 
ctmsists  of  a  mixtiu*  of  n-octyl  alcohcJ 
meeting  the  requirements  of  §  172.864  of 
this  chapter,  synthetic  isoparaflinic  pe- 
troleum hydrocarbons  meeting  the  re- 
quirements of  §  172.882  of  this  chapter, 
and  tridodecyl  amine. 

(b)  ITie  c(Mnponent  substances  are 
used  solely  as  a  solvent  mixture  and  in  a 
manner  that  does  not  result  in  forma- 
tion of  products  not  present  in  conven- 
tionally produced  citric  aci<J. 

(c)  The  citric  acid  so  produced  meets 
the  specifications  of  the  FVxxl  Chemicals 
Codex,  2d  Ed.  (1972)"  and  supplements 
thereto,  and  the  polynuclear  aromatic 
hydrocarbon  specifications  of  §  173.165. 

(d)  Residues  of  n-octyl  alcohol  and 
synthetic  isoparaflinic  petroleum  hydro- 
carbons are  removed  in  accordance  with 
good  manufacturing  practice.  Current 
good  manufacturing  practice  results  in 
residues  not  exceeding  16  parts  per  mil- 
lion (ppm)  n-octyl  alcohol  and  0.47  ppm 
synthetic  isoparafBnic  petroleum  hydro- 
carbons in  citric  acid. 

(e)  Tridodecyl  amine  may  be  present 
sui  a  residue  in  citric  acid  at  a  level  not 
to  exceed  100  parts  per  bilUcm.   [ 

(Sees.  201  (s).  409,  710(a),  52  SUt.  1055.  72 
Stot.  1784-1788.  as  amended  (21  U.S.C.  321  (s) , 
348,  371  (a)).) 


RULES  AND  REGULATIONS 

Subpart  D — Specific  Usage  Additives 
§173.310     Boiler  water  additives. 

Boiler  water  additives  may  be  safely 
used  in  the  preparation  of  steam  that 
will  contact  food,  under  the  following 
conditions : 

(a)  The  amount  of  additive  is  not  in 
excess  of  that  required  for  its  functicmal 
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purpose,  and  the  amount  of  steam  in 
contact  with  food  does  not  exceed  that 
required  to  produce  the  intended  effect 
in  or  on  the  food.. 

(b)  The  compounds  are  prepared  from 
substances  identified  in  paragraphs  (c> 
and  <d)  of  this  section,  and  are  subject 
to  the  limitations,  if  any,  prescribed: 

(c)  List  of  substances: 


Minimum  mol.  wt.  1,500. 


§  173.290     Trichloroethylme. 

Tolerances  are  established  for  residues 
of  trtchloroethylene  resulting  from  its 
use  as  a  solvent  in  the  manufacture  of 
foods  as  follows: 
Decaffeinated    ground     25  parts  per  million. 

coffee. 
Decaffeinated    soluble     10  parts  per  million. 
(Instant)  coffee 

extract. 

Bplce  oleoresins 30  parts  per  million 

(provided  that  if 
residues  of  other 
chlorinated  sol- 
vents are  also 
present,  the  total 
of  all  residues  of 
such  solvents  In 
spice  oleoresins 
shall  not  exceed 
30  parts  per  mU- 
llon). 


Limitations 

Acrylamide-sodlum  acrylate  resin Contains  not  more  than  0.05  percent  by 

weight   of   acrylamlde    monomer. 

Ammonium  alginate 

Cobalt  sulfate   (as  catalyst) r 

Llgnosulfonlc    acid 

Monobutyl  ethers  of  polyethylene-polypropylene 
glycol  produced  by  random  condensation  of  a 
1:1  mixture  by  weight  of  ethylene  oxide  and 
propylene  oxide  with  butanol. 

Polyethylene  glycol As  defined  In  I  172.820  of  this  chapter. 

Polyoxypropylene  glycol Do- 
Potassium  carbonate 

Potassium  trlpolyphosphate 

Sodium  acetate 

Sodium  alginate ' 

Sodium  aluminate —     

Sodium  carbonate..:. — — l.l""""Z 

Sodium  carboxymethylceUulose Contains  not  less  than  «5  percent  so- 
dium carboxymethylcellulose  on  a 
dry-weight  basis,  with  maximum 
substitution  of  09  carboxymethyl 
groups  per  anhydroglucose  unit,  and 
with  a  minimum  viscosity  of  15  cen- 
tlpoises  for  2  percent  by  weight  aque- 
ous solution  at  25'  C;  such  determi- 
nations to  be  made  by  methods  pre- 
scribed in  Food  Chemicals  Codex 
(Second  Edition)  "  monograph  for  so- 
dium carboxymethyl-cellulose. 

Sodium  glucoheptonate -     Less  than  1  part  per  million  cyanide  in 

the  sodium  glucoheptonate.  ; 

Sodium  hexametapbosphate — 

Sodium  humate -— 

Sodium   hydroxide --     — - 

Sodium  lignosulfonate 

Sodium  metaslllcate 7~" 

Sodium  metablsulflte f 

Sodium  nitrate ^,'' 

Sodium  phosphate  (mono-,  dl-,  trt-) i— j- 

Sodlum  polyacrylate T- 

Soditun  polymethacrylate f- 

Sodium  silicate —' i T 

Sodium  sulfate — f ^ 

Sodium  sulfite  (neutral  or  alkaline) 7^-- — 

Sodium  tripolyphosphate 

Tannin  (including  quebracho  extract) * 

Tetrasodlum  EDTA , 

Tetrasodlum  pyrophosphate 

(d)  Substances  used  alone  or  in  combination  with  substances  in  paragraph  (c) 
of  this  section:  j  Limitation, 

rvcioheivlamlne  - — -     **<>*  *«  «<*•<>  1©  P*^*  P"  mllMon  in 

Cyclohexyiamine ^^^^^   ^^   excluding   use   of  such 

steam  In  contact  with  milk  and  milk 

products. 

DlethylamlnoethanM Not  to  exceed  15  parts  per  mUMon  In 

'  steam,   and   excluding  use  of  such 

steam  in  contact  with  milk  and  milk 

products. 

Hvdrazine  - Zero  in  steam. 

MorDhoime'  No*  to  *««««*»  ^®  P*^  ^^  °'""°'*  *" 

Morphoune ^^^^^^   ^^   excluding   use   of  such 

steam  in  contact  with  milk  and  milk 

products. 

Octwiecylamlne — — Not  to  exceed  3  parts  per  million  ta 

xj^ymu^r  Bteam,    and   excluding   use   of   such 

steam  In  contact  with  milk  and  milk 

products. 

Trtsodlnm  nltrllotrlacetate Not  to  exceed  5  parts  per  million  to 

iruwu.  u.  iM\er   feedwater:    not   to   be   used 

where  steam  wlU  be  in  contact  with 

milk  and  milk  products. 

n  Copies  may  be  obtained  from;   The  National  Academy  of  Sciences,  2101   Constitu- 
tion Ave.  NW.,  Washington,  DC.  20037. 
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RULES  AND  REGULATIONS 


(e)  To  assure  safe  use  of  the  additive, 
in  addition  to  the  other  information  re- 
quired by  the  act,  the  label  or  labeling 
shall  bear : 

( 1 )  The  common  or  chemical  name  or 
names  of  the  additive  or  additives. 

(2)  Adequate  directions  for  use  to  as- 
sure compliance  with  all  the  provisions 
of  this  section. 

§  173.315  Chemicals  used  in  washing 
or  to  assist  in  the  Ive  peeling  of  fruits 
and  vegetables. 


Chemicals  may  be  safely  used  to  wash 
or  to  assist  in  the  lye  peeling  of  fruits 
and  vegetables  in  accordance  with  the 
following  conditions: 

(a)  The  chemicals  consist  of  one  or 
more  of  the  following : 

(1)  Substances  generally  recognized 
as  safe  in  food  or  covered  by  prior  sanc- 
tions for  use  in  washing  fruits  and  vege- 
tables. 

(2)  Substances  identified  in  this  sub- 
paragraph and  subject  to  such  limita- 
tions as  are  provided : 


Svbtlanut 


Limilatiotu 


A  miiture  of  alkylene  oxide  adducts  of  alkyl  alcohols  and    May  be  used  at  •  level  not  to  eiceed  0.2  percent  in  lye- 
phosphate  esters  of  alkylene  oxide  adducts  ofaUcyl  alco-       peeling  solution  to  assist  in  the  lye  peelinc  of  Jniit* 

hols  consisting  of.  a-alkyl  (('i?-C'ii)-omf(70-hydroxy-poly       and  vegetables. 

(oxyethylene)  (7.5-8."imolcs)/poly  (oxypropylene)  block 

copolymer  having  an  average  molecular  weight  of  810; 

a-alkyl      (CirCii)^>mfya-hydroxy-poly      (oxyethylene) 

(3.3-3.7  moles)  polymer  having  an  average  molecular 

weight  of  380,  and  subsequently  esterified  with  1.2.'i 

moles  phosphoric  anhydride;  and    a-alkyl    (Cio-ru)- 

omr^a-hydroxypoly     (oxyethylene)     (11.9-12.9     moles)/ 

poly    (oxypropylene)    copolymer,    having   an   average 

molecular  weight  of  SIO.  and  subsequently  esterified 

with  1.25  moles  phosphoric  anhydride. 
Aliphatic  acid  mixture  consisting  of  valeric,  caproic.    May  be  used  at  a  level  not  to  exceed  1  percent  in  lye- 

enanthic,  caprylic,  and  pelargonic  acids.  peeling  solution  to  assist  in  the  lye  peeling  of  fruits 

and  vegetables. 

Polyacrylamide Not  to  exceed  10  p. p.m.  in  wash  water.  Contains  not 

more  than  0.2  percent  acrylamide  monomer. 

Potassium  bromide 

Sodium  n-alkylbenzene-sulfonate  (alkyl  group  predomi-    Not  to  exceed  0.2  percent  in  wash  water.  May  be  osed 

nantly  Cu  and  Co  and  not  less  than  95  percent  Cn  to       in  washing  or  to  assist  in  the  lye  peeling  of  fruits  and 

C«).  vegetables. 

Sodium  dodecylbenzene-sulfonate  (alkyl  group  predomi-  Do. 

nantly  Cu  and  not  less  than  95%  Cu  to  Cu). 

Sodium  2  ethyl-hexyl  sulfate Do. 

Sodium  hypochlorite 

Sodium   mono-  and   di-methyl   naphthalene  sulfonates    Not  to  exceed  0.2  percent  in  wash  water.  May  be  used  in 

(mol.  wt.  245-260).  the  washing  or  to  assist  in  the  lye  peeling  of  fruits  and 

vegetables. 


(b)  The  chemicals  are  used  in  amounts 
not  in  excess  of  the  minimum  required 
to  accomplish  their  intended  effect. 

(c)  The  use  of  the  chemicals  is  fol- 
lowed by  rinsing  with  potable  water  to 
remove,  to  the  extent  possible,  residues 
of  the  cheihicals. 

(d)  To  assure  safe  use  of  the  additive: 

(1)  The  label  and  labeling  of  the  addi- 
tive container  shall  bear,  in  addition  to 
the  other  information  required  by  the 
act,  the  name  of  the  additive  or  a  state- 
ment of  its  composition. 

(2)  The  label  or  labeling  of  the  addi- 
tive container  shall  bear  adequate  use 
directions  to  assure  use  in  compliance 
with  all  provisions  of  this  section. 

§  173.320  Chemical  for  controlling 
microorganisms  in  cane-«ugar  and 
beet-sugar  mills. 

The  food  additives  disodium  cyanodi- 
thioimidocarbonate,  disodiimi  ethylene- 
bisdithiocarbamate.  ethylenediamine, 
potassium  A^-methyldithiocarbamate, 
and  sodiimi  dimethyldithiocarbamate 
may  be  safely  used  in  accordance  with 
the  following  conditions: 

(a)  They  are  used  in  the  control  of 
microorganisms  in  cane-sugar  and/or 
beet-sugar  mills  as  specified  in  para- 
graph (b)   of  this  section. 

(b)  They  are  applied  to  the  sugar  mill 
grinding  system  in  one  of  the  combina- 
tlonsliated  in  paragraph  (b)  (1) ,  (2) ,  or 
(3)  of  this  section.  Quantities  of  the 
Individual  additives  in  parts  per  million 
are  expressed  in  terms  of  the  weight  of 
^w  cane  or  raw  beets. 


(1)  Combination  for  cane-sugar  mills: 

Parts  per 
million 

DlBodlum  cyanodltblolmldocarbonate 2.  S 

Ethylenediamine i.o 

Potaasluzn  Jtf-metbyldltblocarbamate 3.6 

(2)  Combinationfor  cane-sugar  mills: 

Parts  per 
million 
Dlaodlum   etbyleneblsdlthlocarbamate. .  3.0 
Sodium  dlmetbyldltblocarbamate 3.0 

(3)  Combinations  for  ci^ne-sugar  mills 
and  beet-sugar  mills: 

Parts  per 
million 

(I)  Dlsodltun     etbylenebladltbiocarba- 
mate    S.  0 

Ethylenediamine 3.0 

Sodium   dimethyldithiocarbamate 3.0 

(II)  Disodium  cyanodlthlolmldocarbon- 
ate    2.9 

Parts  per 
million 
Potassium  Af-metbylditbiocarl>amate 4.1 

(c)  To  assure  safe  use  of  the  additives, 
their  label  and  labeling  shall  conform  to 
that  registered  with  the  Environmental 
Protection  Agency. 

§  173.340     Defoaming  agents. 

Defoaming  agents  may  be  safely  used 
in  prcxessing  foods,  in  accordance  with 
the  following  conditions: 

(a)  They  consist  of  one  or  more  of 
the  following: 

(1>  Substances  genersdly  recognized 
by  qualified  experts  as  safe  in  food  or 
covered  by  prior  sanctions  for  the  use 
prescribed  by  this  section. 
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(2)  Substances  listed  in  this'  paragraph  (a)  (2)  of  this  section,  subject  to  any 
llmitatloDS  imposed:  


Sub$lm»et$ 


Limilehuu 


DtaethylpolysUoMne  (sjbstantiaUy  free  from  hydrolyi- 
•ble  chloride  and  alkoxy  groups:  no  motiethan  18P«wn' 
loss  in  weight  after  heating  4  hcrare  at  WT  C;  'gcosJty 
300-000  centtetokes  at  25°  C;  refractive  index  1.400-1.404 
at  25°  C). 


Formaldehyde 

Polyacrylic  acid,  sodium  salt. 


Polyethylene  glycol 

Polyoxyethylene  40  monostearate... 

Polysorbate  90 - 

Polysorbate  05 - 

Propylene  glycol  alginate 

Silicon  dioxide - - — 

Sorbitan  monostearate... .—. -.-.v-:-isi^"JJ";>,i; 

White  mineral  oil:  Conforming  with  f  £2.878  ol  this 
chapter. 


i: 


10  paits  per  million  In  food,  «r  at  such  level  in  a  ooneenT 
trated  food  that  when  prepared  as  directed  on  the  labe' 
the  food  in  iU  ready-for-coosumptlim  sute  will  have 
not  more  than  10  parts  per  million  except  as  follows: 
Zero  in  milk;  110  parts  per  million  In  dry  K«»an 
dessert  mixes  labelea  for  use  whereby  no  more  than  le 
parts  per  million  is  present  in  the  ready-to-serve 
dfSMrt;  250  parts  per  million  in  salt  labeled  lor  cowing 
pui  poses,  whereby  no  more  than  10  parts  per  million 
is  present  in  the  cooked  food.  . 

As  a  preservative  in  defoaming  agents  containing 
dimethylpolysiloxane,  in  an  amonnt  not  exceeding  1.0 
percent  of  the  dimethylpolysiloxane  content. 

As  a  stabtliier  and  Uiickener  in  defoaming  agents  con- 
taining dimethylpolysiloxane  in  an  amount  reason- 
ablv  requited  to  accomplish  the  intended  effect. 

As  defined  In  1 172.820  of  this  chapter. 

As  defined  in  U.S.P.  XVI. 

As  defined  In  $  172.SS6  of  this  chapter. 

As  defined  in  {  172.S98  of  this  chapter. 

As  defined  in  }  172.85S  of  this  chapter. 

As  defined  in  i  172.480  of  this  chapter. 

As  defined  in  f  172.842  of  this  chapter.  .     _  v 

As  a  component  of  deJoamlng  agents  lot  oat  in  wash 
water  for  sHced  potatoes  at  a  level  not  to  exceed  aoOB 
percent  of  the  wash  water. 


(3)  Substances  listed  In  this  paragraph  (a)  (3).  provided  they  •«  «>»Pon«J** 
of  def (SSrSents  limited  to  use  In  processing  beet  sugar  and  yeast,  and  sub- 
ject to  any  llmltatiCHis  Imposed:  _^ —— 


SubOenen 


LtmUmtiBnt 


Alominam  stearate. 

Butyl  stearate 

BHA 


BHT. 


As  defined  in  {  172.863  of  this  chapter. 

As  an  anUoiidant,  not  to  exceed  0.1  percent  by  weight 
of  defoamer.  .  _ .  ^  .  .  .  ^ 

As  an  antioxidant,  not  to  exceed  0.1  percent  by  weight 
of  defoamer. 


Calcium  stearate 

Fatty  acids 

Formaldehyde - 

Hydrozylated  lecithin - 

Isopropyl  alcohol -- 

MtaSSSu!  cSStoi^^'irith  VireSre'ofAidwtw^^^^ 
Oderleae  light  petioletun  hydrocarbons:  (Conforming  with 

PrtirfaSir'confor^^with  {  172.880  of  this  chapter  .. 
pSob  wax:  conforming  with  §  172.886o(  this  cfiapter. 

Petroleum  wax,  synthetic ---- >;"■ 

fiynthetlc  tooparafflnic  peUoleum  hydrocarbons:   Con- 

forming  with  i  172.882  of  this  chapter. 
Oleic  acid  derived  from  taU  oU  fatty  acids 

Oiystearin. -,-.--,--: 

Polyoxyethylene  (flOO)  dioleate....... ~ 

Polyoxyethylene  (600)  monoricinoleate 

Polypropylene  glycol •- 

Polysorbate  80 ••--— 

Potassium  stearate ;.---- -/^:""":,"i';;».'; 

ProOTlene  glycol  mono-  and  diesters  of  fats  and  fatty 

ACids.  ,       - 

Soybean  oU  fatty  acids,  l>y^^l««<l- -  - -^ 

Tallow,  hydrogenated,  oxidiied  or  suUated 

Tallow  alcohol,  hydrogenated. 


Ol  ueiuttiiici .  _^ 

As  defined  in  f  172.8C3  of  this  chapter. 
As  defined  in  \  172.8*0  of  this  chapter. 
As  a  preservative. 
As  defined  in  {  172.814  of  this  chapter. 

As  defined  in  1 172.863  of  this  chapter. 


iNot  more  than  150  p.p.m.  in  yeast,  measured  as  hydro- 
carbons. 


Complying  with  {  172.862  of  this  chapter. 
As  defined  in  {  172.818  of  this  chapter. 

Molecular  weight  range,  1,200-2,500. 
As  defined  in  f  172.840  of  this  chapter. 
As  defined  in  i  172.863  of  this  chapter. 
As  defined  in  {  172.856  of  this  chapter. 


(4)  The  substance  listed  in  this  para- 
graph (a)  (4) .  provided  it  Is  a  compo- 
nent of  defoaming  agents  limited  to  use 
in  processing  beet  sugar  only,  and  sub- 
ject to  the  limitations  imposed: 

Substance  Limitations 

n-Butoxypolyoxyeth-  Molecular  weight 
ylene  polyoxypropyl-  range,  3.9(X>-4,100 
ene  glycol.  (bydroxyl    deter- 

mination) . 

(b)  They  are  added  in  an  amount  not 
in  excess  of  that  reasonably  required  to 
inhibit  foaming. 
§  173.345     Chloropentafluoroethane. 

The  food  additive  chloropentafluoro- 
ethane may  be  safely  used  in  food  in  ac- 
cordance with  the  following  prescribed 
conditions: 

(a)  The  food  additive  has  a  purity  of 
not  less  than  99.97  percent,  and  contains 
not  more  than  200  parts  per  million  satu- 
rated fluoro  compounds  and  10  parts  per 


million  unsaturated  fluoro  compounds 
as  impurities. 

(b)  The  additive  is  used  or  intended 
for  use  alone  or  with  one  or  more  of  the 
following  substances:  Carbon  dioxide, 
nitrous  oxide,  propane,  and  octafluoro- 
cyclobutane  complying  with  {  173.360, 
as  a  propellant  and  aerating  agent  for 
foamed  or  sprayed  food  products  except 
for  those  standardized  foods  that  do 
not  provide  for  such  use. 

(c)  To  assure  safe  use  of  the  additive: 
(1)  The  label  of  the  food  additive  con- 
tainer shall  bear,  in  additicm  to  the  other 
information   required  by   the   act,   the 
following: 

(i)  The  name  of  the  additive,  chloro- 
pentafluoroethsme,  with  or  without  the 
parenthetical  name  "Pood  Propellant 
115". 

(ii)  The  percentage  of  the  additive 
present  in  the  case  of  a  mixture. 

(iii)  The  designation  "food  grade". 
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(2)  The  label  or  labeling  of  the  food 
additive  container  shall  bear  adequate 
directlMis  for  use. 

§  173.350     Combustion  product  gas. 

The  food  additive  combusti<«i  product 
gas  may  be  safely  used  in  the  processing 
and  packaging  of  the  foods  designated 
in  paragraph  (c)  erf  this  section  for  the 
purpose  of  removing  and  displacing  oxy- 
gen in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  food  additive  is  manufactured 
by  the  controlled  combustion  in  air  of 
butane,  propane,  or  natural  gsis.  The 
combustion  equipment  shall  be  provided 
with  an  absorption-type  filter  capable  of 
removing  possible  toxic  impurities, 
through  which  all  gas  used  in  the  treat- 
ment of  food  shall  pass;  and  with  suit- 
able controls  to  insure  that  any  com- 
bustion products  failing  to  meet  the 
specifications  provided  in  this  section 
win  be  prevented  from  reaching  the  food 
being  treated. 

(b)  The  food  additive  meets  the  fol- 
lowing specificaticHis: 

(1)  Carbon  monoxide  content  not  to 
exceed  4.5  percent  by  volume. 

(2)  The  ultraviolet  absorbance  in  iso- 
octane  solution  in  the  range  255  milli- 
mlcnms  to  310  millimicrcms  not  to  ex- 
ceed one-third  of  the  standard  reference 
absorfosmce  when  tested  as  described  in 
paragraph  (e)   of  this  section. 

(c)  It  ts  used  or  intended  for  use  to 
displace  or  remove  oxygen  in  the  proc- 
essing, storage,  or  packacing  of  beveraee 
products  and  other  food,  except  fresh 
meats. 

(d)  To  assure  safe  use  of  the  additive 
In  addition  to  the  other  information  re- 
quired by  the  act,  the  label  or  labeling 
of  the  combustion  device  shall  bear  ade- 
quate directions  for  use  to  provide  a 
combustion  pnxluct  gas  that  complies 
with  the  limitations  prescribed  in  para- 
.graph  (b)  of  this  section,  including 
Instructions  to  assure  proper  filtration. 

(6)  The  food  additive  is  tested  for 
compliance  with  paragraph  (b)  (2)  by 
the  following  empirical  method: 

Spectrophotometric  measurements.  All 
measurements  are  made  In  an  ultraviolet 
spectrophotometer  In  optical  cells  of  6  cen- 
timeters in  length,  and  in  the  range  of  265 
miUimicrons  to  310  millimicrons,  under  the 
same  Instrumental  oonditions.  The  standard 
reference  absorbance  to  the  absorbance  at 
275  millimicrons  of  a  standard  reference  so- 
lution of  naphthalene  (National  Bureau  of 
Standards  Material  No.  6T7  or  equivalent  In 
purity)  containing  a  concentration  of  1.4 
milligrams  per  liter  In  purified  Isooctane. 
measvu*ed  against  isooctane  of  the  same  spec- 
tral purity  In  5-centlmeter  cells.  (Thto  ab- 
sorbance will  be  approximately  0.30.) 

Solvent.  The  strtvent  used  to  pure  grade 
Isooctane  having  an  ultraviolet  absorbance 
not  to  exceed  0.05  measured  against  dtotllled 
water  as  a  reference.  Upon  passage  of  puri- 
fied inert  gas  through  some  isooctane  under 
the  identical  conditions  of  the  test,  a  lower- 
ing of  the  absorbance  value  has  been  ob- 
served. The  abs<»bance  of  isooctane  to  be 
used  in  thto  procedtire  sbaU  not  be  more  than 
0.02  lower  in  the  range  255  millimicrons  to 
310  millimicrons.  Inclusive,  than  that  of  the 
untreated  solvent  as  measured  In  a  5-centl- 
meter cell.  It  necessary  to  obtain  the  pre- 
scribed purities,  the  isooctane  may  be  passed 
through  activated  silica  gel. 
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Apparatus.  To  assure  reproducible  reetUts, 
the  additive  Is  passed  into  the  tsooctane  so- 
lution through  a  gas-absorption  train  oon- 
ststlng  of  the  following  components  and 
necessary  connections: 

1.  A  gas  fiow  meter  with  a  range  up  to  30 
liters  per  hour  provided  with  a  constant  dif- 
ferential relay  or  other  device  to  maintain 
a  constant  flow  rate  independent  of  the  in- 
put pressTire. 

2.  An  absorption  apparatus  consisting  of 
an  Inlet  gas  dispersion  tube  inserted  to  the 
bottom  of  a  covered  cylindrical  vessel  with  a 
suitable  outlet  on  the  vessel  for  efiSuent  gas. 
The  dimensions  and  arrangement  of  tube 
and  vessel  are  such  that  the  inlet  tube  in- 
troduces the  gas  at  a  point  not  above  6>4 
inches  below  the  surface  of  the  solvent 
through  a  sintered  glass  outlet.  The  di- 
mensions of  the  vessel  are  such,  and  both 
inlet  and  vessel  are  so  designed,  that  the  gas 
can    be    bubbled    through    60    milliliters    of 

'  isooctane  solvent  at  a  rate  up  to  30  liters  per 
hour  without  meclianical  loss  of  solvent. 
The  level  corre^wndlng  to  60  milliliters 
should  be  marked  on  the  vessel. 

3.  A  cooling  b&th  containing  crushed  ice 
and  water  to  permit  immersion  of  the  ab- 
sorption vessel  at  least  to  the  solvent  level 
mark. 

Caution.  The  various  parts  of  the  ab- 
sorption train  must  be  connected  by  gas- 
tight  tubing  and  joints  composed  of  mate- 
rials which  will  neither  remove  components 
from  nor  add  components  to  the  gas  stream. 
The  gas  source  Is  connected  In  series  to  the 
flow-rate  device,  the  flow  meter,  and  the 
absorption  apparatus  In  that  order.  Ventila- 
tion should  be  provided  for  the  effluent  gases 
which  may  contain  carbon  monoxide. 

Sampling  procedure.  Immerse  the  gas- 
absorption  apparatus  containing  60  milli- 
liters of  Isooctane  in  the  coolant  bath  so 
that  the  solvent  Is  completely  Immersed. 
Cool  for  at  least  15  minutes  and  then  pass 
120  liters  of  the  test  gas  through  the  ab- 
sorption train  at  a  rate  of  30  liters  per 
hour  or  less.  Maintain  the  coolant  bath  at 
0°  C  throughout.  Remove  the  absorption  ves- 
sel from  the  bath,  disconnect,  and  warm  to 
room  temperature.  Add  Isooctane  to  bring 
the  contents  of  the  absorption  vessel  to  60 
nvilllllters,  and  mix.  Determine  the  absorb- 
ance  of  the  solution  In  the  5-centlmeter  cell 
In  the  range  255  millimicrons  to  310  milli- 
microns, inclusive,  compared  to  Isooctane. 
The  absorbance  of  the  solution  of  combus- 
tion product  gas  shall  not  exceed  that  of  the 
Isooctane  solvent  at  any  wavelength  in  the 
specified  range  by  more  than  one-third  of 
the  standard  reference  absorbance. 

§  173.355     Dicliloronuoromelhanc. 

The  food  additive  dichlorodifluoro- 
methane  may  be  safely  used  in  food  In 
accordance  with  the  following  pre- 
scribed conditions: 

(a)  The  additive  has  a  piirity  of  not 
less  than  99.97  percent. 

(b)  It  is  used  or  intended  for  use,  in 
accordance  with  good  manufacturing 
practice,  as  a  direct-contact  freezing 
ag^t  for  foods. 

(c)  To  assiire  safe  use  of  the  additive: 

(1)  The  label  of  its  container  shall 
bear,  in  addition  to  the  other  Informa- 
tion required  by  the  act,  the  following: 

(i)  The  name  of  the  additive,  dichlo- 
rodifluoromethsme,  with  or  without  the 
parenthetical  name  "Pood  Freezant  12". 

(ii)  The  designation  "food  grade". 

(2)  The  label  or  labeling  of  the  food 
additive  container  shall  bear  adequate 
directions  for  use. 


§  173.360     Octafluorocyclobatane. 

The  food  additive  octafluorocyclobu- 
tane  may  be  safely  used  as  a  propellant 
and  aerating  agent  in  foamed  or  sprayed 
food  products  in  accordance  with  the 
following  conditions: 

(a)  The  food  additive  meets  the  fol- 
lowing specifications: 

&9.99  percent  octafluorocyclobutane. 
Less    than    0.1    part    per    million    fluoro- 
oleflns,    calculated    as    perfluorolsobutylene. 

(b)  Tlie  additive  is  used  or  intended  for 
use  alone  or  with  one  or  more  of  the  fol- 
lowing substances:  Carbon  dioxide,  ni- 
trous oxide,  and  propane,  as  a  propellant 
and  aerating  agent  for  foamed  or  sprayed 
food  products,  except  for  those  standard- 
ized foods  that  do  not  provide  for  such 
use. 

(o  To  assure  safe  use  of  tlie  additive: 

(1)  Tlie  label  of  the  food  additive 
container  shall  bear,  in  addition  to  the 
other  information  required  by  the  act, 
the  following: 

(i)  The  name  of  the  additive,  octa- 
fluorocyclobutane. 

(ii>  The  percentage  of  the  additive 
present  in  the  case  of  a  mixture. 

(iii)  The  designation  "food  grade". 

•  2)  The  label  or  labeling  of  the  food 
additive  container  shall  bear  adequate 
directions  for  use. 

§  173.385      Sodium  methyl  sulfate. 

Sodium  methyl  sulfate  may  be  present 
in  pectin  in  accordance  with  the  follow- 
ing conditions. 

(a)  It  is  present  as  the  result  of 
methylation  of  pectin  by  sulfuric  acid 
and  methyl  alcohol  and  subsequent 
treatment  with  sodium  bicarbonate. 

(b)  It  does  not  exceed  O.l  percent  by 
weight  of  the  pectin. 


PART  174— INDIRECT  FOOD  ADDITIVES: 
GENERAL 

Sec 

174.5     General   provisions  applicable  to  In- 
direct food  additives. 

AuTHOarrY:  Sec.  409.  72  Stat.  1785-1786  as 
amended  (21  U.S.C.  348.  371) . 

§  174.5     General  provisions  applicable  to 
indirect  food  additives. 

(a)  Regulations  prescribing  conditions 
under  which  food  additive  substances 
may  be  safely  used  predicate  usage  imder 
conditions  of  good  manufacturing  prac- 
tice. For  the  purpose  of  this  part  and 
Parts  175.  176,  and  177  of  this  chapter, 
good  manufacturing  practice  shall  be 
defined  to  include  the  following  restric- 
tions: 

( 1 )  The  quantity  of  any  food  additive 
substance  that  may  be  added  to  food  as 
a  result  of  use  in  articles  that  contact 
food  shall  not  exceed,  where  no  limits  are 
specified,  that  which  results  from  use  of 
the  substance  in  an  amount  not  more 
than  reasonably  required  to  su;compllsh 
the  Intended  physical  or  technical  effect 
In  the  food-con taot  article:  shall  not  ex- 
ceed any  prescribed  limitations;  and 
shall  not  be  intended  to  accomplish  any 
physical  or  technical  effect  In  the  food 


itself,  except  as  such  may  be  permitted 
by  regulations  in  Parts  170  through  189 
of  this  chapter. 

(2)  Any  substance  used  as  a  compo- 
nent of  articles  that/;ontact  food  shall 
be  of  a  purity  suitable  for  its  intended 
use.  „ 

(b)  The  existence  in  the  Subchapter 
B  of  a  regulation  prescribing  safe  con- 
ditions for  the  use  of  a  substance  as  an 
article  or  component  of  articles  that 
contact  food  shall  not  be  ccHistrued  to 
relieve  such  use  of  the  substance  or  ar- 
ticle from  compliance  with  any  other 
provision  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Foi  example,  if  a  regulated 
food-packaging  material  were  found  on 
appropriate  test  to  impart  odor  or  taste 
to  a  specific  food  product  such  as  to 
render  it  unfit  within  the  meaning  of 
section  402(a)  (3)  of  the  act,  the  regula- 
tion would  not  be  construed  to  relieve 
such  use  from  compliance  with  section 
402(a)(3). 

(c)  The  existence  in  this  Subchapter  B 
of  a  reg\ilati(Hi  prescribing  safe  condi- 
tions for  the  use  of  a  substance  as  an 
article  or  component  of  articles  that 
contact  food  shall  not  be  construed  as 
implying  that  such  substance  may  be 
safely  used  as  a  direct  additive  In  food. 

(d)  Substances  that  under  conditions 
of  good  manufacturing  practice  may  be 
safely  used  as  components  of  articles  that 
contact  food  include  the  following,  sub- 
ject to  any  prescribed  limitations : 

(1)  Substances  generally  recognized  as 
safe  in  or  on  food. 

(2)  Substances  generally  recognized 
as  safe  for  their  Intended  use  in  food 
packaging. 

(3)  Substances  used  In  accordance 
with  a  prior  sanction  or  approval. 

(4)  Substances  permitted  for  use  by 
regulations  in  this  part  and  Parts  175 
176,  177,  178  and  8  179.45  of  this  chap- 
ter. 


PART  175— INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPONENTS 

Subpart  A — [Rw«fv«d] 

Subpart  B — Substances  for  Use  Only  as 
Componanti  of  Adheshres 
Sec. 

175.105     Adheslves. 

175.125     Pressure-sensitive  adheslves. 

Subpart  C — Substances  for  Us*  as  Components 
of  Coatings 

175.210    Acrylate  ester  copolymer  coatings. 

175.230     Hot-melt  strlppable  food  coatings. 

175.250     Parafnn  (synthetic) . 

175.260  Partial  phosphoric  acid  esters  of 
polyester  resins. 

175.270     Poly  (vinyl  fluoride)  resins. 

175.300    Resinous  and  polymeric  coatings. 

175.320  Resinous  and  polymeric  coatings  for 
polyolefln  flims. 

175.350  Vinyl  acetate/crotonlc  acid  copoly- 
mer. 

176.360  Vlnylldene  chloride  copolymer  coat- 
ings for  nylon  film. 

175.366  Vlnylldene  chloride  copolymer  coat- 
ings for  polycarbonate  film. 

175.380  Xylene-formaldehyde  resins  con- 
densed with  4,4'-l8opropylldene- 
dlphenol-eplchlorohydrln  epozy 
resins. 
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Sec. 
175.390 


dioxide    matrix   coat- 


62  Stat.  1056- 
1785-1788  as 
unless  other- 


Zinc-siUcon 
Ings. 

Authorttt:  Sees.  409,  701, 
1056  as  amended,  72  Stat, 
amended  (21  VSC.  348.  371) 
wise  noted. 

Subpart  A — [Reserved] 

Subpart  B — Substances  for  Use  Only  as 
Components  of  Adheslves 

§  175.105      .\dhesives.  | 

(a>  Adheslves  may  be  safely  used  as 
components  of  articles  intended  for  use 
in  packaging,  transporting,  or  holdmg 
food  in  accordance  with  the  foUowing 
prescribed  conditions: 

(1)  The  adhesive  is  prepared  from  one 
or  more  of  the  optional  substances 
named  in  paragraph  (c)  of  this  section, 
subject  to  any  prescribed  limitations. 

(2)  The  adhesive  is  either  separated 
from  the  food  by  a  fvmctional  barrier  or 
used  subject  to  the  following  additional 
limitations: 

(i)  In  dry  foods.  The  quantity  of  ad- 
hesive that  contacts  packaged  dry  food' 
shall  not  exceed  the  limits  of  good  manu- 
facturing practice. 

(ii)  In  fatty  and  aqueous  foods,  (a) 
The  quantity  of  adhesive  that  contacts 
packaged  fatty  and  aqueous  foods  shall 
not  exceed  the  trace  amount  at  seams 
and  at  the  edge  exposure  between  pack- 
aging laminates  that  may  occur  within 
the  limits  of  good  manufacturing  prac- 
tice. 

(b)  Under  normal  conditions  of  use 
the  packaging  seams  or  laminates  will 
remain  firmly  bonded  without  visible 
separation. 

(b)  To  assure  safe  usage  of  adheslves, 
the  label  of  the  finished  adhesive  con- 
tainer shall  bear  the  statement  "food- 
packaging  adhesive". 

(c)  Subject  to  any  limitation  pre- 
scribed in  this  section  and  in  any  other 
regulation  promulgated  under  section  409 
of  the  act  which  prescribes  safe  condi- 
tions of  use  for  substances  that  may  be 
employed  as  constituents  of  adheslves, 
the  optional  substances  used  in  the  for- 
mulation of  adheslves  may  include  the 
following: 

(1)  Substances  generally  recognized 
as  safe  for  use  in  food  or  food  packaging. 

(2)  Substances  permitted  for  use  in 
adhejives  by  prior  sanction  or  approval 
and  employed  under  the  specific  condi- 
tions of  use  prescribed  by  such  sanction 
or  approval. 

<3)  Flavoring  substances  permitted 
for  use  in  food  by  regulations  in  this 
part,  provided  that  such  fiavoring  sub- 
stances are  volatilized  from  the  ad- 
heslves during  the  packaging  fabrica- 
tion process. 

(4)  Color  additives  approved  for  use 
in  food. 

(5)  Substances  permitted  for  use  In 
adheslves  by  other  regulations  in  this 
subchapter  and  substances  named  in  this 
subparagraph:  Provided,  however.  That 
any  substance  named  in  this  subpara- 
graph and  covered  by  a  specific  regula- 
tion in  this  subchapter,  must  meet  any 
specifications  in  such  regulatiwi. 


Sitbltttutt 

Abiclic  acid 

Acetone.Bi 1".:!^ — 

Awtone-urea-formaldehyde  resin... 

JV-Aeetyl  ethanolamin* 

Acetyl  tribntyl  citrate 

Acetyl  triethyl  citrate. 


For  use  as  preservative  only- 


Albumin,  blood .J --;,--■  V"iVV-'"j"r 

4^2^2-(2-alkoxy  (Cir-Cit)  ethoiy)  ethoxyl)  ethyl)  diso<li- 

um  sulfosucrinate.  .  , 

1-Mkyl  (C.-Cu)  amino-3-«inino-propane  monoacetate — 

.Mkylated  (C,  and/or  Ci)  phenols 

Alkyl  (Cr-Cu)  beiuene - i:,-^y--— 

-Ukyl  (Ci»-C>«)  dimethylbenryl  ammomum  chlon<le.  — . 
f^m-HC,,,  C,t.  C.  or  C„)   dimethyl  (ethylbeniyl) 

ammonium  oyclohexylsuUauiate. 
Alkyl  ketenedimers  as  de8<ribed  in  J  176.120  01  this  chapter. 

Alkyl  (Ct-Ci,)  naphthalpne „  ,    ■    ^^  prepwaUon  of  polyureUiane  resins. 

3-amino-jiropane  oiol - »  «.  «.>-  «-    j 

.Muminum..  -- 

Aluminum  aiviale 

-Mumimim  di(2-ethylheioate) • 

Aluminum  potassium  silicate. . :i--v---.-.----:.nV.:;"" 

A'.tf-Ami noeth yl-tfamn»o4unlnoprop^  trimet hoxysilane. . 

8-(Aminom.ihyl)-3.5.5-trimethyl-rycloheiylamine 

AminonK-thylpropanol    For  use  as  oreservative  only. 

.\mmoiuum  benioate „"  jj    „  bondlM  aBent  lor  altiminum  foU,  sU- 

Ammoniuiii  l.iHuorid.- blliier  or  preeerratlve.  Total  fluoride  from  all  sources 

not  to  exceed  1  percent  by  weight  of  the  finished 

adliesive. 

Ammonium  Iwratf 

Ammonium  citrate - 

Ammonium  persullate i 

Ammonium  polyacrylate -- 

Aimnonium  potassium  hydrogen  phosphate bonding  agent  tor  alnminnm  foil, 

lico-fluoridc. k:i.^,   „,  i,.->«rv«tiv.    Tc 


Ammonium  sili 


bUiter,  or  preserraUve.  Total  fluoride  from  aU  sources 
npt  to  exceed  1  percent  by  weight  of  the  finished 
adhesiTe. 


Anmionium  sulfamatc - 

Ammonium  thiocyanate t; 

Ammonium  thiosulfate - 

Amyl  aietate | 

Anhydroonneaheptitol ■^■-;-LV"C'^ '  ' 

Animal  trlue  as  described  in  1 178^120  of  this  chapter polymerixaUon-conuol  agent. 

2-Anthra<iuinone  stillbnic  acid,  sodram  salt .-    »of  u^e  oniy  as  pot>u«»«»u»  -^ 

Antimony  oxide ■ 

Asbestos — ---!---.- 

Asphalt,  i>arafflnic  and  iiaphtnemc » 

Azelaic  acid 

Aro-6t»-isobutyTonitrUe 

Balata  rubber - 

Barium  acetate — — 

Barium  peroxide 

Barium  sulUte — - - 

Bentonite - 

Benzene  (beniol) - — 

Beniothiaiyldistilfide _  pr«ervalive  only. 

p-Benio\yphenol - *"'  ».<«».  k 

Benioyl  peroxide — 

Benzyl  alcohol - • 

Benzyl  benioate       For  use  as  preservative  only. 

?.Sl  ".Sin^T.;::::::::::::::::::::::"::::::""-"-:  ^-^ «-  -  p'— «'-  <'""'• 

BHA  (butylated  hydroxyanisole) 

BUT  (butylated  hydroxyioluene) 

Bicycloi2.2.11hept-2-ene-6-melhyI  aery  late 

2-Biphenyl  diphenyl  phosphate -- 

l,3-Bis(2-b6nzothiazolylmercaptomethyli  area 

4  4'-Bis(a.a-dimethyll)enzyl)diphenylamm«. 

2.6-Bis  (l-mettiylheptadecyl)-p-crcsol nreservative  only. 

Bis(tri-n-biuyltin)  oxide...  ..-,--.--— -^;r---    J°'^^ '*J!^vaUveiJy. 

Bis(triehloromelhyl)sulfone  C.A.  Registry  No.  3064/08. .    For  use  as  a  preserv»uv«  «uy. 

Borax - 

Boric  acid 

1,3-Butanediol 

1.4-Butanediol .-.■-.---:i 

1.4-Butanediol  modified  with  adipic  acid     .......--^--- 

Butoxv   polyethylene  polyproplyene  glycol   (molecular 
weicht  <)0(H.2U)). 

Butyl  acetate.- - ' - 

Butyl  acetyl  ricinoleale 

Butylated.  styrenatedcre.«ois  identified  in  J  178.2010  (b) 
of  this  chapter. 

Butyl  beiiioate  - 

Butyl  lienzvl  phthalate 

Butyldecvl  phthalate • 

1,3-Bui  vlene  glvcoldiglycolic  amd  copolymer 

ttrt-Bulyl  hydroperoxide...... -- t 

4,4'-Butylidenebis((W«rf-butyl-»»i-cre9on 

Butyl  lactate - 

Butyloclyl  pliihalate 

f).«rt-Bulylplienyl  salicylate 

^^lBCiipy,4^'J^ho'l''■~'^'!:::".:V.-.V..■.■.■.:"^  For  use  omy  as  polymerixatlon^trol  ageoU 

Butyl  ricinoleale - - 

Butyl  rubber  polymer.   

Bulyl  stearate - 

Butyl  titanatp,  polymerized 

Butyraldehyde - 

Calcium  ethyl  aeetoacetate. 

Calcitun  nitrat* 

Calcium  metasilicate 

Camphor -. * 

Camphor  fatty  acid  esters 

Candelilla  wax .....■..--------- 

«p»fion-Caprolact«m-(«thylwie*thyl  acrylate)  graft  poly- 
mer. 
Carbon  black,  channel  process 
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reaction 


Subttanett 
Carbon      disulflde-l,l'-m8thylenedipiperidine 
product. 

Carbon  tetrachloride - 

Carborymethylcellnlose 

Castor  oil,  polyoiyethylated  (4-84  moles  stbylflM  oxide). 

Cellnlose  acetate  butyrate 

Cellulose  acetate  propionate 

Ceresin  wax  (ozocerite) 

Cetyl  alcohol - 

Chloracetamide...'. 

Chloral  hydrate... - 

Chlorinated   liquid   n-parafDns   with   chain   length*  at  - 

Ci»-C,7,  containing  40-70  petcent  chlorine  by  weight. 
Chlorinated   pyridine  mixture  with   active   ingredients    For  use  as  preservBtive  only, 
consxstinf?  of  2.3.5.6-tetrachloro-l-(methylsultonyl)  pyri- 
dine, 2,3,5.6-tetrachloro-4-(nielhylsulfinyl)  pyridine  and 
pentachloropyridine. 
Chlorinated  rubber  polymer   (natural  rubber  polymer 

containing  approximately  67  percent  chlorine). 
l-(3-C hloroally  1  )-3.5,7-triaia-l-aioniasdamantJwie  chloride    For  use  as  preserrative  only. 

Chlorobenzene ----- _ 

4-Chloro-3.5-dimelhylphenol  (j>-chloro-ni-xyUnol) For  use  as  preset  rat ive  only. 

4-Chloro-3-methylphenol For  08>  M  prsssrrative  only. 

Chloroform - 

Cbloroprene 

duominm  caaeinate — 

Chromium  nitrate ....... 

Chromium  potassium  snUkta 

Coboltous  aceUU -.----: _  ..         , 

Coconut  fatty  acid  amine  salt  of  tetrachlorophenol For  use  as  preservative  only. 

Copal — —    _  ,.         , 

Copper  s-quinolinolate Tot  use  as  preserrativr  only. 

Cotunai  one-indene  resin . 

Cresyl  diphenyl  phosphate — 

Cumene  hydroperoxide 

Cyanoguanidine 

Cydized  rubber  as  identified  in  |17«.l70(b(D  of  this  diapu 

ter 

Cycloheiane — 

Cyclohexanol .,__-. 

Cycloheianone  resin 

C  yclohexancne-formaldehyd*  oondansat*. ... 

JV-Cyclohexyl  p-toluene  sullonamide 

Damar   — — 

Defoaming  agents  as  described  In  {  178.310  of  this  ttmptm. 
Dehydroacelicacid - — 

Diacetone  alcohol — 

Diacetyl  peroxide — - •- - 

if.N'  -  Dialkoyl  -  4,4'  -  diaminodiphanylmethane  miztorM 
where  the  alkoyl  groups  are  derived  from  marina  fatty 
acids  (CirCt4). 
2,.V-Di-</r«-amylhydroqulnooe - 

Diamines  derived  from  dimerized  vegetable  oil  acids 

Diaryl-p-phenylenediamine,  where  the  aryl  group  may 
be  phenyl  tolyl,  or  xylyl. 

Di(butoiyethyU  phthalate 

2,.VDi-<'rt-butylhydroquinoae — — 

Dibutyl  inaleate  —   _  ..  , 

2,«-Di-<fT<-bntyl-4-methylphsiiol F«  u-ie  as  preservative  only. 

DKCt,  Ci-alkyl)adipate 

Dibutyl  phthalate 

Dibntyl  sebacate ~ -- 

Dlbutyltin  dllaorate  far  nss  only  as  a  catalyst  for  pol- 
ytirethane  resins. 

1,  2-Dlchloroethylene  (mixed  isomers) - — 

Dicumyl  peroxide 

DIcyclohexyl  phthalate ___ 

Diethanolaniine 

,  jiPlet  hanolam  ine  condeased  with  animal  or  vegetable  tatty 
^  acicLs. 

Diethylamine 

Diethylene  glycol — — 

Diethytone  glyco-adipie  acid  oonotymer -.  • 

Diethylene  glycol  dibenzoate 

Diethylene  glycol  hydrogenated  tallowate  monoester 

Diethylene  glycol  laurale 

Diethylene  glycol  monobutyl  ether 

Diethylene  glycol  monobutyl  ether  acetate. 

Diethylene  glycol  monoethyl  ether 

Diethylene  glycol  monoethyl  ether  acetate 

Diethylene  glycol  monomethyl  ether 

Diethylene  glycol  monooleate — - 

Diethylene  glycol  monophenyl  ether 

Diethylene  glycol  copolym«  of  adipie  acid  and  phthalie 
anhydride. 

Di(2-ethylhexyl)  adipate 

Di(2-ethvlhexyl)     hexahydrothalate 

Di(2-ethylhexy)phlhalate - 

Diethyl  oxalate 

Diethyl  phthalate - 

Dihexyl  phthalate — 

Dihydroabietylphthalate 

Di(2-hydroxy-5-f«rt-butylphenyl)  sulfide 

2,2'-Dihydroxy-5,5'-dichlorodiphenylmethane     (dichloro- 
phene). 

4>Dihydroxy-2-imidazolidinone ---.    _  ^..         , ., . 

4-(Diiodomethylsultonyl)t<duene     CA     Registry     No.:    For  use  »i  M  aatifunga  Ipresarvativa  onlyi 

20018-09-01. 

Diisobutyl  adipate 

Diisobulyl  ketone — 

Diisobutylphenoxyethoxyethyl    dimethyl    benzyl    am- 
monium chloride. 

Diisobutyl  phthalate - ^ — 

Diisodecyl  adipate 

Diisodecyl  phthalate — 

Diisooctyl  phthalate 

Diisopropylbenzene  hydroperoxide 

N.Ar-Dimethylcyclohexylamine  dibutyidithJocarhamaU. 

Dimethyl  formamide .- 

Dimethyl  hexynol — 

2,2-Dimethyl-l  ,3-propanediol  dibenzoate — 
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Dimethyl  oxtynediol —- -- 

JNMl.l-dlmethyl-aoeobatyUacrylamide 

SS5taIt^l!£w^-tot^yd^ihiidiitoi-Mi^  rot  use  as  preservaUve  only. 

Dl-<^nai*thyl-p-phenylenedianune 

4,«-Dinonyl-o-creeol 

Dlnonylpheaol 

Di-n-octyldecyl  adipate.". 

Dioctyldlphemylamine 

Dioctylphthalate - 

Dioctylsebaeate - 

Dioxane 

Dipentaerythritol  pentastearate... -.--•- 

Dipeutamethylene-thiuram-tetrasulnde 

Dipentene - 

Dipentene  resins 

Diphenyl-2-ethylh«'iyl  phosphate 

Diphenyl,  hydrogenated - 

JV.iV'-Diphenyl-p-phenylenediamiue 

Diphenyl  phthalate 

l,3-Diphenyl-2-lliiourea 

Dipropylene  glycol... 

Dipropy lene  glycol  dibenzoate 

Dipropylene  glycol  monomethyl  ether. . . .     . . ----;--,--,-.- 

Dipropylene  glycol  copol jTner«f  adipw  acid  and  pbtbaUc 

Mihyoride. 

Disodium  cyanodithioimidocarbonate 

JV,A"-Distcaroylethylenediamine 

Distearyl  tWodipropionate..: 

4,4'-Dithiodiiuorpholine 

n-Dodecyhnercaptan 

<«<-Dodecylmercaptan ..-: -- •-- -.-- 

Dodecylphenoiybenzene-disulfonic      acid      and/or      its 

calcitim,  magnesiiuu,  and  sodium  salts. 

Elemi  gum v;.-  ;----, 

Epichlorohydrin-4,4'-isopropylidenediphenol  resin... « 

Epichlorohydrin-4,4'-»fc-butylidencdiphenol  resin. ' 

Epichlorohydrin-4,4'-isopropyUdene-di-o-cresol  resin , 

Epichlorohydrin-phenoUormaldehyde  resin 

Emcamide  (erucylamide) - - 

Ethanolamine 

Ethoiypropanol  butyl  ether 

Ethyl  alcohol  (ethanol) 

Ethylenediamine ;----,--. J-:J:"""™;1V 

Ethylenediamiuetetra-acelic  acid,  calcium,  feme,  potas- 
sium, or  sodium  salts,  single  or  mixed. 

Ethylene  dichloride 

Ethylene  glycol 

Ethylene  glycol  monobutyl  ether - 

Ethylene  glycol  monobutyl  ether  acetate 

Ethylene  glycol  monoethyl  ether 

Ethylene  glycol  monoethyl  ether  acetate 

Ethylene  glycol  monoethyl  ether  riciuoleate 

Ethylen?  glycol  monomethyl  ether 

Ethylene  glycol  monophenyl  ether - 

Ethylene-maleic  aiiliydride  coiwlymer,  ammomum  or 
■  potassium  salt.  •  ,     >,      . 

Ethylene-methaorylic  acid  copolymer  parUal  salts:  Am- 
monium, calcium,   magnesium,   sodium,  and/or  ziuc. 

Ethylene-niethacrylic  acid-vinyl  acetate  copolymer 
partial  salts:  Ammomum,  calcium,  magnesium,  so- 
dium, and/or  zinc.  ,  , 

Ethylene-propylene-dicyclopeiitadiene    coprtymet    rub- 

Ethylene,  propylene,  1,4-hexadiene  and  2,5-norborna- 
diene  tetrnpolymer. 

Ethyl-p-hydroxybenzoate r^r  .i«>  «  nr««.rvftHv«  onlv 

Ethyl  hydroiyethylcellulose For  use  as  preservative  omy. 

Ethyl  lactate 

Ethyl  phthBlyl  ethyl  glycolate 

Ethyl-p-tolnenc  sulfonamide --- 

Fats  and  oils  derived  from  animal  or  vegetable  sources, 

and  the  hydrogenated,  sulfated,  or  sulfonated  forms  of 

such  fats  and  oils.  .  ,  ,    ,  .      „  j 

Fatty  acids  derived  from  animal  or  vegetable  fats  and 

oils;  and  salts  of  such  acids,  single  or  mixed,  as  follows: 

Aluminum 

Ammonium 

Calcium 

Magneaum t 

Potassium - 

Sodium -- 

Zinc - 

Ferricchloride  .       ..- —      ....--. vnr  ii.se  onlv  as  bondlna a«nt  tor  alnminiim  (oH,  staW- 

FluosilicicBcid  Oiydrofluosilicicacd) TzS^w  ^^i!^vl*^ftniSdr^  aD  kmnw 

not  to  exceed  1  percent  by  weight  of  the  finished 
adhesive. 

FormaldclO'dC- .-- ': 

Forraaldeliyde  o-  and  p-toluene  sulfonamide. i 

Formamide t 

Fumaratoohroniium  (III)  nitrate i 

Furfural ■- 

Fnrfuryl  alcohol 

Fumaricaeid 

Olutaraldehyde 

Glycerides,  di- and  monoesters 

Glyceryl  borate  (glycol  boriborate  resin) . 

Glyceryl  ester  of  damar,  copal,  elemi,  and  sandarac 

Glyceryl  monobutyl  riclnoleate 

Glyceryl  monohydJroxy  stearate.. - — 

Glyceryl  monohydroiy  tallowate ;-""r" 

Glyceryl    polyoxypropylene    triol    (average    molecular 
weight  1,000). 

Glyceryl  tribentoate 

Glycol  diacetate - 

Gyloxal -— 

Heptane 1 

Heiamethylenetetramine - - 

Hexane — - 

Heianetriols 
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Ilexylene  kIjooI 

Hydroabietyl  alcohol - 

Hydrofluoric  acid For  use  only  as  bonding  agent  for  aluminum  foil,  staU- 

lixer,  or  pranrratiTe.  Total  fluoride  (rom  all  aaojvm 
not  to  exceed  1  percent  by  weight  o!  tb*  fJMifthxl  ad- 
besive. 

Jlydrocrn  peroxid? 

o-Hydro-o»i<jo-hydroxypoly  -  (oiytetraraethylene) For  use  only  in  the  preparation  ot  polynrdthane  resins. 

Hydroquiiione.- 

Hydro(iuinone  monolienzyl  ether 

HydroQuinone  monoethyl  ether 

2{2'-Hydroxy-3',5'  di-<fr^amylphenyl)  benzotriazole 

Ilydroxyacetic  acid 

7-lIydroxycoumarin 

Ilydroxyelhylcellulose ..- 

l-(2-IIydroxyethylM-(4^hlorobutyl)-2    alkyl     (C,-Ci») 
imidazoliiiium  chloride. 

nydroxyethyldicthylene-triamine 

3-Uydroxyethyl  pyridinium  2-merc8ptobenzotbiazol 

Hydroxyelliylslarch 

Hydroxyethylurea.- 

Hydroxylamine  sulfate 

Hydroxy  propyl  methylcellulose .- _-- 

2-(irydroxyniethyl)-2-methyl-l,3-propane-diol  triben- 
zoato. 

2-Imidiizolidinone_ 

Iodoform For  use  only  as  i>olyiiierizalion-ooiilrol  agenL 

lsoascorl)ic  acid - 

Isobuytl  alcohol  (isobutanol) .*_ - .,.  

Isobutylenc-isoprcne  copolymer. .- 

Isophorone --- - -. 

Isopropanolaniine  (mono-,  di-,  IrW 

Isopropyl  acetate 

Isopropyl  alcohol  (isopropanol) 

Isopropyl-m- and  p-cresol  (thymol  derived) 

4  4'-lsopropylidcnedi-phenol . 

4,4'-Isopropylidenedi-phenol.  polybutylaled  mixture 

Isopropyl  peroxydicarbonate.. For  use  as  preservative  only. 

p-lsopropoxy  diptienylamine - 

4,4'-Isopropylidcne-bis(p-phenyleneoxy)-di-2-propanol 

Itaconic  acid ---■- 

Japan  wax - 

Kerosene ._ _. ^i 

Lauroyl  peroxide :i— , 

Lauroyl  sulfate  salts: 

Ammonium 

Magnesium - - 

Potassium .  .  

Sodium — 

Lauryl  alcohol - 

Lauryl  pyridinium  5-chloro-2-mercaptolieniothia?ole 

Lignin  calcium  sufonat* 

Lignin  sodium  sulfonate — 

Linoleamide  (linolcic  acid  amide) 

Magnesium  fluoride  .  .  -  -     -     --    For  use  only  as  bonding  agent  tor. aluminum  toil,  it»- 

biliier,  or  preservative.  Total  fluoride  from  all  aouroM 
not  to  exceed  1  percent  by  weight  of  tbe  finished 
adhesivea. 

Magnesium  glycerophosphate -         — 

Maleicacid 

Maleic  anhydride-diisobutylenecopolymer,«mnioiiium  or 

sodium  salt. 

Manganese  acetate — 

Marine  oil  fatly  acid  soaps,  hydrogenaled 

Melamine 

Melamine-formaldehyde  copolymer 

2-Mercaptol)enzothiazole ' 

2-Mercaptol>eniolhia7.ole  and  dimethyl  dithiooarbaiuic    For  use  as  preservative  only. 

acid  mixture,  sodium  salt. 

2-Mercaptol)cn7,othia7.ole.  sodium  or  line  .salt .-    Fw  use  as  preservative  onlri 

Melhacrylate-chromic  chloride  complex,  ethyl  or  methyl 

ester. 

p-Menthane  hydroperoxide ^ 

Methyl  acetate — 

Methyl  acetyl  ricinoleate.. 

Methyl  alcohol  (methanol) 

Methylcellulose -.-. 

Methylene  chloride 

4,4'-Viethvlenebis(2,6-di-/frt-butylphenol) 

2.2-Methylenet>is  (4-ethyl-6-«<rt-butylphenol) 

2,2-Methylenebis  (4-methyl-«-nonylphenol) 

2,2-Metliylenebis(4-methyl-«-<«rt-butylphenol) 

Methyl  ethyl  ketone 

Methyl  ethyl  ketone-formaldehyde  condensate 

2-Methylheiane - 

l-Methyl-2-hydn)iy-4-isopropyl  benxene - 

Methyl  isobntyl  ketone — 

Methyl  oleate •_ -. 

Methyl  oleate-palmitate  mixture 

Methyl  phlhalyl  ethyl  glycolate 

Methyl  ricinoleate 

Methyl  salicylate - 

o-Methylstyrene-vinyltoluene   copolymer   resins   (molar 

ratio  1  a  methylstyrene  to  3  vinyltoluene). 

Methyl  tallowate - 

Mineral  oil -. - 

Monochloracetic  acid . 

Monoo<tyldiphenylamine... 

Montan  wax 

Morpholine 

Myristic  acid-chromic  chloride  complex... .- 

Myristyl  alcohol _ 

Naphtha 

Naphthalene,  monosulfonated 

Napht  halene  suUonic  acid-formaldehyde  condensate,  so- 
dium salt. 

•-Naphthylamine --. - 

•,o'.  a",  o"'-Neopentane  tetrayltetrakis  lorafjo-hydroxy- 

poly  (oxy propylene)  (1-2  moles)],  average  molecular 

weight  400. 

Nitric  acid 

•-Nitrobiphenyl, 
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Nitrocellulose — - 

2-Nitropropane -- -— --v"i""\ 

•-(|)-Nonylphenyl)-«iM»a-hydrorypoly  (oiyethyleiM) 

mixture  of  dihydrogen  phosphate  and  monohydrogen 

pbosphate  ewers;  the  nonyl  group  is  a  propylene  tnmer 

isomer  and  the  poly  (oxyethylene)  content  averagea 

•-9  moles  or  50  moles.  .,,...,       \ 

s-(p-Nonylphenyl)-omfffo-hydroxypoly  (oxyethylene) 

produced  by  the  condensaUon  of  1  mole  of  p-nonylphe- 

nol  (nonyl  group  is  a  propylene  trimer  isomer)  with  an 

average  of  1-40  moles  of  ethylene  oxide. 
a-(p-Nonylphenyl)-oiHfjo-hydroxypoly  (oxyethylene) 

sulfate,  ammonium  salt .  the  nonyl  group  is  a  propylene 

trimer  isomer  and  the  poly  (oxyethylene)  content  aver- 
ages 9  or  30  moles,  ,.        ,...,, 
««<f»<t»-.5-Norbonii^e-2,3-dicarboxyUc  anhydride       ... - 
«-a«-9-Octadecerfyl-omfja-hydroxypoly    (oxyethylene); 

the  octadeccnyl  group  is  derived  from  oleyl  alcohol  and 

the  poly  (oxyethylene)  content  averages  20  moles. 
Octadecyl3,5-di-(fr«-butyl-l-hydroxyhydrocinnamate 

Octyl  alcohol — 

Octyldecyl  phthalatc -  - - 

Octylphcnol-.-  - -  — 

Octylpheuoxycthanols.  - --- 

Octylphenoxvixilvethoxy-polypropoxyethanol   (13  moles 

ofethyleiie  oxide  and  propylene  oxide). 

Odorless  Ugh  t  petroleum  hydrocarbons - . 

Oleamide  (oleic  acid  amide) --- 

Oleic  acid,  sulfated — — 

Oxaxoline -----..- - 

n-Oxydiethyleuc-boniothiasole - 

Palmitamide  (pahnilic  acid  amide) -  — 

Parsiffin  (Cii-Cm)  sulfonate - ^ 

Paraformaldehyde _-- —  - 

Pentachlorophenol = r--j-.-:- 

Pentaerythritol  ester  of  maleic  anhydride nreservaUvs  onlj. 

Pentaerythritol  nio"Ostearatt-  .--  —  -----— --------    For  use  as  preservauvs  oniy. 

Pentaerythritol  tetrabenioate  [CAS  Registry  No.  »i»- 

86-^]. 

Pentaerytliritol  tet  rastcarate 

2,4-Peiitanedioiie - - 

Perchloroethylenc- .  - - - 

Petrolatum -. - :—y,"'":z.2:^<' 

Petroleum   hydrocarbon  resin   (cyclopentadlena  type), 

hydrogenaled.  .^      ^  ,..,..  i  «« 

Petroleum  hydrocarbon  resin  (produced  by  the  catalytic 

polymeriiation  and  subsequent  hydrogenation  of  sty- 
mie, vinyltoluene,  and  indene  types  from  disUUates  of 

cracked  petroleum  stocks).  •  .,     .k-  v,-.™,^ 

Petroleum  hydrocarbon  resins  (producwl  by  the  homo-  , 

and  copolynieriration  of  dlenes  and  olefins  of  the  aBpha- 

Uc  alicvciic.  and  mOnobenienold  arylalkene  types  from 

Phenol'***'  ''":'^^^^'^]^''^_  '"^^'l: For  use  as  a  preservaUve  only. 

Phenol^joumaronc-indene  resin  ---- ■--  .i--.-:: 

Phenoli^  resins  as  described  in  »  175.300  (b)(»)(vi) -    y  ^         polymeriiatlon-control  S|«t. 

Phenothiaziiie -.- -  - -,:rc",""';""; xv.  mdo --j/ —  »~  .» 

PhenyliS-naplithylamine  (free  of  /J-naphthylamlne).. 

o^Phenylphenol..s 

o-Phthalic  add -  — 

Pimarlc     acid 

Pine     oil -- 

Piperazine 

Plperldinium     pentamethylenedlthiocarbamate.. . .        . 
Polyamides  derived  from  reaction  of  one  or  more  or  tns 
following  acids  with  one  or  more  of  the  following  amines: 
Acids: 

Aielaicacid . - - 

Dimeriied  vegetable  oil  acids 

Amines:  ,t.  ,.     i.        i  _,« 

Bislhexaaiethylene)  triamine  and  higher  homologues. 

Diethylenetrianiine - 

Diphenylainine 

Ethylenediamine -- 

Hexampthylenediamiiie....     ...-..-.- 

Tetraethylenepentamlne 

Tiiethylenetetramine. - 

Polybuteiie,  hydropenated ;-Vi;j.; 

Polybutylene  glycol  (molecular  weight  l.WO).-..-.. 

Poly  [2(diethylamino)  ethyl  methacryiate]  phosphate... 
Polyester  of  adipic  acid,  phthalic  acid,  and  propylene 

glycol,  tenninated  with  butyl  alcohol. 
Polyester  of  diglycolic  acid  and  propylene  glycol  contain- 
ing ethylene  glycol  monobutyl  ether  as  a  chain  stopper. 
Polyester  resins  (including  alkyd  type),  as  the  b^ic 
polymer,  formwl  a"  esters  when  one  or  more  of  the 
following  acids  are  made  to  react  with  one  or  more  of  the 
(ollowing  alcohols:  , 

Poly(oxycaproyn  diols  and  triols  (minimum  molec- 
ular weight  .'ilU). 
Acid»: 

Afflaic  acid -.--.  j- """■'.-" T" " 

Polyhasio  and  monobasic  acids  identilicd  in 

§i75.300(b)(3)(vii)  (tt)  and  (6). 
Tctrahydropluhalic  acid. 
Alcohols: 

1,4-Cyclohexanedimethanol. 
.  2.2-Diniethyl-l,3-propanediol. 
•   I'olyhydric  and  monohydric  alcohols  identi- 
-      lied  in  {  l"5.300(b)(3)(vii)  (e)  and  (d). 
Polyet'iyleneadipate  modified  with  ethanolamine  with 
the  molar  ratio  of  the  amine  tc  the  adipic  acid  less  than 

Polyethylene  glycol  (molecular  weight  200-6,000) 

Polyethylene,  oxidized -„--i---.w.i"'j""'" 

Polyethylene  resins,   carboxyl  modified,   identified   in 
1 177.ie00  of  this  chapter. 

Polyethylenimiiie.. - 

Polyethylenbnine-epicholrohydrin  resins 

Polyisopreiw 
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Polymeric  esters  of  polyhydrlc  alcohols  and  polycarboxylie 
acids  prpi)ared  from  glycerin  and  phthalic  anhydride 
and  modified  with  benzoic  acid,  castor  oil,  cooantU  oil, 
linseed  oil,  rosin,  soybean  oil,  styrene, and  Tinyl  toluene. 
Polymers:  llomopolymers  and  copolymers  of  the  ibllow- 
ing  monomers: 

Acrylamide 

Acrylic  acid -.- 

Acrylonitrile 

Butadiene 

Butene . - 

AT-tert-Butylacrylamide 

Butyl  acrylate 

1.3-Butylene  glycol  dimethacrylate 

Butyl  methacrylate — 

Crotoiiic  acid -- 

Decyl  acrylate 

Diallyl  fumarate - -— 

Diallyl  maleate - 

Diallyl  phtlialate .- - 

Dibulyl  fumarate 

Dibutyl  iiaconale. 

Dibulyl  maleate ^ 

Di(2-elhylhexyl)  maleate ---- 

Dimelhyl-o-methylstyrene - -— 

Dioctyl  fumarate - - - 

Dioctyl  mateate 

Divinylbenzene - . 

Ethyl  acrylate -- - 

Ethylene -  — 

Ethylene  cyauohydrin 

2-Elhylliexyl  acryl«te - - 

Ethyl  methacrylate 

Fumaric  aciil  and/or  its  methyl,  ethyl  propyl,  butyl,  amyl 
hexyl,  lieptyl  and  octyl  esters. 

Olycidyl  nielhacrylate - 

2-Hydroxyplhyl  :icrylate 

2-Hy(lroxyethyl  methacrylate 

2-Ilydroxy propyl  methacrylate 

Isobutyl  acrylale - 

Isobutylene - 

Itacoiiic  acid 

Maleic  acid,  diesler  Willi  2-liytlroxyelhane8ulfonic  acid, 
sodium  salt. 

Maleic  anhydride 

Melhacrylic  luid - 

Methyl  acrylale -- ■- 

JV,N'-Melhylei'el>isacrylamide 

Melliyl  nipiliairylstc ^ 

JV-Mcthylolaciylaniide -..; 

Melliyl  slyreiie 

Monot'thyl  maleate , 

Mononu'thyl  maleate • — 

Mono  (2-ethylhexyl)  maleate - 

5-NorlK)riiei\p-2  3-diiurboxylic  acid,  mono-n-bulyl  ester.. 

Propyl  acrylate 

Propylene -- - 

Styrene — - 

Triallyl  cyanurate „ 

Vinyl  acetate : 

V  inly  alcohol  (from  alcoholysis  or  hydrolysis  of  vinyl 
acetate  units). 

Vinyl  hutyratp -.. - 

Vi nyl  chloride - — - 

Vinyl  crotonale - 

Vinyl  ethyl  ether 

Vinyl  hexoat e - 

\inylideiie  ch  loride - 

Vinyl  methyl  ether 

Vinyl  i)elargonale - 

Vinyl  propionate 

Vinyl  pyiTolidone 

Vinyl  stearate 

PolyOTyalkvhite<l-phenolic  resin  (phenolic  resin  obtained 

froni   fomialdeliyde   plus  butyl-  and/or  amylphenols, 

oxyalkylated   with   ethylene   oxide   and/or   propylene 

oxide). 

Polyoxyethylated  (40  moles)  tallow  alcohol  sfllfate,  sodium 

salt. 

Polyoxyethylene  (molecular  weight  2(X))  dibenzoate 

Polyoxyethylene  (niole<ular,  weight  200-601))  eaters  of 
fatty  acids  derived  from  animal  or  vegetable  fats  and  oils 
(including  tall  oil). 

Polyoxyethylene  (15  moles)  ester  of  rosin 

Polyoxyethylene  (4-5  moles)  ether  of  phenol 

Polyoxyethylene- (25  moles)— glycerol  adduct. 

Polyoxyethylene  (40  moles)  stearate 

Polyoxyethylene  (5-15  moles)  tridecyl  alcohol 

Polyoxy  propylene  (3  moles)  tridecyl  alcohol  sulfate 

Polyoxypropylene  (20  moles)  butyl  ether , 

Polyoxy  propylene  (40  moles)  butyl  ether 

Polyoxypropylene  (20  moles)  oleate  butyl  ether 

Polyoxypropylenc-polyoxyethylene  condensate  (mini- 
mum molecular  weight   1,900). 

Polypropylene  glycol  (minimum  molecular  weight  150).. 

Polypropylene  glycol  (3-4  moles)  triether  with  2-ethyl-2- 
(hydroxymethyl)-l,3-propane-diol,  average  molecular 
weight  730. 

Polypropylene,  noncrystalline 

Polysiloxanes: 

Diethyl  polysiloiane -- 

Diliydrogen  polysiloxane 

l>imcthyl  polysiloxane -, - 

Diphenyl  polysiloxane - - 

Ethyl  hydrogen  polysiloxane 

Ethyl  phenyl  polysiloxane.., — . 

Methyl  ethyl  polysiloxane 

Methyl  hydroeen  polysUoiane 

Methyl  phenyl  polysiloxane ™. 

Phenyl  hydrogen  polysiloxane 
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SttMmMt 


Linitationt 


(20)   sorbitan  mono- 
(20)  sorbitan  mono- 


Polysorbate60... 

Polysorbate  80 --■ 

Polysorbate  20  (polyoxyethylene 

laurate). 
Polysorbate  40  (polyoxyethylene 

PolvIst\TeneWdisodium  maleate-co-«-(P-nonyl  phenyD- 

oni«»o-(p-vinyl-beniyl)poly(oiyethyla>e)l  terpolymer. 

Polvtretrafluoroethylene ■ -. -  -  ■ 

Polyurethane  resins  produced  by  reacting  diisocyanates 

with  one  or  more  of  the  polyols  or  polyesters  named  in 

this  subparagraph  or  produced  by  reactuig  th*  chloro- 

formate  derivaiivis  of  one  or  more  of  the  polyols  or 

polyesters  named  in  this  subparagraph  with  one  or  more 

of  the  polvamines  named  in  this  subparagraph. 
Polyvinyl  alcohol  modified  so  as  to  coniain  not  inore  than  ■> 

3  weight  percent  of  comonomer  units  denvtd  from  1- 
alkenes  having  12  to  20  carbon  atoms. 
Polyvinyl  bulyral 

PotSL'i^m  femclranideV;.::::::::::::::::::::"";-"-----    ^or  use  omy  as  polymenation-control  agent. 

Potassium  JV-m«lhylditKiocarbamate For  use  as  preservative  only. 

Potassium  peniachlorophenate *  or  use  as  preservative  om,. 

Potassium  pennonganate 

Potassium  persuUate ;;--•^:--■.•; 1 

Potassium  phosphates  (mono-,  dl-,  tribasic) i 

Potassium  tripolyphosphate ---- •- 

an',  a"-l,2,3-Propanetriyltris       lomega-(2, 3-epoxypro-  i 

poxy)  poly  (oxypropylcne)  (24  moles)). 

^-Propiolactonr -  | 

Propyl  alcohol  (propanol) j 

Propylene  cartKjnatc -,-,v-""j;"L \"jr 

Propylene   glycol   and   p-p'-isopropylldenedlphenol   dl- 

etner.  ,  ,, 

Propylene  glycol  esters  of  coconut  fatty  acids 

Propylene  glycol  monolaurate 

Propylene  glycol  monomethyl  ether 

Propylene  glycol  monostearate. .....-.---  ---:---- 

a     W    a"-lPropylidynplris    (methylene))    ins    [omega- 

'hydroiypoly   (oxypropylene)   (1.5  moles  minimum)), 

Qu'l^r^y  Sl'o'lmirillorm'e  (hexadecyl,  octadecyl    For  use  as  preservative  only. 

Rosin   (wood,  gum,  and  tall  oil  rosin),  rosin   dimcrs, 

decarboxvlaied  rosin   (including  rosin  oil.   dispropor- 

tlonated  "rosin,  and  these  substances  as  modified  by  one 

or  more  of  the  following  reactants: 

Alkyl  (Ci-C»)  phenolformaldehyde - 

A  mmonia - -,-  v " ' "  i#" iV 

Ammonium     caseiMte-p-Cyclohexylphenolforraalde- 

hyde. 

Dlethylene  glycol 

Dlpentaerytnrltol --- .- --- 

Ethylene  glycol. - - 

Formaldehyde - 

Fumaric  atid - - 

Olycenn... - 

Hydrogen..-. - 

Isophthalic  acid -.:.-■•  v"V""/ :" 

4,4'-Isopropvlldenediphenol-epichlorohydnn  (epox> )  - 

4, 4'-Isoprop>  lidenediphenol-formaldehy de  

Maleic  anhydride... 

Methyl  alcohol - 

Pentaerythritol '- - 

Phthalic  anhydride 

Polyethylene  glycol 

Phenol-fortnaldehyde... 

Phenyl  n-tresol-foi  nialdehyde - 

p-Phenylpjienol-formaldchyde 

Sulfuric  add.. - 

Triethyleiie  glycol 

Xyleiiol-fornialdehyde ..--  -  ---, -•- 

Rosin  salts  (salts  of  wood,  gum.  and  tali  oil  rosin,  and  tiie 
dimers  thereof,  decarboxylated  rosin  disproportionated 
rosin,  hydrogenated  rosin): 

Aluminum - 

Ammonium 

Calcium 

Magnesium - - — 

Potassium 

Sodium -- 

Zinc 

Rosin,  gasoline-insoluble  fraction 

Rubber  hydrochloride  polymer.  

Rubber  latex,  natural - For  use  as  preservative  only. 

Salicylic  acid 

Sandarac 

Sebacicacid.. 

Shellac  • - 

Silicon  dioxide  as  defined  in  {  172.480(a)  of  this  chapter. 

Silicon  dioxide  a<!  defined  in  Sec.  121.H«8(a) 

Sodiu'nalkyl  (C2-C11  s  aliphatic)  beneienesuUonate 

Sodium  aluminum  pyrophosphate 

Sodium  aluminum  sulfate 

Sodium  bisullate - 

Sodium  calcium  silicate 

Sodium  capryl  polyphosphate 

Sodium  caiboxymethylcellulose 

Sodium  chlorate 

Sodium  chlorite 

Sodium  chromate 

ffimdlfflS^Me::::::::::::::::::::::::::::::::::  For  «se  as  preservative  omy. 

Sodium  di-(2-ethylliexoBte) - 

Sodium  di-(2.ethylh^xyll  pyrophosphate 

Sodium  diheiylsulfosuccinate.. - 

Sodium  dissobutylphenoxydiethoxycthyl  sulfonate 

Sodium  diisobutylphenoxymonoethoiyethyl  suUonaU... 
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Subitanee* 
Sodium    diisopropyl-  and    triisopropylnaphthalenesul- 
(onate. 

Sodium  dimethylditlilocarbamate 

Sodium  dioctylsuifosuccinate 

Sodium  n-dodecylpolyeihoxy  (50  moles)  sulfate 

Sodium  ethylene  etlier  of  noiiylphenol  sulfate 

Sodium  2-ethylheiyl  sulfate 

Sodium  fluoride 


LimtMUnu 


Sodium  formaldehyde  stUfoxylate 

Sodium  formate - 

Sodium  heptadecylsullate 

Sodium  hypochlorite ............ 

Sodium  isododecylphenoxypolyethoxy  (40  moles)  sulfate. 

Sodium  .NMauroyl  sarcosinate 

Sodium  metaborate 

Sodium  a-naphthalene  stilfooate 

Sodium  nitrate 

Sodium  nitrite 

Sodium  oleoyl  isopropanolamidesulfosuccinate.. 

Sodium  pcntachlorophenate 

Sodium  perborate 

Sodium  persulfate 

Sodium  o-phenylphenate 

Sodium  polyacrylate 

Sodium  polymcthacrylftte 

Sodium  polystyrene  sulfonate 

Sodium  salicylate 

Sodium  salt  of  1-hydroiy  2(lH)-p>Tidine  thione 

Sodium  tetradecylsulfate 

Sodium  thiocyanate 

Sodium  bis-tridccylsulfosuccinate 

Sodium  xylene  sulfonate 

Sorbitan  monooleate . ... -- 

Sorbitan  monostearate -. 

Soybean  oil,  tpoxidiied 

Spermaceti  war 

Sperm  oil  wax - 

Stannous  2-ethylhexanoate 

Stannous  stiarata 

Starch  hydrolysates 

Starch  or  starch  modified  by  one  or  more  of  the  treatments 
described  in  ||  172.892  and  178.a520  of  this  chapter. 

Starch,  reacted  with  a  urea-formaldehyde  resin 

Starch,  reacted  with  formaldehyde 

Stearamide  (stearic  acid  amide) 

Stearic  acid 

Stearic  acid<hromic  chloride  complex 

Stearyl-cetyl  alcohol,  technical  grade,  approximately  65 
percent-80  percent  stearyl  and  20  percent-35  percent 
cetyl. 

Strontium  salicylate 

Styrenated  phenol 

Styrene  block  polymers  with  l,.T-butadieno 

Styrene-maleic  anhydride  copoylmer,  ammonium  or 
potassium  salt. 

Styrene-maleic  anhydride  copolymer  (partially  methy- 
lated) sodium  salt. 

Styrene-methacrylicacid  copolymer,  potassium  salt 

Sucrose  acetate  isobutyrats 

Sucrose  benzoate 

Siicrosfl  oot&&C£t&l8  .____.•..______._-_--.- 

<»-Sulfo-omega-(dodecyioxy)poly  (oxyethylene),  ammoni- 
um salt. 

Sulfonated  octadecylene  (sodium  form) 

Sulfur 

Tall  oil 

Tall  oil  fatty  acids,  linoleic  and  oleic 

Tall  oil  fatty  acid  methyl  ester 

Tall  oil,  methyl  ester 

Tall  oil  pitch 

Tall  oil  soaps 

Tallow  alcohol  (hydrogenated) 

Tallow  amine,  secondary  (bexadecyl,  octadecyl),  of  hard 
tallow. 

Tallow,  blown  (oxidized) 

Tallow,  propylene  glycol  ester 

Terpene  resins  (a-and  0-pinene)  homopolymers.  copoly- 
mers, and  condensates  with  phenol,  formaldehyde, 
cottmarone,  and/or  indene. 

Tarphenyl 

Terphenyl,  hydrogenated 

Terplneol — — 

Tetraethylene  pentamine 

Tetraethylthiuram  disulfide 

Tetrahydroftiran 

Tetrahydrofurfuryl  alcohol 

Tetra-isopropyl  titanate 

a-tp-(l,1.3,J-Tetramethylbutyl)  phenyll-omeja-hydroxy- 
poly-(oxyethylene)  produced  by  the  condensation  of  I 
mole  of  p-(l,l,3.3-tetramethylbulyl)  phenol  with  an 
average  of  1-40  moles  of  ethylene  oxide. 

Tetrakislmethylene  (3,5<li-«rt-butyl-4-hydroxy-hydro- 
cinnamate)]  methane. 

a-Ip-(l.l,3,3-Tetramethylbutyl)  phenylj-omeja-hydroxy- 
poly(oiyethylene)  mixture  of  dihydrogen  phosphate 
and  monohydrogen  phosphate  esters  and  their  sodium, 
potassium,  and  ammonium  salts  having  a  poly(ozy- 
ethylene)  content  averaging  6-9  or  40  moles. 

Tetramethyl  decanediol 

Tetramethyl  decynediol 

Tetramethyl  decynediol  plus  1-30  moles  of  ethylene  oxide. 

Tetramethylthiuram  monosulfide 

TetrasodiumAr-(l,2-dicarboxyethyl)--V-octadecylsulfosuc- 
cinamate. 

4,4'-Thlobis-6^«r<-butyl-m-cresol 

Thiodiethylene-bis(3,5-di-<ert-bulyl-4-hydroxyhydrocinna- 
mate). 

2,2'-(2,5-Thiophenediyl)  bislWerf-butylbenzoiaiole] 

Thiram 


For  use  only  as  bonding  agent  for  aluminum  foil,  stabil- 
izer, or  preservative.  Total  fluoride  for  all  sources  not 
to  exceed  1  percent  by  weight  of  the  finished  adhesive. 


For  use  as  preservative  only. 
For  use  as  preservative  only. 


For  use  as  preservative  only. 
For  use  as  preservative  only. 


For  use  only  as  a  catalyst  for  polyurethane  resins. 
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(c)  The  provisions  of  this  section  are    contact  articles,  a  separate  test  sample 


Subtlanet* 


;;3;;;;: 


Thymol 

Titanium  dioxide -- 

Titanium  dioxide-bantim  sulfate 

Titanium  dioiide-calciam  sulfate 

Titanium  dioxide-magnesium  silicate. . 

Toluene 

Toluene  2.4-diisocyanat« 

Toluene  2,6-diisocyanate 

0-  and  p-Tolaene  ethyl  sulfonamide... 

o-and  p-Toluene  sulfonamide 

p-ToltienesuUoilic acid...  .......--- -----^ 

p-  (p'.ToUiene-5u»onylamide)-dipheny-tamid€         -.^- lv -.: 
t'riaiine-formaldehyde  resins  as  described  m  I  l,5.300ib)(3) 

(xiii). 
Trtbutoxyethyl  phosphate - 

!  Tribntylcltrate ■\---: 

\  Tri-(«rt-butyl-p-phenyl  phenol 

i™t?lt?n'?&V^mpiex-i.--|ih,i«i«iide-^n-^^^^ 
of  dehydroabietylamine. 

Tri-n-butyltin  acetate ; 

Tii-n-butyltin  neodecanoate t 

1,1,1-Trichloroe  thane I 

1,1,2-Triehloroethane J 

Trichloroethylene | 

Tri-(J-chloroethylphosphate + 

Tridecyl  alcohol --+ 

Triethanolamine - f- 

3-(TTiethoxybilyl)  propylamme + 

Triethylene  glycol - • 

Tiiethy lene  glycol  dibenioate. 


RULES  AND  REGULATIONS 

JLimif  a/ton* 
For  use  as  prwerrative  only. 


For  use  as  preservative  only. 

For  use  as  preservative  only. 

For  use  as  preservative  only. 
For  tise  as  preservative  only. 


??i:iffir»'^^»-?ruioic-«id-^^^^ 

wid. 
Triethylhexyl  phosphate r 

Triethylphosphate - r 

2.4,5-Trihydroxy  butyropnenone ► 

TriisopropanoUunine » 

Trimethytol  propane. ...---.---.--------"-: 

2.2  4-Trimethylpentaned)ol-l.Wiisobutyrat«.  .-.......-- 

Trimwic  aroiialic  amine  resin  from  diphenylamine  and 

acetone  of  molecular  weight  approximately  500. 
Tri(nonylphenyl)  phosphite-formaldehyde  resins 

Triphenylphosphate -.u  ."I'.kV," 

TrioroDvlene  glycol  monomethyl  etner.. -....-.— 

f?  5-Trts     (3  5^i-ffrt-butyl-»-hydroxy-beBzyl)-.-triaiuie- 

'2.4,«(lH,3H,5H)-Uione. 

Tris  (D-tertiary  butyl  phenyl)  phosphate....- 

TriI(2^elhyM-hydroxy-5-(frt-Wyl-phenyl)butane 

ulJeTfSdchydereiins  as'  "de^ribed  in  s"l75."3«)Vb)"(3") 

Vegetable  oil.  sulfonated  or  sulfated,  potassium  salt  . 
vfnyl  acetate-maleic  anhydride  copolymer,  sodium  salt.. 

S!^"pe^roletrchlorinatod  (V0%-.^-O9c  C^^^^^^^ 

Waxis  synthctii  paraflTin  (Fiseher-Tropsch  process) 

3-(2-Xenolyl)-l,2-epoxy-propane » - - 

XylIn^(■o^t■olu»e)'^kylaledwithd■icyd^^^ 

Zein 

Zinc  acetate ----- - "' 

Zinc  ammonium  chloride -i-- 

Zinc  dibeiizyl  dithiocarbamate + 

Zinc  dibutyldithiocarbamatc •> 

Zinc  diethyldithiooarbamate * 

Zincdi(2-ethylhcxoatc).... 

Zinc  nitrate * """ 

Zinc  orthophosphate 

Zinc  resinate • 

Zinc  sulfid* V — :'\ 

Zineb  (zinc  ethylenebis-dithiocarbamate) 

Ziram  (zinc  dimcthyldithiocarbamate)..., - 


As  identified  in  {  177.2600(c)(4)(iii)  of  this  chapter.  For 
use  only  as  a  stabilizer. 


§  175.125     Pressure-sensitive  adhesive*. 

Pressure-sensitive  adhesives  may  be 
safely  used  as  the  food-contact  surface 
of  labels  and/or  Upes  applied  to  food, 
in  accordance  with  the  following  pre- 
scribed conditions: 

(a)  Pressure-sensitive  adhesives  pre- 
pared from  one  or  a  mixture  of  two  or 
more  of  the  substances  listed  in  this 
paragraph  may  be  used  as  the  food-con- 
tact surface  of  labels  and/or  tapes  ap- 
plied to  poultry,  dry  food,  and  processed, 
frozen,  dried,  or  partially  drtiydrated 
fruits  or  vegetables. 

(1)  Substances  generally  recognized 
as  safe  in  food. 

(2)  Substances  used  in  accordance 
with  a  prior  sanction  or  approval. 

(3)  Color  additives  listed  for  use  in 
or  on  food  in  Part  8  of  this  chapter. 

(4)  Substances  identified  in  §  172.615 
of  this  chapter  other  than  Substances 


used  in  accordance  with  paragraph  (a) 
(2)  of  this  section.* 

(5)  Polyethylene,  oxidized;  comply- 
ing with  tlie  identity  precribed  in  §  177.- 
1620(a)  of  this  chapter. 

(b)  Pressure-sensitive  adhesives  pre- 
pared from  one  or  a  mixture  of  two  or 
more  of  the  substances  listed  in  this 
paragraph  may  be  used  as  the  food-con- 
tact surface  of  labels  and/or  tapes  ap- 
plied to  raw  fruit  and  raw  vegetables. 

(1)  Substances  listed  in  paragraph 
(a)  (1).  (2),  (3).  and  (5)  of  this  sec- 
tion, and  those  substances  prescribed  by 
paragraph  (a)  (4)  of  this  section  that  are 
not  identified  in  paragraph  (b)  (2)  of 
this  section. 

(2)  Substances  identified  in  this  sub- 
paragraph and  subject  to  the  limitations 
provided : 

BHA. 
BHT. 
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Butadlene-acrylonltrlle  oopolymer. 

Butadlene-acrylonltrlle-styrene  copolymer. 

Butadiene -styrene  copolymer. 

Butyl  rubber. 

Chlorinated  natural  rubber. 

Isobutylene-styrene  copolymer. 

Petrolatum. 

Polybutene-1. 

Polybutene,  hydrogenated;  complying  with 
the  Identity  prescribed  under  i  178.3740(b) 
of  this  chapter. 

Polyisobutylene. 

cis-1 ,4-Polyisoprene. 

Polystyrene. 

Propyl  gallate. 

Rapeseed  oil,  vulcanized. 

Rosins  and  rosin  derivatives  as  provided  In 
i  178.3870  of  this  chapter. 

Rubber  hydrochloride. 

Rubber  (nattiral  latex  solids  or  crepe, 
smoked  or  unsmoked ) . 

Terpene  resins  (a-  and  (5-plnene).  homo- 
polymers,  copolymers,  and  condensates 
with  phen<^,  formaldehyde,  coumarone, 
and/or  Indene. 

Tetrasodium  ethylenediamlnetetraacetate. 

Tri(  mixed  mono-  and  dinonylphenyl)  phoe- 
phite  (which  may  contain  not  more  than  1 
j>ercent  by  weight  of  trlisopropanolamlne) . 

(c)  Acrylonitrile  copolymers  identi- 
"fied  in  this  section  shall  comply  with 
the  provisitMis  of  §  180.22  of  this  chap- 
ter.   '  I 

Subpart  C — Substances  for  Use  as 
Components  of  Coatings 

§  175.210     Acr>iale       ester       copolymer 
coaling. 

Acrylate  ester  copolymer  coating  may 
safely  be  used  as  a  food-contact  surface 
of  articles  intended  for  packaging  and 
holding  food,  including  heating  of  pre- 
pared food,  subject  to  the  provisions  of 
this  section : 

(a)  The  acrylate  ester  copolymer  is 
a  fully  polymerized  copolymer  of  ethyl 
acrylate,  methyl  methacrylate,  and 
methacrylic  acid  applied  in  emulsion 
form  to  molded  virgin  fiber  and  heat- 
cured  to  an  insoluble  resin. 

(b)  Optional  substances  used  in  the 
preparation  of  the  polymer  and  in  the 
preparation  and  application  of  the 
emulsion  may  include  substances  named 
in  this  paragraph,  in  an  amount  not  to 
exceed  that  required  to  accomplish  the 
desired  technical  effect  and  subject  to 
any  limitation  prescribed:  Proctded, 
however.  That  any  substance  named  in 
this  paragraph  and  covered  by  a  specific 
regulation  in  Subchapter  B  of  this  chap- 
ter must  meet  any  specifications  in  such 
regulation. 

List  of  substances  :  Limitationt 

Aluminum    stearate '■ 

Ammonium  lauryl  sulfate.      _ -- 

Bora.x Not     to    exceed 

the  amount 
required  as  a 
preserva- 
tlve  In  emul- 
f loo  defoamer. 
DIsodium    hydrogen    phos-  Do. 

phate. 

F.-irm.ildehyde 

niyccryl    monostearate 

Methyl    celhilose 

Mlner.il    oil 

raraffin  wax 

rotaRcium  hydroxide 

rot.Tsslum  persulfate 

Tallow — 

Tetrasodium         pyropbos- 

pbate    — 

Titanium    dioxide 
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(c)  The  coating  In  the  form  in  which 
it  contacts  food  meets  the  following 
tests: 

(1)  An  appropriate  sample  when  ex- 
posed to  distilled  water  at  212'  P  for  30 
minutes  shall  yield  total  chloroform- 
soluble  extractables  not  to  exceed  0.5 
milligram   per  square  inch. 

(2)  An  appropriate  sample  when  ex- 
posed to  n-heptane  at  120°  F  for  30 
minutes  shall  yield  total  chloroform- 
soluble  extractables  not  to  exceed  0.5 
milligram  per  square  inch. 

§  175.230     Hot-melt  strippable  food  coat- 
ings. 

Hot-melt  strippable  food  coatings 
may  be  safely  applied  to  food,  subject  to 
the  provisions  of  this  section. 

(a)  The  coatings  are  applied  to  and 
used  as  removable  coatings  for  food. 

(b)  The  coatings  may  be  prepared,  as 
mixtures,  from  the  following  substances : 

(1)  Substances  generally  recognized  as 
safe  in  food. 

(2)  Substances  identified  in  this  sub- 
paragraph. 

List  of  substances :  Limitations 

Acetylated  monoglycerldes  Complying 

with 

172.828  of 
this  chapter. 

Cellulose  acetate  butyrate—    

Cellulose    acetate   proprlon-    

ate. 

Mineral  oil.  white For  use  only 

as  a  com- 
ponent of 
hot-melt 
strippable 
food  coat- 
ings ap- 
plied to 
frozen 
meats  and 
complying 
with 

{  172.878  of 
this  chapter. 

§  175.250     Paraffin  (synlhelic). 

Synthetic  parafBn  may  be  safely  used 
as  an  impregnant  in,  coating  on,  or 
component  of  coatings  on  articles  used  in 
producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag- 
ing, transporting,  or  holding  food  in  ac- 
cordance with  the  following  prescribed 
conditions: 

(a)  The  additive  is  sjmthesized  by  the 
Pischer-Tropsch  process  from  carbon 
monoxide  and  hydrogen,  which  are  cata- 
lytically  converted  to  a  mixture  of  par- 
afBn hydrocarbons.  Lower  molecular- 
weight  fractions  are  removed  by  distil- 
lation. The  residue  is  hydrogenated  and 
further  treated  by  percolation  through 
activated  charcoal. 

(b)  Synthetic  parafBn  shall  conform 
to  the  following  specifications: 

(1)  Congealing  point.  The  substance 
has  a  congealing  point  of  not  less  than 
200°  F  nor  more  than  210"  F  as  deter- 
mined by  A.S.T.M.  D-938-49. 

(2)  Oil  content.  The  substance  has 
an  oil  content  not  exceeding  0.5  percent 
85  determined  by  A.S.TJ^.  D-721-56T. 

(3)  Absorptivity.  The  substance  has 
an  absorptivity  at  290  millimicrons  in 
decahydronaphthalene  at  190"  P  not 
exceeding  0.01  as  determined  by  A.S.T.M. 
131. 


f 


(c)  The  provisions  of  this  section  are 
not  applicable  to  synthetic  paraffin  used 
in  food-packaging  adhesives  complying 
with  i  175.105. 

§  175.260     Partial  phosphoric  acid  esters 
of  polyester  resins. 

Partial  phosphoric  acid  esters  of  poly- 
ester resins  identified  in  this  section  and 
applied  on  aluminum  may  be  safely  used 
as  food-contact  coatings,  in  accordance 
with  the  following  prescribed  conditions : 

(a)  For  the  purpose  of  this  section, 
partial  phosphoric  acid  esters  of  poly- 
ester resins  are  prepared  by  the  reaction 
of  trimellitic  anhydride  with  2,2-dl- 
methyl-l,3-propanediol  followed  by  reac- 
tion of  the  resin  thus  produced  with 
phosphoric  acid  anhydride  to  produce  a 
resin  having  an  acid  number  of  81  to  98 
and  a  phosphorus  content  of  4.05  to  4.65 
percent  by  weight. 

(b)  The  coating  Is  chemically  bonded 
to  the  metal  and  cured  at  temperatures 
exceeding  450°  P. 

(c)  The  finished  food-contact  coating, 
when  extracted  with  the  solvent  or  sol- 
vents characterizing  the  type  of  food  and 
under  the  conditions  of  time  and  t^- 
perature  characterizing  the  conditions 
of  its  intended  use.  as  determined  from 
tables  1  and  2  of  §  175.300(d).  yields 
total  extractives  in  each  extracting  sol- 
vent not  to  exceed  0.3  milligrams  per 
square  inch  of  food-contact  surface,  as 
determined  by  the  methods  described  in 
§  175.300(e),  and  the  coating  yields  2,2- 
dimethyl-1,  3 -propanediol  in  each  ex- 
tracting solvent  not  to  exceed  0.3  micro- 
grams per  square  inch  of  food-contact 
surface.   In   testing   the   finished  food- 


contact  articles,  a  separate  test  sample 
Is  to  be  used  for  each  required  extracting 
solvent 

§  175.270     Poly  (vinyl  fluoride)  resins. 

Poly  (vinyl  fluoride)  resins  identified 
In  this  section  may  be  safely  used  as 
components  of  food-contact  coatings  for 
containers  having  a  capacity  of  not  less 
than  5  gallons,  subject  to  the  provisions 
of  this  section. 

(a)  For  the  purpose  of  this  section, 
poly  (vinyl    fiuoride)     resins    consist    of. 
basic  resins  produced  by  the  polymeriza- 
tion of  vinyl  fluoride. 

(b)  TTie  poly  (vinyl  fluoride)  basic  res- 
ins have  an  intrinsic  viscosity  of  not 
less  than  0.75  deciliter  per  gram  as  deter- 
mined by  ASTM  Method  D  1243-66,  mod- 
ified as  follows : 

(1)  Solvent:  JV,iV-DimethyIacetamlde, 
technical  grade. 

(2)  Solution:  Powdered  resin  and  sol- 
vent are  heated  at  120°  C  imtil  the  resin 
is  dissolved. 

(3)  Temperature:  Plow  times  of  the 
solvent  and  solution  are  determined  at 
110°  C. 

(4)  Viscometer:  Cannon-Ubbelohde 
size  50  semlmicro  dilution  viscometer  (or 
equivalent) . 

(5)  Calculation:  The  calculation 
method  used  Is  that  described  in  appen- 
dix Al.2.2  (ASTM  Method  D  1243-66) 
with  the  reduced  viscosity  determined  for 
three  concentration  levels,  not  greater 
than  0.5  gram  per  deciliter,  suid  extrap- 
olated to  zero  concentration  for  intrin- 
sic viscosity.  The  following  formula  is 
used  for  determining  reduced  viscosity: 


t-to 


Reduced  viscosity  in  terms  of  deciliters  per  gram- ^^r^ 


Where: 

<= Solution  efflux  time. 
<o= Solvent  pfflux  time. 
c= Concentration  cf  solution  in  terms  of  grams  per  deciliter. 


§  175.300      Resinous  and  polymeric  coat- 
ings. 

Resinous  and  polymeric  coatings  may 
be  safely  used  as  the  food-contact  sur- 
face of  articles  Intended  for  use  in  pro- 
ducing, manufacturing,  packing,  process- 
ing, preparing,  treating,  packaging, 
transporting,  or  holding  food,  in  accord- 
ance with  the  following  prescribed  condi- 
tions: 

(a)  The  coating  is  applied  sis  a  con- 
tinuous film  or  enamel  over  a  metal  sub- 
strate, or  the  coating  is  intended  for  re- 
peated food-contact  use  and  is  applied 
to  any  suitable  substrate  sis  a  continuous 
film  or  enamel  that  serves  as  a  functional 
barrier  between  the  food  and  the  sub- 
strate. The  coating  is  characterized  by 
one  or  more  of  the  following  descrip- 
tions: 

(1)  Coatings  cured  by  oxidation. 

(2)  Coatings  cured  by  polymerization, 
condensation,  and/or  cross-linking  with- 
out oxidation. 

(3)  Coatings  prepared  from  prepoly- 
merlzed  substances. 

(b)  The  coatings  are  formulated  from 
optional  substsinces  that  may  include: 


(1)  Substances    generally    recognized 
Bls  safe  in  food. 

(2)  Substances  the  use  of  which  is 
permitted  by  regulations  in  this  part  or 
which  are  permitted  by  prior  sanction 
or  approval  and  employed  under  the 

specific  conditions,  if  any,  of  the  prior 

sanction  or  approvsd. 

(3>  Any  substance  employed  In  the 
production  of  resinous  and  polymeric 
coatings  that  is  the  subject  of  a  regula- 
tion in  Subchapter  B  of  this  chapter  smd 
conforms  with  any  specification  in  such 
regulation.  Substances  named  in  this 
paragraph  (b)  (3)  and  further  identified 
as  required: 

(i)  Drying  oils,  including  the  triglyc- 
erides or  fatty  acids  derived  therefrom: 

Beechnut. 
Candlenut. 
Castor  (Including 

dehydrated). 
Chlnawood  (tung). 
Coconut. 
Corn. 

Cottonseed. 
Fish  (refined). 
Hempseed. 
Linseed. 
01tlcl<». 
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fra.  iisj>  nniv  In  coatlnes  for     PolwinvUdene  chloride. 


(xix)  PolvnroDvlene  as  the  basic  Doly- 


PerlUa. 

Poppyseed. 

PumpUnseed. 

Safflower. 

Sesame. 

Soybean. 

Sunflower. 

TalloU. 

Walnut. 

The  oils  may  be  raw,  heat-bodied,  or 
blown.  They  may  be  refined  by  filtra- 
tion, degumming,  acid  or  alkali  washmg, 
bleaching,  distillation,  parUal  dehydra- 
tion, partial  polymerization,  or  solvent 
extraction,  or  modified  by  combination 
with  maleic  anhydride. 

(ii)  Reconstituted  oils  from  triglyc- 
erides or  fatty  acids  derived  from  the 
oils  listed  in  paragraph  (b)  (3)  (i)  of  this 
section  to  form  esters  with: 

Butylene  glycol. 
Ethylene  glycol. 
Pentaerythrltol. 
Polyethylene  glycol. 
Polypropylene  glycol. 
Propylene  glycol. 
Sorbitol. 

Trlmethylol  ethane. 
Trimetbylol  propane. 

(iil)  Synthetic  drying  oils,  as  the  basic 
polymer: 

Butadiene  and  methylstyrene  copolymer. 

Butadiene  and  styrene  copolymer,  blown  or 
unblown. 

Maleic  anhydride  adduct  of  butadiene  sty- 
rene. I 

Polybutadlene.  I 

(iv)  Natural  fossil  resins,  as  the  basic 
resin: 

Copal. 

Damar. 

Eleml. 

OUsonlte. 

Glycerol  ester  of  damar,  copal,  eleml.  and 

Bandar  ac. 
Sandarac. 
Shellac. 
i;tah  coal  resin. 

(V)  Rosins  and  rosin  derivatives,  with 
or  without  modification  by  polymeriza- 
tion, isomerization,  incidental  decar- 
boxylation, and/or  hydrogenation,  as 
follows : 

(a)  Rosins,  refined  to  color  grade  of 
K  or  paler: 

Oum  roeln.  ^ 

Tall  oU  roeln. 
Wood  rosin. 

(b)  Rosin  esters  formed  by  reacting 
rosin  (paragraph  (b)  (3)  (v)  (a)  of  this 
section)  with:  f 

4,4'  -sec-ButylldenedlpbenoI-eplcblorohydrln 

(epoxy) . 
Dlethylene  glycol. 
Ethylene  glycol. 
Glycerol. 
4.4'  -Isopropylldenedlphenol  -eplchlorohydrln 

(epoxy). 
Methyl  alcohol. 
Pentaerythrltol. 

(c)  Rosin  esters  (paragraph  (b)  (3) 
(V)  (b)  of  this  section)  modified  by  resw:- 
tion  with: 
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(d)  Rosin  salts: 
Calcium  reslnate  (limed  rosin). 
Zinc  resmate. 

(vi)  Phenolic  resins  as  the  basic 
polymer  formed  by  reacUon  of  phenols 
with  formaldehyde: 

(a)  Phenolic  resins  formed  by  reacUon 
of  formaldehyde  with: 
Alkylated   (methyl,  ethyl,  propyl,  Isopropyl, 

butyl)  phenols. 
p-fert-Amylphenol. 
4,4'-4CC-Butylldenedlphenol. 
p"-tert-Butylphenol. 
0-,  m-,  and  p-Cresol. 
p-Cyclohexylphenol. 
4,4'  -isoprop"511denedlphenol. 
p-Nonylphenol. 

p-Octylphenol.  

3-Pentadecyl  phenol  mixture  obtained  from 

cashew  nut  shell  Uquld. 
Phenol. 

Phenyl  o-cresol. 
p-Phenylphenol . 
Xylenol. 

(b)  Adjunct  for  phenolic  resins: 
Aluminum  butylate. 

(vii)  Polyester  resins  (including  alkyd- 
type) ,  as  the  basic  polymers,  formed  as 
esters  of  acids  listed  in  paragraph  (b) 
(3)  (vii)  (o)  and  (b)  of  this  section  by 
reaction  with  alcrtiols  in  paragraph  (b) 
(3)    (vii)    (c)    and   (d)    of  this  section. 

(a)  Polybaslc  acids: 

Dimer'lzed  fatty  acids  derived  from  oUs  listed 

m  paragraph  (b)  (3)  (I)  of  this  section. 
DlphenoUc  acid. 
Pumarlc. 
Isophthallc. 
Maleic. 

Orthophtballc. 
Sebaclc. 
Terephthallc. 

Terpene-malelc  acid  adduct. 
TrlmelUUc. 

(b)  Monobasic  acids: 

Benzoic  acid. 

terf-Butyl  benzoic  acid. 

Patty  acids  derived  from  oils  listed  In  para- 
graph (b)  (3)  (1)  of  this  section. 

Rosins  listed  In  paragraph  (b)  (3)  (v)  (o)  of 
this  section,  for  use  only  as  reactants  In 
oU-bjfeed  or  fatty  acid-based  alkyd  resins. 


(c)  Polyhydric  alcohols: 

Butylene  glycol. 

Dlethylene  glycol. 

2,2-Dlmethyl-l.3-propanedlol  for  use  only  in 
forming  polyester  resins  for  coatings  In- 
tended  for  use  In  contact  with  non-alco- 
holic foods. 

Ethylene  glycol. 

Glycerol. 

Mannltol. 

o-Methyl  glucoelde. 

Pentaerythrltol. 

P>ropylene  glycol. 

Sorbitol. 

Trlmethylol  ethane.  + 

Trlmethylol  propane. 


Maleic  anhydride. 

0-,  m-,  and  p-subetltuted  phenol-formalde- 
hydes Hated  in  paragri^jh  (b)(3)(vl)  of 
this  section. 

Phenol-formaldehyde. 


(d)  Monohydric  alcohols: 

Oetyl  alcohol. 
Decyl  alcohol. 
lAuryl  alcohol. 
Myrlstyl  alcohol. 
Octyl  alcohol. 
Stearyl  alcohol. 

(viii)  Epoxy  resins,  catalysts,  and  ad- 
juncts: .  ,        - 

(a)  Epoxy  resins,  as  the  basic  poly- 
mer: 
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(Alkoxy  0„-C„)-2.3-epoxypropane,  In^ 
which  the  alkyl  groups  are  even  numbered 
and  consist  of  a  maximum  of  1  percent  C,, 
carbon  atoms  and  a  minlmvun  of  48  percent 
C  carbon  atoms  and  a  minimum  of  18  per- 
cent C„  carbon  atoms,  for  use  only  in  coat- 
ings that  are  Intended  for  contact  with  dry 
bulk  foods  at  room  temperature. 
4.4' -sec-Butylldenedlphenol -eplchlorohydrln. 
4.4'-sec-Butylidenedlphenol-  eplchlorohydrln 

reacted  with  one  or  more  of  the  drying  oUs 

or  fatty  acids  listed  in  paragraph  (b)  (S) 

(t)  of  this  section. 
4,4'-scc-Betylidenediphonel  -  eplchlorohydrln 
chemically  treated  with  one  or  more  of 
the  following  substances: 

AUyl  ether  of  mono-,  dl-,  or  trlmethylol 

phenol.  * 

4,4'-sec-Butylldenedlphenol-formaldehyde. 

4,4'-Isopropylldenedlphenol -formaldehyde. 

Mclamlne-formaldehyde. 

Phenol-formaldehyde. 

Urea-formaldehyde. 
Epoxldized  polybutadlene. 
Glycldyl  ethers  formed  by  reacting  phenol- 

noTOlak  resins  within  eplchlorohydrln. 
4,4'-Isopropylidenedlphenol-eplchlorohydrln. 
4,4'-Isopropylldenediphenol -eplchlorohydrln 

reacted  with  one  or  more  of  the  drying  oils 

or  fatty  acids  listed  In  paragraph  (b)  (3)  (I) 

of  this  section. 
4,4'-Isopropylldenediphonel  -  eplchlorohydrln 
chemically  treated  with  one  or  more  of 
the  following  substaijces: 

Allyl  ether  of  mono-,  dl-,  or  trlmethyol 
phenol. 

4,4'-s«c-Butylldenedlphenol-formaldehyde. 

4,4'-Isopropylldenediphenol-formaldehyd«. 

Melamine-formaldehyde. 

Phenol-formaldehyde.  j 

Urea-formaldehyde.  I 

(b)  Catalysts  and  cross-linking  agents 
for  epoxy  resins:  j 

Cyanoguanldtne.  '  j 

Dlbutyl  phthalate.  for  use  only  In  coatings 
for  conUlners  having  a  capacity  of  1.000 
gallons  or  more  when  such  containers  are 
Intended  for  repeated  use  in  contact  with 
alcoholic  beverages  containing  up  to  8  per- 
cent of  alcohol  by  volume. 

Dlethylenetrlamlne. 

Dlphenylamlne. 

Ethvlenedlamlne. 

Isophthalyl  dlhydrazlde  for  use  only  In  coat- 
ings subject  to  the  provisions  of  paragraph 

(c)  (3)  or  (4)  of  this  section. 
4,4'-Methylenedlanlltne,  for  use  only  in  coat- 
ings fon  containers  having  a  capacity  of 
1,000  gauons  or  more  when  such  contain- 
ers are  intended  for  repeated  use  in  contact 
with  alcoholic  beverages  containing  up  to 
8  percent  of  alcohol  by  volume. 

W-01eyl-1.3-propanediamine  with  not  more 
than  10  percent  by  weight  of  dlethylaml- 
noetnanol. 

Polyamlne  produced  when  1  nK)le  of  the 
chlorohydrln  dlether  of  polyethylene  gly- 
col 400  Is  made  to  react  under  dehydro- 
halogenatlng  conditions  with  3  moles  of 
N.-octadecyltrlmethylenedlamlne  for  use 
only  In  coatings  that  are  subject  to  the 
provisions  of  paragraph  (c)  (3)  or  (4)  of 
this  section  and  that  contact  food  at  tem- 
peratures not  to  exceed  room  temperature. 

Salicylic  add,  for  use  only  In  coatings  for 
containers  having  a  capacity  of  1,000  gal- 
lons or  more  when  such  containers  are 
Intended  for  repeated  use  In  contact  with 
alcoholic  l)everage8  containing  up  to  8  per- 
cent of  alcohol  by  volume. 

Stannous  2-ethylhexanoate  for  use  only  as 
a  catalyst  at  a  level  not  to  exceed  1  per- 
cent by  weight  of  the  resin  used  in  coat- 
ings that  are  intended  for  contact  with 
food  under  conditions  of  use  D.  E,  F,  and 
O  described  In  table  2  of  paragraph  (d)  of 
this  section. 
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only    on    metal    substrates.   The    methyl- 
nViADvinniv.siloxanes  contain  not  more  than 
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DUauryl  thlodlproplonate. 
Nordlhydrogualaretlc  acid. 
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Styrene  oxide,  for  use  only  In  coatings  for 
containers  having  a  capacity  of  1,000  gal- 
lons or  more  when  such  containers  are  In- 
tended for  repeated  use  In  contact  with 
alcoholic  beverages  containing  up  to  8  per- 
cent of  alcohol  by  volume. 

Tetraethylenepentamlne . 

Tetraethylenepentamlne  reacted  with  equl- 
molar  quantities  of  fatty  acids. 

Trl(dlmethylamlnomethyl)  phenol  and  Its 
salts  prepared  from  the  fatty  acid  moieties 
of  the  salts  listed  in  paragraph  (b)  (3) 
(xxll)(b)  of  this  section,  for  use  only  In 
coatings  subject  to  the  provisions  of  para- 
graph (c)  (3)  or  (4)  of  this  section. 

Trlethylenetetramlne. 

TrlmelUtlc  anhydride  for  use  only  as  a  cross- 
linking  agent  at  a  level  not  to  exceed  15 
percent  by  weight  of  the  resin  Intended 
for  use  only  In  contact  with  food  under 
conditions  of  use  D.  E,  P.  and  O  described 
in  table  2  of  paragraph  (d)  of  this  section. 

(c)  Adjuncts  for  epoxy  resins: 

Aluminum  butylate. 

Polyamldes  from  dlmerlzed  vegetable  oils 
and  the  amine  catalysts  listed  In  paragraph 
(b)  (3)  (vlll)  (b)  of  this  section,  as  the  basic 
polymer. 

(Ix)  Coumarone-lndene  resin,  as  the 
basic  polymer. 

(X)  Petroleum  hydrocarbon  resin 
(cyclopentadiene  type),  as  the  basic 
polymer. 

(xi)  Terpene  resins,  as  the  basic  poly- 
mer, from  one  or  more  of  the  following: 

Dlpentene. 

a-Plnene. 

fl-Plnene. 

(xii)  Urea-formaldehyde,  as  the  basic 
polymer: 

Urea-formaldehyde. 

Urea-formaldehyde  chemically  modified  with 

methyl,  ethyl,  butyl,  propyl,  isopropyl,  or 

Isofoutyl  alcohol. 
Urea-formaldehyde  chemically  modified  with 

one  or  more  of  the  amine  catalysts  listed  In 

paragraph  (b)  (3)  (xlll)  (b)  of  this  section. 

(xiii)  Triazine-formaldehyde  resins,  as 
the  basic  polymer: 

Benzoguanamlne-formaldehyde. 
Melamlne-form  aldehyde. 
Melamlne-formaldehyde  chemically  modified 
with  one  or  more  of  the  following  amine 
catalysts : 
Amine  catalysts  listed  In  paragraph  (b)  (3) 

(vlll)  (b)  of  this  section. 
Dlmethylamlne-2-metbyl-l-propanol. 
Methylpropanolamlne. 
Triethanolamlne. 
Melamlne-formaldehyde  chemically  modified 
with  methyl,  ethyl,  propyl,  Isopropyl,  butyl, 
or  Isobutyl  alcoh<d. 

(xiv)  Modifiers  (for  oils  and  alkyds. 
including  polyesters) ,  as  the  basic  poly- 
mer: 

Butyl  methacrylate. 

Cyclopentadiene. 

Methyl,  ethyl,  butyl,  or  octyl  esters  of  acrylic 

acid. 
Methyl  methacrylate. 
Styrene. 
Vinyl  toluene. 

(kv)  Vinyl  resinous  substance,  as  the 
basic  polymers: 

Polyvinyl  acetate. 
Polyvinyl  alcohol. 
Polyvinyl  butyral. 
Polyvinyl  chlorld*. 
Polyvinyl  fomutl. 


Polyvlnylldene  chloride. 
Polyvinyl  pyrrolldone. 
Polyvinyl  stearate.- 

Vinyl  chlorlde-acetate-2,3-epoxypropyl  meth- 
acrylate copolymers  containing  not  more 
than  10  weight  percent  of  total  polymer 
vmlts  derived,  from  2,3-epox>'propyl  meth- 
acrylate and  not  more  than  0.1  weight 
fjercent  of  unreacted  2,3-epoxypropyl 
methacrylate  monomer  for  use  In  coat- 
ings for  containers. 
Vinyl     chloride-acetate,     hydroxyl-modlfied 

copolymer. 
Vinyl     chloride -acetate,      hydroxyl-modlfted 
copolymer,  reacted  with  trlmelUtlc  anhy- 
dride. 
Vinyl    chloride    copolymerlzed    with    acryl- 
amlde  and  ethylene  In  such  a  manner  that 
the  finished  copolymers  have  a  minimum 
weight  average  molecular  weight  of  30,000 
and  contain  not  more  than  3.5  weight  per- 
cent of  total  polymer  units  derived  from 
acrylamlde:  the  acrylamlde  portion  may  or 
may  not  be  subsequently  p^tlally  hydro- 
lyzed. 
Vinyl   chloride   copolymerlzed   with   one   or 
more  of  the  following  substances: 
Acrylonltrlle. 

Fumarlc    acid    and/or   Its    methyl,   ethyl, 
propyl,    butyl,    amyl,   hexyl,    heptyl,   or 
octyl  esters. 
Malelc    acid    and/or    Its    methyl,    ethyl, 
propyl,    butyl,    amyl,    hexyl,    heptyl,    or 
octyl  esters. 
5-Norbornene-2,3-dlcarboxyllc    acid,    mono- 
n-butyl  ester;  for  use  such  that  the  fin- 
ished vinyl  chloride  copolymers  contain 
not  more  than  4  weight  percent  of  total 
polymer    units    derived    from    this    co- 
monomer. 
Vinyl  acetate. 
Vlnylldene  chloride. 
Vinyl        chlorlde-vlnylldene        chlorlde-2,3- 
^poxypropyl  methacrylate  copolymers  con- 
taining not  more  than  10  weight  percent 
of  total  polymer  units  derived  from  2.3- 
epoxypropyl   methacrylate   and   not   more 
than  0.05  weight  percent  of  unreacted  2,3- 
epoxjrpropyl  methacrylate  monomer  based 
on  polymer  solids  for  use  only  In  coatings 
for  containers  intended  for  contact  with 
foods  under  conditions  B,  C.  D.  E.  F,  O,  or 
H  described  In  Table  2  of  paragraph  (d)  of 
this  section. 

(xvl)  Cellulosics,  as  the  basic  poly- 
mer: 

Carboxymethylcellulose. 

Cellulose  acetate. 

Cellulose  acetate-butyrate. 

Cellulose  acetate-proplonate. 

Ethylcellulose. 

Ethyl  hydroxyethylcellulose. 

Hydroxyethylcellulose. 

Hydroxyoropyl  methylcellulose. 

Methylcellulose. 

Nitrocellulose. 

(xvii)  Styrene, polymers,  as  the  basic 
polymer: 

Polystyrene. 

a-Methyl  styrene  polymer. 
Styrene  copolymerlzed  with  one  or  more  of 
the  following : 

Acrylonltrlle. 

a-Methylstyrene. 

(xviii)  Polyethylene  and  its  copoly- 
mers as  the  basic  polymer: 

Ethylene-ethyl  acrylate  copwlymer. 

Ethylene-lsobutyl  acrylate  copolymers  con- 
taining no  more  than  35  weight  percent  of 
total  polymer  units  derived  from  laobutyi 
acrylate. 

Ethylene-vlnyl  acetate  copolymer. 

Polyethylene. 


(xix)  Polypropylene  as  the  basic  poly- 
mer: 

Polypropylene. 

Malelc  anhydride  adduct  of  polypropylene 
The  polypropylene  used  In  the  manufac- 
ture of  the  adduct  complies  with  {1T7.1520 
(c).  item  1.1;  and  the  adduct  hsis  a  maxi- 
mum combined  malelc  anhydride  content 
of  0.8  percent  and  a  minimum  Intrinsic 
viscosity  of  0.9.  determined  at  135°  C  on 
a  0.1  percent  solution  of  the  modified 
polypropylene  In  decahydronaphthalene  as 
determined  by  a  method  available  on  re- 
quest from  the  Commissioner  of  Fyxxt 
and  Drugs. 

(XX)    Acrylics  and  their  copols^ners, 
as  the  basic  polymer: 

Acrylamlde  with  ethylacrylate  and/or  sty- 
rene and/or  methacryllc  acid,  subsequently 
reacted   with   formaldehyde  and  butanol. 

Acrylic  acid  and  the  following  esters  thereof: 
Ethyl. 
Methyl. 

Butyl  acrylate-styrene-methacryllc  acld- 
hydroxyethyl  methacrylate  copolymers 
containing  no  more  than  20  weight  percent 
of  total  polymer  units  derived  from  meth- 
acryllc acid  and  containing  no  more  than 

7  weight  percent'  of  total  poljrmer  units 
derived  from  hydroxyethyl  methacrylate; 
for  use  only  In  coatings  that  are  applied  by 
electrodeposltlon  to  metal  substrates. 

Butyl  acrylate-styrene-methacryllc  acld- 
hydroxypropyl  methacrylate  copolymers 
containing  no  more  than  20  weight  percent 
of  total  polymer  units  derived  from 
methacryllc  acid  and  containing  no  more 
than  7  weight  percent  of  total  polymer 
units  derived  from  hydroxypropyl  meth- 
acrylate; for  use  only  In  coatings  that  are 
applied  by  electrodeposltlon  to  metal  sub- 
strates and  that  are  Intended  for  contact, 
under  condition  of  use  D,  E,  F,  or  O  de- 
scribed in  table  2  of  paragraph  (d)  of  this 
section,  with  food  containing  no  more  than 

8  percent  of  alcohol. 

Ethyl  acrylate-styrene-methacryllc  acid  co- 
poylmers  for  use  only  as  modifiers  for 
epoxy  resins  listed  in  paragraph  (b)  (3) 
(vlll)   (o)  of  this  section. 

Ethyl  acrylate-methyl  methacrylate-stjrrene- 
methacryllc  acid  copolymers  for  use  only 
as  modifiers  for  epoxy  resins  listed  In  para- 
graph (bf   (3)   (vlll)   (a)  of  this  section. 

2-Ethylhexyl  acrylate-methyl  methacrylate- 
acryllc  acid  copolymers  for  use  only  as 
modlfler<<  for  epoxy  resins  listed  In  para- 
graph (b)    (3)    (vlll)  of  this  section. 

Methacryllc   acid   and   the   following  esters 
thereof: 
Butyl. 
Ethyl. 
Methyl. 

Methacryllc   acid   or   Its   ethyl   and   methyl 
esters  copolymerlzed  with  one  or  more  of ' 
the  following: 
Acrylic  acid. 
Ethyl  acrylate. 
Methyl  acrylate. 

(xxi)  Elastomers,  as  the  basic  polymer: 

Butadlene-acrylonltrlle  copolymer. 
Butadtene-acrylonltrlle-styrene  copolymer. 
Butadlene-styrepe  copolymer. 
Butyl  rubber. 
Chlorinated  rubber. 
2-Chloro-1.3-butadlene  (neoprene). 
Natural    rubber    (natural    latex   or   natural 

latex  solids,  smoked  or  unsmoked) . 
Polylsobutylene. 
Rubber  hydrochloride. 
Styrene-lsobutylene  copolymer. 

(xxii)  Driers  made  by  reaction  of  a 
metal  from  paragraph  (b)  (3)  (xxii)  (o> 
of  tills  section  with  acid,  to  form  the  salt 
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for  use  In  contact  with  food  only  of  the     the    concentration    of    the    polyamide         (2)   From  a  coating  intended  for  or 


listed  in  paragraph 
this  section: 
(a)  Metals: 

Aluminum. 

Calcium. 

Cerium. 

Cobalt. 

Iron. 

Lithium. 

Magnesium. 

Manganese. 

Zinc. 

Zirconium. 


(b)  (3)  (xxii)  (b)   of 


(b)  Salts: 

Caprate. 

Caprylate. 

Isodecanoate. 

Llnoleate. 

Naphthenate. 

Neodecanoate. 

Octoate 

(2-ethylhexoate). 
Oleate. 
Palmltate. 
Reslnate. 
Rlclnoleate. 
Soyate. 
Stearate. 
Tallate. 

(xxiii)  Waxes: 

Paraflln,  Type  I. 
Paraffin,  Type  n. 
Polyethylene. 
Sperm  oil. 
Spermaceti. 

(xxiv)  Plasticizers: 

Acetyl  trlbutyl  citrate. 

Acetyl  trlethyl  citrate. 

Butyl  phthalyl  butyl  glycolate. 

Butyl  stearate. 

p-ferf-Butyl  phenyl  salicylate. 

Dlbutyl  sebacate. 

Diethyl  phthalate. 

Dllsobutyl  adlpate. 

Dllsooctyl  phthalate. 

Epoxldlzed  soybean  oil  (Iodine  number  maxi- 
mum 14;  oxlrane  oxygen  content  8%  mlnl- 
m\un) ,  as  the  basic  polymer. 

Ethyl  phthalyl  ethyl  glycolate. 

a-Ethylhexyl  dlphenyl  phosphate. 

dl-2-Ethylhexyl  phthalate. 

Glycerol. 

Glyceryl  monooleate. 

Glyceryl  triacetate. 

Monolsopropyl  citrate. 

Propylene  glycol. 

Sorbitol. 

Mono-,  dl-,  and  trlstearyl  citrate. 

Trlethyl  citrate. 

Trlethylene  glycol. 

3(2-Xenoxyl)  -1,2-epoxypropane. 

(XXV)  Release  agents,  as  the  basic  pol- 
ymer, when  applicable: 

N,N'-Dlstearoyl  ethylenedlamlne. 

Unolelc  acid  amide. 

Oleic  acid  amide.  1 

Palmitic  acid  amide.  I 

Petrolatum.  ' 

Polyethylene  wax. 

Polyoxyethylene  glycol  monooleate  (mol.  wt. 
of  the  polyoxyethylene  glycol  moiety  great- 
er than  300) . 

Pdytetrafluoroethylene. 

Silicones  (not  less  than  300  centlstokes  vis- 
cosity) :  DlmethylpolysUoxanes  and/or 
metbylpbenylpolyslloxanes.  The  methyl- 
ptaenylpolyslloxanes  contain  not  more  than 
3.0  percent  by  weight  of  cycloslloxanes 
having  up  to  and  Including  4  sUoxy  units. 

Silicones  (not  less  than  100  centlstokes  vis- 
cosity) :  DlmethylpolysUoxanes  and/or 
metbyli^enylpoIysUozanes  limited  to  use 
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only  on  metal  substrates.  The  methyl- 
phenylpolysiloxanes  contain  not  more  than 
2.0  percent  by  weight  of  cycloslloxanes 
having  up  to  and  Including  4  slloxy  unlU. 

(xxvi)  Pigments  and  colorants: 

Aluminum. 

Aluminum  hydrate. 

Aluminum  and  potassium  silicate  (mica) . 

Aluminum  mono-,  dl-,  trlstearate. 

Alumlnimi  silicate  (C^hlna  clay). 

Barium  sulfate. 

Bentonlte. 

Bentonlte,  modified  with  dimethyl  dlocUde- 

cyl  ammonium  Ion.  * 

Burnt  umber. 
Calcium  carbonate. 
Calcium  silicate. 
Calcium  sulfate. 
Carbon  black  (channel  process) . 
Cobalt  oxlde-alumlnum  oxide. 
Diatomaceous  earth. 
Iron  oxides. 
Magnesium  oxide. 
Magnesium  silicate  (talc) . 
Phthalocyanlne  blue  (C.I.  pigment  blue  16, 

CJ.  No.  74160). 
Raw  sienna. 
Silica. 
Tartrazlne  lake  (certified  FD&C  Yellow  No.  6 

only) . 
Titanium  dioxide. 
Titanium  dloxlde-barlum  sulfate. 
Titanium  dloxlde-magneslum  silicate. 
Zinc  carbonate. 
Zinc  oxide. 

(xxvii)  Surface  lubricants: 
Cottonseed  oil  and  other  edible  oils. 
Dlbutyl  sebacate. 
Dloctyl  sebacate. 
Glyceryl  monostearate. 
Lanolin. 

Mineral  oil,  white. 
Palm  oil. 
Paraffin.  Type  I. 
Paraffin,  Type  n. 
Petrolatum. 
Stearic  acid. 

(xxviii)  Silicones  and  their  curing  cat- 
alysts: 

(a)  8ilic<»ies  as  the  basic  polymer: 

SUoxane  resins  originating  from  methyl 
hydrogen  polyslloxane,  dimethyl  polyslloxane, 
and  methylphenyl  polyslloxane. 

(b)  Curing  (cross-linking)  catalysts 
for  silicones  (the  maximum  amount  of 
tin  catalyst  used  shall  be  that  required  to 
effect  (^timum  cure  but  shall  not  exceed 
1  part  of  tin  per  100  parts  of  siloxane 
resins  solids) : 

Plbutyltln  dllatirate. 
Stannous  oleate. 
Tetrabutyl  tltanate. 

(xxix)  Surface  active  agents: 

Poly  |2-(dlethylamlno)  ethyl  metharylate) 
phosphate  (minimum  Intrinsic  viscosity  In 
water  at  25*  C  Is  not  less  than  9.0  deciliters 
per  gram  as  determined  by  A8TM  Method 
D  1243-60),  for  use  only  as  a  suspending 
agent  In  the  manufacture  of  vinyl  chloride 
copolymers  and  limited  to  use  at  levels  not 
to  exceed  0.1  percent  by  weight  of  the 
oopolymMS. 

Sodium  dloctyl  sulfosuoelnate. 

Sodium  dodecyl  benzenesuUonate. 

Sodium  lauryl  sulfate. 

(XXX)  Antioxidants: 

Butylated  hydroxyanlsde. 
Butylated  hydroxytoluene. 
Gum  guaiac. 
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DUauryl  thlodlproplonate. 
Nordlhydrogualaretlc  acid. 
Propyl  gallate. 
Dlstearyl  thlodlproplonate. 
Thlodlproplonlc  acid. 
2,4,5-Trlhydroxybutyrophenone.       « 

(xxxl)  Can  end  cements  (sealing  com- 
pounds used  for  sealing  can  ends  only) : 
In  addition  to  the  substances  listed  in 
paragraph  (b)  of  this  section  and  those 
listed  in  §  177.1210(b)  (5)  of  this  chapter, 
the  following  may  be  used: 

Butadlene-styrene-fumarlc   acid   copolymer. 

4,4'-Butylldenebls(6-tert-butyl-m-cresol). 

Dlbenzamldo  phenyl  disulfide. 

Dl-3-naphthyl  phenylenedlamlne. 

Dlpentamethylene  thluram  tetrasulflde. 

Isobutylene-lsoprene-dlvlnylbenzene  copoly- 
mers fw  use  only  at  levels  not  to  exceed  15 
percent  by  weight  of  the  dry  cement  com- 
position. 

Naphthalene  sulfonic  acid-formaldehyde  con- 
densate, sodium  salt,  for  use  only  at  levels 
not  to  exceed  0.6  percent  by  weight  of  the 
cement  solids  In  can  end  cements  for  con- 
tainers having  a  capacity  of  not  less  than 
6  gallons. 

Sodium  decylbenzene  sulfonate. 

Sodium  nitrite  for  use  only  at  levels  not  to 
exceed  0.3  percent  by  weight  of  the  cement 
solids  In  can  end  cements  for  containers 
having  a  capacity  of  not  less  than  5 
gallons. 

Sodium  pentachlorophenate  for  use  as  a  pre- 
servative at  0.1  percent  by  weight  in  can- 
sealing  compounds  on  containers  having  a 
capacity  of  6  gallons  or  more. 

Sodium  phenylphenate. 

Tetrasodium  EDTA    (tetrasodlum  ethylene- 

dlamlnetetraacetate) . 
Trl  (mixed  mono-  and  dlnonylphenyl)  phos- 

phlte  I 

Zinc  dlbutyldlthlocarbamate.  I 

(xxxii)  Side  seam  ceihents:  In  addi- 
tion to  the  substances  listed  in  paragraph 
(b)(3)(l)  to  (XXX).  inclusive,  of  this 
section,  the  following  may  be  used 

p-fcrt-Butyl  perbenzoate  as  a  catalyst  for 

epoxy  resin. 
epallon-Caprolactam- (ethylene-ethyl      acry- 
late) graft  polymer. 
Dicumyl  peroxide  for  use  only  as  polymeriza- 
tion catalyst. 
Dilsodecyl  phthalate  for  use  only  as  plastl- 
clzer  in  side  seam  cements  for  containers 
Intended  for  use  in  contact  with  food  only 
of  the  types  Identified  In  paragraph   (d) 
of  this  section,  table  1,  under  categories  I. 
n,  and  VI. 
Ethyl  toluene  sulfonamide. 
Polyamldes  derived  from  the  foUovlng  acids 
and  amines: 
Acids: 
Adlpic. 
Azelalc. 
Sebaclc. 

VegeUble  oil  acids  (with  or  without  dl- 
merlzatlon). 
Amines: 
Diettaylenetrlamlne. 
DM>lienylamlne. 
Ethylenedlamlne. 
Hexamethylenedlamlne. 
Tetraethylenepentamlne. 
Tnethylenetctrtonlne. 
Sodium  pentachlorophenate  fM-  use  as  a  pre- 
servative at  0.1  percent  by  weight  In  can- 
sealing  compouMte  on  containers  having  a 
capacity  of  5  gallons  or  more. 
TDluene    sulfonamide    formaldehyde    resin 

(basic  iMlymer) . 
Trlethylene  glycol  methacryUte  for  use  only 
as  polymerization  cross-linking  agent  In 
side  seam  cements  for  containers  intended 
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suitable  burner.  When  a  steady  stream 
nf  stMi^Tn  <>mf>r<Fes  from  the  vent,  close 
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extractives  by  the  method  described  in 
paragraph  (e)  (5)  of  this  section. 
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for  use  In  contact  with  food  only  of  the 
types  Identified  In  paragraph  (d)   of  this 
section,   table   1,  under   categories   I,   II, 
and  VI. 
Urea. 

(xxxlll)  Miscellaneous  materials: 

Ammonium  citrate. 

Ammonium  potassium  phosphate. 

Calcium  acetate. 
-mi^        Calcium  ethyl  acetoacetate. 

Calcium  glycerophosphate. 

Calcium,  sodium,  and  potassium  oleates. 

Calcium,  sodium,  and  potassium  rlclnoleates. 

Calcium,   sodium,   and   potassium   stearates. 

Castor  oU,  hydrogenated. 

Cetyl  alcohol. 

Cyclohexanone-formaldehyde  resin  produced 
when  1  mole  of  cyclohexanone  Is  made  to 
react  with  1.65  moles  of  formaldehyde  such 
that  the  finished  resin  has  an  average 
molecular  weight  of  600-610  as  determined 

;  by  ASTM  Method  D2503.  For  use  only  In 
contact  with  nonalcoholic  and  nonfatty 
foods  under  conditions  of  use  E.  P.  and 
O.  described  In  table  2  of  paragraph  (d) 
of  this  section. 

Decyl  alcohol. 

Dlsodlum  hydrogen  phosphate. 

Ethyl  acetoacetate. 

Lauryl  alcohol. 

Lecithin. 

Magnesium,  sodium,  and  potassium  citrate. 

Magnesium  glycerophoepbate. 

Magnesium  stearate. 

Mono-,  dl-.  and  trlcalclum  phosphate. 

Monodlbutylamlne  pyrophosphate  as  se- 
questrant  for  Iron. 

Mono-,  di-,  and  trlmagneslum  phosphate. 

Myrlstyl  alcohol. 

Octyl  alcohol. 

Phosphoric  acid. 

Polybutene.  hydrogenated;  complying  with 
the  Identity  and  limitations  prescribed  by 
{  178.3740  of  this  chapter. 

Poly  (ethylene  oxide). 

Sodium  pyrophosphate. 

Stannous  chloride. 

Stannous  stearate. 

Stannous  sulfate. 

Stearyl  alcohol. 

Tetrasodium  pyrophosphate. 

Trldecyl  alcohol  produced  from  tetrapropy- 
lene  by  the  oxo  process,  for  use  only  as  a 
processing  aid  in  polyvinyl  chloride  resins. 

Vinyl  acetate-dlbutyl  maleate  copolymers 
produced  when  vinyl  acetate  and  dlbutyl 
maleate  are  copolymerlzed  with  or  without 
one  of  the  monomers:  Acrylic  acid  or 
glycldyl  methacrylate.  For  use  only  In 
coatings  for  metal  foil  used  In  contact 
with  foods  that  are  dry  solids  with  the 
surface  containing  no  free  fat  or  oil.  The 
firUshed  copolymers  shall  contain  at  least 
80  weight-percent  of  polymer  unite  de- 
rived from  vinyl  acetate  and  shall  contain 
no  more  than  5  weight-percent  of  total 
polymer  units  derived  from  acrylic  acid 
or  glycldyl  methacrylate. 

(xxxlv)  Poly  amide"  resins  derived  from 
dimerized  vegetable  oil  acids  (contain- 
ing not  more  than  20  percent  of  mon- 
omer acids)  and  ethylenediamlne,  as 
the  basic  resin,  for  use  only  in  coatings 
tliat  contact  food  at  temperatures  not 
to  exceed  room  temperature 

(XXXV)  Polyamide  resins  having  a 
maximum  acid  value  of  5  and  a  maxl- 
mimi  amine  value  of  8.5  derived  from 
dimerized  vegetable  oil  acids  (contain- 
ing not  more  than  10  percent  of  mono- 
mer acids) .  ethylenediamlne,  and  4,4-bls 
(4-hydroxyphenyl)pentanoic  acid  (in  an 
amount  not  to  exceed  10  percent  by 
weight  of  said  polyamide  resins) :  as  the 
basic  resin,  for  use  only  in  coatiiigs  that 
contact  food  at  temperatures  not  to 
exceed  room  temperature  provided  that 


the  concentration  of  the  polyamide 
resins  in  the  finished  food-contact  coat- 
ing does  not  exceed  5  milligrams  per 
square  inch  of  food-contact  surface. 

(xxxvi)  Methacrylonitrile  grafted 
polybutadiene  copolymers  containing  no 
more  than  41  weight  percent  of  total 
polymer  units  derived  from  methacry- 
lonitrile; for  use  only  in  coatings  that 
are  intended  for  contact,  under  condi- 
tions of  use  D.  E,  F,  or  G  described  in 
Table  2  of  paragraph  (d)  of  this  section, 
with  food  containing  no  more  than  8  per- 
cent of  alcohol. 

(c)  The  coating  in  the  finished  form 
in  which  it  Is  to  contact  food,  when  ex- 
tracted with  the  solvent  or  solvents  char- 
acterizing the  type  of  food,  and  under 
conditions  of  time  and  temperature 
characterizing  the  conditions  of  its  in- 
tended use  as  determined  from  Tables  1 
and  2  of  paragraph  (d)  of  this  section, 
shall  yield  chloroform-soluble  extrac- 
tives, corrected  for  zinc  extractives  as 
zinc,  oleate,  not  to  exceed  the  following: 

(1)  From  a  coating  Intended  for  or 
employed  ks  a  component  of  a  container 
not  to  exceed  1  gallon  and  intended  for 
one-time  use,  not  to  exceed  0.5  milligram 
per  square  inch  nor  to  exceed  that 
amount  as  milligrams  per  square  inch 
that  would  equal  0.005  percent  of  the 
water  capacity  of  the  container,  in  milli- 
grams, divided  by  the  su-ea  of  the  food- 
contact  surface  of  the  container  in 
square  Inches.  Prom  a  fabricated  con- 
tainer conforming  with  the  description 
in  this  paragraph  (c)  (1),  the  extractives 
shall  not  exceed  0.5  milligram  per 
square  Inch  of  food -contact  surface  nor 
exceed  50  parts  per  million  of  the  water 
capacity  of  the  container  as  determined 
by  the  methods  provided  In  paragraph 
(e)  of  this  section. 


(2)  Prom  a  coating  Intended  for  or 
employed  as  a  component  of  a  container 
having  a  capacity  In  excess  of  1  gallon 
and  Intended  for  one-time  use,  not  to 
exceed  1.8  milligrams  per  square  inch 
nor  to  exceed  that  amount  as  milligrams 
per  square  inch  that  would  equal  0.005 
percent  of  the  water  capacity  of  the  con- 
tainer In  milligrams,  divided  by  the  area 
of  the  food-contact  surface  of  the  con- 
tainer In  square  Inches. 

(3)  Prom  a  coating  Intended  for  or 
employed  as  a  component  of  a  container 
for  repeated  use,  not  to  exceed  18  milli- 
grams per  square  Inch  nor  to  exceed  that 
amount  as  milligrams  per  square  Inch 
that  would  equal  0.005  percent  of  the 
water  capacity  of  the  container  In  milli- 
grams, divided  by  the  area  of  the  food- 
contact  surface  of  the  container  in 
square  inches. 

(4)  Prom  cdatlng  Intended  for  re- 
peated use,  and  employed  other  than  as 
a  component  of  a  container,  not  to  exceed 
18  milligrams  per  square  Inch  of  coated 
surface. 

(d)  Tables: 

Table  1. — Types  of  food 


I.  Nonarid  (pH  above  5.0>,  aqueons  products:  may 
contain  salt  or  sugar  or  t)otli,  and  including  oil- 
in-waler  emulsions  o(  low-  or  hieh-fat  content. 
II.  Acidic  (pH  .SO  or  below),  aqueous  products:  may 
contain  salt  or  sugar  or  both,  and  including  oil- 
in-water  emulsions  of  low-  or  high-fat  content. 

in.  Aqueous,  acid  or  nonacid  products  containing 
free  oil  or  fat:  may  contain  salt,  and  including 
water-in-otl  emulsions  of  low  or  high  fat  conten  t. 

IV.  Dairy  products  and  modirications; 

A.  Watcrin-oil  emulsion,  high  or  low  fat. 

B.  Oil-in-waler  emulsion,  high  or  low  fat. 
V.  Low  moisture  fats  and  oils. 

VI.  Beverages: 

A.  Containing  alcohol. 

B.  Nonalcqholic. 
Vn.  Bakery  products. 

VIII.  Dry  solids  (no  end  test  required). 


Table  2. — Teat  procedurea  for  detcrmininff  the  amount  of  extractivca  from  reainoua  or 
polymeric  coatitiffa,  uaing  aolventa  aimulnting  types  of  fooda  and  beveragea 


Extractant 


Condition  of  use 


Types  of  food 
(see  table  1) 


Water 

(time  and 

temperature) 


Heptane  ' ' 

(time  and 

tcmprraiute) 


8  pc<  nirohul 

(time  and 
temperature) 


A.  High  temperAtur<>  heatsterilired 

(e.g.,  over  212"  F). 

B.  Boiling  water  steriliz<Hl 


C.  Hot  filled  or  pasteorited  above 
ISCF. 


D.  Hot  filled  or  pasteorized  below 

1S0°F. 

E.  Room    temperature    filled    and 

stored  (no  thermal  treatment  in 
the  container). 

F.  Refrigerated  storage  (no  thermal 

treatment  in  the  container). 


I,  TV-B 2S0'T,2  hr 

ni,  rV-A.vn do lS(>»F,2hr. 

TI 212°  K,  aOmin 


G.  Frozen  storag:  (no  thermal  treat 

ment  in  the  container). 
H.  Frozen  storage:   Eeady-prepared 

foods  intended  to  be  reheated  in 

container  at  time  of  n«: 

1.  Aqueous  or  oil  in  water    l,ir,rV-B 212°F,30min 

emulsion  of  hich  or  low 
lat. 

2.  Aqueous,  high  or  low  free    III,  lY-A^Vn do.. 

oil  or  fat. 


ni.VII do 12ff'F,  SOpiln..... 

fll.  rV-B Fill  boiling,  cool  

to  100"  F. 
Ill,  IV-A do 120»F..15mlD.... 

V do 

Tl.  rV-B,Vl-B 1S0»F.  2hr 

Ill,  IV-A do 100°  F.  30  rain 

V do 

VI-A 150°F,2hr. 

I,  II,  rV-B,  VI-B,.  I20°F.  24hr 

III.  IV-A do 70°  F,  aOmin 

V.VII do 

Vl-A 120°F,  24hr. 

I,  n.  HI.  IV-A.         7VF.48hr 

iv-B,  vi-B.  vn. 

VI-A -0°F,48hr. 

"I,  II.  Ill,  IV-B,  VII.  70°  F,  24  hr 


..  120°F,  30min. 


>  Heptane  extractant  not  to  be  used  on  wax-lined  containers. 

'  Heptane  exlractivily  results  must  be  divided  by  a  (actor  of  five  in  arriving  at  the  extractivity  for  a  fond  product. 
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(X)  Heptane  U20'  F  for  30  minutes). 


from  the  incubator,  open  the  assembly 


24  hours,  remove  the  container  from  the 


(e)    Anaivtical   methods — (1)    Selec- 
tion of  extractaMlity  conditions.  First 
ascertain  the  type  of  food  product  (Ta- 
ble 1,  paragraph  (d)  of  this  section)  that 
is  being  packed  commercially  in  the  test 
container  and  tiie  normal  conditions  of 
thermal    treatment   used    in  packaging 
the  type  of  food  involved.  Using  Table  2 
(paragraph  (d)   of  this  section),  select 
the  food-stimulating  solvent  or  solvents 
(demlneralized  distilled  water,  heptane, 
and/or   8    percent   ethyl    alccAiol)    and 
the  time-temperature  exaggerations  of 
the   container -use   conditions.   Aqueous 
products  (types  I,  n,  IV-B,  and  VI-B) 
require  only  a  water-extractability  test 
at  the  temperature  and  time  conditions 
shown  for  the  most  severe  "conditions 
of  use."  Aqueous  products  with  free  oil 
or  fat  and  water-oil  emulsions   (types 
TTT,  IV-A,  and  VH)   will  require  deter- 
minations of  both  water  extractability 
and  heptane  extractability.  Low-mois- 
ture fats  and  oils  (type  V  with  no  free 
water)  require  only  the  heptane  extract- 
ability.   Alcoholic   beverages    (type  VI- 
A)    require  only  the  8  percent  alc(*ol 
extractant.    Having    selected    the    ap- 
propriate extractant  or  extractants  sim- 
ulating   various     types    of  foods    and 
beverages  and  the  time-temperature  ex- 
aggerations over  normal  use,  follow  the 
applicable  extraction  procedure.  Adapt 
the  procedure,  when  necessary,  for  con- 
tainers   having    a    capacity    of  over    1 
gallon. 

(2)  Selection  of  coated-container 
samples.  Fop  consumer-sized  contain- 
ers up  to  1  gallon,  quadruplicate  samples 
of  representative  containers  (using  for 
each  replicate  sample  the  number  of 
containers  nearest  to  an  area  of  180 
square  inches)  should  be  selected  from 
the  lot  to  be  examined. 

(3)  Cleaning  procedure  preliminary 
to  determining  the  amount  of  extract- 
dbles  from  coa'ed  containers.  Quadru- 
plicate samples  of  representative  con- 
tainers should  be  selected  from  the  lot 
to  be  examined  and  must  be  carefully 
rinsed  to  remove  extraneous  material 
prior  to  the  actual  extraction  procedure. 
Soda  foimtain  pressure-type  hot  water 
rinsing  equipment,  consisting  in  its 
simplest  form  of  a  Vs -Inch- Vh -inch  in- 
ternal diameter  metal  tube  attached  to  a 
hot  water  line  and  bent  so  as  to  direct  a 
stream  of  water  upward,  may  be  used. 
Be  sure  hot  water  has  reached  a  tem- 
perature of  190'  F-200°  P  before  start- 
ing to  rinse  the  container.  Invert  the 
container  over  the  top  of  the  fountain 
and  direct  a  strong  stream  of  hot  water 
against  the  bottom  and  all  sides  for  1 
minute,  drain,  and  allow  to  dry. 

(4)  Exposure  conditions — (1)  Water 
(250°  F  for  2  hours),  simulating  high- 
temperature  heat  sterilization.  Fill  the 
container  within  1/4 -inch  of  the  top  with 
a  measured  volume  of  demlneralized  dis- 
tilled water.  Cover  the  container  with 
clean  aluminum  foil  and  place  the  con- 
talnel:  on  a  rack  In  a  pressure  cooker. 
Add  a  small  amount  of  demlneralized 
distilled  water  to  the  pressure  cooker, 
but  do  not  aUow  the  water  to  touch  the 
bottom  of  the  container.  Close  tee 
cooker  securdy  and  start  to  heat  over  a 
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suitable  burner.  When  a  steady  stream 
of  steam  emerges  from  the  vent,  close 
the  vent  and  allow  the  pressure  to  rise 
to  15  pounds  per  square  inch  (250°  F) 
and  continue  to  maintain  this  pressure 
for  2  hours.  Slowly  release  the  pressure, 
(Q>en  the  pressure  cooker  when  the 
pressure  reads  zero,  and  composite  the 
water  of  each  replicate  immediately  In  a 
clean  Pyrfex  flask  or  beaker.  Proceed 
with  the  determination  of  the  amount 
of  extractives  by  the  method  described 
in  paragraph  (e)  (5)  of  this  section. 

(11)  Water  (212°  F  for  30  minutes'* , 
simulating  boiling  water  sterilization. 
Fill  the  container  within  V4-lnch  of  the 
top  with  a  measured  volume  of  boiling, 
demlneralized  distilled  water.  Cover  the 
container  with  clean  aluminum  foil  and 
place  the  container  on  a  rack  in  a 
pressure  cooker  In  which  a  small  amount 
of  demlneralized  distilled  water  is  boil- 
ing. Do  not  close  the  pressure  vent,  but 
operate  at  atmospheric  pressure  so  that 
there  is  a  continuous  escape  of  a  smsdl 
sunount  of  steam.  Continue  to  heat 
for  30  minutes,  then  remove  the  test  con- 
tainer and  composite  the  contents  of 
each  replicate  immediately  in  a  clean 
Pyrex  flask  or  beaker.  Proceed  with  the 
determination  of  the  amount  of  ex- 
tractives by  the  method  described  in 
paragraph  (e)  (5)  of  this  section. 

(ill)  Water  (from  boiling  to  100°  F), 
simulating  hot  fill  or  pasteurization 
above  150°  F.  Pill  the  container  within 
14 -inch  of  the  top  with  a  measured  vol- 
ume of  boiling,  demlneralized  distilled 
water.  Insert  a  thermometer  in  the 
water  and  allow  the  imcovered  container 
to  stand  in  a  room  at  70°  F-85°  P.  When 
the  temperature  reads  100°  P.  composite 
the  water  from  each  replicate  immedi- 
ately in  a  clean  Pyrex  flask  or  beaker. 
Proceed  with  the  determination  of  the 
amount  of  extractives  by  the  method 
described  in  paragraph  (e)  (5)  of  this 
section. 


(iv)  Water  (150°  F  for  2  hours), 
simulating  hot  fill  or  pasteurization  be- 
low 150°  F.  Preheat  demlneralized  dis- 
tilled water  to  150°  P  in  a  clean  Pyrex 
flask.  Pill  the  container  within  V'4-inch 
of  the  top  with  a  measured  volume  of  the 
150°  F  water  and  cover  with  clean 
aluminum  foil.  Place  the  test  container 
in  an  oven  maintained  at  150°  F. 
After  2  hours,  remove  the  test  container 
from  the  oven  and  Immediately  com- 
posite the  water  of  each  replicate  In  a 
clean  Pyrex  flask  or  beaker.  Proceed 
with  the  determination  of  the  amount 
of  extractives  by  the  method  described 
in  paragraph  (e)  (5)  of  this  section. 

(V)  Water  (120°  F  for  24  hours),  sim- 
ulating room  temperature  filling  and 
storage.  Preheat  demlneralized  distilled 
water  to  120°  P  in  a  clean  Pyrex  flask. 
Pill  the  container  within  y4-inch  of  the 
top  with  a  measured  volume  of  the  120° 
F  water  smd  cover  with  clean  aluminum 
foil.  Place  the  test  container  In  an  Incu- 
bator or  oven  maintained  at  120°  P. 
After  24  hours,  remove  the  test  container 
from  the  incubator  and  immediately 
composite  the  water  of  each  replicate  in 
a  clean  Pyrex  flask  or  beaker.  Proceed 
with  the  determination  of  the  amount  of 
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extractives  by  the  method  described  in 
paragraph  (e)  (5)  of  this  section. 

(vi)  Water  (70°  F  for  48  hours) .  simu- 
lating refrigerated  storage.  Bring  de- 
mlneralized distilled  water  to  70°  F  In  a 
clean  Pyrex  flask.  Pill  the  container 
within  y4-inch  of  the  top  with  a  meas- 
ured volume  of  the  70°  F  water,  and 
cover  with  clean  aluminum  foil.  Place 
the  test  container  In  a  suitable  room 
maintained  at  70  P.  After  48  hours,  im- 
mediately composite  the  water  of  each 
replicate  in  a  clean  Pyrex  flask  or  beak- 
er. Proceed  with  the  determination  of 
the  amount  of  extractives  by  the  method 
described  In  paragraph  (e)  (5)  of  this 
section. 

(vii)  Wafer  i70°  F  for  24  hours) ,  simu- 
lating frozen  storage.  Bring  demlneral- 
ized distilled  water  to  70°  P  In  a  clean 
Pyrex  flask.  Pill  the  container  within 
y4-lnch  of  the  top  with  a  measured  vol- 
ume of  the  70°  F  water  and  cover  with 
clean  aluminum  foil.  Place  the  container 
in  a  suitable  room  maintained  at  70°  P. 
After  24  hours.  Immediately  composite 
the  water  of  each  replicate  in  a  clean 
Pyrex  flask  or  beaker.  Proceed  With  the 
determination  of  the  amount  of  extrac- 
tives by  the  method  described  In  para- 
graph (e)  (5)  of  this  section. 

(viii)  Water  (212°  F  for  30  minutes\ 
simulating  frozen  foods  reheated  in  the 
container.  Pill  the  container  to  within 
« 4 -inch  of  the  top  with  a  measured  vol- 
ume of  boiling,  demlneralized  distilled 
water.  Cover  the  container  with  clean 
aluminum  foil  and  place  the  containei^ 
on  a  rack  in  a  pressure  cooker  in  which 
a  small  amount  of  demlneralized  distilled 
water  is  boiling.  Do  not  close  the  pres- 
sure vent,  but  operate  at  atmospheric 
pressure  so  that  there  is  a  continuous 
escape  of  a  small  amount  of  steam.  Con- 
tinue to  heat  for  30  minutes,  then  remove 
the  test  container  and  composite  the  con- 
tents of  each  replicate  immediately  in  a 
clean  Pyrex  flask  or  beaker.  Proceed 
with  the  determination  lof  the  amoimt 
of  extractives  by  the  method  described; 
in  paragraph  (e)  (5)  of  this  section.         | 

(ix)   Heptane   (150°   F  for  2   hours) 
simulating  high-temperature  heat  steri- 
lization for  fatty  foods  only.  Preheat  re- 
distilled reagent-grade  heptane  (boiling 
point  208°  P)  carefully  in  a  clean  Pyrex 
flask  on  a  watCT  bath  or  nonsparking 
hot  plate  in  a  well-ventilated  hood  to 
150°   P.  At  the  same  time  preheat   a 
pressure  cooker  or  equivalent  to  150°  F 
in  an  Incubator.  This  pressure  cooker  is 
to  serve  only  sis  a  container  for  the  hep- 
tane-containing test  package  inside  the 
incubator  in  order  to  minimize  the  dan- 
ger of  explosion.  Fill  the  test  container 
within  y4-inch  of  the  top  with  a  meas- 
ured volume  of  the  150°  F  heptane  and 
cover  with  clean  alUmlnum  foil.  Place 
the  test  container  In  the  preheated  pres- 
sure cooker  and  then  put  the  assembly 
into  a  150°  F  incubator.  After  2  hours, 
remove  the  pressure  cooker  from  the  in- 
cubator, open  the  assembly,  and  immedi- 
ately composite  the  heptane  of  each  rep- 
licate in  a  clean  Pyrex  flask  or  beaker. 
Proceed  with  the  determination  of  the 
amount  of  extractives  by  the  method 
described  In  paragraph  (e)(6)   of  this 
section. 
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If  when  calculated  by  the  equations  in     uvering  190-  p-200°  p  water  and  bent  so  as     tended   for   repeated   food-contact  use 
"  ''^-S.  .-wcwiw«^  •r,^  fh^   nf  this     to  direct  a  stream  of  water  upward.  shaU    be   thoroughly    cleansed    prior   to 
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(X)  Heptane  (120*  F  for  30  minutes), 
simulating  boiling  water  sterilization  of 
fatty  foods  only.  Preheat  redistilled  re- 
agent-grade heptane  (boiling  point  208* 
F)  carefully  in  a  clean  Pyrex  flask  on  a 
water  bath  or  nonsparklng  hot  plate  in  a 
well -ventilated  hood  to  120°  F.  At  the 
same  time,  pr^eat  a  pressure  cooker 
or  equivalent  to  120*  F  in  an  Incubator. 
This  pressure  cooker  Is  to  serve  only  as 
a  vented  container  for  the  heptane- 
containing  test  package  inside  the  in- 
cubator in  order  to  minimize  the  danger 
of  explosion.  PUl  the  test  container 
within  y4-inch  of  the  top  with  a  meas- 
ured volume  of  the  120°  F  heptane  and 
cover  with  clean  aluminum  foil.  Place 
the  test  container  in  the  preheated  pres- 
sure cooker  and  then  put  the  assembly 
into  a  120°  F  Incubator.  After  30  min- 
utes, remove  the  pressure  cooker  from 
the  incubator,  open  the  assembly,  and 
immediately  composite  the  heptane  of 
each  replicate  in  a  clean  Pyrex  flask  or 
beaker.  Proceed  with  the  determination 
of  the  amount  of  extractives  by  the 
method  described  in  paragraph  (e)  (5) 
Ckf  this  section. 

(xi)  Heptane  (120°  F  for  15  minutes), 
simulating  hot  fill  or  pasteurization 
above  150°  F  for  fatty  foods  only.  Pre- 
heat redistilled  reagent-grade  heptane 
(boiling  point  208°  F)  carefully  in  a 
clean  Pyrex  flask  on  a  water  bath  or 
nonsparking  hot  plate  in  a  well-ven- 
tilated hood  to  120°  F.  At  the  same  time, 
preheat  a  pressure  cooker  or  equivalent 
to  120°  F  in  an  incubator.  This  pressure 
cooker  is  to  serve  only  as  a  container  for 
the  heptane-containing  test  package  in- 
side the  incubator  in  order  to  minimize 
the  danger  of  explosion.  Fill  the  test 
container  within  1/4 -inch  of  the  top  with 
a  measured  volume  of  the  120°  F  hep- 
tane and  cover  with  clean  almninum  foil. 
Place  the  test  container  in  the  preheated 
pressure  cooker  and  then  put  the  assem- 
bly Into  a  120°  P  Incubator.  After  15 
minutes,  remove  the  pressure  cooker 
from  the  Incubator,  open  the  assembly, 
and  immediately  composite  the  heptane 
of  each  replicate  in  a  clean  Pyrex  flask 
or  besiker.  Proceed  with  the  determina- 
tion of  the  amount  of  extractives  by  the 
method  described  in  paragraph  (e)  (5)  of 
this  section. 

(xii)  Heptane  (100'  F  for  30  minutes), 
simulating  hot  fill  or  pasteurization 
below  150'  F  for  fatty  foods  only.  Pre- 
heat redistilled  reagent-grade  heptane 
(boiling  point  208*  F)  carefully  in  a 
clean  Pyrex  flask  on  a  water  bath  or 
nonsparking  hot  plate  in  a  well-venti- 
lated hood  to  100*  F.  At  the  same  time, 
preheat  a  pressure  cooker  or  equivalent 
to  100'  F  in  an  Incubator.  This  pressure 
cooker  is  to  serve  only  as  a  container 
for  the  heptane-containing  test  package 
inside  the  incubator  in  order  to  minimize 
the  danger  of  explosion.  Fill  the  test 
container  within  Vi-lnch  of  the  top  with 
a  meaisured  volume  of  the  100*  F  heptane 
and  cover  with  clean  aluminum  foil. 
Place  the  test  container  in  the  preheated 
pressure  cooker  and  then  put  the  as- 
sembly into  a  100'  F  incubator.  After 
30  minutes,  remove  the  pressure  cooker 


from  the  Incubator,  open  the  assembly 
and  immediately  composite  the  heptane 
of  each  replicate  In  a  clean  Pyrex  flask 
or  beaker.  Proceed  with  the  determina- 
tion of  the  amount  of  extractives  by  the 
method  described  In  paragraph  (e)  (5)  of 
this  section. 

(xiil)  Heptane  (70'  F  for  30  minutes), 
simulating  room  temperature  filling  and 
storage  of  fatty  foods  only.  Fill  the  test 
container  within  y4-inch  of  the  top  with 
a  measured  volume  of  the  70°  F  heptane  ize 
and   cover   with   clean   aluminum   foiL~^ 


24  hours,  remove  the  container  from  the 
oven  or  incubator  and  immediately  com- 
posite the  alcohol  from  each  replicate 
into  a  clean  Pyrex  flask.  Proceed  with 
the  determination  of  the  amount  of 
extractives  by  the  method  described  in 
paragraph  (e)  (5)  of  this  section. 

(xvil)  Alcohol — 8  percent  (70*  F  for 
48  hoursi .  simulating  alcoholic  beverages 
in  refrigerated  storage.  Bring  8  percent 
(by  volume)  ethyl  alcohol  in  demineral- 
ized  distilled  water  to  70°  F  in  a  clean 

rex    flask.    Fill    the    test    container 


Place  the  test  container  in  a  suitable 
room  maintained  at  70*  F.  After  30  min- 
utes, composite  the  heptane  of  each 
replicate  in  a  clean  Pyrex  flask  or  beaker. 
Proceed  with  the  determination  of  the 
amount  of  extractives  by  the  method 
described  in  paragraph  (e)<5)  of  this 
section. 

(xiv)  Heptane  (120°  F  for  30  minutes), 
simulating  frozen  fatty  foods  reheated  in 
the  container.  Preheat  redistilled  rea- 
gent-grade heptane  (boiling  point  208' 
F)  carefully  in  a  clean  Pyrex  flask  on  a 
water  bath  or  hot  plate  in  a  well-venti- 
lated hood  to  120*  F.  At  the  same  time, 
preheat  a  "pressure  cooker  to  120*  F  in  an 
incubator.  This  pressure  cooker  is  to 
serve  only  as  a  container  for  the  heptane- 
containing  test  package  inside  the  incu- 
bator in  order  to  minimize  the  danger  of 
explosion.  Fill  the  test  container  within 
V4-inch  of  the  top  with  a  measured  vol- 
ume of  the  120'  F  heptane  and  cover 
with  clean  aluminum  foil.  Place  the  test 
container  in  the  preheated  pressure 
cooker  and  then  put  the  assembly  into 
a  120*  F  incubator.  After  30  minutes, 
remove  the  pressure  cooker  from  the  in- 
cubator, open  the  assembly  and  immedi- 
ately composite  the  heptane  from  each 
replicate  into  a  clean  Pyrex  flask.  Pro- 
ceed with  the  determination  of  the 
amount  of  extractives  by  the  method 
described  in  laragraph  (e)  (5)  of  this 
section. 

(XV)  Alcohol — 8  percent  (150°  F  for  2 
hours),  simulating  alcoholic  beverages 
hot  filled  or  pasteurized  below  150°  F. 
Preheat  8  percent  (by  volume)  ethyl  al- 
cohol in  demineralized  distilled  water  to 
150°  F  in  a  clean  Pyrex  flask.  Fill  the. 
test  container  with  within  1/4 -inch  of  the 
top  with  a  measured  volume  of  the  8 
percent  alcohol.  Cover  the  container 
with  clean  aluminum  foil  and  place  in  an 
oven  maintained  at  150°  F.  After  2 
hours,  remove  the  container  from  the 
oven  and  immediately  composite  tlie  al- 
cohol from  each  repUcate  in  a  clean 
Pyrex  flask.  Proceed  with  the  determi- 
nation of  the  amount  of  extractives  by 
the  method  described  in  paragraph 
(e)  (5)  of  this  section. 

(xvi)  Alcohol — 8  percent  (120°  F  for 
24  hours) ,  simulating  alcoholic  beverages 
room-temperature  filled  and  stored. 
Preheat  8  percent  (by  volume)  ethyl 
alcohol  in  demineralized  distilled  water 
to  120°  F  in  a  clean  Pyrex  flask.  Fill  the 
test  container  within  Vi-inch  of  the  top 
with  a  measured  volume  of  the  8  percent 
alcohol,  cover  the  container  with  clean 
aluminum  foil  and  place  in  an  oven  or 
incubator  maintained  at  120*  F.  After 


within  '4 -inch  of  the  top  with  a  meas- 
ured volume  of  the  8  percent  alcohol. 
Cover  the  container  with  clean  alumi- 
num foil.  Place  the  test  container  in  a 
suitable  room  maintained  at  70*  F.  After 
48  hours,  immediately  composite  the 
alcohol  from  each  replicate  into  a  clean 
Pyrex  flask.  Proceed  with  the  determi- 
nation of  the  amount  of  extractives  by 
the  method  described  in  paragraph  (e) 
(5)  of  this  section. 

Norr:  The  tests  specified  in  paragraph  (e) 
(4)  (1)  through  (xvU)  of  this  section  are  ap- 
plicable to  flexible  packages  consisting  of 
coated  metal  contacting  food,  in  which  case 
the  closure  end  is  double-folded  an4  clamped 
with  metal  spring  clips  by  which  the  pack- 
age can  be  suspendefl. 

(5)  Determination  of  amount  of  ex- 
tractives— (i)  Total  residues.  Evaporate 
the  food -simulating  solvents  from  para- 
graph (e)  (4)  fi)  to  (xvli),  inclusive,  of 
this  section  to  about  100  milliliters  in 
the  P>'rex  flask  and  transfer  to  a  clean, 
tared  platinum  dish,  washing  the  flask 
three  times  with  the  solvent  used  In  the 
extraction  procedure,  and  evaporate  to 
a  few  milliliters  on  a  nonsparking  low- 
temperature  hotplate.  The  last  few  milli- 
liters should  be  evaporated  in  an  oven 
maintained  at  a  temperature  of  212°  F, 
Cool  tlie  platinum  dish  in  a  desiccator 
for  30  minutes  and  weigh  the  residue  to 
the  nearest  0.1  milligram  (e) .  Calculate 
the  extractives  In  milligrams  per  square 
inch  and  in  parts  per  million  for  the  par- 
ticular size  of  container  being  tested 
and  for  the  speciflc  food-simulatinw 
solvent  used. 

(a)  Water  and  8-percent  alcohol. 

Milliisranis  ox!r;\clivos  per  square  inch=- 


Exlracl  ives  rfsidue  =  Kr  = 


(bi  Heptane: 


(fHaKioom 
(rt(») 


Milligrams  e.TtractiTes  per  square  inch  = 


(«)(« 


Extract  ives  residue  =  Ex  ■ 


(f)(a)(1000) 

"   (c)(*)(F) 


Where: 
£'j  =  Extractives  residue  in  ppra  (or  any  eoiilainersiza. 
f  =  .\lilli(n"ams  cxlriwUves  per  sample  tested. 
a'^'Total  coated  area,  including  closure  in  squar* 

inches. 
c=^  Water  capacity  of  container,  in  grains. 
»=Sur(ace  of  coated  area-tested,  in  square  inches. 
/■=Five,  the  ratio  of  the  amount  of  extractives  re- 
moved from  a  coated  container  by  heptane 
under  exaggerated  tlme-tempexature  test  con- 
ditions conu>ared  tp  the  amount  extracted  by  a 
fat  or  oil  from  a  container  tested  wider  exag- 
eerated  conditions  of  thermal  sterilization  and 
use. 
e'^'Chloroibrm-solnble  extractiyes  residue. 
ec'=Zinc    corrected    ehlorofdrm-soluble    exlractiT* 

rasidne. 
t'oree'ia  substituted  for  « in  the  above  equations  whea 
neoessary. 
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If  when  calculated  by  the  equaticms  In 
paragraph  (e)(5)(l)(a)  and  (b)  of  this 
sectiOTi,  the  concentration  of  extractives 
residue  (Ex)  exceeds  50  parts  per  million 
or    the   extractives   in   milligrams    per 
square  inch  exceed  the  limitations  pre- 
scribed in  paragraph  (c)  of  this  section 
for  the  particular  containep  size,  pro- 
ceed  to   paragraph    (e)  (2)(ii)    of   this 
section    (method   for    determmmg    the 
amount   of   chloroform-soluble   extrac- 
tives residue).  ^      ..    _ 
(ii)      c/iloro/orm-soluble     extractives 
residue.  Add  50  miUUiters  of  chloroform 
(freshly   distilled   reagent   grade   or   a 
grade  having  an  established  consistent- 
ly low  blank)  to  the  dried  and  weighed 
residue,  (e) ,  in  the  platinum  dish,  ob- 
tained in  paragraph   (e)(5>(i)    o^ J^^ 
section.     Warm    carefully,     and    Alter 
through  Whatman  No.  41  filter  paper  in 
a  Pyrex  funnel,  collecting  the  filtrate  in  a 
clean,  tared  platinum  dish.  R^«at  the 
chloroform  extraction,  washing  the  filter 
paper  with  this  second  portion  of  chloro- 
form   Add  this  filtrate  to  the  ongmal 
filtrate  and  evaporate  the  total  down  to 
a  few  milliliters  on  a  low -temperature 
hotplate.  The  last  few  milliliters  should 
be  evaporated  in  an  oven  maintained  at 
212°   F.   Cool  the   platinum   dish   in  a 
desiccator  for  30  minutes  and  weigh  to 
the  nearest  0.1  milligram  to  get  the  chlo- 
roform-soluble extractives  residue  (C). 
This  e'  is  substituted  for  e  in  the  equa- 
tions in  paragraph   (e)  (5Mi)    (a)    and 
(b)  of  this  section.  If  the  concentration 
of  extractives  (Ex)  still  exceeds  50  parts 
per  million  or.  the  extractives  in  milli- 
grams per  square  inch  exceed  the  limita- 
tions prescribed  in  paragraph  (c)  of  this 
section  for  the  particular  container  size, 
proceed  as  follows  to  correct  for  zinc 
extractives  ("C"  enamels  only) :  Ash  the 
residue  in  the  platinum  dish  by  heating 
gently  over  a  Meeker-type  burner  to  de- 
stroy organic  matter  and  hold  at  red 
heat  for  about  1  minute.  Cool  in  the 
air  for  3  minutes,  and  place  the  platinum 
dish  in  the  desiccator  for  30  minutes  and 
weigh  to  the  nearest  0.1  milligram.  An- 
alyze this  ash  for  zinc  by  standard  As- 
sociation of  OflBclal  Agricultural  Chem- 
ists  methods   or   equivalent.   Calculate 
the  zinc  in  the  ash  as  zinc  oleate,  and 
subtract  from  the  weight  of  chloroform- 
soluble  extractives  residue   (e')   to  ob- 
tain    the     zinc-corrected     chloroform- 
soluble  extractives  residue   (ee').  This 
ee'  is  substituted  for  e  in  the  formulas  in 
paragraph  (e)  (5)  (i)  (a)  and  (b)  of  this 
section.  To  comply  with  the  limitations 
In  paragraph   (c)    of  this  section,  the 
chloroform-soluBle   extractives  residue 
(but  after  correction  for  the  zinc  ex- 
tractives in  case  of  "C"  enamels)  must 
not  exceed  50  parts  per  million  and  must 
not  exceed  in  milligrams  per  square  inch 
the  limitations  for  the  particular  article 
as  prescribed  in  paragraph  (c)   of  this 
section. 

(f)  Equipment  and  reagent  require- 
ments— (1)  Equipment. 

Rinsing  equipment,  soda  fountain  pres- 
sure-type hot  water,  consisting  In  simplest 
f<xin  of  a  ^-lnch->i4-lneb  inside  diameter 
metal  tube  attached  to  a  hot  water  line  d»- 
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Uverlng  190*  F-200°  P  water  and  bent  so  as 
to  direct  a  stream  of  water  upward. 

Pressure  cooker,  21 -quart  capacity  with 
pressure  gage,  safety  release,  and  removable 
rack,  12.5  Inches  Inside  diameter  x  II  Inches 
inside  height,  20  pounds  per  square  inch  safe 
operating  pressure. 

Oven,  mechanical  convection,  range  to  In- 
clude 120°  P-212*  P  explosion-proof.  Inside 
dimensions  (minimum),  19"  x  19"  x  19", 
constant  temperature  to  ±2'  P  (water  bath 
may  be  substituted) . 

Incubator,  inside  dimensions  (minimum) 
19"  X  '9"  X  19"  for  use  at  100*  P^;2'  P 
explosion  proof  (water  bath  may  be  sub- 
stituted) . 

Constant-temperature  room  or  chamber 
70°  P±2°  P  minimum  Inside  dimensions 
19"   X   19"  x   19". 

Hot  plate,  nonsparking  (explosion  proof), 
top  12"  X  20".  2,500  watts,  with  temperature 
control. 

Platinum  dish,  100-miUlliter  capacity 
minimum. 

All  glass,  Pyrex  or  equivalent. 

<2)   Reagents. 

Water,  all  water  used  in  extraction  pro- 
cedure should  be  freshly  demineralized 
(deionized)  distilled  water. 

Heptane,  reagent  grade,  freshly  redistUled 
before  use,  using  only  material  boiling  at 
208°  P. 

Alcohol,  8  percent  (by  volume),  prepared 
from  undenatured  95  percent  ethyl  alcohol 
diluted  with  demineralized  or  distilled  water. 

Chloroform,  reagent  grade,  freshly  redis- 
tilled before  use,  or  a  grade  having  an  estab- 
lished, consistently  low  blank. 

Filter  paper,  Whatman  No.  41  or  equivalent. 

(g)  In  accordance  with  good  manu- 
facturing practice,  finished  coatings  in- 


14551 

tended  for  repeated  food-contact  use 
shall  be  thoroughly  cleansed  prior  to 
their  first  use  in  contact  with  food. 

(h)  Acrylonitrlle  copolsmiers  identified 
in  this  section  shall  comply  with  the  pro- 
visions of  S  180.22  of  this  chapter. 

§  175^20      Resinous  and  polymeric  coat- 
ings for  polyoleftn   films. 

Resinous  and  polymeric  coatings  may 
be  safely  used  as  the  food-contact  sur- 
face of  articles  intended  for  use  in  pro- 
ducing, manufacturing,  packing,  proc- 
essing, preparing,  treating,  packaging, 
transporting,  or  holding  food,  in  accord- 
ance with  the  following  prescribed  con- 
ditions : 

<a>  The  coating  is  applied  as  a  con- 
tinuous film  over  one  or  both  sides  of  a 
base  film  produced  from  one  or  more  of 
the  basic  olefin  polymers  complying  with 
§  177.1520  of  this  chapter.  The  base  poly- 
olefin  film  may  contain  optional  adjuvant 
substances  permitted  for  use  in  polyole- 
ftn film  by  applicable  regulations  in  Parts 
170  through  189  of  this  chapter. 

( b)  The  coatings  sire  formulated  from  I 
optional  substances  which  are : 

(1)  Substances  generally  recognized' 
as  safle  for  use  in  or  on  food. 

(2)  Substances  the  use  of  which  is 
permitted  tmder  applicable  regulations 
in  this  part,  by  prior  sanctions,  or  ap- 
provals. 

(3>  Substance^  identified  in  tliis  sub- 
paragraph (a)(3)  and  sulsject  to  such 
limitations  as  are  provided] 


Lift  01  suhflancft 

(i)  Rosins  and  polymers: 

Acr>-lic  acid  ^<olyIn^r  and  its  ethyl  or  nielliyl 

esters. 
Acrylaniidf  cop-.lymerired  with  ethyl  acrylale 

and 'or  sivrcnc  and  or  mcthacrylic  acid,  and 

the    copolymiT    subsequently    reacted    with 

(ormaldchyde  and  Imlanol. 

Butadiene-  aco'lonilrile  t-opolynier 

Butadlene-acrylonil  rile-styrene  terpoly nier 

Butyl  rubber 

JV,  A  '-Diphony  l-p-plieny  lonediamine 

2-Elhylhex\l  acrylate  eopolymerized  with  one 
or  more  of  the  following: 

Acrylonitrile - 

Itaconic  acid 

Melliacrylonitrile 

Mc-thyl  acrylate 

Methyl  methaorylate 

4.1'-lsopropylideiicdiphenolepichlorohydrin. 

average  molecular  w>  ight  900. 
Mrlamine-fomialdehyde  as  the  basic  polymer  or 

chemically  modified  with  methyl  alcohol. 
Mcthacrylic  acid  and  its  ethyl  or  methyl  esters 
copolynieriied  with  one  or  more  of  the  follow- 
ing: 

Acrylic  acid - - 

Ethyl  acrylate - 

Methyl  acrylate. 

a-Methyl  styrene  polymer 

<»-Mcthybtyrene-vinyltolnene  copolymer  resins 
(molar  ratio  1  o-mcthylstyrene  lo  S  viny  - 
toluene). 


Petroleum  aliryclic  hydrocarbon  resins- 


JJmitaliont 


For  us<;  only  a<  a  nolymeriial  ion  inhibitor  in  2-8ulfoetbyf 
uielliai-rylale,  sodium  salt. 


Polyaniide  resins,  derived  from  diineriied  vege- 
table oil  acids  (containing  not  more  than  20% 
of  monomer  acids)  and  ethylenediamlne,  as  the 
basic  resin. 

Polyamide  resins  having  a  maximum  acid  value 
of  S  and  a  maximum  amine  value  of  8.5  derived 
from  dimerixed  vegetable  oil  acids  (containing 
not  more  than  10  percent  of  monomer  acids), 
ethylenediamlne,  and  4,4-bis  (4-hydroiy- 
{^>enyl)  pentanoic  acids  (in  an  amount  not  to 
exceed  10  percent  by  weight  of  said  polyamide 
resins);  as  the  basic  resin. 


For  use  only  in  coatings  that  contact  food  under  coudi' 
tioiis  of  use  D,  E,  F,  or  O  described  in  table  2  of 
i  176, 170(c)  of  this  chapter,  provided  that  the  concen- 
tration of  a-methytetyrene-vinyltoluene  copolymer 
resiii  in  the  finished  food-contact  coatiiMt  aoc^  not 
exoetd  1.0  milligram  per  square  inch  of  food-contact 
surface. 

As  defined  in  i  17«.170  of  this  chapter.  Blended  with 
butyl  rubber  for  use  as  a  component  of  coatings  on 
polyolefin  fabric  for  bulk  packaging  of  raw  tmiu  and 
vegetables  and  used  at  a  level  not  to  exceed  30  percent 
by  weight  of  the  total  coating  solids. 

For  use  only  in  coatings  for  polyolefin  lilms  that  contact 
food  at  temperatures  not  lo  exceed  room  temperature. 

For  use  only  in  coatings  that  contact  food  at  tempera- 
tures not  to  exceed  room  temperature  provided  that 
the  concentration  of  the  polyamide  reolns  in  the 
finished  food-contact  coating  does  not  exceed  5  milli 
grams  per  square  inch  of  food-contact  surface. 
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Sul>ttanee$ 


LimitttioTU 


(1)  Beslns  and  polymers — continued 

# 

PalTMterresinsformedbyreactionofoneormor*  • 

of  tb«  following  polybasic  acids  and  nooobasie 
aeids  witb  one  or  more  of  tbe  (bllowinf  poly- 
hydric  alcohols: 
Polybaiic  acids: 

Adipic 

Azelaic For  use  In  forming  polyester  resins  intended  for  us*  In 

coatings  that  contact  food  only  of  the  type  identified  in 
1 17t.l7D  (e>  «l  this  ebnpter.  tnble  1,  under  cmtecory 
Vm,  and  undv  eoodltioaa  of  ok  B,  r,  or  O,  described- 
in  tabla  2  of  1 17S.170  (c)  of  thb  chapter. 
Dimeriied  fatty  acids  derived  from: 
Animal,  marine  or  vegetable  fati 
and  oils. 

TalloU 

Fumarir 

Isophtbalic 

Maleic ._._ 

o-Pbthalic 

Sebacic 

Terephthalic 

Trlmellitlc 

Monobasic  adds: 

Fatty  adds  derived  firom: 

Animal,  marina,  or  vegatabla  tell 
and  oils. 

GumTosin As  defined  In  1 178.8870  of  this  chapt«.  For  use  in  form 

Inc  poiyeater  notaw  tnteodad  ior  om  In  ooatinn  that 
eontaet  (ood  only  of  the  typa  tdeaOiM  In  1 17«.l70(e) 
at  tUs  diapter,  taUa  Ijutdar  eatagory  vm,  and  under 
eoodltioaa  of  naa  B,  F,  or  Q  deactlbed  in  table  2  of 
1 17«.170(e)  of  this  chapter. 

TaUoil _  ^^ 

Pdyhydric  alcohols- 

1,3-Butvlene  rylcol __^ 

IMathykmaclyeel 

M-DtmathyM>pro|MiiadM 

Dipropylen*  glyeol 

Ethylena  glycol 

Glycerol 

Mannltol... •" 

a-Methyl  gloeoslde 

■  Pentaarythritoi 

T  Propylene  glycol 

Sorbitol... 

Trlmethylol  ethane 

Trlmethylol  propane 

Vetyethylenlmine Far  waeoIyiakprtBwnlieoat  to  anchor  epoxymiftMa 

•••01^  to  tba  Mae  alMet. 

Polystyrene 

Polyvinyl  acetate 

Polyvlnyi  chloride 

Btvreoe  oopolymertied  with  oae  or  more  •(  tto 
following: 

Acrylonitrlle 

o-Methyl  styrene „ 

Styrene4sobutylene  copolymer 

Tarpeoe  resins  consisting  of  polymer*  of  a-fbi»Bm, 
^pinene,  and/or  dipenteoe;  add  vataalaai  than 
S,  saponification  nmnber  leas  than  S,  and  eolar 
leas  than  4  on  tbe  Oardner  scale  aa  meaaurad 
in  50  percent  mineral  spirits  solution. 
S-SnUoethyl  metacrylate,  sodlom  salt  (C.A.  For  use  only  In  eopolymer  eoatlngs  under  coodltleaa  af 
Begistry  No.  l(e96-80-«|.  naa  S.  F.  wid  O  (iMcrtbad  la  tabU  2  of  i  17A.  170(a) 

of  tttM  eiiaptar  and  limited  to  nse  at  a  level  not  to  ex- 
ceed U  percent  by  wdght  of  the  dry  oopdymar 
coating. 
Vinyl  chloride-acetate,   hydroxyl-modifted  co- 
polymer or  maleic  acid-modified  copolymer. 
Vinyl  chloride  cop<riymerlied  with  one  or  more 
of  tbe  following: 

Acrylonitrlle 

Vinyl  acetate • 

Vlnylldene  chloride 

Vlnylldene  chloride  copolymwlxed  with  ana  or 

more  of  the  following: 
Acrylic  acid  and  its  methyl,  ethyl,  propyl,  butyl, 

or  octyl  esters. 
Acrylonitrlle. 
Itaconic  acid. 
Methacrylic  acid  and  its  methyl,  ethyl,  propyl,  • 

butyl,  or  octyl  esters. 
Methftcrylonitrile. 

Vinyl  chloride.  m 

(■>   Plasticixers:  ^ 

Acetyl  trfbutyl  citrate 

Acetjrl  triethyl  citrate < 

Butyl  phthalyl  butyl  glycolate 

Butyl  stearate 

Dibatyl  sebacate 

Diethyl  phthalate 

a-Ethylheiyl  diphenyl  phospiMte. 

Ethyl  phthalyl  ethyl  glycolate 

Glycerol  monooleate 

Glycerol  triacetate 

Triethyl  citrate 


SubiUneet 

(Ui)  Adjuvants  (release  agents,  waxes,  and  dispersant^: 

Acetone ----- ■ 

Amides  (unsnbstituted)  of  fatty  adds  from 
table  or  animal  oils. 

n-Bntyl  acetate 

«-Bntyl  alcohol 1. 

Candelilla  wax 

Camauba  wax — 

Ethyl  acetate . 

Fatty  acids  from  vegetable  or  animal  oils  and 
their  aluminum,  ammonium,  calcium,  mag- 
nesium, and  sodium  salts. 

Hexane- -- 

Methyl  ethyl  ketone 

Petroletrm  waxes  conforming  to  spedfleations 
included  in  a  regulation  in  Subchapter  B  of 
this  chapter. 

Polyvinyl  alcohol,  minimum  viscodty  of  4% 
aqueoos  solution  at  iffC  of  4  oentipoises  and 
percent  alooholysis  of  87-100. 


Sodium  dioctyl  suUosuccinate L 

Sodium  dodecylbenxenesuUbnate.. 

Sodium  lanryf  sulfate . 

Sorbitan  and  sorbitol  esters  of  fotty  acids  from 
vegetable  or  animal  oils. 

Spermaceti  wax. 

Tetrahydrofuran. ► 

Tduene- ► 

(c)  The  coating  in  the  finished  form 
In  which  it  Is  to  contact  food,  when  ex- 
tracted with  the  srtvent  or  solvents  char- 
acterizing the  type  of  food,  and  under 
conditions  of  time  and  temperature 
characterizing  the  ccmditions  of  its  in- 
tended use  as  determined  from  tables  1 
and  2  of  5176.170(c)  of  this  chapter, 
shall  yield  net  chloroftMm-soluble  extrac- 
tives not  to  exceed  0.5  milligram  per 
square  inch  of  coated  surface. 

(d)  Acrylonitrlle  copolymers  identi- 
fied in  this  section  shall  comply  with  the 
provisions  of  S  180.22  of  this  chapter. 

§  175.350     Vinyl     •cetale/crolonic     acid 
copolymer. 

A  copolymer  of  vinyl  acetate  and  cro- 
tonic  acid  may  be  safely  used  as  a  coat- 
ing or  as  a  component  of  a  coating  whit^ 
is  the  food-contact  surface  of  polyolefin 
fjim-o  intended  for  packaging  food,  sub- 
ject to  the  provisions  of  this  section. 

(a)  The  copolymer  may  contain  added 
optional  substances  to  impart  desired 
properties. 

(b)  The  quantity  of  any  optional  sub- 
stance does  not  exceed  the  amount  rea- 
s(Hiably  required  to  accomplish  the  in- 
tended physical  or  technical  effect  nor 
any  limitations  further  provided. 

(c)  Any  optional  substance  that  is  the 
subject  of  a  regulation  in  Parts  174,  175, 
176.  177, 178.  and  S  179.45  of  this  chapter 
conforms  with  any  specifications  in  such 
regulation. 

(d)  Optional  substances  as  provided 
in  paragraph  (a)  of  this  section  Include: 

(1)  Substances  generally  recognized 
as  safe  in  food. 

(2)  Substances  subject  to  iwior  sanc- 
tion or  approval  for  uses  with  a  c<H>oly- 
mer  of  vinyl  acetate  and  crotonlc  acid 
and  used  in  accordance  with  such  sanc- 
tion or  approval. 

(3)  Substances  Identified  in  this  sub- 
paragraph and  subject  to  such  limita- 
tions as  are  provided: 

List  of  nilKtancea  timitationa 
Silica - 

Japan  wax •• —     -• 

(e)  C(HX)lymer  of  vinyl  acetate  and 
crotonlc  acid  used  as  a  coating  mr  as  a 


For  use  only  as  a  dispersing  agent  at  levels  not  to  exceed 
«%  of  total  coating  weight  in  coatings  for  polyolefin 
fitans  provided  tbe  finished  polyotefln  films  contact 
tood  only  of  the  types  identified  in  1 17«.170(e)  of  this 
chapter,  table  1,  under  types  V,  VUI,  and  IX. 


component  of  a  coating  conforming  with 
the  specifications  of  paragraph  (e)  (1) 
of  this  section  are  used  as  provided  in 
paragraph  (e)  (2)  of  this  section. 

(1)  Specifications.  (1)  The  chloro- 
form-soluble portion  of  the  water  extrac- 
tives of  the  coated  film  obtained  with 
distilled  water  at  120°  P  for  24  hotu^ 
does  not  exceed  0.5  milligram  per  square 
inch  of  coated  surface. 

(11)  The  chloroform-soluble  portion  of 
the  n-heptane  extractives  of  the  coated 
film  obtained  with  n-heptane  at  70°  F 
for  30  minutes  does  not  exceed  0.5  milli- 
gram per  square  inch  of  coated  surface. 

(2)  Conditions  of  use.  The  copolymer 
of  vinyl  acetate  and  crotonlc  acid  is  used 
as  a  coating  or  as  a  component  of  a 
coating  for  polyolefin  films  for  pack- 
aging bakery  products  and  confectionery. 

§  175.360     Vinylidene   chloride    copoly- 
mer coatings  for  nylon  film. 

Vinylidene  chloride  copolymer  coat- 
ings identified  in  this  section  and  ap- 
plied on  nylon  film  may  be  safely  used 
as  food-contact  surfaces,  in  accordance 
with  the  foUowing  prescribed  conditions: 

(a)  The  coating  is  applied  as  a  con- 
tinuous film  over  one  or  both  sides  of  a 
base  film  produced  frcMn  nylon  resins 
complying  with  5  177.1500  of  this  chapter. 

(b)  The  coatings  are  prepared  from 
vinyUdene  chloride  c<wx>lymers  produced 
by  copolymerlzing  vinylidene  chloride 
with  one  or  more  of  the  monomers 
acrylic  acid,  acrylonitrlle,  ethyl  acrylate. 
methacrylic  acid,  and  methyl  acrylate. 
The  finished  copolymers  contain  at  least 
50  weight  percent  of  polymer  units  de- 
rived from  vinylidene  chloride. 

(c)  Optional  adjuvant  substances  em- 
ployed in  the  production  of  the  coatings 
or  added  thereto  to  impart  desired  prop- 
erties may  Include  sodium  dodecylben- 
zenesulfonate. 

(d)  *nie  coating  in  the  finished  form 
in  which  it  is  to  contact  food,  when 
extracted  with  the  solvent  or  solvents 
characterizing  the  type  of  food,  and 
tmder  conditions  of  time  and  tempera- 
ture characterizing  the  conditions  of  its 
Intended  use  as  determined  from  tables 
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1  and  2  of  §  176.170(c)  of  this  chapter, 
shall  yield  net  chloroform -soluWe  extrac-  - 
tlves  not  to  exceed  0.5  milligram  per 
square  inch  of  coated  surf  «w:e  when  tested 
by  the  methods  described  in  §  176.170(d) 
of  this  chc4>ter. 

(e)  Acrylonltrile  copolymers  identi- 
fied in  this  section  shall  comply  with  the 
provisions  of  §  180.22  of  this  chapter.       i 

§  175.365     Vinylidene    chloride    copoly- ' 
mer  cioatinga  for  polycarbonate  film. 

Vinylidene  chloride  copolymer  coat- 
ings identified  in  this  section  and  applied 
on  polycarbonate  film  may  be  safely 
used  as  food-contact  surfaces,  in  accord- 
ance with  the  following  prescribed 
conditions:  : 

(a)  The  coating  is  applied  as  a  con- 1 
tinuous  film  over  one  or  both  sides  of  a 
base  film  produced  from  polycarbonate 
resins  complying  with  §  177.1580  of  this 
chapter. 

(b)  The  coatings  are  prepared  from 
vinylidene  chloride  copolymers  produced 
by  copolymerlzing  vinylidene  chloride 
with  acrylonitrlle,  methyl  acrylate,  and 
acrylic  acid.  The  finished  copolymers 
contain  at  least  50  weight-percent  of 
poljrmer  units  derived  from  vinyldene 
chloride. 

(c)  Optional  adjuvant  substances  em- 
ployed in  the  production  of  the  coatings 
or  added  thereto  to  impart  desired  prop- 
erties may  include  sodium  dodecylben- 
zenesulfonate  in  addition  to  substances 
described  in  §  174.1(d)  of  this  chapter. 

(d)  The  coating  in  the  finished  form 
in  which  it  is  to  contact  food,  when  ex- 
tracted with  the  solvent  or  solvents  char- 
acterizing the  type  of  food,  and  under 
the  conditions  of  time  and  temperature 
characterizing  the  conditions  of  its  in- 
tended use  as  determined  from  tables  1 
and  2  of  J  176.170(c)  of  this  chapter, 
shall  jrteld  net  chloroform-soluble  ex- 
tractives in  each  extracting  solvent  not 
to  exceed  0.5  milligram  per  square  inch 
of  coated  surface  as  determined  by  the 
methods  described  in  J  176.170(d)  of  this 
chapter.  In  testing  the  finished  food- 
contact  articles,  a  separate  test  sample 
is  to  be  used  for  each  required  extract- 
ing solvent. 

(e)  Acrylonitrlle  copolymers  identified 
in  this  section  shall  comply  with  the 
provisions  of  §  180.22  of  this  chapter.  { 

§  175.380  Xylene-formaldehyde  resins 
condensed  with  4,4'-isopropylidene^ 
diphenol-epichlorohydrin  epoxy 

resins. 

The  resins  identified  in  paragraph  (a) 
of  this  section  may  be  safely  used  as  a 
food-contact  coating  for  articles  in- 
tended for  use  in  contact  with  food,  in 
accordance  with  the  following  prescribed 
conditions. 

(a)  The  resins  are  produced  by  the 
condensation  of  xylene-formaldehyde 
resin  and  4,4'-lsopropylidenediphenol- 
epichlorohydrin  epoxy  resins,  to  which 
may  have  been  added  certain  optional 
adjuvant  substances  required  in  the 
production  of  the  resins  or  added 
to  impart  desired  physical  and  tech- 
nical properties.  The  optional  ad- 
juvant substances  may  include  resins 
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produced  by  the  condensation  of  allyl 
ether  of  mono-,  dl-,  or  trlmethylol  phenol 
and  capryl  alcohol  and  also  may  Include 
substances  identified  in  S  175.300(b)(3), 
with  the  exception  of  paragraph  (b)  (3) 
(xxxl)   and  (xxxil)   of  that  section. 

(b)  The  resins  identified  In  paragraph 
(a)  of  this  section  may  be  used  as  a  food- 
contact  coating  for  articles  intended  for 

.  contact  at  temperatures  not  to  exceed 
160*  P  with  food  of  types  I,  n.  VI-A  and 
B,  and  vni  described  in  table  1  of 
§  176.170(c)  of  this  chapter  provided 
that  the  coating  in  the  finished  form  in 
which  it  is  to  contact  food  meets  the  fol- 
lowing extractives  limitations  when 
tested  by  the  methods  provided  in 
§  175.300(e) : 

(1)  The  coating  when  extracted  with 
distilled  water  at  180'  P  for  24  hours 
yields  total  extractives  not  to  exceed  0.05 
milligram  per  square  inch  of  food- 
contact  surface. 

(2)  TTie  coating  when  extracted  with 
8  percent  (by  volume)  ethyl  alcohol  In 
distilled  water  at  160°  P  for  4  hours  yields 
total  extractives  not  to  exceed  0.05  milli- 
gram per  square  Inch  of  food-contact 
surface. 

(c)  The  resins  identified  in  paragraph 
(a)  of  this  section  may  be  used  as  a  food- 
contact  coating  for  articles  intended  Tor 
contact  at  temperatures  not  to  exceed 

7  room  temperature  with  food  of  type  VI-C 

described  in  table  1  of  §  176.170(c)  of  this 
chapter  provided  the  coating  In  the 
finished  form  In  which  It  is  to  contact 
food  meets  the  following  extractives 
limitations  when  tested  by  the  methods 
provided  in  $  175.300(e) : 

(1)  The  coating  when  extracted  with 
distilled  water  at  180*  P  for  24  hours 
yields  total  extractives  not  to  exceed  0.05 
milligram  per  square  Inch  of  food-con- 
tact surface. 

(2)  The  coating  when  extracted  with 
50  percent  (by  volume)  ethyl  alcohol  in 
distilled  water  at  180*  P  for  24  hours 
yields  total  extractives  not  to  exceed  0.05 
milligram  per  square  Inch. 

§  175.390      Zinc-silicon     dioxide     matrix 
coatings. 

Zhic-sllicon  dioxide  matrix  coatings 
may  be  safely  used  as  the  food-contact 
surface  of  articles  Intended  for  use  In 
producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag- 
ing, transporting,  or  holding  food,  sub- 
ject to  the  provisions  of  this  section; 

(a)  The  coating  is  applied  to  a  metal 
surface,  cured,  and  washed  with  water 
to  remove  soluble  substances. 

(b)  The  coatings  are  formulated  from 
optional  substances  which  Include: 

(1)  Substances  generally  recognized 
as  safe. 

(2)  Substances  for  which  safe  condi- 
tions of  use  have  been  prescribed  in 
i  175.300. 

(3)  Substances  identified  in  pan- 
jgraph  (c>  of  this  sectl(».  subject  to  the 
limitations  prescribed. 

(c)  llie  optional  substances  per- 
mitted are  as  follows: 


LiaU  of  mbftanoM  Limitationt 

Ethylene    glycol Am  ■  solvent  romoTed  by  water  washing 

Iron    oxide 

Lithium   hydroxide Removed  by  water  weablng. 

Methyl  orange Aa  an  acid-base  Indicator. 

Potassium    dlchromate Removed  by  water  washing. 

SUlca    gel _ - 

Sodium    silicate 

Zinc,  as  particxilate  metal 


(d)  The  coating  in  the  finished  form 
in  which  it  is  to  contact  food,  when 
extracted  with  the  solvent  or  solvents 
characterizing  the  type  of  food,  and 
under  the  conditions  of  its  Intended  use 
as  shown  In  Tables  1  and  2  of  S  175.300 
(d)  (using  20  percent  alcohol  as  the  sol- 
vent when  the  type  of  food  contains  ap- 
proximately 20  percent  alcohol)  shall 
yield  total  extractives  not  to  exceed  those 
prescribed  in  5  175.300(c)(3):  lithium 
extractives  not  to  exceed  0.025  milligram 
per  square  inch  of  surface;  and  chro- 
mium extractives  not  to  exceed  0.05 
microgram  per  square  inch  of  surface. 

(e)  The  coatings  are  used  as  food- 
contact  surfaces  for  bulk  reusable  con- 
tainers intended  for  storing,  handling, 
and  transporting  food. 


PART  176— INDIRECT  FOOD  ADDITIVES: 

PAPER  AND  PAPERBOARD  COMPONENTS 

Subpart  A — [Reserved] 

Subpart  B — Substances  for  Use  Only  as 
Components  of  Paper  and  Papert>oard 

Sec. 

176.110     Acrylamlde-acryllc  acid  resins. 

176.120     Alkyl  ketene  dlmers. 

176.130     Anti-offset  substances. 

176.150  Chelating  agents  used  In  the  manu- 
facture of  paper  and  paperboard. 

176.160  Chromium  (Cr  m)  complex  of  N- 
ethyl  -  ^r-heptadecylfluoro-octane 
sulfonyl  glycine. 

176.170  Components  of  paper  and  paper - 
board  In  contact  with  aqueous 
and  fatty  foods. 

176.180  Components  of  paper  and  paper- 
board  In  contact  with  dry  food. 

176.200    Defoamlng  agents  used  In  coatings. 

176.210  Defoamlng  agents  used  In  the  man- 
ufacture of  paper  and  paper- 
board. 

176.230  3,6  -  Dimethyl  -  l,3,fi,2H  -  tetrahy- 
drothladlazine-2-thlone. 

176.250  Poly  -  1,4,7,10,13  -  pentaaza  -  15  - 
hydro  xyhexadecane. 

176.260    Pulp  from  reclaimed  fiber. 

176.300     Sllmlcldea. 

176.320    Sodium  nitrate-urea  complex. 

176.350    Tamarind  seed  kernel  powder. 

AuTHoarrr:  Sees.  409.  701.  52  Stat.  1056- 
1056  as  amended.  72  Stat.  1786-178S  as 
amended  (21  U.S.C.  348,  371),  unless  other- 
wise noted. 

Subpart  A — [Reservad] 

Subpart  B — SulMtancas  for  Use  Only  as 
Components  of  Paper  and  PaperboanI 

§  176.110    AcryUmide-acrylic  acid  resins. 

Acrylamlde-acryllc  acid  resins  may  be 
safely  used  as  ccHnponents  (rf  articles  In- 
tended for  use  In  producing,  manufac- 
turing, packlxxg,  processing,  preparing. 


treating,  packaging,  transporting,  or 
holding  food,  subject  to  the  provisions  of 
this  section. 

(a)  Acrylamlde-acryllc  acid  resins  are 
produced  by  the  polsrmerlzation  of  acryl- 
amide  with  partial  hydrolysis  or  by  the 
copolymerlzatlon  of  acrylamlde  ."uid 
acrylic  acid. 

(b)  The  acrylamlde-acryllc  acid  resins 
contain  less  than  0.2  percent  residual 
monomer. 

(c)  The  resins  are  used  as  adjuvants 
in  the  manufacture  of  paper  and  paper- 
board  in  amounts  not  to  exceed  that 
necessary  to  accomplish  the  technical 
effect  and  not  to  exceed  2  percent  by 
weight  of  the  paper  or  paperboard. 

§  1 76. 1 20     Alkyl  ketene  dimcrs. 

Alkyl  ketene  dlmers  may  be  safdy 
used  as  a  component  of  articles  Intended 
for  use  In  producing,  manufacturing, 
packing,  processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food^ 
subject  to  the  provisions  of  this  section. 

(a)  The  alkyl  ketene  dlmers  are  man- 
ufactured by  the  drtiydrohalogenation 
of  the  acyl  halides  derived  from  the  fatty 
acids  of  animal  or  vegetable  fats  and  oils. 

(b)  The  alkyl  ketene  dlmers  are  used 
as  an  adjuvant  In  the  manufacture  of 
paper  and  paperboard  imder  such  con- 
ditions that  the  alkyl  ketene  dlmers  and 
their  hydrolysis  products  dlallcyl  ketones 
do  not  exceed  0.4  percent  by  weight  of 
the  paper  or  paperboard. 

(c)  The  alley  1  ketene  dlmers  may  be 
used  in  the  form  of  an  £«iueous  emulsion 
which  may  contain  sodium  lignosulfon- 
ate  as  a  dispersant. 

§  176.130     Anti-offset  substances. 

Substances  named  In  paragraphs  <b) 
and  (c)  of  this  secticMi  may  be  safely 
used  to  prevent  the  transfer  of  Inks  em- 
ployed In  printing  and  decorating  paper 
and  paperboard  used  for  food  packaging 
in  accordance  with  the  provisions  of  this 
section: 

(a)  The  substances  are  applied  to  the 
nonfood  contact,  printed  side  of  the 
paper  or  paperboard  in  an  amount  not 
greater  than  that  required  to  accomplish 
the  technical  effect  nor  greato*  than  any 
specific  limitations,  where  such  are 
provided. 

(b)  Anti-offset  powders  are  prepared 
from  substances  that  are  generally  rec- 
ognized as  safe  in  food,  substances  for 
which  prior  sanctions  or  apix'ovals  were 
granted  and  which  are  used  In  accord- 
ance with  the  specific  provisions  of  such 
sanction  or  approval,  and  substances 
named  In  imragraph  (c)  of  this  secUoo. 


»- 
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<c)  Itie  substances  permitted  are  as 
follows: 


Sut>stancea 


Limitations 


Carbon  tetrachloride 

Methyl    hydrogen    polysUox- 

anes 

Industrial  starch— modlfled—    Complying 

with 

1 178.3520 
Of  this 
chapter. 

Stannous  oleate — 

Zlnc-2-ethyl  hexoate. 


§  176.150  Chelating  agenU  used  in  the 
manufacture  of  paper  and  paper- 
board. 

The  substances  named  In  paragraph 
(a)  of  this  section  may  be  safely  used  in 
the  manufacture  of  p8«)er  and  paper- 
board.  In  accordance  with  the  conditicMis 
prescribed  In  paragraphs  (b)  and  (c)  of 
this  section:  i 

(a)  Chelating  agents:  |  t 
List  of  substances:                          LlmitatiOii*. 

Ammonlxun  fructoheptonate 

Ammonlxmi  glucoheptonate »-     

Dlsodlum  ethylenedlamlne 

tetraacetate  

Pentasodium  salt  of  dlethylenetrl- 

amlne  pentaacetate 

Sodium  fructoheptonate 

Sodium  glucoheptonate .-     

Tetraaodlum  ethylenedlamlne 

tetraacetate  

Trlsodium  N-hydroxyethyl 

ethylenedlamlne  triacetate 

(b)  Any  one  or  any  combination  of 
the  substances  named  is  used  or  In- 
tended for  use  as  chelating  agents. 

(c)  The  substances  are  added  in  an 
amount  not  greater  than  that  required 
to  accomplish  the  intended  technical  ef- 
fect nor  greater  than  any  specific  limlta- 
tlcm,  where  such  is  provided. 

§  176.160  Chromium  (Cr  III)  complex 
of  iV-elhyl-^f-heptadecylfluoro-octane 
sulfonyl  glycine. 

The  chromliun  (Cr  HI)  complex  of 
N-ethyl-N-heptadecylfluoro-octane  sul- 
fonyl glycine  containing  up  to  20  percent 
by  weight  of  the  chromium  (Cr  HI)  com- 
plex of  heptadecylfluoro-octane  sulf<mlc 
acid  may  be  safely  used  as  a  component 
of  paper  for  packaging  dry  ftxxi  when 
used  in  accordance  with  the  following- 
prescribed  conditions. 

(a)  The  food  additive  is  used  as  a 
cixnponent  of  paper  in  an  amount  not 
to  exceed  0.5  percent  by  weight  of  the 
paper. 

(b)(1)  The  food-contact  surface  of  the 
paper  Is  overcoated  with  a  polymeric  or 
resinous  coating  at  least  Va-raSl  In  thick- 
ness, that  meets  the  provision  of 
§  176.170:  or 

(2)  The  treated  paper  forms  one  or 
more  pUes  of  a  paper  in  a  multiwall  bag 
and  is  separated  from  the  food  by  at 
least  one  ply  of  packaging  films  or 
gr«ise-resistant  papers  which  serves  as 
a  fimctional  barrier  between  the  food 
additive  and  the  food.  Such  packaging 
films  or  grease-resistant  papers  conform 
with  appropriate  food  additive  regula- 
tions. — 

(c)  The  labeling  of  the  food  additive 
shall  contain  adequate  directions  for  its 
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uise  to  insure  ctanpliance  with  the  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  secti<m. 

§  176.170  Components  of  paper  and 
papeiimard  in  contact  with  aqueous 
and  fatty  foods. 

Substances  identified  in  this  section 
may  be  safely  used  as  components  of  the 
uncoated  or  coated  food-contact  surface 
^of  pajjer  and  pai)erl>oard  intended  for  use 
in  producing,  manufacturing,  packaging, 
processing,  preparing,  treating,  packag- 
ing, transporting,  or  holding  aqueous  and 
fatty  foods,  subject  to  the  provisions  of 
this  section.  Cwnponents  of  paper  and 
paperboard  in  ccoitact  with  dry  food  of 
the  type  identified  under  type  vm  of 
table  1  in  paragraph  (c)  of  this  section 
are  subject  to  the  provisions  of  §  176.180. 
(a)  Substances  identified  in  para- 
graph (a)  (1)  through  (5)  of  this  sec- 
tion may  be  used  as  cwnponents  of  the 
f ood-c<Hitact  surface  of  paper  and  paper- 
board.  Paper  and  paperboard  products 
shall  be  exempted  from  compliance  with 
the  extractives  limitations  prescribed  in 
paragraph  (c)  of  this  section:  Provided, 
That  the  components  of  the  food-contact 
surface  consist  entirely  of  one  or  more 
of  the  substances  identified  in  this  para- 
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graph:  And  provided  further.  That  if  the 
papa*  or  paperbotird  when  extracted 
imder  the  conditions  prescribed  in  para- 
grai^  (c)  of  this  section  exceeds  the 
limitations  on  extractives  contained  in 
paragraph  (c)  of  this  section,  informa- 
tion shall  be  available  f rota  manufactur- 
ing records  from  which  it  is  possible  to 
determine  that  only  substances  identi- 
fied in  this  paragraph  (a)  are  present  in 
the  food-contact  surface  of  such  paper 
or  paperboard. 

( 1 )  Substances  generally  recognized  as 
safe  in  food. 

(2)  Substances  generally  recognized 
as  safe  for  their  intended  use  in  paper 
and  paperboard  products  used  in  food 
packaging. 

(3)  Substances  used  in  accordance 
with  a  prior  stmction  or  approval. 

(4)  Substances  that  by  regulation  in 
Parts  170  through  189  of  this  chapter 
may  be  safely  used  without  extractive 
limitations  as  components  of  the  un- 
coated or  coated  food-contact  surface  of 
paper  and  paperboard  in  contact  with 
aqueous  or  fatty  food,  subject  to  the  pro- 
visions of  such  regulatlOTi. 

(5)  Substances  identified  in  this  sub- 
paragraph, as  follows: 


Lilt  oflUbfUlHCtM 

.Acetyl  rxTOxide. --- ,-;  v. ^r 

Aorylamide-iiiptliacryllc  acid-malplc  aiiliy<lrl<1«  ropol- 
vrai>rs  containing  not  more  than  0.2  percent  of  residual 
acrylamlde  monomer  and  having  an  average  lUtrogen 
content  of  14.9  percent  such  that  a  1  percent  hy  weight 
aoueous  solution  has  a  minimimi  viscosity  of  600  centl- 
potsey  at  7.i°  F,  as  determined  by  LVG^serlcs  Brook- 
field  viscometer  (or  e(iuivalent)  using  a  No.  2  spindle 

AcrVlamldel^J-methacrylyloiy  ethyltrtmethylammonlum 
methyl  sulfate  copolymer  resins  containing  not  more 
that  10  molar  percent  of  fl-methacrylyloxyethyltrt- 
methylammonlum  methyl  suMate  and  containing  lees 
than  0.2^"  or  residual  acrylamlde  monomw. 

AcrylonltrUe  polymer,  reaction  product  with  ethylene- 
diamine,  snfiate  having  a  nitrogen  content  of  22.5-25.0 
percent  (KJeWahl  dry  basis)  and  contalrdng  no  more 
than  0.075  percent  monomer  as  ethylenedlamlne.  I  ne 
finished  resin  in  a  24  percent  by  "eljhtftqnMWS  solu- 
tion has  a  vL^oslty  of  1,000-2,000  ceaawABte  atK"  C  as 
determined  by  LVT-series  Brookfleld  viscometer 
using  a  No.  4  sjrtndle  at  50  r.p.m.  (or  by  other  equiv- 
alent method).  ,  ,     , 

AcrylonltrUe  polymer  with  styrene,  reaction  product 
with  ethylenedlftmlne.  acetate,  having  a  nitrogen  con- 
tent of  7.4-8.3  percent  (KJeldahl  dry  basis)  and  contain- 
ing no  more  than  0.25  percent  monomer  as  ethylene- 
diamine. 


(2-Alkenyl)  succUiic  anhydrides  mixture,  in  which  the 
alkenyl  groups  are  derived  from  olefins  which  conlaln 
not  less  uian  «  percent  of  Ci«-Cn  groups. 

terf-Alkyl(Ci-Ci«)mercaptans 

Aluminum  acetate ,\--z--i/-""'il 

Ammonium  bis(iv-ethyl-2i)erflnoroalkylsolfaiainido 
ethyl)  phosphates,  containing  not  more  than  15% 
•mmoninm  mono  (N-eUiyl-2-perflaproalkytaiilJooan^ 
ethyl)  pbo«>hatc8,  where  Uje  alkyl  group  is  "«>»  «^ 
96%  Ci  ana  the  salts  have  a  flnarine  content  of  50.2% 
to  52.8%  as  determined  on  a  solids  basis. 


LmH»tion$  I 

For  use  only  as  polymeritatlon  catalyst. 

For  use  only  as  a  retention  aid  employed  prior  to  the 
sheet-forming  operation  in  the  manu^ture  of  paper 
and  i»Derboiard  in  such  an  amount  that  the  flnlsbea 
naperand  paperboard  will  contain  the  additive  at  a 
level  not  in  excess  of  0.05  percent  by  weight  Of  dry 
libers  In  the  finished  paper  and  paperboard.  i 

Foruseonly  as  a  retention  aid  and  flocculant  employed 
prior  to  the  sheet-tormlng  operation  In  the  manu- 
facture of  paper  and  paperboard. 

For  use  only  as  a  sire  promoter  and  retention  eM  •(  • 
level  not  to  exceed  0.5  percent  by  weight  of  the  dry 
paper  and  paperboard. 


1  For  use  only  as  a  siting  material  applied  after  the 
sheet-fbrmlng  operation  in  the  manufacture  of 
oaoer  and  paperboard  In  snch  amoant  that  the 
Moer  and  paperbeard  will  contain  the  addlttre  at  a 
levd  not  in  exoees  of  a26  percent  by  weight  of  the 
dry  paper  and  paperboard. 
2.  For  use  only  as  a  siring  material  appUed  prior  to  the 
sheet-forming  optfatlon  In  the  manufacture  of  paper 
and  paperboard  In  such  amount  that  the  paper 
and  paperboard  will  oontaln  the  addiUve  at  a  level 
not  in  excess  of  1.0  percent  by  weight  of  the  dry 
paper  and  paperboard.  ^     ^      .    .^ 

For  use  only  as  a  siring  agent  employed  prior  to  the 
sheet-forming  operation  in  the  nuuuiacture  of  paper 
and  paperboard  and  limited  to  use  at  a  level  not  to 
exeeed  1  percent  by  weight  of  the  finished  dry  paper 
and  paperboard  fibers.  .    ,  „    . 

For  aae  only  as  polymeruation-oontrol  agent. 

For  UMoiJyas'an  oil  aiid  water  repeitont  at  a  ievei  net 
to  exceed  0.17  pound  (0.09  pound  of  fluorine)  per 
l.dOO  square  feet  of  treated  paper  or  paperboard  ofa 
aiieet  bMis  weight  of  100  pounds  or  less  nv  3,000 
square  leet  of  paper  or  paperboard.  and  at  a  level  not 
to  exceed  as  pound  (ttSe  pound  of  fluorine)  per  1,000 
square  feet  of  treated  paper  or  paperboard  living  a 
Seet  basis  weight  greater  than  100  lb.  per  3,000  square 
<eet  as  detffmined  by  analysis  for  total  fluorine  in  the 
treated  paper  or  paperboard  without  correction  for 
any  floorine  that  might  be  present  in  the  untreated 
pi^wr  cr  paiwboard,  when  such  paper  or  paperboard 
Sued asnUows:  ^   ^    ™    i. 

I  In  eontaet,  under  conditions  of  use  C,  D,  E,  F, 
O,  or  H  deacribed  in  table  2  of  paragraph  (c)  ot 
this  seetian,  with  nooalootK^  food. 
2.  In  eontaet  witk  bakery  products  of  type  \  II, 
vm,  and  IX  deaoibed  b  Ubie  I  of  paragraph 
(e)  of  this  seetioo  under  go«d  manufaetnrmg 
■■      iTn-"-"— -"■"'•■ — 


practices  of  commercial  and  Institutional  baking. 
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LUt  Of  luittanoM  Limitation* 

Ammonium  prxsallUe 

Anunoniam  thiosuUtto .      ...       _ 

Aii>4>isisabat7ronitrUa tor  naa  only  m  poiymerizatioa  catelysL 

BensoyI  peroxide Da 

Ar,iV-Bls(2-bydroiyetbyl)kIkyl  (Ctt-C|i)«mide Tot  nae  ooly  ••  «n  adjavmnt  to  oootrol  pulp  •bMrbener 

and  pitch  content  in  the  manutactnre  of  PMwr  »a4 
paperbosrd  prior  to  lb?  sheet  formine  operation. 
Bis(inethoxyinethyl)tetrakis((octadecyloxy) -methyl]  m«l-    For  uae  only  under  the  following  conditions: 
amine  resins  having  a  5.8-6.5  percent  oitrogen  content.  1.  As  a  water  repeUant  employed  prior  to  the  sheet- 

forming  operation  in  the  manufacture  of  paper 
and    paper l>t>ard   in   such   amount   that   tha 
finished  paper  and  paperboard  will  contain  tha 
,  additive  at  a  level  not  in  excess  of  1.6  percent 

by  weight  of  the  finished  dry  paper  and  paper- 
board  fibers. 
2.  The  finished  [npex  and  paperboard  will  be  used 
in  contact  with  nonalcoholic  foods  only. 

tot-Butyl  hydroperoxide For  use  only  as  polymerization  catalyst. 

tot-Butyl  peroxide Do. 

Calcium  isostearale For  use  only  with  n-decyl  alcohol  as  a  stabilizing  mat*- 

rial  for  aqueous  calcium  stearate  dispersions  intended 
for  use  as  components  of  coatings  for  paper  and  paper- 
board. 

Carragoenan  and  salts  of  carragcenan  as  described  in  II    

172.620  and  172.626  of  this  cliapter. 

Castor  oil,  hydrogenated 

Castor  oil,  sul&ted,  ammonium,  potassium,  or  sodium    7: 

salt. 

Cellulose,  regenerated _ 

Chloraoetamide For  use  only  as  pol>'meritation-conirol  agent. 

Cobaltous  acetate For  use  only  as  polymerization  catalyst. 

Cnmene  hydroperoxide Do. 

Cyanoguanidine For  use  only: 

1.  As  a  modifier  for  amino  resins. 

2.  As  a  fluidizing  agent  in  starch  and  protein  coat- 

ings for  paper  and  paperboard. 

•-Decyl  alcohol n For  use  only  with  calcium  isostearalo  as  a  stabilizing 

materiaTfor  aqueous  calcium  slearale  dispersions  in- 
tended for  use  as  components  of  coatings  for  paper 
and  paperboard. 

Dialdehyde  guar  gum For  use  only  as  a  wet -strength  agent  employed  prior  to 

the  sheet-forming  operation  in  the  mantifacture  of 
paper  and  paperboard  and  used  at  a  level  not  to  exceed 
1%  by  weight  of  the  finished  dry  paper  and  paper- 
board  fibers. 

Dialdeliyde  locust  b^^an  jrum Do. 

DtaUyldiethylanimoniuni  chloride  polymer  Willi  acrylamide    For  use  only  as  a  retention  aid  employed  prior  to  tha 
and  diallyldimethylammoiiium   chloride,   produced   by       sheet-forminp  operation  in  the  manufacture  of  paper 
eopolymerizin!»     acrylamide,     diallyldiethylammoiiium       and  paperboard  and  limited  to  use  at  a  level  not  to 
chloride  and  diallyldiraethylammoiiiura  chloride    in   a       exceed  IUI5  percent  by  weight  of  the  linishad  paper  and 
weight  ratioof50-2.5-47.5,  respectively,  so  that  the  finished        pa|H~rboard. 
resin  in  a  1  f)ercent  by  weight  aqueous  solution  has  a  mini- 
mum viscosity  of  22  centipoises  at  .^2°  C,  as  determined  by 
LVF-series  Brookfield  viscometer  using  a  No.  1  spindle  at 
SOr.p.m.  (or  by  other  e<iuivalent  method). 
Diallyldiothylammouiiim    chloride    polymer    with    acryl-    For  us-^  only  as  a  retention  aid  employed  prior  to  tha 
amide,  potassium  acrylate,  and  diallyldimi'tliylamraoni-       sli^'et-forming  operation  in  the  manufacture  of  paper 
nm  chloride.  The  polymer  is  produced  by  copolymerizing       and  paperboard  and  limited  to  use  at  a  level  not  to 
either:  (1)  acrylamide,  diallyldiethylammonium  chloride,        exceed  0.06  perc<>iit  by  weight  of  the  finished  paper  and 
and  diallyldimethylammonium  chloride  .n  a  weight  ratio       paperlMard. 
of  50-2.,'>-47.5.  respectively,  with  4.4  percent  of  the  acryl- 
amide subsequently  hydrolyred  to  potassium  acrylMe, 
or  (2)  acrylajoiide,  potassium  acrylate  (as  acrylic  acid), 
diallyldiethylammonium  chloride,  and  diallyldimethyl- 
ammonium chloride  in  a  weight  ratio  of  47.8-2.2-2.5-47.5, 
so  that  the  finished  resin  in  a  1  percent  by  weight  aqueous 
solut  ion  has  a  minimum  viscosity  of  22  centipoisss  at  22°  C, 
as  determined  by  LV  F-series  Brookfield  vicometer  using  a  ' 

No.  1  spindle  at  60  r. p.m.  (or  by  other  e<)Uivalent  method). 
Diallyldimethylammoiiium  chloride  polymer  with  acryla-  For  use  only  as  a  diy  and  wil  strength  agent  employed 
mide,  reaction  product  with  glyoxal,  produced  by  oopoly-  priono  the  sheet -(ormingoperation  in  the  manuuctore 
merizing  not  less  than  90  weight  percent  of  acrylamide  of  paper  and  paperboard  in  such  an  amount  that  the 
and  not  more  than  lOweightpercentofdiallyldimethylam-  finished  paper  and  paperboard  will  contain  the  addi- 
monium  chtoride,  which  is  then  cross-Unked  with  not  mora  tive  at  a  level  not  in  excess  of  2  percent  by  weight  of  the 
than  30  weight  percent  of  glyoxal,  such  that  a  10  percent  dry  fibers  in  the  finished  paper  and  paperboard. 
aqueous  solution  has  a  minimum  viscosity  of  25  oenti- 

fi>ise8  at  25°  C  as  determined  by  Brookfield  viscometer 
odel  RV"F.  using  a  No.  1  spindle  at  100  r.p.m. 

2,6-Di-<*Tf-bntyl  hydro<iuinone For  use  only  as  an  antioxidant  for  fatty  based  coating 

adjuvants  provided  it  is  used  at  a  level  not  to  exceed 
0.005%  by  weight  of  coating  solids. 

Disthanolamine For  use  only  as  an  adjuvant  to  control  pulp  absorbency 

and  pitcli  content  in  the  manufacture  of  paper  and 
paperboard  prior  to  the  sheet-forming  operation. 
Dlethanolamine  salts  of  mono-  and  bis  (liftl//.2W,2//-  For  use  only  as  an  oil  and  water  reiiellanl  at  a  level  not 
p«rfluoroalkyl)  phosphates  where  the  alkyl  group  is  to  exceed  0.17  pound  (0.00  pound  of  fluorine)  per  1,000 
even-numbered  In  the  range  Ci-Ci»and  the  salts  have  a  square  feet  of  treated  pai^er  or  ^iiperboard,  as  detcr- 
fluorine  content  of  52.4%  to  54.4%  as  determined  on  a  mined  by  analysis  for  total  fluorine  In  the  treated 
solids  basis.  papn    or    paperboard    without    correction    for    any 

fluorine  wlilch  might  be  present  in  the  untreated 
paper  or  paperboard,  when  such  paper  or  par>erboard 
is  used  in  contact  with  nonalcoholic  foods  under  the 
conditions  of  use  described  in  paragraph  (c)  of  this 
section,  table  2,  conditions  of  uae  (B)  through  (H). 

Diethylenetriamine — -    For  use  only  as  a  modifier  for  amino  resins. 

.^.W'-Dlisopropanolamidc  of  tallow  fatty  acids For  use  only  as  an  adjuvant  to  control  pulp  absorbency 

and  pitch  content  in  the  manufacture  of  paper  and 
paperboard  prior  to  the  sheet  forming  operation. 
Dfanethylamine-epichlorohydrln  copolymer  in  which  not    For  use  only  as  a  retention  aid  employed  belitre  the 
more  than  6  mole-percent  of  diiAethylamine  may  be       sheet-forming  operation  in  the  manutactnre  of  paper 
replaced  by  an  eqiiimolar  amount  of  ethylenediamine       and  paperboard  and  limited  to  use  at  a  level  not  to 
and  In  which  the  ratio  of  total  amine  to  epichlorohydrin       exceed  1  percent  by  weight  of  the  finished  paper  and 
does  not  exceed  1:1.  The  nitrogen  conleiu  of  the  copoly-       paperboard. 
mer  shall  be  9.4  to  10.8  weight  percent  on  a  dry  basis  and 
a  10  percent  by  weight  aqueous  solution  of  the  final 
product  has  a  minimum  viscosity  of  5.0  centipoises  at 
25*  C,  as  determined  by  LVT-series  Brookfield  viscom- 
eter Dsinc  a  No.  1  spindle  at  60  r.p.m.  (or  by  other 
•qnlvalent  method).  ,  / 
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JSf4fDlmethylamlno)methTlKaerytamld*  polymer   with    Fornse  only  as  a  dry-strength  agent  employed  prior  t<> 

iSritaSdiMdsK^nrta^liiltrofWiWD^  the  aheet-lorming  operation  in  the  manufacture  oj 

!!w3^^h^i«Tiimnt  and  ansidiMaMrylHnida  mono-       paper  and  paperboard  and  u.oed  at  a  level  not  to  exceed 

SSPcSSi^tS  SStiSrethi^SperoSWdry  bMU.       l^eramt  ^weight  of  finished  dry  paper  or  paper- 

board  fibers. 

Dlphenylamme adjuvants  provided  it  is  used  at  a  level  not  to  exceed 

0.005%  by  weight  of  coating  solids. 
Dipropylene  tfycol - 

2^££SiSS2S^'JSS2r^ ::::::::::::::::::  Fdr-u^-onVy"i--.iianu-mi^b-iii-.i^nVin-;^^^ 

•-DodecylgnanKune  aoeuw paperboard  under  the  following  conditions: 

1.  For  contact  only  with  nonalcoholic  food  having  a 
pH  above  5  arid  provided  it  is  used  at  a  level  not 
to  exceed  0.4  percent  by  weight  of  the  paper  and 
paperboard. 

2.  For  use  in  the  outer  ply  of  multiwall  paper  bags 
for  contact  with  dry  food  of  Type  Vlll  described 
in  Table  1  of  paragraph  (c)  of  this  section  and 
provided  it  is  used  at  a  level  of  0.8  percent  by 
weight  of  the  paper. 

-  T\^^,i«.<>n  HinA  hvtIindilorUe  For  use  on'v  as  an  antimicrobial  agent  in  paper  and 

•-Dodecjlguanidine  hydrocnioriM paperboard  under  the  following  conditions: 

1.  For  contact  only  with  nonalcohoUc  food  having  a 
pU  above  5  and  provided  it  is  used  at  a  level  uot 
to  1  exceed  0.4  percent  by  weight  of  the  paper  and 
paperboard. 
For  use  in  the  outer  ply  of  multiwall  paper  bags 
for  contact  with  dry  food  of  Type  Vlll  descnbed 
in  Table  I  of  paragraph  (c)  of  this  section  and 
provided  it  is  used  at  a  level  of  0.8  percent  by 
weight  of  the  paper. 


Fatty  acids  derived  from  animal  and  vegetable  fats  and 
oils  and  salts  of  such  acids,  single  or  mixed,  as  follows: 

Aluminum. 

Ammonium. 

Calcium. 

Magnesium. 

Potassium. 

Sodium. 

Zinc. 

Ferric  chloride 

Ferrous  ammonium  sulfate 

Fish  oil,  hydrocenated -~ 

Fi«h  oil,  hydropenatod,  potassium  salt.—-.— ----—.— -- 
Furcelleran  and  salts  of  furcelleran  as  de  cnbed  m  SS 
172.655  and  172.660  of  this  chapter. 

Glyceryl  lactostearate - 

Glyceryl  mono-12-hydioxy-stcarate - 

Glyceryl  monoricinoleate -.—  Vj"":;:"  ■'"""'"" 

Guar  gum  modified  by  treatment  with  Micthylamino- 
ethyl  chloride  hydrochloride. 


For  use  only  as  a  retention  aid  andoi  drainage  aid 
employed  prior  to  the  sheet-forming  oi>eration  in  the 
manufacture  of  paper  and  paperboard. 

For  use  only  as  a  retention  aid  and,'or  internal  size 
emplov'd  prior  to  the  sheet-forming  operation  in  the 
manufacture  of  paper  and  paperboaid,  and  limited 
to  u"*  at  a  level  not  to  exceed  0.15  percent  by  wei  ,ht 
of  the  finished  diy  paper  and  paperlioard  fibers. 


P'         . 
For  use  only  as  an  inhibtor  for  mononiets. 

For  use  onlv  as  a  dry  strength  and  formation  aid  agent 
employed  prior  to  the  sheet-forming  operation  in  the 
manufacture  of  paper  and  paperlnjard  and  used  at  a 
level  not  to  exceed  1.5  percent  by  weight  of  finished 
dry  papei  or  paperboard  fibers. 


Guar  inira  modified  by  treatment  with  not  more  than  .  .6 
weight  percant  of  2,3-epoxypropyltrimethylammonium 
chloride  such  that  the  finished  product  has  a  maximum 
chlorine  content  of  4.5  percent,  a  maximum  nitrofcn 
content  of  J.O  percent,  and  a  minimum  viscosity  in 
l-nercent-by-weii?ht  aqueous  solution  of  1.000  renti- 
poises  at  77°  F.  as  determined  by  R\  -series  Brookfield 
viscometer   (or  equivalent)  using  a  No.  3  spindle  at 

H«ame^y!enetetramine.... - For  use  only  a.s  polymenzat.oii  cross-linking  agent  for 

'  pi  otem,  including  casein. 

Hydroquiuone  and  the  monomethyl  or  monoethyl  ethers 
of  hydroquinone.  ..      , 

Hydroxypropyl  guar  gum  having  a  minimum  viscosity  of 
5  000  centiixiises  at  25°  C.  as  determined  by  K\  -scries 
Brookfield  viscometer  using  a  No.  4  spindle  at  20  r.p.m. 
(or  other  suitable  method)  and  using  a  test  sample  pre- 
pared by  dissolving  5  grams  of  moisture-free  hydrox- 
ypropyl  guar  gum  in  495  milliliters  of  a  70  percent  by 

Is^f:;!o'pylT^d%"^^rs"aK\  dS) For^use  only  as  an  antoxidant  for  fatty  ba<.d  coaHng 

isopropyi  w»  B""  i/-ij«~  J  adjuvants  provided  it  is  used  as  a  level  not  to  exceed 

a005%  by  weight  of  coating  solids. 

Isopropyl  peroxydicarbonate -    For  use  only  as  i>olymcriiation  catalyt. 

Japan  »"ax -■ 

l^?J^\"iiroVideV.'/.-:'.I"^.II-:"^III"lI"I-'I"I-------    Fw  use  only  a=  polymerization  catalyst. 

Lauryl  sulfate  salts: 

Ammonitim. 

Magnesium. 

Potassium. 

Sodium. 

Lecithin,  hydroxylated --------- 

Lignin  sulfonate  and  its  calcium,  potassium,  and  sodium 

Methyl    naphthalene    sulfonic   acid-formaldehyde    con 
densate,  sodium  salt. 


For  use  only  as  an  adjuvant  to  control  pulp  absorbency 
and  pitch  content  in  the  manufacture  of  paper  and 
paperboard    prior   to   ttie  sheet-forining    operation. 


ammonium,   potjflsiiuii,   or 


condensate, 


Mineral  oil.  white 

Monoglyoeridc  citrate 

Mnstardieed  oil,  suUkted, 

sodinmsalt.  ,.  .    j 

Ni4ihthalene    sulfonic    acid-formaldebyda 

sodium  salt. 

NitroceUulose,  10.9-12.2%  nitrogen - --- 

Oleic  acid,  sulfated,  ammonium,  potassium,  or  sodium 
salt. 

JV-Oleoyl-N'-steoroylethylenedlamine 

Oxystearln - - 

.Paraformaldebyde. 


For  use  only  as  an  adjuvant  to  control  pulp  absorbency 
and  pitch  content  in  the  manufacture  of  paper  and 
paperboard    prior    to    the    sheet-forming    operation. 


For  use  only  as  setting  agent  for  protein. 


'pSofaSuQ.?:.-  --":i"r.::::::::""""--~~"'."-'-'---  complying  with  §  178.3700  of  this  chapter 
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RULES  AND  REGULATIONS 

-•  lAtt  of  »uhstance0  lAmitatioH* 

Petroleum  asplialt,  steam  and  vacuum  refined  to  m<^t  the  For  use  only  as  a  component  of  internal  siting  of  paper 
following  specifications:  So/tenirat  point  liKT'  V—^Off  F,  and  paperboard  intended  for  use  in  contact  only  with 
as  determined  by  ASTM  Method  D-36;  penetration  at  raw  fruits,  raw  vegetables,  and  dry  food  of  the  type 
77°  F  not  to  exceed  0.3  mm.,  as  determined  by  AST.M  identifled  under  type  VIII  of  table  1  in  paragraph  (c) 
Method  D-.5;  and  maximum  weight  loss  not  to  exceed  3%  of  this  section,  and  provided  that  the  asphalt  is  used 
when  distilled  to  700°  F,  nor  to  exceed  an  additional  at  a  level  not  to  exceed  5%  by  weight  of  the  flnjshed 
1.1%  when  further  distilled  between  700°  F  and  thermal  dry  paper  and  paperboard  fibers, 
decomposition. 

Petroleum  wax,  synthctie - Complying  with  S  178.3720  of  this  chapter. 

Phenothiazine For  tise  only  as  antioxidant  in  dry  rosin  sii«. 

Phenyl  acid  phosphate For  use  only  as  polymerliation  catalyst  In  melamine- 

fonnaldehyde  modified  alkyd  coatiiigs  and  limited  to 
use  at  a  level  not  to  exceed  ^  by  weight  of  the  coating 
solids. 

Phenyl-^naphtliylaiuine .    For  use  only  as  antioxidant  in  dry  rosin  sire  and  limited 

to  use  at  a  level  not  to  exceed  0.4%  by  weight  of  the 
dry  rosin  size. 
Phosphoric  at-id  esters  and  polyesters  (and  their  sodium    For  use  as  an  adjuvant  prior  to  the  sheet  forming  opera- 
salts)  of  triethanolaniine  formed  by  the  reaction  of       lion  to  control  pitch  and  scale  formation  in  the  manu- 
triethanolamine  with  polyphosphoric  acid  to  produce  a       facture  of  paper  and  paperboard  intended  for  use  in 
mixture  of  esters  having  an  average  nitrogen  content  of 
1.5  percent  and  an  average  phosphorus  content  of  32 
percent  (as  POi). 


contact  wii  h  food  only  of  the  types  identified  in  para- 
graph (c)  of  this  section,  table  1,  under  type  1,  IV,  V, 
VI I.  VIII,  and  IX.  and  used  at  a  level  not  to  exceed 


Polyfacrylamide-acrylic  acid-JV-(dimethyl-aniinomctliyl) 
atrylainide).  produced  by  rea<ling  2.40  to  3.12  parts  by 
weight  of  poly  aery  laniide  with  1.55  parts  dimethylaniine 
and  1  part  formaldehyde,  and  containing  no  more  than 
0.2  percent  monomer  as  acrylamide. 

Poly(2-aminoethyl  acrylate  nitrate-co-2-liydroxypropyl 
acrylate)  prodiiced  when  one  mole  of  hydroxypropyl 
acrylate  and  three  moles  of  acrylic  acid  are  reacted  with 
three  moles  of  ethylenimine  and  three  moles  of  nitric 
acid,  such  that  a  3.5  percent  by  weight  aqueous  solution 
has  a  minimum  viscosity  of  1.50  centipoises  at  72°  F.  as 
determined  by  R\F-series  Brooktield  viscometer  (or 
equivalent)  using  a  No.  2  spindle  at  20  r.p.m. 

Polyacrolein  (1  part)  -sodium  bisulfite  (0.7  part)  adduct, 
containing  excess  bisulfite  (ratio  of  excess  bisulfite  to 
adduct  not  to  exceed  1.5  to  1). 

Polyamide-epichlorohydrin  modified  resin  produced  by 
reacting  adipic  acid  with  diet  hylene  trianiine  to  produce 
a  basic  polyamide  which  is  modified  by  reaction  with 
formic  a»id  and  formaldehyde  and  further  reacted  with 
epichlorohydrin  in  the  presence  of  ammonium  hy- 
droxide to  form  a  water-soluble  cationic  resin  having  a 
nitrogen  content  of  13-16  percent  (KJeldahl,  dry  basis) 
such  that  a  35  percent  by  weight  aqueous  solution  has 
a  minimum  viscosity  of  75  centipoises  at  25°  C,  as  de- 
termined by  Brookfield  viscosimeter  using  a  No.  1 
spindle  at  12  r.p.m. 

Polyamide-epichlorohydrin  water-soluble  tliennosctlin*. 
resins  prepared   by   reacting  adipic  acid,   isophthalic^ 
acid,  itaconic  aci<i  or  dimethyl  glutarate  with  dielhyl- 
enetriamine  to  form  a  basic  polyamide  and  ftulher 
reacting  the  polyamide  with  one  of  the  following: 
F.pichlorohydrin. 

Epichlorohydrin  and  ammonia  mixture. 
Epichlorohydrin  and  sodium  hydrosullile  mixture. 

Polyamide-epichlorohydrin  water-soluble  thermosetting 
resins  prepared  by  reacting  adipic  acid  with  dielhylene- 
triamine  to  form  a  basic  polyamide  and  further  reacting 
the  polyamide  with  an  epichlorohydrin  and  dimethyla- 
mine  mixture  such  that  the  finished  resins  have  a  nitro- 
gen content  of  17.0-18.0  percent  on  a  dry  basis,  and  a 
viscosity  in  30  percent-by-weight  aqueous  solution  of 
350-800  centipoises  at  20°  C,  a.s  determined  by  a  Brook- 
field  viscometer  using  a  No.  3  spindle  at  30  r.p.m.  (or 
equivalent  method). 

Polyamine-epichloroliydrin  resin  produced  by  the  reac- 
tion of  bis(liexamelhylene)  trianiine  and  higher  honio- 
logues  with  epichlorohydrin  such  that  the  finished  resin 
has  a  nitrogen  content  of  7.4-8.9  percent  and  chlorine 
content  of  18-21  percent  on  a  dry  basis,  and  a  minimum 
viscosity  in  20  percent  by  weight  aqueous  solution  of  30 
centipoises  at  25°  C,  as  determined  by  Brookfield  HAT 
model  viscometer  using  a  No.  IH  spindle  at  50  r.p.m. 
(or  eqtiivalent  method). 

Polyamine-epichlorohydrin  resin  produced  by  the  reac- 
tion of  A'.JV-dimethyl-l,3-propanediamine  with  epi- 
chlorohydrin and  further  reacted  with  sulfuric  acid, 
t;hemical  Abstracts  Service  Registry  Number  (27029- 
41-0),  such  that  the  finished  resin  has  a  ma.\imum  nitro- 
gen content  of  14.4  percent  (dry  basis)  and  a  minimum 
viacoKity  in  30  percent  by  weight  aqueous  solution  (PH 
4-6)  of  .50  centipoises  at  25°  C,  as  determined  by  Brook- 
field LVT  model  viscometer,  using  a  No.  1  spindto  at 
12  r.p.m.  (or  equivalent  method). 

Polyamine-epichlorohydrin  water  soluble  tbermoaettinc 
resin  prepared  by  reacting  hexamethylenediamine  with 
1,2-dichloroethane  to  form  a  prepolymer  and  farther 
reacting  this  prepolymer  with  epichlorohydrin  soch  that 
that  finished  resin  has  a  nitrogen  content  of  5.2-5.5  per- 
cent and  a  chlorine  content  of  32.7-34.4  percent,  on  a  dry 
basis,  and  a  minimtim  viscosity,  in  26  percent  by  weight 
aqoMUs  solution,  ol  SO  centipoises  at  25*  C,  as  deter- 
mined on  a  Brookfield  HAT  model  viscometer  using  a 
No.  IH  spindle  at  50  r.p.m.  (or  equivalent  method). 


0.075  percent  by  weight  of  dry  paper  or  paperboard 
fibers. 

For  use  only  as  a  drainage  aid  and  retention  aid  em- 
ployed prior  to  the  sheet-forming  operation  in  the 
manufacture  of  paper  and  paperlioard  for  use  in  con- 
tact will)  fatty  foods  under  conditions  of  use  described 
in  paragraph  (c)  of  this  section,  table  2,  conditions 
of  use,  E,  F,  and  U. 

For  use  only  as  a  retention  and  drainage  aid  employed 
prior  to  the  sheet-forming  operation  in  the  manufacture 
of  paper  and  paperboard  at  a  level  not  to  exceed  0.2 
percent  by  weight  of  dry  paper  or  |>aperboard  fiber. 


For  use  only  as  an  agent  in  modifying  starches  and 
starch  gums  used  in  the  production  of  paper  and 
paperboard  and  limited  to  use  at  a  level  not  to  exceed 
O.CX)  mg/in'  of  the  finished  paper  and  paperboard. 

For  use  only  as  a  retention  aid  and  flocculant  employed 
prior  to  the  sheet-forming  operation  in  the  manu- 
fatUure  of  paper  and  paperboard  and  used  at  a  level 
not  to  exceed  0.2  percent  dry  resin  bj  weight  offuiished 
dry  paper  or  paperboard  fibers. 


For  use  only  in  the  manufacture  of  paper  and  paper- 
board  under  conditions  such  that  the  resiiui  do  not 
exceed  1.5  |)eicent  by  weight  of  the  paper  or  paper- 
board. 


For  use  only  under  the  tallowing  condilious: 

1.  As  a  retention  aid  employed  prior  to  the  sheet- 

forming  operation  in  the  manufikcture  of  paper 
and  paperboard  and  limited  to  use  at  a  level 
not  to  exceed  0.12  percent  by  weight  of  the  dry 
paper  or  paperboard. 

2.  The  finished  paper  or  paperboard  will  be  used  in 

contact  with  food  only  of  the  types  identifled 

in  paragraph  (c)  of  this  section.  Table  1,  under 

types  I  and  IVB  and  under  conditions  of  use 

described   in   paragraph    (c)   of  this  section, 

Table  2,  conditions  of  use  (F)  and  (Q). 

For  use  onl  y  as  a  wet-strength  agent  andA>r  retention  aid 

employed  prior  to  the  sheet-forming  operation  in  the 

manufacture  of  paper  and  paperboard,  and  used  at  a 

level  not  to  exceed  1  percent  oy  weight  ofdry  paper  and 

paperboard  fibers. 


For  use  only  as  a  clarilier  in  the  treatment  of  influent 
water  to  be  used  in  the  manufacture  of  paper  and 
paperl>oard,  and  used  at  a  level  not  to  exceed  20  parta 
per  million  of  the  influent  water. 


For  use  only  as  a  wet-strength  iftnt  and/or  retention  aid 

employed  prior  to  the  •taeet-wrmiiig  operatioo  ic  Jia 

manntectora  of  paper  and  paperbowd,  and  twed  at  a 

larel  not  to  exceed  1  peioHit  by  weight  of  dry  paper  aad 

paperboard  fibers. 


FEDERAL  REGISTER,  VOl.  42,  NO.  50— TUESDAY.   MARCH   15,   1*77 


14560 


RULES  AND  REGULATIONS 

LUt  0/  $ub*taHCM  Limitaliona 


RULES  AND  REGULATIONS 


14559 


X.<»f  o/»i«b»fa»ice» 

Polyamine-epichlorohydrin  water  soluble  thermosetting 
resin  prepared  by  reacting  hexamethylenediamine 
with  1,2-dichloroethane  to  form  a  prepolymer  and 
further  reacting  this  prepolymer  with  epichlorohydrin. 
This  resin  is  then  reacted  with  nitrilotris  (methylene- 
phoephonic  acid),  pentasodiuin  salt,  such  that  the 
finUhed  resin  has  a  rtitrogen  oonUnt  of  5.0-5.3  percent ; 
a  chlorine  content  of  29.7-31 .3  percent ;  and  a  phosphorus 
content  of  2.0-2.2  percent,  oo  a  dry  ba-ns,  and  a  mini- 
mum viscosity,  in  25  percent  by  weight  aqueous  solu- 
tion, of  50  centipoises  at  25°C.,  as  determined  o«  a 
Brookfield  HAT  model  viscometer  using  a  No.  IH 

■  spindle  at  50  r.p.m.  (or  equivalent  method). 

Polyamiue  resin  produced  by  the  reaction  of  1 ,2-dichloro- 
ethane  with  t>is(hexamethylene)triamine  and  higher 
homolo<nJes  such  that  the  finished  resin  has  a  lutrogeii 
content  of  13.0-15.0  percent  on  a  dry  basis,  and  a  imm- 
mum  viscosity  in  25-percent-by-weight  aqueoim  solution 
of  76  centipoises  at  25°  C,  as  determined  by  Brookfield 
HAT  model  viscometer  using  a  No.  1  spindle  at  au 
r.p.m.  (or  equivalent  method^. 

Polyaminoamide-epichlofohydrin  modified  resin  pro- 
duced by  reacting  adipic  acid  with  diethylenetnamine 
to  produce  a  polyamide  which  is  modified  by  reaction 
wife  diethylaminopropylamine  and  further  reacted 
with  dichloroethyl  eth«  to  form  a  polyamide  inter- 
mediate. This  polvamide  intermediate  is  then  reacted 
with  epichlorohydrin  such  that  the  finished  resins  have 
a  nitrogen  content  of  10.9-12.4  percent  (KJeldahl,  dry- 
basis)  and  a  minimnm  vlacosity  in  40  percent-by-weight 
aqueoos  solution  of  250  centipoises  at  22°  C,  as  deter- 
aSned  by  a  Brookfield  Model  LVT  viscometw  iising  a 
No.  ?  spindle  at  30  r.p.m.  (or  equivalent  method). 

Pdybutene,  hydrogenated;  complying  with  the  identity 
prescribed  under  i  178.3740(b)  of  this  chapter. 

Poly(l,2-dimethyl-5-vinylpyridinium  methyl  sulate) 
having  a  nitrogen  content  of  5.7  to  7.3  percent  and  a 
sulfur  content  of  11.7  to  13.3  percent  by  weight  on  a  dry 
basis  and  having  a  minimnm  viscosity  in  30i)eccOTit- 
by-weieht  aqneoos  sdntion  of  2,000  centipoises  at  ib 
C  as  (fetermined  by  LV-series  Brookfield  viscometer 
(or  equivalent)  using  a  No.  4  spindle  at  80  r.p.m^ 

Polyethylene,  axldired;  complying  with  the  identity 
prescribed  in  1 177.iea0(a)  of  this  chapter. 


Polyethyleneamine  mixture  produced  when  1  inole  of 
ethylene  dichloride,  1.05  moles  of  ammonia,  and  2  moles 
of  sodium  hydroxide  are  made  to  react  so  that  a  10 
percent  aqueous  solution  has  a  mlninmm  viscosity  oi 
40  centipoises  at  77»  F,  as  determined  by  Brookfield 
vlseosiineter  using  a  No.  1  spindle  at  60  r.p.m. 

Polyethylene  glycol  (200)  dUsurate 


Limitation* 


For  use  only  as  a  wet-strength  agent  and/or  retention  aid 
employed  prior  to  the  sheat-farmiag  operaUon  in  the 
manufacture  of  pajx'r  and  paperboard.  and  used  at  a 
level  not  to  exceed  1  percent  by  weight  of  dry  paper 

and  paperboard  fil>ers. 


Polyethylene  glycol 
Polyethylene  glycol 
Polyethylene  glycol 
Polyethylene  glycol 
Polyethylene  glycol 
Polyethylene  glycol 
Polyethylene  glycol 
Polyethylene  glycol 
Polyethylene  gfycol 
Polyethylene  glycol 
Polyethylenimlne, 
ethylenimine. 


(400)  dioleate ---- 

(400)  esters  of  coconut  oil  fatty  aeids. 

(600)  esters  of  tall  oil  fatty  acids ' 

(400)  monolaurate 

(600)  monolaurate 

(400)  monooleate 

(600)  monooleate 

(400)  mooostearate 

(600)  mooostearate 

(8,060)  monostearate - 

produced  by  the  polymeri»lion  of 


For  use  oiUy  as  a  retention  aid  and;or  fiocculent  em- 
ployed prior  to  the  sheet-forming  operation  in  the 
manufacture  of  paper  and  paperboard  and  used  at  a 
level  not  to  exceed  0.1  percent  by  weight  of  dry  paper 
or  paperboard  fibers. 


For  use  only  as  a  wet-strength  agent  and/or  retention 
aid  employed  prior  to  the  sheet-forming  operation  in 
the  manufacture  of  paper  and  paperboard,  and  used 
at  a  level  not  to  eioeed  OJ  percent  by  weight  of  tlie 
finished  dry  paper  and  paperboard. 


For  use  only  as  provided  In  ii  175 JOO,  178.3740  and 
178^800  of  this  chapter.  

For  use  only  as  an  adluvant  employed  In  the  irann- 
facture  of  paper  and  paperboard  prior  to  the  sheet- 
forming  operation. 


For  use  only  as  componnt  of  coatings  that  contact 
food  only  of  the  type  IdMiUAed  under  type  \  Il-B  of 
table  1  in  paragraph  (c)  of  this  section,  and  Umitad  to 
use  at  a  level  not  to  exceed  50  perceent  by  waigM  of 
the  coating  solids.  _         ,       j    _.     •    .».. 

For  use  only  as  a  retention  aid  emidoyed  prtv  »>  "»a 
sbeet-fomiing  operation  in  the  manntocture  of  paper 
and  papertward. 


For  use  only  as  ao  adiuvaat  employed  in  tha  mann- 
betora  of  papw  and  paperboard  prior  to  tlM  Uieet- 
fanning  opMBtkHL 


Polynielhacrylt  acid,  sodium  salt,  having  a  viscosity  m 
30-percent-by-wei^t  aqueous  solution  of  125-325  cmti- 
poises  at  25°  C  as  determined  by  L\  -sen*s  Brookfield 
viscometer  (or  equivalent)  using  a  No.  2  spindle  at 
60  r.p.m.  .      .  .       .._ . 

Polymethacrylic  acid,  sodium  saH.  having  a  viscosity  in 
40i)ercent-by-weight  aqueous  solution  of  400-700  CMiti- 
poises  at  25°  C,  as  determined  by  LV-senes  Brookfield 
viscometer  (or  equivalent)  using  a  No.  2  spmdle  at 
30  r.p.m.  ,^   ,      .      .     , 

Polyt(methyUmino)  (2-hydroiytnmethylene)  hydro- 
chloride! produced  by  reaction  of  1:1  molar  raUo  of 
methylaminc  and  epichlorohydrin  so  that  a  31  perwnt 
aqueous  solution  at  25°  C  has  a  Stokes  viscosity  range 
of  2.5-4.0  as  determined  by  ASTM  Method  D  1545-«3. 

Poly  [oiyethylene  (dimethyliminio)  ethylene  (dimethyl- 
iminio)  ethylene  dichloride]  produced  by  reacting 
equlmolar  quantities  of  N,A".\'',.V-tetramethylethyl- 
enediamine  and  dichloroethyl  ether  to  yield  a  soluUon 
of  the  solid  ploymer  in  distilled  water  at  25  C  with  a 
reduced  viscosity  of  not  less  than  0.15  deciliter  per  gram 
as  determined  by  ASTM  Method  D  124S-66.  The  follow- 
ing formula  is  used  for  determining  reduced  viscosity. 

t-U 
Reduced  viscosity  in  terms  of  deciliters  perpTam=— — — , 

where: 

(^Solution  efflux  time. 

Jo = W ater  efflux  time. 

C=  Concentration  of  soluUon  in  terms  of  grams  per 
deciliter.  . 

Polypropylene  glycol  (minimum  molecular  weight  l  ,000) . . 

Potassium  persulfate - 

Propylene  glycol  algiiuite - 


For  use  only  as  an  adjuvant  employed  prior  to  sheet 
formation  In  paper-making  systems  operated  at  a 
pH  of  4.5  or  higher,  and  limited  to  use  at  a  level  not  to 
exceed  5%  by  weight  of  finished  dry  paper  or  paper- 
board  fibers.  .  .    „.      _, 

For  use  only  as  a  coating  adjuvant  for  controlling  via- 
cosity  when  used  at  a  level  not  to  exceed  0.3%  or 
weight  of  coating  soUds. 

For  use  only  as  a  coating  adjuvant  tor  controlling  via- 
oosity  When  used  at  a  level  not  to  exceed  0.1%  by 
weight  of  coating  solids. 

For  use  only  as  a  retention  ^d  employed  prior  to  tha 
sheet-forming  operation  in  such  an  amount  that 
finished  paper  and  paperboard  will  contain  the  addi- 
tive at  a  level  not  in  eiceess  of  1  percent  by  weight  Of 
the  dry  paper  and  pai>erboard. 

For  use  only  to  improve  dry -strength  of  paper  and  paper- 
board  and  as  a  retention  and  drainage  aid  etnptoyad 
prior  to  the  sheet-farming  opsratiOB  in  the  manalsc«» 
of  paper  and  paperboard  and  limited  to  use  at  a  mwu 
not  to  exceed  0.1  percent  by  weight  of  the  finished  dry 
paper  and  paperlnjard  fibers. 
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lAtt  of  *ubitance4  LiMitaliotu 

Protein  b ydrolysate  from  uiijnal  hidee  or  soybean  protein 

condensed  with  o)eic  and/or  staario  acid. 
Rapeseed  oil,  suJfated  ammoniiim,  potaaBiam,  or  aodiom 

salt. 
Ricebran  oU,  suliated  ammoniam,  potaasioin,  or  sodhini 
salt. 

Rosin  and  rosin  derivatives As  provided  in  1 178.3870  of  this  chapter. 

Sodium  earboiymethyl  guar  nun  having  a  visoasity  of  For  uae  only  as  a  dry-ctrength  and  formation-aid  agent 
2,700-3,300  ceiitipoises  at  ZS**  C  after  24  boais  as  de-  employed  prior  to  the  sheet-forming  operation  in  the 
termined  by  RV -series  Brookfleld  viscometer  (or  manuueMre  of  paper  and  paperboard  and  used  at  a 
equivalent)  using  a  No.  4  spindle  at  20  r.p.m.  and  using  level  not  to  exceed  1%  by  weight  of  finished  dry  paper 
a  test  sample  prepared  by  dissolving  8  grams  of  sodium  ar  paperboard  fibers. 
earboiymethyl  guar  gum  in  392  milliliters  of  0.2  percent 
by  weight  aqueous  sodium  o-phenylphenate  sedation. 

Sodium  dioctyl  sulfosuocinate . .. 

Sodium  formaldehyde  sulfoiylate For  nse  oidy  as  poiymehxation  catalyst. 

Soditim  hypochlorite ,,,.,. 

Sodium  .V-raethyl-iV-oleyltaurate For  uae  only  as  an  adjuvant  to  control  pulp  absorbeucy 

and  pitch  content  m  the  manufacture  of  paper  and 
paperboard  prior  to  the  sheet-forming  operation. 

Sodium  nitrite ^.    Fornseonly:  „^^^  w     .,  w         . 

L  At  levels  not  to  exceed  0.2%  by  weight  of  lubricants 
or  release  agents  applied  at  levels  not  to  exceed 
1  lb.  per  ton  of  flnisbed  paper  or  paperboard. 
2.  As  an  anticorroeion  agent  at  levels  not  to  exceed 
0.2%  by  weight  of  wax  emulsions  used  as  inter- 
nal sizing  in  the  manufacture  of  paper  and  paper- 
board  prior  to  the  sheet-forming  operation. 


Sodium  prrsuUate 

Sodium  polyacrylate. 


Sperm  oil, sulfated, ammonitun,  potassimn, or  sodhun salt.. 
Stannous  oleate 

8t«iryl-2-Iactylic  acid  and  its  cakimn  salt 

Styrene-maleic  anhydride  copolymer,  sodium  salt  (mintmmn 
molecular  weight  30,000). 


Vor  use  only: 

1.  As  a  thickening  agent  for  natural  rubber  latex 

coatings,  provided  it  is  used  at  a  level  not  to 

exceed  2  percent  by  weight  of  coating  solids. 

S.  As  a  pigment  dispersant  in  ooatlnra  at  a  leyel  not 

to  exceed  0.26  percent  by  weight  of  pigment. 


For  use  only: 

1.  As  a  coating  thickeiiing  agent  at  a  level  not  to 

exceed  1%  oy  weight  of  coating  solids. 
9.  As  surfMS  siie  at  a  level  not  to  exceed  1%  by 
weight  of  paper  or  paperboard  snbstrate. 
Btyrene-methacrylic  acid  copolymer,  potassium  salt  (mlai-    For  use  only  as  a  coating  thickening  agent  at  a  level  not 
mum  molecular  weight  30,000).  to  exceed  1%  by  weight  of  coating  solids. 

Tallow 

Tallow  alnohol 

Tallow  alcohol,  hydrogenated 

Tallow  fatty  acid,  hydrogenated 

Tidlow  hydrogenated 

Tallow  sulfated,  ammonium,  potassium,  or  sodhun  salt 

Totraethylenepentamine For  use  only  as  a  modifier  tor  amino  resins. 

N,N,N',   JV'-Tetrameihylethylenediamine   polymer   with    For  use  only  as  a  flocculent,  drainage  aid  or  retention  aid 
bi»-(2-chloroethyl)  ether,  first  reacted  with  not  more  than       employed  prior  to  the  sheet  farming  operation  in  the 
6  percent  by  weight  l.chloro-2,3-epoxy propane  and  the  re-       manu&cture  of  paper  and  paperboard  and  limited  to 
acted  with  not  more  than  5  percent  by  weiglit  poly  (acrylic       use  at  a  level  not  to  exceed  0.2  percent  by  weight  of  the 
acid)  such  that  a  50  percent  by  weight  aqueous  sohltion  of       finished  dry  paper  and  paperboard  fibers. 
the  product  has  a  nitrogen  content  of  4.7-4.9  percent  and 
▼iseosity  of  360-700  cent  i  poises  at  25°  C  as  determined  by 
tiV  BVies  Brookfield  viscometer  asing  a  No.  2  spindle  at  60 

r.pjn.  (or  by  other  equivalent  method).  -  , 

Tetrasodium  N-  (1,2  -  dicarboxyethyl)  -  A'  -  octadecylsulfo-  For  ufe  only  as  an  einulsifier  m  aqueous  dispersions  oi 
succinaraate.  rosin  sites  complying  with   i  17S.3870(a)(4)  of   this 

chapter  and  limited  to  use  prior  to  the  sheet-framing 
operation  in  the  manufacture  of  paper  and  paperboard 
_  at  a  level  not  to  exceed  0.02  pet  by  weight  af  finished 
paper  and  paperboard. 
For  use  only  to  adjust  pH  during  the  manufacture  of 
amino  rwsiiis  permitted  for  use  as  components  of  paper 
and  paperboard. 
For  use  only  as  a  curl-control  agent  at  a  level  not  to 
exceed  2^o  by  weight  of  coated  or  uiicoated  paper 
and  paperlward. 
For  use  only  as  a  modifier  for  amino  resins. 
For  us«  oiil*  as  an  oil  repellent  at  a  level  not  to  exceed 
0.087  ib  lO.OKj  lb  of  fluorine)  |)er  1.000  ft'  of  treated 
paper  or  paperboard,  as  deterniined  by  analysis  for 
total  fluorine  in  the  treated  paper  or  paiwrboard  with- 
out correction  for  any  fluorine  which  might  be  present 
in  the  untreated  paper  or  paperlK)ard.  when  such  paper 
or  paperboard  is  used  in  contact  with  food  only  of  the 
types  identified  in  paragraph  (c)  of  this  section,  table  1, 
under  types  IVA,  V,  VllA,  VIII,  and  IX,  and  under 
the  conditions  of  use  B  through  li  described  in  table 
8  of  paragraph  (c)  of  this  section. 

Viscose  rayon  fibers - „        ,   .         ...,_„_-,«    ,.,.■     w     . 

Wax,  petroleum Complying  with  1 178.3710  of  this  chapter. 

XantKin  gum,  conforming  to  the  identity  and  specifica-  For  use  only  at  a  maiunum  level  of  0.12j  percent  by 
tlons  prescribed  in  {  172.695  of  this  chapter,  except  that  weight  of  finished  paper  as  a  suspension  aid  or  stabi- 
the  residual  isopropyl  alcohol  shall  not  exceed  6,000  liter  for  a<iueous  pigment  slu;ries  employed  m  the 
parts  per  milUon.  manufacture  of  paper  and  paperboard. 

Xylene  sulfonic  acid-formaldehyde  condensate,  sodium  For  use  only  as  an  adjuvant  to  conUol  pulp  absorbency 
i~t,  and  pitch  content  in  the  manufacture  of  paper  and 

paperboard    prior   to   the   sheet-forming    operation. 
Zinc  formaldehyde  sulfoxylate For  use  only  as  polymeriiaUon  catalyst. 

ZiT«>nium*oxide '''.'.'.'-'.'-"-."'-    For  use  only  as  a  component  of  waterproof  coatings 

*uT»muinoiiae ^^^^^  ^^^  lirconium  oiid»  is  present  at  a  level  not 

to  exceed  1  percent  by  weight  of  the  dry  paper  or 
paperboard  nber  and  where  the  lirconium  oxide  is 
produced  by  hydrolysis  of  lirconium  acetate. 


Triethanolamine. 


Triethylene  glycol  adipic  acid  monoesler  produced  by 
reacting  equimolar  quantities  of  triethylene  glycol  and 
adipic  acid. 

Triethylenetetramine - 

Undecafluorocyclohexanemethanol  ester  mixture  of 
dihydrogen  phosphate,  compound  with  2,2'-iminodi- 
ethanol  (1:1);  hydrogen  phosphate,  compound  with 
2,2'-lminodiethanol  (1:1);  and  P,P'-dihydrogen  pyro- 
phosphate, compound  with  2,2'-iminodiethanol  (li); 
where  the  ester  mixture  has  a  fluorine  content  of  48.3 
pet  to  .W.l  pet  as  determined  on  a  solids  ba.sis. 
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(b)  Substances  identified  in  para- 
graph (b)  (1)  and  (2)  of  this  section  may 
be  used  as  components  of  the  food-con- 
tact surface  of  paper  and  paperboard, 
provided  that  the  food-contact  surface  of 
the  pt^^er  or  paperboard  complies  with 
the  extractives  limitations  prescribed  in 
paragraph  (c)  of  this  section. 


(1)  Substances  identified  in  §  175.300 
(b)  (3)  of  this  chapter  with  the  excep- 
tion of  those  identified  in  paragraph 
(b)(3)  (V),  (xv>,  (XX).  (xxxi),  and 
(xxxii)  of  that  sectKm  and  paragraph 
(a)  of  this  section. 

(2)  Substances  identified  in  this  para- 
graph (b)(2)  follow: 


Li»t  ot  tubstancea 

Acrylamide  oopolymerized  with  ethyl  acrylate  and  or 
strycne  and'or  methacrylic  acid,  .sub-sequenlly  reacted 
with  formaldehyde  and  butyl  alcohol. 

Acrylamide  copolymeriied  with  ethylene  and  vinyl  clilo- 
ride  in  such  a  manner  that  the  finished  copolymers  have 
a  minimum  weight  average  molecular  weight  of  30,0(«t 
and  contain  not  more  than  3.5  weight  percent  of  total 
polymer  units  derived  frcun  at-rylamide,  and  in  such  a 
manner  that  the  acrylamide  portion  may  or  may  not  be 
subsequently  partially  hydrolyied. 

Acrylic  copolymers  produced  by  copolymeriiing  2  or  more 
of  the  acrylate  monomers  bulvl  acrylate,  ethyl  acrylate, 
ethyl  methacrylate.  methyl  a'-rjlale.  methyl  metharry- 
late,  and  n-propyl  methacrylate.  or  produced  by  copoly- 
meriiing  one  or  more  of  such  acrylate  monomers  together 
w^ith  one  or  more  of  the  monomers  acrylic  acid,  acrylo- 
nitrile,  butadiene,  2-ethyl-lie);yl  acrylate.  fumaric  add. 
glycidyl  metliacrylate,  u-hexyl-metliacrylate,  itaconic 
acid,  metliacrylic  acid,  styrene.  vinyl  acetate,  vinyl 
chloride,  and  vinylidene  chloride.  The  finished  copoly- 
mers sliall  contain  at  least  50  weidit  percent  of  polymer 
units  derivel  from  one  or  more  of  the  monomers  butyl 
acrylate,  ethyl  acrylate.  ethyl  methacrylate.  methyl 
acrylati-,  methyl  methacrylate.  and  n-propyl  methacry- 
late; and  shall  contain  not  more  than  5  weight  percent  of 
total  polymer  units  derived  from  acrylic  acid,  fumaric 
acid,  glycidyl  methacrylate,  n-hexyl  methacrylate, 
itaconic  acid,  and  methacrylic  acid.  The  provision  litiut- 
ing  the  finished  acrylic  copolymers  to  not  more  than  .'> 
units  derived  from  acrylic  acid,  fumaric  acid,  glycidyl 
methacrylate,  n-hexy!  methacrylate,  itiu-onic  ac-id,  and 
metliacrylic  acid  is  not  applicable  to  finished  acrylic 
copolymers  used  ;is  coaling  adjuvanls  at  a  level  not  ex- 
ceeding 2  weight  i>orceiit  of  total  coating  solids. 

n-Alkylsulfonate  (alkyl  group  is  in  the  range  ,Cio-('i«  with 
not  less  thsm  50  percent  Ch-CbI. 

2-Bromo-4'-hj«lroxyacetophenone ^- 


l.imitationa 


For  use  oiiI>   a>  v-oatiags  or  comfioiuuts  of  coalings. 


Butylbeniyl  phthalate 

Butyl  oleate,  sulfated,  aipmonium,  postassium,  or  sodium 

Butyiraldehyde - -- 

Captan    (AT-trichloromethylmercapto-t-i'ycloheiene-l,    2- 
dicarboxlmide). 


For  use  only  as  an  emulsifier  for  vinylidene  rhiorids 
copolymer  coatings  and  limited  to  use  at  a  level  not  to 
exceed  2  percent  by  weight  of  the  coating  aoUda. 

For  use  only  as  a  preservative  for  coating  Ibrmalatloas, 
binders,  pigment  shirries,  and  siiinf  solntions  at 
a  level  not  to  exceed  0.008  percent  by  weight  of  the 
coating,  solution,  slurry  or  emulsion. 

Complying  with  5178.3740  of  this  chapter. 


Castor  Oil,  po  yoxyethylated  (42 moles  ethylene oxidcl . 


l-(3-<hlnioall>-l)-3,.'>.7-tiia7.a-l-azoiiiaailaiiiantai»e  chloride. 


Copi>er  S-quinolinolate - 

Cycliied  rubber  produced  when  natural  pale  crepe  rubber 
dissolved  in  phenol  is  catalyticaUy  cyclired  so  that  ^he 
finished  cydized  rubber  has  a  melting  point  of  293"  *•- 
311"  F  as  determined  by  ASTM  Method  E-28-58T  and 
contains  no  more  tlian  4,000  p.p.m.  of  residual-free 
phenol  as  determined  by  a  gas  liquid  chromatographic 
method  available  upon  request  from  the  Commissioner 
of  Food  and  Drugs. 

Dibutyl  phthBlate - 

Dibutyl  sebaeate -- -- 

DKCr.Cralkyn  adipate — - 

Dicyclohexyl  phthalate 

Uiethylene  glycol  ester  of  the  adduct  of  terpene  and  maleic 
anhydride. 

Dihydroxy  dichlorodiphenyl  methane 

Dimethylpolysiloxane,  100  centistokes  viscosity.. 

Dimethylpolysiloxane-beta-phenylethyl  methyl  poly- 
siloxane  copolymer  {2:\),  200  to  400 centistokes  viscosity. 

A'.JV'Diphenyl-p-phenylenediamine 

Dlsodium^V-octadecylsulfosuccinamatc 


For  use  only  as  a  mold-  and  mildew-proofing  agent  io 
coalings  intended  lor  use  in  contact  with  food  only  of 
the  types  Identified  in  paragraph  (c)  of  this  section, 
table  1,  under  type  1,  11,  Vl-B,  and  VIll. 

For  use  only  as  an  emulsifier  in  nitrocellulose  coatings 
for  paper  and  paperboard  intended  for  tise  in  contact 
with  food  only  of  the  types  identified  in  paragraph 
(c)  of  this  section,  Uble  1,  under  types  IV  A,  V, 
VII  A,  VIII.  and  IX;  and  Umlted  to  use  at  a  toral 
not  to  exceed  8  percent  by  weight  of  the  coating  solids. 

For  use  only  as  a  preservative  at  a  level  of  0.3  weight 
percent  in  latexes  used  as  pigment  binders  in  paper 
and  paperboard  intended  for  ufe  in  contact  with 
food  only  of  the  types  identified  in  paragraph  (c)  of 
this  section,  table  1,  under  types  V,  V  III,  and  IX  and 
under  the  conditions  of  use  described  in  puMraph 
(ci  of  this  section,  table  2,  conditions  of  use  E,  F,  and 
Ci. 

For  use  only  as  preservative  for  coating  formulations. 

For  use  only  in  coatings  for  paper  and  paperboard 
intended  for  use  in  contact  with  food  only  of  the  types 
Identified  in  paragraph  (c)  of  this  section,  table  I, 
under  types  \  111  and  IX. 


Co    plying  with  §  178.3740  of  this  chapter. 


For  use  only  a*'  preservative  for  coating  formulations. 


For  use  only  as  polymerization  inhibitor  in  2-saIfoetbyl 

methacrylate,  sodium  salt. 
For  nse  only  as  an  emulsifler  in  resin  lataz  coatings  and 

limited  to  nse  at  a  level  not  to  exceed  0.06%  by  weight 

of  the  coating  solids. 


EDTA  (ethylenediamiaetetraacetic  acid)  and  its  sodium 
and/or  cali:ium  salts. 

Ethylene-acrylic  acid  copolymers  produced  by  the  copo- 
lymeriiation  of  ethylene  and  acrylic  acid  and/or  their 
(Wtial  ammonium  salts.  The  finished  copolymer  shall 
contain  no  more  than  25  weight-percent  of  polymej  units 
derived  from  acrylic  acid  and  no  more  than  0.35  weight 
percent  of  residual  monomeric  acrylic  acid,  and  have  a 
melt  index  not  to  exceed  350  as  ietermined  by  ASTM 
method  D  1238. 
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LUt  of  lubstancet  Limitatioui 

Formaldehyde For  uae  only  as  preservative  for  coating  formulations. 

Olyoxal — - ^ For  use  only  as  an  insolabilizing  agent  in  starch-  and 

r  .  protein-based    coating*    that    contact    nonalcoholic 

■^-^..^^^  foods,  and  limited  to  use  at  a  level  not  to  exceed  6 

^^  percent  by  weight  o'  the  starch  or  protein  fraction  of 

the  coating  solids. 

Glyceryl  monobulylricinoleate 

Hydroxymethylderivatives(raiitureofinonoandpoly)of    For  use  only  at  a  comon nioer  in  polyvinyl  acet.-ite  Iflex 

|N-(1,  l-dimethyl-3-oxobutyl)  acrylamidel  produced  by       coatings  and  limited  to  use  at  a  level  not  to  exceed 

reacting   1    mole  of  the   (N-(l,l-dimethyl-3-oxobutyl)        1  percent  by  weight  o' dry  jiolynier  solids. 

acrylamide)  with  3  moles  of  formaldehyde  such  that  the 

finished  product  has  a  maximum  nitrogen  content  of  8.2 

percent  and  a  maximum  hydroxy!  content  of  15  percent 

by  weight  on  a  dry  basis. 
Isobutyl    oleale,   sulfated,    ammonium,    potassium,    or 

sodium  salt. 
Maleic  anhydride  adduct  of  butadiene-styrcjie  copolymer. 
•-Methylsiyrene-vinyl-toluene  copolymer  resins   (molar 

ratio  1  a-mothylstyrene  to  3  vinvltolnene). 
Naphthalene    sulfonic    acid-formaldehyde    condensate. 

sodium  salt. 

Oleyl  alcohol. _ 

Oxarolidinylethylmethacrylate     (t'A8      Registry     No.     For  ns<' only  as  a  binder  for  pigment  cojiling*  as  a  binder 

40236-1.5  II  copolymer  with  ethyl  acrylate  and  melhyl        levrl  mil  in  exceed  4.0  pert-ent  by  weight  o(  dry  paper 

methacrylale,  and  containinf  not  more  than  fi  percent        or  pni>erboard. 

by  weighf  of  oxazolidiiiylethylmethacrylate.  Maximum 

nitrogen  content  shall  beO.S'iwnent  and  number  aver- 
age molecular  weight  of  that  portion  of  the  copolymer 

soluble  in  tetrahydrofuran  shall  he  not  less  than  .50,ntJ»). 

Pentaerythri tol  tetrastearate 

Petroleum  alicydic  hydrocarbon  resins,  or  the  hydro-    For  use  only  as  modifiers  in  waipolymer  blend  coatings 

genated  pro<luct  thereof,  meeting  the  following  specili-        for  corrugat)Ml  paperboard  intended  for  use  in  bulk 

catioiLs:  .Softening  point  1)7°  C  minimum,  as  detennined        packaging  or  raw  fruits,  raw  vegetables,   ic«d   meat 

by   AST.M   Method   E  28-.58T;   aniline  point    120°    C        iced  fish,  and  iced  poultry,  and  -limited  to  use  at  a 

minimum,  as  determined  by  AST.VI  Method  D  611-M:        level  not  to  exceed  30  weight-percent  of  the  coating 

and  specific  gravity  0.96-0.H9    (20°    C/20°    C).    Such        solids. 

petroleum   hydrocarbon  resins  are  produced   by   the 

catalytic   polymeriiation   of  dienes   and   olclins   from 

low-boiling  distillates  of  cracked  petroleum  stocks  that 

contain  no  material  boiling  over  200°  C  and  that  meet 

the  ultraviolet  ab,sorl)anee  liniil.s  prescril>«d  in  {  17J.S89 

(b)  of  this  chapter  when  subjected  to  the  analytical 

procedure   described   in   { 172.M86(b)    of  this   chapter, 

modified  as  follows:  Treat  the  product  as  in  the  lirst 

paragraph  under  "I'rotedure"  in  J  172.2.TO(b)(a)  of  thi.s 

chapter.  Then  proceed  with  i  17-'.886(1>^  of  this  chapter, 

starting  with  the  paragraph  commencing  with  "Prompt- 
ly complet-?  transfer  of  the  sample 

Polyester  resin  formed  by  the  reaction  of  the  methyl  e,<iter 

of  rosin,  phthalic  anhydride,  maleic  anhydride  and 

etlivlene  glycol,  such  that  the  iwlyester  resin  has  an 

acid  number  of  4  to  11.  a  drop-softening  point  of  70°  C- 

y2°  C,  and  a  color  of  K  or  paler. 
Polyester  re^in  produced  by  reacting  the  acid  groups  in 

montan  wax  with  ethylene  glycol. 

Polyethylene,  oxidi».ed Tompljlng  with  1 177. 1«20  of  this  chapter. 

Polyethylene  reacted  with  maleic  anhydride  such  that  the 

modified  polyethylene  has  a  saponification  number  not 

ill  excess  of  6  after  Soxhlet  extraction  for  24  hours  with 

anhydrous  ethyl  alchol. 
Polyoxyethylated    (40    moles)    tallow    alcohol    sulfate.    Not  to  excee«l  300  p.p.m.  in  finished  coated  paper  cr 

solium  salt.  p;»perboard. 

Polyoxypropylene-polyoiyethylene  block  polymers  (min- 
imum molecular  weight  8,800). 

Poy vinyl  acetate - 

Polyvinyl  alcohol  (minimum  viscosity  of  4%  aiiueoiis 

solution  at  20°  C.  of  4  centipoises). 

Polyvinyl  butyral --- 

Polyvinyl  forma - - -  — 

Polyvinylidene  chloride 

Polyvinyl  pyrrolidone — 

Polyvinyl  stearate - - - -- 

Propylene  glycol  mono-  and  dlesters  of  fats  and  tatty  acids. 

Sodiom  decylbenienesulfonate 

Sodium  dihexyl  sulfosocclnate ,  ,  ,„  ..        ...        .     . 

Sodium   H-dodecylpolvethoxy  (50  moles)  sulfate-sodium     tor  use  only  as  an  cmulsifler  in  coatings  that  contact 

isododecylpheiioxypblyethoxy  (W  moles)  sulfate  mix-        (bod  only  of  the  ty|)esideoti(iedin  paragraph  (cl  pi  this 

»„jP5  section,  table  1  .under  types  IV  -A,  \  ,  VII,  VIII,  and 

IX :  and  limited  to  use  at  levels  not  to  exceed  0.75  per- 
cent by  weight  of  the  coating  solids. 

Sodium  2-«thylhexyl  <n]lfate ---  - 

Sodium  oleoyl  isopropanolamide  sulfosucciiiate .  .      ,  .      ,  ,  ., 

Sodium  pentachlorophenate --- -     For  use  only  as  preservaUve  kg  coaUng  formulations. 

Sodium  o-phenylpheiiate Do- 
Sodium  vinyl  sulfonate  polymerized ...,_.      J 

Styrene  copolymers  produced  by  copolymerltinc  styrene    For  use  only  as  a  coating  or  eomponent  of  coatings  and 

with  maleic  anhydride  and  its  methyl  and  Kf-bntyl       limited  to  use  at  a  level  not  to  exceed  1?^  by  weight  of 

esters.  Such  copolymers  may  contain  0-nitrostyrenc  as       paper  or  imperboard  substrate. 

a  polymeriration  chain  terminator. 
Styrene-butadicne  copolymers  cf  ntaining  not  more  than 
10  weight  percent  of  polymer  units  derived  by  copoly- 

merization  with  one  or  more  of  the  following  monomers: 
Acrylic  acid. 
Fumaric  acid. 
2-Hydroxyethyl  acrylate. 
Itaconic  acid. 
Methacrylic  acid. 
Styrene-butadiene     copolymers     with     2-hydroxyethyI 
acrylate  and  acrylic  acid  containing  not  more  than  15 
weight  percent  acrylic  acid  and  no  more  than  20  weight 
percent  of  a  combination  of  2-hydroiyethyl  acrylate 
uid  ftcrvlic  &cid 
Styrene-dimethylstyTene-«-methylstyT»n«       copolymers    For  use  ouly  in  coatings  for  paper  and  paperboard  In- 
produced  by  polymeriiing  eqnimolar  ratios  of  the  three       tended  for  use  in  contact  with  nonfatty  food  and  limited 
comonomers  such  that  the  finished  copolymers  have  a       to  use  at  a  level  not  to  exceed  50%  by  weight  oi  tba 
minimum  average  molecular  weight  of  835  as  determined       coating  soUds. 
by  AST.M  M -thod  D  2503. 
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LUt  of  MkttaneM 

Styrcoe-tsobotylene  copolymers  (weight  average  molecti- 
lar  weight  not  lees  than  6,300). 


Btyrane-maleic  anhydride  copolymers. 


Btyrene-methacrylie  add  copolymers  containing  no  more 
thm  5  weight  percent  of  polymer  units  derived  from 
methacrylic  acid. 

»{p-(l,lA3-Tetramethylbutyl)  phenyH-omeffa-hydroiy- 
priy  (oiyethylene) hydrogen  sulfate,  sodiiun  salt  mii- 
tnrewitha-[p-(l,13,8-tetramethy!butyl1phenyl]-omeffo- 
hydroiypoly(oiyethylene)  with  both  substances  having 
■  pol7(oxyethylcne)  content  averaging  3  moles. 


MnUoethyl  metliacrylate,  sodium  salt  [C.A.  Bagistrr 
No.  106e5-80-«. 


I 


Teti«sodiumxV.(l,2-dicarboiyethyl)-.V-octadecylsulfosuc- 
cinamate. 

Tohienesulfonamide-formaldehyde  resins — 

l^yl  acetate  copolymers  produced  by  oopolymertting 
▼inyl  acetate  with  one  or  more  of  the  monomers  acryla- 
mide, acrylic  acid,  acrylonitrile,  bicyclo-!2.2.11*<T)*-3- 
«oe-6-methylacrylate,  tmtyl  acrylate,  crotonic  acid, 
decyl  a<Tylate,  diallyl  fumarate,  diallyl  maleate,  diallyl 
phthalate,  dibutyl  fumaratel  dibutyl  itaconate,  dibutyl- 
maleate,  di(2-ethylhexyl)  maleate,  divinyl  beniene, 
ethyl  acrylate,  2-ethyI-heiyl  acrylate,  fnmaric  acid, 
itaoonic  acid,  maleic  acid,  methacrylic  acid,  methyl 
acrylate,  methyl  methacrylate,  mono(2-ethylhexyl) 
maleate,  monoethyl  maleate,  styrene,  vinyl  butyrate, 
Tinyl  crotonate,  vinyl  lieioate,  vinylidene  chloride, 
Tinyl  pelargODate,  vinyl  propionate,  vinyl  pyrrolidone, 
vinyl  stecuBte,  and  vinyl  sulfonic  acid.  Tlie  finished 
copolymers  shall  contain  at  least  50  weight  percent  of 
pcSyraer  units  derived  from  vinyl  acetate  and  shall  con- 
tain no  more  than  5  weight  percent  of  total  polymer 
units  dMived  from  acrylamide,  acrylic  acid,  crotonic 
acid,  decyl  acrylate,  dibutyl  itaconate,  di(2-ethylheiyl) 
maleate,  fumaric  acid,  itaconic  acid,  maleic  acid,  meth- 
acrylic acid,  mono(2-ethylhexyl)  maleate,  monoethyl 
maleate,  vinyl  butyrate,  vinyl  bexoate,  vinyl  pelargo- 
nate,  vinyl  propionate,  vinyl  stearate,  and  vinyl  sul- 
'    fonic  acid. 

Vinyl  acetate  polymer  with  ethylene  and  JV-(hydroxT- 
methyl)  acrylamide  containing  not  more  than  6  weight 
percent  of  total  p^ymer  units  derived  from  N-Cttjiroxj- 
methyl)  acrylamide. 


Limitationt  V 

For  »L«e  only  in  coatings  tor  paper  and  pajf|rl>oard  in- 
tended for  use  ill  cont-ict  under  condinons  of  use 
D.  O  described  in  Table  2  ol  paragraph  (c)  of  this 
section,  with  food  of  types  1,  11,  IV-B,  Vl-B,  VII-B. 
and  VIII  described  in  Table  1  of  paragrajih  (c)  of  this 
section:  and  limited  to  u^e  at  a  level  not  to  exceed  40 
percent  by  weight  of  the  coaling  solids. 
For  use  only  as  a  coating  or  com|x>nent  of  coatings  and 
limited  for  use  at  a  level  not  to  exceed  2  percent  by 
weight  of  paper  or  paperboard  suhstrale. 


For  use  only  as  a  surfaoe-adive  agent  at  levels  not  to 
exceed  3  percent  by  weight  of  vinyl  acetate  polymer 
with  ethylene  and  .V-(hydroxymethyl)  acrylamide 
intended  for  use  in  coatings  for  paper  and  paperboard 
intended  tor  use  in  contact  with  foods: 

1.  Of  the  types  ideniified  in  paragraph  (c^  of  this 

section,  table  l.undertjpes  1.11,  III,  IV,  VI  B, 
and  VII,  and  under  the  conditions  of  use  de- 
scribed in  paragraph  (c)  of  this  section,  table  2, 
conditions  of  use  E,  F,  and  ti. 

2.  Of  the  types  identified  in  paragraph  (c)  of  this 

section,  table  1.  under  types  V,  VIU  and  IX 
and  under  the  conditions  of  use  described  in 
paragraph  (c>  of  this  section,  table  2,  conditions 
ofuseC,  D.  E,  F.and  U. 
For  use  only  in  copolymer  coatings  under  conditions  of 
use  E,  F.  and  U  desscribed  in  paragraph  (c)  of  this 
section,  table  2.  and  limited  to  u."*  at  a  level  not  to 
exceed  1.0  percent  by  weight  of  the  dry  copolymer 
coating. 
For  use  only  as  an  eraulsifler  in  resin  latex  coatings,  and 
limited  to  use  at  a  level  not  to  exceed  OOS"^  by  weight 
o(  the  coating  solids. 


I 


Vinyl  chloride  copolymers  produced  by  copolymerixing 
▼Inyl  chloride  with  one  or  more  of  the  monomers  acrykv- 
nitiile;  fumaric  acid  and  its  methyl,  ethyl,  propyl, 
butyl,  amyl,  bexyl,  heptyl,  or  octyl  esters;  maleic  acid 
and  its  methyl,  ethyl,  propyl,  butyl,  amyl.  bexyl, 
heptyl,  or  octyl  esters;  maleic  anhydride;  5-norbomene- 
2, 3-dlcarboxyuc  acid;  mono-n-buty  1  ester;  vinyl  acetate; 
and  vinylidene  chloride.  The  finished  copolymers  shall 
contain  at  least  50  weight  percent  of  polymer  units  de- 
rived from  vinyl  chloride;  shall  contain  no  more  than  5 
weight  percent  of  total  polymer  units  derived  from 
fumaric  and/or  maleic  acid  and/or  their  methyl,  ethyl, 
propyl,  butyl,  amyl.  heptyl.  or  octyl  monoesters  or 
from  maleic  anhydride  or  from  mono-n-butyl  ester  of 
5-norbomene-2,  3-dicarboxyUc  acid  (however,  in  any 
case  the  finished  copolymers  shall  contain  no  more  than 
4  weight  percent  of  total  poljTner  units  derived  from 
mono-n-butyl  ester  of  5-norbornene-2,3-dicarboxylic 
acid). 

Vinyl  chloride-vinyl  acetate  liydroxyl-modificd  copoly- 
mers. 

Vinyl  chloride-vinyl  acetate  hydroxyl-modified  copoly- 
mers reacted  with  trimellitic  anhydride. 

Vinylidene  chloride  copolymers  produced  by  copolymer- 
ixing vinylidene  chloride  with  one  or  more  of  the  mono- 
mers acrylanude,  acrylic  acid,  acrylonitrile,  bntyl 
acrjlate,  butyl  methacrylate,  ethyl  acrylate,  eth^ 
methacrylate,  fumaric  acid,  itaconic  acid,  methacrylic 
acid,  methyl  acrylate,  methyl  methacrylate,  octadecyl 
methacrylate,  propyl  acrylate,  propyl  methacrylate. 
vinyl  chloride,  and  vinyl  sulfonic  acid.  The  finished 
copolymers  shall  contain  at  least  50  weight  percent  of 
polymer  units  derived  from  vinylidene  chloride;  and 
shall  contain  no  more  than  5  weight  percent  of  total 
polymer  units  derived  from  acrylamide,  acrylic  acid, 
fumaric  acid,  itaconic  acid,  methacrylic  acid,  octadecyl 
methacrylate,  and  vinyl  siilfonic  acid. 


For  oae  only  In  eofttings  lor  paper  and  paperboard 
Intended  for  use  in  contact  with  foods: 

L  Of  the  types  identified  in  paragraph  (e)  of  ttak 
section,  table  1,  under  types  I,  11,  III,  IV, 
VI  B,  and  VII  and  under  the  conditions  of  use 
described  in  paragraph  (c)  of  this  section,  table 
2,  conditions  of  use  E,  F,  and  O. 

X  Of  the  types  identified  In  paragreph  (e)  of  thia 
section,  table  1.  under  types  V,  Vm,  and  IX 
and  under  the  conditions  of  use  described  in 
paragraph  (c)  of  this  aectioa,  table  S,  conditiooa 
of  use  C,  D,  B,  T,  and  a.    i 
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(c)  The  food-contact  surface  of  the 
paper  and  paperboard  In  the  finished 
form  In  which  it  Is  to  contact  food,  when 
extracted  with  the  solvent  or  solvents 
characterizing  the  type  of  food,  and  un- 
der conditions  of  time  and  temperature 
characterizing  the  conditions  of  Its  In- 
tended use  as  determined  from  tables  1 
and  2  of  this  paragraph,  shall  yield  net 
chloroform-soluble  extractives  (cor- 
rected for  wax,  petrolatum,  mineral  oil 
and  zinc  extractives  as  zinc  oleate)  not 
to  exceed  0.5  milligram  per  square  Inch 
of  food-contact  surface  as  determined 
by  the  methods  described  in  i>aragraph 
(d)  of  this  section. 
-Table  I — Types  or  Raw  and  Processed  Poods 

I.  Nonacld,  aqueous  productfi;  may  con- 
tain salt  or  sugar  or  both  (pH  above 
5.0). 
n.  Acid,  aqueous  products;  may  contain 
salt  or  sugar  or  both,  and  including 
oU-ln-water  emtdslons  of  low-  or 
blgb-fat  content. 
m.  Aqueous,  acid  or  nonacld  products  con- 
taining free  oU  or  fat;  may  contain 


Tablb    1 — Ttpbb    or    baw    and    Procbssbi 
VooDB — Continued 

salt,     and     including     water-ln-oll 
emulsions  of  low-  ot  blgb-fat  con- 
tent. 
IV.  Dairy  products  and  modifications: 

A.  Water-ln-oll  emulsions,  blgb-  or 

low-fat. 

B.  Oil-ln-water  emulsions,  high-  or 

low-fat. 
V.  Low-molstTire  fats  and  oil. 
VI.  Beverages: 

A.  Containing  up  to  8  percent  of  al- 

cohol. 

B.  Nonaloobolic. 

C.  Containing  more  than  8  percent 

alcohol. 
VII.  Bakery  products  other  than  those  in- 
cluded under  types  vm  or  IX  of 
this  table: 

A.  Moist  bakery  products  with  sur- 

face containing  free  fat  or  oil. 

B.  llolat  bakery  products  with  sur- 
face containing  no  free  fat  or  oil. 

Vin.  Dry  solids  with  the  surface  containing 
no  tree  fat  or  oil  (no  end  test  re- 
quired). 
IX.  Dry  aollds  with  the  surface  containing 
free  fat  or  oil. 


Table  2. — Teat  procedures  irith  time  temperature  conditions  for  determining  amount 
of  ewtractivet  from  the  food-contact  surface  of  uncoated  or  footed  paper  and  paper- 
board,  using  solvents  simulating  types  of  foods  und  Iteverages 


Food-simnlatlng  stiveiita 


Condition  of  use 


Types  of  food 
(see  tsble  1) 


Water 

(,time  and 

temperature) 


Heptane  > 

(time  and 

temptrature) 


8  pet  fiOpet 

•kohol  alcohol 

(time  and       (time  nU 

temperature)  tempetwtmre) 


A.  High  temperature  beat-sterlHzed 

(e.g.,  over  212*  F). 

B.  Boiling  water  sterlUied 


C.  Hot  filled  or  pasteorized  above 
180*  F. 


V.  Hot  flUed  or  pasteurized  below 
160»F. 


E.  Room  temperature  filled  and 
stored  (no  thermal  treatment 
in  the  container). 


F.  Refrigerated  storage  (no  thermal 
treatment  In  the  container). 


O.  Frozen  storage  (no  thermal  treat- 
ment in  the  container). 

H.  Frozen  or  refrigerated  storage: 
Ready-prepar«d  foods  Intended 
to  be  reheated  in  container  at 
Umeof  use; 

,1.  Aqueous    or    otUn-water 
emulsion  of  high-  or  low- 
fat. 
2.  .\qucous,  high-  or  low-tree 
oil  or  fat. 


LJV-B.VII-B...  25(rF,2hT 

in,  rV-A,  vn-A do IW"  F,  2  hr _ 

n,  vn-B 212»  F,  aOmln 

ni,  Vn-A do 120'F,aOinlii 

n,  IV-B,  vn-B-  Fill  boUlng,      

cool  to  100° 

F. 

ra,  rv-A,  vn-A do laC  F,  U  mln 

V,  IX do 

(It,  rv-B,  VI-B,       ISO"  F,  2  hr 

vn-B. 

in,  rv-A,  vn-A do lOO"  F,30mln 

v.  IX do 

Vl-A. do. 180PF, 

2hr. 

VI-C 150*  F. 

2hr. 

/r,n,  IV-B,  VI-B,    iaO°  F,  24  hr... 

VII-B. 


m,  rv-A,  vn-A do.... 

v.lx 

vi-A 


70*  F,  aOmln 

do. :„ 

_ iao*F, 

Mbr. 

vi-c lacF, 

24  hr. 

in,  IV-A,  vn-A..  70*  F,  48  hr..-.  Ttr  F,  aOmln 

I,  II,  IV-B,  VI-B, do- 

VlI-B.  

VI-A 70rF,48 

VI-C        - - 70°  F.  « 

br. 
I,  n,  IV-B,  TO"  F,  24  hr. 

vn-B. 
ni,  vn-A do. 70»  F,  aOffiln 


212°  F,  30  mln. 


I,  n.  i\'-B, 

Vll-B. 

IH.rV-A,vn-A do 120"F,  aOmln. 

IX. 


>  Heptane  extractabiUty  results  must  be  divided  by  a  factor  of  five  In  arriving  at  the  extractablUty  tor  a  food  prod- 
uct having  water-inKJil  emulsion  or  free  oil  or  fet.  Heptane  food-simulaUng  solvent  is  not  required  in  the  case  of  wax- 
polymer  blfnd  coatings  for  corrugated  paperboard  containers  intended  for  use  in  bulk  packaging  of  iced  meat,  iced 
fish,  and  icod  |X)ultry. 


(d)  Analytical  methods — (1)  Selec- 
tion of  extractabiUty  conditions.  First 
ascertain  the  tjTpe  of  food  product  (table 
1,  paragraph  (c)  of  this  section)  that  Is 
being  packed  commercially  In  the  paper 
or  paperboard  and  the  normal  conditions 


of  thermal  treatment  used  in  pcickaglng 
the  type  of  food  Involved.  Using  table  2, 
paragraph  (c)  of  this  section,  select  the 
food-simulating  solvent  or  solvents  and 
the  time-temperature  exaggerations  of 
the  paper  or  paperboard  use  conditions. 


Having  selected  the  appropriate  food- 
simulating  solvent  or  solvents  and  the 
time-temperature  exaggeration  over 
normal  use,  follow  the  applicable  extrac- 
tion procedure. 

(2)  Reagents — (1)  Water.  All  water 
used  in  extraction  procedures  should  be 
freshly  deminerallzed  (del<mized)  dis- 
tilled water. 

(11)  n-Heptane.  Reagent  grade, 
freshly  redistilled  before  use,  using  only 
material  boiling  at  208°  F. 

(ill)  Alcohol.  8  or  50  percent  (by  vol- 
ume), prepcu^d  from  undenatured  95 
percent  ethyl  alcohol  diluted  with  de- 
mineralized  (deionized)   distiUed  water. 

(iv)  Chloroform.  Reagent  grade, 
freshly  redistilled  before  use,  or  a  grade 
having  an  established  consistently  low 
blank. 

(3)  Selection  of  test  method.  Paper  or 
paperboard  ready  for  use  in  packaging 
shaU  be  tested  by  use  of  the  extraction 
ceU  described  in  "OfiQcial  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  10th  edition, 
1965,  sections  7.034-7.039.  under  "Ex- 
posing Flexible  Barrier  Materials  for 
Extraction,"  also  described  In  ASTM 
Method  F  34-63T,  except  that  formed 
paper  and  paperboard  products  may  be 
tested  In  the  container  by  adapting  the 
In-container  methods  described  in  §  175.- 
300(e)  of  this  chapter.  Formed  paper 
and  paperboard  products  such  as  con- 
tainers and  lids,  that  cannot  be  tested 
satisfactorily  by  any  of  the  above  meth- 
ods may  be  tested  In  specially  designed 
extraction  equipment,  usually  consisting 
of  clamping  devices  that  fit  the  closiu-e 
or  container  so  that  the  food-contact 
surface  can  be  tested,  or,  If  flat  samples 
can  be  cut  from  the  formed  paper  or 
paperboard  products  without  destroying 
the  Integrity  of  the  food-contact  surface, 
they  may  be  tested  by  adapting  the  fol- 
lowing "sandwich"  method: 

(I)  Apparatus.  (o)  Thermostated 
(±1.0°  F)  water  bath,  variable  between 
70°  F  and  120  F.  water  bath  cover 
capable  of  holding  at  least  one  800-mlUi- 
Uter  beaker  partially  submersed  in  bath. 

(b)  Analytical  balance  sensitive  to  0.1 
milligram  with  an  approximate  capacity 
of  100  grams. 

(c)  Tongs. 

(d)  Hood  and  hot-plate  facilities, 
(c)  Forced  draft  oven. 

For  each  extraction,  the  following  addi- 
tlonal  apparatus  is  necessary: 

(/)  One  No.  2  paper  clip. 

(g)  One  800-mllliUter  beaker  with 
watch-glass  cover. 

(h)  One  250-milllliter  beaker. 

(i)  Five  2  •/2 -inch -square  sdumlnum 
screens  (standard  alimiinum  window 
screening  is  acceptable). 

(7)  One  wire  capable  of  supporting 
sample  stack. 

(II)  Procedure,  (a)  For  each  extrac- 
tion, accurately  cut  eight  2 ^-Inch- 
square  samples  from  the  formed  paper 
or  paperboard  product  to  be  tested. 

(b)  Carefully  stack  the  eight  2 1/2 -inch- 
square  samples  and  the  five  2 14 -inch- 
square  aluminum  screens  in  sandwich 
form  such  that  the  food-contact  side  of 
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each  sample  is  always  next  to  an  alumi- 
num screen,  as  follows:  Screen,  sample, 
sample,  screen,  sample,  sample,  screen, 
etc.  Clip  the  sandwich  together  care- 
fully with  a  No.  2  paper  clip,  leaving  just 
enough  space  at  the  top  to  slip  a  wire 
through. 

(c)  Place  an  800-millillter  beaker  con- 
taining 100 -milliliters  of  the  appropriate 
food-simulating  solvent  into  the  con- 
stant temperature  bath,  cover  with  a 
watch  glass  and  condition  at  the  desired 
temperature. 

(d)  After  conditioning,  carefully  lower 
the  sample  sandwich  with  tongs  into  the 

(e)  At  the  end  of  the  extraction  pe- 
riod, using  the  tongs,  carefully  lift  out 
the  sample  sandwich  and  hang  It  over 

.  the  beaker  with  the  wire. 

(/)  After  draining,  pour  the  food- 
simulating  solvent  solution  into  a  tared 
250-miimiter  beaker.  Rinse  the  800- 
millillter  beaker  three  times,  using  a  total 
of  not  more  than  50  millUiters  of  the 
required  solvent. 

(g)  Determine  total  nonvolatile  ex- 
tractives in  accordance  with  paragraph 
(d)  (5)  of  this  section. 

(4)  Selection  of  samples.  Quadrupli- 
cate samples  should  be  tested,  using  for 
each  replicate  sample  the  number  of 
cups,  containers,  or  preformed  or  con- 
verted products  nearest  to  an  area  of  100 
square  Inches. 

(5)  Determination  of  amount  of  ex- 
tractives— (1)  Total  residues.  At  the  end 
of  the  exposure  period,  remove  the  test 
container  or  test  cell  from  the  oven  and 
combine  the  solvent  for  each  replicate  in 
a  clean  Pyrex  (or  equivalent)  flask  or 
beaker  being  sure  to  rinse  the  test  con- 
tainer or  cell  with  a  small  quantity  of 
clean  solvent.  Evaporate  the  food- 
simulating  solvents  to  about  100  milli- 
liters in  the  flask  or  beaker,  and  transfer 
to  a  clean,  tared  evaporating  dish  (plati- 
num or  I^rex),  washing  the  flask  three 
times  with  small  portions  of  solvent  used 
in  the  extraction  procedure,  and  evapo- 
rate to  a  few  milliliters  on  a  nonsparking, 
low-temperature  hotplate.  The  last  few 
milliliters  should  be  evaporated  in  an 
oven  maintained  at  a  temperature  of 
aproximately  221°  F.  Cool  the  evapo- 
rating dish  in  a  desiccator  for  30  minutes 
and  weigh  the  residue  to  the  nearest  0.1 
milligram,  (e) .  Calculate  the  extractives 
in  milligrams  per  square  inch  of  the  con- 
tainer or  sheeted  paper  or  paperboard 
surface. 

(a)   Water    and    8-    and    50~percent 
alcohol.     Milligrams     extractives     per 


square  lnch=  — 

S 

(b)    Heptane. 


Milligrams 
e 


extractives 


per  square  inch=  ^^^  ^^y  , 

Where: 

e  =  MiUlgrams  extractives  per  sample 
tested. 

9=  Surface  area  tested.  In  square  inches. 

F=FiTe,  the  ratio  of  the  amount  of 
extractives  removed  by  heptane 
under  exaggerated  ttme-tempera- 
ture  test  conditions  compared  to 
the  amount  extracted  by  a  fat  or  oli 
umler  exaggerated  conditions  of 
thermal  sterilization  and  tise. 


RULES  AND  REGUUTIONS 

e'=  Chloroform-soluble  extractives  resi- 
due. 

ee'=Corrected  chloroform-soluble  extrac- 
tives residue. 

e*  or  ee'  is  substituted  for  c  In  the  above 
equations  when  necessary. 

If  when  calculated  by  the  e'^uatlons  in 
paragraph  (d)  (5)  (i)  (a)  and  (b)  of  this 
section,  the  extractives  in  milligrams  per 
square  inch  exceed  the  limitations  per- 
scribed  in  paragraph  (c)  of  this  section, 
proceed  to  paragraph  (d)(5)(ii>  of  tliis 
section  (method  for  determining  the 
sunount  of  chloroform-soluble  extrac- 
tives residues) . 

(ii)     Chloroform-soluble     extractives 
residue.  Add  50  milliliters  of  chloroform 
(freshly    distilled    reagent   grade   or   a 
grade  having  an  established  consistently 
low  blank)  to  the  dried  and  weighed  res- 
idue,  (c).  in  the  evaporating  dish  ob- 
tained in  paragraph   (d)(5)(i)    of  this 
section.     Warm    carefully,    and    filter 
through  Whatman  No.  41  filter  paper  (or 
equivalent)   in  a  Pyrex  (or  equivalent) 
funnel,  collecting  the  filtrate  in  a  clean, 
tared  evaporating  dish  (platinum  or  Py- 
rex). Repeat  the  chloroform  extraction, 
washing  the  filter  paper  with  this  second 
portion  of  chloroform.  Add  this  filtrate 
to  the  original  filtrate  and  evaporate  the 
total  down  to  a  few  milliliters  on  a  low- 
temperatiue  hotplate.  The  last  few  mil- 
liliters should  be  evaporated  in  an  oven 
maintained   at   approximately    221°    F. 
Cool  the  evaporating  dish  in  a  desiccator 
for  30  minutes  and  weigh  to  the  nearest 
0.1    milligram   to   get   the   chloroform- 
soluble  extractives  residue  (e').  This  e' 
Is  substituted  for  c  in  the  equations  in 
paragraph  (d)(5)(i)  (a)  and  (b)  of  this 
section.  If  the  chloroform -soluble  extrac- 
tives in  milligrams  per  square  inch  still 
exceeds    the    limitation    prescribed    in 
paragraph  (c)  of  this  section,  proceed  to 
paragraph    (d)  (5)  (ill)    of   this   section 
(method     for     determining     corrected 
chloroform-soluble  extractives  residue), 
(ill)  Corrected  chloroform-soluble  ex- 
tractives   residue — (c)     Correction    for 
zinc  extractives.  Ash  the  residue  in  the 
evaporating  dish  by  heating  gently  over  a 
Meker-type  burner  to  destroy   organic 
matter  and  hold  at  red  heat  for  about  1 
minute.  Cool  in  the  air  for  3  minutes, 
and  place  the  evaporating  dish  in  the 
desiccator  for  30  minutes  and  weigh  to 
the  nearest  0.1  milligram.  Analyze  this 
ash  for  zinc  by  standard  Association  of 
Official  Agricultural  Chemists  methods  or 
equivalent.   Calculate   the   zinc   in   the 
Eish  as  zinc  oleate.  and  subtract  from  the 
weight  of  chloroform -soluble  extractives 
residue  (e')  to  obtain  the  zinc -corrected 
chloroform-soluble    extractives    residue 
(ei).  This  ei  is  substituted  for  e  in  the 
equations  in   paragraph   (d)  (5)  (i)    (o) 
and  (b)  of  this  section. 

(b)  Correction  for  wax.  petrolatum, 
and  mineral  oil — (I)  Apparatus.  Stand- 
ard 10  millimeter  inside  diameter  x  60 
centimeter  chromatographic  column  (or 
standard  50-milliliter  buret  with  an  in- 
side diameter  of  10-11  millimeters)  with 
a  stopcock  of  glass,  perfluorocarbon 
resin,  or  equivalent  material.  The  column 
(or  buret)  may  be  optionally  equipped 
with  an  Integral  coarse,  fritted  glass  disc 
and  the  top  of  the  column  (or  buret)  may 
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be  optionally  fitted  with  a  100-millimeter  I 
solvent  reservoir.  i 

(2)  Preparation   of   column.   Place   a 
snug  pledget  of  fine  glass  wool  in  the 
bottom  of  the  column  (or  buret)  if  the  i  • 
column  (or  buret)  is  not  equipped  with 
integral  coarse,  fritted  glass  disc.  Over-  j 
lay  the  glass  wool  pledget   (or  fritted  | 
glass  disc)  with  a  15-20  millimeter  deep 
layer  of  fine  sand.  Measure  in  a  grad-- 
uated  cylinder  15  milliliters  of  chromato- 
graphic grade  aluminum  oxide  (80-200 
mesh)   that  has  been  tightly  settled  by 
tapping     the     cylinder.     Transfer     the 
aluminum  oxide  to  the  chromatographic 
tube,  tapping  the  tube  during  and  after 
the  transfer  so  as  to  tightly  settle  the 
alumtnimi  oxide.  Overlay  the  layer  of 
aluminum  oxide  with  a  1.0-1.5  centimeter 
deep  layer  of  anhydrous  sodiimi  sulfate 
and  on  top  of  this  place  an  8-10  milli- 
meter thick  plug  of  fine  glass  wool.  Next 
carefully  add  about  25  milliliters  of  hep- 
tane to  the  column  with  stopcock  open, 
and  allow  the  heptane  to  pass  through 
the  column  until  the  top  level  of  the 
liquid  just  passes  into  the  top  glass  wool 
pliig  in  the  column,  smd  close  stopcock. 
(3)   Chromatographing  of  sample  ex- 
tract— (i)      For     chloroform     residues 
toeighing  0.5  gram  or  less.  To  the  dried 
and  weighed  chloroform -soluble  extract 
residue  in  the  evaporating  dish,  obtained 
in  paragraph  (d)(5)(ii)  of  this  section, 
add  20  milliliters  of  heptane  and  stir.  If 
necessary,  heat  carefully  to  dissolve  the 
residue.  Additional  heptane  not  to  ex- 
ceed a  total  volume  of  50  milliliters  may 
be  used  if  necessary  to  complete  dissolv- 
ing. Cool  to  room  temperature.  (If  so- 
lution becomes  cloudy,  use  the  procedure 
in  paragraph   (d)(5) (Hi)    (b)(3)(n)    of 
this  section  to  obtain  and  aliquot  of  hep- 
tane solution  calcuated  to  contain  0.1-0.5 
gram  of  chloroform -soluble  extract  resi- 
due.) Transfer  the  clear  liquid  solution 
to  the  column  (or  buret) .  Rinse  the  dish 
with  10  millimeters  of  additional  heptane 
and  add  to  colunm.  Allow  the  liquid  to 
pass  through  the  column  into  a  clean, 
tared  evaporating  dish(  platinum  or  Py- 
rex) at  a  dropwise  rate  of  about  2  milli- 
liters per  minute  until  the  liquid  sur- 
face reaches  the  top  glass  wool  plug;  then 
close  the  stopcock  temporarily.  Rinse  the 
Pyrex  fiask  which  contained  the  filtrate 
with  an  additional   10-15  milliliters  of 
heptane  and  add  to  the  column.  Wash 
(elute)   the  column  with  more  heptane 
collecting  about  100  milliliters  of  total 
eluate  including  that  already  collected 
in  the  evaporating  dish.  Evaporate  the 
combined  eluate  In  the  evaporating  dish 
to  dryness  (m  a  steam  bath.  Dry  the  resi- 
due for  15  minutes  In  an  oven  maintained 
at  a  temperature  of  approximately  221* 
F.  Cool  the  evaporating  dish  in  a  discca- 
tor  for  30  minutes  and  weigh  the  residue 
to  the  nearest  0.1  milligram.  Subtract  the 
weight  of  the  residue  from  the  weight  of 
chloroform -soluble    extractives    residue 
(e')  to  obtain  the  wax-,  petrolatum-,  and 
mineral  oil-corrected  chloroform-soluble 
extractives    residue    (ee').   This   ee'    Is 
substituted   for   e  in   the  equations   in 
paragraph  (d)  (5)  (i>  (a)  and  (b)  of  this 
section. 

(it)  For  chloroform   residues   weigh- 
ing  more  than  0.5  gram.  Redlssolve  the 
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RULES  AND  REGULATIONS 


I 


dried  and  weighed  chloroform -soluble 
extract  residue  as  described  in  paragraph 
<d)  <5)  <iii)  (b)  (3)  (i)  of  this  section  using 
proportionately  larger  quantities  of  hep- 
tane. Transfer  the  heptane  solution  to 
an  appropriate-sized  volumetric  flask 
(i.e..  a  250-milliliter  flask  for  about  2.5 
grams  of  residue)  and  adjust  to  volume 
with  additional  heptane.  Pipette  out  an 
aliquot  (about  50  milliliters)  calculated 
to  contain  0.1-0.5  gram  of  the  chloro- 
form-soluble extract  residue  and  analyze 
chromatographically  as  described  in  par- 
agraph <d)  <5)  (iii>  (b)  (3)<i)  of  this  sec- 
tion. In  this  case  the  weight  of  the  dried 
residue  from  the  heptane  eluate  must  be 
multiplied  by  the  dilution  factor  to  ob- 
tain the  weight  of  wax.  petrolatum,  and 
mineral  oil  residue  to  be  subtracted  from 
the  weight  of  chloroform-soluble  extrac- 
tives residue  'e')  to  obtain  the  wax-, 
petrolatum-,  and  mineral  oil-corrected 
chloroform -soluble  extractives  residue 
(ee').  This  ee'  is  substituted  for  c  in  the 
equations  in  paragraph  ^d)  (5)  (i)  (a)  and 
(b)  of  this  section.  (Note:  In  the  case  of 
chloroform-soluble  extracts  which  con- 
tain high  melting  waxes  (melting  point 
greater  than  ITO"  F) ,  it  may  be  necessary 
to  dilute  the  heptane  solution  further  so 
that  a  50-milliliter  aliquot  will  contain 
only  0.1-0.2  gram  of  the  chloroform- 
soluble  extract  residue.) 

(e)  Acrylonitrile  copolymers  identified 
in  this  section  shall  comply  with  the 


provisions  of  §  180.22  of  this  chapter,  ex- 
cept where  the  copolymers  are  restricted 
to  use  in  contact  with  food  only  of  the 
type  identified  in  paragraph  (c),  table  1 
under  category  Vin. 

§  176.180     Componcnis    of    pap«r    and 
paperboard  in  contact  with  dry  food. 

The  substances  listed  in  this  section 
may  be  safely  used  as  components  of  the 
uncoated  or  coated  food-contact  surface 
of  paper  and  paperboard  intended  for 
use  in  producing,  manufacturing,  pack- 
ing, processing,  preparing,  treating, 
packaging,  transporting,  or  holding  dry 
food  of  the  type  identified  in  5  176.170 
(c),  table  1,  under  type  VIII.  subject  to 
thft  provisions  of  this  section. 

(a)  The  substances  are  used  in 
amounts  not  to  exceed  that  required  to 
accomplish  their  intended  physical  or 
technical  effect,  and  are  so  used  as  to  ac- 
complish no  effect  in  food  other  than 
that  ordinarily  accomplished  by  pack- 
aging. 

(b)  The  substances  permitted  to  be 
used  include  the  following : 

(1)  Substances  that  by  f  176.170  and 
other  applicable  regulations  in  Parts  170 
through  189  of  this  chapter  may  be  safe- 
ly used  as  components  of  the  uncoated 
or  coated  food-contact  surface  of  paper 
and  paperboard.  subject  to  the  pro- 
visions of  such  regulation. 

(2)  Substances  identified  in  the  fol- 
lowing list: 


Li$t  of  tubitttnttt  I.imUationt 

4-|2-(2-(2-alkoiy<Ci:-Ci5)    pthoxy)   fthoxylcthyljdisodium    rorusfMapolymfriiationfmubififrandlatrifTnulsion 

sulfosuccinatp.  stabilizer  at  levels  not  to  eiceed  6  percent  by  weight 

of  total  emulsion  solids. 
Alnminnm  and  calcium  salts  of  FD  &  C  dyes  on  a  sub-    Colorant. 

strate  of  alumina. 

Ammoninni  nitrate 

Amylose 

Barium  metaborate For  use  as  preservative  in  coatings  and  siiinfs. 

JV.A^'-Bis(hydroxyethyl)laaramide _., 

Bi8(trichloroDietbyl)  snllbne  C.A.  Registry  No.  3064706..    For  use  only  as  a  preservative  in  coatings. 

Borax For  use  as  preservative  in  coatings. 

Boric  acid Do. 

«ec-Butyl  alcohol , 

Butyl  benzyl  phthalate.- 

Candelilla  wai 

Carbon  tetrachloride .-. 

Castor  oil.  polyoxyethylated  (42  moles  ethylene  ooUde) 

Chloral  hydrate _ Polymerization  reaction-control  agent. 

AT-Cyclohejyl-p-tohiene  snlfonamide 

2.6-Di-f<rf-bntyl  hydroquinone 

Diethanolamine '.. 

Diethylene  glycol  monobntyl  ether 

Diethylene  glycol  monoethyl  ether 

Diethylenetriamine 

AT. Ar-Dii.<>oprop«uiolamide  of  tallow  fatty  acids .. 

N-ildimethylamino)methyl)acrylamide     polymer     with 

acrylamide  and  styrene. 
JV.iV'-Dioleoylethylenediamine.       A?,A?'-dilinoleoylethyl- 

enediamine,  and  A'-oleoyl-N'-linoleoylethyleneoiamine 

mixture  produced  when  tall  oil  fatty  acids  are  made  to 

react  with  ethylenediamine  such  that  the  finished  mix- 
ture has  a  melting  point  of  212°-228°  F,  as  determined 

by  ASTM  Method  D  127-«0,  and  an  acid  vahie  of  10  ^ 

maximum. 

Diphenylamine 

Disodinm  Af-octadecylsullosuccinamate 

(rrt-Dodecyl  thioether  of  polyethylene  glyarf 

Enicamide  (erucylamide) 

Ethylene  oxide ...» Fnmigant  in  sising. 

Ethylene  oxide  adduct  of  mono-<2-ethylhexyl)  e-pho*- 

phate. 

Fatty  acid  (Cij-Cii)  diethanolamide 

Fish  oil  fatty  acids,  bydrogenated,  potassftnn  salt 

Formaldehyde 

Glyceryl  monocaprate 

Olyoxal 
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List  of  tuhglancea  Limitationt 

M.Tumefhvlenetetraraine  Polymerization  crosslinking  agent  for  protein,  including 

Hexamethyleneteiranune ^_^.^    ^^  neutralizing  agent  with  myristochromic 

chloride    complex    and    stearato-chromic    chloride 

complex. 

Heiylene  glycol  (2-methyl-2,4-pentanediol) 

Hydroabietyl  alcohol - 

Isopropanolamine  hydrochloride --- 

Isopropyl  m-  and  p-cresol  (thj-mol  derived) 

Itaconic  acid -,- - "."■'""1 

Maleic  anhydride-diisobutylene  copolymer,  ammonium  or 

M^am'iJTe-fo/Aialdehyde  modified  with:    '  Basic  polj-mer. 

Alcohob  (ethyl,  butyl,  isobutyl,  propyl,  or  isopropyl). 

Diethylenetriamine. 

Imino-bis-butylamine. 

Imino-bis-ethyleneimine.  , 

Imino-bis-propylamine.  ,        ..      . 

Polyamines  made  by  reactin?  ethylenediamine  or 
trimethylcnediamine  with  dichloroethane  or  di- 
chloropropane. 

SuUanilic  acid. 

Tetraethylenepentamine. 

Tricthyletietetramine. 

Methyl  alcohol - ----- 

Methyl  esters  of  mono-,  di-.  and  tripropylene  glycol.     ... 
Methyl  naphthalene  sulfonic  acid-formaldehyde  conden- 

M^medli^lv^vlamide  resulting  from  an  epichlorohy-    For  use  only  as  a  dry  strength  and  pigment  refe.ition 
drin  addiUoTto  a  oJnden^tc  of  forniaW^^  aid  a?ent  employed  prior  to  the  sheotrornimg  opera- 

andian^deXthyl'irrdSe  and  which  product  is       tion  i.i  the  manufacture  of  paper  and  j^porboard  and 
then^leTJl^h^Ul^\^nMo  and  urea  to  produce  a       used  at  a  level  not  to  exceed  1  percent  by  weight  of 
resin  having  a  nitrogen  content  of  5.6  to  6.3  percent  and       dry  hbers. 
having  a  minimum  viscosity  in  56  percent-by-weight 
aqueous  solution  of  200  centipoises  at  25"'  C.  as  deter- 
mined by  LVT-series  Brookfield  viscometer  using  a  No. 
4  spindle  at  60  r.p.m.  (or  equivalent  method). 

Monoglyceride  citrate 

Myristo  chromic  chloride  complex --. 

Naphthalene    sulfonic    acid-formaldehyde    condensate,  | 

sodium  salt. 

^Jjplrpl  

^-NitrWene".:::::::: --. -c-r--rif,-  b^^'^  p»i>™"- 

o-ci»-9-Octadeccnyl-om^(7a-hydroxy poly -(oxyelhylene) ;  the 
octadecenyl  group  is  derived  from  oleyl  alcohol  and 
the  poly(oxyethylene)  content  averages  not  less  than  20 

a-(p-Nonylphenyl)-omfjo-hydroxypoIy  (oxyethylene)  sul- 
fate, ammonium  salt;  the  nonyl  group  is  a  propylene 
trimer  isomer  and  the  poly  (oxyethylene)  content  aver- 
ages 9  or  30  moles.  „   ,  ... 

Oleic  acid  reacted  with  i\r-alkyl-(Cu-Cii)  tnmethylene- 

prescribed  in  I  ir6.l70(b)  (2).  ^  ^      ,         .  ,   .- 

Petroleum  hydrocarbon  resin  (produced  by  the  catalytic 
polymerization  and  subsequent  hydrogenation  of  sty- 
rene. vinyltolnene.  and  indene  types  from  distillates  ot 
cracked  petroleum  stocks). 

Petroleum  hydrocarbons,  light  and  odorless 

Petroleum  sulfonates ". 

Pine  oil --:-■: 1 

Poly(2-aminoethvl  acrylate  nitrate-co-2-hydroxypropil 
acrylate)  complying  with  the  identity  described  in 
J  176.170(a).  ,.,.-, 

Polyamide-epichlorohydrin  modified  resins  resulting  from 
the  reaction  of  the  initial  caprolaclam-itaeonic  acid 
product  with  diethylenetriamine  and  then  condensing 
this  prepolyrner  with  epichlorohydrin  to  form  a  catiomc 
resin  having  a  nitrogen  content  of  11-15  percent  and 
chlorine  level  of  20-23  percent  on  a  dry  basis. 
Polybutene.  bydrogenated;  complying  with  the  identity 

prescribed  under  S  178.3740(b)  of  this  chapter. 
Poly  I2-(dicthylamino)  ethyl  methacrylate)  phosphate... 

Polyethylene  glycol  (200)  dilaurate - „    .        , 

Polymere:  Homopolymers  and  copolymers  of  the  foUowing    Basic  polymer, 
monomers: 
Acrylamida.  .  .       .  , 

Acrylic  acid  and  its  methyl,  ethyl,  butyl,  propyl,  or 

octyl  esters. 
Acrylonitrile. 
Butadiene. 
Crotonic  acid. 
Cyclol  acrylate.      ; 
Decyl  acrylate. 
Diallyl  fumarate. 
Dlallyl  maleate. 

Diallyl  phthalate.  u,^ 

Dibutyl  fumarate. 
Dibutyl  itaconate. 
Dibutyl  maleate. 
Di(2-ethylhexyl)  maleate. 
Dioctyl  fumarate. 
Dioctyl  maleate. 
Divinylbcnzene. 
Ethylene. 

2-Ethylhcxyl  acrylate. 

Fumaric  acid.  ' 

Glycidyl  methacrylate. 
2-Hydroxyethyl  acrylate. 

Isobutyl  acrylate.  — ^ 

•     Isobutylene. 
Isoprene. 
Itaconic  acid.  ..... 

Maleic  anhydride  and  its  methyl  or  butyl  esters. 
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RULES  AND  REGULATIONS 

Li»t  of  tuhataucet  Limitationt 

Polymers:  Homopolymers  and  copolymers  of 
the  following  monomers— continued 

MethacryUc  acid  and  its  methyl,  ethyl,  butyl,  or 

propyl  esters. 
Mpthyl'tyrene. 
Mono(2-ethyIhexyI)  maleate. 
Monoethyi  maleate. 
5-Norborncne-2,3-dicarboxylic     scid,     mono-n-butyl 

ester. 
Styrenc. 
Vinyl  acetate. 
Vinyl  butyrate. 
Vinyl  chloride. 
Vinyrrrotonate. 
Vinyl  hcxoate. 
Vinylidene  chloride. 
Vinyl  pclartron-ite. 
Vinyl  propionate. 
Vinyl  pyrrolidone." 
Vinyl  slearate. 
Vinyl  sulfonic  arid. 

Pclyoxyethylene  (minimuml2moles)esterof  tall  oil  (30%-    

i&7,  rosin  acids). 

Polyoxvpropvlene-polyoiiyethylene  glycol  (minimum  mo-    

lecular  weight  l.HOO). 

Polyvinyl  alcohol '. 

Potassium  titanate  fibers  produced  by  calcining  titanium    .' 

dioxide,  potassium  chloride,  and  potassium  carbonate, 
such  that  the  finished  crystalline  fibers  have  a  nominal 
diameter  of  0.20-0  "5  micron,  a  lenpth-to-diameter  ratio 
of  approximately  2.^  1  or  greater,  and  consist  principally 
of  KjTi.O,  and  KiTinOn. 

Sodium  diisobutylphenoxy  dieihoxyethyl  sulfonate 

Sodium  diisobutylphenoxy  monoethoxy  ethylsulfonate... 

Sodium  TiKlodecylpolyethoxy  (50  moles)  sulfate 

Sodium  isododecylphcnoxypoljethoxy  (40  moles)  sulfate 

Sodium  JV-niethy!-.V-oleyl  taurate 

Sodium  methyl  siliconate 

Sodium  nitrite 

Sodium  polyacrylate 

Sodium  bis-tridccylsulfosuccinate 

Sodium  xylene  sulfonate 

Sorbose 

Stearato  chromic  chloride  complex 

Styrene-allyl  alcohol  copolymers 

Styrene-methacryUc  acid  copolymer,  potassium  salt 

Tetraethy lenepentaminc Polymerization  cross-linking  agent. 

«»-(p-(l,1.3.3-Tetramethylbutyl)phenyl)-omf!70-hydroxy- 
poly(oxyelhylene)    mixture   of  dihydropen   phosphate 
and  monohydrogcn  phosphate  esters  and  their  sodium, 
potassium,  and  ammonium  salts  having  a  poly(oxy- 
ethylene)  content  averaging  &-9  or  40  moles. 
o-(p-(1.1.3,3-Tetramethylbutyl)phcnylor  p-nonylphenyll- 
omfyo-hydroxypoly(oxyethylene)  where  nonyl  group  is 
a  propylene  trimer  isomer. 
Tetrasodiura    iV-(l,2-dicarboxyethyl)-A'-octadecyl    sulfo-  , 

succinamate. 

Toluene 

Tricthanolamine , 

Triethy lenetctramine Polymeriiation  cross-linking  agent . 

Triethylenetelraminc   monoacetate,    partially    stearoyl- 

atcd. 
Urea-formaldehyde  chemically  modified  with: 

Alcohol  (methyl,  ethyl,  butyl,  isobutyl,  propyl,  or 

isopropyl). 
Aminomethylsulfonic  acid. 
Diaminobutane. 
Diaminopropane. 
Diethylenetiiamine. 
N.JV'-Dioleoylethylencdiamine. 
Diphenylamine. 

AT.JV'-Distearoylethylenediamine. 
Ethylenediamine. 
Quanidine. 

Imino-bis-butylamine. 

Imino-bis-ethylaniine.  • 

Imino-bis-propylamme. 
A'-Oleoyl-Af'-slearoylethylenediamine. 
Polyamines  made  by  reactinif  ethylenediamine  or 
triethylenediamine    with    dichloroethane    or    di- 
chloropropane. 
Telraethylenepentamine. 
Triethylenctetramine.  ' 

Xylene 

Xylene  sulfonic  acid-formaldehyde  condensate,  sodium 

salt. 
Zinc  stearate 


§  176.200     Defoaming    agents    used    in 
coalings. 

The  defoaming  agents  described  in 
this  section  may  be  safely  used  as  com- 
ponents of  articles  intended  for  use  in 
producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag- 
ing, transporting,  or  holding  food,  sub- 
ject to  the  provisions  of  this  section. 

(a)  The  defoaming  agents  are  pre- 
pared as  mixtures  of  substances  de- 
scribed in  paragraph  (d)  of  this  section. 


(b)  The  quantity  of  any  substance 
employed  in  the  formulation  of  defoam- 
ing agents  does  not  exceed  the  amount 
reasonably  required  to  accomplish  the 
intended  physical  or  technical  effect  in 
the  defoaming  agents  or  any  limitation 
further  provided. 

(c)  Any  substance  employed  in  the 
production  of  defoaming  agents  and 
which  is  the  subject  of  a  regulation  in 
Parts  174,  175.  176.  177.  178  and  S  179.45 
of  this  chapter  conforms  with  any  speci- 
fication in  such  regulation. 
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(d)  Substances  employed  in  the 
formulation  of  defoaming  agents  in- 
clude: .     , 

(1)  Substances  generally  recognized 

as  safe  in  food. 

(2)  Substances  subject  to  prior  sanc- 


tion or  approval  for  use  in  defoaming 
agents  and  used  in  accordance  with  such 
sanction  or  approval. 

(3)  Substances  identified  in  this  para- 
graph (d)  (3)  and  subject  to  such  limi- 
tations as  are  provided: 


List  of  tuhttanecx  Limitation$ 

irButyl  alcohol 

tert-Butyl  alcohol - 

Butyl  stearate - -;,--"• 

Castor  oil,  sullsted,  ammonium,  potassftim,  or  sodium 
salt. 

Cetyl  alcohol 

Cyclobeiane - - - 

Cyclohexanol 

DIethylene  glycol  monolaurate 

Elmejlnd\';ime^o7rr=lted-cV.-f^^^^^  ^l\ ^J'Zi%'A.'^'  '"  ""^  °''^'  ''  '^'" 

Arjmal  and  vegetable  fats  and  oils.  I 

TaU  oil. 

Dimethylpolysiloxane 

Dipropylene  glycol : 

Efhyl  alcohol-. -z^z^r.'i:,' 

Fau  and  oils  derived  from  animal,  marine,  or  ▼egetabie  n 

sources:  «..    »  . 

Fatty  acids  derived  from  animal,  marine,  or  vegetable  fats 
and  oils,  and  salts  oJ  such  acids,  single  or  mixed,  as 
follows: 

Alumintim. 

AmmonitiiA. 

Calcium. 

Magnesium. 

Potassium.: 

Sodium.     I 

Formaldehyde. For  use  as  preserraUve  of  defo«ner  only. 

Glyceryl  mono-12-hydroxystearate 

Glyceryl  monoetearate 

Hexanc ----- 

Hexyleneglycol(2-methyl-2,4-pentanediol) 

Isobutyl  alcohol 

Isopropyl  alcohol 

^Cerosene  .     _,_..--.-.--.--.•••--•-•-•••--"*""*"*-***-"" 

Lecithin  hydroxylated -;• 

Methyl  alcohol 

•  Methylcellulose .---- ----- 

Methyl  esters  of  fatty  acids  derived  from  ammal,  marine, 

or  vegetagle  fats  and  oils. 

Methyl  oleate 

Methyl  palmltate r 

Mineral  oil ----- 

Mustardseed  oil,   sulfated,   ammonium,   potassitim,   or 

sodium  salt. 
Myristyl  alcohol 

i^^^apMh6l^"!";.^^^^^""IIIII!I-^'"."-^'^^^'--^"--^-"       For  use  as  preservative  of  defoamer  only. 

SdSr'll^s  rhV^triietimhydVdc-^binsV///.::::::::::::::    as  defined  m  J  178.3650  of  tWs  chapter. 
Oleic  acid,  sulfated,  ammonium,  potassium,  or  sodium 

Pa^hlorometacresol -^--    For  use  as  preservaUve  of  defoamer  only. 

Peanut  oil,  sulfated,  ammonium,  potassium,  or  sodium 

salt. 
Petrolatum 

pI,?v^i;.iiV"idd  "^^um^V ■ "'.'.'.'.'.'.'.    As  a  stablUier  and  thickener  in  defoaming  agenucon- 

Polyacrylie  add,  sodium  sail uining  dimethylpolysiloxane. 

Polyethylene 

Polyethylene,  oxidiied 

Polyethylene  glycol  (200)  dilaurate .  ■> 

Polyethylene  glycol  (400)  dioleate 

Polyethylene  glycol  (eOO)  dioleate .-- ---- 

Polyehtylene  glycol  (400)  esters  of  coconut  oil  fatty  acids. 

Polyethylene  glycol  (400)  monooleate 

Polyethylene  glycol  (600)  monooleate 

Polyethylene  glycol  (600)  monoricinoleate 

Polyethylene  glycol  (400)  monostearate .-- -  — 

Polyoxybutylene-polyoxypropylene-polyoxyethylene  gly- 
col (min.  mol.  wt.  3.700).  ,    ,    .    , 

PolyoxyethylBted  (min.  3  mols)  cetyl  alcohol 

Polyoxyethyteted  (min.  5  mols>oleyl  alcohol     ..- 

PolyoxyethylBted  (min.  1.5  mols)  tridecyl  alcohol 

Polyoxyethylene  (min.  15  mols)  ester  of  rosin 

Polyoxyethylcne  (min.  8  mols)  monooleate 

Polyoxyethylene  (40)  stearate...  --------- 

Polyoxypropylated  (min.  20mols)  butyl  alcohol 

Polyoxypropylene  glycol  (min.  mol.  wt.  200) 

Polyoxypropylene  (min.  20  mols)  oleate  butyl  ether 

Polyoxypropylene-polyoxyethylene  glycol  (min.  mol.  wt. 

1  yoo) 
PoiyoxyproR>lene  (min.  40  mols)  stearate  butyl  ether..-  preservative  of  defoamer  onlr. 

Propylene  glycol  monoester  of  soybean  oil  tatty  acids.  ..- 

Propylene  glycol  monoester  of  tallow  fatty  acids ... -- 

Kicebran  oil,  sulfated,  ammonium,  potassitim,  or  sodium 

RSlimd^ln *«..»« i,p,o«d«ltollI>«0-'"*tl«PW- 
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Limitations 


iBObutanol. 


Tetrahydrofurf  uryl  alcohol. 
Trlbutoxyethyl  phosphate. 


RULES  AND  REGULATIONS 

tains  any  poisonous  or  deleterious  sub- 
stance which  is  retained  in  the  recovered 


1«     ^^^     4.l«r 


fr\j'^^       A^r_ 
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bial  agents  to  control  slime  in  the  manu- 
facture of  paper  and  paperboard. 
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~      Lift  of  Bubxtunreii 

Sodinm  trichlorophmate For  Me 

Sperm  oil,  sulfated,  ammoniuin,  potassium,  or  sodium 
salt. 

Stcaryl  alcohol 

Tall  oil  fatty  acids 

Tallow  fatty  acids,  hydrogenated  or  sulfated 

Tallow,  sulfated,  ammonium,  potassium,  or  sodium  salt. 

Triethanolamiiie —  - 

Triisopropaiiolamine 

Waxes,  petroleum 


RULES  AND  REGULATIONS 

Limitaiiona 
t»  preservative  o(  deloamer  only. 


(e)  The  defoaming  agents  are  used  as 
follows : 

(1)  The  quantity  of  defoaming  agent 
or  agents  used  shall  not  exceed  the 
amount  reasonably  required  to  accom- 
plish the  intended  effect,  which  is  to  pre- 
vent or  control  the  formation  of  foam. 

(2)  The  defoaming  agents  are  used  in 
the  preparation  and  application  of  coat- 
ings for  paper  and  paperboard. 

§  176.210  Defoaming  agents  used  in 
the  manufacture  of  paper  and  paper- 
board. 

Defoaming  agents  may  be  safely  used 
In  the  manufacture  of  paper  and  paper- 
board  intended  for  use  in  packaging, 
transporting,  or  holding  food  in  accord- 
ance with  the  following  prescribed  con- 
ditions : 

<a)  The  defoaming  agents  are  pre- 
pared from  one  or  more  of  the  substances 
named  in  paragraph  (d)  of  this  section, 
subject  to  any  prescribed  limitations. 

(b)  The  defoaming  agents  are  used  to 
prevent  or  control  the  formation  of  foam 
during  the  manufacture  of  paper  and 
paperboard  prior  to  and  during  the 
sheet-forming  process. 

(c)  The  quantity  of  defoaming  agent 
or  agents  added  during  the  manufac- 
turing process  shall  not  exceed  the 
amount  necessary  to  accomplish  the  in- 
tended technical  effect. 

(d)  Substances  permitted  to  be  used  in 
the  formulation  of  defoaming  agents  in- 
clude substances  subject  to  prior  sanc- 
tions or  approval  for  such  use  and  em- 
ployed subject  to  the  conditions  of  such 
sanctions  or  approvals,  substances  gen- 
erally recognized  as  safe  for  use  in  food, 
substances  generally  recognized  as  safe 
for  use  in  paper  and  paperboard,  and 
substances  listed  in  this  paragraph,  sub- 
ject to  the  limitations,  if  any,  prescribed. 

(1)  Fatty  triglycerides,  and  the  fatty 
acids,  alcohols,  and  dimers  derived 
therefrom: 


Beef  tallow. 
Castor  oil. 
Coconut  oil. 
Corn  oil. 
Cottonseed  oil. 
Fish  oil. 
Lard  oil. 
Linseed  oil. 


Mustardseed  oil. 
Palm  oil. 
Peanut  oil. 
Rapeseed  oil. 
Rlcebran  oil. 
Soybean  oil. 
Sperm  oil. 
Tall  oU. 


(2)  Fatty  triglycerides,  and  marine 
oils,  and  the  fatty  acids  and  alcohols 
derived  therefrom  (paragraph  (d)(1)  of 
this  section)  reacted  with  one  or  more  of 
the  following,  with  or  without  dehydra- 
tion, to  form  chemicals  of  the  category 
indicated  In  parentheses : 

Aluminum  hydroxide  (soaps). 
Ammonia  (amides). 
Hbtanol  (eaten) . 


Butoxy-polyoxypropylene,  molecular  weight 
1,000-2,600  (eaters). 

Butylene  glycol  (esters). 

Calcium  hydroxide  (soaps). 

Dlethanolamlne  (amides). 

Dlethylene  glycol  (esters). 

Ethylene  glycol  (esters). 

Ethylene  oxide  (esters  and  ethers) . 

Glycerin  (mono-  and  dl-'lycerldes) . 

Hydrogen  (hydrogenated  compounds). 

Hydrogen  (amines). 

Isobutanol  (esters). 

Isopropanol  (esters). 

Magnesium  hydroxide  (soaps) . 

Methanol  (esters). 

MorphoUne  (soaps). 

Oxygen  (air-blown  oils) . 

Pentaerythrltol  (esters). 

Polyoxyethylene,  molecular  weights  200,  300, 
400,  600,  700,  1,000.  1,540.  1,680,  1,760,  4,600 
( esters ) . 

Polyoxypropylene.  molecular  weight  200- 
2.000  (esters). 

Potassium  hydroxide  (soaps) . 

Propanol  (esters). 

Propylene  glycol  (esters). 

Propylene  oxide  (esters) . 

Sodium  hydroxide  (soaps). 

Sorbitol  (esters) . 

Sulfuric  acid  (sulfated  and  sulfonated  com- 
pounds). 

Trlethanolamlne  (amides  and  soaps) . 

Trllsopropanolamlne  (amides  and  soaps). 

Trimethylolethane  (esters). 

Zinc  hydroxide  (soaps) . 

(3)  Miscellaneous: 

Alcohols  and  ketone  alcohols  mixture  (stlU- 
bottom  product  from  Ci.--C,^  alcohol  manu- 
facturing process) . 

Amyl  alcohol. 

Butoxy  polyethylene  polypropylene  glycol 
molecular  weight  900-4,200. 

Butoxy-polyoxypropylene  molecular  weight 
1.000-2,500. 

Butylated  hydroxyanlsole. 

Butylated  hydroxvtoluene. 

Calcium  llgnin  sulfonate. 

Capryl  alcohol. 

p-Chlorometacresol. 

Cyclohexanol. 

Dlacetyltartarlc  acid  ester  of  tallow  mono- 
glycerlde. 

Dlethanolamlne. 

Dlethylene  trlamlne. 

DI-(2-ethylhexyl)  phthalate. 

2.6-Dlmethyl  heptanol-4   (nonyl  alcohol). 

Dlmethylpolyslloxane. 

Dl-tert-butyl  hydroqulnone. 

Dodecylbenzene  sulfonic  acids. 

Ethanol. 

2-Ethylhexanol. 

Ethylenedlamlne  tetraacetlc  add  tetra- 
sodlum  salt. 

Formaldehyde. 

Heavy  oxo-fractlon  (a  still-bottom  product 
of  Iso-octyl  alcohol  manufacture,  of  ap- 
proximate composition:  Octyl  alcohol  6 
percent  nonyl  alcohol  10  nercent,  decyl  and 
higher  alcohols  35  percent,  esters  45  per- 
cent, and  soaps  5  percent) . 

2  -  Heptadecenyl-4-methyl-4-hydroxymetbyl- 

2-oxazollne. 
Hexylene  glycol  (2-methyl-2-4-pentanedlol) . 
12-Hydroxystearlc  acid. 


Isobutanol. 

Isopropanol. 

Isopropylamlne  salt  of  dodecylbenzene  suf- 
fonlc  acid. 

Kersosine. 

Lanolin. 

Methanol. 

Methyl  12-hydroxystearate. 

Methyl  taurine-oleic  acid  condensate,  molec- 
ular weight  486. 

o.c<'  -  |Methylenebis|4  -  (1,1,3,3-tetramethyl- 
butyl)  -  o  -  pbenylene]  lbts|omegra  -  hy- 
droxypoly  (oxyethylene)  ]  having  6-7.6 
moles  of  ethylene  oxide  per  hydroxyl  group. 

Mineral  oil. 

Mono-,  di-,  and  trllsopropanolamlne. 

Mono-  and  dilsopropanolamine  stearate. 

Monobutyl  ether  of  ethylene  glycol. 

Monoethanolamlne. 

MorphoUne. 

Myristyl  alcohol. 

Naphtha. 

3-Naphthol. 

Nonylphenol. 

Odorless  light  petroleum  hydrocarbons. 

Oleyl  alcohol. 

Petrolatum. 

o-Phenylphenol. 

Pine  oil. 

Polybutene,  hydrogenated;  complying  with 
the  identity  prescribed  under  $  178.3740(b) 
of  this  chapter. 

Polyethylene. 

Polyethylene,  oxidized  (air-blown). 

Polymer  derived  from  N-vlnyl  pyrrolldone 
combined  during  its  polymerization  with 
copolymers  derived  from  the  mixed  alkyl 
(C„-C,.,  C„.  C^,  Cj„,  and  C„)  methacry- 
late  esters  and  butyl  methacrylate;  the 
combined  polymer  contains  no  more  than 
5  weight  percent  of  polymer  units  derived 
from  N-vlnyl  pyrrolldone  and  Is  present 
at  a  level  not  to  exceed  7  parts  per  million 
by  weight  of  the  finished  dry  paper  and 
paperboard  fibers. 

Polyoxyethylene  (4  mols)  decyl  phosphate. 

Polyoxyethylene  (4  mols)  dl(2-ethyl 
hexanoate). 

Polyoxyethylene  (15  mols)  ester  of  rosin. 

Polyoxyethylene  (3-15  mols)  trldecyl  al- 
cohol. 

Polyoxypropylene.  molecular  weight  200- 
2.000. 

Polyoxypropylene-polyoxethylene  condensate, 
minimum  molecular  weight  950. 

Polyoxypropylene-ethylene  oxide  condensate 
of  ethylene  diamine,  molecular  weight 
1.700-3.800. 

Polyvinyl  pyrrolldone.  molecular  weight 
40.000. 

Potassium  distearyl  phosphate. 

Potassium  pentachlorophenate. 

Potassium  trlchlorophenate. 

Rosins  and  rosin  derivatives  Identified  In 
i  175.105(c)  (5)  of  this  chapter. 

Silica. 

Sodium  alkyl  (C,-C,.)  benzene-sulfonate. 

Sodium  dloctyl  sulfosucclnate. 

Sodium  distearyl  phosphate. 

Sodium  lauryl  sulfate. 

Sodium  lignin  sulfonate. 

Sodium  2-m?reaptoben2othlazole. 

Sodium  naphthalenesulfonic  acid  (3  mols) 
condensed  with  formaldehyde   (2  mols). 

Sodium  orthophenylphenate. 

Sodium  pentachlorophenate. 

Sodium  petroleum  sulfonate,  molecular 
weight  440-450. 

Sodium  trlchlorophenate. 

Stearyl  alcohol. 

o-|p-(l.l.3.3-Tetramethylbutyl)  phenyl-,  p- 
nonylphenyl-,  or  p-dodecylphenyl ) -omeya- 
hydroxypoly( oxyethylene)  produced  by  the 
condensation  of  1  mole  of  p-alkylphenol 
(alkyl  group  U  1,1,3.3-tetramethyibutyl.  a 
propylene  trlmer  Isomer,  or  a  propylene 
tetramer  Isomer)  with  an  average  of  1.5-16 
moles  of  ethylene  oxide. 


KOERAL  RCGISTH,  VOl.  42.  NO.  SO— TUESDAY,  MAICH   IS,   1977 


Tetrahydrofurfuryl  alcohol. 

Trlbutoxyethyl  phosphate. 

Tributyl  phosphate. 

Trldecyl  alcohol. 

Trlethanolamlne.  , 

Trlethylene  glycol  dl(2-ethyl  hexanoat  e) . 

Trl-  (2-ethylhexyl)  phosphate. 

TTlstearyl  phosphate. 

Wax.  petroleum.  Type  I  and  Type  H. 

Wax.  petroleum  (oxidized) . 

Wax  (montan). 

§  176.230      3,5-Dimeihyl-l,3,5,2H-lelra- 
hydrolhiadiazine-2-thione. 

3.5  -  Dimethyl  -  1,3,5,2H  -  tetrahydro- 
thiadiazine-2-thione  may  safely  be  used 
as  a  preservative  in  the  manufacture  and 
coating  of  paper  and  paperboard  intend- 
ed for  use  in  contact  with  food  in  ac- 
cordance with  the  following  prescribed 
conditions:  | 

(a)  It  is  used  as  follows: 

(1)  In  the  manufacture  of  paper  and 
paperboard  as  a  preservative  for  sub- 
stances added  to  the  pulp  suspension 
prior  to  the  sheet-forming  operation 
provided  that  the  preservative  is  vola- 
tilized by  heat  in  the  drying  and  finish- 
ing of  the  paper  and  paperboard. 

(2)  As  a  preservative  for  coatings  for 
paper  and  paperboard.  Provided,  That 
the  preservative  is  volatilized  by  heat  in 
the  drying  and  finishing  of  the  coated 
paper  or  paperboard. 

(b)  The  quantity  used  shall  not  ex- 
ceed the  least  amount  reasonably  re- 
quired to  accwnplish  the  intended  tech- 
nical effect  and  shall  not  be  intended  to 
nor,  in  fact,  accomplish  any  physical  or 
technical  effect  in  the  food  itself. 

(c)  The  use  of  a  preservative  In  any 
substance  or  article  subject  to  any  regu- 
lation in  Parts  174,  175.  176,  177.  178  and 
§  179.45  of  this  chapter  must  comply  with 
any  specifications  and  limitations  pre- 
scribed by  such  regulation  for  the  sub- 
stance or  article. 

§  176.250     Poly.l,4,7.10,13-penlaaza-15- 
hydroxyhcxadecane. 

Poly  -  1,4,7,10,13  -  pentaaza  -  15  -  hy- 
droxyhexadecane  may  tfc  safely  used  as  a 
retention  aid  employed  prior  to  the 
sheet-forming  operation  in  the  manu- 
facture of  paper  and  paperboard  in- 
tended for  use  in  contact  with  food  in 
an  amount  not  to  exceed  that  necessary 
to  accomplish  the  intended  physical  or 
technical  effect  and  not  to  exceed  6 
pounds  per  ton  of  finished  paper  or 
paperboard. 

§  176.260     Pulp  from  reclaimed  fiber. 

(a>  Pulp  from  reclaimed  fiber  may  be 
safely  used  as  a  component  of  articles 
used  in  producing,  manufacturing,  pack- 
ing, processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food, 
subject  to  the  provisions  of  paragraph 
(b)  of  this  section.  ^ 

(b)  Pulp  from  reclaimed  fiber  Is  pre- 
pared from  the  paper  and  paperboard 
products  described  in  paragraph  (b)(1) 
and  (2)  of  this  section,  by  repulplng  with 
water  to  recover  the  fiber  with  the  least 
possible  amount  of  nonfibrous  sub- 
stances. 

(1)  Industrial  waste  from  the  manu- 
facture of  paper  and  paperboard  prod- 
ucts excluding  that  which  bears  or  con- 
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tains  any  poisonous  or  deleterious  sub- 
stance which  is  retained  in  the  recovered 
pulp  and  that  migrates  to  the  food,  ex- 
cept as  provided  in  regulations  promul- 
gated under  sections  406  and  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(2)  Salvage  from  used  paper  and  pa- 
perboard excluding  that  which  (1)  bears 
or  contains  any  poisonous  or  deleterious 
substance  which  is  retained  in  the  re- 
covered pulp  and  that  migrajtes  to  the 
food,  except  as  provided  in  I'iegulations 
promulgated  under  sections  406  and  409 
of  the  act  or  (U)  h£is  been  used  for  ship- 
ping or  handling  any  such  substance. 

§  176.300     Slimicides. 

(a)  Slimlcldes  may  be  safely  used  in 
the  manufacture  of  paper  and  paper- 
board  that  contact  food,  In  accordance 
with  the  following  prescribed  conditions: 

(1)  Slimlcldes  are  used  as  antlmlcro- 
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bial  agents  to  control  slime  in  the  manu- 
facture of  paper  and  paperboard. 

(2)  Subject  to  any  prescribed  limita- 
tions, slimlcldes  are  prepared  from  one 
or  more  of  the  slime-control  substances 
named  in  paragraph  (c)  of  this  section 
to  which  may  be  added  optional  adjuvant 
substances  as  provided  for  under  para- 
graph (d)  of  this  section. 

(3)  Slimlcldes  are  added  to  the  proc- 
ess water  used  in  the  production  of  paper 
or  paperboard.  and  the  quantity  added 
shall  not  exceed  the  amount  necessary 
to  accomplish  the  Intended  technical 
effect. 

(b)  To  insure  safe  usage,  the  label 
or  labeling  of  slimlcldes  shall  bear  ade- 
quate directions  for  use. 

(c)  Slime-control  substances  permit- 
ted for  use  in  the  preparation  of  sliml- 
cldes Include  substances  subject  to  prior 
sanction  or  approval  for  such  use  and 
the  following: 


Litt  i4  ntbttonetM  Limitati(m$ 

Acrolein --  — 

Alkenyl  (Ci^CiO  diraethylethyl-aramomuin  bromide... 
n-Alttyl(Ci.-Cu)  dimethyl  benzyl  ammonium  chloride- 

l,2-beniisothiaiolin-3-one At  a  level  of  0.06  pound  per  ton  of  dry  weight  fiber. 

Bls(l,4-bromoacetoxy)-2-butene 

5,5-Bls(bromoacetoxymethvll  mnlloxane 

2.6-Bls(dimethvUmlnoraethyl)cycloheianone ...  .  .,  .  ... 

1.2-Bls(monobromoacetoxy)  ethane  [C  A  Reg.  No.  3785-    At  a  maximum  level  of  0.10  pound  per  ton  of  dry  weight 
34-0).  fiber. 

BisCtrichloromethyllsulfone 

4-Bromoacetoivmethyl-m.dioxolane 

2-Bromo-l'-hydroxyacetophenone ,      ,    ,,  ..         ....  ,  w. 

S-Bromo-S-nltrostyrene         At  a  maximum  level  of  1  pound  per  ton  of  dry  weight 

fiber. 

Chloroethyle  nebisthlocvanate 

Chlorinated  levulinlc  acids 

Chloromethyl  butanethlolsuUonate 

Cupric  nitrate 

n-Diall£yl(Cir-C,»>beniylmethvlammonlum  chloride ...        ., .         .,  .  ,.    ,.. 

2.2-nibromo-3-uitriloDion-amide At  a  maximum  level  of  0.1  lb/ton  of  dry  weight  fiber 

2.3-Dlbromopropionaldehvde -- 

3,5-Dimethyl  l,3.5.2H-tetratiydrothiadiaiine-2-thlone  — 

Dl potassium  and  disodium  cthylenebis(dithiocarbamate). 

Disodium  cyanodithioimidocarbonate -  — 

2-Hydroxypropyl  methanethiol  sulfonate 

2-Mercaptob*nzothiaiole - 

Methylenebisbutanethlolsulfonate 

Methylenebisthiocyanate - - ^  ,      ,    ,^,,  ^        .        .j  ,  u. 

2-Nltrobutyl  bromoacetaW  [CA  Reg.  No.  328lS-9ft.«l At  a  maximum  level  of  0.15  pound  per  ton  of  dry  weight 

fiber. 

N-I<»-(Nitroethyl)beniyll  ethylenedlamlne - 

Potassium  2-mercaptobenzothiaM)le 

Potassium  A'-hydroxymethyl-A'-methyldlthlocarbamat«. 

Potassium  7V-methyldithlocarbamate 

Potassium  pentachlorophenate - 

Potassium  trlchlorophenate ,     ..  -  ^  ^^. 

Silver  fluoride      Limit  of  addition  to  process  water  not  to  exceed  0.024 

pound,  calculated  as  silver  fluoride,  per  ton  of  paper 
produced. 

Silver  nitrate 

Sodium  dimethyldithlocarbamate — 

Sodium  2-merc8ptobenrothlarole 

Sodium  pentachlorophenate — 

Sodium  trichlorophpnate 

l,3.6,S-Tetraaiatricyclo(6.2.1.1'.«l  dodecane 

3.3,A.4-Tetrachlorotetrahydrothiophene  1.1-dloxlde 

2-(Thiocyanomelhylthio)   bentothiaiole 

V'inylenz  bUtbiocyanate 


(d)  Adjuvant  substances  permitted  to 
be  used  in  the  preparation  of  slimlcldes 
include  substances  generally  recognized 
as  safe  for  use  in  food,  substances  gen- 
erally recognized  as  safe  for  use  In  paper 
and  paperboard,  substances  permitted  to 
be  used  In  paper  and  paperboard  by 
other  regiilatlons  In  this  chapter,  and 
the  following: 

Acetone. 
Butlylene  oxide. 
Dlbutyl  phthalate. 
Dldecyl  phthalate. 
N,N-Dlmethylformamide. 
Dodecyl  phthalate. 
Ethanolamlne. 
Ethylene  glycol. 
Ethylenedlamlne. 


a,o'  -  (MethyleneblsI4  -  (1.1.3.3  -tetramethyl- 
butyl)  -o-phenylene]  1  btalomega-hydroxy- 
poly  (oxyethylene)  1  having  6-7.5  moles  of 
ethylene  oxide  per  hydroxyl  group. 

Monomethyl  ethers  of  mono-,  dl-,  and  trl- 
propylene  glycol. 

Nonylphenol  reaction  product  with  9  to  12 
molecules  of  ethylene  oxide. 

Octylphenol  reaction  product  with  25  mole- 
cules of  propylene  oxide  and  40  molecules 
of  ethylene  oxide. 

§  176.320     Sodium  nitrale-urea  complex. 

Sodium  nitrate-urea,  ccwnplex  may  be 
safely  used  as  a  component  of  articles 
intended  for  use  In  producing,  manufac- 
turing, packing,  processing,  preparing, 
treating,    packaging,    transporting,    or 
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holding  food,  subject  to  the  provisions 
of  this  section. 

<a)  Sodium  nitrate-urea  complex  is  a 
clathrate  of  approximately  two  parts 
urea  and  one  part  sodium  nitrate. 

(b)  Sodium  nitrate-urea  complex 
conforming  to  the  limitations  prescribed 
in  paragraph  <b)(l)  of  this  section  is 
used  as  provided  in  paragraph  (b)(2)  of 
this  section. 

(1)  Limitations,  (i)  It  is  used  as  a 
plastlcizer  in  glassine  and  greaseproof 
paper. 

(ii)  The  amount  used  does  not  exceed 
,  that  required  to  accomplish  its  intended 
technical  effect  or  exceed  15  percent  by 
weight  of  the  finshed  paper. 

(2)  Conditions  of  use.  The  glassine 
and  greasepr(X)f  papers  are  used  for 
packaging  dry  food  or  as  the  food-con- 
tact surface  for  dry  food. 

§  176.350     Tamarind    seed    kernel    pow> 
der. 

Tamarind  seed  kernel  powder  may  be 
safely  used  as  a  component  of  articles 
intended  for  use  in  prcxlucing,  manufac- 
turing, packing,  processing,  preparing, 
treating,  packaging,  transporting,  or 
holding  food,  subject  to  the  provisions 
of  this  section. 

(a)  Tamarind  seed  kernel  powder  is 
the  ground  kernel  of  tamarind  seed 
iTamarindus  indica  L.)  after  removal 
of  the  seed  coat. 

(b)  It  is  used  in  the  manufacture  of 
paper  and  paperboard. 


PART  177— INDIRECT  FOOD 

ADDITIVES:   POLYMERS 

Subpart  A — [Reserved] 

Subpart  B — Substances  for  Use  as  Basic  Com- 
ponents of  Sinslo  and  Repeated  Us*  Food  Con- 
tact Surfaces 

Sec. 

177.1010  Acrylic  and  modified  acrylic  plas- 
tics, semirigid  and  rigid. 

177.1020  AcrylonltrUe/  butadiene  /  styrene 
copolymer. 

177.1030  Acrylonltrlle/butadlene  /  styrene/ 
methyl  methacrylate  cojKjlymer. 

177.1040     Acrylonltrlle/styrene  copolymer. 

177.1060  Acrylonltrlle/styrene  copolymer 
modified  with  butadlene/styrene 
elastomer. 

177.1200     Cellophane. 

177.1210  Closures  with  sealing  gaskets  for 
food  container^. 

177.1240     1,4-Cyclohexylene  dlmethylene 

terephthalate  and  1,4-cyclohexy- 
lene  dlmethylene  Isophthalate 
copolymer. 

177.1310    Ethylene-acryllc  acid  copolymers. 

177.1320  Ethylene-ethyl  acrylate  copoly- 
mers. 

177.1330  Ethylene-methacryllc  acid  copoly- 
mers, ethylene-methacryllc  acld- 
vlnyl  aret"»te  copolymers,  t^nd 
their  partial  salts. 

177.1340  Ethylene-methyl  acrylate  copoly- 
mer resins. 

177.1350    Ethylene-vlnyl  acetate  copolymers. 

177.1360  Ethylene-vlnyl  acetate-vinyl  alco- 
hol copolvmers. 

177.1380    Pluorocarbon  resins. 

177.1400  Hydroxyethyl  cellulose  film,  water- 
Insoluble. 

177.1420    Isobutvlene  polymers. 

177.1430    Isobutylene-butene  copolymers. 

177.1440  4,4'-l80DroDylldenedlDbenol  -  epl- 
chlorohvdrln  resins  minimum 
molecular  weight  10,000. 


Sec. 

177.1460  Melamlne-formaldehyde  resins  In 
molded  articles. 

177.1480  NltrUe  rubber  modified  acrylonl- 
trUe-methyl  acrylate  copolymers. 

177.1500     Nylon  resins. 

177.1620     Olefin  polymers. 

177.1550     Perfluorocarbon    resins. 

177.1570  Poly-1-butene  resins  and  butene/ 
ethylene  copolymers. 

177.1580     Polycarbonate    resins. 

177.1590     Polyester  elastomers. 

177.1800  Polyethylene  resins.  carboxyl 
modified. 

177.1610     Polyethylene,  chlorinated. 

177.1620     Polyethylene,  oxidized. 

177.1630    Polyethylene   phthalate   polymers. 

177.1640  Polystyrene  and  rubber-modified 
polystyrene. 

177.1650    Polysulflde  polymer-polyepoxy 

resins. 

177.1660  Poly(tetramethylene  terephtha- 
late). 

177.1670     Polyvinyl  alcohol  film. 

177.1680    Polyiirethane  resins. 

177.1810    Styrene  block  polymers. 

177.1820  Styrene-malelc  anhydride  copoly- 
mers. 

177.1830  Styrene-methyl  methacrylate  co- 
polymers. 

177.1850     Textryls. 

177.1900  Urea-formaldehyde  resins  In 
molded  articles. 

177.1950  Vinyl  chlorlde-ethylene  copoly- 
mers. 

177.1960  Vinyl  chlorlde-hexene-1  copoly- 
mers. 

177.1970  Vinyl  chlorlde-lauryl  Tlnyl  ether 
copolymers. 

177.1980  Vinyl  chloride-propylene  copoly- 
mers. 

Subpart  C — Substances  for  Use  Only  as  Compo- 
nents of  Articles  Intended  for  Repeated  Us* 

177.2210    Ethylene      polymer,      chlorosulfo- 

nated. 
177.2250     Filters,  mlcroporous  polymeric. 
177.2260    Filters,  resin-bonded. 
177.2280     4,4'-IsopropylldenedlphenoI   -  epl- 
cblorohydrin  thermosetting 

epoxy  resins. 

Phenolic  resins  In  molded  articles. 

Polyester  resins,  croea-Unked. 

Polyether  resins,  chlorinated. 

Polyamide-lmlde  resins. 

Poly  (2,6  -  dlmethyl-l,4-phenylene) 
oxide  resins. 

Polyoxymethylene  copolymer. 

Polyoxymethylene  homopolymer. 

Polyphenylene  sulfide  resins. 

Polysulfone  resins. 

Polyvlnylldene  Suorlde  reslna. 

Rubber   articles   intended  for  re- 
peated use. 

Styrene-dlvinylbenzene  resins, 

croes-llnked. 

Textiles  and  textile  fibers. 

Ultra-filtratlon  membranes. 


177.2410 
177.2420 
177.2430 
177.2460 
177.2460 

177.2470 
177.2480 
177.2490 
177.2500 
177.2510 
177.2600 

177.2710 

177.2800 
177.2910 

AuTHORrrr:  Sees.  409,  701.  52  Stat.  106S- 
1056  as  amended,  72  Stat.  1786-1788  as 
amended  (21  U.S.C.  348,  371),  unless  other- 
wise noted. 

I  Subpart  A — [Reserved] 

Subpart  B — Substances  for  Use  as  Basic 
Components  of  Single  and  Repeated  Use 
Food  Contact  Surfaces 

§  177.1010      Acrylir  and  modified  acrylic 
plastics,  semirigid  and  rigid. 

Semirigid  and  rigid  acrylic  and  modi- 
fied acrylic  plastics  may  be  safely  used 
as  articles  intended  for  use  in  contact 
with  food,  in  accordance  with  the  follow- 
ing prescribed  conditions : 

(a)  The  optional  substances  used  in 
the  formulation  of  the  semirigid  and 
rigid  acrylic  and  modified  acrylic  plastics 


include  substances  generally  recognized 
as  safe  in  food,  substance  used  in  accord- 
ance with  a  prior  sanction  or  approval, 
substances  permitted  for  use  in  such 
plastics  by  regulations  in  Parts  170 
through  189  of  this  chapter,  and  sub- 
stances identified  in  this  paragraph.  At 
least  50  weight-percent  of  the  polymer 
content  of  the  finished  plastics  shall 
consist  of  polymer  units  derived  from 
one  or  more  of  the  acrylic  or  methacryllc 
monomers  listed  in.  paragraph  (a)(1)  of 
this  section. 

( 1 )  Homopolymers  and  copolymers  oi 
the  foUowing  monomers: 

n-Butyl  acrylate. 
n-Butyl  methacrylate. 
Ethyl  acrylate. 
2-Ethylhexyl  acrylate. 
Ethyl  methacrylate. 
Methyl  acrylate. 
Methyl  methacrylate. 

(2)  Copolymers  produced  by  copoly- 
merizing  one  or  more  of  the  monomers 
listed  in  paragraph  (a)(1)  of  this  sec- 
tion with  one  or  more  of  the  following 
monomers :  ^ 

AcrylonltrUe. 

Methacrylonltrlle. 

a-Methylstyrene. 

Styrene. 

Vinyl  chloride. 

Vlnylldene  chloride. 

(3)  Polymers  identified  in  paragraph 
(a)(1)  and  (2)  of  this  section  contain- 
ing no  more  than  5  weight-percent  of 
total  poljrmer  units  derived  by  copoly- 
merization  with  one  or  more  of  the 
monomers  listed  in  paragraph  (a)  (3)  (i) 
and  (ii)  of  this  section.  Monomers  listed 
in  paragraph  (a)(3)(ii)  of  this  section 
are  limited  to  use  only  in  plastic  articles 
intended  for  repeated  use  in  contact 
with  food. 

(1)  List  of  minor  monomers: 

Acrylamlde. 

Acrylic  acid. 

1.3-Butylene  glycol  dlmethacrylate. 

1.4-Butylene  glycol  dlmethacrylate. 

Diethylene  glycol  dlmethacrylate. 

Diproplylene  glycol  dlmethacrylate. 

Dlvlnylbenzene. 

Ethylene  glycol  dlmethacrylate. 

Itaconlc  acid. 

Methacrylic  acid. 

AT-Methylolacrylamlde. 

AT-Methylolmethacrylamlde. 

4-Methyi-i ,4-pentanedlol  dlmethacrylate. 

Propylene  glycol  dlmethacrylate. 

Trivlnylbenzene. 

( ii)  List  of  minor  monomers  limited  to 

use  only  in  plastic  articles  intended  for 

repeated  use  in  contact  with  food: 

tert-Butyl  acrylate. 
tert-Butylaminoethyl  methacrylate. 
see-Butyl  methacrylate. 
tert-Butyl  methacrylate. 
Cyclohexyl  methacrylate. 
Dimethylamlnoethyl  methacrylate. 
2-Ethylhexyl  methacrylate. 
Hydroxyethyl  methacrylate. 
Hydroxyethyl  vinyl  sulfide. 
Hydroxypropyl  methacrylate. 
Isobomyl  methacrylate. 
Isobutyl  methacrylate.  ^ 

Isopropyl  acrylate. 
Isopropyl  methacrylate. 
Methacrylamlde. 
Methacrylamidoethylene  urea. 
Methacryloxyacetamidoethyletbylen* 
Methacryloxyacetlc  acid. 
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■  methyl 


(8) 


n-Propyl  methacrylate.  ..w. 

3,6,6-Trlmethylcycloiiexyt  metaaeryia^. 

(4)  Polymers  Identified  In  paragrM^ 
(a)(1).  (2).  and  (3)  of  this  secti<»  are 
mixed  together  and/or  with  the  foUow- 
ing polymers  provided  that  no  chemical 
reactions,  other  than  addition  reactions, 
occur  when  they  are  mixed: 

Butadlene-acrylonitrlle  copolymers. 

Butadlene-acrylonltrtle-stypene 
copolymers. 

Butadiene  -  acrylonltrlle  -  styrene 
methacrylic  copolymers. 

Butadlene-styrene  copolymers. 

Butyl  rubber 

Natural  rubber. 

Polybutadlene. 

Poly  (3-chloro-l,3-butfcdlene). 

Polyesters   Identified  In    1 176.308(b) 
(vU)  of  this  chapter. 

Polyvliiyl  chloride. 

Vinyl  chloride  copolymers  complying  with 
I  177.1980.  

Vinyl  chlorlde-vlnyl  acetate  copolymers. 

(5)  Antioxidants  and  stabilizers  Iden- 
tified In  §  175.300(b)  (3)  (xxx)  of  this 
chapter  and  the  following: 

Dl-tcrt-butyl-p-creeoL  I 

2-Hydroxy-4-methoxybenK)phenone.    I 
2  -  Hydroxy  -  4  -  methoxy  -  2  -  carboiyben- 

zophenone. 
3-Hydroxyphenyl  benzoate. 
p-Methoxyphenol. 

Methyl  salicylate.  

Octadecyl  3.5-dl-tert-butyl-4-hydroxyl»ydro- 
clnnamate:  For  use  only  at  levels  not  ex- 
ceeding 0.01  percent  by  weight  in  rigid 
acrylic  and  modified  acrylic  plastics  In- 
tended for  repeated  food-contact  use. 
Phenyl  salicylate. 

(6)  Release  agents:  Fatty  acids  de- 
rived from  animal  and  vegetable  fats 
and  oils,  and  fatty  alcohols  derived  from 
such  acids. 

(7)  Surface  active  agent:  Sodium  do- 
decylbenzenesulfonate. 

(8)  Miscellaneous  mate-lals: 

Dl(2-ethylhexyl)   phthalate,  for  use  only  as 
a  flow  promoter  at  a  level  not  to  exceed  S 
weight-percent  based  on  the  monomers. 
Dimethyl  phthalate. 
Oxalic  acid,  for  use  only  as  a  polymerization 

catalyst  aid. 
Tetraethylenepentamlne,  for  use  only  as  a 
catalyst  activator  at  a  level  not  to  exceed 
0.5  weight-percent  based  on  the  monomers. 
Toluene. 
Xylene. 

(b)  The  semirigid  and  rigid  acrylic 
and  modified  acrylic  jdastics.  In  the 
finished  form  in  which  they  are  to  cc«i- 
tact  food,  when  extracted  with  the  sol- 
vent or  solvents  characterizing  the  type 
of  food  and  under  the  conditions  of  time 
and  temperature  as  determined  from 
tables  1  and  2  of  §  176.170(c)  of  this 
chapter,  shall  yield  extractives  not  to  ex- 
ceed the  following,  when  tested  by  the 
methods  prescribed  in  paragraph  (c)  of 
this  section: 

(1)  Total  nonvolatile  extractives  not 
to  exceed  0.3  milligram  per  square  inc^ 
of  surface  tested. 

(2)  Potassium  permanganate  oxldlz- 
able  distilled  water  and  8  and  50  percent 
alcohol  extractives  not  to  exceed  an  ab- 
sorbance  of  0.15. 


(3)  Ultxavlolet-absortlng  distilled 
water  and  8  and  50  percent  alcohol  ex- 
tracttves  not  to  exceed  an  absorbance  of 

0.30. 

(4)  Ultravlolet-absoiting  n-heptane 
extractives  not  to  exceed  an  absorbance 

of  0.10. 

(c)  Analytical  methods— a)  Selec- 
tion of  extractabiUty  conditions.  These 
are  to  be  chosen  as  provided  In  S  176.170 
(c)  of  this  chapter. 

(2)  Preparation  of  samples.  Suffi- 
cient samples  to  allow  duplicates  of  all 
applicable  tests  shall  be  cut  from  the 
articles  or  formed  from  the  plsistic  com- 
position under  tests,  as  strips  about  2.5 
Inches  by  about  0.85 -Inch  wide  by  about 
0.125 -inch  thick.  The  total  exposed  sur- 
face should  be  5  square  Inches  ±0.5- 
square  Inch.  The  samples,  after  prepa- 
ration, shaU  be  washed  with  a  clean 
brush  under  hot  tapwater,  rinsed  under 
running  hot  tapwater  (140*  P  mini- 
mum), rinsed  with  distilled  water,  and 
air-dried  in  a  dust-free  area  or  In  a 
desiccator. 

(3)  Preparation  of  solvents.  The 
water  used  shaU  be  double-distilled 
water,  prepared  In  a  still  using  a  block 
tin  condenser.  The  8  and  50  percent  (by 
volume)  alc(*ol  solvents  shsdl  be  pre- 
pared from  ethyl  alcohol  meeting  the 
specifications  of  U.S.P.  XVn  and  diluted 
with  double-distilled  water  that  has  been 
prepared  in  a  still  using  a  tin  block  con- 
denser. The  n-heptane  shall  be  spec- 
trophotometric  grade.  Adequate  pre- 
cautions must  be  taken  to  keep  all  sol- 
vents dust-free. 

(4)  Blank  values  on  solvents.  (1) 
Duplicate  determinations  of  residual 
solids  shall  be  run  on  samples  of  each 
solvent  that  have  been  exposed  to  the 
temperature-time  conditions  of  the  ex- 
traction test  without  the  plastic  sample. 
Sixty  milliliters  of  exposed  solvent  is  pi- 
petted into  a  clean,  weighed  platinum 
dish,  evaporated  to  2-5  milliliters  on  a 
nonsparking,  low-temperature  hot  plate 
and  dried  in  212*  F  oven  for  30  minutes. 
The  residue  for  each  solvent  shall  be  de- 
termined by  weight  and  the  average  resi- 
due weight  used  as"  the  blank  value  in  the 
total  solids  determination  set  out  In 
paragraph  (c)  of  this  section.  The  resi- 
due for  an  acceptable  solvent  sample 
shall  not  exceed  0.5  milligram  per  60 
milliliters. 

(11)  For  acceptability  in  the  ultra- 
violet absort)ers  test,  a  sample  of  each 
solvent  shall  be  scanned  in  an  ultraviolet 
spectrophotometer  in  5-centlmeter  silica 
spectrophotometrlc  absorption  cdls. 
The  absorbance  of  the  distilled  water 
when  measured  versus  air  in  the  refer- 
ence cell  shall  not  exceed  0.03  at  any 
point  in  the  wavelength  region  of  245  to 
310  m^.  The  absorbance  of  the  8  per- 
cent alcohol  when  measured  versus  dis- 
tilled water  in  the  reference  cell  shall 
not  exceed  0.01  at  any  point  in  the  wave- 
length region  of  245  to  310  me..  The 
absorbance  of  the  50  percent  alcoh<d 
wbea  measured  versus  dlstlUed  water  In 
the  reference  cell  shaD  not  exceed  0.05 
at  any  point  In  iiks  wavdensth  region  of 
245  to  310  m^t.  The  absoitence  of  the 
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heptane  when  measured  versus  dlstlUed 
water  in  the  reference  cell  shall  not  ex- 
ceed 0.15  at  245,  0.09  at  260.  0.04  at  270, 
and  0.02  at  any  point  In  the  wavelength 
region  of  280  to  310  m^t. 

(ill)  Duplicate  ultraviolet  blank  de- 
terminations shall  be  nm  on  samples  of 
each  solvent  that  have  been  exposed  to 
the  temperature-time  conditions  of  the 
extraction  test  without  the  plastic 
sample.  An  aliquot  of  the  exposed,  sol- 
vent shall  be  measured  versus  the  un- 
exposed solvent  in  the  reference  ceU. 
The  average  difference  in  the  absorb - 
ances  at  any  wavelength  in  the  region 
of  245  to  310  mM  shall  be  used  as  a  blank 
correctkHi  for  the  ultraviolet  absorbers 
measured  at  the  same  wavelength  ac- 
cortUng  to  paragraph  (c)  (8)  (U)  of  this 

(Iv)  The  acceptabUity  of  the  solvents 
for  use  In  the  permanganate  test  shall  be 
determined  by  preparing  duplicate  per- 
manganate test  blanks  according  to  par- 
agraph (c)(7)(lv)  of  this  section.  For 
this  test,  the  directions  referring  to  the 
sample  extract  shaU  be  disregarded. 
The  blanks  shall  be  scanned  in  5 -centi- 
meter silica  spectrophotometrlc  cells  in 
the  spectrophotometer  versus  the  appro- 
priate solvent  as  reference.  The  ab- 
sorbance In  distilled  water  in  the  wave- 
length region  of  544  to  552  mn  should  be 
1.16  but  must  not  be  less  than  1.05  nor 
more  than  1.25.  The  absorbance  in  the 
8  und  50  percent  alcohol  must  not  be 
less  than  0.85  nor  more  than  1.15. 

(V)  Duplicate  permanganate  test  de- 
terminations shall  be  run  on  samples  of 
distilled  water  and  8  and  50  percent  al- 
cohol solvents  that  have  been  exposed  to 
the  temperature-time  conditions  of  the 
extractlcm  test  without  the  plastic 
sample.  The  procedure  shall  be  as  de- 
scribed in  paragraph  (c)  (7)  (Iv)  of  this 
section,  except  that  the  appropriate 
exposed  solvent  shall  be  substituted 
where  the  directions  call  for  sample  ex- 
tract. The  average  difference  in  the  ab- 
sorbances  in  the  region  of  544  to  552  m^ 
shall  be  used  as  a  blank  correction  for 
the  determlnatKm  of  permanganate 
oxidizable  extractives  according  to  par- 
agraph (c)  (7)  (Iv)  of  this  section. 

(5)  Extraction  procedure.  For  each 
extraction,  pltw^e  a  plastic  sample  in  a 
clean  25  millimeters  x  200  millimeters 
hard-glass  test  tube  and  add  solvent 
equal  to  10  milliliters  of  solvent  per 
square  Inch  of  plastic  surf£u;e.  This 
amoimt  will  be  between  45  milliliters  and 
55  mlllfliters.  The  solvent  must  be  pre- 
equlUbrated  to  the  temperature  of  the 
extracticm  test.  Close  the  test  tube  with 
a  ground-glass  stopper  and  expose  to  the 
specified  temperature  for  the  specified 
time.  Cool  the  tube  and  contents  to  room 
temperature  If  necessary. 

(6)  Determination  of  total  nonvola- 
tile extractives.  Remove  the  plastic  strip 
from  the  solv«it  with  a  pair  of  clean 
forceps  and  wash  the  strip  with  5  milli- 
Uten  of  the  mKtroprlate  solvent,  adding 
the  wnnhlncif  to  the  contents  of  the  test 
tid>e.  Pour  the  contents  of  the  test  tube 
Into  a  clean,  welshed  platinum  dish. 
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Wash  the  tube  with  5  milllUten  of  the 
appr(H>riate  solvent  and  add  the  solrent 
to  the  platinum  dish.  Evaporate  the  sol- 
vent to  2-5  milliliters  on  a  noosptulclng. 
low-temperature  hotplate.  Complete  the 


evapM^tlon  In  a  212*  F  oven  for  30 
minutes.  Cool  the  dish  In  a  desiccator  for 
30  minutes  and  wc^gh  to  the  nearest  0.1 
mUllgram.  Calculate  the  total  nonvolatile 
extractives  as  ioUawn: 


Milligrams  eitrartives  per  square  inch^ 


Eitraclives  in  parts  per  million  -  ( ) 


e-b 


(100). 


fliere: 

f-Total  increase  in  weight  of  the  dish,  in  miUigrams. 

6=  Blank  vahie  of  the  solvent  in  niilliKrams,  as  determini^i)  in  paragraph  (c)(4)  (i)  of  this  section. 

<=Total  surface  of  the  plastic  sample  in  stioare  inches. 


(7)  Determination  of  potassium  per- 
manganate oxidizable  extractives,  (i) 
Pipette  25  milliliters  of  distilled  water 
Into  a  clean  125-miIliliter  Erlenmeyer 
flask  that  has  been  rinsed  several  times 
with  aliquots  of  distilled  water.  This  is 
the  blank.  Prepare  a  distilled  water  so- 
lution containing  1.0  part  per  million  of 
p-methoxyphenol  (melting  point  54-56° 
C,  Eastman  grade  or  equivalent).  Pi- 
pette 25  milliliters  of  this  p-methoxyphe- 
nol solution  into  a  rinsed  Erleimieyer 
flask.  Pipette  exactly  3.0  milliliters  of 
154  parts  per  million  aqueous  potassium 
permanganate  solution  into  tlie  p-meth- 
oxyphenol and  exactly  3.0  milliliters 
into  the  blank,  in  that  order.  Swirl  both 
flasks  to  mix  the  contents  and  then 
transfer  aliquots  from  each  flask  into 


matched  5-centimeter  spectrophotomet- 
ric  absorption  cells.  The  cells  are  placed 
in  the  spectrophotometer  cell  compart- 
ment with  the  p-methoxyphenol  solu- 
tion in  the  reference  beam.  Spectropho- 
tometric  measuremmt  is  conducted  as 
in  paragraph  (c)(7)  (iv)  of  this  section. 
The  absorbance  reading  in  the  region 
544-552  m/i  should  be  0.24  but  must 
be  not  less  than  0.12  nor  more  than 
0.36.  This  test  shall  be  run  in  duplicate. 
For  the  purpose  of  ascertaining  compli- 
ance with  the  limitations  in  paragraph 
(b)(2)  of  this  section,  the  absorbance 
measurements  obtained  on  the  distilled 
water  extracts  according  to  paragraph 
(c>(7)(iv)  of  this  section  shall  be  mul- 
tiplied by  a  correction  factor,  calculated 
as  follows: 


_  0.2« 

Average  of  iluplii-ate  j»-nieiho*vpliono1  absorbance 
■letermiiiations  accoT'iii'g  totlii.s  iiaragrapli  («•)(") 
li)  of  this  section. 


=  Correction  factor  for  wat'T  o«tract». 


/ 


(ii)  The  procedure  in  paragraph  (c) 
(7)  (i)  of  this  section  is  repeated  except 
that,  in  this  instance,  the  solvent  shall 
be  8  percent  alcohol.  The  absorbance  in 
the  region  544-552  m^  should  be  0.26  but 
must  be  not  less  than  0.13  nor  more  than 
0.39.  This  test  shall  be  rim  in  duplicate. 
F\>r  the  purpose  of  ascertaining  compli- 


ance with  the  limitations  prescribed  In 
paragraph  (b)  (2)  of  this  section,  the 
absorbance  measurements  obtained  on 
the  8  percent  alcohol  extrsu:ts  according 
to  paragraph  (c)<7)(iv)  of  this  section 
shall  be  multiplied  by  a  correction  fac- 
tor, calculated  as  foUows: 


o.» 


Average  of  duplicate  fv-methoxy 
phenol  absorbance  determina- 
lioii  according  to  this  paragraph 
(c)(i)(ii)  of  this  section. 


=  Correction  hctor  for  aqueous  8  percent  alcohol  extracts. 


(ill)  The  procedure  in  paragraph 
<c)(7)(l)  of  this  section  is  repeated 
except  that,  in  this  instance,  the 
solvent  shall  be  50  i>ercent  alcohol.  The 
absorbance  in  the  region  544-552  m^ 
should  be  0.25  but  must  be  not  less  than 
0.12  nor  mc»-e  thsm  0.38.  This  test  shall 
be  run  in  duplicate.  For  the  purpose  of 


ascertaining  c<Hnplianoe  with  the  limi- 
tations prescribed  In  paragraph  <b)  (2) 
of  this  secticHi,  the  absorbance  measure- 
ments obtained  on  the  50  percait  alco- 
hol extracts  according  to  pcuvgn^ih 
(c)  (7)  (iv)  of  this  section  shall  be  mul- 
tiplied by  a  correction  factor,  calculated 
as  follows: 


azs 


Avwace  of  dtiplicate  p-methoiy phenol  absorbance  de- 
terminations according  to  pancraph  (c)(7)0i)  of  tliU 
section. 


= Correction  factor  lor  SO  percent  aqueous  alcohol  eitnwta. 


(iv)  Water  and  S  and  50  percent  alco- 
hol extracU.  Pipette  25  milliliters  at  the 
appropriate  solvent  into  a  clean,  125- 
mllllliter  Erlenmeyer  flask  that  has  been 
rinsed  several  times  with  aliquots  ot  the 
same  solvent,  "nils  is  the  blank.  Ihto 
another  similarly  rinsed  flask,  pipette  25 


milliliters  oif  the  sample  extract  that  has 
beea  exposed  under  the  oondltk»s  speci- 
fied in  paragraph  (c)  (5)  of  this  sectloa. 
Pipette  exactly  3.0  milliliters  of  154  parts 
per  million  aqueous  potassium  perman- 
ganate solution  Into  the  sample  and 
exactly  3.0  milliliters  Into  the  blank,  m 


FEOEIAl  tEGISTEl,  VOi.  42.  NO.  50— TUESDAY.  MAICH   15.   1977 


14576 

dltives     (HPF-330).    200    C    St.    SW.. 


RULES  AND  REGULATIONS 

(e)  Acrylonltrlle  copolymers  identified    identified  in  Daragranh  (c)  of  this  see- 


that  order.  Before  use,  the  potassium 
permanganate  s(^ti(»i  shall  be  che<*ed 
as  in  paragraph  (c)  (7)  ri)  of  this  secttoi. 
Both  fy«ks  are  swlrted  to  mix  the  «m- 
tents,  and  then  aliquots  from  each  flask 
are  transferred  to  matched  5-centimeter 
spectnfl;*otometric  absorption  cells. 
Both  cells  are  irtaced  in  the  spectro- 
photometer cell  compartment  with  the 
sample  sohitloo  in  the  reference  beam. 
The  spectr(H>hatometer  is  adjusted  for 
0  and  100  percent  transmittance  at  700 
mu.  The  spectrum  is  scanned  on  the 
absort)ance  scale  from  700  vofi  to  500 
mu  in  such  a  way  that  the  region  544 
niM  to  552  niM  is  scarmed  within  5  min- 
utes to  10  minutes  of  the  time  that  per- 
manganate was  stdded  to  the  solutions. 
The  height  of  the  absorbance  peak  shall 
be  measured,  corrected  for  the  blank  as 
determined  in  paragraph  (c)(4)  (v)  of 
this  section,  and  multiplied  by  the  ap- 
pr(vriate  correction  factor  determined 
according  to  paragraph  (c)(7)   (1),  (il). 
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and  (ill)  of  this  secti<».  This  test  shall 
be  run  in  dupUoate  and  the  two  results 
averaged. 

(8)  Determination  of  vltraviolet-db- 
sorlfhtg  extractives.  (1)  A  distilled  water 
solution  containing  1.0  part  per  million 
of  p-methox3T3henol  (melting  point  54* 
C.-56*  C.  Eastman  grade  or  equivalent) 
shall  be  scanned  in  the  region  360  to  220 
m^  in  5-centimeter  silica  spectropho- 
tometric  absorption  cells  versus  a  dis- 
tilled water  reference.  The  absorbance 
at  the  wavdength  of  maximum  absorb- 
ance (should  be  about  285  m^)  is  about 
0.11  but  must  be  not  less  than  0.08  nor 
more  than  0.14.  This  test  shaU  be  run 
in  duplicate.  For  the  purpose  of  ascer- 
taining compliance  with  the  limitations 
prescribed  in  paragraph.(b)  (3)  and  (4) 
of  this  section,  the  absorbance  obtained 
on  the  extracts  according  to  paragrajrti 
(c)  (8)  (tt)  of  this  section  shall  be  multi- 
plied by  a  correction  factw,  calculated 
as  follows: 
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(Sees.  Ml(8>.  400.  701(a).  52  SUt.  1055.  73 
Stat.  1784-1788  (21  VS.C.  321(b).  348.  371 
(a))) 

Koi«:  I  177.1020  (formerly  I  121^833)  In- 
■oftf  M  it  penmts  an  Mcr7lonltrae/l>\ita- 
dmM/atyrene  cop<d7mer  to  be  used  to  t»ixl- 
c*to  beverage  containers,  was  stayed  by  an 
order  pubUsbed  In  tbe  Feberai.  Bccistkk  of 
Mandi  11,  1977  (42  FR  13546) . 

§  177.1030       Acrjlonilrile/butadiene/aty- 
rene/melhTl      m^^lhacrylale     copoly- 


0.11 


Average  of  duplicate  p-methoxyphenol  absOTbance  determinations 
according  to  this  paragraph  (c)(8)(l)  of  this  seetlon. 


= Correct  Ion  (actor  tor  ultraviolet  absorbers  test. 


(11)  An  aliquot  of  the  extract  that  has 
been  exposed  under  the  conditions  spec- 
ified in  paragraph  (c)  (5)  of  this  section 
is  scanned  in  the  wavelength  region  360 
to  220  niM  versus  the  appropriate  solvCTit 
reference  in  matched  5 -centimeter  silica 
spectrophotometric  absorpticHi  cells.  The 
height  of  any  absorption  peak  shall  be 
measured,  corrected  for  the  blank  as  de- 
termined in  paragraph  (c)(4)  (ill)  of 
this  section,  and  multiplied  by  the  cor- 
rection factor  determined  according  to 
paragraph  (c)  (8)  (i)  of  this  section. 

(d)  In  accordance  with  good  manu- 
facturing practice,  finished  semirigid 
and  rigid  acrylic  and  modified  acrylic 
plastics  intended  for  repeated  use  in 
contact  with  food  shaU  be  thoroughly 
cleansed  prior  to  their  first  use  in  con- 
tact with  food. 

(e)  Acrylonltrlle  copolymers  identified 
In  tills  section  shall  comply  with  the 
provisions  of  i  180.22  of  this  chapter. 

§  177.1020      AeryloiMtrile/bBtadieiie/sty. 
rene  copolymer. 

Acrylonltrlle/butadiene/styrene  copol- 
ymer identified  in  this  section  may  be 
safely  used  as  an  su-ticle  or  component 


of  articles  intended  for  use  with  all 
foods,  except  those  containing  alcohol, 
imder  conditions  of  use  E,  F,  and  Q  de- 
scribed in  table  2  of  §  176.170(c)  of  this 
chapter. 

(a)  Identity.  For  the  purpose  of  this 
secti<»i,  the  acrylonltrile/butadiene/sty- 
rene  copolymer  consists  of : 

(1)  Eighty-four  to  eighty-nine  parts 
by  weight  of  a  matrix  polymer  contain- 
ing 73  to  78  parts  by  weight  of  acrylo- 
nltrlle and  22  to  27  parts  by  weight  of 
styrene;  and 

(2)  Eleven  to  sixteen  parts  by  weight 
of  a  grafted  rubber  consisting  of  (i)  8  to 
13  parts  ot  butadiene/styrene  elastomer 
cmtaining  72  to  77  parts'  by  weight  of 
butadieie  and  23  to  28  parts  by  weight 
of  styrene  and  (11)  3  to  8  parts  b^  weight 
of  a  graft  polymer  having  the  same  com- 
position range  as  the  matrix  polymer. 

(b)  Adjuvants.  The  copolymer  identi- 
fied in  paragraph  (a)  of  this  secticm  may 
ccmtain  adjuvant  substances  required  in 
its  production.  Such  adjuvants  may  in- 
cUule  substances  generally  recognized  as 
safe  in  food,  substances  used  in  acccH-d- 
ance  with  prior  sanction,  substances  per- 
mitted in  this  part,  and  the  following: 


SuManc* 


2-Mercaptoet  hanol . 


(c)  Specifications.  (1)  Nitrogen  con- 
tent of  the  copolymer  is  in  the  range  of 
16  to  18.5  percent  as  determined  by 
Micro-Kjeldahl  analysis. 

(2)  Residual  acrylonltrlle  monomer 
content  of  the  finished  copolymer  articles 
is  not  more  than  11  parts  per  minion  as 
determined  by  a  gas  chromatographic 
method,  available  upon  request  from  the 
Commissioner  of  Pood  and  Drugs. 

(d)  Extractive  limitations.  (1)  Total 
nonvolatile   extractives   not   to   exceed 
0.0005  milligram  per  square  inch  surface , 
area  when  the  flnlshed  food   contact 
article  Is  exposed  to  distflled  water,  3 


Acrylonltrlle  /butadiene  /styrene/meth- 
yl  methacrylate  copolymer  identified  in 
this  section  may  be  safely  used  as  an 
article  or  component  of  articles  intended 
for  use  with  food  identified  in  table  1  of 
S  176.170(c)  of  this  chapter  as  type  I. 
n.  m,  IVA,  rVB,  v.  VIB,  (except  bot- 
tles intended  to  hold  carbonated  bever- 
ages). vnA.  vnB,  vm  and  IX.  under 
conditions  of  use  C,  D,  E,  P.  and  G 
described  in  table  2  of  !  176.170(c)  of 
this  chapter  with  a  high  temperature 
limitation  of  190'  F. 

(a)  Identity.  For  the  purpose  of 
this  section,  acrylonltrlle /butadiene/sty- 
rene/methyl  methacrylate  copolymer 
consists  of:  (1)  73  to  79  parts  by  weight 
of  a  matrix  polymer  containing  64  to  69 
parts  by  weight  of  acrylonltrile.  25  to  30 
parts  by  weight  of  styrene  and  4  to  6 
parts  by  weight  ot  methyl  methacrylate; 
and  (2)  21  to  27  parts  by  weight  of  a 
grafted  rubber  consisting  of  (i)  16  to  20 
parts  of  butadiaie/styrene/dastomer 
containing  72  to  77  parts  by  weight  of 
butadiene  and  23  to  28  parts  by  weight 
of  styrene  and  (11)  5  to  10  parts  by 
weight  of  a  graft  ptrfymer  having  the 
same  composition  range  as  the  matrix 
polymer. 

(b)  Adjuvants.  The  copolymer  identi- 
fied in  paragraph  (a)  of  this  section  may 
contain  adjuvant  substances  retiuired  in 
its  iMXXluctlon.  Such  adjuvants  may  In- 
clude substances  generally  recognised  as 
safe  in  food,  substances  used  in  accord- 
ance with  prior  sanction,  substances  per- 
mitted imder  applicable  regulations  in 
this  part,  and  the  f (lowing: 


Substances 
2  -  Mercaptoethanol. 


Limitationt 

The  flnisiied  copolymer  shall  contain  not  more  than  100 
ppm  2-MMicaptoethanol  acrylonitrile  addnct  as  deter- 
mined by  a  method  available  upon  request  from  the 
Commissioner  of  Food  and  Drugs. 


percent  acetic  acid,  or  n-heptane  for  8 
days  at  120"  F. 

(2)  The  finished  food-contact  article 
shall  yield  not  more  than  0.0015  milli- 
gram per  square  inch  of  acrylonltrile 
monomer  when  exposed  to  distilled  water 
and  3  percent  acetic  acid  at  150*  F  for 
15  days  when  analyzed  by  a  polaro- 
graphlc  method,  available  upon  request 
from  the  Division  of  Food  and  Color 
Additives.  HPF-330,  200  C  St..  SW., 
Washington.  DC  20204. 

(e)  Acrylonitrile  copolymers  identified 
In  this  section  shall  ccwiply  with  the 
provisions  of  S  180.22  of  this  chapter. 


timitations 
Tbe  flnisbed  copoly- 
mer ShaU  contain 
not  more  than  800 
ppm  2-mercapto- 
ethanol  -  acrylonl- 
trile adduct  as  de- 
termined by  a 
metbod  ava  liable 
upon  request  from 
tbe  Commissioner 
of  Food  and 
Drags. 


(c)  Specifications.  (1)  Nitrogen  c<mi- 
tent  of  the  copolymer  is  in  the  range  of 
13.0  to  16.0  percent  as  determined  by 
Mlcro-EJeldahl  analysis. 

(2)  Residual  acrylonitrile  monomer 
content  ot  the  flnlshed  copcdymer  arti- 
cles is  not  more  tJian  11  parts  per  mflllon 
as  detepmlned  by  a  gas  diromatogrM>hle 
method  available  upon  request  from  the 
Pood  and  Drug  Administration.  Bureau 
of  Foods.  Division  of  Food  and  C(dor  Ad- 
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dltlves  (HFF-330),  200  C  St.  SW., 
Washington,  DC  20204. 

(d)  Extractive  limitations.  (1)  Total 
nonvolatile  extractives  not  to  exceed 
0.0005  milligram  per  square  Inch  surface 
area  of  the  food-contact  article  when  ex- 
posed to  distilled  water,  3  percent  acetic 
acid,  50  percent  ethanol,  and  n-heptane 
for  10  days  at  120°  P. 

(2)  The  finished  food-contact  article 
shall  yield  not  more  than  0.0025  milli- 
gram per  square  inch  of  acrylonitrile 
monomer  when  exposed  to  distilled 
water,  3  percent  acetic  acid  and  n- 
heptane  at  190°  F  for  2  hours,  cooled  to 
120°  F  (80  to  90  minutes)  and  main- 
tained at  120°  F  for  10  days  when  ana- 
lyzed by  a  polarogrt^hlc  method  avail- 
able up<m  request  from  the  Food  and 
I>rug  Administration,  Bureau  of  Foods', 
Ettvision  of  Pood  and  Color  Additives 
(HPP-330),  200  C  St..  SW.,  Washlngt<Hi, 
DC  20204. 


RULES  AND  REGULATIONS 

(e)  Aciylonltrlle  copolymers  identified 
in  this  section  shaU  comply  with  the 
provisions  of  §  180.22  of  this  chapter. 

Non:  I  177.1030  (formerly  {  131.2627).  In- 
sofar as  it  permits  an  acrylonltrlle/buta- 
dlene/styrene/methyl  methacrylate  copoly- 
mer to  be  vised  to  fabricate  beverage  con- 
tainers, was  stayed  by  an  order  published  In 
the  Federai.  Register  of  March  11,  1977  (42 
FR  13646). 

§  177.1040    .4crylonitrUe/8tyrene  copoly- 
mer. 

Acrylonltrlle/styrene  copolymers  iden- 
tified in  this  section  may  be  safely  used 
as  a  component  of  packaging  materials 
subject  to  the  provisions  of  this  section. 

(s)  Identity.  For  the  purposes  of  this 
section  acrylonltrfle/stsrrene  c<H7oly- 
mers  are  basic  copolymers  meeting  the 
specifications  prescribed  in  paragraph 
(c)  of  this  section. 

(b)    Adjuvants.   (1)    Tlie  copolymers 


identified  in  paragraph  (c)  of  this  sec- 
tion may  contain  adjuvant  substances 
required  in  their  production,  wltti  the 
exception  that  they  shall  not  contain 
mercaptans  or  other  substances  which 
form  reversible  complexes  with  acrylo- 
nitrile monomer.  Permissible  adjuvants 
may  include  substances  generally  recog- 
nized as  safe  in  food,  substances  used  in 
accordance  with  prior  sanction,  sub- 
stances permitted  under  applicable  regu- 
lations in  this  part,  and  those  authorized 
in  pturagraph  (b)(2)  of  this  section. 

(2)  The  optional  adjuvants  for  the 
acrylonitrile/styrene  copolymer  identi- 
fied in  paragraph  (c)  (1)  of  this  section 
are  as  follows: 


SuhataTices 

Condensation  polymer  of 

toluene    sulfonamide    and 
formaldehyde. 

(c)  Specifications. 


Limitation 
0.15  pet 
maximum. 


Acrylonitrile  styrene  copolyme 


Maxlmom  realdiial 

•erylonltilla  monomer 

eontant  of  flnialMd 

■rtlel* 


Nltrovan 
eontMit  of 
eopolynMr 


MariiTn^TTi  extractable  fractions  at  speciriixl  tempera- 
tures aiul  times 


Conformance  with 
certain  specifications 


1.  Acrylonitrile/styrene   copolymer   eonsi.stlng   of  the   80  v/m  *.. 

copolymer  produced  by  polymerisation  of  66-72 
parts  by  weight  of  acrylonitrile  and  29-34  parts 
by  weight  of  styrene;  for  use  wltfi  food  of  type  Vl-B 
identified  in  table  1  of  sec.  176.170(c)  of  tbls  chapter 
under  conditions  of  ose  C,  D,  E,  F,  O  described  la 
table  2  of  sec.  17e.l70(c)  of  this  chapter. 

2.  AcryloniUile/styrena   copolymer   consisting   of  the    fiOp/mV. 

copolymer  pfodnced  by  polymerization  of  45-65 
parts  by  weight  of  acrylonitrile  and  35-65  parts  by 
weight  of  styrene;  for  use  with  food  of  types  I,  11, 
III,  rv.  V,  VI  (except  bottles),  vn,  Vlfi;  and  IX 
identified  In  table  1  of  sec.  176.170(c)  of  this  chapter 
under  conditions  B  (not  to  exceed  200°  F),  C,  D, 
E,  F,  O  described  in  table  2  of  sec.  176.170(e)  of  this 
chapter. 


17.4  to  19  pet..  Total  nonvolatile  extractives  not  to  exceed  0.01  mg/ 
ln>  surface  area  of  the  food  contact  article  when 
exposed  to  distilled  water  and  3  pet  acetic  acid  for 
10  d  at  150°  F. 
The  extracted  copolymer  shaU  not  exceed  0.001  mg/ 
ia>  sorfaoe  area  of  the  food  contact  article  when  ex- 
posed to  distilled  water  and  3  pet  acetic  acid  for  10 
datlSCF.' 
.  IS.2tol7.2i)et.  Extracted  copolymer  not  to  exceed  2.0  p.p.m.  in  aque- 
oosextraetjor  «-heptane  extract  obtained  when  lOO^g 
sample  of  the  basic  copolymer  in  the  form  of  par- 
ticles of  a  size  that  wUl  pass  through  a  U.S.  Stand- 
ard Sieve  No.  6  and  that  win  be  held  on  a  U.S. 
Standard  Sieve  No.  10  Is  extracted  with  250  mil  of 
deionlzed  water  or  rea^^^t  grade  n-heptaiie  at 
reflux  temperature  for  2h.* 


Minimum  number 
average  molecular 
Wfighl  is  30,000.' 


Minimum  10  pel  solu- 
tion viscosity  at  25° 
CislOcP.* 


••Method  available  from:  Food  and  Drug  AdministraUon,  BureaiLof  Foods,  Division  of  Food  and  Color  Additives  (HFF-asO),  200  C  St.  SW.,  Washington,  D.C.  20204. 


(d)  Interim  listing.  Acrylonitrile  co- 
polymers identified  in  this  section  shall 
comply  with  the  provisions  of  §  180.22  of 
this  chi^ter. 

Note:  f  177.1040  (formerly  i  121.2629),  in- 
sofar as  It  permits  an  acrylonltrlle/styrene 
copolymer  to  be  used  to  fabricate  beverage 
containers,  was  stayed  by  an  order  published 
In  the  FxoxRAi.  Register  of  March  11,  1977 
<42FR  13646). 

§  177.1050  .4cryIonitrile/slyrene  copoly- 
mer mocliiied  with  buladiene/styrenc 
elastomer. 

Acrylonitrile/styrene  copolymer  modi- 
fied with  butadiene/ styrene  elastomer 
identified  in  this  section  may  be  safely 
used  as  a  component  of  bottles  intended 
for  use  with  foods  identified  In  table  I 
of  §  176.170(c)  of  this  chapter  as  type 
VT-B  under  conditions  for  use  E,  F,  or  O 
described  in  table  2  of  §  176.170(c)  of  this 
chapter. 

(a)  Identity.  For  the  purpose  of  this 
section,  acrylonitrile/styrene  copolymer 
modified  with  butadiene/styrene  elaisto- 
mer  consists  of  a  blend  of: 

(1)  82-88  parts  by  weight  of  a  matrix 
copolymer  produced  by  jxjlymerization  of 
77-82  parts  by  weight  of  acrylonitrile  and 
1&-23  parts  of  styrene;  and 

(2)  12-18  parts  by  weight  of  a  grafted 
rubber  consisting  of  (i)  8-12  parts  of 
butadiene/styrene  elastomer  containing 
77-82  parts  by  weight  of  butadiene  and 


18-23  parts  by  weight  of  styrene  and  (11) 
4-6  parts  by  v/eight  of  a  graft  copolymer 
consisting  of  70-77  parts  by  weight  of 
acrylonitrile  and  23-30  parts  by  weight 
of  styrene. 

(b)  Adjuvants.  The  modified  copoly- 
mer identified  in  paragraph  (a)  of  this 
section  may  contain  adjuvant  substances 
required  in  its  production.  Such  adju- 
vants may  include  substances  generally 
recognized  as  safe  in  food,  substances 
used  in  {M;cord8mce  with  prior  ssmction, 
substances  permitted  imder  applicable 
regulations  in  this  part,  and  the  follow- 
ing: 


Substances 

n-Dodecylmercaptan 


Limitations 
The  finished  copoly- 
mer shall  contain 
^  not  more  than  600 

parts  per  million 
(ppm)  dodecyl- 
mercaptan  as 

dodecylmercapto- 
„  proplonltrUe       as 

determined  by  ^ 
method  available 
upon  request  from 
the  Commissioner 
of  Food  and  Drugs. 

(c)  Specifications.  (1)  Nitrogen  con- 
tent of  the  modified  copolymer  is  in  the 
range  of  17.7-19.8  percent. 

(2)  Intrinsic  viscosity  of  the  matrix 
copolymer  In  butyrolactone  Is  not  less 
than  0.5  declllter/gram  at  35*  C,  as  de- 


termined by  a  method  available  upon  re- 
quest from  the  Food  and  Drug  Adminis- 
tration, Bureau  of  Foods,  Division  of 
Pood  and  Color  Additives  (HFP-330) ,  200 
C St.  SW.,  Washington, DC.  20204. 

(3)  Residual  acrylonitrile  monomer 
content  of  the  modified  copolymer  arti- 
cles is  not  more  than  11  ppm  as  deter- 
mined by  a  gas  chromatographic  method 
available  upon  request  from  the  Com- 
missioner of  Food  and  Drugs. 

(d)  Extractives  limitations.  The  fol- 
lowing extractives  limitations  sure  deter- 
mined by  an  infrared  spectrophotometric 
method,  available  upon  request  from  the 
Commissioner  of  Pood  and  Drugs,  and 
are  applicable  to  the  modified  copolymers 
in  the  form  of  particles  of  a  size  that  will 
pass  through  a  U.S.  Standard  Sieve  No.  6 
smd  that  will  be  held  on  a  U.S.  Standard 
Sieve  No.  10: 

( 1 )  The  extracted  copolsmier  shall  not 
exceed  2.0  ppm  in  aqueous  extract  ob- 
tained when  a  100-gram  sample  of  co- 
polymer is  extracted  with  250  milliliters 
of  freshly  distilled  water  at  reflux  tem- 
perature for  2  hours. 

(2)  The  extracted  coplymer  shall  not 
exceed  0.5  ppm  in  n-heptane  when  a 
100-gram  sample  of  the  basic  copolymer 
is  extracted  with  250  milliliters  spectral 
grade  n-heptane  at  reflux  temperature 
for  2  hours. 

(e)  Accelerated  extraction  end  test. 
The  modified  copoljmier  shall  yield  acry- 


rrD:"'i  R-riSTru  voi.  42,  no.  so — ^Tuesday,  maich  is,  1977 


RULES  AND  REGULATIONS 


kmltrlle  moaomer  not  In  excess  of  0.4 
ppm  when  tested  as  folloiwB: 

(1)  The  modified  copolymer  shjdl  be  In 
the  form  of  eight  strips  h'z  Inch  by  4 
inches  by  .03  inch. 

(2)  The  modified  copolymer  strips 
shall  be  immersed  in  225  millUiters  of 
3  percent  acetic  acid  in  a  Pyrex  glass 
pressure  bottle. 

(3)  The  pyrex  glass  pressure  bottle  Is 
then  sealed  and  heated  to  150°  P  in 
either  a  circulating  air  oven  or  a  thermo- 
stat controUed  bath  for  a  period  of  8 
days. 

(4)  The  Pyrex  glass  pressure  bottle  is 
then  removed  from  the  oven  or  bath 
and  cooled  to  room  temperature.  A  sam- 
ple of  the  extracting  solvent  is  then  with- 
drawn and  analyzed  for  acrylonitrile 
monomer  by  a  gas  chromatographic 
method  available  upon  request  from  the 
Commissioner  of  Food  and  Drugs. 

(f )  Acrylonitrile  copolymers  identified 
In  this  section  shall  comply  with  the  pro- 
visions of  I  180.22  of  this  chapter. 

Note:  i  177.1050  (formerly  {  121.2636),  tn- 
BOfar  as  It  permits  an  acrylonltrlle/styrene 
copolymer  modified  with  butadiene/styrene 
elastomer  to  be  used  to  fabricate  beverage 
containers,  was  stayed  by  an  order  published 
In  the  Fedekal  REcisTn  of  March  11,  1877 
42  FR  13546)  I 

Acrylonltrile-butadiene  copolymer  resins 

Acrylonitriie-butadiene-styrene  copolymer  resins 

Aery lonitrile-styrene  copolymer  resins 

Acrylonltrile-vinyl  chloride  copolymer  resins --.—— 

JV-Acyl  sarcosinas  where  the  acyl  group  is  lanroyl  or 
stearoyl. 


§  177.1200     Cellophane. 

Cell(H>hane  may  be  safely  used  for 
packaging  food  in  accordance  with  the 
foUowing  prescribed  conditions: 

(a)  Cellophane  consists  of  a  base  ^eet 
made  from  regenerated  cellulose  to 
which  have  been  added  certain  opttooal 
substances  of  a  grade  of  purity  suitable 
for  use  in  food  packaging  as  constituents 
of  the  base  sheet  or  as  coatings  applied 
to  impart  desired  technological  proper- 
ties 

(b)  Subject  to  any  limitations  pre- 
scribed in  this  part,  the  optitMial  sub- 
stances used  in  the  base  sheet  and  coat- 
ing may  include: 

(1)  Substances  generally  recognized 
as  safe  in  food. 

(2)  Substances  for  which  prior  «?- 
proval  or  sanctions  permit  their  use  in 
cell(vhane,  imder  conditions  specttled  in 
such  sanctions  and  substances  listed  In 
S  181.22  of  this  chapter. 

(3)  Substances  tiiat  by  any  regulatiwi 
promulgated  under  section  400  of  the  act 
may  be  safely  used  as  components  of 
cellophane. 

(4)  Substances  named  m  this  section 
and  further  identified  as  required. 

(c)  Ust  of  substances: 

UmUaOoiu  (retMM  mmd  limitt  if  aJditimt  txvrute*  m 

pentat  tf  tnHkt  tf  HaUnt  i»ttori«#  tApUm) 
As  the  basic  polyaav. 

Do. 

Do. 

DCL 

F«r  oaa  snlr  m  rateam  ttmtt  in  noatfcigi  at  lavils  aot 
to  MBMd  a  total  «<  OJ  pmSt  by  vMfkt  «t  te  I 
paekaging  oellopbana. 


As  the  basic  polymer. 


As  basic  naia. 


Alkyl  ketene  dimers  identified  in  |17t.U0  of  this  I 

Aluminum  hydroxide 

Aluminum  silicate 

Ammonium  persnUate . 

Ammonium  sulfate 

Behenamide 

Bntadlene-etyrene  copolymer 

1, 3-Butanediol --    — . -- 

»-Butyl  acetate-- - 0.1  pwcent. 

•-Botyl  alcohol. I>o- 

Calcitun  ethyl  aoetoacetate — -— -r-:-.-    ;;-:-.- -.-.^-.-  :.     _.      ....    ..-_■■  — 

Calchim  stearoyl-2-laetylate  identified  in  1172.844  of  this    NottoexcewlCSperoaotwilfhtoloeltopliana. 

chapter. 
Carboiymethyl  hydroxyethyleellulose  polymer. 

Castor  oil,  hydroeenated — --    --—r'-,.    •       , 

Castor  oil  phth^ate  with  adipic  acid  and  fiimaiic  acid-   As  the  basic  polymer. 

C^Wp'hffle-h^enated - ^^^-^rr-SiS/XS:'^''  ^ 

Castor  oil,  sulfonated,  sodium  salt- : ---    - -— 

Cellulose  acetate  butyrate ..-    |--- " 

CeUnkae  aeetaU  propionat* t ~ 

Cetyl  aleotMri - = " '—"j^ "~" 

ri2^St^^LttV"'arid7"ci^i"<»«tiiiotomidi'ooo^  Tx  am'cidym''^'mdtanM'^  thi 

taT^ad?^cSil^«S3»2taSr!SrS^       pro««ntifertl^losepiUpnsedinthemamifaetiir.or 

thanoianiine  nixtiBe  having  total  alkali  (eakaMad  as       cailophane  base  sheet. 

potanom  hydroxide)  of  M-U%  and  having  an  acid 

iiinDbere(2&-3S.  .    v„  ■   i 

Copal  resin,  heat  processed .  **  ''"^  """ 

Damarreiin ___,  ^i- 

Defoaming  agents  identified  in  J  l'«-3«""t«™*-r-.~r--  . ,  .  ,     i  _  ■ -i _i  ..f n  tr.  i^j^i^t 

DialkyI  ketone*  where  the  alkyl  groups  are  lauryl  or  Not  to  exceed  a  total  of  0J5per6«»t. 

ofb^lDhtlialate  Akme  or  in  combinatioo  wiUi  oUMr  phthalalee  wbera 

Dibutjlpmiiaiate total  phthalates  do  not  exceed  5  percent. 

Dieyclohexyl  phthalate --— -:-r  ^**-  : 

Diethylene  glycol  ester  of  the  adduct  of  terpene  and  maleic  i 

aiihydride. 

Akme  or  in  combinatioo  with  other  phthalat<«  where 
■"" total  phthalates  do  not  exceed  £  percent. 

gaffl^f'^^ra'^o-niin-chioHdi-.::::::::::  y'^^x^^.s^^S^t^'ISi'^^SSSttM 

Dl^^yltin  bis(2^thyihexyl  maleate) ^"^ut'^J  ^^jSfS  Si^tl**  S^l*S 

chloride  copolymer  waterprool  entina  pwpawj  fcig 
vinyUdme^ditorida  eapotyran  identiM  taJW; 
paragraph,  provided  that  mai  TmylMsas  •Manas 
copolymers  contain  not  less  than  90  pacMBt  by  weicht 
of  polymer  iinits  derived  from  vinylidene  chloride. 
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I 


lAmiUtion*  (r««M««  and  UmiU  of  mdMUon  tm- 
prested  at  percent  6y  weight  of  /IntoAed  yoet- 
cti;ing  cellophane) 
^.AT'-Dioleoylethylenediamine,  iV.iV'-dilinoleoylethylene-    0.5  percent. 

diamine,     and     JV-oleoyl-N'-linoleoylethylene-dlamlne 

miztore    produced    when    tall    oil    fatty     acids    are 

made  to  react  with  ethylenediamlne  such    that  the 

finished  mixture  has  a  melting  point  of  212°- 228"  F, 

as  determined  by  ASTM  Method  D  I27-40,  and  an  acid 

value  of  10  maximum. 
.V.JV'-DioIeoylethylenediamine  (A'JV'-ethylenebia<rfeam- 

ide). 

Diaodium  EDTA 

Distearic    acid    ester    of    di(hydroxyethyl)dietbylene-    O.OS  percent. 

triamine  monoacetate. 
>f,JV'-Distearoylethylenediamine    (iV.AT'ethylenebisstear- 

amide) . 

Epoxidized  polybutadiene — Fornse  only  as  a  primer  snbcoat  to -anchor  surbce  coat- 

_  ings  to  the  base  sheet. 

Erucamide _ 

Ethyl  acetate 

Ethylene-vinyl    acetate    copolymers    complyinc    with 

i  177. 1350. 

2-Ethylheiyl  alcohol 0.1  percent  for  uae  only  as  hibricant. 

Fatty  acids  derived  from  animal  and  vegetable  fats  and 

oils,  and  the  following  salts  of  such  acids,  single  or  mixed: 

Aluminum,  ammonium,  calcium,  magnesitim,  potas-. 

slum,  sodium.  •   ' 

Ferrous  ammonium  sultete 

Fnmaric  acid 

Glycerin-maleic  anhydride As  the  basic  potymw. 

01yc«rol  diacetate ^ 

Glycerol  monoacetate 

Hydroiyethyl  cellulose,  water-Insoluble 

Hydroxypropyl  cellulose  Identified  In  1 172.870  of  tbia 

chapter. 

Isopropyl  acetate Residue  limit  0.1  pereent. 

Isopropyl  alcohol Do. 

Itaconlcacid 

Lanolin ;.. 

Lauryl  alcohol 

Laoryl  sulfate  salts:  ammoniom,  magntirium,  potaastum, 

sodium. 

MaMcacid I  percant. 

MaMc  acid  adduct  of  butadlenestyrene  copolymer 

Melamlne  formaldehyde As  the  basic  polymer. 

Helamine-rormaldehyde  modified  with  one  or  more  <A    As  the  basie  polymer,  and  naed  as  a  iwbl  to  anchor 

the  foUowing:  Butyl  alcohol,  diaminopropane,    dleth-       coatings  to  substrata. 

ylenetriamine,    ethyl   alcohol,    guanioine,    imino-bis- 

butylamine.    Inilno-bis-ethylamine,    Imlno-bls-propyl- 

amine,  methyl  alcohol,  poly  amines  made  by  reacting 

ethylenediamine  or  trlmetbylenedlamlne  with   dlchlo- 

roetbane  or    dlchloropropane,    sulfaniUc    acid,    tetra- 

ethylenepentamine,  triethanolamiue,  triethylenetetra- 

mlne. 

Methyl  ethyl  ketone Rtfldue  Umlt  0.1  percent. 

Methyl  hydrogen  siloxane 0.1  percent  as  the  baste  polymer. 

•-Metbylstyrene-vinyltoluene   copolymer   resins    (molar 

ratio  1  o-methylstyrene  to  3  vlnyltoluene). 

Mineral  oil,  white , 

Naphtbalenesulfonic  acid-formaldehyde  condensate,  so-    0.1  percent,  for  use  only  as  an  emulaifier. 

dium  salt. 

Nitrocellulose,  10.9  pereent-12.2  percent  nitrogen 

Nylon  resins  complying  with  {  177.1500 

n-Octyl  alcohol For  use  only  as  a  defoamlng  agent  in  the  manuteettm 

of  cellophane  base  sheet. 

Olefin  copolymers  complying  with  1 177.1520 

Oleic  acid  reacted  with  Jv-alkyl  trimethylenediamine 

(alkyl  Cii  to  Ci.). 

Oleic  acid,  sulfonated,  sodium  salt. 

Oleyl  palmitamide 

N,N'-01eoyl-stearylethylenediamine     (.V-(2-stearoyl»mi- 

noethyI)oleamide). 
Parafflii,    synthetic,   complying   with    1 175.250  of   this 

chapter. 

Pentaerythritol  tetrastearate 0.1  percent. 

Polyamide  resins  derived  from  dimeriud  veceuble  oil    For  use  only  in  cellophane  coatings  that  contact  food 

acids  (containing  not  more  than  20  percent  of  monomer       at  temperatures  not  to  exceed  room  temperature. 

acids)  and  ethylenediamlne  as  the  basic  resin. 
Polyamide  resins  having  a  maximum  acid  value  of  6  and    As  the  basic  resin,  lor  Die  only  in  coatings  that  contact 

a  maximum  amine  value  of  8.6  derived  from  dimeriied        food  at  temperatures  not  to  exceed  room  tamperatura 

vegetable  oil  acids  (containing  not  more  than  10  percent       provided  that  the  concentration  of  the  polyamide 

monomer    acids),     ethylenediamlne,     and     4,4-bis(4-       resins  In  the  finished  (bod-contact  coating  does  not 

hydroxyphenyl)pentanoic  acid  (in  an  amount  not  to       exceed  5  milligrams  per  square  Inch  of  food-contact 

exceed  10  percent  by  weight  of  said  polyamide  resins).        surface. 
Polybutadiene  re^in  (molcular  weight  range  2,000-10,200;    For  use  only  as  an  adjuvant  in  vluylidene  chloride 

bromine  number  range  21O-3J0).  copolymer  coatings. 

Polycarbonate  resins  complying  with  1 177.1580 

Polyester  resin  formed  by  the  reaction  of  the  methyl 

ester  of  rosin,  phthalic  anhydride,  maleic  anhydride, 

and  ethylene  glycol,  such  that  the  polyester  resin  has  an 

acid  number  of  4  to  II.  a  drop-softening  point  of  70°  C- 

02°  C,  and  a  color  of  K  or  paler. 

Polyethylene 

Polyethyleneamjnostearamide    ethyl    sulfate    produced    0.1  percent. 

when  stearic  acid  is  made  to  react  with  equal  parts  of 

diethylenetriamine  and  triethylenetetramine  and  the 

reaction  product  is  quatemized  with  diethyl  sulfate. 

Polyethylene  glycol  (400)  monolaorate 

Polyethylene  glycol  (flOO)  monolaorate 

Polyethylene  glycol  (400)  monooieate 

Polyethylene  glycol  (dOO)  monooleate 

Polyethylene  glycol  (400)  monostearste 

Polyethylene  glycol  (600)  monoetearate 

Polyethylene,   oxidized:   complying  with  the  identity  ' 

prescribed  in  1 177.ie20(a).  .  .  ..    .         v  .. 

Polyethylenimine As  the  basic  polymer,  lor  use  as  a  resin  to  anchor  eoaUngs 

to  the  sabstrate  and  lor  use  as  an  impregnant  in  the 
tood-eontaet  sorhe*  of  regenerated  oeUoloae'sheet  in  an 
amount  not  to  exceed  that  required  to  Improve  beat- 
SMlabla  bonding  between  coated  and  oncoated  sides 
of  cellophane. 
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Polylsobirtylene  complying  with  1 177.1420 — 

PolyMTpropytone-polyoxyethylena  tuock  polymers 
^otaSw  weigbt  iM«y/m. 

Polypropylene  complying  with  i  177.1530 

Polystyrene 

Polyvinyl  acetate.. - - 

Polyvinyl  alcohol  (minimum  viscosity  of  4  percent  aque- 
ous solution  at  20P  C  of  4  centipoises). 

Polyvinyl  chloride - 

Polyvinyl  stearate 

n-Propyl  acetate - - 

n-Propyl  alcohol - - 

Rapeseed  oil,  blown .-j-v.""iV.TVii^'"; 

Rosins  and  rosin  derivatives  as  provided  in  f  178.3870  of 
this  chapter. 

Rubl>er.  natural  (i»lunil  latex  suUds) 

Silica - - 

Silicic  acid 

Sodium  m-bisulfitPi - 

Sodium  dioctyl  sulfosuccinatc -- 

Sodium  dodecylbi'nzpnosiilfonate 

Sodium  lauroyl  sarcosinate ■- 


lAmitatioiu  iretidue  ani  Umitt  of  additU>»  e»- 
prettei  a»  percent  by  uteight  of  flnithed  pact- 
aging  cellophane) 

Per  UM  as  an  adjuvant  employed  during  the  processing 
of  oelmlose  pnlp  used  in  the  manuficttire  of  cellophane 
base  sheet. 

As  the  basic  polymer. 
Do. 


As  the  basic  polymer. 
Do. 

Residue  limit  (VI  percent. 
Do. 


Sodium  oleyl  sulfaje-sodiura  celyl  ?iiUate  mixture. 


Sodiiun-silicate..., _    ..     .,„,..    .  .^■ 

Sodium  slearoyl-24aclylate  identified  in  |  172.846  of  this 

chapter. 

Sodium  sulfate ;. - - 

Sodium  sulfite ^.-- 

Spermaceti  wax...L 

Stannous  oleate - - 

2-Stearaniido-ethyl  stearate 

Stearyl  alcohol - 

Styrenc-maleic  anhydride  resins - 

Terpene  resins  identified  in  i  172.615  of  this  chapter 

Tetrahydroftiran - - 

Titanium  dioxide.. - 

Toluene -  - - 

Toluene  sulfonamide  formaldehyde 

Triethylene  glycol... --- ;-.--.-.: "■"""" 

Triethylene  glycol  diacetate.  prcpa^'d  fro™  triethylene 

glycol  containiiia  not  more  than  0.1  percent  of  dicthylenc 

glycol. 
2,2,l-Tnniotli\l-l,?  peiuaneaiol  iliist'butyrate 


0.35  percent ;  (or  use  only  in  vinylidene  chloride  copolymer 
coatings.  .         ,■    ..  „  r,^ 

For  use  only  as  an  emulsifier  (or  coatings;  Umit  0.Q05 
percent  where  coating  is  applied  to  ooe  side  only  and 
0.01  percent  where  coating  is  applied  to  both  sides. 

Not  to  cxcc.il  0.."i  iM-rcent  weight  of  celloplianc. 


Urea  (carbamide) 

I'rea  forniaUlehyde - ..----... 

Urea  formaldehyde  modified  with  methanol,  ethanol, 
butanol  diethyleiietrianiine.  triethylenetctraraine.  tetra- 
ethylenepentamlne.  giianidine,  sodium  sulfite,  sulfanilic 
acid,  imino-bis-elhylamine.  iniino-bis -propylamine, 
imino-bis-butvlaniine,  diaminoproiiane.  diaininobu- 
tane.  aminoiiiethvlsnlfonic  acid,  polyaniines  made  by 
reacting  ethylenrdiamine  or  trimeUiylene<lianiine  with 
dichloroethane  or  dlchloropropane. 

Vinyl  acetate-vinvl  chloride  c,->[xilynior  resins — 

Vinyl  acetate-vinyl  clilorido-maleic  acid  copolymer  resins. 

Vinylidene  chloride  copolymerized  with  one  or  more  o( 
the  following:  Acrylic  acid,  acrylonitrile,  butyl  acrylate. 
butyl  methacrylate.  ethyl  acrylate.  2-cthylhexy. 
acrylate, 2-ethylhexvl  methacrylate, ethyl  methacrylate. 
itaconic  aci(J,  Iiiethyacrylic  acid,  methyl  acrylate. 
methyl  methacrylate,  propyl  acrxlato.  propyl  methac- 
rylate. vinyl  chloride. 

Viiivlidene  cbloride-meihacrylate  docyloctyl  copolymer.. 

Wax,  petroleum,  complying  with  §17?.3710of  this  chapter. 

(d)  Any  optional  component  listed  in 
this  section  covered  by  a  specific  food 
additive  regulation  must  meet  any  speci- 
fications in  that  regulation. 

(e)  Acrylonitrile  copolymers  identified 
in  this  section  shall  comply  with  the 
provisions  of  §  180.22  of  this  chapter. 

§  177.1210      Closures  wilh  sealing  gaskets 
for  food  containers. 

Closures  with  sealing  gaskets  may  be 
safely  used  on  containers  intended  for 
use  in  prodiKing,  manufacturing,  pack- 
ing, processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food 
in  accordance  with  the  following  pre- 
scribed conditions: 

(a)  Closures  for  food  containers  are 
manufactured  from  substances  generally 
recognized  &s  safe  for  contact  with  food; 
substances  that  are  subject  to  the  pro- 
visions of  prior  sanctions;  substances 
authorized  by  regulations  in  Parts  174, 
175,  176,  177,  178  and  §  179.45  of  this 


As  the  basil  polyimr. 

Kosidue  limit  of  0.1  percent. 

Residue  limit  of  0.1  percent. 
0.6  percent  as  the  basic  polymer. 


For  ii^e  (inlv  in  cellophane  coating?  and  limited  to  use 
at  a  level  net  to  exceed  10  iwrcent  by  weight  of  the 
coating  solids  except  when  used  as  provided  in  } 
17S.3740  ul  this  chapter. 

As  the  basic  pohiner. 

.\s  the  basic  polymer,  and  used  as  a  resin  to  anchor 
coatings  to  the  subtrale. 


As  ilie  basic  polymer. 
Do. 
Do. 


Do. 


chapter;  and  closure-sealing  gaskets,  as 
further  prescribed  in  this  section. 

(b>  Closure-sealing  gaskets  and  over- 
all discs  are  formulated  from  substances 
identified  in  §175.300(b)  of  this  chapter, 
with  the  exception  of  paragraph  (b)  (3) 
(V),  (xxxi),  and  (xxxu)  of  that  section, 
and  from  other  optional  substances,  in- 
cluding the  f  oHowing : 

( 1 )  Substances  generally  recognized  as 
safe  in  food. 

(2)  Substances  used  in  accordance 
with  the  provisions  of  a  prior  sanction 
or  approval  within  the  meaning  of  sec- 
tion 201(s)  of  the  act. 

(3)  Substances  that  are  the  subject  of 
regulations  in  Parts  174. 175,  176, 177, 178 
and  §  179.45  of  this  chapter  and  used 
in  accordance  with  the  conditions  pre- 
scribed. 

(4)  Substances  identified  in  para- 
graph (b)  (5)  of  this  section,  used  in 
amounts  not  to  exceed  those  required  to 
accomplish    the    intended    physical    or 
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technical  effect  and  in  conformance  with 
any  limitation  provided;  and  further 
provided  that  any  substance  employed 
In  the  production  of  closure-sealing  gas- 
ket compositions  that  is  the  subject  of 
a  regulation  in  Parts  174,  175,  176,  177, 


178  and  {  179.45  of  this  chapter  conforms 
with  the  identity  or  specifications  pre- 
scribed. 

(5)  Substances  that  may  be  employed 
in  the  manufacture  of  closure-sealing 
gaskets  include: 


Table  1 

LhnUatioHt  {erpreited  <u  ptreent  by  veifht  0/  tlorure- 
I.ist  of»ubttnnte»  ttaling  qoiM  compoiUion) 

Arachidyl-beheiiyl  amide  (CM-Cnlatty  acid  amides) 5  percent. 

Azodicarbonamide 2  percent. 

Balata  rubber.... 

Beniyl  alcoliol 1  percent. 

1,3-Butanediol 

Calcium  tin  stearate 2  percent. 

Calcium  linc  stearate 2  pereenl. 

Carbon,  activated 1  percent. 

Castor  oil,  hydrogenated 2  percent. 

Chlorinated  isobntylene-isoprene  copoljnners  complying 
with  1 177.1420. 

Coco  amide  (coconut  oil  fatty  acids  amides) 2  percent. 

Cork  (cleaned,  granulated) 

Dibeniainide  phenyl  disulfide 1  percent ;  for  use  only  in  vulcanized  natural  or  synthetic 

rubber  gasket  compositions. 

I)i(C;,CralkyI)  adipate Complying  with  1 178.3740  of  this  chapter;  except  that, 

there  is  no  limitation  on  polymer  thickness. 

Di-2-ethylhexyl  adipate 

Di-2-ethylhe3tyl  sebacate 2  percent. 

Dihexyl  ester  of  sodiiuu  sulfosuccinate 1  percent. 

Diisodecyl  phthalate No  limitation  on  amount  used  but  lor  use  only  in  cloeure- 

sealing  gasket  compoatlona  used  in  contact  with  non- 
fatty  foods  containing  no  more  than  8  percent  of 
alcohol. 

Di-^naphtbyl-p-phenylonediamine 1  percent. 

DipentamethylenethiuramtetrasulUde 0.4  percent;  for  use  only  in  Tnlcanized  natural  or  S3rn- 

thetic  rubber  gasket  compositious. 

Eicosane  (technical  grade)  (water-white  mixture  of  pre- 
dominantly straight^hain  paraffin  hydrocarbons  aver- 
agiiig  20  carbon  atoms  per  molecule). 

Epoxidized  linseed  oil 

Epoxidized  linseed  oil  modiiled  with  trimellitic  aiihy-  -^ 

dride.  ^ 

Epoxidized  safflower  oil 

Epoxidized  safflower  oil  modiried  with  trimellitic  anhy- 
dride. ^ 

Epoxidized  soybean  oil  modifled  with  trimellitic  anhy- 
dride. 

Erucylamide 5  percent. 

Ethylene-propylene  copolymer 

Ethylene-propylene  modifled  copolymer  elastomers  pro- 
duced when  ethylene  and  propylene  are  copol>Tiierized 
with  5-methylene-2-norbomene  and/or  5-ethylidine-2- 
norbornene.  The  finished  copolymer  elastomers  so  pro- 
duced shall  contain  not  more  than  5  weight-percent  of 
total  polymer  units  derived  from  5-methyIene-2-nor- 
bornene  and/or  5-ethylidin6-2-norbornene,  and  shall  have 
a  minimum  viscosity  average  molecular  weight  of 
120.000  as   determined   by   the   method   described   in  _ 

§  177.1520(d)(5).  and  a  minimum  Mooney  viscosity  of  " 

35  as  determined  by  the  method  described  in  {  177.1520 
(d)(6). 

Ethylene-vinyl  acetate  copolymer 

Glyceryl  mono-12-hydroxystearate  (hydrogenated  gly- 
ceryl ricinoleate).  2  percent. 

Gutta-percha 

Hexamethylenetetramine 1  percent. 

Hexylene  glycol 0.5  percent. 

Isobutylene-isoprene  copolymers  complying  with  { 177.- 
14:0. 

Maleic  anhydride-polyethylene  copolymer 5  percent. 

Maleic  anhydride-styrene  copolymer 5  percent. 

2,2'-Methylenebis(6-(l-niethylcyclohexyl)-p-cresoll 1  percent. 

Naphthalene  sulfonic  acid-formaldehyde  condesnate, 
sodium  salt.  0.2  percent. 

Natural  rubber  (crepe,  latex,  mechanical  dispersions) 0.5  percent. 

«-ei»-i>-Octadecenyl-omf(w-hydroxypoly  (o;iyethylene);  the 
octarlecenyl  group  is  derived  from  oleyl  alcohol  and  the 
poly  (oxyethylene)  content  averages  20  moles. 

Oleyl  alcohol 1  percent. 

4,4'-Oxybis  (benzene  sulfonyl  hydrazide) 0.5  percent. 

Paraformaldehyde 1  percent. 

Polybutadiene 

Foly-p-dinitroso  benzene  (activator  for  butyl  rabba-) 1  percent;  for  use  only  In  vulcanized  Uturel  tr  syntlMUe 

rubber  gasket  compositioiis. 

Ptdyethylene  glycol  400  esters  of  fatty  acids  derived  from    1  percent, 
animal  and  vegetable  fats  and  oils. 

Polyisobutylene  complying  with  1 177.1420 

Polyoxypropylene-polyoxyethylene  condensate,   average    0.05  percent, 
raol.  wt.  2750-3000. 

Potassium  benzoate 1  percent. 

Potassium  perchlorate 1  percent. 

Potassium  propionate 2  percent. 

Potassium  and  sodium  persuUfete 1  percent. 

Resorcinol 0.24  percent;  ft*  use  only  as  •  reactive  adjuvant  sub- 
stance employed  In  the  productloo  of  gelattn-bonded 
cord  compoaltioaa  for  use  In  lining  crown  olosnres.  Tha 
gelatin  so  used  shall  be  technical  grade  or  better. 

Rosins  and  rosin  derivatives  as  defined  in  }  175.300(b)(3) 
(V)  of  this  chapter  (or  use  only  in  resinous  and  polym- 
eric coatings  on  metal  substrates;  for  aU  other  tisesas 
defined  io  S  178.3870  of  this  chapter. 

Sodiiun  cetyl  sulfate 1  percent. 

Sodium  decylbenzenesnUonate 11 1  percent. 

Sodium  decyl  stilfate 1  percent. 

Sodium  formaldehyde  sulfoxylate 0.06  iiercent. 
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Sodium  latiryl  sulfate — , 

Sodium  lignin  sulfonate v"V^i»—  \ 

Sodium  myristyl  sulfate  (sodium  telradecyl  sulfate). 
Sodium  nitrite 


Sodium  o-phenylphenate ■ 

Sodium  polyacrylate -'- 

godium  and  potassium  pentachlorophenate.. 
Sodium  salt  of  trisopropyl  naphthalencsulfonic  a^id . 

Sodium  tridecylsulfate 

Stearic  acid  amide ■ 

Sulfur 


TiiUow.  sulfated 

Tin-zinc  stearate -.-\:----,r'i.""x.:i. 

Tri (mixed  mono-  and  dinonylphenyl)  phosphitf 

Vinyl  chloride-vinyl  copolymer 

Zinc  dibutyldithioearbamate 
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1  percent. 

0.2  percent. 

0.6  percent.  ,  ,.    , 

0  2  percent;  for  use  only  in  apnular  nng  gaskets  applied 

in  aqueous  dispersions  to  closures  for  containers  having 

a  capacity  of  not  less  than  5  gallons. 
0.05  percent. 
5  percent. 
0.05  percent. 
0.2  percent. 
0.6  percent. 

5  percent.  ,       •    j      .       1 

For  use  only  as  a  vttlcaniting  agent  in  vulcanized  naltirai 

or  synthetic  rtiblier  gasket  compositions  at  a  level  not 

to  exceed  4  percent  by  weight  of  the  elastomer  content 

of  tlie  rubber  gasket  composition. 

1  percent. 

2  percent. 
1  percent. 

0.8  percent:  for  use  only  in  vnlcanized  natural  or  syn- 
thetic rubber  gasket  compositions. 


T.\BLE  2. — Maximum  exirnctires  tolerances 
[In  parts  per  millioit] 


Type  of  closure-sealing 
gasket  composHlon 


Chloro-  Chloro-  Chloro- 
form form  foi-m 
fraction  fraction  fraction 
of  water  of  hep-  of  alco- 
extrac-  tane  ex-  hoi  ex- 
tlves     tract!  vestractlves 


Plasticlzed  polvmers.  In- 
cluding unvuleanized  or 
vulcanized  or  otherwise 
cured  natural  and  syn- 
thetic rubber  formed  In 
place  as  overall  discs  or 
annular  rings  from  a  hot 
melt,  solution,  plastisol, 
organisol,     mechanical 

dispersion,  or  latex 50  500 

Preformed  overall  discs 
or  annular  rings  of  plas- 
ticlzed polymers,  in- 
cluding unvuleanized 
natural    or    synthetic 

rubber... 50  250 

.  Preformed  overall  discs  or 
annular  rings  of  vulcan- 
ized plasticlzed  poly- 
mers. Including  natural 

or  synthetic  rubber 50  W 

.  Preformed  overall  discs  or 
annular  rings  of  poly- 
meric or  resinous-coated 
paper,  paperboard, 
plastic,    or   metal    foil 

substrates -.  M 

I.  Closures  with  .  sealing 
gaskets  or  sealing  com- 
positions as  described 
In  1,  2,  3,  and  4,  and  In- 
cluding paper,  paper- 
board,  and  glasslne  used 
for  dry  foods  only (')  (')  O 


(c)  The  closure  assembly  to  include 
the  sealing  gasket  or  sealing  compound, 
together  with  any  polymeric  or  resinous 
coating,  film,  foil,  natural  cork,  or  glass 
that  forms  a  part  of  the  food -crai  tact 
surface  of  the  assembly,  when  extracted 
on  a  suitable  glass  container  with  a  sol- 
vent or  solvents  characterizing  the  type 
of  foods,  and  under  conditions  of  time 
and  temperature  characterizing  the  con- 
ditions of  its  use  as  determined  from 
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Tables  3  and  4  shall  yield  net  chloroform- 
soluble  extractives  (corrected  for  zinc  as 
zinc  oleate)  not  to  exceed  the  tolerances 
specified  in  Table  2.  calculated  on  the 
basis  of  the  water  capacity  of  the  con- 
tainer on  which  the  closure  is  to  be 
used.  Elmploy  the  analytical  method  de- 
scribed in  §  175.300  of  this  chapter, 
adapting  the  procedural  details  to  make 
the  method  applicable  to  closures;  such 
as,  for  example,  placing  the  closed  glass 
container  on  its  side  to  assure  contact  of 
the  closure's  food-contacting  surface 
with  the  solvent. 

Table  3— Ttfes  or  Food 

I.  Nonacid  (pit  above  5.0\  aqueous  products:  mayi 
coi\tain  salt  or  sugar  or  Ixrth,  and  including 
oil-in-water  emulsions  of  low-or  high-fat  content. 
11.  Acidic  (pH  5.0  or  below),  aqueous  products;  may 
contain  salt  or  sugar  or  both,  and  including 
oil-in-water  emulsions  of  low-  or  high-fat  Xintent. 

III.  Aqueous,  acid  or  nonacid  products  containing  free 

oil  or  fat;  may  contain  salt,  and  including  water- 
inK)il  emulsions  of  low-  or  Ingh-fal  content. 

IV.  Dairy  products  and  modifications: 

A.Water-in-oil  emulsions,  high-  or  low-fat. 
B.  Oil-in-water  emulsions,  high-  or  low-fat. 
V.  low-moisture  fats  and  oils. 
VI.  Beverages: 

A.  Containine  alcohol. 

B.  Nonalcoholic 
VII.  Bakery  products. 

VIII.  Dry  solids  (no  end-test  required). 


Table  4—  Test  procedures  trith  time-temperature  conditions  for  determining  amount 
of  extractives  from  closure-sealing  gaskets,  using  solvents  simulating  types  of 
foods  and  beverages 


Extractant 


250 


.50 


50 


50 


50 


Conditions  of  use 


Types  of  food 
(see  Table  3) 


Water  (time  and     Heptane  '  (time      8  pet  alcohol 
temperature)  and  tempera-       (time  and  tern- 

ture)  perattire) 


*•  "fg rer2?yT  ''^■""'^"""•^  {Ih!Y%-A: viv.-.:: "^do'*" iio^FiVhr.:::;: 

B.Boiiiiiwater-steriiized ]^i:yirr:":::!^.^\'':r'"v:"/i^F:x\i^i^ 

II  'iV-B fYu  lioiling,  cool     

to  10ff»  F. 

III  rV-A  ...i 120'' F,  15  mm... 

V  '  ""  Do. 

ir,""lV-B,  Vi-B.:.' isd'  F.  2hr ..,— . 

Ill    IV-A  lOff"  F,  30  mm... 

V  '  Do. 

vj:;^- 150»F,2hr. 

II,  IV-B;vI-B.'.;  i26^F;24iir 

III.  IV-A ™»  rsomm.... 

V  Do. 

vi-X ri 120'F,24hr. 

I,  II  iTi,  iy-A. 

vJS"-- -'■■ ""  ''•  *''^:::::::-:"!^: ""!!"::::  Ttr  f,  48  hr. 

I,  II,  iii,  iv-B 

VII "ff"  F,24hr 


C.  Hot   filled  or   pasteurized  above 
\5Sf  F. 


D.  Hot   filled  or  pasteurized  below 
.  150°  F. 


•  ExtractablUty  tests  not  appUcable. 


E.  Room     temperature     filled     and 

stored    (no   thermal   treatment 
in  the  container). 

F.  Refrigerated  st.->rage  (no  thermal 

treatment  in  the  container). 

G.  Frozen  storage  (no  thermal  treat- 

ment in  the  container). 


HepUne  extractant  not  appUcable  to  closure-sealing  gaskets  overcoated  with  wax. 
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§  177.1240  1,4-Cyclohexylene  dinwlhyl- 
ene  lerephthalale  and  i  ,4-cyclohexyI- 
ene  dimelhylrne  isophthalale  copoly- 
mer. 

Copolymer  of  1,4-cyclohexylene  di- 
methylene  terephthalate  and  1,4-cyclo- 
hexylene dimethylene  isophthalate  may 
be  safely  used  as  an  article  or  component 
of  articles  used  In  producing,  manufac- 
turing, packing,  processing,  preparing, 
treating,  packaging,  transporting,  or 
holding  food,  subject  to  the  provisions 
of  this  section: 

(a)  The  copolymer  is  a  basic  polyester 
produced  by  the  catalytic  condensation 
of  dimethyl  terephthalate  and  dimethyl 
Isophthalate  with  cyclohexanedimetha- 
nol-1.4,  to  which  may  have  been  added 
certain  optional  substances  required  in 
its  production  or  added  to  impart  desired 
physical  and  technical  properties. 

<b)  The  quantity  of  any  optional  sub- 
stance employed  in  the  production  of 
the  copolymer  does  not  exceed  the 
amount  reasonably  required  to  accom- 
plish the  intended  physical  or  technical 
effect  or  any  limitation  further  provided. 

(c)  Any  substance  employed  in  the 
production  of  the  copolymer  that  is  the 
subject  of  a  regulation  in  Parts  174. 
175.  176,  177,  178  and  §  179.45  of  this 
chapter  conforms  with  any  specification 
in  such  regulation. 

(d)  Substances  employed  in  the  pro- 
duction of  the  copolymer  include: 

(1)  Substances  generally  recognized 
as  safe  in  food. 

(2)  Substances  subject  to  prior  sanc- 
tion or  approval  for  use  in  the  copolymer 
and  used  in  accordance  with  such  sanc- 
tion or  approval. 

<3)  Substances  which  by  regulation 
in  Parts  174,  175.  176.  177,  178  and  S  179.- 
45  of  this  chapter  may  be  safely  used 
as  components  of  resinous  or  polymeric 
coatings  and  film  used  as  food-contact 
surfaces,  subject  to  the  provisions  of 
such  regulation. 

(e)  The  copolymer  conforms  with  the 
following  specifications: 

U)  The  copolymer,  when  extracted 
with  distilled  water  at  reflux  tempera- 
ture for  2  hours,  yields  total  extractives 
not  to  exceed  0.05  percent. 

(2)  The  copolymer,  when  extracted 
with  ethyl  acetate  at  reflux  temperature 
for  2  hours,  yields  total  extractives  not 
to  exceed  0.7  percent. 
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(3)  The  copolymer,  when  extracted 
with  n-hexane  at  reflux  temperature  for 
2  hours,  yields  total  extractives  not  to 
exceed  0.05  percent. 

§  177.1310      Ethylene-acrylic  arid  copoly- 
mers. 

The  ethylene-acrylic  acid  copolymers 
Identified  in  pararaph  (a)  of  this  sec- 
tion may  be  safely  used  as  components 
of  articles  intended  for  use  in  contact 
with  food  subject  to  the  provisions  of 
this  section. 

(a)  For  the  purpose  of  this  section, 
ethylene-acrylic  acid  copolymers  con- 
sist of  basic  copolymers  produced  by  the 
copolymerization  of  ethlene  and  acrylic 
acid  such  that  the  finished  basic  copoly- 
mers contain  no  more  than  10  weight- 
percent  of  total  poljmner  units  derived 
from  acrylic  acid. 

(b)  The  finished  food-contact  article, 
when  extracted  with  the  solvent  or  sol- 
vents characterizing  the  type  of  food  and 
under  the  conditions  of  its  intended  use 
as  determined  from  Tables  1  and  2  of 
§  176.170(c)  of  this  chapter,  yields  net 
acidified  chloroform-soluble  extractives 
not  to  exceed  0.5  milligram  per  square 
inch  of  food-contact  surface  when  tested 
by  the  methods  prescribed  in  f  177.1330 
(c) .  except  that  net  acidified  chloroform- 
soluble  extractives  from  paper  and 
paperboard  complying  with  S  178.170  of 
this  chapter  may  be  corrected  for  wax, 
petrolatum,  and  mineral  oil  as  provided 
in  S  176.170(d)  (5)  (Hi)  (b)  of  this  chap- 
ter. If  the  finished  food-contact  article 
is  itself  the  subject  of  a  regulation  in 
Parts  174,  175.  176.  177,  178  and  9  179.45 
of  this  chapter,  it  shall  also  comply  with 
any  specifications  and  Umitati(His  pre- 
scribed for  it  by  that  regulation.  (Noxi: 
In  testing  the  finished  food-contact 
article,  use  a  separate  test  sample  for 
each  extracting  solvent.) 

(c)  The  provisions  of  this  section  are 
not  applicable  to  ethylene-acrylic  acid 
copolymers  used  in  food-packaging  ad- 
hesives  ccnnplying  with  8  175.105  of  this 
chapter. 

§  177.1320     Elhylene-cthyl    acrylale    co- 
polymers. 

Ethylene-ethyl    acrylate    copolsmners 

may  be  safely  used  to  produce  packaging 
materials,  containers,  and  equipment  in- 
tended for  use  in  producing,  manufac- 


turing, packing,  processing,  preparing, 
treating,  packaging,  transporting,  <x- 
holding  food,  in  accordance  with  the 
following  prescribed  conditions: 

(a)  Ethylene-ethyl  acrylate  copoly- 
mers consist  of  basic  resins  produced  by 
the  catalj^lc  copolymerization  of  ethyl- 
ene and  ethyl  acrylate,  to  which  may 
have  been  added  certain  optional  sub- 
stances to  Impart  desired  technological 
properties  to  the  resin.  Subject  to  any 
limitations  prescribed  in  this  section,  the 
optional  substances  may  include: 

( 1 )  Substances  generally  recognized  as 
safe  in  food  and  food  packaging. 

(2)  Substances  the  use  of  which  is 
permitted  under  appUcable  regulations 
in  Parts  170  through  189  of  this  chapter, 
prior  sanction,  or  approvals. 

<b)  The  ethyl  acrylate  content  of  the 
copolymer  does  not  exceed  8  percent  by 
weight  unless  it  Is  blended  with  poly- 
ethylene or  with  one  or  more  olefin 
copolymers  complying  with  §  177.1520  or 
with  a  mixture  of  polyethylene  and  one 
or  more  olefin  copolymers,  in  such  pro- 
portions that  the  ethyl  acrylate  content 
of  the  blend  does  not  exceed  8  percent 
by  weight,  or  unless  it  Is  used  in  a  coat- 
ing complying  with  S  175.300  or  I  176.170 
of  this  chapter,  in  such  proportions  that 
the  ethyl  acrylate  content  does  not  ex- 
ceed 8  percent  by  weight  of  the  finished 
coating. 

(c)  Ethylene-ethyl  acrylate  copoly- 
mers or  the  blend  shall  conform  to  the 
specifications  prescribed  in  paragraph 
(c)(1)  of  this  section  and  shall  meet 
the  ethvl  acrylate  content  limits  pre- 
scribed in  paragraph  (b)  of  this  section, 
and  the  extractability  limits  prescribed 
in  paragraph  (c)  (2)  of  this  section,  when 
tested  by  the  methods  prescribed  for 
polyethylene  in  §  177.1520. 

(1)  Specifications — (i)  Infrared  iden- 
tification. Ethylene-ethyl  acrylate  co- 
polymers can  be  identified  by  their 
characteristic  infrared  spectra. 

<ii)  Quantitatii^e  determination  of 
ethyl  acrylate  content.  The  ethyl  acry- 
late can  be  determined  by  the  infrared 
spectra.  Prepare  a  scan  from  10.5  mi- 
crons to  12.5  microns.  Obtain  a  base- 
line absorbance  at  11.6  microns  and 
divide  bv  the  plaque  thickness  to  obtain 
absorbance  per  mil.  From  a  previously 
prepared  calibration  curve,  obtain  the 
amount  of  ethyl  acrylate  present. 


(ili)  Specific  gravity.  Ethylene-ethyl 
acrylate  copolymers  have  a  specific 
gravity  of  not  less  than  0.920  nor  more 
than  0.935,  as  determined  by  AJ3.T.M. 
Method  D-1505. 

(2)  Limitations.  Ethylene-ethyl  acry- 
late copolymers  or  the  blend  may  be 
used  in  contact  with  food  except  as  a 
component  of  articles  used  for  packag- 
ing or  holding  food  during  cooking  pro- 
vided they  meet  the  following  extracta- 
bility limits: 

(i)  Maximimi  soluble  fraction  of  11.3 
percent  In  xylene  after  refluxing  and 
subsequent  cooling  to  25°  C. 

(11)  Maximmn  extractable  fraction  of 
5.5  percent  when  extracted  with  n-hex- 
ane at  50*  C. 

(d)  The  provisions  of  paragraphs  (b) 
anrf<c)  (2)  of  this  section  are  not  appli- 
cable to  ethylene-ethyl  acrylate  copoly- 
mers used  in  the  formulation  of  ad- 
hesives  complying  with  S  175.105  of  this 
chapter. 

§  177.1330  Ethylene-melhacrylic  acid  co- 
polymers, ethylene-melhacrylic  acid- 
vinyl  acetate  copolymers,  and  their 
partial  salts. 


Ethylene-methacryllc  acid  copolymers, 
ethylene-methacryllc  acid-vinyl  acetate 
copolymers,  and/or  their  ammonium, 
calcium  magnesiimi.  sodium,  and/or 
zinc  partial  salts  may  be  safely  used  as 
articles  or  components  of  articles  in- 
tended for  use  in  contact  with  food,  in 
accordance  with  the  following  prescribed 
conditions: 

(a)  R)r  the  purpose  of  this  section,  the 
ethylene-methacryllc  acid  copolymers 
consist  of  basic  copolymers  produced  by 
the  copolymerization  of  ethylene  and 
methacrylic  acid  such  that  the  copoly- 
mers contain  no  more  than  20  weight 
percent  of  polymer  units  derived  from 
methacrylic  acid,  and  the  ethylene- 
methacryllc  acld-vlnyl  acetate  copoly- 
mers consist  of  basic  copolymers  pro- 
duced by  the  copolymerization  of  ethyl- 
ene, methacrylic  acid,  and  vinyl  acetate 
such  that  the  copolymers  contain  no 
more  than  15  weight  percent  of  polymer 
units  derived  from  methacrylic  acid. 

(b)  The  ftaished  food -contact  article, 
when  extracted  with  the  solvent  or  sol- 
vents characterizing  the  type  of  food  and 
under  the  conditions  of  time  and  tem- 
perature characterizing  the  conditions  of 
its  Intended  use  as  determined  from 
tables  1  and  2  of  S  176.170(c)  of  this 
chapter,  yields  net  acidified  chloroform - 
soluble  extractives  in  each  extracting 
solvent  not  to  exceed  0.5  milligram  per 
square  inch  of  food -contact  surface  when 
tested  by  the  methods  described  in  para- 
graph (c)  of  this  section:  and  if  the  fin- 
ished food-contact  article  is  itself  the 
subject  of  a  regiUatlon  in  Parts  174,  175, 
176.  177.  178  and  S  179.45  of  this  chap- 
ter. It  shall  also  comply  with  any  speci- 
fications and  limitations  prescribed  for 
it  by  that  regulation.  (Note:  In  testing 
the  finished  food-contact  article,  use  a 
separate  test  sample  for  each  required 
extracting  solvent.) 

(c)  Analytical  methods — (1)  Selection 
of  extractability  conditions.  First  ascer- 
tain the  type  of  food  (table  1  of  §  176.- 


RULES  AND  REGULATIONS 

170(c)  of  this  chapter)  that  is  being 
packed  or  used  in  contact  with  the  fin- 
ished food-contact  article  described  in 
paragraph  (b)  of  this  section,  and  also 
ascertain  the  normal  conditions  of  ther- 
mal treatment  used  in  packaging  or  con- 
tacting the  type  of  food  involved.  Using 
table  2  of  5  176.170(c)  of  this  chapter, 
select  the  food-simulating  solvent  or  sol- 
vents and  the  time-temperature  test  con- 
ditions that  correspond  to  the  Intended 
use  of  the  finished  food-contact  article. 
Having  selected  the  appropriate  food- 
simulating  solvent  or  solvents  and  time- 
temperature  exaggeration  over  normal 
use,  follow  the  applicable  extraction  pro- 

CCdUTG 

(2)  Reagents— (.i)  Water.  All  water 
used  in  extraction  procedures  should  be 
freshly  demineralized  (deionized),  dis- 
tilled water. 

(11)  n-Heptane.  Reagent  grade,  fresh- 
ly redistilled  before  use,  using  only  ma- 
terial boiUng  at  208°  F. 

(lU)  Alcohol.  8  or  50  percent  (by  vol- 
imie).  prepared  from  undenatured  95 
percent  ethyl  alcohol  diluted  with  de- 
mineralized  (deionized),  distilled  water. 

(Iv)  Chloroform.  Reagent  grade, 
freshly  redistilled  before  use.  or  a  grade 
having  an  established,  consistently  low 
blank. 

(3)  Selection  of  test  method.  The  fin- 
ished food-contact  articles  shall  be  test- 
ed either  by  the  extraction  cell  described 
In  the  Journal  of  the  Association  of  Of- 
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flctad  Agricultural  (Themlsts,  Volume  47, 
No.  1.  pages  177-179  (February  1964), 
also  described  in  ASTM  Method  P  34- 
63T.  or  by  adapting  the  in-container 
methods  described  in  S  175.300(e)  of  this 
chapter. 

(4)  Selection  of  samples.  Quadrupli- 
cate samples  should  be  tested,  using  for 
each  replicate  sample  the  number  of  fin- 
ished articles  with  a  food-contact  sur- 
face nearest  to  100  square  inches. 

(5)  Determination  of  amount  of  ex- 
tractives— (i)  Total  residues.  At  the  end 
of  the  exposure  period,  remove  the  test 
container  or  test  cell  from  the  oven,  if 
any,  and  combine  the  solvent  for  each 
replicsU«  in  a  clean  Pyrex  (or  equivalent) 
flask  or  besJcer,  being  sure  to  rinse  the 
test  container  or  cell  with  a  small  quan- 
tity of  clean  solvent.  Evaporate  the  food- 
simulating  solvents  to  about  100  milli- 
liters in  the  fiask.  and  transfer  to  a  clean, 
tared    evaporating    dish    (platinum    or 
Pyrex),  washing  the  fiask  three  times 
with  small  portions  of  solvent  used  In 
the  extraction  procedure,  and  evaporate 
to  a  few  milliliters  on  a  nonsparking, 
low-temperature  hotplate.  The  last  few 
milliliters  should  be  evaporated  in  an 
oven  maintained  at  a  temperature  of 
221°  P.  Cool  the  evaporating  dish  In  a 
desiccator  for  30  minutes  and  weigh  the 
residues  to  the  nearest  0.1  milligram,  e. 
Calculate  the  extractives  in  milligrams 
per  square  inch  of  the  container  or  ma- 
terial surface. 


(a)  Water  und  8-  and  SO-peretnt  alcohd.  MilUgrams  eitractives  per  squar*  inch--. 

t 

(b)  Heptane.  Milligrains  extractives  per  square  inch=- 


(»)  (f ) 


MilllKTams  extractives  per  sample  tested 


Kfivrx^^lTotZ  a^JIfoTni'^orStractiTe,  removed  by  heptane  under  "»«r"'":?.'""'-.:,TH^:Si?«erit 
^    ^ndmonlvSn?paml  to  the  amount  extracted  by  a  fat  or  oil  under  exaggerated  conditions  oJ  thermal  sterill- 

ration  and  use.                                .            ,j 
Acidified  chloroform-soluble  extractives  residue. 
«'  is  substituted  for  e  in  the  above  equations  when  necessary.  


If  when  calculated  by  the  equations  in 
paragraph  (?)  (5)  (I)  (a)  and  (b)  of  this 
section,  the  extractives  in  milligrams  per 
square  Inch  exceed  the  limitations  pre- 
scribed in  paragraph  (b)  of  this  section, 
proceed  to  paragraph  (c)  (5)  (11)  of  this 
section  (method  for  determining  the 
amoimt  of  acidified  chloroform -soluble 
extractives  residue) . 

(11)  Acidified  chlnro^orm-soluhle  ex- 
tractives residue.  Add  3  milliliters  of  37 
percent  ACS  reagent  grade  hydrochloric 
acid  arid  3  milliliters  of  dlstUled  water 
to  the  evaporating  dish  containing  the 
dried  and  weighed  residue,  e,  obtained  In 
paragraph  (c)  (5)  (1)  of  this  section.  Mix 
well  so  every  portion  of  the  residue  is 
wetted  with  the  hydrochloric  acid  solu- 
tion. Then  add  50  milliliters  of  chloro- 
form. Warm  carefully,  and  filter  through 
Whatman  No.  41  filter  paper  (or  equiv- 
alent) in  a  Pyrex  (or  equivalent)  fun- 
nel, coUectlng  the  filtrate  In  a  clean 
separatory  funnel,  shake  for  1  minute, 
then  draw  off  the  chloroform  layer  into 
a  clean  tared  evaporating  dish  (platinum 
or  Pyrex).  Repeat  the  chloroform  ex- 
traction, washing  the  dish,  the  filter  pa- 
per, and  the  separatory  funnel  with  this 
second  portltm  of  chloroform.  Add  this 


filtrate  to  the  original  filtrate  and  evap- 
orate the  total  down  to  a  few  mUllliters 
on  a  low-temperature  hotplate.  The  last 
few  milliliters  should  be  evaporated  In  an 
oven  maintained  at  221"  P.  Cool  the 
evaporating  dish  in  a  desiccator  for  30 
minutes  and  weigh  to  the  nearest  0.1 
milligram  to  get  the  acidified  chloroform- 
soluble  extractives  residue,  e'.  This  c' 
is  substituted  for  c  In  the  equations  in 
paragraph  (c)(5)(l)  (a)  and  (b)  of  this 
section. 

(d)  The  provisions  of  paragraph  (D) 
of  this  section  are  not  applicable  to  the 
ethylene-methracryllc  acid  copolymers, 
ethylene-methacryllc  acld-vlnyl  acetate 
copolymers,  and/or  their  ammonium, 
calcium,  magnesium,  sodium,  and/or 
zinc  partial  salts  used  in  food-packing 
adheslves  complying  with  S  175.105  <rf 
this  chapter.    , 

§  177.1140     Ethylene-melhyl  acrylate  co- 
polymer resins. 

Ethylene-methvl  acrvlate  cooolymer 
resins  may  be  safely  used  as  articles  or 
components  of  articles  Intoided  for  use 
in  contact  with  food,  In  accordance  with 
the  following  prescribed  conditions: 

(a)  PV)r  the  purpose  of  this  section. 
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the  ethylene-methyl  acrylate  copolymer    chloroform-soluble  extractives  corrected     meet  the  following  extrswitives  limitation 
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liters  of  50  percent   (by  volume)   ethyl    300.000  (Flory)  or  higher)  are  modified 
^I'flL?  .„  H,^y,.H  l«fpr  ,.t  reflux  tem-    by  chlorinatlon  with  not  more  than  1.3 
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been  added  certain  optional  adjuvant 
substances  required  In  the  production  of 
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1 


the  ethylwie-methyl  acrylate  copolymer 
resins  consist  of  basic  copolymers  pro- 
duced by  the  copolymerization  of  ethyl- 
ene and  methyl  acrylate  such  that  the 
copolymers  contain  no  more  than  25 
weight  percent  of  polymer  units  derived 
from  methyl  acrylate. 

(b)  The  flnshed  food-contact  article, 
when  extracted  with  the  solvent  or  sol- 
vents characterizing  the  type  of  food  and 
under  the  conditions  of  time  and  tem- 
perature characterizing  the  conditions  of 
its  intended  use  as  determined  from  ta- 
bles 1  and  2  of  §  176.170(c)  of  this  chap- 
ter, yields  net  chloroform-soluble  extrac- 
tives (corrected  for  zinc  extractives  as 
zinc  oleate)  in  each  extracting  solvent 
not  to  exceed  0.5  milligram  per  square 
inch  of  food-contact  surface  when  tested 
by  the  methods  described  in  §  176.170(d) 
of  this  chapter.  If  the  finished  food- 
contact  article  is  itself  the  subject  of  a 
regulation  In  Parts  174.  175.  176.  177.  178 
and  §  179.45  of  this  chapter,  It  shall 
also  comply  with  any  specifications  and 
limitations  prescribed  for  it  by  that 
regulation. 

NoTK. — In  testing  the  flnshed  food-contact 
article,  use  a  separate  test  sample  for  each 
required  extracting  solvent. 

(c)  The  provisions  of  this  section  are 
not  applicable  to  ethylene-methyl  acry- 
late copolymer  resins  used  in  food-pack- 
aging adhesives  coxpplying  with  §  175.- 
105  of  this  chapter. 

§  177.1350     Ethylene-vinyl     acetate     co- 
polymers. 

Ethylene-vinyl  acetate  copolymers 
may  be  safely  used  as  articles  or  compo- 
nents of  articles  Intended  for  use  in  pro- 
ducing, manufacturing,  packing,  proc- 
essing, preparing,  treating,  packaging, 
transporting,  or  holding  food  in  accord- 
ance with  the  following  prescribed 
conditions : 

(a)  Ethylene-vlnyl  acetate  copolymers 
consist  of  basic  resins  produced  by  the 
catalytic  copolymerization  of  ethylene 
and  vinyl  acetate  to  which  may  have 
been  added  certain  optional  substances 
to  impart  desired  technological  or  physi- 
cal properties  to  the  resin.  Subject  to 
any  limitations  prescribed  In  this  sec- 
tion, the  optional  substances  may  in- 
clude : 

(1)  Substances  generally  recognized  as 
safe  in  food  and  food  packaging. 

(2)  Substances  the  use  of  which  Is 
permitted  under  applicable  regulations 
in  Parts  170  through  189  of  this  chapter, 
prior  sanction,  or  approvals. 

(3)  Substances  identified  in  §  175.300 
(b)(3)  (xxv),  (xxvi),  (xxvil).  (xxx). 
and  (xxxlU)  of  this  chapter. 

(4)  Erucamide  as  Identified  In  9  178.- 
3860  of  this  chapter. 

(b)  Ethylene-vlnyl  acetate  copoly- 
mers, with  or  without  the  optional  sub- 
stances described  in  paragraph  (a)  of 
this  section,  when  extracted  with  the  sol- 
vent or  solvents  characterizing  the  tsrpe 
of  food,  and  under  conditions  of  time 
and  temperature  characterizing  the 
conditions  of  their  Intended  use  as  de- 
termined from  Tables  1  and  2  of  5  176.- 
170(c)   of  this  chapter,  shall  yield  net 
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chloroform-soluble  extractives  corrected 
for  zinc  as  zinc  oleate  not  to  exceed  0.5 
milligram  per  square  Inch  of  an  appro- 
priate sample. 

(c)  The  provisions  of  paragraph  (b) 
of  this  section  are  not  applicable  to 
ethylene-vinyl  acetate  copolymers  used 
in  food-packaging  adhesives  complying 
with  §  175.105  of  this  chapter. 

(d)  E^thylene-vinyl  acetate  copoly- 
mers may  be  irradiated  under  the  follow- 
ing conditions  to  produce  molecular 
crosslinking  of  the  polymers  to  impart 
desired  properties  such  as  increased 
strength  and  increased  ability  to  shrink 
when  exposed  to  heat : 

(1)  Electron  beam  source  of  ionizing 
radiation  at  a  maximum  energy  of  3  mil- 
lion electron  volts:  maximum  absorbed 
dose  not  to  exceed  8  megarads. 

(2)  The  finished  food-contact  film 
shall  meet  the  extractives  limitations 
prescribed  in  paragraph  (e)  (2)  of  this 
section. 

(3)  The  ethylene-vlnyl  acetate  co- 
poljrmer  films  may  be  further  irradiated 
in  accordance  with  the  provisions  of 
paragraph  (e)(1)  of  this  section:  PrO' 
vided.  That  the  total  accumulated  radia- 
tion dose  from  both  electron  beam  and 
gamma  ray  radiation  does  not  exceed 
8.0  megarads. 

(e)  Ethylene-vinyl  acetate  copolymer 
films  intended  for  contact  with  food  may 
be  irradiated  to  control  the  growth  of 
microorganisms  under  the  following 
conditions :  * 

(1)  Gamma  photons  emitted  from  a 
cobalt-60  sealed  source  in  the  dose  range 
of  0.5-5.0  megarads. 

(2)  The  Irradiated  ethylene-vlnyl  ace- 
tate copolymer  films,  when  extracted 
with  rea«ent  grade  n-heptane  (freshly 
redistilled  before  use)  according  to 
methods  described  under  S  176.170(d)  (3) 
of  this  chapter,  at  75°  P  for  30  minutes 
shall  yield  total  extractives  not  to  ex- 
ceed 4.5  percent  by  weight  of  the  film. 

§  177.1360     Ethylene-vinyl    acetate-vinyl 
alcohol  copolymer*. 

Ethylene-vinyl  acetate-vinyl  alcohol 
copolymers  may  be  safely  used  as  ar- 
ticles or  components  of  articles  intended 
for  use  in  contact  with  food.  In  accord- 
ance with  the  following  prescribed 
conditions: 

(a)  Ethylene-vlnyl  acetate-vinyl  alco- 
hol copolymers  are  produced  by  the  par- 
tial or  complete  alcoholysis  or  hydrolysis 
of  those  ethylene-vinyl  acetate  copoly- 
mers complying  with  9  177.1350  and  con- 
taining a  minimum  of  55  percent  ethyl- 
ene such  that  the  finished  ethylene-vinyl 
acetate-vinyl  alcohol  copolymers  will 
contain  no  more  than  30  percent  vinyl 
alcohol  units  by  weight. 

(b)  The  finished  food  contact  article 
shall  not  exceed  0.005  inch  thickness  and 
shall  contact  foods  only  of  the  types 
identified  in  table  1  of  9  176.170(c)  of 
this  chapter  in  categories  I.  n,  IV-B.  VI. 
VII-B,  and  vm  under  the  conditions  of 
use  D  through  G  described  in  table  2 
of  9  176.170(c)  of  this  chapter:  Provided, 
That  film  samples  of  0.005  Inch  thick- 
ness  representing   the  finished   article 


meet  the  following  extractives  limitation 
when  tested  by  ASTM  Method  P34-63T: 

( 1 )  The  film  when  extracted  with  dis- 
tilled water  at  70°  P  for  48  hours  yields 
total  extractives  not  to  exceed  0.03  milli- 
grams per  square  inch  of  food-contact 
surface. 

(2)  The  film  when  extracted  with  50 
percent  tdcohol  at  70°  P  for  48  hours 
yields  total  extractives  not  to  exceed 
0.04  milligram  per  square  inch  of  food- 
contact  surface. 

(c)  The  provisions  of  this  section  are 
not  applicable  to  ethylene-vinyl  acetate- 
vinyl  alcohol  copolymers  used  in  the  food 
packaging  adhesives  complying  with 
9  175.105  of  this  chapter. 

§177.1380     Fluorocarbon  resina. 

Pluorocarbon  resins  may  be  safely 
used  as  articles  or  components  of  articles 
intended  for  use  in  contact  with  food,  in 
accordance  with  the  following  prescribed 
conditions : 

(a)  Por  the  purpose  of  this  section, 
fluorocarbon  resins  consist  of  basic  resins 
produced  as  follows : 

( 1 )  Chlorotrifluoroethylene  resins  pro- 
duced by  the  homopolymerization  of 
chlorotrifluoroethylene. 

( 2 )  Chlorotrifluoroethylene- 1 . 1  -diflu- 
oroethylene  copolymer  resins  produced 
by  copolymerization  of  chlorotrifluoro- 
ethylene and  1,1-difluoroethylene. 

(3)  Chlorotrifluoroethylene- 1,1 -difiu- 
oroethylene-tetrafiuoroethylene  copoly- 
mer resins  produced  by  copolymerization 
of  chlorotrifluoroethylene.  1,1-difluoro- 
ethylene, and  tetrafluoroethylene. 

(b)  Pluorocarbon  resins  that  are  iden- 
tified in  paragraph  (a)  of  this  section 
and  that  comply  with  the  extractives 
limitations  prescribed  in  paragraph  (c) 
of  this  section  may  be  used  as  articles 
or  components  of  articles  intended  for 
use  in  contact  with  food.  Pluorocarbon 
resins  that  are  identified  in  paragraph 
(a)  of  this  section  and  that  comply  only 
with  the  extractives  limitations  pre- 
scribed in  paragraph  (c)  (1)  and  (2)  of 
this  section  may  be  used  when  such  use 
is  limited  to  articles  or  components  of 
articles  that  are  Intended  fof  repeated 
use  in  contact  with  food  or  that  are  in- 
tended for  one-time  use  in  contact  with 
food  only  of  the  types  identified  In 
9  176.170(c)  of  this  chapter,  table  1,  un- 
der types  I.  II.  VI,  Vn-B,  and  vni.  In 
accordance  with  good  manufacturing 
practice,  those  food-contact  articles  in- 
tended for  repeated  use  shall  be  thor- 
oughly cleansed  prior  to  their  first  use  In 
contact  with  food. 

(c)  Extractives  limitations  are  appli- 
cable to  the  basic  resins  in  the  form  of 
pellets  that  have  been  ground  or  cut  into 
small  particles  that  will  pass  through  a 
U.S.  Standard  Sieve  No.  6  and  that  will 
be  held  on  a  U.S.  Standard  Sieve  No. 
10. 

(1)  A  100-gram  sample  of  the  resin 
pellets,  when  extracted  with  100  milli- 
liters of  distilled  water  at  reflux  tem- 
perature for  8  hours,  shall  yield  total  ex- 
tractives not  to  exceed  0.003  percent  by 
weight  of  the  resins. 

(2)  A  100 -gram  sample  of  the  resin 
pellets,  when  extracted  with  100  milll- 


Uters  of  50  percent  (by  volume)  ethyl 
alcohol  in  distilled  water  at  reflux  tem- 
perature for  8  hours,  shall  yield  total  ex- 
tractives not  to  exceed  0.003  percent  by 
weight  of  the  resins. 

(3)  A  100 -gram  sample  of  the  resin 
pellets,  when  extracted  with  100  milli- 
liters of  n-heptane  at  reflux  temperature 
for  8  hours,  shall  yield  total  extractives 
not  to  exceed  0.01  percent  by  weight  of 
the  resins. 

§  177.1400  Hydroxyethyl   cellulose   film, 
water-insoluble. 

Water-insoluble  hydroxyethyl  cellu- 
lose film  may  be  safely  used  for  packag- 
ing food  in  accordance  with  the  follow- 
ing prescribed  conditions: 

(a)  Water -insoluble  hydroxyethyl  cel- 
lulose film  consists  of  a  base  sheet  manu- 
factured by  the  ethoxylation  of  celltilose 
under  controlled  conditions,  to  which 
may  be  added  certain  optional  sub- 
stances of  a  grade  of  purity  suitable  for 
use  in  food  packaging  as  constituents  of 
the  base  sheet  or  as  coatings  applied  to 
impart  desired  technological  properties. 

(b)  Subject  to  any  limitations  pre- 
scribed in  Parts  170  through  189  of  this 
chapter,  the  optional  substances  used  In 
the  base  ^eet  and  coating  may  include: 

(1)  Substances  generally  recognized 
as  safe  in  food. 

(2)  Substances  permitted  to  be  used 
in  water-insoluble  hvdroxyethyl  cellulose 
film  by  prior  sanction  or  approval  and 
under  conditions  specified  in  such  sanc- 
tions or  approval,  and  substances  listed 
in  9  181.22  of  this  chapter. 

(3)  Substances  that  by  any  regula- 
tion promulgated  under  section  409  of 
the  act  may  be  safely  used  as  compo- 
nents of  water-insoluble  hydroxyethyl 
cellulose  film. 

(4)  Substances  identified  in  and  used 
in  compliance  with  §  177.1200(c). 

(c)  Any  substance  employed  in  the 
production  of  the  water-insoluble  hy- 
droxyethvl  cellulose  film  described  in  this 
section  that  is  the  subject  of  a  regulation 
in  Parts  174.  175.  176.  177.  178  and 
9  179.45  of  this  chapter  conforms  witto 
any  specification  in  such  regulation. 

§177.1420     Isobutylene  polymers.  I 


Isobutylene  polymers  may  be  safely 
used  as  components  of  articles  intended 
for  use  in  producing,  manufacturing, 
packing,  processing,  preparing,  tr^ting. 
packaging,  transporting,  or  holding  food, 
in  accordance  with  the  following  pre- 
scribed conditions: 

(a)  For  the  purpose  of  this  section. 
Isobutylene  polymers  are  those  produced 
as  follows: 

(1)  Polyisobutylene  produced  by  the 
homopolvmerization  of  isobutvlene  such 
that  the  finished  polvmers  have  a  molec- 
ular weight  of  750.000  (Plory)  or  higher. 

(2)  Isobutvlene-isoprene  copolvmers 
produced  by  the  copolymerization  of  iso- 
butylene with  not  more  than  3  molar 
percent  of  isoprene  such  that  the  finished 
polymers  have  a  molecular  weight  of 
300,000  (Plory)  or  higher. 

(3)  Chlorinated  isobutylene-lsoprene 
copolymers  produced  when  isobutylene- 
lsoprene  copolymers  (molecular  weight 
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300.000  (Plory)  or  higher)  are  modified 
by  chlorination  with  not  more  than  1.3 
weight-percent  of  chlorine. 

(b)  The  polymers  identified  in  para- 
graph (a)  of  this  section  may  contain 
optional  adjuvant  substances  required 
in  the  production  of  the  polymers.  The 
optional  adjuvant  substances  required  in 
the  production  of  the  polymers  may  in- 
clude substances  generally  recognized  as 
safe  in  food,  substances  used  in  accord- 
ance with  a  prior  sancticm  or  approval, 
and  aluminum  chloride. 

(c)  The  provisions  of  this  section  are 
not  applicable  to  polyisobutylene  used 
in  food-packaging  adhesives  complying 
with  9  175.105  of  this  chapter.    \ 

§  177.1430     Isobutylene-bulene     copoly- 
mer. 

Isobutylene-butene  copolymers  identi- 
fied in  this  section  may  be  safely  used  as 
components  of  articles  intended  for  use 
in  contact  with  food  in  accordance  with 
the  following  prescribed  conditions: 

(a'*  Por  the  purpose  of  this  section. 
Isobutylene-butene  copolymers  consist  of 
basic  copolymers  produced  by  the  copo- 
lymerization of  isobutylene  with  mix- 
tures of  n-butenes  such  that  the  finished 
basic  copolymers  contain  not  less  than  45 
weight  percent  of  pdlymer  units  derived 
from  isobutylene  and  meet  the  following 
specifications : 

(1)  Average  molecular  weight  is  in  the 
range  300-5,000  as  determined  by  ASTM 
Method  D  2503. 

(2)  Viscosity  is  in  the  range  40-20,000 
seconds  Saybolt  at  200°  F  as  determined 
by  ASTM  Method  D  445. 

(3)  Maximum  bromine  value  is  40  as 
determined  by  ASTM  Method  D  1492. 

(b)  The  isobutylene-butene  basic  co- 
polymers are  limited  to  use : 

(1)  As  a  release  agent  in  petroleum 
wax  complying  with   9  178.3710  of  this 

chapter.  ,    .».  , 

(2)  As  a  plasticizer  in  polyethylene 
complying  with  §  177.1520  ani  in  poly- 
styrene complying  with  9  177.1640. 

(3)  As  a  component  of  nonfood 
articles  complying  with  §9  175.300,  176.- 
170.  176.210.  177.2260ld)(2),  177.2800. 
178.3570  (provided  that  addition  to  food 
does  not  exceed  10  parts  per  mUlion), 
or  9  176.180  of  this  chapter. 

(c)  The  provisions  of  this  section  are 
not  applicable  to  isobutylene-butene 
copolymers  used  as  provided  under 
9  175.105  of  this  chapter. 


§  177.1440  4,4'-Isoprop>lidencdiphenol- 
epichlorohydrin  resins  minimum 
molecular  weight  10,000. 

4 ,4 '  -isopropylidenediphenol-epichloro- 
hydrin  resins  having  a  minimum  molec- 
ular weight  of  10.000  may  be  safely  used 
as  articles  or  components  of  articles  in- 
tended for  use  in  producing,  manufac- 
turing, packing,  processing,  preparing, 
treating,  packaging,  transporting,  or 
holding  food  in  accordance  with  the 
following  prescribed  conditions: 

(a)  4,4'  -  Isopropylidenediphenol- 
epichlorohvdrin  resins  consist  of  basic 
resins  produced  by  the  condensation  of 
equimolar  amounts  of  4  4'-isonropyl- 
idenediphenol  and  epichlorohydrin  ter- 
minated with  phenol,  to  which  may  have 
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been  added  certain  optional  adjuvant 
substances  required  in  the  production  of 
the  resins. 

(b)  The  ootional  adjuvant  substances 
required  in  the  production  of  the  resins 
may  include  substances  generally  recog- 
nized as  safe  in  food,  substances  used  in 
accordance  with  a  prior  sanction  or  ap- 
proval, and  the  following: 

List  of  substances  Limitations 

Butyl  alcohol Not  to  exceed  300  p.p.m. 

as  residual   solvent   In 
finished  resin. 

Ethyl  alcohol - 

Toluene. Not  to  exceed  1,000  p.p.m. 

as  residual  solvent  In 
finished  resin. 

(c)  4.4'-Isopropylidenediphenol  -  epi- 
chlorohydrin resins  shall  meet  the  fol- 
lowing nonvolatile  extractives  limita- 
tions: 

(1)  Maximum  extractable  nonvolatile 
fraction  of  2  parts  per  million  when  ex- 
tracted with  distUled  water  at  70°  C  for 
2  hours,  using  a  volume-to-surface  ratio 
of  2  milliliters  per  square  inch. 

(2)  Maximum  extractable  nonvolatile 
fraction  of  3  parts  per  million  when  ex- 
tracted with  n-heptane  at  70°  C  for  2 
hours,  using  a  volume-to-surface  ratio 
of  2  milliliters  per  square  inch. 

(3)  Maximxmi  extractable  nonvolatile 
fraction  of  6  parts  per  million  when  ex- 
tracted with  10  percent  (by  volume) 
ethyl  alcohol  in  distilled  water  at  70°  C 
for  2  hours,  using  a  volume-to-surface 
ratio  of  2  milliliters  per  square  inch. 

(d)  The  provisions  of  this  section  are 
not  applicable  to  4.4'-isopropylidene- 
diphenol-epichlorohydrin  resins  listed 
in  other  sections  of  Subchapter  B  of  this 
chapter. 

§  177.1460     Mclamine-formaldehyde  res- 
ins in  molded  articles. 

Melamine-formaldehyde  resins  may 
be  safely  used  as  the  food-contact  sur- 
face of  molded  articles  intended  for  use 
in  producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag- 
ing, transporting,  or  holding  food  In  ac- 
cordance with  the  following  prescribed 
conditions : 

(a)  Por  the  purpose  of  this  section, 
melamine-formaldehyde  resins  are  those 
produced  when  1  mole  of  melamine  is 
made  to  react  with  not  more  than  3  moles 
Qf  formaldehyde  in  water  solutlwi. 

(b)  The  resins  may  be  mixed  with  re- 
fined woodpulp  and  the  mixture  may 
cOTitaln  other  optional  adjuvant  sub- 
stances which  may  include  the  following: 


List  of  substances 

Dloctyl    phthalate 

Hexamethylenetetra    - 

mine. 

PbthaUc    acid    anhy- 
dride. 

Pigments    and    color- 
ants    Identified     In 
i  175J00(b)(3) 
(xxvl)  of  this  chap- 
ter. 

Zinc  stearate 


Limitations 
For  use  as  lubricants 
Por  use  only  as  po- 
lymerization reac- 
tion control  agent 
Do. 


I   »■ 


For  use  as  lubricant. 


(c)  The  molded  melamine-formalde- 
hyde articles  In  the  finished  form  In 
which  they  are  to  contact  food,  when 
extracted  with  the  stdvent  or  solvents 
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t  or  the  sharo  edges  or      §  177.1520     Olefin  polymers. 
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(11)  4-Methylpentene-l  and  1-alkenes 
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characterizing  the  type  of  food  and 
xuider  the  conditions  of  time  and  tem- 
perature as  determined  from  tables  1  and 
2  of  $  175.300(d)  of  this  chapter,  shall 
yield  net  chloroform -soluble  extractives 
not  to  exceed  0.5  milligram  per  square 
inch  of  food -contact  surface. 

§  177.1480     Mtrile  rubber  modified  acry- 
lonitrile-methyl  acr>Iate  copolymers. 

Nitrile  rubber  modified  acrylonitrile- 
methyl  aery  late  copolymers  identified  in 
this  section  may  be  safely  used  as  com- 
ponents of  articles  intended  for  food- 
contact  use  under  conditions  of  use  D,  E, 
F,  or  G  described  in  table  2  of  §  176.170 
(c)  of  this  chapter,  subject  to  the  provi- 
sions of  this  section. 

(a)  For  the  purpose  of  this  section, 
nitrile  rubber  modified  acrylonitrile- 
methyl  acrylate  copolymers  consist  of 
basic  copolymers  produced  by  the  graft 
copolymerization  of  73-77  parts  by 
weight  of  acrylonitrile  and  23-27  parts 
by  weight  of  methyl  acrylate  in  the 
presence  of  8-10  parts  by  weight  of  buta- 
diene-acrylonitrile  copolymers  contain- 
ing approximately  70  percent  by  weight 
of  polymer  units  derived  from  butadiene. 

(b)  The  nitrile  rubber  modified  acry- 
lonitrile-methyl  "  acrylate  basic  copoly- 
mers meet  the  following  specifications 
and  extractives  limitations : 

(1)  Specifications,  d)  Nitrogen  con- 
tent Is  in  the  range  16.5-19  percent  as 
determined  by  Kjeldahl  analysis. 

(ii)  Intrinsic  viscosity  in  acetonitrile 
at  25°  C  is  not  less  than  0.29  deciliter 
per  gram  as  determined  by  ASTM 
Method  D  1243-60. 

•  ill)  Residual  acrylonitrile  monomer 
content  is  not  more  than  11  parts  per 
million  as  determined  by  gas  chromatog- 
raphy. 

liv)  Acetonitrile-soluble  fraction  after 
refluxing  the  base  polymer  in  acetonitrile 
for  1  hour  is  not  greater  than  95  percent 
by  weight  of  the  basic  copoylmers. 

(2)  Extractives  limitations.  The  fol- 
lowing extractives  limitations  are  deter- 
mined by  an  infrared  spectrophotometric 
method,  available  upon  request  from  the 
Commissioner  of  Food  and  Drugs,  and 
are  applicable  to  the  basic  copolymers 
in  the  form  of  particles  of  a  size  that  will 
pass  through  a  US.  sandard  sieve  No.  6 
and  that  will  be  held  on  a  U.S.  standard 
sieve  No.  10: 

(i)  Extracted  copolymer  not  to  ex- 
ceed 2.0  parts  per  million  in  aqueous 
extract  obtained  when  a  100-gram 
sample  of  the  basic  copolymers  is  ex- 
tracted with  250  milliliters  of  deminer- 
alized  (deionized)  water  at  reflux 
temperature  for  2  hours. 

( ii )  Extracted  copolymer  not  to  exceed 
0.5  part  per  million  in  n-heptane  ex- 
tract obtained  when  a  100-gram  sample 
of  the  basic  copolymers  is  extracted  with 
250  milliliters  of  reagent  grade  n-heptane 
at  reflux  temperature  for  2  hours. 

<c)  Acrylonitrile  copolymers  identi- 
fied in  this  section  shall  comply  with  the 
provisions  of  i  180  22  of  this  chapter. 

Not*:  i  177.1480  (formerly  i  121.2614.  In- 
sofar as  It  permits  a  nttrlle  rubber  modified 
acrylonltrile-methyl  acrylate  copolymer  to  be 
used  to  fabricate  beverage  containers,  was 
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stayed  by  an  order  published  In  the  Fedekal 
Registxs  of  March   11,  1977   (42PR13S46). 

§177.1500     Nylon  resins. 

The  nylon  resins  listed  In  paragraph 
(a)  of  this  section  may  be  safely  used  to 
produce  articles  Intended  for  use  in 
processing,  handling,  and  packaging 
food,  subject  to  the  provisiona  of  this 
section: 

( a )  The  nylon  resins  are  manufactured 
as  described  in  this  paragraph  so  as  to 
meet  the  specifications  prescribed  In 
paragraph  (b)  of  this  section  when 
tested  by  the  methods  described  In  para- 
graph (c)  of  this  section. 

(1)  Nylon  66  resins  are  manuf§ctured 
by  the  condensation  of  hexamethylene- 
diamine  and  adipic  acid. 

(2)  Nylon  610  resins  are  manufactured 
by  the  condensation  of  hexamethylene- 
diamine  and  sebaclc  acid. 

<3)  Nylon  66/610  renins  are  manufac- 
tured by  the  condensation  of  equal- 
weight  mixtures  of  nylon  66  salt«  and 
nylon  610  salts. 

<4)  Nylon  6/66  resins  are  manufac- 
tured by  the  condensation  and  polymeri- 


zation of  mixtures  of  nylon  66  salts  and 
ejnslon-caprolactam  under  such  condi- 
tions that  the  epsiZon-caprolactam 
monomer  content  does  not  exceed  0.7 
percent  by  weight  of  the  finished  nylon 
6/66  resins. 

(5)  Nylon  11  resins  are  manufactured 
by -the  condensation  of  11-aminoimde- 
canolc  acid. 

(6)  Nylon  6  resins  are  manufactured  by 
the  polymerization  of  epsiJon-caprolac- 
tam. 

(7)  Nylon  66T  resins  are  manufac- 
tured by  the  condensation  of  hexa- 
methylenediamine,  adipic  acid,  and 
terephthallc  acid  such  that  composition 
in  terms  of  ingredients  is  43.1  ±0.2 
weight  percent  hexamethylenediamine, 
35.3  ±  1.2  weight  percent  adipic  su:ld,  and 
2 1.6  ±1.2  weight  percent  terephthaUc 
acid. 

(8)  Nylon  612  resins  are  manufac- 
tured by  the  conden-satlon  of  hexameth- 
ylenediamine and  dodecanedioic  acid. 

(9)  Nylon  12  resins  are  manufactured 
by  the  condensation  of  omeya-laurolac- 
tam. 

(b)  Specifications: 


Nylon  resins 


Specific 
gravity 


MrltinR 

point 
(•leerees 
Fahren- 
heit) 


Solubility  in 

boilinr  4.2N 

HCl 


Maximum  extractable  fraction  In 
selected  solvents  (exorested  as 
psrcsnt  by  weitht  o(  nUa) 

9S  pet      Ethyl 
Water      ethyl        ace-     Benzene 
alcobol      tate 


1  Nylon  ee  resins I.  MlO.Ol.S 

2  Nylon  610  resins 1.09±  .Ol.S 

3  Nylon  66/610  rpsins 1.  H)-fc  .015 

4  Nylon  6/66  resins \.\3±  .015 

5.1  Nylon  11  resins  for  use  in    1.04^  .015 

articles  intended  for  1- 
time  use  or  repeated  use 
in  contact  with  food. 

5.2  Nylon  11  resins  for  use  only;    1.04^  .015 

a.  In  articles  intended 

for  repeated  use  in 
contact  with  food. 

b.  In  side-seam  cements 

for  articles  in- 
tended for  1-time 
use  in  contact  with 
food  and  which  are 
in  compliance  with 
see.  175.300  of  this 
chapter. 

M  Nylonflresins 1.15±.0l5 

&  2  Nylon  6  resins  for  use  only    1. 15±.015 
in  food-contact  films  hav- 
ing an  average  thickness    -  • 
not  to  exceed  O.OOl  in. 

7.  Nylon  66T  resins  ter  use  only    1.  M±.01S 

in  food-contact  films  hav- 
ing an  average  thickness 
not  to  exceed  O.noi  in. 

8.  Nylon  612  resins  for  use  only    1.06±  .015 

in  articles  intended  for  re- 
peated use  in  contact  with 
food  at  temperatures  not 
to  exceed  212*  F. 

9.  Nylon  12  resins  for  tise  only    1.01±  .015 

in  food-contact  films  hav- 
ing an  average  thickness 
not  to  exceed  0.0016  in.  in- 
tended for  use  in  contact 
with  nonalcoholic  food 
under  the  conditions  of  use 
A  (sterilization  not  to  ex- 
ceed 30  min  at  a  tenipeni- 
ture  not  to  exceed  250^  F). 
B.  C.  D.  E,  F.  U.and  H, 
of  table  2  of  sec.  I<«.170<c) 
of  this  chapter. 


475-4!»  Dissolves  In  1  h . . . 
405-425  Insoluble  after  1  h. 
ST.VS'iS  Dissolves  in  1  h.... 
4*M60 do. 


355-375   Insoluble  after  1  h... 


355-375 do 


1.0 
1.5 
2.0 
.30 


.35 


l.S 

2.0 
2.0 
2.0 
.35 


l.«0 


a2 

1.0 
1.0 
1.5 
.25 


.35 


0.2 
1.0 
1.0 
1.5 
.30 


.40 


3(12-446    Dissolves  inl  h. 
392-446 do 


1.0 
l.S 


482-518    Insoluble  after  1  h...      1.0 


40«-420 do. 


335-355 do.. 


.50 


1.0 


2.0         1.0 
2.0         I.O 


1.0  .25 


1.50         .50 


2.0         1.50 


1.0 
1.0 


.25 


.50 


1.50 


(c)  Analytical  methods. — (1)  Specific 
gravity.  Siieciflc  gravity  shall  be  deter- 
mined by  weighing  a  1-gram  to  5-gram 
sample  first  in  air  and  then  In  freshly 
boiled  distilled  water  at  23°  C  ±2°  C. 

(2)  Melting  point.  The  melting  point 
shall  be  determined  as  follows:  Use  a 


hot-stage  apparatus.  The  use  of  crossed 
nicol  prisms  with  a  microscope  hot  stage 
and  reading  of  the  thermometer  when 
the  birefringence  disappears  increases 
the  accuracy.  If  the  crossed  nicol  appa- 
ratus Is  not  available,  use  the  lowest 
temperature  at  which  the  sample  be- 
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comes  transparent  or  the  sharp  edges  or 
comers  of  the  sample  become  rounded 
as  the  melting  point.  In  case  of  doubt 
as  to  the  onset  of  melting,  the  sample  is 
prodded  with  a  sharp  instrument.  If  it 
sticks  to  the  heating  block,  it  is  con- 
sidered to  have  melted.  If  the  mdting 
point  Is  low,  dry  the  sample  in  an  oven 
at  85°  C  for  24  hours  in  a  nitrogen  at- 
mosphere then  repeat  the  test. 

(3)  Solubility  in  boiling  4.2N  HCl.  The 
test  shall  be  run  on  a  .sample  approxi- 
mately the  size  of  a  Vs-lnch  cube  in  at 
least  25  milliliters  of  4.2  normal  hydro- 
chloric acid. 

(4)  Maximum  extractable  fraction  in 
selected  solvents.  The  procedure  for  de- 
termining the  maximum  extractable 
fraction  of  the  nylon  resins  in  selected 
solvents  Is  as  follows : 

(1)  Film  should  be  cut  with  ordinary 
scissors  Into  pieces  of  a  convenient  size 
such  as  '/4-lnch  squares,  for  the  extrac-  - 
tion  tests  described  in  this  section.  The 
granules  of  nylon  molding  powders  are 
in  the  proper  form  for  the  extraction 
tests.  Samples  of  fabricated  articles  such 
as  pipe,  fittings,  and  other  similar  articles 
must  be  cut  to  approximately  the  size 
of  the  moldihg  powder.  This  can  be  done 
conveniently  by  using  a  small-scale  com- 
mercial plastics  granulator  and  cutting 
the  sample  through  a  screen  having  V*- 
inch  mesh.  Fine  particles  should  be  sepa- 
rated from  the  cut  resin  by  screening 
through  a  20-mesh  screen.  The  material 
retained  on  the  screen  is  suitable  for  the 
extraction  tests. 

(il)  The  organic  solvents  must  be  of 
American  Chemical  Society   analytical 
reagent  grade;   distilled  water  is  used. 
Approximately  30  grams  of  the  prepared 
sample  is  weighed  to  the  nearest  milli- 
gram. The  weighed  resin  is  transferred 
to  a  500-milliliter  round-bottom  flask 
equipped  with  a  reflux  condenser.  Ap- 
proximately 300-milliliters  of  solvent  is 
added  to  the  flask  and  the  contents  re- 
fluxed  gently  for  8  hours  with  a  heating 
mantle.  The  solvent  is  then  filtered  off 
immediately    while    still    hot,    using    a 
Buchner  funnel  approximately  5  Inches 
in  diameter,  a  suction  flask,  and  a  hard- 
ened filter  paper  (Whatman  No.  50  or 
equivalent).  The  paper  is  wet  with  the 
solvent  and  a  slight  suction  applied  just 
before  starting  the  filtration.  The  resin 
is  washed  twice  with  approximately  100- 
milliliter   portions  of  solvent  and   the 
combined  filtrate  and  washings  are  re- 
duced to  approximately  25  milliliters  by 
evaporation  at  reduced  pressure  (50  mil- 
limeters to  100  millimeters  of  mercury, 
absolute),    heating    as    necessary.    The 
contents  of  the  flask  are  transferred  to 
an  evaporation  dish   (which  has  been 
held  In  a  vacuum  desiccator  over  an- 
hydrous calcium  sulfate  until  constant 
weight  has  been  attained)    and  care- 
fully evaporated  to  dryness.  The  weight 
of  me  solid  residue  is  determined  by  dif- 
ference after  holding  in  a  vacuum  desic- 
cator over  anhydrous  calicum  sulfate 
untU  constant  weight  has  been  attained. 
The  percent  of  solids  extracted  is  cal- 
culated by  dividing  the  weight  of  the 
solid  residue  by  the  weight  of  the  sample 
and  multiplying  by  100 . 
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§177.1520     Olefin  polymers.     . 

The  olefin  polymers  listed  in  para- 
graph <a)  of  this  section  may  be  safely 
used  as  articles  or  components  of  articles 
intended  for  use  in  contact  with  food, 
subject  to  the  provisions  of  this  section. 

ta)  For  the  purpose  of  this  section, 
olefin  polymers  are  basic  polymers  manu- 
factured as  described  in  this  paragraph, 
so  as  to  meet  the  specifications  prescribed 
in  paragraph  (O  of  this  section,  when 
tested  by  the  methods  described  in  para- 
graph (d)  of  this  section. 

(1)  Polypropylene  consists  of  basic 
polymers  manufactured  by  the  catalytic 
polymerization  of  propylene. 

(2)  Polyethylene  consists  of  basic 
polymers  manufactured  by  the  catalytic 
polymerization  of  ethylene. 

(3)  Olefin  basic  copolymers  consist  of 
basic  copolymers  manufactured  by  the 
catalytic  copolymerization  of: 

(i)  Two  or  more  of  the  1-alkenes 
having  2  to  8  carbon  atoms.  Such  olefin 
basic  copolymers  contain  not  less  than 
96  weight-percent  of  polymer  units  de- 
rived from  ethylene  and /or  propylene, 
except  that  oelfin  basic  copolymers  man- 
ufactured by  the  catalytic  copolymeriza- 
tion of  two  or  more  of  the  monomers 
ethylene,  propylene,  ■butene-1.2-methyl- 
propene-l,  and  2,4.4-trimethylpentene-l 
shall  contain  not  less  than  85  weight- 
percent  of  pfrfymer  units  derived  from 
ethylene  and/ or  propylene;  or 
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(11)  4-Methylpentene-l  and  1-alkenes 

'having  6  to  10  carbon  atoms.  Such  olefin 

basic  copolymers  shall  contain  not  less 

than  95  molar  percent  of  polymer  units 

derived  from  4-methylpentene-l :  or 

(iii)  Ethylene  and  propylene  that  may 
contain  as  modifiers  not  more  tlian  5 
weight-percent  of  total  polymer  units 
derived  by  copolymerization  with  one  or 
more  of  the  following  monomers: 

6-Ethylldine-2-norbornene. 
5-Methylene-2-norl)ornene. 

(iv)  Ethylene  and  propylene  that  may 
contain  as  a  modifier  not  more  than 
4.5  weight  percent  of  total  polymer  units 
derived  by  copolymerization  with  1,4- 
hexadiene. 

(4)  Poly(methylpentene)  consists  of 
basic  polymers  manufactured  by  the 
catalytic  polymerization  of  4-methyl- 
pentene-l. 

(b)  The  basic  olefin  polymers  identi- 
fied in  paragraph  (a)  of  this  section  may 
contain  optional  adjuvant  substances  re- 
quired in  the  production  of  such  basic 
olefin  polymers.  The  optional  adjuvant 
substances  required  in  the  production  of 
the  basic  olefin  polymers  or  finished 
food-contact  articles  may  include  sub- 
stances permitted  for  such  use  by  appli- 
cable regulations  in  Parts  170  through 
189  of  this  chapter,  substances  generally 
recognized  as  safe  in  food  and  food  pack- 
aging, substances  used  in  accordance 
with  a  prior  sanction  or  approval,  and 
the  following: 


Substance 

7-(2H-Naphtholl,2-dl  trlazol-2-yl)  -  3  -  phenyl- 
coumarln  |  Chemical  Abstracts  Ser\'lce  Reg- 
istry No.  3333-62-81  having  a  melting  point  of 
250°  to  251°  C  and  a  nitrogen  content  of  10.7 
to  11.2  percent. 


Limitations 

For  use  as  an  optical  brlghtener  only  at 
levels  not  to  exceed  20  parts  per  million 
by  weight  of  olefin  polymers  having  a 
thickness  of  0.025  Inch  or  less  and  com- 
plying with  the  specifications  for  items 
1.1,  2.1,  3.1,  3.3.  and  4  of  paragraph  (c) 
of  this  section:  and  under  the  condi- 
tions described  In  §  176.170(c)  of  this 
chapter,  table  2  under  conditions  of  use 
E  through  O.  


(c)  Specifications: 


Olefin  polymers 


Density 


Melting 

point 

(MI'i  or 

softening 

point  (SP) 

{UfffTfft 

Ctntigrudf) 


Maximum  oxtrartiiWe 
fraction  (expressed  as 
percent  by  weight  of 
polymer)  in  n-hexane 
at  specified 
temperatures 


Maximum  soluhle 
fraction  (expressed  as 
percent  liy  weight  of 
polymer)  in  xylene  at 
specified  temperatures 


1.1  Polypropylene 0.880-0.(113 

1.2  Polypropylene,    noncrystalline:    for     0.80-0.88 

use  only  to  plasiiciie  polyethylene 
descrilied  under  items  2.1  and  2.2 
of  this  table,  provided  that  such 
plaslicired  polymers  meet  the  max- 
imum extrartaWe  fraction  and  max- 
imum soluble  fraction  S(>ecin- 
catioiis  prescrilied  for  such  basic 
polyethylene. 

1.3  Polypropvlene.    noncrystalline,    far     0.80-0.88 

use  only:  To  plasticiie  polypro- 
pvlene descrilwd  by  item  1.1  of 
this  table,  provide<l  thai  sncli 
plaslicized  polymers  meet  the 
maximum  extractable  fraction 
'  and  maximum  soluble  fraction 
specifications  prescril>ed  for  such 
basic  polypropylene,  and  further 
provided  that  such  plasiiciied 
polypropylene  contacts  food  only 
ofthetvpes  identified  in  i  178.170(c) 
of  this  chapter,  table  1.  under  types 
I.  II,  IV-B.  \  I-B,  VIl-B.  and 
VIIl:  and  for  use  at  levels  not  to 
exceed  50  pet  by  weight  of  any  mix- 
ture employed  as  a  food-contact 
coating  provided  such  coatings 
contact  food  onlv  of  the  types 
identified  in  i  176.170(ci  of  this 
chapter,  table  1.  under  types  I.  II, 
IV-B,  VI-B.  VIl-B.  and  \  111. 


MPieO"- 
180°  r. 


6.4  pet  at  reflux 
temperature. 


9.8  pet  at  ^T. 


SP:115°- 
138"  C. 
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(9)    Mpltina  nrtint  nr  »nHe>iLinn  nnint 
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Grams  of  residue 


vi«n=p«m>nt  ertrartable  with  n-hexane. 


14589 

(2)   Heating  manUe  of  size  for  150- 
.iiiituoi-  Vkoair^r  (nr  .<:iiitable  aluminum 
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Molting 

Maximum  ntractahip 

Maximum  soluble 

ffi"' 

frai'tioii  (expressed  as 

fraction  (expressed  as 

Olvfin  polynMTS 

Dmsity 

(MP)  or 

pereenl  by  weight  o( 

perreiit  by  weight  of 

1 

softening 

polymer)  in  n-heiane 

polymer)  in  xylene«t 

point  iSP) 

at  specified 

speeifled  temperatures 

~ 

{Dtgne* 

temperatures 

Ctntifnit) 

0.8J-1.00    i.5  pet  at  50°  C. 


au  -1. 00 


a  85  -1. 00 


ass -1.00    5.5pclat50°C. 


ass -1.00    2.8pet»tS0°C. 


as2  -ass 
ass -a 90 


MP:  235°- 
250°  C. 


2.1  Polyethylene  for  use  in  articles  that 

contact  food  except  for  articles  used 
for  packing  or  holding  food  during 
cooking. 

2.2  Polyethylene  for  use  in  articles  used 

for  packing  or  holding  food  during 
cooking. 

2.3  Polyethylene  (or  use  only  as  com- 

•  ponriit  of  food-contact  coatings  at 
levels  up  to  and  including  M  per- 
cent by  weight  of  any  mixture  era- 
ployed  as  a  food-contact  coating. 

3.1  Olefin  copolymers  described  in  par. 

la)(3)(i)  of  this  section  (or  use  in 
articles  that  contact  food  except 
for  articles  used  for  packing  or  hold- 
ing food  during  cooking. 

3.2  Olefin  copolymers  described  in  par. 

(a)(3)(i)  of  this  section  for  use  in 
articles  used  for  packing  or  holding 
food  during  cooking. 

3.3  Olefin  copolymers  described  in  par. 

(a)(3)(ii)ofthi9  section. 

3.4  Olefin   copolymers,    primarily   non- 

crystalline, described  in  par.  (a)(3) 
(iii)  of  this  section  provided  that 
such  olefin  polymers  have  a  mini- 
mum viscosity  average  molecular 
weight  of  120,000  as  determined 
by  the  method  described  in  par. 
(J; (5)  of  this  section  and  a  mini- 
mum .Mooney  viscosity  of  35  as 
determined  by  the  method  de- 
scriljed  in  par.  (d)(«)  of  this  sec- 
tion, and  further  provided  that 
such  olefin  copolymers  contact  food 
only  of  the  types  identified  in 
sec.  176.170(c)  of  this  chapter, 
table  1,  under  types  I,  II,  III, 
lV-B,VI,VlI,Vlfl.andIX. 

3.5  Olefin    copolymers,    primarily    non-    0.S5-0.9O. 

cryst.Tlline.  described  in  paragraph 
(a)(3)(iv)  of  this  section,  provided 
that  such  olefin  polymers  have  a 
mmimuni  viscosity  averape  molec- 
ular weight  of  !ii.600  as  determined 
by  the  method  described  in  para- 
graph (dj(5)  of  this  section,  and 
further  provided  that  such  olefin 
polymers  are  used  oly  in  blends 
<eith  olefin  polymers  described 
under  items  1.1,  2.1,  and  2.2  of  this 
table  at  a  maximum  level  of  25  pet 
by  weight,  ahd  provided  that  such 
olefin  copolymers  contact  food  only 
of  the  types  identified  in  t  176.170 
(e)  of  this  chapter,  table  1,  under 
types  I,  II,  IV=B,  VI,  VII-B,  and 
VII  at  temperatures  not  exceeding 
190°  F. 

4.  Polytmethylpenteue) 0.82 -asS      MP:235°- 

250°  C. 


2.6  pet  at  SOP  C. 

53  pet  at  SOP  C. 


6.6  pet  at  ivfhix 
temperatttre. 


.  11.3  pet  at  25°  C. 

Do. 
75petat2S»C. 

10petat25°C. 

Do. 
7.5  pet  at  25°  C. 


6.6  pet  at  reflux 
temperature. 


7.5  pet  at  25°  C. 


<d)  The  analytical  methods  for  deter- 
mining whether  olefln  polymers  conform 
to  the  specifications  prescribed  in  this 
section  are  as  follows,  and  are  applicable 
to  the  basic  polymer  in  film  form  not  ex- 
ceeding 4  mils  in  thickness.  The  film 
to  be  tested  shall  be  cut  Into  approxi- 


mately 1-inch  squares  by  any  convenient 
method  that  avoids  contamination  by 
dust,  dirt,  or  grease  (Note:  Do  not  touch 
samples  with  bare  fingers — use  forceps  to 
hold  or  transfer  samples) . 

(1)  Density.    Density    shaD    be    de- 
termined by  ASTM  Method  D  1505, 


(2)  Melting  point  or  softening  point — 
(i)  Melting  point.  The  melting  point 
shall  be  determined  by  ASTM  Method  D 
2117-62T. 

(ii)  Softening  point.  The  softening 
point  shall  be  determined  by  ASTM 
Method  E  28-58T. 

(3)  Maximum  extr actable  fraction  in 
n-hexane — (t)  Olefin  Copolymers  de- 
scribed in  paragraph  (a)  (3)  (it)  of  this 
section,  polypropylene,  and  polyimethyl- 
pentene).  A  sample  is  refluxed  in  the 
solvent  for  2  hoiu-s  and  filtered  at  the 
boiling  point.  The  filtrate  is  evaporated 
and  the  total  residue  weighed  as  a 
measure  of  the  solvent  extractable 
fraction. 

(a)  Apparatus,  (i)  Erlenmeyer 
flasks,  250-milliliter,  with  ground  joint. 

(2)  Condensers.  Allihn,  400-millimeter 
jacket,  with  ground  joint. 

(3)  Funnels,  ribbed  75-millimeter  di- 
ameter, stem  cut  to  40  millimeters. 

(4)  Purmels.  Blichner  type,  with 
coarse-porosity  fritted  disc.  60-mllli- 
meter  diameter. 

(5)  Bell  Jar  for  vacuum  filtration  into 
beaker. 

(b)  Reagent.  n-Hexane.  commercial 
grade,  specific  gravity  0.663-0.667  (20° 
C/20°  C).  boUing  range  66°  C-69°  C. 
or  equivalent. 

(c)  Procedure.  Weigh  1  gram  of 
sample  accurately  and  place  in  a  250- 
milliliter  Erlenmeyer  flask  containing 
two  or  three  boiling  stones.  Add  100 
milliliters  of  solvent,  attach  the  flask  to 
the  condenser  (use  no  grease),  and  re- 
flux the  mixture  for  2  hours.  Remove 
the  flask  from  the  heat,  disconnect  the 
condenser,  and  filter  rapidly,  while  still 
hot.  through  a  small  wad  of  glass  wool 
packed  in  a  short-stem  funnel  into  a 
tared  150-millimeter  beaker.  Rinse  the 
flask  and  filter  with  two  lO-milUhter 
portions  of  the  hot  solvent,  and  add  the 
rinsings  to  the  filtrate.  Evajwrate  the  fil- 
trate on  a  stream  bath  with  the  aid  of  a 
stream  of  nitrogen.  Dry  the  residue  in  a 
vacuum  oven  at  110°  C  for  2  hours,  cool 
in  a  desiccator,  and  weigh  to  the  nearest 
0.0001  gram.  Determine  the  blank  on 
120  milliliters  of  solvent  evaporated  in  a 
tared  ISO-milliliter  beaker.  Correct  the 
sample  residue  for  this  blank  U  signifi- 
cant. Calculation : 


f 
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RULES  AND  REGULATIONS 


Grams  of  residue 
Onuns  of  sample 


X100=  Percent  extractable  with  i»-hexane. 


(ii)  Olefin  copolymers  described  in 
paragraph  (o)  (3)<i)  of  this  section  and 
polyethylene.  A  sample  is  extracted  at 
50°  C  in  the  solvent  for  2  hours  and 
filtered.  The  filtrate  is  evaporated  and 
the  total  residue  weighed  as  a  measure 
of  the  solvent  extractable  fraction. 

(a)  Extraction  apparatus.  Two-liter, 
straight-walled.  Pyrex  (or  equivalent) 
resin  kettles,  fitted  with  three-hole 
ground-glass  covers  are  most  conven- 
ient for  this  purpose.  The  cover  is  fitted 
with  a  thermometer,  a  gas-tight  stirrer 
driven  by  an  air  motor  or  explosion-proof 
electric  motor,  and  a  reflux  condenser. 
The  kettle  is  fitted  with  an  electric  heat- 
ing mantle  of  appropriate  size  and  shape, 
which  is  controlled  by  a  variable-voltage 
transformer. 

(b)  Evaporating  apparatus,  napid 
evaporation  of  large  volumes  of  solvent 
requires  special  precautions  to  prevent 
contamination  by  dust.  This  is  facUi- 
tated  by  a  special  "gas"  cover  consist- 
ing of  an  inverted  flat  Pyrex  crystallizing 
dish  of  an  appropriate  size  (190  milli- 
meters X  100  millimeters)  to  fit  a  1 -liter 
beaker.  Through  the  center  of  the  dish 
are  sealed  an  inlet  tube  for  preheated, 
oxygen-free  nitrogen,  and  an  outlet  tube 
located  1  inch  off  center.  Nitrogen  is  fed 
from  the  supply  soiurce  through  a  coil 
of  y4-inch  stainless  steel  tubing  im- 
mersed in  the  same  steam  bath  used  to 
suwly  heat  for  solvent  evaporation.  All 
connections  are  made  with  flexible  tetra- 
fluoroethylene  tubing. 

(c)  Reagents— (1)  n-Hexanc.  Spectro- 
grade  n-7iexane. 

(2)  Nitrogen.  Hlgh-ptuity  dry  nitro- 
gen containing  less  than  10  parts  per 
million  of  oxygen. 

(d)  Procedure.  Transfer  2.5  grams 
(accurately  weighed  to  nearest  0.001 
gram)  of  the  polymer  to  the  resin  ket- 
tle. Add  1  liter  of  solvent  and  clamp  top 
in  position.  Start  water  flowing  through 
jacket  of  the  reflux  condenser  and  apply 
air  pressure  to  the  stirring  motor  to  pro- 
duce vigorous  agitation.  Turn  on  heating 
jacket  with  transformer  set  at  a  pre- 
determined voltage  to  bring  the  tem- 
perature of  the  contents  to  50°  C  within 
20-25  minutes.  As  the  thermometer  read- 
ing approaches  45°  C-47°  C,  reduce  the 
voltage  to  the  predetermined  setting  that 
will  just  maintain  the  temperature  at 
50°  C.  Do  not  overshoot  the  prescribed 
temperature.  Should  this  occur  discard 
the  testand  start  afresh.  Exactly  2  hours 
after  the  solvent  temperature  has 
reached  50'  C,  disconnect  the  heater,  re- 
move the  resin  kettle  from  the  heating 
jacket,  and  decant  the  solvent,  while  still 
warm,    through   a   coarse   filter  paper 


placed  on  top  of  a  fritted-glass  funnel, 
collecting  the  filtrate  in  a  tared,  glass- 
stoppered  Erlenmeyer  flask  of  1 -liter  ca- 
pacity. Determine  the  weight  of  the  fil- 
trate recovered  to  the  nearest  gram.  Re- 
covery should  be  at  least  90  percent  of 
the  original  solvent.  Losses  due  to  evap- 
oration during  heating  and  filtering  have 
been  found  not  to  exceed   10  percent. 
Transfer  about  half  of  the  solvent  filtrate 
to  a  1 -liter  beaker  placed  on  an  opening 
in  the  steam  bath  and  immediately  cover 
with  the  special  "gas"  cover,  the  inlet 
tube  of  which  has  been  attached  with 
flexible  tetrafluoroethylene  tubing  to  a 
source  of  high-purity  nitrogen  in  series 
with  a  stainless  steel  heating  coil  im- 
mersed   directly    in    the   body    of   the 
steam  bath.  Maintain  a  positive  flow  of 
warm  nitrogen  gas  throughout  the  evap- 
oration of  the  solvent,  adding  the  re- 
mainder of  the  filtrate  from  the  Erlen- 
meyer flask  as  the  evaporation  proceeds. 
When  the  volume  of  the  solvent  has  been 
reduced  to  about  50  milliliters,  transfer 
the  concentrated  liquid  to  a  previously 
tared  weighing  dish  of  suitable  size.  Wash 
the  beaker  twice  with  20-30  milliliter 
portions  of  warm  solvent,  adding  the 
washings  to  the  weighing  dish  while  con- 
tinuing to  evaporate  the  remainder  of  the 
solvent  under  the  gas  cover  with  its  flow 
of  warm  nitrogen  directed  toward  the 
center  of  the  dish.  In  the  event  that  an 
insoluble  residue  that  caimot  be  removed 
with  warm  solvent  remains  in  the  beaker, 
it  may  be  necessary  to  heat  with  a  small 
amoimt  of  a  higher  boiling  solvent  such 
as  benzene  or  toluene,  transferring  these 
washings  to  the  weighing  dish  before 
final  evaporation  to  dryness.  Transfer 
the  weighing  dish  with  its  residue  to  a 
vacuum  desiccator,  and  allow  it  to  re- 
main overnight  (at  least  12  hours) .  after 
which  the  net  weight  of  the  dry  residue 
is  determined  to  the  nearest  0.0001  gram. 
Correct  the  result  for  any  solvent  blank 
equivalent  to  the  nonvolatile  matter  de- 
termined to  be  contained  in  the  amount 
of  solvents  used  in  the  test. 

(4)  Maximum  soluble  fraction  in 
xylene — (i)  Olefin  copolymers  described 
in  paragraph  (a)(3)(K)  of  this  section, 
polypropylene,  and  poly(methylpentene) . 
A  sample  is  dissolved  completely  in 
xylene  by  heating  and  stirring  in  a  bottle 
with  little  free  space.  The  solution  is 
allowed  to  cool  without  stirring,  where- 
upon the  insoluble  portion  precipitates 
and  is  filtered  off;  the  total  solids  con- 
tent of  the  filtrate  is  then  determined  as 
a  measure  of  the  soluble  fraction. 

(a)  Apparatus,  (f )  Pyrex  (or  equiv- 
alent) reagent  bottle.  125-miliaiter, 
glass-stoppered. 
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(2)  Heating  mantle  of  size  for  150- 
milliliter  beaker  (or  suitable  sduminum 
block  to  fit  the  125-milliliter  bottle  de- 
scribed in  paragraph  (d)  (4)  (i)  (a)  (i)  of 
this  section. 

(3)  Magnetic  stirrer  for  vse  undCT  the 
heating  mantle  (combination  magnetic 
stirrer  and  hotplate  may  be  used  if 
aluminum  block  is  used  in  place  of  heat- 
ing mantle). 

(<)  Variable- voltage  transformer,  7.5 

amperes. 

\5)  Tetrafiuoroethylene  -  resin -coated 
sirring  bar,  1-inch  long. 

(fi)  Constant  temperature  water  bath 
maintained  at  25°  C±0.5°  C. 

(7)  Aluminum  dishes,  18  millimeters  x 
60  niillimeters,  disposable. 

(«)  Fuimel.  Buchner  type,  with  coarse- 
porosity  fritted  disc.  30-60  millimeter 
diameter. 

(b)  Reagent.  Xylene  with  antioxi- 
dant. Dissolve  0.020  gram  of  phenyl-^- 
naphthylamine  in  1  liter  of  industrial 
grade  xylene  having  specific  gravity 
0.856-0.867  (20°  C/20°  C)  and  boiling 
range  123°  C-160°  C. 

(c)  Procedure.  Weigh  1  to  2  grams  of 
sample  to  the  nearest  0.001  gram  and 
place  in  a  125-miimiter  Pyrex  reagent 
bottle  containing  a  1-inch  long  tetra- 
fluoroethylene-resin-coated  stirring  bar. 
Add  100  milliliters  of  solvent,  set  the  stop- 
per in  lightly,  and  place  the  bottle  in  the 
heating  mantle  or  aluminum  block  main- 
tained at  a  temperature  of  120°  C,  and 
stir  with  a  magnetic  stirrer  until  the 
sample  is  completely  disserved.  Remove 
the  bottle  from  the  heat  smd  allow  it  to 
cool  1  hour  in  the  air,  without  stirring. 
Then  place  the  bottle  in  a  water  bath 
maintained  at  25°  C  ±0-5°  C,  and  allow 
to  stand  1  hour  without  stirring.  Next. 
remove  the  bottle  from  the  water  bath, 
shake,  and  pour  part  of  the  contents  into 
the  coarse -porosity  fritted-glass  funnel. 
Apply  suction,  and  draw  30-40  millihters 
of  filtrate  through,  adding  more  slurry 
to  the  funnel,  and  catching  the  filtrate 
in  a  large  test  tube.  (If  the  slurry  is  hard 
to  filter,  add  10  grams  of  diatomaceous 
earth  filter  aid  to  the  bottle  and  shake 
vigorously  just  prior  to  the  filtration.) 
Pipet  a  suitable  aliquot  (preferably  20 
milimters)   of  the  filtrate  into  a  tared 
aluminxun  disposable  dish.  Place  the  dish 
(m  a  steam  bath  covered  with  a  fresh 
sheet  of   aluminum  foil   and   invert  a 
short-stemmed  4-inch  funnel  over  the 
dish.  Pass  nitrogen  (heated  if  desired) 
down  through  the  funnel  at  a  rate  suffi- 
cient to  just  ripple  the  surface  of  the 
solvait.  When  the  liquid  has  evaporated, 
place  the  dish  in  a  vacuum  oven  at  140° 
C  and  less  than  50  millimeters  mercury 
pressm-e  for  2  hours.  Cool  in  a  desiccator 
and  weigh.  (Note:  If  the  residue  value 
seems  high,  redry  in  the  vacuimi  oven 
for  one-half  hour  to  ensure  complete  re- 
moval of  all  xylene  solvent.)  Calculation: 
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100  milliliters 


Grams  of  residue 


Grains  of  saniplu    volume  of  alitiuot  in  milliliters 


-X 100= Percent  soluble  in  xylene 


(ii>  Olefin  copolymers  described  in 
paragraph  Ui)(3)<i)  of  this  section  and 
polyethylene.  A  sample  is  extracted  in 
xylene  at  reflux  temperature  for  2  hours 
and  filtered.  The  filtrate  is  evaporated 
and  the  total  residue  weighed  as  a  meas- 
ure of  soluble  fraction. 

(a)  Apparatus— (1)  Extraction  ap- 
paratus. Two-liter,  straight-walled  Py- 
rex  (or  equivalent)  resin  kettles,  fitted 
with  ground-glass  covers,  are  most  con- 
venient for  this  purpose.  The  cover  is 
equipped  with  a  thermometer  and  an 
efficient  reflux  condenser.  The  kettle  is 
fitted  with  an  electric  heating  mantle 
of  appropriate  size  and  shape  which 
is  controlled  by  a  variable-voltage 
transformer. 

(2)  Constant  temperature  water  hath. 
It  must  be  large  enough  to  permit  im- 
mersion of  the  extraction  kettle  and  set 
to  maintain  25°  €±0.1°  C. 

(3)  Evaporating  apparatus.  Gas  cov- 
er consisting  of  a  flat  Pyrex  crystallizing 
dish  (190  millimeters  x  100  millimeters) 
inverted  to  fit  over  a  1 -liter  beaker  with 
8-millimeter  gas  inlet  tube  sealed 
through  center  and  an  outlet  tube  1  inch 
off  center.  The  beaker  with  gas  cover 
Is  Inserted  in  an  electric  heating  mantle 

.  equipped  with  a  variable-voltage  trans- 
former. The  outlet  tube  is  attached  to 
an  efficient  condenser  mounted  on  a  re- 
ceiving fiask  for  solvent  recovery  and 
having  an  outlet  for  connection  to  an 
aspirator  pump.  The  heating  mantle 
(with  the  beaker)  is  mounted  on  a  mag- 
netic stirring  device.  An  infrared  heat 
lamp  is  nlounted  vertically  3-4  inches 
above  the  gas  cover  to  prevent  conden- 
sation of  the  solvent  inside  the  cover. 
Make  all  connections  with  flexible  tetra- 
fluoroethylene  tubing. 

(b)  Reagents — (/)  Xylene.  American 
Chemical  Society  reagent  grade  that  has 
been  redistilled  through  a  fractionating 
column  to  reduce  the  nonvolatile  residue. 

(2)  Nitrogen.  High-purity  dry  nitro- 
gen containing  less  than  10  parts  per 
million  oxygen. 

(c)  Procedure.  Transfer  5  grams 
±0.001  gram  of  sample  to  the  resin  ket- 
tle, add  1,000  milliliters  (840  grams)  of 
xylene,  and  clamp  top  in  position  after 
inserting  a  piece  of  glass  rod  to  prevent 
bumping  during  reflux.  Start  water 
flowing  through  the  jacket  of  the  reflux 
condenser  and  apply  full  voltage  (115 
volts)  to  the  heating  mantle.  When  the 

I  xylene  starts  to  boil,  reduce  the  voltage 
to  a  level  just  sufficient  to  maintain  re- 
flux. After  refluxing  for  at  least  2  hours, 
disconnect  the  power  source  to  the  man- 
tle, remove  the  kettle,  and  allow  to  cool 
in  air  until  the  temperature  of  the  con- 
tents drops  to  50°  C.  after  which  the 
kettle  may  be  rapidly  cooled  to  25°  C- 
30'  C  by  immersing  in  a  cold  water  bath. 
Transfer  the  kettle  to  a  constant  tem- 
perature bath  set  to  maintain  25°  C 
±0.1°  C,  and  allow  to  equilibrate  for  a 
least  1  hour  (may  be  left  overnight  if 
convenient).  Break  up  any  precipitated 
poljrmers  that  may  have  formed,  and 
decant  the  xylene  solution  successively 
through  a  fast  filter  paper  and  then 


through  a  fritted-glass  filter  Into  a  tared 
1 -liter  Erlenmeyer  fiask,  collecting  only 
the  first  450  millihters — 500  milliliters  of 
filtrate  (any  attempt  to  collect  more  of 
the  xylene  solution  usually  results  in 
clogging  the  filter  and  risking  losses). 
Reweigh  the  Erlenmeyer  flask  and  cal- 
culate the  weight  of  the  filtrate  obtained 
to  the  nearest  0.1  gram.  Transfer  the 
filtrate,  quantitatively,  from  the  Erlen- 
meyer fiask  to  the  1 -liter  beaker,  insert 
the  beaker  in  its  heating  mantle,  add  a 
glass-coated  magnetic  stirring  bar,  and 
mount  the  gas  cover  in  place,  connecting 
the  inlet  tube  to  the  nitrogen  source  and 
the  outlet  to  the  condenser  of  the  receiv- 
ing fiask.  Start  a  fiow  of  nitrogen  (2  to 
3  liters  per  minute)  into  the  gas  cover 
and  connect  an  aspirator  to  the  receiver 
using  a  free-fiow  rate  equivalent  to  6-7 
liters  of  air  per  minute.  With  the  infrared 
lamp  on,  adjust  the  voltage  to  the  heat- 
ing mantle  to  give  a  distillation  rate  of 
12-13  milliliters  per  minute  when  the 
magnetic  stirrer  is  revolving  just  fast 
enough  to  promote  good  boiling.  When 
the  volume  of  solvent  in  the  beaker  has 
been  reduced  to  30-50  milliliters,  trans- 
fer the  concentrated  extractive  to  a  suit- 
able weighing  dish  that  has  been  previ- 
ously tared  (dry) .  Rinse  the  beaker  twice 
with  10-20  milliliter  portions  of  fresh 
xylene,  adding  the  rinsings  to  the  weigh- 
ing dish.  Evaporate  the  remainder  of  the 
xylene  on  an  electric  hotplate  set  at  low 
heat  under  the  gas  cover  with  a  stream 
of  nitrogen  directed  toward  the  center 
of  the  dish.  Avoid  any  charring  of  the 
residue.  Transfer  the  weighing  dish  to 
a  vacuum  desiccator  at  room  tempera- 
ture and  allow  to  remain  under  reduced 
pressure  for  at  least  12  hours  (over- 
night), after  which  determine  the  net 
weight  of  the  residue  to  the  nearest 
0.0001  gram.  Correct  the  result  for  non- 
volatile solvent  blank  obtained  by  evap- 
orating the  equivalent  amount  of  xylene 
imder  identical  conditions.  Calculate  the 
weight  of  residue  originally  present  in 
the  total  weight  of  solvent  (840  grams), 
using  the  appropriate  factor  based  on 
the  weight  of  filtrate  evaporated. 

(5)  Viscosity  average  molecular 
weight  olefin  copolymers  described  in 
paragraphs  (a)  (3)  (Hi)  and  (iv)  of  this 
section.  The  viscosity  average  molecular 
weight  shall  be  determined  from  the  kin- 
ematic viscosity  (ASTM  Method  D  445)' 
of  solutions  of  the  copolymers  in  solvents 
and  at  temperatures  as  follows: 

(i)  Olefin  polymers  described  in  para- 
graph (a)  (3)  (iii)  of  this  section  in  deca- 
hydronaphthalene  at  135°  C. 

(ii)  Olefin  polymers  described  in  para- 
graph (a)  (3)  (iv)  of  this  section  in  tetra- 
chloroethylene  at  30°  C. 

(6)  Mooney  viscosity  —  olefin  copoly- 
mers described  in  paragraph  (a)  (SXiiit 
of  this  section.  Mooney  viscosity  is  deter- 
mined by  ASTM  Method  D  1646-63,  us- 
ing the  large  rotor  at  a  temperature  of 
212°  P,  except  that  a  temperature  of 
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Society  for  Testing  and  Materials.  1916  Race 
Street.  Philadelphia.  PA  19103. 


260°  P  shall  be  used  for  those  copolymers 
whose  Mooney  viscosity  cannot  be  deter- 
mined at  212'  F.  The  apparatus  contain- 
ing the  sample  is  wanned  for  1  minute, 
run  for  8  minutes,  and  viscosity  mea- 
surements are  then  made. 

(e)  Olefin  copolymers  described  in 
paragraph  (a)  (3)  (i)  of  this  setion  and 
polyethylene,  alone  or  in  combination, 
may  be  subjected  to  irradiation  bom- 
bardment from  a  source  not  to  exceed 
2.3  million  volts  intensity  to  cause  mo- 
lecular crosslinking  of  the  polymers  to 
impart  desired  properties,  such  as  in- 
creased strength  and  increased  ability  to 
shrink  when  exposed  to  heat. 

(f)  The  olefin  polymers  identified  in 
and  complying  with  this  section,  when 
used  as  components  of  the  food-contact 
surface  of  any  article  that  is  the  sub- 
ject of  a  regulation  in  Parts  174, 175. 176, 
177,  178,  and  §  179.45  of  this  chapter, 
shall  comply  with  any  specifications  and 
limitations  prescribed  by  such  regulation 
for  the  article  in  the  finished  form  in 
which  it  is  to  contact  food. 

(g)  The  provisions  of  this  section  are 
not  applicable  to  olefin  polymers  identi- 
fied in  §  175.105  (c)  (5)  of  this  chapter 
and  used  in  food-packaging  adhesives 
complying  with  §  175.105  of  this  chapter. 

§  177.1550     Peril uorocarbon  resins. 

Perfluorocarbon  resins  may  be  stifely 
used  as  articles  or  components  of  artirles 
used  in  producing,  manufacturing,  i>ack- 
ing,  processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food, 
in  accordance  with  the  following  pre- 
scribed conditions : 

(a)  Perfluorocarbon  resins  are  pro- 
duced by  the  homopolymerization  and/ 
or  copolymerization  of  hexafluoropropyl- 
ene  and  tetrafluoroethylene.  to  which 
may  have  been  added  certain  optional 
substances  to  impart  desired  technologi- 
cal properties  to  the  resins.  Subject  to 
any  limitations  prescribed  in  this  sec- 
tion, the  optional  substances  may  in- 
clude: 

(1)  Substances  generally  recognized 
as  safe  in  food  and  food  packaging. 

(2)  Substances  the  use  of  which  is 
permitted  under  applicable  regulations 
in  this  part,  prior  sanctions,  or  approvals. 

(b)  Perfluorocarbon  resins  shall  con- 
form to  the  specifications  prescribed  In 
paragraph  (b)  (1)  of  this  section  and 
shall  meet  the  extractability  limits  pre- 
scribed in  paragraph  (b)(2)  of  this  sec- 
tion. 

(1)  Specifications — (i)  Infrared  iden- 
tification. Perfluorocarlxm  resins  can 
be  identifled  by  their  characteristic  in- 
frared spectra. 

(ii)  Melt  viscosity.  Perfluorocarbon 
resins  have  a  melt  viscosity  of  not  less 
than  10*  poises  at  380°  C  as  determined 
by  American  Society  for  Testing  Mate- 
rials Method  D-1238-57T.  Melt  viscos- 
ity of  the  copolymers  shall  not  vary  more 
than  50  percent  within  Va-hour  at  380°  C. 

(iii)  Thermal  instability  index.  The 
thermal  instability  index  of  the  tetra- 
fluoroethylene hemopolymer  shall '  not 
exceed  50  as  determined  by  American 
Society  for  Testing  Materials  Method 
D-1457-56T. 
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(2)  Limitations.  Perfluorocarbon  res- 
Ins  when  extracted  at  reflux  tempera- 
tures for  2  hours  separately  with  dis- 
tiUed  water,  50  percent  ethanol  in  water, 
n-heptane,  and  ethyl  acetate  shall  meet 
the  following  extractability  limits: 

(i)  Total  extractives  not  to  exceed 
0.2  milligram  per  square  inch. 

(ii)  Fluoride  extractives  calculated  as 
fluorine  not  to  exceed  0.03  milligram  per 
square  inch. 

§  177.1570     Poly-1-bulene  resins  and  Ini- 
lene/ ethylene  copolymers. 

The  poly-1-butene  resins  and  butene/ 
ethylene  copolymers  identifled  in  this 
section  may  be  safely  used  as  articles  or 
components  of  articles  Intended  for  use 
in  contact  with  food  subject  to  the  pro- 
visions of  this  section. 

(a)  Identity.  Poly- 1 -butene  resins  are 
produced  by  the  catalytic  polymerization 
of  butene- 1  liquid  monomer.  Butene/ 
ethylene  copolymers  are  produced  by  the 
catalytic  polymerization  of  1 -butene 
liquid  monomer  in  the  presence  of  small 
amounts  of  ethylene  monomer  so  as  to 
yield  no  higher  than  a  5  weight  percent 
concentration  of  polymer  units  derived 
from  ethylene  in  the  copolymer. 

(b)  Specifications  and  limitations. 
Poly-1-butene  resins  and  butene/ethyl- 
«ie  copolymers  shall  conform  to  the 
speciflcatlons  prescribed  in'  paragraph 
(b)  (1)  of  this  section,  and  shall  meet  the 
extractability  limits  prescribed  in  para- 
graph (b)  (2)  of  this  section. 

(1)  Specifications — (i)  Infrared  Iden- 
tification. Poly-1-butene  resins  and 
buterre/ethylene  copolymers  can  be  iden- 
tifled by  their  characteristic  infrared 
spectra. 

(il)  Viscosity.  Poly-1-butene  resins 
and  the  butene/ethylene  copolymers 
have  an  intrinsic  viscosity  1.0  to  3.2  as 
determined  by  ASTM  Method  D-1601. 

(iii)  Density.  Poly- 1 -butene  resins 
have  a  density  of  0.904  to  0.920  gms/cm', 
and  butene/ethylene  copolymers  have  a 
density  of  0.890  to  0.916  gms/cm'  as  de- 
termined by  ASTM  Method  D-1505-63T. 

(iv)  Melt  index.  Poly-1-butene  resins 

have  a  melt  index  of  0.1  to  24  and  the 

butene/ethylene  copolymers  have  a  melt 

index  of  0.1  to  20  as  determined  by 

.ASTM  Method  I>-1238.  Condition  E. 

(2)  Limitations.  Po^-1 -butene  resins 
and  butene/ethylene  copolymers  for  use 
in  articles  that  contact  food,  and  for 
articles  used  for  packing  or  holding  food 
during  cooking  shall  yield  no  more  than 
the  following  extractables : 

(I)  Poly-1-butene  resins  and  butene/ 
ethylene  copolymers  may  be  used  as  arti- 
cles or  components  of  articles  intended 
for  use  in  ccmtact  with  food,  provided 
that  the  maximum  extractables  do  not 
exceed  2.5  percent  by  weight  of  the  poly- 
mer when  film  or  molded  samples  are 
tested  for  two  hours  at  56°  C  In  n-hep- 
tane; and  provided  furUier  that  the 
butene/ethylene  copolymer  contains  no 
more  than  1.5  percent  by  weight  of 
pidymer  imits  derived  from  ethylene. 

(II)  Butene/ethylene  copolymers  con- 
taining no  more  than  5  percent  by 
weight  of  polymer  units  derived  frwn 
ethylene  may  be  used  in  food -contact 
films  of  no  more  than  1  mil  thickness 


where  such  films  are  manufactured  from  (c)  Polycarbonate   resins  shall   con- 

this  copolymer  blended  with  pdypropy-  form  to  the  specification  prescribed  in 

lene.   complying   with    5  177.1520,   pro-  paragraph   (c)(1)    of  this  section  and 

vided  that  the  finished  film  contain  no  shall   meet   the  extractives  limitations 

more  than  60  parts  butene/ethylene  co-  prescribed  in  paragraph  (c)  (2)  of  this 

polymer  and  the  maximum  extractables  section. 

of  the  finished  film  do  not  exceed  9.3  (1)  Specification.  Polycarbonate  res- 
percent  by  weight  of  the  film  when  ex-  ins  can  be  identifled  by  their  character- 
tracted  for  two  hours  at  50°  C.  in  n-hep-  istic  infrared  spectrum, 
(jme.  f2)  Extractives  limitations.  The  poly- 
(iil)  Poly- 1 -butene  resins  and  butene/  carbonate  resins  to  be  tested  shall  be 
ethylene  copolymers  may  be  used  as  arti-  ground  or  cut  into  small  particles  that 
cles  or  components  of  articles  intended  will  pass  through  a  U.S.  standard  sieve 
for  packaging  or  holding  food  diirlng  No.  6  and  that  will  be  held  on  a  U.S. 
cooking,  provided  that  the  thickness  of  standard  sieve  No.  10. 
such  polymers  in  the  form  in  which  they  (i)  Polycarbonate    resins,    when    ex- 
contact  food  shall  not  exceed  4  mils  and  tracted   with  distilled   water  at  reflux 
yield  maximum  extractables  of  not  more  temperature  for  6  hours,  shall  yield  total 
than  2.5  percent  by  weight  of  the  poly-  extractives  not  to  exceed  0.15  percent  by 
mer  when  fllms  are  extraeted  fCH-  two  weiKht  of  the  resins, 
hours  at  50°  C  in  n-heptane;  and  pro-  (ii)  Polycarbonate   resins,   when   ex- 
vided  further  that  the  butene/ethylene  tracted   with   50   percent    (by  volume) 
copolymers  contains  no  more  than  1.5  ethvl  alcohol  in  distilled  water  at  reflux 
percent  by  weight  of  polymer  imits  de-  temperature  for  6  hours,  shall  yield  total 
rived  from  ethylene.  extractives  not  to  exceed  0.15  percent 

o  1  T>r  1  eoA    n  I       I.      .   •  .  by  weight  of  the  resins. 

§177.1580     Polycarbonate  resms.  "^(Ui)  Polycarbonate  resins,  when  ex- 

Polycarbonate   resins   may  be   safely  tracted  with  n-heptane  at  reflux  tem- 

used  as  articles  or  components  of  articles  perature  for  6  hours,  shall  yield  total 

intended  for  use  in  producing,  manuf ac-  extractives  not  to  exceed  0.15  percent  by 

turing,  packing,  processing,  preparing,  weight  of  the  resins, 

treating,    packaging,    transporting,    or  „  ,  „_  ,  _,^     _  ,  ,    . 

holding  food,   in   accordance  with  the  §177.1590     Polyester  elastomers. 

following  prescribed  conditions:  The  polyester  elastomers  identified  in 

(a)  Polycarbonate  resins  are  polyes-  paragraph  (a)  <rf  this  section  may  be 
ters  produced  by :  saJely  u«ed  as  the  food -contact  surface 

(1)  The  condensation  of  4,4'-iso-  of  articles  intended  for  use  in  cwitact 
propylldenediphenol  and  carbonyl  chlo-  ^jth  bulk  quantities  of  dry  food  of  the 
ride  to  which  may  have  been  added  cer-  type  identified  in  5  176.170(c)  of  this 
tain  optional  adjuvant  substances  re-  chapter,  table  1.  under  type  vm.  in  ac- 
quired in  the  production  of  the  resins;  cordance  with  the  following  prescribed 
or  by  conditions: 

(2)  The  reaction  of  molten  4.4'-iso-  (a)  For  the  purpose  of  this  section, 
propylldenediphenol  with  molten  di-  polyester  elastomers  are  those  produced 
phenyl  carbonate  in  the  presence  of  the  by  the  ester  exchange  reaction  when  one 
disodium^salt  of  4,4'-isopropylidenedi-  ©r  more  of  the  following  phthalates — 
phenol.  dimethyl    terephthalate,    dimethyl    or- 

(3)  The  condensation  of  4,4'-isopro-  thophthalate,  and  dimethyl  isophtha- 
pylidenediphenol,  carbonyl  chloride,  and  late — is  made  to  react  with  alpha-hydro- 
0.5  percent  weight  maximum  of  o2.a6-  omega -hydroxypoly(oxytetramethylene) 
bls(6-hydroxy-m-tolyl  mesitol  to  which  and/or  1 ,4-butanediol  such  that  the  fin- 
may  have  been  added  certain  optional  ished  elastomer  has  a  number  average 
adjuvant  substances  required  in  the  molecular  weight  between  20,000  and 
production  of  branched   polycarbonate  30,000. 

resins.  (b)  Optional  adjuvant  substances  em- 

(b)  The  optional  adjuvant  substances  pioyed  in  the  production  of  the  polyester 
required  in  the  production  of  resins  pro-  elastomers  or  added  thereto  to  impart 
duced  by  the  methods  described  in  desired  technical  t»  physical  properties 
paragraph  (a)  (1)  and  (3)  of  this  sec-  may  include  the  fcSlowing  substances: 
tion  may  include  substances  gerierally  ^ist  of  substances:  UmitationM 
recognized  as  safe  in  food,  substances  ^^,  _  Bte(olDfeo,  For  use  only  as  an 
used  in  accordance  with  a  prior  sanction  oXp/ia-dimethyl-       antlosldant. 

or  approval,  and  the  following:  benzyl)  dlpben? 

"?-.'^j;StT;.^nol ":"-"!-"!^-  Te&"^'l      tlta-    Kor   use  only   a.  . 

Chloroform    "***• caiaiym. 

Ethylene  .  dichioride -    ^p)    y^   appropriate   sample   of   the 

Heptane finished  polyester  elastomer  in  the  form 

=S.S!Sr.-;::::::::  ;.;«;»-»■  £-'S'oU^!r»"^^''SrS.'?h'^ 

500  Standard  No.  141,  using  No.  50  Emery 

p.pjn.  abrasive  in  lieu  of  Ottawa  sand,  shall 

*»  "-  exhibit  an  abrasion  coefficient  of  not  less 

siduai  ^_j^^  iQQ  ijtgi-s  per  mil  of  thickness, 
solvent 

infln-  §177.1600    Polyethylene  resins,  carboxyi 

ished  modified. 

p„,^,_-                                      '*^'°'  Carboxyl-modified  polyethylene  resins 

TOefhyiamin;"::::::::::::::  ::::::::::  may  be  safeiy  used  as  the  food-contact 
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surface  of  articles  intended  for  use  in 
contact  with  food  in  accordance  with 
the  following  prescribed  conditions: 

(a)  For  the  purpose  of  this  section, 
carboxyl-modifled  polyethylene  resins 
consist  of  basic  polymers  produced  when 
ethylene-methyl  acrylate  basic  copoly- 
mers, containing  no  more  than  25  weight 
percent  of  poljTner  units  derived  fr<Mn 
methyl  acrylate.  are  made  to  react  in  an 
aqueous  medium  with  one  or  more  of 
the  following  substances : 

Ammonium  hydroxide. 
Calcium  carbonate. 
Potassium  hydroxide.     ) 
Sodium  hydroxide. 

(b)  The  finished  food-contact  article, 
when  extracted  with  the  solvent  or  sol- 
vents  characterizing  the  type  of  food 
and  under  the  conditions  of  time  and 
temperature  characterizing  the  condl- 
tiODs  of  its  intended  use  as  determined 
from  tables  1  and  2  of  §  176.170(c)  of 
this  chapter,  yields  total  extractives  in 
each  extracting  scdvent  not  to  exceed  0.5 
milligram  per  square  inch  of  food- 
contact  surface  as  determined  by  the 
methods  described  in  §  176.170(d)  of  this 
chapter;  and  if  the  finished  food -con  tact 
article  is  itself  the  subject  of  a  regulation 
In  Parts  174.  175.  176.  177,  178  and 
§  179.45  of  tills  chapter,  it  shall  also 
comply  with  any  specifications  and  limi- 
tations prescribed  for  it  by  that  regula- 
tion. In  testing  the  finished  f ood-c(mtact 
articles,  a  separate  test  sample  is  to  be 
used  for  each  required  extracting  solvent. 

(c)  The  provisions  of  paragraph  (b) 
of  this  section  are  not  applicable  to 
carl)oxyl-modifled  polyethylene  resins 
used  in  food-paclcaging  adhesives  com- 
plying with  S  175.105  of  this  chapter. 

f  177.1610     Polyethylene,  chlorinated. 

Chlorinated  polyethylene  identified  In 
this  section  may  be  safely  used  as  ar- 
ticles or  components  of  articles  that  con- 
tact food,  except  for  articles  used  for 
packing  or  holding  food  during  cooldng, 
subject  to  the  provisions  of  this  section. 

(a)  For  the  purpose  of  this  section, 
chlorinated  polyethylene  consists  of  basic 
polymers  produced  by  the  direct  chlorin- 
ation  of  polyethylene  conforming  to  the 
density,  maximum  n-hexane  extractable 
fraction,  and  maximum  xylene  soluble 
fraction  specifications  prescribed  under 
Item  2.1  of  the  table  in  i  177.1520(c). 
Such  chlorinated  polyethylene  contains  a 
maximum  of  60  percent  by  weight  of 
.total  chlorine,  as  determined  by  ASTM 
Method  D  1303-55,  and  lias  a  7.0  percent 
maxlmiun  extractable  fraction  in  n-hex- 
ane at  50°  C  as  determined  by  the 
method  described  in  }  177.1520(d)  (3)  (11) . 

(b)  Chlorinated  polyethylene  may  be 
used  in  contact  with  all  types  of  food, 
except  that  when  used  in  contact  with 
fatty  food  of  types  in,  IV-A,  V.  Vn-A, 
and  IX  described  in  table  1  of  S  176.170 
(c^  of  this  chapter,  chlorinated  polye- 
thylene is  limited  to  use  only  as  a  modi- 
fier admixed  at  levels  not  exceeding  15 
weight  percent  in  plastic  articles  pre- 
pared from  polyvinyl  chloride  and/or 
from  vinyl  chloride  copolymers  comply- 
ing with  1177.1980. 


§  177.1620     Polyethylene,  oxidised. 

Oxidized  polyethylene  identified  in 
paragraph  (a)  of  this  section  may  be 
safely  used  as  a  component  of  food- 
contact  articles,  in  accordance  with  the 
following  prescribed  conditions: 

(a)  Oxidized  polyethylene  is  the  basic 
resin  produced  by  the  mild  air  oxidation 
of  polyethylene  conforming  to  the  den- 
sity, maximum  n-hexane  extractable 
fraction,  and  maximum  xylene  soluble 
fraction  specifications  prescribed  under 
item  2.3  of  the  table  in  S  177.1520(c). 
Such  oxidized  polyethylene  has  a  mini- 
mum niunber  average  molecular  weight 
of  1,200,  as  determined  by  high  tempera- 
ture vapor  pressure  osmometry,  contains 
a  maximum  of  5  percent  by  weight  of 
total  oxygen,  and  has  an  acid  value  of 
9  to  19. 

(b)  The  finished  food -contact  article, 
when  extracted  with  the  solvent  or  sol- 
vents characterizing  the  type  of  food  and 
under  the  conditions  of  time  and  tem- 
perature characterizing  the  conditions 
of  its  intended  use  as  determined  from 
tables  1  and  2  of  S  176.170(c)  of  this 
chapter,  yields  net  acidified  chloroform- 
soluble  extractives  not  to  exceed  0.5  mil- 
ligram per  square  inch  of  food -contact 
surface  when  tested  by  the  methods  de- 
scribed in  9  177.1330(c),  except  that  net 
acidified  chloroform-soluble  extractives 
from  paper  and  paperlx>ard  complying 
with  S  176.170  of  this  chapter  may  be 
corrected  for  wax,  petrolatum,  and 
mineral  oil  as  provided  in  {  176.170(d) 
(5)(iil)(b)  of  this  chapter.  If  the  fin- 
ished food-contact  article  is  itself  the 
subject  of  a  regulation  in  Parts  174,  175, 
176, 177. 178  and  }  179.45  of  this  chapter, 
it  shall  also  comity  with  any  specifica- 
tions and  limitations  prescribed  for  it  by 
such  regulations.  (Note:  In  testing  the 
finished  food -contact  article,  use  a  sep- 
arate test  sample  for  each  extracting 
solvent.) 

(c)  The  provisions  of  this  section  are 
not  applicable  to  oxidized  polyethylene 
used  as  provided  in  §§  175.105  and  176.- 
210  of  this  chapter,  and  S  177.2800.  The 
provisions  of  paragraph  (b)  of  this  sec- 
tion are  not  applicable  to  oxidized 
polyethylene  used  as  provided  in  §5  175.- 
125  and  176.170(a)(5)  of  this  chapter 
and  S  177.1200. 

§  177.1630     Polyethylene  phthalate  poly, 
men. 

Polyethylene  phthalate  polymers  iden- 
tified in  this  section  may  be  safely  used 
as.  or  components  of  plastics  (films,  arti- 
cles, or  fabric)  intended  for  use  in  con- 
tact with  food  in  accordance  with  the 
following  prescribed  conditions: 

(a)  Polyethylene  phthalate  films  con- 
sist of  a  base  sheet  of  ethylene  tereph- 
thalate  polymer  or  ethylene  terephthal- 
ate-isophthalate  copolymers,  to  which 
have  been  added  optional  substances, 
either  as  c(Histituents  of  the  base  sheet 
or  as  constitutents  of  coatings  applied  to 
the  base  sheet. 

(b)  Polyethylene  phthalate  articles 
consist  of  a  base  poljoner  of  ethylene  ter- 
ephtlialate  polymer  to  which  have  been 
added  optional  substances,  either  as  con- 


stituents of  the  base  polymer  or  as  con- 
stituents of  coatings  applied  to  the  tese 
poljrmer. 

(c)  (1)  Pcdyethylene  phthalate  spun- 
bonded  nonwoven  fabric  omsist  of  con- 
tinuous filaments  of  ethylene  tMvph- 
thalate  polymer  and  ethylene  tereph- 
thalate-isophthalate  copolymer  to  which 
may  have  been  added  optional  adjuvsmt 
substances  required  in  their  preparation 
and  finishing. 

(2)  The  ethylene  terephthalate-lso- 
I^thalate  copolsrmer  component  of  the 
fabric  shall  not  exceed  25  percent  by 
weight.  The  filaments  may  be  blended 
with  other  fibers  regulated  for  the  spe- 
cific use  and  the  spunbonded  fabric  may 
be  further  bonded  by  application  of  heat 
and /or  pressure. 

(3)  The  fabric  shall  be  used  only  in 
accordance  with  paragrai^  (i)  of  this 
section. 

(d)  Tlie  quantity  o(f  any  optional  sub- 
stance employed  In  the  producticn  of 
polyethylene  phthalate  plastics  does  not 
exceed  the  stmount  reasonably  required 
to  accomplish  the  intended  physical  or 
technical  effect  or  any  limitation  further 
provided.  Any  substance  employed  in  the 
production  of  polyethylene  i^thalate 
plastics  that  is  the  subject  of  a  regulation 
in  Parts  174,  175.  178.  177.  178  and 
179  of  this  chapter  confcHtns  with  any 
specification  in  such  regulation. 

(e)  Substances  employed  in  the  pro- 
duction of  polyethylene  phthalate  plas- 
tics include: 

(1)  Substances  generally  recognized 
as  safe  in  food. 

(2)  Substances  subject  to  prior  sanc- 
tl<Mi  or  approval  for  use  in  polyethylene 
phthalate  plastics  and  used  in  accord- 
ance with  such  sanction  or  approval. 

(3)  Substances  which  by  regulation 
in  Parts  174.  175.  178.  177.  178  and 
i  179.45  of  this  chapter  may  be  safely 
used  as  components  of  resinous  or  poly- 
meric food-contact  surfaces  subject  to 
the  provisions  of  such  regulation. 

(4)  Substances  identified  in  this  para- 
graph (d)  (4)  subject  to  the  limitations 
prescribed: 

List  op  Substancxs  amd  Limitatioks 

(1)  Base  sheet: 

Ethylene  terephthalate  copolymers:  Prepared 
by  the  condensation  of  dimethyl  tereph- 
thalate or  terepbthallc  acid  with  ethylene 
glycol,  modlfled  with  one  or  more  of  the 
following:  Azelalc  acid,  dimethyl  aaelate. 
dimethyl  sebacate,  sebacic  acid. 

Ethylene  terephthalate-lsophthfUate  co- 
polymers :  Prepared  by  the  condensation  of 
dimethyl  terephthalate  and  dimethyl 
Isophthalate  with  ethylene  glycol  or  terepb- 
thallc acid  and  Isophthallc  acid  with 
ethylene  glycol.  The  finished  copolymers 
contain  77-83  weight  percent  of  polymer 
units  derived  from  ethylene  terephthalate. 
(U)  Base  sheet  and  base  polymer: 

Ethylene  terephthalate  polymer:  Prepared 
by  the  condensation  of  dimethyl  tereph- 
thalate and  ethylene  glycol. 

Ethylene  terephthalate  polymer:  Prepared  by 
the  condensation  of  terepbthallc  acid  and 
ethylene  glycol. 
(Ul)  Coatings: 

2-Bthylhexyl  acrylate  copolymerlzed  With  one 
or  more  of  the  foUowlng: 
AcrylonltrUe. 


w 
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LlST  OF  ST«STANCES  AJfD  LiicrrATioi* 
Continued 

MethacrylonltrUe. 
Methyl  acrylate. 
Methyl  methacrylate. 
Itaconlc  acid. 
VlnyUdene  chloride  copolymerlzed  with  one 

or  more  of  the  following: 
Methacryllc   acid   and   Its   methyl,  ethyl, 

propyl,  butyl,  or  octyl  esters. 
Acrylic  acid  and  Its  methyl,  ethyl,  propyl. 

butyl,  or  octyl  esters. 
AcrylonltrUe. 
MethacrylonltrUe. 
Vinyl  chloride. 
Itaconlc  acid. 
(Iv)  Bmulslflers: 
Sodium- dodecylbenzenesulfonate:  As  an  ad 
Juvant  In  the  application  of  coatings  to 
the  base  sheet  or  base  polymer. 
Sodium  lauryl  sulfate:  As  an  adjuvant  In  the 
application  of  coatings  to  the  base  sheet 
or  base  polymer. 

(f)  Polyethylene  phthalate  plastics 
conforming  with  the  specifications  pre- 
scribed in  paragraph  (f)  (1)  of  this  sec- 
tion are  used  as  provided  in  paragraph 
(f)(2)  of  this  section: 

(1)  Specifications.  (1)  The  food  con- 
tact surface  when  exposed  to  distilled 
water  at  250'  F  for  2  hours,  yields 
chloroform-soluble  extractives  not  to  ex- 
ceed 0.5  mg/in*  of  food  contact  surface 
exposed  to  the  solvent;  and 

(11)  The  food  contact  surface,  when  ex- 
posed to  n-heptane  at  150°  P  for  2  hours, 
yields  chloroform-soluble  extractives  not 
to  exceed  0.5  mg/in'  of  food  contact  sur- 
face exposed  to  the  solvent. 

(2)  Conditions  of  use.  The  plastics  are 
used  for  packaging,  transporting,  or 
holding  food,  excluding  alcoholic  bever- 
ages, at  temperatures  not  to  exceed 
250°  P. 

(g)  Polyethylene  phthalate  plastics 
conforming  with  the  specifications  pre- 
scribed in  paragraph  (g)  (1)  of  this  sec- 
tion are  used  as  provided  in  paragraph 
(g)(2)  of  this  section. 

(1)  Specifications.  (1)  The  food 
contact  surface  meets  the  specifications 
in  paragraph  (f)  (1)  of  this  section;  and 

(ii)  The  food  contact  surface  when 
exposed  to  50  percent  ethyl  alcohol  at 
120°  F  for  24  hours,  yields  chloroform- 
soluble  extractives  not  to  exceed 
0.5  mg/in'  of  food  contact  surface  ex- 
posed to  the  solvent. 

(2)  Conditions  of  use.  The  plastics 
are  used  for  packaging,  transporting,  or 
holding  alcoholic  beverages  that  do  not 
exceed  50  percait  alcohol  by  volume. 

<h)  Uncoated  polyethylene  i^thalate 
plastics  consisting  of  a  base  sheet 
or  base  polymer  prepared  as  prescribed 
from  substances  identified  in  para- 
graphs (e)  (4)  (i)  and  (11)  of  this  sec- 
Xioa  and  conforming  with  the  specifi- 
cations prescribed  in  paragraph  (h)(1) 
of  this  sectltm  are  used  as  provided  in 
paragraph  (h)(2)  of  this  section: 

(1)  Specifications,  (i)  The  food 
contact  surface,  when  exposed  to  dis- 
tilled water  at  250°  F  for  2  hours  yields 
chloroform-soluble  extractives  not  to 
exceed  0.02  milligram/inch'  of  food  cxm- 
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tact  surface  exposed  to  the  solvent;  and 

(ii)  The  food  contact  surface,  whai 
exposed  to  n-heptane  at  150°' P  for  2 
hours,  yields  chloroform-soluble  extrac- 
tives not  to  exceed  0.02  milligram/inch* 
of  food  cmitact  surface  exposed  to  the 
solvent 

(2)  Conditions  of  use.  The  plastics 
are  used  to  contain  foods  diu-ing  oven 
baking  or  oven  cooking  at  temperatures 
above  250°  P. 

(1)  Polyethylene  phthalate  fabric, 
identified  in  paragraph  (c)  of  this  sec- 
tion and  conforming  with  the  specifica- 
tions prescribed  in  paragraph  (1)  (1)  of 
this  section,  is  used  only  as  provided  in 
paragraph  (1)  (2)  of  this  section. 

(1)  Specifications.  Chloroform-soluble 
extractives  shall  not  exceed  0.2  milli- 
gram/inch' of  food-contact  surface  when 
exposed  to  the  following  solvents  at  tem- 
peratiu-es  and  times  indicated: 

(1)  Distilled  water  at  212*  F  for  2 
hours. 

(U)  n-H^tane  at  150'  F  for  2  hours, 
(ill)  50  percent  ethyl  alcohol  at  120° 
F  for  24  hours. 

(2)  Conditions  of  use.  The  plasUcs  are 
intended  for: 

(i)  Dry  food  ccsitact. 

(11)  Bulk  food  (excluding  alcoholic 
beverages)  repeated  use  awlications.  in- 
cluding filtration,  at  temperatures  not 
exceeding  212°  F. 

(Hi)  Filtration  of  bulk  alcoholic  bev- 
erages, not  exceeding  50  percent  alcohol 
by  volume,  at  temperatiu^es  not  exceed- 
ing 120°  P. 


§  177.1640     Polystyrene      and      rubber- 
modified  polystyrene. 

Polystyrene  and  rubber-modified 
polystyrene  identified  in  this  section 
may  be  safely  used  as  components  of  arti- 
cles intended  for  use  in  contact  with 
food,  subject  to  the  provisions  of  this 
section. 

(a)  Identity.  For  the  purposes  of  this 
section,  polystyrene  and  rubber-modified 
polystyrene  are  basic  polymers  manufac- 
tured as  described  in  this  paragraph  so 
as  to  meet  the  specifications  prescribed 
in  paragraph  (c)  of  this  section  when 
tested  by  the  method  described  in  para- 
graph (d)  of  this  section. 

(1)  Polystyrene  consists  of  basic 
polymers  produced  by  the  polymerizatiwi 
of  styrene. 

(2)  Rubber-modified  polystyrene  con- 
sists of  basic  polymers  produced  by  com- 
bining styrene-butadiene  copolymers 
and/or  pc^butadiene  with  polystyrene, 
either  during  or  after  polymerization  of 
the  polystyrene,  such  that  the  finished 
basic  polymers  ccwitain  not  less  than  75 
weight  percent  of  total  polymer  units 
derived  from  styrene  monomer. 

(b)  Optional  adjuvants.  The  l>asic 
polymers  identified  in  paragraph  (a)  of 
this  section  may  contain  optional  adju- 
vant substances  required  in  the  produc- 
tion of  such  basic  polymers.  Such  op- 
tional adjuvant  substances  may  include 
substances  permitted  for  such  use  by 
regulations  in  Parts  170  through  189  of 
this  chapter,  substances  generally  recog- 
nized as  safe  in  food,  and  substances  used 
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in  accordance  with  a  prior  sanction  or 
approval.  - 

(c)  Specifications.  (1)  Poljstyrene 
basic  polymers  identified  in  paragraph 
(a)  (I)  of  this  section  shall  contain  not 
more  than  1  weight  percent  of  total 
residual  styrene  monomer,  as  determined 
by  the  method  described  in  paragraph 
(d)  of  this  section,  except  that  when 
used  in  contact  with  fatty  foods  of  types 
m.  IV-A,  V,  vn-A,  and  IX  described  in 
table  1  of  §  176.170(c)  of  this  chapter, 
such  polystyrene  basic  polymers  shall 
contain  not  more  than  0.5  weight  percent 
of  total  residual  styrene  mwiomer. 

(2)  Rubber-modified  polystyrene  basic 
polymers  identified  in  paragraph  (a)  (2) 
of  this  section  shall  contain  not  more 
than  0.5  weight  percent  of  total  residual 
styrene  monomer,  as  determined  by  tlie 
method  described  in  paragraph  (d)  of 
this  section. 

<d)  Analytical  method  for  determina- 
tion of  total  residual  styrene  monomer 
content— (.1)  Scope.  This  method  is 
suitable  for  the  determination  of  residual 
styrene  monomer  in  all  types  of  styrene 
polymers. 

(2)  Principle.  The  sample  is  dissolved 
in  methylene  chloride.  An  aliquot  of  the 
solution  is  injected  into  a  gas  chroma- 
tograph.  The  amoimt  of  styrene  mono- 
mer present  Is  determined  from  the  area 
of  the  resulting  peak. 

(3)  Apparatus— ii)  Gas  chroma- 
tograph.  Beckman  aC-2A  gas  chroma- 
tograph  with  hydrogen  fiame  detector  or 
apparatus  of  equivalent  sensitivity. 

(ii)  Chromatograph  column.  One- 
quarter  inch  outside  diameter  stainless 
steel  tubing  (0.028  inch  wall  thickness). 
4  feet  in  length,  packed  with  20  percent 
polyethylene  glycol  (20,000  molecular 
weight)  on  alkaline  treated  60-80  mesh 
firebrick. 

(ill)  Recorder.  Millivolt  range  of  0-1, 
chart  speed  of  30  inches  per  hour. 

(4)  Reagents.  Compressed  air,  puri- 
fied; helium  gas;  hydrogen  gas;  meth- 
ylene chloride,  redistilled;  and  styrene 
mMiomer,  redistilled. 

(5)  Operating  conditions  for  the  gas 
chromatograph.  (i)  The  column  is  oper- 
ated at  a  temperature  of  100°  C  with  a 
helium  fiow  rate  of  82  milliliters  per 
minute. 

(11)  The  hydrogen  burner  is  operated 
with  15  pounds  per  square  inch  of  air 
pressure  and  7  pounds  per  square  inch 
of  hydrogen  pressure. 

( lii )  The  attenuation  of  the  hydrogra 
fiame  detectw  is  set  at  2  x  10'. 

(«)  Standardization,  (i)  Prepare  a 
standard  solution  by  weighing  accurately 
15  to  20  mUligrams  of  styrene  mwiomer 
into  a  2 -ounce  bottle  containing  25.0 
milliliters  of  methylene  chloride.  Cap  the 
bottle  tightly  and  shake  to  thoroughly 
mix  the  atdution. 

(ii)  By  means  of  a  microhter  syringe, 
inject  1  mi:nditer  of  the  standard  solu- 
ticm  into  tiie  gas  chromatograph.  Meas- 
ure the  area  of  the  styroie  monomer 
peak  which  emerges  after  approximately 
12  minutes. 

(7)  Procedure,  d)  Transfer  1  gram  of 
sample  (accurately  weighed  to  the  near- 
est 0.001  gram  to  a  2-ounce  bottle  and 
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add  several  glass  beads.  Pipette  25.0 
milliliters  of  methylene  chloride  into  the 
bottle.  Cap  the  bottle  tightly  and  place 
on  a  mechanical  shaker.  Shake  until  the 
polymer  is  completely  dissolved.  If  any 
insoluble  residue  remains,  allow  the  bot- 
tle to  stand  (or  centrifuge  at  a  low 
speed)  imtil  a  clear  supernatant  layer 
appears. 


(ii)  By  means  of  a  micrcditer  syringe, 
inject  3  microliters  of  the  clear  super- 
natant liquid  into  the  gas  chromato- 
garph. 

(iii)  Measure  the  area  of  the  resulting 
styrene  monomer  peak.  Compare  the 
sample  peak  area  with  the  area  produced 
by  the  standard  styrene  monomer  solu- 
tion. Calculation: 


Percent  residuftl  styrene  monomer= 


Milligrams  monomer  In 
standard X peak  area  of  sample 

Peak  area  of  monomer  standard 
Xsample  weight  in  gnunsXSO 


(e)  Other  specifications  and  limita- 
tions. The  polystyrene  and  rubber-modi- 
fied polystyrene  identified  in  and  com- 
plying with  this  section,  when  used  as 
components  of  the  food-contact  surface 
of  any  article  that  is  the  subject  of  a 
regulation  in  Parts  174.  175,  176,  177,  178 
and  §  179.45  of  this  chapter,  shall  com- 
ply with  any  specifications  and  limita- 
tions prescribed  by  such  regulation  for 
the  article  in  the  finished  form  in  which 
it  is  to  contact  food. 

(f )  Nonapplicability.  The  provisions  of 
this  section  are  not  applicable  to  poly- 
styrene and  rubber-modified  polystyrene 
used  in  food-packagtng  adhesives  com- 
plying with  §  175.105  of  this  chapter. 

§  177.1650     Polysulfide       polymer-poly- 
epoxy  resins. 

Polysulfide  polymer-polyepoxy  resins 
may  be  safely  used  as  the  food-contact 
surface  of  articles  intended  for  pack- 


aging, transporting,  holding,  or  other- 
wise contacting  dry  food,  in  accordance 
with  the  following  prescribed  conditions : 
(a)  Polysulfide  polymer-polyepoxy 
resins  are  the  reaction  products  of  liquid 
polysulfide  polymers  and  polyfunctional 
epoxide  resins,  cured  with  the  aid  of 
trifdimethylaminomethyl)  phenol,  to 
which  have  been  added  certain  optional 
substances  to  impart  desired  techno- 
logical properties  to  the  resins.  Sub- 
ject to  any  limitations  prescribed  in  this 
section,  the  optional  substances  may  in- 
clude: 

(1)  Substances  generally  recognized 
as  safe  in  food  and  food  packaging. 

(2)  Substances  the  use  of  which  is 
permitted  under  applicable  regulations 
in  this  part,  prior  sanctions,  or  ap- 
provals. 

(3)  Substances  named  in  this  sub- 
paragraph and  fiuilier  identified  as  re- 
quired : 


Lift  of  tubttancet  ^ 

Bisi?-chloroethyl)  formal 

Bis(dlchloropropyl)  formal. Cross-linking  agent. 

Butyl  alcohol Solvent. 

Carbon  black  (channel  process) 

Chlorinated  paralTins Cross-linking  agent. 

Epoxidized  linseed  oil « 

Epoxidized  soybean  oil 

Epoxy  resins  (as  listed  in  { 17S.300(b)(3)(Tiil)(a)  of  this 
chapter). 

Ethyfene  glycol  moixobutyl  ether Solrcnt. 

Magnesium  chloride 

Methyl  isobutyl  ketone SoWent. 

Naphthalene  sulfonic  acid-formaldehyde  condensate,  so- 
dium salt. 

Podium  dibutyl  naphthalene  sulfonate Wetting  agent. 

Sodium  hydrosulfide i^ 

Sodium  polysulfide 

tf.5'.>.>'-Tetrachloro  normal  propyl  ether Cross-linking  agent. 

Titanium  dloiide 

Toluene Solvent. 

Trichloroethane Cross-linking  agent. 

1.2,3-Trichloropropane Cross-linking  agent. 

TJrea-form aldehyde  resins 

Xylene Solvent. 


Limilalioni 


(b)  The  resins  are  used  as  the  food- 
contact  surface  for  dry  food. 

(c)  An  appropriate  sample  of  the 
finished  resin  in  the  form  in  which  it 
contacts  food,  when  subjected  to  Method 
6191  in  Federal  Test  Method  Standard 
No.  141.  published  in  "Varnish,  Lacquer, 
and  Related  Materials — Methods  of  In- 
spection and  Sampling"  (General  Serv- 
ices Administration,  Washington  25, 
D.C.),  using  No.  50  Emery  abrasive  in 
lieu  of  Ottawa  sand,  shall  exhibit  an 
abrasion  coeCBcient  of  not  less  than  20 
liters  per  mil  of  film  thickness. 

§  177.1660     Poly(letramethylene  tereph- 
thaUtet. 

Poly(tetrajnethylene  terephthalate) 
(poly  (oxytetramethyleneoxyterephthal- 
oyl) )  [(Chemical  Abstracts  Service  Reg- 


istry No.  24968-12-51  identified  in  this 
section  may  be  safely  used  as  articles  or 
components  of  articles  intended  to  con- 
tact nonalcoholic  food,  in  accordance 
with  the  following  prescribed  condi- 
tions: 

(a)  Identity.  For  the  purpose  of  this 
section,  poly  ( tetramethylene  terephthal- 
ate) is  the  reaction  product  of  dimethyl 
terephthalate  with  1,4-butanediol  to 
which  may  have  been  added  certain  op- 
tional substances  to  impart  desired  tech- 
nological properties  to  the  polymer. 

(b)  Optional  adjuvant  substances. 
Poly  ( tetramethylene  terephthalate ) 
identified  in  paragraph  (a)  of  this  sec- 
tion may  contain  optional  adjuvant  sub- 
stances. The  quantity  of  any  optional  ad- 
juvant substance  employed  in  the  pro- 
duction of  the  polymer  does  not  exceed 


the  amoimt  reasonably  required  to  ac- 
complish the  intended  technical  or  physi- 
cal effect.  Such  adjuvants  may  include 
substances  generally  recognized  as  safe 
in  food,  substances  used  in  accordance 
with  prior  sanction,  and  substances  per- 
mitted under  applicable  regulations  in 
this  part. 

(c)  Specifications.  (1)  Inherent  vis- 
cosity of  a  0.50  percent  solution  of  the 
polymer  in  phenol/tetrachloroethane 
(60/40  weight  ratio)  solvent  is  not  less 
than  0.8  as  determined  using  a  Wagner 
viscometer  (or  equivalent)  and  calcu- 
lated from  the  following  equation: 


Inherent  viscosity  = 


natural  logarithm  of  N, 


where : 

Nr  =  Ratio  of  flow  time  of  the  polymer  solur 
tion  to  that  of  the  solvent  and  c  =  poly- 
mer concentration  of  the  test  solution 
In  grams  per  100  milliliters. 

(2)  Poly  (tetramethylene  terephthal- 
ate) in  the  finished  form  in  which  it  is 
to  contact  food  shall  yield  total  extrac- 
tives as  follows : 

(I)  Not  to  exceed  0.08  milligram  per 
square  inch  of  food  contact  surface  when 
extracted  for  2  hours  at  250°  P  with  dis- 
tilled water. 

(II)  Not  to  exceed  0.02  milligram  per 
square  inch  of  food  contact  surface  when 
extracted  for  2  hours  at  150°  P  with  n- 
heptane. 

(ill)  Not  to  exceed  0.04  milligram  per 
square  inch  of  food  contact  surface 
when  extracted  for  2  hours  at  212"  P 
with  3  percent  aqueous  acetic  acid. 

(d)  Conditions  of  use.  Articles  or  com- 
ponents of  articles  in  which  the  poly- 
( tetramethylene  terephthalate)  food 
contact  surface  is  greater  than  0.010 
inch  thick  shall  not  be  used  at  tem- 
peratures and  exposure  times  exceeding 
180°  P  and  24  hours,  respectively. 

(Sec.  409(0)  (1),  72  Stat.  1786  (21  U.S.C.  848 
(c)(1)).) 

§  177.1670     Polyvinyl  alcohol  film. 

Polyvinyl  alcohol  film  may  be  safely 
used  in  contact ''with  food  of  the  tsi>es 
identified  in  §  176.170(c)  of  this  chapter, 
table  1,  imder  types  V,  vm,  and  IX,  in 
accordance  with  the  following  prescribed 
conditioiis : 

(a)  The  polyvinyl  alcohol  film  Is  pro- 
duced from  polyvinyl  alcohol  having  a 
minimum  viscosity  of  4  centipoises  when 
a  4-percent  aqueous  solution  is  tested  at 
20°  C. 

(b)  The  finished  food-contact  film  for 
use  in  contact  with  food  types  V  or  IX, 
when  extracted  with  the  solvent  char- 
acterizing the  type  of  food  and  imdw 
the  conditions  of  time  and  temperature 
characterizing  its  intended  use  as  deter- 
mined from  tables  1  and  2  of  §  176.170(c) 
of  this  chapter,  yields  total  extractives 
not  to  exceed  0.5  milligram  per  square 
inch  of  food-contact  surface  when  tested 
by  ASTM  Method  P  34-63T. 

(c)  The  finished  food-contact  film 
shall  not  be  used  as  a  component  of  food 
containers  intended  for  use  in  contact 
with  water. 

§  177.1680     Polyurelhane  resins. 

The  polyurethane  resins  identified  in 
paragraph  (a)    of  this  section  may  be 
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safely  used  as  the  food-contact  surface 
of  articles  Intended  for  use  in  contact 
with  bulk  quantities  of  dry  food  of  the 
type  Identified  in  8 176.170(c)  of  this 
chapter,  table  1,  under  type  Vin.  In  ac- 
cordance with  the  following  prescribed 
conditi(His: 

(a)  For  the  purpose  of  this  section, 
polyurethane  resins  are  those  produced 
when  one  or  more  of  the  isocyanates 
listed  in  paragraph  (a)  (1)  of  this  section 
is  made  to  react  with  one  or  more  of 
the  substances  listed  in  paragraph  (a) 
(2)  of  this  section: 

(1)  Isocyanates: 

4,4'-Dilsocyanato-3,3'-dlmetbylblpbenyl    (bl- 

tolylene  dllsocyanate). 
Dlphenylmethane  dllsocyanate 
Hexamethylene  dllsocyanate. 
3-Isocyanatomethyl  -  3,6,5  -  trlmethylcyclo- 

hexyl  Isocyanate. 
4,4-Methylenebls(cyclohexyl  isocyanate). 
Toluene  dllsocyanate. 

(2)  -  List  of  substances: 

Adlplc  acid. 

1,4-Butanedlol. 

1,3-Butylene  glycol. 

2,2-DlmethyI- 1 .3-propanedlol. 

Ethylene  glycol. 

«-H  y  d  r  o-o  meg  o-hydroxypoly  ( oxy tetra- 

methylene) . 
0.0'  -  (IsopropyUdenedl  -  p  -  pbenylene)  bJa 

I  omega  -  hydroxypoly    ( oxypropylene )  ( 3-4 


moles)),  average  molecular  weight  675. 

M&lelc  anhydride. 

a  .0 '  .a  "  .0  " '  -Neopentanetetrayltetrakis  ( oinega- 
hydroxypoly  (oxypropylenc)  (1-2  moles)], 
average  molecular  weight  400. 

Pentaerythrltol-Unseed  oil  alcobolysls  prod- 
uct. 

Phthallc  anh3rdrlde. 

Polybutylene  glycol. 

Polyethyleneadlpate  modified  with  ethanola- 
mlne  with  the  molar  ratio  of  the  amine  to 
the  adlplc  acid  less  than  0.1  to  1. 

Poly  (oxycarbonylpentamethylene) . 

Polyoxypropylene  ethers  of  4.4'-isopropyl- 
Idenediphenol  (containing  an  average  of 
2-4  moles  of  propylene  oxide) . 

Polypropylene  glycol. 

«,o'.o"-1.2.3-Propanetrlyltrls(omejfa-hydrox- 
ypoly  (oxypropylenc)  (15-18  moMb)  ],  aver- 
age molecular  weight  3,000. 

Propylene  glycol. 

o.o',o"-lPropylldynetrls(methylene)  1  tris 
Jomej^a-hydroxypoly  (oxyphopylene) 

(minimum  1.5  moles)],  minimum  molec- 
ular weight  400. 

a-|o(l,1.3,3-Tetramethylbutyl)  -  phenyl]- 
omega  -  hydroxypoly  (oxyethylene)  (6 
moles) ,  average  molecular  weight  425. 

Trimethylol  propane. 

(b)  OptiCHial  adjuvant  substances  em- 
ployed in  the  production  of  U;ie  poly- 
urethane resins  or  added  thereto  to  im- 
part desired  technical  or  physical  prop- 
erties may  include  tlie  f<^owing  sub- 
stances: 


LM  of  subitaneu^  Limitatiom  ' 

H(2-Aminoethyl)  amino]  2-propanol As  a  curing  agent.  i- 

l-(3-Chloroallyl)-3,5,7-tria2a-l-atoniaadamantane  As  a  preservative. 

Ichloride. 

Dibutyltin  diacetate Asacatalyst. 

D  butyltin  dichloride Ho. 

Dibutyltin  dilaurat* Do.  .  [ 

W.JV-Dimethyldodecylamlne Do.  ' 

^-Dodecvlmorpholine - Do. 

a,o'-(Isopropylidenebis(p-phenylcneoiy(2-hydroiytri-  As  a  stabilizer. 

methylene)  )]bis(owf(/a-hydroiypoly(oxyethvlene)  , 

(136-170  moles)],  average  molecular  weight  IS.CKXI.  I 

4,4'-MethvlenedianiUne. As  a  curing  agent.  i 

l.l',l"-Nitrilotri-2-propanol Do.  ,  ' 

2!2'-(p-Phenylenedioiy)  diethanol Do.  I 

Fhthalocyanine  blue  (C.I.  pigment  blue  IS,  C.I.  No.  As  a  pigment.  ! 

74160). 

Polyvinyl  isobntyl  ether. 

Polyvinyl  methyl  ether 

Soyaalkyd  resin Conforming  in  composition  with  1 175.3(X)  of  this  chapter 

and  containing  litharge  not  to  exceed  thai  residual 
from  its  use  as  the  reaction  catalyst  and  creosol  not 
to  exceed  that  required  as  an  antioxidant. 

N,iV,iV',JV'-Tetrakis(2-hydroxypropyl)ethylcnedianiinc..  As  a  curing  agent. 

Triethanolamine Do. 

Ultramarine  blue Asapigment. 
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(c)  An  appropriate  sample  of  the  fin- 
ished resin  in  the  form  in  which  it  con- 
tacts food,  when  subjected  to  Method 
6191  in  Federal  Test  Method  Standard 
No.  141,  using  No.  50  Emery  abrasive  in 
lieu  of  Ottawa  sand,  shall  exhibit  an 
abrasion  coefBcient  of  not  less  than  20 
litars  per  mil  of  film  thickness. 

§  177.1810     Styrene  block  polymers. 

The  styrene  block  polsmiers  identified 
in  itaragraph  (a)  of  this  section  may  be 
safely  used  as  articles  or  as  components 
of  articles  intended  for  use  in  contact 
with  food,  subject  to  provisions  of  this 
section. 

(a)  For  the  punpose  of  this  section, 
styrene  block  polymers  are  basic  poly- 
mers manufactured  as  described  in  this 


paragraph,  so  that  the  finished  polymers 
meet  the  specifications  prescribed  in 
paragraph  (b)  of  this  section,  when 
tested  by  the  methods  described  in  para- 
graph (c)  of  this  section. 

(1)  Styrene  block  polymers  with  1.3- 
butadiene  are  those  produced  by  the  cat- 
alytic solution  polymerization  of  styrene 
and  1,3-butadiene. 

(2)  Styrene  block  jwlymers  with  2- 
methyl-l,3-butadiene  are  those  produced 
by  the  catalytic  solution  polymerization 
of  styrene  and  2-methyl-l,3-butadiene. 

(3)  Styrene  block  polymers  with  1,3- 
butadiene,  hydrogenated  are  those  pro- 
duced by  the  catalytic  solution  pols^ner- 
ization  of  styrene  and  1.3 -butadiene,  and 
subsequently  hydrogenated. 

(b)  Specifications: 
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«««x.rm«r    treatimr    nackaging    trans-    in  paragraph  (c)'  of  this  secUon,  and        (1)  Tot^  extractives  do  not  exceed 
Dreoarmg,    ireaung,    p»m-«.»bi"k,    "•"••o      '^.r^rr    .,^-,.._i. n i  i_  ♦*,«.♦•     n  in 'srsiorVit-.-n^rppnt.  xvhpn  extracted  with 


Styrene  block  polymers 


Molfcular  Glass  Maximum  fxtractablr  fraction  in 

wfiKht  Solubility  transition  distilled  water  at  specified 

(minimum)  points  temperatures,  times  and  thick- 

nesses 


Maximum  extractable  fraction  in 

SO  pet  ethanol  at  specified 

temperatures,  times  and  thick- 

nesMS 


Styrene  block  polymers  with  1.3-butadipne:  for 
use  as  articles  or  as  components  of  articles  that 
contact  food  of  types  I,  II,  IV-B.  VI,  VII-B, 
and  \III  identified  in  table  1  in  sec.  176.K0(ciof 
this  chapter  under  conditions  of  use  D,  E,  F, 
and  (}  described  in  table  2  in  sec.  lT6.lT0(c)  of 
this  chapter. 

Styrene  block  pol>Tners  with  2-methyl-l, S-buta- 
diene:  for  use  as  articles  or  as  components  of 
articles  that  contact  food  of  types  I.  II,  I\'-II, 
M,  VII-B  and  VIII  identified  in  table  I  in 
sec.  178. 170(c)  of  this  chapter  under  conditions 
of  use  D.  E,  F,  and  (i  described  in  table  2 
in  sec.  176.170(c)  of  this  chapter. 

Styrene  block  polymers  with  1,  3-butadiene.  hy- 
drogenatcd.  for  use  as  articles  or  as  conipotients 
of  articles  that  contact  food  of  types  I.  1I.»V-B, 
M,  \  II-B,  and  VTII  identified  in  table  l  in 
sec.  17«.170(c)  of  this  chapter. 


(c)  The  analytical  methods  for  deter- 
mining whether  styrene  block  polymers 
conform  to  the  specifications  prescribed 
in  this  section  are  as  follows  and  are 
applicable  to  the  finished  polymer. 

(1)  Molecular  weight.  Molecular 
weight  shall  be  determined  by  intrinsic 
viscosity  (or  other  suitable  method). 

(2)  Glass  transition  points.  The  glass 
transition  points  shall  be  determined  by 
ASTM  Method  D2236-70th "  modified  by 
using  a  forced  resonant  vibration  in- 
stead of  a  fixed  vibration  and  by  using 
frequencies  of  25  to  40  cycles  per  second 
instead  of  0.1  to  10  cycles  per  second. 


2<»,000  Completely 
soluble  in 
toluene. 


»,0(» do 


16,000 do 


-ttf  C  to  -80° 
C  and  <>-2°  C 
toW  C. 


-520  C  to  -47' 
C  and  92»  C 
toWC. 


-50°  C  to  -30° 
C  and  92°  C 
to  !«°  C. 


0.02S  mc/in>  of  surface  at  refliu 
temperature  for  30  min  on  a  0.075 
in  thick  sample. 


0.01  mg/in*  of  surface  at  reflux  tem- 
perature for  2  ir  on  a  0.028  in 
thick  sample. 


0.01  mg/in>  of  surface  at  reflex  tem- 
perature tor  2  hr  on  a  0.028  in 
thick  sample. 


0.005  mg/in*  of  surface  at  150°  F  for 
2  hr  on  a  0.075  in  thick  sample. 


0.01  mg/in*  of  surface  at  150°  F  tor 
2  hr  on  a  0.028  in  thick  sample. 


0.01  in»/in>  of  surface  at  150'  F  (or 
2  hr  on  a  0.028  in  thick  sample. 


'Copies  may  be  obtained  from:  American 
Society  for  Testing  and  Materials,  1916  Race 
Street.  Philadelphia.  PA  19103. 


(3)  Maximum  extractable  fractions 
in  distilled  water  and  50  percent  etfianol. 
The  maximum  extractable  fractions  in 
distilled  water  and  50  percent  ethanol 
shall  be  determined  in  accordance  with 
§  176.170(d)(3)  of  this  chapter  using  a 
sandwich  form  of  the  finished  copoly- 
mer of  the  specified  thickness  and  for 
the  time  and  temperature  specified  in 
paragraph  (b)  of  this  section. 

(d)  The  provisions  of  this  section  are 
not  applicable  to  butadlene-styrene  co- 
polymers listed  in  other  sections  of  this 
subpart. 

(e)  The  provisions  of  this  section  are 
not  applicable  to  styrene  block  polymers 
with  1,3-butadiene  listed  in  §  175.105  of 
this  chapter. 


§  177.1820    Styrene-maleic  anhydride  co- 
polymers. 

Styrene-maleic  anhydride  copolymers 
identified  in  paragraph  (a)  of  this  sec- 
tion may  be  safely  used  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food,  subject  to  provi- 
sions of  this  section. 

(a)  For  the  purpose  of  this  section, 
styrene-maleic  anhydride  copolymers 
are  those  produced  by  the  polymeriza- 
tion of  styrene  and  malelc  anhydride  so 
that  the  finished  polymers  meet  the 
specifications  prescribed  in  paragraph 
(b)  of  this  section,  when  tested  by  the 
methods  described  in  paragraph  (c)  of 
this  section. 

(b)  Specifications: 


styrene-maleic  anhydride  copolymers 


Molecular 
weight 

(minimum 
number 

average) 


Maximum  extractable  fraction  in 
Residual  styrene   Residual  maleic       distilled  water  at  specified  tem- 
monomer  anhydride  peratures,   times,   and   particle 

monomer  site 


Maximum  extractable  fraction  in 
n-heptane  at  specifted  tempera- 
tures, times,  and  particle  size 


Styrene-maleic  anhydride  copolymers  containing  not 
more  than  15  pet  maleic  anhydride  units  by  weight : 
for  use  as  articles  or  as  components  of  articles  that 
contact  food  of  types  1, 11,111,  IV-A.  IV-B.  V.  VI-B 
(except  cartHjnated  beverages).  VII-A.  VII-B. 
VIII.  and  IX  identified  in  table  1  in  sec.  176.170(c) 
of  this  chapter  under  conditions  of  use  B,  C,  D.  E. 
F,  (i,  and  H  described  in  table  2  in  sec.  176.170(c) 
of  this  chapter. 


(c)  The  analytical  methods  for  de- 
termining conformance  with  specifica- 
tions for  styrene-maleic  anhydride  co- 
polymers prescribed  in  this  section  are 
as  follows: 

(1)  Molecular  weight.  Molecular 
weight  shall  be  determined  by  membrane 
osmometry. 

(2)  Residual  styrene  monomer  con- 
tent. Residual  styrene  monomer  content 
shall  be  determined  by  the  method  de- 
scribed in  §  177.1640(d). 

(3)  Residual  maleic  anhydride  mon- 
om,er  content.  Residual  maleic  anhydride 
monomer  content  shall  be  determined  by 
a  gas  chromatographic  method  available 
upon  request  from  the  Commissioner  of 
Food  and  Drugs. 

(d)  The  provisions  of  this  section  are 
not  applicable  to  styrene-maleic  anhy- 
dride copolymers  listed  in  other  sections 
of  this  subpart. 


70t000    0.3  weight  0.1  weight  0.006  weight  percent  at  reflux  tem- 

percenl.  percent.  perature    for     1     hr    utiliiing 

particles  of  a  site  that  will  pass 
through  a  U.S.  standard  sieve 
No.  10  and  will  be  held  on  a  U.S. 
standard  sieve  No.  20. 


0.02  weight  percent  at  73°  F  for  2 
hr  utillting  particles  of  a  size 
that  will  pass  through  a  U.S. 
standard  sieve  No.  10  and  will  be 
held  on  a  U.S.  standard  sieve 
No.  20. 


§  177.1830     Slyrene-methyl  melhacryUle 
copdlymers. 

Styrene-methyl  methacrylate  copoly- 
mers identified  in  this  section  may  be 
safely  used  as  components  of  plastic  ar- 
ticles intended  for  use  in  contact  with 
food,  subject  to  the  provisions  of  this 
section. 

(a)  For  the  purpose  of  this  secti(m. 
styrene-methyl  methacrylate  copolymers 
consist  of  basic  copolymers  produced  by 
the  copolymerization  of  styrene  and 
methyl  methEtcrylate  such  that  the  fin- 
ished basic  copolymers  contain  more 
than  50  weight  percent  of  polymer  units 
derived  from  styrene. 

(b)  The  finished  plastic  food-contact 
article,  when  extracted  with  the  solvent 
or  solvents  characterizing  the  type  of 
food  and  imder  the  conditions  of  time 
and  temperature  characterizing  the  con- 
ditions of  intended  use  As  determined 


from  tables  1  and  2  of  §  176.170(c)  of  this 
chapter,  yields  extractives  not  to  exceed 
the  following  when  tested  by  the  meth- 
ods prescribed  in  S  177.1010(c) : 

(1)  Total  nonvolatile  extractives  not 
to  exceed  0.3  milligram  per  square  inch 
of  surface  tested. 

(2)  Potassium  pennanganate  oxidiza- 
ble  distilled  water  and  8  and  50  percent 
alcohol  extractives  not  to  exceed  an  ab- 
sorbfuiceof  0.15. 

( 3 )  Ultraviolet-absorbing  distiUed  wa- 
ter and  8  and  50  percent  alcohol  extrac- 
tives not  to  exceed  an  absorbance  of  0.30. 

(4)  Ultraviolet-absorbing  n-heptane 
extractives  not  to  exceed  an  absorbance 
of  0.40. 

§  177.18S0     Textryis. 

Textryls  identified  in  this  section  may 
be  safely  used  as  su-ticles  or  components 
of  articles  intended  for  use  in  produc- 
ing, manufacturing,  packing,  processing. 


t 
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preparing,  treating,  packaging,  trans- 
porting or  holding  food,  subject  to  the 
provisions  of  this  section. 

(a)  Textryls  are  nonwovrai  sheets  pre- 
pared from  natural  or  synthetic  fibers, 
bonded  with  fibryl  (Fibryl  consists  of  a 
polymeric  resin  in  fibrous  f«m  com- 
mingled with  fiber  to  facUitate  sheet  for- 
mation and  subsequently  heat  cured  to 
fuse  the  fibryl  and  effect  bonding). 

(b)  Textryls  are  prepared  from  the 
fibers,  fibryls,  and  aidjuvants  Identified 
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in  paragraph  (c)  of  this  section,  and 
subject  to  limitations  prescribed  in  that 
paragraph,  provided  that  any  substance 
that  is  the  subject  of  a  regulaticm  in 
Parts  174.  175,  176.  177,  178  and  §  179.45 
of  Uiis  chapter  conforms  with  any  speci- 
fications in  such  regulation  for  that  sub- 
stance as  a  component  of  polymeric  res- 
ins used  as  food  contact  surfaces. 

(c)  The  fibers,  fibryls.  and  adjuvants 
permitted  are  as  follows: 


Subttaneti 

(1)  Fibers  prepared  from  polyethylene  terephthalate  resins  

(2)  Fibryls  prepared  from  vijiyl  chloride-vinyl  acetate  copolymer. 

(3)  Adjuvant  substance,  dimelhyMonnaraide 


Limitationi 
Confonuing  with  i  177.1630. 
.\s  the  basic  polymer. 
As  a  solvent    in   the  preparation  of 
Ubryl. 


(d)  Textryls  meeting  the  conditions  of 
test  prescribed  in  paragraph  (d)(1)  of 
this  section  are  used  as  prescribed  in 
paragraph  (d)  (2)  of  this  section. 

(1)  Conditions  of  test.  Textryls,  when 
extracted  with  distilled  water  at  refiux 
temperature  for  1  hour,  yield  total  ex- 
tractives not  to  exceed  1  percent. 

(2)  Uses.  Textryls  are  used  for  pack- 
aging or  h(dding  food  at  ordinary  tem- 
peratures and  in  the  brewing  of  hot  bev- 
erages. 

§  177.1900      Urea-formaldehyde  resins  in 
molded  articles. 

jt  Urea-formaldehyde  resins  may  be 
safely  used  as  the  "food -contact  surface 
of  molded  articles  intended  for  use  in 
contact  with  food,  in  accordance  with 
the  following  prescribed  conditions : 

(a)  For  the  purpose  of  this  section, 
urea-formaldehyde  resins  are  those  pro- 
duced when  1  mole  of  urea  is  made  to 
react  with  not  more  than  2  moles  of 
formaldehyde  in  water  solution. 

(b)  The  resins  may  be  mixed  with  re- 
fined wood  pulp  and  the  mixture  may 
contain  other  optional  adjuvant  sub- 
stances which  may  include  the  following: 

List  of  substances  Limitations 

Hexamethylenetetramlne     For   use   only   as 

polymerization- 
control  agent. 
Tetrachlorophthallc  acid  Do. 

anhydride. 
Zinc  stearate For  use  as  lubri- 
cant. 

(c)  The  finished  food-contact  article, 
when  extracted  with  the  solvent  or  sol- 
vents characterizing  the  type  of  food  and 
under  the  conditions  of  time  and  tem- 
perature characterizing  the  conditions  of 
its  intended  use  as  determined  from 
tables  1  and  2  of  §  175.300(d)  of  this 
chapter,  yields  total  extractives  in  each 
extracting  solvent  not  to  exceed  0.5  mil- 
ligram per  square  inch  <rf  food-contact 
surface  as  determined  by  the  methods 
described  in  §  175.300(e)  of  this  chapter. 

NoTS:  In  testing  the  finished  food-contact 
article,  use  a  separate  test  sample  for  each 
required  extracting  solvent. 


§  177.1950      Vinyl    chloride-ethylene    co- 
polymers. 

The  vinyl  chloride-ethylene  copoly- 
mers identified  in  paragraph  (a)  of  this 
section  may  be  safely  used  as  compo- 
nents of  articles  intended  for  contact 
with  food,  imder  conditions  of  use  D,  E, 
F,  or  G  described  in  table  2  of  5  176.170 
(c)  of  this  chapter,  subject  to  the  provi- 
sions of  this  section. 

(a)  For  the  purpose  of  this  section, 
vinyl  chloride-ethylene  copolymers  con- 
sist of  basic  copolymers  produced  by  the 
copolymerization  of  vinyl  chloride  and 
ethylene  such  that  the  finished  basic 
copolymers  meet  the  specifications  and 
extractives  limitations  prescribed  in 
paragraph  (c)  of  this  section,  when 
tested  by  the  methods  described  ii^para- 
graph  (d)  of  this  section. 

(b)  The  basic  vinyl  chloride-ethylene 
copolymers  identified  in  paragraph  (a) 
of  this  section  may  contain  optional  ad- 
juvant substances  required  in  the  pro- 
duction of  such  basic  copolymers.  The 
optional  adjuvant  substances  required  in 
the  production  of  the  basic  vinyl  chlo- 
ride-ethylene copolymers  may  include 
substances  permitted  for  such  use  by  reg- 
ulations in  Paxts  170  through  189  of  this 
chapter,  substances  generally  recognized 
as  safe  in  food,  and  substances  used  in 
accordance  with  a  prior  sanction  or 
approval. 

(c)  The  vinyl  chloride-ethylene  basic 
copolymers  meet  the  following  specifica- 
tions and  extractives  limitations : 

(1)  Spcct/icottoJW.  (i)  Total  chlorine 
content  is  in  the  range  of  53  to  56  percent 
as  determined  by  any  suitable  analytical 
procedure  of  generally  accepted  appli- 
cability. 

(ii)  Intrinsic  viscosity  in  cyclohexa- 
none  at  30°  C  is  not  less  than  0.50  deci- 
liter per  gram  as  determined  by  ASTM 
Method  D  1243-60. 

(2)  Extractives  limitations.  The  f<^- 
lowing  extractives  limitations  are  deter- 
mined by  the  methods  described  in  para- 
graph (d)  of  this  section: 
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(i)  Total  extractives  do  not  exceed 
0.10  weight-percent  when  extracted  with 
n-heptane  at  150*  P  for  2  hours. 

(ii)  Total  extractives  do  not  exceed 
0.03  weight-percent  when  extracted  with 
water  at  150°  F  for  2  hours. 

(iii)  Total  extractives  obtained  by  ex- 
tracting with  water  at  150°  F  for  2  hours 
contain  no  more  than  0.5  milligram  of 
vinyl  chloride-ethylene  copolymer  per 
100  grams  of  sample  tested  as  determined 
from  the  organic  chlorine  content.  The 
organic  chlorine  content  is  determined 
as  described  in  paragraph  (d)  (3)  of  this 
section. 

(d)  Analytical  methods:  The  analyt- 
ical methods  for  determining  whether 
vinyl  chloride-ethylene  basic  copolymers 
conform  to  the  extractives  limitations 
prescribed  in  paragraph  (c)  of  this  sec- 
tions are  as  follows  and  are  applicable  to 
the  basic  copolymers  in  powder  form 
having  a  particle  size  such  that  100  per- 
cent will  pass  through  a  U.S.  Standard 
Sieve  No.  40  and  80  percent  will  pass 
through  a  U.S.  Standard  Sieve  No.  80: 

(1)  Reagents— a)  Water.  All  water 
used  in  these  procedures  shaU  be  de- 
mineralized  (deionized),  freshly  distilled 
water. 

til)  n-/feptane.  Reagent  grade,  freshly 
distilled  ;i-heptane  shall  be  used. 

(2)  Z)efermtnaft07i  of  total  amount  of 
extractives.  All  determinations  shall  be 
done  in  duplicate  using  duplicate  blanks. 
Approximately  400  grams  of  sample  (ac- 
curately weighed)  shall  be  placed  in  a 
2-nter  Erlenmeyer  fiask.  Add  1,200  milli- 
liters of  solvent  and  cover  the  flask  with 
aluminum  foil.  The  covered  flask  and 
contents  are  suspended  in  a  thermo- 
stated  bath  and  are  kept,  with  continual 
shaking  at  150°F  for  2  hours.  The  solu- 
tion is  then  filtered  through  a  No.  42 
Whatman  filter  paper,  and  the  filtrate  is 
collected  in  a  graduated  cylinder.  The 
total  amount  of  filtrate  (without  wash- 
ing) is  measured  and  called  A  milliliters. 
The  filtrate  is  transferred  to  a  Pyrex  (or 
equivalent)  beaker  and  evaporated  on  a 
steam  bath  under  a  stream  of  nitrogen 
to  a  small  volume  (approximately  50-60 
milliliters).  The  concentrated  filtrate  is 
then  quantitatively  transferred  to  a 
tared  100-milliliter  Pyrex  beaker  using 
small,  fresh  portions  of  solvent  and  a 
rubber  policeman  to  effect  the  transfer. 
The  concentrated  filtrate  is  evaporated 
almost  to  dryness  on  a  hotplate  under 
nitrogen,  and  is  then  transferred  to  a 
drying  oven  at  230°  F  in  the  case  of  the 
aqueous  extract  or  to  a  vacuum  oven  at 
150°  F  in  the  case  of  the  heptane  extract. 
In  the  case  of  the  aqueous  extract,  the 
evaporati<m  to  constant  weight  is  com- 
pleted m  15  minutes  at  230°  F;  and  In 
the  case  of  heptane  extract,  it  is  over- 
night under  vacuum  at  150°  P.  The  resi- 
due is  weighed  and  corrected  for  the 
solvent  blank.  Calculation: 


fCOBtAL  REGISTER,  VOL  42,  NO.   50— TUESDAY,  MARCH   15,    1977 


14598 


RULES  AND  REGULATIONS 


.,l.^_«>«'      .r4>...>wi.U»      In       nnolnK^kvo 


RULES  AND  REGULATIONS 


14599 


.,,.1  ,.v.inriHP.r^mnvi(^ne    this  section  are  as  follows  and  are  appli- 
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Grams  of  corrected  residue 
Qrams  ol  sample 


1.200  millilitera 

■ X190=Total  extractives  expressed   as   percent   l>y 

'  Volume  ol  mtrate  A  In  millUiters  weifht  of  sample. 


(3)  Vinpl  chloride-ethylene  copolymer 
content  of  aqveous  extract — (1)  Prin- 
ciple. The  vinyl  chloride-ethylene  co- 
poljmier  content  of  the  aqueous  extract 
can  be  determined  by  determining  the 
organic  chlorine  content  and  calculating 
the  amount  of  copolymer  equivalent  to 
the  organic  chlorine  content. 

(ii)  Total  organic  chlorine  content. 
A  weighed  sample  of  approximately  400 
grams  is  extracted  with  1,200  milliliters 
of  water  at  150'  F  for  2  hours,  filtered, 
and  the  volume  of  filtrate  is  measured 
(A  milliliters)  as  described  in  para- 
graph (d)  (2)  of  this  section. 

(a)  A  slurry  of  Amberlite  IRA-400.  or 
equivalent,  is  made  with  distilled  water 
in  a  150 -milliliter  beaker.  The  slurry  is 
added  to  a  chromatographic  column 
until  it  is  fiUed  to  about  half  its  length. 
This  should  give  a  volume  of  resin  of 
15-25  milliliters.  The  liquid  must  not  be 
allowed  to  drain  below  the  top  of  the 
packed  column. 

(b)  The  column  is  regenerated  to  the 
basic  (OH)  form  by  slowly  nfii'i'ilnc 
through  it  ( 10-15  millUiters  per  minute) 
10  grams  of  sodium  hydroxide  dissolved 
in  200  milliliters  of  water.  The  column 
is  washed  with  distilled  water  until  the 
effluent  is  neutral  to  phenolphthalein. 
One  drop  of  methyl  red  indicator  Is 
added  to  the  A  milliliters  of  filtered  aque- 
ous extract  and.  if  on  the  basic  side  (yel- 
low*, nitric  acid  is  added  drop  by  drop 
until  the  solution  turns  pink. 

(c)  The  extract  is  deionized  by  pass- 
ing it  through  the  exchange  coliunn  at 
a  rate  of  10-15  milliliters  per  minute.  "Hie 
column  is  washed  with  200  milliliters  of 
distilled  water.  The  deionized  extract  and 
washings  are  collected  in  a  1,500-milli- 


llter  beaker.  The  solution  is  evaporated 
carefully  on  a  steam  plate  to  a  voliime  of 
approximately  50  milliliters  and  then 
transferred  quantitatively,  a  little  at  a 
time,  to  a  clean  22-mllliliter  Parr  cup, 
also  on  the  steam  plate.  The  solution  is 
evaporated  to  dryness.  Next  0.25  gram  of 
sucrose  and  0.5  gram  of  benzoic  acid  are 
added  to  the  cup.  One  scoop  (approxi- 
mately 15  grams)  of  sodiimi  peroxide  is 
then  added  to  the  cup.  The  bomb  is  as- 
sembled and  ignition  is  conducted  in  the 
usual  fashion. 

<d)  After  the  bomb  has  cooled,  it  is 
rinsed  thoroughly  with  distilled  water 
and  disassembled.  The  top  of  the  bomb 
is  rinsed  into  a  250-milliliter  beaker  with 
distilled  water.  The  beaker  is  placed  on 
the  steam  plate.  The  bomb  cup  is  placed 
in  the  beaker  and  carefully  tipped  over 
to  aUow  the  water  to  leach  out  the  com- 
bustion mixture.  After  the  bubbling  has 
stopped,  the  cup  is  removed  from  the 
beaker  and  rinsed  thoroughly.  The  solu- 
tion is  cooled  to  room"  temperature  and 
cautiously  neutralized  with  concentrated 
nitric  acid  by  slowly  pouring  the  acid 
down  a  stirring  rod  until  the  bubbling 
ceases.  The  solution  is  cooled  and  an 
equal  volume  of  acetone  is  added. 

(e>  The  solution  is  titrated  with  0.005 
H  silver  nitrate  using  standard  potentio- 
metric  titration  techniques  with  a  silver 
electrode  as  indicator  and  a  potassium 
nitrate  modified  calomel  electrode  as  a 
reference  electrode.  An  expanded  scale 
recording  titrimeter.  Metrohm  Potentio- 
graph  2336  or  equivalent,  should  be  used ; 
a  complete  blank  must  be  run  in  dupli- 
cate. 

(ill)  Calculatiotis. 


TXFX»t.» 


ftfilligrams  of  aciueous  extracted  copolymer  per  KXVgrani  sample XIOO. 

Weight  of  sample  in  grams 

where: 

T=Millilitprs  of  siWer  iiilrale  (sample  minus  blank)  Xnorinality  of  silver  nitrate. 
1,200 


/•=- 


A  (as  defuted  above) 


(e)  The  vinyl  chloride-ethylene  co- 
polymers identified  in  and  complying 
with  this  section,  when  used  as  compo- 
nents of  the  food-contact  surface  of  any 
article  that  is  the  subject  of  a  regulation 
in  Parts  174.  175,  176,  177,  178  and 
§  179.45  of  this  chapter,  shall  comply 
with  any  specifications  and  limitations 
prescribed  by  such  regulation  for  the  ar- 
ticle in  the  finished  form  in  which  it  is 
to  contact  food. 

(f )  The  provisions  of  this  section  are 
ZK>t  applicable  to  vinyl  chloride-ethylene 
copolymers  used  as  provided  in  §§  175.- 
105  and  176.180  of  this  chapter. 

§  177.1960      Vinyl  chloride-hoxene-1    co- 
polymers. 

The  vinyl  chloride-hexene-1  copoly- 
mers identified  in  paragraph  (a)  of  this 
section  vinyl  chloride-hexene-1  copoly- 
mers or  as  components  of  articles  In- 
tended for  use  in  contact  with  food,  un- 
der conditions  of  use  D,  E,  P,  or  Q  de- 
scribed in  table  2  of  S  176.170(c)  of  this 


chapter,  subject  to  the  provisions  of  this 
section. 

(a)  Identity.  For  the  purposes  of  this 
section  vinyl  chloride-hexene-1  copoly- 
mers consist  of  basic  copolymers  pro- 
duced by  the  copolymerization  of  vinyl 
chloride  and  hexene-1  such  that  the  fin- 
ished copolymers  contain  not  more  than 
3  mole-percent  of  polymer  units  derived 
from  hexene-1  and  meet  the  specifica- 
tions and  extractives  limitations  pre- 
scribed in  paragraph  (b)  of  this  section. 
The  copolymers  may  optionally  contain 
hydroxypropyl  methylcellulose  and  tri- 
chloroethylene  used  as  a  suspending 
agent  and  chain  transfer  agent,  respec- 
tively, in  their  production. 

(b)  Specifications  and  limitations. 
The  vinyl  chloride-hexene-1  basic  co- 
polymers meet  the  following  specifica- 
tions and  extractives  limitations: 

(1)  Specifications,  (i)  Total  chlorine 
content  is  53  to  56  percent  as  determined 
by  any  suitable  analytical  procedure,  of 
generally  accepted  applicability. 


(ii)   Inherent  viscosity  in  cyclohexa- 
none  at  30°  C  is  not  less  than  0.59  deci- 
liters per  gram  as  determined  by  ASTM    , 
Method  D  1243-66." 

(2)  Extractives  limitations.  The  fol- 
lowing extractives  limitations  are  deter- 
mined by  the  methods  prescribed  in 
§  177.1970(d).  ^ 

<i)  Total  extractives  do  not  exceed 
0.01  weight  percent  when  extracted  with 
water  at  150°  F  for  2  hours. 

(ii)  Total  extractives  do  not  exceed 
0.30  weight  percent  when  extracted  with 
n-heptane  at  150"  F  for  2  hours. 

(c)  Other  specifications  and  limita- 
tioTis.  The  vinyl  ehloride-hexene-l  co- 
polymers identified  in  and  complying 
with  this  section,  when  used  as  com- 
ponents of  the  food-contact  surface  of 
any  article  that  is  subject  to  a  regula- 
tion in  Parts  174,  175,  176.  177.  178  and 
§  179.45  of  this  chapter,  shall  comply 
with  any  specifications  and  limitations 
prescribed  by  such  reg\ilation  for  the  to-- 
ticle  in  the  finished  form  in  which  it  is  to 
contact  food. 

§  177.1970     Vinyl    chloride-lanryl    vinyl 
ether  copolymers. 

The  vinyl  chloride-lauryl  vinyl  ether 
copolymers  identified  in  paragraph  (a) 
of  this  section  may  be  used  as  an  article 
or  as  a  component  of  an  article  intended 
for  use  in  contact  with  food  subject  to  ^ 
the  provisions  of  this  section. 

(a)  Identity.  For  the  purposes  of  this- 
section  vinyl  chloride-lauryl  vinyl  ether 
copolymers  consist  of  basic  copolymers 
produced  by  the  copolymerization  of 
vinyl  chloride  and  lauryl  vinyl  ether 
such  that  the  finished  copolymers  con- 
tain not  more  than  3  weight-percent  of 
polymer  units  derived  from  lauryl  vinyl 
ether  and  meet  the  specifications  and 
extractives  limitations  prescribed  in 
paragraph  (c)  of  this  section. 

(b)  Optional  adjuvant  substances.  The 
basic  vinyl  chloride-lauryl  vinyl  ether 
copolymers  identified  in  paragraph  (a) 
of  this  section  may  contain  optional 
adjuvant  substances  required  in  the  pro- 
duction of  such  basic  copolymers.  These 
optional  adjuvant  substances  may  in- 
clude substances  permitted  for  such  use 
by  regulations  in  Parts  170  through  189 
of  this  chapter,  substances  generally  rec- 
ognized as  safe  in  food,  and  substances 
used  in  accordance  with  a  prior  sanction 
or  approvaL 

(c)  Specifications  and  limitations.  The 
vinyl  chloride-lauryl  vinyl  ether  basic 
copolymers  meet  the  following  specifica- 
tions and  extractives  limitations: 

(1)  Specifications,  (i)  Total  chlorine 
content  is  53  to  56  percent  as  determined 
by  any  suitable  analytical  procedure  of 
generally  accepted  applicability. 

(ii)  Inherent  viscosity  in  cyclohex- 
anone  at  30*  C  is  not  less  tiian  0.60 
deciliter  per  gram  as  determined  by 
ASTM  Method  D  1243-60. 

(2)  Extractives  limitations.  The  fol- 
lowing extractives  limitations  are  deter- 
mined by  the  method  described  in  para- 
graph (d)  of  this  section: 


'Copies  may  be  obtained  from:  American 
Socl^y  for  Testing  and  Materials,  1916  Race 
Street,  Philadelphia,  PA  19103. 
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(i)    Total  extractives  do  not  exceed 
0  03  weight-percent  when  extracted  with 
water  at  150  °  F  for  2  hours. 

(ii)  Total  extractives  do  not  exceed 
0  60  weight-percent  when  extracted  with 
n-heptane  at  150°  F  for  2  hours. 

(d)  Analytical  methods.  The  analyti- 
cal methods  for  determining  total  ex- 
tractives are  applicable  to  the  basic 
copolymers  in  powder  form  having  a 
particle  size  such  that  100  percent  will 
pass  through  a  U.S.  Standard  Sieve  No. 
40  and  such  that  not  more  than  10  per- 
cent will  pass  through  a  U.S.  Standard 
Sieve  No.  200. 

(1)  Reagents— ii)  Water.  All  water 
\ised  in  these  procedures  shall  be  de- 
mineralized  (deionized),  freshly  distilled 

(ii)  n-Heptane.  Reagent  grade,  freshly 
distilled  n-heptane  shall  be  used. 

(2)  Determination  of  total  amount  o( 
extractives.  Place  an  accurately  weighed 
sample  of  suitable  size  in  a  clean  boro- 
sUicate  fiask,  and  for  each  gram  of  sam- 
ple add  3  milliliters  of  solvent  previously 
heated  to  150°  F.  Maintain  the  tempera- 
ture of  the  contents  of  the  flask  at  150° 
P  for  2  hours  using  a  hot  plate  while 
also    maintaining    gentle    mechanical 
agitation.  Filter  the  contents  of  the  flask 
rapidly  through  No.  42  Whatman  filter 
paper  with  the  aid  of  suction.  Transfer 
the  filtrate  to  fiat  glass  dishes  that  are 
warmed  on  a  hot  plate  and  evaporate 
the  solvent  with  the  aid  of  a  stream  of 
filtered  air.  When  the  volume  of  the 
filtrate  has  been  reduced  to  10  to  15  milli- 
liters, transfer  the  filtrate  to  tared  50- 
milliliter  borosUicate  glass  beakers  and 
complete    evaporation    to    a    constant 
weight  in  a  140°  F  vacuum  oven.  Carry 
out  a  corresponding  blank  determination 
with  each  solvent.  Determine  the  weight 
of  the  residue  corrected  for  the  solvent 
blank  and  calculate  the  result  as  percent 
of  the  initial  weight  of  the  resin  sample 
taken  for  analysis. 

(e)  Other  specifications  and  limita- 
tions. The  vinyl  chloride-lauryl  vinyl 
ether  cwolymers  identified  in  and  com- 
pljrlng  with  this  section,  when  used  as 
c<xnponents  of  the  food-contact  surface 
of  any  article  that  is  subject  to  a  regula- 
ti(Hi  in  Parts  174,  175,  176,  177,  178  and 
§  179.45  of  this  chapter,  shall  comply 
with  any  specifications  and  limitations 
perscribed  by  such  regulation  for  the 
article  in  the  finished  form  in  which  it 
is  to  contact  food. 

§  177.1980     Vinyl  chloride-propylene  co- 
polymers. 

The  vinyl  chloride-propylene  copoly- 
mers identified  in  paragraph  (a)  of  this 
section  may  be  safely  used  as  compo- 
n«its  of  articles  intended  for  contact 
with  food,  subject  to  the  provisions  of 
this  section. 

(a)  For  the  purpose  of  this  section, 
vinyl  chloride-propylene  copolymers  con- 
sist of  basic  copoljmiers  produced  by  the 
copolymerization  of  vinyl  chloride  and 
propylene  such  that  the  finished  basic 
copolymers  meet  the  specifications  and 
extractives  limitations  prescribed  in 
paragraph  (c)  of  this  section,  when 
tested  by  the  methods  described  in  para- 
graph (d)  of  this  section. 
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(b)  The  basic  vinyl  chloride-propylene 
copolymers  identified  in  para«r«)h  (a) 
of  this  section  may  contain  optional  ad- 
juvant substances  required  in  the  pro- 
duction of  such  basic  copolymers.  The 
optional  adjuvant  substances  required  in 
the  production  of  the  basic  vinyl  chlo- 
ride-propylene copolymers  may  include 
substances  permitted  tor  such  use  by 
regtaations  in  Parts  170  through  189  of 
this  chapter,  substances  generaUy  recog- 
nized as  safe  in  food,  and  substances 
used  in  accordance  with  a  prior  sanction 
or  approval. 

(c)  The  vinyl  chloride-propylene  basic 
copolymers  meet  the  foUowing  specifica- 
tions and  extractives  limitations : 

(1)  Speci/Ica«ions.  (i)  Total  chlorine 
content  is  in  the  range  of  53  to  56  percent 
as  determined  by  any  sultoble  analytical 
procedure  of  generally  accepted  aw>li- 
cabiiity.  ,  . 

(ii)  Intrinsic  viscosity  m  cyclohex- 
anone  at  30°  C  is  not  less  than  0.50  deci- 
liter per  gram  as  determined  by  ASTM 
Method  D  1243-60. 

(2)  Extractives  limitations.  The  fol- 
lowing extractives  limitations  are  deter- 
mined by  the  methods  described  in  para- 
graph (d)  of  this  section: 

(i)  Total  extractives  do  not  exceed 
0 10  weight-percent  when  extracted 
with  n-heptane  at  150°  F  for  2  hours. 

(ii)  Total  extractives  do  not  exceed 
0  03  weight-percent  when  extracted 
with  water  at  150°  F  for  2  hours. 

(iii)  Total  extractives  obtained  by 
extracting  with  water  at  150°  F  for  2 
hours  contain  no  more  than  0.17  milli- 
gram of  vinyl  chloride-propylene, co- 
polymer per  100  grams  of  sample  tested 
as  determined  from  the  organic  chlorine 
content.  For  the  purpose  of  this  section, 
the  organic  chlorine  content  is  the  differ- 
ence between  the  total  chlorine  and  Ionic 
chlorine  contents  determined  as  de- 
scribed in  paragraph  (d)  of  this  section. 

(d)  Analytical  methods:  The  analyt- 
ical methods  for  determining  whether 
vinyl  chloride-propylene  basic  copoly- 
mers conform  to  the  extractives  limita- 
tions  prescribed   in   paragrai*    (c)    of 
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this  section  are  as  follows  and  are  appli- 
cable to  the  basic  copolymers  in  powder 
form  having  a  particle  size  such  that  100 
percent  will  pass  through  a  U.S.  Stand- 
ard Sieve  No.  40  and  80  percent  will  pass 
through  a  U.S.  Standard  Sieve  No.  80: 

(1)  Reagents,  (i)  Water.  All  water 
used  In  these  procedures  shall  be  de- 
mineralized  (deionized).  freshly  distilled 
water. 

(ii)  n-Heptane.  Reagent  grade,  freshly 
distilled  n-heptane  shall  be  used. 

(2)  Determination  of  total  amount  of 
extractives.  All  determinations  shall  be 
done  in  duplicate  using  duplicate  blanks. 
Approximately  400  grams  of  sample  (ac- 
curately  weighed)    shall   be   placed   m 
a   2-liter   Erlenmeyer   flask.   Add    1,200 
milliliters  of  solvent  and  cover  the  flask 
with  aluminum  foil.  The  covered  flask 
and  contents  are  suspended  in  a  ther- 
mostated  bath  and  are  kept,  with  con- 
tinual shaking,  at  190°  F  for  2  hours. 
The  solution  is  then  filtered  through  a 
No.  42  Whatman  filter  ptyier,  and  the 
fUtxate  is  ccdlected  in  a  graduated  cylin- 
der. The  total  amount  of  filtrate  (with- 
out washing)    is  measured   and  called 
A  milliliters.  The  filtrate  is  transferred 
to  a  Pyrex  (or  equivalent)   beaker  and 
evaporated  on  a  steam  bath  under  a 
stream  of  nitrogen  to  a  small  volume 
(approximately   50-60   milliliters).   The 
concentrated  fUtrate  is  then  quantita- 
tively transferred  to  a  tared  100-milli- 
liter  Pyrex  beaker  using  small,  fresh  por- 
tions of  solvent  and  a  rubber  policeman 
to  effect  the  transfer.  The  concentrated 
filtrate  is  evaporated  almost  to  dryness 
on  a  hotplate  under  nitrogen,  and  is  then 
transferred  to  a  drying  oven  at  230°  F 
in  the  case  of  the  aqueous  extract  or  to  a 
vacuum  oven  at  150°  F  in  the  case  of  the 
heptane   extract.    In   the   case    of    the 
aqueous  extract  the  evaporaUon  to  caa- 
stant  weight  Is  completed  in  15  min- 
utes at  230°  F;  and  in  the  case  of  hep- 
tane extract,  it  is  overnight  under  vac- 
uum at  150°  F.  Tbit  residue  is  weighed 
and   corrected   for   the   solvent   blank. 
Calculation: 


Grams  of  corrected  residue 
Grams  of  sample 


1.300  milliliters 


XlOO-Tolal   extractives   expressed   as   pen»nt    l>y 

Volume  of  mtrate  .4  in  roilliUters  weight  of  sample. 


(3)  Vinyl  chloride-propylene  copoly- 
mer content  of  aqueous  extract — (1) 
Principle.  The  vinyl  chloride-propylene 
copolymer  content  of  the  aqueous  extract 
can  be  determined  by  determining  the 
organic  chlorine  content  and  calculating 
the  amount  of  copolymer  equivalent  to 
the  organic  chlorine  content.  The  or- 
ganic chlorine  content  is  the  difference 
between  the  total  chlorine  content  and 
the  i<mic  chlorine  content. 

(ii)  Total  chlorine  content .  A 
weighed  sample  is  extracted  with  water 
at  150°  F  for  2  hours,  filtered,  and  the 
volume  of  filtrate  is  measured  (A  milli- 
liters) as  described  in  paragraph  (d)  (2) 
of  this  section.  Two  drops  of  50  per- 
cent by  weight  sodium  hydroxide  solu- 
tion are  added  to  prevent  loss  of  chloride 
from  ammonium  chloride,  if  present,  and 
the  solution  is  evaporated  to  approxi- 
mately 15  milliliters.  The  concentrated 


filtrate  is  quantitaUvely  transferred  to  a 
22-milliliter  Parr  bomb  fusion  cup  and 
gently  evaporated  to  dryness.  To  the 
contents  of  the  cup  are  added  3.5  grams 
of  granular  sodiiun  peroxide,  0.1  gram  of 
powdered  starch,  and  0.02  gram  potas- 
siiun  nitrate;  and  the  contents  are  mixed 
thoroughly.  The  bomb  is  assembled, 
water  is  added  to  the  recess  at  the  top  of 
the  bomb  and  ignition  is  conducted  in 
the  usual  fashion  using  a  Meeker  burner. 
The  heating  is  cmitinued  for  1  minute 
after  the  water  at  the  top  has  evapo- 
rated. The  bomb  is  quenched  in  water, 
rinsed  with  distilled  water,  and  placed 
in  a  400-millillter  beaker.  The  bomb 
cover  is  rinsed  with  water,  catching  the 
washings  in  the  same  400-milliliter 
beaker.  The  bomb  is  covered  with  dis- 
tilled water  and  a  watch  glass  and  heated 
until  the  melt  has  dissolved.  The  bomb 
is  removed,  rinsed,  catching  the  rinsings 
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(i)    Resin-bonded  filters  conforming 
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in  the  beaker,  and  the  sohition  is  acidi- 
fied with  concentrated  nitric  acid  using 
methyl  purple  as  an  Indicator.  The 
beaker  is  covered  with  a  watch  glass,  and 
the  contents  are  boiled  gently  for  10-15 
minutes.  After  cooling  to  room  tempera- 
ture the  solution  is  made  slightly  alka- 
line with  50  percent  by  weight  sodium 
hydroxide  solution,  then  acidified  with 


RULES  AND  REGULATIONS 

dilute  (1:5)  nitric  acid.  Then  1.5  milli- 
liters of  2  iV  nitric  acid  per  100  milliliters 
of  solution  is  added  and  the  solution  is 
titrated  with  0.005  N  silver  nitrate  to  the 
equivalence  potential  end  point  using  an 
expanded  scale  pH  meter  (Beckman 
Model  76,  or  equivalent) .  A  complete 
blank  must  be  run  in  duplicate.  Cal- 
culation: 


<iraiii5  or  sample  1,300  miUilitfiis  .        .    ,. 

(B-O  X xi'iO=Millio(|UivaIeuls  of  lotiil  chlorine  in  aqurou^  i\li:i<l  of 

\'olonif  of  nUralP  .4  in  nillliUlcrs  !«•  gi  urns  of  sample, 

where: 
.1  =  voIunie  of  Tillrate  obtained  in  extraction. 

y/=millililers  of  silver  nitrate  solution  us<>d  in  siiniple  titration  X  iiorinaliiy  of  silver  lulrale  soliilion. 
C=  aiUUliters  of  silver  mlrate  solution  u-^ed  in  lilaiik  titration  X  iioiniaUt>  of  silver  nilrule  solution. 


(ill)  Ionic  chlorine  content.  A 
weighed  sample  is  extracted  with  water 
at  150°  F  for  2  hours,  filtered,  and  the 
volimie  of  filtrate  is  measured  (A  milli- 
liters) as  in  paragraph  (d)(2)  of  this 
section.  Two  drops  of  50  percent  by 
weight  sodium  hydroxide  solution  are 
added  and  the  solution  is  evaporated  to 
approximately  150  milliliters.  The  solu- 
tion is  quantitatively  transferred  to  a 
250-millillter  beaker,  methyl  purple  indi- 


cator is  added,  and  the  solution  is  neu- 
tralized with  0.1  Af  nitric  acid.  For  each 
100  milliliters  of  solution  is  added  1.5 
milliliters  of  2  iV  nitric  acid.  The  solu- 
tion is  titrated  with  0.005  N  silver  nitrate 
to  the  equivalence  potential  end  point, 
using  the  expanded  scale  pH  meter  de- 
scribed in  paragraph  (d)(3)  (ii)  of  this 
section.  A  complete  blank  must  be  run  in 
duplicate.  Calculation: 


(P-E) 


1.200  milliliters 


V  100=  Millic'inivalents  of  ionic  cliloiine  in  af|iieous  •■vlnut  <>f 
IIKI  ;!rani>  u(  sauipir. 


Grains  of  sample      Volume  of  lillrate  .1  in  milliliters 

where: 
,-l  =  volumP  of  filtrate  olitained  in  e\lia>tioii. 

/>=milliliters  of  .silver  nilrate  soluiion  usr<l  m  saniplo  titrationXnorinalily  of  silver  nitrate  solution 
£-miUiUteis  of  silver  uiliate  solution  uiied  in  blank  titrationXnormality  of  silver  iiitiate  solution. 


(iv)  Organic  chlorine  content  and 
vinyl  chloride-provylene  copolymer  con- 
tent of  agueoiLS  extract.  The  organic 
chlorine  content  and  the  vinyl  chloride 
propylene  copolymer  content  of  the 
aqueous  extract  is  calculated  as  follows: 

(a)  Organic  chlorine  content.  Milli- 
equivalents  of  organic  chlorine  in  aque- 
ous extract  of  100  grams  of  sample  equal 
milliequivalants  of  total  chlorine  in 
aqueous  extract  of  100  grams  of  sample 
(as  calculated  in  paragraph  (dM3)(ii) 
of  this  section)  minus  milliequivalents  of 
ionic  chlorine  in  aqueous  extract  of  100 
grams  of  sample  (as  calculated  in  para- 
graph (d)  (3)  (ill)  of  this  section) . 

(b)  Vinyl  chloride-propylene  copoly- 
mer content.  Milligrams  of  vinyl  chlo- 
ride-propylene copolymer  in  aqueous  ex- 
tract of  100  grams  of  sample  equal 
milliequivalents  of  organic  chlorine  in 
aqueous  extract  of  100  grams  of  sample 
(as  calculated  in  paragraph  (d)  (3)  (iv) 
(a)  of  this  section)  multiplied  by  84.5. 

(Note:  The  conversion  factor,  84.5,  Is  de- 
rived from  the  equivalent  weight  of  chlorine 
divided  by  the  chlorine  content  of  the  hep- 
tane extractable  fraction.) 

(e)  The  vinyl  chloride-propylene  co- 
polymers identified  in  and  complying 
with  this  section,  when  used  as  com- 
ponents of  the  food-contact  surface  of 
any  article  that  is  the  subject  of  a  regu- 
lation In  Parts  174.  175,  176,  177,  178 
and  I  179.45  of  this  chapter,  shall  comply 
with  any  specifications  and  limitations 
prescribed  by  such  regulation  for  the 
article  in  the  finished  form  in  which  it 
is  to  contact  food. 

(f )  The  provisions  of  this  section  are 
not  applicable  to  vinyl  chloride-propyl- 
ene copolymers  used  In  food-packaging 


adhesives  complying  with  §  175.105  of 
thi;  chapter. 

Subpart  C — Substances  for  Use  Only  as 
Components  of  Articles  Intended  for  Re- 
peated Use 

§  177.2210     Ethylene    polvmer,    chloro- 
sulfonulod. 

Ethylene  polymer,  chlorosiilfonated  as 
identified  in  this  section  may  be  safely 
used  as  an  article  or  component  of  arti- 
cles intended  for  use  In  contact  with 
food,  subject  to  the  provisions  of  this 
section. 

(a)  Ethylene  polymer,  chlorosul- 
fonated  is  produced  by  chlorosulf onation 
of  a  carbon  tetr£M:hloride  solution  of 
polyethylene  with  chlorine  and  sulfuryl 
chloride. 

(b)  Ethylene  polymer,  chlorosul- 
fonated  shall  meet  the  following  specifi- 
cations: 

(1)  Chlorine  not  to  exceed  25  percent 
by  weight. 

(2)  Sulfur  not  to  exceed  1.15  percent 
by  weight. 

(3)  Molecular  weight  is  in  the  range 
of  95,000  to  125.000. 

Methods  for  the  above  specifications  are 
available  upon  request  from  the  Food 
and  Drug  Administration,  Bureau  of 
Foods.  Division  of  Food  and  Color  Addi- 
tives (HFF-330).  200  C  St..  SW.,  Wash- 
ington, DC  20204. 

(c)  The  additive  is  used  as  the  article, 
or  a  component  of  articles,  intended  for 
use  as  liners  and  covers  for  reservoirs 
intended  for  the  storage  of  water  for 
drinking  purposes. 

(d)  Substances  permitted  by  §  177.- 
2800  may  be  employed  in  the  preparation 
of  ethylene  polymers,  chlorosulfonated, 


subject    to    any    limitations    prescribed 
therein. 

(e)  The  finished  ethylene  copolymers, 
chlorosulfonated  shall  conform  to 
§  177.2600  (e)  and  (g). 

(Sec.    409(c)(1).    72    Stat.    1786    (21    VS.C. 
348(c) (1))) 

§  1 77.2230      Fillerr>,     microporous     poty- 
meric. 

Microporous  polymeric  filters  identified 
in  paragraph  (a)  of  this  section  may  be 
safely  used,  subject  to  the  provisions  of 
this  "section,  to  remove  particles  of  in- 
soluble matter  in  producing,  manufac- 
turing, processing,  and  preparing  bulk 
quantities  of  liquid  food. 

(a)  Microporous  polymeric  filters  con- 
sist of  a  suitably  permeable,  continuous, 
polymeric  matrix  of  polyvinyl  chloride, 
vinyl  chloride-propylene,  or  vinyl  chlo- 
ride-vinyl acetate,  in  which  finely 
divided  silicon  dioxide  is  embedded. 
Cyclohexanone  may  be  used  as  a  solvent 
in  the  production  of  the  filters. 

(b)  Any  substance  employed  in  the 
production  of  microporous  polymeric 
filters  that  is  the  subject  of  a  regulation 
in  Parts  170  through  189  of  this  chapter 
must  conform  with  any  specification  in 
such  regulation. 

(c)  Cyclohexanone  when  used  as  a 
solvent  in  the  production  of  the  filters 
shall  not  exceed  0.35  percent  by  weight 
of  the  microporous  polymeric  filters. 

(d»  The  microporous  polymeric  filters 
may  be  colored  by  the  pigments  and 
colorants  identified  in  §  175.300(b>  i3) 
( xxvi )  of  this  chapter. 

(e)  The  temperature  of  food  being 
processed  through  the  microporous  poly- 
meric filters  shall  not  exceed  180°  F. 

(f)  The  microporous  polymeric  filters 
shall  be  maintained  in  a  sanitary  man- 
ner in  accordance  with  good  manufac- 
turing practice  so  as  to  prevent  potential 
microbial  adulteration  of  the  food. 

(g)  To  assure  safe  use  of  the  micro- 
porous polymeric  filters,  the  label  or 
labeling  shall  Include  adequate  directions 
for  a  pre-use  treatment,  consisting  of 
washing  with  a  minimum  of  2  gallons  of 
potable  water  at  a  temperature  of  180° 
F  for  each  square  foot  of  filter,  prior  to 
the  filter's  first  use  in  contact  with  food. 
(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C.  348 
(c)(1))) 

§177.2260      FHtors.  resiti -bonded. 

Resin-bonded  filters  may  be  safely 
used  in  producing,  manufacturing,  proc- 
essing, and  preparing  food,  subject  to  the 
provisions  of  this  section. 

I  a)  Resin-bonded  filters  are  prepared 
from  natural  or  synthetic  fibers  to  which 
have  been  added  substances  required  in 
their  preparation  and  finishing,  and 
which  are  bonded  with  resins  prepared 
by  condensation  or  polymerization  of 
resin-forming  materials,  together  with 
adjuvant  substances  required  in  their 
preparation,  •application,  and  curing. 

(b)  The  quantity  of  any  substance 
employed  in  the  production  of  the  resln- 
bonded  filter  does  not  exceed  the  amount 
reasonably  required  to  accomplish  the 
intended  physical  or  technical  effect  or 
any  limitation  further  provided. 


(c)  Any  substance  employed  in  the 
production  of  resin-bonded  filters  that  Is 
the  subject  of  a  regulation  in  Parts  174, 
175,  176.  177.  178  and  S  179.45  of  this 
chapter  conforms  with  finy  specification 
in  such  regulation. 

(d)  Substances  employed  in  the  pro- 
duction of  resin-bonded  filters  include 
the  following,  subject  to  any  limitations 
provided : 

List  of  Substances  and  Limitations 

(1)  fibers.- 
Cellulose  pulp< 
Cotton. 
Nylon.  (Prom  nylon  resins  complying  with  . 

the  provisions  of  ^^Ucable  regulations 
m  Subchapter  B  of  this  chapter. 

Polyethylene  terephthalate  complying  In 
composition  with  the  prortslons  o< 
{  177.1630;  for  use  In  inline  filtration 
only  as  provided  for  in  paragraphs  (e) 
and  (f )  of  this  section. 

Rayon  (visoose). 

(2)  Substances  employed  in  fiber  ftnishing: 

BHT. 

Butyl  (or  Isobutyl)  palmltate  or  stearate. 

2  5-Dl-tert-butyl      hydroquinone  for  use 

'  only  In  lubricant  formulations  for  rayon 
fiber  finishing  and  at  a  usage  level  not 
to  exceed  0.1  percent  by  weight  of -the 
lubricant  formulations. 

Dlmethylpolysiloxane. 

4-Ethyl-4-heiadecyl  morphollnlum  ethyl 
sulfate  for  use  only  as  a  lubricant  In  the 
manufacture  of  polyethylene  terephtha- 
late fibers  specified  In  paragraph  (d)  (1) 
of  this  section  at  a  level  not  to  exceed 
0.03  percent  by  weight  of  the  finished 
fibers. 

Fatty  acid  (Cjo-Cj,)  dlethanolamlde  con- 
densates. 

Fatty  acids  derived  from  animal  or  vege- 
table fats  and  oils,  ai>d  salts  of  suota 
acids,  single  or  mixed,  as  follows: 
Aluminum. 
Ammonium. 
Calclxmi. 
Magnesium. 
Potassium. 
Sodium. 
Trlethanolamlne. 

Fatty  acid  (C,o — Cjj)  mono-  and  diesters  <rf 
polyoxyethylene  glycol  (molecular  weight 
400-3.000). 

Methyl  esters  of  fatty  acids  (Cj, — C^J . 

Mineral  oil. 

Polybutene,  hydrogenated;  cmnplying  with 
the  identity  prescribed  under  i  178.3740 
(b)  of  this  chapter. 

Pcdyoxyethylene  (4  mols)  eihylenediamlne 
monolauramlde  for  vise  only  in  lubricant 
formulations  for  rayon  fiber  finishing 
and  at  a  usage  level  not  to  exceed  10  per- 
cent by  weight  of  the  lubricant  formu- 
lations. 

Ricebran  oU. 

Titanium  dioxide. 
(3)  Resins: 

Acrylic  polymers  produced  by  polymeriz- 
ing et^yl  acrylate  alone  or  with  cane  m: 
more  of  the  monomers:  Acrylic  acid, 
acrylonltrUe,  AT-methylolacrylamlde,  and 
ertyrene.  The  finished  copcdymers  shall 
contain  at  least  70  weight  percent  oS 
polymer  units  d»lved  from  ethyl  acry- 
late. no  more  than  2  weight  x>eroent  of 
total  polymer  units  derived  from 
acrylic  acid,  no  more  than  10  weight 
percent  of  total  polymer  units  derived 
from  acrylonltrUe,  no  nKM«  than  2  weight 
percent  of  total  polymer  units  derived 
from  Ar-methylolacrylamide,  and  no 
more  than  25  weight  percent  of  total 
polymer  units  derived  tram  styrene. 
For  use  oiUy  as  provided  in  paragraph 
(m)  <^  this  section. 
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Melamine-fcMnnaldehyde. 

Melamlne-formaldehyde  chemically  modi- 
fled  with  one  or  more  of  the  amine  cata- 
lysts identified  In  §  175.300(b)  (3)  (xlll) 
of  this  chapter. 

Melamlne-formaldehyde  chemically  modi- 
fied with  methyl  alcohol. 

Melamlne-formaldehyde  chemically  modi- 
fled  with  urea;  for  use  only  as  provided 
for  In  paragraphs  (e),  (f).  (g),  (h),  and 
<1)  of  this  section. 

Phenol-formaldehyde  resins. 

Polyvinyl  alcohol. 

Polyvinyl  alcohol  with  the  copolymer  o* 
acrylic  acld-allyl  sucrose. 

Polyvinyl  alcohol  with  melamlne  formal- 
dehyde. 

Polyvinyl  acetate  with  melamlne  formal- 
dehyde. 

p-Toluenesulfonamide-formaldehyde  chem- 
ically modified  with  one  or  more  of  ttie 
amine  catalysts  identified  In   1 176.300 
(b)  (3)  (zlU)  of  this  chapter. 
(4)  Adjuvant  substances: 

Dimethyl  polysUoxane  with  methylcellu- 
lose  and  sorblc  acid  (as  an  antlfoamlng 
agent). 

Pho^horic  acid, 
(fi)  Colorants: 

Pbthalocyanlne  blu§  (CI.  pigment  blue 
16,  C.I.  No.  74160),  not  to  exceed  0.1  percent 
in-  thermoplastic  adhesives  fabricated  from 
components  complying  with  {S  177.1350  and 
177.1520  for  use  in  resin-bonded  filters. 

(e)  Resin-bonded  filters  conforming 
with  the  specifications  of  paragraph  (e) 
(1)  of  this  section  are  used  as  provided 
in  paragraph  (e)  (2)  of  this  section: 

(1)  Total  extractives.  The  finished 
filter,  when  exposed  to  distilled  water  at 
100°  P  for  2  hours,  yields  total  extrac- 
tives not  to  exceed  2.8  percent  by  weight 
of  the  filter. 

(2)  Conditions  of  use.  It  Is  used  to 
filter  milk  or  potable  water  at  operating 
temperatures  not  to  exceed  100"  P. 

(f)  Resin-bonded  filters  conforming 
with  the  specifications  of  paragraph  (f ) 
(1)  of  this  section  are  used  as  provided 
in  paragraph  (e)(2)  of  this  section: 

(1)  Total  extractives.  The  finished 
filter,  when  exposed  to  distilled  water  at 
145°  P  for  2  hours,  yields  total  extrac- 
tives not  to  exceed  4  percent  by  weight 
of  the  filter. 

(2)  Conditions  of  use.  It  is. used  to 
filter  milk  or  potable  water  at  operating 
temperatures  not  to  exceed  145°  P. 

(g)  Resin-bonded  filters  conforming 
with  the  specifications  of  paragraph  (g) 
(1)  of  this  section  are  used  as  provided 
in  paragraph  (g)(2)  of  this  section: 

(1)  Total  extractives.  The  finished 
filter,  when  exposed  to  n-hexane  at  re- 
fiux  temperature  for  2  hours,  yields  total 
extractives  not  to  exceed  0.5  percent  by 
weight  of  the  filter. 

(2)  CoTiditions  of  use.  It  is  used  to 
filter  edible  oils. 

(h)  Resin-bonded  filters  conforming 
with  the  specifications  of  paragrai^  (h) 
(1)  of  this  section  are  used  as  provided 
in  paragraph  (h)  (2)  of  this  section: 

(1)  Total  extractives.  The  finished 
filter,  when  exposed  to  distilled  water  at 
212°  F  for  2  hours,  yields  total  extrac- 
tives not  to  exceed  4  percent  by  weight 
of  the  filter. 

(2)  ConditioTis  of  use.  It  is  used  to 
filter  milk,  coffee,  tea,  and  potable  water 
at  temperatures  not  to  exceed  212°  P. 
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(i)  Resin -bonded  filters  conforming 
with  the  specifications  of  paragraph  (i) 
(1)  of  this  section  are  used  as  provided 
in  paragraph  (i)  (2)  of  this  section: 

(1)  Total  extractives.  The  finished  fil- 
ter, when  exposed  to  distilled  water  for 
2  hours  at  a  temperature  equivalent  to. 
or  higher  than,  the  filtration  tempera- 
ture of  the  aqueous  food,  yields  total  ex- 
tractives not  to  exceed  4  percent,  by 
weight,  of  the  filter. 

(2)  Conditions  of  use.  It  is  used  in 
commercial  filtration  of  bulk  quantities 
of  nonalcoholic,  swjueous  foods  having  a 
pH  above  5.0. 

(j)  Resin-bonded  filters  conforming 
with  the  specifications  of  paragraph  tj) 
(1)  of  this  section  are  used  as  provided 
in  paragraph  (j)(2)  of  this  section: 

(1)  Total  extractives.  The  finished 
filter,  when  exposed  to  5  percent  (by 
weight)  acetic  acid  for  2  hours  at  a  tem- 
perature equivalent  to,  or  higher  than, 
the  filtration  temperature  of  the  aqueous 
food,  yields  total  extractives  not  to  ex- 
ceed 4  percent,  by  weight,  of  the  laiter. 

(2)  Conditions  of  use.  It  is  used  in 
commercial  filtration  of  bulk  quantities 
of  nonalcoholic,  aqueous  foods  having  a 
pH  of  5.0  or  below. 

(k)  Resin-bonded  filters  conforming 
with  the  specifications  of  paragraph  (k> 
(1)  of  this  section  are  use  as  provided 
in  paragraph  (k)  (2)  of  this  section: 

(1)  Total  extractives.  The  finished 
filter,  when  exposed  to  8  percent  (by 
volume)  ethyl  alcohol  in  distilled  water 
for  2  hours  at  a  temperature  equivalent 
to,  or  higher  than,  the  fUtraUon  tem- 
perature of  the  alcoholic  beverage,  yields 
total  extractives  not  to  exceed  4  per- 
cent, by  weight,  of  the  filter. 

(2)  Condittorw  of  use.  It  is  used  in 
commercial  filtration  of  bulk  quantities 
of  alcoholic  beverages  containing  not 
more  than  8  percent  alcohol. 

(1)  Resin-bonded  filters  conforming 
with  the  specifications  of  paragraph  (1) 
(1)  of  this  section  are  used  as  provided 
in  paragraph  (1)  (2)  of  this  section: 

(1)  Total  extractives.  The  finished 
filter,  when  exposed  to  50  percent  (by 
volume)  ethyl  alcohol  in  distilled  water 
for  2  hours  at  a  temperature  equivalent 
to,  or  higher  than,  the  filtration  tem- 
perature of  the  alcoholic  beverage, 
yields  total  extractives  not  to  exceed  4 
percent,  by  weight,  of  the  filter. 

(2)  Conditions  of  use.  It  is  used  in 
commercial  filtration  of  bulk  quantities 
of  alcoholic  beverages  containing  more 
than  8  percent  alcohol. 

(m)  Resin-bonded  filters  fabricated 
from  acrylic  polymers  as  provided  in 
paragraph  (d)  (3)  of  this  section  to- 
gether with  other  substances  as  provided 
in  paragraph  (d),  (1),  (2).  and  (4)  of 
this  section  may  be  used  as  follows: 

(1)  The  finished  filter  may  be  used  to 
filter  milk  or  potable  water  at  operating 
temperatures  not  to  exceed  100°  P.  pro- 
vided that  the  finished  filter  when  ex- 
posed to  distilled  water  at  100°  P  for  2 
hours  yields  total  extractives  not  to  ex- 
ceed 1  percent  by  weight  of  the  filter. 

(2)  The  finished  filter  may  be  used  to 
filter  milk  or  potable  water  at  operating 
temperatures  not  to  exceed  145°  P,  pro- 
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vided  that  the  finished  filter  when  ex- 
posed to  distilled  water  at  145°  F  for  2 
hours  yields  total  extcactives  not  to  ex- 
ceed 1.2  percent  by  weight  of  the  filter, 
(n)  Acrylonitrile  copolymers  identi- 
fied in  this  section  shall  comply  with 
the  provisions  oif  §  180.22  of  this  chapter. 

^  177.2280     4,4'-IsopropyIidcncdiphenoI- 
I        epichlorohydrin  thermosetting  epoxy 
resins. 

4,4*  -  Isopropylldenediphenol  -  epichlo- 
rohydrin thermosetting  epoxy  resins  may 
be  safely  used  as  articles  or  components 


of  articles  intended  for  repeated  use  In 
producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag- 
ing, transporting,  or  holding  food,  in 
accordance  with  the  following  prescribed 
conditions: 

(a)  The  basic  thermosetting  epoxy 
resin  is  made  by  reacting  4,4'-isopropyl- 
idenediphenol  with  epichlorohydrin. 

(b)  The  resin  may  contain  one  or  more 
of  the  following  optional  substances  pro- 
vided the  quantity  used  does  not  exceed 
that  reasonably  required  to  accomplish 
the  intended  effect: 


ADyl  glycidyl  ether _ _-_ As  curing  systnn  additivr. 

IM-  and  tri-glycidyl  ester  mixture  resulting  Irom  the  reac-  As  modifier  at  levels  not  to  exceed  equal  parts  by  weiirlit 

lion  of  epichlorohydrin  with  mixed  dimers  and  trimers  of     the     4,4'-tsopropylidenedipheiiol-e|>iclUoTohydrin 

of  unsaturated  Cit  monobasic  fatty  acids  derived  from  basic  resin  and  limited  to  use  in  conta(!t  with  alcoholic 

animal  aud  vegetable  lats  and  oils.  l>ever«ges  containing  not   more   than   >i  percent    uf 

alcohoL 

l,2-Epoxy-3-phenoxy-proi)aDe As  curing  system  additive. 

Ulyoxal - - -  Do. 

4,4'-IsopropyIidene<)i|4ienol .  Do. 

4,4'-Methyleiiedianlline As  curing  system  additive. 

T»-Phenylenedlamlne '. Do. 

Tetrahydrophthalic  anhydride Do. 


(c)  In  accordance  with  good  manu- 
facturing practice,  finished  articles  con- 
taining the  resins  shall  be  thoroughly 
cleansed  prior  to  their  first  use  in  con- 
tact with  food. 

(d)  The  provisions  of  this  section  are 
not  applicable  to  4,4'-isopropyhdenedi- 
phenol-epichlorohydrin  resins  listed  in 
other  sections  of  Parts  174,  175,  176,  177, 
178  and  179  of  this  chapter. 

§  177.2410     Phenolic    resins    in    nioldod 
articles. 

Phenolic  resins  identified  in  this  sec- 
tion may  be  safely  used  as  the  food -con- 
tact surface  of  molded  articles  intended 
for  repeated  use  in  contact  with  nonacid 
food  (pH  above  5.0) ,  in  accordance  with 
the  following  prescribed  conditions : 

(a)  For  the  purpose  of  this  section, 
the  phenolic  resins  are  those  produced 
when  one  or  more  of  the  phenols  listed 
in  paragraph  (a)  (1)  at  this  section  are 
made  to  react  witb  one  or  more  of  the 


aldehydes  listed  in  paragraph  (a)  (2)  of 
this  section,  with  oi  without  aniline  and/ 
or  anhydro-formaldehyde  aniline  (hexa- 
hydro-l,3,5-triphenyl-s-triazine) : 

(1)  Phenols: 

p-tert-Amylphenol. 

p-tert-Butylpbenol. 

0-,  m-,  and  p-Cresol. 

p-Octylphenol. 

Phenol. 

o-  and  p-Phenylethylphenol  mixture  pro- 
duced when  phenol  Is  made  to  react  with 
st3rrene  In  the  presence  of  sulfuric  add 
catalyst. 

(2)  Aldehydes: 

Acetaldehyde. 

Formaldehyde. 

Paraldehyde. 

(b)  Optional  adjuvant  substances  em- 
ployed in  the  production  of  the  phenoUc 
resins  or  added  thereto  to  Impart  desired 
technical  or  physical  properties  Include 
the  following : 


Asbestos  fiber 

Barium  hydroxide 

Calcium  stearate 

Carbon  black  (channel  ptooeas). 

Diatomaceous  earth 

Glass  fiber 

Hexamethylenetetramine 

Mica 

Oxalic  acid 

Zinc  stearate 


For  use  as  catalyst. 
For  use  as  lubricant. 


For  use  as  curing  agent." 

For  use  as  oatal>-st. 
F«r  use  as  lubricant. 


(c)  The  finl^ed  food-contact  article, 
when  extracted  with  distilled  water  at 
reflux  temperature  for  2  hours,  using  a 
volume-to-surface  ratio  of  2  milliliters 
of  distilled  water  per  square  inch  of  sur- 
face tested,  shall  meet  the  following 
extractives  limitations: 

(1)  Total  extractives  not  to  exceed 
0.15  milligram  per  square  inch  of  food- 
contact  surface. 


(2)  Extracted  phenol  not  to  exceed 
0.005  milligram  per  square  inch  of  food- 
contact  surface. 

(3)  No  extracted  aniline  when  tested 
by  a  spectrophotometric  method  soisl- 
tive  to  0.006  milligram  of  aniline  per- 
square  inch  of  food -contact  s\irface. 

(d)  In  accordance  with  good  manufac- 
turing practice,  finished  molded  articles 
containing  the  phenohc  resins  shall  be 


thoroughly  cleansed  prior  to  their  first 
use  in  c<mt&/A  with  food. 

§  177.2420    Polyester  resina,  croee-linked. 

Cross-linked  polyester  resins  may  be 
safely  used  as  articles  or  components  of 
articles  intended  for  repeated  use  in  con- 
tact with  food,  in  accordance  with  the 
following  prescribed  conditions : 

(a)  The  cross-linked  polyester  resins 
are  produced  by  the  condensation  of  one 
or  more  of  the  acids  listed  in  paragraph 
(a)(1)  of  this  section  with  one  or 
more  of  the  alcohols  or  epoxides  listed 
in  paragraph  (a)  (2)  of  this  section, 
followed  by  copolymerization  with  one 
or  more  of  the  cross-linking  agents  listed 
in  paragraph  (a)  (3)  of  this  section: 

(1)  Acids: 

Adlplc. 

Fatty  acids,  and  dimers  thereof,  from  natural 

sources. 
Pumarlc. 

Isopbthallc.  ' 

Malelc. 
Methacryllc. 
Orthophthalic. 
Sebaclc. 
Terephtballc. 
TrlmelUtlc. 

(2)  Polyols  and  polyepoxides : 

Butylene  glycol. 

Diethylene  glycol. 

3,2-r>linethyl-l,3-propanedlol. ' 

Dlpropylene  glycol. 

Ethylene  glycol. 

Olyoero. 

4,4'  -  Isopropylldenediphenol  -  epichlorohy- 
drin. 

Mannltol. 

a-Methyl  glucoelde. 

Pentaerythrl  tol . 

Polyoxypropylene  ethers  of  4,4'-l8opropyllde- 
nedlphenol  (containing  an  average  of  2-7.5 
moles  of  propylene  oxide) . 

Propylene  glycol. 

Sorbitol. 

Trlmethylol  ethane. 

Trlmethylol  propane. 

2,2,4-Trlmethyl-l,3-p€ntanedlol. 

(3)  Cross-linking  agents: 

Butyl  acrylate. 
Butyl  methacrylate. 
Ethyl  acrylate. 
Ethylhexyl  acrylate. 
Methyl  acrylate. 
Methyl  methacrylate. 
Slyreiie. 
Vtnyl  toluene. 

(b)  Optional  adjuvant  substances  em- 
ployed to  facilitate  the  productirai  of 
the  resins  or  added  thereto  to  Impart 
desired  technical  or  physical  pnqierties 
include  the  following,  provided  that  the 
quantity  used  does  not  exceed  that  rea- 
sonably required  to  accomplish  the  in- 
tended physical  or  technical  effect  and 
does  not  exceed  any  limitations  pre- 
scribed in  this  section: 
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1.  Inhi)>itors: 

Benio«iuinone 

(crt-Buty  1  catechol 

TBHQ 

Dl-«r<-butyl  bydioqutoone. 

Hydroquinone 

2    \occlor&torst 

Beniy!  trimethyi  anunomum  chloride - 0.05  percent. 

Calcium  naphtheuate - 

Cobalt  naphtheuate , - 

Copper  naphthenate i ^. 

JV,  A-Diethylaniline I— 0.4  percent. 

AT.  A'^-DimethvlaniUne J.-- 0.4perocnt. 
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Total  not  to  exceed  0.06  percent. 
0.01  percent. 


Total  not  to  eicei-d  1.5  periH-nt. 


Total  not  to  exceed  1.5  percent,  except  tliat  methyl 
ethyl  ketone  peroxide  may  be  used  as  the  sole  catalyst 
at  IcveU  not  to  exceed  2  percent. 


iV,  iV^-DimethylaniUne 

Ethylene  guanidlne  hydrochloride™ -    V^^^^  ,, 

3.  Catalysts: 

Aio-bis-isobutyronitrile 

Benzoyl  peroxide 

farf-Batyl  perbeuioate -.. 

Chlorbenioyl  peroxide 

Cunicne  hydroperoxide 

Dicumyl  peroxide 

Lauroyl  peroxide - 

<>-Menthane  hydroperoxide — 

Xlethyl  ethyl  ketone  peroxide....    

4.  Solvents  for  inhibitors,  accelerators,  and  catalysts: 

Butyl  beniyl  phthalate  (containing  not  more  than 
1.0  percent  by  weight  of  dlbeutyl  phthalate). 

nlethvleSed^TO^ ' V    T  "^^^    As  a  solvent  tot  beniyl  trimethyl  ammonium  chloride 

Dietnyiene  glycol — --^  or  ethylene  guanidiue  hydrochloride  only. 

Dlmetliyl  phthalate... 

Methyl  alcohol 

Styrene 

Triphenyl  phosphate. 

5.  Reinforcements: 

Asbestos 

Qlass  fiber  - 

Polyester  fiber  produced  by  the  tondensation  of 

one  or  more  of  the  adds  listed  in  paragraph  (a)(1) 

of  this  section  with  one  or  more  of  the  alcohols 

Usted  in  paragraph  (a)(2)  of  this  jection. 
0.  Miscellaneous  materials: 

Castor  oil,  hydrogenated. 

o-Methylstyrene --  - 

Polyethylene  glycol  fiOOO. 

Silicon  dioxide 

Wax,  petroleum -. 


Complying  with  J*178.3710  of  this  chapter. 


(c)  The  cross-linked  polyester  resins, 
with  or  without  the  optional  substances 
described  in  paragraph  (b)  of  this  sec- 
tion, and  in  the  finished  form  in  which 
they  are  to  contact  food,  when  extracted 
with  the  solvent  or  solvents  characteriz- 
ing the  type  of  food  and  under  the  con- 
ditions of  time  and  temperature  char- 
acterizing the  conditions  of  their  In- 
tended use,  as  determined  from  tables 
1  and  2  of  :  176.170(c)  of  this  chapter, 
shall  meet  the  following  extractives 
limitations: 

( 1 )  Net  chloroform-soluble  extractives 
not  to  exceed  0.1  milligram  per  square 
inch  of  food-contact  surface  tested  when 
the  prescribed  food-simulating  solvent 
is  water  or  8  or  50  percent  alcohol. 

(2)  Total  nonvolatile  extractives  not 
to  exceed  0.1  milligram  per  square  inch 
of  food-contact  surface  tested  when  the 
ivescrlbed  food-simulating  solvent  is 
heptane. 

(d)  In  accordance  witb.  good  manu- 
facturing practice,  finished  articles  con- 
taining the  cro6»-linked  polyester  resins 
shall  be  thoroughly  cleansed  prior  to 
their  first  use  in  contact  with  food. 

§  177.2430    Polyelher  resins,  chlorinated. 

Chlorinated  polyether  resins  may  be 
safely  used  as  articles  or  components  of 
articles  intended  for  repeated  use  in  pro- 
ducing, manufacturing,  pacldng,  proc- 
essing, preparing,  treating,  packaging, 
transporting,  or  holding  food,  in  accord- 
ance with  the  following  prescribed 
conditions : 

(a)  The  chlorinated  polyether  resins 
are  produced  by  the  cataljrtlc  polymeri- 
zation of  3,3-bis(chlcHX>methyI)oxetane, 


and  shall  contain  not  more  than  2  per- 
cent residual  monomer. 

(b)  In  accordance  with  good  manu- 
facturing practice,  finished  articles  con- 
taining the  chlorinated  polyether  resins 
shall  be  thoroughly  cleansed  prior  to 
their  first  use  in  contact  with  food. 

§  177.2450     Polyamide-iniide  resins. 

Polyamide-imlde  resins  identified  in 
paragraidi  (a)  of  this  section  may  be 
safely  used  as  components  of  articles  in- 
tended for  repeated  use  in  contact  with 
food,  in  accordance  with  the  following 
prescribed  conditions: 

(a)  Identity:  For  the  purposes  of  this 
section  the  polyamlde-imide  resins  are 
derived  from  the  condensation  reaction 
of  substantially  equimolar  parts  of 
trimellitic  anhydride  and  p,p'-diphenyl- 
metlisuie  diisocyanate. 

(b)  Specifications:  Polyamide-imide 
resins  identified  in  paragn^h  (a)  of  this 
section  shall  conform  to  the  following 
specifications  (analytical  methods  for 
paragraph  (b)  (2)  and  (3)  of  this  sec- 
ti(m  are  available  upon  request  from  the 
Conunissioner  of  Food  and  Drugs)  : 

(1)  Nitrogen  content:  not  less  than 
7.80  weight  percent  and  not  more  than 
8.20  weight  percent,  as  determined  by  the 
Dumas  Nitrogen  Determination  as  set 
forth  in  "Official  Methods  of  Anal^^is  of 
the  Association  of  Official  Analytical 
Chemists,"  11th  ed.,  1970,  p.  123,  sees. 
7.017  to  7.024.= 


'  Copies  may  be  obtained  from:  .Association 
of  Official  Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington,  D.C. 
20044. 
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(2)  Solution  viscosity:  not  less  than 
1.200. 

(3)  Residual  monomers,  as  determined 
by  gas  chromatography,  in  the  poly- 
amide-imide resin,  heat  cured  at  600° 
F  for  15  minutes:  p.p'-diphenylmethane 
diisocyanate,  not  more  than  100  parts 
per  million;  trimelUtic  anhydride,  not 
more  than  500  parts  per  million. 

(c)  Extractive  limitations  are  appli- 
cable to  the  polyamide-imide  resin  in 
the  f<M"m  of  films  of  1  mil  uniform  thick- 
ness after  coating  and  heat-curing  at 
600°  F  for  15  minutes  on  stainless  steel 
plates,  each  having  such  resin-coated 
surface  area  of  100  square  inches.  The 
cured-resin  film  coatings  shall  be  ex- 
tracted in  skccordance  with  the  method 
described  in  !  176.170(d)  (3)  of  this 
chapter,  using  a  plurality  of  spaced, 
coated  stainless  steel  plates,  exp>osed  to 
the  respective  food  simulating  solvents. 
The  resin  shall  meet  the  following  ex- 
tractive limitations  under  the  corre- 
sponding extraction  conditions: 

(1)  DistUled  water  at  250*  F  for  2 
hours:  Not  to  exceed  0.01  milligram  per 
square  inch. 

(2)  Three  percent  acetic  acid  at  212° 
F  for  2  hours:  Not  to  exceed  0.05  milli- 
gram per  square  inch. 

(3)  Fifty  percent  ethyl  alcohol  at 
160°  F  for  2  hours:  Not  to  exceed  0.03 
milligram  per  square  inch. 

(4)  n-Heptane  at  150°  F  foi-  2  hours: 
Not  to  exceed  0.05  milligram  per  square 
inch. 

(d)  In  accordance  with  good  manu- 
facturing practice,  those  food  cont£w:t 
articles,  having  as  components  the  poly- 
amide-imlde resins  Identified  in  para- 
graph (a)  of  this  section  and  intended 
for  repeated  use  shall  be  thoroughly 
cleansed  prior  to  their  first  use  in  con- 
tact with  food. 

§  177.2460     Poly(2,6-dinieihyl-l,4-phen. 
yiene)  oxide  resins. 

The  poly^2,6-dimethyl-l,4-phenylene) 
oxide  resins  identified  in  paragraph  (a) 
of  this  section  may  be  used  as  an  article 
or  as  a  component  of  an  article  intended 
for  use  in  contact  with  food  subject  to 
the  provisions  of  this  section. 

(a)  Identity.  For  the  purposes  of  this 
section,  pcdy(2,6  -  dimethyl  -  1,4-phenyl- 
ene)  oxide  resins  consist  of  basic  resins 
produced  by  the  oxidative  coupling  of 
2,6-xylenol  such  that  the  finished  basic 
resins  meet  the  specificatiwis  and  extrac- 
tives limitations  prescribed  in  paragraph 
<c)  of  this  section. 

(b)  Optional  adjuvant  substances. 
The  basic  poly(2,6-dimethyl-l,4-phen- 
ylene)  oxide  resins  identified  in  para- 
graph (a)  of  this  section  may  contain 
optional  adjuvant  substances  required  in 
the  production  of  such  basic  resins.  The 
optional  adjuvant  substances  required 
in  the  production  ot  the  basic  poly(2,6- 
dimethyl  -  1,4  -  phenylene)  oxide  resins 
may  include  substances  permitted  for 
Buch  use  by  regulations  in  Parts  170 
through  189  of  this  chapter,  substances 
generally  recognized  as  ssife  in  food,  sub- 
stances used  in  accordance  with  a  prior 
sanction  or  approval,  and  the  following: 
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batie  retm) 

Diellivlamine  Not  to  exceed  0.16  percent  as  residual  catalyst. 

Methyl  alcohoi IIIIIIII Not  to  exceed  0.02  percent  as  residual  solvent. 

Toluene  lUH '.'. - --—    Not  to  exceed  0.2  percent  as  residual  solvent. 


(c)  Specifications  and  extractives 
limitations.  The  poly(2,6-dlmethyl-1.4- 
phenylene)  oxide  basic  resins  meet  the 
following: 

(1)  Specifications.  Intrinsic  viscosity 
is  not  less  than  0.40  deciliter  per  gram 
as  determined  by  the  method  described 
in  ASTM  Dl 243-66  modified  as  follows: 

(i)  Solvent:  Chloroform,  reagent  grade 
containing  0.01  percent  f^f-butylcate- 
chol. 

(il)  Resin  sample:  Powdered  resin  ob- 
tained from  production  prior  to  molding 
or  extrusion. 


(ill)  Viscometer:  Cannno-Ubbelohde 
series  25  dilution  viscometer  (or  equiv- 
alent) . 

(Iv)  Calculation:  The  calculation 
method  used  is  that  described  in  ap- 
pendix Al.2.2  (ASTM  Method  D  1243- 
66)  with  the  reduced  viscosity  deter- 
mined for  three  concentration  levels  (0.4, 
0.2,  and  0.1  gram  per  deciliter)  and  ex- 
trapolated to  zero  concentration  for 
intrinsic  viscosity.  The  following  formula 
is  used  for  determining  reduced  viscosity : 


Reduced  viscosity  In  terms  of  d«iU(ers  per  Bfa'ii^j^- ' 


Where: 

/=9oIution  efflux  tim*. 
h= Solvent  efllux  time. 
t=  Concentration  of  solution  In  terms  of  grains  per  deciliter. 


(2)  Extractives  limitations.  Total  res- 
in extracted  not  to  exceed  0.02  weight- 
percent  when  extracted  with  n-heptane 
at  160°  P  for  2  hours  as  determined  us- 
ing 200  milliUters  of  reagent  grade 
n-heptane  which  has  been  freshly  dis- 
tilled before  use  and  25  grams  of  poly  (2,- 
6 -dimethyl- 1,4-phenylene)  oxide  resin. 
The  resin  as  tested  is  in  pellet  form 
having  a  particle  size  such  that  100  per- 
cent of  the  pellets  will  pass  through  a 
U.S.  Standard  Sieve  No.  6  and  100  per- 
cent of  the  pellets  will  be  held  on  a  U.S. 
Standard  Sieve  No.  10. 

(d)  Other  limitations.  The  poly(2,6- 
dimethyl-l,4-phenylene>  oxide  resins 
identified  in  and  complying  with  this 
section,  when  used  as  components  of  the 
food-contact  surface  of  any  article  that 
is  the  subject  of  a  regulation  In  Parts 
174.  175,  176.  177,  178  and  §  179.45  of  this 
chapter,  shall  comply  with  any  specifi- 
cations and  limitations  prescribed  by 
such  regulation  for  the  article  in  the 
finished  form  In  which  it  is  to  contact 
food. 

(e)  Uses.  The  poly(2,6-dimethyl-l,4- 
phenylene)  oxide  resins  identified  in  and 
complying  with  the  limitations  In  this 
section  may  be  used  as  articles  or  com- 
ponents of  articles  intended  for  repeated 
food-contact  use  or  as  articles  or  com- 
ponents of  articles  Intended  for  single- 
service  food-contact  use  only  imder  the 
conditions  described  in  §  176.170(c)  of 
this  chapter.  Table  2,  conditions  of  use 
H. 

§  177.2470     Polyoxynicthvlene       copoly- 
mer. 

Polyoxsmiethylene  copolymer  identi- 
fied in  this  section  may  be  safely  used 
as  £m  article  or  component  of  articles 
intended  for  food-contact  use  In  accord- 
ance with  the  foUowing  prescribed  con- 
ditions: 

(a)  Identity.  For  the  purpose  of  this 
section,  polyojcymethylene  cojxUymer 
[Chemical  Abstracts  Service  Registry 
Number  30754-12-2]  Is  the  reaction 
product  of  triozane   (cyclic  trimer  of 


formaldehyde)  and  ethylene  oxide  to 
which  may  have  been  added  certain 
optional  substances  to  impart  desired 
technological  properties  to  the  copoly- 
mer. 

(b)  Optional  adjuvant  substances.  The 
poly oxyme  thy lene  copolymer  identified 
in  paragraph  (a)  of  this  section  may 
contain  optional  adjuvant  substances  re- 
quired in  its  production.  The  quantity 
of  any  optional  adjuvant  sut>stance  em- 
ployed in  the  production  of  the  copoly- 
mer does  not  exceed  the  amoimt  reason- 
ably required  to  accomplish  the  Intend- 
ed technical  or  physical  effect.  Such  ad- 
juvants may  include  substances  gener- 
ally recognized  as  safe  in  food,  sub- 
stances used  In  accordance  with  prior 
sanction,  substances  permitted  \mder  ap- 
plicable regulaticms  in  Parts  170  through 
189  of  this  chapter,  and  the  following: 

(1)  Stabilizers  (total  amount  of  sta- 
bilizers not  to  exceed  2.0  percent  and 
amount  of  any  one  stabilizer  not  to  ex- 
ceed 1.0  percent  of  polymer  by 
ceed  1.0  percent  of  copolymer  by  weight) 

Calcium  rlclnoleate. 
Cyanoguanldlne. 

2,2'  -  Methyleiiebls(4  -  methyl  -  6  -  tert- 
butylphenol) . 

Tetrakls  [methylene  (3,5-dl-tcrf-butyl-4-hy- 
droxybydroclnnamate)  ]  methane.* 

(2)  Lubricant:  NJJ'Distearoylethyl- 
enedlamlne. 

(c)  Specifications.  (1)  Polyoxymethyl- 
ene  copolymer  can  be  identified  by  its 

'  characteristic  infrared  spectrum. 

(2)  Mtnlmum  number  average  molec- 
ular weight  of  the  copolymer  is  20,000 
as  determined  by  a  method  available 
upon  request  from  the  Pood  and  Drug 
Administration,  Bureau  of  Foods,  Divi- 
sion of  Pood  and  Color  Additives  (HFF- 
330),  200  C  St.  SW.,  Washington.  DC 
20204. 

(d)  Extractive  limitations.  (1)  Poly- 
oxymethylene  copolymer  In  the  finished 
form  In  which  It  Is  to  contact  food,  when 
extracted  with  the  solvent  or  solvents 
characterizing  the  type  of  food  and  under 
conditions  of  time  and  temperature  as 


determined  from  Tables  1  and  2  of 
§  175.300(d)  of  this  chapter,  shall  yield 
net  chloroform -soluble  extractives  not  to 
exceed  0.5  milligram  per  square  inch  of 
food-contact  surface. 

(2)  Polyoxymethylene  copolymer  with 
or  without  the  optional  substances  de- 
scribed In  paragraph  (b)  of  this  section, 
when  ground  or  cut  Into  particles  that 
pass  through  a  U.S.A.  Standard  Sieve 
No.  6  and  that  are  retained  on  a  U.S.A. 
Standard  Sieve  No.  10,  shall  yield  total 
extractives  as  follows: 

(1)  Not  to  exceed  0.20  percent  by 
weight  of  the  copoljTner  when  extracted 
for  6  hours  with  distilled  water  at  refiux 
temperature. 

(11)  Not  to  exceed  0.15  percent  by 
weight  of  the  copolymer  when  extracted 
for  6  hours  with  n-h^tane  at  reflux 
temperatxire. 

(e)  Conditions  of  use.  (1)  The  poly- 
oxjrmethylene  copolymer  is  for  use  as 
articles  or  components  of  articles  in- 
tended for  repeated  use. 

(2)  Use  temperature  shall  not  exceed 
250°  P. 

(3)  In  accordance  with  good  manufac- 
turing practice,  finished  articles  contain- 
ing polyoxjrmethylene  copolymer  shall 
be  thoroughly  cleansed  before  their  first 
use  in  contact  with  food. 

§  177^480      Polyoxy-melhylenip  homopol- 
ymer. 

Polyoxymethylene  homopolymer  iden- 
tified in  this  section  may  be  safely  used 
ds  articles  or  components  of  articles  in- 
tended for  food-contact  use  in  accord- 
ance with  the  following  prescribed  con- 
ditions : 

(a)  Identity.  For  the  purpose  of  this 
section,  polyoxymethylene  homopolymer 
is  polymerized  rormaldehyde  [Chemical 
Abstracts  Service  Registry  No.  9002-81- 
7].  Certain  optional  adjuvant  substances, 
described  In  paragraph  (b)  of  this  sec- 
tlOTi,  may  be  added  to  impart  desired 
technological  properties  to  the  homo- 
polymer. 

(b)  Optional  adjuvant  substances.  The 
polyoxymethylene  homopolsmier  Identi- 
fied in  paragraph  (a)  of  this  section 
may  contain  optional  adjuvant  sub- 
stances In  Its  production.  The  quantity 
of  any  optional  adjuvant  substance  em- 
ployed In  the  production  of  the  homo- 
polymer does  not  exceed  the  amount  rea- 
sonably required  to  accomplish  the  In- 
tended eflfect.  Such  adjuvants  may  in- 
clude substances  generally  recognized  as 
safe  in  food,  substances  used  in  accord- 
ance with  prior  sanction,  substances  per- 
mitted under  applicable  regulations  in 
this  part,  and  the  following: 

(I)  Stabilizers  (total  amount  of  stabi- 
lizers not  to  exceed  1.9  percent  and 
smiount  of  any  me  stabilizer  not  to  ex- 
ceed 0.5  pen;ent,  except  that  Nylon  66/ 
610/6  terpolymer  may  be  used  up  to  1.5 
percent  of  homopolymer  by  weight) . 

(i)  2,2'  -  Methylenebls(4  -  methyl-6- 
tert-butyljdienol) . 

(II)  Nylon  66/610/6  terpolymer  (see 
§  177.1500  for  IdentlflcaUon) . 

(Ul)  Tetrakls  [methylene(3,5-di-tcrt- 
butyl  -  4  -  hydroxyhydroclnnamate)  1 
methane. 
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(2)  Lubricant.    JV.iV'-Distearoylethyl- 

enediamine. 

(3)  Molding  assistant.  Polyethylene 
glycol  6.000. 

(c)  Specifications.  (1)  Polyoxymethyl- 
ene homoTjolymer  can  be  identified  by 
its  characteristic  infrared  spectrum. 

(2)  Minimum  number  average  molecu- 
lar wei?ht  of  the  homopoljmier  is  25.000. 

(3) ^Density  of  the  homopolymer  is 
betw^n  1.39  and  1.14  as  determined  by 
ASTM  Method  D1505.' 

(4)  Melting  point  is  between  172*  C 
and  184'  C  as  determined  by  ASTM 
Method  D2133.' 

(d)  Extractive  limitations.  (1)  Poly- 
oxymethylene homopolymer,  in  the  fin- 
ished form  which  is  to  contact  food, 
when  extracted  with  the  solvent  or  solv- 
ents characterizing  the  type  of  food  and 
under  conditions  of  time  and  tempera- 
ture characterizin°r  the  conditions  of  in- 
tended use  under  paragraphs  (c)  (3)  and 
(d)  of  5  175.300  of  this  chapter  and  as 
limited  by  paragraph  (e)  of  this  section, 
shall  yield  net  chloroform-soluble  ex- 
tractives not  to  exceed  0.5  milligram  per 
square  inch  of  food-contact  surface. 

(2)  Polyoxymethylene  homopolymer, 
with  or  without  the  optional  adjuvant 
substances  described  in  paragraph  (b) 
of  this  section,  when  ground  or  cut  Into 
particles  that  pass  through  a  U.S.A. 
Standard  Sieve  No.  6  and  that  are  re- 
tained on  f«.  U  S  A.  Standard  Sieve  No.  10, 
shall  yield  extractives  as  follows : 

(i)  Pormaldehvde  not  to  exceed  0.0050 
percent  by  weight  of  homopolvmer  as  de- 
termined by  a  method  available  utx)n  re- 
quest from  the  Food  and  Drug  Adminis- 
tration, Bureau  of  Poods,  Division  of 
Pood  and  Color  Additives  (HPP-330), 
200  C  St.  SW.,  Washington.  DC  20204. 

(11)  Total  extractives  not  to  exceed 
0.20  percent  by  weight  of  homopolymer 
when  extracted  for  6  hours  with  distilled 
water  at  reflux  temoerature  and  0.15 
percent  by  weight  of  homopolymer  when 
extracted  for  6  hours  with  n-heptane 
at  reflux  temperature. 

(e)  Conditions  of  use.  (1)  Polyoxy- 
methylene homopolymer  is  for  use  as 
articles  or  components  of  articles  in- 
tended for  repeated  use. 

(2)  Use  temoeratures  shall  rot  exceed 
leO"  P  and  pH  of  aqueous  foods  in  con- 
tact with  the  homopoljTner  shall  be  be- 
tween 4  and  9. 

(3)  In  accordance  with  good  manu- 
facturing practice,  finished  articles  con- 
taining polyoxymethylene  homopolymer 
shall  be  thoroughly  cleansed  prior  to  first 
use  In  contact  with  food. 

§  177.2490    Polyphcnylene  sulfide  resins. 

Polyphenylene  sulfide  resins  (poly  (1,4- 
phenylene  sulfide)  resins)  may  be  safely 
used  as  coatings  or  components  of  coat- 
ings of  articles  intended  for  repeated  use 
in  contact  with  food,  in  accordance  with 
the  following  prescribed  conditions. 


RULES  AND  REGULATIONS 

i 
Ca)  Polyphenylene  sulfide  resins  con- 
sist of  basic  resins  produced  by  the  re- 
action of  equimolar  parts  of  p-dichloro- 
benzene  and  sodium  sulfide,  such  that 
the  finished  resins  meet  the  following 
specifications  as  determined  by  methods 
available  upon  request  from  the  Com- 
misslOTier  of  Food  and  Drugs. 

(1)  Sulfur  content:  28.2-29.1  percent 
by  weight  of  finished  resin. 

(2)  Minimum  inherent  viscosity:  0.13 
deciliters  per  gram. 

(3)  Maximum  residual  p-dichloroben- 
zene:  0.8  ppm. 

(b)  Subject  to  any  limitations  pre- 
scribed in  Parts  170  through  189  of  this 
chapter,  the  following  (national  sub- 
stances may  be  added  to  the  polyphenyl- 
ene sulfide  basic  resins  in  an  amount 
not  to  exceed  that  reasonably  required  to 
accomplish  the  intended  physical  or 
technical  effect. 

( 1 )  Substances  generally  recognized 
as  safe  in  food. 

(2)  Substances  used  in  accordance 
with  prior  sanction  or  approval. 

(3)  Substances  the  use  of  which  Is 
permitted  in  coatings  under  regiilations 
in  Parts  170  through  189  of  this  chapter. 

(c)  The  finished  coatings  are  ther- 
mally cured  at  temperatures  of  700°  P 
and  above. 

(d)  Polyi*ienylene  sulfide  resin  coat- 
ings may  be  used  in  contact  with  food 
at  t«nperatures  not  to  exceed  the  boil- 
ing point  of  water;  provided  that  thie  fin- 
ished cured  coating,  when  extracted  at 
reflux  temperatures  for  8  hours  sepa- 
rately with  distilled  water,  50  percent 
ethanol  in  water,  and  3  percent  acetic 
acid,  yields  total  extractives  in  each  ex- 
tracting solvent  not  to  exceed  0.02  milli- 
gram per  square  inch  of  surface  and 
when  extracted  at  reflux  temperature  for 
8  hours  with  heptane  yields  total  extrac- 
tives not  to  exceed  0.1  milligram  per 
square  inch  of  surface. 


14605 

(e)  Polyphenylene  sulfide  resin  coat- 
ings containing  perfluorocarbon  resins 
complying  with  $  177.1550  may  be  used  in 
contact  with  food  at  temperatures  up  to 
and  including  normal  baking  and  frying 
tonperatures;  provided  that  the  finished 
cured  coating,  when  extracted  at  refiux 
temperatures  for  2  hours  separately  with 
distilled  water,  50  percent  ethanol  In 
water,  3  percent  acetic  acid  and  heptane, 
yields  total  extractives  in  each  extract- 
ing solvent  not  to  exceed  0.2  milligram 
per  square  inch  of  surface  and  when  ex- 
tracted at  refiux  temperature  for  1  hour 
with  diphenyl  ether  yields  total  extrac- 
tives not  to  exceed  4.5  milligrams  per 
square  inch  of  surface. 

§177.2500     PoIysuliTone  resins. 

Polysulfone  resins  Identified  In  para- 
graph (a)  of  this  section  may  be  safely 
used  as  articles  or  components  of  articles 
intended  for  repeated  use  in  contact  with 
food.  In  accordance  with  the  following 
prescribed  conditions: 

•  a)  FY)r  the  purpose  of  this  section, 
polysulfone  resins  (poly(oxy-p-i*en- 
ylenesulfonyl  -  p  -  phMiyleneoxy  -  p  - 
phenyleneisopropylidene  -  p  -  phen- 
ylene)  resins)  consist  of  basic  resins 
produced  when  the  dlsodlum  salt  of  4,4'- 
isopropylidenediphenol  Is  made  to  react 
with  4.4'-dichlorodiphenyl  sulfone  such 
that  the  finished  resins  haw  a  minimum 
number  average  molecular  weight  of 
24.000,  as  determined  by  osmotic  pressiu-e 
in  monochlorcrtjenzene. 

(b)  The  basic  polysulfone  renins  Iden- 
tified in  paragraph  (a)  of  this  section 
may  contain  optional  adjuvant  sub- 
stances required  in  the  production  of 
such  basic  resins.  The  optional  adjuvant 
substances  required  In  the  production  of 
the  basic  polysulfone  resins  may  include 
substances  described  in  §  174.5(d)  of 
this  chapter  stnd  the  following: 


Litl  ofnbilmeei  timttatton* 

Dimethyl  sulfoxide Not  to  eieeed  SO  p.p.m.  as  residiial  solvent  in  finished 

basic  resin. 

Monochlorobeniene  Not  to  exceed  500  p.p.m.  as  residual  solvent  in  finished 

basic  iwin. 


'  Copies  may  be  obtained  from:  Division  of 
Nutrition  (HFF'-280).  Bureau  of  Poods,  Pood 
and  Drug  Administration,  200  C  Street  SW., 
Washington,  D.C.  20204. 

•Copies  may  be  obtained  from:  American 
Society  for  Testing  and  Materials,  1916  Race 
Street.  PhiladelphU.  PA  19103.         | 


(c)  The  finished  food -contact  article, 
when  extracted  at  refiux  temperatures 
for  6  hours  with  the  solvents  distilled 
water,  50  percent  (by  volunie)  ethyl  al- 
cohol in  distilled  water.  3  percent  acetic 
acid  In  distilled  water,  and  n-heptane. 
yields  total  extractives  in  each  extract- 
ing solvent  not  to  exceed  0.05  milligram 
per  square  inch  of  food -contact  surface. 
(Note:  In  testing  the  finished  food- 
contact  article,  use  a  separate  test  sam- 
ple for  each  required  extracting  solvent.) 

(d)  In  accordance  with  good  manu- 
facturing practice,  finished  food-contact 
articles  containing  the  polysulfone  resins 
shall  be  thoroughly  cleansed  priw  to 
their  first  use  in  contact  with  food. 

§  177.2510  PolyvinylWene  fluorkle  res- 
ins. 
Polyvlnylidene  fluoride  resins  may  be 
safely  used  as  articles  or  components  of 
articles  intended  for  repeated  use  4n 
contact  with  food,  in  accordance  with 
the  following  prescribed  conditions: 


(a)  For  the  purpose  of  this  section,  the 
ix>lyvinylidene  fiuoride  resins  consist  of 
basic  resins  produced  by  the  p<rfymeriza- 
tlon  of  vinylidene  fluoride. 

(b)  The  finished  food-contact  article, 
when  extracted  at  reflux  temperatures 
for  2  hours  with  the  solvents  distilled 
water,  50  percent  (by  volume)  ethyl  alco- 
hol in  distilled  water,  and  n-heptane. 
yields  total  extractives  In  each  extract- 
ing solvent  not  to  exceed  0.01  milligram 
per  square  inch  of  food-contact  surface 
tested;  and  if  the  flnlshed  food -contact 
article  is  itself  the  subject  of  a  regulation 
in  Parts  174.  175,  176, 177. 178  and  !  179- 
45  of  this  chapter.  It  shall  sJso  comply 
with  any  specifications  and  limitations 
prescribed  for  It  by  that  regulation. 
(Note:  In  testing  the  finished  food- 
contact  article,  use  a  separate  test  sam- 
ple for  each  required  extracting  solvent.) 

(c)  In  accordance  with  good  manu- 
facturing practice,  finished  food-contact 
articles  containing  the  polyvlnylidene 
fluoride    resins    shall    be    thoroughly 
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cleansed  prior  to  their  first  use  in  con- 
tact with  food. 

§  177.2600     Rubber  articles  intended  for 
repeated  use. 

Rubber  articles  intended  for  repeated 
use  may  be  safely  used  in  producing, 
manufacturing,  packing,  processing, 
preparing,  treating,  packaging,  trans- 
porting, or  holding  food,  subject  to  the 
provisions  of  this  section. 

(a)  The  rubber  articles  are  prepared 
from  natural  and/or  synthetic  polymers 
and  adjuvant  substances  as  described  in 
paragraph  (c)  of  this  section. 

(b)  The  quantity  of  any  substance  em- 
ployed in  the  production  of  rubber  arti- 
cles intended  for  repeated  use  shall  not 
exceed  the  amount  reasonably  required 
to  accomplish  the  intended  effect  in  the 
rubber  article  and  shall  not  be  intended 
to  accomplish  any  effect  in  food. 

(c)  Substances  employed  in  the  prep- 
aration of  rubber  articles  include  the 
following,  subject  to  any  limitations  pre- 
scribed : 

( 1 )  Substances  generally  recognized  as 
safe  for  use  in  food  or  food  packaging. 

(2)  Substances  used  in  accordance 
with  the  provisions  of  a  prior  sanction 
or  approval. 

(3)  Substances  that  by  regulation  in 
Parfts  170  through  189  of  this  chapter 
may  be  safely  used  in  rubber  articles, 
subject  to  the  provisions  of  such  regula- 
tion. 

(4)  Substances  identified  in  this  para- 
graph {c)(4),  provided  that  any  sub- 
stancethat  Is  the  subject  of  a  regulation 
in  Parts  174, 175,  176,  177,  178  and  §  179.- 
45  of  this  chapter  conforms  with  any 
specification  in  such  regulation. 

(1)  Elastomers. 

Acrylonltrlle-but«dlene  copolymer. 

Butadlene-acrylonltrlle-ethylene  glycol  dl- 
methacrylate  copolymers  containing  not 
more  than  5  weight  percent  of  polymer 
units  derived  from  ethylene  glycol  dl- 
methacrylate. 

Butadlene-acrylonltrile-methacryllc  acid 
copolymer. 

Butadlene-stjrrene-methacryllc     acid     co- 
polymer. 
I    Chloroprene  polymers. 

Chlorotrlfluoroethylene-vlnylldene  fluoride 
copolymer. 

Ethylene-propylene  copolymer  elastomers 
which  may  contain  not  more  than  5 
weight-percent  of  total  polymer  units  de- 
rived from  6-methylene-2-norbornene 
and/or  6-ethylldine-2-norbornene. 

Etbylene-propylene-dicyclopentadlene  co- 
polymer. 

Ethylene-propylene- 1 .4-hexadlene  copoly- 
mers containing  no  more  than  8  weight 
percent  of  total  polymer  units  derived 
from  1, 4-hexadlene. 

Isobutylene-lsoprene  copolymer. 

Polybutadiene. 

Polylsoprene. 

Polyurethane  resins  derived  from  reactions 
I  of  dlphenylmethane  dilsocyanate  with 
'        adlplc  acid  and  1,4-butanedlol. 

Rubber,  natural. 

Silicone   basic    polymers   as   described   In 
ASTM  D-1418-61T: 
Silicone      (Si)      elastomers     containing 

methyl  groups. 
Silicone     (Psi)      elastomers     containing 

methyl  and  phenyl  groups. 
Silicone     (Vsl)     elastomers    containing 
methyl  and  vinyl  groups. 


Silicone      (Fst)      elastomers     containing 

methyl  and  fluorine  groups. 
Silicone    (PVsl)     elastomers    containing 
phenyl,  methyl,  and  vinyl  groups. 

Styrene-butadiene  copolymer. 

Vlnylldene  fluoride-hexafluoropropylene  co- 
polymers (minimum  number  average 
molecular  weight  70,000  as  determined  by 
osmotic  pressure  In  methyl  ethyl 
ketone). 

Vlnylldene  fluoride  -  hexafluoropropylene- 
tetrafluoroethylene  copolymers  (mini- 
mum number  average  molecular  weight 
100,000  as  determined  by  osmotic  pres- 
sure In  methyl  ethyl  ketone) . 

(ii)  Vulcanization  materials — (a)  Vul- 
canizing agents. 

4,4'-Bls  ( amlnocyclohexyl )  methane  carba- 
mate for  use  only  as  cross-linking  agent 
In  the  vulcanization  of  vlnylldene  fluo- 
rldehexafluoropropylene  copolymer  and 
vlnylldene  fluorlde-hexafluoropropylene- 
tetrafluoroethylene  copolymer  elastomers 
Identified  under  paragraph  (c)(4)(l)  of 
this  section  and  limited  to  use  at  levels 
not  to  exceed  2.4  percent  by  weight  of 
such  copoljrmers. 

Hexamethylenedlamlne  carbamate  for  use 
only  as  cross-Unking  agent  in  the  vul- 
canization of  vlnylldene  fiuorlde-hexa- 
fluoropropylene  copolymer  and  vlnyll- 
dene fluorlde-hexafluoropropylene-tetra- 
fluoroethylene  copolymer  elastomers 
Identified  under  paragraph  {c)(4)(l)  of 
this  section  and  limited  to  use  at  levels 
not  to  exceed  1.5  percent  by  weight  of 
such  copolymers. 

Sulfur,  ground. 

(b)   Accelerators  (total  not  to  exceed 
1.5  percent  by  weight  of  rubber  product) . 

2-Benzotblazyl  -  N,^-dlethylthlocarbamyl- 
sulfide. 

Benzoyl  peroxide. 

1,3  -  Bls(2-benzothlazolylmercaptomethyl) 
urea. 

N-tert-Butyl-2-benzothlazole    sulfenamlde 

Butyraldehyde-anlUne  resin  (Iodine  num- 
ber 670-705). 

Carbon  disulfide  -  1,1'  -  metjiylenedlpiperl- 
dlne  reaction  product. 

Copper  dlmethyldlthlocarbamate. 

N-Cyclohexyl-2-benzothlazole  sulfenamlde 

Dibenzoyl-p-qulnone  dioxime. 

Dibenzylamlne. 

Dl-tert-butyl  peroxide. 

Dlbutyl  xanthogen  disulfide. 

2.4-Dlchlorobenzoyl  peroxide. 

Dicumyl  peroxide. 

W,^-Dlme>thylcyclohexylamlne  salt  of  dlbu- 
tyldithlocarbamlc  acid. 

2.6-Dimethylmorpholine    thiobenzothlazol. 

Dtpentamethylenethluram  tetrasulfide. 

Diphenylguanidine. 

Dlphenvlguanidine  phthalate. 

1.3-DlDhenyl-2-thlourea. 

2.2'-Dithiobts[benzothiazole] . 

4.4'-Dithlodlmorpholine. 

N.W-Dl-o-tolylguanldlne. 

Dl-o-tolylguanidlne  salt  of  pyrocatechol- 
borate. 

E^thylenedlamine  carbamate. 

Heptaldehrde-anlllne  resin  (Iodine  num- 
ber 430-445) . 

Hexamethylenetetramlne. 

2-Mercaptobenzothlazole 

2-Mercaptothlazollne 

JV-Oxydlethylene  -  benzothlazole-2-8ulfen- 
amlde. 

Plperldinlum  pentamethylenedlthlocarba- 
mate. 

Potcusium  pentamethylenedlthlocarba- 
mate. 

p-Qulnone  dloxlme. 

Sodium  dlbutyldlthlocarbamate. 

Sodium  dlmethyldlthlocarbamate. 


Stannous  oleate  for  use  only  as  an  acceler- 
ator for  silicone  elastomers. 

Tetrabutylthiuram  monosulflde. 

Tetraethylthiuram  disulfide. 

(1,  1,  4.  4-Tetramethyltetramethylene)bls 
(tert-butyl  peroxide). 

Tetramethylthiuram  monosulflde. 

Thiram   (tetramethylthiuram  disulfide). 

Trlallyl  cyanurate. 

Trlethylenetetramlne. 

1.3,5-Trlethyl-hexahydro-a-tflaxlne  (trl- 
ethyltrlmethylenetrlamine) . 

Trlphenylguanldlne. 

Zinc  butyl  xanattaate. 

Zinc  dibenzyl  dltblocarbamate. 

Zinc  dlbutyldlthloc&rt)amate. 

Zinc  diethyldithlocarbamate. 

Zinc  2-mercaptobenzothlazole. 

Zlram  (zinc  dimetbylditbiocarlHunate) 

(c)  Retarders  (total  not  to  exceed  10 
percent  of  weight  of  rubber  product). 

Cyanoguanldlne. 
Phthalic  anhydride. 
Salicylic  acid. 

(d)  Activators  (total  not  to  exceed  5 
percent  by  weight  of  rubber  product  ex- 
cept magnesium  oxide  may  be  used  at 
higher  levels) . 

Dlethylamlne. 

Fatty  acid  amines,  mixed. 

Fatty  acids. 

Magnesium  carbonate. 

Magnesium  oxide,  light  and  heavy. 

Oleic  acid,  dlbutylamlne  salt  (dlbutylam- 

monlum  oleate). 
Stannous  chloride. 
Tall  oil  fatty  acids. 
Tetrachloro-p-benzoqulnone 
TrlethanolanUne 
Zinc  salte  of  fatty  acids. 

(ill)  Antioxidants  and  antiozonants 
(total  not  to  exceed  S  percent  by  weight 
of  rubber  product) . 

Aldol-a-naphtbylamlne. 
Alkylated  (C.  and/or  C.)  phenols. 
BHT  (butylated  hydroxytoluene) . 
Butylated,  styrenated  cresols  Identified  tn 

i  178.2010(b)  of  this  chanter. 
4.4'-Butylidlnebl8(6-tert-butyl-Tn  -  cresol) 
N  -  Cyclohexyl-N'  -  phenylphenylenedla- 

mine 
p,p' -Dlaminodlphenylmetbane. 
2.5-Dl-ferf-amylbydroouinone. 
Diaryl-p-phenylenedlamlne,  where  the  aryl 

group  may  be  phenyl,  tolyl,  or  xylyl. 
2.6-Dl-te»'t-butyl-p-phenylphenol. 
l,2-Dlhydro-2.2,4  -  trlmethyl  -  e-dodecyl- 

qulnoUne. 
l,2-Dlhydro-2,2,4  -  trlmethyl  -  6  -  ethoxy- 

qulnoUne. 
l,2-Dlhydro-2,2.4  -  trlmethyl  -  6  -  phenyl- 

qulnollne. 
4.4'  -Dlmethoxydlphenylamlne. 
4,6-Dlnonyl-o-cresol. 
N.W-Dloctyl-p-phenylenedlamlne. 
Dlphenylamlne-acrtone  resin. 
Dlphenylamlne  -  acetone  -  formaldehyde 

resin. 
N,N'  -Dlphenylethylenedlamlne. 
N.N'-Dlsalicylalpropylenedlamlne. 
W,W-Dt-o-tolylethylenedlamlne. 
Hydroqulnone  monobenzyl  ether. 
Isoprop>oxydlphenylamlne. 
N   -   Isopropyl-W-phenyl-p-phenylenedla- 

mlne. 
2,2'  -  Methylenebl8(e  -  *«rt-butyl-4-ethyl- 

phenol ) . 
2,2'  -  MethylenebU(4  -  methyl  -  6  -  tert- 

butylphenol). 
2,2'-Methylenebis(4-methyI  -  6  -  nonylpbe- 

nol). 
2,2'  -  Methylenebl8(4  -  methyl  -  6  •  tert' 

octylphenol ) . 
Monooctyl-  and  dloctyldlphenylamine. 
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WJV'  -Dl-p-naphthyl-p-phenylenedlamlne. 

Phenyl-a-naphthylamlne. 

Phenyl-fl-naphthylamine. 

Phenyl-tf-naphthylamlne-acetone  aromatic 
amine  resin  (average  molecular  weight 
600;  nitrogen  content  5.3  percent). 

o-  and  p-Phenylphenol. 

Polybutylated  (mixture)  4,4'-lappropyl- 
Idenedlphenol. 

Sodium  pentachlorophenate. 

Styrenated  cresols  produced  when  2  moles 
of  styrene  are  made  to  react  with  1  mole 
of  a  mixture  of  phenol  and  o-,  m-,  and  p- 
cresols  so  that  the  final  product  has  a 
Brookfield  viscosity  at  25°  C  of  1400  to 
1700  centlpolses. 

Styrenated  phenol. 

4,4'-Thlobls  (6-tert-butyl-m-cresol). 

Toluene-2,4-diamlne. 

N-o-Tolyl-lV'-phenyl-p-phenylenedlamlne. 

p  ( p-Tolylsulf  anllamlde )  dlphenylamlne. 

Trl(  mixed  mono-  and  dlnonylphenyl ) 
phosphite. 

Trl(nonylphenyl)  phosphite-formaldehyde 
resina  produced  when  1  mole  of  tri(non- 
ylphenyl)  phosphite  is  made  to  react 
with  1.4  moles  of  formaldehyde  or  pro- 
duced when  1  mole  of  nonylphenol  Is 
made  to  react  with  0.36  mole  of  fonnal- 
dehyde  and  the  reaction  product  is  then 
fiu-ther  reacted  with  0.33  mole  of  phos- 
phorus trichloride.  The  finished  resins 
have  a  minimum  viscosity  of  20,000  cen- 
tlpolses at  25°  C,  as  determined  by  LV- 
serles  Brookfield  viscometer  (or  equiva- 
lent) using  a  No.  4  spindle  at  12  r.p.m., 
and  have  an  organic  phosphorus  content 
of  4.06  to  '4.15  percent  by  weight. 

(iv)  Plasticizers  (total  not  to  exceed 
30  percent  by  weight  of  rubber  product) . 

n-Amyl  n-decyl  phthalate. 

Butylacetyl  rlclnoleate. 

n-Butyl  ester  of  tall  oU  fatty  acids. 

Butyl  laurate. 

Butyl  oleate. 

Butyl  stearate. 

Calcium  stearate. 

Castor  oil. 

Coumarone-lndene  resins. 

2,2'-Dlbenzamldodlphenyl  dlstUfide. 

Dibenzyl  adlpate. 

Dibutoxyethoxyethyl  adlpate. 

Dibutyl  phthalate. 

Dlbutyl  sebacate. 

Dldecyl  adlpate. 

Dldecyl  phthalate. 

DUsodecyl  adlpate. 

Dilsodecyl  phthalate. 

Dlisooctyl  adlpate. 

Dilsooctyl  sebacate. 

Dloctyl  adlpate. 

Dioctyl  phthalate. 

Dloctyl  sebacate. 

Dlpentene  resin. 

Dlphenyl  ketone. 

Fatty  acids. 

Fatty  acids,  hydrogenated. 

Isooctyl  ester  of  tall  oU  fatty  acids. 

Lanolin. 

o-Methylstyrene-vlnyltholuene  copolymer 
resins  (molar  ratio  1  o-methyl$tyrene  to 
3  -Vinyl toluene). 

Mineral  oil. 

Montan  wax. 

n-Octyl  n-decyl  adlpate. 

n-Octyl  n-decyl  phthalate. 

Petrolatum. 

Petroleum  hydrocarbon  resin  (cyclopen- 
tadlene  type) ,  hydrogenated. 

Petroleum  hydrocarbon  resin  (produced  by 
the  homo-  and  copolymerlzatlon  of 
dlenes  and  olefins  of  the  aliphatic,  all- 
cyclic,  and  monobenzenold  arylalkene 
types  from  dlstUlates  of  cracked  petro- 
leum stocks.) 


RULES  AND  REGULATIONS 

Petroleum  hydrocarbon  resin  (produced  by 
the  catalytic  polymerization  and  subse- 
quent hydrogenation  of  styrene,  vinyl- 
toluene,  and  ludene  types  from  distil- 
lates of  cracked  petroleum  stocks). 

Petroleum  oil,  sulfonated. 

Phenol-formaldehyde  resin. 

Pine  tar. 

Polybutene. 

Polystyrene. 

Propylene  glycol. 

n-Propyl  ester  of  tall  oil  fatty  acids. 

Rapeseed  oil  vulcanized  with  rubber  mak- 
er's sulfur. 

Rosins  and  rosin  derivatives  Identified  In 
§  175.105(c)  (5)   of  this  chapter. 

Soybean  oU  vulcanized  with  rubber  mak- 
ers' sulfur. 

Styrene-acrylonitrtle  copolymer. 

Terpene  resins. 

Trlethylene  glycol  dlcaprate. 

Triethylene  glycol  dicaprylate. 

Waxes,  petroleum. 

Xylene  (or  toluene)  alkylated  with  dlcyclo- 
pentadlene. 

Zinc  2-benzamidothiopbenate. 

(V)  Fillers. 

Aluminum  hydroxide. 

Aluminum  silicate. 

Asbestos  fiber,  chrysotlle  or  crocldoUte. 

Barium  sulfate. 

Carbon  black  (channel  process  or  furnace 
combustion  process;  total  carbon  black 
not  to  exceed  50  percent  by  weight  of 
rubber  product;  furnace  combustion 
black  content  not  to  exceed  10  percent 
by  weight  of  rubber  products  intended 
for  use  in  contact  with  milk  or  edible 
oils). 

Cork. 

Cotton  (floe,  fibers,  fabric) . 

Mica. 

Nylon  (fioc,  fibers,  fabric). 

Silica.  ^ 

Titanium  dioxide. 

Zinc  carbonate. 

Zinc  sulfide. 

(vi)  Colors    (total  not  to  exceed  10 
percent  by  weight  of  rubber  product) . 

Chrome  oxide  (Cr.Oj) . 

CI.  pigment  red  38,  CJ.  No.  21120. 

Iron  oxide. 

Phthalocyanlne. 

Phthalocyanine   blue    (CI.   pigment   blue 

15,  C.I.  No.  74160). 
Titanium  dioxide. 
Ultramarine  blue. 
Zinc  chromarte. 

(vli)  Lubricants  (total  not  to  exceed  2 
percent  by  weight  of  rubber  product)  ■ 

Polyethylene. 
Sodium  stearate. 

(viil)  Emulsifiers. 

Fatty    acid    salts,    sodium    or   potassium. 
Naphthalene    sulfonic    acid-formaldehyde 

condensate,  sodium  salt. 
Rosins  and  rosln-derlvatlves  identified  in 

S  175.105(c)  (5)  of  this  chapter. 
Sodium  decylbenzenesulfonate. 
Sodium  dodecylbenzenesulfonate. 
Sodium  lauryl  sulfate. 
Tall  oil  mixed  soap   (calcium,  potassium, 

and  sodium). 

(ix)  Miscellaneous   (total  not  to  ex- 
ceed S  percent  by  weight  of  rubber  prod- 
uct). 
Animal  glue  as  described  in  1 178.3120  of 

this  chapter. 
Azodicarbonamlde    as    chemical    blowing 
agent. 
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2-Anthraquinone  sulfonic  acid  sodium 
salt  for  use  only  as  polymerization  in- 
hibitor in  chloroprene  polymers  and  not 
to  exceed  0.03  percent  by  weight  of  the 
chloroprene  polymers. 
n-ButyUithium  lor  use  only  as  polymerlra- 

tl<Hi  catalyst  for  polybutadiene. 
4-fert-Butyl-o-thlocresol       as       peptlslng 
agent. 

fert-Butyl  peraceUte. 

p-fcrt-Butylpyrocatechol. 

Dialkyl  (C,-C,J  dimethylammonlum  chlo- 
ride for  use  only  as  a  flocculating  agent 
in  the  manufacture  of  silica. 

Dl-  and  trlethanolamlne. 

Diethyl  xanthogen  disulfide. 

Dodecyl  mercaptan  Isomers,  single  or 
mixed. 

2-Ethoxyethanol. 

Iodoform. 

p-Menthane  hydroperoxide. 

o-(p-Nonylphenyl)  -  omega  -  hydroxypoly 
(oxyethylene)  mixture  of  dihydrogen 
phosphate  and  monohydrogen  phosphate 
esters,  barium  salt;  the  nonyl  group  Is  a 
propylene  trimer  Isomer  and  the  poly 
(oxyethylene)  content  averages  9  moles; 
for  use  only  as  residual  polymerization 
emulslfier  at  levels  not  to  exceed  0.7  per- 
cent by  weight  of  ethylene-propylene- 
1,4-hexadlene  copolymers  identified  un- 
der paragraph  (c)(4)   (1)  of  this  section. 

4,4'-Oxybls(benzene8Ulfonhydraaide)  as 
chemical  blowing  agent. 

Phenothla2:ine. 

Potas«lum  persulfate. 

sodium  formaldehyde  sulfoxylate. 

Sodium  polysulflde. 

Sodium  nitrite. 

Sodium  salt  of  ethylenediamlne  tetraacetlc 
add  and  glycine. 

Sodium  sulflde. 

Stvrene  monomer. 

Tall  oil. 

Thloxylenols  as  peptizing  agents. 

Tridecyl  mercaptan. 

Zinc  4-tert-butylthlopbenate  as  peptizing 
agent. 

(d)  Rubber  articles  intended  for  use 
with  dry  food  are  so  formulated  and 
cured  under  conditions  of  good  manu- 
factiirlng  practice  as  to  be  suitable  for 
repeated  use. 

(e)  Rubber  articles  intended  for  re- 
peated use  in  contact  with  aqueous  food 
shall  meet  the  following  specifications: 
The  food-contact  surface  of  the  rubber 
article  in  the  finished  form  in  which  it 
is  to  contact  food,  when  extracted  with 
distilled  water  at  reflux  temperature, 
shall  yield  total  extractives  not  to  exceed 
20  milligrams  per  square  inch  during:  the 
first  7  hours  of  extractiwi,  nor  to  exceed 
1  milligram  per  square  inch  during  the 
succeeding  2  hours  <rf  extraction. 

(f)  Rubber  articles  intended  for  re- 
peated use  in  contact  with  fatty  foods 
shall  me^t  the  following  specifications: 
The  food-contact  surface  of  the  rubber 
article  in  the  finished  form  in  which  it 
is  to  contact  food,  when  extracted  with 
n-hexane  at  reflux  temperature,  shall 
yield  total  extractives  not  to  exceed  175 
milligrams  per  square  inch  during  the 
first  7  hours  of  extrsu:tion,  nor  to  exceed 
4  milligrams  per  square  inch  during  the 
succeeding  2  hours  of  extraction. 

(g)  In  accordance  with  good  manu- 
facturing "practice  finished  rubber  ar- 
ticles intended  for  repeated  use  in  con- 
tact   with    food    shall    be    thoroughly 
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cleansed  prior  to  their  first  use  in  contact 
with  food. 

(h)  The  provisions  of  this  section  are 
not  applicable  to  rubber  nursing-bottle 
nipples. 

(i)  Acrylonitrile  copolymers  identified 
in  this  section  shall  comply  with  the  pro- 
visions of  §  180.22  of  this  chapter. 

§  177.2710     Styrrne-divinylbcnzenc    res- 
ins, cross-linked. 

Styrene  -  divinylbenzene  cross  -  linked 
copolymer  resins  may  be  safely  used  as 
articles  or  components  of  articles  in- 
tended for  repeated  use  in  producing, 
manufacturing,  packing,  processing,  pre- 
paring, treating,  packaging,  transport- 
ing, or  holding  food,  in  accordance  with 
the  following  prescribed  conditions: 

(a)  The  resins  are  produced  by  the 
copolymerization  of  styrene  with  divinyl- 
benzene. 

(b)  The  resins  meet  the  extractives 
limitations  prescribed  in  this  paragraph: 

( 1 )  The  resins  to  be  tested  are  ground 
or  cut  into  small  particles  that  will  pass 
through  a  U.S.  standard  sieve  No.  3  and 
that  will  be  held  on  a  U.S.  standard 
sieve  No.  20. 

(2)  A  100-gram  sample  of  the  resins, 
when  extracted  with  100  milliliters  of 
ethyl  acetate  at  reflux  temperature  for 
1  hour,  jrlelds  total  extractives  not  to  ex- 
ceed 1  percent  by  weight  of  the  resins. 

(c)  In  accordance  with  good  manufac- 
turing practice,  finished  articles  con- 
taining the  resins  shall  be  thoroughly 
cleansed  prior  to  their  first  use  in  con- 
tact with  food. 

§  177.2800     Textiles  and  textile  fibers. 

Textiles  and  textile  fibers  may  safely 
be  used  as  articles  or  components  of  ar- 
ticles intended  for  use  in  producing, 
manufacturing,  packing,  processing, 
preparing,  treating,  packaging,  trans- 
porting, or  holding  food,  subject  to  the 
provisions  of  this  section. 

(a)  The  textiles  and  textile  fibers  are 
prepared  from  one  or  more  of  the  fibers 
identified  in  paragraph  (d)  of  this  sec- 
tion and  from  certain  other  adjuvant 
substances  required  in  the  production  of 
the  textiles  oi*  textile  fibers  or  added  to 
impart  desired  properties. 

(b)  The  quantity  of  any  adjuvant  sub- 
stance employed  in  the  production  of 
textiles  or  textile  fibers  does  not  exceed 
the  amount  reasonably  required  to  ac- 
complish the  intended  physical  or  tech- 
nical effect  or  any  limitation  further 
provided. 

(c )  Any  substance  employed  In  the  pro- 
duction of  textiles  or  textile  fibers  that 
Is  the  subject  of  a  regulation  in  Parts 
174,  175,  176.  177,  178  and  §  179.45  of  this 
chapter  conforms  with  any  specification 
in  such  regulation. 

(d>  Substances  employed  in  the  pro- 
duction of  or  added  to  textiles  and  textile 
fibers  may  include: 

(1 )  Substances  generally  recognized  as 
safe  in  food. 

(2)  Substances  subject  to  prior  sanc- 
tion or  approval  for  use  in  textiles  and 
textile  fibers  and  used  in  accordance  with 
such  sanction  or  approval. 


(3)  Substances  generally  recognized  as 
safe  for  use  in  cotton  and  cottmi  fabrics 
used  in  dry-food  packaging. 

(4)  Substances  that  by  regulation  in 
this  part  may  safely  be  used  in  the  pro- 
duction of  or  as  a  component  of  textiles 


or  textile  fibers  and  subject  to  provisions 
of  such  regulation. 

(5)  Substances  identified  in  this  para- 
graph (d)  (5) ,  subject  to  such  limitations 
as  are  provided: 


LM  of*uManee$  LimUatioti 

(i)  Fibers: 

Cotton 

Rayon 

(ii)  Adjuvant  substances: 

Aluminum  stearste 

4,4'-Bis(4-anlUno-6-dlethanolamine-«>t-triailn-2-yla-    For  use  as  colorant  only. 
inino)-2,2'-stilbeue-disul(onic    acid,     disodium 
^t. 
4,4  ■Bis(4-anilino-6-methylethanolamine-<«-triaiin- 
2-ylamino)-2,2'.stilbene^lisuUonic     acid,      di- 
sodium salt.  , 

Borax For  use  as  preserratiTe  only. 

Butyl-acetyl  riciiioleate 

l)i-/frt-butyl  hydroquinone 

Dimelhylpolysiloxane 

EthylenediaminetPtraacctic  acid,  sodium  salt .    ^       .     . 

4-Elhyl-4-hexaderyl  morpholimura  ethyl  sulfate For  use  only  as  a  hibtlcant  m  the  raanafacture  of  poly- 
ethylene terephthalale  fibers  specified  in  paragraph 
(c)(5)(i)  of  this  section  at  a  level  not  to  exceed  0.03 
percent  by  weight  of  the  finished  fibers. 

Eugenol 

Fats,  oils,  fatty  acids,  and  fatty  alcohols  derived  from 
castor,  coconut,  cottonseed,  fish,  mustardseed,  palm, 
peanut,  rapeseed,  ricebran,  soybean,  sperm,  and  tall 
oils  and  tallow. 
Fats,  oils,  fatty  acids,  and  fatty  alcohob  described  in  the 
preceding  item  reacted  with  one  or  more  of  the  following 
substances: 

n-Butyl  and  isobutyl  alcohol 

Dlethylcne  glycol 

Diiitbanulamine - 

Glycerol 

Hetylene  glycol  (2-methyl-2,4-pentanediol) 

Hydrogen. 

Isopropyl  alcohol i 

Methyl  alcohol '    . 

Oiygen 

Polyethylene  glycol  (molecular  weight  400—3,000)  — 

Potassium  hydroxide 

Propylene  glycol — — 

Sodium  hydroxide 

Sulfuric  acid _  .,  , 

Formaldehyde.... For  use  as  preservaUve  only. 

Glyceryl  mono-12-hydroxystearate .*. 

2-(9-Hpptadecpnyl)-l-(2-(I^octadecenamldo)ethyll-24mld- 
axolinium  ethyl  sulfate. 

Ilexylenc  glycol  (2-methyl,2,4-peiU»liediol) 

Isobutyl  alcohol 

Isopropyl  alcohol. 

Kerosene 

Methyl  ester  of  sulfated  ricebran  oil ,      .      ,      .      ^.        „  j  mc  „....„>  h« 

Mineral  oil  ^"f  »«''  <"^'v  "^  '  '*^*  "*>'  ^**  exceed  0.15  percent  by 

weight  of  finished  fibers. 
Mono-  and  diisopropylated  n»-  and  p<resols  (isothyraol 
derivative). 

A'-Oleyl.  iV' -acetyl,  iV'-ZJ-hydroxy-ethylenedlamine 

Petrolatum. 

Petroleum  sxilfonate 

Pobbutene.hvdrogVrmt^:  VompijrtVigwlVhth^  For  use  oily  »t«  level  not  to  exceed  0.15  percent  by 

prescribed  under  f  178.3740(b)  of  this  chapter.  weight  of  finished  fibers. 

Polyethvlene'  terepMhalate  compVvVng"  in  "composition    For  use  only  in  the  manufacture  of  items  for  repeated 
with  the  provisions  of  I  177.1630(d) (4) (i).  use. 

Polyvinyl  acetate 

I'oly vinyl  alcohol -- 

Potassium  soap  of  a  saponified  sulfated  castor  oil 

Sodium  his(2,&-dimethylheptyl-4)  sulfosucciiiate 

Sodium  dioctyl  sulfosucciiiate 

Sodium  dodecyl  benienesulfonate _  ., _,_ 

Pedium  fluoride For  ttie  as  preservrtlve  only. 

Sodium  hydrosulflte 

Sodium  hypochlorite 

Sodium  laurvl  sulfate _  •  ., _,„ 

Sodium  i-mercaptobeniothlaxole For  use  as  preservative  only. 

Sodium  pentachlorophenate l^o- 

St >Tene-riutadiene  copol vmer -- 

Sulfated  butyl,  isobutyl  and  propyl  okate 

Tallow 

Tallow,  sulfotiated 

Titanium  dioxide - 

Triethanolamine - 

Ultramarine  blue 

Waxes,  petroleum 

Zinc  hydrosulfite -. 


(e)  Textile  and  textile  fibers  are  used 
as  articles  or  components  of  articles  that 
contact  dry  food  only. 

(f )  The  provisions  of  this  section  are 
not  applicable  to  jute  fibers  used  as  pre- 
scribed by  :  178.3620(d)  (2)  of  this  chap- 
ter. 


§177.2910     Ultra-filtmtioninembranes. 

Ultra-fUtratlon  membranes  identified 
in  paragraph  (a)  of  this  section  may  be 
safely  used  in  the  processing  of  food, 
under  the  following  prescribed  condi- 
tions: 

(a)  The    ultra-fUtratidn    mwnbrane 


I 


! 
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consists  of  paper  impregnated  with  cured 
f^enol-formaldehyde  resin,  which  Is 
used  as  a  support  and  is  coated  with  a 
vinyl  chlorlde-acrylonitrile  copolymer. 

(b)  Any  substance  employed  in  the 
production  of  ultra -filtration  membranes 
that  is  the  subject  of  a  regulation  In 
Parts  174,  175,  176,  177.  178  and  {  179.45 
of  this  chapter  conforms  with  the  spec- 
ifications of  such  regulation. 

(c)  Uttra-filtratlon  membranes  are 
used  In  the  physical  separation  of  dis- 
solved or  colloidally  suspended  varying 
molecular  size  components  of  liquids 
during  the  commercial  processing  of  bulk 
quantities  of  food. 

(d)  Ultra-filtration  membranes  shall 
be  maintained  hi  a  sanitary  manner  in 
accordance  with  good  manufacturing 
practice  so  as  to  prevent  potential  micro- 
bial adulteration  of  the  food. 

(e)  To  assure  safe  use  of  the  ultra- 
filtration membranes,  the  label  or  label- 
ing shall  include  adequate  directions  for 
a  pre-use  treatment,  consisting  of  con- 
ditioning and  washing  with  a  minimum 
of  8  s^ons  of  potable  water  prior  to 
their  first  use  In  contact  with  food. 

(f )  Acrylonitrile  copolsrmers  Identified 
in  this  section  shall  comply  with  the 
provisions  of  9  180.22  of  this  chapter. 

(Sees.  201(8),  402.  409,  701(a),  52  Stat.  1046- 
1047  as  amended,  1055,  72  Stat.  1784-1788 
(21  U.S.C.  321(8).  342,  348.  371  (a))! 


PART  178 — INDIRECT  FOOD  ADDITIVES; 
ADJUVANTS.  PRODUCTION  AIDS.  AND 
SANinZERS 

Subpart  A — [Resenrad] 

Subpart  B — Sul»tances  Utilized  To  Control  ttia 
Growth  of  Microorganisms 

Sec. 

178.1010    Sanitizing  solutions. 

Subpart  C — Antioxidant*  artd  StabiRzers 

1782010  Antioxidants  and/or  stabilizers  for 
polymers. 

178.2550     4-Hydroxymethyl-2,  8-dl-tert- 

butylphenol. 

178.2650  Ootyltln  stabUizers  in  vinyl  chlo- 
ride plastics. 

Subpart  D — Cartaki  Adfuvant*  and  Production 
Aid* 

178.3010  Adjuvant  subfltences  used  in  the 
manufacture  of  foamed  polysty- 
rene. 

178.3120     Animal  glue. 

178.3130  Antistatic  and/or  antlfogging 
agents  in  food-packaging  mate- 
rials. 

178.3280    Castor  oil.  hydrogenated. 

178.3290     Chromic  chloride  complexes. 

178.3300  Corrosion  inhibitors  used  for  steel 
or  tlnplate. 

178.3400  Emulsiflers  and/or  stirface-active 
agents. 

178.3450  Esters  of  stearic  and  palmitic 
acids. 

178.3480    F>Ektty  alcohols,  synthetleJ 

178.3600    Glycerin,  synthetic.  I 

178.3520    Industrial  starch-modifled. 

178.3539  Isoparaffinic  petroleum  bydrocar- 
Iwns,  synthetic. 

178.3550     Kaolin-modified. 

178.3570  Lubricants  with  incidental  food- 
contact. 

178.3600    Methyl  glucoslde-coconut  oil  ester. 

178.3610  «-Metbylstyrene-vinyltoluene  res- 
ins, hydrogenated. 

178.3620     Mineral  oU. 

178.3650  Odorless  light  petroleum  hydro- 
carbons. 
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178.3700     Petrolatum. 

178.3710     Petroleum  wax. 

178.3720    Petroleum  wax,  synthetic. 

178.3730  Plperonyl  butoxide  and  pyrethrlns 
as  components  of  bags. 

178.3740  Plasticlzers  in  polymeric  sub- 
stances. 

178  3750  Polyethylene  glycol  (mean  molec- 
ular weight  200-9,  600) . 

178.3760  Polyethylene  glycol  (400)  mono- 
latu-ate. 

178.3770  Polyhydric  alcohol  dlesters  of  oxi- 
datlvely  refined  (Gersthoffen 
process)   montan  wax  acids. 

178.3780  Polyhydric  alcohol  esters  of  long 
chain  monobasic  acids. 

178.3790  Polymer  modifiers  in  semirigid 
and  rigid  vinyl  chloride  plastics. 

178.3800     Preservatives  for  wood. 

178.3850     Reinforced  wax. 

178.3860     Release  agents. 

178.3870    Rosins  and  rosin  derivatives. 

178.3900     Sodium   pentachlorophenate. 

178.3910  Surface  lubricants  used  In  the 
manufacture  of  metallic  articles. 

178.3930     Terpene  resins. 

178.3940  Tetraethylene  glycdl  di-(2-ethyl- 
hexoate) . 

178.3950    Tetrahydrofuran. 

178.3970     Ultramarine  blue. 

ATTTHORrrr:  Sees.  409.  701.  62  Stat.  1055- 
1056  as  amended,  72  SUt.  1785-1788  as 
amended  (21  VJS.C.  348,  371),  unless  other- 
wise noted. 

Subpart  A — [Reserved] 

Subpart  B — Substances  Utilized  To 
Control  the  Growth  of  Microorganisms 

§  178.1010     Sanitizing  solutions. 

Sanitizing  solutions  may  be  safely 
used  on  food-processing  equipment  and 
utensils,  and  on  other  food-contact  ar- 
ticles as  specified  In  this  section,  within 
the  following  prescribed  conditions: 

(a)  Such  sanitizing  solutions  are  used, 
followed  by  adequate  draining,  before 
contact  wltii  food. 

(b)  The  solutions  consist  of  one  of  the 
following,  to  which  may  be  added  com- 
ponents generally  recognized  as  safe  and 
components  which  are  permitted  by  prior 
sanction  or  approval. 

(1)  An  aqueous  solution  containing 
potassium,  sodium,  or  calcium  hypo- 
chlorite, with  or  without  the  bnunides  of 
potassium,  sodium,  or  calcium. 

(2)  An  aqueous  solution  containing 
dichloroisocyanuric  acid,  trichloroisocy- 
anuric  acid,  or  the  sodium  or  potassium 
salts  of  these  acids,  with  or  without  the 
bromides  of  potassium,  sodium,  or 
calcium. 

(3)  An  aqueous  solution  containing  po- 
tassium iodide,  sodium  p-toluenesulfon- 
chloroamlde.  and  sodium  lauryl  sulfate. 

(4)  An  aqueous  solution  containing 
Iodine,  butoxy  monoetiier  of  mixed 
(ethylene-propylene)  polyalkylene  glycol 
having  a  clbudpoint  of  SO-'-lOO"  C  in  0.5 
percent  aqueous  solution  smd  an  aver- 
age molecular  weight  of  3,300,  and  ethyl- 
ene glycol  monobutyl  ether.  Addition- 
ally, the  aqueous  solution  may  contain 
diethylene  glycol  monoethyl  ether  as  an 
optional  ingredient. 

(5)  An  aqueous  solution  containing 
elemental  Iodine,  hydriodlc  acid.  o-(p- 
nonylphenyl )  -  omega  -hydroxypoly  ( oxy  - 
ethylene)  (complying  with  the  identity 
prescribed  In  S  178.3400(c)  and  having  a 
maxlmiun  average  molecular  weight  of 
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748)  and/or  polyoxyethylene-polyoxy- 
propylene  block  polymers  (having  a  min- 
imum average  molecular  weight  of 
1.900).  Additionally,  the  aqueous  solu- 
tion may  contain  isopropyl  silcohol  as  an 
optional  ingredient. 

(6)  An  aqueous  solution  containing 
elemental  iodine,  sodium  iodide,  sodium 
dioctylsulfosuccinate.  and  polyoxyethyl- 
ene-polyoxypropylene  block  polymers 
(having  a  minimum  average  molecular 
weight  of  1,900). 

(7)  An  aqueous  solution  containing 
dodecylbenzenesulfonic  acid,  polyoxyeth- 
ylene-polyoxjTaropyfene  block  polymers 
(having  a  minimum  average  molecular 
weight  of  2,800).  In  addition  to  use  on 
food -processing  equipment  and  utensils, 
this  solution  may  be  used  on  glass  bottles 
and  other  glass  containers  intended  for 
holding  milk. 

(8)  An  aqueous  solution  containing 
elemental  iodine,  butoxy  monoether  of 
mixed  (ethylene -propylene)  polyalkylene 
glycol  having  a  minimum  average  molec- 
ular weight  of  2.400  and  a-lauroyl- 
omec'a -hydroxypoly  (oxyethylene)  with 
an  average  8-9  moles  of  ethylene  oxide 
and  an  average  molecular  weight  of  400. 
In  addition  to  use  on  food-processing 
equipment  and  utensils,  this  solution  may 
be  used  on  beverage  containers,  including 
milk  containers  or  equipment.  Rinse 
water  treated  with  this  solution  can  be 
recirculated  as  a  preliminary  rinse.  It  Is 
not  to  be  used  as  final  rinse. 

(9)  An  aqueous  solution  containing  n- 
alkyl  (Cu-Cw.)  benzyldimethylammoni- 
um  chloride  compoimds  having  average 
molecular  weights  of  351-380  and  con- 
sisting principally  of  alkyl  groups  with 
12-16  carbon  atoms  with  or  without  not 
over  1  percent  each  of  groups  with  8  and 
10  carbon  atoms.  Additionally,  the  a<iue- 
ous  solution  may  contain  isopropyl  al- 
cohol as  an  opticmal  ingredient. 

(10)  An  aqueous  solution  containing 
trichlorMnelamine  and  either  sodium 
lauryl  sulfate  or  dodecylbenzenesulfonic 
acid.  In  addition  to  use  on  food-process- 
ing equipment  and  utensils  and  other 
food-contact  articles,  this  solution  may 
be  used  on  beverage  containers  except 
milk  containers  or  equipment. 

(11)  An  aqueous  solution  containing 
equal  amounts  of  n- alkyl  (Cir-Ci»)  benzyl 
dimethyl  ammonium  chloride  and  n- 
adkyl  (C,=-C,-)  dimethyl  ethylbenzyl  am- 
monium chlcHide  (having  an  average 
molecular  weight  of  384) .  In  addition  to 
use  on  food-processing  equipment  and 
utensils,  this  solution  may  be  used  on 
food-contact  surfaces  In  public  eating 
places. 

(12)  An  aqueous  solution  containing 
the  sodium  salt  of  sulfonated  oleic  acid, 
polyoxyethylene-polyoxypropylene  block 
polymers  (having  an  average  molectilar 
weight  of  2,000  and  27  to  31  moles  of 
polyoxypropylene) .  In  addition  to  use  on 
food-processing  equipment  and  utensils, 
this  solution  may  be  used  on  glass  bottles 
and  other  glass  containers  intended  for 
holding  milk.  All  equipment,  utensils, 
glass  bottles,  and  other  glass  containers 
treated  with  this  sanitizing  solution  shall 
have  a  drainage  period  of  15  minutes 
prior  to  use  in  contact  with  food. 
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(13)  An  aqueous  solution  containing 
elemental  iodine  and  alkyl  (C,.-C,.) 
monoether  of  mixed  (ethylene-propyl- 
ene) polyalkylcne  glycol,  having  a  cloud- 
point  of  70 -77'C  in  1  percent  aqueous 
solution  and  an  average  molecular  weight 
of  807. 

(14)  An  aqueous  solution  containing 
iodine,  butoxy  monoether  of  mixed  f  eth- 
ylene-propylene* polyalkylcne  glycol, 
having  a  cloud-point  of  90°-100  C  in  0.5 
percent  aqueous  solution  and  an  average 
molecular  weight  of  3,300,  and  polyoxy- 
ethylene-polyoxypropylene  block  poly- 
mers (having  a  miniiiium  average  molec- 
ular weight  of  2.000 ) . 

(15)  An  aqueous  solution  containing 
lithium  hypochlorite. 

(16)  An  aqueous  solution  containing 
equal  amoimts  of  n-alkyl  (Cv.--C,>^  benzyl 
dimethyl  ammonium  chloride  and  n- 
alkyl  (C..-C,,)  dimethyl  ethylbenzyl  am- 
monium chloride  (having  average  mo- 
lecular weights  of  377-384),  with  the 
optional  adjuvant  substances  tetrasodi- 
um  ethylenediamine tetraacetate  and /or 
a/p/ia-(p-nonylphenol)-omej«i-hydroxy- 
poly<oxy ethylene)  having  an  average 
poly'oxyethylene)  content  of  11  moles. 
In  addition  to  use  of  food-processing 
equipment  and  utensils,  this  solution 
may  be  used  on  food-contact  surfaces  in 
public  eating  places. 

(17)  An  aqueous  solution  containing 
di-n-alkyl(Cs-C,«)  dimethyl  ammonium 
chlorides  and  isopropyl  alcohol,  having 
average  molecular  weights  of  332-361.  In 
addition  to  use  on  food-processing  equip- 
ment and  utensils,  this  solution  may  be 
used  on  food-contact  surfaces  in  public 
eating  places. 

(18)  An  aqueous  solution  containing 
n-alkyl( C,~C,k)  benzyldimethylammoni- 
um  chloride,  sodium  metaborate,  alpha- 
terpineol  and  a/p7ic[p-(l,l,3,3-tetra- 
methylbutyl)  phenyl)  -  omega  -  hydroxy  - 
poly  (oxyethylene)  produced  with  one 
mole  of  the  phenol  and  4  to  14  moles 
ethylene  oxide. 

(19)  An  aqueous  solution  containing 
sodium  dichloroisocyanurate  and  tetra- 
sodium  ethylenediaminetetraacetate.  In 
addition  to  use  on  food-processing  equip- 
ment and  utensils,  this  solution  may  be 
used  on  food-contact  surfaces  in  public 
eating  places. 

(20)  An  aqueous  solution  containing 
orf ho-phenylphenol.  ort/io-benzyl-para- 
chlorophenol.  para-tertiaryamylphenol. 
sodium  -  alpha  -  alkyl  (C,j-C,s)  -  omega- 
hydroxypoly( oxyethylene)  sulfate  with 
the  poly  (oxyethylene)  content  averaging 
one  mole,  potassium  salts  of  coconut  oil 
fatty  acids,  and  isopropyl  alcohol  or  hex- 
ylene  glycol. 

(21)  An  aqueous  solution  containing 
sodiiun  dodecylbenzenesulfonate.  In  ad- 
dition to  use  on  food-processing  equip- 
ment and  utensils,  this  solution  may  be 
used  on  glass  bottles  and  other  glass 
containers  intended  for  holding  milk. 

(c)  The  solutimv  identified  in  para- 
graph (b)  of  this  section  will  not  exceed 
the  following  concentrations: 

(1)  Solutions  identified  In  paragraph 
(b)(1)  of  this  section  will  provide  not 


more  than  200  parts  per  million  of  avail- 
able halogen  determined  as  available 
chlorine. 

(2)  Solutions  identified  in  paragraph 
(b)(2)  of  this  section  will  provide  not 
more  thanJOO  parts  per  million  of  avail- 
able halogen  determined  as  available 
chlorine. 

(3>  Solution  identified  in  paragraph 
(b)(3)  of  this  section  will  provide  not 
more  than  25  parts  per  million  of  titrat- 
ablo  iodine.  The  solutions  will  contain 
the  components  potassium  iodide,  sodium 
p-toluenesulfonchloramide,  and  sodium 
lauryl  sulfate  at  a  level  not  in  excess  of 
the  minimum  required  to  produce  their 
intended  functional  effect. 

(4)  Solutions  identified  in  paragraph 
(b)  (4).  (5).  (6).  (8).  (13),  and  (14)  of 
this  section  will  contain  iodine  to  provide 
not  more  than  25  parts  per* million  of 
titratable  iodine.  The  adjuvants  used 
with  the  iodine  will  not  be  in  excess  of 
the  minimum  amounts  required  to  ac- 
complish the  intended  technical  effect. 

(5)  Solutions  identified  in  paragraph 
(b)(7)  of  this  section  will  provide  not 
more  than  400  parts  per  million  of  dodec- 
ylbenzenesulfonic  acid  and  not  more 
than  80  parts  i?er  million  of  polyoxy- 
ethylene-polyoxypropylene  block  poly- 
mers (having  a  minin^um  average  molec- 
ular weight  of  2.800 ) . 

(6)  Solutions  identified  in  paragraph 
(b)  (9)  of  this  section  shall  provide  when 
ready  to  use  no  more  than  200  parts 
per  million  of  the  active  quaternary 
compotmd. 

(7)  Solutions  identified  in  paragraph 
(b)  (10)  of  this  section  shall  provide  not 
more  than  sufficient  trichloromelamine 
to  produce  200  peuts  per  million  of  avail- 
able chlorine  and  either  sodium  lauryl 
sulfate  at  a  level  not  in  excess  of  the 
minimum  required  to  produce  its  in- 
tended fimctional  effect  or  not  more  than 
400  parts  per  million  of  dodecylbenzene- 
sulfonic  acid. 

(8)  Solutions  identified  in  paragraph 
(b)(ll)  of  this  section  shall  provide, 
when  ready  to  use,  no  more  than  200 
parts  per  million  of  active  quaternary 
compound. 

(9)  "nie  solution  identified  in  para- 
graph (b)  (12)  of  this  section  shall  pro- 
vide not  more  than  200  parts  per  million 
of  sulfonated  oleic  acid,  sodiiun  salt. 

(10)  Solutions  identified  in  paragraph 
(b)(15)  of  this  secUon  will  provide  not 


more  than  200  parts  per  million  of  avail- 
able chlorine  and  not  more^than  30  ppm 
lithium. 

(11)  Solutions  identified  in  paragraph 
(b)  (16)  of  this  section  shall  provide  not 
more  than  200  parts  per  million  of  active 
quaternary  compound. 

(12)  Solutions  identified  in  paragraph 
(b)  (17)  of  this  section  shall  provide, 
when  ready  to  use.  a  level  of  150  parts 
per  million  of  the  active  quaternary 
compound. 

(13)  Solution  identified  in  paragraph 
(b)(18)  of  this  section  shall  provide  not 
more  than  200  parts  per  million  of  active 
quaternary  compoimd  and  not  more  than 
66  parts  per  million  of  a/p/ia[p-(l,l,3,3- 
tetramethylbutyl) phenyl]  -  omega  -  hy- 
droxypoly  <  oxyethylene ) . 

(14)  Solutions  identified  in  paragraph 
(b)(19)  of  this  section  shall  provide, 
when  ready  to  use,  a  level  of  100  parts 
per  million  of  available  chlorine. 

(15)  Solutions  identified  in  paragraph 
(b)  (20)  of  this  section  are  for  single  use 
applications  only  and  shall  provide,  when 
ready  to  use.  a  level  of  800  parts  per 
million  of  total  active  phenols  consisting 
of  400  parts  per  million  orf/io-phenyl- 
phenol.  320  parts  per  million  ortho-ben- 
zyl-para-chlorophenol  and  80  parts  per 
million  para-tertiaryamylphenol. 

(16)  Solution  identified  in  paragraph 
(b)  (21)  of  this  section  shall  provide  not 
more  than  430  parts  per  million  and  not 
less  than  25  parts  per  million  of  sodliun 
dodecylbenzenesulfonate. 

(d)  Sanitizing  agents  for  use  in  ac- 
cordance with  this  section  will  bear  la- 
beling meeting  the  requirements  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act. 

Subpart  C — ^Antioxidants  and  Stabilizers 

§  178.2010     Antioxidants    and/or    subi- 
lizers  for  polymers. 

The  substances  listed  in  para«rraph  (b) 
of  this  section  may  be  safely  used  as 
antioxidants  and /or  stabilizers  in  poly- 
mers used  in  the  manufacture  of  articles 
or  components  of  articles  intended  for 
use  In  producing,  manufacturing,  pack- 
ing, processing,  preparing,  treating, 
pacicaging.  transporting,  or  holding  food, 
subject  to  the  provisions  of  this  section: 

(a)  The  quantity  used  shall  not  ex- 
ceed the  amount  reasonably  required  to 
accomplish  the  intended  technical  effect. 

(b)  List  of  substances: 


Subilaneet 


LlmMtlknu 


Ar'-n-AIkyl-A"-  fparboxj-methyl)  -X.N'- 
trimythylenedijlycine;-  the  alkyl 
f(Toup  is  even  numbered  in  the  range 
C 11-  C  n  and  the  nitroRen  content  is  in 
the  range  5.4-5.6  weight  percent. 


p-<«r/-Aniylphenolfonnaldehyde  resins 
produced  when  one  mole  of  p-lrrt- 
amylphenol  is  made  to  react  under 
arid  conditions  with  one  mole  of 
formaldehyde. 

2,d-Bis(l-methyIheptadecyl)-p-cresol... 


For  use  only: 

1.  As  component  of  nonfood  articles  complying  with  {{  175.105  and 
177.2600  of  this  chapt?r. 

2.  At  levels  not  to  exceed  l.as  percent  by  weight  of  natural  rubber. 

butadiene-acrylonitrile.  butadiene-acrylonitrile-styrene,  and  buta- 
diene-sfyrene  polymers  that  are  ufi  in  contact  with  nonalcoholic 
food  at  temperatures  not  to  exceed  room  temperature  and  that  are 
employed  in  closure-sealing  ga.«lrets  complying  with  {  177.1210  of 
this  chapter  or  in  coatings  complying  with  }  175.300,  i  176.170,  or 
{  175.320  of  this  chapter.  The  average  thickness  of  such  coatings  and 
closure-sealirg  gaskets  shall  not  exceed  0.CO4  inch. 
For  use  only  at  levels  not  to  exceed  2.1%  by  weight  of  polyamide  resins 
that  are:  . 

1.  Derived  from/limerited  vegetaHe  oil  acids  (containing  not  more  than 

20^  of  monomer  acids)  and  ethylenediamine. 

2.  Used  in  compliance  with  regulations  in  Parts  174, 175, 176, 177, 178  and 

i  179.45  of  this  chapter. 
For  use  only  at  levels  not  exceeding  0.3  percent  by  weight  of  olefin  polymers 
complying  with  i  177.1.S20<c)  of  this  chapter,  items  1.1.  1.2.  1.3.  2.1.  2.2. 
2.3.  3.1,  3.2.  3.3,  or  4.  The  average  thickness  of  such  polymers  in  the  form 
in  which  thev  contact  fatty  food  or  food  containing  more  than  8  percent 
of  alcohol  shall  not  exceed  0.004  inch. 
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SuMaiuet 


LimiUtitn* 


For  use  only:  ,  ^.     ^ 

1.  As  provided  in  ||  175.105  and  177.2600  of  this  chapter. 

2.  At  levels  not  to  exceed  0.5  percent  by  weight  of  polystyrene,  rubber- 

modified  polystyrene,  or  olefin  polymers  complying  with  {  177.1520 
(c)  of  llus  chapter,  items  1.1.  1.2,  1.3,  2.1.  2.2,  2.3,  3.1,  3.2,  3.3,  or  4.  or 
Nimplying  with  other  reclions  ::i  this  Parts  174,  175.  176.  177.  17S  and 
i  179.45  of  this  chapter,  tised  in  articles  thai  contact  food  only  undej 
the  conditions  described  in  {  '.To-KO  (c)  of  '.his  chapter,  table  2,  under 
conditions  of  use  C  tlirough  (i. 


2  -  (3'-  f  erf  -  But»l  -  2'-  hydroxy  -  5'-  melh  y  1- 
phenyD-S-chJorobeiiiotriaiole  with  a 
melting  point  of  137-141°  C. 


4,4'-Butylidenebis(6-<erf-bBtyl-m-cresol) 


l,3-Butaned)ol 

Butylated,  styrenated  cresols  produced 
when  equal  moles  of  isobutylene,  sty- 
rene,  and  a  metacresol-paracresol  mix- 
ture having  a  no  more  than  3*  (- 
distillation  range  including  202°  C"  are 
made  to  react  so  that  the  final  product 
meets  the  following  specifications;  Not 
less  than  95  pel  by  weight  of  total 
alkylated  phenols  consisting  of  13-25 
pet  by  weight  of  bulylated  m-  and  p- 
eresols,  26-38  pet  by  weight  of  styre- 
nated m-  and  p-eresols,  37-J9  pet  by 
weight    of   tJUtylated   styrenated   »n- 

and  p-cresols,  and  not  more  than  10  , 

pet  by  weight  total  of  alkylated  lyle-  | 

nols,    alkylated    o-cresol,    alkylated 
phenol,   and   alkylated   ethylphenol; 

acidity  not  more  than  0.003  pel;  and  j 

refractive  index  at  25°   C  of  1.5550-  : 

1.5650,    as    deurmined    by    ASTM  ^  ! 

Method  D  1218-61. 

'■prenyrp''cumenyri'i;U''S-"    '^^  a1  "exponents  of  nonfood  articles  complying  with  H  ,75.105  and 

fs^Troptt'JlfiU'^'sorr'^^^^^         2.  Arie^'n^^'fo'^^^^^.Z^  p««nt  by  weight  of  natural  rubber, 
DJ^^Thoros  content  is  in  the  range  hutadiene-acrylonitrile,  butadiene-acrylonitnle^rtyrene,  and  buta- 

3  8^  0  w^lht  Dercent  diene-styrene  polymers  that  are  used  in  contact  with  nonalcoholic 

3.8-4.0  weigm  percein.  ^^^  ^^  temperatures  not  to  exceed  room  temperature  and  that  are 

employed  in  closure-scaling  gaskets  complying  with  i  177.1210  of 

this  chapter  or  in  coalings  complying  with  §  175.30(1,  J  175.320,  or 

1176.170  of  this  chapter.  The  average  thickness  of  such  coatings 

and  closure-sealing  gaskets  shall  not  exceed  0.004  inch. 

For  use  only  at  levels  not  to  exceed  0.5  percent  by  weight  of  olefin  polymery 

complying  with  {  177.1520(c)  of  this  chapter,  provided  tliat  the  fimshed 

polymer  contacts  foods  only  of  the  types  identified  in  categories  1.  11, 

IV-B.  Vl-Aand  B,  Vll-B,  and  VIII  in  table  1,  §  1<6.170  of  this  chapter. 

For  use  only. 

1.  As  provided  In  M  175.105  and  177.2600  of  this  chapter. 

2.  At  levels  not  to  exceed  0.5%  by  weight  of  polypropylene  complying 
with  1 177.1520  of  this  chapter  and  for  use  at  levels  not  to  exceed 
0J%  by  weight  of  polyethylene  complying  with  i  177.1520  of  this 
chapter,  provided  that  the  finished  polypropylene  and  polyethylene 
contact  food  only  of  the  types  identified  in  i  17(i.l70tc)  of  this 
chapter,  table  1,  under  categories  1,  11,  Vl-B,  and  Vlll. 

Calcium  benzoate 

Caelum  ridnol^fe For  use  only  at  levels  not  to  exceed  1  pet  by  weight  of  polyoxymethylene 

».aicium  ncinoieaie copolymer  as  provided  in  f  177.2470(b)(1)  of  this  chapter. 

Cupric'lic\'St?MdlVthiiii;i"i^dide.::::^     For  use  at  levels  not  exceeding  0.025  pet  cupric  aceUte  and  0.065  pet 
^  hthium  iodide  by  weight  of  nylon  66  resins  complying  with  i  1./.1500 

of  this  chapter;  the  finished  resins  are  used  or  are  intended  to  be  used  to 
contain  foods  dtiring  oven  baking  or  oven  cooking  at  temperatures  above 
iSOf  F.  The  average  thickness  of  such  resins  in  Ibe  form  in  which  they 
contact  food  shall  not  exceed  0.0012  inch. 

Cnnrous  iodide  --    For  use  at  levels  not  exceeding  0.01  percent  cuprous  iodide  by  weight  <rf 

wuproiB  luuiue ^^^^  ^^  ^^^.^  complying  with  }  177.1500  of  this  chapter;  the  finished 

resins  are  used  or  are  intended  to  be  used  to  contain  foods  during  oven 
baking  or  oven  cooking  at  temperatures  above  250°  F.  The  average 
thickness  of  such  resins  in  the  form  in  which  they  contact  food  shall  not 
exceed  0.001  inch.  ,   ^.^        j«„..« 

For  use  at  levels  not  exceeding  0.0025  percent  cuprous  iodide  and  O.ora 
percent  cuprous  bromide  by  weight  of  nylon  66  resins  complying  with 
1 177.1500  of  this  chapter;  the  finished  resins  are  -used  or  are  intended  to 
be  used  to  contain  foods  during  oven  baking  or  oven  cooking  at  tempera- 
tures above  250°  F.  The  average  thickness  of  stKh  resins  in  the  form  in 
which  they  contact  food  shall  not  exceed  0.0015  inch. 

Cvanoeuanidlne  ---    For  use  only  at  levels  not  to  exceed  1  pet  by  weight  of  polyoxymethylene 

*"  **  copolymer  as  provided  in  1 177.2470(b)(1)  of  this  chapter. 

For  use  only:  ^      .    ,  ^         , 

1.  At  levels  not  to  exceed  0.25  percent  by  weight  of  olefin  polymers 
complying  with  {  177.1520(c)  of  this  chapter,  items  1.1,  2.1,  and  3.1. 

2.  At  leveJs  not  to  exceed  0.25  percent  by  weight  of  olefin  polymers 
complying  with  §  177.1520(c)  of  this  chapter,  item  2.2,  that  contact 
food  Types  I,  11,  VI-A,  VII-B,  and  Vlll  described  in  Uble  1  of 
1 176.170(c)  of  this  chapter  under  ecnditions  of  use  B  (lor  boil-in-bag 
applicaUons),  C,  D,  E,  F,  O,  and  H  described  in  table  2  of 
i  176.170(c)  of  this  chapter.  . 

3.  At  levels  not  to  exceed  0.15  pet  by  weight  of  olefin  polymers  comDlying 
with  J  177.1520,  items  1.1  and  3.2, that  contact  food  Types  I,  U,\  1-A, 
VII-B,  and  VIII  described  in  table  1  of  i  176  170(e)  of  this  chapter 
under  conditions  of  use  B  (for  boil-in-bag  applications),  C,  I).  E, 
F,  O    and  H  described  in  Uble  2  of  5  176.170(c)  of  this  chapter. 

4.  At  levels  not  to  exceed  0.20  percent  by  weight  of  polystyrene  and/or 
rubber  modified  polystyrene  complying  with  1 177.1640  of  this 
chapter  that  contact  food  under  conditions  of  tise  E,  F,  and  <j 
described  in  table  2  of  i  176.170(c)  of  this  chapter. 

For  use  only  at  levels  not  to  exceed  0.1  percent  by  weight  of  olefin  polymers 
cohiplying  with  1 177.1520(c)  of  this  chapter,  items  1.1,  1.2,  1  J,  2.1,  2.2, 
2.3  3  I  3.2  3J.  or  4:  Proridtd,  That  the  finished  polymers  contact  food 
only  of  the  types  identified  in  (  176.170(c)  of  this  chapter,  toble  1,  under 
categoriesI,ll,lV-B,  VI.  VII-B,  and  VIII.  .     .j     . 

The  concentration  of  this  additive  and  any  other  permitted  antioxidants 
in  the  finished  food<ontact  article  shall  not  exceed  a  total  of  0.5  milligrmm 
per  square  inch  of  food-contact  surface. 


Cuprous  iodide  and  cuprous  bromide.. 


Cyclic  neopentanetetrayl  bisCoctadecyl 
phosphite);  the  phosphorus  content 
is  in  the  range  of  7.8-8.2  weight  per- 


4,4'-Cyclohexylidenebis(2-cycIohexyl- 
pbenol). 


Dicetyl  thiodipropionate  having  a 
melting  point  of  5y°-62°  C.  as  deter- 
mined by  ASTM  Method  E-324  and  a 
saponification  value  in  the  range  176- 
183  as  determined  by  ASTM  Method 
1)-1962. 

Dimyristyl  thiodipropionate  having  a 
melting  point  of  48'-50°  C.  as  deter- 
mined by  AST.M  Method  E-324  and  a 
saponification  equivalent  in  the  range 
280-290  as  determined  by  AST.M 
Method  D-1962. 


Finished  food-contact  articles  containing  this  additive  shall  meet  the 
extractives  limiUUons  prescribed  in  }  176.170(c)  of  this  chapter. 
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A',A"-I>iphen>ithiourca . 


2,6-Di-<ff/-bul  J  1-4-eiliJ  Ipl't'io'- 


Hydroppnated  4.4'-isopropylidene- 

diphenolphosphilp  rslpr  resiiis  pro- 
duced by  tlie  coiideiisalion  o(  I  mole 
of  triphpiiyl  phosphilc  and  1.5  moles 
o(  hydropciiated  4.4'-isopropylidpne- 
diphenol  such  that  the  (iiiished  resins 
have  a  molecular  weiclil  in  the  range 
ol  2.4<X)-.t,000.  a  phosphorous  content 
of  6.5-6. '.I  percent,  and  contain  no  more 
than  2.2  percent  by  weight  of  residual 
free  phenol. 


2-ITydroxv-4-lsooctoxy-henzophenone. 
Chpinical  Abstracts  (CA)  name: 
Methanone,  |2-hydro\y-4-(isooclyl- 
ojy)  phenvllphenyl;  ('A  Kepistry 
No.:33av»-0.>-1. 

2(2'-  Hydroxy  -.V-  met  hylphenyl)  benzo- 
triazolr  meeting  llie  follow ine  S|>ecili- 
cation:  MelliiiR  point  I26°-133°  C. 


i 


2-Hydroxy-l-it-octoxy-lioiiioplienone. 


4,4'-Isopropylidenediplicnol  alkyUlCir- 
Cu)  piiosphites;  the  phosphorus  con- 
tent is  in  the  range  of  5.2-5.«  wciKht 
percent. 


Magnesium  salicylate. 


2,2'-Met hylenebis    (6-^  rt-but  y  1-4-ct  li  y  I- 
phenol). 


4,4'-Methylenebis         (2.6-di-/rr(-batyl- 
piieuol). 


RULES  AND  REGULATIONS 

Subtlanets  Limilatiom 

For  use  only: 

1.  At  levels  not  to  exceed  0.5  percent  by  weight  of  polyvinyl  chloride 
and/or  vinyl  chloride  copolymers  complying  with  i  ITT.l'JSO  of  this 
chapter. 

2.  At  levels  not  to  exceed  0.5  pet  by  weight  of  vinyl  chloride-vinyl  acetate 
copolymers  containing  not  more  than  .0  molar  i>ct  of  vinyl  acetate. 

For  use  only  in  contact  with  nonalcoholic  foods: 

1.  At  levels  not  exceeding  O.Ot  mg'in-  of  food  contact  surface  and  not 
exceeding  0.1  pet  by  weight  in  ethylene  polvmers  and  copolymers 
complying  with  i  177.15.1Hc)  of  this  chapter,  items  2.1.  2.2.  2.3.  3.1. 
3.2,  and  3.3;  1 177.1350  of  this  chapter.  The  average  thickness  of  .such 
polymers  and  copolym*rs  in  the  form  in  which  they  contait  food 
shall  not  exceed  0.0025  in. 

2.  At  levels  not  exceeding  0.04  mg/in-  of  Ibod  conta<t  surface  in  ethylene 
polymers  and  copolymers  complying  with  i  177.1.520(c)  of  this 
chapter,  items  2.1,  2.2.  2.3.  3.1.  3.2,  and  3.3;  i  177.1:»40;  and  i  177.1350 
of  this  chapter.  The  average  thicknes.-i  of  such  polymers  and  copoly- 
mers in  the  form  in  which  they  contact  food  shall  be  greater  than 
0.0(r25  in  but  shall  not  exce<>d  0.025  in. 

For  use  only  at  levels  not  to  exceed  0.55  percent  by  weight  of  vinyl  chloride 
copolymers  complying  with  i  177.1080  of  this  chapter  and/or  polyvinyl 
chloride  when  such  vinyl  chloride  homo-and/or  copolymers  are  used  in 
the  manufacture  of  rigid  vinyl  chloride  plas(i<:  lx>ttles  intended  for  con- 
tact with  edible  oils  (iiicludiiie  edible  oil  in  simple  mixture  or  emulsion 
form),  all  types  of  dressings  for  salads,  and  food  of  types  \  III  and  IX  de- 
scribed in  table  1  of  S  176.170(c)  of  this  chapter.  The  linislied  food-contact 
article  containing  this  stabilizer,  when  extracted  with  distilled  water  at 
135°  F  for  1  week  (188  hours),  using  a  volume-to-surface  ratio  of  5  milli- 
lilcrs  per  square  inch  of  surface  tested,  shall  yield  extracted  phenol  not  to 
exceed  0.008  milligram  per  square  inch  of  food-contact  surface  and  shall 
yield  extracted  organophosphates  (total  phosphates  minus  inorganic 
phosphates)  not  to  exceed  0.0001  milligram  per  sifuare  inch  of  food -contact 
surface. 

For  use  only  at  levels  not  to  exceed  0.5  pet  by  weight  of  olefin  copolymers 
complying  with  }  177.1530(c)  of  this  chapter:  Items  1.1.  1.2.  1.3.  2.1.  2.2. 
2.3.  3.i.  3.2,  3.3  or  4:  Proiidfd,  That  the  finished  tx)lymer  contacts  food 
only  of  the  types  identified  in  i  176.170(r)  of  this  chapter,  table  1.  under 
categories  I,  VII-B  and  VIII  under  conditions  of  use  K.  F.  and  G 
described  in  table  2  of  }  176.170(c)  of  this  chapter. 

For  use  only: 

1.  As  component  of  nonfood  articles  complying  with  |  ITT.IOIO  of  this 
chapter. 

2.  At  levels  not  to  exceed  0.25  percent  by  weight  of  rigid  polyvinyl 
chloride  and/or  rigid  vinyl  chloride  copolymers  complying  with 
f  177.1080  of  this  chapter. 

3.  In  polystyrene  that  complies  with  1 177.1640  of  this  chapter  and  that 
is  limited  to  use  in  contact  with  dry  food  of  type  VIII  described  in 
table  1  of  i  176.170(c)  of  this  chapter. 

4.  At  levels  not  to  exceed  0.25  percent  by  weight  of  polystyrene  and/or 
rubber-modified  polystyrene  polymers  complying  with  i  177.1640 
of  this  chapter  intended  to  contact  nonalcoholic  food:  Prmidfd, 
That  the  finished  basic  rubber-modified  polystyrene  polymers  in 
contact  with  fatty  foods  shall  contain  not  less  than  90  weight  percent 
of  total  polymer  units  derived  from  styrene  monomer. 

Foruseonly  at  levels  not  to  exceed  0.5  percent  by  weight  of  olefin  polymers 
complying  with  1 177.1520(c)  of  this  chapter,  items  1.1.  1.2.  1.3,  2.1,  2.2, 
2.3.  3.1.  3.2.  3.3.  or  4:  Proridrd.  That  the  finished  polymer  contacts  food 
only  of  the  types  identified  in  |  176.170(c)  of  this  chapter,  table  1.  under 
categories  I.  IV-B,  Vll-B,  and  VIII,  and  under  the  conditions  of  use  B 
through  II  described  in  table  2  of  {  176.170(c)  of  this  chapter. 

Foruseonly  at  levels  not  exceeding  1.0  percent  by  weight  in  rigid  polyvinyl 
chloride  and/or  rigid  vinyl  chloride  copolymers  complying  with  }(  177.- 
l!«ti,  177.1970  or  177.1980  of  this  chapter,  and  used  in  contact  with  food, 
except  milk,  only  under  the  conditions  descril>ed  in  %  176.17n(c)  of  this 
chapter,  table  2.  under  conditions  of  use  l>  through  (!. 

For  u.se  only  in  rigid  polyvinyl  chloride  and/or  in  rigid  vinyl  chloride  co- 
polymers complying  with  §  i77.1'.iW)  of  this  chapte;:  Froiidrd,  That  total 
salicylates  (calculated  as  the  acid)  do  not  exceed  0.3  percent  by  weight 
of  such  polymers. 

For  use  only : 


2,2'-Methylenebis(4-methyl-6-/<-)<-butyl- 
phenol). 


1.  In  acrylonitrile-butadiene-styTene  copolymers  at  levels  not  to  exceed 

0.6  percent  by  weight  of  the  copolymer. 

2.  In  semirigid  and  rigid  acrylic  and  mo<lified  acrylic  plastics  complying 

with}  177.1010ofthischapter  at  levels  not  toexceedO.l  pet  by  weight 
of  the  plastic. 
For  use  only: 

1.  As  provided  in  \  \'b.\K>  of  this  chapter. 

2.  At  levels  not  to  exceed  O.ii  percent  by  weight  of  petroleum  hydro- 

carl>on  resins  used  in  compliance  with  regulations  in  Parts  174, 
175.  176,  177,  178  and  i  179.45  of  this  chapter. 

3.  At  levels  not  to  exceed  0.25  pet  by  weight  of  terpene  resnis  used  in 

compliance  with  regulations  in  Parts  174,  175,  176,  !■<,  178  and 
{  179.45  of  this  chaptei. 

4.  At  leveLs  not  to  exceed  0.5  percent  by  weight  of  polyethylene  comply- 

ing with  i  177.1520  of  this  chapter:  /"rorirfrrf,  That  the  polyethylene 
end  product  contacts  foods  oiilv  of  the  types  identified  in  categories 

I.  II.  IV-B.  VI,  VII-B,  and  V'll  in  table  1,  i  176.170(c)  of  this 
chapter. 

5.  At  levels  not  to  exceed  0.5  percent  by  weight  of  polybutadiene  used 

in  rubber  articles  complying  with  i  177.26n0of  this  chapter:  Proridcd. 
That  the  rubber  end  product   contacts   foods  only  of  the  types 
identified  in  categories  I,  II,  IV-B,  VI,  VII-B,  and  Vill  in  table  1, 
i  176.170(c)  of  this  chapter. 
Foruseonly: 

1.  At  levels  not  toexceedO.l  pet  by  weight  of  olefin  polvmers  complying 

with  sec.  177.1520(c)  of  this  chaptir.  items  1.1.  1.2.  1.3.  2.1.  2.2.  2.3, 
3.1.  3.2.  3.3.  or  4  used  in  articles  that  contact  food  of  the  types  iden- 
tified in  sec.  176.170(c)  of  this  chapter,  table  1,  under  categories  I, 

II,  IV-B,  VI,  VIl-B,  and  VIII. 

2.  At  levels  not  to  exceed  1  pet  by  weight  of  polvoxymethylene  copolymer 

as  provided  in  sec.  177.2470(b)(1)  of  this  chapter. 

3.  At  levels  not  to  exceed  0.5  pet  by  weight  of  polyoxyniethylene  homo- 

polymer  as  provided  in  {  177.2480(b)(1)  of  this  chapter. 


FEDERAL  REGISTER,   VOL   43,   NO.   50— TUESDAY,  MARCH    IS,    1977 


RULES  AND  REGULATIONS 


$itbit*net$ 

2,2'-Melhylenebisl6-(l-methylcyclo- 
hexyD-p-erasol]. 


JLiiiiitofioN* 


2,2'-MethylenebJs(4-methyl-6-noulyphe- 
nol)  and  2,6-bi8(2-hydroxy-3-nonyl-5- 
methyl-benxyD-p-cresol  mixtures 
(vannng  proportions). 

Nylon  66/810/6  terpolvmer.  (see  1 177.- 
1500  of  this  chapter  for  identification). 

Octadecyl  S,o-€li-f<T<  -  bntyl-1-hydroxy- 
bydrociniuuiiate. 


Pentaerylhrilol  and  its  slearate  ester.... 


Poly  (1,4  -  cydohaxylenedimethySene  - 
3,3'-thiodipropionate)  partially  termi- 
nated with  stearyl  alcohol  a.id  pro- 
duced when  approximately  equal 
moles  of  1,4-cyclohexanedimelhanol 
and  3,3'-thio<dipropionic  acid  are  made 
to  react  in  the  presence  of  stearyl  al- 
cohol so  that  the  final  product  has  an 
average  molecular  weight  in  the  range 
of  1,800-2,200,  as  determined  by  vapor 
pressure  osmometry,  and  has  a  mau- 
mtim  acid  value  of  2.5. 

Poly|(l,3  -  dlbutyldistannthianedlyh- 
dene)  -  1,3-dithio]  having  the  formula 
|C«Hi,SnjS>l,  (where  n  averages  1.5-2) 
and  produced  so  as  to  meet  the  follow- 
ing specifications:  Softening  point, 
130-145°  C;  volatile  components  at 
160°  C,  less  than  1.0  percent;  sulphtir 
(sulfide)  content  in  the  range  20.5- 
22.0  percent;  tin  content  in  the  range 
52.0-53.2  percent. 

Potassium  bromide  and  either  cupric 
acetate  or  cupric  carbonate. 


TelrakisImeOiylcne  (3,5  -  di-<frf-butyl- 
44iydroxyh;drocinnaniate)]  methane. 


For  use  only: 

1.  As  provided  in  I  177.121(1  of  this  chapter.  . 

2  .Vt  levels  not  to  exceed  0.2  pet  by  weight  of  polyethylene  couiplyiug 
with  j  177.1521)  of  this  chapter:  Proiidtd.  That  the  tinished  poly- 
eihvlene  contacts  foods  only  of  the  type  identified  in  5  1.6.1.0(c)  oi 
thischapter,  table  1.  under  categories  1,11,  \  I-B,  and  Mil. 

3.  In  polyethylene  complying  witii  §  177.1520  of  this  chapter:  Prortdtt, 
That  theVinished  polyethvlene  contacts  foods  only  of  the  typesiden- 

tified  in  {  176.170(c)  of  this  chapter,  table  1,  under  categories  111, 
IV  V  VI-\  VII,  and  IX.  and  only  at  temperatures  not  to  exceaa 
room  temperature:  .4«<«  furthtr  proiidfd.  That  percentage  concen- 
tration of  the  antioxidant  in  the  polyethylene,  when  nmhtplied  by 
the  thickness  in  inches  of  the  finished  polyethylene,  shall  not  be 
greater  than  0.0005.  .,  . .        „,,., 

For  use  only  in  acrylonitrile-buladiene-styrene  copolyinersused  in  contact 
with  nonalcoholic  foods. 

Foruseonly  at  levels  not  to  exceed  l.o  percent  by  weiglu  ofpolyoxymethy- 
lene  homopolymer  as  provided  in  1 177.24K0(bHl)  of  this  chapter. 

l!^  M  levels  not  exceeding  0.25  percent  by  weight  of  olefin  PoIy'we« 
complying  with  1 177.1520(c)  of  this  chapter,  items  1.1, 1.2, 1.3,  J.l, 
2  2  2  3  3.1,  8.2.  3.3,  or  4.  When  such  polymers  are  used  in  .contact 
with  fattv  food,  tlie  percentage  concentraUon  of  the  aJiUoxidjuM 
and, or  stabilizer  multiiilied  by  the  thickness  in  inches  of  the  hnishe<l 
oledii  polynuer  shall  not  exceed  a  factor  of  0.0025,  exc-ept  that  con- 
i-entrations  of  0.05  pendent  or  less  may  be  used  without  linutation  on 
thickness.  ....     . 

2.  As  provided  in  55  Ko.ia".  and  177.1010(a)(o)  of  tins  chapter. 

3.  At  levels  not  exceeding  0.25  perwnt  by  weight  of  polystyrene  aiidor 

ru\)ber-moditied  polystyrene  polymers  complying  with  t  i"}^ 
of  this  chapter,  except  that  the  finished  basic  rub\)er-mo<liUed 
polystyrene  polvmers  in  conta<t  with  fatty  food.*  shall  contson  not 
less  than  85  weight  percent  of  total  poljTiier  units  derived  Irom 
styTene  monomer.  ,     ..,,... 

4.  At  levels  not  to  exceed  0.5  percent  by  weight  of  ai-ry  lonitnle-butadiene- 
.  styrene  copolymers  used  in  accordance  with  prior  sanction  or 

regulations  in  Parts  174, 175. 176, 177. 178  and  {  179.45  ol  this  chapter. 

5.  At  levels  not  exceeding  0.25  percent  by  weight  of  olefin  .•opolymers 

complying  with  177.1520(c)  of  this  chapter,  items  S.A 
and  3.5  :  Provided,  That  the  finished  p«)lymer  contacts 
nonfattv  foods  only  of  the  types  identified  in  I  176.- 
170(c)  of  this  chapter,  table  1,  under  categories  I,  II, 
IV-B,  VI,  VII-B.  and  VIII.  ,  .     .      ,    ,  .    .^ 

For  use  onlv  in  rigid  polvvinvl  chloride  and/or  in  rigid  vinyl  chloride 
copolymers  complying  vrilh  |  177.1980  of  this  chapter:  Froiidtd.  That 
the  total  amount  of  pentaervthritcl  ;uid/or  pentai>rylUritol  slearate 
(calculated  as  free  peiitaerylhrilol)  does  not  exceed  0.4  percent  by  weight 
of  such  polymers. 
For  tjse  only: 

1.  In  polypropylene  complying  with  |  l.<.1.520ic)  of  this  .hapter,  item 
1.1  and  xssfd  in  contact  with  nonfatiy,  nonalcoholic  food. 

2.  At  levels  not  to  exceed  0.5  pen-eut  by  weight  of  polypropylene  coin- 

plying  with  §  177.1520(c)  of  this  chapter,  item  1.1,  and  used  in 
contact  with  fatly,  nonalcoholic  food.  The  average  tliicknessofsuch 
polymers  in  the  fonn  in  which  they  contact  fatty  nonalcoholic 
food  shall  not  exceed  O.Offt  inch. 


4,4-Tluobis(fr«<r<-butyl-tJi-cr«8ol). 


For  use  onlv  at  leveLs  not  to  exceed  0.2  pet  by  weight  in  pob  vmylchloride 

resin  where  such  resin  constitutes  not  loss  than  98.7  pet  of  a  biusbed 

semirigid  or  rigid  polyvinyl  cliloride  food-contact  surface,  provided  that 

the  finished  food-contact  article  is  employed  only  to  package  nieat, 

cheese,  and  food  tvpes  I,  Vlll,  and  IX  as  described  in  table  1  of  i  1.6.- 

170(c)  of  this  chafiter.  The  finished  food-contact  article  conlaining  this 

stabilizer,  when  extracted  with  refined  cottonseed  oil  at  120°  F.  for  48 

hours,  using  a  volume-to-surface  ratio  of  2  millihters  per  square  inch  oi 

surface  tested,  shall  yield  tin  (Sn)  not  to  exceed  0.0005  milligram  per 

square  inch  of  food-contact  surface.  .  „  ~,,      .. 

For  use  at  levels  not  exceeding  0.18  pet  potassium  bromide  and  0.005  pet 

copper  as  cupric  acetate  or  cupric  carbonate  by  weight  of  nylon  66  resins 

complying  with  i  177.1500  of  this  chapter;  the  finished  resins  are  used  or 

are  intended  to  be  used  to  contain  foods  during  oven  baking  or  oven 

cooking  at  temperatures  alx>ve  250P  F.  The  average  thickness  of  such 

resins  in  the  fonn  in  which  they  contact  food  shall  not  exceed  0.0015 

inch. 

For  use  only:  .        .  ,   . 

1.  At  levels  not  to  exceed  0.5  pet  by  weight  of  olefin  polymers  complying 

with  i  177.1520(c)  of  this  chapter,  items  1.1,  1.2,  1.3,  2.1,  2.2,  2.3,  S.l, 

3.2,3.3,  or  4.  ,       .      .    ,  .^.         ,■ 

2    At  levels  not  to  exceed  0.ft5  pet  by  weight  of  ethylcnc-methacrylw 

acid  copolymers  complying  with   5  177.1330  of  this  chapter  and 

ethyleiie-acrvlic  acid  copolymers  complying  with  |  177.1310  of  thia 

chapter.  The  average  thickness  of  such  copolymers  in  the  form  in 

which  they  contact  food  shall  not  exceed  0.005  inch. 

3.  At  levels  not  to  exceed  0.5  pet  by  weight  of  the  foUowing  polymers 

when  used  in  articles  that  contact  nonalcoholic  food:  polystyrene 
and  rubber-modified  polystyrene  complying  with  {  177.1640  ol  this 
cliapter;  ethylene-acrylic  acid  copolymers  complying  with  1 177.1310 
of  this  chapter;  ethylene-vinyl  aceUte  copolymers  complying  with 
1 177.13.50  of  this  diapter;  ethylene-methacrylic  acid  copolymers, 
ethylene-niethacrylic  acid-vinyl  acetate  copolymers  and  their 
partial  salts  complying  with  {  177.1330  of  this  chapter;  isobutylene 
'  polymers  complying  with  i  177.1420  of  this  chapter;  and  8tyren« 
butadiene  copolymers  tised  in  compliance  with  regolatloDS  in 
Parts  174,  175,  176, 177,  178  and  1 179.45  of  this  chapter. 

4.  At  leveb  not  to  exceied  1  pet  by  weight  of  polyoxymethylene  copolymer 

as  provided  in  sec.  177.2470(b)(1)  of  this  chapter. 

5.  At  levels  not  to  exceed  0.5  pet  by  weight  of  polyoxymethylene  homo- 

polymer  as  provided  in  5 177.2480(b)(1)  of  this  chapter. 
For  use  only: 

1.  As  provided  in  {{  175.105  and  177.2800  of  this  chapter. 

2.  At  levels  not  to  exceed  0.25%  by  weight  ofjxriyethylene  complymg 

with  i  177.1520  of  this  chapter:  Procidtd,  That  the  specific  gravity 
o(  the  polyethylene  is  not  less  than  0.9Q6:  Aniiwilur  pntUM, 
That  the  finished  polyethylene  contacts  food  only  at  the  types 
identified  in  5 176.170(c)  of  this  chapter,  table  1,  imder  categories 
I,  II,  \a-B,  and  VIH. 
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Subitaneet 


Thiodipropionic  acid 

l,3,5-Trimetliyl-L',4,6-Uis(3,5-dl-fart- 
lmlyl-l-hydroiybeniyl)beniene. 


RULES  AND  REGULATIONS 


I  UmUutiofU 

For  use  only: 

1.  At  levels  not  to  Mcefd  0.5  pet  by  welcbt  of  polymers  except  nylon 

resins  identified  in  {  177.1S00  of  this  chapter. 

2.  At  levels  not  to  exceed  1  pet  by  weight  of  nylon  resins  identiAed  in 
§  177. 1500  of  this  chapter. 


Tri(niixed  mono-  and  dinonylphenyl) 

phosphite  (which  may  contain  not 

more  than   1%  by  weight  ot  triiso- 

propanolamine). 
1.3,5-Tris(3,5-di-<?r/-butyl -4 -hydroxy-    For  use  only:  .  ^     ,     , 

l>enzy  l)-«-triaiine-2,4,6(l  //,3//,5//)tri-       1.  At  levels  not  to  exceed  0.25  pet  by  weight  of  polypropylene  complying 

one  with  {  177.1520  of  this  chapter. 

2.  In  polyethylene  complying  with  {  177.1520  of  this  chapter: 

(a)  At  levels  not  to  exceed  0.1  weight  pet. 

(b)  At  levels  not  to  exceed  0.5  weight  pet  in  contact  with  nonlatty 
^  food. 

m  3.  At  levels  not  to  exceed  0.5  pet  by  weight  of  ethylene-propylene-6- 

ethylidine-2-norbornene  terpolymers  complying  with  1 177.1520  of 
this  chapter.  The  maximum  thickness  of  sucn  polymers  in  the  form 
in  which  they  contact  food  shall  not  exceed  0.005  inch. 
1 .3,5  -  Tris(3,5  -  di  -  trrt  -  butyl  -  4  -  by-    For  use  only  in  contact  with  nonfatty  foods: 
droxyhydrocinnanioyl)hexahydro-»-       1.  At  levels  not  to  exceed  0.25  i)ercent  by  weight  of  polypropylene 
triazine.  complying  with  ;  177.1520  of  this  chapter. 

S.  At  levels  not  to  exceed  0.1  percent  by  weight  of  polyethylene  comply- 
ing with  1 177.1520  of  this  chapter. 

3.  At  levels  not  to  exceed  0.5  percent  by  weight  of  ethylene-propyIene-5- 

cthylidine-2-norbornene  terpolymers  complying  with  i  177.1520  of 
tliis  chapter.  The  maximum  thickness  of  such  polymers  in  the  form 
in  whicb  they  contact  food  shall  not  exceed  0.005  inch. 
Tris(2  -  methyl  -  4  -  hyjroiy  -i-Urt-    For  use  only;  ... 

butylphenyl)  butaMi  1.  At  levels  not  to  exceed  0.25  percent  by  wei4(ht  of  polymers  used  as 

provided  in  {  17B.180  of  this  chapter. 

S.  At  levels  not  to  exceed  0.25  percent  by  weight  of  the  following  Poly- 

_  mers  when  used  in  articles  that  contact  food  of  types  I,  11,  iV-B, 

1  VI-B,  VII-B,  and  VIII  described  in  uble  I  of  i  178.170(c)  of  this 

chapter:   Olefin   polymers  complying   with   |  177.1520(e)   of  this 

chapter,  items  1.1,  1.2, 1.3,  2.1,  2.2,  2J,  3.1, 3.2,  3J,  or  4  or  complying 

with  other  sections  in  Parts  174,  175.  176,  177,  178  and  {  179.45  of 

this    chapter:    vinyl    chloride    polymers;    andAw  vinyl  chloride 

copolymers  complying  with  }  li  /.1980  of  this  chapter. 

5.  At  levelsnottoeiceed  0.1  percent  by  weight  of  thefoUowingpolymers 
when  used  in  articles  that  contact  food  of  types  III,  IV-A,  V,  Vl-A, 
VI-C,  VII-A.  and  IX  described  in  Uble  1  of  i  176.170(c)  of  this 
chapter:  Olefin  polymers  complying  with  i  177.1520(c)  of  this  chap- 
ter, items  1.1.  1.2, 1.3.  2.1,2.2,  2.3.  3.1,  3.2,  3.3.  or  4  or  complying  with 
other  sections  in  Parts  174,  175,  178,  177,  178  and  i  179.45  of  this 
chapter:  vinyl  chloride  polymers;  and/or  vinyl  chloride  copolymers 
complying  with  5  177.1980  of  this  chapter. 

4.  As  provided  in  }  175.105  of  this  chapter. 

6.  At  levels  not  to  exceed  0.2  percent  by  weight  of  polystyrene  and/or 
modified  polystyrene  polymers  identified  in  }  177.1640  of  thi« 
chapter. 

I  (b  At  levels  not  to  exceed  0.25  percent  by  weight  of  acrylonitrfle-buta- 
diene-styrene  copolymers  used  in  contact  with  nonalcoholle  foods- 
Zinc  dibulyldilhiocarbamate For  use  only  at  levels  not  to  exc(«d  0.2  percent  by  weight  of  isobatylena- 

isoprene  oopolymyers  complying  with  }  177.1420  of  this  chapter:  Pro- 
vided, That  the  finished  copolymers  contact  food  only  of  the  types  identi- 
fied in  {  176.170(c)  of  this  chapter,  table  1,  under  types  V,  VII,  VIII,  and 
IX. 

Zinc  palmitate 

Zinc  salicylate For  use  only  In  rigid  polyvinyl  chloride  and/or  in  rigid  vinyl  chloride 

copolymers  complying  with  }  177.1980  of  this  chapter:  Pneided,  That 
total  salicylates  (calculated  as  ttte  acid)  do  not  exceed  0.3  percent  by 
weight  of  such  polymers. 
Zincstearale 


§  178.2550     4.Hydroxyinethyl-2,6-di-tert- 
butylphenol. 

4  -  Hydroxymethyl  -  2.6  -  dl  -tert  -butyl- 
phenol  may  be  safely  used  as  an  anti- 
oxidant in  articles  Intended  for  use  In 
contact  with  food,  in  accordance  with 
the  following  prescribed  conditions: 

(a)  The  additive  has  a  solidification 
pointof  140''-141'>C. 

(b)  The  concentration  of  the  additive 
and  any  other  permitted  antioxidants  In 
the  finished  food-contact  article  does  not 
exceed  a  total  of  0.5  milligram  per  square 
inch  of  food-contact  surface. 

§  178.2630     Octyllin   stabilizers   in  vinyl 
chloride  plastics. 

The  octyltin  chemicals  identified  in 
paragraph  (a)  of  this  section  may  be 
safely  used  alone  or  in  combination,  at 
levels  not  to  exceed  a  total  of  3  parts  per 
himdred  of  resin,  as  stabilizers  in  poly- 
vinyl chloride  and  vinyl  chloride  ctHJOly- 
mers  complying  with  the  provisi<Kis  of 
I  177.1950  or  §  177.19S0  of  this  chapter 


and  that  are  Intended  for  use  In  contact 
with  food  of  types  I,  n,  m,  IV  (except 
liquid  milk) ,  V.  VI  (except  malt  bever- 
ages and  carbonated  nonalcoholic  bev- 
erages), VII,  Vin,  and  IX  described  in 
table  1  of  S  176.170(c)  of  this  chapter, 
in  accordance  with  the  following  pre- 
scribed conditions: 

(a)  For  the  purpose  of  this  section, 
the  octyltin  chemicals  are  those  identi- 
fied in  paragraphs  (a)  (1)  and  (2)  of 
this  section. 

(1)  Di(n  -  octyDtin  S.S'-bis(isooctyl- 
mercaptoacetate)  Is  an  octyltin  chwnical 
having  15.1  to  16.4  percent  by  weight  of 
tin  (Sn)  and  having  8.1  to  8.9  percent 
by  weight  of  mercapto  sulfur.  It  is  made 
from  (di(n-octyl)tin  dichloride  or  di(n- 
octyDtin  oxide.  The  isooctyl  radical  in 
the  mercaptoacetate  Is  derived  from  oxo 
process  isooctyl  alcohol.  Di(n-octyl)tin 
dichloride  has  an  organotin  composition 
that  is  not  less  than  95  percent  by  weight 
dien-octyDtln  dichloride.  not  more  than 
5  percent  by  weight  total  of  n-octyltin 
trichloride  and/or  tri(n-octyl)tin  chlo- 
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ride  and/or  higher  (more  than  eight  (8) 
carbon)  alkyl  tin  chlorides,  not  more 
than  0.2  percent  by  weight  total  of  other 
eight  (8)  carbon  Isomeric  alkyl  tin  deriva- 
tives, and  not  more  than  0.1  percent  by 
weight  lower  (less  than  eight  (8)  car- 
bon) homologous  alkyl  tin  derivatives. 
Dl(n-octyl)  tin  oxide  has  an  organotin 
composition  that  is  not  less  than  95  per- 
cent by  weight  di(n-octyl)  tin  oxide,  not 
more  than  5  percent  by  weight  of  bis 
[tri(n-octyl)tin]  oxide,  and/or  mono  n- 
octyltin  oxide,  and /or  higher  (more  than 
eight  (8)  carbon)  alkyltin  oxides,  not 
more  than  0.2  percent  by  weight  of  iso- 
merlc-octyltin  oxides,  and  not  more  than 
0.1  percent  by  weight  of  lower  (less  than 
eight  (8)  carbon)  alkyltin  oxides. 

(2)  Dl(n-octyl)tin  maleate  polymer  Is 
an  octyltin  ch«nlcal  having  the  formula 
[(C»HiT)2SnCJIiO.]n  (where  n  is  between 
2  and  4  inclusive),  having  25.2  to  26.6 
percent  by  weight  of  tin  (Sn)  and  hav- 
ing a  saponification  number  of  225  to 
255.  It  Is  made  from  dl(n -octyDtin  di- 
chloride or  dl(n -octyDtin  oxide  meeting 
the  specifications  prescribed  for  di(n- 
octyDtin  dichloride  or  di(n-octyl)  tin 
oxide  in  paragraph  (a)(1)  of  this  sec- 
tion. 

(b)  The  vinyl  chloride  plastic  contain- 
ers, film  or  panels  in  the  finished  form 
In  which  they  are  to  contact  food,  shall 
meet  the  following  limitations: 

(1)  The  finished  plastics  Intended  for 
contact  with  foods  of  the  types  listed 
In  this  section  shaU  be  extracted  with 
ttie  solvent  or  solvents  characterizing 
those  types  of  foods  as  determined  from 
table  2  of  §  176.170(c)  of  this  chapter  at 
the  temperature  reflecting  the  condi- 
tions of  Intended  use  as  determined 
therein.  Additionally,  extraction  tests 
for  acidic  foods  shall  be  Included  and 
simulated  by  3-percent  acetic  acid  at 
temperatures  specified  for  water  in  table 
2  of  5  176.170(c)  of  this  chapter.  The  ex- 
traction tests  shall  cover  at  least  three 
equillbrlimi  periodic  determinations,  as 
follows: 

(1)  The  exposure  time  for  the  first  de- 
termination shall  be  at  least  72  hours  for 
aqueous  solvents,  and  at  least  6  hours 
for  heptane. 

(11)  Subsequent  determinations  shall 
be  at  a  minimum  of  24-hour  Intervals  for 
aqueous  solvents,  and  2-hour  Intervals 
for  heptane.  These  tests  shall  yield  dl(n- 
octyDtln  S,S'-bls(isooctylmercaptoace- 
tate)  or  di(n-octyl)tin  maleate  polymer 
or  any  combination  thereof  not  to  exceed 
0.5  part  per  million  as  determined  by  an 
analytical  method  available  upon  request 
from  the  Commissioner  of  Food  and 
Drugs. 

(2)  In  lieu  of  the  tests  prescribed  in 
paragraph  (b)  (1)  of  this  section,  the  fin- 
ished plastics  intended  for  contact  with 
foods  only  of  types  II.  V,  VI-A  (except 
malt  beverages) ,  and  VI-C  may  be  end- 
tested  with  food -simulating  solvents, 
under  conditions  of  time  and  tempera- 
ture, as  specified  below,  whereby  such 
tests  shall  yield  the  octyltin  residues 
cited  in  paragraph  (b)  (1)  of  this  section 
not  in  excess  of  0.5  ppm: 
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Food-simulating 
solvent 


Time 
(hours) 


Tempera- 
ture 
(degrees 
Fahrvn- 
bHt) 


,3  pet. 


Type  II Acetic  acid, 

Type  V Heptane 

Type  VI-A..  Ethyl  alcohol,  8  pet. 
Type  VI-C-  tthyl  akohol,  50 
I  pet. 


48 


24 
24 


135 
100 
120 
120 


Subpart  D — Certain  Adjuvants  and 
Production  Aids 

§  178.3010  .4djuvant  substances  u.sed  in 
the  manufacture  of  foamed  poly- 
styrene. 

The  following  substances  may  be  safely 
used  as  adjuvants  in  the  msmufacture  of 
foam\ed  polystyrene  intended  for  use  in 
contact  with  food,  subject  to  any  pre- 
scribed limitations: 


Lift  of  *ubttai>tei 


J.imUatknu 


laopeutane.... -- For  use  as  blowing  agent 

i-Pentaiie I'o- 


r,""!Tet«clitoiwt"hyieiVe '.'.'.    For  useonly  as  a  blowing  agent  a.ljuvani  at  a  1«' ^'1  "ol  '<>  '^"■'•^  "f  ^  ^V 

1,1,-,..  leiiw-nioionujiriie weight  of  finished  foamed  poly.'^tyrene  inleiided  far  use  in  oontatt  with 


Toluene . 


food  only  of  the  types  iUeiitilied  in  i  176.170<<>  of  this  thapier,  table  1, 
underi-ategories  I,  II,  VI.  aiKlVlll.  .  ,>  ^.^  , 

For  use  only  as  a  blowing  agent  adjuvant  at  a  level  not  to  <-xi-eod  O..3o7c  I'y 
weight  of  linished  foanied  polystyrene. 


§  178.3120     .\nimal  glue. 

Animal  glue  may  be  safely  used  as  a 
component  of  articles  intended  for  use 
in  producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag- 
ing, transporting,  or  holding  food,  sub- 
ject to  the  provisions  of  this  section. 

(a)  Animal  glae  consists  of  the  pro- 
teinaceous  extractives  obtained  from 
hides,  bones,  and  other  collagen-rich 
substances  of  animal  origin  (excluding 
diseased  or  rotted  animals) ,  to  which 
may  be  added  other  optional  adjuvant 
substances  required  in  its  production  or 
added  to  impart  desired  properties. 

(b)  The  quantity  of  any  substance 
employed  In  the  production  of  animal 
glue  does  not  exceed  the  amoimt  reason- 
ably required  to  accomplish  the  intended 


physical  or  technical  effect  nor  any  limi- 
tation further  provided. 
.  (c)  Any  substance  employed  in  the 
production  of  cmimal  glue  and  which  is 
the  subject  of  a  regulation  in  Parts  174, 
175.  176,  177,  178  and  §  179.45  of  this 
chapter  conforms  with  any  specification 
in  such  regulation. 

(d)  Optional  adjuvsint  substances  em- 
ployed in  the  production  of  animal  glue 
include : 

(1»  Substances  generally  recognized 
as  safe  in  food. 

»2>  Substances  subject  to  prior  sanc- 
tion or  ai>proval  for  use  in  animal  glue 
and  used  in  accordance  with  such  sanc- 
tion or  approval. 

(3)  Substances  identified  in  this  para- 
graph (d)<3)  and  subject  to  such  limita- 
tions as  are  provided: 


LM  of  tuhstances   -  Limitationa 

Alum  (double  sulfate  of  aluminum  aiid 

amhiouium,  potassium,  or  sodium). 
4-Chloro-3-metnylphenol(p-chloromela-    For  use  as  preservat  i ve  only. 

cresol). 
Chromium  potassium  snilfate  (dirome    For  use  only  in  glue  u.<ed  as  a  colloidal  flocoulant  added  to  the  pulp  sus- 

alnm).  p«'nsion  prior  to  the  sheei-fomiing  operalion  in  t  li«"  uianufacturi'  of  paper 

and  paper  board. 
S,5-r)imethyl-l,3,5,2/7-teiraliydrothia-       For  use  as  preservative  only. 

diaiine-2-thiOne. 
Disodiuni  oyanodithioiniidocarbonate.  l>o. 

llpfoaming  agents -.    As  provided  in  1 17C.210of  this  chapter. 

Ethanolamine 

Ethylenediainnie 

Foniialdehyde For  use  as  a  preservative  only. 

Potassium  jV-mothyldithiocarbamate. .  Do.  ' 

Potassium  pcnlachloroplienate I>o. 

Rosii\s  and  resin  derivatives As  provided  in  i  178.3870. 

Sodium  chlorate.  -  

Sodium  dodecylbenienesulfonate 

Sodium  2-mercaptobenw)thiaiole For  use  as  prc.s«'rvjiiiv."  only. 

Sodium  pentachlorophenate Ho. 

Sodiimi  o-pheuylphenate ..-  Do. 

Zinc  dimethyldithiocarbamate. I>o. 

Zinc  2-niercaptobenzotliiaxole l>o. 


(e)  The  conditions  .of  use  are  as 
follows: 

(1 )  The  use  of  animal  glue  in  any  sub- 
stance or  article  that  is  the  subject  of  a 
regula:M(Hi  in  this  subpart  conforms  with 
any  specifications  (m:  limitations  pre- 
scribed by  such  regulation  for  the  fin- 
ished form  of  the  substance  or  article. 

(2)  It  is  used  as  an  adhesive  or  com- 
ponent of  an  adhesive  in  accordance 
with  the  provisions  of  §  175.105  of  this 
chapter. 

(3)  It  is  used  as  a  colloidal  flocculant 
added  to  the  pulp  suspension  prior  to  the 
sheet-forming  operation  In  the  manu- 
facture of  pe4}er  and  paperboard. 


(4)  It  is  used  as  a  protective  colloid  in 
resinous  and  polymeric  emulsion  coat- 
ings. 

§  178.3130  Antistatic  and/or  antifog- 
ging  agents  in  food-packaging  nui- 
Icrials. 

The  substances  listed  in  paragraph  (b) 
of  this  section  may  be  safely  iised  as 
antistatic  and /or  antifogging  agents  in 
food-packaging  materials,  subject  to  the 
provisions  of  this  section: 

(a)  The  quantity  used  shall  not  ex- 
ceed the  amount  reasonably  required  to 
accomplish  the  intended  technical  effect. 

ib)  List  of  substances: 
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lAift  of  »Hh»lanc«* 

Alpha-(rarboxymethyl)-omeKa-(telra- 
Ueeyloxy)  poly-oxyethylerie) 

A'-Acyl  sarcosines  where  the  acyl  group 
is  laaroyl,  oleoyl,  or  derived  from  the 
combined  fatty  acida  of  coconut  oil. 


JV,  -V-B  is  (L'-li  y  droxy  ethy  l)alky  1  (C  a- 

C'ii)ainine 
A',iV'-Bis(2-hydroxyethyl)alkylaniiiie, 

where  the  alkyl  groups  i('n  Cu)  are 

derived  from  tallow. 


A,A'  -  Bisr2  -  hy'lroxyetliyl)  dodecaiia- 
mide  produced  when  diethanolamiiie 
is  made  to  react  with  methyl'laurate 
such  that  the  finished  product;  Has 
a  minimum  meltini;  point  of  36"  ('; 
has  a  minimum  amide  a.s.say  of  90 
percent;  contains  no  more  than  2  jmt- 
cent  by  weight  of  free  diethanolamine: 
and  Bontains  no  more  than  0.5  perciTit 
hy  weight  of  A'.iV'-bisi^-hydroxy- 
othyDpiperazine.  as  determined  by 
pa|>er  chromatography  method. 

o-n-Dodecanol-OTnfja-hydroxypoly  (oxy- 
ethylene)  produced  by  the  condensa- 
tion of  1  mole  of  n-dodecanol  with  an 
average  of  9.5  moles  of  ethylene  oxide 
to  form  acondeiisate  liaving  a  hydroxy  1 
content  of  2.7  to  2.«  pet  and  having  a 
tloud  point  of  80°  C  to  'J2°  C  in  1  iH-t 
by  weight  a(|ueous  solution. 

Glycerol  ester  mixtures  of  ricinoleic 
acid,  containing  not  more  than  .50  pet 
nionoricinoleate,  45  pet  diricinoloate, 
10  pet  triricinoleate,  and  3.3  pet  free 
glycerine. 


§178.3280      Ca»lor  oil,  hydrogrnatrd. 

Hydrogenated  castor  oil  may  be  safely 
used  in  the  manufacture  of  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food  subject  to  the  pro- 


Limilationt 

Korus<'onl\  a.'<  an  ant  i:>tatic  and/or  antifogging  agent  at  levels  riot  to  exceed 

0.2  p<t  by  weight  in  polyolelin  lilm  not  exceeding  0.001  inch  thickness. 
For  use  only: 

1.  .\s  antistatic  and/or  antifogging  agent  at   levels  not   to  exceed  a 

total  of  0.15  pet  by  weight  of  ix>lyoIelin  film  used  for  packaging 
meat,  fresh  fruits,  and  fresh  vegetables.  The  average  thickness  of 
such  polyolefin  film  shall  not  exceed  O.OOS  inch. 

2.  As  antistatic  and/or  antifogging  agent  at  levels  not   to  exceed  a 

total  of  0.15  pet  by  weight  of  ethylene-vinyl  acetate  copolymer 
lilm  complying  with  i  177.1850  of  this  chapter  and  used  for  pack- 
aging meat,  fresh  fruits,  fresh  veiietables.  and  dry  food  of  ty|>e 
VIII  ili'scrilwdin  table  1  of }  176.170(c)  of  this  chapter.  The  average 
thickness  of  such  ethylene-vinyl  acetate  copolymer  lilm  shall  not 
exceed  0.003  inch  when  used  for  packaging  meat,  fresh  fruits,  and 
fresh  Vegetables. 

For  use  only  as  an  antistatic  agent  at  levils  not  to  exi-eed  0.1  |hI  by  weight 
of  polyolefin  foodHonlaet  lilins. 

For  use  only: 

1.  .\s  an  antistatic  agent  at  levels  not  to  exceed  Ii.i5  pet  by  weiglil  in 

molded  er  extruded  polyethylene  containers  that  contact  fomi 
only  of  the  types  ideiitilied  in  i  176.170(c)  of  this  chapter,  table  1, 
under  types  I,  IV'-B,  VI-B,  VII-B,  and  VIII,  under  the  ronditions 
of  use  E  through  ti  described  in  table  2  of  }  176.170(e)  of  this 
chapter  provided  such  foods  have  a  pH  above  5.0. 

2.  As  an  antistatic  agent  at  levels  not  to  exceed  0. 10  mg.  per  square  inch 

of  food-contact  surface  in  vinylidene  chlori<le  copolj nur  coatings 
complying  with  5}  175.320.177.1200,  or  177.1630of  this  chapter,  pro- 
vided that  such  coatings  contact  food  only  of  the  types  ideiitilied 
in  I  176.170(c)  of  this  chapter,  table  1.  under  types  I,  IV',  VH, 
VIII,  and  IX  under  the  conditions  of  use  E  through  O  described 
in  table  2  of  }  176.170[c)  of  this  chapter.  The  finished  copolymers 
shall  contain  at  least  >0  weight  pet  of  polymer  units  derived  from 
vinylidene  chloride;  and  shall  contain  not  more  than  5  weight 
pet  of  total  polymer  units  derived  from  acrylamide,  acryflc  acid, 
fumaric  acid,  itaconic  acid,  methacrylic  acid,  octadecyl  metli- 
acrylate,  and  vinyl  sulfonic  acid. 
For  use  only  as  an  antistatic  agent  at  levels  not  to  exceed  0.5  percent  by 
weight  of  molded  or  extruded  polyethylene  containers  intended   for 
contact  with  honey,  chocolate  syrup,  liquid  sweeteners,  condiments, 
flavor  extracts  and  liquid  flavor  concentrates,  grated  cheese,  light  and 
heavy  cream,  yogurt,  and  (oods  of  tyjte  \'lll  as  described  in  table  1  of 
{  176.170(0  of  this  chapter. 


For  u.'^only  asananti.staiitaj;i'iit  at  levels  not  toexe«ed0.2pcl  by  weight 
in  low-density  jwKelhylene  lilm  having  an  average  thickness  not  ex- 
ceeding (UHti  inch. 


As  an  antifogging  agent  at  levels  not  excee<ling  1.5  pet  by  weight  of  |>er- 
millecl  plasticized  vinyl  chloride  liomo-aiid,or  cop<ilyiners. 


visions  of  this  section.    ' 

(a)  The  quantity  used  shall  not  ex- 
ceed the  amount  reasonably  required  to 
accomplish  the  intended  technical  effect. 

<b)  The  additive  is  used  as  follows: 


T 


Vu 


1.  .\^^  alubricant  for  vinyl  chloride  poly- 

mers used  in  the  manbfaeture  of 
articles  or  components  of  articles 
authorized  for  food-contact  use. 

2.  .\s  a  component  of  cellophane . 

3.  As  a  component  of  resinous  and  l>oly- 

meric  coatings. 

4.  As  a  component  of  paper  and  paper- 

l>oard  in  contact  with  a(|ueous  and 
fatty  food. 

8.  As  a  component  of  closures  with  seal- 
ing gaskets  for  food  containers. 

6.  .\s  a  component  of  cross-linked  poly- 
ester lesins. 


JJinilatimu 

For  u.«e  only  at  levels  not  to  exceed  4  pot  by  weight  of  vinyl  chloride  poly- 

meis. 


Complying  with  {  177.1200  of  this  chapter. 
Complying  with  1 178.300  of  this  chapter. 

Complying  with  i  176.170  of  this  chapter. 


Complying  with  }  177.1210  of  this  chapter. 
Complying  with  i  177.2420  of  this  chapter. 


§178.3290      Chromic  chloride  complexes. 

Myristo  chromic  chloride  complex  smd 
stearato  chronic  chloride  complex  may 
be  safely  used  as  release  agents  in  the 
closure  area  of  packaging  containers  in- 
tended for  use  in  producing,  manufac- 


turing, packing,  processing,  preparing, 
treating,  pstckaging.  transporting,  or 
holding  food,  subject  to  the  provisions 
of  this  section: 

(a)  The  quantity  used  shall  not  ex- 
ceed that  reasonably  required  to  accwn- 


plish  the  intended  technical  effect  nor 
exceed  7  micrograms  of  chromium  per 
square  inch  of  closure  area. 

(b)  The  packaging  container  which 
has  its  closure  area  treated  with  the  re- 
lease agent  shall  have  a  capacity  of  not 
less  than  120  grams  of  food  per  square 
inch  of  such  treated  closure  area, 

§  178.3300      Corrosion      inhibitors      used 
for  slerl  or  tinpiale. 

Corrosion  inhibitors  may  be  safely 
used  for  steel  or  tinplate  intended  for 
use  in,  or  to  be  fabricated  as,  food  con- 
tainers or  food -processing  or  handling 
equipment,  subject  to  the  provisions  of 
this  section. 

(a)  The  corrosion  inhibitors  are  pre- 
pared from  substances  identified  in  this 
section  and  used  subject  to  the  limita- 
tions prescribed. 

(b)  The  following  corrosion  inhibitors 
or  adjuvants  are  used  in  amoimts  not 
to  exceed  those  reasonably  required  to 
accomplish  the  intended  physical  or 
technical  effect: 

(1)  Corrosion  inhibitors  (active  in- 
gredients), used  in  packaging  materials 
for  the  packaging  of  steel  or  tinplate  or 
articles  fabricated  therefrom: 

List  of  substances  Limitations 

Dtcyclohexylamlne  and  its  salts  of 

fatty  acids  derived  from  animal 
or  vegetable  oil. 

Dtcyclohexylamlne  nitrite 

Morpholine  and   Its  salts  of  fatty 

acids  derived  from  animal  or  veg- 
etable oils. 

(2)  Adjuvants  employed  in  the  ap- 
plication and  use  of  corrosion  inhibitors : 

List  of  substances  Limitations 

Propylene  glycol 

§  178.3400      EmuUifier!)  and/or  surface- 
active  agents. 

The  substances  listed  in  paragraph  (c> 
of  this  section  may  be  safely  used  as 
emulsiflers  and/or  surface-active  agents 
in  the  manufacture  of  articles  or  com- 
ponents of  articles  intended  for  use  in 
producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag- 
ing, transporting,  or  holding  food,  sub- 
ject to  the  provisions  of  this  section, 

(a)  The  quantity  used  shall  not  ex- 
ceed the  amount  reasonably  required  to 
accomplish  the  intended  technical  effect; 
and  the  quantity  that  may  become  a 
component  of  food  as  a  result  of  such  use 
shall  not  be  intended  to,  nor  in  fact, 
accomplish  any  physical  or  technical  ef- 
fect in  the  food  itself. 

(b)  The  use  as  an  emulsifler  and/or 
surface-active  agent  in  any  substance  or 
article  that  Is  the  subject  of  a  regula- 
tion in  Parts  174.  175,  176,  177.  178  and 
S  179.45  of  this  chapter  conforms  with 
any  specifications  and  limitations  pre- 
scribed by  such  regulation  for  the  fin- 
ished form  of  the  substance  or  article. 

( c )  List  of  substancQs : 
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I.itl  of  suManea 

rAlkjl-.  «-aBcenyl-,  and  o-alkylaryl- 
onifffo-hydroxypoly(oxyethy  leue) 
mixture  consisting  of  30  weight  pet 
of  «-t2,4,6-triisobutylphenyl)-omfja- 
hydroxypoly(oxyelhylene)  having  an 
average  poly(oxyethylene)  content  of 
7  moles  and  70  weight  pet  of  a  1:1 
woight  ratio  mixture  of  iit-(Z)-0- 
oetadeoenyl  -  omfga  -  hydroxypoly- 
(oxyethvleue)  having  an  average  poly- 
(oxyethvlem-)  content  of  18  moles  and 
«-alkyl  (C  i«-C  u)  -omega  -  hydroxy  poly- 
(oxyethylene)  having  an  average  poly- 
(cxyelhyleue)  content  of  18  moles. 

>-Alkyl-i)  m  r  f  (r-hydroxypoly  (oxyethyl- 
ene)  produced  by  condensjition  of  1 
mole  of  Cii-Cis  straight-ihain  ran- 
domly substituted  secondary  alcohols 
with  au  averiigi-  of  7-20  moles  of  ethyl- 
ene oxide. 

a-Alkylsulfonate  (alkyl  group  is  in  th  > 
range  CiirCis  with  not  less  than  50 
pet  (C.rC*). 


Aiuinonium  salt  of  eix)xidite<l  oleic 
acid,  produced  from  epoxidiied  oleic 
acid  (predominantly  dinydroxystearic 
and  acetoxyhydroxystearic  acids) 
meeting  the  following  specifications: 
Acid  number  160-180,  saponification 
number  210-235.  iodine  number  2-15, 
and  epoxy  croups  0-0.4  percent. 


Limitatimit 

For  use  only  at  levels  not  to  exce<'d 0.5  iH>t  by  weiglit  of  «>Mlinirse<mipl>iiig 

with  i  175.320  of  tltis  chapter  and  limited  to  use  iis  an  emulsilier  lor  poly- 

hydric  alcohol  diesters  used  as  provided  in  i  178.377O0>).  The  wiighi  uf 

the  finished  coating  sliall  not  excised  2  millip^uns  I'-'r  s-iiian-    in.h  .)! 


ing 
food-contact  surface. 


& 


Fo/  use  oiiK: 

1.  As  iwcvided  in  5  176.170  »i  this  cluipter. 

2.  At  levels  not  to  exctvd  2  ivl  by  weight  ot  iH.l.\\in>l  ililotidr  and  or 
vinyl  chloride  coi>olyni.'rs  eoinplyiug  with  }  177.1'.>80  of  this  chap- 
ter. 
For  us«'  only:  ,      -  ■ 

1  \s  a  polvmi'iiriuion  eiinil,<iticr  at  levels  not  to  exccd  l..>  pet  l>y 
weipht'of  vinvl  chloride  polymers  useil  as  components  of  nonfood 
Narticles  coinplving  with  55  175.105,  175.300.  176.170,  170.180,  and 
177.1210ofthischapter.  Such  vinyl chloiiiloiiolyniers  are  limited  to 
polyvinyl  chloride  and  or  vinyl  chloride  copolymers  complying 
with  S  177.1980  of  this  chapter. 
*>  Vs  a  polynneritation  ciiiulsifier  at  levels  not  to  exe*ea  l.o  pet  by 
weight  of  vinyl  chloridevinyl  acetate  copolymers  ased  a^."'?"!- 
of  nonfood  aiticles  complying  with  {5  175.105,  1.  •.300. 


poneni 
176.170.  1 


I'  '80.  and  177.!210of  this  chapter. 


a-Di-»fe-bui  ylphenyl-o/nfffa-hydroxy- 
poly(oxyetiiylene)   produced  by  the 
condensation  of  1  mole  of  di-<fc-bu- 
tylphenol  with  an  average  of  4-14  or 
.30-50  moles  of  ethylene  oxide;   if  a 
blend  of  products  is  used,  tlie  aver- 
age number  of  moles  of  ethylene  oxide 
reacted  to  produce  anyi  product  that 
is  a  component  of  the  blend  shall  t>e 
in  the  range  4-14  or  30-50;  »fc-butyl 
groups  are  predominantly  (90  percent 
or  more)  o-,  p-substituents. 
o-Dodecyl-o/UffTO-hydroxpoly  (oxyethyl- 
ene)    mixture   of    dihydrogen    phos- 
phate and  monohydrogen  phosphate 
esters  t  ha*  have  an  acid  number  (to  pi  I 
5.2)  of  10:1-111  and  that  are  produced 
by  the  estarification  of  the  condensa- 
tion product  of  1  mole  of  n-dodecyl 
iilcohol  with  4-4.5  moles  of  ethylene 
oxide. 
o-(p-DorffC|fpfef  Hl»/)-om<ffa-hydroxy- 
poly(oxyetllylcne)   produced  by  tlie 
condensation  of  1   mole  of  dodw'yl- 
phenol  (dodecyl  group  is  a  propylene 
tetranier  isomer)  with  an  average  of 
4-14  or  SO-.^)  moles  of  ethylene  oxide; 
if  a  blend  al  products  is  used,  the  aver- 
age number  of  moles  of  ethylene  oxide 
reacted  to  produce  any  product  that  is 
a  component  of  the  blend  shall  be  in 
the  range  4-14  or  30-50. 
•  -  (p  -  Nonylplienyl)  -  omega  -  hydroxy- 
p»ly(oxyethylene)   mixture  of  dihy- 
drogen phosphate  and  monohydrogen 
phosphate  esters  that  have  an  acid 
numljer  (to  pH  5.2)  of  40-59  and  that 
are  produced  by  the  esterification  of 
<i-(p  -  nonylphenyl)  -onjfsa-hydroxy- 
l)oly(oxyethyleue)     complying    with 
the  identi^  prescribed  in  5  178.3400(o) 
and  having  an  average  poly(oxyethyl- 
eue)  content  of  5.5-6.5  moles. 
«i-(P-Nonylphenyl)-om^ffa-hydroxypoly 
toxyethylene)  mixture  of  dihydrogen 
phosphate  and  monohydrogen  phos- 
phate esters  that  have  an  acid  num- 
ber (to  pU  5.2)  Oi  62-72  and  that  are 
produced  by  the  esterification  of  a- 
(p-nonylphenyD-omfja-hydroxypoly 
(oxyelliyiene)    complying    with    the 
identity    prescribed    in    { 178.3400(c) 
and    having   an    average    poly(oxy- 
ethylene)  content  of  9-10  moles. 
«-(p-Nonylphcnyl)-omf{7a-hydroxypoly 
(oxyethylenel  mixture  of  dihydrogen 
phosphate  and  monohydrogen  phos- 
phate esters  that  have  au  acid  num- 
ber (to  pH  5.2)  of  98-110  and  that  are 
produced  by  the  e-sterilication  o.  a- 
(p-nonylphenyD-onuffO-hydroxypoly 
(oxyethyiene)    complying    with    the 
identity    prc.«<'ribed    in    §  178.S400(c) 
and  having  an  average  poly(oxyethyl- 
ene)  content  of  45-55  moles. 
•-(p-Nonylphenyl)-omfoa-hydroxypoly 
(oxyethyiene)  produced  by  the  con- 
densation of  1  mole  of  nonylphenol 
(nonyl  group  is  a  propylene  trlmer 
isomer)  with  an  average  of  4-14  or  30- 
50  moles  Of  ethylene  oxide;  if  a  blend 
of  products  is  tised,  the  average  num- 
ber of  moles  of  ethylene  oxide  reacted 
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responding   naturally   derived  fatty  al- 


'  IWIO 

be  intended  to,  nor  in  fact  accomplish, 
onx7  Mn^t  nhv.<«ir.al  or  technical  effect  in 
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7,;w  n/Si(l$lii"ett 
lo  pro<liii-c  any  prodiKt  that  is  a  (^ni- 
poiieiu  of  the  blend  shall  be  in  the 
raiifje  trH  or  3()-a). 

o-Cp-Nonylphciiyli-nm'fla-hydroxypoly 
(oxyelhylene)  sulfate,  ainiiioniiiin  or 
jwdium  salt;  ihe  iioiiyl  group  is  a- 
propylene  trimcr  isomer  and  the  poly 
(oxyelhylene)  conlenl  average  4 
njoles. 

I'orycoxypropyleiic)  (4.'>-48 moles)  blo<k 
polymer  wilh  poly(oxyethylene). 
The  finished  bltK-k  jxilymers  meet 
the  following  sfxcifn alions:  Average 
iiiole<-ular  weight  ll.ilO()-18,0()0;  hy- 
droxvl  nunilier  6.2-10.2:  cloud  point 
above  100°  V.  for  10  pet  solution. 

Polysorbale  2(l  (poly oxyelhylene  (20) 
sorbitan  monolaurati)  nieetiiig  the 
following  speiilioalions:  Saponifica- 
tion nunil)er  40-.'>0.  a<id  numljer  0-2, 
hydroxyl  number  60-11)8,  oxyelhylene 
content  70-74  pet. 

Tolysorbate  40  (polyoxyrthylene  (20) 
sorbitan  monopalmilate)  meeting  the 
following  specifications:  Saponifica- 
tion number  41-52,  oxyelhylene  con- 
tent 66-70..5  pet. 

Polysorbate  60  conforming  to  the  iden- 
tity prescribed  in  }  1"2.836  of  this 
chapter. 

Polysorbate  W  eonforming  to  the  iden- 
tity prescribed  in  }  172.838  of  this 
chapter. 

Polysorbate  80  conforming  to  the  iden- 
tity prescribed  in  {  172.840  of  this 
chapter. 

Polysorbate  85  (polyoxyethylene  (20) 
sorbitan  trioleate)  meeting  the  follow- 
ing speciricatiun-::  Saponilicatioii 
number  80-^5,  oxyelhylene  content 
4(5-50  percent. 

Sodium  n-alkyll)enzenesulfonate  (alkyl 
group  predominantly  ('12 and  Cnaiid 
not  less  than  95  percent  (into  Cu). 

Sodium  1.4-dicylcohexyl  sulfosuecinate. 

Sodium  1.4-dihexyl  sulfosuecinate 

Sodium  1.4  diisobuiyl  sulfosuecinate... 

Sodium  (liotlyl  sulfosuecinate 

Sodium  l,4-<lipenlyl  sulfosuecinate 

Sodium  1.4-tIilridpcyl  sulfosuecinate... 

Sodium  laury  1  sulfate 

Sodium  monoalkylphenoxybenicnedi- 
sulfonate  and  sodium  dialkylphenoxy- 
lienzenedisulfonate  mixtures  contain- 
ing not  less  than  70  [xit  of  the  mono- 
alkylated  product  where  the  alkyl 
group  is  Cs-Cij. 

Sorbitan  monolaurate  meeting  the  fol- 
lowing specifications:  Saponification 
number  153-170;  and  hycfroxyl  num- 
ber 330-360. 

Sorbitan  monooleate  meeting  the  follow- 
ing spec  ificat  ions:  Saponification 
number  145-160,  hydroxyl  number 
ls(3-210. 

Sorbitan  monopalmitate  meeting  the 
following  specifications:  Saponifica- 
tion No.  140-150;  and  hydroxyl  No. 
275-305. 

Sorbitan  monostearate  eonfonning  lo 
the  identity  prescribed  in  i  172.842  of 
this  chapter. 

Sorbitan  trioleate  meeting  the  following 
specifications:  Sapcnilicalion  No.  17l>- 
ISlO;  and  hydroxyl  No.  55-«). 

Sorbitan  tristearale  inecling  the  follow- 
ing specifications:  t!atx)niiicatioii  No. 
176-188;  and  hydroxyl  No.  66-80. 

a-|p-(l,l,3,3-TetramethylbutyUphenyl)- 
onifjo-hydroxypoly (oxyelhylene)  pro- 
duced by  the  condensation  of  1  mole 
of  p-(l,1.3.3-tetramethylbutyl)  phenol 
with  an  average  of  4-14  or  30-40  moles 
of  ethylene  oxide;  if  a  blend  of  prod- 
ucts is  used,  the  average  number  of 
moles  of  ethylene  oxide  reacted  to 
produce  any  product  that  is  a  com- 
ponent of  the  blend  shskll  be  in  the 
range  4-14  or  30-50. 

Tetrt^odium  A'-(l,2-dicarboxyelhyl)- 
JV-octadecyl-sulfosuccinamate. 

a  •  Tridecyl  -  om(ga  -  hydroxypoly 
(oxyelhylene)  mixture  of  dihydro- 
gen  phosphate  and  nionohydro(:en 
phosphate  esters  that  have  an  acid 
number  (to  pH  5.2)  of  75-85  and 
that  are  produced  by  the  esterilica- 
tion  of  the  condensation  product  of 
one  mole  of  "0x0"  process  tridecyl 
alcohol  with  5..5-6.5  moles  of  ethyl- 
ene oxide. 

a  -  Tridecyl  -  omtga  -  hydroxypoly 
(oxyelhylene)  mixture  of  dihydro- 
gen  phosphate  and  monohydrogen 
phosphate  esters  that  have  an  acid 
number  (to  pH  5.2)  of  58-70  and 
that  are  produced  by  Ihe  eslerifica- 
tion  of  the  condensation  product  of 
one  mole  of  "0x0"  process  tridecyl 
alcohol  with  9-10  moles  of  ethylene 
oxide. 


Lrmitationt 


For  use  only  as  a  siuface  active  agent  at  levels  not  lo  exceed  0.5  percent  by 
weight  of  polyolefin  film  or  polyolefin  coalings.  Such  polyoleflji  film  and 
polyolefln  coatings  shall  have  an  average  thickneas  not  to  exceed  0.005 
inch  and  shall  be  limited  to  use  n  contact  with  foods  that  have  a  pTI 
above  5.0  and  that  contain  no  more  than  8  pel  of  alcohol. 


For  use  only  as  a  component  of  nonfood  articles  complying  with  H  175.- 
300,  175.320,  175.380,  176.170,  176.180,  177.1010,  177.1200,  in.l6»,  177.- 
2600, 177.2800,  of  this  chapter  and  f  178.3120. 


For  use  only  as  a  polymerliation  emulsifier  lor  renos  applied  to  iMkbag 
materlaL 
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<d)  The  provisions  of  this  section  are 
not  applicable  to  emulsifiers  and/or  siur- 
face-actlve  agents  listed  in  §  175,105(c) 
(5)  of  this  chapter  and  used  in  food- 
packaging  adhesives  complying  with 
I  175.105  of  this  chapter.  i 

Esters  of  stcarir  and  palmitic 


§  178.3450 
acids. 

The  ester  stearyl  palmitate  or  palmityl 
stearate  or  mixttxres  thereof  may  be 
safely  used  as  adjuvants  in  food-pack- 
aging materials  when  used  in  accordance 
with  the  f(dlowing  prescribed  conditions: 

(a)  They  are  used  or  intended  for  use 
as  plasticizers  or  lubricants  in  polysty- 
rene intended  for  use  in  contact  with 
food. 

(b)  They  are  added  to  the  formulated 
polymer  prior  to  extrusion. 

(c)  The  quantity  used  shall  not  exceed 
that  required  to  accomplish  the  intended 
technical  effect.  | 

§  178.3480     Fatty  alcohols,  syntKelic. 

Synthetic  fatty  alcohols  may  be  safely 
used  as  components  of  articles  intended 
for  use  in  contact  with  food,  and  in  syn- 
thesizing food  ad(3itives  and  other  sub- 
stances permitted  for  use  as  components 
of  articles  intended  for  use  in  contact 
with  food  in  accordance  with  the  follow- 
ing prescribed  conditions: 

(a)  The  food  additive  consists  of  fatty 
alcohols  meeting  the  specifications  and 
definition  prescribed  in  I  172.864  of  this 
chapter,  except  as  provided  in  paragraph 
(c)  of  this  section. 

(b)  It  is  used  or  intended  for  use  as 
follows: 

(1 )  As  substitutes  for  the  corresp>ond- 
ing  naturally  derived  fatty  alcohols  per- 
mitted for  use  as  components  of  articles 
intended  for  use  in  contact  with  food  by 
existing  regulations  in  Parts  174, 175, 176, 
177,  178  and  §  179.45  of  this  chapter: 
Provided,  That  the  use  is  in  compliance 
with  any  prescribed  limitations. 

(2)  As  substitutes  for  the  correspond- 
ing naturally  derived  fatty  alcohols  used 
as  intermediates  in  the  synthesis  of  food 
additives  and  other  substances  permitted 
for  use  as  components  of  food-contact 
articles. 

(c)  Synthetic  fatty  alcohols  identified 
in  paragraph  (c>  (1)  of  this  section  may 
contain  not  more  than  0.8  weight  percent 
of  total  diols  as  determined  by  a  method 
available  upon  request  from  the  Com- 
missioner of  Food  and  Drugs,  when  used 
as  prescribed  in  paragraph  (c>  (2)  of  this 
section. 

(1)  Synthetic  fatty  alcohols.  <i)  Hexyl. 
octyl,  decyl,  lauryl.  myristyl,  cetyl,  and 
stearyl  alcohols  meeting  the  specifica- 
tions and  definition  prescribed  in  §  172.- 
864  of  this  chapter,  except  that  they  may 
contain  not  more  than  0.8  weight  percent 
total  diols. 

(ii)  Lauryl,  myristyl,  cetyl,  and  stearyl 
alcohols  manufactured  by  the  process  de- 
scribed in  S  172.864(a)  (2)  of  this  chap- 
ter such  that  lauryl  and  myristyl  alcohols 
meet  the  specifications  in  §  172.864(a) 
(l)(i)  of  this  chapter,  and  cetyl  and 
stearyl  alcohols  meet  the  specifications 
in  §  172.864(a)  (1)  (ii)  of  this  chapter. 

(2)  Conditions  of  use.  (i)  Synthetic 
fatty  alcohols  as  substitutes  for  the  cor- 
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responding  natursdly  derived  fatty  al- 
cohols permitted  for  use  in  compliance 
with  §  178.3910. 

(ii)  Synthetic  lauryl  alcohol  as  a  sub- 
stitute for  the  naturally  derived  lauryl 
alcohol  permitted  as  an  intermediate  in 
the  synthesis  of  sodium  lauryl  sulfate 
used  in  compliance  with  I  178.3400.         • 

§  178:3500      Glycerin,  synthetic. 

Synthetic  glycerin  may  be  safely  used 
as  a  component  of  articles  intended  for 
use  in  packaging  materials  for  food,  sub- 
ject to  the  provisions  of  this  section: 

(a)  It  is  produced  by  the  hydrogen- 
olysis  of  carbohydrates,  and  shall  con- 
tain not  in  excess  of  0.2  percent  by  weight 
of  a  mixture  of  butanetriols. 

(b)  It  is  used  in  a  quantity  not  to  ex- 
ceed that  amount  reasonably  required  to 
produce  its  intended  physical  or  techni- 
cal effect,  and  in  accordance  with  any 
limitations  prescribed  by  applicable  reg- 
ulations in  Parts  174,  175.  176.  177,  178 
and   179  of  this  chapter.  It  shall  not 


Li*t  oJTtactanU 
Ammonium  persulfcte,  not  to  excood 

0.3  pet.  or  in  alkaline  starch  not  to 

exceed  0.6  pet. 
(4  -  Chlorobutene  -  2)  Irimethylam- 

nioniiun   chloride,   not   to  exceed 

5  pet. 
/J-Diethylaininoethyl  chloride  hydro- 
chloride, not  to  exceed  4  iKt. 
Dimethylaminoethyl     methacrylale, 

not  to  exceed  3  pet. 
Dimethylol    ethylene    urea,    not    to 

exceed  0.375  pet. 
2,3  -  Epoivpropyllrimethylainmoni- 

um  chloride,  not  to  exceed  5  pel. 
Ethylene  oxide,  not  to  exceed  3  p<'t  of 

reacted  ethylene  oxide  in  finished 

product. 
Phosphoric  acid,  nol  to  exceed  6  |vt 

and  urea,  not  to  exceed  20  pet. 
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be  intended  to,  nor  in  fact  accomplish, 
any  direct  physical  or  technical  effect  in 
the  food  itself. 

§  178.3520      Industrial  starch-modified. 

Industrial  starch-modified  may  be 
safely  used  as  a  component  of  articles 
intended  for  use  in  producing,  manufac- 
turing, packing,  processing,  preparing, 
treating,  packaging,  transporting,  or 
holding  food,  subject  to  the  provisions 
of  this  section. 

(a)  Industrial  starch-modified  is  iden- 
tified as  follows : 

(1)  A  food  starch-modified  or  starch 
or  Bxxy  combination  thereof  that  has  been 
modified  by  treatment  with  one  of  the 
reactants  hereinafter  specified,  in  an 
amount  reasonably  required  to  achieve 
the  desired  functional  effect  but  in  no 
event  in  excess  of  any  limitation  pre- 
scribed, with  or  without  subsequent 
treatment  as  authorized  in  S  172.892  of 
this  chapter. 


Industrial  s'av.  Ii  modi'L-'lby  iliis  Uva'niem  slmll  Iw  used  only  as  iiileriul 
sizing  for  p'tpcr  and  paiXTlioaid  iMleiel.d  for  fiwl  |Miokaging. 


Industri  »I  stu..-Ii  "U-xliiied  b.\    bis  iiea'iii<"il  s'lall  be  used  only  as  iiite 
si7i  Ji:  for  \>x\\vr  ,-...l  liajki'i;.  iird  iii'eii.l"'!  for  fivid  packat'ing. 


riUil 


liilU4i!i.il  si:uvh  ni*lifii',i  In-  this  ireKnieiU  shall  lie  used  only  as  internal 
siting  for  papfr  and  paperboard  iiUeiidcd  for  food  packaging  and  as 
surface  siring  and  coating  for  paper  and  paperboard  that  contact  food 
only  of  types  IV-Af\',  VIl,  \  I II.  and  I X  described  in  table  1  of  1 176.170(c) 

of  this  chapter. 


(2)  A  starch  irradiated  under  one  of  the  following  conditions  to  produce  free 
radicals  for  subsequent  graft  polymerization  with  the  reactants  listed  in  this 

paragraph  (a)  (2) :  ^      .    ^  ^  *  » 

(i)  Radiation  from  a  sealed  cobalt  60  source,  maximum  absorbed  dose  not  to 

(ii)  An  electron  beam  source  at  a  maximum  energy  of  7  million  electron  volts  of 
ionizing  radiation,  maximum  absorbed  dose  not  to  exceed  5.0  megarads. 


I.M  of  rraciants 
Acrylamide   and  ( 2-(n!clhacryloyloxy) 
ethylllriiiiethylainmonium      methyl 
sulfate,  such  that  the  finished  indus- 
trial slarch-uiodilied  shall  contain: 

1.  >h>tTnore  than  60  weight  percent 

viiivl  copolymer  (of  which  not 
more  than  32  weight  percent  is 
!2-(methaerylo>loxy)  ethyl]  tri- 
niethvlammonium  methyl  sul- 
fate).' 

2.  Not  more  than  0.20  |x.-t  ri«idual 

ai-rylamide. 

3.  A  mininiuiu  iiilrogen  i-ontent  of 

y.O      pet. 


T.im  itatiom 

For  use  only:  ,      .     i 

1.  ,\s  a  retention  aid  and  dry  .strength  agent  employed  lef  ire  the  shi-el- 
fbrming  operation  iu  the  maiiufaclureof  psiper  and  paperboard 
int«udedtocontactonly  dry  food  ofthetypcidentifiedin  i  176.170 
(c)  of  this  chapter,  table  1  under  lype  VIII,  and  us<'dat  a  level  not 
to  exceed  0.40  pet  by  weight  of  the  finished  dry  paper  and  paper- 
board  fibers.  ,  , .  ,  ,  ,  . 
■'  \s  a  retention  aid  and  dry  strenglh  agent  employed  l>erore  ihc  slicel  - 
forming  operation  in  the  niaiiufaiture  of  iiaper  and  |>aperlx)ar«l 
intended  to  contact  food,  and  used  at  a  level  not  lo  exieed  0.25  jwi 
by  weight  of  the  finished  dry  paper  and  |)ai».-rl»oard  fillers. 


(b)  "Hie  following  adjuvants  may  be 
used  as  surface-active  agents  in  the  proc- 
essing of  industrial  starch-modified : 

Polyethylene  glycol  (400)  dUavirate. 
Polyethylene  glycol  (400)  monolaurate. 
Polyoxyethylene  (4)  lauryl  ether. 

(c)  To  insure  safe  use  of  the  industrial 
starch-modified,  the  label  of  the  food 
additive  container  shall  bear  the  name 
of  the  additive  "industrial  starch-modi- 
fied," suid  in  the  instance  of  an  industrial 
starch-modified  which  is  limited  with  re- 
spect to  conditions  of  use,  the  label  of  the 
food  additive  container  shall  contain  a 
statement  of  such  limited  use. 


§  178.3530     IsoparafBnic  petroleum  hy- 
drocarbons, synthetic. 

Isoparafi&nic  petroleum  hydrocarbons, 
synthetic,  may  be  safely  used  in  the 
production  of  nonfood  articles  intended 
for  use  in  producing  manufacturing, 
packing,  processing,  preparing,  treating, 
packaging,  transporting,  or  heading  food, 
subject  to  the  provisions  of  this  section. 

(a)  The  isoparaffinic  petroleum  hy- 
drocarbons, produced  by  synthesis  from 
petroleum  gases  consist  of  a  mixture  of 
liquid  hydrocarbons  meeting  the  follow- 
ing specifications: 

BoUlng  point  146*-500*  P,  as  determined 
by  A.S.T.M.  Method  D-86. 


! 
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whiti,  mineral  oil  meets  the  foUowing    stock).  IS  176.200.  177iJ260. 177.2600.  and        Wavelength  accuracy.  ±1.0  mmimlcron. 
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Ultraviolet  absorbance: 

260-319  millimicrons — 1.5  maximum. 

320-329  millimicrons — 0.08  maximum 

330-350  millimicrons — 0.05  maximum. 

Nonv(^atlle  residue  0.002  gram  per  100 
milliliters  maximum. 

Synthetic  Isoparaffinlc  petroleum  hydro- 
carbons containing  antioxidants  shall  meet 
the  specified  ultraviolet  absorbance  limits 
after  correction  for  any  absorbance  due  to 
the  antioxidants.  The  lUtravlolet  absorbance 
shall  be  determined  by  the  procedure  de- 
scribed for  application  to  mineral  oil  under 
"Specifications"  on  page  66  of  the  Journal 
of  the  Association  of  OfiRclal  Agricultural 
Chemists,  Vol.  45  (February  1962),  disre- 
garding the  last  sentence  of  that  procedure. 
For  hydrocarbons  boiling  below  250°  F,  the 
nonvolatile  residue  shall  be  determined  by 
A.S.TAI.  procedure  D-I353;  for  those  boiling 
above  250°  P,  A.S.TM.  procedure  D-381  shall 
be  used. 

(b)  Isoparaffinlc  petroleum  hydrocar- 
bons may  contain  antioxidants  author- 
ized for  use  in  food  in  an  amount  not 
to  exceed  that  reasonably  required  to  ac- 
complish the  intended  technical  effect. 

(c)  Isoparaffinlc  petroleum  hydrocar- 
bons are  used  in  the  production  of  non- 
food articles.  The  quantity  used  shall 
not  exceed  the  amount  reasonably  re- 
quired to  accomplish  the  intended  tech- 
nical effect,  and  the  residual  remaining 
in  the  finished  article  shall  be  the-  mini- 
mum amount  reasonably  attainable. 

§  178.3550     Kaolin-modinrd. 

Kaolin-modified,  as  identified  in  this 
section,  may  be  safely  used  in  olefin  poly- 
mers as  articles  or  components  of  articles 
intended  for  use  in  contact  with  food, 
subject  to  the  provisions  of  this  section. 

(a)  Kaolin-modified  is  produced  by 
treating  kaolin  with  a  reaction  product 
of  isopropyl  titanate  and  oleic  acid  in 
which  1  mole  of  isopropyl  titanate  is  re- 
acted with  1  to  2  moles  of  oleic  acid.  The 
reaction  product  will  not  exceed  8  per- 
cent of  the  modified  kaolin.  The  oleic  acid 
used  shall  meet  the  requirements  spec- 
ified in  §  172.860  of  this  chapter. 

(b)  The  additive  is  used  as  a  pigment, 
colorant,  or  opacifier  in  olefin  polymers 
complying  with  §  177.1520  of  this  chapter 
at  levels  not  to  exceed  40  percent  by 
weight  of  the  olefin  polymer. 

^'178.3570     Lubricants    with    incidental 
food  contact. 

Lubricants  with  incidental  food  con- 
tact may  be  safely  used  on  machinery 
used  for  producing,  manufacturing, 
packing,  processing,  preparing,  treat- 
ing, packaging,  transporting,  or  holding 
food,  subject  to  the  provisions  of  this 
section : 

(a)  The  lubricants  are  prepared  fr(»n 
one  or  more  of  the  following  substances: 

(1)  Substances  generally  recognized 
as  safe  for  use  In  food. 

(2)  Substances  used  in  accordance 
with  t^  provisions  of  a  prior  sanction 
or  approval 

(3)  Substances  identified  in  this  para- 
graph (a)  (3). 
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SubMonea 
Aluminum  stearoyl  benzoyl  bydtoxide. 

BHA 

BHT 

Castor  oU 

Castor  oil,  dehydrated 

Castor  oil,  partially  dehydrated 

Dialkyldiinetbylammoniom  atuminura 
silicate  where  the  allLyl  groups  are  de- 
rived from  hydrogenated  tallow  (ally 
acids  (Ci<-Cu)  and  where  the  alnmi- 
iium  silicate  is  derived  from  bento- 
nile. 

l)iracthylpol>'siloxane  (viscosity  greater 
than  300  centistokes). 

laity  acids  derived  from  animal  or  vege- 
table sources,  and  the  hydrogenated 
forms  of  such  fatty  acids. 

12-Hydroxystearic  acid 

Isopropyl  oleate 

Magnesium  ricinoleate 


Mineral  oiL- 
I'etroiatiuu. 


Phenyl-a-and/or 
uuiiiie. 


phenyl-^naphthyl- 


I'olyurca,  having  a  nitrogen  content  of 
'J-14  percent  based  on  the  dry  polyurea 
weight,  produced  by  reacting  tolylene 
diisocyanate  with  tall  oil  fatty  acid 
(Cm  and  C|t)  amine  and  ethylene 
diamine  in  a  2:2:1  molar  ratio. 

Polybutene  (minimum  average  molec- 
ular weight  SO.OOU). 

I'olybulene,  hydrogenated;  complying 
with  the  identity  prescribed  under 
§  178.3740. 

Polyethylene 

holyisobutylene  (average  molecular 
weight  35,000-140,000  (Flory)). 

Sodium  nitrite 


Limit«ti6n$ 

For  use  only  as  a  thickening  agent  In  mineral  oil  lubricants  at  a  level  not  to 
exceed  10  pet  by  weight  of  the  mineral  oiL 

Addition  to  food  not  to  exceed  10  parts  per  milUoo. 

Do.  I 

Do. 

For  use  only  as  a  gelling  agent  in  mineral  oil  lubricants  at  a  level  not  to 
exceed  7  pet  by  weight  of  the  mineral  oil. 


Addition  to  food  not  to  exceed  1  part  per  million. 


For  use  only  as  an  adjuvant  (to  improve  lubricity)  in  mineral  oil  lubricants. 

For  use  only  as  an  adjuvant  in  mineral  oil  lubricants  at  a  level  not  to 
exceed  10  percent  by  weight  of  the  mineral  oil. 

Addition  to  food  not  to  exceed  10  parts  per  million. 

Complying  with  {  178.3700.  Addition  to  food  not  to  exceed  10  parts  per 
million. 

For  030  only,  singly  or  in  combination,  as  antioxidant  in  mineral  oil  lu- 
bricants at  a  level  not  to  exceed  a  total  of  1  percent  by  weigbt  of  the 
mineral  oil. 

For  use  only  as  an  adjuvant  in  mineral  oil  lubricants  at  a  level  not  to  ex- 
ceed 10  percent  by  weight  of  the  mineral  oil. 


Addition  to  food  not  to  exceed  10  parts  per  million. 

Do. 

/ 

Do. 
For  use  only  as  a  thickening  agent  in  mineral  oil  lubricants. 

For  use  only  as  a  rust  preventive  in  mineral  oil  lubricants  at  a  level  not  to 
exceed  3  percent  by  weigbt  of  the  mineral  oiL 


(b)  The  lubricants  are  used  on  food- 
processing  equipment  as  a  protective 
antirust  film,  as  a  release  agent  on  gas- 
kets or  seals  of  tank  closures,  and  as  a 
lubricant  for  machine  parts  and  equip- 
ment in  locations  in  which  there  is  ex- 
posure of  the  lubricated  part  to  food. 
The  amount  used  Is  the  minimum  re- 
quired to  accomplish  the  desired  tech- 
nical effect  on  the  equipment,  and  the 
addition  to  food  of  any  constituent  iden- 
tified in  this  section  does  not  exceed  the 
limitations  prescribed. 

(c)  Any  substance  employed  in  the 
production  of  the  lubricants  described 
in  this  section  that  is  the  subject  of  a 
regulation  in  Parts  174,  175,  176,  177.  178 
and  §  179.45  of  this  chapter  conforms 
with  any  specificaticHi  in  such  regula- 
tion. 

§  178.3600      Methyl  Klui-o»idc-co<-onul  oil 
ester. 

Methyl  glucoside-coconut  oil  ester 
identified  in  §  172.816(a)  of  this  chapter 
may  be  safely  used  as  a  processing  aid 
(filter  aid)  in  the  manufacture  of  starch, 
including  industrial  starch-modified 
complying  with  §  178.3520,  intended  for 
use  as  a  component  of  articles  that  con- 
tact food. 

§  178.3610     a-Methylstyrene-vinyltoluene 
resins,  hydrogenated. 

Hydrogenated  a-methylstyrene-vinyl- 
toluene  copol3mier  resins  having  a  molar 
ratio  of  1  a-methylstyrene  to  3  vinyl- 
toluene  may  be  safely  used  as  components 
of  polyolefln  film  intended  for  use  in  con- 
tact with  food,  subject  to  the  following 
provisions: 


(a)  Hydrogenated  a-methylstyrene- 
vinyltoluene  copolymo*  resins  have  a 
drop-softening  point  of  125°  to  165°  C 
and  a  maximum  absorptivity  of  0.17  liter 
per  gram  centimeter  at  266  nanometers, 
as  determined  by  methods  available  upon 
request  from  the  Commissioner  of  Food 
and  Drugs. 

(b)  The  polyolefln  film  is  produced 
frcMn  olefin  polymers  c(»nplying  with 
§  177.1520  of  this  chapter,  and  the  aver- 
age thickness  of  the  film  in  the  form  in 
which  it  contacts  food  does  not  exceed 
0.002  inch. 

§178.3620     Mineral  oil. 

Mineral  oU  may  be  safely  used  as  a 
component  of  nonfood  articles  intended 
for  use  in  c<Hitact  with  food,  subject  to 
the  provisions  of  this  section: 

(a)  White  mineral  oil  meeting  the 
specifications  prescribed  in  §  172.878  of 
this  chapter  may  be  used  as  a  component 
of  nonfood  articles  provided  such  use 
complies  with  any  applicable  llmitatlOTis 
in  Parts  178  through  189  of  this  chapter. 
The  use  of  white  mineral  pil  in  or  on 
food  itself,  including  the  use  of  white 
mineral  oil  as  a  protective  coating  or  re- 
lease agent  for  food,  is  subject  to  the 
provisions  of  §  172.878  of  this  chapter. 

(b)  Technical  white  mineral  oil  iden- 
tified in  paragraph  (b)  (1)  of  this  section 
may  be  used  as  provided  in  paragraph 
(b)  <2)  of  this  section. 

(1)  Technical  white  mineral  oil  con- 
sists of  specially  refined  distillates  of 
virgin  petroleum  or  of  specially  refined 
distillates  that  are  produced  syntheti- 
cally from  petroleum  gases.  Technical 
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white  mineral  oil  meets  the  following 
specifications: 

(1)  Saybolt  color  20  minimum  as  de- 
termined by  ASTM  Method  D-156. 

(11)  Ultraviolet  absorbance  limits  as 

follows: 

Maximum  absorbance 
per  centimeter 
Wavelength  (dim)  :  optical  pathlength 

280   to  289 1 ^    40 

290  t»  299 3.3. 

300  to  329 2.3 

330  to  350 0.  8 

Technical  white  mineral  oil  containing 
antioxidants  shall  meet  the  specified 
ultraviolet  absorbance  limits  after  cor- 
rection for  any  absorbance  due  to  the 
antioxidants.  TTie  tiltraviolet  absorb- 
ance shall  be  determined  by  the  pro- 
cedure described  for  application  to  min- 
eral oil  tmder  "Specification"  on  page 
66  of  the  Journal  of  the  Association  of 
Official  Agriculture  Chemists,  Vtdume 
45  (February  1962),  disregarding  the 
last  two  sentences  of  that  procedure  and 
substituting  therefor  the  following:  De- 
termine the  absorbance  of  the  mineral 
oil  extract  in  a  10-millimeter  cell  in  the 
range  from  260-350  m^,  inclusive,  com- 
pared to  the  solvent  control.  If  the  ab- 
sorbance so  measured  exceeds  2.0  at  any 
point  In  range  280-350  m^,  inclusive,  di- 
lute the  extract  and  the  solvent  control, 
respectively,  to  twice  their  voltmie  with 
dimethyl  sulfoxide  and  remeasure  the 
absorbance.  Multiply  the  remeasured 
absorbance  values  by  2  to  determine  the 
absorbance  of  the  mineral  oil  extract 
per  centimeter  optical  pathlength. 

(2)  Technical  white  mineral  oil  may 
be  used  wherever  mineral  oil  is  permitted 
for  use  as  a  component  of  nonfood  arti- 
cles complying  with  §§  175.105,  176.200, 
176.210,  177.2260,  177.2600,  and  177.2800 
of  this  chapter  and  §§  178.3570  and  178.- 
3910. 

(3)  Technical  white  mineral  oil  may 
contain  any  antioxidant  permitted  in 
food  by  regulations  issued  in  accordance 
with  section  409  of  the  act,  in  an  amount 
not  greater  than  that  required  to  pro- 
duce its  intended  effect. 

(c)  Mineral  oil  identified  in  paragraph 
(c)  (1)  of  this  section  may  be  used 
as  provided  in  paragraph  (c)  (2)  of  this 
section. 

(1)  The  mineral  oil  consists  of  virgin 
petroleum  distillates  refined  to  meet  the 
following  specifications: 

(1)  Initial  belling  point  of  450°  F  mini- 
mum. 

(ii)  Color  5.5  maximum  as  determined 
by  ASTM  Method  D-1500. 

(ill)  Ultraviolet  absorbance  limits  as 
follows  as  determined  by  the  analytical 
method  described  in  paragraph  (c)  (3) 
of  this  section: 

Maximum  absorbance 
per  centimeter 
Wavelength  (m^) :  optical  pathlength 

280  to  289 0.7 

290  to  299 i ■  6 

300  to  359 1 .4 

360  to  400 09 

(2)  The  mineral  oil  m^  be  used 
wherever  mineral  oil  is  permitted  for  use 
as  a  component  of  nonfood  articles  cran- 
plylng  with  SS  175.105  and  176.210  of 
this  chapter  and  S  178.3910  (for  use  only 
In  rolling  of  metallic  foil  and  sheet 
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stock),  85  176.200, 177.2260. 177.2600.  and 
177.2800  Of  this  chapto-. 

(3)  The  analytical  method  for  deter- 
mining ultraviolet  absorbance  limit  is  as 
follows: 

CENERAL  INSTRUCTIONS 

Because  of  the  sensitivity  of  the  test,  the 
possibility  of  errors  arising  from  contamina- 
tion Is  great.  It  Is  of  the  greatest  Importance 
that  all  glassware  be  scrupulously  cleaned 
to  remove  all  organic  matter  such  as  oil, 
grease,  detergent  reeldues,  etc.  Examine  aU 
glassware,  including  stoppers  and  stopcocks, 
tinder  ultraviolet  Ught  to  detect  any  residual 
fluorescent  contamination.  As  a  precau- 
tionary measure  It  is  recommended  practice 
to  rinse  all  glassware  with  purified  Isooctane 
Immediately  before  use.  No  grease  is  to  be 
used  on  stopcocks  or  Joints.  Oreat  care  to 
avoid  contamination  of  oil  samples  In  han- 
dling and  to  asstire  absence  of  any  eitraneotis 
material  arising  from  inadequate  packaging 
Is  essential.  Because  some  of  the  polynuclear 
hydrocarbons  sought  In  this  test  are  very 
susceptible  to  photo-oxidation,  the  entire 
procedure  is  to  be  carried  out  under  subdued 
light. 

APPARATUS 

Separator}/  funnels.  250 -milliliter,  500- 
mUUUter,  1,000 -milliliter .  and  preferably 
2,000-mUllllter  capacity,  equipped  with 
tetrafluoroetbylene  polymer  stopcocks. 

Reservoir.  500-mllUllter  capacity,  equipped 
with  a  24/40  standard  taper  male  fitting  at 
the  bottom  and  a  suitable  ball-Joint  at  the 
top  for  connecting  to  the  nitrogen  supply. 
The  male  fitting  should  be  equipped  with 
glass  hooks. 

Chromatographic  tube.  180  millimeters  In 
lenth,  inside  diameter  to  be  15.7  millimeters 
±0.1  millimeter,  equipped  with  a  coarse, 
frltted-glass  disc,  a  tetrafluoroetbylene  poly- 
mer stopcock,  and  a  female  24/40  standard 
tapered  fitting  at  the  opposite  end.  (Over- 
all length  of  the  column  with  the  female 
Joint  Is  235  millimeters.)  The  female  fitting 
should  be  equipped  with  glass  hooks. 

Disc.  Tetrafluoroetbylene  polymer  2-lnch 
diameter  disk  approximately  A -Inch  thick 
with  a  hole  bored  In  the  center  to  closely  fit 
the  stem  of  the  chromatographic  tube. 

Suction  flask.  250-mllimter  or  500-mil- 
llllter  filter  flask. 

Condenser.  24/40  Joints,  fitted  with  a  dry- 
ing tube,  length  optional. 

Evaporation  flask  {optional).  250-mll- 
llllter  or  600-mlUillter  capacity  all -class 
flask  equipped  with  standard  taper  stopper 
having  inlet  and  outlet  tubes  to  permit 
passage  of  nitrogen  across  the  surface  of 
■  contained  liquid  to  be  evaporated. 

Spectrophotometric  cells.  Fused  quartz 
cells,  optical  path  length  in  the  range  of 
5.000  centimeter  ±0.005  centimeter;  also  for 
checking  spectrophotometer  performance 
only,  optical  path  length  in  the  range  1,000 
centimeter  ±0.005  centlmter.  With  distilled 
water  In  the  cells,  determine  any  absorbance 
differences. 

Spectrophotometer.  Spectral  range  250 
mUlimlcrons — 400  millimicrons  with  spectral 
silt  width  of  2  millimicrons  or  less;  under 
Instrument  operating  conditions  for  these 
absorbance  measurements,  the  spectro- 
photometer shall  also  meet  the  following 
performance  requirements: 

Absorbance  repeatability,  iO.Ol  at  0.4  ab- 
sorbance. 

Absorbance  accuracy,'  ±0.005  at  0.4  ab- 
sorbance. 


>  As  determined  by  procedure  using  potas- 
sium chromate  for  reference  standard  and 
described  in  National  Bvireau  of  Standards 
Circular  484.  Spectrophotometry,  U.S.  De- 
partment of  Commerce,  1949.  The  accuracy 
Is  to  be  determined  by  comparison  with  the 
standard  values  at  290,  345,  and  400  millimi- 
crons. 
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Wavelength  accuracy,  ±1.0  millimicron, 
cron. 

Wavelength  accuracy,  +1.0  millimicron. 

Nitrogen  cylinder.  Water-pumped  or 
equivalent  pvirlty  nitrogen  in  cylinder 
equipped  with  regulator  and  valve  to  con- 
trol flow  at  5  p.s.i.g.  I 

REGENTS    AND    MATERIALS 

Organic  solvents.  All  solvents  used 
throu^out  the  procedure  shaU  meet  the 
specifications  and  teats  described  In  this 
specification.  The  isooctane,  benzene,  ace- 
tone, and  methyl  alcohol  designated  In  the 
list  following  this  paragraph  shall  pass  the 
following  test: 

To  the  specified  quantity  of  solvent  in  a 
250-mllllliter  Brlenmeyer  flask,  add  1  mUli- 
Uter  of  purified  n-hexadecane  and  evaporate 
on  the  steam  bath  under  a  stream  of  nitrogen 
(a  loose  aluminum  foU  Jacket  around  the 
flask  wiU  speed  evaporation) .  Discontinue 
evaporation  when  not  over  1  mllUllter  of 
residue  remains.  (To  the  residue  from 
benzene  add  a  lO-mllUllter  portion  of  puri- 
fied isooctane,  reevaporate,  and  rei>eat  once 
to  Inatire  complete  removsd  of  benzene.) 

Alternatively,  the  evaporation  time  can  be 
reduced  by  using  the  optional  evaporation 
flask.  In  this  case  the  solvent  and  n-hexa- 
decane are  placed  in  the  flask  on  the  steam 
bath,  the  tube  assembly  is  Inserted,  and  a 
stream  of  nitrogen  Is  fed  through  the  Inlet 
tube  whUe  the  outlet  tube  is  connected  to  a 
solvent  trap  and  vacuum  line  In  such  a  way 
as  to  prevent  any  flow-back  of  condensate 
Into  the  flask. 

Dissolve  the  1  mlUUIter  of  hexadecane  res- 
idue m  Isooctane  and  make  to  25  milliliters 
volume.  Determine  the  absorbance  in  the 
5-centimeter  path  length  cells  compared  to 
Isooctane  as  reference.  The  absorbance  of 
the  solution  of  the  solvent  residue  (except 
for  methyl  alcohol)  shall  not  exceed  0.01 
per  centimeter  path  length  between  280  and 
400  mii.  For  methyl  alcohol  this  absorbance 
value  shaU  be  0.00. 

Isooctane  (Z,2.4-trimethylpentane) .  Use 
180  mimiiters  for  the  test  descrlt>ed  In  the 
preceding  paragn^jh.  Purify,  If  necessary,  by 
passage  through  a  column  of  activated  sUlca 
gel  (Grade  12,  Davison  Chemical  Company, 
Baltimore,  Maryland,  or  equivalent)  about 
90  centimeters  In  length  and  5  centimeters  to 
8  centimeters  In  diameter. 

Benzene,  A.CS.  reagent  grade.  Use  160 
milliliters  for  the  test.  Purify,  If  necessary, 
by  distillation  or  otherwise. 

Acetone,    A.C.S.    reagent    grade.    Use    200 
mllllUters  for  the  test.  Purify,  if  necessary, 
by  disUUation. 
Elutlng  mixtures: 

1.  10  percent  benzene  in  isooctane.  Plpet 
50  milimters  of  benzene  into  a  250-mlllillter 
glass-stoppered  volumetric  flask  and  adjust 
to  volume  with  Isooctane,  with  mixing. 

2.  20  percent  benzene  in  isooctane.  Plpet 
50  mUiliters  of  benzene  into  a  250-mllliter 
glass-stopped  volumetarlc  flask  and  adjust 
to  volimie  with  Isooctane,  with  miring. 

3.  Acetone-benzene-ioater  mixture.  Add 
20  mlUUlters  of  water  to  380  mllllUters  of 
acetone  and  200  milliliters  of  benzene,  and 
mix. 

n-Hexadecane,  99-percent  olefln-free.  Di- 
lute 1.0  mlllUiter  of  n-hexadecane  to  25  milli- 
liters with  Isooctane  and  determine  the 
absorbance  In  4  5-centlmeter  ceU  compared 
to  isooctane  as  reference  point  between  280 
aui-AOO  m^.  The  absorbance  per  centimeter 
path  length  shall  not  exceed  0.00  In  this 
range.  Purify,  If  necessary,  by  percolation 
through  activated  sUlca  gel  (x  by  distillation. 

Methyl  alcohol.  A.CS.  reagent  grade.  Use 
10.0  milliliters  of  methyl  alcohol.  Purify,  If 
necessary,  by  distillation. 

Dimethyl  sulfoxide.  Spectrophotometric 
grade  (Crown  ZeUerbach  Corporation,  Camas. 
Washington,     or     equivalent).     Absorbance 
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RULES  AND  REGULATIONS 


I.  Apparatus.  A.  Assorted  beakers,  separa- 
torv  funnels  fitted  with  tetrafluoroetbylene 
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RULES  AND  REGULATIONS 


(1 -centimeter  cell,  distilled  water  reference, 
sample  completely  saturated  with  nitrogen). 

Absorbance 
Wavelength:  (maximum) 

261.5 --   1.00 

270   - .20 

275   09 

280 06 

300 015 

There  shall  be  no  Irregularities  in  the  ab- 
sorbance  curve  within  these  wavelengths. 

Phosphoric  acid.  85  percent  ACS.  reagent 
grade. 

Sodium  borohydride.  98  percent. 

Magnesium  oxide  (Sea  Sorb  43,  Food  Ma- 
chinery Company,  Westvaco  Division,  dis- 
tributed by  chemical  supply  firms,  or  equiva- 
lent). Place  100  grams  of  the  magnesium 
oxide  in  a  large  beaker,  add  700  miUUlters  of 
distilled  water  to  make  a  thin  slurry,  and 
heat  on  a  steam  bath  for  30  minutes  with 
Intermittent  stirring.  Stir  well  initially  to 
Insure  that  all  the  adsorbent  is  completely 
wetted.  Using  a  Buchner  funnel  and  a  filter 
paper  (Schleicher  &  Schuell  No.  597,  or  equiv- 
alent) of  suitable  diameter,  filter  with  suc- 
tion. Continue  suction  until  water  no  longer 
drips  from  the  funnel.  Transfer  the  adsorb- 
S.  ent  to  a  glass  trough  lined  with  aluminum 
^'foil  (free  from  rolling  oil).  Break  up  the 
magnesia  with  a  clean  spatula  and  spread  out 
the  adsorbent  on  the  aluminum  foil  in  a 
layer  about  1  centimeter  to  2  centimeters 
thick.  Dry  for  24  hours  at  160°  C  ±1*  C. 
Pulverize  the  magnesia  with  mortar  and 
pestle.  Sieve  the  pulverized  adsorbent  be- 
tween 60-180  mesh.  Use  the  magnesia  re- 
tained on  the  180-mesh  sieve. 

Celite  S45.  Johns  Mansville  Company,  dla- 
tomaceous  earth,  or  equivalent. 

Magnesium  oxide-Celite  545  mixture 
(2+1)  by  weight.  Place  the  magnesium  oxide 
(60-180  mesh)  and  the  Celite  545  in  2  to  1 
proportions,  respectively,  by  weight  in  a 
glass-stoppered  flask  large  enough  for  ade- 
quate mixing.  Shake  vigorously  for  10  min- 
utes. Transfer  the  mixture  to  a  glass  trough 
lined  with  aluminum  foU  (free  from  rolling 
oil)  and  spread  It  out  on  a  layer  about  1 
centimeter  to  2  centimeters  thick.  Reheat 
the  mixture  at  160°  C  ±  1°  C  for  2  hours,  and 
store  in  a  tightly  closed  flask. 

Sodium  sulfate,  anhydrous.  A.C.S.  reagent 
grade,  preferably  in  granular  form.  For  each 
bottle  of  sodium  sulfate  reagent  used,  estab- 
lish as  follows  the  necessary  sodium  sulfate 
prewash  to  provide  such  filters  required  in 
the  method:  Place  approximately  35  grams 
of  anhydrous  sodium  sulfate  In  a  30-mllll- 
llter  course,  frltted-glass  funnel  or  in  a  65- 
mUllmeter  filter  funnel  with  glass  wool  plug: 
wash  with  successive  15-milliliter  portions  of 
the  Indicated  sovent  until  a  15-milllllter  por- 
tion of  the  wash  shows  0.00  absorbance  per 
centimeter  path  length  between  280  m^  and 
400  m^  when  tested  as  prescribed  under  "Or- 
ganic solvents."  Usually  three  portions  of 
wash  solvent  are  sxifficlent. 

Before  proceeding  with  analysis  of  a  sam- 
ple, determine  the  absorbance  In  a  5-centl- 
meter  path  cell  between  250  millimicrons  and 
400  millimicrons  for  the  reagent  blank  by 
carrying  out  the  procedure,  without  an  oil 
sample,  recording  the  spectra  after  the  ex-- 
traction  stage  and  after  the  complete  proce- 
dure as  prescribed.  The  absorbance  per  centi- 
meter path  length  following  the  extraction 
stage  should  not  exceed  0.02  in  the  wave- 
length range  from  280  mn  to  400  mn;  the 
absorbance  per  centimeter  path  length  fol- 
lowing the  complete  procedure  should  not 
exceed  0.02  In  the  wavelength  range  from 
280  mil  to  400  m/j.  If  in  either  spectrum  the 
characteristic  benzene  peaks  In  the  250  m^- 
260  XD/i  region  are  present,  remove  the  ben- 
zene by  the  procedure  under  "Organic  sol- 
vents" and  record  absorbance  again. 


Place  300  mUlillters  of  dimethyl  sulfoxide 
In  a  I-liter  separatory  funnel  and  add  75 
milliliters  of  phosphoric  acid.  Mix  the  con- 
tents of  the  funnel  and  allow  to  stand  for  10 
minutes.  (The  reaction  between  the  sulfoxide 
and  the  acid  is  exothermic.  Release  pressure 
after  mixing,  then  keep  funnel  stoppered.) 
Add  ISO  milliliters  of  Isooctane  and  shake  to 
pre-equillbrate  the  solvents.  Draw  off  the 
individual  layers  and  store  In  glass-stoppered 
flasks. 

Weigh  a  20-gram  sample  of  the  oil  and 
transfer  to  a  500-mlllillter  separatory  funnel 
containing  100  Milliliters  of  pre-equlllbrated 
sulfoxlde^phosphorlc  acid  mixture.  Com- 
plete the  transfer  of  the  sample  with  small 
portions  of  preequlllbrated  Isooctane  to  give 
a  total  volume  of  the  oil  and  solvent  of  75 
milliliters.  Shake  the  funnel  vigorously  for 
2  minutes.  Set  up  three  250-milliliter  sep- 
aratory funnels  with  each  containing  30  mil- 
liliters of  pre-equlllbrated  Isooctane.  After 
separation  of  liquid  phases,  carefuUy  draw 
off  lower  layer  into  the  first  250-mllllllter 
separatory  funnel  and  wash  In  tandem  with 
the  30-mllllllter  portions  of  Isooctane  con- 
tained in  the  250-mlllillter  separatory  fun- 
nels. Shaking  time  for  each  wash  Is  1  min- 
ute. Repeat  the  extraction  operation  with 
two  additional  portions  of  the  sulfoxlde-acld 
mixture  and  wash  each  extractive  In  tandem 
through  the  same  three  portions  of  isooctane 

Collect  the  successive  extractives  (300  mil- 
liliters total)  in  a  separatory  funnel  (pref- 
erably 2-llter)  containing  480  milliliters  of 
distilled  water;  mix,  and  allow  to  cool  for  a 
few  minutes  after  the  last  extractive  has 
been  added.  Add  80  milliliters  of  isooctane 
to  the  solution  and  extract  by  shaking  the 
funnel  vigorously  for  2  minutes.  Draw  off 
the  lower  aqueous  layer  Into  a  second  sep- 
aratory funnel  (preferably  2-llter)  and  re- 
peat the  extraction  with  80  milliliters  of 
isooctane.  Draw  off  and  discard  the  aqueous 
layer.  Wash  each  of  the  80-mllllllter  extrac- 
tives three  times  with  lOO-mllllUter  portions 
of  distilled  water.  Shaking  time  for  each 
wash  is  1  minute.  Discard  the  aqueous 
layers.  Filter  the  first  extractive  through 
anhydrous  sodium  sulfate  prewasbed  with 
isooctane  (see  Sodium  sulfate  under  "Re- 
agents and  Materials"  for  preparation  of 
filter)  into  a  250-milliliter  Erlenmeyer  flask 
(or  optionally  into  the  evaporation  fiask). 
Wash  the  first  separatory  funnel  with  the 
second  80-mllllllter  Isooctane  extractive  and 
pass  through  the  sodium  sulfate.  Then 
wash  the  second  and  first  separatory  funnels 
successively  with  a  20-mlllillter  portion  of 
isooctane  and  pass  the  solvent  through  the 
sodium  sulfate  Into  the  flask.  Add  1  mil- 
liliter of  n-hexadecane  and  evaporate  the 
isooctane  on  the  steam  bath  under  nitrogen. 
Discontinue  evaporation  when  not  over  I 
milliliter  of  residue  remains.  To  the  residue, 
add  a  lO-mlllUlter  portion  of  Isooctane.  re- 
evaporate  to  1  milliliter  of  hexadecane,  and 
repeat  this  operation  once. 

Quantitatively  transfer  the  residue  with 
isooctane  to  a  200-mllllllter  volumetric 
flask,  make  to  volume,  and  mix.  Determine 
the  absorbance  of  the  solution  In  the  I-cen- 
tlmeter  pathlength  cells  compared  to  Iso- 
octane as  reference  between  280  m/i-400  m^ 
(take  care  to  lose  none  of  the  solution  In 
filling  the  sample  cell).  Correct  the  absorb- 
ance values  for  any  absorbance  derived  from 
reagents  as  determined  by  carrying  out  the 
procedure  without  an  oil  sample.  If  the  cor- 
rected absorbance  does  not  exceed  the  limits 
prescribed  In  this  paragraph,  the  oil  meets 
the  ultraviolet  absorbance  specifications.  If 
the  corrected  absorbance  per  centimeter 
pathlength  exceeds  the  limits  prescribed  In 
this  paragraph,  proceed  as  follows:  Quan- 
titatively transfer  the  isooctane  solution  to 
a  125-mUlillter  fiask  equipped  with  24/40 
Joint,  and  evaporate   the  Isooctane  on  the 


steam  bath  under  a  stream  of  nitrogen  to 
a  volume  of  I  milliliter  of  hexadecane.  Add 
10  milliliters  of  methyl  alcohol  and  approxi- 
mately 0J3  gram  of  sodliun  borohydride. 
(Minimize  exposure  of  the  borohydride  to 
the  atmosphere.  A  measuring  dipper  may 
be  used.)  Immediately  fit  a  water-cooled 
condenser  equipped  with  a  24/40  joint  and 
with  a  drying  tube  into  the  flask,  mix  until 
the  borohydride  is  dissolved,  and  allow  to 
stand  for  30  minutes  at  room  temperature, 
with  intermittent  swirling.  At  the  end  of 
this  period,  disconnect  the  flask  and  evapo- 
rate the  methyl  alcohol  on  the  steam  bath 
under  nitrogen  until  the  sodium  borohydride 
begins  to  come  out  of  the  solution.  Then  add 
10  milliliters  of  isooctane  and  evaporate  to  a 
volume  of  about  2-3  mllllllten;.  Again,  add 
10  milliliters  of  isooctane  and  concentrate  to 
a  volume  of  approximately  5  milliliters.  Swirl 
the  flask  repeatedly  to  assure  adequate  wash- 
ing of  the  sodium  borohydride  residues. 

cnt  the  tetrafluoroethylene  polymer  disc 
on  the  upper  part  of  the  stem  of  the  chro- 
matogn'aphic  tube,  then  place  the  tube  with 
the  disc  on  the  suction  flask  and  apply  the 
vacuum  (approximately  135  millimeters  Hg 
pressure).  Weigh  out  14  grams  of  the  2:1 
magnesium  oxide-Celite.  645  mixture  and 
pour  the  adsorbent  mixture  into  the  chro- 
matographic tube  In  approximately  3-centi- 
meter layers.  After  the  addition  of  each 
layer,  level  off  the  top  of  the  adsorbent  with 
a  flat  glass  rod  or  metal  plunger  by  pressing 
down  firmly  until  the  adsorbent  Is  well 
packed.  Loosen  the  topmost  few  millimeters 
of  each  adsorbent  layer  with  the  end  of  a 
metal  rod  before  the  addition  of  the  next 
layer.  Continue  packing  In  this  mamter 
until  ail  the  14  grams  of  the  adsorbent  is 
added  to  the  tube.  Level  off  the  top  of  the 
adsorbent  by  pressing  down  firmly  with  a 
flat  glass  rod  or  metal  plunger  to  make  the 
depth  of  the  adsorbent  bed  approximately 
12.5  centimeters  in  depth.  Txirn  off  the  vac- 
uum and  remove  the  suction  flask.  Pit  the 
500-mlllillter  reservoir  onto  the  top  of  the 
chromatographic  column  and  prewet  the 
column  by  passing  100  mUliUters  of  Isooctane 
through  the  column.  Adjust  the  nitrogen, 
pressure  so  that  the  rate  of  descent  of  the 
Isooctane  coming  off  the  colxmin  Is  between 
'2-3  milliliters  per  minute.  Discontinue  pres- 
sure just  before  the  last  of  the  isooctane 
reaches  the  level  of  the  adsorbent.  (Cau- 
tion :  Do  not  allow  the  liquid  level  to'  recede 
below  the  adsorbent  level  at  any  time.)  Re- 
move the  reservoir  and  decant  the  5-milll- 
llter  Isooctane  concentrate  solution  onto  the 
column  and  with  slight  pressure  again  allow 
the  liquid  level  to  recede  to  barely  above  the 
adsorbent  level.  Rapidly  complete  the  trans- 
fer similarly  with  two  5-mllllllter  portions 
of  isooctane,  swirling  the  flask  repeatedly 
each  time  to  assure  adequate  washing  of  the 
residue.  Just  before  the  final  5-mllliliter 
wash  reaches  the  top  of  the  adsorbent,  add 
100  milliliters  of  Isooctane  to  the  reservoir 
and  continue  the  percolation  at  the  2-8  mil- 
liliters per  minute  rate.  Just  before  the  last 
of  the  Isooctane  reaches  the  adsorbent  level, 
add  100  milliliters  of  10  percent  benzene  in 
isooctane  to  the  reservoir  and  continue  the 
percolation  at  the  aforementioned  rate.  Just 
before  the  solvent  mixture  reaches  adsorlsent 
level,  add  26  mllllUters  of  20  percent  benzene 
In  isooctane  to  the  reservoir  and  continue 
the  percolation  at  2-3  milliliters  per  minute 
\mtll  all  this  solvent  mixture  has  been  re- 
moved from  the  column.  Discard  all  the 
elutlon  solvents  collected  up  to  this  point. 
Add  300  milliliters  of  the  acetone-benzene- 
water  mixture  to  the  reservoir  and  percolate 
through  the  column  to  eluate  the  polynu- 
clear  compounds.  Collect  the  eluate  in  a 
clean  1 -liter  separatory  funnel.  Allow  the 
column  to  drain  until  most  of  the  solvent 
mixture  is  removed.  Wash  the  eluate  three 
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times"  with  300-iiilllUlter  portions  of  distilled 
water,  shaking  well  for  each  wash.  (The  ad- 
dition of  small  amounts  of  sodium  chloride 
facilitates  separation.)  Discard  the  aqueous 
layer  after  each  wash.  After  the  final  separa- 
tion, filter  the  residual  benzene  through  an- 
hydrous sodium  sulfate  pre-washed  with 
benzene  (see  Sodium  sulfate  under  "Re- 
agents and  Materials"  for  preparation  of  fil- 
ter) into  a  250-mUllliter  Erlenmeyer  flask  (or 
optionally  into  the  evaporation  flask).  Wash 
the  separatory  funnel  with  two  additional 
20-millillter  portions  of  benzene  which  are 
also  filtered  through  the  sodium  sulfate.  Add 
1  milliliter  of  n-hexadecane  and  completely 
remove  the  benzene  by  evaporation  under 
nitrogen,  using  the  special  procedure  to 
eliminate  benzene  as  previously  described 
under  "Organic  solvents."  Quantitatively 
transfer  the  residue  with  isooctane  to  a  200- 
mlUlllter  volumetric  flask  and  adjust  to  vol- 
tmie.  Determine  the  absorbance  of  the  solu- 
tion in  the  1 -centimeter  pathlength  cells 
compared  to  Isooctane  as  reference  between 
250  mAi-400  m/i.  Correct  for  any  absorbance 
derived  from  the  reagents  as  determined  by 
carrying  out  the  procedure  without  an  oil 
sample.  If  either  spectrum  shows  the  char- 
acteristic benzene  peaks  In  the  250  m;i-260 
m^  region,  evaporate  the  solution  to  remove 
benzene  by  the  procedure  lender  "Organic 
solvents."  Dissolve  the  residue,  transfer 
quantitatively,  and  adjust  to  volume  in  Iso- 
octane m  a  200-miUlllter  volumetric  flask. 
Record  the  absorbance  again.  If  the  cor- 
rected absorbance  does  not  exceed  the  limits 
proposed  in  this  pcu-agraph,  the  oil  meets  the 
proposed  ultraviolet  absorbance  specifica- 
tions. 

(d)  Mineral  oil  identified  in  paragraph 
(d)  (1)  of  this  section  may  be  used  as 
provided  in  paragraph  (dM2)  of  this 
section. 

(1)  The  mineral  oil  consists  of  virgin 
petroleum  distillates  refined  to  meet  the 
following  specifications: 

(i)  Distillation  endpoint  at  760  milli- 
meters presstire  not  to  exceed  700'  P, 
with  a  maximum  residue  not  to  exceed  2 
percent,  as  determined  by  ASTM  Method 
D  86-IP  123. 

(ii)  Ultraviolet  absorbance  limits  as 
follows  as  determined  by  the  method 
described  in  paragraph  (d)(3)   of  this 

section. 

Maximum  absorbance 
per  centimeter 
Wavelength  (m^) :  opttcoZ  pathlength 

280  to  299 2.  3 

300  to  819 r ^-^ 

320  to  359 j. •  8 

360  to  400 i  — -  -3 

(iii)  Pyrene  content  not  to  exceed  a 
maximum  of  25  parts  per  million  as  de- 
termined by  the  method  described  in 
paragraph  (d)  (3)  of  tiiis  section. 

(2)  The  mineral  oil  may  be  used  only 
in  the  processing  of  jute  fiber  employed 
In  the  production  of  textile  bags  in- 
tended for  use  in  contact  with  the  fol- 
lowing types  of  food:  Dry  grains  and 
dry  seeds  (for  example,  beans,  peas,  rice, 
and  lentils) ;  whole  root  crop  vegetables 
of  the  types  identified  in  40  CPR  180.34 
(f ) ;  unshelled  and  shelled  nuts  (includ- 
ing peanuts') ;  and  dry  animal  feed.  The 
finished  processed  jute  fiber  shall  con- 
tain no  more  than  6  percent  by  weight 
of  residual  mineral  oil. 

(3)  The  analyticsJ  method  for  deter- 
mining ultraviolet  absorbance  limits  and 
pyrene  content  Is  as  loltows : 


RULES  AND  REGULATIONS 

I.  Apparatus.  A.  Assorted  beakers,  separa- 
tory funnels  fitted  with  tetrafiuoroethylene 
polymer  stopcocks,  and  graduated  cylinders. 

B.  Volumetric  flasks.  200-mimilter. 

C.  A  chromatographic  column  made  from 
nominal  1.3  centimeters  outside  diameter  x 
75  centimeters  glass  tubing  tapered  at  one 
end  and  joined  to  a  2-millltneter-bore  tetra- 
fluorethylene  polymer  stopcock.  The  oppo- 
site end  Is  flanged  and  Joined  to  a  female 
24/40  standard  taper  fitting.  This  provides 
for  accommodating  the  500-mlllUlter  reser- 
voir described  in  item  E  lielow. 

D.  A  chromatographic  column  made  from 
nominal  1.7  centimetrs  outside  diameter  x 
115  centimeters  glass  tubing  tapered  at  one 
end  and  joined  to  a  2-mllllmeter-bore  tetra- 
fluorethylene  polymer  stopcock.  The  oppo- 
site end  Is  flanged  and  Joined  to  a  2.5  centi- 
meters outside  diameter  x  9.0  centimeters 
glass  tube  having  a  female  24/40  standard 
taper  fitting.  This  provides  for  accommodat- 
ing the  500-milllllter  reservoir  described  in 
item  I.  E  below. 

E.  A  500-milHliter  reservoir  having  a  24  40 
standard  taper  male  fitting  at  bottom  and 
a  suitable  ball  Joint  at  the  top  for  con- 
necting to  the  nitrogen  supply.  The  female 
fitting  of  the  chromatographic  oolumns  de- 
scribed m  Items  I.  C  and  D  above  and  the 
male  fitting  of  the  reservoir  described  in  this 
Item  E  should  both  be  equipped  with  glass 
hooks. 

(Note:  Rubber  stoppers  are  not  to  be  used 
Stopcock  grease  Is  not  to  be  used  on  ground- 
glass  Joints  In  this  method.) 

F.  A  spectrophotometer  equipped  to  auto- 
matically record  absorbance  of  liquid  sam- 
ples in  1 -centimeter  pathlength  cells  in  the 
spectral  region  of  280-400  m^  with  a  spectral 
sUt  width  of  2  m#  or  less.  At  an  absorbance 
level  of  about  0.4,  absorbance  measurements 
shall  be  repeatable  within  iiO.Ol  and  accu- 
rate within  ±0.05.  Wavelength  measurements 
shall  be  repeatable  vrtth  ±0.2  mn  and  accu- 
rate within  ±1.0  aw-  Instrument  operating 
conditions  are  selected  to  realize  this  per- 
formance under  dynamic  (automatic)  re- 
cording operations.  Accuracy  of  absorbance 
measurements  are  determined  at  290,  345. 
and  400  ran,  using  potassium  chromate  as 
the  reference  standard.  (National  Bureau  of 
Standards  Circular  484,  Spectrophotometr>', 
U-S.  Department  of  Commerce,  1949.) 

G.  Two  fused  quartz  cells  having  path- 
lengths  of  1.00 ±0.005  centimeter  or  better. 

II.  Purity  of  reagents  and  materials.  Rea- 
gent-grade chemicals  shaU  be  used  in  all 
tests.  It  is  further  specified  that  each  chemi- 
cal shaU  be  tested  for  purity  in  accordance 
with  the  instruction  given  under  "Reagents 
and  Materials"  in  ni  below.  In  addition,  a 
blank  run  by  the  procedure  shaU  be  made 
on  each  purified  lot  of  reagents  and  ma- 
terials. Unless  otherwise  Indicated,  references 
to  vwiter  shall  be  understood  to  mean  dis- 
tilled water. 

III.  Reagents  and  materials  —  A.  Organic 
solvents.  Ail  solvents  used  throughout  the 
procedure  shall  meet  the  specifications  and 
tests  descrll>ed  In  this  section  III.  The  iso- 
octane. benzene,  cyclohexane,  nltromethane, 
and  n-hexadecane  designated  shall  pass  the 
foUowtng  test:  To  the  specified  quantity  of 
solvent  in  a  150-mmUlter  beaker,  add  1  mllll- 
Uter  of  purified  n-hexadecane  and  evaporate 
on  the  steam  bath  under  a  stream  of  nitro- 
gen. Discontinue  evaporation  when  not  over 
1  milliliter  of  residue  remains  (to  the  resi- 
due from  benzene  and  nltromethane  add  a 
10-miUlUter  portion  of  purified  Isooctane,  re- 
evaporate,  and  repeat  once  to  insure  com- 
plete removal  of  solvent).  Dissolve  the  1 
mUllUter  of  n-hexadecane  residue  in  Isooc- 
tane and  make  to  10-mllllllter  volume.  De- 
termine the  absorbance  In  1.0-centlmeter 
pathlength  cells  compared  to  water  as  ref- 


14623 

erence.  The  absorbance  of  the  solution  of 
solvent  resldtie  shall  not  exceed  0.05  between 
280  and  400  m^ 

1.  Isooctane  (Z,2,4-trimethylpentarte) .  Use 
240  mlUUlters  for  the  above  test.  Purify,  if 
necessary,  by  passage  through  a  column  of 
activated  silica  gel. 

2.  Benzene.  Use  200  milliliters  for  the 
above  test.  Purify,  if  necessary,  by  distilla- 
tion or  otherwise. 

3.  Cyclohexane.  Use  70  milliliters  for  the 
above  test.  Purify.  If  necessary,  by  distilla- 
tion, silica  gel  percolation,  or  otherwise. 

4.  Nitromethane.  Use  125  milliliters  for  the 
above  test.  Purify,  if  necessary,  by  distilla- 
tion or  otherwise. 

5.  n-Hexadecane.  Determine  the  absorb- 
ance on  this  solvent  directly.  Purify,  if  neces- 
sary, by  silica  gel  percolation  or  otherwise. 

B.  Other  materials — 1.  Pyrene  standard 
reference.  Pyrene.  reagent  grade,  melting 
point  range  150-152'  C.  (Organic  Chemical 
3627,  Eastman  Kodak  Co.,  Rochester,  N.Y.. 
or  equivalent).  The  standard  reference  ab- 
sorbance is  the  absorbance  at  S34  millimi- 
crons of  a  standard  reference  solution  of 
pyrene  containing  a  concentration  of  1.0 
mUllgram  per  liter  In  purified  Isooctane 
measured  against  Isooctane  of  the  same  8i>ec- 
tral  purity  In  1.0-centlmeter  cells.  (This 
absorbance  will  be  approximately  0.28.) 

2.  Chrysene  solution.  Prepare  a  solution  at 
a  concentration  of  6.0  milllgrmme  per  liter 
by  dissolving  6.0  milligrams  of  chrysene  In 
purified  Isooctane  In  a  1 -liter  volumetric 
fiask.  Adjust  to  volume  with  Isooctane. 

3.  Nitrogen  gas.  Water  pumped  or  equiva- 
lent purity,  cylinder  with  regulator,  and 
valve  control  fiow  at  5  p.s.l. 

4.  Silica  gel.  100-200  mesh  (Davison  Chem- 
ical. Baltimore,  Md.,  Grade  923,  or  equiva- 
lent I ,  purified  and  activated  by  the  f<^lowlng 
procedure:  Place  about  1  kilogram  of  silica 
gel  in  a  large  column  and  wash  with  contami- 
nant-free benzene  until  a  200-mmillter 
sample  of  the  benzene  coming  off  the  column 
will  pass  the  ultraviolet  absorption  test  for 
benzene.  This  teet  Is  performed  as  stipulated 
under  "Organic  solvents"  in  A  under  III 
above  When  the  silica  gel  has  been  suffi- 
ciently cleaned,  activate  the  gel  before  use  by 
placing  the  1 -kilogram  batch  in  a  shallow 
container  in  a  layer  no  greater  than  1  Inch 
in  depth  and  heating  In  an  oven  (Caution I 
Explosion  Hazard)  at  180"  C.  for  16  haan, 
and  store  in  a  vacuum  desiccator.  Reheating 
about  once  a  week  is  necessary  If  the  silica  gel 
is  repeatedly  removed  from  the  desiccator. 

5.  Aluminum  oxide  (AluminurA  Co.  of 
America,  Grade  F-ZO,  or  equivalent  grade). 
80-200  mesh,  purified  and  activated  by  the 
following  procedure:  Place  about  1  kilogram 
of  aluminum  oxide  in  a  large  column  and 
wash  with  contaminant-free  benzene  until  a 
200-mllliliter  sample  of  the  benzene  coming 
off  the  column  will  pass  the  ultraviolet  ab- 
sorptlorf  test  for  benzene.  This  test  Is 
performed  as  stipulated  under  "Organic  sol- 
vents" In  A  under  HI  above.  (Caution!  Re- 
move Benzene  Prom  Adsorbent  Under  Vac- 
uum To  Minimize  Explosion  Hazard  In 
Subsequent  Heating!)  When  the  aluminum 
oxide  has  been  sufficiently  cleaned  and  freed 
of  solvent,  activate  It  before  use  by  placing 
the  1 -kilogram  batch  In  a  shallow  container 
In  a  layer  no  greater  than  1  Inch  in  depth. 
Heat  in  a  oven  at  130°  C  for  16  hoiirs.  Upon 
removal  from  heat,  store  at  atmoepherlc  pres- 
stwe  over  80  percent  (by  weight)  suUurlo 
acid  In  a  desiccator  for  at  least  36  hours  be- 
fore use.  This  gives  aluminum  oxide  with  be- 
tween 6  to  9.5  percent  volatlles.  This  la  de- 
termined by  heating  a  weighed  sample  of  the 
prepared  aluminum  oxide  at  2,000*  F  f or  1 
hours  and  then  quickly  rewelghlng.  To  Insure 
the  proper  adsorpttve  properties  of  the  alu- 
miiKim  oxide,  perform  the  following  teet: 
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a.  Weigh  50  grams  ±1  gram  of  the  ac- 
tivated aluminum  oxide  and  pack  into  tbe 
chromatographic  column  (1.3  centimeters  z 
76  centimeters)  described  under  "Apparatus" 
In  C  under  I  above.  Use  glass  wool  at  tbe 
column  exit  to  prevent  the  aluminum  oxide 
from  passing  through  the  column. 

b.  Place  a  250-mllliliter  graduated  cylinder 
under  the  column  to  measure  tbe  amount 
of  eluate  coming  from  the  coliunn. 

c.  Prewet  the  aluminum  oxide  by  passing 
40  milliliters  of  isooctane  through  the 
colunui.  Adjust  the  nitrogen  pressure  so  that 
the  rate  of  descent  of  the  isooctane  coming 
off  the  coliunn  is  between  1.5  to  2.6  milli- 
liters per  minute. 

d.  Just  prior  to  the  last  of  the  isooctane 
reaching  the  top  of  the  aluminum  oxide  bed, 
add  10  milliliters  of  the  Isooctane  solution 
containing  5.0  milligrams  of  chrysene  per 
liter. 

e.  Continue  percolation  until  tbe  Isooctane 
Is  Just  above  the  aluminum  oxide.  Then  add 
200  milliliters  of  a  mixture  of  benzene  and 
Isooctane  (33V3  percent  benzene  and  66^3 
percent  isooctane  by  volume)  to  the  reservoir 
and  continue  percolation. 

f.  Continue  percolation,  collecting  tbe 
eluates  (40  milliliters  of  the  prewet  solution, 
10  milliliters  of  the  sample  solution,  and  200 
milliliters  of  the  gradient  solution)  In  Hie 
260-mlllillter  graduated  cylinder  until  the 
level  of  the  gradient  solution  ts  Just  above 
the  alimiinum  oxide.  Add  200  milliliters  of 
the  eluting  solution  of  benzene  and  Isooctane 
(90  percent  benzene  and  10  percent  Isooctane 
by  volume)  to  the  column  and  continue 
collecting  until  a  total  of  250  milliliters  of 
solution  has  been  obtained.  This  may  be 
discarded.  Now  begin  to  collect  the  final 
eluate. 

g.  Place  a  100-miUlliter  graduated  cylinder 
under  the  column  and  continue  the  percola- 
tion vintil  a  lOO-mUllliter  eluate  has  been 
obtained. 

h.  Measure  the  amount  of  chrysene  in  this 
lOO-milllliter  fraction  by  ultraviolet  analysis. 
If  the  aluminum  oxide  is  satisfactory,  more 
than  80  percent  of  the  original  amount  of 
chrysene  should  be  found  in  this  fraction. 
(Note:  If  the  amount  of  chrysene  recovered 
la  less  than  80  percent,  the  original  batch  of 
aluminum  oxide  should  be  sieved  between 
100-160  mesh.  Activation  and  testing  of  this 
sieved  batch  should  indicate  a  satisfactory 
aluminum  oxide  for  use.) 

IV.  Sampling.  Precautions  must  be  taken 
to  Insure  that  an  uncontaminated  saunple  of 
the  mineral  oil  is  obtained  since  ultraviolet 
absorption  Is  very  sensitive  to  small  amounts 
of  extraneous  material  contaminating  the 
sample  through  careless  handling. 

V.  Procedure.  A.  Blank.  Before  proceeding 
with  the  analysis  of  a  sample,  determine  tbe 
absorbance  of  the  solvent  residues  by  carry- 
ing out  tbe  procedure  without  a  sample. 

B.  Sample.  1.  Weigh  out  20.0  grams  ±0.1 
gram  of  the  mineral  oil  into  a  beaker  and 
transfer  to  a  250-mlIlillter  septu-atory  funnel 
fitted  with  a  tetrafluoroethylene  polymer 
stopcock,  using  enough  cyclohexane  (25  mil- 
liliters) to  give  a  final  total  voliune  of  50 
milliliters  (mineral  oil  plus  cyclohexane). 

2.  Add  25  milliliters  of  nitromethane  satu- 
rated with  cyclohexane  and  shake  by  hand 
vigorously  for  3  minutes.  Recover  the  lower 
nitromethane  layer  in  a  150-millillter  beaker 
containing  1  milliliter  of  n-hexadecane  and 
evaporate  on  the  steam  bath  under  nitrogen. 
Repeat  the  extraction  four  more  times,  re- 
covering each  extract  in  the  150-milIiliter 
beaker.  Exercise  care  not  to  fiU  the  beaker  to 
such  a  capacity  that  solvent  losses  may  occur. 
Evaporate  the  combined  nitromethane  ex- 
tracts to  1  milliliter  of  n-hexadecane  residue 
containing  the  nltnxnethane-soluble  mineral 
oil  extractives.  (Norx:  Complete  rebiov^  of 
tbe  nitromethane  Is  essential.  This  can  be 


assured  by  two  successive  additions  of  5  mil- 
liliters of  isooctane  and  reev^wratlon.) 

3.  Remove  tbe  beaker  from  the  steam  bath 
and  allow  to  cool. 

4.  Weigh  60  grams  ±1  gram  of  activated 
aluminum  oxide  and  pack  into  the  chromato- 
graphic column  (1.3  centimeters  x  75  centi- 
meters) described  under  "Apparatus"  in  C 
iinder  I  above.  (Norc:  A  small  plug  of  glass 
wool  is  placed  at  the  coliunn  exit  to  prevent 
the  aluminum  oxide  from  passing  through 
tbe  column.  After  adding  aluminum  oxide, 
tap  the  column  lightly  to  remove  air  voids. 
All  percolations  using  aluminum  oxide  are 
performed  under  nitrogen  pressure.  The  500- 
milliliter  reservoir  described  under  "Appara- 
tus" in  E  under  I  above  is  to  be  used  to  hold 
the  elution  solvents.) 

5.  Prewet  the  column  by  adding  40  mllli- 
llters  of  isooctane  to  tbe  column.  Adjust 
nitrogen  pressure  so  that  rate  of  descent  of 
the  isooctane  coming  off  the  column  is  2.0  to 
3.0  milliliters  per  minute.  Be  careful  to  main- 
tain the  level  of  solvent  In  the  reservoir  to 
prevent  air  from  entering  tbe  aluminum 
oxide  bed.  New  or  additional  solvent  Is  added 
Just  before  the  last  portion  of  the  previous 
solvent  enters  the  bed.  To  minimize  possible 
photo-oxidation  effects,  the  following  pro- 
cedures (steps  6  through  18)  shall  be  carried 
out  in  subdued  light. 

6.  Before  the  last  of  the  isooctane  reaches 
the  top  of  the  aluminum  oxide  bed,  release 
the  nitrogen  pressure  and  turn  off  the  stop- 
cock on  the  column.  7'ransfer  tbe  n-heza- 
decane  residue  from  tbe  160-milliUter  beaker 
from  procedxire  step  3  above  onto  the  col- 
umn, ixsing  several  washes  of  Isooctane 
(total  volume  of  washes  should  be  no  greater 
than  10-15  milliliters) . 

7.  Open  the  stopcock  and  continue  percola- 
tion until  the  isooctane  is  about  1  centimeter 
above  the  top  of  tbe  aluminum  oxide  bed. 
Add  200  milliliters  of  isooctane  to  the  res- 
ervoir, and  continue  the  percolation  at  the 
specified  rate. 

8.  Just  before  the  isooctane  surface  reaches 
the  top  of  the  aluminum  oxide  bed,  add  200 
milliliters  of  a  mixture  of  benzene  and  iso- 
octane (33y3  percent  benzene  and  66%  per- 
cent isooctane  by  volume)  to  the  reservoir, 
and  continue  the  percolation. 

9.  Just  before  the  surface  of  this  mixture 
reaches  the  top  of  the  aluminum  oxide  bed, 
release  the  nitrogen  pressure,  turn  off  the 
stopcock,  and  discard  all  the  elution  solvents 
collected  up  to  this  point. 

10.  Add  to  the  reservoir  300  milliliters  of  a 
mixture  of  benzene  and  Isooctane  (90  per- 
cent benzene  and  10  percent  Isooctane  by 
volume),  place  a  25-millillter  graduated 
cylinder  vmder  the  column,  continue  the 
percolation  until  20  milliliters  of  eluate  has 
been  collected,  and  then  discard  the  eluate. 

11.  At  this  point,  place  a  clean  250-milli- 
iiter  Erlenmeyer  flask  under  the  column. 
Continue  the  percolation  and  collect  all  the 
remaining  eluate. 

(Notb:  Allow  the  column  to  drain  com- 
pletely. An  Increase  in  the  nitrogen  pressure 
may  be  necessary  as  the  last  of  the  solvent 
comes  off  the  colunui.) 

12.  Place  1  milliliter  of  n-hexadecane  Into 
a  150-nUlliliter  beaker.  Place  this  onto  a 
steam  bath  under  a  nitrogen  stream  and 
transfer  in  small  portions  the  eluate  from 
step  1 1  above.  Wash  out  the  Erlenmeyer  flask 
with  small  amounts  of  benzene  and  transfer 
to  the  evaporation  beaker.  Evaporate  until 
only  1  miUUiter  of  hexadecane  residue  re- 
mains. (Note:  Complete  removal  of  the  ben- 
zene is  essential.  This  can  be  assured  by  two 
successslve  additions  of  5  milliliters  of  isooc- 
tane and  reevaporation. ) 

13.  Remove  the  beaker  from  the  steam 
bath  and  cool. 

14.  Place  a  sample  of  113.5  grams  activated 
100-  200-me8h  silica  gel  In  a  500-mllllliter 


glass-stoppered  Erlenmeyer  flask.  Add  to  the 
sUica  gel  46.2  grams  (41  milliliters)  of  nitro- 
methane. Stopper  and  shake  the  flask  vigor- 
ously until  no  lumps  of  silica  gel  are  observed 
and  then  shake  occasionsaiy  during  a  pteriod 
of  1  hour.  Tbe  resultant  nitromethane- 
treated  silica  gel  is  29  weight-percent  nitro- 
methane and  71  weight-percent  silica  gel. 

15.  Place  a  small  plug  of  glass  wool  In  the 
tapered  end  of  the  1.7  centimeters  outside 
diameter  x  115  centimeters  column,  described 
under  "Apparatus"  in  D  of  I  above,  adjacent 
to  the  stopcock  to  prevent  silica  gel  from 
passing  through  the  stopcock.  Pack  the  ni- 
tromethane-treated  silica  gel  Into  the 
column,  tapping  lightly.  The  resultant  silica 
gel  bed  should  be  about  95  centimeters  in 
depth.  Place  into  a  flask  170  milliliters  of 
Isooctane  saturated  with  nitromethane. 

16.  Place  a  100-millUiter  graduated  cylin- 
der under  -  the  colunui  and  transfer  the 
residue  from  tbe  beaker  ii}  procedure  step  13 
above  with  several  washes  of  the  170  milli- 
liters of  isooctane,  saturated  with  nitro- 
methane, onto  the  top  of  the  column.  (Total 
volume  of  washes  should  be  no  greater 
than  10  to  15  milliliters.)  Permit  iso- 
octane solution  to  enter  the  silica  gel  bed 
until  the  liquid  level  Is  at  the  top  bed  level. 
Place  the  remaining  amount  of  the  170  milli- 
liters of  Isooctane,  saturated  with  nitro- 
methane, in  the  reservoir  above  the  bed  for 
percolation  through  the  sUica  gel.  Apply 
nitrogen  pressure  to  the  top  of  the  column, 
adjusting  the  pressure  so  that  the  isooctane 
is  collected  at  the  rate  of  2.5  to  3.5  milliliters 
per  minute,  and  percolate  Isooctane  through 
the  bed  until  a  quantity  of  75.0  milliliters  of 
eluate  is  collected.  Discard  the  75  milliliters 
of  eluate.  Tiu-n  off  the  stopcock  and  add  250 
mlUUiters  of  benzene  to  the  reservoir  above 
tbe  bed.  Use  a  400-mlIliliter  beaker  to  col- 
lect the  remaining  eluate. 

17.  Open  the  stopcock,  renew  the  pres- 
s\m,  and  percolate  the  remaining  iso- 
octane and  benzene  through  tbe  column 
eluting  the  remaining  aromatics.  Transfer 
the  eluate  i^  small  portions  from  the  400 
milliliter  beaker  to  a  160-milllllter  beaker 
containing  1  milliliter  of  n-hezadecane  and 
evaporate  on  the  steam  bath  under  nitrogen. 
Rinse  the  400-mlllUlter  l>eaker  weU  with 
small  portions  of  isooctane  to  obtain  a  com- 
plete transfer. 

(Note:  Complete  removal  of  the  nitrometh- 
ane and  benzene  is  essential.  This  can  be 
assured  by  successive  additions  of  5  milli- 
liters of  Isooctane  and  reevaporation.) 

18.  Transfer  the  residue  with  several 
washes  of  isooctane  into  a  200-milliliter 
volumetric  flask.  Add  isooctane  to  mark. 

19.  Record  the  spectrum  of  the  sample 
solution  in  a  1 -centimeter  cell  compared  to 
isooctane  from  270  to  400  nxu.  Alter  making 
necessary  corrections  in  the  spectrum  for 
ceU  differences  and  for  the  blank  absorbance. 
record  the  maximum  absorbance  in  each  of 
the  wavelength  Intervals  (mM),  280-299, 
300-319,  320-359,  360-400. 

a.  If  the  spectrum  then  shows  no  dis- 
cernible peak  corresponding  to  the  absorb- 
ance maximum  of  the  pyrene  reference 
standard  solution  at  334  m^,  the  maximum 
absorbances  In  the  respective  wavelength  in- 
tervals recorded  shall  not  exceed  those 
prescribed  in  paragraph  (d)(l)(U)  of  this 
section. 

b.  If  such  a  peak  Is  evident  In  the  spec- 
trum of  the  sample  solution,  and  the  spec- 
trum as  a  whole  is  not  incompatible  with 
that  of  a  pyrene  contaminant  yielding  such 
a  peak  of  the  observed  absorbance,  calculate 
the  concentration  of  pyrene  that  would  yield 
this  peak  (334  him)  by  the  base-line  technique 
described  In  ASTM  Method  E-169-«0T.  Cor- 
rect each  of  the  maximum  sUraorbances  In 
the  respective  specified  wavelength  Intervals 
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in  contact  with  dried  food  in  ccMnpliance    articles  or  components  of  articles  in- 


by  subtracting  the  absorbance  due  to  pyrene, 
determined  as  follows: 

Absorbance  due  to  pyrene  =  ^^ 


Where: 

Cp=  Calculated  concentration  of  pyrene  in 
sample  solution; 

Sp=Concentration  of  pyrene  reference  stand- 
ard solution  in  same  units  of  concentra- 
tion; 

Sa= Absorbance  of  p3rrene  reference  standard 
solution  at  wavelength  of  maximum  ab- 
sorbance of  sample  solution  in  the  respec- 
tive specified  wavelength  Intervals. 

Also  calculate  the  pyrene  content  of  the  oil 
sample  in  parts  per  million  as  follows : 

200/1000  XC 
Pyrene  content  (p.p.m.)  = — ao '  lOOO'      ~ 

Where:  | 

C  =  Calculated  concentration  of  pyrenerln 
milligrams  per  liter  of  sample  solution. 

c.  The  pyrene  content  so  determined  shall 
not  exceed  25  p.p.m.  The  maximum  absorb- 
ances corrected  for  pyrene  content  as  de- 
scribed in  this  step  19  for  each  of  the  specified 
wavelength  Intervals  shall  not  exceed  the 
limits  prescribed  in  paragraph  (d)  (1)  (il)  of 
this  section. 

d.  If  the  spectrum  as  a  whole  of  the  sample 
solution  is  in  any  respect  clearly  incompat- 
ible with  the  presence  of  pyrene  as  the  source 
of  the  peak  at  334  m^,  then  the  maximum 
absorbances  in  the  respective  wavelength  in- 
tervals without  correction  for  any  assumed 
pyrene  content  shall  not  exceed  the  limits 
prescribed  in  paragraph  (d)(1)  (ii)  of  this 
section. 

§  178.3650      Odorless      light      pelrolt-um 
hydrocarbons. 

Odorless  light  petroleum  hydrocarbons 
may  be  safely  used,  as  a  component  of 
nonfood  articles  intended  for  iise  in  con- 
tact with  food,  in  accordance  with  the 
following  prescribed  conditions: 

(a)  The  additive  is  a  mixture  of  liquid 
hydrocarbons  derived  from  petroleum  or 
synthesized  from  petroleum  gases.  The 
additive  is  chiefly  parafittnic,  isoparaCBnic, 
or  naphthenlc  in  nature. 

(b)  The  additive  meets  the  following 
specifications: 

(1)  Odor  is  faint  and  not  kerosenic. 

(2)  Initial  boUing  point  is  300°.  F 
minimum. 

(3)  Final  boiling  point  is  650°  F 
maximum. 

(4)  Ultraviolet  absorbance  limits  de- 
termined by  method  specified  in 
i  178.3620(b)  (1)  (il),  as  follows: 

Maximum 
absorbance 

per 
centimeter 
optical 
Wavelength  (Mm)  :  pathtength 

280  to  289 - 40 

290  to  299 3-  3 

300  to  329— 2.  3 

330  to  360 -J .8 


RULES  AND  REGULATIONS 

(c)  The  additive  is  used  as  follows: 

Vse 

As  a  plasticizer  and  absorber  oil  in  the  manu- 
facture of  polyolefln  articles  authorized  t<x 
food  contact  use. 

As  a  lubricant  of  fibers  of  textiles  authorized 
for  food  contact  use. 

As  a  component  of  adhesives 

As  a  defoamer  in  the  manufacture  of  paper 
and  papertxiard. 

As  a  defoamer  in  coatings 
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Limitations 
In  an  amount  not  to  exceed  that  required 

to  produce  intended  effect,  consistent  with 

good  manufacturing  practice. 
At  a  use  level  not  to  exceed  0.15  percent  by 

weight  of  finished  fibers. 
Complying  with  §  175.105  of  thU  chapter. 
Complying  with  5  176.210  of  this  chapter. 


Complying  with  §  176.200  of  this  chapter. 


§  178.3700     Petrolatum. 

Petrolatum  may  be  safely  used  as  a 
component  of  nonfood  articles  in  contact 
Rith  food,  in  accordance  with  the  follow- 
ing conditions: 

(a)  Petrolatum  complies  with  the 
specifications  set  forth  in  the  U.S.  Phar- 
macopeia XVn  for  white  petrolatum  or 
in  The  National  Formulary  XII  for 
yellow  petrolatum. 

(b)  Petrolatum  meets  the  following 
ultraviolet  absorbance  limits  when  sub- 
jected to  the  analytical  procedure  de- 
scribed in  §  172.886<b)   of  this  chapter: 

Ultraviolet     absorbance     per     centimeter 

path  length: 

Millimicrons:  Maximum 

280  to  289-^ 0  25 

290  to  299 20 

300  to  369 14 

360  to  400 04 

(c)  It  is  used  or  intended  for  use  as 
a  protective  coating  of  the  surfaces  of 
metal  or  wood  tanks  used  in  fermenta- 
tion process,  in  an  amoimt  not  in  excess 
of  that  required  to  produce  its  intended 
effect. 

(d)  Petrolatum  as  defined  by  this  sec- 
tion may  be  used  for  the  functions  de- 
scribed and  within  the  limitations  pre- 
scribed by  specific  regulations  in  Parts 
175.  176,  177,  and  178  of  this  chapter 
which  prescribe  uses  of  petrolatum.  For 
the  purpose  of  cross-reference,  such  spe- 
cific regulatitHis  include:  §§  175.105, 
175.  176.  177.  and  178  of  this  chapter 
177.2600,  and  177.2800  of  this  chapter 
and  §  178.3570. 

(e)  Petrolatum  may  contain  any  anti- 
oxidant permitted  in  food,  by  regulations 
issued  pursuant  to  section  409  of  the  act, 
in  an  amount  not  greater  than  that  re- 
quired to  produce  its  intended  effect. 

§  178.3710     Petroleum  wax. 

Petroleum  wax  may  be  safely  used  as 
a  component  of  nonfood  articles  in  con- 
tact with  food,  in  accordance  with  the 
following  conditions: 

(a)  Petroleum  wax  is  a  mixture  of 
solid  hydrocarbons.  paraflOnic  in  nature, 
derived  from  petroleimi,  and  refined  to 
meet  the  specifications  prescribed  in  this 
section. 


(b>  The  petroleum  wax  meets  the  fol- 
lowing ultraviolet  absorbance  limits 
when  subjected  to  the  analytical  proce- 
dure described  in  §  172.886(b)  of  this 
chapter. 

Ultraviolet     absorbance     per     centimeter 
path  length: 
Millimicrons:  Maximum 

280  to  289 0-  'S 

290  to  299 ■  12 

300  to  359 --         08 

360  to  400 0* 

(c)  Petroleum  wax  may  contain  any 
antioxidant  permitted  in  food  by  regula- 
tions issued  In  accordsmce  with  section 
409  of  the  act,  in  an  amount  not  greater 
than  that  required  to  produce  its  in- 
tended effect. 

(d)  Petroleum  wax  may  contain  a 
total  of  not  more  than  1  weight  percent 
of  residues  of  the  following  polymers 
when  such  residues  result  from  use  of 
the  polymers  as  processing  aids  (filter 
aids)  in  the  production  of  the  petroleum 
wax.  Homopolymers  and/or  copolymers 
derived  from  one  or  more  of  the  mixed 
n-alkyl  (C,  C.  C«.  and  CO  methacry- 
late  esters  where  the  d  and  C»  alkyl 
groups  are  derived  from  coconut  oil  and 
the  C.  and  Cs  groups  are  derived  from 

(e)  Petroleum  wax  may  contain  2- 
hydroxy-4-n-octoxybenzophenone  as  a 
stabilizer  at  a  level  not  to  exceed  0.01 
weight  percent  of  the  petroleum  wax. 

§  1 78.3720      Petroleum  \»ax,  synthetic. 

Synthetic  petroleum  wax  may  be  safely 
used  in  applications  and  under  the  same 
conditions  where  naturally  derived  pe- 
troleum wax  is  permitted  in  Subchapter 
B  of  this  chapter  as  a  component  of  arti- 
cles intended  to  contact  food."  provided 
that  the  synthetic  petroleum  wax  meets 
the  definition  and  specifications  pre- 
scribed in  I  172.888  of  this  chapter. 

§  178.3730     Piperon.vl  buloxide  and  py- 
rethrins  as  components  of  bags. 

Piperonyl  butoxide  in  combination 
with  pyrethrins  may  be  safely  used  for 
Insect  control  on  bags  that  are  intended 
for  use  in  contact  with  dried  feed  in  com- 
pliance with  S!  561.310  and  561.340  of 
this  chapter,  or  that  are  intended  for  use 
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in  contact  with  dried  food  in  C(xnpllance 
with  §§  193.60  and  193.390  of  this  chapter. 


§  178.3740     PlaMuizen 
substances. 


in      polymeric 


Subject  to  the  provisions  of  this  reg- 
ulation, the  substances  listed  in  para- 
graph (b)  of  this  section  may  be  safely 
used  as  plasticizers  in  polymeric  sub- 
stances   used    in    the    manufacture    of 


articles  or  components  of  articles  in- 
tended for  use  in  producing,  manufactur- 
ing, packing,  processing,  preparing, 
treating,  packaging,  transporting,  or 
holding  food. 

(a)  The  Quantity  used  shall  not  exceed 
the  amount  reasonably  required  to  ac- 
compish  the  intended  technical  effect. 

(b)  List  of  substances: 


Sulul^Hce$ 


LtmUatiom 


Bulyllirnzyl  pliihalate. 
I 


1,3-Butyleiie  KlyculaOipic  acid  polyester 
(1,700-2,200  molecular  weight)  termi- 
nated with  a  16  percent  by  weight 
mixtiue  of  myristic,  palmitic,  aud 
stearic  acids. 

Di(CT,  Ci-alkyI)  adipate,  in  which  the 
Cj,  C|  alkyl  groups  are  derived  from 
linear  alpha  olelins  by  the  oxo  process. 


Di-n-alkyl  adipate  made  from  Ci-Ci-Cm 
(prcdomjnately  Ci  and  Cm)  or  Crpn 
synthetic  fatty  alcohols  complying 
with  i  172.864  of  this  chapter. 


Dicycloliezyl  phtbalate. 


I}l(2.ethylhexyl)  adipate.. 
DiiMDonrl  adipate 


For  use  only: 

1.  As  provided  in  H  175.105  and  176.180  of  this  chapter. 

2.  fn  polymeric  sutotances  used  in  food-contart  articles  complyinK  with 

it  175.300,  175.320,  or  176.170  of  this  chapter:  Protided.  That  the 
butyl  l>enzyl  phthalate  contains  not  more  iliaii  1  percent  by  weight 
of  dibeniyl  phthalate. 

3.  In  polymeric  sulxstances  used  in  other  permitted  foo<l-eontact  articles: 

Prorided,  That  the  butyl  l>eiizyl  phthalate  contain.<;  not  more  tliau 

I  percent  by  weight  of  dibeniyl  phthalate;  and  t^oiided  further. 

That  tha  Ouished  food-contact  article,  when  extracted  with  the 

solvent  or  solvents  cluu-actehzing  the  type  of  lood  and  under  the 

conditions  of  time  and  temperature  characterizing  the  conditions 

of  its  intended  use  as  det°rmine<l  from  tahle.s  1  and  2  of  i  175.300(d) 

of  this  chapter,  shall  yield  net  chloroform-soluble  extractives  not  to 

exCMd  0.5  mg.  per  s<^iuare  inch,  as  determined  by  the  methods 

prescribed  in  f  175.300(e)  of  this  chapter. 

For  use  at  levels  not  exceeding  33  percent  by  weight  of  polyvinyl  chloride 

homopolymers  used  in  contact  with  food  (except  foods  that  contain 

more  than  8  percent  of  alcohol)  at  temperatures  not  to  exceed  room 

temperature.  The  average  thickness  of  such  homopolymers  in  the  form 

in  which  they  contact  food  shall  not  exceed  0.OO4  inch. 

For  use  only  under  the  conditions  listed  below,  and  excluding  use  as  a 

component  of  resinous  and  polymeric  coatings  descril>ed  in  {  175.300  of 

this  chapter. 

1.  At  levels  not  to  exceed  24  percent  by  weight  of  permitte<l  vinyl  chloride 

homo-  and/or  copolymers  used  in  contact  with  nonfatty  foods.  The 
average  thickness  of  such  polymers  in  the  form  in  which  they  con- 
tact food  shall  not  excef-d  0.006  inch. 

2.  At  levels  not  to  exceed  24  pet  by  weight  of  pemiitte<l  vinyl  chloride 

homo-  and  or  copolymers  used  in  enntact,  under  conditions  of  use 
F  and  Ci  descritjed  in  table  2  of  }  176.1  i(Ke)  of  this  chapter,  with 
fatty  toods  having  a  fat  and  oil  content  not  exo-eding  a  total  of 
40  pet  by  weight.  The  average  thickness  of  such  polymers  in  the 
lorni  in  which  they  contact  food  shall  not  excecHl  0.005  ineh. 

3.  At  levels  not  exceedl.ig  35  iK-t  by  wiifiht  of  jierniitted  vinyl  chloride 

ho^^  andior  copolymers  used  in  I'ontact  w  ith  nonfatty  foodF.  The 
^▼ence  thickness  of  such  polymer  in  the  form  in  which  they  contact 
food  wall  not  exceed  0.002  inch. 

4.  At  levete  not  excet'ding  35  pet  by  weight  of  iwmiitted  vinyl  chloride 

homo-  and/or  (copolymers  used  in  contact,  under  eonditions  of  use 
F  and  O  described  in  table  2  of  }  176.170(c)  of  this  chapter  with 
fatty  foods  having  a  fat  and  oil  content  not  exceeding  a  total  of 
40  pet  by  weight.  The  average  thickness  of  such  polymers  in  the 
fcirm  in  which  they  contact  food  shall  not  cxcecl  0.002  inch. 
For  use  only: 

1.  At  levels  not  exceeding  21  pet  by  weight  of  permitted  vinyl  chloride 

homo-  and/or  copolymers  used  in  contact  with  nonfatty  foods.  The 
average  thickness  of  such  polymers  in  the  torni  in  whiih  they  con- 
tact food  shall  not  excein!  0.006  inch. 

2.  At  levels  not  exceeding  24  pet  by  weight  of  pennitte<l  vinyl  chloride 
.    homo-  and/or  copolymers  osetl  in  roritait,  under  i-dnditio.is  of  use 

F  and  U  described  in  table  2  rf  i  176.170(c)  of  this  chapter,  with 
fatty  foods  havinic  a  fat  and  oil  content  not  excising  a  total  of 
40  pet  by  weight.  The  average  thickivess  of  such  polymers  in  the 
form  in  which  they  contact  food  ^hall  not  exeee<l  0.006  inch. 

3.  At  levels  not  exceetliiig  35  ix'l  by  weight  of  permitted  vinyl  chloride 

homo-  and  or  copolymer"!  used  in  oo.Uact  with  nonfatty  foo<ls.  The 
average  thickness  of  .such  polymers  in  tlie  form  in  which  they  con- 
tact food  shiUl  not  exceed  0.002  inch. 

4.  At  levels  not  exceedin;;  ii  pet  by  weight  of  p<-rinilted  vinyl  chloride 

homo-  and/or  eoi>olymerM  uhed  In  contact,  uimIit  condi- 
tions of  use  F  and  Q  dencrlbed  In  table  2  of  {  170.170(c) 
of  this  chapter,  with  fatty  foodn  having  a  fnt  and  oU 
content  not  exceeding  a  total  of  40  iiot  by  weight.  The 
average  thicknexH  of  such  |M>lymerM  in  which  they  con- 
tact food  shall  not  exceed  0.002  inch. 
For  use  only: 

1.  As  provided  in  ii  175.105,  176.170,  176.1S0,  and  177. 1200 of  this  chapter. 

2.  Alone  or  in  combination  with  other  phthalates,  in  pl.ist  ic  lilm  oi  sheet 

prepared  from  polyvinyl  acetate,  polyvinyl  chloride,  and/or  viny 
chloride  copolymers  ooniplying  with  i  177.1'J80  of  this  chapter.  Sucii 
plastic  IUtu  or  sheet  shall  be  used  in  conbu't  with  fixKl  at  tempera- 
tures not  to  exceed  room  temperature  and  shall  contain  no  more 
than  10  pet  by  weight  of  total  phthalates,  o*lculated  as  phthalic  acid. 
For  use  only: 

1.  At  levels  not  exceeding  24  p»'t  by  weight  of  permitted  vinyl  chloride 

homo-  and/or  copolymers  use<l  in  contact  with  nonfatty,  nonalco- 
holic foods.  The  average  tbickitess  of  such  polymers  in  the  form  in 
which  they  contact  food  shall  not  exceed  0.(tO-i  inch. 

2.  At  levels  not  exceeding  24  pet  by  weight  of  permit  led  vinyl  chloride 

homo-  and  or  copolymers  use<l  in  contact  under  conditions  of  use  F 
and  G  desiril)ed  in  tabic  2  of  i  176.170(c)  of  this  chapter  with  fatty, 
nonalcoholic  foods  having  a  fat  and  oil  content  not  exceedmi;  a  total 
of  30  pet  by  weight.  The  average  I hickness  of  such  p<>ly mers  in  the 
form  tn  which  they  contact  food  shall  not  exi-eed  0.005  iiK-h. 

3.  At  levete  not  exceeding  3.5  pet  by  weight  of  permitted  vinyl  chloride 

homo-  and/or  copolymers  used  in  ooiitart  with  nonfatty.  nonalco- 
holic foods.  The  average  tliickness  of  such  polymers  in  the  form  in 
which  they  contact  foo<l  shall  not  exceed  0.002  inch. 

4.  At  levels  not  exceeding  35  pet  by  weight  of  p<'rniitte<l  vinyl  chloride 

homo-  and/or  copolymers  iise<l  in  contact,  under  conditions  of  use  F 
and  G  describea  in  table  2  of  }  176.170(c)  of  this  chapter  with  latty, 
nonalcoholic  foods  having  a  fat  and  oil  content  not  exceeding  a  total 
of  40  pet  by  weicht.  The  average  thickness  of  such  poljnners  in  the 
form  in  which  they  contact  focxl  shall  not  exceed  0.002  inch. 
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:0.5    millimeter,   equipped   with    a   coarse,     tinue   evaporation   when  not  over   1   mlUl-     and  evaporate  to  1  mlUiUter  of  hexadecane 


SmbiU»ea 


Diisoneuyl  phthalate. 


IMCZ^thyttkMvV 


I>i-«-hexy  I  uelato. . 


Dihexyl  plithalute  - 


Dipheiiyl  phthalate. 


Eixixidized  btityl  esters  of  linseed  oil 
fatty  acids. 

Epoxidiied  linseed  oil 

Mineral  oil,  white 

I'olvbutei>e,  hydrogejiated  (minimum 
viscosity  at  210°  F.  39  Saybolt  Uni- 
versal seconds,  as  determined  by 
ASTM  Methods  D-445  and  D-2161; 
and  bromine  number  of  3  or  less,  as 
determim-d  bv  ASTM  Method  D- 
I4'.t2i. 


tfOlES  AND  REGULATIONS 

I  • 

Limitationf      ■ 

For  i*e  only  at  levels  not  exceeding  43  pet  by  weight  of  pel  milted  viuy  1 
chloride  homo-  and/or  copolymers  used  in  contact  with  food  only  of  I  »• 
typea  identified  in  i  176.170(e)  of  this  chapter.  Table  1.  under  categories 
I,  U,  IV-B,  and  VIII,  at  temperaturae  not  exoeeding  room  temperature. 
The  average  thickness  of  such  polymers  in  the  form  in  which  (hey  contact 
food  Aall  not  exceed  0.005  inch. 

For  use  only:  ■  ,    ,.,    •  j 

1.  At  levels  not  exceeding  34  pet  by  weight  of  permitted  vinxl  chlondc 

homo-  and/or  copolynnars  used  in  conlat-l  with  nonfatty,  non- 
alcoholic food.  The  average  tliickness  of  such  polymers  in  the  form  in 
which  they  contact  food  shall  not  exceed  0.003  mch. 

2.  At  levels  not  exceeding  24  pet  by  weight  of  permitted  vinyl  ehlonde 

homo-  and/or  copolymers  use<i  in  coiilact,  under  conditions  of  use 
F  and  G  duscrilied  in  talile  2  of  §  175.170vc)  of  tins  chapter,  with 
fatty,  nonalcoholic  food  having  a  fat  and  oil  content  not  exceedmi; 
a  total  of  JO  percent  by  weight.  The  average  thiekiiess  of  such  tiolv- 
mers  in  the  form  in  wnich  they  coiilac'.  food  shaii  not  exce-.-d  0.003 
inch. 
For  use  only: 

1.  In  polymeric  substances  used  in  contact  wnh  nonfatty  Iihid. 

2.  In  polymeric  substances  used  in  contact  with  fatly  food  and  liiiiiied 

to  use  at  levels  not  exceeding  15  pel  by  weight  of  such  polvTiieric 
substance  except  as  provided  under  limitation  3. 

3.  At  levels  greater  tlian  15  but  not  exceeding  21  pet  by  weight  of  per- 
mitted vinvl  chloride  homo-  and 'or  copoh-mers  used  in  contact, 
under  conditions  of  use  F  or  G  described  in  table  2  of  i  176.170(c)  of 
this  chapter,  with  fatty  food  having  a  fat  and  oil  content  not  ex- 
ceeding a  total  of  30  pet  by  weight.  The  average  thickness  of  such 
polymers  in  the  form  in  which  they  contact  food  shall  not  e\<-eed 
0.003  inch. 

For  use  only: 

1.  As  provided  in  §  175.105  of  this  chapter.  , 

2.  In  articles  that  contact  food  only  of  the  types  identilied  in  i  l.i  .1.0(c) 

of  this  chapter,  table  1,  under  categories  1,  II,  IVU,  \  IB.  and  \  111. 
For  use  only: 

1.  As  provided  in  {  175.  lOS  of  this  chapter. 

2.  Alone  or  in  combination  with  ether  phllialatcs,  in  plastic  lilui  or  sheet 

(prepared  from  polyvinyl  acetate,  polyvinyl  chloride,  and  or  vinyl 
•*    chloride  copolymers  complying  with  i  177.1'.'80  of  this  chapter.  Such 
plastic  film  or  sheet  shall  be  used  in  contact  with  food  at  tempera- 
lures  not  to  exceed  room  temperature  and  shall  contain  no  more  than 
I       10  pet  by  weight  of  total  phthalates.  calculated  as  phtlialic  acid. 
Iodine  number,  ma-ximum  5;  oxirane  oxygen,  minimum  7.8  pel. 

Iodine  numl)er,  maximum  5;  oxiiwie  oxygen,  minimum  (t-pet. 

For  use  ouly: 
1.  In  polymeric  snlxstances  used  in  contact  with  non-mlty  food. 


In  polyethylene  complying  with  i  177.1520  of  this  chapter  and  used  in 
contact  with  fatty  food,  provided  that  the  hydrogeiiated  poly  butene 
is  added  in  an  amount  not  to  exceed  0.5  pet  by  weight  of  the  puly- 
elhylene,  and  further  provided  that  such  plasticiied  polyethylene 
.sliall  not  be  used  as  a  component  of  articles  intended  for  packing  or 
holding  food  diuing  cooking. 
In  polystyrene  complvii*  with  {  177.1640  of  this  chapter  and  used  m 
contact  with  fatty  food,  provided  that  the  hydrogenated  poly  butene 
is  added  in  an  amount  not  to  exceed  5  pet  by  weight  of  the  poly- 
styrene, and  further  provided  that  such  plasticiied  polystyrene  shall 
not  be  used  as  a  component  of  articlee  intended  for  packiitg  or  hold- 
ing food  during  cooking. 

V>,\\  isol.iiivlciic  lino',  weight  30C-.).000).    Ftfuse  in  polyethylene  complying  with  1 177.1520 of  this  chapter,  provided 

that  the  polyisobutylene  is  added  in  an  amount  not  exceeding  0.5  pet 
by  weight  of  l  le  polyethylene,  and  fiuther  provided  that  such  p!a.sticiied 
polyethylene  shall  not  be  used  as  a  component  of  articles  intended  for 
packing  or  holding  food  during  cooking. 


I'olyisobutylene  complying  with  I  177.- 

UiOof  this  chapter. 
I'ropvlene  glycol  azelule  (rtverage  mol. 

weight  3.000). 


Triel hylene  gl,\  col 

2.2.4- rriniethyl-1.   3-pentanediol   diiso- 
butyrale. 


For  use  only  at  levels  not  exceeding  41  pet  by  weight  of  permitted  poly- 
vinyl chloride  coatings.  Such  coatings  shall  be  used  only  as  bulk  food 
contact  surfaces  of  articles  intended  lor  repeated  use,  complying  with 
{  177.2600  of  this  chapter. 

Diethylene  glycol  content  not  to  exceed  0.1  pet. 

For  use  only  in  cellulosic  plastics  in  an  amotmt  not  to  exceed  15  ix-t  by 
weight  of  the  rmished  food-contact  article,  provided  tiiat  tlie  finished 
plastic  article  contacts  food  only  of  the  types  identified  in  i  176.170(c) 
•f  this  chapter,  table  1,  under  categories  I,  II,  Vl-B,  VII-B,  and  Vlll. 


(c)  The  use  of  the  plasticizers  in  any 
polymeric  substance  or  article  subject  to 
any  regulation  in  Parts  174,  175, 176,  177, 
178  179  of  this  chapter  must  comply  with 
any  specifications  and  limitations  pre- 
scribed by  such  regulation  for  the  fin- 
ished form  of  the  substance  or  article. 

§  178.3750      Polveth-lene    gh-rol    (mean 
molecular  weight  200-9,500). 

Polyethylene  glycol  identified  in  this 
section  may  be  safely  used  as  a  com- 
ponent of  articles  intended  far  use  in 
contact  with  food,  in  accordance  with  the 
following  prescribed  conditions: 

(a)  The  additive  is  an  addition  poly- 
mer of  ethylene  oxide  and  water  with  a 
mean  molecular  weight  el  200  to  9,500. 

(b)  It  contains  no  more  tlian  0.2  per- 
cent total  by  weight  of  ethylene  and  di- 
ethylene glycols  if  its  mean  molecular 
wei^t  is  350  ot  higher  and  no  more  than 


03  percent  total  by  weight  of  ethylene 
and  diethylene  glycols  if  its  mean  molec- 
ular weight  is  below  350,  when  tested  by 
the  analytical  methods  prescribed  in 
§  172.820(b)  of  this  chapter. 

(c)  The  provisions  of  paragraph  (b) 
of  this  section  are  not  applicable  to  poly- 
ethylene glycols  used  tn  food-packaging 
adhesives  complying  with  §  175.105  of 
this  chapter. 


§  178J760     Polyethylene 
monolaurate. 


glycol     (400) 


Polyethylene  glycol  (400)  monolaurate 
containing  not  more  than  0.1  percent  by 
weight  of  ethylene  and/or  diethylene 
glycol  may  be  used  at  a  level  not  to  ex- 
ceed 0.3  percent  by  weight  of  twine  as 
a  finish  on  twine  to  be  used  for  tying 
meat  provided  the  twine  fibers  are  pro- 
duced from  nylon  resins  complying  with 
§  177.1500  of  this  chapter. 
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g  1 78.3770  Polyhydric  alrohel  dieslers 
of  oKidativrly  refilled  (Gcr»(hofFeii 
prooesii)  monlan  wax  acids. 

Polyhj-dric  alcohol  diesters  of  oxida- 
tively  refined  ((jiersthoffen  process-*  mon- 
tan  wax  acids  identified  in  this  section 
may  be  safely  used  as  components  of  ar- 
ticles intended  for  use  in  contact  with 
food  in  accordance  with  the  follow  ins 
prescribed  conditions : 

(a^  The  polyhydric  alcohol  diesters 
identified  fn  this  paragraph  may  be  used 
as  lubricants  in  the  fabrication  of  vinyl 
chloride  plastic  food-contact  articles 
prepared  from  polyvinyl  chloride  and  or 
from  vinyl  chloride  copolymers  comply- 
ing with  5  177.1980  of  this  chapter.  Such 
diesters  meet  the  following  specifications 
and  are  produced  by  partial  esterification 
of  oxidatlvely  refined  (Gersthoffen  proc- 
ess) montan  wax  acids  by  either  ethylene 
glycol  or  1.3-butanediol  with  or  without 
neutralization  of  unreacted  carboxylic 
groups  with  calcium  hydroxide: 

(1)  r^ropping  point  76"  —105°  C,  as 
determined  by  ASTM  Method  D  566. 

(2)  Acid  value  10-20,  as  determined  by 
ASTM  Method  D  1386  using  as  solvent 
xylene-eth>l  alcohol  in  a  2:1  ratio  in- 
stead of  toluene-ethyl  alcohol  in  a  1:2 
ratio. 

(3)  Saponification  value  100-160,  as 
determined  by  ASTM  Method  D  1387 
using  xylene-ethyl  alcohol  in  a  2 : 1  ratio 
instead  of  ethyl  alcohol  in  preparation 
of  potassium  hydroxide  solution. 

(4)  Ultraviolet  absorbance  limits  as 
follows,  as  determined  by  the  analytical 
method  described  in  this  subparagraph: 

■Ultraviolet  absorbance  per  centimeter 
path  length. 

Millimicrons:  Maximum 

280  to  289 0.07 

290  to  299 .06 

300  to  359 .04 

3S0  to  400-.. .01 

Analytical  Method 

gekebal  instrtjctions 

Because  of  the  sensitivity  of  the  test,  the 
l>ossiblUty  of  errors  arising  from  contamina- 
tion Is  great.  It  is  of  the  greatest  importance 
that  all  glassware  be  scrupulously  cleaned 
to  remove  all  organic  matter  such  as  oil, 
grease,  detergent  residues,  etc.  Exionlne  aU 
glassware,  Including  stoppers  and  stopcocks, 
under  ultraviolet  light  to  detect  any  residual 
fluorescent  contamlruttion.  As  a  precaution- 
ary measure  it  is  recommended  practice  to 
rinse  aU  glassware  with  purified  Isooctane 
Immediately  before  use.  No  grease  Is  to  be 
used  on  stopcocks  or  joints.  Great  care  to 
avoid  contamliaatlon  of  wax  samples  In  ban- 
dUng  and  to  assure  absence  of  any  extra- 
neous material  arising  from  Inadequate 
packaging  Is  essential.  Becatise  some  of  the 
polynuclear  hydrocarbons  sought  In  this  test 
are  very  susceptible  to  photo-oxidation,  the 
entire  procedure  Is  to  be  carried  out  under 
subdued  light. 

APPAXATDS 

Separator;/  funnels.  250-mllllliter.  500- 
mUllllter,  1,000-mUUllter.  and  preferably 
2,000-mllIillter  capacity,  equipped  with  tetra- 
fluoroethylene  polymer  stopcocks. 

Reservoir.  l.OOO-mUllllter  capacity, 

equipped  with  a  24/40  standard  taper  male 
fitting  at  the  bottom  and  a  suitable  ball- 
Joint  at  the  top. 

C/tromotograp/itc  tube.  1.200  millimeters  In 
length,  inside  diameter  to  be  16.5  millimeters 
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Wash  the  first  separatory  funnel  with  the  sec- 

j  MA      11, 111*....         (..nyvM^DMA        Avf*.1ir>ti  VA         Unfi 


plying  with 
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±0.6  mlUimeter.  equipped  with  a  coarse, 
frltted-glafis  disc,  a  tetrafluoroethylenfe 
poljraier  stopcock,  and  a  female  24/40 
standard  tapered  fitting  at  the  opposite  end. 
(Overall  length  of  the  column  with  the 
female  joint  is  1,2S5  millimeters.)  The  female 
fitting  should  be  equipped  with  glass  hooks. 

Disc.  Tetrafluoroethylene  polymer  2-lnch 
diameter  disc  approximately  3|fl-lnch  thick 
with  a  hole  bored  in  the  center  to  closely 
fit  the  stem  of  the  chromatographic  tube. 

Heating  jackets.  Conical,  for  500-mllliliter 
and  1,000-miUiliter  separatory  funnels.  (Used 
with  variable  transformer  heat  control.) 

Suction  flask.  250-mllliliter  or  500-mllll- 
liter  filter  flask. 

Condenser.  24/40  Joints,  fitted  with  a  dry- 
ing tube,  length  optional. 

Evaporation  flasks  (optional).  A  250- 
milliliter  or  600-mUUliter  capacity  and  a  1- 
llter  capacity  all-glass  flask  equipped  with 
standard  taper  stopper  having  inlet  and  out- 
let tubes  to  permit  passage  of  nitrogen  across 
the  surface  of  contained  liquid  to  be  evap- 
orated. 

Vacuum  distillation  assembly.  All  glass 
(for  purification  of  dimethyl  sulfoxide)  2- 
liter  distillation  flask  with  heating  mantle; 
Vigreaux  vacuum- jacketed  condenser  (or 
equivalent)  about  46  centimeters  In  length 
and  distilling  head  with  separable  cold  finger 
condenser.  Use  of  tetrafluoroethylene  poly- 
mer sleeves  on  the  glass  Joints  will  prevent 
freezing.  Do  not  use  grease  on  stopcocks  or 
joints. 

Oil  bath.  Capable  of  heating  to  90'  C. 

Spectrophotometric  cells.  Fused  quartz 
cells,  optical  path  length  in  the  range  1.000 
centimeter  ±0.006  centimeter.  With  distilled 
water  in  the  cells,  determine  any  absorbance 
differences. 

Spectrophotometer.  Spectral  range  250 
inllllmlcrons-4(X)  millimicrons  with  spectral 
silt  width  of  0.2  millimicron  or  less;  under 
Instrument  operating  conditions  for  these 
absorbance  measurements.  The  spectro- 
photometer shall  also  meet  the  following  per- 
formance requirements: 

Al>sorbance  repeatability,  ±0.01  at  0.4 
absorbance. 

Absorbance  accuracy,'  ±0.06  at  0.4  absorb- 
ance. 

Wavelength  repeatability,  ±0.2  milli- 
micron. 

Wavelength  accuracy,  ±1.0  millimicron. 

Recording  time,  60  seconds.  .  I 

Time  constant,  0.6  second,    i 

Sensitivity,  30. 

Ordinate  scale,  90-100  percent  transmis- 
sion through  scale. 

Abscissa  scale,  8X. 

Nitrogen  cylinder.  Water-pumped  or  equiv- 
alent purity  nitrogen  in  cylinder  equipped 
with  regulator  and  valve  to  control  flow  at 
6  p.s.i.g. 

Reagents  and  Materials 

Organii  solvents.  All  solvents  used 
throughout  the  procedure  shall  meet  the 
specifications  and  tests  described  In  this 
specification,  llie  isooctane  and  benzene 
designated  in  the  list  following  this  para- 
graph shall  pass  the  following  test: 

To  the  specified  quantity  of  solvent  In  a 
260- milliliter  Erlenmeyer  flask,  add  1  milli- 
liter of  purified  n-hexadecane  and  evap<xttte 
on  the  steam  bath  under  a  stream  of  nitro- 
gen (a  loose  aluminum  foil  Jacket  around 
the   flask  will  speed  evaporation).   Discon- 


>  As  determined  by  procedure  using  potas- 
sium chromate  for  reference  standard  and 
described  in  National  Bureau  of  Standards 
Circular  484.  "Spectrohpotometry,"  U.8. 
Department  of  Commerce,  1949.  The  accuracy 
is  to  be  determined  by  comi>arison  with  the 
standard  values  at  290,  346,  and  400  milli- 
microns. 
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tinue  evaporation  when  not  over  1  milli- 
liter of  residue  remains.  (To  tbe  residue 
from  benzene  add  a  10-mllllUter  portion 
of  purlfled  Isooctane,  reevaporate.  and 
repeat  once  to  insure  complete  removal  of 
benzene.) 

Alternatively,  the  evaporation  time  can 
be  reduced  by  using  the  optional  evapora- 
tion flask.  In  this  case  the  solvent  and 
n-bexadecane  are  placed  In  the  flask  on  the 
steam  bath,  the  tube  assembly  Is  Inserted, 
and  a  stream  of  nitrogen  is  fed  through  the 
inlet  tube  while  the  outlet  tube  is  connected 
to  a  solvent  trap  and  vacuum  line  in  such 
a  way  as  to  prevent  any  flow-back  of  con- 
densate into  the  flask. 

Dissolve  the  1  milliliter  of  hexadecane 
residue  in  Isooctane  and  make  up  to  25  milli- 
liters volume.  Determine  the  absorbance  in 
the  1 -centimeter  path  length  cells  com- 
pared to  Isooctane  as  reference.  The  absorb- 
ance of  the  solution  of  the  solvent  residue 
(except  for  methyl  alcohol)  shall  not  exceed 
0.01  per  centimeter  path  length  between 
280  m#  and  400  m^- 

Isooctane  (2,2,4-trimethylpentane).  Use 
180  milliliters  for  the  test  described  in  the 
preceding  paragraph.  Pxirify,  if  necessary, 
by  passage  through  a  column  of  activated 
silica  gel  (Grade  12,  Davison  Chemical  Co., 
Baltimore,  Md.,  or  equivalent)  about  90 
centimeters  in  length  and  5  centimeters  to 
8  centimeters  in  diameter. 

Benzene,  A.C.S.  reagent  grade.  Use  150 
milliliters  for  the  test.  Purify,  if  necessary, 
by  distillation  or  otherwise. 

n-Hexadecane.  99  percent  olefin- free.  Dilute 
1.0  milliliter  of  n-hexadecane  to  25  milliliters 
with  Isooctane  and  determine  the  absorbance 
in  a  1-centimeter  cell  compared  to  Isooctane 
as  reference  point  between  280  m;i-400  m/i. 
The  absorbance  per  centimeter  path  length 
shall  not  exceed  0.00  In  this  range.  If  neces- 
sary, purify  by  filtering  through  a  column 
containing  100  grams  of  aluminum  oxide 
(use  same  grade  as  described  below)  in  the 
lower  half  and  100  grams  of  activated  silica 
gel  in  the  upper  half  keeping  the  column  at 
150*  C.,  for  a  period  of  15  hours  or  over- 
night. Tte  first  100  mlUiliters  of  eluate  are 
used.  Purification  can  also  be  accomplished 
by  distillation. 

Dimethyl  sulfoxide.  Pure  grade,  clear, 
water-white,  m.p.  1°  minimum.  Dilute  120. 
mlllU  iters  of  dimethyl  sulfoxide  with  240 
milliliters  of  distilled  water  in  a  600-mUli- 
liter  separatory  funnel,  mix  and  allow  to  cool 
for  6-10  minutes.  Add  40  milliliters  of  iso- 
octane to  the  solution  and  extract  by  shaking 
the  funnel  vigorously  for  2  minutes.  Draw 
off  the  lower  aqueous  layer  into  a  second  600- 
mlllillter  separatory  funnel  and  repeat  the 
extraction  with  40  mUllliters  of  Isooctane. 
Draw  off  and  discard  the  aqueous  layer.  Wash 
each  of  the  40-mllliliter  extractives  three 
times  with  60-mlIliliter  portions  of  distilled 
water.  Shaking  time  for  each  wash  Is  1 
minute.  Discard  the  aqueous  layers.  Filter 
the  first  extractive  through  anhydrous  so- 
dium sulfate  prewashed  with  Isooctane  (see 
Sodium  sulfate  under  "Reagents  and  mate- 
rials" for  preparation  of  filter),  into  a  250- 
mllliliter  Erlenmeyer  fiask,  or  optionally  Into 
the  evaporating  flask.  Wash  the  first  separa- 
tory funnel  with  the  second  40-mllliliter 
Isooctane  extractive,  and  pass  through  the 
sodium  sulfate  into  the  flask.  Then  wash  the 
second  and  first  separatory  funnels  succes- 
sively with  a  10-mllliliter  portion  of  isooc- 
tane, and  pass  the  solvent  through  the  so- 
dium siUfate  Into  the  flask.  Add  1  mlllUlter 
of  n-hexadecane  and  evaporate  the  Isooctane 
on  the  steam  bath  under  nitrogen.  Discon- 
tinue evaporation  when  not  over  1  milliliter 
of  residue  remains.  To  the  residue,  add  a 
10-mlllillter  portion  of  Isooctane  and  reevap- 
orate to  1  mlllUlter  of  hexadecane.  Again, 
add  10  milliliters  of  isooctane  to  the  residue 


and  evaporate  to  1  milliliter  of  hexadecane 
to  instire  complete  removal  of  all  volatUe 
materials.  Dissolve  the  1  milliliter  of  hexadec- 
ane In  Isooctane  and  make  to  25-mniiliter 
volume.  Determine  the  absorbance  in  1- 
centimeter  path  length  cells  compared  to 
isooctane  as  reference.  The  absorbance  of 
the  solution  should  not  exceed  0.02  per  centi- 
meter path  length  In  the  280  mM-400  mn 
range.  (Note:  Difficulty  in  meeting  this  ab- 
sorbance specification  may  be  due  to  organic 
impurities  in  the  distilled  water.  Repetition 
of  the  test  omitting  the  dimethyl  sulfoxide 
will  disclose  their  presence.  If-  necessary  to 
meet  the  specification,  purify  the  water  by 
redistillation,  passage  through  an  ion-ex- 
change resin,  or  otherwise.) 

Purify,  if  necessary,  by  the  following  pro- 
cedure: To  1,600  miUUiters  of  dimethyl  sulf- 
oxide in  a  2-liter  glass-stoppered  flask,  add 
6.0  mllUUters  of  phosphoric  acid  and  60 
grams  of  Norit  A  (decolorizing  carbon,  alka- 
line) or  equivalent.  Stopper  the  flask,  and 
with  the  use  of  a  magnetic  stirrer  (tetra- 
fiuoroethylene  polymer  coated  bar)  stir  the 
solvent  for  16  minutes.  Filter  the  dimethyl 
sulfoxide  through  four  thicknesses  of  fiuted 
paper  (18.6  centimeters,  Schleicher  &  Schuell, 
No.  597,  or  equlvajent) .  If  the  initial  filtrate 
contains  carbon  fines,  refllter  through  the 
same  Alter  until  a  clear  filtrate  is  obtained. 
Protect  the  sulfoxide  from  air  and  moisture 
during  this  operation  by  covering  the  solvent 
in  the  funnel  and  collection  flask  with  a 
layer  of  isooctane.  Transfer  the  filtrate  to  a 
2-liter  separatory  funnel  and  draw  off  the 
dimethyl  sulfoxide  Into  the  2-liter  distUIa- 
tlon  fiask  of  the  vacuum  distillation  assem- 
bly and  distill  at  approximately  3-mlIllmeter 
Hg  pressure  or  less.  Discard  the  first  200- 
milliliter  fraction  of  the  distillate  and  re- 
place the  distillate  collection  flask  with  a  - 
clean  one.  Continue  the  distillation  until 
approximately  1  liter  of  the  sulfoxide  has 
been  collected. 

At  completion  of  the  distillation,  the  re- 
agent should  be  stored  in  glass-stoppered 
bottles  since  It  is  very  hygroscopic  and  wUl 
react  with  some  metal  containers  In  the 
presence  of  air. 

Phosphoric  acid.  86  percent  A.C.S.  reagent 
grade. 

Aluminum  oxide  (80-200  mesh  Woelm 
neutral  activity  grade  1  [Brockmann] ,  Al- 
upharm  Chemicals,  New  Orleans,  La.,  or 
equivalent).  Pipette  i  mlllUlter  of  distilled 
water  into  a  dry  260-mllUliter  Erlenmeyer 
flask  equipped  with  a  ground-glass  stepper. 
Stopper  the  fiask  and  rotate  it  In  such  a 
manner  as  to  completely  wet  out  the  inside 
surfaces.  When  this  has  been  done  add  180 
grams  of  the  aluminum  oxide  and  shake  untU 
no  lumps  or  wet  spots  remain.  Allow  to  stand 
at  room  temperature  for  a  period  of  2  hours. 
At  the  end  of  this  time  the  water  should 
be  evenly  distributed  throughout  the  alu- 
minum oxide  powder,  and  it  should  have 
the  same  free  flowing  properties  as  the 
original  material  (flow  velocity  with  water  0.2 
mlllUlter  per  minute).  At  this  point  the 
aluminum  oxide  has  an  activity  of  1  as 
expressed  in  Brockmann  degrees,  and  the 
amount  of  added  water  is  0.6  percent  by  vol- 
ume. This  product  is  used  In  toto  and  as  Is, 
without  further  screening.  * 

Sodium  sulfate,  anhydrous,  A.C.S.  reagent 
grade,  preferably  in  granular  form.  For  e«M^ 
bottle  of  sodium  sulfate  reagent  used,  estab- 
lish as  foUows  the  necessary  sodium  sulfate 
prewash  to  provide  such  filters  required  In 
the  method :  Place  approximately  36  grama  of 
anhydrous  sodium  sulfate  In  a  aO-mllllUter 
coarse,  frltted-glass  funnel  or  In  a  06-mllll- 
meter  filter  funnel  with  glass  wool  plug: 
wash  with  successive  16-mllimter  portions 
of  the  Indicated  solvent  untU  a  IS-mlUUlter 
portion  of  the  wash  shows  0.00  absorbance 
per  centimeter  path  length  between  280  m# 
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and  400  mji  when  tested  as  prescribed  under 
"Organio  solvents."  Usually  three  portions  of 
wash  solvent  are  sufficient. 

PaOCEDUKE 

Before  proceeding  with  analysis  of  a  sam- 
ple, determine  the  absorbance  in  a  1 -centi- 
meter path  cell  between  250  m^  and  400  m» 
for  the  reagent  blank  by  carrying  out  the 
procedure,  without  a  wax  sample,  at  room 
temperature,  recording  the  spectrum  after 
the  complete  procedure  as  prescribed.  The 
absorbance  per  centimeter  path  length  fol- 
lowing the  complete  procedure  should  not 
exceed  0.04  in  the  wavelength  range  from 
280  mil  to  299  nM.  Inclusive,  nor  0.02  in  the 
wavelength  range  from  300  m*  to  400  mn. 
If  In  either  spectrum  the  characteristic 
benzene  peaks  in  the  250  mM-260  m>  region 
are  present,  remove  the  benzene  by  the  pro- 
cedure under  "Organic  solvents"  and  re- 
cord absorbance  again. 

Place  300  mUlUiters  of  dimethyl  sulfoxide 
in  a  1 -liter  separatory  funnel  and  add  75 
mllUUters  of  phosphoric  acid.  Mix  the  con- 
tent', of  the  funnel  and  allow  to  stand  for 
10  minutes.  (The  reaction  between  the  sulf- 
oxide and  the  acid  is  exothermic.  I}felease 
pressure  after  mixint?,  then  keep  funnel  stop- 
pered.) Add  150  mUlUiters  of  isooctane  and 
shake  to  preequilibrate  the  solvents.  Draw 
off  the  individual  layers  and  store  In  glass- 
stoppered  fiasks. 

In  a  1 -liter  separatory  funnel  place  a  repre- 
sentative 25-gram  sample  of  wax,  add  50  mU- 
llliters of  isooctane.  heat  gently,  stir  until  the 
wax  is  in  solution;  add  100  mUlUiters  of  pre- 
equilibrated  sulfoxlde-phosphoric  acid  mix- 
ture and  shake,  making  sure  It  remains  in 
solution.  If  the  wax  comes  out  of  solution 
during  these  operations,   let  the  stoppered 
funnel  remain  in  the  Jacket  until  the  wax 
redissolves.  (Remove  stopper  from  the  funnel 
at  intervals  to  release  pressure.)    When  the 
wax  is  in  solution,  remove  the  funnel  from 
the  jacket  and  shake  It  vigorously  for  2  min- 
utes. Set  up  three  250-milliliter  separatory 
funnels  with  each  containing  30  milliliters  of 
preequilibrated  Isooctane.  After  separation  of 
the  liquid  phases,  allow  to  cool  until  the  main 
portion  of  the  wax-isooctane  solution  begins 
to  show  a  precipitate.  Gently  swirl  the  fun- 
nel  when  precipitation  first  occurs  on  the 
inside  surface  of  the  funnel   to  accelerate 
this  process.   Carefully  draw  off  the  lower 
layer,  filter  it  slowly  through  a  thin  layer  of 
glass  wool  fitted  loosely  in  a  filter  funnel  into 
the  first  250-mllliliter  separatory  funnel,  and 
wash  in  tandem  with  the  30-mllliliter  por- 
tions of  isooctane  contained  in  the  250-mllll- 
llter  separatory  funnels.  Shaking  time  for 
each  wash  U  1  minute.  Repeat  the  extraction 
operation  with  two  additional  portions  of  the 
sulfoxide-acid  mixture,  replacing  the  funnel 
In  the  Jacket  after  each  extraction  to  keep  the 
wax  In  solution  and  washing  each  extractive 
In  tandem  through  the  same  three  portions 
of  isooctane. 

Collect  the  successive  extractives  (300  mil- 
liliters total)  In  a  separatory  funnel  (prefer- 
ably 2-liter),  containing  480  mlUUlters  of 
dUtUled  water,  mix.  and  alow  to  cool  for  a 
few  minutes  after  the  last  extractive  has  been 
added.  Add  80  mlUiliters  of  isoocUne  to  the 
solution  and  extract  by  shaking  the  funnel 
vigorously  for  2  minutes.  Draw  off  the  lower 
aqueous  layer  into  a  second  separatory  funnel 
(preferably  2-llter)  and  repeat  the  extraction 
with  80  mUlUiters  of  Isooctane.  Draw  off  and 
discard  the  aqueous  layer.  Wash  each  of  the 
80-mlUiUter  extractives  three  times  with  100- 
mlllUiter  portions  of  distilled  water.  Shaking 
time  for  each  wash  is  1  minute.  Discard  the 
aqueous  layers.  FUter  the  first  extractive 
through  anhydrous  sodium  sulfate  prewashed 
with  isooctane  (see  Sodium  sulfate  under 
"Reagents  and  Materials"  for  preparation  of 
filter)  into  a  250-mUllltter  Erlenmeyer  flask 
(or  (H)tionaUy  Into  the  evaporation  fiask). 


Wash  the  first  separatory  funnel  with  the  sec- 
ond 80-mllUliter  isooctane  extractive  and 
pass  through  the  sodium  sulfate.  Then  wash 
the  second  and  first  separatory  funnels  suc- 
cessively with  a  20-milUliter  portion  of  iso- 
octane and  pass  the  solvent  through  the  so- 
dium suUate  into  the  flask.  Add  1  milliliter 
of  n-hexadecane  and  evaporate  the  isooitane 
using  an  aspirator  vacuum  under  nitrogen 
and  in  an  oil  bath  temperature  of  approxi- 
mately 90*  C.  Discontinue  e\-aporatlon  when 
not  over  1  milliliter  of  residue  remains.  To 
the  residue,  add  a  lO-mlUUlter  portion  of  Iso- 
octane, reevaporate  to  1  milliliter  of  hexa- 
decane. and  repeat  this  operation  once. 

Reserve  the  residue  for  column  chromatog- 
raphy on  the  aluminum  oxide. 

Fit  the  tetrafluoroethylene  polymer  disc  on 
the  upper  part  of  the  stem  of  the  chromato- 
graphic tube,  then  place  the  tube  with  the 
disc   on   the   suction   flask   and   apply   the 
vacuum   (approximately  135  miUimeters  Hg 
pressure).    Weigh    out    180    grams    of    the 
aluminum  oxide  and  pour  the  adsorbent  mix- 
ture into  the  chromatographic  tube  In  ap- 
proximately 30-centlmeter  layers.  After  the 
addition  of  each  layer,  level  off  the  top  of  the 
adsorbent   with   a   fiat   glass   rod   or  metal 
plunger  by  pressing  down  firmly  until  the  ad- 
sorbent is  well  packed.  Loosen  the  topmost 
few  mlUUneters  of  each  adsorbent  layer  with 
the  end  of  a  metal  rod  before  the  addition 
of  the  next  layer.  Continue  packing  In  this 
manner  untU  all  the  180  grams  of  the  ad- 
sorbent is  added  to  the  tube.  Level  off  the  t<H? 
of  the  adsorbent  by  pressing  down  firmly  with 
a  fiat  glass  rod  or  metal  plunger  to  make  the 
depth  of  the  adsorbent  bed  approximately 
80  centimeters  In  depth.  Turn  off  the  vacu- 
um and  remove  the  suction  fiask.  Dissolve 
the  hexadecane  residue  in  10  milliliters  of 
warm  benzene  and  decant  the  solution  onto 
the  column  and  allow  the  liquid  level   to 
recede  to  barely  above  the  adsorbent  level. 
Rapidly  complete  the  transfer  similarly  with 
two  lO-mUlUlter  portions  of  benzene  swirling 
the    flask   repeatedly   each   tUne   to   assure 
adequate   washing   of   the   residue.   Fix   the 
l.OOO-mUlUlter  reservoir  onto  the  top  of  the 
chromatographic    column.    Just    before   the 
final  10-mllllliter  wash  reaches  the  top  of  the 
adsorbent,  add  670  mUllliters  of  benzene  to 
the  reservoir  and  continue  the  percolation 
at  the  2-3  milliliter  per  minute  rate  until  a 
total  of  670  mUlUlters  of  benzene  has  been 
utUlzed.  Collect  the  eluate  in  a  clean  1 -liter 
Erlenmeyer  fiask    (or  c^tlonally  Into  a  1- 
Uter  evaporation   flask).  Allow   the  column 
to  drain  untU  most  of  the  solvent  mixture  Is 
removed.   Add   1   mlllUlter  of  n-hexadecane 
and  completely  remove  the  benzene  by  evapo- 
ration under  nitrogen,  using  the  special  pro- 
cedure to  eliminate  benzene  as  previously  de- 
scribed under  "Organic  Solvents."  Quantita- 
tively transfer  the  residue  with  isooctane  to  a 
25-mlUillter  volumetric  fiask  and  adjust  to 
volume.   Determine  the  absorbance  of  the 
solution   m   the    1-centUneter   path   length 
cells  compared  to  Isooctane  as  reference  be- 
tween 250  m«-400  mn.  Correct  for  any  ab- 
sorbance derived  from  the  reagents  as  deter- 
mined by  carrying  out  the  procedure  without 
a  wax  sample.  If  either  spectrum  shows  the 
characteristic  benzene  peaks  In  the  250  m*- 
260  mn  region,  evaporate  the  solution  to  re- 
move benzene  by  the  procedure  under  "Or- 
ganic Solvents."  Dissolve  the  residue,  trans- 
fer quantitatively,  and  adjust  to  volume  in 
Isooctane  In  a  25-mUllllter  volumetric  flask. 
Record  the  absorbance  again.  If  the  corrected 
absorbance  does  not  exceed  the  lUnite  pre- 
scribed m  paragraph  (a)  of  this  section,  the 
wax  meets  the  ultraviolet  absorbance  speci- 
fications. 
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plying  with  5  175.320  of  this  chapto-. 
Such  diesters  meet  the  following  specifi- 
cations and  are  produced  by  partial  es- 
terification  of  oxidatively  refined  (Oer- 
sthoffen  process)  montan  wax  acids  with 
equimolar  proptHlions  of  ethylene  glycol 
and  1.3-butanediol: 

(1)  I>ropping  point  77°-82*  C,  as  de- 
termined by  ASTM  Method  D  566. 

(2)  Acid  value  25-35.  as  determined  by 
ASTM  Method  D  1386  using  as  solvent 
xylene-ethyl  alcohol  in  a  2:1  ratio  in- 
stead of  toluene-ethyl  alcohol  in  a  1:2 

ratio. 

(3)  Saponification  value  135-150,  as 
determined  by  ASTM  Method  D  1387 
using  xylene-ethyl  alcoh<^  in  a  2:1  ratio 
instead  of  ethyl  alcohol  in  preparatKm 
of  potassium  hydroxide  solution. 

(4)  Ultraviolet  absorbance  limits  spec- 
ified in  paragraph  (a)  (4)  of  this  secti<». 
as  determUied  by  the  analytical  method 
described  therein. 


§  178.3780     Polyhyaric  alcohol  rstrrs  of 
Ionic  chain  monobasic  acids. 

Polyhydric  alcohol  esters  of  lt«ig  chain 
monobasic  acids  identified  in  this  section 
may  be  safely  used  as  lubricants  In  the 
fabrication  of  polyvinyl  chloride  and/or 
polyvinyl  chloride  copolvmer  articles 
complvUig  with  i  177.1980  of  this  chapter 
that  contact  food  of  tvpes  I.  n.  IV-B. 
VI-B.  vn-B.  and  vm  identified  In  table 
1  in  8  176.170(c)  of  this  chapter  under 
conditions  of  use  E.  P.  and  Q  described 
in  table  2  in  J  178.170(c)  of  this  chapter, 
subject  to  the  provisions  of  this  section. 

(a)  Identity.  For  the  purpose  of  ttils 
section,  prtvhvdrtc  alcohol  esters  of  long 
chain  monobasic  acids  consist  of  poly- 
hvdric  alcohol  esters  having  number 
average  molecular  weights  in  the  range 
of  1.050  to  1,700.  The  esters  are  produced 
by  the  reaction  of  either  ethylene  glycol 
or  glycerol  with  long  chain  monobasic 
acids  containing  from  9  to  49  carbon 
atoms  obtained  by  the  ozonlzation  of 
long  chain  alp/ui-olettns,  the  unreacted 
carboxylic  acids  in  the  formation  of  the 
glycerol  esters  being  neutralized  with 
calcium  hvdroxide  to  produce  a  composi- 
tion having  up  to  2  percent  by  weight 
calcium.  The  alp/ia-oleflns,  obtained 
from  the  polymerization  of  ethylene, 
have  20  to  50  carbon  atoms  and  contain 
a  minimum  of  75  percent  by  weight 
straight  chain  oJpfea-oleflns  and  not 
more  than  25  percent  vlnylidene  com- 
pounds. 

(b)  Spect/lcottoTw.  The  polyhydric  al- 
cohol esters  have  the  following  specifica- 
tions: 

(1)  Melting  point  of  60-80*  C  fflr  the 
ethvlene  glycol  ester  and  90-105°  C  for 
the  glycerol  ester  as  determined  by  the 
Fisher  Jolins  method. 

(2)  Acid  value  15-25  for  each  ester  as 
determined  by  the  AO.C.S.  Method  Trla- 
64T,'*  modified  to  use  sw  the  acid  solvent 
a  1 : 1  volume  mixture  of  anhydrous  Iso- 
propyl  idcohol  and  toluene.  The  solution 
is  titrated  with  O.IN  methanolic  sodium 
hydroxide. 


(b)  The  polyhydric  alcohol  diesters 
identified  in  this  paragraph  may  be  used 
as  release  agents  In  resinous  and  poly- 
meric coatings  for  polyolefin  films  com- 


'•  Copies  may  be  obtained  from:  American 
Association  of  OH  Chemists.  36  East  Wacker 
Dr.,  Chicago,  IL  60601. 
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t^^   no<nfnr><pH  wav  conforminK  with     §  178.3860     Release  agents. 
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an  acid  number  of  8  to  16,  a  drop-soften- 
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(3)  Saponification  value  120-160  for 
the  ethylene  glycol  ester  and  90-130  for 
the  glycerol  ester  as  determined  by  an 
analytical  method  available  upon  request 
from  the  Division  of  Food  and  Color 
Additives,  HFF-330.  U.S.  Food  and  Drug 
Administration,  200  C  St.  SW.,  Wash- 
ington, D.C.  20204. 

(4)  Ultraviolet  absorbance  as  specified 
in  §  178.3770(a)  (4)  of  this  chapter  when 
tested  by  the  analytical  method  described 
therein. 

(Sees.  201  (s).  409.  701(a).  52  Stat.  1055,  72 
Stat.  1784-1788:  21  U.S.C.  321(s),  348,  371 
(a).) 

§  178.3790     PolTRier  modifiers  in  semi- 
rigid and  ri{;id  vinyl  chloride  pla.<«lics. 

The  polymers  identified  in  paragraph 
(a)  of  this  section  may  be  safely  ad- 
mixed, alone  or  in  mixture  with  other 
permitted  polymers,  as  modifiers  in  semi- 
rigid and  rigid  vinyl  chloride  plastic 
food -contact  articles  prepared  from  vinyl 
chloride  homopoljTners  and/or  from 
vinyl  chloride  copolymers  complying  with 
§  177.1950,  §  177.1970,  and/or  §  177.1980 
of  this  chapter,  in  accordance  with  the 
following  prescribed  conditions: 

(a)  For  the  purpose  of  this  section, 
the  polymer  modifiers  are  identified  as 
follows : 

(1)  Acrylic  polymers  identified  in  this 
subparagraph  provided  that  such  poly- 
mers contain  at  least  50  weight-percent 
of  polymer  units  derived  from  one  or 
more  of  the  monomers  listed  in  para- 
graph (a)  (1)  (i)  of  this  section. 

(i)  Homopolymers  and  copolymers  of 
the  following  monomers: 

n-Butyl  acrylate. 
n-Butyl  methacrylate. 
Ethjrl  acrylate. 
Methyl  methacr^ate. 


I 


(ii)  Copolymers  produced  by  copoljrm- 
eri2ing  one  or  more  of  the  monomers 
listed  in  paragraph  (a)  (1)  (i)  of  this  sec- 
tion with  one  or  more  of  the  following 
monomers : 

Acrylonltrlle. 
Butadiene. 
s-Metbylstyrene. 
Styrene. 
Vlnylldene  chloride. 

(iii)  Polymers  identified  in  paragraph 
(a)(1)  (i)  and  (ii)  of  this  section  con- 
taining no  more  th£in  5  weight-percent  of 
total  polymer  units  derived  by  copolym- 
erization  with  one  or  more  of  the  follow- 
ing monomers: 

Acrylic  acid.  i 

U-Butylene  glycol  dlmetbacrylate. 
Dlvlnylbenzene. 
Metbacrylic  acid. 

(iv)  Mixtures  of  polymers  identified 
in  paragraph  (a)(1)  (i).  (ii).  and  (iii)  of 
this  secticm;  provided  that  no  chemical 
reactions,  other  than  addition  reacticxis, 
occur  when  they  are  mixed. 

(2)  Polymers  identified  in  paragraph 
(a)(1)  of  this  section  combined  during 
their  polymerization  with  butadiene-sty- 
rene  copolymers ;  provided  that  no  chem- 
ical reactions,  other  than  addition  re- 
actions, occur  when  they  are  combined. 


Such  combined  polymers  may  contain  50 
weight-percent  or  more  of  total  polymer 
units  derived  from  the  butadiene-styrene 
copolymers. 

(b)  The  polymer  content  of  the  fin- 
ished plastic  food-contact  article  consists 
of: 

( 1 )  Not  less  than  80  weight-percent  of 
polymer  imits  derived  frwn  the  vinyl 
chloride  polymers  identified  in  the  intro- 
duction to  this  section  and  not  more  than 
5  weight-percent  of  polymer  units  de- 
rived from  polymers  identified  in  para- 
graph (a)(1)  of  this  section  and  may 
optionally  contain  up  to  15  weight-per- 
cent of  polymer  units  derived  from  buta- 
diene-styrene copolymers;  or 

(2)  Not  less  than  50  weight-percent  of 
polymer  units  derived  from  the  vinyl 
chloride  poljrmers  identifled'ln  the  intro- 
duction to  this  section,  not  more  than  50 
weight-percent  of  polymer  units  derived 
from  homopolymers  and/or  copolymers 
of  ethyl  acrylate  and  methyl  methacry- 
late, and  not  more  than  30  weight- 
percent  of  polymer  units  derived  from 
copolymers  of  methyl  methacrylate, 
o-methylstyrene  and  acrylonitrile  and 
may  optionally  contain  up  to  15  weight- 
percent  of  polymer  units  derived  from 
butadiene-styrene  copolymers. 

(c)  No  chemical  reactions,  other  than 
addition  reactions,  occur  among  the  vinyl 
chloride   polymers   and   the   modifying 


polymers  present  in  the  polymer  mixture 
used  in  the  manufacture  of  the  finished 
plastic  food-contact  article. 

(d)  The  finished  plastic  food-contact 
suticle,  when  extracted  with  the  solvent 
or  solvents  characterizing  the  type  of 
food  and  imder  the  conditions  of  time 
and  temperature  characterizing  the  con- 
ditions of  its  Intended  use  as  determined 
from  Tables  1  and  2  of  §  176.170(0  of 
this  chapter,  yields  extractives  not  to  ex- 
ceed the  limits  prescribed  in  f  177.1010 
(b)(1).  (2).  (3),  and  (4)  of  this  chapter 
when  tested  by  the  methods  prescribed 
in  S  177.1010  (c)  of  this  chapter. 

(e)  Acrylonitrile  copolymers  identified 
in  this  sectidn  shall  comply  with  the 
provisions  of  §  180.22  of  this  chapter. 

§  178.3800     PreaervaUvea  for  wood. 

Preservatives  may  be  safely  used  on 
wooden  articles  that  are  used  or  in- 
tended for  use  in  packaging,  transport- 
ing, or  holding  raw  agricultural  products 
subject  to  the  provisions  of  this  section: 

(a)  The  preservatives  are  prepared 
from  substances  identified  in  paragraph 
(b)  of  this  section  and  applied  in 
amounts  not  to  exceed  those  necessary 
to  accomplish  the  technical  effect  of  pro- 
tecting the  wood  from  decay,  mildew,  and 
water  absorption. 

(b)  The  substances  permitted  are  as 
follows: 


List  of  xuhitance: 


Limitationa 


Copper-8-qulnolinolate    . ,    • 

Mineral   spirits 

Paraflln    wax Used  singly  or  In  combination  so  as  to 

constitute  not  less  than  50%  of  the 
solids. 
Petroleum    hydrocarbon    resin,   produced    by    the  Do. 

homo-  and  copolymerization  of  dlenes  and  ole&ns 
of  the  aliphatic,  alicycUc,  and  monobenzenold 
arylallcene  type  from  distillates  of  cracked  petro- 
leum stocks. 

PentachlorophNicd  and  Its  sodium  salt Not  to  exceed  60  p.p.m.  in  the  treated 

wood,    calc\ilated    as    pentachloro- 
phenol. 

Rosins  and  rosin  derivatives As  provided  In  J  78.3870. 

Zinc  salt  of  sulfonated  petroleiun ' . 


§  178.3850     Reinforced  wax. 

Reinforced  wax  may  be  safely  used  as 
an  article  or  component  of  articles  in- 
tended for  use  in  producing,  manufac- 
turing, packing,  processing,  transporting, 
or  holding  food  subject  to  the  provisions 
of  this  section. 

(a)  Reinforced  wax  consists  of  petro- 
leum wax  to  which  have  been  added  cer- 
tain optional  substances  required  in  its 
production,  or  added  to  impart  desired 
physical  or  technical  properties. 

(b)  The  quantity  of  any  opticmiU  ad- 
juvant substance  employed  in  the  pro- 
duction of  or  added  to  reinforced  wax 
does  not  exceed  the  amount  reasonably 
required  to  accomplish  the  intended 
physical  or  technical  effect  or  any  limi- 
tation provided  in  this  section. 

(c)  Any  substance  employed  in  the 
production  of  reinforced  wax,  including 
any  optional  substance,  that  is  the  sub- 
ject of  a  regulation  in  Parts  174. 175, 176, 
177,   178  and   S  179.45  of  this  chapter. 


conforms  with  any  specification  in  such 
regulation. 

(d)  The  substances  and  optional  adju- 
vant substances  employed  in  the  pro- 
duction of  or  added  to  reinforced  wax 
include: 

(1)  Substances  generally  recognized  as 
safe  in  food. 

(2)  Substances  subject  to  prior  sanc- 
tion for  use  in  reinforced  wax  and  used 
in  accordance  with  such  sanction  or 
aiH>n)val. 

(3)  Substances  identified  in  this  sub- 
paragraoh  and  subject  to  any  limitations 
provided  therein: 

Ltmi- 
Liat  of  substavlcea  tatUnu 

Copolymer    of    Iscbutylene    modified 

with  laoprene — - 

Petroleum  wax.  Type  I  and  Type  n —  — — 

Polyethylene 

Rosins  and  rosin  derivatives  as  pro- 
vided in  f  178.3870 -     
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(e)  Reinforced  wax  conforming  with 
the  specifications  in  this  paragraph  is 
used  as  provided  in  paragraph  (e)  (2)  of 
this  section. 

(1)  The  chloroform-soluble  portion  of 
the  water  extract  obtained  by  exposing 
reinforced  wax  to  demineraUzed  water  at 
70°  F  for  48  hours  shall  not  exceed  0.5 
milligram  per  square  inch  of  food-con- 
tact surface. 

(2)  It  is  used  as  a  packaging  material 
or  component.of  packaging  materials  for 
cheese  and  cheese  products. 


RULES  AND  REGULATIONS 

§  178.3860     Release  agenls. 

Substances  listed  in  paragraph  (b)  of 
this  section  may  be  safely  used  as  release 
agents  in  petroleum  wax  complying  with 
§  178.3710  and  in  polymeric  resins  that 
contact  food,  subject  to  the  provisions 
of  this  section. 

(a)  The  quantity  used  shall  not  ex- 
ceed the  amoimt  reasonably  required  to 
accomplish  the  intended  technical  effect 
or  any  limitations  prescribed  in  this 
section. 

(b)  Release  agents: 


Limiatiom 


List  of  substances: 

Enicamide  (erucjiamide) 

Ar',A"-Dioleoylethylenediamine 


"    For  use  only  in  polyvinyl  chloride  films  in  amounts,  sudi  that  ">f  <^>- 
cemrationo     he  substance  in  these  tilms  in  the  form  in  winch  the  fi  ms 
roniact  food  shall  not  exceed  0.055  nuUipram  of  the  substance  per  square 
inch  of  film. 
?ill;tte:Tydroie-na-ted-f -comoiy;;    For  use  only  subject  j^  th«  >imiUtio.>s  prescribed  (or  hydrogenated  poly- 
ii«  with   the  identity   prescribed       buiene  under  i  1.8.3:i0(b). 
under  §  178.3740ib). 
Saturated  fatty  acid  amides  rnami- 
facttired  from  fatty  acids  derived 
from  animal,  marine,  or  vegetable 
fats  and  oils. 
Stearyl  erucamide 


§  178.3870     Rosins  and  rosin  derivatives. 

The  rosins  and  rosin  derivatives  iden- 
tified in  paragraph  (a)  of  this  section 
may  safely  be  used  in  the  manufacture 
of  articles  or  components  of  articles  in- 
tended for  use  in  producing,  manufac- 
turing, packing,  processing,  preparing 
treating,  packaging,  transporting,  or 
holding  food,  subject  to  the  provisions 
of  this  section. 

(a)  The  rosins  and  rosin  derivatives 
are  identified  as  follows: 
(1)  Rosins: 

(i)  Gum  rosin,  refined  to  color  grade 
of  K  or  paler. 

(ii)  Wood  rosin,  refined  to  color  grade 
of  K  or  paler. 

(iii)  Tall  oil  rosin,  refined  to  color 
grade  of  K  or  paler. 

(iv)  Dark  tall  oil  rosin,  a  fraction  re- 
sulting from  the  refining  of  tall  oil  rosin 
produced  by  multicolumnar  distiUation 
of  crude  tall  oil  to  effect  removal  of  fatty 
acids  and  pitch  components  and  having 
a  saponification  number  of  from  110-135 
and  32  percent-44  percent  rosin  acids. 

(V)  Dark  wood  rosin,  all  or  part  of  the 
residue  after  the  volatile  terpene  oils  are 
distilled  from  the  oleoresin  extracted 
from  pine  wood. 

(2)  Modified  rosins  manufactured 
from  rosins  identified  in  paragraph  (a) 
(1)  of  this  section: 

(i)  Partially  hydrogenated  rosin,  cat- 
alytically  hydrogenated  to  a  maximum 
refractive  index  of  1.5012  at  100°  C,  and 
a  color  of  WG  or  paler. 

(ii)  Fully  hydrogenated  rosin,  catalyt- 
ically  hydrogenated  to  a  maximum  de- 
hydroabietic  ecid  content  of  2  percent,  a 
minimum  drop-softening  point  of  79*  C. 
and  a  color  of  X  or  paler. 

(ill)  Partially  dimerized  rOsin.  di- 
merized  by  sulfuric  acid  catalyst  to  a 
drop-softening  point  of  95'-105'  C  and 
a  color  of  WG  or  paler. 

(Iv)  Fully  dimerized  rosin,  dimerized 
by  sulfuric  acid  catalyst,  and  from  which 
sufficient  nondimerized  rosin  has  been 
removed  by  distillation  to  achiere  a  mini- 


mum  drop -softening   point  of   143     C. 
and  a  color  of  H  or  paler. 

,(v)  Disproportionated  rosin,  catalyti- 
cally  disproportionated  to  a  minimum 
dehydroabietic  acid  content  of  35  per- 
cent, a  maximum  abietic  acid  content  of 
1  percent,  a  maximum  content  of  sub- 
stituted phenanthrenes  (as  retene)  of 
0.25  percent,  and  a  color  of  WO  or  paler. 
(3)  Rosin  esters  manufactured  from 
rosins  and  modified  rosins  identified  in 
paragraphs  (a)  (1)  and  (2)  of  this  sec- 
tion: '  . 
(i)  Glycerol  ester  of  wood  rosin  puri- 
fied by  steam  stripping  to  have  an  acid 
number  of  3  to  9.  a  drop-softening  point 
of  88°-96°  C.  and  a  color  of  N  or  paler, 
(ii)  Glycerol  ester  of  partially  hydro- 
genated wood  rosin,  having  an  acid  num- 
ber of  3  to  10,  a  drop-softening  point  of 
79''-88°  C,  and  a  color  of  N  or  paler. 

(iii)  Glycerol  ester'of  partially  dimer- 
ized rosin,  having  an  acid  number  of  3 
to  8,  a  drop-softening  point  of  109°-119° 
C,  and  a  color  of  M  or  paler. 

(iv)  Glycerol  ester  of  fully  dimerized 
rosin,  having  an  acid  number  of  5  to  16, 
a  drop-softening  point  of  165°-175°  C. 
and  a  color  of  H  or  paler. 

(v)  Glycerol  ester  of  maleic  anhy- 
dride-modified wood  rosin,  having  an 
acid  number  of  30  to  40.  a  drop-soften- 
ing point  of  138°-146''  C,  a  color  of  M 
or  paler,  and  a  saponification  number 
less  than  280. 

(vi)  Methyl  ester  of  rosin,  partially 
hydrogenated,  purified  by  steam  strip- 
ping to  have  an  acid  number  of  4  to  8, 
a  refractive  index  of  1.5170  to  1.5205  at 
20°  C,  and  a  viscosity  of  23  to  66  poises 

at  25°  C. 

(vll)  Pentaerythritol  ester  of  wood 
rosin,  having  an  acid  number  of  6  to  16, 
a  drop-softening  point  of  109°-116°  C. 
and  a  color  of  M  or  paler. 

(vlli)  Pentaerythritol  ester  of  partially 
hydrogenated  wood  rosin,  having  an  acid 
number  of  7  to  18,  a  drop-softening  point 
of  102°-110°  C.  and  a  color  of  K  or  paler. 

(ix)  Pentaerythritol  ester  of  maleic 
anhydride-modified  wood  rostn.  having 
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an  acid  number  of  8  to  16.  a  drop-soften- 
ing point  of  154°-162°  C.  a  color  of  M 
or  paler,  and  having  a  saponification 
number  less  than  280. 

(X)  Pentaerythritol  ester  of  maleic 
anhydride-modified  wood  rosin,  having 
an  acid  number  of  9  to  16.  a  drop-soften- 
ing point  of  130°-140°  C,  a  color  of  N  or 
paler,  and  having  a  saponification  num- 
ber less  than  280. 

(xi)  Pentaerythritol  ester  of  maleic  an- 
hydride-modified wood  rosin,  having  an 
acid  number  of  134  to  145.  a  drop-soft- 
ening point  of  127°-137°  C.  a  color  of  M 
or  paler,  and  having  a  saponification 
number  less  than  280. 

(xii)    Pentaerythritol  ester  of  maleic 
.anhydride-modified  wood  rosin,  having 
*  an  acid  number  of  30  to  40.  a  drop-soft- 
ening point  of  131°-137°  C,  a  color  of  N 
or  paler,  and  having  a  saponification 
number  less  than  280. 

(xiii)  Pentaerythritol  ester  of  maleic 
anhydride-modified  wood  rosin,  further 
modified  by  reaction  with  4,4'-isopropyl- 
idenediphenol-formaldehyde  condensate, 
having  an  acid  number  of  10  to  22, 
a  drop-softening  point  of  162°-172°  C,  a 
color  of  K  or  paler,  a  saponification 
number  less  than  280,  and  a  maximum 
ultraviolet  absorbance  of  0.14  at  296  m^ 
(using  a  1 -centimeter  cell  and  200  milli- 
grams of  the  rosin  ester  per  liter  of  sol- 
vent consisting  of  ethyl  alcohol  made 
alkaline  by  addition  of  0.1  percent  of 
potassium  hydroxide) . 

(xiv)  Mixed  methyl  and  pentaerythri- 
tol ester  of  maleic  anhydride-modified 
wood  rosin,  having  an  acid  number  of  73 
to  83,  a  drop-softening  point  of  113"- 
123°  C,  a  color  of  M  or  paler,  and  a  sa- 
ponification number  less  than  280. 

(XV)  Triethylene  glycol  ester  of  par- 
tially hydrogenated  wood  rosin,  having 
an  acid  number  of  2  to  10,  a  color  of 
K  or  paler,  and  a  viscosity  of  350  to  425 
seconds  Saybolt  at  100°  C. 

(xvl)  Glycerol  ester  of  maleic  anhy- 
dride-modified wood  rosin,  having  an 
acid  number  of  17  to  23,  a  drop-soften- 
ing point  of  136°-140°  C.  a  color  of  M 
or  paler,  and  a  saponification  number 
less  than  280.  For  use  only  in  cellophane 
complying  with  §  177.1200  of  this  chapter, 
(xvll)  Citric  acid-modified  glycerol 
ester  of  rosin,  having  an  acid  number  less 
than  20,  a  drop-softening  point  of  105* 
-115°  C,  and  a  color  of  K  or  paler.  For 
use  only  as  a  blending  agent  in  coatings 
for  cellophane  complying  with  $  177.1200 
of  this  chapter. 

(xvlii)  Glycerol  ester  of  tall  oil  rosin, 
purified  by  steam  stripping  to  have  an 
acid  number  of  5-12,  a  softening  point 
of  80°  — 88°  C,  sind  a  color  of  N  or  paler, 
(xix)  Glycerol  ester  of  maleic  anhy- 
dride-modified tall  oil  rosin,  having  an 
acid  number  of  30  to  40.  a  drop-softening 
point  of  141° -146°  C.  a  color  of  N  or 
paler,  and  a  saponification  number  less 
than  280. 

(XX)  Glycerol  ester  of  disproportion- 
ated tall  oil  rosin,  having  an  acid  number 
of  5  to  10.  a  drop-softening  point  of  84* 
—93°  C,  a  color  of  WG  or  paler,  and  a 
saponification  number  less  than  180. 

(4)  Rosin  salts  and  siaes — Ammonium, 
calcium,  potassium,  sodium,  or  zinc  salts 
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of  rosin  manufactured  by  the  partial  or 
complete  saponification  of  any  one  of 
the  rosins  or  modified  rosins  identified 
in  paragraph  (a)  (1)  and  (2)  of  this 
section,  or  blends  thereof,  and  with  or 
without  modification  by  reaction  with 
one  or  more  of  the  following : 

(i)  Formaldehyde. 

(ii)   P\imaric  acid.  . 

'iii)   Maleic  anhydride.      i 

fiv)  Saljgenin. 

(b)  The  quantity  used  shall  not  ex- 
ceed the  amount  reasonably  required  to 
accomplish  the  intended  technical  effect. 

(c)  The  use  in  any  substance  or  arti- 
cle that  is  the  subject  of  a  regulation  in 
Parts  174.  175,  176.  177.  178  and  §  179.45 
of  this  chapter  shall  conform  with  any 
specifications  and  limitations  prescribed 
by  such  regulation  for  the  finished  form 
of  the  substance  or  article. 

(d)  The  provisions  of  this  section  are 
not  applicable  to  rosins  and  rosin  de- 
rivatives identified  in  §  175.300(b)  <3)  (v) 
of  this  chapter  and  used  in  resinous  and 
polymeric  coatings  complying  with 
§  175.300  of  this  chapter. 

(e)  The  provisions  of  this  section  are 
not  applicable  to  rosins  and  rosin  de- 
rivatives identified  in  §  175.105(c)  (5)  of 
this  chapter  and  used  in  defoaming 
agents  complying  with  §  176.210  of  this 
chapter,  food-packaging  adhesives  com- 
plying with  §  175.105  of  this  chapter, 
and  rubber  articles  complying  with 
§  177.2600  of  this  chapter. 

(f)  The  analytical  methods  for  deter- 
mining whether  rosins  and  rosin  deriva- 
tives conform  to  the  specifications 
prescribed  in  paragraph  (a)  of  this 
section  are  as  follows : 

(1)  Color:  Color  shall  be  determined 
by  ASTM  Method  D  509-55. 

(2)  Refractive  index:  Refractive  in- 
dex shall  be  determined  by  ASTM 
Method  D  1747-62. 

(3)  Acid  number:  Acid  number  shall 
be  determined  by  ASTM  Method  D 
465-59.      \ 

(4)  Viscosity:  Viscosity  in  poises  shall 
be  determined  by  ASTM  Method "  D 
1824-66  and  in  Saybolt  seconds  by  ASTM 
Method  D  88-56. 

(5)  Softening  point:  Softening  point 
shall  determined  by  ASTM  Method  E 
28-67. 

(6)  Analytical  methods  for  determin- 
ing drop-softening  point,  saponification 
number,  and  any  other  specification  not 
listed  under  paragraph  (f)  (I)  through 
(5)  of  this  section  are  availaUe  upon 
request  from  the  Cwnmissioner  of  Pood 
and  Drugs. 

§  178.3900     Sodium  pcniachlorophenate. 

Sodium  pentachlorophenate  may  be 
safely  used  as  a  preservative  for  am- 
monium alginate  employed  as  a  process- 
ing aid  in  the  manufacture  of  polyvinyl 
chloride  emulsion  polymers  intended  for 
use  as  articles  or  components  of  articles 
that  contact  food  at  temperatures  not  to 
exceed  room  temperature.  The  quantity 
of  soditmi  pentachlorophenate  used  shall 
not  exceed  0.5  percent  by  weight  of  am- 
monium alginate  solids. 


§  178.3910     Surface   lubricanta   used    in 
tlic  manufacture  of  melallie  articles. 

The  substances  listed  in  this  section 
may  be  safely  used  in  surface  lubricants 
employed  in  the  manufacture  of  metallic 
articles  that  contact  food,  subject  to  the 
provisions  of  this  section. 

(a)  The  following  substances  may  be 
used  in  surface  lubricants  used  in  the 
rolling  of  metallic  foil  or  sheet  stock 


provided  that  total  residual  lubricant 
remaining  on  the  metallic  article  in  the 
form  in  which  it  contaists  food  does  not 
exceed  0.015  milligram  per  square  inch 
of  metallic  food-contact  surface: 

(1)  Substances    identified    In   para- 
graph (b)  (1)  and  (2)  of  this  section. 

(2)  Substances  identified  in  this  sub- 
paragraph. 


Litt  of  tuMarKft 

Acetate  esters  derived  from  synthetic 
straight  chain  alcohols  (coinplying 
with  }  172.8M  of  this  chapter)  that 
have  even  numbers  of  carbon  atoms 
in  the  range  CVCii. 

T<rf-Butyl  alcoliol 

Di(2.ethylhexy»phthalate 

Diethyl  phthalate 

Dimers,  trimers,  and/or  their  partial 
methyl  esters,  such  dimers  and  tri- 
mers are  of  unsaturated  C 11  fatty  acids 
derived  from  animal  and  vegetable 
fats  and  oils  and/or  tall  oil.  and  such 
partial  methyl  esters  meet  the  fol- 
lowing specihcations:  Saponification 
value  187-1'J3,  acid  value  75-95,  and 
maximum  iodine  value  15. 

Di-n-octylsebacate 

Eihylenediaminetetraacetic  acid.'  so- 
dium salts. 

Isopropyl  alcohol 

Isopropyl  oleate 

Methyl  esters  of  coconut  oil  fatty  acids.. 

.Methyl  esters  of  fatty  acids  (Ci»-Cii) 
derived  from  attimal  and  veget^le 
fats  and  oils. 

Polybutene,  hydrogenated:  complying 
with  the  identity  prescribed  under 
i  178.3740(b). 

Polyethylene  glycol  (400)  monostearate. 

Polyisobutylene  (miniroiun  molectilar 
weight  .'WO). 

Polyvinyl  alcohol 

Sodium  nitrite 


Synthetic  alcohol  mlxttire  of  straight- 
and  branched-ohain  alcohols  that 
have  even  numbers  of  carbon  atoms 
in  the  range  r.-Ci»  and  that  are  pre- 
pared from  ethylene,  aluminum,  and 
hydrogen  such  that  the  finished  syn- 
thetic alcohol  mixture  contains  not 
less  than  75  pet  of  straight -chain  pri- 
mary alcohols  and  contains  not  less 
than  85  pet  total  C'lo  and  Vn  alcohols. 

Synthetic  primary  alcohol  mixture  of 
straight-  and  branched-chaiu  alcoliob 
that  contain  at  least  99  pet  primary 
akohob  ronsistirvg  of  the  following: 
not  less  than  70  pet  normal  alcohols; 
not  less  than  96.5 pet  Cu-Cu alcohols; 
and  not  more  tha.i  2.5  pet  alpha, 
omega  Cu-Cn  diols.  The  aleobob 
are  prepared  from  linear  olefins  from 
a  purified  kerosene  fraction,  carbon 
monoxide  and  hydrogen  using  a 
modified  oxo  process,  such  that  the 
finished  primary  alcohol  mLxtiire 
meets  the  following  specifications: 
Molecular  weight,  207±4;  hydroxyl 
number,  26i-276. 

Synthetic  primary  alcohol  mixture  of 
straight  and  branched  chain  alcohols 
that  contain  at  least  99  pet  pri- 
mary alcohols  consisting  of  thf  follow- 
ing: not  less  than  70  percent  normal 
alcohols;  not  less  than  93  pet  Cis— Cn 
alcohob;  not  more  than  5  pet  Cn-Cu 
aVcohols;  and  not  more  than  2.5  pet 
alpha,  omega,  Ca-Cu  dials.  The 
alcohols  are  prepared  from  linear  ole- 
fins from  a  purified  kerosene  fraction, 
carbon  monoxide  and  hydrogen  u^ing 
a  modified  oxo  process,  such  that  the 
finished  primary  alcohol  mixture 
meets  the  ioUowinf  specifkaUooa: 

Molecular  weight  I94:±5;  hydroxyl 
number,  283-29«. 

Tallow,  sulfonated. 

Trietbanobuninc 


Limttationt 


For  use  only  at  a  level  not  to  exceed  10  pet  by  weif  bt  ct  finished  hibricant 
formulation. 


For  use  only  as  a  rust  inhibitor  in  lubricant  formulations  provided  the 
total  residual  sodium  nitrite  on  the  metallic  article  in  the  form  in  which 
it  contacts  food  does  nut  exceed  O.0O7  milligram  per  square  inch  of  metallic 
food-contact  surface. 


For  use  at  a  level  not  to  exceed  8  pet  by  weight  of  the  finished  lubricant 
formulation. 


For  use  only  at  a  level  not  to  exceed  8  pet  by  weiibt  o(  the  fiaiitaed  lubri- 
cant formulation. 


(3)  Mineral  oil  conforming  to  the 
identity  prescribed  in  1 178.3620(c) . 

(4)  Ldght  petroleimi  hydrocarbons 
identified  in  paragraph  (a)  (4)  (i)  of  this 
section:  Provided,  That  the  total  resid- 
ual lubricant  on  the  metallic  article  in 


the  form  In  which  It  contacts  food  meets 
the  ultraviolet  absorbance  limits  pre- 
scribed in  paragraph  (a)  (4)  (11)  of  this 
section  as  determined  by  the  analytical 
method  described  in  paragraiih  <a)  (4) 
(ill)  of  this  section.  - 


! 
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(1)  Light  petroleum  hydrocarbons  are 
derived  by  distillation  from  virgin  pe- 
troleum stocks  or  are  synthesized  from 
petroleum  gases.  They  are  chiefiy  paraf- 
finic.  isoparaffinic.  naphthenic,  or  aro- 
matic in  nature,  and  meet  the  following 
specifications : 

(a)  Initial  boiling  point  is  75°  P  mini- 
mum and  final  boiling  point  is  550°  F 
maximum,  as  determined  by  ASTM 
Method  D-86. 

(b)  Nonvolatile  residue  is  0.005  gram 
per  100  milliliters,  maximum,  as  de- 
termined by  ASTM  Method  I>-381  when 
the  final  boiling  point  is  250°  F  or  above 
and  by  ASTM  Method  I>-1353  when  the 
final  boiling  point  is  below  250°  F. 

(c)  Saybolt  color  20  minimum  as  de- 
termined by  ASTM  Method  I>-156. 

(d)  Aromatic  component  content  shall 
not  exceed  32  percent. 

(e)  Conforms  with  ultraviolet  absorb- 
ance limits  prescribed  in  5  178.3620(c)  as 
determined  by  the  analytical  method  de- 
scribed therein. 

(ii)  Ultraviolet  absorbance  limits  on 
residual  lubricants  are  as  follows: 

Maximum 
absorbance 
per  B  centi- 
meters optical 
Wavelength  (m^) :  po^'t  length 

280-289  --     0-7 

290-299  6 

300-359  * 

360-400  09 

(ill)  The  analytical  method  for  deter- 
mining ultraviolet  absorbance  limits  on 
residual  lubricants  is  as  follows : 
General  Instructions 

Becatise  of  the  sensitivity  of  the  test,  the 
possibility  of  errors  arising  from  contamina- 
tion is  great.  It  Is  of  the  greatest  importance 
that  all  glassware  be  scrupulously  cleaned  to 
remove  all  organic  matter  such  as  oil.  grease, 
detergent,  residues,  etc.  Examine  all  glass- 
ware Including  stoppers  and  stopcocks,  under 
ultraviolet  light  to  detect  any  residual  fluo- 
rescent contamination.  As  a  precautionary 
measure  It  Is  recommended  practice  to  rinse 
all  glassware  with  purified  isooctane  imme- 
diately before  tise.  No  grease  Is  to  be  used  on 
stopcocks  or  Joints.  Great  care  to  avoid  con- 
tamination of  oil  samples  In  handling  and 
to  assure  absence  of  any  extraneous  material 
arising  from  inadequate  packaging  Is  essen- 
tial. Because  some  of  the  polynuclear  hydro- 
carbons sought  m  this  test  are  very  sus- 
ceptible to  photo-oxldatlon.  the  entire  proce- 
dure Is  to  be  carried  out  under  subdued 
light. 

Apparatus 


Separatory  funnels.  250-mllimtet,  500-mU- 
llllter,  1,000-mmillter,  and  preferably  2,000- 
tnlUUlter  capacity,  equipped  with  tetrafluoro- 
ethylene  polymer  stopcocks. 

Evaporation  flask  (optional).  250-mllUUter 
or  SOO-mllllllter  capacity  aU-glass  flask 
equipped  with  standard -taper  stopper  having 
Inlet  and  outlet  tubes  to  permit  passage  of 
nitrogen  across  the  stirface  of  contained 
liquid  to  b©  evaporated. 

Spectrophotometric  cells.  Fused  quartz 
cells,  optical  path  length  In  the  range  of 
6.000  centimeters  ±0.005  centimeter;  also  for 
checking  spectrophotometer  performance 
only,  optical  path  length  In  the  range  1.000 
centimeter  hkCOOS  centimeter.  With  distilled 
water  In  the  cells,  determine  any  absorbance 
differences.  ) 

Spectrophotometer.  Special  range  250  mll- 
Ucrons-400   mUUmlcrons   with   spectral  sUt 
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width  of  2  millimicrons  or  less;  under  Instru- 
ment operating  conditions  for  these  absorb- 
ance measurements,  the  spectrophotometer 
shall  also  meet  the  following  performance 
requirements: 

Absorbance  repeatability,  ±0.01  at  0.4 
absorbance.  "^ 

Absorbance  accuracy,'  ±0.05  at  0.4 
absorbance. 

Wavelength  repeatability.  ±0.2  millimi- 
cron. 

Wavelength  accuracy,  ±1.0  millimicron. 

Soxhlet  apparatus.  60-mllllmeter  diameter 
body  tubes  fitted  with  condenser  and  500- 
mllllllter  round-bottom  boiling  fiEisk.  A  sup- 
ply of  paper  thimbles  to  fit  Is  required. 

Nitrogen  cylinder.  Water-pumped  or  equiv- 
alent pvirlty  nitrogen  In  cylinder  equipped 
with  regulator  and  valve  to  control  flow  at  5 
p.s.l.g. 

Reagents  and  Materiaus 

Organic  solvents.  All  solvents  used 
throughout  the  procedure  shall  meet  the 
specifications  and  tests  described  In  this 
specification.  The  Isooctane  (2.2.4-trlmethyl- 
pentane)  shaU  pass  the  following  test: 

Place  180  milliliters  of  solvent  In  a  250- 
mlUlllter  Erlenmeyer  flask,  add  1  mlllUlter  of 
purified  n-hexadecane  and  evaporate  on  the 
steam  bath  under  a  stream  of  nitrogen  (a 
loose  aluminum  foil  jacket  around  the  flask 
win  speed  evaporation).  Discontinue  evapo- 
ration when  not  over  1  milliliter  of  residue 
remains. 

Alternatively,  the  evaporation  time  can  be 
reduced  by  using  the  optional  evaporation 
flask.  In  this  ease  the  solvent  and  n-hexa- 
decane are  placed  In  the  flask  on  the  steam 
b^th.  the  tube  assembly  Is  Inserted,  and  a 
stream  of  nitrogen  Is  fed  through  the  Inlet 
tube  while  the  outlet  tube  Is  connected  to  a 
solvent  trap  and  vacuum  line  In  such  a  way 
as  to  prevent  any  flow-back  of  condensate 
Into  the  flask. 

Dissolve  the  1  mUllllter  of  hexadecane  resi- 
due In  isooctane  and  make  to  25  milliliters 
volume.  Determine  the  absorbance  In  the  5- 
centlmeter  path  length  cells  compared  to 
Isooctane  as  reference.  The  absorbance  of  the 
solution  of  the  solvent  residue  shall  not  ex- 
ceed 0.01  per  centimeter  path  length  between 
280  and  400  m^-  Ptirlfy,  If  necessary,  by  pas- 
sage through  a  column  of  activated  silica  gel 
(Grade  12.  Davison  Chemical  Co.,  Baltimore, 
Maryland,  or  equivalent)  about  90  centi- 
meters In  length  and  5  centimeters  to  8 
centimeters  In  diameter. 

n-Hexadecane,  99-percent  olefin-free.  Di- 
lute 1.0  milliliter  of  n-hexadecane  to  25  mil- 
liliters with  Isooctane  and  determine  the 
absorbance  In  a  5-centlmeter  cell  compared 
to  Isooctane  as  reference  point  between  280 
m^-400  m/i.  The  absorbance  per  centimeter 
path  length  shall  not  exceed  0.00  In  this 
range.  Purify,  If  necessary,  by  percolation 
through  activated  sUlca  gel  or  by  distillation. 
Dimethyl  sulfoxide.  Spectrophotometrlc 
grade  (Crown  Zellerbach  Corp.,  Camas,  Wash- 
ington, or  equivalent).  Absorbance  (I -centi- 
meter cell,  distilled  water  reference,  sample 
completely  saturated  with  nitrogen). 


Absorbance 
Wavelength:  (maximum) 

261.5    100 

270    - -20 

275    09 

280    06 

300    - —       016 


» As  determined  by  procedure  using  potas- 
sium chromate  for  reference  standard  and 
described  in  National  Bureau  of  Standards 
Circular  484,  Spectrophotometry.  VS.  De- 
partment of  Commerce.  1949.  The  acctiracy 
is  to  be  determined  by  comparison  with  the 
standard  values  at  290.  345,  and  400  milli- 
microns. 
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There   shall   be   no   irregularities   In   tbc 
absorbance  curve  within  these  wavelengths. 
Phosphoric  acid.  85  percent  A.C.S.  reagent 
grade. 

Sodium  sulfate,  anhydrous.  A.C.S.  reagent 
grade,  preferably  in  granular  form.  For  each 
bottle  of  sodium  sulfate  reagent  used,  estab- 
lish as  follows  the  necessary  sodium  stilfata 
prewash  to  provide  such  filters  required  In 
the  method:  Place  approximately  35  grams 
of  anhydrotis  sodium  stilfate  In  a  30-mllU- 
llter  coarse,  frltted-glass  fimnel  or  In  a  65- 
mllllllter  filter  ftinnel  with  glass  wool  plug; 
wash  with  successive  15-mlllillter  portions 
of  the  Indicated  solvent  unUl  a  15-mUlUlter 
portion  of  the  wash  shows  0.00  absorbance 
per  centimeter  path  length  between  280  mti 
and  400  m«  when  tested  as  prescribed  under 
"Organic  solvents."  Usually  three  portions  of 
wash  solvent  are  sufficient. 

Before  proceeding  with  analysis  of  a  sam- 
ple, determine  the  absorbance  In  a  5-centl- 
meter path  cell  between  250  millimicrons 
and  400  mUllmlcrons  for  the  reagent  blank 
by  carrying  out  the  procedure,  without  a 
metal  sample.  The  absorbance  per  centi- 
meter path  length  should  not  exceed  0.02  In 
the  wavelength  range  from  280  nvA  to  400  m^. 
Place  300  mUUllters  of  dimethyl  sulfoxide 
In  a  1 -liter  separatory  funnel  and  add  75  mU- 
Ullters of  phosphoric  acid.  Mix  the  contents 
of  the  funnel  and  allow  to  stand  for  10  min- 
utes. (The  reaction  between  the  sulfoxide 
and  the  acid  Is  exothermic.  Release  pressure 
after  mixing,  then  keep  funnel  stoppered.) 
Add  150  milliliters  of  Isooctane  and  shake  to 
preequllibrate  the  solvents.  Draw  off  the  In- 
dividual layers  and  store  In  glass -stoppered 
flasks. 

Procedure 

Sample.  Select  metal  foU  or  sheet  stock 
for  the  test  which  has  not  been  previously 
contaminated  by  careless  handling  or  explo- 
sure  to  atmospheric  dust  and  fumes.  A  com- 
mercial coll  In  the  form  supplied  for  spindle 
mounting  In  a  packaging  line  or  wrapping 
machine  Is  most  svUtable.  Strip  off  the  out- 
side ttim  of  metal  and  discard.  CarefuUy 
avoid  contamination  or  damage  from  han- 
dling the  metal  (wear  gloves).  Remove  a  16- 
18-foot  length  from  the  coll  and  place  It  on 
a  flat  surface  protected  by  a  length  of  new 
kraft  paper.  Cut  fotir  16-foot  strips  from  the 
sample,  each  3  Inches  wide  (avoid  tearing  the 
edges  of  the  strips) .  Using  a  piece  of  suitable 
glass  rod,  roll  the  strips  of  metal  Into  loose 
colls  and  Insert  each  Into  a  Soxhlet  thimble. 
Each  turn  of  coll  should  be  visibly  separated 
from  the  adjacent  turn. 

Extraction.  Fill  each  of  the  fovu:  Soxhlet 
tubes  with  purified  Isooctane  (see  under 
heading  "Reagents,  and  Materials."  above) 
until  siphon  action  occurs  and  then  reflU 
the  tube  body.  Supply  heat  to  the  boiling 
flask  and  allow  extraction  to  continue  for  at 
least  8  hours  or  untu  repeated  weighings  of 
the  dried  and  cooled  coll  show  no  ftirther 
weight  loss. 

Combine  the  Isooctane  extracts  from  the 
four  Soxblet  units  In  a  suitable  beaker,  rins- 
ing each  tube  and  flask  Into  the  beaker  with 
fresh  purified  solvent.  Evaporate  the  solvent 
under  an  atmosphere  of  Inert  gas  (nitrogen) 
to  residual  voltime  of  50-60  mlUlUters  and 
transfer  this  solution  to  a  600-mlUlllter 
separatory  funnel  containing  100  milliliters 
of  preequUlbrated  sulfoxlde-phosphorlc  acid 
mixture.  Complete  the  transfer  of  the  sample 
with  smaU  portions  of  preequUlbrated  Iso- 
octane to  give  a  total  volume  of  the  residue 
and  solvent  of  75  mlUUlters.  Shake  the  funnel 
vigorously  for  2  minutes.  Set  up  three  250- 
mllllUter  separatory  funnels  with  each  con- 
taining 30  mlllUlters  of  preequUlbrated 
Isooctane.  After  separation  of  liquid  phases, 
carefully  draw  off  lower  layer  into  the  first 
250-mllllllter  separatory  tunnel  and  wash  In 
tandem  with  the  30-mlUUlter  portion  of  Iso- 
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(a)  The  radiation  source  consists  of 
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(b)  The  gamma  radiation  is  used  or 

.,1...        ^VAM^WkAmf 
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octane  contained  In  the  250-inilllIlter  sepa- 
ratory  funnels.  Shaking  time  for  each  wash 
Is  I  minute.  Repeat  the  extraction  operation 
with  two  additional  portions  of  the  sulfoxlde- 
acld  mixture  and  wash  each  extractive  In 
tandem  through  the  same  three  portions  of 
Isooctane. 

Collect  the  successive  extractives  (300  mll- 
lU'.ters  total)  In  a  separatory  funnel  (pref- 
erably 2-llter)  containing  480  mlimiters  of 
distilled  water:  mix,  and  allow  to  cool  for  a 
few  minutes  after  the  last  extractive  has 
been  added.  Add  80  milliliters  of  isooctane  to 
the  solution  and  extract  by  shaking  the  fun- 
nel vigorously  for  2  minutes.  Draw  off  the 
lower  aqueous  layer  Into  a  second  separatory 
funnel  (preferably  2-llter)  and  repeat  the 
extraction  with  80  milliliters  of  Isooctane. 
Draw  off  and  discard  the  aqueous  layer.  Wash 
each  of  the  80-minillter  extractives  three 
times  with  100-mllllllter  portions  of  distilled 
water.  Shaking  time  for  each  wash  Is  1  min- 
ute. Discard  the  aqueous  layers.  Filter  the 
first  extractive  through  anhydrous  sodium 
sulfate  pre-washcd  with  Isooctane  (see 
sodium  sulfate  under  "Reagents  and  Mate- 
rials" for  preparation  of  filter)  Into  a  250- 
millUiter  Erlenmeyer  flask  (or  optionally  into 
the  evaporation  flask).  Wash  the  first  sepa- 
ratory funnel  with  the  second  80-mllllliter 
Isooctane  extractive  and  pass  through  the 
sodium  sulfate.  Then  wash  the  second  and 
first  separatory  funnels  successively  with  a 
20-mllllliter  portion  of  Isooctane  and  pass 
the  solvent  through  the  sodium  sulfate  Into 
the  flask.  Add  1  milliliter  of  u-hexadecane 
and  evaporate  the  Isooctane  on  the  steam 
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bath  under  nitrogen.  Discontinue  evapora- 
tion when  not  over  1  mlUUlter  of  residue  re- 
mains. To  the  residue,  add  a  lO-millUiter 
portion  of  Isooctane,  reevaporate  to  1  mUU- 
Uter  of  hexadecane,  and  repeat  this  operation 
once. 

QuantlUtlvely  transfer  the  residue  with 
Isooctane  to  a  25-mUlUlter  volumetric  flask, 
make  to  volume,  mad  mix.  Determine  the 
absorbance  of  the  solution  In  5-centlmeter 
pathlength  ceUs  compared  to  IsoocUne  as 
reference  between  280m/i-400mM  (take  care 
to  lose  none  of  the  solution  in  fllllng  the 
sample  cell).  Correct  the  absorbance  values 
for  any  absorbance  derived  from  reagents  as 
determined  by  carrying  out  the  procedure 
without  a  metal  sample.  If  the  corrected  ab- 
sorbance does  not  exceed  the  limits  pre- 
scribed in  this  paragraph,  the  residue  meets 
the  ultraviolet  absorbance  specifications. 

(b)  The  following  substances  may  be 
used  In  surface  lubricants  used  to  facili- 
tate the  drawing,  sampling,  or  forming 
of  metallic  articles  from  rolled  foil  or 
sheet  stock  by  further  processing  pro- 
vided that  the  total  residual  lubricant 
remaining  on  the  metallic  article  in  the 
form  in  which  it  contacts  food  does  not 
exceed  0.2  milligram  per  square  Inch  of 
food-contact  siu^ace: 

(1)  Antioxidants  used  In  compliance 
with  regulations  in  Parts  170  through 
189  of  this  chapter. 

(2)  Substances  Identified  In  this  sub- 
paragraph. 


titt  oftuUfntt$ 

Acetyl  tributylciUrate 

Acetyl  Iriethyl  citrate. 

Butyl  stearate 

Castor  oil '...'.'.'. 

Eibutyl  setatate " 

Ei(2-ethylhcxyl)  oielate 

Di(2-«tby)htxyl)fetacat» "' 

Ditsodrcjl  phtl'olate 

Diir.fthjlftljsiloxane 

Dipropj Imp  f  lyrol 

Epoxidized  soy  lican  oil 

Fatty  acids  derived  Ircm  ani'irsi  and 
TPgrtatle  futs  and  cite,  and  salts  of 
such  acids,  single  or  mixed,  as  follows: 

AluTninum 

Marnesitun 

Potassitun 

Sodium 

Zinc 
Fatty  alcohols,  straight-chain  with  even 
numLcr  carlon  atoms  (Cio  or  greater). 

Isobulylstearate 

Lanolin '"" 

Lliiolric  acid  amide '.'.'.'. 

Mineral  cil '..'..' 

Mono-,  di-,  and  tiistearyl  citrate.  ."..'.J-J 

Oleic  acid  orride _ 

Palmitic  acid  aniidc ..' 

Petrolatum 

Polyethylene  glycol  (molecuUir  weight 
3C0or  greater). 

Stannous  strarale 

Stearic  acid  amide 

Stearyl  stearate I 

Triethylcne  glycol 

Wax.  petroleum 


Limiiationt 


Conforming  to  the  identity  prescribed  in  {  181.28  of  this  chapter. 
Contonning  to  the  identity  prescribed  in  {  181.27  of  this  chapter. 


Confcnming  to  the  identity  prescribed  in  1 178J620  (a)  or  (b). 


Conforming  to  the  identity  prescribed  in  1 178.3700. 

Mono-  and  dJethylene  g^col  content  not  to  exceed  a  total  of  0.2  pet. 


Diet hylefie  glycol  content  not  to  exceed  0.1  pet. 
Complying  with  {  178J710. 


(c)  The  substances  identified  in  para- 
graph (a)  (2)  of  this  section  may  be  used 
in  surface  lubricants  used  to  facilitate 
the  drawing,  stamping,  and  forming  of 
metallic  articles  from  rolled  foil  and 
sheet  stock  provided  that  total  residual 
lubricant  remaining  on  the  metallic  arti- 
cle in  the  form  in  which  it  contacts  food 
does  not  exceed  0.015  milligram  per 
square  Inch  of  food-ccxitact  surface. 

(d)  Subject  to  any  prescribed  limita- 
tions, the  quantity  of  surface  lubricant 
used  in  the  manufacture  of  metallic  ar- 


ticles shall  not  exceed  the  least  amount 
reasonably  required  to  accomplish  the 
Intended  technical  effect  and  shall  not 
be  intended  to  nor,  in  fact,  accomplish 
any  technical  effect  in  the  food  itself. 

(e)  The  use  of  the  surface  lubricants 
in  the  manufacture  of  any  article  that 
is  the  subject  of  a  regulation  in  Parts 
174,  175,  178,  177,  178  and  i  179.45  of  this 
chapter  must  comply  with  any  specifica- 
tions prescribed  by  such  regulation  for 
the  finished  form  of  th6  article. 

(f )  Any  substance  that  is  listed  In  this 
section  and  the  subject  of  a  regulation 


In  Parts  174, 175. 176, 177. 178  and  5  179- 
45  of  this  chapter  shall  comply  with  any 
applicable  specifications  prescribed  by 
such  regulation. 

§  178.3930     Terpene  resins. 

The  terpene  resins  Identified  In  para- 
graph (a)  of  this  section  may  be  safely 
used  as  components  of  polypropylene 
film  intended  for  use  in  contact  with 
food,  and  the  terpene  resins  identified  in 
paragraph  (b)  of  this  section  may  be 
safely  used  as  components  of  polyolefin 
film  intended  for  use  in  contact  with 
food: 

(a.)  Terpene  resins  consisting  of  the 
hydrogenated  polymers  of  terpene  hy- 
drocarbons obtainable  from  sulfate  tur- 
pentine and  meeting  the  following 
specifications:  E>rop-softening  point  of 
IIS'-ISS'  C;  iodine  value  less  than  20. 

(b)  Terpene  resins  consisting  of  poly- 
mers of  beta-pinene  and  meeting  the 
following  speciflcatioris:  Acid  value  less 
than  1;  saponification  nimiber  less  than 
1;  color  less  than  4  on  the  Gardner 
scale  as  measured  in  50  percent  mineral 
spirits  solution.^ 

§  178.3940     Tetraethylene   glycol    di-(2- 
ethylhexoale). 

Tetraethylene  glycol  dl-(2-ethylhex- 
oate)  containing  not  more  than  22  parts 
per  million  ethylene  and/or  diethylene 
glycols  may  be  used  at  a  level  not  to 
exceed  0.7  percent  by  weight  of  twine  as 
a  finish  on  twine  to  be  used  for  tying 
meat  provided  the  twine  fibers  are  pro- 
duced from  nylon  resins  complying  with 
S  177.1500  of  this  chapter. 

§  178.3950     Tetrahydrofuran. 

Tetrahydrofuran  may  be  safely  used 
In  the  fabrication  of  articles  intended  for 
packaging,  transporting,  or  storing  foods, 
subject  to  the  provisions  of  this  section. 

(a)  It  Is  used  as  a  solvent  in  the  cast- 
ing of  film  from  a  solution  of  polsrmeric 
resins  of  vinyl  chloride,  vinyl  acetate,  or 
vinylldene  chloride  that  have  been  po- 
lymerized singly  or  copolymerized  with 
one  another  In  any  combination,  or  It 
may  be  used  as  a  solvent  in  the  casting  of 
film  prepared  from  vinyl  chloride  co- 
polymers complying  with  S  177.1980  of 
this  chapter. 

(b)  The  residual  amoimt  of  tetrahy- 
drofuran in  the  film  does  not  exceed  1.5 
percent  by  weight  of  film. 

§178.3970     Ullranuurine  blue. 

Ultramarine  blue  may  be  safely  used 
as  a  component  off  articles  Intended  for 
use  in  producing,  manufacturing,  pack- 
ing, processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food 
in  accordance  with  the  following  pre- 
scribed ccHiditioos: 

(a)  It  is  used  as  a  colorant  in  the 
manufacture  of  the  following  articles: 

( 1 )  Flexible,  semirigid,  and  rigid  plas- 
tic  materials. 

(2)  Textiles  and  textile  fibers  as  pro- 
vided in  S  177.2800  of  this  chapter. 

(b)  The  quantity  used  shaU  not  exceed 
the  amount  reasonably  required  to  ac- 
complish the  intended  effect. 
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PART  179— IRRADIATION  IN  THE  PRO- 
DUCTION, PROCESSING  AND  HAN- 
DUNG  .OF  FOOD 

Subpart  A — [Reserved] 
Subpart  B — Radiation  and  Radiation  Sources 


(a)  The  radiaUon  source  consists  of  (b)  The  gamma  radiation  Is  used  or 
sealed  units  containing  the  isotope  co-  Intended  for  use  m  a  smgle  treatment 
balt-60  or  cesium-137.  as  foUows: 


Food  for  irradiation 


Limitations 


Use 


Sec. 

179.21  Sources  of  radiation  tised  for  Inspec- 

tion of  food,  for  inspection  of  pack- 
aged food,  and  for  controlling  food 
processing. 

179.22  Iiow-dose  gamma  radiation  for  the 

treatment  of  food. 

179.24  Low-dose  electron  beam  radiation  for 
the  treatment  of  food. 

179.30  Radiofrequency  radiation  for  the 
heating  of  food.  Including  micro- 
wave frequencies. 

179.39  Ultraviolet  radiation  for  the  process- 
ing and  treatment  of  food. 

Subpart  C— Packaging  Matarlaia  for  Irradiated 
Foods 

179.45  Packaging  materials  for  use  during 
the  Irradiation  of  prepackaged 
foods. 

AtTTHORrrT:  Sees.  409.  701.  52  Stat.  1055- 
1056  as  amended.  72  Stat.  1785-1786  as 
amended  (21  U.S.C.  348,  371).  unless  other- 
wise noted. 

Subpart  A — [Reserved] 

Subpart  B — Radiation  and  Radiation 
Sources 

§  179.21  Sources  of  radiation  used  for 
inspection  of  food,  for  inspection  of 
packaged  food,  and  for  controlling 
food  processing. 

Sources  of  radiation  for  the  purposes 
of  inspection  of  foods,  for  inspection  of 
packaged  food,  and  for  controlling  food 
processing  may  be  safely  used  under  the 
following  conditions: 

(a)  The  radiation  source  is  one  of  the 
following: 

(1)  X-ray  tubes  producing  X-radla- 
tlon  from  operation  of  the  tube  source 
at  energy  levels  of  300  kilovolt  peak  or 
lower. 

(2)  Sealed  units  producing  radiations 
at  energy  levels  of  not  more  than  2.2 
million  electron  volts  frwn  one  of  the 
following  isotopes:  Americium-241,  ce- 
sium-137, cobalt-60.  iodine-125,  krypton- 
85,  radium-226.  and  strontium-90. 

(b)  To  assure  safe  use  of  these  radia- 
tion sources: 

(1)  The  label  of  the  sources  shall  bear, 
in  addition  to  the  other  information  re- 
quired by  the  Act: 

(1)  Appropriate  and  accurate  infor- 
mation identifying  the  source  of 
radiation. 

(11)  The  maximum  energy  of  radia- 
tion emitted  by  X-ray  tube  sources. 

(2)  The  label  or  accompanying  label- 
ing shall  bear: 

(I)  Adequate  directions  for  installa- 
tion and  use. 

(II)  A  statement  that  no  food  shall 
be  exposed  to  a  radiation  source  so  as 
to  receive  an  absorbed  dose  in  excess  of 
1000  rads. 

§  1T9.22     Low-dose  gamma  radiation  for 
the  treatment  of  food. 

Oamma  radiation  for  the  treatment 
of  certain  foods  may  be  safely  used  under 
the  following  conditions: 


^.^jj,   Absorbed  dose:  20.000  to  50,000  rd Control  ofinsect  infestation. 

Wheat  flour  from  unirradiated  wheat do ,  .  P°"  .^      ,  . 

White  potatoes Absorbed  dose:  5.000  to  15,000  rd Inhibit  sprout  development. 


(c)  To  assure  safe  use,  the  label  and 
labeling  of  the  food  shall  bear,  in  addi- 
tion to  the  other  information  required 
by  the  act,  the  following  statements: 

(1)  "Treated  with  ionizing  radiation" 
or  "Treated  with  gamma  radiation"  on 
retail  packages. 

(2)  "Treated    with    ionizing    radia- 
tion—do not  irradiate  again"  or  "Treated 
with  gamma  radiation— do  not  irradiate 
again"  on  wholesale  packages  and  on  in- 
voices or  bills  of  lading  oLbulk  shipments. 


§  179.24     Low-dose  electron  beam  radi- 
ation for  the  irealment  of  food. 

Electron  beam  radiation  for  the  treat- 
ment of  food  may  be  safely  used  under 
the  following  conditions: 

(a)  The  radiation  source  consists  of 
an  electron  accelerator  producing  a  beam 
of  electrons  at  energy  levels  not  to  ex- 
ceed 5  million  electron  volts. 

(b)  The  electron  beam  radiation  Is 
used  or  intended  for  use  in  a  single  treat- 
ment as  follows: 


Food  for  radiation 


LimitaUon 


Use 


„.    .,  Absorbed  dose :  20,000  to  50.000  rads.  Maximum  thickness  of 

'*"*•* food  under  irradiation:  0.6  cm/Mer  of  electron  energy 

under  single  beam  irradiation  or  1.4  cm/Mev  of  electron 
energy  with  crossfiring  beams.  Maximum  (low:  10  tons 
«  per  hour  per  kilowatt  under  single  beam  irradiation,  or 

14  tons  per  hour  per  kilowatt  with  crossfiring  beams. 

.do 


Wheat  floiu  from  unirradi- 
ated wheat. 


Control    of 
tation.     ■ 


Do. 


insect    infe  s 


(c)  In  the  case  of  electron  beam 
radiation  used  for  treatment  of  food,  a 
permanent  record  of  the  radiation  in- 
tensity and  power  used  in  the  processing 
shall  be  made  with  recorders  coupled  to 
the  electron  accelerator,  and  the  records 
shall  be  retained  for  Pood  and  Drug 
Administration  inspection  for  a  period 
of  1  year.  Such  records  shall  provide 
information  identifying  completely  the 
food  that  has  been  subjected  to  the 
radiation  recorded  thereon. 

(d)  To  assure  safe  use,  the  label  and 
labeling  of  the  food  shall  bear.  In  addi- 
tion to  the  other  Information  required 
by  the  act.  the  following  statements: 

(1)  "Treated  with  ionizing  radiation" 
or  "Treated  with  electron  radiation"  on 
retail  packages. 

(2)  "Treated  with  ionizing  radia- 
tion—do  not  irradiate  again"  or  "Treated 
with  electron  radiation — do  not  irradiate 
again"  on  wholesale  packages  and  on  in- 
voices or  bills  of  lading  of  bulk  ship- 
ments. 


§  179.30  Radiofrequency  radiation  for 
the  heating  of  food,  including  micro- 
wave frequencies. 

Radiofrequency  radiation,  including 
microwave  frequencies,  may  be  safely 
used  for  heating  food  under  the  fol- 
lowing conditions: 

(a)  The  radiation  source  consists  of 
electronic  equipment  producing  radio 
waves  with  specific  frequencies  for  this 
purpose  authorized  by  the  Federal  Com- 
munications Commission. 

(b)  The  radiation  is  used  or  Intended 
for  use  in  the  production  of  heat  In  food 
wherever  heat  is  necessary  and  effective 
in  the  treatment  or  processing  of  food. 

§  179.39     Ultraviolet    radiation    for    the 
processing  and  treatment  of  food. 

Ultraviolet  radiation  for  the  processing 
and  treatment  of  food  may  be  safely 
used  under  the  following  conditions: 

(a)  The  radiation  sources  consist  of 
ultraviolet  emission  tubes  designed  to 
emit  wavelengths  within  the  range  of 
2200-3000  Angstrom  imits  with  90  per- 
cent of  the  emission  being  the  wave- 
length 2537  Angstrom  units. 

(b)  The  ultraviolet  radiation  Is  used 
or  intended  for  use  as  follows : 


Irradiated  food 


Limitations 


Use 


Food  and  food  products. . .  Irradiated  with  2,200  to  3,000  A  emission*,  without  oione 

iruuu  i»  »•  production:  high  l»t-content  food  irradiated  m  vacuum 

or  in  an  inert  atmosphere;  intensity  of  ftdiation.  1  w 

(of  2,537  A  radiation)  per  5  to  10  ft». 

Pntahle  water  Irradiated  with  2,200  to  3.000  A  emissions,  without  oione 

production;coefficientofabsorption.0.19percm.orless; 

flow  rate.  100  gal/h  per  watt  of  2.537  A  radiation:  water 
depth,  1  cm  or  less;  lamp-operating  Mmperature,  36"  to 


Surface 
control. 


microorganism 


Stemir.ation  of  water  used 
in  food  producUon. 


4rC. 
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substance  will  result  in  harm  to  ttie  ptib 
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(»)  Limitations  for  acrylonitrile  mon- 
•vrtTM^tlan  tar  finished  food-contact 
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temperatures  appropriate  to  the  Intended 
conditions  of  use. 


14636         ■ 

Subpart  C — Packaging  Materials  for 
Irradiated  Foods 

§  179.45  PackaeinK  materials  for  use 
during  llie  irradialion  of  prepack- 
aged foods. 

The  packaging  materials  Identified  in 
this  section  may  be  safely  subjefcted  to 
irradiation  incidental  to  the  radiation 
treatment  and  processing  of  prepackaged 
foods,  subject  to  the  provisions  of  this 
section  and  to  the  requirement  that  no 
induced  radioactivity  is  detectable  in  the 
packaging  material  Itself: 

(a)  The  radiation  of  the  food  Itself 
shall  comply  with  regulations  in  this 
part. 

(b)  The  following  packaging  mate- 
rials may  be  subjected  to  a  dose  of  radia- 
tion, not  to  exceed  1  megarad,  unless 
otherwise  Indicated,  incidental  to  the  use 
of  gamma  radiation  In  the  radiation 
treatment  of  prepackaged  foods: 

(1)  Nitrocellulose-coated  or  vlnyll- 
dene  chloride  copolymer-coated  cello- 
phane complying  with  §  177.1200  of  this 
chapter. 

(2)  Glassine  paper  complying  with 
§  176.170  of  this  chapter. 

(3)  Wax-coated  paperboard  comply- 
ing with  §  176.170  of  this  chapter. 

(4)  Polyolefln  film  prepared  from  one 
or  more  of  the  basic  olefin  polymers  com- 
plying with  §  177.1520  of  this  chapter. 
The  finished  film  may  contain : 

(i)  Adjuvant  substances  used  In  com- 
pliance with  §  §  178.3740  and  181.22 
through  181.30  of  this  chapter,  sodium 
citrate,  sodium  lauryl  sulfate,  polyvinyl 
chloride,  and  materials  as  listed  In  para- 
graph (c)  (2)  (i)  of  this  section. 

(ii)  Coatings  comprising  a  vinylidene 
chloride  copolymer  containing  a  mini- 
mum of  85  percent  vinylidene  chloride 
with  one  or  more  of  the  following 
comonomers:  Acrylic  acid,  acrylonltrile. 
itaconlc  acid,  methyl  acrylate,  and 
methyl  methacrylate. 

(5)  Kraft  paper  prepared  from  un- 
bleached sulfate  pulp  to  which  rosin, 
complying  with  §  178.3870  of  this  chap- 
ter, and  alum  may  be  added.  The  kraft 
paper  Is  used  only  as  a  container  for  flour 
and  is  irradiated  with  a  dose  not  exceed- 
ing 50,000  rads. 

(6)  Polyethylene  terephthalate  film 
prepared  from  the  basic  poljiner  as 
described  In  !  177.1630(d)  (4)  (1)  of  this 
chapter.  The  finished  film  may  contain : 

(1)  Adjuvant  substances  used  in  com- 
pliance with  §5  178.3740  and  181.22 
through  181.30  of  this  chapter,  sodiimi 
citrate,  sodiimi  lauryl  sulfate,  polyvinyl 
chloride,  and  materials  as  listed  in  para- 
graph fc)  (2)  (1)  of  this  section. 

(ii)  Coatings  comprising  a  vinylidene 
chloride  copolymer  containing  a  mini- 
mum of  85  percent  vinylidene  chloride 
with  one  or  more  of  the  following 
comonomers:  Acrylic  acid,  acrylonltrile, 
itaconlc  acid,  methyl  acrylate,  and 
methyl  methacrylate. 

nil)  Coatings  consisting  of  polyethyl- 
ene comforming  to  §  177.1520  of  this 
chapter. 

(7)  Polystyrene  film  prepared  from 
styrene  basic  polymer.  The  finished  film 
may  contain  adjuvant  substances  used 
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in  compliance  with  5§  178.3740  and  181.- 
22  through  181.30  of  this  chapter. 

(8)  Rubber  hydrochloride  film  pre- 
pared from  rubber  hydrochloride  basic 
polymer  having  a  chlorine  content  of 
30-32  weight  percent  and  having  a  maxl- 
miun  extractable  fraction  of  2  weight 
percent  when  extracted  with  n-hexane 
at  reflux  temperature  for  2  hours.  The 
finished  film  may  contain  adjuvant  sub- 
stances used  in  compliance  with  §§  178.- 
3740  and  181.22  through  181.30  of  this 
chapter. 

(9)  Vinylidene  chloride-vinyl  chloride 
copoljrmer  film  prepared  from  vinylidene 
chloride-vinyl  chloride  basic  copolymers 
containing  not  less  than  70  weight  per- 
cent of  vinylidene  chloride  and  having 
a  viscosity  of  0.50-1.50  centipoises  as 
determined  by  ASTM  method  D  729-57. 
The  finished  film  may  contain  adjuvant 
substances    us^    in    compUance    with 


S§  178.3740  and  181.22  through  181.30  of 
this  chapter. 

(10)  Nylon  11  confonnjn;  to 
§  177.1500  of  this  chapter. 

(O  The  fcrilowing  packaging  materi- 
als may  be  subjected  to  a  dose  of  radia- 
tion, not  to  exceed  6  megarads  incidental 
to  the  use  of  gamma  or  X-radiation  in 
the  radiation  processing  of  prepackaged 
foods: 

(1)  Vegetable  parchments,  consisting 
of  a  cellulose  material  made  from  water- 
leaf  paper  (unsized)  treated  with  con- 
centrated sulfuric  acid,  neutralized,  and 
thoroughly  washed  with  distilled  water. 

(2)  Films  prepared  from  basic  poly- 
mers and  with  or  without  adjuvants,  as 
follows : 

(1)  Polyethylene  film  prepared  from 
the  basic  polymer  as  described  in 
§  177.1520(a)  of  this  chapter.  The  fin- 
ished film  may  contain  one  of  more  of 
the  following  added  substances: 


Subitancet 


LimUaliont 

Amides  of  erncic,  linoleic,  oleic,  palm-  Not  to  exceed  1  pet  by  weight  of  the  polymer 
ilie,  and  stearic  acid. 


BHA  OS  described  in  i  172.n0  of  this 
chapter. 

BHT  as  described  in  |  172.n5  of  this 
chapter. 

Calcium  and  sodium  propionates 

Petroleum  wax  as  described  in  {178.3710 
of  this  chapter. 

Polypropylene,  noncrystalline,  as  de- 
scribed in  i  177.1520(c)  of  this  chapter. 

Stearates  of  aluminum,  calcium,  mag- 
nesium, potassium,  and  sodium  as 
described  in  {  172M3(a)  of  this  chap- 
ter. 

Triethylene  glycci  as  descrit>ed  In 
i  178.3740(b)  of  this  chapter. 

Mineral  oil  as  described  in  {  I78.3S20  (a) 
or  (b)  of  this  chapter. 


Do. 

Do. 

Do. 
Do. 

Not  to  exceed  2  pet  by  weight  of  the  polymer. 

Not  to  exceed  1  pet  by  weight  of  the  polymer. 

I  X 

Do.  .  « 

Do. 


(ii)  Polyethylene  terephthalate  film 
prepared  from  the  basic  polymer  as  de- 
scribed in  §  177.1630(d)  (4)  (i)  of  this 
chapter.  ITie  finished  film  may  contain 
one  or  more  of  the  added  substances  list- 
ed in  subdivision  (1)  of  this  subpara- 
graph. 

(iil)  Nylon  6  films  prepared  from  the 
nylon  6  basic  polymer  as  described  In 
5  177.1500(a)(6)  of  this  chapter  and 
meeting  the  specifications  of  item  6.1  of 
the  table  in  S  177.1500(b)  of  this  chi^- 
ter.  The  finished  film  may  contain  one 
or  more  of  the  added  substances  listed 
in  paragraph  (c)  (2)  (1)  of  this  section. 

(iv)  Vinyl  chloride-vinyl  acetate  co- 
polymer film  prepared  f  rcnn  the  basic  co- 
polymer containing  88.5  to  90.0  weight 
percent  of  vinyl  chloride  with  10.0  to  11.5 
weight  percent  of  vinyl  acetate  and  hav- 
ing a  maximum  volatility  of  not  over  3.0 
percent  (1  hour  at  105°  C)  and  viscos- 
ity not  less  than  0.30  determined  by 
ASTM  D-1243-60.  Method  A.  The  fin- 
ished film  may  contain  one  or  more  of 
the  added  substances  listed  in  paragraph 
(c)(2)(l)  of  this  section. 

(d)  Acrylonltrile  cc^Jolymers  identi- 
fied In  this  section  shall  comply  with  the 
provisions  ot  5  180.22  of  this  chapter. 


PART  180 — FOOD  ADDITIVES  PERMITTED 
IN  FOOD  ON  AN  INTERIM  BASIS  OR  IN 
CONTACT  WITH  FOOD  PENDING  ADDI- 
TIONAL STUDY 


Sec. 
180.1 


Subpart  A— Gcmrsl  Prowtelons 

General. 


Subpart  B — Specific  Requiraments  for  Cartain 
Food  Additivos 

Sec. 

180.22    Acrylonltrile  copolymers. 

180.25     Mannltol. 

180.30     Bromtnated  vegetable  oil. 

180.37    Saccharin,      ammonium     saccharin, 

calcium    saccharin,    and    sodium 

saccharin. 

Authowty:  Sees.  409,  701,  53  Stat.  1055- 
1056  as  amended,  72  Stat.  1785-1788  as 
amended  (21  U.S.C.  348.  371),  unless  other- 
wise noted. 

Subpart  A — General  Provisions 

§  180.1      General. 

(a)  Substances  having  a  history  of 
use  in  food  for  human  consumption  or 
in  food  contact  surfaces  may  at  any  time 
have  their  safety  or  functionality 
brought  Into  question  by  new  informa- 
tion that  in  Itself  Is  not  conclusive.  An 
interim  food  additive  regulation  for  the 
use  of  any  such  substance  may  be 
promulgated  In  this  subpart  when  new 
information  raises  a  substantial  question 
about  the  safety  or  functionality  of  the 
substance  but  there  Is  a  reasonable  cer- 
tainty that  the  substance  Is  not  harmful 
and  that  no  harm  to  the  public  health 
will  result  from  the  continued  use  of  the 
substance  for  a  limited  period  of  time 
while  the  question  raised  Is  being  re- 
solved by  further  study. 

(b)  No  interim  food  additive  regula- 
tion may  be  promulgated  If  the  new  In- 
formation Is  conclusive  with  respect  to 
the  question  raised  or  If  there  Is  a  rea- 
sonable likelihood  that  the  substance  Is 
harmful  or  that  continued  use  of  the 
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(2)  Any  use  of  acrylonltrile  copolymers 


RULES  AND  REGULATIONS 

(e)  The  label   and  labeling  of  food 


(1)  In  beverages,  fruit  juice  drinl^s. 


w.%..*..    ... 


nl^.....      ....^ ..  —  .a      X 


substance  will  result  in  harm  to  the  pnl)- 
11c  healtti. 

(c)  The  Commissioner,  on  his  own  ini- 
tiative or  on  the  petition  of  any  inter- 
ested person,  pursuant  to  Part  2  of  this 
chapter,  may  propose  an  Interim  food 
additive  regulation.  A  final  order  promxil- 
gating  an  Interim  food  additive  regula- 
tion shall  provide  that  continued  use  of 
the  substance  in  food  Is  subject  to  each 
of  the  following  conditions: 

(1)  Use  of  the  substance  in  food  or 
food  contact  surfaces  must  comply  with 
whatever  limitations  the  Commissioner 
deems  to  be  appropriate  under  ^the 
circumstances. 

(2)  Within  60  days  following  the  effec- 
tive date  of  the  regulation,  an  interested 
person  shaU  satisfy  the  CXMnmlssioner 
in  writing  that  studies  adequate  and  ap- 
propriate to  resolve  the  questions  raised 
about  the  substance  have  been  tmder- 
taken.  or  the  Food  and  Drug  Adminis- 
tration may  undertake  the  studies.  The 
Commissioner  may  extend  this  60-day 
period  if  necessary  to  review  and  act  on 
proposed  protocols.  If  no  such  commit- 
ment is  made,  or  adequate  and  appro- 
priate studies  are  not  undertaken,  an 
order  shall  Immediately  be  pubUshed  in 
the  Federal  Register  revoking  the  in- 
terim food  additive  regulation  effective 
upon  publication. 

(3)  A  progress  report  shall  be  filed  on 
the  studies  every  January  1  and  July  1 
until  completion.  If  the  progress  report 
Is  Inadequate  or  if  the  Commissioner 
concludes  that  the  studies  are  not  being 
pursued  promptly  and  diligently  or  if 
interim  results  indicate  a  reasonable 
likelihood  that  a  health  hazard  exists, 
an  order  will  promptly  be  published  In 
the  Federal  Register  revoking  the.  in- 
terim food  additive  regulation  elective 
upon  publication. 

(d)  Promptly  upon  completion  of  the 
studies  imdertaken  on  the  substance,  the 
Commissioner  will  review  all  available 
data,  will  terminate  the  interim  food  ad- 
ditive reg\ilation,  and  will  either  Issue  a 
food  additive  regulation  or  will  require 
elimination  of  the  substance  from  the 
fbbd  supp^. 

(e)  The  Commissioner  may  consult 
with  advisory  committees,  professional 
organizations,  or  other  exiierts  in  the 
field,  in  evaluating: 

(1)  Whether  an  interim  food  additive 
regulation  is  justified, 

(2)  The  type  of  studies  necessary  and 
appropriate  to  resolve  questions  raised 
about  a  substance, 

(3)  Whether  interkn  results  indicate 
the  reasonable  likelihood  that  a  health 
hazard  exists,  or 

(4)  Whether  the  data  available  at 
the  conclusion  of  those  studies  jiistify  a 
food  additive  regulation. 


Subpart  B — Speciic  WequiremeiUfc  for 
Certain  Food  Additives 

§  180^2     Acrylonltrile  capolymen. 

Acrylonltrile  copoljTners  may  be  safely 
used  on  an  Interim  basis  as  articles  or 
components  of  articles  Intended  for  use 
In  contact  with  food,  in  accordance  with 
the  following  prescribed  conditions: 
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(It)  Limitations  for  acrylonltrile  mon- 
wner  extractiofn  for  flntedied  food-contact 
articles,  determined  by  using  methods  erf 
analysis  available  upon  request  from  the 
Food  and  Drug  Administration,  Bureau 
of  Foods,  Division  of  Pood  and  Ocdor 
Additives,  200  C  St.  SW.,  Washington, 
DC  20204,  are  as  follows: 

(1)  In  the  case  of  single-iise  articles 
having  a  volume  to  surface  ratio  of  10 
milliliters  or  more  per  square  inch  of 
food  contact  sxirface — 0.003  milligram/ 
square  inch  when  extracted  to  equi- 
Ubrlum  at  120°  P  with  food-simulating 
solvents  appropriate  to  the  intended  con- 
ditions of  use. 

(2)  In  the  case  of  single-use  articles 
having  a  volume  to  surface  ratio  of  less 
than  10  milliliters  per  square  inch  of 
food  contact  surface — 0.3  part  per  mil- 
lion calculated  on  the  basis  of  the  volume 
of  the  contEdner  when  extracted  to  equi- 
librium at  120°  P  with  food-simulating 
solvents  appropriate  to  the  intended 
conditions  of  use. 

(3)  In  the  case  of  repeated-use  arti- 
cles— 0.003  milligram/square  inch  when 
extracted  at  a  time  equivalent  to  initial 
batch  usage  utilizing  food -simulating 
solvents  and  temperatures  appropriate 
to  the  intended  conditions  of  use. 

The  food-simulating  solvents  shall  in- 
clude, where  applicable,  distilled  water. 
8  percent  or  50  percent  ethanol,  3  per- 
cent acetic  acid,  and  either  n-heptane 
or  an  appropriate  oil  or  fat. 

(b)  Where  necessary,  current  regula- 
tions permitting  the  use  of  acrylonltrile 
copolymers  shall  be  revised  to  specify 
limitations  on  acrylonltrile/mercaptan 
complexes  utilised  in  the  production  of 
acrylonltrile  copolymers.  Such  copoly- 
mers, if  they  contain  reversible  acrylo- 
nltrile/mercaptan  complexes  and  are 
used  in  other  than  repeated-use  condi- 
tions, shall  be  tested  to  determine  the 
identity  of  the  complex  and  the  level  of 
the  complex  present  in  the  food-contact 
article.  Such  testing  shall  Include  deter- 
miimtion  of  the  rate  of  decomposition  of 
the  complex  at  temperatures  of  100°  P. 
160°  P.  and  212°  F  using  3  percent  acetic 
acid  as  the  hydrolic  agent.  Acrylonltrile 
monomer  levels,  acrylonltrile/mercaptan 
complex  levels,  acrylonltrile  oligomer 
levels,  descriptions  of  the  analytical 
methods  used  to  determine  the  complex 
and  the  acrylonltrile  migration,  and  vali- 
dation studies  of  these  analytical  meth- 
ods shall  be  submitted  by  June  9, 1977,  to 
the  Food  and  Drug  Administration.  Bu- 
reau of  Foods,  Division  of  Pood  and 
Color  Additives,  200  C  St.  SW..  Washing- 
ton, D.C.  20204,  unless  an  extension  is 
granted  by  the  Food  and  Drug  Adminis- 
tration for  good  cause  shown.  Analytical 
methods  for  the  determination  of  acrylo- 
nltrile complexes  with  n-dodecylmercap- 
tan.  n-octyl  mercaptan,  and  2-mercapto- 
ethanol  are  available  upon  request  from 
the  Division  of  Food  and  Color  Additives. 

(c)  TTie  following  data  shall  be  pro- 
vided for  finished  food-contact  articles 
intended  for  repeated  use: 

(1)  Qualitative  and  quantitative  mi- 
gration values  at  a  time  equivalent  to 
initial  batch  usage,  utilizing  solvents  and 
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temperatures  appropriate  to  the  intended 
conditions  of  use. 

(2)  Qualitative  and  quantitative  mi- 
gration values  at  the  time  of  equilibrium 
extractions,  utilizing  solvents  and  tem- 
peratures appropriate  to  the  intended 
conditions  of  use. 

(3)  Data  on  the  volume  and/or  weight 
of  food  handled  during  the  initial  batch 
time  period(s),  dxuing  the  equilibrium 
test  period,  and  over  the  estimated  life 
of  tiie  food-contact  surface. 

(d)  Where  acrylonltrile  copolymers 
represent  only  a  minor  component  of  a 
polymer  system,  calculations  based  on 
100  percent  migration  of  the  acrylonl- 
trile component  may  be  submitted  in  lieu 
of  the  requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  section  in  support 
of  the  continued  safe  use  of  acrylonltrile 
copolymers. 

(e)  On  or  before  September  13,  1976. 
any  Interested  person  shall  satisfy  the 
Commissioner  of  Food  and  Drugs  that 
toxicological  feeding  studies  adequate 
and  appropriate  to  establish  safe  conr 
ditions  for  the  use  of  acrylonltrile  co- 
polj-mers  have  been,  or  soon  will  be.  mi- 
dertiJcen.  Toxicity  studies  of  acrylonl- 
trile monomer  shall  Include  ( 1 )  lifetime 
feeding  studies  with  a  mammalian  spe- 
cies, preferably  with  animals  exposed  in 
utero  to  the  chemical,  (2)  studies  of 
multigeneration  reproduction  with  oral 
administration  of  the  test  material.  (3) 
assessment  of  teratogenic  and  mutagenic 
potentials.  (4)  subchronic  oral  adminis- 
tration in  a  nonrodoit  mammal,  (5> 
tests  to  determine  any  synergistic  toxic 
effects  between  acrylonltrile  monomer 
and  cyanide  ion.  and  (6)  a  literature 
search  on  the  effects  of  chronic  ingestion 
of  hydrogen  cyanide.  Data  on  levels  oi 
acrylamlde  extractable  from  acrylonl- 
trile copolymers  shall  also  be  submitted. 
Protocols  of  testing  should  be  submitted 
for  review  to  the  Food  and  Drug  Admin- 
istration, Bureau  of  Foods,  Division  of 
Food  and  Color  Additives  (HFF-330). 
200  C  St.  SW.,  Washington,  D.C.  20204. 

(f)  Acrylonltrile  copolymers  may  be 
used  in  contact  with  food  only  if  autiior- 
ized  in  Parts  174  through  179  or  §  181.32 
cft  this  chapter  except  that  other  uses 
of  acrylonltrile  copobTners  in  use  prior 
to  Jime  14, 1976,  may  continue  under  the 
following  conditions: 

(1)  On  or  before  August  13,  1976.  each 
use  of  acrylonltrile  copolymers  in  a  man- 
ner not  authorized  by  S  181.32  of  this 
chapter  or  Parts  174  through  179  of  this 
chapter  shall  t>e  the  subject  of  a  notice 
to  the  Food  and  Drug  Administraticm. 
Bureau  of  Poods,  Division  of  Food  and 
Color  Additives  (HFF-330 >,  200  C  St. 
SW.,  Washington,  DC  20204.  Such  notice 
shall  be  accompanied  by  a  statement  of 
the  basis,  including  any  articles  and  cor- 
respondence, on  which  the  user  in  good 
faith  believed  the  use  to  be  prior-sanc- 
tioned. The  Commissi(mer  of  Pood  and 
Drugs  shall,  by  notice  in  the  Federal 
Register,  identify  any  i|se  of  acrylon- 
ltrile copolymers  not  in  accordance  with 
this  paragraph.  T^ose  uses  are  there- 
after unapproved  food  additives  and 
consequently  unlawful. 
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(2)  Any  use  of  acrylonitrile  copolymers 
subject  to  paragraph  (f)  (1)  of  this  sec- 
tion shall  be  the  subject  of  a  petition 
submitted  on  or  before  December  13, 
1976,  in  accordance  with  §  171.1  of  this 
chapter,  unless  an  extension  of  time  is 
granted  by  the  Food  and  Drug  Adminis- 
tration for  good  cause  shown.  Any  ap- 
plication for  extension  shall  be  by  peti- 
tion submitted  in  accordance  with  the 
requirements  of  Part  2  of  this  chapter. 
If  a  petition  is  denied,  in  whole  or  in  part, 
those  uses  subject  to  the  denial  are 
thereafter  unapproved  food  additives 
and  consequently  unlawful. 

(3)  Any  use  of  acrylonitrile  copoly- 
mers subject  to  paragraph  (f)  (1)  of  this 
section  shall  meet  the  acrylonitrile  mon- 
omer extraction  limitation  set  forth  in 
paragraph  (a)  of  this  section  and  shall 
be  subject  to  the  requirements  of  para- 
graph (b)  of  this  section. 

(g)  In  addition  to  the  requirements  of 
this  section,  the  use  of  acrylonitrile  co- 
polymers shall  comply  with  all  appli- 
cable requirements  in  other  regulations 
in  this  part. 

§  180.23     Mannitol.  I     ' 

(a)  Mannitol  is  the  chemical  1,2,3,4,5, 
6,-hexanehexol  <CJI,.0,)  a  hexahydrlc 
alcohol,  differing  from  sorbitol  princi- 
pally by  having  a  different  opticEtl  rota-^ 
tion.  Mannitol  is  produced  by  the  elec- 
trolytic reduction,  or  the  transition  metal 
catJilytic  hydrogenation,  of  sugar  solu- 
tions containing  glucose  or  fructose. 

(b)  The  ingredient  meets  the  speci- 
fications of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)." 

(c)  The  ingredient  is  used  as  an  antl- 
caking  agent  and  free-flow  agent  as 
defined  in  §  170.3^(o)  (1)  of  this  chapter, 
formulation  aid  as  defined  in  §  170.3  (o) 
(14)  of  this  chapter,  firming  agent  as 
defined  in  §  170.3 (o)  (10)  of  this  chapter, 
flavoring  agent  and  adjuvant  as  defined 
In  5  170.3(0(12)  of  this  chapter,  lubri- 
cant and  release  agent  as  defined  in 
!  170.3(0)  (18)  of  this  chapter,  nutritive 
sweetener  as  defined  in  §  170.3(o)  (21)  of 
this  chapter,  processing  aid  as  defined 
in  I  170.3(0)  (24)  of  this  chapter,  sta- 
bilizer and  thickener  as  defined  in  §  170.- 
3(o)  (28)  of  this  chapter,  surface-finish- 
ing agent  as  defined  in  §  170.3(o)  (30) 
of  this  chapter,  and  texturizer  as  defined 
in  §  170.3(0)  (32)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  98  percent  in  pressed 
mints  and  5  percent  in  all  other  hard 
candy  and  cough  drops  as  defined  in 
§  170.3(n)(25)  of  this  chapter,  31  per- 
cent in  chewing  gum  as  defined  in  !  170.- 
3(n)(6)  of  this  chapter,  40  percent  in 
soft  candy  as  defined  in  9  170.3  (n)  (38) 
of  this  chapter,  8  percent  in  confections 
and  frostings  as  defined  in  §  170.3  (n)  (9) 
of  this  chapter,  15  percent  in  nonstand- 
ardized  jams  and  jellies,  commercial,  as 
defined  in  §  170.3(n)  (28)  of  this  chapter, 
and  at  levels  less  than  2.5  percent  in  all 
other  foods. 


"Copies  may  be  obtained  from:  The  Na- 
tional Academy  of  Sciences,  2101  Constitu- 
tion Ave.  NW.,  Washington,  D.C.  20037. 
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(e)  The  label  and  labeling  of  food 
whose  reasonably  foreseeable  consump- 
tion may  result  in  a  daily  ingestion  of  20 
grams  of  mannitol  shall  bear  the  state- 
ment "Excess  consumption  may  have  a 
laxative  effect". 

(f)  In  accordance  with  §  180.1,  ade- 
quate and  appropriate  feeding  studies 
have  been  undertaken  for  this  substance. 
Continued  uses  of  this  ingredient  are 
contingent  upon  timely  and  adequate 
progress  reports  of  such  tests,  and  no 
indication  of  increased  risk  to  public 
health  during  the  test  period. 

(g)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established  in 
this  regulation  do  not  exist  or  have  been 
waived. 

§  180.30     Brominated  vegetable  oil. 

The  food  additive  brominated  vege- 
table oil  may  be  safely  used  in  accord- 
ance with  the  following  prescribed 
conditions: 

(a)  The  additive  complies  with  speci- 
fications prescribed  In  Food  Chemicals 
Codex,  First  Edition,  except  that  free 
fatty  acids  (as  oleic)  shall  not  exceed  2.5 
percent  and  iodine  value  shall  not  exceed 
16. 

(b)  The  additive  Is  used  on  an  interim 
basis  as  a  stabilizer  for  flavoring  oils  used 
In  fruit-flavored  beverages,  for  which 
any  applicable  standards  of  identity  do 
not  preclude  such  use,  in  an  amount  not 
to  exceed  15  parts  per  million  in  the 
finished  beverage,  pending  the  outcome 
of  additional  toxicological  studies  on 
which  periodic  reports  at  6-month  inter- 
vals are  to  be  furnished  and  final  results 
submitted  to  the  F(x>d  and  Drug  Admin- 
istration promptly  after  completion  of 
the  studies. 

§  180.37  Saccharin,  ammoniiini  saccha- 
rin, calcium  saccharin,  and  sodium 
saccharin. 

The  food  additives  saccharin,,  am- 
monium saccharin,  calcium  saccharin, 
and  sodium  saccharin  may  be  safely  used 
as  sweetening  agents  in  food  in  accord- 
ance with  the  following  conditions,  if  the 
substitution  for  nutritive  sweeteners  is 
for  a  valid  special  dietary  purpose  and 
is  in  accord  with  current  special  dietary 
food  regulations  and  policies  or  if  the 
use  or  intended  use  is  for  an  authorized 
technological  purpose  other  than  calorie 
reduction: 

(a)  Saccharin  is  the  chemical,  1.2- 
benzisothiazolin-3 -one- 1 , 1  -dioxide  ( CiH, 
NOwS) .  The  named  salts  of  saccharin  are 
produced  by  the  additional  neutralization 
of  saccharin  with  the  proper  base  to  yield 
the  desired  ssdt. 

(b)  The  food  additives  meet  the  spec- 
ifications of  the  "Food  Chemicals 
Codex." 

(c)  Authority  for  such  use  shall  expire 
when  the  Commissioner  receives  the 
final  reports  on  the  ongoing  studies  in 
Canada  and  publishes  an  order  on  the 
safety  of  saccharin  and  its  salts  based  on 
those  reports  and  other  available  data. 

(d)  The  additives  are  used  or  Intended 
for  use  as  a  sweetening  agent  only  In 
special  dietary  foods,  as  follows: 


(1)  In  beverages,  fruit  juice  drinl^s. 
and  bases  or  mixes  when  prepared  for 
consumption  in  accordance  with  direc- 
tions, in  amounts  not  to  exceed  12  milli- 
grams of  the  additive,  calculated  as  sac- 
charin, per  fluid  oimce. 

(2)  As  a  sugar  substitute  for  cooking 
or  table  use,  In  amounts  not  to  exceed 
20  milligrams  of  the  additive,  calculated 
as  saccharin,  for  each  expressed  tea- 
spoonful  of  sugar  sweetening  equiva- 
lency. 

(3)  In  processed  foods,  in  amounts  not 
to  exceed  30  miUigrams  of  the  additive, 
calculated  as  saccharin,  per  serving  of 
designated  size. 

(e)  "nie  additives  are  used  or  intended 
for  use  only  for  the  following  technologi- 
cal purposes:  ^ 

(1)  To  reduce  bulk  and  enhance 
flavors  in  chewable  vitamin  tablets, 
chewable  mineral  tablets,  or  combina- 
tions thereof. 

<2)  To  retain  flavor  and  physical 
properties  of  chewing  gimi. 

(3)  To  enhance  flavor  of  flavor  chips 
used  in  nonstandardized  bakery  prod- 
ucts. 

(f )  To  assure  safe  use  of  the  additives, 
in  addition  to  the  other  information  re- 
quired by  the  act: 

(1)  The  label  of  the  additive  and  any 
intermediate  mixes  of  the  additive  for 
manufacturing  purposes  shall  bear: 

(1)  The  name  of  the  additive. 

(ii)  A  statement  of  the  concentration 
of  the  additive,  expressed  as  saccharin,  in 
any  intermediate  mix. 

(ill)  Adequate  directions  for  use  to 
provide  a  final  food  product  that  com- 
plies with  the  limitations  prescribed  in 
paragraphs  (d)  and  (e)  of  this  section. 

(2)  The  label  of  any  finished  food 
product  containing  the  additive  shall 
bear: 

(I)  The  name  of  the  additive. 

(II)  The  amoimt  of  the  additive,  cal- 
culated as  saccharin,  as  follows : 

(a)  For  beverages,  in  milligrams  per 
fiuid  ounce; 

(5)  F\)r  cooking  or  table  use  prod- 
ucts, in  milligrams  per  dispensing  unit; 

(c)  For  processed  foods,  in  terms' of 
the  weight  or  size  of  a  serving  which 
shall  be  that  quantity  of  Uie  food  con- 
taining 30  milligrams  or  less  of  the  addi- 
tive. 

(Hi)  When  the  additive  Is  used  for  cal- 
orie reduction,  such  other  labeling  as  is 
required  by  Part  105  or  §  100.130  of  this 
chapter. 


PART  181— PRKMt-SANCTIONEO  FOOD 
INGREDIENTS 

Subpart  A — General  Provisions 
9ec. 

181.1     General. 
181.5     Prior  sanctions. 

Subpart  B — SpocWc  Prior-Sanctioned  Food 
lnf[reol#nta 

181.32  Certain  substances  employed  in  the 
manufacttire  of  food-packaging 
materials. 

181.23     Antlmycotlcs. 

181.34    Antioxidants.  .-I 

181.36    EMers. 
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Calcium  oleate. 
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§  181.32     Acrylonitrile    copolynier»    and     solvents  and  temperatures  appropriate 


Sec. 
181.26 

181.27 
181.28 
181.29 
181.30 


181.32 


rtaying  oils  as  ccmponente  of  finished 

resina. 
PlastldBera. 
Beleaae  agents. 
Stabilizers. 
Substances  used  In  the  manufacture 

of  paper  and  paperboard  products 

used  in  food  packaging. 
AcrylonltrUe  polxmers  and  resins. 

Authoeitt:  Sees.  409,  701,  52  Stat.  1055- 
1056  as  amended.  72  Stat.  1785-1788  as 
amended  (21  UJ8.C.  348,  371),  unless  other- 
wise noted. 

Subpart  A — General  Provisions 

§  181.1     General.  J 

(a)  An  ingredient  whose  use  in  food  or 
food  packaging  is  subject  to  a  prior  sanc- 
tion or  aM>roval  within  the  meaning  of 
section  201  (s)  (4)  of  the  act  is  exempt 
from  classification  as  a  food  additive. 
The  CcHnmlssioner  will  publish,  in  this 
part  all  known  prior  sanctions.  Any  in- 
terested person  may  submit  to  the  Com- 
missioner a  request  for  publication  of  a 
prior  sanction,  supported  by  evidence  to 
show  that  it  falls  within  section  201  (s) 
(4)  of  the  act. 

(b)  Based  upon  scientific  data  or  in- 
formation that  shows  that  use  of  a  prior- 
sanctioned  food  ingredient  may  be  in- 
jurious to  health,  and  thus  in  violation 
of  section  402  of  the  act,  the  Commis- 
sioner will  establish  or  amend  an  appli- 
cable prior  sanction  regulation  to  Impose 
whatever  limitations  or  conditions  are 
necessary  for  the  safe  use  of  the  ingredi- 
ent, or  to  prohibit  use  of  the  ingredient. 

(Sees.  201(8),  409.  701(a),  52  Stat.  1055  and 
72  Stat.  1784-1788,  as  amended  (21^  U.S.C. 
321  (8),  848,  371  (a)).) 


§  181.5     IVmh-  eanctioBfi. 

(a)  A  prior  sanction  shall  exist  only 
for  a  specific  use(s)  of  a  substance  in 
food.  I.e.,  the  lereKs) ,  condition  (s) ,  prod- 
uct(s),  etc.,  for  which  there  was  ex- 
plicit approval  by  the  Pood  and  Drug 
Administration  or  the  United  States  De- 
partment of  Agriculture  prior  to  Sep- 
tember «,  1958. 

(b)  The  existence  of  a  priw-  sanction 
exempts  the  sanctioned  use(s)  frwn  the 
food  additive  provisions  of  the  act  but 
not  from  the  other  swhiltCTatlon  or  the 
misbranding  provisions  of  the  act. 

(c)  All  known  prior  sanctions  shall  be 
the  subject  of  a  regulation  published  In 
this  part.  Any  such  regulation  is  subject 
to  amendment  to  impose  whatever  11ml- 
tation(s)  or  condition(s)  may  be  neces- 
sary for  the  safe  use  of  the  ingredient,  or 
revocation  to  prohibit  use  of  the  ingre- 
dient, in  order  to  prevent  the  adultera- 
tion of  food  in  violation  of  section  402 
of  the  act. 

(d)  In  proposing,  after  a  greneral  eval- 
uation of  use  of  an  ingredient,  regula- 
tions afarming  the  GRAS  status  of  sub- 
stancefe  added  directly  to  human  food  in 
Part  184  of  this  chapter  or  substances  in 
food-contact  surfaces  in  Part  186  (rf  this 
chapter,  or  establishing  a  food  addiUve 
regulation  for  Eubstances  added  directly 
to  human  food  to  Parts  172  and  173  of 
this  chapter  or  food  aiSdltlves  in  food- 
contact  surfaces  In  Parts  174,  175,  176, 
177.  178  and  S  179.45  of  this  chapter,  the 
Commissioner  shall,  If  he  Is  aware  of 
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any  prior  sanction  f »  use  of  the  ingre- 
dient under  conditions  different  from 
those  proposed  in  the  regulation,  concur- 
rently propose  a  separate  regulation  cov- 
ering such  use  of  the  ingredient  under 
this  part.  If  the  Commissioner  is  una- 
ware of  any  such  applicable  prior  sanc- 
tion, the  proposed  regulation  will  so  state 
and  will  require  any  person  who  intends 
to  assert  or  rely  on  such  sancticm  to  sub- 
mit proof  of  its  existence.  Any  food  addi- 
tive or  GRAS  regulation  promulgated 
after  a  general  evaluation  of  use  of  an 
ingredient  constitutes  a  determination 
that  excluded  uses  would  result  in  adul- 
teration of  the  food  in  violation  of  sec- 
tion 402  of  the  act,  and  the  failure  of 
any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  a  proposal  will  constitute  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  The  no- 
tice will  also  constitute  a  proposal  to 
establish  a  regulation  under  this  part, 
incorporating  the  same  provisions,  in  the 
event  that  such  a  regulation  is  deter- 
mined to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  aw>licable 
prior    sanction     in     response    to    the 
proposal. 

Subpart  B — Specific  Prior-Sanctioned  Food 
Ingredients 

§  181.22  Certain  substance*  employed 
in  the  manufarlure  of  food-packag- 
ing materials. 

Prior  to  the  enactment  of  the  food 
additives  amendment  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  sanctions 
were  granted  for  the  usage  of  the  follow- 
ing substances  in  the  manufacture  of 
packaging  materials.  So  used,  these 
substances  are  not  considered  "food  ad- 
ditives" within  the  meantog  <rf  section 
201(8)  of  the  act,  provided  that  they  are 
of  good  commercial  grade,  are  suitable 
for  association  with  food,  and  are  used  in 
accordance  with  good  manufacturing 
practice.  Por  the  purpose  of  this  sec- 
tion, good  manufacturing  practice  for 
food-packaging  materials  includes  the 
restriction  that  the  quantity  of  any  of 
these  substances  which  becomes  a  com- 
ponent of  food  as  a  result  of  use  to 
food-packaging  materials  shall  not  be 
intended  to  accomplish  any  physical  <ff 
technical  effect  to  the  food  itself,  shall  be 
reduced  to  the  least  amount  reasonably 
possible,  and  shall  not  exceed  any  limit 
i^>ecified  in  this  subpart. 

§   181.24     Antioxidants. 

Substances  classified  as  antioxidants, 
when  added  to  food  (limit  of  addition  to 
food.  0.005  percent)  shall  todude: 

Butylated  hydroxyantsole. 
Butylated  hydroxytolueme. 
DUauryl  thlodljooplonate. 
DlBtearvl  ttilodipraplonate. 
Qum  goalac. 

Nordlhydroguairetlc  aeld. 
Propyl  gaUate. 
Thtodlprofjionlc  acid. 
8,4,5-Trlhydroxy  butyrophenone. 

§   181.23     Antimycotics. 

Substances  classified  as  antlmycotlcs, 
when  added  to  food  shall  mclude: 
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Calcium  propionate. 

Methylparaben  (methyl  p-hydroxybenzoate) . 

PropyIf>araben    (propyl   p-hy<lr<wyl)enzoate) . 

Sodium  benzoat*. 

Sodium  propionate. 

Sorblc  acid. 

§   181.23     Driers 

Substances  classified  as  driers,  when 
added  to  food,  shall  toclude: 

Cobalt  caprylate. 

Cobalt  linoleate. 

Cobalt  naphthenate.  '• 

Cobalt  tallate. 

Iron  caprylate. 

Iron  Unoleete. 

Iron  naphthenate. 

Iron  tallate. 

Manganese  caprylate. 

Manganese  linoleate. 

Manganese  naphthenate. 

Manganese  tallate. 

§    181.26     Drying  oils  as  components  of 
finished  resins. 

Substances  classified  as  drying  oils. 
when  added  to  tood  (as  components  of 
fiiiished  resins)  shall  toclude: 

Chinawood  oil  (tung  oil). 
Dehydrated  castor  oil. 
Linseed  oil. 
Tall  oil. 

§   181.27     Plaslicizers. 

Substances  classified  as  i^asticizers, 
when  added  to  food,  shall  toclude: 

Acetyl  trlbutyl  citrate. 

Acetyl  trlethyl  citrate. 

p-tcrt-Bu^lphenyl  salicylate. 

Butyl  stearate. 

Butylphthalyl  butyl  glycolate. 

Dlbutyl  sebacate. 

Dl-(2-ethylhexyl)  pbthalate  (for  fooda  of 
high  water  content  oaXj) . 

tUethyl  phthalate. 

Dilsobul^l  ad^Mkrte. 

Dllsooctyl  phthalate  (for  foods  of  high  water 
content  only) . 

Dlphenyl-a-ethylhexyl  phosphate. 

Epoxldlzed  soybean  oU  (lodliie  number  maxi- 
mum €;  and  ozlrane  oxygen,  n^immum  6.0 
percent). 

Ethylphthalyl  ethyl  glycolate. 

Glycerol  monooleate. 

Monolsopropyl  citrate. 

Mono,  dl-,  and  trlstearyl  citrate. 

Trlacetln  (glycerol  triacetate). 

Trlethyl  citrate. 

3-(2-Xenoyl)  -1,2-epoxypropane. 

§   181.28     Release  agents. 

Substances  classified  as  release  agents, 
when  added  to  food,  shall  include: 

Dlmethylpolyslloxane  (substantlaUy  free 
from  hydrolyzable  chloride  and  alkoxy 
groups,  no  more  than  18  percent  losa 
in  weight  after  heating  4  hours  at  200*  C; 
viscosity  300  centUokes,  600  centisokes  at 
25*  C,  specific  gravity  0.96  to  0.97  at  25*  C, 
refracUve  index  1.400  to  1.404  at  25*  C). 

Linoleamlde  (llnolelc  acid  amide) . 

Oleamide  (oleic  acid  amide) . 

Palmltamide  (palmitic  aeld  amide). 

Stearamide  (stearic  acid  amide) . 

§    181.29     Stabilizers. 

Substances    classified    as    stabilizers, 
when  added  to  food,  shall  include: 

Alumlniun  mono-,  dl-,  and  tristearateu 

Ammonium  citrate. 

Ammcmium  potassium  hydrogen  phosphatOk 

Calclvun  glycerophosphate. 

Calcium  phosphate. 

Calcium  hydrogen  phosphate. 
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182.5892     a-Tocopherol  acetate. 
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Calcium  oleate.  1  [  •. 

Calcium  acetate.  '  j 

Calcium,  carbonate.  I 

Calcium  riclnoleate.  | 

Calcium  stearate. 

Dlsodlum  hydrogen  phosphate. 

Magnesium  glycerophosphate. 

Magnesium  stearate. 

Magnesium  phosphate.  I 

Magneslxim  hydrogen  phosphate. 

Mono-,  dl-,  and  trlsodlvim  citrate. 

Mono-,  dl-,  and  trlpotasslum  citrate. 

Potassium  oleate. 

Potassium  stearate. 

Sodium  pyrophosphate. 

Sodium  stearate. 

Sodium  tetrapyrophosphate. 

Stannous  stearate  (not  to  exceed  50  parts 
per  million  tin  as  a  migrant  in  finished 
food). 

Zinc  orthophosphate  (not  to  exceed  50  parts 
per  million  zinc  as  a  migrant  in  finished 
food). 

Zinc  resinate  (not  to  exceed  50  parts  per  mil- 
lion zinc  as  a  migrant  in  finished  food)- 

§  181.30  Substances  used  in  the  manu- 
facture of  paper  and  paperboard 
products  used  in  food  padiaging. 

Substances  used  in  the  manufacture  of 
paper  and  paperboard  products  used  in 
food  packaging  shall  include : 
ulce:nid 

Aliphatic  polyoxyethylene  ethers.* 

1-Alkyl  (C,-C„)  3-amlno-3-amlnopropane 

monoacetate.* 

Borax  or  boric  acid  for  use  in  adheslves,  sizes, 
and  coatings.* 

Butadlene-styrene  copolymer. 

Chromium  complex  of  perfluoro-octane  sul- 
fonyl  glycine  for  use  on  paper  and  paper- 
board  which  is  waxed.* 

Dlsodlum  cyanodlthiolmidocarbamate  with 
ethylene  diamine  and  potassium  N-methyl 
dithiocarbamate  and/or  sodium  2-mercap- 
tobenzothiazole  (sllmlcides).* 

Ethyl  acrylate  and  methyl  methacrylate 
cc^MJlymers  of  Itaconic  acid  or  methacryllc 
acid  for  use  only  on  paper  and  paperboard 
which  is  waxed.* 

Hexamethylene  tetramlne  as  a  setting  agent 
for  protein,  including  casein* 

1  -  (2  -  Hydroxyethyl)  -  1  -  (4-chlorobutyl)  -  2- 
alkyl  (C,-C,.)  Imldazollnlum  chloride.* 

Itaconic  acid  (polymerized). 

Melamine  formaldehyde  polymer. 

Methyl  acrylate  (polymerized) . 

Methyl  ethers  or  mono-,  dl-,  and  trlpropyl- 
ene  glycol.* 

Myristo  chromic  chloride  complex. 

Nitrocellulose.  j 

Polyethylene  glycol  400. 

Polyvinyl  acetate. 

Potassium  pentachlorophenate  as  a  slime 
control  agent.* 

Potassium  trichlwophenate  as  a  slime  con- 
trol agent.* 

Resins  from  high  and  low  viscosity  polyvinyl 
alcohol  for  fatty  foods  only. 

Rubber  hydrochloride. 

Sodium  pentachlor<H>henate  as  a  slime  con- 
trol agent.* 

Sodlimi-trrchlorophenate  as  a  slime  control 
agent.* 

Stearato-chromlc  chloride  complex. 

Titanium  dioxide.* 

Urea  formaldehyde  polymer. 

Vlnylldlne  chlorides  (polymerized). 


•Under  the  conditions  of  normal  use,  these 
Bubstances  would  not  reasonably  be  expected 
to  migrate  to  food,  based  on  available  scien- 
tific information  and  data. 
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§  181.32     Acrylonitrile    copolymers    and 
resins. 

(a)  Acrylonitrile  copolymers  and  res- 
Ins  listed  in  this  section,  containing  less 
than  30  percent  acrylonitrile  and  com- 
plying with  the  requirements  of  para- 
graph (b)  of  this  section,  may  be  safely 
used  as  follows: 

(1)  Films,  (i)  Acrylonitrile/butadiene/ 
styrene  copolymers — no  restrictions. 

(ii)  Acrylonitrile/butadiene/styrene 
copolymers — no  restrictions. 

(iii)  Acrylonitrile/butadiene  copoly- 
mer blended  with  vinyl  chloride-vinyl 
acetate  (optional  at  level  up  to  5  percent 
by  weight  of  the  vinyl  chloride  resin) 
resin — for  use  only  in  contact  with  oleo- 
margarine. 

(iv)  Acrylonitrile/styrene  copolymer — 
no  restrictions. 

(2)  Coatings,  (i)  Acrylonitrile/butadi- 
ene copolymer  blended  with  polyvinyl 
chloride  resins — for  use  only  on  paper 
and  paperboard  in  contact  with  meats 
and  lard. 

(ii)  Polyvinyl  chloride  resin  blended 
with  either  acrylonitrile/butadiene  co- 
polymer or  swrylonitrile/butadiene  sty- 
rene copolymer  mixed  with  ne<H>rene,  for 
use  as  components  of  conveyor  belts  to  be 
used  with  fresh  fruits,  vegetables,  and 

nsh. 

( iii )  Acrylonltrile/butadiene/styrene 
copolymer — no  restrictions. 

(iv)  Acrylonitrile/styrene  copolymer — 
no  restrictions. 

(3)  Rigid  and  semirigid  containers. 
(i)  Acrylonitrile/butadiene/styrene  co- 
polymer— for  use  only  as  piping  for  han- 
dling food  products  and  for  repeated- 
use  articles  intended  to  contact  food. 

(ii)  Acrylonitrile/styrene  resin — no 
restrictions. 

(iii)  Acrylonitrile/butadiene  copoly- 
mer blended  with  polyvinyl  chloride 
resin — for  use  only  £is  extruded  pipe. 

(b)  Limitations  for  acrylcwdtrile  mon- 
omer extraction  for  finished  food-con- 
tact articles,  determined  by  using  meth- 
ods of  analysis  available  upon  request 
from  the  Food  and  Drug  Administration, 
Bureau  of  Poods,  Division  of  Food  and 
Color  Additives,  200  C  St.  SW..  Wash- 
ington, DC  20204,  are  as  follows: 

(1)  In  the  case  of  single-use  articles 
having  a  volume  to  surfswje  ratio  of  10 
milliliters  or  more  per  square  inch  of 
food-contact  surface — 0.003  milligram/ 
square  inch  when  extracted  to  equilib- 
rium at  120°  P  with  food-simulating  sol- 
vents appropriate  to  the  intended  condi- 
tions of  use. 

(2)  In  the  case  of  single-use  articles 
having  a  volume  to  surface  ratio  of  less 
than  10  milliliters  per  square  inch  of 
food-contact  surface — 0.3  part  per  mil- 
lion calculated  on  the  basis  of  the  volume 
of  the  container  when  extracted  to  equi- 
librium at  120°  P  with  food-simulating 
solvents  appropriate  to  the  Intended 
conditions  of  use. 

(3)  In  the  case  of  repeated -use  arti- 
cles— 0.003  milligram/square  inch  when 
extracted  at  a  time  equivalent  to  initial 
batch    usage    utilizing    food-simulating 


solvents  and  temperatures  appropriate 
to  the  intended  conditions  of  use. 

The  food-simulating  solvents  shall  in- 
clude, where  applicable,  distilled  water. 
8  percent  or  50  percent  ethanol,  3  per- 
cent acetic  acid,  and  either  n-heptane 
or  an  appropriate  oil  or  fat, 

(c)  Acrylonitrile  monomer  may  pre- 
sent a  hazard  to  health  when  ingested. 
Accordingly,  any  food-contact  article 
containing  acrylonitrile  copolymers  or 
resins  that  yield  acrylonitrile  monomer 
in  excess  of  that  amount  provided  for  in 
paragraph  <b)  of  this  section  shall  be 
deemed  to  be  adulterated  in  violation  of 
section  402  of  the  act. 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

Subpart  A — General  Provisions 

Bee. 

182.1  Substances  that  are  generally  rec- 

ognized as  safe. 

182.10  Spices  and  other  natural  seasonings 
and  flavorings. 

182.20  Essential  oUs,  oleoreslns  (solvent- 
free),  and  natural  extractives 
(Including  distillates) . 

182.30  Natural  substances  used  In  con- 
junction with  spices  and  other 
natural  seasonings  and  flavor- 
ings. 

182.40  Natural  extractives  (solvent-free) 
used  in  conjunction  with  spices, 
seasonings,  and  flavorings. 

182.50  Certain  other  spices,  seasonings,  es- 
sential oils,  oleoreslns,  and  nat- 
ural extracts. 

182.60  Synthetic  flavoring  substances  and 
adjuvants. 

182.70  Substances  migrating  from  cotton 
fabrics  used  in  dry  food  packag- 
ing. 

182.90  Substances  migrating  to  food  from 
paper  and  paperboard  products. 

182.99        Adjuvants  for  pesticide  chemicals. 

Subpart  B — Multiple  Purpose  GRAS  Food 
Substaitces 

183.1005 
182.1009 
182.1033 
182.1045 
182.1047 
182.1057 
182.1061 
182.1069 
182.1073 
182.1077 
182.1087 
182.1091 
182.1095 
182.1009 
182.1125 
182.1127 
182.1129 
182.1131 
182.1135 
182.1137 
182.1139 
183.1141 
183.1143 
183.1155 
182.1165 
182.1180 
182.1191 
182.1193 
183.1196 
183.1199 
183.1205 
183.1307 


Acetic  acid. 

Adlplc  acid. 

Citric  acid. 

Olutamlc  acid. 

Glutamic  acid  hydrochloride. 

Hydrochloric  acid. 

Lactic  acid. 

Malic  acid. 

Phosphoric  acid. 

Potassium  acid  tartrate. 

Sodium  acid  pyrophosphate. 

Succinic  acid. 

Sulfuric  acid. 

Tartaric  acid. 

Aluminum  sulfate. 

Aluminum  ammonium  sulfate. 

Aluminum  potassium  sulfate. 

Aluminum  sodium  sulfate. 

Ammonium  bicarbonate. 

Ammonium  carbonate. 

Ammonium  hydroxide. 

Ammonium  phosphate. 

Anunonlum  sulfate. 

Bentonlte. 

Butane. 

Caffeine. 

Calcium  carbonate. 

Calcium  chloride. 

Calcium  citrate. 

Calcium  gluconate. 

Calcium  hydroxide. 

Calcium  lactate. 
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RULES  AND  REGULATIONS 

tended   physical,   nutritional,   or   other     that  the  substance  is  xiseful  as  a  supple- 


Sec. 

182.1210  Calcium  oxide, 

182.1217  Calcium  phosphate. 

182.1235  Caramel. 

182.1240  Carbon  dioxide. 

182.1275  Dextrans. 

182.1295  Ethyl  formate. 

182.1320  Gy  leer  in. 

182.1324  Glyceryl  monostearate. 

182.1355  Helium. 

182.1366  Hydrogen  peroxide. 

182.1400  Lecithin. 

182.1425  Magnesium  carbonate. 

182.1428  Magnesium  hydroxide. 

182.1431  Magnesium  oxide. 

182.1440  Magnesium  stearate. 

182.1480  Methylcelluloee. 

182.1500  Monoammonium  glutamate. 

182.1516  Monopotassium  glutamate. 

182.1540  Nitrogen. 

182.1545  Nitrous  oxide. 

182.1585  Papain. 

182.1613  Potassium  bicarbonate. 

182.1619  Potassium  carbonate. 

182.1625  Potassium  citrate. 

182.1631  Potassium  hydroxide. 

182.1643  Potassium  sulfate. 

182.1655  Propane. 

182.1666  Propylene  glycol. 

182.1685  Rennet. 

182.1711  Silica  aerogel. 

182.1721  Sodium  acetate. 

182.1736  Sodium  bicarbonate. 

182.1742  Sodium  carbonate. 

182.1745  Sodium  carboxymethylcellulose. 

182.1748  Sodium  caseinate. 

183.1751  Sodium  citrate. 

182.1763  Sodium  hydroxide. 

182.1775  Sodium  pectinate. 

182.1778  Sodium  phosphate. 

182.1781  Sodium  aluminum  phosphate. 

182.1792  Sodium  sesquiiarbonate. 

182.1804  Sodium  potassium  tartrat*  , 

182.1810  Sodium  tripolyphosphate. 

182.1901  Triacetin. 

182.1911  Triethyl  citrate 

182.1973  Beeswax. 

182  1975  Bleached  beeswax. 

182.1978  Carnaviba  wax. 

Subpart  C — Anticaliing  Agents 

182.2122  Aluminum  calcium  silicate 

182.2227  Calcium  silicate. 

182.2437  Magnesium  silicate. 

182.2727  Sodium  alumlnoslUcate. 

182.2729  Sodium    calcium    alumlndsilicate. 

hydrated. 

182.1906  Trlcalcium  silic-ate. 

Subpart  D — Chemical  Preservativ^Si 

182.3013  Ascorbic  acid. 

182.3025  Caprylic  acid. 

182.3041  Erythorbic  acid. 

182.3081  Propionic  acid. 

182.3089  Sorblc  acid. 

182.3109  Thiodiproplonic  acid. 

182.3149  Ascorbyl  palmitate. 

182.3169  Butylated  hydroxyanlsole. 

182  3173  Butylated  hydroxytoluene 

182.3189  Calcium  ascorbate. 

182.3221  Calcium  propionate. 

182.3225  Calcium  sorbate. 

182.3280  Dilaurj'l  thlodipropionate. 

182.3336  Gum  guaia?. 

182.3616  Potassium  bisulfite. 

182.3637  Potassium  metablsulflte. 

182.3640  Potassium  sorbate. 

182.3731  Sodium  ascorbate. 

182.3739  Sodium  bisulfite. 

182.3766  Sodium  metableulflte. 

182.3784  Sodium  propionate. 

182.3795  Sodium  sorbate. 

182.3798  Sodium  sulfite. 

182.3845  Stannous  chloride. 

182.3862  Sulfur  dioxide. 

182.3890  Tocopherols. 
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Subpart  E — Emuls^fymg  Agents 

182.4029     Cholic  acid. 

182.4037     Desoxycholic  acid. 

182.4053     Glycochollc  acid. 

182.4101  Dlacetyl  tartaric  acid  esters  of 
mono-  and  diglycerldes  of  edible 
fats  or  oils,  or  edible  fat-forming 
fatty  acids. 

182.4105     Taurocholic  acid. 

182.4505  Mono-  and  diglycerldes  of  edible 
fats  or  oils,  or  edible  fat-forming 
acids. 

182.4521  Monosodlum  phosphate  derivatives 
of  mono-  and  diglycerldes  of  edi- 
ble fats  or  oils,  or  edible  fat- 
forralng  fatty  acids. 

182.4560     Ox  bile  extract. 

182.4666     Propylene  glycol. 

Subpart  F — Nutrients  and   or  Dietary 
Supplements 
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182.5013  Ascorbic  -acid. 

182.5017  Aspartlc  acid. 

182.5049  Ami  noacetlc  acid  (glycine). 

182.5065  Llnoleic  acid. 

182.5118  Alanine. 

182.5145  Arglnlne. 

182.5159  Blotin. 

182.5191  Calcium  carbonate. 

182.5195  Calcium  citrate. 

182.5201  Calcium  glycerophosphate. 

182.5210  Calcium  oxide. 

182.5212  Calcium  pantothenate. 

182.5217  Calcium  phosphate. 

182.5223  Calcium  pyrophosphate. 

182.5230  Calcium  sulfate. 

182.5245  Carotene. 

182.5250  Ciirlino  bltartrate 

182.5252  Choline  chloride. 

182.52G0  Copper  gluconate. 

182.5265  Cuprous  iodide. 

182.5273  Cystine. 

182.5301  Ferric  phosphate. 

182.5304  Ferric  pyrophosphate. 

182.5306  Ferric  sodltmi  pyrophosphate. 

182.5308  Ferrous  gluconate. 

182.5311  Ferrous  lactate. 

182.5315  Ferrous  suJfate. 

182.5361  Histidlne. 

182.5370  Inositol. 

182.5375  Iron  reduced. 

182.5381  Isoleucine. 

182.5406  Leucine. 

182.5411  Lysine. 

182.5431  Magnesium  oxide. 

182  .-5434  Magnesium  phosphate. 

182.5443  Magncplum  sulfate. 

1S2.5446  Manganese  chloride. 

182.5449  Mar.ganese  citrate. 

182.5452  Manganese  gluconate. 

182.5455  Manganese  glycerophosphate. 

182.5458  MangaJiese  hypophosphite. 

182.5461  Manganese  sulfate. 

182.5464  ManganouE  oxide. 

182.5470  Mannitol. 

182.5475  Methionine. 

182.5477  Methionine    hydroxy    analog    and 

its  calcium  salts. 

182.5530  Niacm. 

182.5535  Nlaciruunide. 

182.5580  D-Pantothenyl  alcohol. 

182.5590  Phenylalanine. 

182.5622  Potassium  chloride. 

182.5628  Potassium  glycerophosphate. 

182.5634  Potassium  Iodide. 

182.5650  Proline. 

182.5676  Pyridoxine  hydrochloride. 

182.56a5  EUboflavln. 

182.5697  Rlbofl»vln-5-ph08phate. 

182.5701  Serine. 

182.5772  Sodium  pantothenate. 

182.5778  Sodium  phosphate. 

182.5875  Thiamine  hydrochloride. 

182.5878  Thiamine  mononitrate. 

182.5881  Threcoilne. 

182  5890  Tocopherols. 


Sec. 

182.5892  a-Tocopherol  acetate. 

182  5915  Tr>'ptophane. 

182.5920  Tyrosine. 

182.5925  Valine. 

182.5930  Vitamin  A. 

182.5933  Vitamin  A  acetate. 

182.5936  Vitamin  A  palmitate. 

182.5945  Vltamiiie  B,^. 

182.5950  Vitamin  D  . ' 

182.5953  Vitamin  D". 

182.5985  Zinc  chloride. 

182.5988  Zinc  gluconate. 

182.5991  Zinc  oxide. 

1S8.5994  Zinc  stearate. 

182.5997  Zinc  sulfate. 

Subpart  G — Sequestrant« 

182.6033  Citric  acid. 

182.6005  Sodium  acid  phosphate. 

182.6099  Tartaric  acid. 

182.6185  Calcium  acetate. 

182.6193  Calcium  chloride. 

182.6195  Calcium  citrate. 

182.6197  Calcium  diacetate. 

182.6199  Calcium  gluconate. 

182.6203  Calcium  hexametaphosphate. 

182.6215  Monobasic  calcium  phosphate. 

182.6219  Calcium  phytate. 

182.6285  Dlpotassium  phosphate. 

182.6290  Dlsodlum  phosphate. 

182.6386  Isopropyl  citrate. 

182.6511  Monolsopropyl  citrate. 

182.6625  Potassium  citrate. 

182.6751  Sodium  citrate. 

182.6754  Sodium  diacetate. 

182.6757  Sodium  gluconate. 

182.6760  Sodium  hexametaphosphate. 

182.6709  Sodium  metapho.sphate. 

182.6778  Sodium  phosphate. 

182  6787  Sodium  pyrophosphate. 

182.6789  Tetra  sodium  pjTophosphate. 

182  6801  Sodium  tartrate. 

182.6804  Sodium  potassium  tartrate. 

182.6807  Sodium  thiosulfate. 

182  6810  Sodium  tripolj-phosphate. 

182.6851  Stearyl  citrate. 

Subpart  H — Stabilizers 

182.7115  Agar-agar. 

182.7133  Ammonlimi  alginate. 

182.7187  Calcium  alginate. 

182.7255  Chondrus  extract. 

182.7610  Potassium  alginate. 

182.7724  Sodium  alginate. 


AuTHORn-T:  Sees.  409,  701,  52  Stat.  1055- 
1056  as  amended.  72  Stat.  1785-1788  as 
amended  (21  U.S.C.  348.  371).  unless  other- 
wise noted. 

Subpart  A — General  Provisions 

§  182.1      Subtilanrrii    tliut    are    icriierally 
reregiiLcod  at>  Kafr. 

(a)  It  is  impracticable  to  list  all  sub- 
stances that  are  generally  recognized  as 
safe  for  their  intended  use.  However,  by 
way  of  illustration,  the  Commissioner 
regards  such  common  food  ingredients  as 
salt,  pepper,  sugar,  vinegar,  baking  pow- 
der, and  monosodium  glutamate  as  safe 
for  their  intended  use.  This  part  includes 
additional  substances  that,  when  used  for 
the  purposes  indicated,  in  accordance 
with  good  manufacturing  practice,  are 
regarded  by  the  Commissioner  as  gen- 
eraly  recognized  as  safe  for  such  uses. 

(b)  For  the  purposes  of  this  section, 
good  manufacturing  practice  shall  be 
defined  to  include  the  following  restric- 
tions: 

(1)  The  quantity  of  a  substance  added 
to  food  does  not  exceed  the  amount  rea- 
sonably required  to  accomplish  its  In- 
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tended   physical,   nutritional,   or   other 
technical  effect  in  food;  and 

(2)  The  quantity  of  a  substance  that 
becomes  a  component  of  food  as  a  result 
of  its  use  in  the  manufacturing,  process- 
ing, or  packaging  of  food,  and  which  is 
not  intended  to  accomplish  any  physical 
or  other  technical  effect  in  the  food  itself, 
shall  be  reduced  to  the  extent  reasonably 
possible. 

(3)  The  substance  is  of  aiipropriaie 
food  grade  and  is  prepared  and  handled 
as  a  food  ingredient.  Upon  request  the 
Commissioner  will  offer  an  opinion, 
based  on  specifications  and  intended 
use,  as  to  whether  or  not  a  particular 
grade  or  lot  of  the  substance  is  of  suit- 
able purity  for  use  in  food  and  would 
generally  be  regarded  as  safe  for  the 
purpose  intended,  by  experts  qualified 
to  evaluate  its  safety. 

(c)  The  inclusion  of  substances  in  the 
list  of  nutrients  does  not  constitute  a 
finding  on  the  part  of  the  Department 


that  the  substance  is  useful  as  a  supple- 
ment to  the  diet  for  humans. 

(d)  Substances  that  are  generally  rec- 
ognized as  safe  for  their  intended  use 
within  the  meaning  of  section  409  of  the 
act  are  listed  in  this  part.  When  the  sta- 
tus of  a  substance  has  been  reevaluated, 
it  will  be  deleted  from  this  part,  and  will 
be  issued  as  a  new  regulation  under  the 
appropriate  part,  e.g.,  "affirmed  as 
GRAS"  under  Part  184  or  186  of  this 
chapter:  "food  'additive  regulation" 
under  Parts  170  through  180  of  this 
chapter;  "interim  food  additive  regula- 
tion" imder  Part  180  of  this  chapter;  or 
"prohibited  from  use  in  food"  imder  Part 
189  of  this  chapter. 

§  182.10      Spices  and  other  natural   sea- 
sonings and  flavorings. 

Spices  and  other  natural  seasonings 
and  flavorings  that  are  generally 
recognized  as  safe  for  their  Intended  use, 
within  the  meaning  of  section  409  of  the 
act,  are  as  follows: 


1 


Coiuiiimi  name  Botanical  ntme  of  plant  touree 

AlfitUii  her!)  aiitl  sp<'<l MedicagosatiTaL. 

Allspicf> Pimenta  officinaUs  Lindl. 

Amhrptte  seed Hibiscus  abelmoschus  L. 

Angt'Iica - Angelica  archangelica  L.  or  other  spp.  of  Angelica. 

Angelica  root .. .    .    Do. 

AiiRelioa  seed.      - Do. 

Angi^uru  (ctisparia  bark) Oalipea  officinalis  Hancock. 

Anise. Pimpinella  anisum  L. 

Anise,  star _ lllivrium  verum  Hook.  f. 

"TJalni  (lemon  balm) MeliMa  officinalis  L. 

Basil,  hush Ocimum  minimum  L. 

Basil,  sweet Ocimum  basilicum  L. 

Bay. Laurus  nobilis  L. 

('alendula. Calendula  officinalis  L. 

Camomile  (cjiainoinilr),  Engli^  or  Roman... Antheniis  nobiUs  L. 

Camomile  icliamomile).  Uerman  or  Hungarian Matricaria  chamomilla  L. 

Capers    Capparis  spinosa  L. 

Capsicum Capsicum  frutescens  L.  or  Capeiciun  annuum  L. 

Caraway Carum  carTi  L. 

Carawuy,  black  (black  cumin) Nigella  sativa  L. 

Cardamom  (cardainon) Elettaiia  cardamomum  Maton. 

Cassia,  Cliinese Cinnamomum  cassia  Blume. 

Cassia,  Hadang  or  Batavia Cinnamomum  burmaiuii  Blume. 

Cassia,  Saigon. Cinnamomum  lotireirii  Nees. 

Cayenne  i>epper Capsicum  frutescens  L.  or  Capsicum  annuum  L. 

Celery  seed Aplom  graveolens  L. 

i'hervil Anthriacuscerefolium  (L.)  Hoflm. 

Chives.. - Animn  schoenoprasum  L. 

Cinnamon,  Ceylon Cinnamomum  leylanicum  Nees. 

Cinnamon,  Chinese Cinnamomum  cassia  Blume. 

Cinnamon,  Saigon .«. Cinnamomum  loureirii  Nees. 

Clary  (cliu-y  sage) Salvia  sclarea  L. 

Clover _ TrifoUum  spp. 

Cloves Eugenia  caryopby  llata  Thunb. 

Coriander Coriandrum  sativum  L. 

f'umin  (cummin) Cuminum  cyminum  L. 

Cumin,  l)lack  cblai'k  nunway) Nigella  sativa  L. 

Elder  (lowers Sambucus  canadensis  L. 

Fennel,  cojimion Foeniculum  vulgare  Mill. 

Fennel,  sweet  (finocchio,  Florence  fennel) Foeniculum  vulgare  Mill.  v«r.  duice  (DC.)  Alex. 

Fenugreek Trigonella  foenum-graecum  L. 

(ialanga  (gajangal) Alpinia  officinarumHance. 

Ueranium Pelargonium  spp. 

<iinger Zingiber  officiaale  Rose. 

tJlycyrrhira (jlycyrrhlia  glabra  L.  and  other  spp.  of  Glycyrrhiia. 

(iraiiR  of  paradise Amomum  melegueta  Rose. 

Horehound  (hoarhound) Marrubium  vulgare  L. 

Horseradish Armoracia  lapathifolia  Oillb. 

Hyssop - - Hyssopus  ofncinalls  L. 

Lavender Lavandula  officinalis  Chalz. 

Licorice   ..  .         Olycyrrhiia  glabra  L.  and  other  spp.  of  Glycyrrhiia. 

Linden  flowers TiUaspp. 

Mace Myriatica  fr«rans  Houtt. 

Marigold,  pot Calendula  officinalis  L. 

Marjorain,  pot Mnjormna  onitee  (L.)  Benth. 

Marjoram,  sweet .• J«»Joi»n»  hortensis  Moench. 

Mustard,  black  or  brown .* Brssaica  nigra  (L.)  Koch. 

Mustard,  brown Brassica  juncea  (L.)  Cose. 

Mustard,  white  or  yellow Brassica  hirta  Moench. 

Nutmeg MyristicaflagransHoutt. 

Oregano  (oreganuni ,  Mexican  oregano,  Mexican  si(e,  Lippia  spp. 
origan). 

Paprika Capsictim  annuum  L. 

Parsley Petroselinum  crispuni  (Mill.)  Mansf. . 

Pepper,  black Piper  nigrum  L. 

Pepper,  cayenne Capsicum  frutescens  L.  or  Capsicum  anntmi  L. 

Pepper,  red Do. 

Pepper,  white Piper  nigrum  L. 

Peppermint ^....— Mentha  piperita  L. 

Poppy  seed Papayer  somnilerimi  L. 

Pot  marigold Calendula  otBeinalis  L. 

Pot  marjoram Maioiana  onites  (L.)  Benth. 

Rosemary Rosmarinua  ofBcinalis  L. 
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!,,,»  Ruta  gravet  lens  L. 

^Iff,'',: '.".'.'.. Crocus  saiivus  L. 

^-^°" Salvia  officinalis  L. 

e^»niiiir' " Salvia  triloba  L. 

It^^Jrv^^mmer -— Satureiahortensis  L.  (Satureja). 

^!:°^' !"^;'-:-:::::::::::::::: eMureiamoma.ui l. (Saime»). 


Savory,  winter. 
Sesame 


Sesanmm  indicum  L. 


S!^SSm"int [■  ■"'"ri""I"I""^II Mentha  spuata  L. 

tSff^'il' t":::::: ::  uucium  v.-rum  no 


Star  anise 


iwk.  f. 


T.._.„„,,  I  Artemisia  draciuiculus  L. 

%^.^°" ::":::: Thymus  vnlgans  L. 

Tb^.wiidw^^"-:::": Thymus  serpyllu™  L. 

Turmeric - ySSlTpl!"  *^a"Andr.  or  VauiUa  Uhitcnsis  J.  W.  Moore. 

^Z^dMtfy.\\\-'";--If'^"----^^^"------"  Cunuma  zedoaria  Rose-. 

§  182.20      Eiential  oils,  oleorcsins  (solvent-froo).  and  natural  extractives  (induding 
di^ilillales). 
v<«Pntial  oils   oleoresins  (solvent-fiee^  and  natural  extractives  (including  dte- 
tufates"  Sat  are  g^nSy  recognized  as,  safe  for  their  intended  use,  withm  the 


meaning  of  section  409  of  the  act,  are  as  follows : 


Alfalfa 
•  Allsi 


..  ..     MedicacoS:Uiv.i  1.. 

Pimenla  oiliiinalis  LiixU. 

,  -  ,       .  _.        .'.\  PniniK!  amvedalus  Baisili.  Piunus  anr.euuica 

AlmoiKl.  bitter  (f.^  from  pnissicai-id) poXa  "LTRa^el, 

Hibiscus  moscliaius  Mnoiuli. 
Angelica  ;ir.  Iiani:i'!ic.a  L. 

Uo.  ; 

Uo.  > 

bark)  "  OaliiM>aoiruin.%Us  Ilamock. 


Amhrelte  (seed>. 

Angelica  root 

Angelica  seed  — 
.\ngelica  siem. 


L..  or  Prunus 


Angostura  (>uspa*3  •""■'^'--:;-:-  ::::::::::;::::    i-impinella  amsum  L 


Anise 

Asafelida.. --—.--- -    Mei{^  omoinalis  L. 

B,Um  (lemon  baha^..- - - M;.,„vvi„n  rirr,Mr,.e  K 


Ferula  assa-fmniaa  L.  and  related  spp.  of  I  crula. 


Myroxylon  pcreirue  Klotzstli. 
Ociniuui  liosiliium  L. 
Laurus  nobilis  L. 
Pimenta  raceniosa  (Mill.^  J 
Citrus  auraiiiium  I.,  subsp 
Prunus  aniysdaUis  liatsili 
persica  (L.^  Bals'h. 

_  .    .         .  I  .\iiiba  rosiieoiioia  Uucko. 

Boisderose \ - - Thwl.roma  ci. -.u.  L 

(  jiOtiO  •- ■ "  *" 

Camonnle  (chamomile)  flowers,  Hunearian.   .  _ 

Camomile  (chamomile)  flowers.  Roman  or  English 

Ca:ianpa-- 


Bals;mi  of  Peru 

Ba.«!il 

Bay  leaves 

Bay  (myrciaoil)-J -■ 

Bergamot  (liergartlot  orange) 

Bitter  almond  (fr^  from  prussic  acid) 


riel 


W.  Moore.  I 

befRamia  W  ripht  et  Am. 
I'runus  armeiiiaca  L..  or  rnnms 


ardamon) . 


(^apsicum 

Caraway 

Cardamom  seed  ( 

Carol)  iH'a 

Carrot.-  - 

Cascarilla 

Cassia  bark.         . 

Cassia  bark.  Padang  or  BaUTia 


Matricaria  rlKunonulla  I.. 

Anthemis  iiol'ilis  I.. 

Canangao.ior;,i;i  lior.k.  f.aiul  Thorns.  j 

Capsicum  fniliSKi.?  L.  and  (:;iiisicnni  amuntni  L. 

Carum  carvi  L. 

Elettaria  c;!it;amo;'.iuii;  Mali'ii. 

Ceraioiiia  siliiina  !'• 

Daucus  carota  I.. 


\\.L'"  •     ,     Crolon  eluteria  licnn. 

k   rhinW  ---    Cinnamomum  >assia  Bliime. 

K.  ».  maese....^---  Cinnamomum  burmanm  Blume. 

Cinnamomum  loareirii  Noes. 


r'^'''™^'''''^*"-     ■" """  " Apium  praveolens  L. 

^"'^^^^H-Aoi—:::::::::::"::::::::::::-:--  rmnusU,inaEhrh. 


Cherry,  wild.  baik. 

Chervil I 

Chicory 

Cinnamon  bark,  J^eyl^ — ; -_     ci'mi^nomum  caksia  Blume. 

Samo"b"k:^S^ :-:::::::::::: -     Cinnamomun,  lourHni  Ne«, 

Cinnamon  leaf,  Qeylon. 

Ciimamon  leaf.  Ohin^ - ------    cinnamomum  loureirii  Nees. 

Cmnamon  leaf,  Jingon Cyraboiiogoi.4«rdus  Rcndle 

Citroiiella  ■' 


Anthriscuscercfolium  t,L.)  Hoflm. 
Cicluwium  intybus  L. 
Cinnamomum  zeylani<-um  Nees. 


Citrus  i>eels 
Clary  (clary  sage 
Clove  bud- 
Clove  leaf.- 
C love  stem 

Clover 

Coca  (decocainizfd). 

Coftoe 

Cola  nut  - . 
Coriander 
Corn  silk 


tornsUK.. -.---,.  ; -    Cuminum  cyminum  L. 


Citrus  S|M>' 

Salvia  sclarea  L.  •            _,       ,  ..                     ' 

Eugenia  carvoplivlla.a  Thunb.  i 

1)0.  ) 

Do.  j 

EryUirox'y!um  ccAa  Lam.  and  other  spp.  oif  Erythroiylum, 

Cola*acumiiiata  .'Jchott  and  Endl.,  and  otbor  spp.  of  Cola. 
Coriandrum  sativum  L. 
Zea  mays  L. 


Cusparia 
Dandelion 
Dandelion  root. 


K^rt" '~"  '       """            "  ---     OaUpea officinalis  Hancock.  .     .'-     tk,-, 

"'^^'^ " "'  Taraxacum  officinale  Weber  and  T.  laevigatum  DC. 


Do. 


g^^'^kgrass:tri.=:v::::::::::::::::  tSZ^Z:^:^^^s.r^.u   j 

EsT^orr^raiolVeii^^Viiirri^n)::: Artemisia  dracuuculus  L. 

Eslrapon  Uarragon) - - Poenicuium  vulgare  .Mill. 

fennel,  sweei - ---  Trigonella  foenumitraecum  L.  I 

>eiiugrecK  .— -^-- --  Alpinia oincinarura  Uance.  i    - 

n±n?.?m         ^ ""' "'"""';;;.-  Pdargoniun>spp. 

Ueranum.-----— -  -- Cymboiogon  martini  Stapf. 

Geranmm.E^l  Indian Pelargonium  graveolens  L'Her. 

Geranium,  rose — - ---  zji^er  officinale  Rose  ,  ^   J       ^ 

Oinger-- - Glycyrrhiia  glabra  L.  and  other  spp.  of  GlytyrrWia. 

oiycyTrniza — v* *  T)n 

ISSirV.!^'*!!'-:;::::;;::::::::::::::  c,™p^„-.«- 
|iS,Ws«i:-:::::::::::::::::-:;iSS;p;S."t.-- 

S°^--:;: "" IIII_. Monarda  punctata  L. 

Horsemint Hys-wpus  officinalis  L. 

ImmortVue  "''"!"I-""""~~------~""--- Helichrjsum  augustifoUum  DC. 
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RULES- AND  REGULATIONS 

Commonname  Dolanieal  name  of  pUtU  louree  I 

JasniiiH* Jasmiuum  ofTiciiiale  L.  and  other  spp.  of  Jaiminiun. 

Juniper  (berries) --- Junifxrus  communis  L. 

Kola  nut - rola  acuminata  Sohott  and  Endl.,  and  other  spp.  of  Cola. 

Laurel  berries   --  -- l«uru8  nobilis  L. 

Laurel  leaves - Laurusspp. 

Lavender -  Lavandula  officinalis  Chaix. 

Lavender,  spike Lavandula  lati/olia  Vill. 

Lavandin Hybrids  Ijetween  Lavandula  oRiuiiialis  Chaix  and  Lavandul* 

latifoliit  Vill. 

Lemon - Citrus  limon  (L.)  Burm.  f. 

Lemon  balm  (see  tmbn). 

Lemon  grass - Cynibopogon  pitratus  DC.  and  Cymbopogon  lexuosus  Stapl 

Lemon  peel Citrus  limon  (L.)  Burm.  f. 

Licorice : Glycyrrhiza  glabra  L.  and  other  spp.  of  Olycyrrhiza. 

Lime Citrus  aurantifolia  Swingle. 

Linden  flowers Tilia  supp. 

Locust  bean. Ceratonia  siliqua  L,  i 

Lupulin Humulus  lupulus  L. 

Mace Myrislica  fragrans  Houtt. 

Malt  (extract) Hordeum  vulgare  L.,  or  other  grains. 

Mandarin. Citrus  reticulata  Blanco. 

Marjoram,  sweet - .-  Majorana  hortensis  Moench. 

Mal6 - - Uex  paraguariensis  Si.  Hil. 

Melissa  (see  batan). 

Menthol '. - Mentha  supp. 

Menthyl  acetate --  l>o. 

Molasses  (extract) - Saccarum  oRipinaruni  L. 

Mustard Brassi.a  spp. 

Naringin. _ Citrus  paradisi  -Macf. 

NeroU,  bigarade - Citrus  aurantium  L. 

Nutmeg ■  Myristica  fragraiis  Houtt. 

Onion -■ Allium  cepa  L.  -• 

Orange,  bitter,  flowers Citrus  auraiitium  L. 

Orange,  bitter,  peel Do. 

Orange  leaf- Citrus  sinensis  (L.)  Osbeck. 

Orange,  sweet .- Do. 

Orange,  sweet,  flowers ---  Do. 

Orange,  sweet,  peel Do. 

Origaimm Origanum  spp. 

Palmarosa --  Cymbopogon  martini  Stapf. 

Paprika - •■■ Capsicum  annuura  L. 

Paisley 1 - retioselinum  crispuni  (Mill.)  Mansf. 

Pepper,  black.. Pi;ier  nicrum  L. 

Pepper,  white - —  -  Do.  ^ 

Peppermint - Mentha  piperita  L;   • 

Peruvian  balsam -' Myroxylon  |)ereir8e  Klotrsch. 

Pclitgrain. Citrus  auiantium  L. 

Petitgrain  lemon ..- —  Citrus  limon  <L.)  Burm.  f. 

Petitgruin  mandarin  or  tangerine _ Citrus  reticulata  Blanco. 

Pimcnia . -  Pimenta  ofticinalis  Lindl. 

Pimcnia  leaf - -  Primciita  olTirinalis  Lindl. 

I'ipsiss«'\va  leaves Chimaphila  umbellata  Nutt. 

Pomegranate - --  Punica  grunatnm  L. 

Prickly  ash  bark Xantho.xyluni  (or  Zantliuxylum)  Americaniun  Mill,  or  Xan- 

thoxylum   clava-herculis   L. 

Rose  dlisoltttf -  - Rosa  alba  L.,  Roeacentifolia  L.,  Rosa  damascena  Mill.,  RoM 

gallica  L.,  and  vars.  of  these  spp. 

Rose  (otto  of  roses,  attar  of  roses) l>o. 

Rosebuds -- Do.  . 

Rose  (lowers - Do.  1 

Rose  fruit  (hips).. - Do. 

Rose  geranium _ - Pelargonium  giavcolens  L'ller. 

Rose  leaves - -- - Rosaspp. 

Rosemary Rosmarinus  offlcinalis  I... 

SalTron. Crocus  sativus  L. 

gage _ Salvia  ollicinalis  L. 

Sage,  Greek ._. Salvia  triloba  L. 

Sage,  Spani^ Salvia  lavandulaefolia  Vahl. 

SI.  John's  bread Ceratonia  siliqua  L. 

Savory,  summer ■ Satureia  hortensis  L. 

Savory,  winter Satureia  mo.itnna  L. 

Schinus  molle Sohinus  moUe  L. 

Sloe  Iwrries  (blackthorn  berriea) Prunus  spinosa  L. 

Spearmint Mentha  suicata  L. 

Spike  lavender Lavandula  latifoUa  Vill. 

Tanuirind Tamarindus  indica  L. 

Tangerine   Citrus  reticulata  Blanco. 

Tannic  acid _ Nulgalls  of  Queicus  infectoria  Oliver  and  related  spp,   ol 

(juercus.  Also  in  many  other  plants. 

Tarragon Artemisia  dracunculus  L. 

Tea  Thea  sinensis  L. 

Thyme Thymus  vulgaris  L.  and  Thymus  sygis  var.  gracilis  Boiss. 

Thyme,  while : Do. 

Thyme,  wild  or  creeping Thymus  serpyUum  L. 

Triticum  (see  dog  grass). 

Tul>erose Polianthes  luberosa  L. 

Tiu-meric  Curcuma  Vonga  L. 

Vanilla Vanilla  planifolia  Andr.  or  Vanilla  tahiteiisis  J.  W.  Moore. 

Violet  flowers ViolaodoraU  L. 

Viclet  leaves l>o. 

Violet  leaves  al>solute -' Do. 

Wild  cherry  bark    Prunus  seroUna  Ehrh. 

Yiang-ylang Caiuuiga  odorata  Hook.  f.  and  Thorns. 

Zedoary  bark Curcuma  ledoaria  Rose. 

§  182.30     Natural  substances  used  in  conjunction  with  spices  and  other  natural  sea- 
sonings and  flavorings. 

Natural  substances  used  in  conjuncti(Hi  with  spices  and  other  nattutd  seasonings 
and  flavorings  that  su-e  generally  recognized  as  safe  for  their  intended  use,  within 
the  meaning  of  section  409  of  the  act,  are  as  follows : 

Common  name  Btlanital  name  o/  ptanl  lourct 

Algae,  brown  (kelp) Laminaria  spp.  and  Nereocystis  spp. 

Algae,  red. ..^ Porphyra  spp.  and  Rhodymenia  palmata  (L.)  Orev. 

Dolse - Rliodymeiiia  palmata  (L.) 
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§  182.40     Natural  extractives  (solventfree)  used  in  conjunction  with  spices,  season- 
ings, and  flavorings. 

Natural  extractives  (solvent-free)  used  in  conjuncUon  with  spices,  seasonings, 
and  S™  riSstoat  tre  generally  recognized  as  safe  for  their  intended  use.  within 
the  meaning  of  section  409  of  the  act.  are  as  f  oUows: 


Common  nowe 


Bola-nieaX  name  of  plant  tource 

Laminaria  spp.  and  Nereocystis  spp. 

Porphyra  spp.  and  Rhodymenia  palmata  (L.)  Grev. 

Prunus  armeniaca  L. 

Rhodymenia  palmata  (L.)  Grev. 


Prunus  persica  Sieb.  et  Zucc. 
Arachis  hypogaea  L. 


Algae,  brown 

Algae,  red -- 

Apricot  kernel  (persic  oil) 

Dulse - 

Kelp  (see  algae,  brown). 

Peach  kernel  (persic  oil) 

Peanut  stearine... ----- -• 

Qu?r!c%°'ier."-^™."^''*-™  .^"  -^*'-^^  -'^^^^^^^  Cydonia  obtonga  MiUer. 

§  182.50     Certain   other  spices,   seasonings,   essential   oils,  oleoresins.   and   natural 
extracts. 

certain  other  spices,  seasonings,  essential  oils,  oleoresins,  and  natural  extracts 
that  Si  genwSly  recognized  as  safe  for  their  intended  use.  within  the  meaning  of 
section  409  of  the  act,  are  as  follows : 


O»mmon  name 


Ambergris 

Castoretim --■ 

Civet  (libeth.  ilbet,  libetum)  - 


Cognac  oil.white  and  green. 
Musk  (Tonquln  musk) 


Dfrirofion 

Physeter  macrocephalus  L. 

Castor  fiber  L.  and  C.  canadensis  Kuhl. 

Civet  caU,  Viverra  civetta  Schreber  and  \iyerra  tibetha 

Schreber. 
Ethyl  oenanthate,  so-called. 
Musk  deer.  Moschus  moachifertis  L. 


§  182.60     Synthetic  flavoring  subsiances 
and  adjuvants. 

Synthetic  flavoring  substances  and 
adjuvants  that  are  generally  recognized 
as  safe  for  their  intended  use.  within  the 
meaning  of  section  409  of  the  act.  are 
as  follows: 


acid 


AceUldebyde  (ethanal). 
Acetoln  (acetyl  methylcarblnol) . 
Aconltlc  acid    (equlsetlc  acid,  cltrldlc 

acbUlelc  acid) . 
Anethole  (parapropenyl  anlsole). 
Benzaldehyde  (benzoic  aldehyde). 
W-Butyrlc  acid  (butanolc  acid) . 
d-  or  Z-Carvone  (carvol) .  ■ 

Clnnamaldebyde  (clnnamlc  aldehyde). 
Cltral    (a,6-dlmethyloctadlen-2.6-oZ-8,   gera- 

nlal.  neral).  ,^  .     .^ 

Decanal      (N-decyialdehyde.     capraldehyde. 

caprlc  aldehyde,  caprinaldeiyde.  aldehyde 

C-10). 
Dlacetyl  (2.3-butandelone) . 

Ethyl  acetate. 
Ethyl  butyrate. 

3-Methyl-3-phenyl  glycldlc  acid  ethyl  ester 
(ethyl-methyl-phenyl-glycldate.    so-called 
strawberry  aldehyde.  C-16  aldehyde) . 
Ethyl  vanllUn.  | 

Eugenol.  I 

Qeranlol  (3.7-dlmethyl-a,6  and  3.6-o<Jtadlen- 

l-ol). 
Qeranyl  acetate  (geranlol  acetate) . 
Glycerol   (glyceryl)    trlbutyrate   (trlbutyrln, 

butyrln) . 
Umonene  (d-,  1-.  and  dl-) . 
Llnalool   (Unalol.  3.7-dlinethyl-1.6-oetadlen- 

3-OI)- 

Llnalyl  acetate  (bergamol). 

Methyl    anthranllate    (methyl-2-wnlnobcn- 

zoAte) 
Plperonal  (3,4-methylenedloxy-benzaldehyde, 

hellotropln) . 
Vanillin. 

§  182.70  Substances  migrating  from  «>t. 
ton  and  cotton  fabrics  used  in  dry 
food  packaging. 

Substances  migrating  to  food  from 
cotton  and  cotUm  fabrics  used  in  dry 
food  packaging  that  are  generally  recog- 
nized as  safe  for  their  intended  use, 
within  the  meaning  of  section  409  of  the 
act.  are  as  follows: 


Acetic  acid. 

Beef  tallow. 

Calcium  chloride. 

Carboxymethylcellulose. 

Coconut  oU.  refined. 

Corn  dextrin. 

Cornstarch. 

Pish  oU  (hydrogenated) . 

Gelatin. 

Hydrogen  peroxide. 

Japan  wax. 

Lard. 

LardoU. 

Lecithin  (vegetable).  • 

Oleic  acid. 

Peanut  oil.  ^ 

Potato  starch. 

Sodium  acetate. 

Sodium  bicarbonate. 

Sodium  carbonate. 

Sodium  chloride. 

Sodium  hydroxide. 

Sodium  sulfate. 

Sodium  silicate. 

Sodium  trlpolyphoephate. 

Sorbose. 

Soybean  oil  (hydrogenated) . 

Stearic  acid. 

Talc. 

Tall  oU. 

Tallow  (hydrogenated). 

Tallow  flakes. 

Tapioca  starch. 

Tartaric  acid. 

Tetrasodlum  pyrophosphate. 

Urea. 

Wheat  starch. 

Zinc  chloride. 

§  182.90     SubsUnces  migrating  to  food 
from  paper  and  paperboard  producU. 

Substances  migrating  to  food  from 
paper  and  paperboard  products  used  in 
food  packaging  that  are  generally  recog- 
nized as  safe  for  their  intended  use, 
within  the  meaning  of  section  409  of  the 
act.  are  as  follows: 


Acetic  acid.  «      ,       .      _ 

Alum    (double    sulfate    of    aluminum 

ammonium  potassium,  or  sodium) . 
Aluminum  hydroxide. 
Alvimtnum  oleate. 
Aluminum  palmltate. 
Ammonium  chloride. 
Ammonltim  hydroxide. 


and 


14645 


Calcium  Chloride. 

Calcium  hydroxide  (lime) . 

Calcium  sulfate. 

Casein. 

CeUulose  acetate. 

Clay  (kaolin). 

Copper  sulfate. 

Cornstarch. 

Corn  sugar  (sirup). 

Dextrin. 

Dlatomaoeotts  earth  filler. 

Ethyl  cellulose. 

Ethyl  vanillin. 

Ferric  sulfate. 

Perrotis  sulfate. 

Formic  acid  or  sodium  salt. 

Glycerin. 

Invert  svigar. 

Iron,  reduced. 

Magnesium  carbonate. 
Magnesium  chloride. 
Magnesium  hydroxide. 

Magnesium  sulfate. 

Methyl  and  ethyl  acrylate.  

Mono-  and  dlgylcerldes  from  glyceroiysls  or 
edible  fats  and  oils. 

Oleic  acid. 

Oxides  of  Iron. 

Potassium  sorbate. 

Propionic  acid. 

Propylene  glycol. 

Silicon  dioxides. 

Soap  ( sodium  oleate.  sodium  palmltate) . 

Sodium  alumlnate. 

SodlUm  carbonate. 

Sodium  chloride. 

Sodium  hexametaphosphate. 

Sodium  hydrosulflte. 

Sodium  hydroxide. 

Sodium  phosphoalumlnate. 

Sodium  silicate. 

Sodium  sorbate. 

Sodium  sulfate. 

Sodium  thlosulfate  (additive  In  salt). 

Sodium  trlpolyphosphate. 

SorbltoL 

Soy  protein.  Isolated. 

Sulfamic  acid. 

Sulfuric  acid. 

Starch,  acid  modified. 

Starch,  pregelatlnlzed. 

Starch,  unmodified. 

Sucrose, 

Talc.  * 

tJrea. 

Vanillin. 

Zinc  hydrosulfite. 

Zinc  sulfate. 

§  182.99     AdjuvanU  for  pesticide  chem- 
icals. 

Adjuvants,  Identified  and  used  in  ac- 
cordance with  40  CFR  180.1001  (c)  and 
(d).  which  are  added  to  pesticide  use 
dilutions  by  a  grower  or  applicator  prior 
to  application  to  the  raw  agricultural 
commodity,  are  exempt  from  the  re- 
quirement of  tolerances  imder  section 
409  of  the  act. 

(Sec.  4(».  72  Stat.  1785:  21  TT.S.C.  34«.) 

Subpart  B — Multiple  Purpose  GRAS  Food 
Substances 

§  182.1005     Acrtic  acid. 

(a)  Prodtict.  Acetic  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.1009     Adipic  acid. 

(a)  Prodttcf .  Adipic  acid. 

(b)  [Reserved! 
(0)    Umitattons,  reatricUons.  or  ex- 
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/K\   /-',vw/»,«n«c  ht  «c/»   TTil.«!  siiKstance     S  182.1613     Potassium  bicarbonate. 


^ 
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planation.  This  substance  Is  generally 
recognized  as  safe  when  used  as  a  buffer 
and  neutralizing  agent  in  accordance 
with  good  manufacturing  practice. 

§  182.1033     Gtric  acid. 

(a)  Product.  Citric  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1045     Glutamic  acid. 

(a)  Product.  Glutamic  acid. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  as  a  salt 
substitute  in  accordance  with  good  man- 
ufacturing practice. 

§  182.1047    Glutamic  acid  hydrochloride. 

(a)  Product.  Glutamic  acid  hydro- 
chloride. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  rec- 
ognized as  safe  when  used  as  a  salt  sub- 
stitute in  accordance  with  good  manu- 
facturing practice. 

§  182.1057     Hydrochloric  acid. 

(a)  Product.  Hydrochloric  acid. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  rec- 
ognized as  safe  when  used  as  a  buffer 
and  neutralizing  agent  in  accordance 
with  good  manufacturing  practice. 

§182.1061     Lactic  acid. 

(a)  Product.  Lactic  acid. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
practice. 

§182.1069     Malic  acid.  j 

(a)  Product.  Malic  acid. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1073     Phosphoric  acid. 

(a)  Product.  Phosphoric  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1077     Potaaalura  acid  Urtrate. 

(a)  Product.  Potassium  add  tartrate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1087     Sodiam  acid  pyrophosphate. 

(a)  Product.  Sodium  acid  pyrophosr 
pb&ie. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1091     Succinic  acid. 

(a)  Product.  Succinic  acid. 

(b)  Conditioru  of  use.  This  substance 
is  generally  recognized  as  safe  when  xised 
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in  accordance  with  good  manufacturing 
practice. 

§182.1095      Sulfuric  acid.  | 

(a)  Product.  Sulfuric  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1099     Tartaric  acid. 

(a)  Product.  Tartaric  acid. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1125     Aluminum  sulfate. 

(a)  Product.  Aluminum  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generaUy  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1127     Aluminum   ammonimn   aul- 
fate. 

(a)  Product.  Aliuninimi  ammonium 
sulfate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1129     Aluminum    potauium    sul- 
fate. 

(a)  Product.  Alimilnum  potassium  sul- 
fate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1131      Aluminum  sodium  sulfate. 

(a)  Product.  Aluminum  sodium  sul- 
fate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  1 82. 1 1 3  S      Ammonium  bicarbonate. 

(a)  Product.  Ammonium  bicarbonate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1137     Ammonium  carbonate. 

(a)  Product.  Ammoniimi  carbonate. 

(W  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1139     Ammonium  hydroxide. 

(a)  Product.  Ammonium  hydroxide. 

(b)  Condt«o7M  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1141     Ammonium  phosphate. 

(a)  Product.  Ammonium  phosphate 
(mono-  and  dibasic) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  _  , 


§182.1143     Ammonium  sulfate. 

(a)  Product.  Ammonimn  sulfate. 

(b)  Conditions  of  use.  This  sulastance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1155     Bentonite. 

(a)  Product.  Bentonite. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1165     Butane. 

(a)  Product.  Butane. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1180     Caffeine. 

(a)  Product.  Caffeine. 

(b)  Tolerance.  0.02  percent. 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
fecognized  as  safe  when  used  in  cola-type 
beverages  in  accordance  with  good 
manufacturing  practice. 

§182.1191      Calcium  carbonate. 

(a)  Product.  Calcium  carbonate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  1 82.1 193     Calcium  chloride. 

(a)  Product.  Calcium  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  wlhen 
used  in  accordance  with  good  manu- 
facturing practice. 

§182.1195     Calcium  citrate. 

(a)  Product.  Calcium  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing practice. 

§  1 82. 1 1 99     Calcium  gluconate. 

(a)  Product.  Calcium  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing practice. 

§  182.1205     Calcium  hydroxide. 

(a)  Product.  Calcium  hydroxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manu- 
facturing practice. 

§  182.1207     Calcium  Uetale. 

(a)  Product.  Calcium  lactate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1210     Calcium  oxide. 

(a)  Product.  Calcium  oxide. 

(b)  CondittoTLs  of  use.  This  substanod 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


§  182.1217     Calcium  phosphate. 

(a)  Product.     Calcium     phosphate 
(mono-,  di-,  and  tribasic). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.1235     Caramel. 

(a)  Product.  Caramel. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufactxu-ing 
practice. 
§  182.1240     Carbon  dioxide. 

(a)  Product.  Carbon  dioxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe,  when 
used  in  accordance  with  good  manufac- 
turing practice. 


§  182.1275     Dextrans. 

(a)  Product.  Dextrans  of  average  mo- 
lecular weight  below  100.000. 

(b)  CondittoTis  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.1295     Ethyl  formate. 

(a)  Product.  Ethyl  formate. 

(b)  ToZerance.  0.0015  percent. 

(c)  LimftattoTW,  resfrtctioJW,  or  expla- 
nation. This  substance  is  generally  rec- 
ognized as  safe  when  used  as  fumigant 
for  cashew  nuts  in  accordance  with  good 
manufacturing  practice. 

§  182.1320     Glycerin. 

(a)  Product.  Glycerin. 

(b)  Conditions  of  use.  This  suljstance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing practice. 

§  182.1324     Glyceryl  monostearate. 

(a)  Product.  Glyceryly  monostearate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


§  182.1355     Helium. 

(a)  Product.  Helium. 

(b)  Conditions  of  tise.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


§  182.1366     Hydrogen  peroxide. 

(a)  Product.  Hydrogen  peroxide. 

(b)  [Reserved! 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  as  a  bleach- 
ing sigent  in  accordance  with  good  manu- 
facturing practice.* 

§  182.1400     Lecithin. 

(a)  Product.  Lecithin. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  j 

§  182.1425     Magnesium  carbonate. 

(a)  Product.  Magnesium  carbMiate. 
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(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§182.1428     Magnesium  hydroxide. 

(a)  Product.  Magnesium  hydroxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.1431      Magnesium  oxide. 

(a)  Product.  Magnesiurti  oxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§182.1440     Magnesium  stearate. 

(a)  Product.  Miignesium  stearate. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  as  migra- 
tory substance  from  packaging  materials 
when  used  as  a  stabilizer  in  suicordance 
with  good  manufacturing  practice. 

§  182.1480     Methylcellulose. 

(a)  Product.  U.S.P.  methylcellulose, 
except  that  the  methoxy  content  shall 
not  be  less  than  27.5  percent  and  not 
more  than  31.5  percent  on  a  dry-weight 

Kocio 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufactui-ing 
practice. 
§  182.1500     Monoammonium  gluUmate. 

(a)  Product.  Monoammonium  gluta- 
mate. 

(b)  CondittoTW  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.1516     Monopotassium  g^utamate. 

(a)  Product.  Monopotassium  gluta- 
mate. 

(b)  CoTidttious  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1540     Nitrogen. 

(a)  Product.  Nitrogen. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


§  182.1545     Nitrous  oxide. 

(a)  Product.  Nitrous  oxide. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  recog- 
nized as  safe  when  used  as  a  propellant 
for  certain  dairy  and  vegetable-fat  top- 
pings in  pressurized  containers  in  accord- 
ance with  good  manufacturing  practice. 

§  182.1585     Papain. 

(a)  Prodiu:t.  Papain. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


14W7 

§  182.1613     Potassium  bicarbonate. 

(a)  Product.  Potassium  bicarbcmate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.1619     Potassium  carbonate. 

(a)  Product.  Potassium  carbonate. 

(b)  Conditions' of  use.  This  substance 
is  generaUy  recognized  as  safe  when  used 
to  accordance  with  good  manufacturing 
practice. 
§  182.1625     Potassium  citrate. 

(a)  Product.  Potassiiun  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
to  accordance  with  good  manufacturtog 
prEu:tice. 
§  182.1631     Potassium  h>-droxide. 

(a)  Product.  Potassium  hydroxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
to  accordance  with  good  manufacturing 
practice. 
§  182.1643     Potassium  sulfate. 

(a'*  Product.  Potassium  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally -recognized  as  safe  when  used 
to  accordance  with  good  manufacturing 
practice. 

§  182.1655     Propane.  . 

(a)  Product.  Propane. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.1666     Propylene  glycoL 

(a)  Product.  Propylene  glycol. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
to  accordance  with  good  manufacturing 
practice. 
§  182.1685     Rennet. 

(a)  Product.  Rennet  (rennto) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
to  accordance  with  good  manufacturing 
practice. 
§  182.1711     Silica  aerogel. 

(a)  Product.  Silica  aerogel  as  a  finely 
powdered  microcellular  silica  foam 
havtog  a  minimum  silica  content  of  89.5 
percent. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  as  a  com- 
ponent of  an  anti-foamtog  agent  to  ac- 
cordance with  good  manufacturing 
practice. 


§  182.1721     Sodium  acetate. 

(a)  Product.  Sodium  acetate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
to  accordance  with  good  manufacturing 
practice. 

§  182.1736     Sodium  bicarbonate. 
(a)  Product.  Sodium  bicarbonate. 
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(b)    CoTtdtttons  O/  use.  This  substance      §182.1804     Sodium  potassium  tartrate. 


(b)  Tolerance.  2  percent. 
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tent,   includtog   essential    (volatile)  oil     §  182.3616    Potassium  bisulfite. 


§  182.3845     Stannous  chloride. 
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(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1742      Sodium  carbonate. 

<a)  Product.  Sodium  carbonate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1745 
lose. 


Sodium  carboxymethylcellu- 


<a)  Product.  'Sodium  carboxymethyl- 
cellulose  Is  the  sodium  salt  of  carboxy- 
methylcellulose  not  less  than  99.5  per- 
cent on  a  drj' -weight  basis,  with  maxi- 
mum substitution  of  0.95  carboxymethyl 
groups  per  anhydroglucose  imlt,  and 
with  a  minimum  viscosity  of  25  centi- 
poises  for  2  percent  by  weight  aqueous 
solution  at  25°  C. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1748     Sodium  caseinale. 

(a)  Product.  Sodium  caselnate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1751      Sodium  citrate. 

(a)  Product.  Sodium  citrate. 

(b)  Conditions  of  use.  Tftis  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  1 82. 1 763     Sodium  hydroxide. 

fa)  Product.  Sodium  hydroxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1775     Sodium  pectinate. 

(a)  Product.  Sodium  pectinate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1778     Sodium  phosphate. 

<a)  Product.  Sodium  phosphate 
(mono-,  di-.  and  tribaslc). 

(b)  Conditions  of  use.  Th\s  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  maniafacturing 
practice. 

§  182.1781      Sodium      aluminum      phos- 
phate. 

(a)  Product.  Sodium  alimiinum  phos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1792      Sodium  sesquicarbonate. 

<a)  Product.  Sodium  sesqulcarbonate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
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§182.1804      Sodium  potassium  tartrate. 

(a)  Product.  Sodium  potassium  tar- 
trate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1810     Sodium  tripolyphotphate. 

(a)  Product.  Sodiimi  tripolyphos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1901     Triacetin. 

(a)  Product.  Triacetin  (glyceryl  tri- 
acetate). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1911      Triethyi  citrate. 

(a)  Product.  Trlethyl  citrate. 

(b)  ToZercTice.  0.25  percent. 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  dried  egg 
whites  in  accordance  with  good  manu- 
facturing practice. 

§  182.1973     Beeswax.  I 

(a)  Prodtict.  Beeswax  (yellow  wax). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.1975     Bleached  beeswax. 

(a)  Product.  Bleached  beeswax  (white 
wax). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.1978     Carnauba  wax.       ' 

(a)  Product.  Carnauba  wax. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

Subpart  C — Anticaking  Agents 

§182.2122     Aluminum  calcium  silicate. 

(a)  Product.  Aluminum  calcium  sili- 
cate. 

(b)  Tolerance.  2  percent. 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  In  table 
salt  in  accordance  with  good  manufac- 
turing practice. 

§  182.2227     Calcium  silicate. 

(a)  Product.  Csilcium  silicate. 

(b)  Tolerance.  2  percent  and  5  percent 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  at  levels 
not  exceeding  2  percent  in  table  salt  and 
5  percent  in  baking  powder  in  accord- 
ance with  good  manufacturing  practice. 

§  182.2437     Magnesiom  silicate. 

(A)  Product.  Magnesiimi  silicate. 


;  . 

(b)  Tolerance.  2  percent. 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  In  table 
salt  in  accordance  with  good  manufac- 
turing practice. 

§  182.2727      Sodium  aluminosilieate. 

(a)  Product.  Sodium  aluminosilieate 
isodiimi  silicoaluminate) . 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a  level 
not  exceeding  2  percent  in  accordance 
with  good  manufacturing  practice. 

§  182.2729     Sodium     calcium     alumino- 
silieate, hydrated. 

(a)  Product.  Hydrated  sodium  calcium 
aluminosilieate  (sodiiun  calcium  silico- 
aluminate) . 

(b)  ToZerance.  This  substance  Is  gen- 
erally recognized  as  safe  for  use  at  a  level 
not  exceeding  2  percent  in  accordance 
with  good  manufacturing  practice. 

§  182.2906     Tricalciura  silicate. 

<a)  Product.  Tricalcium  silicate. 

(b)  Tolerance.  2  percent. 

(c)  Lirnitations.  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  table 
salt  in  accordance  with  good  manufac- 
turing practice. 

Subpart  D — Chemical  Preservativas 

§  182.3013     Ascorbic  acid. 

(a)  Product.  Ascorbic  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.3025     Caprylic  acid. 

(a)  Product.  Capryllc  acid. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  cheese 
wraps  in  accordance  with  good  manufac- 
turing practice. 

§  182.3041      Erylhorbic  acid. 

(a)  Product.  Erythorblc  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.3081     Propionic  acid. 

(a)  Product.  Propionic  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.3089     Sorbic  (.cid. 

(a)  Product.  Sorbic  add. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  maniifacturlng 
practice. 

§182.3109     Thiodipropionic  acid. 

(a)  Product.  Thiodipropionic  acid. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  in  food 
when  the  total  content  of  antioxldanta 
is  not  over  0.02  percent  of  fat  or  (dl  con- 


tent, including  essential  (volatile)  oil 
content  of  the  food,  provided  the  sub- 
stance is  used  in  accordance  with  good 
manufacturing  practice. 

§  182.3149     Ascorbyl  palmitate. 

(a)  Product.  Ascorbyl  palmitate. 

(b)  Conditions  of  use.  This  substSance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.3169     Butylated  hydroxyanisole. 

(a)  Product.  Butylated  hydroxyani- 
sole. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  in  food 
when  the  total  content  of  antioxidants 
is  not  over  0.02  percent  of  fat  or  oil  con- 
tent, including  essential  (volatile)  oil 
content  of  food,  provided  the  substance 
is  used  in  accordance  with  good  manu- 
facturing practice. 

§  182.3173     Butylated  hydroxytoluene. 

(a)  Prodttct.  Butylated  hydroxytol- 
uene. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  in  food 
when  the  total  content  of  antioxidants 
is  not  over  0.02  percent  of  fat  or  oil  con- 
tent, including  essential  (volatile)  oil 
content  of  food,  provided  the  substance 
is  used  in  accordance  with  good  manu- 
facturing practice. 


§  182.3189     Calcium  ascorbate. 

(a)  Product.  Calcivun  ascorbate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


§  182.3221     Calcium  propionate. 

(a)  Product.  Calciiun  propionate. 

(b)  Conditions  of  u^e.  This  substance 
Is  generally  recognized  £is  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


§  182.3225     Calcium  sorbate. 

(a)  Product.  Calcium  sorbate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.3280     Dilauryl  thiodipropionale. 

(a)  Product.  Dilauryl  thiodipropio- 
nate. 

(b)  ToZerance. -This  substance  is  gen- 
erally recognized  as  safe  for  use  in  food 
when  the  total  content  of  antioxidants 
is  not  over  0.02  percent  of  fat  or  oil  con- 
tent, including  essential  (volatile)  oil 
content  of  the  food,  provided  the  sub- 
stance is  used  in  accordance  with  good 
manufacturing  practice. 

§  182.3336     Gum  guaiac. 

(a)  Product.  G^xm  guaiac. 

(b)  Tolerance.  0.1  percent  (equivalent 
antioxidant  activity  0.01  percent) . 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  edible 
fats  or  oils  in  accordance  with  good 
manufacturing  practice. 
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§  182.3616     Potassium  bisulfite. 

(a)  Product.  Potassiiun  bisulfite. 

(b)  IReservedl 

(c)  Limitations,  restrictions,  or  ex- 
planation^ This  substance  is  generally 
recognized  as  safe  when  used  in  accord- 
ance with  good  manufacturing  practice, 
except  that  it  is  not  used  in  meats  or  in 
food  recognized  as  source  of  vitamin  Bi. 

§  182.3637     Potassium  metabisulfite. 

(a)  Product.  Potassium  metabisulfite. 

(b)  (Reserved] 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  accord- 
ance with  good  manufacturing  practice, 
except  that  it  is  not  used  in  meats  or  in 
food  recognized  as  source  of  vitamin  B.. 

§  182.3640     Potassium  sorbate. 

(a)  Product.  Potassium  sorbate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  • 

§  182.3731     Sodium  ascorbate. 

(a)  Product.  Sodium  ascorbate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing practice. 

§  182.3739     Sodium  bisulfite. 

(a)  Product.  Sodium  bisulfite. 

(b)  ( Reserved! 

(c)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  accord- 
ance with  good  manufacturing  practice, 
except  that  it  is  not  used  in  meats  or  in 
food  recognized  as  source  of  vitamin  B,. 

§  182.3766     Sodium  metabisulfite. 

(a)  Product.  Sodium  metabisulfite. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  rec- 
ognized as  safe  when  used  in  accordance 
with  good  manufacturing  practice,  ex- 
cept that  it  is  not  used  in  meats  or  in 
food  recognized  as  source  of  vitamin  Bi. 

§  182.3784     Sodium  propionate. 

(a)  Product.  Sodium  propionate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.3795     Sodium  sorbate. 

(a)  Product.  Sodiima  sorbate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  ssife  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.3798     Sodium  sulfite. 

(a)  Product.  Sodium  sulfite. 

(b)  [Reserved] 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  rec- 
ognized as  safe  when  used  in  accordance 
with  good  manufacturing  practice,  ex- 
cept that  it  is  not  used  in  meats  w  in 
food  recognized  as  source  of  vitamin  Bi. 
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§  182.3845     Stannous  chloride. 

(a)  Product.  Stannous  chloride. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a 
level  not  exceeding  0.0015  percent  calcu- 
lated as  tin  in  accordance  with  good 
manufacturing  practice. 

§  182.3862     Sulfur  dioxide. 

(a)  Product.  Sulfur  dioxide. 

(b)  IReservedl 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  rec- 
ognized as  safe  when  used  in  accordance 
with  good  manufacturing  practice,  ex- 
cept that  it  is  not  used  in  meats  or  in 
food  recognized  as  source  of  vitamin  Bi. 

§  182.3890     Tocopherols. 

(a)  Product.  Tocopherols. 

(b)  Cfmditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

Subpart  E — Emulsifying  Agents 

§  182.4029     Cholic  acid. 

(a)  Product.  Cholic  acid. 

(b)  Tolerance.  0.1  percent. 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  rec- 
ognized as  safe  when  used  in  dried  egg 
whites  in  accordance  with  good  manu- 
facturing practice. 

§  182.4037     Desoxycholic  acid.  < 

(a)  Product.  Desoxycholic  acid. 

(b)  Tolerance.  0.1  percent. 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  rec- 
ognized as  safe  when  used  in  dried  egg 
whites  in  accordance  with  good  manu- 
facturing practice. 

§  182.4053     Glycocholic  acid. 

(a)  Product.  Glycocholic  acid. 

(b)  Tolerance.  0.1  percent. 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  rec- 
ognized as  safe  when  used  in  dried  egg 
whites  in  accordance  with  good  manu- 
facturing practice. 

§  182.4101  Diacetyl  tartaric  acid  esters 
of  mono-  and  diglycerides  of  edible 
fats  or  oils,  or  edible  fat-forming 
fatty  acids. 

(a)  Product.  Diacetyl  tartaric  acid  es- 
ters of  mono-  and  diglycerides  of  edible 
fats  or  oils,  or  edible  fat-forming  fatty 
acids.  - 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing practice. 

§  182.4105     Taurocholic  acid. 

(a)  Product.  Taurocholic  acid  (or  its 
sodium  salt) . 

(b)  Tolerance.  0.1  percent. 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  rec- 
ognized as  safe  when  used  in  dried  egg 
whites  in  accordance  with  good  manu- 
facturing practice. 
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§  182.5315     Ferrous  sulfate. 
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is  generally  recognized  as  safe  when  used 
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§  182.450S  Mono-  and  diglyccrides  of 
<>dible  fats  or  oils,  or  edible  fal- 
forming  acid§. 

(a)  Product.  Mono-  and  diglycerldes 
of  edible  fats  or  oils,  or  edible  fat-form- 
ing acids. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.4521  Monosodium  phosphate  de- 
rivatives of  mono-  and  diplycerides 
of  edible  fats  or  oils,  or  edible  fat- 
forming  fatly  aeids. 

(a)  Product.  Monosodium  phosphate 
derivatives  of  mono-  and  diglycerides  of 
edible  fats  or  oils,  or  edible  fat-forming 
fatty  acids. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.4560     Ox  bile  extract. 

(a)  .Product.  Ox  bile  extract. 

(b)  Tolerance.  0.1  percent. 

(c)  Limitations,  restrictions,  or  ex- 
planation.  This  substance  is  generally 
recognized  as  safe  when  used  in  dried 
egg  whites  in  accordance  with  good  man- 
ufacturing practice. 

§  182.4666     Propylene  glycol. 

(a)  Product.  Propylene  glycol. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

Subpart  F — Nutrients  and/or  Dietary 
Supplements  ''- 

§182.5013      .Ascorbic  acid. 

(a)  Product.  Ascorbic  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5017     Aspartic  acid. 

(a)  Product.  Aspartic  acid  (L-  and 
DL  forms) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5049     .Aminoacetic  acid  (glycine). 

(a)  Product.  Glycine  (aminoacetic 
acid) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.5065     Linoleic  acid. 

(a>  Product.  Linoleic  acid  prepared 
from  edible  fats  and  oils  and  free  from 
chickederaa  factor.       ) 

(b)  Conditions  of  uie.  This  substance 
is  generally  recognized  As  safe  when  used 
in  accordance  with  gybd  manufacturing 
practice. 

§182.5118     Alanine 

(a)  Product.  Alanlhe\  (L-  waiL  DL- 
forms). 


'-  Amino  acids  listed  1 
be  free  hydrochloride  saltV  If 
hydrous  form,  where  appllc^flc 
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(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  maniifacturing 
practice. 

§  182.5145     Arginine. 

(a)  Product.  Arginine  (L-  and  DL- 
forms) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5159     Biotin.  ' 

(a)  Product.  Biotin. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.5191      Calcium  carbonate. 

(a)  Producf.  Calcium  carbonate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  u6ed 
in  accordance  with  good  manufacturing 
practice. 

§  182.5195     Calcium  citrate. 

(a)  Producf.  Calcium  citrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5201      Calcium  glycerophosphate. 

(a)  Product.  Calcium  glycerophos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.5210     Calcium  oxide. 

(a)  Prodtic^  Calcium  oxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5212     Calcium  pantothenate. 

(a)  Prodtict.  Calcium  pantothenate. 

<b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5217     Calcium  phosphate. 

(a)  Product.  Calcium  phosphate 
(mono-,  di-,  and  tribasic). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5223     Calcium  pyrophosphate. 

<a)  Product.  Calcium  pyrophosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5230     Calcium  sulfate. 

(a)  Product.  Calcium  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5245     Carotene. 

(a)  Product .  Carotene. 


(b>  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  lised 
in  accordance  with  good  manufacturing 
practice. 

§  182.5250     Choline  bitartrate. 

<a)  Product.  Choline  bitartrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufactiu°ing 
practice. 

§  182.5252     Choline  chloride. 

(a)  Product.  Choline  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5260     Copper  gluconate. 

(a)  Product.  Copper  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  for  use  at 
a  level  not  exceeding  0.005  percent  in  ac- 
cordance with  good  manufacturing  prac- 
tice. 

§  182.5265     Cuprous  iodide. 

(a)  Products.  Cuprous  iodide. 

(b)  Tolerance.  0.01  percent. 

(c)  Limitations,  restrictions,  or  expla- 
nation.  This  substance  is  generally  recog- 
nized as  safe  when  used  in  table  salt  as 
a  source  of  dietary  iodine  in  accordance 
with  good  manufacturing  practice. 

§  182.5273     Cystine. 

(a)  Product.  Cystine  (L-  and  DLr- 
forms). 

(b)  Conditions  of  use.  Ttiis  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5301      Ferric  phosphate. 

(a)  Product.  Ferric  phosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5304     Ferric  pyrophosphate. 

(a)  Product.  Ferric  pyrophosphate. 

(b)  CoTuftftons  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


Ferric     sodinm      pyrophos- 


§  182.5306 
phate. 

ta)  Product.  Ferric  SQdium  pyrophos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  sale  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5308     Ferrous  gluconate. 

(a)  Product.  Ferrous  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
practice. 

§  1 82.53 11     Ferrous  lacUte. 

(a)  Product.  Ferrous  lactate. 

(b)  Condtfjojw  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with- good  manufacturing 
practice. 


§  182.5315     Ferrous  sulfate. 

(a)  Product .  Ferrous  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5361     Histidine. 

(a)  Product.  Histidine  (L-  and  DL- 

forms). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5370     Inositol. 

(a)  Product.  Inositol. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
m  accordance  with  good  manufacturing 
practice. 
§  182.5375     Iron  reduced. 

(a)  Product.  Iron  reduced. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5381     Isoleucine. 

(a)  Product.  Isoleucine  (L-  and  DL- 
forms).  .   ^ 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5406     Leucine. 

(a)  Product.  Leucine    (L-  and  DL- 

forms). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5411     Lysine. 

(a)  Product.    Lysine    (L-    and    DL- 
forms) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5431      Mapnesium  oxide 

(a)  Product.  Magnesium  oxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5434     Magnesium  phosphate. 

(a)  Product.    Magnesium    phosphate 
(di-  and  tribasic). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  wiien  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5443     Magnesium  sulfate] 

(a)  Product.  Magnesium  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5446     Manganese  chloride. 

(a)  Product.  Manganese  chloride. 

(b)  Conditions  of  use.  This  substance 
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is  generally  recognized  as  safe  when  used 

in  accordance  with  good  manufacturing 

practice. 

§  182.5449     Manganese  citrate. 

(a)  Product.  Manganese  citrate. 

lb)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  \ised 
in  accordance  with  good  manufacturing 
practice. 
§  182.5452     Manganese  gluconate. 

(a)  Product.  Manganese  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

gljxerophos- 


§  182.5455     Manganese 
phate. 

(a)  Product.  Manganese  glycerophos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5458     Manganese  hypophosphite. 

(a)  Product.    Manganese    hypophos- 
phite. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5461      Manganese  sulfate. 

(a)  Product.  Manganese  sulfate. 

(b)  Conditions  of  use.  This  substance, 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5464     Manganous  oxide. 

(a)  Product.  Manganous  oxide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  swjcordance  with  good  manufacturing 
practice. 

§182.5470     Mannitol. 

(a)  Product.  Mannitol. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5475     Methionine. 

(a>  Product.  Methionine. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing- 
practice. 

§  182.5477     Methionine  hydroxy  analog 
and  its  calcium  salts. 

(a)  Product.  Methionine  hydroxy  ana- 
log and  its  calcium  salts. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5530     Niacin. 

(a)  Product.  Niacin. 

(b)  CoTidttioTW  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
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§  182.5535     Niacinamide. 

(a)  Product.  Niacinamide. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5580     D-Pantothenyl  alcohol. 

(a)  Product.  D-Pantothenyl  alcohol. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5590     Phenylalanine. 

(a)  Product.  Phenylalanine  (L-  and 
DL-forms) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing practice. 


§  182.5622     Potassium  chloride. 

(a)  Product.  Potassium  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5628    Poussium  glycerophosphate. 

(a)  Product.  Potassium  glycerophos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  [' 
§  182.5634     Potassium  iodide.                   |  . 

(a)  Product.  Potassium  iodide. 

(b)  Tolerance.  0.01  percent. 

(c)  Limitations,  restrictions,  or  expla- 
nation. This  substance  is  generally  recog- 
nized as  safe  when  used  in  table  salt  as  a 
source  of  dietary  iodine  in  accordance 
with  good  manufacturing  practice. 

§  182.5650     Proline. 

(a)  Product.  Proline  (L-  and  DL- 
forms). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.5676     Pyridoxine  hydrochloride. 

(a)  Product.  Pyridoxine  hydrochlo- 
ride. ^  ^ 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  ^ 

§  182.5695      Riboflavin.  I 

(a)  Product.  Riboflavin.  I 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice 
§  182.5697     Riboflavin.5-phosphate. 

(a)  Product.  Ribofiavin-5-phosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  18^.5701      Serine. 

(a)    Product.   Serine    (L-   and  DL- 
forms). 
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(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  { 

§  182.5772      Sodium  pantothenate. 

(a)  Product.  Sodium  pantothenate. 

(b)  Conditums  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5778     Sodium  phosphate. 

(a)  Product.  Sodium  phosphate 
(mono-,  di-,  and  tribasic). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5875     Thiamine  hydrochloride. 

(a)  Product.  Thiamine  hydrochlo- 
ride. 

(b)  Conditions  of  itse.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5878     Thiamine  mononitrate. 

(a)  Product.  Thiamine  mononitrate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5881      Threonine. 

(a)  Product.  Threonine  (L-  and  DL- 
forms). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5890     Tocopherols. 

(a)  Product.  Tocopherols. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5892     a-Tocopherol  acetate. 

(&)  Product.  a-TocopheroI  acetate. 

(b)  ConditioTis  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5915     Tryptophane. 

(a)  Product.  Tryptophane  (L-  and 
DL-forms) . 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  , 

§  182.5920     Tyrosine. 

(a)  Product.  Tyrosine  <L-  and  DL- 
forms)  . 

(b)  Conditions  of  use.  This  substance 
is  generally  tecognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
practice. 

§  182.5925     Valine. 

(a)  Product.  Valine  (L-  and  DL- 
forms). 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufactiuing 
practice. 
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§  182.5930     Vitamin  A. 

(a)  I^oduct.  Vitamin  A. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
practice. 

§  182.5933     Viumin  A  acetate. 

(a)  Product.  Vitamin  A  acetate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5936     Viumin  A  palmitale. 

(a)  Product.  Vitamin  A  palmitate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  ^  , 

§  182.5945     Vitamin^u. 

(a)  Product.  Vitamin  B,2. 

(b)  CoTiditioTis  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5950     Viumin  D:. 

(a)  Product.  Vitamin  D... 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5953     Vitamin  D,. 

(a)  Product.  Vitamin  D,. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5985     Zinc  chloride.       \ 

.1    (a)  Product.  Zinc  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.    .       >.^ 

§  182.5988     Zinc  gluconate. 

(a)  Product.  Zinc  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  i 

§  182.5991     Zinc  oxide.  | 

(a)  Product.  Zinc  oxide.   • 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5994     Zinc  stearale. 

(a)  Product.  Zinc  stearate  prepared 
from  stearic  acid  free  from  chlckedema 
factor. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.5997     Zinc  sulfate.  I 

(a)  Product.  Zinc  sulfate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


Subpart  G — Sequestra nts  " 
§  182.6033     Citric  acid. 

(a)  Product.  Citric  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  1 82.6085     Sodium  acid  pboaphate. 

(a)  Product.  Sodium  acid  phosphate. 
<b)  Conditions  of  use.  This  substance 

is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.6099     Tartaric  aeid. 

/a)   Product.  Tartaric  acid. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.6185     Calcium  acetate. 

(a)  Product.  Calcium  acetate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§182.6193     Calcium  chloride. 

(a)  Product.  Calcium  chloride. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordsmce  with  good  manufacturing 
practice. 

§182.6195     Calcium  citrate. 

( a )  Product.  Calcium  citrate. 

(b)  Conditions  of  use.  This  substance 
ia  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.6197     Calcium  diacetate. 

(a)  Product.  Calcium  diacetate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.6199     Calcium  gluconate. 

(a)  Product.  Calcium  gluconate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance' -with  good  manufacturing 
practice. 


Calcium  kcxametaphos- 


§  182.6203 
phale. 

<a)  Product.  Calciiun  hexametaphos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.6215     Monobasic     calcium     phos- 
phate. 

(a)  Product.  Monobasic  callcum  phos- 
phate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


"For  the  purpose  of  this  subpart,  no  at- 
tempt has  been  made  to  designate  those  se- 
questrants  that  may  also  function  as  chemi- 
cal preserrmtlves. 
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section  may  also  be  used  as  components     also  constitute  a  proposal  to  establish  a        (d)  This  regulation  is  issued  prior  to 
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S  1«2.6219     Calcium  phyt«»e. 

(a)  Product.  Calcium  jdiytate. 

(b)  Conditions  of  use.  Thb  substance 
is  generally  recognized  as  safe  when  t»ed 
in  accordance  with  good  mamtfacturing 
practice. 

§  182.6285     DipeUssiam  phosphate. 

(a)  Product.  Dipotassium  phosphate. 

(b)  CondUions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.6290     Disodinm  phosphate. 

<a)   Product.  Dlsodiimi  phosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 


§  182.6386      isoprapyl  cttraie.     | 

(a)  Product.  Isopropyl  citrate. 

(b)  Tolerance.  This  substance  is  gen- 
erally recognized  as  safe  for  use  at  a  level 
not  exceeding  0.02  percent  in  accordance 
with  good  manufacturing  practice. 
{  1A2.651 1      M»iiay»opr«>p?1  eilra»e. 

(a)  Product.  Monoisopropyl  citrate. 

(b)  Conditions  of  use.  This  substance 
Is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  , 
S  1S2^6425     PeUMmuMi  citrate. 

(a)  Product.  Potassium  citraite. 

(b)  Conditions  of  use.  This  substence 
is  generally  recognized  as  safe  when  used 
In  accordance  with  good  manufacturing 
practice.  , 
§  182.6751      Sodium  citrate.        | 

<a)  Product.  Sodium  citrate. 

(b)  Conditions  of  use.  This  jubstance 
te  generally  recogniaed  as  safe  when  used 
Id  acoardanoe  with  good  manufacturing 
practice. 
§  182.6754     Sodium  diaceute.  | 

I  a)  Product.  Sodtura  diacetate. 

<b)  CondUioms  of  use.  This  substance 
is  generally  recognized  as  sale  ■when  used 
ta  aocortlanoe  with  sood  maattfacturing 
ivactfc^  I 

§  IW.6757     Sodium  gfwwnate. 

<a)   ProdatcL  Sodium  gluconate. 

<b)  Conatkttu  of  u»e.  This  substance 
fe  C«iMraUy  reootniced  as  safe  when  used 
in  aocordaDce  with  good  raanuf actarii« 
practice. 
$  m.«7«9    Solium  liLJiaiwifpfcost*»«te. 

(«)   Prodatct.  Sodium  bexametapbos- 
phate. 

(b)  Conditions  of  use.  This  substance 
Is  geiwrally  recogniiied  as  safe  **«»  used 
In  »ccordanoe  witb  good  manafactaring 
practice. 
S  U2.6749     Sodium  mt»mpkotth»t€. 

<a)  Pr^daet.  Sodium  metapbosidukte. 

(b)  Conditions  of  use.  Thk  siArtaiice 

tB  flcneraHy  reoacBlMd  as  safe  wtaen  med 

In  aeew^ance  with  food  mawtfactnrlng 

practice. 


^111.6778     f-   I-       phmt^kau. 

<a)      Prcxhict.     SoUlnm     i*osirf»te 
(mono-,  di-,  and  Ulba&k) . 

(b)  Conditions  of  use.  "Hiis  substance 
is  geoenDy  recognized  as  safe  when  used 
III  accordance  wtth  good  manufacturing 
"practice. 
§  182.6787     Sodium  pyrophosphate, 

ra>  Prodttef.  Sodiimi  pyrophosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.6789    Tetm  Midium  pyropliosphate. 

<a>   Product.  Tetra  sodium  pyroF>hos- 
phate. 

lb)   Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacuring 
practice. 
§  182.6801      .Sodium  urinite. 

( a )  Product.  Sodium  tartrate. 
ib>   Conditions  of  use.  This  subsUnce 

is  g«ierally  recognized  as  safe  when  used 

in  accordance  with  good  manufacturing 

practice. 

§  182.6804      Sodium  potassium  tartrate. 

la)  Product.  Sodium  potassium  tar- 
trate. 

(b)  Conditions  of  use.  This  substance 
is  gmerally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.6807      .Sodium  iliioMitrale. 

<a)   Product.  Sodium  thiosulfate. 

ib>   ToZcrance.  0.1  percent. 

ic)  Limitations,  restrictions,  or  ex- 
planation. This  substance  is  generally 
recognized  as  safe  when  used  in  salt  in 
accordance  with  good  manufacturing 
practice. 
§  182.68H)     Sedaum  tripdyptias|diate. 

<a>  Product.  Sodium  tripolyphosphate. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
Ijractice. 

§  1«2^6851     Sl««ryl  citrate. 

(a)  Pro*tct.  Stearyl  citralie. 

<b)  Toleraace.  This  substance  is  gen- 
erally recognlMd  as  safe  for  use  at  a  level 
not  exceeding  «.15  percent  in  accordance 
with  good  manufacturing  pr£u:tioe. 

StihMrtfl — StabiliiTf 

§M2.711S     kgm^*t^. 

(a)   Prwduct.  Agar-acar. 

a>)  Conditions  of  use.  This  substance 
is  ceocraOy  recogoiaed  as  safe  when  usad 
in  accordance  with  good  manufacturing 
practice. 
§  i«2.71S3     Ammmmmm  alcimrte. 

(a)  Prodttef.  Ammenhnn  alginate. 

<h)  CtmdHionz  of  use.  TWs  substance 
is  meaeniBy  recogntaied  as  safe  when  used 
to  accortSance  with  good  manufacturing 
practice. 

§182.7187     Calcium  alginate. 

(a)  f>n8d«ct.  Caictam  alcfnate. 
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«b)  Conditions  of  use.  Tliis  substance 
is  generally  reoogniaed  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice.  j 

§  182.7255     Choitdrus  extract. 

•  a)  Product.  Chondrus  extract  <car- 
rageenin). 

tb)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 
§  182.7610      Pola«u.ium  uiginalr. 

(a)  Product.  Potassium  alginate. 

lb)  ConditioJis  of  use.  This  substance 
is  generally  recognized  as  safe  when  used 
in  accordance  with  good  manufacturing 
practice. 

§  182.7724     Sodiiim  alpnate.  j 

(a)  Product.  Sodium  alginate. 

(b)  Conditions  of  use.  This  substaiKe 
is  generally  recognized  as  safe  when 
used  in  accordance  with  good  manufac- 
turing practice. 
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MMTT  184— DIRECT  FOOD  SUBSTAflCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

Sul>part  A — General  Provision* 

Substances  added  directly  to  hu- 
.    man  food  attrmed  as  generally 
recognlaed  as  safe  (OftAS) . 


Sec. 
184.1 


SubiMrt  B — Listinc  of  SpocHic  Substances 
*IWrms<  as  CRAS 

184.1021  Benzoic  acid. 

184.1271  L-Cysteine.  I 

184.1272  L-Cysteine  monohydrochlorlde. 
184.1283  Dill  and  its  derlvattves. 
184.1893  Ethyl  alcohol. 

184.1317  Oarllcand  Its  derivatives. 

184.1 330  Acacia  ( gum  arable ) . 

184.1333  Oumghattl. 

184.1339  Outffgnm. 

184.184S  Locust  (carob)  bean  gum 

184.1349  Karaya  gtun  (sterculis  gum) . 

184.1351  Oum  tragacantta. 

184.1490  Methylparahcn. 

184.1660  Propyl  gallate. 

184.1870  Propylparaben. 

184.1699  Oil  of  rue. 

184.1733  Sodium  benzoate 

184.1885  Sorbltcfl. 

184.1988  Bakers  yeast  extract. 

AoTHoarrr:  Sees.  409.  701.  52  Stat.  1055- 
1066  as  amended.  72  Stat.  178S-1788  as 
amended  (21  VS.C.  848.  S71).  unless  other- 
wise aoted. 

Strtipart  A     Qcneral  Provisions 


§)«4.1 
Juun 


direotly     Ht 
Iic<ner4dl« 


recogMised  as  Mtf e  (CRAS). 

<a)  The  direct  human  food  ingredi- 
exrts  listed  In  this  aecttoo  have  been  re- 
viewed by  the  PDod  and  Dmg  Admlnis- 
tnctlflo  and  determined  to  be  generally 
neocniaBd  as  safe  (GBAS)  for  the  pur- 
poses and  under  the  conditions  pre- 
scribed. Tlie  ragulaUons  in  this  section 
dMll  sufBcientSy  describe  each  Ingre- 
dient to  identify  the  cteiracfeeristics  of 
tht  mcredlent  that  has  been  afflrmed 
as  aHAB  and  to  differentiate  it  from 
«Cher  posBftle  -versions  of  Ae  incredlent 
thA-t  lUEve  net  keen  aflUiued  as  ORAS. 
tegiedlMitB  aBi'Hied  as  GRA8  In  this 
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section  may  also  be  used  as  components 
of  articles  that  contact  food,  subject  to 
any  limitations  prescribed  in  Parts  174, 
175,  176,  177.  178,  or  §  179.45  of  this 
Chapter  or  in  Part  186  of  this  chapter. 

<b»  Any  use  levels  included  in  this  sec- 
tion represent  maximum  use  levels  under 
current  good  manufacturing  practices. 
This  section  does  not  authorize  addition 
of  any  level  of  an  ingredient  to  a  specific 
food  above  the  amount  reasonably 
necessary  to  accomplish  the  intended 
effect. 

<1>  If  the  ingredient  is  affirmed  as 
GRAS  with  no  limitation  other  than  good 
manufacturing  practice,  it  shall  be  re- 
garded as  GRAS  if  its  conditions  of  use 
are  not  significantly  different  from  those 
reported  in  the  regulation  as  the  basis 
on  which  the  GRAS  status  of  the  sub- 
stance was  affirmed.  If  the  conditions  of 
use  are  significantly  different,  such  use 
of  the  substance  may  not  be  GRAS.  In 
such  a  case,  a  manufacturer  may  not 
rely  on  the  regulation  as  authorizing  the 
use  but  must  independently  establish 
that  the  use  is  GRAS  or  must  use  the 
substance  in  accordance  with  a  food  ad- 
ditive regulation. 

<2)  If  the  ingredient  is  affirmed  as 
GRAS  with  specific  limitation (s) ,  it  shall 
be  used  in  food  only  within  such  limita- 
tion(s),  including  the  category  of 
food(s),  the  functional  use(s)  of  the  in- 
gredient, and  the  leveKs)  of  use.  Any  use 
of  such  an  ingredient  not  in  full  com- 
pliance with  each  such  established  limi- 
tation shall  require  a  food  additive 
regulation. 

(3>  If  the  ingredient  is  affirmed  as 
GRAS  for  a  specific  use.  without  a  gen- 
eral evaluation  of  use  of  the  ingredient. 
Other  uses  may  also  be  GRAS. 

(c)  The  listing  of  a  food  ingredient 
In  this  section  does  not  authorize  the  use 
of  such  substance  in  a  manner  that  may 
lead  to  deception  of  the  consumer  or  to 
any  other  violation  of  the  act. 

(d)  The  listing  of  more  than  one  in- 
gredient to  produce  the  same  techno- 
logical effect  does  not  authorize  use  of  a 
combination  of  two  or  more  ingredients 
to  accomplish  the  same  technological 
effect  in  any  one  food  at  a  combined 
level  greater  than  the  highest  level  per- 
mitted for  one  of  the  ingredients. 

(e»  If  the  Commissioner  of  Food  and 
Drugs  is  aware  of  any  prior  sanction  for 
use  of  an  ingredient  imder  conditions 
different  from  those  proposed  to  be  af- 
firmed as  GRAS.  he  will  concurrently 
propose  a  separate  regulation  covering 
such  use  of  the  ingredient  under  Part  181 
of  this  chapter.  If  the  Commissioner 
Is  unaware  of  any  such  applicable  prior 
sanction,  the  prcqx>sed  regulation  will  so 
state  and  wUl  require  any  person  who 
intends  to  assert  or  rely  on  such  sanc- 
tion to  submit  proof  of  its  existence.  Any 
regulation  promulgated  pursuant  to  this 
section  constitutes  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section  402 
of  the  act.  and  the  failure  of  any  person 
to  come  forward  with  proof  of  such  an 
applicable  prior  sanction  in  response  to 
the  proposal  will  constitute  a  waiver  of 
the  right  to  assert  or  rely  on  such  sanc- 
tion at  any  later  time.  The  notice  will 
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also  constitute  a  proposal  to  establish  a 
regulation  under  Part  181  of  this  chapter, 
incorporating  the  same  provisions,  in  the 
event  that  such  a  regulation  is  deter- 
mined to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  applicable 
prior  sanction  in  response  to  the  pro- 
posal. 

(f)  The  label  and  labeling  of  the  in- 
gredient and  any  intermediate  mix  of 
the  ingredient  for  use  in  finished  food 
shall  bear,  in  addition  to  the  other  label- 
ing required  by  the  act: 

(1 )   The  name  of  the  ingredient. 

<2>  A  statement  of  concentration  of 
the  ingredient  in  any  intermediate  mix. 

•  3)  Adequate  information  to  assure 
that  the  final  food  product  may  comply 
with  any  limitations  prescribed  for  the 
ingredient. 

Subpart  B — Listing  of  Specific  Substances 
Affirmed  as  GRAS 

§  184.1021      Bonzoir  acid. 

(a)  Benzoic  acid  is  the  chemical  ben- 
zenecarboxylic  acid  *C:lLO:).  occurring 
in  nature  in  free  and  combined  forms. 
Among  the  foods  in  which  h>enzoic  acid 
occurs  naturally  are  cranberries,  prunes, 
plums,  cinnamon,  ripe  cloves,  and  most 
berries.  Benzoic  acid  is  manufactured 
by  treating  molten  phthalic  Einhydride 
with  steam  in  the  presence  of  a  zinc  ox- 
ide catalyst,  by  the  hydrolysis  of  benzo- 
trichloride,  or  by  the  oxidation  of  toluene 
with  nitric  acid  or  sodium  bichromate  or 
witli  air  in  the  presence  of  a  transition 
metal  salt  catalyst. 

(b>  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex.  2d 
Ed.  (1972)". 

(c)  The  ingredient  is  used  as  an  anti- 
microbial agent  as  defined  in  $  170.3(o> 
(2)  of  this  chapter,  and  as  a  flavoring 
agent  and  adjuvant  as  defined  in  §  170.3 
(o>  (12)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice.  Current  usage  results  in  a  max- 
imum level  of  0.1  percent  in  food.  (The 
Food  and  Drug  Administration  has  not 
determined  whether  significantly  dif- 
ferent conditions  of  use  would  be  GRAS) . 

<e)  Prior  sanctions  for  this  ingredient 
different  from  those  uses  established  in 
this  section,  or  different  from  that  set 
forth  in  Part  181  of  this  chapter,  do  not 
exist  or  have  been  waived. 

§  184.1271      L-Cv8leine. 

(a)  L-Cysteine  is  the  chemical  L-2- 
amino-3-mercaptopropanoic  acid  (CHt- 
OJJS) . 

(b)  The  ingredient  meets  the  appro- 
priate part  of  the  specification  set  forth 
in  the  Food  Chemicals  Codex,  2d  Ed. 
(1972)"  for  L-cysteine  monohydrochlo- 
ride. 

(c)  The  ingredient  is  used  to  supply 
up  to  0.009  part  of  total  L-cysteine  per 
100  parts  of  fiour  in  dough  as  a  dough 
strengthener  as  defined  in  S  170.3(o)(6) 
of  this  chapter  in  yeast-leavened  baked 
goods  and  baking  mixes  as  defined  in 
S  170.3(n)  (1)  of  this  chapter. 


'^Copies  may  be  obtained  from:  The  Na- 
tional Academy  of  Sdences,  3101  Constitu- 
tion Ave.  NW..  Washington,  D.C.  20037. 


(d)  This  regulation  is  issued  prior  to 
a  general  evaluation  of  use  of  this  In- 
gredient in  order  to  affirm  as  GRAS  the 
specific  use  named. 

§  184.1272      L-Cystrine     ntonoliydrorhlo- 
ridr. 

(a)  L-Cysteine  monohydrochloride  is 
the  chemical  L-2-amino-3-mercaptopro- 
panoic  acid  monohydrochloride  mono- 
hydrate  (CaH:OJIS  HCl  HO). 

(b)  The  ingredient  meets  the  specifi- 
cations of  Pood  Chemicals  Codex,  2d  Ed. 
(1972)." 

(c)  The  ingredient  is  used  to  supply 
up  to  0.009  part  of  total  L-cysteine  per 
100  parts  of  fiour  in  dough  as  a  dough 
strengthener  as  defined  in  §  170.3 (o)  (6) 
of  this  chapter  in  yeast-leavened  baked 
goods  and  baking  mixes  as  defined  in 
$  170.3(n)(l)  of  this  chapter. 

(d)  This  regulation  is  issued  prior  to 
a  general  evaluation  of  use  of  this  in- 
gredient in  order  to  affirm  as  GRAS  the 
specific  use  named. 

§  184.1282      Dill  and  its  drrivalivett. 

(a>  Dill  (American  or  European)  is 
the  herb  and  seeds  from  Anethum  gra- 
veoleTis  L.,  and  dill  (Indian)  is  the  herb 
and  seeds  from  Anethum  s(fwa,  D.C.  Its 
derivatives  include  essential  oils,  oleo- 
resins,  and  natural  extractives  obtained 
from  these  sources  of  dill. 

(o)  Dill  oils  meet  the  description  and 
specifications  of  the  Food  Chemicals  Co- 
dex, 2d  Ed.  (1972). ' 

(c)  Dill  and  its  derivatives  are  used 
as  flavoring  agents  and  adjuvants  as  de- 
fined in  S  170.3(0)  (12)   of  this  chapter. 

(d)  The  ingredients  are  used  in  food 
at  levels  not  to  exceed  good  manufac- 
turing practice.  --  "~ 

(e)  The  requirement  of  §  184.1(f)  (2)       ^ 
is  optional. 

(f)  Prior  sanctions  for  these  ingredi- 
ents different  from  the  uses  established 
in  this  section  do  not  exist  or  have  been 
waived. 

§184.1293     Ethyl  alcohol. 

(a)  Ethyl  tdcohol  (ethanol)  is  the 
chemical  C:H,OH. 

(b)  The  ingredient  meets  the  speci- 
fications of  the  Food  Chemicals  Codex, 

2d  Ed.  (1972)"  and  the  formula  require-     /" 
ments  of  26  CFR  Part  212. 

(c»  The  ingredient  is  used  as  an  anti- 
microbial agent  as  defined  in  §  170.3 (o) 
(2)  of  this  chapter  on  pizza  crusts  prior 
to  final  baking  at  levels  not  to  exceed 
2.0  percent  by  product  weight. 

(d)  Tliis  regulation  is  issued  prior  to 
general  evaluation  of  use  of  this  ingredi- 
ent in  order  to  affirm  as  GRAS  the  spe- 
cific use  named. 

§  184.1317      Garlic  and  it!*  derivatives. 

(a)  Garlic  is  the  fresh  or  dehydrated 
bulb  or  cloves  obtained  from  Allium 
sativum,  a  genus  of  the  lily  family.  Its 
derivatives  include  essential  oils,  oleo- 
resins,  and  natural  extractives  obtained 
from  garlic. 

(b)  Garlic  oil  meets  the  specifications 
of  the  Fitod  Chemicals  Codex.  2d  Ed. 
(1972)." 

(c>  Garlic  and  its  derivatives  are  used 
as  fiavoring  agents  and  adjuvants  as  de- 
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Used  In  si70.3(o)(12)  of  this  chapter. 

(d)  The  ingredients  are  used  In  food 
at  levels  not  to  exceed  good  manufactur- 
ing practice. 

(e)  The  requirement  of  §  184.1  It)  (2) 
Is  optional; 

it)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
thta  section  do  not  exist  or  have  been 
waived. 


g  1S4.13S0     Acad*  (c«M  anUe) . 

(a)  Acacia  (gum  araUc)  Is  the  dried 
gummy  exudate  from  stems  and 
branches  of  trees  of  various  n>ecies  erf 
the  genus  Ac€una.  family  Leguminosae. 

(b)  The  ingredient  meets  specifica- 
tions of  the  Pood  Chemicals  Codex.  M 
Ed.  (1972)."  ,     ^ 

(c)  The  ingredient  is  used  in  food 
under  the  following  c<mditions: 


MaxifHum  utage  levels  permitted 


Food  (as  served) 


I'enwnt 


Functiou 


Beverages  aud  beverage  bases,  siv.  I'OJlui) 
(8)  o(  this  cliapter. 


Chewing  gumjsw.  l70J(a){6)  of  rtiis eh.tpb>r 


Confections  and  frostiiigs,  s«'.  17(».3(ii)<a)  of 
this  chapter. 

Drfry  product  analogs,  sw.  naSdOdO)  of 

tWs  cnapter. 
Fats  and  oils,  sec.  170.3(11)  (12)  of  tlus  ohapt^^r 

Gelatins,  puddings,  and  fllliugs,  9oc.  I70.»tn) 
(22)  of  this  chapter. 

Hard  candy  Mid  cough  drops,  see.  170.3(n) 
(25)  of  this  chapter.  .    ,_,    , 

Nuts  and  nut  products,  sec.  170.8(n)(82)  of 
this  chapter,  .     , 

Snack  iooaa,  sw.  l70.3(n)(S7)  of  this  cliapt.f  . 

Boft  cnndy ,  s<-e.  170.3(n)  (3«)  of  t  liis  .'Iiaiitpr 


All  other  food 


i'a).ei£<M  ii-s 


2.0 


.V« 


12.  t 


1.3 


2.5 


«a5 

8.3 
4.0 
85.0 


1.0 


KnuibilVr  an.l  cmulsificr  s:Ut,  see.  170.3(o)'8)  of  this 
<'hai)liT  flavoring  agent  and  adjuviuit,  sec.  170.J(o)(l2) 
of  this  chapter;  fbmiulation  aid,  s.>c.  I70.3(o)(M)  of  this 
chajilen  stabilizer  and  thickuner,  sec.  17a3(o)l28)  of  this 

Klavoriii^  agent  and  adjuvant,  sec.  170.8(o)(12)  of  this 
chvpter;  fonuulation  aid.  sei'.  170.»<o)(14)  of  thi.s  chmten 
humwtant,  sec.  170.3(o)(16)  of  this  chapter;  surfaoe- 
linishin?  agent.  s*c.  170.3;'>>i30)  of  this  chapter. 

KonnuUlion  aid,  sec.  170.3(o)  (14)  of  this  chapter;  slabUiier 
and  thickener,  sec.  17a»(o)  (28)  of  thU  chapter;  surlace- 
ttnishing  agent,  sec.  170.3(o)O0)  of  this  chapter. 

Kormulition  aid,  sec.  170.3(o)(14)  of  this  chapter;  sUbUuer 
and  thickener,  sec.  170.3(o)(28)  of  this  chapter. 

Form-jliUon  aid,  sec.  170.3(o)  (14)  of  this  chapter:  slabiliier 
and  thickener,  set-.  170.S(o)(28)  of  this  chapl«M-. 

EniulsilVr  and  emulsifter  salt,  sw.  170.3(o)(8)  of  this  chap- 
ter; tomiulaUon  aid.  s.m-.  170.8(o)(14)  of  Ihis  chapter; 
subiliier  and  thickener,  «x;.  170.S(o)(28)  of  this  chapter. 

Flavorin-r  aient  and  adtuvant,  see.  170.3(o)(12)  of  this 
cliapter;  formulation  aid,  sec.  170.8<o)(l4)  of  this  chapter. 

Formulation  aid,  scv.  170.3(o)(H)  of  this  chapter;  surface- 
Hiishing  agent,  sec.  170.3(o)(30)  of  this  chapter. 

Emulsitier  and  emuhilier  salt,  sec.  173.S(o)(8)  of  tins  chap- 
ter; fonuulation  aid,  siv.  170.3(o)(14)  of  this  chapter. 

Kmuisilicr  and  emulsifter  salt,  sec.  170.3(o)(8)  of  this  chap- 
ter; lirmin?  agent,  sec.  170.3(o)(10)  of  this  chapter;  ftevor- 
in«  a«ent  luid  adjuvant,  sec.  170.3(o)(12)  of  this  chapter, 
foriuubtion  aid,  aec.  170.3(o1(14)  of  this  chapter,  huniee- 
tant,  sec.  I70.3(o)(li))  of  this  chapter;  stabih»er  and 
thickener,  sec.  170.3<o)(28)  of  this  chapter;  surface- 
finishing  agent,  sec.  170.3(o)(30)  of  this  chapter 

Emubifier  and  erauldHer  salt,  sec.  "a3(o)(8)  of  this 
cliapter-  llavoring  agetit  and  adjuvant,  sec.  170.S(o)(l2) 
of  tills  chapter;  formulation  aid,  sec.  170.8(o)(14)  of  this 
clia,)tcr;  prxxiessing  aid,  sec.  170.3(o)(24)  of  this  chaptar; 
sta'iiUier  and  thickener,  see.  170.3(o)(28)  of  this  chapter; 
s-urface-ftnisliing  agent,  sec.  170.3(o)(80)  of  this  chapter-, 
tojrturiicr,  sec.  170.3(o)(3-J)  of  this  chapter.       


(d)  The  requirement  of  §  184.1  «f)(2) 
is  optional. 

(e)  Prior  sancticms  for  this  ingredient 
different  from  the  uses  established  in  this 
section  do  not  exist  or  have  been  waived. 

§  184.1333     Cum  ghatti. 

(a)  Gum  ghatti  (Indian  gum)  is  an 
exudate  from  wounds  in  the  bark  of 
Anogeissus  latifolia,  a  large  tree  found 
in  the  dry  deciduous  forests  of  India  and 
Ceylon.  ,         ^^  ^. 

(b)  The  ingredient  complies  with  the 
following  specifications: 

(1)  Viscosity  of  a  1-percent  solution. 
Not  less  than  the  minimum  or  within  the 
range  claimed  by  the  vendor. 

(2)  Limits  of  impurities— ii)  Arsenic 
(as  AL) .  Not  more  than  3  parts  per  mll- 
Mon  (0.0003  percent) : 

(11)  Ash  iacid-insoluhle) .  Not  more 
than  1.75  percent; 


(ill)  Ash  itotal).  Not  more  than  6.0 
percent; 

(iv)  Heavy  metals  (os  Pb) .  Not  more 
than  40  parts  per  million  (0.004  percent) ; 
and 

(V)  Lead.  Not  more  than  10  parts  per 
million  (0.001  percent). 

(3)  Loss  on  drying.  Not  more  than  14 
percent  dried  at  105°  C  for  5  hours. 

(4)  Identification  test.  Add  0.2  ml  of 
diluted  lead  subacetate  (basic  lead  ace- 
tate, AOAC,  12th  Ed.  1975,  Section  31.164 
(b) )  '  to  5  ml  of  a  cold  1-in-lOO  aqueous 
solution  of  the  gum.  An  immediate,  vol- 
uminous, opaque  precipitate  Indicates 
acacia.  A  small  precipitate  or  clear  solu- 
tion which  produces  an  opaque  flocculent 
precipitate  upon  the  addition  of  1  ml  of 
3N  ammonium  hydroxide  indicates  gum 
ghatU. 

(c)  The  ingredient  is  used  in  food 
under  the  following  conditions: 


Majrimum   usage   levels  permitted 


Food  (as  served) 


Percent 


FoncUon 


Bevorwes  and  beverage  bases,  nonalcoholic, 

aec.  170J(n)(8)  of  this  cliapter. 
All  other  food  categories -  - 


0  2    Emubiftcr  aud  emuWfier  salt,  sec.   17<k8(o)(8)   ct  this 

.1    Em^ftcr  and  emulslfler  salt,   see.   170J(o)(8)   of  thto 
chapter. 


u  Copies  may  be  obtained  from:  The  Na- 
tional Academy  at  Sciences,  3101  CJonstltn- 
tk>n  Ave.  NW.,  Washington.  D.C.  20037. 


a  Copies  may  be  obtained  from:  Association 
of  Official  Analytical  Chemists,  P.O.  Box  640, 
Benjamin  Pranklln  SUtlon,  Washington,  D.C 
20044. 
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(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in  this 
section  do  not  exist  or  have  been  waived. 

§  184.1339  Guar  gum. 

(a)  Guar  gum  is  the  natural  substance 
obtained  from  the  maceration  of  the  seed 
of   the    guar    plant,    Cyamopsis    tetra- 


goneUdba  (Linno  Taub.,  or  Cyamoptis 
paoriOoides  <Lam.)  D.C. 

(b>  The  ingredient  meets  specifications 
of  the  Food  Chemicals  Codex.  2d  Ed. 
(1972)." 

(c)  The  ingredient  is  used  in  food  un- 
der the  following  conditions: 


Maj-imum   usage  Icrvln   pcniiiltcil 


Food  (us  stTved) 


Percent 


Kum-lioii 


Baked  Koods and  linking  niixps.  stv.  170.3(n XI ) 
of  this  chapter. 

Breakfast cereais, set'.  170.3(iOit)  of  tliischni)- 

ter. 

Chease.sec.  170.3(.))(.S)  of  this  cliapler 

Dairy  products  analogs.  S)-*-.  170.3(n)(,10)  of 

this  chapter. 

Fats  and  oib.  see.  I70.3inu  12)  of  tills  cliapler. 

Oravies  and  sauces,  str.  170.3u')(-'4)  of  this 
chapter. 

Jams  and  Jellies,  commercial,  sec.  170.3(n)  (28) 
of  this  chapter. 

Milk  products,  sec.  170.3fn){31)  of  this  chap- 
ter. 

Processed  TeKetahles  and  vegetable  juices, 
sec.  170.S(nl(36)  of  tliis  chapter. 

Soups  and  soup  mixes,  sec.  170.3(n)  (40)  of  this 
chapter. 

Sweet  sauces,  lopping:!  and  syrups,  sec.  170.3 
(n)(43)  of  this  chapter. 

All  other  ftjod  cateRories  


0.35  Eraulsifier  and  emulsiher  salts,  sec.  170.3(o)(8)  of  this 
chapter;  forniulalion  aid.  sec.  I70.3(o)  i  U)  of  this  chapter; 
Slal)ili7.cr  and  thickener;  sec.  170.3(o)C28)  of  this  chapter. 

1.  .'      Formulation  aid,  sec.  I70.3(o)(l4)  cf  this  chapter;  stabilizer 
and  thickener,  sec.  170.3(o)(28)  of  tliis  chapter. 
.  8  Do. 

1.0  Firming  agent,  sec.  170.3(0) (lOi  of  this  cliiiptcr;  formula- 
tion .lid,  "MK-.  170.3(o)(14)  of  this  chapter;  stabilizer  and 
thickener,  sec.  170.3(o)(J»)  of  this  cliapter. 

2. 0  Do. 

I.J      Formulation  aid,  sec.  17C.3'o)(14)  of  this  ch;iplcr;  staliilizer 
and  thickener,  sec.  170.3(o)(28)  of  this  chapter. 
Do. 


1.0 


.6 


Do. 


1'. 0      Formulation  aid.  see.  170.3io)(14)  of  this  chapter;  stabilizer 
and  thickener,  sec.  170.3lo)(2}ll  of  this  chapter. 
.8  Do. 

1.0  Do. 

.n  EmulsiDer  and  emulsifier  sails,  sec.  170.3(o)(8)  of  this 
chapter;  firming  agent,  sec.  170.8(o)(10)  of  tliis  chapter; 
fornuilation  aid,  sec.  17(i.3(o)(14)  of  this  chapter;  stabilizer 
and  tliiekener,  sec.  170.3(o)(28)  of  this  chapter. 


(d)  The  requirement  of  §  184.1(f)(2) 
is  optional. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  In 
this  section  do  not  exist  or  have  been 
waived. 

§  184.1343     Locust  (curob)  hean  gum. 

(a>  Locust  (carob>  bean  gum  is  pri- 
marily the  macerated  endosperm  of  the 


seed  of  the  locust  (carob>  bean  tree, 
Ceratonia  siliqua  (Linne)  a  leguminous 
evergreen  tree,  with  lesser  quantities  of 
seed  coat  and  germ. 

(b)  The  ingredient  meets  the  speci- 
fications of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)." 

(c)  The  ingredient  is  used  at  levels  not 
to  exceed  the  following  maximum  levels: 


MtiTiiiium  usage  Icrels  permitted 


food  (as  served) 


Percent 


Function 


Baked  goods  and  baking  mixes,  sec.   170.3 

(n)(l)  of  this  chapter. 
Beverages  and  leverage  bases,  nonalcoholic, 

sec.  170.3<n)(a)  of  this  chapter. 

Cheeses,  sec.  170.3(n)(5)  of  this  chapter 

Gelatins,  puddings,  and  Mlings,  sec.  170.3(n) 

(22)  of  this  cliapUT. 
Jams  and  Jellies,  commercial,  sec.  170.3(n)C28) 

"St  this  chapter. 
All  other  food  categories 


0.15    Stabilizer  and  thickener,  sec.  I70..1(o) (28)  of  this  chapter, 
.25  Do. 

.8 


.75 
.5 


Do. 
Do. 

Do. 

Do. 


(d)  The  requirement  of  §  184.1(f)  (2) 
is  (H>tianal. 

(e»  Prior  sanctions  for  this  ingredi- 
eai  different  from  the  uses  established 
in  this  regulation  do  not  exist  or  have 
been  waived. 

§  184.1349      Karaya        gum        («>terculia 
gum). 

(a)    Karaya  gum   (sterculia  gum)    Is 


the  dried  gtmuny  exudate  from  the 
trunic  of  trees  of  various  species  of  the 
genus  Sterculia. 

(b)  The  ingredient  meets  the  speci- 
fications of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)." 

(c)  The  ingredient  is  used  in  food 
under  the  following  conditions: 


Maj-bnum  usage  lerels  permitted 


Food  (as  served) 


Percent 


Function 


FfOMD  dairy  daaserts  and  mixes,  sec.  170.3 

(n)(20)  of  this  chapter. 
lUlk    prodnets,    sec    170.3(n)(.31)    of    this 

chapter. 
Soft  candy,  sec.  170.3(ii)(38)  of  this  chapter... 


0, 3       Formulation  aid.  sec.  170.3(o)(14)  of  tins  chapter;  stabilizer 

and  thickener,  sec.  17a3(o)(28)  of  this  chapter. 
.02      Stabilizer  and  tliiekener,  sec.  170.3(o)(28)  of  this  chapter. 

.(•  Emulsifier  and  emulsifier  .salt,  sec.  170.3(o)(8)  of  this  chap- 
ter; stabilizer  and  thickener,  sec.  170.3(o)(28)  of  this 
chapUu:. 

.  002  Formulation  aid,  sec.  lT0.3(o)(14)  of  this  chapter;  stabilizer 
and  thickener,  sec.  170.3(o)(2S>  of  this  chapter. 

*i Copies  may  be  obtained  from:  The  National  Academy  of  Sciences.  2101  Constitution 
An.  NW..  Washington,  D.C.  20037.  i 
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b 


luiES  AMD  weomA 

Mmximum  usagt  levels  permttted 


(e)  lUs  regulation  is  issued  prior  to 


RULES  AND  RKULATIONS 


(d)  The  requirement  of  S  184.1  <f)  (2) 
is  oiDtkinal. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  In 
this  section  do  not  exist  or  have  been 
waived. 


§  184.1351     Gam  tniga««ntl*. 

(a)  Guam  trs«acanth  is  the  exudate 

j|f««-tYiffi#H  usage  levels  permitted 


from  one  of  several  species  of  Astragahu 
gummifier  Lablllardiere,  a  shrub  that 
grows  wild  in  moimtainous  regions  of 
the  Middle  East. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  and  Chemicals 
Codex.  2d  Ed.   (1972)  " 

(cJ  The  Ingredient  is  used  in  food  un- 
der the  following  conditions: 


Food  (as  served) 


Percent 


Fuiictioa 


Baked  goods  and  baking  mixes,  sec.  170.3 
(n)(l)  of  this  chapter. 

Condiments  and  relishes,  see,  170.3(n)(8)  of 

this  clMH)ter.  ,      ,    ,     .     .^ 

Fate  and  oils,  sec  170.3(n)(12)  of  this  chapter. . 
Oravies  and  sauces,  sec.  170.3(n)(24)  of  this 

chapter. 
Meat    products,    see.    170.3(n)(2a)    of   this 

chapter.  ._„„/  i 

Processed  'ruhs  and  fruit  jmces.  sec.  1.0.3(n) 

(35)  of  this  chapter. 


All  other  food  categories. 


Ol  2    Bmulsitier  and  emulsiBer  salt,  sec.  170.3(o)(8)  of  this  chap- 
ter: formulaUon  aid,  sec.   170.3(o)(U)  of  this  chitpter; 
stabilizer  and  thickener,  sec.  170.3(o)(28)  of  this  chapter. 
.  7  Do. 

1.3  Do 

.8  Do. 

.  2  Formulation  aid,  sec.  170.3(o)  (14)  ol  this  chaptvr;  siabiUier 
and  tMckener.  sec.  170.3(o)(28)  of  Uiis  chapter. 

.2  Emulaitier  and  emulsifier  salt,  sec.  170.3(o)(8)  of  ihtt 
chapter;  tormulation  aid,  sec  170J(o)(14)  ol  this  chapter; 
Btabilixer  and  thi<*ener,  sec.  170J(o)(28)  of  this  chapter. 

.1  Do. 


(d)  Tlie  requirement  of  S  184.1(f)(2) 
is  optional. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in  this 
section  do  not  exist  or  have  been  waived. 

§  184.1490     Methylparaben. 

(a)  Methylparaben  is  the  chemical 
methyl  p-hydroxybenzoate.  It  is  pro- 
duced by  the  methanol  esterification  of 
p-hydroxybenzolc  acid  in  the  presence 
of  sulfuric  acid,  with  subsequent  distil- 
lation. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)." 

(c)  The  ingredient  is  used  as  an  anti- 
microbial agent  as  defined  in  §  170.3(o) 
(2)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food 
at  levels  not  to  exceed  good  manufac- 
turing practices.  C^turrent  good  manu- 
facturing practice  results  in  a  maximum 
levri  of  0.1  percent  in  food. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in  this 
regulation  do  not  exist  or  have  been 
waived. 

§  184.1660     Propyl  rallate. 

(a)  Propyl  gallate  is  the  n-propylester 
of  3,4,5-trihydroxybenzoic  acid  (Ci« 
Hi^s) .  Natural  occurrence  of  propyl  gal- 
late has  not  been  reported.  It  is  commer- 
cially prepared  by  esterification  of  gallic 
acid  with  propyl  alcohol  followed  by  dis- 
tillation to  remove  excess  alc(*iol. 

(b)  The  ingredient  meets  the  specifica- 
tions of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972)." 

(c)  The  ingredient  is  used  as  an  anti- 
oxidant as  defined  in  }  170.3H))  (3)  of 
this  chapter. 


"Copies  may  be  obtained  from:  The  Na- 
tional Academy  of  Sciences,  2101  Constitu- 
tion Ave.  NW.,  Washington,  D.C.  20037. 


(d)  The  Ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice.  (Current  usage  results  in  a  maxi- 
mum level  of  0.015  percent  in  food.  (The 
Food  and  Drug  Administration  has  not 
determined  whether  significantly  differ- 
ent ccmditions  of  use  would  be  GRAS.) 

(e)  Prior  sanctions  f<M-  this  ingredient 
different  from  the  uses  established  in  this 
section,  or  different  from  that  stated  in 
Part  181  of  this  chapter,  do  not  exist  or 
have  been  waived. 

§  184.1670     Propylparaben. 

(a)  Pwvylpai'abeii  is  the  chemical 
propyl  p-hydroxybenzoate.  It  is  produced 
by  the  n-pr(^?anol  esterification  of  p-hy- 
droxybenzoic  acid  in  the  presence  of  sul- 
furic acid,  with  subsequent  distillation. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  caiemicals  Codex  2d 
Ed.  (1972)." 

(c)  The  Ingredient  is  used  as  an  anti- 
microbial agent  as  defined  In  S  170.3 (o) 
(2)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practices.  C^urent  good  manufacturing 
practice  restilts  in  a  maximum  level  of 
0.1  percent  in  f<x)d. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in  this 
regulation  do  not  exist  or  have  been 
waived. 

§184.1699     OUofrue.! 

(a)  Oil  of  rue  is  the  natural  substance 
obtained  by  steam  distillation  of  the  fresh 
blossoming  plants  of  rue,  the  perennial 
herb  at  seversJ  species  of  Ruta — Ruta 
montana  L.,  Jtuta  graveolena  L..  Ruta 
Itracteosa  L.,  and  Ruta  calepensis  L. 

(b)  Oil  of  rue  meets  the  specifications 
of  the  Food  Chemicals  Codex,  2d  Ed. 
(1972)." 

(c)  The  Ingredient  is  tised  In  food  un- 
der the  following  conditions: 
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(b)  The  t^^-hni^Ai  grade  gum  meets 
the  following  speci&catkms: 
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I  lUUS  AND  IGGOUV 

M»Mmmm  luagt  tevcU  permitted 


Food  (as  arnred) 


Parts  pdr 
million 


FnncUoa 


Bakrd  Koods  and  baking  mixes,  ne.  I7l>.3(n) 

(I),  of  this  chapter, 
frozpn  dairy  d«aserts  and  mixes,  sec.  170.3 

(n)(;.W  of  this  chapter. 
Soft  candy,  sec.  170.3(n)(38)  of  this  chapter  . 
Allot  he*  food  categories - 


10    FlavorinK  agent  and  adjavant,  sec.  170.3(o)(t2)   o(  this 

chapter. 
10  Do. 


lit 

4 


Do. 
Do. 


(d)  Prior  sanctions  for  this  ingredient 
different  frran  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

§181.1733      Sodium  bensoalr. 

(a>  Sodium  benzoate  is  the  chemical 
benzoate  of  soda  (CrHsNaO:^,  produced 
"  by  the  neutralization  of  benzoic  acid  with 
sodium  bicarbonate,  sodiiun  carbonate, 
or  sodium  hydroxide.  The  salt  is  not 
found  to  occur  naturally. 

(b)  The  ingredient  meets  the  speci- 
fication of  the  Food  Chemicals  Codex.  2d 
Ed.   (1972)." 

(X)  The  ingredient  is  used  as  an  anti- 
microbial agent  as  defined  in  S  170.3 
(o)  (2)  of  this  chapter,  and  as  a  flavoring 
agent  and  adjuvant  as  defined  in  5  170.- 
3(0)  (12)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice.  Current  usage  results  in  a  maxi- 
mum level  of  0.1  percent  in  food.  (The 
Food  and  Drug  Administration  has  not 
determined  whether  signiflcally  dif- 
ferent conditions  of  use  would  be  GRAS.> 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in  this 
section,  or  different  from  that  set  forth 
in  Part  181  of  this  chapter,  do  not  exist 
or  have  been  waived.  j 

§  184.1835     Sorbiiol. 

(a>  Sorbitol  is  the  chemical  1.2,3,4.5.6- 
hexanehexol  (CtHnO.) ,  a  hexahydric  al- 
cohol, differing  from  mannitol  princi- 
pally by  having  a  different  optical  rota- 
tion. Sorbitol  is  produced  by  the  electro- 
l]rtic  reduction,  or  the  transition  metal 
catalytic  hydrogenaticNi  of  sugar  solu- 
tions containing  glucose  or  friictose. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972)." 

(c)  The  ingredient  is  used  as  an  anti- 
caking  agent  and  free-flow  agent  as  de- 
fined in  §  170.3(0)  (1)  of  this  chapter, 
curing  and  pickling  agent  as  defined  in 
§  170.3(0)  (5)  of  this  chapter,  drying 
agent  as  defined  in  S  170.3(o)  (7)  of  this 
chapter,  emulsifler  and  emulslfler  salt  as 
defined  in  §  170.3(0)  (8)  of  this  chapter, 
firming  agent  as  defined  in  {  170. S(o) 
(10)  of  this  chapter,  flavoring  agent  and 
adjuvant  as  defined  In  S  170.S(o)  (12)  of 
this  chapter,  formulation  aid  as  defined 
in  §  170.3(0)  (14)  of  this  chapter,  humec- 
tant  as  defined  in  5  170.3(o)  (16)  of  this 
chapter,  lubricant  and  retemse  agent  as 
defined  in  §  170.3(o)  (18)  of  this  chapter, 
nutritive  sweetener  as  defined  in 
S  170.3(0)  (21)    of  this  chapter,  seques- 


"  Copies  may  be  obtained  from:  The  Na- 
tional Academy  of  Sciences.  3101  Constitu- 
tion Ave   NW.,  Wasblngton,  DC.  20037. 


trant  as  defined  in  !  170.3 (o)  (26)  of  this 
chapter,  stabilizer  and  thickener  as  de- 
fined in  §  170.3(o)(28)  of  this  chapter, 
surface-finishing  agent  as  defined  in 
§  170.3(0)  (30)  of  this  chapter,  and  tex- 
turizer  as  defined  in  §  170.3(o)  (32)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manuf actiu-ing 
practices.  Current  good  manufacturing 
practice  in  the  use  of  sorbitol  results  in 
a  maximimi  level  of  99  percent  in  hard 
candy  and  cough  drops  as  defined  in 
§  170.3  (n)  (25)  of  this  chapter.  75  percent 
in  chewing  gum  as  defined  in  S  170.3(n) 
(6)  of  this  chapter.  98  percent  in  soft 
candy  as  defined  in  §  170.3(n)  (38>  of 
this  chapter,  30  percent  in  nonstandard- 
ized  jams  and  jellies,  commercial,  as  de- 
fined in  8  170.3(n)(28)  of  this  chapter, 
30  percent  in  baked  goods  and  baking 
mixes  as  defined  in  §  170.3(n)  (1)  of  this 
chapter,  17  percent  in  frozen  dairy  des- 
serts and  mixes  as  defined  in  S  170.3  (n* 
(20)  of  this  chapter,  and  12  percent  in 
all  other  foods. 

(e)  The  label  and  labeling  of  food 
whose  reasonably  foreseeable  constunp- 
tion  may  resialt  in  a  daily  ingestion  of 
50  grams  of  stM-bitol  shall  bear  the 
statement:  "Excess  consumption  may 
have  a  laxative  effect." 

(f  >  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  regulation  do  not  exist  or  have  been 
waived. 

§  184.1983     Bakers  yeasi  extract. 

(a)  Bakers  yesist  extract  is  the  food 
ingredient  resulting  from  concentration 
of  the  solubles  of  mechanically  ruptured 
cells  of  a  selected  strain  of  yeast,  Saccha- 
romyces  cerevisiae.  It  may  be  concen- 
trated or  dried. 

(b)  The  ingredient  meets  the  f (blow- 
ing specifications  on  a  dry  weight  basis : 
Less  than  0.4  part  per  million  <ppm) 
arsenic,  0.13  ppm  cadmlmn,  0.2  ppm  lead, 
0.V5  ppm  mercury,  0.09  ppm  selenium, 
and  10  ppm  zinc. 

(c>  The  viable  microbial  content  of 
the  finished  ingredient  as  a  concentrate 
or  dry  material  is : 

(1)  Less  than  10,000  organisms /gram 
by  a^obic  plate  count. 

(2)  Less  than  10  yeasts  and  molds/ 
gram. 

(3)  Negative  for  Salmonella.  E.  coli. 
coagulase  positive  Staphylococci,  Clos- 
tridium perfringens,  Clostridium  botu- 
linum.  or  any  other  recognised  microbial 
pathogen  or  any  harmful  microbial 
toxin. 

(d)  The  ingredient  is  used  as  a  flavor- 
ing agent  and  adjuvant  as  defined  in 
8  170.3(0)  (12)  of  this  chapter  at  a  level 
not  to  exceed  5  percent  in  food. 


(e)  llib  reculation  Is  issued  prior  to 
general  evaluatioci  of  use  of  this  ingre- 
dient In  order  to  affirm  as  GRAS  the 
specific  use  luuned. 


186.1 


PART  186— INDIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERALLY 
RECOGNIZED  AS  SAFE 

Subpart  A — Gsnaral  Previsions 

Substances  in  food-contact  sur- 
faces afSrmed  as  generally  rec- 
ognized   as    safe    (ORAS). 

Subpart  B — Ustkic  of  Spocific  Substances 
Affirmed  as  GRAS 

186.1330  Acacia  (gum  arable). 

186.1339  Guar  gum. 

186.1343  Locust  (carob)  bean  gum. 

186.1673  Pulp. 

AmrHoanr:  Sees.  201  (s).  409,  701(a).  62 
Stat.  lOSfi,  72  Stat.  1784-1788  as  amended 
(21  U.S.C.  321(8),  348,  371(a)). 

Subpart  A — General  Provisions 

§  186.1  SubsUnces  in  food-conlaci  sur- 
faces affirmed  as  generally  recog- 
nized as  safe  (GRAS). 

(a>  The  indirect  human  food  ingredi- 
ents listed  in  this  section  have  been  re- 
viewed by  the  Food  and  E>rug  Adminis- 
tration and  determined  to  be  generally 
recognized  as  safe  (GRAS)  for  the  pur- 
poses and  under  the  conditions  pre- 
scribed. The  regulations  in  this  sec- 
tion shall  sufficiently  describe  each  in- 
gredient to  identify  the  characteristics 
of  the  ingredient  that  has  been  affirmed 
as  GRAS  and  to  differentiate  it  from 
other  possible  versions  of  the  ingredient 
that  have  not  been  affirmed  as  GRAS. 

(b)  This  section  does  not  authorize  di- 
rect addition  of  any  food  ingredient  to 
a  food.  It  authorizes  only  the  use  of 
these  ingredients  as  indirect  ingredients 
of  food,  through  migration  from  their 
immediate  wrapper,  container,  or  other 
food-contact  suilace.  Any  migration  or 
use  levds  included  in  this  section  rep- 
resent maximum  levels  under  current 
good  manufacturing  practice. 

(1)  If  the  ingredient  is  affirmed  as 
GRAS  with  no  limitation  other  than  good 
manufacturing  practice,  it  shall  be  re- 
garded as  ORAS  if  its  condition^of  use 
are  not  significantly  different  from  those 
reported  in  the  regulation  as  the  basis 
on  which  the  GRAS  status  of  the  sub- 
stance was  affirmed.  If  the  conditions  of 
use  are  significantly  different,  such  use 
of  the  substance  may  not  be  GRAS.  In 
such  a  case,  a  manufacturer  may  not  rely 
on  the  regulation  as  authorizing  the  use 
but  must  independently  establish  that 
the  use  is  GRAB  or  must  use  the  sub- 
stance in.  accordance  with  a  food  addi- 
tive regulation. 

(2)  If  the  ingredient  is  affirmed  as 
GRAS  with  specific  limitation (s) ,  it  shall 
be  used  in  food-contact  surfaces  only 
within  such  limitation (s).  including  the 
category  of  food-contact  surface(s).  the 
functional  use(s)  of  the  ingredient,  and 
the  level (s)  of  use.  Any  use  of  such  an. 
ingredient  not  in  full  compliance  with 
each  such  established  limitation  shall 
require  a  food  additive  regulation. 

(3)  If  the  ingredient  is  affirmed  as 
GRAS  for  a  specific  use,  prior  to  gen- 


i 
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flavoring  compoimd.  especially  as  the  oil 


ods  of  Analysis  of  the  Association  of  Offi- 


(c)   The  analsrtical  method  used  for 


«aA4-.^^4-4MM  m.iiri^-1  < 


cral  evaluation  of  use  of  the  ingredient, 
eihfer  uses  may  also  be  OHA& 

(c)  The  listing  of  a  food  iBcr«ii£Bt 
ia  this  secUMi  does  not  authorise  the 
use  of  such  substance  for  the  purpose 
of  adding  the  ingredient  to  the  food 
through  extraction  from  the  food-con- 
tact surface.  ^.     ^  . 

(d)  The  listing  of  a  food  ingraoient  in 
this  section  does  not  authorize  the  use  of 
such  substance  in  a  manner  that  may 
lead  to  deception  <rf  the  consumer  or  to 
any  other  violation  of  the  act. 

(e)  If  the  Commissioner  of  Food  and 
Drugs  is  aware  of  any  prior  sanction 
for  use  of  an  ingredient  under  condi- 
tions different  frtan  those  proposed  to 
be  affirmed  as  GRAS.  he  will  concur- 
rently propose  a  separate  regulation 
covering  such  use  of  the  ingredient  un- 
der Part  181  of  this  chapter.  If  the  Com- 
mksiooeT  is  unaware  of  any  such  ap- 
plicable prior  sanction,  the  proposed 
regulation  wlU  so  state  and  will  require 
any  person  who  intends  to  assert  or  rely 
on  such  sanction  to  submit  proof  of  its 
existence.  Any  regulation  promulgated 
pursuant  to  this  section  constitutes  a 
determination  that  excluded  uses  would 
result  in  adulteration  of  the  food  in  vio- 
lation of  section  402  of  the  act,  and  the 
failure  of  any  person  to  come  forward 
with  proof  at  such  an  api^icable  prior 
sanction  in  response  to  the  proposal  wUl 
constitute  a  waiver  of  the  right  to  assert 
or  rely  on  such  sanction  at  any  later 
time.  The  notice  will  also  constitute  a 
proposal  to  establish  a  regulation  under 
Part  181  of  this  chaptw,  Incorperatlng 
the  same  piovlslons.  in  tiie  event  that 
such  a  regoiatlon  is  determined  to  be 
appropriate  as  a  result  of  sulmiisslon  ot 
proof  of  such  an  applicable  iwlor  sanc- 
tion in  response  to  the  proposal. 

S«ibp«rt  B — Listiiig  af  Spacific  Subatancas 
Affinnad  as  GRAS 

§  186.1330     Acacia  (gmm  arabie). 

(a)  Acacia  (gum  arable)  is  the  dried 
gummy  exudate  from  stems  and  branches 
of  trees  of  various  species  ctf  12xe  genus 
Acacia  family  Legiiminnfae. 

(b)  Tlie  ingr«Iient  meets  speciflca- 
tiODB  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972)." 

(c)  TTie  ingredient  is  used  or  intended 
for  use  as  a  constituent  of  food-pack- 
aging materials. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing  prac- 
tice. 

(e)  Prior  sanctimis  for  this  ingredient 
different  from  the  uses  established  in  this 
section  do  not  exist  or  have  been  waived. 

§  186.1339  Gaar  gum  (tcdinicai  gnulr). 
(a)  Guar  gum,  technical  grade,  is  the 
natural  sulsstance  obtained  from  macer- 
ation of  the  seed  of  the  gtmr  plant. 
Cromopsu  tetragonoioba  (Linne)  T^ub. 
ar  CiMinopats  yaoratoides  (Lam.)  D.C. 
eawkaindnc  greater  quantities  of  seed  hull 
and  tmbrym  than  guar  gum  meeting  the 
TPTCiflnaWiHTi  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972)." 
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<b)  Tbe  w**"***^  grade  gum  meets 
the  following  specifications: 

Oalactomannans,  not  less  tban  35  percent. 
Acid   Insoluble   matter,   not   mora   tlian   27 

percent. 
iaOBB  on  drying,  not  more  than  15  percent. 
Protein,  not  more  ttum  27  percent. 
Ash.  not  more  than  4.5  percent. 
Arsenic    (As),   not   more   than  3   parts   per 

minion. 
Heavy  metals  (as  Pb) .  not  more  than  20  parts 

per  million. 
Lc«d  (Pb).  not  more  than  10  parts  per  mU- 

Uon. 

(c)  The  ingredient  is  used  or  intended 
for  use  as  a  constituent  of  food-contact 
surfaces. 

(d)  The  ingredient  migrates  to  the 
packaged  or  wrapped  food  at  levels  not 
to  exceed  good  manufacturing  practice. 

(e)  Prior  sanctions  for  this  Ingredient 
different  from  the  uses  established  In 
this  section  do  not  exist  or  have  been 
waived. 

§  186.1343     Locust  (carob)  bean  gum. 

(a)  Locust  (carob)  bean  gum.  tech- 
nical grade,  b  primarily  the  macerated 
endosperm  of  the  seed   of  the  locust 
(carob)    bean    tree,    Ceratonia    siliQua 
(Ltnne),  a  leguminous  evergreen  tree, 
containing  greater  quantities  of  seed  hull 
and  embryo  than  locust  (carob)  bean 
gum  meeting  the  specifications  of  the 
IVxxi  Chemicals  Codex,  2d  Ed.  (1972)." 
«(b)  TTie  technical  grade  gum  meets 
the  following  specifications: 
Oalactomannans,  not  less  than  50  percent. 
Acid  insoluble  matter,  not  more  than  17  per- 
cent. 
Loss  on  drying,  not  more  than  15  percent. 
Protein,  not  more  than  15  percent. 
Ash,  not  more  than  3  percent. 
Araenlc    (As),  not  more  than  S  pute  per 

million. 
HesTT  metals,  not  more  than  20  parts  par 

mmtaB. 
Lead  (Pb) ,  not  more  than  l«  parts  per  mU- 
Uon. 

(c)  The  Ingredient  Is  used  or  intended 
for  use  as  a  constituent  of  food-contact 
surfaces. 

(d)  The  ingredient  migrates  to  the 
packaged  or  wrapped  food  at  levels  not 
to  exceed  good  manufacttuing  practices. 

(e)  Prior  sanetiMis  Ux  this  ingredient 
different  from  the  uses  established  in  this 
regulation  do  not  exist  or  have  been 
waived 


See. 
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PART  189 — SUBSTANCES  PROHIBITED 

FROM  USE  IN  HUMAN  FOOD 

a^l^art  A— Oenoral  PrevistofM 

Substances  prohibited  from  use  In 
human  food. 

S4ibaart  B — Suhstancaa  CancraHy  Prohibited 
Fr«m  Addition  or  Use  as  Human  Food  !*•- 
served 1 

SwtoaartC — Substances  PiohlWIod  From  Direct 
I  T1irtM«h  Foad^ofrtact  Surface* 


may  b»  obtained  from:  The  Na- 
tional'Afiadamy  of  SclMMsea,  2101  CongUtn- 
tlon  Ave.  NW.,  Washington,  DC.  20037. 


§  186.1673     Pvip. 

(a)  Pulp  is  the  soft,  spongy  pith  in- 
side the  stem  of  a  plant  such  as  wood, 
straw,  sugarcane,  or  other  natural  plant 
sources. 

(b)  The  ingredient  is  used  or  intended 
for  use  as  a  constituent  of  food  pack- 
aging containers. 

(c)  The  ingredient  is  used  in  paper 
and  paperboard  made  by  conventional 
paper-making  processes  at  levels  not  to 
exceed  good  manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredi- 
ent dfCroent  from  the  uses  established 
in  this  section  do  not  exist  or  have  been 
waived. 


189.110  Calamus  and  Its  derivatives. 

itS.iao  CobaltouB  salts  and  its  derivatives. 

189.130  Coumarln. 

189.135  Cyclamate  and  its  derivatives. 

189.140  Dlethylpyrocarbonate  (DEPC).        j 

189.145  Dulcin. 

189.165  Monochloroacetlc  acid. 

188.165  Nordlhydrogviaiaretlc  acid  iNDGA), 

189.175  P-4000. 

188.180  Safrole. 

188.190  Tlilouraa. 

Subaart  D— Substances  Prohibited  From  Indirect 
AddWon  to  Human  Food  Thrvacb  Food<:ontact 
SMTfaca* 

180.2SO    Flactol  H. 

189.250    Mercapt«amiday.oltne  and  3-mercap- 

rii«inlilnBnllnfi 
189.280    4,4'-Methylenebi8  (2-chloroana- 

llne). 

AwTHoaiTT:  SMS.  409,  701,  52  Stat.  1055- 
1008  as  ana^tod.  Tl  Stat.  1785-1788  as 
•nanded  (21  njB.C.  34g.  371),  unless  other- 
wise noted. 

j  Subpart  A — General  Prowi&iofw 

§  189.1      Substances  prehibil«>d  from  um- 
lit  human  food 

(a)  The  food  ingredients  listed  in  this 
section  have  been  prohibited  from  use 
in  human  food  by  the  Pood  and  Drug 
AdminietraOaD  because  of  a  determina- 
tion that  they  present  a  potential  risk 
ta  tbe  puUic  health  or  have  not  been 
shown  by  adequate  scientific  daU  to  be 
safe  for  use  in  human  food  Use  ot  any 
of  these  substances  in  vktlation  of  this 
section  causes  the  food  involved  to  be 
adulterated  in  violation  of  the  act. 

(b)  This  section  includes  only  a  par- 
tial list  of  substances  pnrfiiblted  from 
use  in  human  food,  for  easy  reference 
purposes,  and  is  not  a  complete  list  of 
substances  that  may  not  lawfully  be  used 
in  human  food.  No  substance  may  be  used 
in  human  food  unless  it  meets  all  appli- 
cable requirements  of  the  act. 

(c)  The  Commissioner  of  Pood  and 
Drugs,  either  on  his  own  initiative  or 
on  behalf  of  any  interested  person  who 
has  submitted  a  petition,  may  publish 
a  proposal  to  estehllsh.  amend,  or  repeal 
a  rcgidatlon  under  this  section  on  the 
basis  of  new  scientific  evaluation  or  in- 
formation. Any  such  petition  shall  in- 
clude an  ff/i«w|i^at^  scientific  basis  to  sup- 
port the  petition,  pursuant  to  Part  2  of 
this  chapter,  and  will  be  published  for 
comment  if  it  contains  reasonable 
groimds. 

Subpart  B — Substances  Generally  PreMb- 
ited  from  AMitien  or  Use  as  Human 
Food  [Reseniadl 

Subpart  C — iMhstaarr  i  Prebibitad  From 
DiwetAdimisner  Uae  as  »fciman  Foo4 

§  IS9.I1Q     Calamus  aad  Us  drrivati\e8. 

(a)  CManms  Is  the  dried  rhizome  of 
iicortis  calamus  L.  It  has  be<h  used  as  a 
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flavoring  compound.  especiaUy  as  the  oil 
or  extract. 

<b>  Food  containing  any  added  cala- 
mus, oil  of  calamus,  or  extract,  of  cala- 
mus is  deemed  to  be  adulterated  in  vio- 
lation of  the  act  based  upon  an  order 
published  in  the  Federal  Register  of 
May  9.  1968  (33  FR  6967) . 

(c)  The  analytical  method  used  for 
detecting  oil  of  calamus  (/i-asarone)  is 
in  the  Journal  of  the  Association  of  Of- 
ficial Analytical  Chemists  56(5):I281- 
1283.  Sept.  1973.' 

§  189.120      Cobullous  sallH  and  il^  deriva- 
tives. 

<  a )  Cobaltous  salts  are  the  chemicals. 
CoC,H.O..  CoCL.  and  CoSO,.  They  have 
been  used  in  fermented  malt  beverages 
as  a  foam  stabilizer  and  to  prevent 
"gushing." 

<b)  Food  containing  any  added  cobal- 
tous salts  Is  deemed  to  be  adulterated  in 
violation  of  the  act  based  upon  an  order 
published  in  the  Federal  Register  of 
August  12.  1966  <31  FR  8788). 

§  189.130      Cpumarin.  ' 

(a>  Coumarin  is  the  chemical  1,2-ben- 
zopyrone.  C»H,iO..  It  is  found  in  tonka 
beans  and  extract  of  tonka  beans,  among 
other  natural  sources,  and  is  also  syn- 
thesized. It  has  been  used  as  a  flavoring 
compound. 

(b)  Pood  containing  any  added  cou- 
marin as  such  or  as  a  constituent  of  tonka 
beans  or  tonka  extract  is  deemed  to  be 
adulterated  imder  the  act.  based  upon 
an  order  published  in  the  Federal  Regis- 
ter of  March  5.  1953  (19  FR  1239). 

(o  The  analytical  methods  used  for 
detecting  coumarin  in  food  are  in  §§  19.- 
014  through  19.023  of  the  "Official  Meth- 
ods of  Analysis  of  the  Association  of  OfiQ- 
cial  Analytical  Chemists."  * 

§  189.13d      Cyrlamale  and  lis  derivalive!>. 

(a>  Calcium,  sodium,  magnesium  and 
potassiimi  salts  of  cyclohexane  sulfamic 
acid,  ( CJIiaNOJS )  ,Ca,  ( CJiyJNOS )  Na. 
(C.H,.NOJS),  Mg,  and  (CJI,JJO:JS)K. 
Cyclamates  are  synthetic  chemicals  hav- 
ing a  sweet  taste  30  to  40  times  that  of 
sucrose,  are  not  found  in  natural  prod- 
ucts at  levels  detectable  by  the  official 
methodology,  and  have  been  used  as  arti- 
ficial sweeteners. 

(b)  Pood  containing  any  added  or  de- 
tectable level  of  cyclamate  is  deemed  to 
be  adulterated  in  violation  of  the  act 
based  upon  an  order  published  in  the 
Federal  Register  of  October  21,  1969  (34 
FR  17063). 

(c)  The  analytical  methods  used  for 
detecting  cyclamate  in  food  are  in  §§  20.- 
127  through  20.132  of  the  "Official  Meth- 


-  Copies  may  be  obtained  from :  Association 
of  Official  Analystical  Chemists,  P.O.  Box  540. 
Benjamin  Franklin  Station.  Washington.  DC. 
20044. 

•  •Collaborative  Study  of^&e  Determina- 
tion of  Soluble  Solids  In  Tomato  Products  by 
Refractive  Index  Expressed  as  Percent  Suc- 
crose"  by  PVank  C.  Lamb,  National  Canners 
Association.  1950  Sixth  Street,  Berkeley,  CA 
94710.  "Journal  of  the  Association  of  Official 
Analytical  Chemists."  vol.  52,  No.  5  (1999), 
pp.  1050-54.  Adopted  as  official.  &rst  action  at 
the  1909  AOAC  meeting. 


ods  of  Analysis  of  the  Association  of  Offi- 
cial Analytical  Chemists."  * 

§  189.140        Diethylpyrocarbonair 
•(DEPC). 

(a)  Diethylpyrocarbonate  is  the  chem- 
ilcal  pyrocarbonic  acid  diethyl  ester,, 
CoHiO...  It  is  a  synthetic  chemical  not 
found  in  natural  products  at  levels  de- 
tectable by  available  methodology  and 
has  been  used  as  a  ferment  inhibitor  in 
alcoholic  and  nonalcoholic  beverages. 

•  b)  Pood  containing  any  added  or  de- 
tectable level  of  DEPC  is  deemed  to  be 
adulterated  in  violation  of  the  act  based 
upon  an  order  published  in  the  Federal 
Register  of  August  2,  1972  (37  FR 
154261. 

§  189.1  t3      Dulrin.  | 

<a)  Dulcin  is  the  chemical  4-ethoxy- 
phenylurea,  C  H,.N,0.-.  It  is  a  synthetic 
chemical  having  a  sweet  taste  about  250 
times  that  of  sucrose,  is  not  found  in  nat- 
jUral  products  at  levels  detectable  by  the 
official  methodology,  and  has  been  pro- 
posed for  use  as  an  artificial  sweetener. 

<b)  P(X)d  containing  any  added  or  de- 
tectable level  of  dulcin  is  deemed  to  be 
adulterated  in  violation  of  the  act,  based 
upon  an  order  published  in  the  Federal 
Register  of  January  19.  1950  (15  PR 
321'. 

( c  I  The  analytical  methods  used  for 
detecting  dulcin  in  food  are  in  S§  20.133 
through  20.136  of  the  "Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists."  ■' 

§  189.133      Munwliloroacelir  arid. 

<a)  Monochloroacetic  acid  is  the 
chemical  chloroacetic  acid,  CaHClOi.  It 
is  a  synthetic  chemical  not  foimd  in  nat- 
ural products,  and  has  been  proposed  as 
a  preservative  in  alcoholic  and  nonalco- 
holic beverages.  Monochloracetic  acid  is 
permitted  in  food  jMickage  adhesives 
with  an  accepted  migration  level  up  to 
10  parts  per  billion  (ppb)  imder  9  175.- 
105  of  this  chapter.  The  official  methods 
do  not  detect  monochloroacetic  acid  at 
the  10  ppb  level. 

(b)  Food  containing  any  added  or  de- 
tectable level  of  monochloroacetic  acid  is 
deemed  to  be  adulterated  in  violation  of 
the  act  based  upon  trade  correspond- 
ence dated  December  29,  1941  (TC-37.7). 

(c)  The  analytical  methods  used  for 
detecting  monochloroacetic  acid  in  food 
are  in  S§  20.057  through  20.062  of  the 
"Official  Methods  of  Ansdysis  of  the  As- 
sociation of  Official  Analytical  (Chem- 
ists." ' 

§  189.163      >'ordihvdroKuaiarelir  arid 

(NDCA). 

(a)  Nordihydroguaiaretic  acid  is  the 
chemical  4,4'-(2,3-dimethyltetramethyl- 
ene)  dipyrocatechol.  CisHcO..  It  occurs 
naturally  in  the  resinous  exudates  of  cer- 
tain plants.  The  commercial  product, 
which  is  synthesized,  has  been  used  as  an 
antioxidant  in  foods. 

(b>  Food  containing  any  added 
NDOA  is  deemed  to  be  adulterated  in  vi- 
olation of  the  act  based  upon  an  order 
piAlished  In  the  Fxonuu,  Register  of 
April  11,  1968  (33  FR  5619) . 


(c)  The  analytical  method  used  for 
detecUnff  NDGA  in  food  is  in  §  20.008  of 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists." • 

§  189.175     P-tOOO. 

(a)  P-4000  is  the  chemical  5-nitro-2- 
n-propoxyaniline,  CJI.^N.O-..  It  is  a  syn- 
thetic chemical  having  a  sweet  taste 
about  4000  times  that  of  sucrose,  is  not 
found  in  natural  products  at  levels  de- 
tectable by  the  official  methodology,  and 
has  been  proposed  for  use  as  an  artificial 
sweetener.     i- 

(b)  Food  containing  any  added  or 
detectable  level  of  P-4000  is  deemed  to  be 
adulterated  m  violation  of  the  act  based 
upon  an  order  published  in  the  Federal 
Register  of  January  19,  1950  (15  FR 
321). 

(c>  The  analytical  methods  used  for 
detecting  P-4000  in  food  are  in  §§  20.137 
through  20.141  of  the  "Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists."  - 

§  189.180     Safrole. 

(a)  Safrole  is  the  chemical  4-allyl- 
1,2-methylenedioxy-benzene,  C>  H„,0.-.  It 
is  a  natural  constituent  of  the  sassafras 
plant.  Oil  of  sassafras  is  about  80  per- 
cent safrole.  Isosafrole  and  dihydrosa- 
f role  are  derivatives  of  safrole.  and  have 
been  used  as  flavoring  compounds. 

(b)  Food  containing  any  added  sa- 
frole, oil  of  sassafras,  isosafrole,  or  di- 
hydrosafrole,  or  any  safrole  as  a  constit- 
uent of  any  food  or  extract  is  deemed 
to  be  adulterated  in  violation  of  the  act 
based  upon  an  order  published  in  the 
Federal  Register  of  December  3,  1960 
(25  FR  12412). 

(c)  The  analytical  method  used  for 
detecting  safrole,  isosafrole  and  dihydro- 
safrole  is  in  the  Journal  of  the  Associa- 
tion of  Official  Analytical  Chemists  54 
(4)  :900-902,  July  1971.= 

§  189.190     Thiourea. 

(a)  Thiourea  is  the  chemical  thiocar- 
bamide,  CHJ^.S.  It  is  a  synthetic  chemi- 
cal, is  not  found  in  natural  products  at 
levels  detectable  by  the  official  methodol- 
ogy, and  has  been  proposed  as  an  anti- 
mycotic  for  use  in  dipping  citrus. 

(b)  Food  containing  any  sulded  or  de- 
tectable level  of  thiourea  is  deemed  to  be 
adulterated  under  the  act. 

(c)  The  analytical  methods  used  for 
detecting  thiourea  are  in  §5  20.009 
through  20.100  of  the  "Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists." 

SulHMrt  D — Substances  Prohibited  From 
indirect  Addition  to  Human  Food 
Through  Food-Contact  Surfaces 

§189.220     ncctolH. 

(a)  Flectol  H  is  the  chemical  1,2-dihy- 
dro-2,2.4-trimethylquinoline,  polymer- 
ized, Ci:H,;N.  It  Is  a  synthetic  chemical 
not  found  in  natural  products,  and  has 
been  used  as  a  component  of  food  pack- 
aging adheslTes. 

(b)  Food  containing  any  added  or  de- 
tectable level  of  this  substance  is  deemed 
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to  be  adulterated  in  violathm  of  the  act 
based  upon  an  order  pabUshed  In  the 
Pei»kal  Register  of  April  7,  1967  (32 
PR  5675). 

§  189.250     Mercaptoimidacoline    and    2- 
mcrcaptoimidazoline. 

(a)  Mercaptoimidazt^ine  and  2- 
mercaptoimidazoline  both  have  the  mo- 
lecular formula  CoHJiTrS.  They  are  syn- 
thetic chemicals  not  found  in  natural 
products  and  have  been  used  in  the 
production  of  rubber  articles  that  may 
come  into  contact  with  food. 

(b)  Pood  containing  any  added  or  de- 
lectable levels  of  these  substances  is 
deemed  to  be  adulterated  in  violation  of 
the  act  based  upon  an  order  published  in 
the  FcDERAL  Register  of  November  30. 
1973  (38  FR  33072). 

8 189.280     4,4'-Methylenebis     (2-«liloro- 
analine). 

<a)  4,4'-Methylenebis  (2-chloroana- 
line)  has  the  molecular  formula,  CuHi^ 
CLNs.  It  is  a  synthetic  chemical  not 
found  in  natural  products  and  has  been 
used  as  a  polyurethane  curing  agent  and 
as  a  component  of  food  packaging  ad- 
hesives and  polyurethane  reshis. 

(b)  Pood  containing  any  added  or  de- 
tectable level  of  this  substance  is  deemed 
to  be  adulterated  in  violation  of  the  act 
based  upon  an  order  published  in  the 
FEDERAL  Register  of  December  2.  1969 
(34  FR  19073). 
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PROGRAM 

Subparts  A,  B,  C — [R«mwvMI] 

Subpart  D — Inspectien  of  Cannad  OysUrs 

Sec. 

197.810    Application  for  inspection  service. 

197,312  Granting  («  refusing  inspection 
service;  cancellation  of  applica- 
tion. 

197.316  SAispenslon  and  withdrawal  of  in- 
spection service.  1 

197.820    Inspection  periods.  | 

197.325     AsBlgtunent  of  Inspectors. 

197.329  Uninspected  oysters  excluded  from 
Inspected  establishments. 

197330  General  requirements  for  plant  and 
equipment. 

197.340     General  operaUng  conditions. 

107.360    Code  marking. 

197.36S     Processing. 

197360    Examination  aft«r  canning. 

197370    LabeUng. 

197.380  Certificates  of  Inspection;  ware- 
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197.812 


197.816 

197.830 
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197330 

197340 
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implication  for  inspection  service. 

Granting  or  refusing  inspection 
service;  canoellaUon  of  appUca- 
tlon. 

Suspension  and  withdrawal  of  In- 
spection service. 

Inspection  periods. 

Assignment  of  inspectors. 

Uninspected  shrimp  excluded  from 
inspected  establlslunents.  — ^*- 

Gener&l  requirements  for  plant  and 
equipment. 

General  operating  oon<lltions. 

Code  marking. 
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197.880    Certificates    of    U)fli>ectlon;    ware- 
bousing  and  export  permits. 
197.885    Inspection  fees. 

AvTBORrrr :  The  provisions  of  this  Part  197 
issued  under  sec.  701,  62  8Ut.  1066-105«  as 

amended  (31  U.S.C.371). 

Subparts  A.  B,  C — [Reserved] 

Subpart  D — Inspection  of  Canned  Oysters 

§  197.310     Application      for     inspection 
_^    service. 

(a)  Applications  for  inspection  service 
on  canned  oysters  under  the  provisions  of 
section  702a  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  372a)  shall 
l>e  on  forms  supplied  by  the  Pood  and 
Drug  Administration.  No  application  for 
a  regular  inspection  period  filed  with  the 
Food  and  Drug  Administration  after 
September  1  preceding  such  period  in 
any  year  shall  be  considered  unless  the 
applicant  shows  substantial  cause  for 
failuire  to  file  such  application  on  or  be- 
fore September  1  of  such  year.  The  open- 
ing date  of  the  canning  season  in  each 
State  shall  be  the  date  set  by  the  State 
agency  responsible  for  controlling  the 
opening  date  of  the  canning  season  In 
that  State.  A  separate  application  shall 
be  made  for  each  Inspection  period  in 
each  establishment  for  which  the  serv- 
ice is  applied.  Each  application  for  a 
regular  inspection  period  shall  be  ac- 
companied by  a  payment  of  $600.00  as 
prescribed  by  §197.385  (a)  (1).  Such 
deposit  shall  be  paid  in  the  manner  pre- 
scribed by  §  197.385  (e). 

(b)  For  the  purpose  of  §§  197.310 
through  197.385,  an  establishment  is  de- 
fined as  a  factory  where  oysters  may  be 
processed  and  warehouses  under  the 
control  and  direction  of  the  packer 
where  such  canned  oysters  are  stored. 

§  197.312  Granting  or  refusing  inspec- 
tion service;  canrellalion  of  applica- 
tion. 

(a)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  grant  the  inspec- 
tion service  applied  for  upon  determin- 
ing that  the  establishment  covered  by 
such  application  complies  with  the  re- 
quirements of  §  197.330. 

(b)  The  Secretary  may  refuse  to  grant 
the  Inspection  service  at  any  establish- 
ment for  cause.  In  case  of  refusal  the 
applicant  shall  be  notified  of  the  reason 
therefor  and  shall  have  returned  to  him 
all  advance  payments  and  production 
deposits  made,  less  any  expenses  in- 
curred for  preliminary  inspection  of  the 
establishment,  or  for  other  purposes  In- 
cident to  such  applicati<Hi. 

(c)  The  applicant,  by  written  notice 
to  the  Secretary,  may  withdraw  his  ap- 
plication for  inspection  service  before 
an  inspector  is  assigned  to  the  establish- 
ment. In  case  of  such  withdrawal,  the 
Secretary  shall  return  to  such  applicant 
all  advance  payments  and  productl<m 
deposits  made,  less  any  salary  and  oth- 
er expense  incurred  incident  to  such 
application. 

§  197.315     Suspension  and  withdrawal  of 
inspection  service. 

(a)  The  Administratlcm  may  suspend 
and  the  Secretary  may  withdraw  inspec- 
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tlOQ  senrlce  in  any  establiahmqat  upon 
failure  of  the  packer  to  comply  with 
any  wipUcaUe  provlsioa  oi  11 197.310 
through  197.385  or  upon  the  dissemina- 
tion by  the  iMcker  or  any  person  in 
privity  with  him  of  any  reprefiehtatkm 
that  is  false  or  mislfiiding  in  any  par- 
ticular regarding  the  api>lication  to  any 
seafood  of  the  inspection  service  pro- 
vided by  the  regulations  in  this  part 

(6)  When  inspection  service  is  sus* 
pended  in  an  establishment,  as  author- " 
ized  by  paragraph  (a)  of  this  section, 
the  Pood  and  Drug  Administration  shall 
not  lengthen  the  inspection  period  in 
such  establishment  to  compensate  for 
any  of  the  time  of  suspension. 


§  197.320     Inspection  periods. 

(a)  The  regular  inspection  period  in 
each  establldiment  in  which  inspection 
service  under  {{  197.310  through  197.385 
is  granted  consists  of  4  consecutive 
months.  The  date  of  the  beginning  of 
such  regular  inspection  period  shall  be 
regarded  as  the  date,  on  or  after  Octo- 
ber 1  but  not  later  than  March  1,  speci- 
fied for  the  beginning  of  the  service  in 
the  application  therefor,  or  such  other 
date  £15  may  be  specified  by  amendment 
to  such  application  and  approved;  but 
if  the  Secretary  is  not  prepared  to  begin 
the  service  on  the  specified  date  then  the 
period  shall  start  on  the  date  on  which 
service  is  begim. 

(b)  Extension  inspection  periods  shall 
begin  at  the  close  of  the  preceding  in- 
spection period.  Extension  inspection 
periods  may  be  granted  for  periods  of  1 
month  &nd/oT  fractional  parts  of  1 
month,  but  in  no  case  less  than  1  day. 
Extension  Inspection  periods  for  1  month 
may  be  granted  In  such  establishment 
if  application  therefor,  acoompsaiied  by 
a-  payment  of  $600.00,  as  prescribed  by 
S  197.385(a)  (3) ,  is  made  at  least  2  weeks 
in  advance  of  the  close  of  such  preceding 
inspection  period.  Applications  for  ex-*2> 
tension  inspection  periods  for  frswitional 
parts  of  a  month  may  be  accepted  when 
acc(»npanied  by  the  payment  prescribed 
by  S  197.385(a)  (3)  for  such  extensions. 
No  regular  or  extension  inspection  period 
shall  extend  beyond  June  30  of  any  year. 

(c)  Upon  request  of  the  packer,  and 
with  the  approval  of  the  Pood  and  Drug 
Administration,  such  service  during  any 
inspection  period  may  be  transferred 
from  one  establishment  to  another  to  be 
operated  by  the  same  packer;  but  such 
transfer  shall  not  serve  to  lengthen  any 
inspection  period  or  to  take  the  place  of 
an  extension  inspecticxi  period.  In  case  of 
such  transfer  the  packer  shall  furnish 
all  necessary  trsmsportation  of  inspec- 
tors. 

(d)  The  inspection  service  shall  be 
continuous  throughout  the  inspection 
period. 

§  197.325      Assignment  of  inspectors. 

(a)  An  initial  assignment  of  at  least 
one  inspector  shall  be  made  to  each  es- 
tablishment in  which  inspection  service 
under  9S  197.310  through  197 J85  is 
granted.  Thereafter,  the  Food  and  Drug 
Administration  shall  adjust  the  number 
ot  fauBpeetors  assigned  to  each  establish- 
ment and  tour  ot  duty  of  each  inspects 
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to  the  lequlreaMnts  for  contintious  aDd 
efficient  iBSPectioe. 

(b>  Any  tDapeetar  of  the  Food  and 
DroK  Adrntnlitiaiian  ahaU  have  free  ac- 
cess at  all  timea  to  all  parti'  of  the  ei- 
tabllshment  and  to  att  fiililnc  and  freisht 
boats  and  other  conveyances  dred«iner 
oysters  for  or  transporting  oysters  to  such 
establishments. 

§  197.329      Unmspectrd  oysters  excluded 
from  insported  establishmenls. 

(a)  No  establishment  to  which  inspec- 
tion service  on  canned  oysters  has  been 
granted  shall  at  any  time  thereafter  can 
oysters  that  have  not  been  so  inspected, 
or  handle  or  store  in  such  establishment 
any  canned  oysters  that  have  not  been  so 
inspected;  but  this  paragraph  shall  not 
apply  to  an  establishment  after  termina- 
tion of  inspection  service  therein,  or 
withdrawal  therefrom  as  authorized  by 
§  197.315. 

(b)  All  oysters  delivered  to  or  held  in 
an  inspected  establishment  may  be  sub- 
ject to  inspection,  but  certificates  of  in- 
spection shall  be  issued  under  {  197.380 
only  on  canned  oysters. 

§  197.330      General      requireiiieats      for 
plant  and  cqiiipmeiit.  • 

(a)  All  exterior  openings  of  the  can- 
nery, including  those  of  the  shucking 
sheds,  shall  be  adequately  screened,  and 
roofs  and  exterior  walls  shall  be  tight. 
When  necessary,  fly  traps,  fans,  blowers, 
or  other  approved  insect-control  devices 
shall  be  installed. 

(b)  Shucking  sheds  and  packing 
rooms  shall  be  separate,  and  fixtures  and 
equipment  shall  be  so  constructed  and 
arranged  as  to  permit  thorough  cleaning. 
Such  sheds  and  rooms  shall  be  ade- 
quately lighted  and  ventilated^and  the 
floods  shall  be  tight  and  arranged  for 
thorough  cleaning  and  p>roper  drainage. 
Open  drains  from  shucking  shed  shall 
not  enter  packing  room.  If  shucking 
shed  and  packing  room  are  in  separate 
buildings,  such  buildings  shall  be  not 
more  than  100  yards  apart,  unless  ade- 
quate provisions  are  made  to  enable 
efficient  inspection. 

tc>  All  surfaces  of  washers,  tanks, 
belts,  tables,  flumes,  utensils,  and  other 
equipment  with  which  unshucked  or 
shucked  oysters  come  in  contact  after 
d^very  to  the  establishment  shall  be  of 
metal  or  of  other  smooth  nonporous  and 
easily  cletuiable  material,  provided  such 
materials  are  not  lead  w  otiier  toxic  sub- 
stances. Metal  seams  shall  be  smoothly 
soldered  or  smoothly  weMed.  Shucking 
tables  shall  be  so  constructed  as  to  pre- 
clude contamination  of  working  surfaces 
or  products  thereon  from  foot  trafiSc  or 
wheelbarrows  or  oHiet  containers  used 
in  d^ivering  steamed  oysters  to  such 
tables. 

(d)  Adequate  supphes  of  suitable  de- 
tergents and  sanitizing  agents  approved 
by  the  Food  and  Drug  Administration; 
clean,  unpolluted  running  water;  and 
steam  shall  be  provktod  for  washing, 
cleaning,  and  otherwise  maintaining  the 
establtshm«it  In  a  sanitary  condftlon. 


(e)  Adequate  toilet  facfltties  of  sani- 
tary type  which  cmnpty  fully  with  ap- 
plicable State  laws  and  local  ordinances 
shall  be  provided. 

<f)  An  adequate  number  of  sanitary 
washbasins,  with  liquid  or  powdered 
soap,  shall  be  provided  in  both  the  shuck- 
ing shed  and  the  packing  room.  Paper 
towels  shall  be  provided  in  the  packing 
room. 

(g)  Signs  requiring  employees  han- 
dling oysters  to  wash  their  hands  aftet 
each  absence  from  post  of  duty  shall  be 
conspicuously  posted  in  the  shucking 
shed  and  packing  room  and  ^sewbere 
about  the  premises  as  conditions  require. 

(h)  One  or  more  suitable  washing  de- 
vices and  one  or  more  suitable  inspection 
belts  shall  be  installed  for  the  washing 
and  subsequent  inspection  of  the  oysters 
before  delivery  for  steaming  or  other 
means  of  opening. 

(i)  If  steam  boxes  are  used  for  open- 
ing the  oysters,  they  shall  be  provided 
with  adequate  steam  inlets,  exhausts, 
drains,  a  safety  valve,  and  a  pressure 
gauge. 

(J)  Suitable  means  shall  be  provided 
for  removing  shells  and  debris  from 
shucking  shed. 

(k)  One  or  more  stiitable  devices  shall 
be  provided  for  removing  shell  and  grit 
from  shucked  oysters,  for  washing  such 
oysters,  and  for  their  subsequent  drain- 
age. 

(1)  One  or  more  suitable  inspection 
belts  shall  be  installed  for  the  inspection 
of  shucked  oysters. 

(m)  Equipment  shall  be  provided  for 
code-marking  cans. 

(n)  An  automatic  container-counting 
device  shall  be  installed  in  each  cannery 
line. 

(0)  Each  sterilizing  retort  shall  be 
fitted  with  at  least  the  following  equip- 
ment: 

(1)  An  automatic  control  for  regulat- 
ing temperatures. 

(2)  An  indicating  mercury  thermom- 
eter of  a  range  from  170*  P  to  276*  F, 
with  scale  dirisifMis  not  greater  than  2° 
P,  installed  either  within  a  fitting  at- 
tached to  the  ^ell  of  the  retort  or 
within  the  door  or  shell  of  the  retort. 
If  the  thermometer  is  installed  within  a 
fitting,  such  fitting  shall  communicate 
with  the  chamber  al  the  retort  through 
an  opening  at  least  1  inch  in  diameter. 
Such  fitting  shall  be  equipped  with  a 
bleeder  at  least  one-eighth  inch  in  diam- 
eter. If  the  thermometer  is  installed 
within  the  door  or  shell  of  the  reUnt,  the 
bulb  shall  project  at  least  two-thirds  of 
its  length  into  the  principal  chamber. 

(3)  A  recording  thermometer  of  a 
range  from  170*  P  to  270°  P.  with  scale 
divisions  not  greater  than  2*  P.  Hie 
bulb  of  such  thermometer  shall  be  In- 
stalled as  prescribed  for  the  Indicating 
mercury  thermometer.  The  case  whkdi 
houses  the  charts  and  recording  mech- 
anism shall  be  provided  with  an  ap- 
proved lock,  all  keys  to  which  ahaU  be  in 
the  sole  custody  of  the  Inspector. 

(4)  A  pressure  gauge  of  a  range  from 
0  to  30  pounds,  with  scale  divisions  not 


greater  than  1  pound  and  diameter  of 
not  less  than  5  kK^iea.  Such  ghmge 
shall  be  connected  to  the  <^amber  of 
the  retort  by  a  short  gooseneck  tube. 
The  gauge  shall  be  not  more  than  4 
Inches  higher  than  the  gooseneck. 

(5)  A  blow-off  vent  of  at  least  %-inch 
inside  diameter  in  the  top  of  the  retort. 

(6)  A  >4-inch  bleeder  in  top  of  the 
retort. 

(p)  Suitalrie  space  and  facilities  shall 
be  provided  for  the  inspector  to  prepare 
records  and  examine  samples  and  for  the 
safekeeping  of  records  and  equipment. 

§  197.340     General  operating  eonditioni>. 

<a)  The  decks  and  holds  of  all  boats 
tonging  or  dredging  oysters  for  or  trans- 
porting oysters  to  an  inspected  estab- 
lishment, and  the  bodies  of  other  con- 
veyances so  transporting  oysters  shall 
be  kept  in  a  sanitary  condition.  Sucfi 
boats  shall  be  equipped  with  adequate 
means  for  protecting  the  oysters  against 
ccmtamination  with  bilge  water. 

(b>  Inspected  establishments,  freight 
boats,  and  other  conveyances  serving 
such  establishments  shall  accept  only 
live,  clean,  sound  oysters  taken  from 
unpolluted  areas.  When  necessary,  ice  or 
other  suitable  refrigeration  shall  be 
provided  to  prevent  spoilage. 

(c)  After  delivery  of  each  load  of 
oysters  to  the  establishment,  decks  and 
holds  of  each  boat  and  the  body  of  each 
other  conveyance  or  container  making 
such  delivery  shall  be  washed  down  with 
clean,  unpolluted  water,  and  all  debris 
shall  be  cleaned  therefrom  before  such 
boat  or  other  conveyance  or  container 
leaves  the  establishment  premises. 

(d)  Before  being  steamed  or  opened 
by  other  means,  the  oysters  shall  be 
washed  with  dean,  ui4>oUuted  water 
and  then  passed  over  the  inspection  belt 
and  culled  to  remove  dirty,  muddy,  dead, 
or  decomposed  oysters  and  extraneous 
material.  Muddy  oysters  may  be  re- 
turned to  the  washer  for  rewashing. 

(e)  As  often  as  is  necessary  to  main- 
tain sanitary  conditions,  unloading  plat- 
forms and  equipment  shall  be  washed 
with  clean,  unpolluted  water,  and  all 
debris  shall  be  cleaned  therefrom. 

(f)  Shells  shall  be  removed  from  the 
shucking  shed  continuously. 

(g)  Offal,  debris,  or  refuse  from  any 
source  whatever  shall  not  be  allowed  to 
accumulate  in  the  cannery  or,  except  for 
shells,  about  the  premises.  Shells  shall 
not  be  allowed  to  accumulate  about  the 
premises  in  such  a  manner  as  to  create 
a  nuisance. 

(h)  The  delivery  of  steamed  oysters 
to  shuckers  by  means  of  manually  roll- 
ing, trundling,  or  wheelbarrowing  such 
oysters  on  or  above  shucking  tables  will 
not  be  permitted. 

(i)  Shucking  knives  and  shucking  cups 
shall  be  thoroughly  washed  with-  soap 
and  water  and  chlorinated  before  use 
each  day.  Chlorine  solution  shall  be 
maintained  at  a  strength  of  200  parts 
per  million. 

(j)  No  shucked  oysters  shall  be  re- 
turned to  shucker  after  delivery  to  the 
weigher.  Shucking  cupa  shftU  be  cleaned 


14664 


RULES  AMD  RCeULAnONS 


«.j.^^_  J.. 


and  sanitized  after  each  deUveiy  to  the 

weigher.  ^  ^ 

(k)  Shucked  oysters  being  transported 

from  one  building  to  another  shall  be 
properly  covered  and  protected  against 
contamination. 

(1)  The  shucked  oysters  shall  be 
washed,  separated  from  the  shell  and 
grit  by  suitable  devices,  and  then  inune- 
diately  drained.  The  time  of  washing 
shall  not  exceed  the  minimum  time  nec- 
essary for  cleansing. 

(m)  Prom  the  time  of  delivery  to  the 
cannery  up  to  the  time  of  final  proc- 
essing, oysters  shall  be  handled  expedl- 
tloiisly  and  under  such  conditions  as  to 
prevent  contamination  or  spoilage. 

(n)  The  packer  shsdl  destroy  for  food 
purp<Mses  under  the  immediate  supervi- 
sion of  the  inspector  all  oysters  in  his 
possession  condemned  by  the  Inspector 
as  filthy,  decomposed,  putrid,  or  unfit  for 
food.  Oysters  condemned  on  the  boat  or 
on  the  uziloadlng  platfrom  shall  not  be 
taken  into  the  cannery,  but  shall  be 
either  destroyed  or  returned  to  a  bedding 

(0)  All  portions  of  the  establishment 
shall  be  adequately  lighted  to  enable  the 
Inspector  to  perform  his  duties  properly. 

(p)  All  floors  smd  other  parts  of  the 
establishment  Including  unloading  plat- 
forms, and  all  fixtures,  equipment,  and 
utensils  shall  be  cleaned  as  often  as  may 
be  necessary  to  maintain  them  in  a  sani- 
tary c<mdltlon. 

(q)  The  packer  sh«dl  require  all  em- 
ployees handling  oysters  to  wash  their 
hands  after  each  absence  from  post  of 
duty  and  to  observe  other  proper  habits 
of  cleanliness. 

(r)  The  packer  shall  not  knowingly 
employ  in  or  about  the  establishment 
any  person  eifflicted  with  an  infestious  or 
contagious  disease  or  with  any  open  sores 
on  exposed  portions  oi  the  body. 

§  197350     Code  marking.         | 

(a)  Code  marks  shall  be  affixed  to  all 
cans  and  other  immediate  containers  be- 
fore they  are  placed  In  the  processing 
retorts.  Sudh  marks  shall  show  at  least: 

(1)  The  date  of  packing; 

(2)  The  establishment  vhere  packed; 
<3)  The  conveyance;  and 

(4)  The  size  of  the  ojrsters  when  such 
oysters  are  graded  for  size. 

(b)  Keys  to  all  code  marks  shall  be 
given  to  the  inspector. 

(c)  Each  lot  shall  be  stored  separately 
pending  final  inspection,  with  a  space 
of  not  less  than  6  inches  between  stacks 
of  each  lot.  For  the  purposes  of  the  reg- 
ulations In  this  psirt  all  cans  or  other 
containers  bearing  the  same  code  marks 
shall  be  regarded  as  comprising  a  lot. 

§  197.355     Processing.  ] 

(a)  The  closure  of  the  can  or  other 
Immediate  container  and  the  time  and 
temperature  ot  sterilizing  the  canned 
oysters  shall  be  adequate  to  prevent 
bacterial  spoilage. 

(b)  The  following  times  an4^mpera- 
tures  shall  be  the  mlnhntmi,  employed 
for  the  containers  Indicated 
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IniUia  __ 

temperft-      Time  at       Time  at 
8iie  tnw  3*0°  F  260°  F 

(dCRiwa 
FabreniMit) 

Uinuitt       MimtUi 

211  by  212 \ 

211  by  300 —I  70  2*  M 

211bya0« f  ISO  23  13 

211  by  400 J  ^ 

807  by  400 ™  S  IJ 

307  by  409 !»  27  13 

^r  the  purposes  of  this  section,  initial 
temperature  is  defined  as  the  average 
temperature  of  the  contents  of  the  con- 
tainer at  the  moment  steam  is  admitted 
to  the  sterilizing  retort. 

(c)  The  blow-off  vent  shall  be  open 
during  the  coming-up  period  until  the 
mercury  thermometer  registers  at  least 
215°  P.  Bleeders  shall  emit  steam  dur- 
ing the  Mitire  cooking  period. 

(d)  The  inspector  shall  identify  each 
record  on  the  thermometer  chart  with 
the  code  mark  of  the  lot  to  which  such 
record  relates  and  the  date  of  such  rec- 
ord. The  Food  and  Drug  Administration 
shall  keep  such  charts  for  at  least  5 
years,  and  upon  request  shall  make  them 
available  to  the  packer. 

(e)  The  packer  shall  ke^  for  at  least 
2  years  all  shipping  records  covering 
shipments  from  each  lot.  and  upon  re- 
quest shall  furnish  such  records  to  any 
inspector  of  the  Pood  and  Drug  Admin- 
istration. 

§  197.360     Examination  after  canning. 

(a)  Adequate  samples  shall  be  drawn 
by  the  inspector  from  each  lot  of  canned 
oysters  and  shall  be  examined  to  deter- 
mine whether  or  not  such  canned  oysters 
conform  to  all  requirements  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act, 
amendments  thereto,  and  regulations 
thereunder.  ,     ^     ^ 

(b)  The  packer  shall  destroy  for  food 
purposes,  under  the  Immediate  super- 
vision of  the  inspector,  all  canned  oysters 
condemned  by  the  inspector  as  not  com- 
plying with  S  197.355,  or  as  filthy,  decom- 
posed, putrid,  or  otherwise  unfit  for  food. 

§  197.370     Labeling. 

(a)  Labels  <hi  canned  oysters  packed 
and  certified  under  S§  197.310  through 
197.385  may  bear  the  mark  "Production 
Supervised  by  the  D.S.  Pood  and  Drug 
Administration."  Such  mark,  if  used, 
shall  be  plainly  and  conspicuously  dis- 
played, in  type  of  uniform  size  and  style, 
on  a  strongly  contrasting,  uniform  back- 
groimd. 

(b)  Two  proofs,  or  one  proof  and  one 
photostat  thereof,  or  eight  specimens  of 
aU  laijeling  intended  for  use  on  inspected 
canned  oysters  or  on  or  within  the  cases 
therefor  shall  be  submitted  to  the  Pood 
and  Drug  Administration  for  approval. 
If  the  proofs  or  photostat  and  proof  are 
submitted,  right  specimens  of  the  label- 
ing ghi^ii  be  sent  to  the  Pood  and  Drug 
Administration  after  printing.  The  Food 
and  Drug  Administration  is  hereby  au- 
thorized to  approve  labeling  for  use  on 
canned  oysters  inspected  under  M  197.- 
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310  through  197.385.  Approval  shall  be 
subject  to  the  condition  that  such  label- 
ing shall  be  so  used  as  to  comply  with 
the  provisions  of  the  Federal  Pood,  Drug 
and  Cosmetic  Act.  amendments  thereto, 
and  regulations  thereunder.  The  Pood 
and  Drug  Administration  is  also  author- 
ized to  revoke  any  such  approval  for 
cause.  The  Pood  and  Drug  Administra- 
tion shall  not  approve  labeling  for  .canned 
oysters  intended  for  export  under 
the  provisions  of  §  197.380(e) . 

(c)  No  commercial  brand  or  brand 
name  appearing  on  labeling  approved  as 
authorized  under  paragraph  (b)  of  this 
section  and  bearing  the  mark  described 
in  paragraph  (a)  of  this  section,  and  no 
labeling  simulating  any  such  approved 
labeling,  shall  be  used  after  such  ap- 
proval on  canned  ojreters  other  than 
those  that  have  been  handled,  prepared, 
and  packed  in  compliance  with  all  pro- 
visions of  §5  197.310  through  197.385;  but 
this  section  shall  not  apply  to  any 
packer's  labeling  not  bearing  such  mark 
after  termination  of  inspection  or  with- 
drawal thereof  as  authorized  by  9  197.315 
or  to  any  distributor's  labeling  not  bear- 
ing such  mark  after  written  notice  by 
the  owner  thereof  to  the  Pood  and  Drug 
Administration  that  the  use  of  such 
labeling  on  Inspected  canned  oysters  has 
been  discontinued  and  will  not  be  re- 
sumed. 

(d)  Canned-oyster  labeling  authorized 

by  paragraph  (a)  of  this  section  or  ap- 
proved under  paragraph  (b)  of  this 
section  shall  be  used  only  as  authorized 
by  §§  197.310  throu^  197.385.  Unauthor- 
ized use  of  such  labeling  renders  the  user 
liable  to  the  penalties  prescribed  by  the 
Pood.  Drug,  and  Cosmetic  Act,  as 
amended. 

§  197.380     Certificates     of      inspection: 
warchonsing  and  export  permits. 

(a)  After  finding  that  the  canned  oys- 
ters comprising  any  parcel  have  been 
handled,  prepared,  and  packed  in  com- 
pliance with  all  provisions  of  S8  197.310 
through  197.385;  bear  labeling  approved 
as  authorized  under  S  197.370(b) ;  and 
comply  with  all  the  provisions  of  the 
F^eral  Pood,  Drug,  and  Cosmetic  Act, 
amendments  thereto,  and  regulations 
thereunder,  the  inspector  shall  issue  a 
certificate  showing  that  such  canned 
oysters  so  comply.  The  certificate  shall 
specify  the  code  marks  to  which  it  ap- 
plies, the  quanUty  ot  the  parcel  so 
marked,  the  place  where  such  parcel  is 
stored,  the  size  and  kind  of  containers, 
the  commercial  brand  name  on  the 
labels,  the  condition  of  the  oysters  if 
they  are  br(*en  or  if  they  are  substand- 
ard in  fill,  and  the  destination  of  the  lot 
If  known.  Such  certificate  shall  become 
void  if  such  labeling  is  removed,  altered, 
obliterated,  or  replaced;  but  such  canned 
oysters  may  be  relabeled  under  >super- 
vision  of  an  inspector  and  recertified  if 
the  inspector  finds  that,  after  being  re- 
labeled, they  comply  with  the  require- 
ments laid  down  by  this  paragraph  for 
the  issuance  of  a  certiflcate. 
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'  (b)  Utaless     covered    br    certificate, 
cmimed  oysters  diall  be  moved  tnta  mn 
inspected  estabUshment  only  for  stortge 
authorized  under  paracrapb  (c>  of  this 
section,  or  for  export  authariaed  under 
paragraph   <e)    of  this  section,  or  for 
destruction  as  provided  by  $  197.360  (b>. 
(c)    Applications   to  move   unlabeled 
caiuied  oysters  for  storage  in  a  ware- 
house elsewhere  than  in  the  establish- 
ment where  such  oysters  were  packed 
shall  be  on  forms  supplied  by  the  Ad- 
ministration. TTie  appllcatiorr  shall  give 
the  name  and  location  of  the  warehouse 
in  which  such  canned  oysters  are  to  be 
stored,  and  shall  be  accompanied  by  an 
agreement   signed   by   the   (iterator   of 
such    warehouse    that    inspectors   shall 
have  free  access  at  all  times  to  all  canned 
oysters  so  stored,  and  that  conditions 
which  will  preserve  the  identity  of  each 
parcel  of  such  canned  oysto?  shall  be 
continuously  maintained  pending  issu- 
ance of  a  certificate  thereon  or  removal 
as  authorized  by  paragraph  <d)   of  this 
section.  If  such  application  is  app>roved 
and  it  appears  to  the  inspector  that  the 
canned   oysters   comprising   any   parcel 
haVe  been  packed  in  compliance  with 
$!  197.310  through  197.385  and  conform, 
except  for  the  abseikce  of  labeling,  to  all 
requirements  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act.  amendments  thereto, 
and  regulations  thereunder,  the  inspec- 
tor shall  issue  to  the  applicant,  on  his 
request,  a  warehousing  permit  covering 
such  canned  oysters.  Such  permit  shall 
specify  the  code  marlcs  to  which  it  ap- 
plies,   the    quantity    of    the    parcel    so 
marked,  the  place  from  and  to  which 
such  parcel  is  to  be  moved,  the  size  of 
the  oysters,  the  size  and  kind  of  con- 
tainers, and  the  condition  of  the  oysters 
if  they  are  broken  or  if  they  are  sub- 
standard in  fill  and.  if  snch  be  the  case, 
that  they  are  intended  for  export  under 
paragraph    (e>    of   this  sectkn.   When 
any  provislan  of  the  agreesaent  is  vio- 
lated, the  Fted  and  Drag  Administration 
may  revoke  any  permit  issued  pursuant 
to  such  agreement,  and  may  also  rerolce 
its  approval  of  the  appbcatson  for  ware- 
housing     which      accompanied      such 
agreement. 

<d)  Unless  covered  by  certificate, 
canned  oysters  stored  under  the  author- 
ity of  paragraph  <c)  of  thte  section  shall 
be  moved  from  the  waretioQse  where 
stored  only  for  re-storage  under  such 
authority,  or  for  return  upon  written 
permission  of  the  Inspector  to  the  estab- 
lishment where  packed,  or  for  export 
authorized  undo-  paragraph  (eV  of  Uiis 
sectimi.  or  for  destruction  as  provided  by 
§  197.360(b). 

(e>  An  application  to  export  canned 
oysters  imder  tJve  prorisions  of  section 
801(d)  of  the  act  shall  be  accompanied 
by  the  original  or  a  verified  copy  of  the 
specifications  of  the  foreign  purchaser; 
if  required  by  the  Food  and  Drug  Ad- 
ministration, evidence  showing  tiiat  such 
canned  oysters  are  not  in  coafliet  with 
the  laws  of  the  country  to  which  they  are 
Intended  for  export;  and,  if  shipment  of 
labeled  canned  oysters  is  specified  or  di- 
rected, eight  specimens  of  the  labeling 
therefor.  If  canned  oysters  prepared  or 
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packed  according  to  snch  specifications 
arc  not  in  conflict  with  the  laws  ot  such 
coimtry.  the  Administration  shall  direct 
the  inspector  to  Issue  to  the  applicant  an 
export  permit  ootering  such  canned 
oysters  comprising  any  parcel  ordered  by 
such  purchaser  under  such  specifications, 
when  the  inspector  ftaids  that  such 
canned  oysters  were  packed  in  oootpii- 
ance  with  the  requirements  of  Si  197J10 
through  197.385  regarding  sanitary  con- 
ditions and  processing;  are  not  filthy, 
decomposed,  putrid,  or  otherwise  imflt 
for  food;  accord  to  such  specifications. 
and  are  labeled  on  the  outside  of  the 
shipping  package  to  show  that  they  are 
Intended  for  export.  Such  permit  shall 
specify  the  code  marks  to  which  it  ap- 
plies and  the  quantity  of  the  parcel  so 
marked,  and  shall  show  that  such  canned 
oysters  were  packed  under  sanitary  con- 
ditions, are  wholesome,  and  accord  to 
such  specifications.  The  applicant  shall 
furnish  to  the  inspector  documentary 
evidence  showing  the  exportation  of  all 
such  canned  oysters. 

§  197.MS     Infipei.-tion  fe*«. 

(a)  (1)  Except  as  otherwise  provided 
by  the  regulations  in  this  part,  an  initial 
payment  of  $600.00  shall  accompany 
each  application;  thereafter,  three  addi- 
tional advance  payments  of  $6000)0  each 
shall  be  made,  as  follows:  One  payment 
on  or  before  the  date  of  the  hpgjnning 
of  the  regular  inspection  period  spec- 
ified in  the  application  for  inspection; 
the  remaining  two  payments  on  or  be- 
fore the  first  day  of  each  succeeding 
month,  except  that  the  Food  and  Drug 
Administration  may  require  the  full 
amount  of  all  advance  payments  pre- 
scribed by  this  paragraph  to  accompany 
the  applicatiofi  of  an  appUcant  who  has 
defaulted  in  any  payment  due  for  any 
prior  packing  season:  Provided,  That  a 
packer  who  »  concurrently  receiving  in- 
spection service  and  making  payaents 
under  the  regulations  for  the  inspection 
of  processed  shrimp  shall  not  mMke  any 
additional  payments  under  this  subpara- 
graph. 

»2)  Whenever  it  is  determined,  with- 
out hearing,  by  the  Food  and  Drug  Ad- 
ministration that  an  establiriunent  hav- 
ing the  inspection  service  has  been  dam- 
aged by  wind,  fire,  flood,  or  other  calam- 
ity to  such  an  extent  that  packjag 
operations  cannot  be  resimied  before  the 
end  of  the  fiscal  year  then  current,  no 
advance  payments  falling  due  after  such 
calamity  shall  be  required  from  the 
packer  for  that  fiscal  year;  but  whenevw 
it  is  determined,  without  hearing,  by  the 
Pt>od  and  Drug  Administration  that  an 
Establishment  having  the  inspection 
service  has  been  so  damaged  by  any 
such  calamity  that  operations  must  be 
suspended  tempwtirily,  but  can  be  re- 
sumed before  the  end  of  the  fiscal  year 
then  current,  advance  payments  falling 
due  after  such  calamity  and  before  the 
month  of  resumption  of  operations  shall 
be  postponed  until  operations  are  re- 
sumed, and  thereupon  shall  be  paid  in 
eqinil  monthly  Installments  during  the 
period  between  the  time  of  resumption 
of  operations  and  June  1  of  the  fiscal 


year  then  current:  Proptded,  TTart  in  the 
event  of  a  determination  described  in 
Uiis  subparagraph  the  total  payments 
and  TJroductlon  deposits  made  by  the 
packer  involved  shall  be  charged  with 
the  cost  of  the  service  made  available 
for  the  establishment,  without  r^ard" 
to  the  method  provided  hereinafter  for 
computing  charges  against  payments 
and  production  deposits,  and  the  bal- 
ance of  the  total  payments  and  deposits 
remaining  after  such  charges  shall  be 
refunded  by  the  Pood  and  Drug  Admin- 
istration to  the  packer  after  the  com- 
pletion of  the  fiscal  year. 

(3 )  Each  application  for  an  extension 
inspection  period  of  1  month  shall  be 
accompanied  by  a  payment  of  $600.00. 
and  at  subsequent  monthly  intervals 
thereafter  additional  paiTnents  of 
$600.00  shall  be  made;  but  if  the  final 
payment  is  to  cover  a  period  of  leas  than 
30  days,  then  such  payment  ghaii  be  at 
the  rate  of  $20J)0  for  each  day  of  such 
period. 

(b>  (1)  In  addition  to  the  payments 
prescribed  in  paragraph  (a)  of  this  sec- 
tion, advance  deposits  based  upon  the 
quantity  of  oysters  canned  by  the  sub- 
scribing establishment  shall  be  made  to 
underwrite  adequately  the  cost  ot  the 
inspection  service.  Such  deposits  shall 
be  paid  in  advance  in  amounts  of  not 
less  than  $300.00.  unless  the  Food  aad 
Drug  Administration  on  an  estimate  of 
production  authorizes  other  amounts, 
and  shall  be  computed  at  the  rate  of  1$ 
cents  for  each  caae  of  48  cans,  siae 
211  X  300.  Any  advance  prodnctiim  de- 
posits in  excess  of  those  required  for 
actual  oysters  canned  for  the  fiscal  year 
(July  1  through  June  30>  will  be  re- 
funded to  the  packers  by  the  Food  and 
Onig  Administration  after  the  comple- 
tion of  the  fiscal  year. 

(2)  Production  deposits  as  computed 
under  paragraph  (b)  (1)  of  this  section, 
together  with  deposits  for  shrimp  re- 
ceived as  prescribed  under  i  lf7M5(b> 
<1>.  in  the  case  of  processed  shrimp. 
shaU  be  charged  with  the  balance  of  the 
total  cost  of  the  inspection  aervioe  which 
has  not  Ijeen  provided  for  by  the  com- 
bined total  payments  under  paragraph 
<a>  of  this  section  and  paragraph  (a)  of 
§  197.885.  in  tlie  case  of  processed  ^rimp. 
The  balance  of  the  production  deposits 
remaining  after  such  charges  have  been 
made  shall  be  refunded  by  the  Admin- 
istration to  the  packers  after  the  com- 
pletion of  the  fiscal  year  in  the  ratio 
which  each  packer's  production  deposits 
for  oysters  canned  and  deposits  for 
shrimp  received  bears  to  the  combined 
total  of  such  deposits  for  oysters  canned 
and  shrimp  received  by  all  pacters  for 
the  fiscal  year. 

(3)  When  inspection  service  Is  with- 
drawn from  an  estabUshment  as  author- 
ised under  §  197.315(a),  the  Food  and 
Drug  Administration  shall  not  return  to 
the  packer  any  advance  paimentB  and/ 
or  deposits  required  to  the  date  9t  vtth- 
drawal  of  the  service.  Such  piurmeats 
and /or  deposits  shall  be  charged  witk 
the  cost  of  the  service  made  available  for 
the  establishment,  without  regcu'd  to  the 
method  described  in  this  section,  and  the 
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balance  that  would  iMive  accrued  taauch 
packer  shall  remain  to  the  credit  of  the 
Food  yr>d  Drug  rtrimfnittrr^''"'*  in  the 
special  account  "Salaries  and  Expenses, 
Certification  and  Tntipfrtiwi  Sendees." 

(c)  A  separate  fee  shafl  be  paid  to 
cover  all  expenses  incurred  in  accordance 
with  the  regulations  of  the  United  States 
Government,  for  salary,  travel,  aubsist- 
ence,  and  for  other  purposes  inridpnt  to 
inspection  for  the  purpose  at  issuing  a 
certificate  or  warehousing  or  ei^ort  per- 
mit on  rff"r>fjd  oysters  stored  or  held  at 
any  place  other  than  an  estaWii^mpnt 
to  which  a  seafood  Inspertnr  is  then 
3.SS  idled 

(d)  When  the  cannery  and  the  can- 
nery warehouse  of  an  ertaWishment  are 
located  at  diflerent  points  of  aach  dis- 
tance apart  that  tramportataoa  between 
them  is  required  for  the  iacpector  to  per- 
form his  duties  in  the  eitahMthmmt,  the 

'packer  shall  furnish  snch  tnuaportetlon 
or  shall  pay  a  separate  fee  to  cover  all 
expenses  therefor. 

(e)  All  payments  required  by  the  reg- 
ulations in  this  part  shall  he  hy  bank 
draft  or  certified  cheek.  ooUectiWe  at  par 

drawn  to  the  order  of  the  Faod  and  I»ug 
^^.dnunistration.  and  payable  at  Waahiiig- 
ton,  DC.  AU  such  drafU  aad  checks  ex- 
cept those  for  the  pav^aeot  «««uir«d  by 
8  197  310(a) ,  shaU  be  delivered  to  the 
inspector  and  promptlr  trhedulwi  to  the 
Food  and  £h-ug  Arimlnistrafina,  Depart- 
ment of  Health.  Ediyrtnn  aad  Welfare, 
Washington.  DC.  vAeraupoa  after  ap- 
propriate reoar*  the(«of  have  been 
made  they  ahaU  be  traasaaittad  to  the 
Chief  Disbursing  O«oer,  Di*isleB  of 
Disbursement.  Treaaury  Oepartfaeot.  for 
{leposit  to  the  special  aeooMBt  "CZertlfica- 
tion  and  TnFipfT*^'^  Servioea.  Food  and 
Drug  Aihninistration." 

(f)  All  refunds  to  packers  Shall  be  by 
check  drawn  on  the  Twiainry  «<_tfae 
Uaited  States  pamant  to  reftmd 
-voQchers  duly  tatlAed  Mi<app»a^d  hy 
the  designated  adminisliatire  odBcers. 


lion 


Subparts  CF.^1 
Subpart  I — Inspection  of  Processed 
Shrimp 

§  197.S10 


(a)  ApplJcatJons  for  inspection  service 
on  the  processing  of  Arimp  tmderthe 
provisions  of  section  itea  of  the  Federal 
Food,  Drug,  and  Cosmette  Act  shidl  be  on 
forms  supplied  by  the  Food  send  Orag  Ad- 
ministration. The  prooesBiag  of  shrimp 
comprises  aU  the  operatiooetocluding 
labeling  «Ki  stora«e.  ifcoeasery  to  pre- 
pare for  the  market  shrtop  in  any  of  the 
f<^owlng  forms:  iced  or  freeen  raw 
headless,  raw  peeled  or  cooked  peeled 
(any  of  which  may  be  deveined) ;  iced  or 
frozen  deveinod  duimp,  paitially  or  cmn- 
pletely  peeled  (wWcii  ssay  be  battered 
and  breaded  before  free*w>,  and 
canned  shrimp.  »•  apiriication  for  a 
rogular  inspection  period  ffled  with  the 
Vtood  and  Dr«g  AdsstaMtraAien  after 
May  1.  preceding  saeJh  petted  in  any  y«ar. 
dian  be  conadered  unless  the  applicant 
^ows  substantial  cause  ftr  fsfiure  to  file 
such  applk^tisa  «*  or  before  May  1  of 
such  year.  A  separate  appOintion  shall 


be  madelor  each  Inspertisn  pcriad  in 
each  tttablishmeDt  for  which  the  aervioe 
is  applied.  Each  appiifstina  far  aMjMlar 
inspection  period  shall  be  aceaaspsnied 
by  an  advance  payment  of  $5ML.I0  as  pre- 
scribed by  §  197.8S5(a)(l).  8uch  pajr- 
ment  shall  be  made  in  the  manner  pre- 
scribed by  §  197.885(e). 

(b)  For  the  purposes  of  Si  197J10 
through  197.885.  an  establishment  is  de- 
fined as  a  factory  where  shrimp  maj' 
be  processed  and  warehouses  and  cold 
storage  plants  imder  the  control  and 
direction  of  the  packer  where'  such 
shrimiD  is  stored. 

§  197^12     CrantuME  or  reCwMg 
tioa  s«r«ice;  oincelUtiMi  of  a 
lion. 

(a)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  grant  the  inspec- 
ti<m  service  applied  for  upon  determining 
that  the  establishment  covered  by  such 
application  complies  with  the  require- 
ments of  5  197.830. 

(b)  The  Secretary  may  refwe  to 
grant  inspection  service  at  any  estab- 
h^ment  for  cause.  In  case  of  refusal, 
the  applicant  shaU  be  notified  <rf  th« 
reason  Uierefor  and  shall  have  returned 
an  advance  payments  and  depoeits  made. 
less  any  expenses  incurred  for  preten- 
tnary  Inspection  of  the  establishment  or 
for  other  purposes  incident  to  such 
application. 

<c»  The  applicant,  by  written  notice 
to  the  Secretary,  may  withdraw  his 
application  for  inspection  service  brfore 
July  1  preceding  the  inspection  period 
oovexed  by  the  application.  In  case  of 
such  withdrawal,  the  Secretary  shaU 
return  to  such  applicant  aH  advance  pay- 
ments and  deposits  made,  less  any  salary 
and  other  expense  incurred  incident  to 
such  application. 

§  197.«15      Suspension  and  wididrawal  of 
faispeclion  ser\-ice. 

(a)  The  Pood  and  Drug  Adaainistra- 

tion  may  suspetui  and  the  SeueCaxy  may 

withdraw  inspection  service  in  any  estsb- 

lisfament: 

<1)  Dpon  failure  of  the  pecker  to  eom- 

ply    with    any   applicable   provisiea   of 
SS  197.819  through  197^885:  or 

(2)  Upon  the  iliifminatinn  bar  the 
packer  or  any  person  in  privity  with  him 
of  any  representation  that  is  false  or  aais- 
leading  in  any  particular  regarding  the 
application  to  any  seafood  of  the  inspec- 
tion service  provided  by  the  regulations 
in  this  part. 

(b)  When  inspection  aervioe  is  sus- 
pended in  an  establishment  as  author- 
iaed  by  paragraph  (a)  of  this  section,  the 
fbodand  Drug  Admiaistratian  shall  not 
lengthen  the  inspection  period  in  such 
establishment  to  compensate  for  any  of 
the  time  of  suspensi(». 
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4tie  hfilnning  of  the  service  in  the  appH' 
cafckA  therefor,  or  such  other  date  as 
^uy  be  qwrifl*^  )v  an""^"""^  to  saeh 
appUcation  and  approved;  but  if  the  Sec- 
retary is  not  prepared  to  begin  the  serv- 
ice on  the  specified  date,  then  the  period 
shall  start  on  the  date  on  which  service 
is  begun. 

(b)  Extension  inspection  periods  shaU 
bc«in  at  the  dose  of  the  preceding  in- 
j^jeetion  period.  Extension  inspection  pe- 
liock  may  be  granted  for  periods  of  1 
»*ff«tii    and/or    fractkmal    parts    of    1 
month,  but  in  no  case  less  than  1  day. 
Extension  inspection  periods  for  1  month 
may  be  granted  in  such  establishment  if 
application  therefor,  aooompaaied  by  a 
payment   of   $600i)0   as   prescribed   by 
1 197.M6(a)  (3 ) .  is  made  at  least  2  weeks 
in  advance  of  the  close  of  such  preceding 
iuspectaon  period.  Applications  for  exten- 
sion  inspection   periods   for   fractional 
parte  of  a  month  may  be  accepted  when 
aocompanied  by  the  payment  prescribed 
by  i  197.885ia)(3)   for  such  evtensinns. 
No  r^ular  or  extension  inspection  period 
ffhftii  extend  beyond  June  30  of  any  year. 
<c)   Upon  reqiiest  of  the  packer,  and 
with  the  approval  of  the  Food  and  Drug 
Administration,  such  ao-vice  during  any 
iiwpection   period  may   be   transferred 
from  aae  esta>'"«^'"''"t  to  another  to  be 
operated  by  the  same  packer;  but  such 
transfer  shall  not  serve  to  lengthen  anj' 
inspection  period  or  to  take  the  place  of 
an  extension  Inspection  period.  In  case 
of  such  transfer  the  ftacker  shaU  f\imish 
all  necessary  transjportation  of  inspec- 
tors. 

(d>  The  inspection  service  shall  be 
continuous  throughout  ttie  Inspection 
period. 


ofi 


§  197.SM     Iii«p««»i«"  p«4ed«. 

(a)  The  regular  inspection  period  in 
each  establishment  in  which  Inspection 
service  under  §:  197.810  through  197.885 
is  granted  cwislsts  of  9  consecutive 
months.  The  date  of  the  beginning  of 
such  regular  inspection  period  shall  be 
icgmrded  as  the  date,  on  or  alter  ^aly  1. 
but  not  later  than  October  1,  specified  for 


§197.SZS 

(a>  An  initial  assignment  of  at  least 
one  inspector  dtall  be  made  to  ea<^  es- 
taWidunent  in  which  inspection  service 
under  55197.810  through  lt7.8«5  is 
granted.  Thereafter,  the  Pood  and  Drag 
Administration  shall  adjust  the  number 
of  inspectors  assigned  to  each  establi^ 
ment  and  tour  of  duty  of  each  inspector 
to  the  requirements  for  continuous  and 
efficient  inspection. 

(b)  Any  inspector  of  the  Food  and 
Drug  Administration  shall  have  free 
access  at  all  times  to  aB  parts  of  the 
establishment,  to  plants  supplying 
materials  to  the  inspected  establishment, 
and  to  aU  fishing  and  freight  boats  and 
other  conveyances  catching  shrimp  for. 
or  transporting  shrimp  to,  such  estab- 
lishment. 

§  197J129  IninsfM-oied  ahrbnp  e%.e\udeA 
f  ntai  iaspccU^  establiahmetU*. 
(a)  No  estaUishment  to  which  inspec- 
tion service  has  been  granted  shall  atimy 
time  thereafter  process  shrimp  whidi 
has  not  tieen  so  inspected  or  handle  cr 
store  in  such  establishment  any  proc- 
essed shrimp  whidi  has  not  been  so  in- 
cpected:  but  this  paragraph  shall  not 
apply  to  an  establishment  sifter  tomina- 
tam  of  inspection  aervice  therein  or 
withdrawal  therefrom  as  authorized  by 
f  l«7JtlS.  ^^_^ 

<b)  An  shrimp  sad  other  ingrediaite 
entering  into  the  finished  product 
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Whatever  metbed  is  used  must  be  such 
as  will  produce  a  hard-frozen  product  in 
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be  subject  to  inspection  prior  to  delivery 
to  the  establistunent  or  at  any  time 
thAeafter,  and  all  shrimp  processed  In 
such  establishment  shall  be  subject  to 
certification  under  }  197.880. 

§  197.830     General      requiremenu      for 
plant  and  equipment. 

(a)  All  exterior  openings  of  the  estab- 
lishment shall  be  adequately  screened 
and  roofs  and  exterior  walls  shall  be 
tight.  When  necessary,  fly  traps,  fans, 
blowers,  or  other  approved  insect- 
control  devices  shall  be  installed. 

(b)  Except  for  raw  headless  shrimp 
which  may  or  may  not  be  deveined,  pick- 
ing and  packing  rooms  shall  be  sepsu-ate, 
provided  that  this  requirement  may  be 
waived  by  the  Food  and  Drug  Adminis- 
tration where  separation  of  picking  and 
packing  rooms  is  not  necessary  for  ade- 
quate sanitation.  Blanching  tanks  shaU 
not  be  located  in  picking  room.  Fixtures 
and  equipment  shall  be  so  constructed 
and  arranged  as  to  permit  thorough 
cleaning.  Such  rooms  shall  be  adequately 
lighted  and  ventilated,  and  the  floors 
shall  be  tight  and  arranged  for  thorough 
cleaning  and  proper  drainage.  Open 
drains  from  picking  room  shall  not  enter 
packing  or  blanching  room.  If  picking 
and  packing  rooms  are  in  separate  build- 
ings, such  buildings  shall  be  not  more 
than  100  yards  apart  imless  adequate 
provisions  are  made  to  enable  efficient 
Inspection. 

(c)  All  surfaces  of  tanks,  belts, 
tables,  flumes,  utensils,  and  other  equip- 
ment with  which  either  picked  or  \m- 
plcked  shrimp  come  in  contact  after  de- 
livery to  the  establishment  shall  be  of 
metal  or  of  other  smooth  nonporous  and 
easily  cleanable  materials,  provided  such 
materials  are  not  lead  or  other  toxic 
substances.  Metal  seams  shall  be 
smoothly  soldered  or  smoothly  welded. 

<d)  Adequate  supplies  of  suitable  de- 
tergents and  sanlti^ng  agents  approved 
by  the  Food  and  Drug  Administration; 
clean,  unpolluted  running  water;  and,  if 
necessary,  steam  shall  be  provided  for 
washing,  cleaning,  and  otherwise  main- 
taining the  establishment  in  a  sanitary 
condition. 

<e)  Adequate  toilet  facilities  of  sani- 
tary type  which  comply  fully  with  ap- 
plicable State  laws  and  local  ordinances 
shall  be  provided. 

(f)  An  adequate  number  of  sanitary 
washbasins,  with  liquid  or  powdered 
soap,  shall  be  provided  in  both  the  pick- 
ing and  packing  rooms.  Paper  towels 
shall  be  provided  in  the  packing  room. 
Provision  shall  be  made  for  sanitizing 
the  hands  of  employees  by  the  use  of 
suitable  sanitizing  agents. 

(g)  Signs  requiring  employees  hsm- 
dling  shrimp  to  wash  and  sanitize  their 
hands  after  each  absence  fnxn  post  of 
duty  shall  be  conspicuously  posted  in 
the  picking  and  packing  rooms  and  else- 
where about  the  premises  as  conditions 
require. 

(h)  Ctoe  or  more  suitable  washing  de- 
vices and  one  or  mcM'e  suitable  inspection 
belts  shall  be  installed  for  the  washing 
and  subsequent  Inspection  of  the  shrimp 
before  proctubm. 


(i)  Suitable  containers,  flumes,  chutes, 
or  conveyors  shall  be  provided  for  re- 
moving offal  from  picking  nxnn. 

(J)  Picking  or  heading  tables  shaU  be 
equipped  with  flumes  supplied  with  clean, 
impolluted  water  or  with  mechanical 
conveyors  for  removing  the  picked  or 
headed  shrimp. 

(k)  EquiiMnent  shall  be  provided  for 
code-marking  cans  and  other  immediate 
containers  and  master  cartoys  used  in 
packaging  other  than  canned  shrimp. 

(1)  .  An  automatic  container-counting 
device  shall  be  installed  in  each  cannery 
line. 

(m)  Each  sterilizing  retort  shall  be 
fitted  with  at  least  the  following  equip- 
ment: 

(1)  An  automatic  control  for  regulat- 
ing temperatiu-es. 

(2)  An  indicating  mercury  thermom- 
eter of  a  range  from  170°  P  to  270°  F 
with  scale  divisions  not  greater  than  2°  P. 
For  steam  cook  such  thermometers  shall 
be  installed  either  within  a  fitting  at- 
tached to  the  shell  of  the  retort  at  within 
the  door  or  shell  of  the  retort.  For  water 
cook  such  thermometers  shall  be  installed 
in  the  door  or  shell  of  the  retort  below  the 
water  level.  If  the  thermometer  is  in- 
stalled within  a  fitting  such  fitting  shall 
communicate  with  the  chamber  of  the 
retort  through  an  opening  at  least  1  inch 
in  diameter.  Such  fitting  shall  be 
equipped  with  a  bleeder  at  least  one- 
eighth  of  an  inch  in  diameter.  If  the 
thermometer  is  installed  within  the  door 
or  shell  of  the  retort,  the  bulb  shall  pro- 
ject at  least  two-thirds  of  its  length  into 
the  principal  chamber. 

(3)  A  recording  thermometer  of  a 
range  from  170°  F  to  270°  P  with  scale 
divisions  not  greater  than  2°  P.  TTie  bulb 
of  such  thermometer  shall  be  Installed 
as  prescribed  for  the  indicating  mercury 
thermometer.  The  case  which  houses  the 
charts  and  recording  mechanism  shall  be 
provided  with  an  approved  lock,  all  keys 
to  which  shall  be  in  the  sole  custody  of 
the  inspector. 

(4)  A  pressure  gauge  of  a  range  from 
0  to  30  pounds,  with  scale  divisions  not 
greater  than  1  pound  and  diameter  of 
not  less  than  5  inches.  Such  gauge  sludl 
be  connected  to  the  chamber  of  the  re- 
tort by  a  short  gooseneck  tube.  "Hie 
gauge  shall  be  not  more  than  4  hKhes 
higher  than  the  gooseneck. 

(5)  For  steam  cook,  a  blow-off  vent 
of  at  least  %-inch  Inside  diameter  in  the 
top  of  the  retort. 

(6)  For  steam  cook,  a  Vs-inch  bleeder 
in  top  of  retort. 

(n)  Each  cold  storage  compcu-tment 
shall  be  fitted  with  at  least  the  followteg 
equipment: 

(1)  An  automatic  control  for  regu- 
lating temperature. 

(2)  An  indicating  thermometer  so  in- 
stalled as  to  indicate  accurately  the 
temperature  within  the  storage  compart- 
ment. 

(3)  A  recording  thermometer  so  in- 
stalled as  to  indicate  accurately  the 
temperature  within  the  compartment  at 
all  times.  The  case  which  booses  the 
charts  and  recording  mechanism  shall  be 
provided  with  an  approved  lock,  all  keys 


to  which  shall  be  in  the  sole  custody  of 
the  inspector. 

(o)  ProTlsion  shall  be  made  for  water- 
glazing  where  such  glazing  is  necessary 
to  maintain  the  quality  of  frozen  shrimp. 
Glazing  shall  be  done  with  clean,  unpol- 
luted water. 

(p)  Provision  shall  be  made  for  im- 
mediate Icing  or  cold  storage  of  all 
packaged  shrimp  which  is  destined  for 
sale  as  unfrozen  shrimp. 

(q)  Suitable  space  and  facilities  shall 
be  provided  for  the  inspector  to  prepare 
records  and  examine  samples,  and  for 
the  safekeeping  of  records  and  equip- 
ment. 

§  197.840     General  (iterating  conditions. 

(a)  Plants  supplying  raw  headless  or 
frozen  raw  headless  shrimp  to  an  in- 
spected establishment,  decks  and  holds 
of  all  boats  catching  shrimp  for  or  trans- 
porting shrimp  to  an  inspected  estab- 
lishment, and  the  bodies  of  other 
conveyances  so  transporting  shrimp 
shall  be  kept  in  a  sanitary  condition. 

(b)  Inspected  establishments,  pUmts 
supplying  inspected  establishments, 
freight  boats,  and  other  conveyances 
serving  such  establishments  shall  ac- 
cept only  fresh,  clean,  soimd  shrimp. 
The  shrimp  shall  be  iced  or  refrigerated 
immediately  after  they  are  caught,  and 
shall  be  kept  adequately  iced  or  refriger- 
ated until  delivery  to  the  establishment. 

(c)  After  delivery  of  each  load  of 
shrimp  to  the  establishment,  decks  and 
holds  of  each  boat  smd  the  body  of  each 
other  conveyance  or  container  making 
such  dellverv  shall  be  washed  down  with 
clean,  unpolluted  water,  and  all  debris 
shall  be  cleaned  therefrom  before  such 
boat  or  other  conveyance  or  container 
leaves  the  establishment  premises. 

(d)  Before  being  headed,  picked,  or 
deveined.  the  shrimp  shaU  be  adequately 
washed  with  clean,  unpolluted  water 
and  then  passed  over  the  inspection  belt 
and  culled  to  remove  all  shrimp  that  are 
filthy,  decomposed,  putrid,  or  otherwise 
unflt  for  food,  and  all  extraneous  ma- 
terial. 

(e)  Offal  from  picking  tables  shall  not 
be  piled  on  the  floor,  but  shall  be  platced 
in  suitable  containers  for  frequent  re- 
moval, or  shall  be  removed  by  flumes, 
conveyors,  or  chutes.  Offal,  debris,  or 
refuse  from  anjr  source  whatever  ahaiU 
not  be  allowed  to  accumulate  in  or 
about  the  establishment. 

(f )  Shrimp  shall  be  picked  into  flumes 
that  immediately  remove  the  picked 
meats  from  the  picking  tables;  except 
that  shrimp  may  be  picked  into  seam- 
less containers  of  not  more  than  3  pints 
capacity  if  the  picked  meats  are  not  held 
in  such  containers  for  more  than  20 
minutes  before  being  flumed  or  conveyed 
from  the  piclcing  tables.  If  shrimp  are 
picked  into  such  containers,  the  con- 
tainers shall  be  cleaned  suid  sanitized 
£is  often  as  may  be  necessary  to  maintain 
them  in  a  sanitary  condition,  but  in  no 
case  less  frequently  than  every  2  homv. 
Whenever  a  picker  is  absent  from  his  or 
her  post  of  duty,  the  container  used  by 
such  picker  shall  be  cleaned  and  sani- 
tized before  picking  is  resumed.  For  the 


FEOUAl  lEGISTEl,  VOL.  42,  NO.  5A—TUES0AY, 


15.   I»77 


14668  RULES  AND  REGULATIONS 

Such  marks  If  used  ShaU  be  plainly  and    §»  97.880    Certificates     of     inspeetion;    such    Processed    shrimp.    Such    permit 


piSTJoees  of  this  mngno*.  ^^twrn 
"picked"  shall  InelndB  the  t^trvotfR 
whereby  a  portion  of  «ie*eB*  re«*red, 
leaving  the  tall  to  place,  and  ttoe  *»c« 
of  the  shrimp  is  diced  op«i  to  remove 
the  alhnentary  canal  or  veto. 

(g)  Picked  shrtaip  beteg  transported 
from  one  bnfldtag  to  another  Shall  be 
properly  covered  and  protected  agamst 
contamination.  - 

(h>  From  the  time  of  delivery  to  the 
establishment  up  to  the  *^*^""*^ 
processing,  shrimp  shall  be  hawPed  ex- 
peditiously and  under  such  conditions  as 
to  prevent  contamination  or  spoflage. 
Shrimp  other  than  that  to  be  canned 
shall  be  precooled  immediately  after  the 
final  cleaning  or  blanching  operation  to 
a  temperature  not  exceeding  50  F  U  it 
ts  to  be  packaged  immediately,  or  to  a 
temperature  not  exceedtog  «>°  P  «  »*  ^ 
not  to  be  packaged  bmnedlately.  M  such 
shrimp  are  to  be  frozen,  they  shall  be 
placed  in  the  freezing  compartment 
withm  1  hour  after  final  preparation. 

(i)  If  batter  is  employed,  it  shall  be 
used  within  1  hour  after  it  is  prepared. 
The  temperature  of  the  batter  shall  not 

exceed  50°  P.  ^  ^        ,      ,,^,^ 

(j)  The  packer  diaH  de*n»y  for  food 
purposes  under  the  ImmetHate  supervi- 
sion of  the  ii^spector  an  stateip  in  his 
possession  condemned  by  the  inspector 
as  filthy,  decomposed,  potnd,  or  other- 
wise  unflt  for  food.  Shrimp  conderanea 
on  boat  or  unloading  platform  shall  not 
be  taken  Into  the  icebox  or  picking  room. 

(k)  Raw  materials  oQier  than  shnmp 
that  enter  Into  the  finish  product -shajl 
not  be  used  if  condemned  by  the  inspec- 
tor as  unflt  for  food.  StKJh  condemned 
raw  materials  shaU  be  segregated  from 
usable  materials  and  be  held  for  disposal 
as  directed  by  the  inspector,  or  they  may 
be  destroyed  forthwith  by  the  packer  if 
he  so  desires.  ...... 

(1)  All  portions  of  the  establishment 
shall  be  adequately  lighted  to  enable  the 
inspector  to  perform  hfe  duties  properly. 

(m)  All  floors  and  other  parts  of  the 
establishment,  including  unloading  iflat- 
forms.  and  all  flxttires,  equipment,  and 
utensils  shall  be  cleaned  as  dflen  as  may 
be  necessary  to  maintato  them  in  a  san- 
itary condition.  Containers  for  mixing 
or  bidding  batter  shall  be  adequately 
cleaned  and  sanitized  before  they  are 
used  for  a  new  bateh  of  batter.  Equip- 
ment for  applying  batter  shaH  be  ade- 
quately cleaned  and  sanitized  at  least 
once  each  hour  while  in  operation. 

(n>  The  packer  riiafl  require  all  em- 
ployees handling  shrimp  to  wash  and 
sanitize  their  hands  after  each  rtwence 
from  post  of  duty,  and  to  observe  other 
proper  habits  of  cleanliness. 

(o)  The  paclrer  Sl»ll  not  knowingly 
employ  in  or  aliout  the  establiatanent 
any  person  afllicted  with  an  tofectlous 
or  contagious  disease,  or  with  any  open 
sores  on  exposed  portMos  W  the  l»dy . 


RULES  AMD  REQULAHONS 

(2)  The  establishment  where  packed; 

and 

(3)  The  size  of  the  shrimp  wlien  such 
shrimp  are  graded  for  size  and  are  not 
in  containers  through  which  ttoer  are 
clearly  visible. 

Corresponding  code  marics  shall  also  be 
placed  on  the  master  cartons  contataing 
individual  packages  of  shrimp  other  than 
canned.  .^ 

(b)  Keys  to  all  code  marks  snau  oe 
given  to  the  inspector. 

(c)  Each  lot  shall  be  stored  separately 
pending  final  Inspection,  with  a  spMe  of 
not  less  than  6  inches  between  stacta  of 
each  lot.  For  the  purposes  of  the  regu- 
lations m  this  part,  all  cans  or  ot^ 
containers  bearing  the  same  code  mafks 
shall  be  regarded  as  comprising  a  wt. 

§  197.855      Proeessiog. 

(a)  The  closure  of  the  can  or  other 
immediate  container  and  the  time  «d 
temperature  of  sterilizing  the  canned 
shrimp  shall  be  adequate  to  prevent 
bacterial  spoilage.  ..««,.«, 

(b)  The  following  times  and  tcanyfeifc; 
tures  shall  be  the  mlnlmums  employed 
for  the  containers  Indicated : 
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Wet  pack 


Kind  of  contlUnw  and  s«« 


IiilUal  Time  Thna 
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§  197.tS0     Ca^ 

<a'>  Perma'nerrtly  legMe  ctide  marics 
EitaS  ije  placed  on  tM  imiBediate  oon- 
tatiMiv  at  me  ttee  mt  vwAaging.  Soch 
marks  shall  show  at  least : 

(1)  The  date  of  packing 


Urn-      M«- 

ntn       «i*rf 
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01i«:  2  to  «  fluid  ouaees,  m-  - 

elusive. 

For  wet-pack  shrimp  in  cans  307  x  400 
and  smaller,  a  cook  of  12  minutes  at  250 
F.  and  for  wet-pack  shrimp  in  cans 
502  X  510,  a  cook  of  15  minutes  at  250 
F  may  be  approved  if  adequate  pron- 
siijns  are  made  to  insure  an  initial  tem- 
perature of  not  less  than  120*  F  in  each 
individual  can.  For  the  purposes  of  this 
secUon,  initial  temperature  is  defined  as 
the  average  temperature  of  the  contents 
of  the  container  at  the  moment  steam  is 
admitted  to  the  sterilizing  retort. 

(c)  For  steam  cook,  blow -off  vent 
shaU  be  open  during  the  coming-up  pe- 
riod untU  the  mercury  thermomtter  reg- 
isters at  least  215°  F.  Bleeder*  shall 
emit  steam  during  the  entire  cooking 
period. 

(d>  The  method  of  freezing  is  not 
specified  by  the  regulations  in  this  part. 
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Whatever  method  is  used  must  be  such 
as  will  produce  a  hard-frozen  product  in 
a  sufBciently  short  time  to  prevent  de- 
composition. Bulk  packages  containing 
5  pounds  or  more  of  shrimp  per  package 
fPyftU  be  hard  froaen  within  24  hours; 
smaller  packages  should  be  hard  frozen 
within  12  hours.  After  freezing,  the 
shrimp  shaU  be  stored  in  such  a  manner 
^itat  its  temperature  does  not  exceed  0' 
F,  and  shall  be  handled  in  such  manner 
as  will  maintain  the  hard-f  rosen  condi- 

tioD. 

(e>  The  storage  temperatures  for 
shrimp  that  are  not  froeen  or  canned 
are  as  follows : 

(it  Cooked  and  peeled  shrimp  shall  be 

stored  at  a  room  temperature  not  ex- 
ceeding 35°  F.  ,.  „    . 

(2)  Eaw  headless  shrimp  shall  be 
stored  at  a  room  temperature  not  ex- 
ceeding 3**  P.  except  that  it  may  be 
stored  at  a  higher  room  temperature  if 
sufficiently  Iced  at  aU  times  to  prevent 
spoilage. 

(f )  The  inspector  shall  identify  each 
record  on  the  thermometer  chart  with 
the  oode  mark  of  the  lot  to  which  such 
record  relates  and  the  date  of  such  rec- 
OTd.  The  Pood  and  Drug  Administration 
shall  keep  such  charts  for  at  least  5  years. 
and  upon  request  shall  make  them  avail- 
able to  the  packer.  ^^    . 

(g)  The  packer  shall  keep  for  at  least 
2  years  an  shipping  records  covering 
shipments  from  each  lot,  and  upon  re- 
quest shall  furnish  such  records  to  any 
impector  at  the  Food  and  Drug  Admiois- 
tratim. 
§  197.860      Elxaniination     after     prorew- 

ing. 

(a)  Adequate  samples  shall  be  drawn 
by  the  inspector  from  each  lot  of  proc- 
essed shrimp  and  shall  be  examined  to 
determine  whether  or  not  such  proc- 
essed shrimp  conforms  to  all  require- 
ments of  the  FWeral  Pood,  Drug,  and 
Cometk:  Act,  amendments  thereto,  and 
regulations  thereunder. 

Cb)  The  packer  shall  destroy  for  food 
purposes,  under  the  immediate  super- 
vision of  the  inspector,  all  processed 
shrimp  condemned  by  the  inspector  as 
not  complying  with  §  197.855(a).  or  as 
filthy,  decomposed,  putrid,  or  otherwise 
unfit  for  food. 


§  197.870     LabHmg. 

(a)  Labels  on  shrimp  packed  and  cer- 
tified under  S!  197.810  through  197.885 
may  bear  a  mark  attesting  to  such  pack- 
ing and  certification.  Depending  upon 
the  type  of  processing,  such  marks,  if 
used,  shall  read  as  follows: 

(1)  For  canned  shrimp:  "Production 
supervised  by  U.S.  Food  and  Drug  Ad- 
mlnisti'ation." 

<2)  For  frozen  shrimp:  "Packing  and 
fi-eezing  supervised  by  U.S.  Food  and 
Drug  Administration.  Perishahle  prod- 
uct— ^Nbt  warranted  against  mishandling 
after  freezing." 

<3t  For  fresh,  iced,  or  refrigerated 
shrimp:  "Packing  supervised  i>y  U.8. 
Food  and  Drug  Administration.  Perish- 
able product — Not  warrsuited  against 
mishandling  after  pacldng." 
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RULf  S  AND  REGULATIONS 

(b)(1)   In  addition  to  the  payments 
nrescrtbed  in  paragraph  (a)  of  this  sec- 


I  14669 

drawal  of  the  service.  Such  payments 
and/or  deposits  shall  be  charged  with 
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Such  marks  if  used  shall  be  plainly  and 
conspicuously  displayed  in  type  of  iml- 
fonn  size  and  style  on  a  strongly  con- 
trasting imlform  background.  The 
marks  referred  to  In  paragraph  (a)  (2) 
and  (3)  of  this  section  shall  not  be 
used  on  the  master  carton  imless  such 
marks  wlU  be  defaced  by  the  opening 
of  the  cartons. 

(b)  Labels  on  inspected  processed 
shrimp,  other  than  canned  shrimp,  not 
bearing  the  marks  referred  to  In  para- 
graph (a)  (2)  and  (3)  of  this  section. 
and   all  master  cartons   for  Inspected 

'shrimp  other  than  canned  shrimp,  shall 
bear  the  statement  "Perishable— Keep 
frozen"  or  "Perishable — Keep  refriger- 
ated," whichever  is  applicable  to  the 
product.  ' 

(c)  Two  proofs,  or  one  proof  and  one 
photostat  thereof,  or  eight  specimens  of 
all  labeling  intended  for  use  on  inspected 
shrimp,  or  on  or  within  the  cases  there- 
for, shall  be  submitted  to  the  Food  and 
Drug  Administration  for  approval.  If 
proofs  or  photoetat  and  proof  are  sub- 
mitted, eight  specimens  of  the  labeling 
shall  be  sent  to  the  Pood  and  Drug  Ad- 
ministration after  printing.  The  Food 
and  Drug  Administration  is  authorized 
to  approve  labeling  for  use  on  or  with 
processed  shrimp  inspected  imder 
89  197.810  throiigh  197.885;  approval 
shall  be  subject  to  the  condition  that 
such  labeling  shall  be  so  used  as  to  com- 
ply with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  amend- 
ments thereto  and  regulations  there- 
Tmder.  The  Food  and  Drug  Administra- 
tion is  also  authorized  to  revoke  any 
such  approval  for  cause.  The  Food  and 
Drug  Administration  shall  not  aiH>rove 
labeling  for  processed  shrimp  intended 
for  export  under  the  provisions  of 
i  197.880(e) . 

(d)  No  commercial  brand  or  brand 
name  appearing  on  labeling  approved  as 
authorized  under  paragraph  (c)  of  this 
section  and  bearing  the  marks  described 
in  paragraph  <a)  of  this  section,  and  no 
labeling  simulating  any  such  approved 
labeling,  shall  be  used,  after  such  ap- 
proval, on  processed  shrimp  other  than 
that  which  has  been  handled,  prepared, 
packed,  tmd  stored  in  compliance  with  all 
provisions  of  i§  197.810  through  197.885; 
but  this  section  shaU  not  apply  to  any 
packer's  labeling  not  bearing  such  mark 
after  termination  of  inspection  or  with- 
drawal thereof  as  authorized  by  §  197.815 
or  to  any  distributor's  labeling  not  bear- 
ing such  mark  after  written  notice  by  the 
owner  thereof  to  the  Pood  and  Drug 
Administration  that  the  use  of  such 
labeling  on  inspected  processed  shlmp 
has  been  discontinued  and  will  not  be 
resimied. 

(e)  Shrimp  labeling  authorized  by 
paragraph  (a)  of  this  section  or  ap- 
proved under  paragrwh  (c)  of  this  sec- 
tion shall  be  used  only  as  authorized  by 
}S  197.810  through  197.885.  Unauthorized 
use  of  such  labeling  renders  the  user 
liable  to  the  penalties  prescribed  by  the 
Federal  Pood.  Drug,  and  Cosmetic  Act, 
as  amended. 


§  197.880     Certificatea      of      iiMpection; 
warehousing;  and  export  permita. 

(a)  After  finding  that  the  processed 
shrimp  comprising  any  parcel  has  been 
handled,  prepared,  and  packed  in  com- 
pliance with  all  provisions  of  §S  197.810 
through  197.885.  bears  labeling  approved 
as  authorized  under  !  197.870(c),  and 
complies  with  all  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
amendments  thereto,  and  regulations 
thereimder,  the  inspector  shall  issue  a 
certificate  showing  that  such  processed 
shrimp  so  complies.  The  certificate 
shall  specify  the  code  marks  to  which 
it  applies,  the  quantity  of  Uie  parcel  so 
marked,  the  place  where  such  parcel  is 
stored,  the  size  of  the  shrimp,  the  size 
and  kind  of  containers,  the  tsrpe  of  pack, 
the  commercial  brand  name  on  the  la- 
bels, the  quality  grade  of  the  shrimp 
if  it  is  fancy,  the  condition  of  the 
shrimp  if  it  is  broken  or  If  It  is  sub- 
standard in  fUl  and  the  destination  of  the 
lot  if  known.  Such  certificate  shall  be- 
come void  if  such  labeling  is  removed, 
altered,  obliterated,  or  replaced,  or  if 
mishandling,  improper  storage,  or  other 
circumstances  so  change  the  product 
that  It  no  longer  complies  with  the  re- 
quirements for  the  issuance  of  a  cer- 
tificate; but  such  processed  shrimp  may 
be  relabeled  imder  the  supervision  of  an 
inspector  and  recertified  if  the  ins(>ector 
finds  that,  after  being  relabeled,  it  com- 
plies with  the  requirements  laid  down 
by  this  paragraph  for  the  issuance  of 
a  certificate. 

( b)  Unless  covered  by  certificate,  proc- 
essed shrimp  shall  be  moved  from  an 
inspected  establishment  only  for  storage 
authorized  imder  paragraph  (c)  of  this 
section,  or  for  export  authorized  under 
paragraph  (e)  of  this  section,  or  for 
destruction  as  provided  by  i  197.860(b) . 

(c)  Applications  to  move  imlabeled 
processed  shrimp  for  storage  in  a  ware- 
house or  cold  storage  plant  elsewhere 
than  in  the  establishment  where  such 
shrimp  was  processed  shall  be  on  forms 
supplied  by  the  Food  and  Drug  Adminis- 
tration. The  application  shall  give  the 
name  fuid  location  of  the  warehouse  or 
cold  storage  plant  in  which  such  proc- 
essed shrimp  is  to  be  stored,  and  shall  be 
accompanied  by  an  agreement  signed  by 
the  operator  of  such  warehouse  or  cold 
storage  plant  that  Inspectors  shall  have 
free  access  at  all  times  to  all  processed 
shrimp  so  stored  and  that  conditions 
which  will  preserve  the  identity  of  each 
parcel  of  such  processed  shrimp  shall  be 
continuously  maintained  pending  issu- 
ance of  a  certificate  thereon  or  removal 
as  authorized  by  paragraph  (d)  of  this 
section.  If  such  application  is  approved 
and  it  appears  to  the  inspector,  that  the 
processed  shrimp  comprising  any  parcel 
has  been  packed  in  compliance  with 
§9  197.810  through  197.885  and  conforms, 
except  for  the  absence  of  labeling,  to  all 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  amendments  thereto, 
and  regulations  thereunder,  the  Inspector 
shall  issue  to  the  applicant,  on  his  re- 
quest, a  warehousing  permit  eofvering 


such  processed  shrimp.  Such  permit 
shall  specify  the  code  murka  to  which  it^ 
applies,  the  quantity  of  the  parcel  so 
marked,  the  places  from  and  to  which 
such  parcel  is  to  be  moved,  the  size  of  the 
shrimp,  the  size  and  kind  of  containers, 
the  type  of  pack,  whether  or  not  it  is 
fancy  grade,  the  condition  of  the  shrimp 
if  it  is  broken  or  if  it  is  substandard  In 
fill,  and,  if  such  be  the  case,  that  it  is 
Intended  for  export  under  paragraph  (e) 
of  this  section.  When  any  provision  of 
the  agreement  is  violated,  the  Pood  and 
Drug  Administration  may  revoke  any 
permit  issued  pursuant  to  such  agree- 
ment, and  may  also  revoke  its  approval 
of  the  application  for  warehousing  or 
cold  storage  which  accompanied  such 
agreement. 

(d)  Unless  covered  by  certificate, 
processed  shrimp  stored  under  the  au- 
thority of  pM-agraph  (c)  of  this  section 
shall  be  moved  from  the  warehouse  or 
cold  storage  plant  where  stored  only  for 
re-.<(torage  under  such  authority,  or  for 
return  upon  written  permission  of  the 
inspector  to  tiie  establishment  where 
processed,  or  for  export  authorized  under 
paragraph  (e)  of  this  section,  or  for  de- 
struction as  provided  by  9  197.860(b) . 

(e)  An  application  to  export  processed 
shrimp  under  the  provisions  of  section 
801(d)  of  the  act  shall  be  accompanied 
by  the  original  or  a  verified  copy  ot  the 
specifications  of  the  foreign  purchaser; 
if  required  by  the  Food  and  Drug  Ad- 
ministration, evidence  showing  that 
such  processed  shrimp  is  not  in  conflict 
with  the  laws  of  the  country  to  which  it 
is  intended  for  export;  and,  if  shipment 
of  labeled  processed  shrimp  is  specified 
or  directed,  eight  specimens  of  the  label- 
ing theref w.  If  processed  shi-imp  pre- 
pared or  packed  according  to  such  speci- 
fications is  not  in  conflict  with  the  laws 
of  such  country,  the  Food  and  Drug  Ad- 
ministration shall  direct  the  inspector  to 
issue  to  the  applicant  an  export  permit 
covering  such  processed  shrimp  compris- 
ing any  parcel  ordered  by  such  pur- 
chaser under  such  specifications  when 
the  inspector  finds  that  such  processed 
shrimp  was  packed  in  compliance  with 
the  requirements  of  §9  197.810  through 
197.885  regarding  sanitary  conditions 
and  processing;  Is  not  filthy,  decom- 
posed, putrid,  or  otherwise  unfit  for 
food,  accords  to  such  specifications;  and 
is  labeled  on  the  outside  of  the  shipping 
package  to  show  that  it  is  intended  for 
export.  Such  permit  shall  specify  the 
code  marks  to  which  it  applies  and  the 
quantity  of  the  parcel  so  marked,  and 
shaU  show  that  such  processed  shrimp 
was  packed  under  ssmitary  conditicHis, 
is  wholesome,  and  accturds  to  such  speci- 
fications. The  applicant  shall  furnish 
to  the  Inspector  documentary  evidence 
showing  the  exportation  of  aU  such  proc- 
essed shrimp. 

§  197.885     Inspectioii  fees. 

(a)  (1)  Except  as  otberwlse  provided 
by  the  regulations  In  this  part,  an  Initial 
payment  of  $500.00  shall  accompany 
each  application;  thereafter,  eight  addl- 
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tional  advance  payments  of  $500.00  shall 
be  made  on  or  before  the  first  day  of 
each  montJi  begiiming  July  1  and  con- 
tinuing through  February  1  for  ihe  reg- 
ular inspection  period;  except  that  the 
Food  and  Drug  Administration  may  re- 
quire the  fuU  amount  of  advance  pay- 
ments prescribed  by  this  paragraph  to 
accompany  the  application  of  an  appli- 
cant who  has  defaulted  in  any  payment 
due  for  any  prior  packing  season. 

<&)  Whenever  it  is  determined,  with- 
out hearing,  by  the  Food  and  Drug  Ad- 
ministration    that     an     establishment 
having  the  inspection  service  has  been 
damaged  by  wind,  fire,  flood,  or  other 
calamity,  to  such  an  extent  that  pack- 
ing operations  cannot  be  resumed  before 
the  end  of  the  fiscal  year  then  current, 
no  advance  payments  faUing  due  after 
such  calamity  shall  be  required  from  the 
packer  for  that  fiscal  year;  but  whenever 
it  is  determined,  without  hearing,  by  the 
Food  and  Drug  Administration  that  an 
establishment    having    the    inspection 
service  has  been  so  damaged  by  any  such 
calamity  that  operations  must  be  sus- 
pended temporarUy,  but  can  be  resumed 
before  the  end  of  the  fiscal  year  then 
current,  advance  payments  faUing  due 
after    such    calamity    and    before    the 
month  of  resumption  of  operations  shaU 
be  postponed  imtU  operations  are  re- 
sumed, and  thereupon  shall  be  paid  m 
equal  monthly  installments  during  the 
period  between  tiie  time  of  resumptioii 
of  operations  and  June  1  of  the  fiscal 
year  then  current:  Provided.  That  in  the 
event  of  a  determination  described  in 
paragraph  (a)  (2)  of  this  section  the  to- 
tal payments  and  deposits  made  by  the 
packer  involved  shall  be  charged  with 
the  cost  of  the  service  made  available  for 
the  establishment  without  regard  to  the 
method  provided  hereinafter  for  com- 
puting charges  against  payments  and 
deposits  for  shrimp  received,  and  Uie 
balance  of  the  total  payments  and  de- 
posits  for   shrimp   received   remaining 
after  such  charges  shaU  be  refunded  by 
the  Administraticm  to  the  packer  after 
the  completion  of  the  fiscal  year. 

(3)  Each  application  for  an  extension 
inspection  period  of  1  mo°^  shall  be 
accompanied  by  a  payment  of  $600.00, 
and  at  subsequent  monthly  mtervals 
thereafter  additional  ^Pfy^ents  of 
$600.00  ShaU  be  made;  but  if  the  final 
payment  is  to  cover  a  period  of  1^  than 
30  days,  then  such  payment  diaU  be  at 
the  rate  of  $20.00  for  each  day  of  such 
period. 


* , 


(b)(1)   In  addition  to  the  payments 
prescribed  in  paragraph  la)  of  this  sec- 
tion, advance  deposits  based  upon  the 
quantity  of  shrimp  received  by  the  sub- 
scribing establishment  shall  be  made  to 
underwrite  adequately  the  cost  of  the 
inspection  service.  Such  deposits  shall 
be  paid  in  advance  in  amounts  of  not 
less  than  $300.00.  unless  the  Food  and 
Drug  Administration  on  an  estimate  of 
receipt     of     shrimp     authorizes     other 
amounts,  and  shall  be  computed  at  the 
rate  of  20  cents  per  100  pounds  of  whole 
raw  shrimp,  or  35  cents  per  100  pounds 
of  raw  headless  shrimp,  received  by  the 
plant.  For  the  purposes  of  this  section, 
the  quantity  of  shrimp  received  by  an 
establishment  shaU  be   determmed  by 
weighing  on  a  suitable  scale  immediately 
after  such  shrimp  leaves  the  initial  in- 
spection belt:   Provided,  however.  That 
other  arrangements  for  determining  ac- 
curately the  weight  of  shrimp  received 
may  be  employed  if  approved  in  advance 
by  the  Food  and  Drug  AdminlstraUon. 
A  record  of  such  weights  shall  be  main- 
tained and  made  available  to  the  inspec- 
tor upon  his  request.  Any  advance  de- 
posits in  excess  of  those  required  for 
actual  shrimp  received  for  the  fiscal  year 
(July  1  through  June  30)  shall  be  re- 
funded to  the  packer  by  the  Food  and 
Drug  Administration  after  the  comple- 
tion of  the  fiscal  year. 

(2)  Deposits  for  shrimp  received  as 
computed  under  paragraph    (b)(1)    of 
this  section,  together  with  producUon 
deposits  prescribed  for  oysters  canned 
under  §  197.385(b)  U),  shall  be  charged 
with  the  balance  of  the  total  cost  of  the 
inspection  service  that  has  not  been  pro- 
vided for  by  the  combined  total  payments 
imder  paragraph  (a)  of  this  section  and 
§  197.385(a),  in  the  case  of  canned  oys- 
ters The  balance  of  the  deposits  remain- 
ing   for    shrimp    received    after    such 
charges  have  been  made  shaU  be  re- 
funded by  the  Food  and  Drug  Admmxs- 
tration  to  the  packers  after  the  comple- 
tion of  the  fiscal  year,  in  the  ratio  which> 
each  packer's  deposits  for  shrunp  re- 
ceived and  production  deposits  for  oys- 
ters canned  bears  to  the  combined  total 
of  such  deposits  for  shrimp  received  and 
oysters  canned  by  aU  packers  for  the 
fiscal  year, 

(3)  When  inspection  service  is  with- 
drawn from  an  establishment  as  author- 
ized under  9197.815(a),  the  Food  and 
Drug  Administration  shaU  not  return  to 
the  packer  any  advance  payments  and/ 
or  deposits  required  to  the  date  of  with- 
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drawal  of  the  service.  Such  payments 
and/or  deposits  shall  be  charged  with 
the  cost  of  the  service  made  available 
for  the  establishment,  without  regard  to 
the  method  described  in  this  section,  and 
the  balance  which  would  have  accrued  to 
such  packer  shall  remain  to  the  credit 
of  the  Pood  and  Drug  Administration  in 
the  special  account  "Salaries  and  Ex- 
penses, Certification  and  Inspection 
Services." 

(ct  A  separate  fee  shall  be  paid  to 
cover  all  expenses,  incurred  in  accord- 
ance with  the  regulations  of  the  United 
States  (jovemment  for  salary,  travel. 
subsistence,  and  other  purE>oses  incident 
to  inspection  described  under  f  197.825 
(b>  of  suppliers  of  any  materials  to  es- 
tablishments under  the  inspection  serv- 
ice or  for  the  purpose  of  issuing  a  cer- 
tificate or  warehousing  or  export  permit 
on  processed  shrimp  stored  or  held  at  any 
place  other  than  an  establishment  to 
which  a  seafood  inspector  is  then 
assigned. 

(d)  When  the  processing  plant  and 
the  warehouse  or  cold  storage  plant  of 
an  establishment  are  located  at  different 
points  of  such  distance  apart  that  trans- 
portation between  them  is  required  for 
the  inspector  to  perform  his  duties  in 
the  establishment,  the  packer  shall  fur- 
nish such  transportation  or  shall  pay  a 
separate  fee  to  cover  all  expenses 
therefor. 

(e)  All  payments  required  by  the  reg- 
ulations in  this  part  shall  be  by  bank 
draft  or  certified  check  collectible  at  par 
drawn  to  the  order  of  the  Food  and  Drug 
Administration,  and  payable  at  Wash- 
ington, DC.  All  such  drafts  and  checks, 
except  those  for  the  payment  required  by 
9  197.810(a).  shall  be  delivered  to  the 
inspector  and  promptly  scheduled  to  the 
Food  and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, Washington,  DC.  whereupon  after 
appropriate  records  thereof  have  been 
made    they  shall  be  transmitted  to  the 
Chief  Disbursing  Officer.  Division  of  Dis- 
bursement.   Treasury    Department,    for 
deposit  to  the  special  account.  "Certifi- 
cation and  Inspection  Services.  Pood  »nd 
Drug  Administration." 

(f )  All  refunds  to  the  packers  shall  be 
by  check  drawn  on  the  Treasury  of  the 
United  States  pursuant  to  refund  vouch- 
ers duly  certified  and  aivroved  by  the 
designated  administrative  officers. 


(FB  Doc.77-7048  Piled  3-14-77;8:45  am) 
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highlights 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT' 

Reservations  for  May  and  June  are  now  being 
accepted  lor  the  free  weekly  workshops  on  how  to 
use  the  FEDERAL  REGISTER.  These  sessions  begin 
at  9:00  a.m.  and  end  at  approximately  11:30  a.m. 
and  are  held  in  Room  9409,  1100  L  Street  NW.. 
Washington,  D.C. 

Each  session  will  cover  the  following: 

1.  Brief  history  of  the  FEDERAL  REGISTER. 

2.  Difference  between  l^slation  and  regula- 

tions. 

3.  Relationship  of  the  FEDERAL  REGISTER  to 

the  Code  of  Federal  Regulations. 

4.  Elements  of  a  typical  FEDERAL  REGISTER 

document. 

5.  Introduction  to  the  finding  aids. 

RESERVATIONS    REQUIRED:    DEAN    L    SMITH, 
202-523-5282 


PART  I: 

PUBLIC  INTERNATIONAL  ORGANIZATIONS 

Executive  order  designating  organizations  entitted  to  en- 
joy certain  privileges,  exemptions,  and  immunities 


RAILROAD  REVENUE  LEVELS 

ICC  proposes  standards  and  procedures  for  determina- 
tion of  adequacy;  comments  by  4-25-77 

FAILURES  OF  SCHOOLS  TO  MEET 
REQUIREMENTS 

VA  clarifies  and  updates  regulations;  effective  3-10-77., 

ADVISORY  COMMITTEE  ACTIVITIES 

FCC  undertakes  annual  review  of  ail  committees;  com- 
ments by  4-6-77 I 

CSC  conducts  annua!  review  of  certain  committees  (2 
documents);  comments  by  4-1-77 14761, 

FINANCIAL  ASSISTANCE 

HEW/SRS  amends  quality  control  system  by  revoking 
disallowance  provisions;  effective  7-1-75 

HEAVY  WATER 

ERDA  resumes  sales;  effective  3-16-77 


CONTINUED 


14671 

14740 

14734 

14769 
14762 

14717 
14768 

INSIDC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


»■* ■  — 

TuMday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

'  DOT/COAST  .GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

OOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

• 

HEW/FDA 

1 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminls> 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  correctkms,  or  requests  for  informatkMi  please 
appearing  on  opposite  page. 


the  list  of  telephone  numbers 


! 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holiday^  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  XJJB.  Govenunent  Printing  Office,  Washington.  D.C.  20403. 

The  PcoEKAi,  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  fUing  Is  requested  by  the  issuing  agency. 

The  Fedxral  Rxgisteb  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  76  oenu  for  each  group  of  pages  as  actuaUy  bound. 
Bemlt  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  V&.  Government  Printing  Office,  Washington. 
D.C.  30402. 

Hmx*  are  no  restrictions  on  the  republication  of  material  appearing  In  tbe  FkoiauL  Rccxstol 
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HIGHLIGHTS— Continued 


HFW/ADAMHA?    Psvcholnpv   Education    Review   Com- 


I     PART  II- 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  •  Regulatipn"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication.  i 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk '. 

Finding  Aids - * 

Publk  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 
.  Public  Papers  of  the  Presidents.... 
Index  r » 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 
523-5230 
523-5240 
523-5240 


HtQHLIGHTS— Continued 


EMERGENCY  NATURAL  GAS  ACT 

FPC  issues  emergency  orders  and  supplemental  emer- 
gency orders  (5  documents) 14778-14780 

MARINE  MAMMALS 

Commerce/NOAA  announces  interim  regime  for  taking 
incidental  to  commercial  fishing  operations;  effective 
3-14-77 14733 

MINIATURE  CHRISTMAS  TREE  LIGHTS 

CPSC  announces  intention  to  develop  standard  and 
availability  of  information;  meeting  4-7-77 14765 

OPEN  CIRCUIT  TELEVISION 

VA  clarifies  number  of  credit  hours  of  training  allowed; 
effective  3-10-77 ^ 14733 

CHILD'S  DISABILITY  UNDER  TITLE  XVI 

HEW/SSA  regulations  relating  to  additional  medical 
criteria  for  determinations  under  supplemental  security 
income  program;  effective  3-16-77 14705 

STATE  SCIENCE,  ENGINEERING,  AND 
TECHNOLOGY  PROGRAM 

NSF  proposes  guidelines  and  criteria  for  implementa- 
tion; comments  by  4-15-77 14719 


PRIVACY  ACT  ,^,^ 

DOD/AF  publishes  notice  of  new  systems  of  records 14766 

DOD/DNA  proposes  to  permit  certain  information  to  be 
exempt    from    access    requirements;    comments    by 

4-16-77 14738 

DOD/Defense  Communications  Agency  proposes  to  per- 
mit certain  information  to  be  exempt  from  access  re- 
quirements; comments  by  4-15-77 •-  14738 

VA  publishes  notice  of  revised  system;  effective 
3-10-77 14799 

GOVERNMENT  IN  SUNSHINE  ACT 

The  following  agencies  publish  documents  implementing 

the  Government  in  the  Sunshine  Act: 

CAB  (3  documents),  effective  3-11-77 14679,  14761 


CPSC,  effective  3-12-77. 14683 

FDIC,  effective  3-12-77 14675 

FPC 14697 

Harrv    S.    Truman    Scholarship    Foundation,    effective 

3-12-77 14^ 

HEW/NIE.  effective  3-13-77 - 14721 

HEW/SSA 1*703 

Justice/Parole  Commission,  effective  3-12-77 14713 

National  Center  for  Productivity  and  Quality  of  Working 

Life,  comments  by  4-15-77 14736 

National  Mediation  Board,  effective  3-12-77 14716 

NSF,  effective  3-12-77 14719 

SEC  (2  documents);  comments  by  4-15-77;  effective 
3-12-77 14689.14691 


MEETINGS— 

Advisory  Council  on  Historic  Preservation,  4-18-77.... 

CAB;  3-17-77 

Pommerce/DIBA:  Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical  Advisory 

Committee,  4-1&-77 

Numerically   Controlled    Machine  Tool   Technical 

Advisory  Committee,  4-6-77 

CPSC;  3-8-77 

DOD/AF:  USAF  Scientific  Advisory  Board,  4-6  and 

4-7-77.' • 

ERDA:     General     Technical     Advisory     Committee; 

4-14-77 "- 

EPA:  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel.  4-1  and 

4-2-77  

Science  Advisory  Board,  Ad  Hoc  Study  Group  on 

Recombinant  DNA  Activities;  4-5  thru  4-6-77... 

FCC:  Industry  Advisory  Committee  to  FCC  Steering 

Committee  for  1979  General  World  Administrative 

Radio  Conference;  4—7-77 

Foreign  Claims  Settlement  Commission,  3-23.  3-24. 
3-30  and  4-7-77..... 


FEDERAL  «EGISTE«,  VOL  4i,  NO.  51— WEDNESDAY,  MARCH   16,   1977 


14746 
14761 


14762 

14764 
14765 

14767 

14768 

14769 
14769 

14770 

14784 
Ui 


CONTENTS 


MirroDhones.    wireless;    opera- 


Hearings.  etc. 


HEARINGS  AND  APPEALS  OFFICE. 
INTFRIOR    nEPARTMtNT 


HIGHLIGHTS— Continued 


HEW/ADAMHA:  Psychology  Education  Review  Com- 
mittee. 4-11  and  4-12-77 14787 

Historic  Preservation  Advisory  Council;  3-22-77 14746 

ITC;  3-21-77 l  14788 

National  Labor  Relations  Board,  3-18-77 14789 

SBA:     San     Francisco     District     Advisory     Council, 

3-31-77 14797 

STATE:  Law  of  Sea  Advisory  Committee,  4-28  and 

4-2^77 14798 

TVA:  Board  of  Directors.  3-16-77 14798 

VA;  Wage  Committee:  4-7  and  4-21-77 14800 

CANCELLED  MEETING—  ' 

CAB;  3-15-77  cancelled 14761 


PART  II: 

BONA  FIDE  HEDGING  TRANSACTIONS  AND 
POSITIONS 

CFTC  proposes  revision  of  regulations;  comments  by 
5-16-77 14831 

PART  III: 

ADVISORY  OPINION  REQUESTS 

FEC  announces  availability 14839 

PART  IV: 

BUDGET  RESCISSIONS  AND  DEFERRALS 

0MB  publishes  cumulative  report  on  budget  rescissions 

and  deferrals  (2  documents) 14844,  14849 


! 


THE  PRESIDENT 

Executive  Orders 

Public  international  organizations, 
entitlement  to  certain  privi- 
leges, exemptions,  and  immu- 
nities; designation 14671 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing  guarantee  program: 

Paraguay,  Republic  of 14797 

Voluntary   foreign   aid   agencies; 
certificates  of  registration : 
Goodwill  Industries  of  America, 
Inc 14797 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings : 

Scientific  Advisory  Board 14767 

Privacy  Act;  systems  of  records..  14766 

AGRICULTURE  DEPARTMENT 

See  Forest  Service. 

ALCOHOL,   DRUG  ABUSE,   AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees;  Psychol- 
ogy Education  Review  Com- 
mittee   — 14787 

CIVIL  AERONAUTICS  BOARD 
Rules 

Organization  and  functions: 
General  Counsel;  Sunshine  Act 

implementation 14683 

Practice  and  procedure,  economic 
proceedings : 
Information,  public  disclosure: 

objections 14678 

Sunshine  Act;   implementation..  14679 

Notices 
Meetings : 
Government  in  the  Sunshine  (2 

documents) 14761 

Hearings,  etc.: 
Kodiak-Westem    Alaska    Air- 
lines. Inc 14760 


contents 


International  Air  Transport  As- 
sociation    14760 

CIVIL  SERVICE  COMMISSION 

Notices 

Advisory  Committee  on  Adminis- 
trative Law  Judges,  annual 
comprehensive  review 14761 

President's  Commission  on  White 
House  Fellowships.  annual 
comprehensive  review 14762 

COMMERCE  DEPARIMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Bureau  of  Standards; 
National  Oceanic  and  Atmos- 
Dheric  Administration,      i  , 

Notices 

Committees;     establishment,    re- 
newals, etc.: 
Gulf  of  Mexico  Fishery  Man- 
agement   Council;     Advisory 

Panels,  establishment 14765 

U.S.  Merchant  Marine  Academy 

Advisory  Board  et  al 14764 

Meetings : 
Technical  Advisory  Board 14765 

COMMODITY  CREDIT  CORPORATION 

Rules 

Sunshine  Act;  implementation  ..  14673 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Commodity  Exchange  Act  regula- 
tions : 
Bona  fide  hedging  transactions 
or  positions,  definition 14831 

CONSUMER  PRODUCT  SAFETY 
COMMISSION  f        '    I 

Rules 

Sunshine  Act;  implementation  ..  14683 

Notices 

Minature  Christmas  tree  llf^ts  .. 

Meeting  

DEFENSE  DEPARTMENT 

See  Air  Force  Department:  De- 
fense Communications  Agency; 
Defense  Nuclear  Agency;  Engi- 
neers Corps. 


14765 
14765 


tv 
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DEFENSE  COMMUNICATIONS  AGENCY 

Proposed  Rules 

Privacy  Act;  implementation  ...  14738 

DEFENSE  NUCLEAR  AGENCY 

Proposed  Rules 

Privacy  Act;  implementation 14738 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings: 

Computer  Peripherals,  Compo- 
nents and  Related  Test  Equip- 
Technical  Advisory  Commit- 
tee      14762 

Electronic  Instrumentation 
ment  Technical  Advisory 
Committee   14763 

Numerically  Controlled  Machine 
Tool  Technical  Advisory 
Committee 14764 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Heavy    water;    sales    resiunption 

and  price  charge 14768 

Meetings : 

General  Technical  Advisory 
Committee    14788 

ENGINEERS  CORPS 
Proposed  Rules 

Navigation  regulations: 
San  Francisco  Bay.  Calif. 14739 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Meetings: 

Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Scientific 
Advisory  Panel  14769 

Ad  Hoc  Study  Group  on  Re- 
combinant DNA  Activities  ..  14769 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Frequency  allocations  and  radio 

treaty  matters;  experimental 

broadcast  services : 

16,   1977 


1 
NATIONAL  BUREAU  OF  STANDARDS 


CONTENTS 
PAROLE  COMMISSION 


SOCIAL  SECURITY  ADMINISTRATION 


Microphones,  wireless;  opera- 
tion in  frequency  range  174- 
216  MHZ ""25 

Notices 

Advisory  Committees  chartered 
under  Federal  Advisory  Com- 
mittee Act 14769 

Meeting:  ^   

Advisory  committee.  1979  ITU 
World  Administrative  Radio 
Conference  14770 

Reg\ilatory  policies  concerning 
resale  and  shared  use  of  com- 
mon carrier  services  and  facili- 
ties    -   1*770 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Sunshine  Act;  implementatioii     .   14675 

Notices  I 

Meetings:                                     | 
Board  of  Directors,  subject  mat- 
ter change 14770 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests,  avail- 
abmty 14839 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Extension  of  time  for  submission 
of  comments  and  change  in  date 
of  public  hearing;  reevaluation 
of  crude  oil  buy /sell  program--   14737 

Notices 

Computation  of  landed  costs, 
transportation;    instructionB  to 

form;  correction 14770 

Environmental      impact      state- 
ments: 
Strategic    petroleum     reserves, 
extension  of  time 14771 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Meetings : 

Federal     Savings     and     Loan 
Advisoi-y  Council 14771 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc. : 
City    of    Oakland    and   United 

States  Lines,  Inc 14771 

Japan /Korea- Atlantic  and  Gulf 

Freight  Conference 14772 

Port  of  Seattle  and  Sea-land 

Service,   Inc 14772 

FEDERAL  POWER  COMMISSION 

Rules  I 

Svmshine  Act;  implementation--.  14697 

Notices 

Emergency   Natural  Gas   Act  of 

1977;  orders,  etc.: 

El  Paso  Natural  Gas  Co 14780 

Natural    Gas    Pipeline    Co.    of 

America 14778 

Panhandle  Eastern  Pipe  Line 

Co  14778 

Raton  Natural  Gas  Co 14779 

T^as  Gas  Transmission  Corp..  14780 


CONTENTS 

Hearings,  etc.: 

Alabama  Power  Co —   14772 

Alabama-Tennessee        Natural 

Gas  Co 14773 

Atlantic  Richfield  Co.,  et  al 14773 

Columbia     Gas     Transmission 

Corp 14775 

Consolidated  Gas  Supply  Corp.  .   14776 

El  Paso  Natural  Gas  Co 14777 

El  Paso  Natural  Gas  Co.  and 

m  Paso  Eastern  Co 14776 

Florida  Power  Corp 14781 

Great  Southern  Oil  &  Gas  Co., 

Inc    14782 

Mississippi  River  Transmission 

Corp 14782 

National     Fuel     Gas     Supply 

Corp     14782 

Natural    Gas    Pipeline    Co.    of 

America 14782 

Southern      California      Edis<m 

Co  14783 

Southern  Natural  Gas  Co.  -  . .  -  .   14783 

Teiineco  Inc 14783 

West  Penn  Power  Co -.  14784 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc.: 
Green  Moimtain  Railroad  Co--    14798 

FEDERAL  TRADE  COMMISSION 

Notices 

Consent  agreements : 
American     Consumer     Service, 

Inc.,  etal 14784 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Public  access,  entry,  use,  and  rec- 
reation : 
De  Soto  National  Wildlife  Ref- 
uge, Iowa  and  Nebr 14732 

Notices 

Endangered  species  permits;   ap- 
plications (7  documents)-  14748  14757 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Notices 

Meetings  in  March  and  April 14784 

FOREST  SERVICE 

Proposed  Rules 

Recreation  areas: 

Sawtooth  National  Recreation 
Area;  suiministration  and  use 
of  Federal  lands 14739 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regiilatory  reports  review;  pro- 
posals     14787 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
National  Institute  of  Education; 
National  Institutes  of  Health; 
Social  Security  Administration; 
Social  and  Rehabilitation  Serv- 
ice. 


HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 

Electromet  Fuel 14758 

J  «j  J  Mining  Co.,  Inc 14758 

Metco,  Inc 14759 

Plateau  Mining  Co..  Inc 14759 

HISTORIC  PRESERVATION,  ADVISORY 

COUNCIL 
Notices 
Meetings  (2  documents) 14746 

INDIAN   AFFAIRS  BUREAU 

Notices 

Distribution  plans  and   termina-        _^ 
tion  notices:  ~" 
Hopland   Rancheria;    Eddie   F. 
Knight,  et  al. ;  status  not  ter- 
minated -. -. .-   14746 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Meetings: 

Government  in  the  Sunshine  (2 

documents) 14788 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Railroads : 
Revenue  levels,  adequate,  estab- 
lishment of 14740 

Notices 

Car  service  rules,  mandatory;  ex- 
emptions      14812 

Hearing  assignments 14800 

Motor  carriers: 

Irregiilar    route    property    car- 
riers; gateway  elimination  <2 

documents) 14801,   14808 

Transfer  proceedings  (3  docu- 
ments)       14812 

Petitions  for  modification,  inter- 
pretation or  reinstatement  of 
operating  rights  authority 14813 

JUSTICE   DEPARTMENT 

See  Parole  Commission. 

LAND  MANAGEMENT  BUREAU 

Proposed  Rules  ^ 

Recreation  msmagement: 
Visitor  use  other  than  developed 
recreation  sites;  special  per- 
mits; extension  of  time 14740 

Notices 

Applications,  etc. : 
New  Mexico 14746 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescissions  and  deferrals 

(2  docvunents) 14844,  14849 
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list  of  cff  DOfts  affected  In  tfils  issue 


NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Voluntary  product  standards: 
Hardware  cloth 14764 

NATIONAL  INSTITUTE  OF  EDUCATION 

Rules 

Sunshine  Act;  Implementation —  14721 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 
Meetings : 
National  Cancer  Program  and 
National  Cancer  Institute,  ad 
hoc  Search  Committee  for  Se- 
lection of  Director 14788 

National  Cancer  Program  and 
National  Cancer  Institute,  ad 
hoc  Search  Committee  for  Se- 
lection of  Director;  establlsh- 
n;ent 14788 

NATIONAL  LABOR  RELATIONS  BOARD 

Notices 

Meeting   14789 

NATIONAL  MEDIATION  BOARD 
Rules 

Sunshine  Act;  implementation 14716 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Rules 

Marine  mammals: 
Incidental  taking;    commercial 
fishing  operations  for  yellow- 
fin  tuna 14733 

Notices 

Endangered  species  parts  or  prod- 
ucts; certificates  of  exemption-.  14764 

NATIONAL  PARK  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc. : 
Appomattox  Court  House  Na- 
tional Historical  Park 14758 

Booker  T.  Washington  National 

Monument 14758 

Environmental  statements;  prep- 
aration and  review  guidelines; 
rescinded,  etc 14758 

NATIONAL  SCIENCE  FOUNDATION 
Rules 

Sunshine  Act;  Implementation  for 

National  Science  Board 14719 

Notices 

State  science,  engineering,  and 
technology  program,  proposed 
guidelines  and  criteria 14789 


CONTENTS 

PAROLE  COMMISSION 
Rules  . 

Sunshine  Act;  implementation. ._  14713 

RECLAMATION   BUREAU 
Notices 

Environmental  statements;  avail- 
ability, etc. : 
Rio  Grande 14746 

SECURITIES  AND  EXCHANGE 
COMMISSION  I 

Rules 

Sunshine  Act;  implementation  (2 

documents) 14689,  14691 

Proposed  Rules 

Investment  Company  Act: 
Depository  systems;  use  by  reg- 
istered management  compa- 
nies; extension  of  time 14738 

Securities  Exchange  Act: 
Exchange  members,  brokers  and 
dealers ;     recordkeeping     re- 
quirement;  extension  of  time.  14737 

Notices  { 

Hearings,  etc.: 

Anchor  Daily  Income  Fund.  Inc.  14791 

Anchor  Reserve  Fund,  Inc 14791 

Bundy  Corp 14792 

Bunnington  Corp 14792 

Depository  Trud  Trust  Co.   (2 

documents) 14792 

Midwest  Stock  Exchange.  Inc.-  14793 
New    England    Securities    De- 
pository Trust  Co 14793 

New  York  Stock  Exchange,  Inc.  14793 

Northeast  UtUities 14795 

Philadelphia    Stock   Exchange, 

Inc 14796 

Shearson  Hayden  Stone,  Inc —  14796 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Small  business  investment  ccwn- 
panies : 
Licensee's  assumption  of  tempo- 
rary control 14678 

Notices 

Applications,  etc.: 

Coastal  Capital  Co 14796 

Desota  Capital  Corp 14797 

Fairfield  Equity  Corp 14797 

Meetings,  advisory  councils: 
San  Francisco 14797 

SOCIAL  AND   REHABILITATION   SERVICE 

Rules 

Public  assistance  programs: 
Quality  control  system ;  revoca- 
tion  of    disallowance    provi- 
sions   14717 


SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Aged,  blind,  and  disabled;  supple- 
mental security  income  for: 
Children,  disability  determina- 
tion; medical  criteria 14705 

Sunshine  Act;  implementation 14703 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Meetings : 
Law  of  the  Sea  Advisory  Com- 
mittee    14798 

TENNESSEE  VALLEY  AUTHORITY 
Notices 

Meeting: 
Board  of  Directors 14798 

TRANSPORTATION   DEPARTMENT 

See  Federal  Railroad  Administra- 
tion. 

TREASURY  DEPARTMENT 

Notices 

Antidumping : 
Ice  hockey  sticks  from  Finland-  14798 

TRUMAN,  HARRY  S.,  SCHOLARSHIP 
FOUNDATION 

Rules 

Sunshine  Act;  implementation-..  14722 

VETERANS  ADMINISTRATION 
Rules 

Vocational  rehabilitation  and  edu- 
cation : 
School  failure  to  meet  require- 
ments     14734 

Television,  open  circuit,  training 
by;  acceptable  number  of 
credit  hours  of  training 14733 

Notices 
Meetings: 

Wage  Committee 14800 

Privacy  Act,  1974 14799 

WORKING   LIFE  PRODUCTIVITY  AND 
QUALir/,  NATIONAL  CENTER 

Proposed  Rules 

Sunshine  Act;  implementation. __  1473C 


i 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  MARCH 


list  of  cff  pQfts  affected  In  \f\\i  Issue 


by  documents  published  since  the  revision  date  of  each  title. ^ 


1  CFR 

Proposed  Rules: 
438 


3  CFR 

Executive  Orders: 

11977 

7  CFR 

1409 

10  CFR 

Proposed  Rules: 
211 


14736 


14671 


14673 


14737 


12  CFR 

311 - J— 14675 

13  CFR  -  j 

107 - ]-.- 14678 

14  CFR 

302 14678 

310b 14679 

385 +— 14683 


16  CFR 

1012 


14683 


17  CFR 

200  (2  docimients) 14689.  14691 

Proposed  Ritlb: 

1  14832 

2401""! 14737 

270- — - 1*''38 

18  CFR 

1  14697 

3lI_IIII-II-I 14697 

20  CFR 

401 14''03 

404 14705 

416       14705 

422 14703 

28  CFR 

16—- 14713 

29  CFR 

1209 14716 

32  CFR 
Proposed  Rxtus: 

287a 14738 

291a-. ._' 14738 

33  CFR 
Proposed  Rxtles: 

207- 14739 


14739 


36  CFR 
Proposed  Rules: 

292 

38  CFR 

21  (  2documents) 14733.  14734 

43  CFR 
Proposed  Rules: 

2920 


6260. 
45  CFR 


14740 
14740 


205- 
614.. 
1440. 
1802. 


14717 
14719 
14721 
14722 


47  CFR 

2 14725 

74__ 14725 

49  CFR 
Proposed  Rulxs: 

1109 14740 

50  CFR 

26  14732 

216 14733 
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18  CFR — Continued 
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24  CFR — Continued 


34  CFR 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MARCH 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 

Checklist 11807 

Proposzo  RvLis: 

438 14736 

3  CFR 
Pboclamations: 

4489 11805 

4490 13265 

Exzcurnvs  Orders: 

11269  (Amended  by  EO  11977) 14671 

11808  (Revoked  by  EO  11975) 13267 

11861  (Amended  by  EO  11976) 14081 

11975 13267 

11976 14081 

11977 14671 

MXMORANDtTMS:  | 

March  10.  1977 13801 

5  CFR 

213 13533. 14083 

295 13009, 14083 

713 - 11807 

7  CFR 

68  12033 

102 ^ 12143 

225 11811 

270 14083 

271 14083 

301 13533 

622 12035 

731 13534 

907 12144.  13011.  13269,  13803 

910 12036, 12411. 13012. 13534,  14083 

959 12411 

1002 11822 

1030 13103 

1409 14673 

1488 13535 

1901 12145 

1955 13535 

1980 ^ 12036, 12145 

Proposed  Rules: 

29 12881 

52- 12058 

908 12888 

918 13557 

932 12063 

991 13301 

1011 12184 

1071 13024 

1073 13024 

1097 13024 

1102 13024 

.   1104 13024 

1106 13024 

1108 _•_- 13024 

1120— 13024 

1126 13024 

1132 13024 

1138 -• 13024 

1488 - 13561 

1701 13024, 13025 

1823— 14116 

1804 11841 

1901 13116 

8  CFR 

245 —  12412 

9  CFR 

78 12418. 13536 

82 11824, 13012. 13536 


9  CFR — Continued 

112 11824 

312 11825 

322 11825 

331 12177, 12415. 13013 

381 12177, 

12415,  12416,  13013,  13269,  13537 

Proposed  RxaEs: 

1 14126 

2_  14126 

325 12435 

10  CFR 

9       —  12875 

51     13803 

212 13013, 14084 

604._ 12161 


FEA  Rulings: 
1977-4 


12161 


Proposed  Rxtles: 

35 12185 

51  12186 

70 13834 

150 13837 

211 11842, 12187, 13116. 14737 

212 12066, 13116 

214 ___.  14116 

11  CFR  '     ' 

2 13202 

3 13202 

12  CFR 

204 --  13296 

217 13296 

226 12851, 13103, 13296 

261b 13297 

271— 13299 

281 13300 

311 14675 

335 13104 

407 12417 

505b 13107 

545 14084 

563 14084 

563b 14085 

604 12161 

720 13015 

Proposed  Rules: 

329. 12188 

545 13301 

614 12189 

619 12189 

13  CFR  ' 

107 12037,  14678 

112— 13537 

306 _  12087, 12419 

315 12419 

Proposed  Rules:  i 

107 ^—13561 

108 11842 

121 12435 

14  CFR 

36 12360 

39 12163. 

12166.  12167.  13270.  13271,  13818 
71 12167.  13272,  13273.  13810 


14  CFR — Continued 

73 11826, 12168, 13273,  14086 

97 12168, 13273 

221 12420 

221a 12169, 13016 

241 11826 

288 14086 

302 14678 

310b 14679 

385 13016, 14683 

1201 12169 

Proposed  Rules: 

39 1 12190. 13302. 13837 

71 12190, 13302-13304. 13838 

73 13304, 13305 

75 12191 

221 11843 

292 12191 

378a 12066 

15  CFR 

371 12852 

376 12852 

16  CFR 

0 13540 

Ch.  I _ 12171 

2 13540 

3 13540 

4 13540, 13820 

13 12038.  12041,  13109,  13820 

14 13541 

1012 14683 

Proposed  Rules: 

1301 12889 


17  CFR 

1 a2375 

10 13700 

12 13701 

17 —  12375 

147 13704 

200 —  14689, 14691 

211 13821 

230 12880 

239 , 12349 

240 11829, 12171, 12342, 12422, 13109 

249 11829, 12353. 12422 

Proposed  Rules: 

1 14832 

4._-l 13121 

210 13122, 13838 

211 13838 

240 11844. 

12191. 12355,  13122.  14737 
270 12436, 14738 

18  CFR 

1 14697 

3 14697 

295 —  12172. 12423. 13110 

301 14086 

415 13541 

420 J— 13544 

Proposed  Rxtles: 

2 12072,  14121 

3 - 12072 

33 12072 

34 12072 

35 12072 

101 12072 

104 ^ 12072 

125 12072 

131—. 12072 


vUi 
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43  CFR — Continued 


FEDERAL  REGISTER 

47  CFR — Continued       J 


49  CFR— Continued 


18  CFR — Continued 
Proposed  Rules — Continued 

141 12072 

154 12072 

201 12072 

204_ 12072 

270 13561 

260 12072 

19  CFR 

159 - - 13016.  14089 

210 — 13110 

20  CFR 

401 —  14703 

404. 14705 

416— — 14705 

422 14703 

Proposed  Rules: 

702 _ 4  14284 

21  CFR 

Ch.  I— - -  14302 

1 14089 

2 12423,  14090 

4 14090 

5 14090 

8.. _ 12423-12426,  14090 

9 12423, 12424. 12426 

121... 13546,  14095 

201 14091 

207 13017 

210 12426 

225 12426 

430 14092 

436  14092 

440 -.-  14093.  14094 

501 —  14091 

502.— - c  14091 

509 14094 

510 13548,  14091,  14095 

520 13018, 13549 

522. .13549 

555... .-  14095 

558- 1354803550 

561 - 12427 

570 14091 

582 14091 

610-- 14095 

1210 14091 

Proposed  Rules: 

2 -  12436 

121 13562 

561 -  11850 

606 12441 

640 - 12441 

808 12442 

820. w 11998 

1020 - 12441 

1309 12889 


22  CFR 

708 


13110 


24  CFR 

35. - -_L  13112 

58_ _ \.  13206 

207 -. .  -  13112 

213 .-  13112 

221 ...13112 

231. ..  13112 

570— 13206 

841 1..  14096 

880 .__L_  12980 

881 L-  12981 

883 12982 

1914.-^ i._  12382 
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24  CFR — Continued 
Proposed  Rules: 

16 13123 

2205 13442 

25  CFR 

221__ 11830 

233 13821 

504. 13823 

Proposed  Rules: 

43n 13123 

26  CFR 

1 12178-121^,  13018,  13826,  14115 

7— 11833 

404... 12042, 12181 

Proposed  Rules: 

1 11845.  12199. 13025 

48 . 13840 

28  CFR 

0 12853 

2 _._ 12043. 13305 

16 12045, 14713 

50 11831 

Proposed  Rules: 

2 - 13305 

29  CFR 

15 — 11832 

102 13113, 13550 

1209. 14716 

1612 13840 

1951 12427 

1952 12427 

1956 12429 

2520 .- 14266,  14280 

Proposed  Rules: 

94 __-  14288 

95 14288 

98 .  14288 

99 - - —  14288 

215 12442 

1028. — 14134 

1910 13025,  14134 

30  CFR 
Proposed  Rules: 

55 12442,  13840 

56 12442.  13840 

57 12068,  12442. 13840 

32  CFR 

242a.— 12853 

243 13018 

251— 1 12045 

256 13022 

581 13274 

1281 - 11835 

1482 12855 

Proposed  Rules: 

287a 14738 

291a- 14738 

865 13124 

33  CFR 

207 12172 

209 13286 

Proposed  Rules: 

110— 12202. 12889. 12890 

128 13841 

207 12443.  14739 


34  CFR 

233 14097 

36  CFR 

60- - 14097 

231 12172 

800 ^^— 12858 

Proposed  Rules: 

67_. 14121 

231— 12890. 13565 

292— 14739 

38  CFR 

Ch.  I 12858 

21 14733. 14734 

Proposed  Rules: 

13 .-  12202 

39  CFR 

l._ 12850 

2 12859 

3 - 12860 

4. _._ 12861 

5. 12861 

6 - 12862 

7. 12862 

8 12864 

3001 13287, 13826 

Proposed  Rules: 

111 12068,  12069,  13565 

266 13307 

3001 13841 

40  CFR 

52 13826 

61 12127 

180 13114 

205." 11835 

Proposed  Rules: 

22 13307 

52..  13026,  13128, 13307-13309,  14124 

55-. 13566 

60 12130,  13566 

61r — 12122 

180 11850,  13129,  13841,  13842 

403 13843 

700 13130 

710 13130 

41  CFR 

8-1 13827 

51-1 — —  13552 

51-2 13552 

51-3 13552 

51-5 13553 

101-6 14097 

101-29 —  13828 

101-34 11836 

105-61 _ -  13022 

Ch.  114 — 13829 

Proposed  Rules: 

101-25 11848 

101-43 12892 

101-44 12892 

101-45 12892 

43  CFR 

Proposed  Rules: 

2920 — —  14740 

3800 12071,  12895,  13567 

4100 13567 

4200 13567 

4300 13567 
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43  CFR— Continued 

Proposed  Rules — Continued 

4700 13567 

6260 14740 

9230-. 13567 

45  CFR 

205 12046.  14717 

233 13292 

614.. 14719 

702 14107 

706 . 12046 

1061 12047. 13292 

1440 14721 

1703-v 13553 

1802.1 14722 

Proposed  Rxaxs: 

1115 _. 13027 

46  CFR  I 

10 : J. 12173 

221. 11837 

294 — 11837 

308 13023 

502 14110 

503... __  12049. 13115 

Proposed  Rulxs: 

157 13844 

176 13844 

186— 13844 

Ch.  IV 11849 

47  QFR 

0 _- 12864 

1 12173. 12864 


47  CFR — Continued       J     | 

2._ - 14725 

61 - 12173 

64 13029 

68 - 12056 

73 13115 

74 14725 

97 14111 

Proposed  Rules: 

2 12203. 12204 

21.. 13309 

61 - 13139 

73 12896. 13140 

89. 14124 

91— — _ 14124 

93 14124 

95.. 14124 

97-. 12204 

49  CFR  I 

l.__ 12176 

220.. —  12176 

258 12434 

260 12434, 13278 

268-'. 11838 

533 13807 

571. 12869 

572 12176 

609 13816 

801.. 13284 

804 13284 

903 14113 

1012 .13796 

1033. 11838.  12056.  12057.  13818 

1056 11839 


49  CFR— Continued 

Proposed  Rules: 

.  170 13309 

171 13309 

172 ^ 13309 

173 13309 

174. 13309 

175 13309 

178 —  13309 

177 13309 

178 13309 

179 13309 

Ch.  II _ 13309 

258 — 12443 

671 12207 

575 .12208 

821 12208 

825 12208 

1109 14740 

50  CFR 

26 14732 

33 13115. 13829 

216 12010, 12874. 14733 

811- 12057, 12176 

620 11839 

621 12026 

651 13998 

Proposed  Rules: 

16 12972 

17. 13567, 13569 

20 13311 

263 11849 

274 11849 

280 12443 
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AGRICULTURE  DEPARTMENT 


REMINDERS— Continued 

South  Atlantic  Fishery  Management 


Mental  Health  Small  Grant  Commit- 


reminders 


sipUAMOoTabiM  thte  Itat  U  intandaa  •«  •  remlii*«.  It  dOM  not  Include  effect!*,  dates  that  occur  within  14  days  of  pubUc»tlon.) 


Rules  Coins  Into  Effect  Today 


J 


CFTC — Floor    brokers   and    futures    mer- 
chants; trading  standards 4120; 

1-24-77 
HUD/NCDC — Financing  private  new  com- 
munity development  and  financing  pub- 
lic and  private  development 9122; 

2-14-77 


Nail  WMk's  OMdUnM  for  Commwtts 
Or  PropoMd  Rules 


AGRICULTURE  DEPARTMENT  I 

Agricultural  Marketing  Service —  ' 
Apples,  dehydrated;  grade  standards; 

comments  by  3-31-77 3178; 

1-17-77 
Flue-cured  tobacco  official  standard 
grades;  comments  by  3-22-77. 

12881;  3-7-77 
Licensing  of  warehousemen  and  gin- 
ners   for   cotton   sampling;   com- 
ments by  3-25-77 10848; 

2-24-77 
Agricultural  Stabilization  and  Conserva- 
tion Service — 
Peanuts;  determinations  for  1977-78 
marketing  year,  comments  by  3- 

25-77 11015;  2-25-77 

Animal  and  Plant  Health  Inspection 
Service — 
Foreign  emt>arkation  quarantine  sta- 
tion for  livestock;  criteria  and 
standards  for  establishment;  com- 
ments by  3-22-77. 3859; 

1-21-77 

Forest  Service — 

Sale  and  disposal  of  timber;  proce- 
dures and  reorganization;  com- 
ments by  3-25-77 10806; 

2-23-77 
Rural  Electrification  Administration — 
Power-installed  screw  anchors;  Spec 
T-10;  comments  by  3-24-77. 

10318;  2-22-77 
COMMERCE  DEPARTMENT 

National     Oceanic     and     Atmospheric 
Administration — 
Research   and   technical   assistance; 
eligibility,    guidelines    and    proce- 
dures; comments  by  3-21-77. 

10319;  2-22-77 
DEFENSE  DEPARTMENT 
Army  Department — 

Privacy  Act;  exemption  of  certain  sys- 
tems of  records;  comments  by  3- 

21-77  9685;  2-17-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Grants   for  construction   of  treatment 
works;    cost    effectiveness    analysis 
guidelines;  comments  by  3-21-77. 

6841;  2-4-77 

Implementation  plans-Maine;  exemption 

of  wood  waste  cone  burners  from 

emission    and    opacity    limitations; 

comments  by  3-25-77 :  10699 

2-23-77 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  Broadcast  stations  in  Medford,  Ore.; 
table  of  assignments;  comments  by 
3-21-77 9401;  2-16-77 

TV  Broadcast  stations  in  Maplewood, 
Georgetown,  Celina  and  Conneaut, 
Ohio;  change  in  table  of  assign- 
ments; comments  by  3-21-77. 

9039;  2-14-77 

FEDERAL  ENERGY  ADMINISTRATION 

Crude  oil  buy/sell  program;  reevaluation; 

comments  by  3-21-77 12187; 

3-3-77 
Gasoline;  increased  costs;  comments  ex- 
tended to  3-21-77      12066;  3-2-77 
[First    published    at    42    FR    9675, 
Feb.  17, 1977] 
HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 

Laetrile;  administrative  rulemaking 
proceedings;     comments     by    3- 

25-77 10066;  2-18-77 

Office  of  Assistant  Secretary  for 
Education — 
Education  statistics;  collection  of  in- 
formation   and    data    acquisition 
activity;  comments  by  3-21-77. 

10063;  2-18-77 
Office  of  the  Secretary — 
Public  attendnace  at  adiudicative  hear- 
ings; comments  by  3-21-77. 

3325;  1-18-77 
Public  rfealth  Service — 

Professional  standards  review  organi- 
zations; assumption  of  responsi- 
bility; comments  by  3-25-77. 

4256;   1-24-77 
Professional  standards  review  organi- 
zations; comments  by  3-25-77. 

4260;   1-24-77 
Professional  standards  review  organi- 
zations;   claims    payment;    com- 
ments by  3-25-77 4259; 

1-24-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Cadium,  criteria  for  exposure  levels; 

comments  by  3-20-77 5434; 

1-28-77 
Small  employers;  recording  and  re- 
porting occupational   injuries  and 
illnesses;  comments  by  3-21-77. 
10015;  2-18-77 
NUCLEAR  REGULATORY  COMMISSION 
Selenium-75;  inclusion  in  general  license 
for  in  Vitro  diagnostic  products;  com- 
ments by  3-24-77 7158;  2-7-77 

POSTAL  SERVICE 

Postal  losses  and  offenses;  conduct  with 
regard  to  meetings  of  the  Board  of 
Governors;  comments  by  3-25-77. 

10699;  2-23-77 
Privacy  of  information;  exemptions;  com- 
ments by  3-25-77..  10320;  2-22-77 


SECURFflES  AND  EXCHANGE 
COMMISSION 

Persons  deemed   not  to  be  securities 
brokers;  comments  by  3-21-77. 

5085;  1-27-77 
SMALL  BUSINESS  ADMINISTRATION 

Loans;  State  and  local  development  com- 
panies; comments  by  3-21-77. 

11842;  3-1-77 

STATE  DEPARTMENT 

Privacy   Act    policies   and    procedures; 
denial  of  access  to  certain  records; 

comments  by  3-21-77 9684; 

2-17-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Tank  vessels;  stability  requirements; 
comments  by  3-23-77  7170; 

2-7-77 
Federal  Aviation  Administration — 
Airworthiness    directive    for    Beech 
models    58P,    58PA,    58TC    and 
58TCA  Airplanes;  comments  by  3-   • 

21-77 9680:  2-17-77 

Transition  area  and  control  zone  in 
North  Philadelphia,  Pa.  and  Cald- 
well, N.J.,  respectively  (2  docu- 
ments); comments  by  3-21-77. 

9683;  2-17-77 

Transition  areas  in  Bloomfield.  Iowa;- 

comments  by  3-25-77. ...   10854; 

2-24-77 
Federal  Highway  Administration — 
Review    of   agency    regulations    and 
directives;  comments  by  3-25-77. 
11023;  2-25-77 
Materials  Transportation  Bureau- 
Shipping    Containers;    extension    of 
Service  Life  of  DOT  3HT  Cylinders; 
comments  by  3-22-77..      54958: 

12-16-76 

National  Highway  Traffic  Safety 
Administration — 
Uniform  tire  quality  grading:  selection 
of  course  monitoring  tires:  com- 
ments by  3-24-77 10320; 

2-22-77 
Vehicles  with  gross  vehicle  weight 
ratings  (GVWR)  of  more  than 
10.000  pounds;  air  brake  systems 
and  airover-hydraulic  brake  sys- 
tems; vehicle  in  use  inspection 
standards;  comments  by  3-25-77. 
5711;   1-31-77 

VETERANS  ADMINISTRATION 

Veterans  benefits:  eligibility  for  educa- 
tional assistance  benefits;  comments 
by  3-24-77 10319;  2-22-77 


Next  Week's  MeeUngs 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Joint  Board  Actuarial  Examinations  Ad- 
visory Committee,  Chicago,  III.  (par- 
tially open),  3-21-77 12268; 

3-3-77 
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STATE  DEPARTMENT 


REMINDERS— Continued 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake- 
land. Fla.  (open),  3-22-77. 

12897;  3-7-77 
Forest  Service — 

Umatilla  National  Forest  Grazing  Ad- 
visory Committee,  Pendleton,  Ore. 
(open),  3-25-77  .  10325;  2-22-77 
ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Expansion  Arts  Advisory  Panel,  Washing- 
ton, D.C.  (partially  open),  3-22  thru 

3-25-77 13165;  3-9-77 

Special  Projects  Advisory  Panel,  Wash- 
ington, D.C.  (closed),  3-25  and  3- 

26-77 13166;  3-9-77 

Theatre  Advisory  Panel,  New  York,  N.Y. 
(closed),  3-26-77  ...  13166;  3-9-77 
Research  Grants  Panel  Advisory  Com- 
mittee, Washington,  D.C.  (closed),  (2 
I         documents),  a-23  and  3-25-77. 
I  10908;  2-24-77 

CIVIL  RIGHTS  COMMISSION 

Massachusetts     Advisory     Committee, 
Boston,  Mass.  (open),  3-22-77. 

12230;  3-3-77 
Michigan  Advisory  Committee,  Roches- 
ter. Mich,  (open),  3-25-77....  12230; 

3-3-77 
Minnesota  Advisory  Committee,  Minne- 
apolis,  Minn,  (open),  3-25  and  3- 

26-77 9051;  2-14-77 

Nebraska  Advisory  Committee,  Omaha, 

Neb.  (open),  3-23-77 13039; 

3-8-77 
[First    published    at   42    FR    11256, 
Feb.  28,   1977] 
North    Carolina    Advisory    Committee, 
Raleigh,  N.C.  (open),  3-24-77. 

11256;  2-28-77 
Ohio    Advisory   (k)mmittee,    Cleveland, 

Ohio  (open).  3-26-77 11256; 

2-28-77 
Pennsylvania  Advisory  Committee,  Phila- 
delphia, Penn.  (open),  3-23-77. 

11256;  2-28-77 
Wyoming    Advisory    Committee,    Chey- 
enne, wyo.   (open),  3-26-77. 

13039;  3-8-77 
COMMERCE  DEPARTMENT 

Domestic    and    International    Business 
Administration — 
Semiconductor    Technical     Advisory 
Committee,  Washington,  D.C.  (par- 
tially closed),  3-22-77 12078; 

3-2-77 
National  Bureau  of  Standards — 

Computer  Networking  Standards  for 
Library    and    Information    Science 
Community,      Washington,      D.C. 
t  (open),  3-21  and  3-22-77. 

9050;  2-14-77 
National  Oceanic  and  Atmospheric 
Administration — 
North    Pacific    Fishery    Management 
I           '  Council's  Scientific  and  Statistical 
I             Committee  Advisory  Panel;  Anchor- 
age,   Alaska    (open),    3-21    and 
3-22-77. 11857;  3-1-77 


South  Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Charleston,  S.Q. 
(open),  3-22  thru  3-24-77. 

11862;  3-1-77 

South  Atlantic  Fishery  Management 

Council,    Charleston,    S.C.    (open 

with    restrictions),   3-22  thru   3- 

24-77  10332;  2-22-77 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

Scientific  Advisory  Board.  Offutt  AFB, 
Nebr.  (closed),  3-22-77...  12081; 

3-2-77 
USAF  Scientific  Advisory  Board,   Ft. 
Worth,  Tex.  (closed),  3-23-77. 

12908;  3-7-77 
Army  Department — 

Promotion  of  Rifle  Practice,  National 
Board;  Washington,  D.C.  (open),  3- 

25-77 13148;  3-9-77 

Office  of  the  Secretary — 

Wage  Committee,  Washington,   D.C. 

(closed),   3-22-77 3014; 

1-14-77 
ECONOMIC  OPPORTUNITY  NATIONAL 
ADVISORY  COUNCIL 
Completion  of  work  on  ninth  report  and 
examination  of  possible  study  areas 
for  next  report.  Washington,  D.C. 
(open),  3-22  and  3-23-77..  10079; 

2-18-77 
ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Liquid  Metal  Fast  Breeder  Reactor  Steer- 
ing   Committee,    Washington,     D.C. 

(open),  3-25-77 13341;  3-10-77 

Procurement  Policy  Advisory  Committee, 
Arlington,  Va.  (open),  3-24-77. 

12909;  3-7-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Solid  waste  management  program  dis- 
cussions, Chicago,  III.  (open),  3-21 

and  3-22-77 6620;  2-3-77 

Toxic    substances;    Washington,     D.C. 
(open),  3-22  thru  3-23-77.  ..  11867; 

3-1-77 

[First    published    at    42    FR    9206, 

Feb.  15,  1977] 

Toxic  Substances  Control  Act;  discussion 

of  Act  and  review  of  implementatiorr 

plans.  Denver,  Colo.  3-22-77..  5756; 

1-31-77 

Toxic    substances,    Washington.     D.C. 

(open),  3-22  and  3-23-77...  9206: 

2-15-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
WARC-79  Satellite  Broadcasting  Service 
Group,  Washington,  D.C.  (open),  3- 

23-77 13045;  3-a-77 

FEDERAL    PREVAILING    RATE   ADVISORY 
COMMITTEE 
Meeting,  Washington,  D.C.  (closed),  3- 

24-77 10740;  2-23-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration — 
Board      of     Scientific      Counselors, 
NIMH,  Bethesda.  Md.  (open  with 
restrictions),  3-24  thru  3-26-77. 
10063;  2-1&-77 


Mental  Health  Small  Grant  Commit- 
tee; Washington,  D.C.  (partially 
open),  3-23  thru  3-26-77..  11887; 

3-1-77 

Rape  Prevention  and  Control  Advisory 
Committee,  Rockville,  Md.  (open), 

3^21  and  3-22-77 6410; 

2-2-77 
Education  Office — 

Community  Education  Advisory  Coun- 
cil, San  Diego,  Calif,  (open).  3-24 
and  3-25-77 12927;  3-7-77 

Ethnic  Heritage  Studies  National  Ad- 
visory Council,  Washington,  D.C. 
(open),  3-24  and  3-25-77..  9724; 

2-17-77 
Food  and  Drug  Administration — 

Advisory  committee  meetings  for 
March,  various  cities  in  Maryland 
(open),  3-21  thru  3-25-77. 

8714-8716;  2-11-77 

Ophthalmic  Panel,  Rockville,  Md. 
(open  with  restrictions),  3-25  and 
3-26-77 10065;  2-18-77 

Pulmonary  Functions  and  Respiratory 
Therapy  Subcommittee  of  the 
Anesthesiology  Panel,  Washington, 
DC.  (partially  open),  3-22-77. 

11050;  2-25-77 
[First  published  at  42  FR  8709, 
2-11-77] 
National  Institutes  of  Health — 

Carcinogenesis  Scientific  Advisory 
Committee,  Bethesda,  Md.  (open 
with  restrictions),  3-25-77. 

8717;  2-11-77 

Clearinghouse  of  Environmental  Car- 
cinogens, Data  Evaluation  Sub- 
group, Bethesda,  Md.  (open),  3- 
25-77 6413;  2-2-77 

Clearinghouse  on  Environmental  Car- 
cinogens, Risk  Assessment  Sub- 
group, Bethesda,  Md.  (open),  3- 
25-77 6413;  2-2-77 

Clinical  Applications  and  Prevention 
Advisory  Committee,  Bethesda,  Md. 
(open  with  restrictions),  3-22  and 
3-23-77 10900;   2-24-77 

Committees  Advisory  to  National  Can- 
cer Institute,  Bethesda,  Md.  (par- 
tially closed),  3-20  thru  3-26-77. 
10898:  2-24-77 

Developmental  Therapeutics  Commit- 
tees, Silver  Spring.  Md.  (partially 
closed).  3-24-77..  10898;  2-24-77 

Drug  Development  Committee, 
Jamaica.  N.Y.  (open  with  restric- 
tions), 3-24-77..  10899;  2-24-77 

Epilepsy  Advisory  Committee,  Bethes- 
da, Md.  (open  with  restrictions),  3- 
22-77 3030;  1-14-77 

General  Research  Support  Program 
Advisory  Committee,  Bethesda,  Md. 
(partially  open),  3-24  and  3- 
25-77 10899;  2-24-77 

Medical  Laboratory  Sciences  Review 
Committee,    Bethesda,    Md.    (par- 
tially open),   3-21   and  3-22-77. 
6414;  2-2-77 

National    Arthritis    Advisory    Board, 

Washington,  D.C.  (open),  3-25-77. 

10901:  2-24-77 
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TRANSPORTATION  DEPARTMENT 


President's  Cancer  Panel,  Bethesda, 

Md.  (open),  3-22-77 6413; 

2-2-77 

Recombinant  DNA  Molecule  Program 
Advisory  Committee,  Bethesda, 
Md.   (open  with   restrictions),   3- 

21-77. 

11051;  2-25-77;  12263;  3-3-77 

Office  of  Education — 

Accreditation  and  Institutional  Eligi- 
bility Advisory  Committee,  Alex- 
andria, Va.  (open),  3-23  thru  3- 

25-77 13062;  3-8-77 

HISTORIC  PRESERVATION  ADVISORY 

COUNCIL 
-     Public     information     meeting,     Sweet, 
Idaho  (open),  3-24-77  5989; 

2-1-77 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Surface  management;  environmental 
impacts  from  mining  operations. 
Las  Vegas,  Nev.  (open),  3-22-77. 
12071;  3-2-77 
Surface  management;  environmental 
impacts  from  mining  operations, 
Reno,  Nev.  (open),  3-24-77. 

12071;  3-2-77 

Surface  management  of  public  land 

under  U.S.  mining  laws.  Riverside, 

Calif,  (open),  3-22-77 12892; 

3-7-77 
■^    Surface  management  of  public  land 
under    U.S.    mining    laws,    Sacra- 
mento, Calif,  (open),  3-24-77. 

;  12892;  3-7-77 

Surface  management  of  public  land 

under    U.S.    mining    laws,    Yreka, 

Calif,  (open).  3-24-77 12892; 

3-7-77 
Surface  mining  regulations,  Veradale, 
Wash.,  3-22-77...-  12895;  3-7-77 
National  Park  Service —  I 

Indiana  Dunes  National  Lakeshore 
Advisory  Commission,  Chesterton, 
Indiana  (open  with  restrictions).  3- 

25-77 12484;  3-4-77 

Natural  Areas  Committee  of  the  Ad- 
visory Board  on  National  Parks, 
Historic  Sites,  Buildings,  and  Monu- 
ments (open  with  restrictions),  3- 

21-77 10073;  2-18-77 

Western  Regional  Advisory  Commit- 
tee, Tucson,  Ariz,  (open),  3-26-77. 
11064;  2-25-77 

Office  of  the  Secretary — 

Outer  Continental  Shelf  Advisory 
Board — South  Atlantic  Regional 
Board,    Atlanta,    Ga.    (open),    3- 

22-77 12484;  3-4-77 

JUSTICE  DEPARTMENT  i 

Law  Enforcement  Assistance  | 
Administration — 
Criminal  Justice,  National  Minority  Ad- 
visory Council  on   Denver,   Colo., 
(open),  3-25  and  23-26-77. 

12934;  3-7-77 
Criminal  Justice,  National  Minority  Ad- 
visory Council  on  San  Antonio,  Tex. 
<open).  3-23  and  3-24-77. 

12934;  3-7-77 


REMINDERS— Continued 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Occupational  Safety  and  Health  Sub- 
group on  Compliance  National  Ad- 
visory    Committee,     Washington, 

D.C,  3-23-77 12493;  3-4-77 

Office  of  Pension  and  Welfare  Benefit 
Programs — 
Employee  Welfare  and  Pension  Bene- 
fit f»lans  Advisory  Council,  Wash- 
ington, D.C.  (open),  3-22-77. 

12500;  3--»-77 
NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 
Applications  Steering  Committee,  Atmos- 
pheric Cloud  Physics  Laboratory  Ad- 
visory Subcommittee,  Marshall  Space 
.      night  Center,  Ala.  (open  with  restric- 
tions), 3-22  and  3-23-77    .  12269; 

3-3-77 
Applications  Steering  Committee,  Earth 
Dynamics    Advisory    Subcommittee, 
Greenbelt,    Md.    (open   with    restric- 
tions), 3-23  and  3-24-77. 

12268;  3-3-77 
NASA   Wage    Committee,    Washington, 

D.C.  (open).  3-23-77 11290; 

2-28-77 
NATIONAL  SCIENCE  FOUNDATION 

Minority  Programs  in  Science  Education 
Advisory  Committee,  Washington, 
D.C.  (open),  3-21  and  3-22-77. 

12101;  3-2-77 
Paleoclimatology  Workshop,  Washington, 
D.C.  (open),  3-21  thru  3-22-77. 

11932;  3-1-77 
Sociology  Advisory  Panel,  Washington, 
DC.  (closed),  3-24  and  3-25-77. 

12101:  3-2-77 
Subpanel  of  the  NATO  Postdoctoral 
Fellowships  in  Science  Program  of  the 
Advisory  Panel  on  Science  Educa- 
tional Projects,  Washington,  D.C. 
(closed).  3-24  and  3-25-77. 

12935; 3-7-77 
Subpanel     on     Instructional    Scientific 
Equipment    Program    (ISEP)    of   Ad- 
visory Panel  on  Science  Educational 
Projects,  Dallas,  Tex.  (closed),  3-23 

thru  3-2&-77 12935;  3-7-77 

PRESIDENTS    COMMISSION    ON    WHITE 
HOUSE  FELLOWSHIPS 
Regional  selection  meetings,  San  Fran- 
cisco, Calif,  (closed).  3-24-77. 

10748;  2-23-77 

Regional    selection    meetings,    Seattle, 

Wash,  (closed),  3-21-77         10748; 

2-23-77 
SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 
Intergovernmental  Science,  Engineering, 
and  Technology  Advisory  Panel,  Wash- 
ington, D.C.  (open),  3-25-77    12102; 

3-2-77 

Intergovernmental  Science,  Engineering 

and     Technology     Advisory     Panel, 

Priority  Problem   Identification  Task 

Force,  Washington,   D.C.   (open),  3- 

24-77 12102;  3-2-77 

Intergovernmental  Science,  Engineering 
and  Technology  Advisory  Panel,  Proc- 
esses Task  Force,  Washington,  D.C. 
(open),  3-24-77 12101;  3-2-77 


STATE  DEPARTMENT 

International  Radio  Consultative  Com- 
mittee; U.S.  National  Committee; 
Study  Group  4,  Washington,  D.C. 
<open),  3-22-77 121 U;  3-2-77 

Secretary  of  State's  Advisory  Commit 
tee  on  Private  International  Law. 
Washington,  D.C.  (open  with  restric- 
tions), 3-26-77 9738;  2-17-77 

U.S.   National  Committee  for  Interna- 
tional Radio  Consultative  Committee: 
Washington,   D.C.   (open),   3-23-77. 
11937:  3-1-77 

Office  of  the  Secretary — 

International  Radio  Consultative  Com 
mittee.  Study  Group  5,  Washington. 
D.C.   (open  with   restrictions),   3- 

24-77 12283:  3-3-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airport    noise;     regulatory    process: 

comments  by  3-24-77 51522; 

11-22-76 
Radio  Technical  Commission  for  Aero- 
nautics (RTCA),  Special  Committee 
125 — MLS  Implementation,  Wash 
ington.  D.C.  (open).  3-22  thru  3- 

24-77 11303;  2-28-77 

VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review  Panel.  Washington,  D.C. 
(open).  3-21-77  10086;  2-18-77 
Geriatric  Research,  Education,  and 
Clinical  Centers  Advisory  Committee, 
Washington,  D.C.  (open  with  restric- 
tions), 3-24  and  3-25-77  ..    12286; 

3-3-77 


Next  Week's  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 
Crude  oil  buy/sell  program;  reevaluation, 
Washington,   D.C.    (open),   3-21-77. 
12187:  3-3-77 
Energy  Supply  and   Environmental  Co- 
ordination    Act,     Washington,     D.C. 
(open),  3-23-77.  .    10334;  2-22-77 
Gasoline;     increased     costs,     hearing, 
Washington,  DC.  (open),  3-24-77. 

12066;  3-2-77 
[First    published    at    42    FR    9675, 
Feb.  17,  1977] 
INTERIOR  DEPARTMENT 
Office  of  the  Secretary — 

Energy  Policy  and  Conservation  Act; 
suggestions  for  implementation, 
Denver,  <01o.  (open),  3-22  and  3- 

23-77 10744;  2-23-77 

Energy  Policy  and  Conservation  Act; 

suggestions    for    implementation, 

j  Washington,  D.C.  (open),  3-29  and 

3-30 10744;  2-23-77 

Bureau  of  Reclamation  water  develop- 

i  ment  projects  deleted  from  FY  1978 

■  budget  request,  Washington,  D.C, 

3-21.    3-22,    and    3-24   and   3- 

25-77 12484;  3-4-77 
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REMINDERS— Continued 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety 
Administration — 
1981-84    passenger    cars;    average 
fuel  economy  standards,  Washing- 
ton, D.C.  (open),  3-22-77..  10321; 

2-22-77 


List  of  Public  Laws 


Notb:  No  public  bills  which  have  become 
Uw  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  or 
PuBuc  Laws. 


I 


I 
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Title  3— The  President 


/ 


Executive  Order  11977 


March  14,  1977 


Designating  Certain  Public  International  Organizations  Entitled  To  Enjoy 
Certain  Privileges,  Exemptions,  and  Immunities 

By  virtue  of  the  authority  vested  in  nic  by  Scetion  1  of  the  International  Orga- 
nizations Immunities  Act  (59  Stat.  669,  22  U.S.C.  288  K  Reoi-ganization  Plan  No.  4 
of  1965,  and  Section  301  of  Title  3, of  the  United  States  Code,  and  as  President  of  the 
United  States  of  America,  and  ha\-ing  found  that  the  United  States  participates  in  the 
following  organizations,  it  is  hei-eby  oixlcred  as  follows:  | 

Section  1.  The  African  Development  Fund,  in  which  the  United  States  partic- 
ipates pursuant  to  Section  202  of  the  Act  of  May  31.  1976  (90  Stat.  593,  22  U.S.C. 
290g)  and  the  Agreement  Establishing  the  .\frican  Development  Fund,  is  hereby 
designated  as  a  public  international  organization  entitled  to  enjoy  the  privileges,  exemp- 
tions, and  immunities  conferred  by  the  International  Organizations  Immunities  Act, 
provided  that  such  designation  shall  not  affect  in  any  way  the  applicability  of  the 
provisions  of  Article  43  of  such  Agi^ement  or  tlic  Declaration  made  by  the  United 
States  pursuant  to  Article  58  of  such  Agreement.  j 

Sec.  2.  The  International  Fertilizer  De\elopmcnt  Center,  in  which  the  United 
States  participates  pursuant  to  Section  301  (f ^  of  the  Foreign  Assistance  Act  of  1%1, 
as  amended  (89  Stat.  866,  22  U.S.C.  2221  (f) ),  and  the  Agreement  entered  into  by  the 
International  Fertilizer  Development  Center  with  the  United  States  and  the  Con- 
sultative Group  on  International  Agricultural  Research,  is  hereby  designated  as  a 
public  international  organization  entitled  to  enjoy  the  privileges,  exiemptions,  and 
immunities  conferred  by  the  Iifternational  Organizations  Immunities  i^ct. 

Sec.  3.  Executive  Order  No.  11269,  as  amended,  is  further  amended  by  adding 
"and  African  Development  Fund  "  after  "Asian  Development  Bank"  in  Sections  2(c) 
and  3(d),  respectively. 

Sec.  4.  Executive  Order  No.  11269,  as  amended,  is  furtiier  amended  by  adding 
to  Section  3  thereof  the  follow  ing  new  subsection : 

"(e)  The  Secretary  of  the  Treasury  is  hereby  delegated  the  functions  conferred 
upon  the  President  by  Section  203(b)  and  Section  207  of  the  Act  of;  May  31,  1976 
(90  Stat.  593  and  594,  22  U.S.C.  290g-l  and  290g-5) .".  * 


--=c^> 


Va^/u^ 


The  White  House, 

March  14,  1977. 


[FR  Doc.77-7953  Filed  3-15-77;10:23  am] 


FEDERAL  REGISTER,  VOL  42,  NO.   51— WEDNESDAY,  MARCH  16.   1977 


rules  ond  reoulotions 


I 


I 


I 


I 


f 


I 

I 


i 


14674 


RULES  AND  REGULATIONS 


the  joint  conduct  or  disposition  of  official    records  or  Information  would  (i)  Inter-         (2)  The  provisions  of  paragraph  (b) 


14673 


rules  ond  reguloUons 


This  section  of  th«  FEDERAL  REGISTER  conUins  regulatory  documents  havinc  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  pu  blished  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal   Regulations  is  sold  by  the  Superintendent  of  Documents.   Prices  of  new  books  are  listed    - 
REGISTER  issue  of  each  month. 
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Title  7 — AgricuKure 

CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— GENERAL  REGULATIONS  AND 
POUCIES 

PART  1409 — MEETINGS  OF  THE  BOARD 
OF  DIRECTORS  OF  COMMODITY  CREDIT 
CORPORATION 

Government  in  the  Sunshine  Act 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  are  Is- 
sued pursuant  to  the  provisions  of  the 
Crovenmient  In  the  Sunshine  Act  (5 
U.S.C.  552b)  and  set  forth  the  procedural 
requirements  designed  to  provide  the 
public  with  information,  to  the  fullest 
extent  practicable,  regarding  the  deci- 
sion making  process  of  the  Board  of  Di- 
rectors ("Board")  of  Commodity  Credit 
Corporation  ("Corporation") .  The  regu- 
lations include  provisions  for  giving  ad- 
vance public  notice  of  meetings  of  the 
Board,  for  holding  meetings  which  may 
lawfully  be  closed  to  theliubllc,  for  main- 
taining copies  of  transcripts,  electronic 
recordings,  or  minutes  of  closed  meet- 
ings, and  for  the  availability  of  the  non- 
exempt  portions  of  such  vecords  to  the 
public. 

EFFEC7TIVE  DATS:  March  12, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  E.  Rlpp^  Staff  Assistant,  Of- 
fice of  the  Administrator,  A8CS,  UJS. 
Depcutment  of  Agriculture,  Room  6967, 
South  Bldg..  Washington,  D^C.  20250 
(202-447-4786).  [ 

StJPPLEMENTAL  INFORMATION:  On 
February  8.  1977,  at  42  FR  7963,  the 
Board  Issued  proposed  r^nlatloDs  to  Im- 
plement the  provisions  of  the  Sunshine 
Act.  Interested  parties  were  given  the  cfp- 
portunity  to  submit,  not  later  than 
March  10,  1977,  comments,  views  and 
recommendations  regarding  the  proposed 
regulations. 

The  (Oily  comment  reeeived  questioned 
whether  the  Board  could  assort  exemp- 
tkm  9A  of  the  Act  (see,  (9)  (1)  of  S  1409.4 
of  the  proposed  regulaticns)  to  close  a 
meeting.  The  commentattH'  suggested 
that  exemption  9A  was  not  available  to 
the  Board  because  the  CorporaticMi  did 
not  appear  to  be  an  "agency  which  regu- 
lates currencies,  securities,  commodities, 
or  financial  Institntions."  The  commen- 
tator twrther  suggested  that  while  the 
Corporation's  actions  may  have  an  effect 
on  commodity  i»ices,  these  actions  were 
similar  to  the  actions  at  ottaer  agencies. 


such  as  the  Civil  Aeronautics  Board,  the 
Federal  Power  Commission  and  the  Fed- 
eral Communications  Commission,  whose 
actions  may  affect  securities  of  the  com- 
panies which  they  regulate,  but  that  this 
fact  alone  is  not  sufficient  to  fulfill  the 
requirements  of  exemption  9A. 

As  explained  in  the  preamble  to  the 
proposed  regulations,  the  purposes  and 
authorities  of  the  Corporatloii.  among 
other  things,  are  to  stabilize,  support  and 
protect  farm  Income  and  prices,  and  ttoe 
actions  of  the  Corporation  do  have  a  di- 
rect effect  on  agrloiltural  market  prices 
and  a  si^iiflcant  regulatory  Impact  on 
agricultural  commodities  and  the  prod- 
ucts thereof,  on  national  and  foreign 
markets.  Thus,  the  Corporation's  actions 
are  intended  to  directly  affect  market 
prices  on  agricultural  commodities  and 
(troducts,  as  contrasted  with  the  actions 
of  the  other  agencies  mentioned  above, 
which  only  incidentally,  if  at  all,  affect 
securities  of  companies  which  they  regu- 
late. The  Corporation  is  an  agency  which 
regulates  commodities  within  exemptlMi 
9A  and,  therefore,  exemption  (9)  (i)  in 
§  1409.4  is  being  retained. 

The  commentator  also  suggested  the 
need  to  clarify  proposed  S  1409.4(b)  to 
make  it  clear  tbat  the  public  interest 
issue  will  be  considered  sepctfat^  in 
each  Instance  whoe  the  C(HTX>rEtion  de- 
termines that  a  meeting  or  inf  ormatlan 
comes  within  one  of  the  exeim>ttoDs.  The 
proposed  regulations  Q>eciflcally  set  out 
the  public  Issue  detennlnatlan  in  i  1409.- 
4(b)  separately  from  S  1409.4(a),  which 
permits  closure  ot  meetings  and  with- 
h<dding  of  Inf  onnation,  to  emi^iasize  the 
Importance  and  the  need  for  a  separate 
determination  by  the  Board  on  the  pub- 
lic Interest  issue.  Therefore,  it  is  not  be- 
lieved that  any  clariflcatitMi  is  necessary 
in  1 1409.4(b) . 

It  was  suggested  that  S  1409.5(c)  be 
chuiged  to  make  it  clear  that  the  Gen- 
eral  Counsd's  certification  will  be  Is- 
sued before  a  closed  meeting  is  held. 
This  change  has  beoi  made. 

It  was  suggested  by  the  conunentat(X' 
that  prc^Msed  i  1409.6(e)  include  other 
means  of  informing  the  public,  includ- 
ing a  mailing  Ust.  A  mailing  list  is  being 
established  and  names  will  be  Included 
on  request.  The  language  of  §  1409.6(e) 
requires  no  further  amplification  since  it 
provides  that  the  Board  will  "use  all 
reasonable  means  to  keep  the  public 
promptly  and  fully  informed"  of  public 
announcements. 

A  final  comment  states  that  proposed 
5  1409.8(b)  appears  to  require  that  a 
written  request  must  be  made  before  the 
transcripts,  recordings  and  minutes  of 
a  meeting  are  made  available  to  the  pub- 
lic, contrary  to  the  provisions  of  the 
Simshine  Act.  There  is  no  requirement 


for  a  written  request  in  §  1409.8 (b>.  On 
the  contrary,  §  1409.8(a)  provides  that 
the  materials  will  be  made  "promptly 
available  to  the  public"  as  provided  in 
the  Act. 

The  proposed  regulations,  with  minor 
changes,  are,  therefore,  adopted  as  set 
forth  bdow. 

Signed  at  Washington,  D.C.,  on  March 
IL  1977. 

Bob  Bebglano, 
Secretary    of    Agriculture    and 
Chairman,   Board   of   Direct 
tors.  Commodity  Credit  Cor- 
poration. 
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1409J>  Beport  to  Congress. 

AxrrBoairr:  Tbm  provisions  of  this  Part 
1400  Issued  under  mc.  3(a),  90  Stat.  1244  (5 
X7JB.C.  SUb),  and  sec.  4.  63  Stat.  1070.  as 
amended  (16  VJ&.C.  714b) . 

§  1409.1     General  Statement. 

(a)  It  is  the  policy  of  Commodity 
Credit  Corporatkui.  imder  the  provisions 
ot  the  "GoTemment  in  the  Sunshine  Act" 
(5  nJ3.C.  552b)  to  make  available  to  the 
public,  to  the  fullest  extent  practicable, 
information  regarding  the  decision  proc- 
ess of  the  Board  of  Directors  of  Com- 
modity Credit  Corporation. 

(b)  This  Part  sets  tarth  the  procedural 
requiremoits  designed  to  provide  the 
public  with  such  information  while  con- 
tinuing to  protect  the  rights  of  individu- 
als and  to  Tnftiy)fAin  the  capabilities  of 
Commodity  Credit  CorporatlMi  in  carry- 
ing out  its  responsibilities  imder  the 
statutes  administered  by  Commodity 
Credit  Corporation. 

§  1409.2     Definitions. 

(a)  The  term  "Board"  means  the  Board 
of  Directors  of  Commodity  Credit  Cor- 
poration. 

(b)  The  term  "Director"  means  an  in- 
dividual who  is  a  member  of  the  Board  of 
Directors  of  Commodity  Credit  Corpora- 
tion and  includes  the  Secretary  of  Agri- 
culture, who  is  by  statute  an  ex-officio 
director  and  Chairman  of  the  Board. 

(c)  The  term  "General  Coimsel"  means 
the  General  Counsel  or  the  Assistant 
General  Counsel  of  Commodity  C^redit 
Corporation. 

(d)  The  term  "meeting"  means  the  de- 
liberatipns  of  at  least  five  (quorum)  Di- 
rectors of  the  Board  of  Directors  of 
Commodity  CTredlt  Corporatim  where 
such  deliberations  determine  or  result  in 
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§  1409.9     Report  to  Congress. 
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the  joint  conduct  or  disposition  of  of&cial 
Board  business  but  shall  not  include  de- 
liberations for  (1)  closing  a  portion  or 
portions  of  a  meeting  or  series  of  meet- 
ings as  provided  In  S  1409.5  (a)  and  (b) 
of  this  Part,  or  (2)  calling  a  meeting  at 
a  date  earlier  than  announced  as  pro- 
vided In  paragraph  1409.6(a)  (2)  of  this 
Part;  or  (3)  changing  the  subject  mat- 
ter o^  a  publicly  announced  meeting  as 
provided  in  S  1409.6(d)  of  this  Part;  or 
(4)  determining  whether  or  not  to  with- 
hold from  disclosure  information  per- 
taining to  a  meeting  or  portions  of  a 
meeting  or  series  of  meetings  as  provided 
in  5  1409.5(b)  of  this  Part. 

(e)  The  term  "public  observation" 
means  the  right  of  any  member  of  the 
public  to  attend  and  observe,  but  not 
participate  or  interfere  In  any  way  In  an 
open  meeting  oi  the  Board,  within  the 
limits  of  reasonable  and  comfortable  ac- 
commodations made  available  for  such 
purpose  by  Commodity  Credit  Corpora- 
tion. 

§  1409.3     Open  meetings. 

Every  portion  of  every  meeting  of  the 
Board  of  Directors  will  be  open  to  public 
observation  except  as  provided  In 
§S  1409.4  and  1409.5  of  this  Part 


§  1409.4     Exemption*. 

(a)  A  portion  or  portions  of  a  Board 
meeting  may  be  closed  to  the  public  and 
any  Information  pertaining  to  such 
meeting  otherwise  required  by  {  1409.3 
of  this  Part  to  be  disclosed  to  the  public 
may  be  withheld,  where  the  Board  de- 
termines that  public  dlsckwiire  of  Inf  or- 
matlcm  to  be  discussed  at  such  meetings 
is  likely  to— 

(1)  Disclose  matters  that  are  (1) 
specifically  authorized  imder  criteria  es- 
tablished by  an  Executive  order  to  be 
kept  secret  In  the  Interests  of  national 
defense  or  foreign  policy  and  (11)  In  fact 
j>roperly  classified  imrsuant  to  such  Ex- 
ecutive order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practice  of  Commodity 
Credit  Corporation; 

(3)  Disclose  matters  speclflcaUy  ex- 
empted from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act, 
5  U.S.C.  552) ,  provided  that  such  statute 
(D  requires  that  the  matters  be  withheld 
f  nun  the  public  in  such  a  manner  as  to 
leave  no  discreticoi  on  the  Issue,  or  (ID 
establishes  particiUar  criteria  for  with- 
holding or  refers  to  particular  types  of 
matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  perscm  of  a 
crime,  or  formally  censiH-ing  any  per- 
son; 

(8)  Disclose  information  of  a  personal 
nature  where  disclosure  would,  constitute 
a  clearly  imwarranted  invasion  of  per- 
sonal privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 


records  or  information  would  (1)  inter- 
fere with  enforcement  proceedings,  (11) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  to  an  impartial  adjudication,  (ill) 
constitute  an  unwarranted  Invasicm  of 
personal  privacy,  or  (Iv)  disclose  the 
identity  of  a  confidential  source,  and, 
in  the  case  of  a  record  compiled  by  a 
criminsil  enforcement  authority  in  the 
course  of  a  criminal  Investigation,  or  by 
an  agency  conducting  a  lawful  national 
seciirity  intelligence  investigation,  con- 
fidential Information  furnished  only  by 
the  confidential  source,  (v)  disclose  in- 
vestigative techniques  and  procedures,  or 
(vi)  endanger  the  life  or  physical  safety 
of  law  enforcement  personnel; 

(8)  Disclose  information  contained  In 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  ag«icy  respwi- 
slble  for  the  regulation  or  supervision  of 
financial  institutions; 

(9)  Disclose  information  the  prema- 
ture discloeiire  of  which  would  be  likely 
to  (1)  lead  to  significant  financial  specu- 
latlcm  in  agricultural  commodities  or  sig- 
nificantly endanger  the  stability  of  any 
financial  Institution;  or  (11)  significantly 
frustrate  implementation  of  a  pnvosed 
Board  action  except  where  the  Board  has 
already  disclosed  to  the  public  the  con- 
tent or  nature  of  its  proposed  action  or 
where  Commodity  Credit  Corporation  Is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
action  on  such  proposal;  or 

(10)  Specifically  concern  Commodity 
Credit  Corporation's  partldpatton  In  * 
civil  action  or  proceedings. 

(b)  Any  Board  meeting  (»  porticoi 
thereof,  which  may  be  closed,  or  any  In- 
formation which  may  be  withheld  under 
paragraph  (a)  of  this  section,  will  not 
be  closed  or  withheld,  respective,  in 
any  case  where  the  Board  finds  the  pub- 
lic Interest  requires  otherwise. 

§  1409.5     Qosure  of  meetings. 

(a)  Procedure  for  closino  a  majority 
of  the  meetings.  (1)  A  majority  of  tbe 
meetings  of  the  Board  will  be  closed  to 
the  public  pursuant  to  exemptions  4.  8, 
(9)  (i)  and  10  of  S  1409.4(a)  of  this  Part. 
These  meetings  will  include  deliberations 
such  as  those  relating  to  the  levels  of 
price  support  for  various  agricultural 
commodities,  the  allocation  of  quantities 
of  commodities  for  export  programs,  and 
the  interest  rates  for  commodity  loans 
and  farm  storage  facility  loans.  Board 
meetings  will  be  closed  pursuant  to  ex- 
emptions 4,  8,  (9)  (1)  and  10  when  at 
least  five  Directors  vote  at  the  beginning 
of  such  meeting,  or  portion  thereof,  to 
close  the  exempt  portion  or  portions  of 
the  meeting.  A  copy  of  the  vote,  reflect- 
ing the  vote  of  each  Director  on  the  ques- 
tion, will  be  made  available  to  the  public. 
The  Board  will,  except  to  the  extent  that 
such  Information  is  exempt  frcan  disclo- 
sure under  the  exemptions  in  paragraph 
1409.4(a)  of  this  Part,  provide  the  public 
with  public  annoimcement  of  the  time, 
place,  and  subject  matter  of  the  meeting 
and  of  each  portion  thereof,  at  the  ear- 
liest practicable  time. 


(2)  The  provisions  of  paragraph  (b) 
ct  this  section  and  section  1409.6,  except 
S  1409.6(e),  of  this  Part  will  not  apply 
to  any  meeting  or  portion  thereof  to 
which  paragraph  (a)  of  this  section 
applies. 

(b)  Procedure  for  closing  other  meet- 
ings. (1)  A  separate  vote  of  the  entire 
membership  of  the  Bocuxl  will  be  taken 
with  respect  to  each  Board  meeting  a 
portion  or  portions  of  which  are  proposed 
to  be  closed  to  the  public  or  any  infor- 
mation which  Is  proposed  to  be  withheld 
from  the  public  on  the  basis  of  one  or 
more  of  the  exemptions  in  i  1409.4(a)  of 
this  Part.  The  vote  of  each  Director  will 
be  recorded  and  no  proxy  shall  be  al- 
lowed. 

(2)  A  portion  or  portions  of  a  meeting 
may  be  closed  on  the  basis  of  one  or 
more  of  the  exemptions  in  S  1409.4(a) 
of  this  Part  only  when  at  lecust  five  Di- 
rectors vote  to  take  such  action. 

(3)  A  single  vote  of  the  entire  mem- 
bership of  the  Board  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  the  public  or  with  respect  to 
the  withholding  of  any  information  con- 
cerning such  series  of  meetings,  on  the 
basis  of  one  or  more  of  the  exemptions 
in  i  1409.4(a)  of  this  Part.  Each  meeting 
in  such  series  must  involve  the  same  par- 
ticular matters  and  must  be  scheduled  to 
be  held  no  more  than  thirty  days  after 
the  initial  meeting  in  such  series.  The 
vote  of  each  Director  participating  in 
such  vote  wlU  be  recorded  and  no  proxy 
vote  shall  be  allowed. 

(4)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a  por- 
tion of  a  Board's  meeting  requests  that 
the  Board  close  such  portion  to  the  pub- 
lic on  the  basis  of  exemptions  (5) ,  (6) ,  or 
(7)  of  8 1409.4(a)  of  this  Part,  the 
Board,  upon  the  request  of  any  one  of 
its  members,  will  vote  whether  or  not  to 
close  such  portion  of  the  meeting.  The 
vote  of  each  EHrector  participating  in 
such  vote  will  be  recorded  and  no  proxy 
shall  be  allowed. 

(c)  General  counsel's  certification.  Be- 
fore every  Board  meeting  closed  on  tlie 
basis  of  one  or  more  of  the  exemptions  in 
S  1409.4(a)  of  this  Part,  the  General 
Counsel  will  publicly  certify  that,  in  his 
opinion,  the  meeting  may  be  closed  to 
the  public  and  shall  state  each  relevant 
exemption. 

§  1409.6     Notices  to  the  public. 

(a)  (1)  The  Secretary  of  the  Board 
will  make  public  annoimcement  at  least 
one  week  before  each  Board  meeting  of 
(i)  the  time  and  place  of  the  meeting, 
(11)  the  subject  matter  of  the  meeting, 
except  to  the  extent  tiiat  such  informa- 
tion is  exempt  from  disclosure  imder 
§  1409.4(a)  of  this  Part,  (ill)  whether  the 
meeting  Is  to  be  open  or  closed  to  the 
public  and  (Iv)  the  name  and  business 
telephone  niunber  of  the  Secretary  of  the 
Board. 

(2)  Notwithstanding  paragraph  (a)  (1) 
of  this  secti(Hi,  less  than  one  week  ad- 
vance public  notice  for  a  meeting  may 
be  given  when  at  least  five  Directors  de- 
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structural  or  technical  changes  which 

ImrwrnvA    f.ha    /«1aiHt'.ir    nt    t.hA     rpcnil 0.^.1  OTI. 


(c)   "Member"  means  a  monber  of  the 

Board - 


deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Imoartlal  adjudication,  (ill)  con- 


termine  by  recorded  vote  that  the  Board 
business  requires  that  a  meeting  be 
called  at  an  earlier  date,  but  In  such 
case,  announcement  of  the  meeting  will 
be  made  at  the  earliest  practicable  time. 

(b)  (1)  When  the  Board  votes  on 
whether  to  close  a  portion  or  portions 
of  a  meeting  or  a  series  of  meetings,  or 
with  respect  to  withholding  axiy  informa- 
tion concerning  such  meeting  or  series  of 
meetings.  In  accordance  with  S  1409.5(b) 
of  this  Part,  the  Secretary  of  the  Board 
will  make  available  to  the  public  a  writ- 
ten copy  of  such  vote  reflecting  the  vote 
of  each  member  on  the  question  within 
one  business  day  of  such  vote. 

(2)  If  the  Board  votes  to  close  a  por- 
tion or  portions  of  a  meeting  or  a  series 
of  meetings  in  accordance  with  §  1409.5 
(b)  of  this  Part,  the  Secretary  of  the 
Board  will  make  available  to  the  public 
within  one  business  day  of  such  vote,  (1> 
a  list  of  the  nsimes  and  affiliations  of  per- 
sons expected  to  be  present  at  such  closed 
portion  or  portions  of  the  meeting  or 
series  of  meetings  and  (11)  a  full,  written 
explanation  of  the  Board's  action  in  clos- 
ing the  portion  or  portions  of  the  meet- 
ing or  series  of  meetings,  uiiless  such  dis- 
closure would  reveal  the  Information 
that  the  meeting  itself  was  closed  to 
protect. 

(c)  The  time  or  place  of  a  Board  meet- 
ing may  be  changed  following  the  public 
announcement  as  required  by  paragraph 
(a)  (1)  of  this  "section  only  if  the  Board 
pubhcly  announces  such  change  or 
changes  at  the  earliest  practicable  time. 

(d)  The  subject  matter  of  a  Board 
meeting  or  the  determination  of  the 
Board  to  open  or  close  a  meeting  or  por- 
tions thereof  to  the  public,  may  be 
changed  following  the  public  atmoimce- 
ment  as  required  by  paragraph  (a)  ( 1 )  of 
this  section  only  if  (1)  flve  Directors  de- 
termine by  recorded  vote  that  Board 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  was  possi- 
ble and  (ii)  the  Board  publicly  an- 
noimces  such  change  and  the  vote  of 
each  Director  upon  such  change  at  the 
earliest  practicable  time. 

(e)  The  Secretary  of  the  Board  shall 
use  all  reasonable  means  to  keep  the 
public  promptly  and  fully  informed  of 
public  announcements  including  the  use 
of  a  bulletin  board  outside  the  office  of 
the  Secretary  of  the  Board  at  the  ad- 
dress indicated  in  S  1409.8(b)  of  this 
Part.  Requests  for  information  concern- 
ing Board  meetings  should  be  addressed 
to  the  Secretary  of  the  Board. 

(f )  Immediately  following  each  public 
announcement  required  by  this  section, 
the  information  provided  in  such  public 
announcement  will  be  submitted  for  pub- 
lication in  the  Federal  Register. 

(g)  The  Board  usually  meets  in  room 
200-A,  Administration  Building,  United 
States  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue.  S.W., 
Washington.  D.C.  Each  person  Interested 
in  attending  an  open  meeting  of  the 
Board  should  notify  the  Secretary  of  the 
Board  at  least  one  business  day  prior  to 
the  open  meeting  of  their  intention  to 
attend  the  meeting.  Any  person  who  fails 
to  do  so  may  not  be  accommodated  if 
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there  Is  insufficient  space  in  the  meeting 
room. 

§  1409.7     Records  retention. 

(a)  The  Secretary  ot  the  Board  will 
maintain  the  following  records  for  each 
Board  meeting,  or  portion  thereof  which 
is  closed  to  the  public  pursuant  to  a  vote 
under  5  1409.5  of  this  Part: 

(1)  A  copy  of  the  General  Counsel's 
certification  required  by  §  1409.5(c)  of 
this  Part; 

(2)  A  copy  of  a  statement  from  the 
presiding  officer  which  sets  forth  the  time 
and  place  of  the  closed  meeting  or  por- 
tion thereof  and  list  of  persons  present; 
and 

t3)  A  complete  verbatim  transcript 
or  electronic  recording  adequate  to 
record  fully  the  proceedings  of  each 
Board  meeting  or  portion  of  a  meeting, 
except  that  in  the  case  of  a  meeting  or 
portion  of  a  meeting  closed  to  the  public 
on  the  basis  of  exemptions  (8) ,  (9)  (1) 
or  (10)  of  S  1409.4(a)  of  this  Part,  the 
Secretary  of  the  Board  will  maintain 
either  a  transcript,  electronic  recording, 
or  a  complete  set  of  minutes.  Such  min- 
utes shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
full  and  accurate  siunmary  of  actions 
taken  and  the  reasons  therefor,  includ- 
ing a  description  of  each  of  the  views 
express^  on  any  item  and  the  record  of 
any  roll-call  vote  reflecting  the  vote  of 
each  member  on  the  question.  All  docu- 
ments considered  in  connection  with  any 
action  will  be  identified  in  such  minutes. 

(b)  The  retention  period  for  the  rec- 
ords required  by  paragraph  (a)  of  this 
section  will  be  for  a  period  of  at  least 
two  years  after  the  partlciilfu-  Board 
meeting,  or  until  one  year  after  the  con- 
clusion of  any  Board  proceeding  with  re- 
spect to  which  the  meeting  or  portion 
thereof  was  held,  whichever  occurs  later. 

§  1409.8      Public  inspection  and  copying 
of  records ;  applicable  fees. 

(a)  The  Secretary  of  the  Board  will 
make  promptly  available  to  the  public 
the  transcript,  electronic  recording, 
transcription  of  the  recording,  or  min- 
utes of  <the  discussion  of  any  item  on  the 
agenda  of  a  Board  meeting,  or  any  item 
of  the  testimony  of  any  witness  receiveJd 
at  the  meeting,  except  for  such  item  or 
items  of  such  discussion  or  testimony  as 
the  Secretary  o(  the  Board  determines 
to  contain  Information  which  may  be 
withheld  on  the  basis  of  one  or  more  of 
the  exemptions  in  §  1409.4(a)  of  this 
Part. 

(b)  Requests  for  public  inspection  of 
electronic  recording,  transcripts  or  min- 
utes of  Board  meetings  shall  be  made  to 
the  Secretary  of  the  Board  of  Directors 
of  Commodity  Credit  Corporation,  Room 
218-W,  Administration  Building,  United 
States  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue  SW., 
Washington,  D.C.  20250. 

(c)  The  transcripts,  minutes,  or  tran- 
scriptions of  electronic  recordings  of  a 
Board  meeting  will  disclose  the  identity 
of  each  speaker,  and  will  be  furnished  to 
any  person  at  the  actual  cost  of  tran- 
scription or  duplication. 
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§  1409.9     Report  to  Congress. 

The  Secretary  of  Agriculture  will  an- 
niially  report  to  the  Congress  regarding 
the  Board's  compUance  with  the  Govern- 
ment in  the  Siuishine  Act,  including  a 
tabulati<Ki  of  the  total  number  of  open 
meetings,  the  total  number  of  closed 
meetings,  the  reasons  for  closing  such 
meetings  and  a  description  of  any  litiga- 
tion brought  agsdnst  the  Board  pursuant 
to  the  (jovernment  in  the  Sunshine  Act, 
including  any  costs  assessed  against 
Commodity  Credit  Corporation  in  such 
litigation. 

|FR  Doc.77-7839  Filed  3-  14-77;  1  ;29  pm] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  311— RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATION'S  BOARD  OF  DIREC- 
TORS 

Adoption  of  Government  in  the  Sunshine 
Act  Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:     Pinal  rule. 

SUMMARY:  This  regulation  Imple- 
ments the  requirements  of  the  "(jovem- 
ment  in  the  Sunshine  Act,"  5  U.S.C.  552b. 
The  objective  of  the  Act  and  of  this  reg- 
ulation is  to  provide  the  public  with  the 
fullest  practicable  information  regarding 
the  decisionmaking  process,  consistent 
with  protecting  the  rights  of  individuals 
and  the  ability  of  the  agency  to  carry  out 
its  responsibilities. 

EFFECTIVE  DATE:     March  12.  1977. 

FOR  FURTHER  INFORMATTON  CON- 
TACT: 
Mark  Aosen,  Legal  Division.  Federal 
Deposit  Insurance  Corporatlcm,  Wash- 
ington. D.C.  20429.   (202-389-4422) 

SUPPT  .EMENTAR  Y  INPORMATION: 
Pursuant  to  provisions  of  the  "Govern- 
ment In  the  Sunshine  Act."  5  UJ3.C.  552b. 
the  FDIC  published  in  the  Federal  Reg- 
ister (42  FR  8146)  its  proposed  regula- 
tions implementing  that  Act.  Interested 
parties  were  encouraged  to  submit  com- 
ments on  these  proposed  regulations.  One 
conunent  was  received.  This  commen- 
tator suggested  that  annoiuicements  of 
meetings  should  be  submitted  to  a  news- 
paper of  general  circulation  in  the 
locality  where  the  meeting  will  be  held. 
Such  procedure  is  not  required  by  the 
Government  in  the  Sunshine  Act.  The 
overwhelming  majority  of  Board  meet- 
ings take  place  in  Washington.  D.C.  and 
will  be  announced  as  required  by  the 
statute  in  the  Federal  Register.  In  addi- 
tion, notice  will  be  posted  on  the  FDIC 
public  notice  bulletin  board  maintained 
in  our  lobby  at  550  17th  Street.  N.W., 
Washington.  D.C.  20429.  Other  methods 
of  notiflcatlCMQ  may  be  emplojred  when 
appropriate.  The  FDIC  brieves  these 
procedures  will  adequately  notify  In- 
terested parties. 

The  FDIC  has  reviewed  the  proposed 
regulatlcm    and    made    several    minor 
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structural  or  technical  changes  which 
Improve  the  clarity  of  the  regulation, 
but  are  not  slg^itflcant  enough  to  require 
further  discussion. 

Accordingly,  pursuant  to  the  Govern- 
ment in  the  Sunshine  Act  (5  UjS.C.  552b) , 
a  new  Part  311  Is  added  to  Title  12  CPR. 

By  Order  of  the  Board  of  Directors, 
March  11,  1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
Sec. 

311.1     Purpose.  ■ 

311.a    Definitions. 

311.3  Meetings. 

311.4  Procedxire  for  announcing  meetings. 
311.6    Regular  procedure  for  closing  meet- 
ings. 

311.6  Kxpedlted  procedure  for  announcing 

and  closing  certain  meetings. 

311.7  General  Counsel  certification. 

511.8  Transcript,  minutes  of  closed  meet- 

ings. 

AiTTHORrrT:  IT  X7.8.C.  652b  and  12  U.S.C. 
1819. 

§  311.1      Purpose. 

This  part  Implements  the  policy  of  the 
"Government  in  the  Sunshine  Act".  Sec- 
tion 552b  of  Title  5,  United  States  Code, 
which  Is  to  provide  the  public  with  as 
much  information  as  possible  regarding 
the  decision  making  process  of  certain 
federal  agencies,  including  the  Federal 
Deposit  Insurance  Corporation,  while 
preserving  the  rights  of  individuals  and 
the  ability  of  the  agency  to  carry  out  Its 
responsibilities. 

§  311.2     Definilions. 

For  purposes  of  this  part — 

(a)  "Board"  means  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corpo- 
ration and  Includes  any  cranmittee  or 
subdivision  of  the  Board  authorized  to 
act  on  behalf  of  the  Corporation,  but 
does  not  include  any  standing  or  special 
committee  (such  as  the  Board  of  Review, 
the  Board  of  Review  (Mergers),  or  the 
Cranmittee  on  Liquidations,  Loans  and 
Purchases  of  Assets)  which  has  been  or 
may  be  created  by  the  Board  of  Directors 
but  whose  monbershlp  consists  primarily 
of  Corporation  employees,  including  not 
more  than  one  Bo€ird  member. 

(b)  "Meeting"  means  the  deliberations 
(including  those  conducted  by  confer- 
ence telephone  call,  or  by  any  other 
method)  of  at  least  two  members  where 
such  deliberations  determine  or  result  in 
the  Joint  conduct  or  disposition  of  agency 
business  but  does  not  include: 

(1)  Deliberations  to  determine 
whether  meetings  will  be  open  or  closed 
or  whether  information  pertaining  to 
closed  meetings  will  be  withheld; 

(2)  Informal  background  discussions 
among  Board  members  and  staff  which 
clarify  issues  and  expose  varying  views; 

(3)  Infrequent  decision-making  by 
circulating  written  material  to  individual 
Board  members; 

(4)  Sessions  with  Individuals  from 
outside  the  Corp<«ition  where  Board 
members  listen  to  a  presentation  and 
may  elicit  additional  Information. 


(c)  "Member"  means  a  member  of  the 
Board. 

(d)  "Open  to  public  observation"  and 
"open  to  the  putdlc"  mean  that  In- 
dividuals may  witness  the  meeting,  but 
not  participate  in.  record,  iJhotograph,  or 
otherwise  electronically  or  mechanically 
reproduce  the  meeting  without  prior 
Corporation  approval. 

(e)  "Public  announcement"  and  "pub- 
licly announce"  mean  making  reasonable 
effort  under  the  particular  circumstances 
of  each  c&se  to  fully  inform  the  public. 
This  may  include  posting  notice  on  the 
Corporation's  public  notice  bulletin 
board  maintained  in  the  lobby  of  Its  of- 
fices located  at  650  17th  Street,  N.W., 
Washington,  DC.  20429,  issuing  a  press 
release  and  employing  other  methods  of 
notification  that  may  be  desirable  in  a 
particular  situation. 

§311.3     Meetings. 

(a)  Open  meetings.  Except  as  pro- 
vided in  paragraph  (b)  of  this  sectkxi. 
every  portion  of  every  meeting  of  the 
Corporation's  Board  wiU  be  open  to  pub- 
lic observation.  Board  members  win  not 
Jointly  conduct  or  dispose  of  Corporation 
business  other  than  In  accordance  with 
this  part. 

(b)  When  meetings  may  be  closed  and 
announcements  and  disclosures  withheld. 
Except  where  the  Board  finds  that  the 
public  interest  requires  otherwise,  a 
meeting  or  portion  thereof  may  be  closed, 
and  suinouncements  and  disclosure  per- 
taining thereto  may  be  withheld  when 
the  Board  determines  that  such  meeting 
or  portion  of  the  meeting  or  the  dis- 
closure of  such  information  is  likely  to — 

(1)  Disclose  matters  that  are  (1) 
specifically  authorized  imder  criteria 
established  by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (11)  in  fact 
properly  classified  pursuant  to  such 
Executive  order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Cor- 
poration; 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act, 
5  n.S.C.  552) :  Provided,  That  such  stat- 
ute (1)  requires  that  the  matters  be  with- 
held from  the  public  in  such  a  manner 
as  to  leave  no  discretion  on  the  issue,  or 
(ii)  establishes  particular  t3n?es  of  mat- 
ters to  be  withheld; 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  informaticxi  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  per- 
son; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(7)  Disclose  Investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would  (i)  inter- 
fere with  enforcement  proceedings,  (11) 


deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication,  (ill)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy,  (Iv)  disclose  the  Identity 
of  a  confidential  source,  (v)  disclose  in- 
vestigative techniques  and  procedures, 
or  (vl)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Disclose  information  contained  In 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  the  Corporation  or 
any  other  agency  responsible  for  the 
supervision  of  financial  institutions; 

(9)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to: 

(I)  (A)  Lead  to  significant  financial 
speculation  in  currencies,  securities,  or 
commodities,  or  (B)  significantly  endan- 
ger the  stability  of  any  financial  institu- 
tion; or 

(II)  Significantly  fnistrate  implemen- 
tation of  a  proposed  Corporation  action, 
except  that  this  subdivision  (il)  shall  not 
apply  in  any  instance  where  the  Corpo- 
ration has  already  disclosed  to  the  public 
the  content  or  nature  of  its  proposed  ac- 
tion, or  where  the  Corporation  is  required 
by  law  to  make  such  disclosure  on  its 
own  Initiative  prior  to  taking  final  action 
on  such  prcHKisal;  or 

(10)  Specifically  craicem  the  Corpora- 
tion's issuance  of  a  subpoena,  or  the  Cor- 
poration's participation  in  a  civil  action 
or  proceeding,  an  action  in  a  foreign 
court  or  international  tribimal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  Corporation  of  a  par- 
ticular case  of  formal  agency  ajudlcation 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a  determina- 
tion on  the  record  sifter  opportunity  for 
a  hearing. 

§311.4      Procedure        for        announcine 
meetings. 

(a)  Scope.  Except  to  the  extent  that 
such  aimouncements  are  exempt  from 
disclosure  under  S311-3(b),  announce- 
ments relating  to  open  meetings,  and 
meetings  closed  imder  the  regular  closing 
procedures  of  f  311.5,  will  be  made  in  the 
manner  set  forth  in  t^is  section. 

(b)  Time  and  content  of  announce- 
ment. ITie  Corporation  will  make  public 
annoimcement  at  least  seven  days  before 
the  meeting  of  the  time,  place,  and  sub- 
ject matter  of  the  meeting,  whether  it  is 
to  be  open  or  closed  to  the  public,  and  the 
name  and  telephone  number  of  the  o£B- 
cial  designated  by  the  Corporation  to  re- 
spond to  requests  for  Information  about 
the  meeting.  This  annoimcement  will  be 
mside  unless  a  majority  of  the  Board  de- 
termines by  a  recorded  vote  that  Corpo- 
ration business  requires  that  a  meeting 
be  called  on  lesser  notice.  In  such  cases, 
the  Corporation  will  make  public  an- 
nouncement of  the  time,  place,  and  sub- 
ject matter  of  the  meeting,  and  whether 
it  is  open  or  closed  to  the  public,  at  the 
earliest  practicable  time,  which  may  be 
later  than  the  commencement  of  the 
meeting. 

(c)  Changing  time  or  place  of  meeting. 
The  time  or  place'  of  a  meeting  may  be 
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Changed  foUowlng  the  public  announM- 
ment  required  by  paragraph  (b)  of  this 
section  only  if  the  (^rporation  publicly 
announces  the  change  at  the  earliest 
practicable  time,  which  may  be  later 
than  the  commencement  of  the  meeting. 

(d)  Changing  subject  matter  or  nature 
of  meeting.  The  subject  matter  of  a 
meeting,  or  the  determlnatiMi  to  open  or 
close  a  meeting  or  a  portion  of  a  meet- 
ing, may  be  changed  foUowing  the  pub- 
lic annoimcement  only  if : 

(DA  majority  of  the  entire  Board  de- 
termines by  recorded  vote  that  agency 
business  so  requires  and  that  no  earUer 
announcement  of  the  change  was  possi- 
ble; and, 

(2)  The  Corporation  publicly  an- 
nounces the  change  and  the  vote  of  each 
member  upon  such  change  at  the  eariiest 
practicable  time,  which  may  be  later 
than  the  commencement  of  the  meeting. 

(e)  PttWtcafion  of  announcements  in 
Federal  Register.  Immediately  following 
each  public  announcement  under  this 
section,such  announcement  will  be  sub- 
mitted for  pubUcation  In  the  Federal 
Register  by  the  Office  of  the  Executive 
Secretary. 
§311.5     Regular  procedure   for  closing 

meetings. 

(a)  Scope.  Unless  §  311.6  is  applicable, 
the  procedures  for  closing  meetings  will 
be  those  set  forth  in  this  Section. 

(b)  Procedure.  (DA  decision  to  close 
a  meeting  or  portion  of  a  meeting  will 
be  taken  only  when  a  majority  of  the 
entire  Board  votes  to  take  such  action. 
A  separate  vote  of  the  Board  will  be  taken 
with  respect  to  each  meeting  which  is 
proposed  to  be  closed  in  whole  or  in  part 
to  the  public.  A  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings  which 
are  proposed  to  be  closed  in  whole  or  In 
part  to  the  public,  or  with  respect  to  any 
information  concerning  such  series  of 
meetings,  so  long  as  each  meeting  in  the 
series  involves  the  same  particular  mat- 
ters and  is  scheduled  to  be  held  no  more 
than  thirty  days  after  the  initial  meet- 
ing in  the  series.  The  vote  of  each  Board 
member  will  be  recorded  and  no  proxies 
will  be  allowed. 

(2)  Any  individual  whose  Interests  may 
be  directly  affected  may  request  that  the 
Corporation  close  any  p>ortion  of  a  meet- 
ing for  any  of  the  reasons  referred  to  In 
subparagraphs  (5),  (6),  or  (7>  of 
§  311.3(b).  Requests  should  be  directed 
to  the  OfBce  of  the  Executive  Secretary. 
F^eral  Deposit  Insurance  Corporation, 
550  17th  Street,  N.W..  Washington,  D.C. 
20429.  After  receiving  notice  that  an  in- 
dividual desires  a  pwtlon  of  a  meeting 
to  be  closed,  the  Board,  upon  request  of 
any  one  of  its  members,  will  vote  by  re- 
corded vote  whether  to  close  the  relevant 
portion  of  the  meeting.  This  procedure 
will  apply  even  if  the  individual's  request 
Is  made  subsequent  to  the  annoimcement 
of  a  decision  to  hold  an  open  meeting. 

(3)  "nie  Corporation's  General  Counsel 
will  make  the  public  certification  re- 
quired by  Section  367. 

(4)  Within  one  day  after  any  vote 
taken  pursusmt  to  paragraphs  (b)  (1)  or 
(2)  of  this  section,  the  Corporation  will 
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make  publicly  available  a  written  copy  of 
the  vote,  refiecting  the  vote  of  each  Board 
member.  Except  to  the  extent  that  such 
information  is  exempt  from  disclosure,  if 
a  meeting  or  portion  of  a  meeting  is  to  be 
closed  to  the  public,  the  Corporation  will 
make  publicly  available  within  one  day 
after  the  required  vote  a  full  written  ex- 
planation of  its  action,  together  with  a 
list  of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 

(5)  The  Corporation  will  publicly  an- 
nounce the  time,  place,  and  subject  mat- 
ter of  the  meeting,  with  determinations 
as  to  open  and  closed  portions,  in  the 
manner  and  within  the  time  limits  pre- 
scribed In  Section  311.4. 

f' 311.6  Expedited  procedure  for  an- 
nouncing and  closing  certain  meet- 
infES. 

<a)    Sco{>e.  Since  a  majority  of  its 
meetings  may  properly  be  closed  pur- 
suant to  paragraphs  (4),  (8>,  (9)(i),  or 
(101  of  5  311.3(b),  subsection  (d)(4)   of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)   allows  the  Corporation  to 
use  expedited  procedures  in  closing  meet- 
ings  under   these   four   subparagraphs. 
Absent  a  compelling  public  interest  to 
the  contrary,   meetings  or  portions  of 
meetings  that  can  be   expected   to   be 
closed  using  these  procedures  include,  but 
are  not  limited  to:  Administrative  en- 
forcement proceedings  under  Section  8  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818) ;  appointment  of  the  Cor- 
E>oration  as  receiver,  lio.uidator  or  liqui- 
dating agent  of  a  closed  bank  or  a  bank 
in  danger  of  closing;  and  certain  liqui- 
dation activities  pursuant  to  such  ap- 
pointment; possible  financial  assistance 
by  the  Corporation  under  Section  13  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1623);  changes  pursuant  to  Sec- 
tion 18'g)    of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(g))  in  the 
rates  of  interest  insured  state  nonmem- 
ber  banks  may  pay  on  deposits;  certain 
bank  applications  including  applications 
to  establish  or  move  branches,  applica- 
tions to  merge,  and  applications  for  in- 
surance;     and     investigatory     activity 
under  Section  10(c)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1820(c)). 
In  announcing  and  closing  meetings  or 
portions  of  meetings  under  this  section, 
the  following  procedures  will  be  observed. 

(b)  Announcement.  Except  to  the  ex- 
tent that  such  information  is  exempt 
from  disclosure  under  the  provisions  of 
§  311.3(b)  the  Corporation  will  make 
public  announcement  of  the  time,  place 
and  subject  matter  of  the  meeting  and 
of  each  portion  thereof  at  the  earliest 
practicable  time.  "Riis  announcement 
will  be  published  in  the  Federal  Register 
if  publication  can  be  effected  aC  least  one 
day  prior  to  the  scheduled  date  of  the 
meeting. 

(c)  Procedure  for  closing.  (1)  The 
Corporation's  General  Counsel  will  make 
the  public  certification  required  by 
5  311.7. 

(2)  At  the  beginhlng  of  a  meeting  or 
portion  of  a  meeting  to  be  closed  under 
this  section,  a  recorded  vote  of  the  Board 
will  be  taken.  The  Board  will  determine 
by  its  vote  whether  to  proceed  with  the 
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closing.  If  a  majority  of  the  entire  Board 
votes  to  close,  tlie  meeting  will  be  closed 
to  public  obser\-ation.  Even  though  a 
meeting  or  portion  thereof  could  prop- 
erly be  closed  under  this  section,  a  ma- 
jority of  the  entire  Board  may  find  that 
the  public  interest  requires  an  open  ses- 
sion and  vote  to  open  the  meeting.  A 
copy  of  the  vote,  reflecting  the  vote  of 
each  Board  member,  will  be  made 
available  to  the  public. 

§  31 1.7     General  Counsel  Certification. 

For  every  meeting  or  portion  thereof 
closed  under  §  311.5  or  S  311.6.  the 
Corporation's  General  Counsel  will  pub- 
licly certify  that,  in  the  opinion  of  such 
General  Counsel,  the  meeting  may  be 
closed  to  the  pubUc  and  will  state  each 
relevant  exemptive  provision.  In  the  ab- 
sence of  the  General  Counsel,  the  Dep- 
uty General  Counsel  may  perform  the 
certification.  If  the  General  Counsel  and 
Deputy  General  Counsel  are  both  ab- 
sent, the  Special  Counsel  to  the  CJeneral 
Counsel  or  an  Assistant  Genersd  Counsel 
may  provide  the  required  certification. 
A  c(H>y  of  this  certification,  together 
with  a  statement  from  the  presiding 
officer  of  the  meeting  setting  forth  the 
time  and  place  of  the  meeting,  and  the 
persons  present,  will  be  retained  In  the 
Board's  permanent  files. 

§311.8     Transcript,    minutes    of    closed 
meotingii. 

(a)  When  required.  The  Corporation 
win  maintain  a  complete  transcript, 
identifying  each  speaker,  to  record  fully 
the  proceedings  of  each  meeting  or  por- 
tion of  a  meeting  closed  to  the  public, 
except  that  in  the  case  of  a  meeting  or 
portions  of  a  meeting  closed  to  the  pub- 
lic pursuant  to  paragraphs  (8),  (9)  (I),  or 
(10)  of  ?  311.3(b),  the  Corporation  may. 
in  lieu  of  a  transcript,  maintain  a  set  of 
minutes. 

(b)  Content  of  minutes.  If  minutes  are 
maintained,  they  will  fully  and  clearly 
describe  all  matters  discussed  and  will 
provide  a  full  and  siccurate  summary  of 
any  actions  taken,  and  the  reasons  for 
talcing  such  action.  Minutes  will  also  in- 
clude a  description  of  each  of  the  views 
expressed  by  each  person  In  attendance 
on  any  Item  and  the  record  of  any  roll 
call  vote,  reflecting  the  vote  of  each 
member.  All  documents  considered  In 
connection  with  any  action  will  be  Iden- 
tified in  the  minutes. 

(c)  Available  material.  The  Corpora- 
tion will  maintain  a  complete  verbatim 
copy  of  the  transcript  or  minutes  of  each 
meeting  or  portion  of  a  meeting  closed 
to  the  public  for  a  period  of  at  least  two 
years  after  the  meeting,  or  until  one 
year  after  the  conclusion  of  any  proceed- 
ing with  respect  to  which  the  meeting  or 
portion  was  held,  whichever  occurs  later. 
The  Corporation  will  make  promptly 
available  to  the  public  the  transcript, 
identifying  each  speaker,  or  minutes  of 
items  on  the  agenda  or  testimony  of  any 
witness  received  at  the  closed  meeting 
except  that  In  cases  where  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  does  not 
apply,  the  Corporation  may  withhold  In- 
formation exempt  from  disclosure  under 
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I  311.3(b) .  For  the  convenience  of  mem- 
bers of  the  public  who  may  be  unable 
to  attend  open  meetings  of  the  Board, 
the  Corporation  will  maintain  for  at 
least  two  years  a  set  of  minues  of  each 
meeting  of  the  Board  or  portion  thereof 
open  to  public  observation. 

(d)  Procedures  for  inspecting  or  copy- 
ing available  material.  (1)  An  individual 
may  inspect  materials  made  available 
under  this  Section  at  the  OfBce  of  the 
Executive  Secretary,  Federal  Deposit  In- 
surance Corporation,  550  17th  Street, 
N.W.,  Washington,  D.C.  20429,  during 
normal  business  hours.  If  the  individual 
desires  a  copy  of  such  material,  the 
Corporation  will  furnish  copies  at  a  cost 
of  10  cents  per  page.  Whenever  the  Cor- 
poration determines  that  in  the  public 
interest  a  reduction  or  waiver  is  war- 
ranted, it  may  reduce  or  waive  any  fees 
imposed  under  this  section. 

(2)  An  individual  may  also  submit  a 
written  request  for  transcripts  or  min- 
utes, reasonably  identifying  the  records 
sought,  to  the  Office  of  the  Executive 
Secretarv,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  N.W., 
Washington.  DC.  20429. 

|PR  Doc.77-7738  Piled  3-11-77:3:34  p.m-l 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

interpretation  Concerning  Licensee's  As- 
sumption of  Temporary  Control  in  Order 
To  Protect  Its  Investment 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Interpretation  of  13  CFR  107.- 
901fc)-  concerning  assumption  of  tem- 
porary control  by  a  Licensee  in  order  to 
protect  its  investment  in  a  portfolio 
Small  CoAcem. 

SUMMARY:  Section  107.901  of  the 
SBIC  Regulation  prohibits  a  Licensee 
from  assuming  control  over  a  Small  Con- 
cern, unless  reasonably  necessary  for  the 
protection  of  its  investment,  and  subject 
to  its  filing  a  divestiture  plan.  Question 
has  arisen  as  to  whether  this  right,  pur- 
suant to  §  107.901(c),  may  be  exercised 
where  Licensee's  financing  is  necessary 
to  rehabilitate  a  Small  Concern  threat- 
ened with  insolvency  or  closure,  or  the 
Small  Concern  has  been  in  existence  for 
less  than  two  years  <  so-called  "start-up 
situations")  or  has  made  substantial 
changes  in  its  type  of  operations  or  prod- 
ucts during  the  preceding  two  years,  and 
Licensee-supplied  funds  are  the  major 
source  of  its  capital.  The  Agency  inter- 
pretation set  forth  below  makes  it  clear 
that  a  Licensee  may  assume  temporary 
control  in  the  foregoing  situations,  sub- 
ject to  the  filing  of  a  divestiture  plan. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Peter  F.  McNeish,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW..  Washington,  D.C.  20416 


SUPPLEMENTARY  INFORMATION: 
This  Notice  is  published  in  accordance 
with  Section  3  of  the  Administrative 
Procedure  Act  (5  U.S.C.  552(a)  (1).  (D) ) 
requiring  Federal  agencies  to  publish  in 
the  Federal  Register  for  the  guidance  of 
the  public  ••  •  •  •  interpretations  of  gen- 
eral applicability  formulated  and 
adopted  by  the  Agency."  As  an  interpre- 
tation of  general  applicability,  it  is  ex- 
empted by  5  U.S.C.  553(b),  (A)  and  5 
U.S.C.  553(d)  (2)  from  the  public  par- 
ticipation-comment procedure  and  the 
30-day  postponed  effective  date  require- 
ments of  5  U.S.C.  553  (c)  and  (d) ,  respec- 
tively. ■* 

Interpretation 

Temporary  Control  of  Small  Business 
Concern  (Interpreting  ^  107.901(c)). 
Section  107.901(c)  authorizes  a  Licensee 
to  acquire  temporary  control  of  a  small 
concern  only  where  reasonably  neces- 
sary for  the  protection  of  its  investment. 
This  authorization  was  originally  incor- 
porated into  the  SBIC  regulation  on  Oc- 
tober 16,  1964  (29  FR  14221,  October  16, 
1964).  It  listed  general  illustrative  sit- 
uations where  temporary  control  was 
permitted;  namely,  where  (1)  the  financ- 
ing is  necessary  to  rehabilitate  a  small 
concern  threatened  with  failure;  (2)  a 
small  concern  has  been  in  existence  for 
less  than  2  years  or  has  made  substan- 
tial changes  in  its  type  of  operations  or 
products  during  the  preceding  two  years, 
and  Licensee-supplied  funds  constitute 
the  major  source  of  its  capital;  or  (3) 
assumption  of  control  is  otherwise  rea- 
sonably necessary  for  the  protection  of 
Licensee's  investment.  This  §  107.502(d) 
was  carried  over  into  Revision  3  (29  PR 
16946.  Thursday,  December  10,  1964). 
and  into  Revision  4  (33  FR  326,  at  332- 
333  Tuesday.  January  9,  1968) .  and  Re- 
vision 5  (38  FR  30836  Wednesday,  No- 
vember 7.  1973)  as  §  107.901(c) .  but  with 
the  illustrative  subparagraphs  deleted. 
The  deletion  was  made  to  shorten  the 
regulation  since  the  situations  described 
were  necessarily  included  in  and  repre- 
sented circumstances  warranting  tem- 
porary control  to  protect  Licensee's  in- 
vestment. No  substantive  change  was 
intended  by  deletion  of  the  illustrative 
subparagraphs.  Accordingly,  J  107.901(c) 
assures  to  each  Licensee,  the  right  of  rea- 
sonable protection  of  its  investment,  by 
assumption  of  temporary  control,  where 
financing  is  necessary  to  rehabilitate  a 
small  concern  threatened  with  insolvency 
or  closure;  or  the  small  concern  has  been 
in  existence  for  less  than  two  years  (so- 
called  "start-up  situations  ")  or  has  made 
substantial  changes  in  its  type  of  opera- 
tions or  products  during  the  preceding 
two  years,  and  Licensee-supplied  funds 
constitute  the  major  source  of  its  capital; 
or  temporary  control  is  otherwise  reason- 
ably necessary  under  the  circumstances 
to  protect  its  investment. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies ) 

Dated:  March  9, 1977. 

ROGIR  H*.  JOlfES. 

Acting  Administrator. 
[PR  Doc.77-7«66  Piled  3-15-77:8:45  am) 


THIe  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER    »— PROCEDURAL   RE6ULATIONS 

I  Reg.  PR-164.  Amdt.  33) 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEDURES 

Amendment  of  Rule  39,  Objections  to 
Public  Disclosure  of  Information 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
March  11,  1977. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  Rule. 

SUMMARY:  On  March  12,  1977,  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409)  amends  the  third  exemption 
of  the  Freedom  of  Information  Act 
(POIA)  (5  U.S.C.  552(b)(3)).  which 
deals  with  material  exempted  by  statute. 
Section  1104  of  the  Federal  Aviation  Act 
(49  use.  1504)  will  no  longer  be  a 
statute  within  the  new  third  exemption. 
Board  orders  issued  under  section  1104 
will  not  prevent  disclosure  of  informa- 
tion in  response  to  an  FOIA  request  un- 
less the  material  sought  to  be  protected 
falls  within  one  or  more  of  the  other 
FOIA  exemptions.  This  final  rule  amends 
the  Board's  rules  of  practice  (Rule  39, 
14  CFR  302.39 >  to  instruct  persons  re- 
questing the  Board  to  withhold  material 
from  public  disclosure  to  specifically  dis- 
cuss the  POIA  and  refer  to  its  exemp- 
tions. In  this  way.  the  Board  will  be  able 
to  base  its  section  1104  orders  on  the 
other  POIA  exemptions. 

EFFECTIVE  DATE:  March  11. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerome  Nelson  or  Carol  Light:  (202) 
673-5233. 

SUPPLEMENTARY  INFORMATION: 

This  amendment  relates  to  the  rules 
of  Board  practice  and  procedure  and  in- 
forms the  public  of  the  effect  on  Board 
practice  and  procedure  of  a  change  in 
statutory  law.  We  therefore  find  that 
notice  and  nubile  conunent  are  imneces- 
sary  and  the  rule  mav  become  effective 
on  less  than  thirty  days'  notice. 

Accordingly,  14  CFR  Part  302  is 
amended  as  follows : 

By  revising  §  302.39(d)  (2)  to  read  as 
follows : 

§  302.39      Objrclions  to  public  disrlosure 
of  informalion. 


(d)   •  •  •  / 

(2)  The  motion  shall  include:  (1)  a 
description  of  the  Information  sought 
to  be  withheld,  sufficient  for  identiff ca- 
tion of  the  same;  (ii)  a  statement  ex- 
plaining how  and  why  the  infonhation 
falls  within  the  exemptions  from  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (l)-(9);  and  (iU)  and  a  state- 
ment explaining  how  and  why  puUic 
disclosure  of  the  information  would  ad- 
versely affect  the  interests  of  the  ob- 
jecting person (s)  and  is  not  required  in 
the  interests  of  the  public. 
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(Sec  204(a),  Federal  Aviation  Act  of  1968, 
as  amended,  72  Stat.  743.  (49  VS.C.  1324); 
sec.  5.  Government  In  the  SunBblne  Act. 
Pui>.  ii.  94-409.  90  Stat.   1247) 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-7770  PUed  3-18-77;8:45  am] 


(Reg.  PR^163.  Enactment  of  Part  310b, 
Docket  30338) 

PART  310b— PUBLIC  ACCESS  TO  BOARD 
MEETINGS 

Implementation  of  Sunshine  Act 

Effective :  March  11, 1977. 

Adopted:  March  11, 1977. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C. 
March  11, 1977. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule.  j  , 

SUMMARY:  This  final  rule  implements 
the  (H>en  meeting  provisions  of  the  Gov- 
ernment in  the  Sunshine  Act  (Pub.  L. 
94-409)  at  the  Civil  Aeronautics  Board. 
The  Sunshine  Act  takes  effect  March  12, 
1977  and  requires  that  the  Civil  Aero- 
nautics Board  and  other  agencies  subject 
to  it  promulgate  regulations  dealing 
with,  among  other  things,  announcing 
meetings,  the  circumstances  and  require- 
ments for  meetings  closed  to  public  ob- 
servation, and  the  mailing  of  transcripts 
or  detailed  minutes  of  closed  meetings. 

EFFECTIVE  DATE:  Mturch  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Jerome  Nelson  or  Carol  Light,  (202) 
673-5233.  j 

SUPPLEMENTARY  INFORMATION: 

On  January  14.  1977  the  Civil  Aeronau- 
tics Board  issued  for  public  comment  its 
proposed  rules  implementing  the  open 
meeting  provisions  of  Government  in  the 
Sunshine  Act.  Part  310b  of  the  Board's 
Procedural  Regulations  (14  CFR  Part 
310b) .'  Comments  were  received  from  the 
Administrative  Conference  of  the  United 
States,  the  National  Air  Carrier  Associa- 
tion (NACA) ,  and  Representative  Rich- 
ardson Preyer. 

As  a  result  of  the  comments  tmd  fur- 
ther Board  consideration,  we  have  de- 
termined to  adopt  the  rule  subs:tantially 
as  proposed  but  with  some  modifications. 
The  provisions  of  the  final  rule  are  dis- 
cussed below. 

I.  General  Issues  Regardihc  Open 
Meetings. 

Section  310b.3  of  the  proposed  rules 
stated  that: 

It  Is  the  policy  of  the  Board  that  Its  meet- 
ings are  open  to  public  observation  unless 
the  Board  determines  that:  (1)  A  matter  to 
be  discussed  at  a  meeting  Is  likely  to  fall 
within  one  or  more  of  the  tea  exemptions  set 
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out  at  S  310b.5;  and  (2)  that  there  are  suffi- 
cient reasons  to  close  the  discussion  of  the 
matter. 

In  its  comment.  NACA  urged  that  all 
Board  discussions  of  "objectives  to  be 
sought,  strategy  to  be  employed,  pro- 
posals to  be  made,  and  policies  to  be  fol- 
lowed in  international  air  transporta- 
tion negotiatiwis"  be  closed  to  public  ob- 
servation. In  support  of  this  request,  it 
states  that  these  discussions  would  fall 
under  Exemptions  4  and  9(B)  (trade  se- 
crets and  frustration  of  agency  action) 
and  should  not  be  subject  to  the  same  ad 
hoc  approach  the  Board  would  apply  to 
other  categories. 

We  do  not  accept  NACA's  suggestion 
for  a  predetermined  policy  automatical- 
ly closing  all  such  meetings.  It  is  true 
that  many  Board  discussions  of  inter- 
national air  transportation  negotiations 
would  probably  fall  under  Exemptions 
4  and  9(B)  and  that  there  would  be  suf- 
ficient reason  to  close  many  such  meet- 
ings. Yet  we  cannot  find  in  the  abstract 
that  all  such  discussions  must  be  closed. 
The  Sunshine  Act  requires,  without  ex- 
ception, a  vote  of  the  Members  on  each 
item  to  be  closed.  This  contemplates  in- 
dividualized consideration  of  items.  In 
our  view,  meetings  on  international  ne- 
gotiations, like  other  meetings,  will  be 
approached  on  a  case-by-case  basis. 

In  addition  to  comment  on  the  pro- 
visions smd  procedures  of  the  proposed 
rule,  the  Board  also  invited  comment  on 
three  general  issues. 

The  first  of  these  involved  the  rela- 
tionship l)etween  a  policy  of  open  meet- 
ings, the  command  of  section  801  of  the 
Federal  Aviation  Act  (49  U.S.C.  1461). 
and  Executive  Order  11920.  Section  801 
requires  that  certain  Board  decisions  re- 
garding overseas  and  foreign  air  trans- 
portation be  submitted  to  the  President 
for  approval  and  prohibits  the  publica- 
tion of  the  decision  prior  to  its  submis- 
sion to  the  President.  Under  the  Execu- 
tive Order,  the  President  has  a  brief  pe- 
riod of  time  within  which  to  classify  all 
or  part  of  these  Board  decisions  in  the  in- 
terests of  national  security  or  foreign 
policy  under  the  standards  of  Executive 
Order  11652.  Arguably  open  meetings 
might  hold  the  potential  for  breach  of 
confidentiality  as  envisioned  by  Section 
801  and  the  Executive  Order.  No  one 
commented  on  this  issue.  Unless  the  Ex- 
ecutive Branch  submits  views  to  the  con- 
trary, the  Board  has  decided  to  treat  801 
matters  as  proposed  in  the  NPRM:  there 
is  a  presumption  of  openness;  decisions 
to  close  will  be  made  on  an  ad  hoc  basis, 
and  the  Board  will  not  close  an  801  mat- 
ter simply  because  it  is  an  801  matter. 

The  Board  also  requested  comment  on 
any  perceived  advantages  and  disadvan- 
tages in  open  discussions  of  enforcement 
matters.  None  were  received.  The  Board 
will  treat  enforcement  cases  as  it  will 
other  cases:  there  is  a  general  presump- 
tion of  openness  but  each  discussion  will 
be  judged  on  an  individual  basis. 

Finally,  tiie  Board  requested  comment 
on  the  potential  effects  of  open  meetings 
upon  person's  investment  decisions. 
Representative  Preyer  stated  his  ap- 
proval of  the  Board's  statement  that 
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".  .  .  persons  who  choose  to  act  on  the 
basis  of  the  content  of  discussion  at  open 
Board  meetings  do  so  entirely  at  their 
own  risk"  and  added  that  in  his  view  no 
further  protection  of  individuals  was 
necessary  or  appropriate.  No  one  else 
commented.  We  agree  that  no  addition 
to  the  proposed  rule  in  this  respect  is 
necessary. 

n.  Exemptions  From  the  Open  Meeting 
Requirements  in  the  Board's  Rules 

In  its  proposed  rules,  the  Board  set 
forth  as  its  S  310b.5  the  language  of  the 
statute  concerning  exemptions  from  the 
open  meeting  requirements  (5.  U.S.C. 
552b(c)). 

Representative  Preyer  states  that  Ex- 
emption 9(A),''  is  not  available  to  the 
Board.  He  argues  that  it  should  be 
deleted  from  the  regulations  because  the 
Board  is  not  an  agency  which  regulates 
currencies,  securities,  commodities,  or  fi- 
nancial institutions.  We  agree  that  the 
Board  is  not  such  an  agency  but  cannot 
rule  out  the  possibility  that  the  Board 
might  at  some  future  time  wish  to  dis- 
cuss reports  or  information  from  such 
an  agency  at  a  meeting.  It  seems  logical 
that  the  exemption  relates  to  the 
source  and  type  of  information,  not  the 
location  of  the  meeting.  For  example, 
discussions  of  Comptroller  of  the  Cur- 
rency reports  concerning  financial  In- 
stitutions seem  to  us  to  be  within  the 
exemption  whether  the  discussion  takes 
place  at  the  Federal  Reserve  Board  or 
the  Civil  Aeronautics  Board. 

m.    Meetings   and   PROCEOtniBS   Under 
the  Board's  Rulbs 

In  its  proposed  rules,  the  Board  indi- 
cated that  Meeting  Announcements 
would  be  posted  on  the  Board's  Public 
Notice  Board.  Room  714,  1825  ConnecU- 
cut  Avenue.  NW..  would  be  available  in 
the  Board's  Office  of  Public  Affairs  and 
transmitted  to  the  Federal  Register  for 
publication  (J310b.4). 

The  final  rules  adopted  below  have 
two  changes  from  the  proposed  rules. 
The  first  is  that  in  additicm  to  posting 
on  the  Public  Notice  Board  and  avail- 
ability in  the  Office  of  Public  Affairs,  the 
announcements  will  be  placed  in  the 
Docket  file,  if  any.  and  mailed  to  those 
on  the  service  list  in  the  Docket.  The 
service  list  is  made  up  of  all  those  for- 
mally participating  in  the  proceeding 
who  have  indicated  their  willingness  to 
serve  copies  of  their  submissions  upon 
others  on  the  list  and  who  will  be  served 
by  the  other  parties.  Representative 
Preyer.  in  his  comments,  suggested 
other  forms  of  publicity  such  as  submis- 
sion to  publications  whose  readers  may 
have  an  interest  in  the  Civil  Aeronautics 
Board,  and  the  creation  of  special 
Meeting  Announcement  mailing  lists. 
The  availability  of  the  Axmouncements 
in  the  Office  of  Public  Affairs  is  intended 
to  make  it  convenient  for  any  media 
person  interested  in  the  Board  to  I>e  in- 
formed of  Meeting  Armouncements. 
Given  the  expense  of  mailing  every 
Announcement  to  every  person  on  the 
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Board's  several  mailing  lists  and  what 
may  be  the  limited  utility  of  Announce- 
ment mailing  lists,  the  Board  will  for  the 
present  rely  on  the  forms  of  notice  al- 
ready described. 

The  proposed  rules  stated  that  the  en- 
tire Meeting  Announcement  would  be 
transmitted  to  the  Federal  Register  for 
publication.  The  Sunshine  Act.  howevCT. 
requires  only  that  notice  be  sent  to  the 
Federal  Register  of  the  time,  place,  sub- 
ject matter,  whether  the  meeting  is  open 
or  closed,  changes  in  these  items,  and 
the  name  and  phone  number  of  the 
agency  contact  person  (5  U.S.C.  552b 
(e)  (3) ) .  As  stated  in  the  rules,  some  of 
the  Board's .  Annoimcements  may  also 
contain  votes  of  Members,  explanations 
of  closings,  lists  of  persons  attending 
closed  meetings  and  the  Certifications 
of  the  General  Coimsel.  In  order  to  ac- 
commodate any  Federal  Register  effort 
to  standardize  publication  formats, 
the  Board's  rules  state  that  Meeting 
Annoimcements  and  Announcement 
Amendments  will  be  transmitted  for 
publication  of  at  least  the  time,  place, 
subject  matter,  whether  the  meeting  is 
open  or  closed,  changes  in  these  items, 
and  the  name  and  phone  number  of  the 
Board's  contact  person.  This  will  permit 
the  Board's  Annoimcements  to  be  pub- 
lished in  a  standard  Federal  Register 
format  should  one  be  available.  The  An- 
nouncements posted  at  the  Board,  avail- 
able in  the  OfBce  of  Public  Affairs,  in 
Dockets,  and  served  on  the  parties  will, 
of  course,  contain  all  the  information 
required  by  the  Board's  rules. 

The  Board  received  two  comments  re- 
garding §  310b.7.  the  certification  by  the 
General  Counsel  that  a  meeting  may  be 
closed.  Representative  Preyer  suggests 
that  the  regulations  make  it  clear  that  a 
certification  should  occur  before  the 
meeting  is  closed.  We  agree  and  have 
modified  our  rule  to  make  it  clear  that 
the  General  Counsel  shall  have  an  oppor- 
tunity to  certify  before  the  meeting  is  ac- 
tually closed.  The  Administrative  Con- 
ference suggested  that  the  designation 
in  §  310b.7(c)  of  an  Acting  General 
Counsel  should  not  be  limited  to  Sun- 
shine Act  purposes  since  the  intent  of  the 
Act  was  to  have  the  senior  legal  oflBcer 
responsible  for  the  certification.  We 
agree  and  the  language  of  the  regulation 
has  been  modified  to  make  this  explicit. 
We  have  also  altered  the  rule  to  provide 
that  the  Secretary  maintain  the  record 
copy  of  the  certification  rather  than 
making  it  a  part  of  the  official  Minutes, 
which  are  exclusively  the  record  of 
Board  action. 

The  section  on  requests  to  open  or  close 
annoimced  Board  meetings  ^§  310b.8) 
has  been  extensively  rewritten  in  the  in- 
terests of  clarity.  The  Administrative 
Conference  did  comment  that  the  re- 
quired number  of  copies  <nine)  seemed 
excessive,  even  though  their  distribution 
wa-s  .spelled  out  in  the  rule.  For  the  statu- 
torily mandated  requests  to  close  meet- 
ings, the  final  rules  request  multiple  cop- 
ies but  state  that  a  single  copy  will  be  ac- 
cepted. Requests  to  open  meetings  are 
not  required  by  the  statute.  We  believe 
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that  it  is  reasonable  to  ask  persons  tak- 
ing advantage  of  this  procedure  to  pro- 
vide sufficient  copies  of  their  requests  so 
as  to  minimize  staff  disruptions  and  bur- 
dens. Additionally,  we  have  determined 
that  ten  copies,  not  nine  are  needed  to 
provide  each  relevant  Board  component 
with  a  copy  and  have  modified  the  rule 
to  so  state. 

Although  the  issue  was  not  raised  by 
those  commenting  on  the  proposed  rule, 
the  Board's  staff  has  received  some  in- 
quiries on  the  question  of  tape  recording 
and  photography  at  open  Board  meet- 
ings. The  final  rules  are  an  appropriate 
forum  to  address  and  resolve  what  might 
be  a  common  question. 

The  Board's  primary  concern  in  this 
area  as  stated  at  §  310b.9(a)  is  the  im- 
impeded  exercise  of  the  public's  right  to 
observe  and  the  Board's  right  to  conduct 
its  business  in  an  orderly  manner  during 
open  meetings.  In  the  Board's  view,  the 
necessary  activity  involved  in  the  use  of 
cameras  (still,  motion  picture,  videotape, 
television,  etc.)  would  be,  by  its  nature, 
disruptive  to  those  observing  the  Board 
meeting  and  distracting  to  the  Members 
and  staff  discussing  Board  business.  We 
have  therefore  determined  to  bar  all  use 
of  any  cameras  during  open  Board  meet- 
ings. Tape  recording,  on  the  other  hand, 
requires  a  lesser  degree  of  operator  activ- 
ity. For  example,  if  done  unobtrusively 
by  members  of  the  public  seateji^in  the 
public  seating  section,  tape  recording 
would  probably  not  be  disruptive  or  dis- 
tracting to  the  Board  or  its  staff.  Hand- 
held "pocket"  recorders  could  conceiv- 
ably be  operated  without  undue  inter- 
ference to  other  persons  seated  in  the 
area.  As  a  general  guideline,  we  believe 
it  to  be  in  the  public  interest  to  permit 
the  operation  of  tape  recorders  only  in 
the  public  seating  area  so  long  as  the  ac- 
tivity is  not  disruptive  to  the  Board  or  to 
other  persons  seated  in  that  area  and  our 
final  rules  so  state.  In  the  last  analysis,  of 
course,  particular  situations  may  be  ex- 
amined by  the  Chairman  or  presiding 
Member  in  the  factual  context  of  a  par- 
ticular meeting. 

The  Board  has  also  decided  on  several 
changes  in  Its  rules  regarding  transcripts 
of  discussions  at  closed  Board  meetings, 
§  SlOb.lO.  The  first  is  to  provide  that  the 
Board,  at  its  discretion,  may  use  detauled 
minutes  for  discussions  closed  pursuant 
to  Exemptions  8,  9A,  and  10  (5  U.S.C. 
552b<c)(8),  (9A).and  (10).  §310b.5(h). 
(i)(l),  and  (j)).  The  Sunshine  Act  pro- 
vides this  option  (5  U.S.C.  552b(f)(l)) 
and.  although  we  anticipate  the  use  of 
complete  transcripts  for  most  meetings, 
it  is  possible  that,  in  some  circumstances, 
we  will  elect  to  use  detailed  minutes 
rather  than  complete  transcripts  for 
meetings  closed  pursuant  to  Elxemptions 
8.  9A,  and  10. 

The  second  is  an  editorial  amendment 
to  reflect  the  delegation  of  authority 
made  to  the  General  Counsel  in  OR-111, 
issued  contemporaneously  herewith. 
That  delegation  authorizes  the  General 
Counsel  to  review  the  transcripts  and 
minutes  of  closed  Board  sessions  so  that 
portions  of  these  docimients  which  do 
not  ocntain   information  exempt  from 


disclosure  pursuant  to  5  UJS.C.  552b(c) 
and  S  310b.5  can  be  made  available  to  the 
public. 

The  third  change  in  our  final  rules  Is 
the  deletion  of  the  mechanism  (or  re- 
quests for  additional  portions  of  closed 
meeting  transcripts.  The  proposed  and 
final  rules  provide  that  nonexempt  por- 
tions of  transcripts  will  ordinarily  be 
available  within  twenty  working  days  of 
the  meeting.  The  proposed  rules  provided 
that  requests  for  additional  portions 
could  be  sent  to  the  Secretary  within 
seven  working  days  of  the  transcript's 
availability  and  a  reply  would  be  made  by 
the  Secretary  within  an  additional  seven 
working  days.  As  desirable  as  such  a  pro- 
cedure appears  to  the  Board,  further 
analysis  shows  that  it  presents  serious 
practical  problems  because  the  proposed 
procedure  would  consume  almost  the  en- 
tire sixty  day  time  period  for  seeking  ju- 
dicial review. 

The  final  rule  provides  that  persons 
requesting  porti(Mis  of  closed  meeting 
transcripts  or  detailed  minutes  in  addi- 
tion to  those  already  available  in  the 
Public  Reference  Room  and  other  Board 
documents  may  do  so  using  the  pre- 
existing procedures  of  the  Freedom  <rf 
Information  Act  (POIA)  as  set  out  In 
Part  310  of  our  regulatitms.  In  this  con- 
nection, it  should  be  noted  that  POIA  re- 
quests for  transcripts  are  decided  on  the 
basis  of  the  Sunshine  exemptions  rather 
than  the  FOIA  exemptions.  (5  U.S.C. 
552b(k).) 

As  the  Board  gains  experience  under 
the  Sunshine  Act  and  as  the  courts  pro- 
vide interpretations  and  guidelines,  the 
Board  might  reexamine  this  area  and 
propose  other  mechanisms  for  making 
nonexempt  portions  of  transcripts  and 
minutes  available  to  the  public. 

Finally,  we  have  added  a  statement  in 
the  final  rule  that  the  transcripts  and 
detailed  minutes  do  not  constitute  the 
official  record  of  Board  action.  The 
transcripts  and  detailed  minutes  will  be 
kept  for  Sunshine  Act  purposes.  The  of- 
ficial record  of  the  Board  continues  to  be 
the  Minutes  of  the  Civil  Aeronautics 
Board  maintained  by  the  Office  of  the 
Secretary. 

Since  the  Government  in  the  Sunshine 
Act,  which  requires  these  regulations,  be- 
comes effective  on  March  12,  1977,  and 
there  has  been  a  full  opportunity  for 
public  comment  on  the  proposed  regula- 
tions, the  Board  finds  that  this  Part  may 
become  effective  on  less  than  thirty  days' 
notice. 

Accordingly,  the  Board  hereby  adopts 
a  new  Part  310b  of  its  Procedural  Reg- 
ulations (14  CFR  Part  310b),  to  read  as 
follows : 

Sec. 

310b.  1       Purpose  and  scope. 

310b.2       Definitions. 

310b3       Open   meetings   policy. 

310b. 4      Meeting  announcements. 

310b  S  Matters  wblcb  may  be  closed  to  the 
public. 

310b  6  Procedures  for  closing  discussion  or 
withhcMlng  information. 

310b.T  Certification  by  the  General  Coun- 
sel. 

310b.8  Requests  to  open  or  close  Board 
meetings. 


4. 
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content  or  nature  of  its  proposed  action,     and  it  shall  be  part  of  the  Board's  rec-     to  the  Meeting  Announcement  to  which 
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See. 
3l0b.9 
3 10b.  10 
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Conduct  of  open  BoMd  mMtlngs. 

Tranacrlpta  of  dlaoujalona  at  elooed 
Board  meetings. 

Bequests  for  material  oflier  than 
ptibUcly  available  portloDa  of 
tranacrlpte  or  detailed  minutes. 

Aothowtt:  Sec.  204(a).  Federal  Aviation 
Act  0*  1868.  as  amended,  BUt.  74S,  4»  U.B.C. 
1324;  6  VS.C.  552(g) ,  90  Stat.  1244. 


§  31M.1     Purpose  and  aeop^ 

(a)'nie  pmrpose  of  this  regulation  Is 
to  implement  the  open  meeting  provi- 
sions of  the  Government  in  the  Sunshine 
Act,  Pub.  L.  94-409,  90  Stat.  1241  et  seq., 
codified  at  5  U.S.C.  552b.  5  JJJB.C.  552b(g) 
requires  the  publication  of  these  regula- 
tions Implementing  the  requirements  of 
5  US.C.  552b(b)  through  (f). 

(b)  This  regulation  covers  all  meet- 
ings, as  defined  in  S  310b.2,  of  a  majority 
of  the  membership  of  the  Board.  The 
Civil  Aeronautics  Board  has  no  subdivi- 
sions authorized  to  act  on  behalf  of  the 
agency  within  the  meaning  of  5  U.S.C. 
552b(a)(l). 


§  310b.2      Definitions. 

"Board"  means  the  Civil  Aeronautics 
Board. 

"Meeting"  means  the  deliberations  of 
at  least  the  majority  of  the  membership 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  agency  business,  but  does  not 
Include  deliberations  regarding  a  deci- 
sion to  open  or  close  a  meeting,  to  with- 
hold information  about  a  meeting,  or 
regarding  meeting  agendas  (e.g.  time, 
place,  subject). 

"Member"  means  a  Member  of  the  Civil 
Aeronautics  Board  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  , 

§  3 10b. 3      Open  meetings  policy.      | 

It  is  the  policy  of  the  Board  that  its 
meetings  are  open  to  public  observation 
unless  the  Board  determines  that:  (DA 
matter  to  be  discussed  at  a  meeting  is 
likely  to  fall  within  one  or  more  of  the 
ten  exemptions  set  out  at  S  310b.5;  and 
(2)  that  there  are  sufficient  reasons  to 
close  the  discussion  of  the  matten 

§  310b.4      Meeting  announcements. 

(a)  For  all  Board  meetings,  a  meeting 
announcement  shall  be  issued  setting 
forth:  (1)  The  time,  place,  matters  to  be 
discussed;  (2)  whether  the  discussion  of 
each  matter  is  to  be  open  or  closed  to 
public  observation;  and  (3)  the  name 
and  phone  number  of  the  Board  official 
who  will  respond  to  requests  for  informa- 
tion about  the  meeting. 

(b)  If  the  meeting  is  closed  to  public 
observation  in  whole  or  in  part,  the  meet- 
ing announcement  shall  also  Include  a 
copy  of  the  Certification  of  the  General 
Counsel,  as  set  forth  In  {  310b.7.  In  addi- 
tion. It  shall  include  the  recorded  ToteB 
of  the  Members  on  the  question  of  dos- 
ing the  meeting,  and  the  explanation  of 
the  closing  along  with  a  list  ai  persons 
expected  to  attend  unless  such  infonna- 
tlon  has  abeady  heea  made  puUlc  pur- 
suant to  I  SlOb.S. 
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(c)  If  information  about  a  closed 
meeting  Is  itself  within  one  or  more  of 
the  exemptions  set  out  at  §  310b.5  and  the 
Board  determines  to  withhold  such  in- 
formatloh  from  a  meeting  announce- 
ment, such  announcement  shall  contain 
the  recorded  votes  of  the  Members  on 
the  question  of  withholding  information 
unless  such  vote  has  already  been  made 
public  pursuant  to  {  310b.6. 

(d)  Each  meeting  announcement  shall 
be  issued  at  least  seven  calendar  days 
before  the  meeting  unless  a  majority  of 
the  members  determines  by  recwded 
vote  that  agency  business  requires  a 
meeting  cai  less  than  seven  days  notice. 
If  they  have  so  voted,  the  meeting  an- 
nouncement shall  issue  at  the  earliest 
practicable  time  and  shall  Include  in  ad- 
dition to  any  Information  required  by 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec- 
tion the  recorded  vote  of  the  Members 
that  agency  business  has  required  the 
shorter  notice  period. 

(e)  Each  Meeting  Announcement  shall 
be:  (1)  Posted  on  the  Board's  Public 
Notice  Board  in  Room  714, 1825  Connect- 
icut Avenue,  N.W.,  Washington.  DC 
20428;  (2)  available  in  the  Board's  Office 
of  PubUc  Affairs:  (3)  placed  in  the 
Docket  file.  If  any,  and  mailed  to  all  per- 
sons on  the  service  list  of  any  Docket  to 
be  discussed  at  the  meeting;  and  (4) 
transmitted  to  the  Federal  Register  for 
publication  of  at  least  the  time,  place, 
subject  matter,  whether  the  meeting  Is 
open  or  closed,  changes  in  these  items, 
and  the  name  and  phone  number  of  the 
person  to  contact  for  further  informa- 
tion. 

(f)(1)  An  Eunended  Meeting  An- 
nouncement shall  be  Issued  for  any 
change  in  a  meeting  announcement. 

(2)  Changes  in  the  time  or  place  of  a 
meeting  do  not  require  a  recorded  vote 
of  the  Members  and  may  be  made  by 
issuing  an  amended  Meeting  Announce- 
ment. 

(3)  Changes  in  a  prior  meeting  an- 
nouncement regarding  the  subject  mat- 
ter, whether  the  meeting  is  open  or 
closed  in  whole  or  in  part  to  public  ob- 
servation, and  decisions  to  withhold  in- 
formation about  the  meeting  require  the 
recorded  vote  of  the  majority  of  the 
membership^  as  set  forth  in  S  310b.6. 
Amended  meeting  annoimcements  re- 
garding these  changes  shall  contain  a 
copy  of  the  recorded  vote  of  the  Members 
on  the  change  unless  such  vote  has  al- 
ready been  made  public  pursuant  to 
§  310b.6.  If  there  has  been  a  change  from 
a  decisicm  to  open  the  meeting  to  public 
observation,  the  explanation  required  by 
S  310b.e(e)  shall  also  be  Included  in  the 
amended  Meeting  Announcement  unless 
It  has  already  been  made  public  pursu- 
ant to  §  3l0b.6. 

(4)  Amended  meeting  announcements 
ghaii  be  Issued  at  the  earliest  practicable 
time  and  shall  be  made  public  In  tlie 
same  manner  as  the  original  meeting 
announcement  as  set  forth  in  paragraph 
(e)  of  this  section. 

S  31M.8      Matters   which   may  be  cJeaed 
to  the  public 

Pursuant  to  the  procedures  set  f(xth 
in  S31Ob.0,  the  Board  may  detennine 
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that  discussion  of  a  matter  may  be  closed 
to  public  observation  or  that  Information 
about  a  matter  to  be  discussed  at  a 
meeting  may  be  withheld  from  public 
disclosure  if  such  observation  or  disclo- 
sure is  likely  to: 

(a)  Disclose  matters  that  are  (1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (2)  in  fact  prop- 
erly classified  pursuant  to  such  Elxecu- 
tive  order; 

(b)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency; 

(c)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552),  provided  that  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the 
Issue,  or  (2)  establishes  particular  cri- 
teria for  withholding  or  refers  to  partic- 
ular types  of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  ccMn- 
mercial  or  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential ; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person ; 

(f )  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(g>  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  wotild  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  information  would  (1)  Interfere 
with  enforcement  proceedings,  (2)  de- 
prive a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication.  (3)  con- 
stitute an  unwarranted  Invasion  of  per- 
sonal privacy,  (4)  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  In- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source.  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  persoxmel ; 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsi- 
ble for  the  regulation  or  supervision  of 
financial  institutions; 

(i)  Disclose  information  the  premature 
disclosure  of  which  would — 

(1)  In  the  case  of  an  agency  which 
regulates  currencies,  securities,  commod- 
ities,  or  financial  institutions,  be  likely 
to  (i)  lead  to  significant  financial  specu- 
lation in  currencies,  securities,  or  c<Hn- 
moditles.  or  (ii)  significantly  endsmger 
the  stability  of  any  financial  institution; 
or 

(2)  In  the  case  of  any  agency,  b?  likely 
to  significantly  frustrate  Implementation 
of  a  proposed  agency  action, 

excQ>t  that  subparagraph  (2)  shall  not 
apply  in  any  instance  where  the  agency 
has  already  disclosed  to  the  public  the 
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pursuant  to  the  standards  set  out  at  5 
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content  or  nature  of  its  proposed  action, 
or  where  the  agency  is  required  by  law  to 
make  such  disclosure  on  its  own  initiative 
prior  to  tsiking  final  agency  action  on 
such  proposal;  or 

(j)  Specifically  concern  the  agency's 
issuance  of  a  subpena,  or  the  agency's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  court  or  inter- 
national tribunal,  or  an  arbitration,  or 
the  initiation,  conduct  or  disposition  by 
the  agency  of  a  particular  case  of  formal 
agency  adjudication  pursuant  to  the  pro- 
cedures in  5  U.S.C.  554  or  otherwise  in- 
volving a  determination  on  the  record 
after  opportunity  for  a  hearing. 

j  §  310b.6      Procedure's  for  closing  discus- 
1  sion  or  withholding  information. 

(a)  Discussions  of  a  matter  shall  not 
be  closed  to  the  public  and  information 
about  a  meeting  shall  not  be  withheld 
from  the  public  meeting  announcement 
except  by  a  recorded  vote  of  a  majority 
of  the  membership  with  respect  to  each 
such  matter  or  item  of  information.  For 
this  purpose,  such  votes  shaU  be  by  the 
Members  themselves  without  use  of 
proxies. 

(b)  Each  matter  the  discussion  of 
which  is  to  be  closed  to  public  observa- 
tion and  each  piece  of  information  that 
is  to  be  withheld  from  the  public  meet- 
ing announcement  shall  be  the  subject 
of  a  separate  vote  unless  the  matter  or 
Information  is  expected  to  involve  a  se- 
ries of  meetings.  In  such  case,  the  Board 
may  vote  to  close  the  discussion  or  with- 
hold the  information  about  the  same  par- 
ticular matter  for  a  period  of  thirty  days 
from  the  date  of  the  initial  discussion  in 

■  the  series. 

(c)  By  the  close  of  business  on  the 
working  day  following  a  vote  to  close  or 
withhold,  the  Secretary  of  the  Board 
shall  have  posted  on  the  Board's  Public 
Notice  Board  in  Room  714,  1825  Connect- 
icut Avenue,  N.W.,  Washington,  D.C. 
20428  a  copy  of  such  vote,  showing  the 
vote  of  each  Member  on  the  question;  a 
full  written  explanation  of  any  closing  as 
set  forth  in  paragraph  (d)  of  this  sec- 
tion; and  a  list  of  all  persons  and  their 
aflOliation  expected  to  attend  the  meet- 
ing. 

(d)  For  each  matter  the  discussion  of 
which  is  to  be  closed  to  public  observa- 
tion, a  full  written  explanation  shall  be 
issued.  Such  explanation  shall  contain 
refemce  to  the  specific  exemptions  listed 
in  §  310b.5  which  the  Board  in  invoking 
and  shall  set  forth  why  the  discussion  Is 
to  be  closed. 

§  3I0b.7      Ortification    by    the    General 
Counsel. 

(a)  For  each  matter  the  discussion  of 
whicdi  the  Board  decides  to  close  to  the 
public,  the  General  Counsel  shall  have 
the  opportimity  before  the  discussion  to 
certify  that,  in  his  or  her  opinion,  the 
meeting  may  be  closed  to  the  public  and 
shall  state  each  relevant  exemptlve  pro- 
vision.' 

(b)  A  copy  of  any  such  certification 
shall  be  included  in  the  Meeting  An- 
nouncement for  the  meeting  In  question 


and  it  shall  be  part  of  the  Board's  rec- 
ords for  that  proceeding. 

(c)  In  the  event  the  General  Counsel 
position  is  vacant  or  the  Inctunbent  is 
unavailable  or  disqualified,  the  power  to 
make  such  certification  shall  be  exercis- 
able by  the  Deputy  General  Counsel  or 
the  next -ranking  attorney  in  the  Office 
of  General  Counsel  who  is  available  and 
is  not  disqualified.  Siich  person  shall  be 
deemed  by  the  Board  to  be  the  Acting 
Greneral  Counsel. 

^d)  A  copy  of  such  certification  shall 
be  maintained  in  the  Office  of  the  Sec- 
retary. 

§  310b.8      Requests     to     open     or     close 
Board  meetings. 

(a)(1)  Any  person  may  request  in 
writing  that  the  Board  open  to  public 
ot)servation  discussion  of  a  matter  which 
it  has  earlier  decided  to  close. 

(2)  Such  requests  shall  be  captioned 

"Request  to  Open 

I  date)  Board  meeting  on  item 

(number  or  description)."  The  request 
shall  state  the  reason (s)  therefor,  the 
name  and  address  of  the  person  mak- 
ing the  request  and,  if  desired,  a  tele- 
phone number. 

(3)  Ten  copies  of  .such  requests  must 
be  received  by  the  Office  of  the  Secretary 
no  later  than  three  working  days  after 
the  issuance  of  the  Meeting  Announce- 
ment to  which  the  request  pertains.  Re- 
quests received  after  that  time  will  be 
returned  to  the  requester  with  a  state- 
ment that  the  request  was  untimely  re- 
ceived and  that  copies  of  any  nonexempt 
portions  of  the  transcript  or  minutes 
for  the  meeting  in  question  will  ordi- 
narily be  available  in  the  Public  Refer- 
ence Room  twenty  working  days  after 
the  meeting. 

(b)(1)  Any  person  whose  interests 
may  be  directly  affected  may  request  in 
writing  that  the  Board  close  to  public 
observation  discussion  of  a  matter  which 
It  has  earlier  decided  to  open  for  any 
of  the  reasons  referred  to  in  §  310.5  <e), 
(f),  or  <g). 

(2)  Such  requests  shall  be  captioned 

'•Request  to  Close:  (date) 

Board  meeting  on  item 

(number  or  description) ",  shall  state  the 
reason  (s)  therefor,  the  name  and  ad- 
dress of  the  person  making  the  request 
and,  if  desired,  a  telephone  number. 

(3)  It  is  requested  that  ten  copies  of 
such  requests  be  filed  with  the  Office  of 
the  Secretary  as  soon  as  possible  after 
the  issuance  of  the  Meeting  Announce- 
ment to  which  the  request  pertains.  A 
single  copy  of  the  request  will  be  ac- 
cepted. Requests  to  close  meetings  must 
be  received  by  the  Office  of  the  Secretary 
no  later  than  the  time  scheduled  for  the 
meeting  to  which  such  request  pertains. 

(c)  The  Secretary  shall  retain  one 
copy  of  timely  requests  and  forward  one 
copy  to  each  Member,  one  copy  to  the 
General  Counsel,  one  copy  to  the  inter- 
ested Bureau  or  Office,  and  two  copies  to 
the  Docket  Section,  one  for  entry  in  the 
appropriate  docket  file,  if  any,  and  oae 
to  be  posted  <m  the  Public  Notice  Bocud 
located  in  that  section  as  an  attachment 


to  the  Meeting  Announcement  to  which 
it  pertains. 

(d)  Responsive  pleadings  to  requests 
to  open  or  close  shall  not  be  accepted. 

(e)  Any  Member  may  require  that  the 
Board  vote  upon  the  request  to  open  or 
close.  If  the  request  is  supported  by  the 
votes  of  a  majority  of  the  agency  mem- 
bership, an  amended  meeting  annoimce- 
ment  shall  be  Issued  and  the  Secretary 
shall  immediately  notify  the  requester 
and,  before  the  close  of  business  the  next 
working  day,  have  posted  such  vote  and 
any  other  material  required  by  SS  310b.4, 
aiOb.S.  or  310b.7  on  the  Board's  Public 
Notice  Board. 

<f )  If  no  Board  Member  requests  that 
a  vote  be  taken  on  a  request  to  open  or 
close  a  Board  meeting,  the  Secretary 
shall  by  the  close  of  the  next  workiiig 
day  after  the  meeting  to  which  such 
request  pertains  certify  that  no  vote  was 
taken.  The  Secretary  shall  forward  one 
copy  of  that  certification  to  the  re- 
quester and  two  c(H3ies  of  that  certifica- 
tion to  the  Docket  Section,  one  to  be 
placed  in  the  appropriate  Docket  file,  if 
any,  and  Mie  to  be  posted  on  the  Public 
Notice  Board,  where  it  will  be  displayed 
for  one  week. 

§  3IOb.9      Cundtirt  of  open  Itonrd  inccl- 
ings. 

<a)  The  Chairaian  or  presiding  Mem- 
ber at  each  Board  meeting  has  the  au- 
thority and  the  responsibility  to  insure 
that  the  meetings  are  conducted  in  an 
orderly  fashion  so  bls  to  preserve  the 
pubhc's  right  to  observe  and  the  Boards 
right  to  conduct  its  business. 

( b )  Cameras  shaU  not  be  used  during 
open  Board  meetings.  Tape  recorders 
may  be  used  by  any  member  of  the  pub- 
lic only  in  the  areas  set  aside  for  public 
seating  if  such  use  is  not  disruptive  to 
the  pubhc's  right  to  observe  or  the 
Board's  right  to  meet. 

(c)  The  right  of  the  public  to  observe 
open  discussions  at  Board  meetings  shall 
not  include  a  right  to  participate  at  the 
meeting,  or  the  right  to  file  motions, 
pleadings,  or  other  documents  based  on 
the  comments  of  Board  Members  or  staff 
at  open  discussions.  The  open  meeting 
procedure  is  not  an  appropriate  vehicle 
for  persons  to  supplement  records  in  mat- 
ters before  the  Board.  Such  motions, 
pleadings  or  documents  shall  not  be 
accepted  by  the  Board. 

(d)  Deliberations,  discussions,  com- 
ments, or  observations  made  during  the 
course  of  open  discussions  at  Board 
meetings  do  not  themselves  constitute 
action  of  the  Board.  In  addition,  com- 
ments made  by  a  Member  may  be  ad- 
vanced for  purposes  of  discussicMi  and 
argimients  and  may  not  reflect  the  ulti- 
mate position  of  that  Member.  For  this 
reason,  persons  who  choose  to  act  on  the 
basis  of  the  cootmt  of  dlscusslcms  at 
open  BocLrd  meetings  do  so  entirely  at 
their  own  risk. 

§  3 10b.  10     Transcripts  of  discussions  at 
dosed  Board  meetings. 

(a)  All  Board  meetJngs  closed  to  pub- 
lic observation  In  whole  or  In  part  sbal) 


t 
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emment    Information    and    Individual     mission's  view,  constitute  a  'public  dis- 


Accordingly  pursiiant  to  the  provisions 


be  the  subject  of  either  a  complete  tran- 
script Indicating  the  Identity  of  each 
speaker  or,  at  the  Board's  discretion  In 
the  case  of  discussions  closed  to  public 
observation  pursuant  to  5  310b.5(h), 
(i)  (1) ,  or  (J) ,  detailed  minutes.  Such  de- 
tailed minutes  shall  fully  and  clearly  de- 
scribe all  matters  discussed,  identify 
documents  considered  in  connection  with 
any  agency  action,  and  shall  provide  a 
full  and  accurate  summary  of  tiny  ac- 
tions taken,  and  the  reasons  therefor,  in- 
cluding a  description  of  each  of  the 
views  expressed  on  any  items  and  the 
record  of  any  roll  call  vote  (reflecting 
the  vote  of  each  Member  <m  the 
question) . 

(b)  Transcripts  and  detailed  minutes 
shall  be  retained  In  the  custody  of  the 
Board's  Secretary  for  two  years  after  the 
meeting  or  one  year  after  conclusion  of 
the  Board  proceeding  with  respect  to 
which  the  discussion  was  held,  which- 
ever occurs  later.  Along  with  the  tran- 
script or  detailed  minutes,  the  Secretary 
shall  also  maintain  a  copy  of  the  Genial 
Counsel  certification  (as  set  forth  In 
5  310b.7)  and  a  statament  of  the  Chair- 
man oiw  presiding  Memt)er  setting  forth 
the  time  and  place  of  the  meeting  at 
which  the  discussion  occurred  and  a  list 
of  persons  present. 

(c)  Portions  of  each  transcript  or  de- 
tailed minutes  determined  by  the  Gen- 
eral Counsel  to  contain  material  not  ex- 
empt from  disclosxu-e  piirsuant  to 
§  310b.5  shall  be  made  available  to  the 
public  In  the  PuWlc  Reference  Room, 
Room  710,  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C,  20428.  Such  non- 
exempt  portions  of  transcripts  or  detailed 
minutes  will  ordinarily  be  available  with- 
in 20  working  days  of  the  meeting. 

(d)  Copies  of  the  publicly  available 
nonexempt  portions  of  transcripts,  for  15 
cents  per  page,  can  be  made  at  the  Pub- 
lic Reference  Room  or  ordered  from  the 
Public  Reference  Room. 

(e)  The  transcripts  and  detailed 
minutes  prescribed  by  this  section  do  not 
constitute  the  official  record  of  Board  ac- 
tion. The  official  record  of  the  Board  con- 
tinues to  be  the  Minutes  of  the  Civil 
Aeronautics  Board  maintained  by  the 
Office  of  the  Secretary. 

§  310b.ll  Requests  (or  material  other 
than  publicly  available  portiona  of 
transcripts  or  detailed  minutes. 

Requests  for  portions  of  transcripts  or 
detailed  minutes  not  publicly  available  in 
the  Public  Reference  Room  and  for  all 
other  Board  docvunents  are  governed  by 
Part  310  of  this  Utle. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylok, 
Secretary. 

(PR  Doc.77-77ei  PUad  9-16-77:8:46  Mn] 
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PART  385— DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON- 
HEARING  MATTERS 

Delegation  of  Authority  to  the  General 
Counsel  to  Review  and  Release  Non- 
exempt  Portions  of  Transcript  and  De- 
tailed Minutes  Made  of  Board  Meetings 
Closed  to  Public  Obsefvat'ion 

Effective:  March  11.  1977. 
Adopted:  March  11, 1977. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
March  11,  1977. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  Rule. 

SUMMARY:  On  March  12,  1977  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409)  takes  effect  By  PR^163  is- 
sued contemporaneously  herewith,  the 
Board  has  adopted  regulations  imple- 
menting the  open  meetings  provisions  trf 
that  Act.  (14  CPR  Part  310b)  section 
SlOb.lO  of  the  regulations  provides  that 
nonexempt  portions  of  closed  meeting 
transcripts  and  detailed  minutes  will  be 
made  available  to  the  pubUc.  'Hils  rule 
delegates  to  the  General  Counsel  of  the 
Civil  Aeronautics  Board  the  authority  of 
the  a«ency  to  make  the  review  of  the 
transcripts  and  minutes  and  to  release 
those  portions  which  are  not  exempt  un- 
der the  standards  of  the  Government  in 
the  Sunshine  Act  exemptions  at  5  UB.C 
552b(c)  and  the  Board's  identical  stand- 
ards at  14  CFR  310b.5. 
EFFECTIVE  DATE:  March  11,  1977 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerome  Nelson  or  Carol  Llgfat:   (202) 
673-5233. 
SUPPLEMENTARY  INFORMAHON: 

This  amendment  is  a  rule  of  agency  or- 
ganization and  procedure  and  Is  neces- 
sary to  implement  a  statute  smd  regula- 
tion which  take  effect  by  March  12,  1977. 
We  therefore  find  that  notice  smd  pubUc 
comment  are  unnecessary  and  the  rule 
may  become  effective  on  less  than  thirty 
days'  notice. 

Accordingly,  14  CPTl  Part  385  Is 
amended  as  follows: 

By  adding  a  new  peo-agraph  (g)  to 
§  385.19  to  read  as  follows : 

§  385.19     Delegation     to     the     General 
Counsel. 

•  •  •  •  • 

(g)  Review  transcripts  and  detailed 
minutes  of  closed  meetings  taken  pursu- 
ant to  14  CTFR  S  SlOb.lO  and  to  release 
to  the  public  such  portlous  of  these 
transcripts   and    detailed   minutes   not 
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found  by  him  to  be  exempt  from  rdease 
pursuant  to  the  standards  set  out  at  5 
U.S.C.  552b(c)  and  14  CFR  §  310b.5. 

(Sec  a04(a)  at  th«  Federal  AvUtlon  Act  of 
1968,  aa  amended.  72  Stat  748.  49  U.S.C. 
1324.) 

By  the  Civil  Aenmautics  Board. 

Phtlles  T.  Katlor, 

Secrefary. 

IFR  Doc.77-7774  PUed  3-16-76:8:46  am) 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMtSStON 

PART  1012— MEETINGS:  ADVANCE  PUB- 
LIC NOTICE.  PUBLIC  ATTENDANCE. 
AND  RECORDKEEPING 

Amendment  off  Regulation  To  Impiement 
the  Government  in  the  Sunshine  Act 

AGENCTT:    Consumer    Product    Safety 
Commission. 

ACTION:  Pinal  regulation. 

SUMMARY:  Tills  regulation  amends  the 
Commission's  existing  meetings  policy 
(16  CFR  1012)  to  implement  the  open 
meeting  provisions  of  the  Govern- 
ment in  the  Sunshine  Act.  The  reg- 
ulation sets  forth  procedures  for  mak- 
ing a  determination  to  open  or  close 
a  meeting  of  the  Commissioners,  the  pro- 
visions for  public  annoimcement  of  such 
meetings,  and  the  provisions  regarding 
recordkeeping  for  such  meetings,  as  re- 
quired by  the  Government  in  the  Sim- 
shlne  Act.  The  regulation  continues  in 
effect  the  existing  provisions  regarding 
advance  public  notice,  public  attendance, 
and  recordkeeping  for  meetings  other 
than  meetings  of  the  Commissioners 
which  are  not  covered  by  the  Govern- 
ment in  the  Sunshine  Act,  Including 
meetings  between  Individual  Commis- 
sioners or  Agency  staff  members  and 
outside  parties,  hearings,  stsiff  meetings, 
and  advisory  committee  meetings. 

EFFECTIVE  DATE:  March  12, 1977. 

FOR        FURTHER        INFORMATION 

CONTACT: 
David  Melnick,  General  Law  Division, 
Office  of  the  General  Counsel,  Con- 
sumer Product  Safety  Commission, 
llll-18th  Street.  N.W.,  Washington, 
D.C  20207  (202-634-7770) . 

SUPPLEMENTARY  INFORMATION: 
On  Janiuu7  27,  1977,  the  Consumo* 
Product  Safety  Commission  published 
proposed  and  Interim  regulations  (42  FR 
5079)  to  implement  the  open  meeting 
provisions  of  the  "Government  in  the 
Sunshine  Act".  The  Commission  solic- 
ited public  comment  on  those  regula- 
tions and  two  comments  were  received, 
one  from  Rep.  Richsu-dson  Preyer, 
Chairman  of  the  Subcommittee  on  Oov- 
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activities  such  as  recruitment,  training. 

mcu>f  iniTG  invnlvintr  /•OTiKlimpr  riPDUtles.  Or 
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(vii)  Names  and  telephone  number  of 
the  CPSC  host  or  contact  person. 
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enunent  Information  and  Individual 
Rights  of  the  Committee  on  Govern- 
ment Operations,  House  of  Represent- 
atives and  one  from  the  National  Elec- 
trical Manufactiu-ers  Association,  Wash- 
ington, D.C. 

The  issues  raised  in  the  comments 
and  the  Commission's  conclusions 
thereon  are  as  follows : 

1.  Chairman  Preyer  of  the  House  Sub- 
committee on  Oovenmient  Information 
and  Individual  Rights  pointed  out  that 
the  determination  to  close  a  meeting  of 
the  Commission  consists  of  two  distinct 
steps :  first,  a  determination  whether  the 
discussion  comes  within  one  of  the  spe- 
cific exemptions;  and  second,  if  the  dis- 
cussion is  determined  to  be  exempt, 
whether  the  public  interest  neverthe- 
less requires  that  the  meeting  be  ojpen. 
Chairman  Preyer  believes  that  1012.4  (c) 
and  (d),  as  proposed,  were  unclear  on 
this  point  and  suggested  that  the  pro- 
visions be  amended. 

The  Commission  recognizes  that  the 
public  interest  must  always  be  con- 
sidered in  determining  whether  to  close 
a  meeting  and  provided  in  $1012. 4 (c> 
that  notwithstanding  the  applicability 
of  an  exemption,  a  meeting  could  be 
open.  However,  in  order  to  clarify  the 
factors  that  must  be  considered  in  a 
determination  to  close  a  meeting,  the 
Commission  has  amended  §  1012.4(c)  to 
explicitly  provide  that  consideration  of 
the  public  interest  is  a  necessary  step 
in  determining  whether  to  close  a  meet- 
ing, regardless  of  the  applicability  of  an 
exemption. 

2.  Chairman  Preyer  also  suggested 
that  the  S  1012.4(e)(3)  as  proposed  be 
amended  to  make  It  clear  that  the  Gen- 
eral Counsel's  certification  must  be 
made  before  the  closed  meeting  is  held. 

The  Commission,  in  requiring  the 
General  Counsel's  certification  to  be  is- 
sued within  one  day  of  a  vote  to  close 
a  meeting,  as  provided  by  proposed 
S  1012.4(e)  (3)  intended  to  make  it  clear 
that  the  certification  would  normally  be 
made  public  approximately  one  week  be- 
fore the  meeting.  However,  since  the 
Commission  recognizes  that  Agency 
business  may  in  some  instances  require 
that  the  vote  to  close  a  meeting  take 
place  on  the  same  day  as  the  meeting, 
§  1012.4(e)  (3)  (iv)  (redesignated  §  1012.4 
(e)  (4)  (iv)  in  this  document)  has  been 
amended  to  provide  that  the  General 
Counsel's  certification  must  In  all  cases 
be  made  available  to  the  public  before 
the  meeting  is  convmed.  In  addition,  a 
new  subparagraph  (3)  has  been  added 
to  §  1012.4(e)  to  make  it  clear  that  the 
General  Counsel's  certification  is  a  pre- 
requisite to  closing  a  meeting.  Piulher, 
§  1012.4(e)(4)  (renumbered  S  1012.4 
(e)  (5)  in  this  document)  regarding 
delay  of  the  statement  explaining  the 
closing  of  a  meeting,  has  been  amended 
to  clarify  that  the  General  Counsel's 
certification  may  not  be  delayed. 

3.  The  National  Electrical  Manufac- 
turers Association  (NEMA)  submitted 
a  comment  which  disagreed  with  the 
Commission's  preamble  statement  that 
"mere  dlscusskn  of  information  at  a 
public  meeting  woiild  not,  in  the  Com- 


mission's view,  constitute  a  'public  dis- 
closure' which  would  invoke  the  notice 
or  retraction  requirements  of  section 
6(b)  (1) "  of  the  Consumer  Product  Safety 
Act.  NEMA  stated  that  once  the  Com- 
mission places  an  Item  on  the  agenda  of 
a  Commission  meeting,  it  has  affirma- 
tively selected  the  meeting  as  the  means 
to  disclose  the  item  to  the  pubUc. 

The  Commission  recognizes  that  dis- 
cussion of  an  agenda  item  In  a  open 
Commission  meeting  is  a  public  disclo- 
sure of  the  subject  matter;  however,  a 
discussion  at  a  Commission  meeting  is 
not  the  type  of  public  disclosure  which 
is  the  concern  of  section  6(b)  <1).  As 
stated  in  the  preamble  to  the  proposed 
regulations,  the  Commission  has  inter- 
preted the  term  "public  disclosure,"  as 
used  in  section  6(b)(1),  to  mean  the 
affirmative  and  widespread  dissemina- 
tion of  Information,  e.g.,  a  press  release 
which  would  receive  widespread  news- 
paper and  television  coverage.  It  is  un- 
likely that  Commission  meetings  will 
ordinarily  receive  this  kind  of  atten- 
tion. Further,  section  6(b)(1)  requires 
that  an  interested  manufacturer  or  pri- 
vate labeler  be  given  a  30-day  oppor- 
tunity to  comment  on  a  summary  of  the 
proposed  "affirmative"  disclosure  prior  to 
its  release.  It  is  obvious  that  a  discus- 
sion cannot  be  simimarized  before  it 
takes  place,  therefore  the  notice  and 
comment  provisions  of  section  6'b)(l) 
are  impossible  to  apply. 

Although  the  provisions  of  section  6 
(b)(1)  do  not  apply  to  discussions  in 
Commission  meetings,  the  Commission 
will  consider  a  request  for  correction  or 
retraction  if  such  discussion  includes 
adverse  statements  about  the  safety  of  a 
product  that  are  insiccurate  or  misrep- 
resent the  facts,  and  such  statements  are 
subsequently  given  widespread  coverage 
in  the  media. 

NEMA  also  commented  that  section  6 
(b)  (1)  should  be  applicable  to  Commis- 
sion discussions  since  the  public  to  whom 
disclosure  is  made  may  include  competi- 
tors of  the  manufacturers  whose  busi- 
ness or  products  are  the  subject  of  the 
discussion.  The  comment  suggests  that 
a  public  discussion  of  a  manufacturer's 
product  may  cause  competitive  harm  to 
the  manufacturer  in  some  manner.  The 
Sunshine  Act  recognizes  this  Interest  of 
manufacturers  and  others  in  protecting 
trade  secrets  and  other  privileged  com- 
mercial or  financial  information  and 
provides  for  the  closing  of  meetings  to 
protect  this  interest.  (See  f  1012.4(d)  (4) 
of  these  regulations.)  Section  6(b)(1) 
on  the  other  hand,  is  intended  to  Insure 
that  Information  proposed  to  be  dis- 
seminated— and  which  is  otherwise  re- 
leasable — is  fair,  accurate,  and  reason- 
ably related  to  effectuating  the  purposes 
of  the  Consumer  Product  Safety  Act. 
It  is  not  intended  to  protect  the  interest 
of  manufacturers  vis-a-vis  their  com- 
petitors. As  Indicated  above,  there  are 
other  provisions  which  adequately  pro- 
tect this  interest. 

Having  considered  the  comments  re- 
ceived and  other  relevant  material,  the 
Commission  concludes  that  the  regula- 
tions shall  be  amended  as  set  forth  below. 


Accordingly  pursxiant  to  Uie  provisions 
of  the  Government  in  the  Sunshine  Act 
requiring  sigencies  to  promulgate  imple- 
menting regulations.  Part  1912  of  Title 
16.  Chapter  n.  Subchapter  A  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 


Sec. 
1013.1 
1013.2 
1012.3 


1012.4 


1012.5 


1012.6 

1012.7 
1012.8 


Oeneral  policy  consldentions. 

Definitions. 

Forms  of  advance  public  notice  of 
meetings;  public  calendar  and 
Pedckal  Register. 

Commission  meetings;  requirements 
for  advance  public  notice  and  at- 
tendance by  the  public. 

Agency  meetings;  requirements  for 
advance  public  notice  and  attend- 
ance by  the  public. 

Recordkeeping  requirements  for 
meetings. 

Agency  meetings:  the  news  media. 

Agency  meetings:  telephone  conver- 
sations. 

AoTHOiUTT:  6  U.S.C.  553b  (g);  Pub.  L.  fi2- 
673.  86  Stat.  1207  (16  U.S.C.  2051-81);  Pub. 
L.  90-189,  81  Stat.  568  (15  TT.S.C.  1191-1204); 
Pub.  L.  86-613.  74  Stat.  372,  as  amended  by 
Pub.  L.  89-766,  80  Stat.  1303,  and  Pub.  L.  91- 
113,  83  Stat.  187  (15  U.S.C.  1261-74);  Pub.  L. 
91-601.  84  SUt.  1670  (15  UJ3.C.  14X1-76)  and 
the  Act  of  Aug.  7,  1956,  70  Stat.  963  (15  U.S.C. 
1211-14). 

§  1012.1      General   poliry  consideration);. 

•a)  In  enacting  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409,  5  US.C. 
552b) ,  the  Congress  stated  the  poUcy  that 
the  public  is  entitled  to  the  fullest  practi- 
cable information  regarding  the  deci- 
sionmaking processes  of  the  Federal  Gov- 
ernment. The  purpose  of  the  CSovemment 
In  the  Sunshine  Act  is  to  provide  the  pub- 
lic with  such  Information  while  protect- 
ing the  rights  of  individuals  and  the 
ability  of  the  Government  to  carry  out 
its  responsibUlties.  Accordingly,  when  the 
Commissioners  of  the  Consumer  Prod- 
uct Safety  Commission  hold  meetings 
for  the  purpose  of  jointly  conducting  or 
disposing  of  Commission  business,  the 
meetings  shall  be  held  in  accordance  with 
the  provisions  of  the  Government  in  the 
Sunshine  Act. 

(b)(1)  In  order  for  the  Consumer 
Product  Safety  Commission  to  properly 
carry  out  its  mandate  to  protect  the  pub- 
lic from  unreasonable  risks  of  Injury 
associated  with  consumer  products,  the 
Commission  has  determined  that  it  must 
involve  the  public  to  the  fullest  possible 
extent  in  its  activities. 

(2)  To  guarantee  public  confidence  in 
the  integrity  of  Commission  decision- 
making, the  Agency  will,  to  the  fulle^ 
possible  extent,  conduct  its  business  in  an 
open  manner  which  is  free  from  any 
actual  or  apparent  impropriety. 

(3)  To  achieve  the  goals  set  forth  in 
paragraphs  (b)  (1)  and  (2),  the  Com- 
mission believes  that,  wherever  practi- 
cable, it  should  notify  the  public  in  ad- 
vance of  all  Agency  meetings  involving 
matters  of  substantial  interest  held  or 
attended  by  its  personnel  and  permit  the 
pubUc  to  attend  such  meetings.  P\irther- 
more,  to  ensure  the  widest  possible  ex- 
posure of  the  details  of  such  meetings, 
the  Agency  will  keep  records  of  them 
which  are  freely  available  for  inspection 
by  the  public. 
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(7)      Disclose     investisratorv     j-erords      such  reouest.<;  if  at   least  nn«>  CAmmic- 


§  1012.2     Definitions. 

As  used  in  this  Part  1012,  the  following 
terms  shall  have  the  meanings  set  forth : 

(a)  Agency.  The  entire  organization 
which  bears  the  title  Consumer  Product 
Safety  Commission  (CPSC) . 

(b)  Agency  staff.  Employees  of  the 
Agency  other  than  the  five  Commis- 
sioners. 

(c)  Commissioner.  An  individual  who 
belongs  to  the  collegial  body  heading 
the  CPSC. 

(d)  Commission.  "Rie  Commissioners 
of  the  Consumer  Product  Safety  CN)m- 
mission  acting  in  an  official  capacity. 

(e)  Majority  of  the  Commission.  Three 
or  more  of  the  Commissioners. 

(f)  Commission  meeting.  The  joint 
deliberations  of  at  least  a  majority  of 
the  Commission  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Agency  business. 
This  term  does  not  Include  meetings  re- 
quired or  permitted  by  5  1012.4(e)(1) 
(to  determine  whether  a  meeting  will  be 
open  or  closed),  meetings  required  or 
permitted  by  §  1012.4(b)  (2)  (to  change 
the  subject  matter  of  a  meeting  or  the 
determination  to  open  or  close  a  meet- 
ing after  the  public  annoimcement)  or 
meetings  required  or  permitted  by 
§  1012.4ta)  (2)  (to  dispense  with  the  one 
week  advance  notice  of  a  meeting) . 

(g)  Agency  meeting.  Any  face-to-face 
encounter,  other  than  a  Commission 
meeting  as  defined  in  paragraph  (f)  of 
this  section,  in  wl;lch  one  or  more  em- 
ployees, including  CJommissioners,  dis- 
cuss any  subject  relating  to  the  Agency 
or  any  subject  under  its  jurisdiction. 

(h)  Outside  party.  Any  person  not  an 
emoloyee,  not  under  contract  to  do  work 
for  the  Agency,  or  not  acting  in  an  offi- 
cial captU5ity  as  a  consultant  to  the  Con- 
sumer Product  Safety  Commission,  such 
as  advisory  committee  members  or 
offeror  personnel.  Examples  of  persons 
falling  within  this  definition  are  repre- 
sentatives from  industry,  consumer 
grouDs  and  other  government  bodies. 
Members  of  the  news  media  are  not  con- 
sidered to  be  outside  parties  when  acting 
In  a  news-gathering  capacity.  (See  also 
5  1012.7). 

(i)  Subxtantial  interest  matter.  Any 
matter,  other  than  that  of  a  trivial  na- 
ture, that  pertain.<?  irf  whole  or  in  part  to 
any  issue  that  is  likHv  to  be  the  subject 
of  a  regulatory  or  policy  decision  by  the 
Commission.  Pending  matters,  i.e.,  mat- 
ters before  the  Agency  In  which  the 
Agency  is  legally  obligated  to  make  a 
decision,  autcmiatically  constitute  sub- 
stantial Interest  matters.  Examples  of 
pending  matters  are:  scheduled  admin- 
istrative hearings ;  matters  published  for 
public  comment:   petitions  under  con- 
sideration ;  and  mandatory  standard  de- 
velopment activities.  The  following  ex- 
amples do  not  constitute  substantial  in-, 
terest  matters:  inquiries  concerning  the 
status  of  a  pending  matter;  discussions 
relative  to  general  interpretations  of  ex- 
isting laws,  rules,  and  regulations;  in- 
spection of  nonconfidential  CPSC  d(x;u- 
ments  by  the  public;  negotiations  for 
contractual  servjces;  and  routine  CPSC 
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activities  such  as  recruitment,  training, 
meetings  involving  consumer  deputies,  or 
meetings  with  hospital  staff  and  other 
personnel  involved  in  the  National  Elec- 
tronic Injury  Surveillance  System. 

( j  t  Public  announcement.  A  matter  is 
publicly  announced  when  it  is  entered 
on  the  master  calendar  or  public  calen- 
dar, or  both. 

§  1012.3  Forms  of  advance  public  no- 
tice of  nicrlings:  public  calendar/ 
master  calendar  and  Federal  Reg- 
ister. 

Advance  notice  of  Agency  activities  is 
provided  to  the  public  so  that  it  may 
know  of  an  participate  in  these  activities 
to  the  fullest  extent  possible.  Where  ap- 
propriate, the  Commission  uses  the  fol- 
lowing types  of  notices  for  both  Agency 
meetings  involving  substantial  interest 
matters  and  Commission  meetings. 

(a>  Public  calendar  J  master  calendar. 
(1)  The  printed  public  calendar  and  the 
master  calendar  maintained  in  the  Office 
of  the  Secretary  are  the  principal  means 
by  which  the  Agency  notifies  the  public 
of  its  day-to-day  activities.  The  public 
calendar  and/or  master  calendar  pro- 
vide advance  notice  of  public  hearings. 
Commission  meetings.  Agency  meetings 
with  outside  parties  involving  substan- 
tial interest  matters,  selected  staff  meet- 
ings, advisory  committee  meetings,  and 
other  events  such  as  speeches,  and  par- 
ticipation in  panel  discussions,  regard- 
less of  the  location.  The  public  calendar 
also  lists  recent  CPSC  Federal  Register 
issuances  and  Advisory  Opinions  of  the 
Office  of  the  General  Counsel. 

(2)  Upon  request  in  writing  to  the 
Office  of  the  Secretary.  Consumer  Prod- 
uct Safety  Commission.  Washington, 
D.C.  20207,  any  person  or  organization 
will  be  sent  the  public  calendar  on  a 
regular  basis  free  of  charge.  In  addition, 
interested  persons  may  contact  the  Office 
of  the  Secretary  to  obtain  information 
from  the  master  calendar  which  is  kept 
current  on  a  daily  basis. 

(3)  The  master  calendar,  supple- 
mented by  meeting  summaries,  is  in- 
tended to  serve  the  requirements  of  sec- 
tion 27(j)(8)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2076(j)(8)). 

(4)  Commissioners  and  Agency  staff 
are  responsible  for  reporting  meeting  ar- 
rangements for  Agency  meetings  to  the 
Office  of  the  Secretary  so  that  they  may 
be  published  in  the  printed  public  cal- 
endar or  entered  on  the  master  calendar 
at  least  seven  days  before  a  meeting, 
except  as  provided  in  5  1012.5(b)(1). 
Such  reports  shall  Include  the  following 
Information: 

(I)  Probable  participants  and  their  af- 
filiations: 

(ID  Date,  time  and  place  of  the  meet- 
ing: 

(ill)  Subject  of  the  meeting  (as  fully 
and  precisely  designated  as  possible) ; 

(iv)  Who  requested  the  meeting; 

(V)  Whether  the  meeting  involves  mat- 
ters of  substantial  interest; 

(vl)  Notice  that  the  meeting  Is  open 
or  reason  why  the  meeting  or  any  por- 
tion of  the  meeting  Is  closed  (e.g..  dis- 
cussion of  trade  secrets) ;  and 


14685 

^ 

(vii)  Names  and  telephone  number  of 
the  CPSC  host  or  contact  person. 

(5)  The  Secretary  of  the  Commission 
Is  responsible  for  preparing  and  making 
public  the  announcements  and  notices 
relating  to  Commission  meetings  that  are 
required  in  §§  1012.4  (a)  and  (b). 

(b>  Federal  Register.  The  Federal 
Register  is  the  publication  through 
which  official  notifications,  including 
formal  rules  and  regulations  of  the 
Agency,  are  made.  Because  the  public 
calendar  and  'or  master  calendar  are  the 
primary  devices  through  which  the 
Agency  notifies  the  public  of-lts  routine, 
daily  activities,  the  Federal  Register 
will  be  utilized  only  when  required  by 
the  Government  in  the  Sunshine  Act  (as 
provided  In  §5  1012.4  (a>  and  (b< )  or 
other  applicable  law.  or  when  the  Agency 
believes  that  the  additional  coverage 
which  the  Federal  Register  can  provide 
Is  necessary  to  assist  in  notification  to 
the  public  of  important  meetings. 

§  1012.4  Commission  meelinrs:  re- 
quirrmrnl!i  for  advance  public  notice 
and  attendance  by  tlie  public. 

Commission  meetings  are  held  for  the 
purpose  of  jointly  conducting  Ihe  formal 
business  of  the  Agency.  Including  the 
rendering  of  official  decisions.  The  fol- 
lowing provisions  regarding  announce- 
ment of  meetings  and  attendance  by  the 
public  shall  apply  to  Commission  meet- 
ings that  determine  or  result  in  the  joint 
conduct  or  disposition  of  official  Agency 
business.  Requirements  as  to  other  types 
of  meetings  Commissioners  may  attend 
(Agency  meetings)  are  contained  In 
5  1012.5. 

(a)  Announcement  of  meetings.  (1) 
The  Agency  shall  announce  each  Com- 
mission meeting  in  the  public  calendar 
or  master  calendar  at  least  one  week 
(seven  calendar  days)  before  the  meet- 
ing. The  Agency  shall  concurrently  sub- 
mit the  announcement  for  publication  in 
the  Federal  Register.  The  announce- 
ment and  the  Federal  Register  notice 
shall  contain  the  following  Information: 

(1)  The  date.  time,  and  place  of  the 
meeting; 

(ID  The  subject  matter  of  the  meeting; 

(IID  Whether  the  meeting  will  be  open 
or  closed  to  the  public ; 

(Iv)  The  name  and  phone  number  of 
the  official  who  responds  to  requests  for 
Information  about  the  meeting. 

(2)  If  a  majority  of  the  Commission 
determines  by  recorded  vote  that  Agency 
business  requires  calling  a  meeting  ear- 
lier than  7  calendar  days  in  advance,  an- 
nouncement shall  be  made  in  the  public 
calendar  or  master  calendar  at  the  ear- 
liest practicable  time  and  the  Agency 
shall  transmit  the  annoimcement  con- 
currently for  publication  In  the  Federal 

(b)  Changes  after  public  announce- 
ment. (1)  When  necessary  and  at  the  di- 
rection of  the  Chairman,  the  Secretary 
shall  change  the  time  of  a  meeting  after 
the  announcement  in  the  public  calen- 
dar or  master  calendar.  Such  change 
shall  be  entered  on  the  master  calendar 
and  such  other  notice  shall  be  given  as 
is  practicable. 
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(2)  Attendance  by  the  public,  (i)  Any 
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summary  as' described  in  §  1012.6(c)  (1). 
However,  only  one  meeting  summary  is 
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'  (2)  The  Commission  may  change  the 
subject  matter  of  a  meeting  or  the  deci- 
sion to  open  or  close  a  meeting  or  portion 
thereof  to  the  public,  after  announce- 
ment in  the  public  calendar  or  master 
calendar  only  if  a  majority  of  the  Com- 
mission determines  by  recorded  vote  that 
Agency  business  so  requires.  The  Com- 
mission shall  announce  the  change  in  the 
public  calendar  or  master  calendar  at 
the  earliest  practicable  time  before  the 
meeting  and  shall  concurrently  submit 
the  announcement  for  publication  in  the 
FEDERAL  Register.  (See  also  5  1012.4(f) 
for  requirements  for  Commission  recon- 
sideration of  a  decision  to  open  or  close 
a  meeting  to  the  public.) 

(c)  Attendance  by  the  public.  Every 
portion  of  every  Commission  meeting 
shall  be  open  t6  public  observation,  ex- 
cept as  provided  in  paragraph  (d)  of  this 
section,  ^k)twithstanding  the  applicabil- 
ity of  the  exceptions  contained  in  para- 
graph (d)  of  this  section.  Commission 
meetings  or  portions  thereof  shall  be 
open  to  public  observation  when  the 
Commission  determines  that  the  public 
interest  so  requires.  The  Commission 
shall  tak«  into  account  in  all  cases  the 
relative  advantages  and  disadvantages 
to  the  public  of  conducting  the  meeting  in 
open  session.  The  number  of  public  ob- 
servers shall  be  limited  only  by  availa- 
bility of  space.  Attendance  by  the  pub- 
lic shall  be  limited  to  observation  and 
shall  not  include  participation. 

(d)  Exceptions  to  the  requirement  of 
openness.  The  requirement  in  paragraph 
(c)  of  this  section  that  all  Commission 
meetings  be  open  to  public  observation 
shall  not  apply  to  any  Commission 
meeting  or  portion  thereof  for  which  the 
Commission  has  determined,  in  accord- 
ance with  the  procedures  for  closing 
meetings  set  forth  in  paragraph  (e)  of 
this  section,  that  such  meeting  or  portion 
thereof  is  likely  to — 

<1)  Disclose  matters  that  are  specifi- 
cally authorized  undet  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  national 
defense  or  foreign  policy  and  in  fact 
properly  classified  pursuant  to  such 
Executive  Order; 

<2)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Agency: 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  'other 
than  5  U.S.C.  532)  provided  that  such 
statute  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (ii>  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to*be  with- 
held; 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  information 
obtained  from  a  person  and  privileged  or 
confidential ; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 
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(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purp>oses. 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i)  inter- 
fere with  enforcement  proceedings,  (ii> 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iii)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy,  (iv>  disclose  the  identity 
of  a  confidential  source  and.  in  the  ca^e 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the  con- 
fidential source.  (V)  disclose  investigative 
techniques  and  procedures,  or  (vii  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

<8>  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  an  agency  respon- 
sible for  the  regulation  or  supervision  of 
financial  institutions; 

(9)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  Agency  action.  This  pro- 
vision does  not  apply  in  any  instance 
where  the  Agency  has  already  disclosed 
to  the  public  the  content  or  nature  of  its 
proposed  action,  or  where  the  Agency  is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal ;  or 

(10)  Specifically  concern  the  Agency's 
issuance  of  a  subpoena,  or  the  Agency's 
participation  in  a  civil  action  or  pro- 
ceeding, an  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitration, 
or  the  Initiation,  conduct,  or  disposition 
by  the  Agency  of  a  particular  case  of 
formal  agency  adjudication  pursuant  to 
the  procedures  in  5  U.S.C.  554  or  other- 
wise involving  a  determination  on  the 
record  after  opportunity  for  a  hearing. 

(e)  Procedure  for  closing  meetings  of 
the  Commission.  The  following  procedure 
shall  be  followed  in  closing  a  Commission 
meeting  or  portion  thereof  to  public  ob- 
servation: 

(DA  majority  of  the  Commission  must 
vote  to  close  a  meeting  or  portion  thereof 
to  public  observation  pursuant  to  sub- 
section (d) .  A  separate  vote  of  the  Com- 
mission shall  be  taken  for  each  matter 
with  respect  to  which  a  Commission 
meeting  is  proposed  to  be  closed  to  public 
observation.  Each  such  vote  may,  at  the 
discretion  of  the  Commission,  apply  to 
that  portion  of  any  meeting  held  within 
the  following  thirty  days  in  which  such 
matter  is  to  be  discussed.  The  vote  of  each 
Commissioner  participating  in  such  vote 
shall  be  recorded  and  no  proxies  shall  be 
allowed. 

•  2)  Any  person,  whose  interest  may  be 
directly  affected  if  a  portion  of  a  meet- 
ing Is  open,  may  request  in  writing  to  the 
Office  of  the  Secretary  that  the  Commis- 
sion close  that  portion  on  the  basis  of 
paragraph  (d)  (5),  (6)  or  (7)  of  this 
section.  The  Commission  shall  vote  on 


such  requests  if  at  least  one  Commis- 
sioner desires  to  do  so. 

(3)  Before  a  closed  meeting  may  be 
held,  the  General  Counsel  must  certify 
that  in  his  or  her  opinion,  the  meeting 
may  properly  be  closed  to  the  public. 

(4)  Within  <Mie  day  of  a  vote  in  ac- 
cordance with  paragraph  (e)  (1)  or  (2) 
of  this  section  to  close  a  Commission 
meeting  or  portion  thereof,  the  Secretary 
shall  make  available  to  the  public  a 
notice  setting  forth: 

(i)  The  results  of  the  vote  reflecting 
the  vote  of  each  Commissioner; 

(ii)  A  full  explanation  of  the  action  of 
the  Commission  closing  the  meeting  or 
portion  thereof,  including  reference  to 
the  specific  basis  for  such  closing  (see 
paragraph  (d)  of  this  section)  and  an 
explanation,  (without  disclosing  exempt 
information),  of  why  the  Commission 
concludes  on  balance,  (taking  into  ac- 
count the  relative  advantages  and  dis- 
advantages to  the  public  of  conducting 
the  meeting  in  open  or  closed  session) 
that  the  public  Interest  would  best  be 
served  by  closing  the  meeting; 

(iii)  A  list  of  all  persons  (other  than 
Commissioners)  expected  to  attend  the 
meeting  and  their  affiliations;  and 

(iv)  A  certification  by  the  General 
Counsel  that  in  his  or  her  opinion,  the 
meeting  may  properly  be  closed  to  the 
public.  If  a  vote  to  close  a  Commission 
meeting  takes  place  on  the  same  day  as 
the  meeting,  the  certification  must  be 
made  available  to  the  public  before  the 
meeting  Is  ccmvened. 

(5)  The  public  release  of  the  portion  of 
the  written  statement  required  by  para- 
graph <e)(4)  <ii)  may  be  delayed  upon 
a  determination  by  the  Commission,  by 
recorded  vote,  that  such  a  notice,  or  por- 
tion thereof,  would  disclose  information 
which  may  be  withheld  in  accordance 
with  paragraphs  <d)  (1)  through  (10) 
of  this  section. 

(f)  Reconsideration  of  a  decision  to 
open  or  close  a  meeting.  The  Commission 
may.  in  accordance  with  the  procedures 
in  paragraph  (b)  (2)  or  (e)  (2)  of  this 
section,  reconsider  its  determination  to 
open  or  close  a  Commission  meeting 
when  it  finds  that  the  public  interest  so 
requires. 

§  1012.5  Aicenry  meriinirs:  requlre- 
menls  for  advance  public  notice  and 
attendance  by  the  public. 

For  the  purpose  of  implementing  the 
Agency's  meetings  policy,  meetings  which 
involve  Agency  staiET  or  the  Commission- 
ers, other  than  Commission  meetings, 
shall  be  classified  in  the  following  cate- 
gories imd  shall  be  held  according  to  the 
procedures  outlined  within  each  cate- 
gory. 

(a)  Hearings.  Hearings  are' public  in- 
quiries held  by  direction  of  the  Commis- 
sion for  the  purpose  of  fact  finding  or  to 
comply  with  statutory  requirements.  The 
Office  of  the  Secretary  is  responsible  for 
providing  transcription  services  at  the 
hearings.  Where  possible,  notice  of  forth- 
coming hearings  will  be  published  in  the 
public  calendar  and  the  Federal  Register 
at  least  30  days  before  the  date  of  the 
hearings. 
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after  the  conclusion  of  any  Agency  pro-     the  denial  to  the  Commissioners  of  the    substantial  Interest  matter  mtist  prepare 
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(b).  Meetings  between  Commissioners 
or  Agency  staff  and  outside  parties.  The 
following  requirements  shall  apply  to 
Agency  meetings  between  Commissioners 
or  Agency  staff  and  outside  parties 
whether  hosted  or  attended  at  Agency 
premises  or  at  the  premises  of  outside 
parties,  or  at  any  other  location : 

(1)  Notice.  (i)(A)  Notice  of  Agency 
meetings  with  outside  parties  involving 
substantial  interest  matters  shall  be  pub- 
lished in  the  public  calendar  at  least  7 
calendar  days  in  advance  of  the  meeting. 
Any  Agency  employee  planning  to  host  or 
attend  such  a  meeting  must  notify  the 
Office  of  the  Secretary  as  provided  in 
5  1012.3(a)(4).  Once  notification  has 
been  made.  Commission  employees  sub- 
sequently desiring  to  attend  the  meeting 
need    not    notify    the    Office    of    the 

(B)  When  there  is  no  opportunity  to 
give  7  days  advance  notice  of  a  meeting. 
Agency  staff  (other  than  the  personsJ 
staff  of  Commissioners)  who  desire  to 
hold  or  attend  such  meeting  must  obtain 
the  approval  of  the  Office  of  the  Chair- 
man. Personal  staff  of  Commissioners 
must  obtain  the  approval  of  their  respec- 
tive Commissioners.  If  such  approval  is 
obtained,  the  Office  of  the  Secretary 
must  be  notified  In  advance  of  the  meet- 
ing to  record  the  meeting  on  the  master 
calendar.  The  Office  of  the  Secretary 
shall  publish  notice  of  the  meeting  as  an 
addendum  to  the  succeeding  public  cal- 
endar. Because  it  could  unduly  compro- 
mise the  independence  of  individual 
Commissioners,  they  need  not  obtain  the 
permission  of  the  Chairman  to  hold  or 
attend  an  emergency  unscheduled  meet- 
ing. Listing  of  the  meeting  In  the  master 
calendar  is  still  required. 

(U)  Exceptions.  The  notice  require- 
ment shall  not  apply  to: 

(A)  Meetings  with  outside  parties  not 
involving  substantial  Interest  matters 
(although  such  meetings  should  be  listed 
where  the  public  interest  would  be 
served). 

(B)  Meetings  regarding  Initial  notifi- 
cations pursuant  to  section  15(b)  of  the 
Consumer  Product  Safety  Act.  However, 
subsequent  meetings  are  not  excepted 
frt«n  the  notice  requirement. 
■  ■  (C)  Meetings  held  during  the  normal 
course  of  field  surveillance.  Inspection  or 
Investigation  of  a  person  or  company. 
Including  Informal  citation  hearings  un- 
der the  Federal  Hazardous  Substances 
Act  or  the  Poison  Prevention  Packag- 
ing Act.  However,  advance  notice  Is  re- 
quired for  any  negotiation  meetings 
leading  to  settlement  of  individual  cases. 

(D)  Meetings  or  discussions  with  or 
at  the  request  of  members  of  Congiess 
and  their  staffs,  or  Office  of  Management 
and  Budget  personnel  relating  to  legis- 
lation or  appropriation  matters. 

(E)  Meetings  with  Department  of 
Justice  employees  regarding  litigation 
matters. 

(F)  Routine  speeches  given  by  CPSC 
personnel  before  outside  parties.  How- 
ever, personnel  are  encouraged  to  sub- 
mit advance  notice  of  these  speeches  to 
the  Office  of  the  Secretary  for  Inclusion 
In  the  public  calendar,  for  information 
purposes. 


(2)  Attendance  by  the  public,  (i)  Any 
person  or  oi-ganization  may  attend  any 
Agency  meeting  listed  In  the  master 
calendar  unless  that  meeting  has  been 
listed  as  a  closed  meeting.  Generally,  all 
meetings  between  Agency  employees  and 
outside  parties  are  open  to  the  public  for 
the  purpose  of  observation  or  participa- 
tion, subject  only  to  space  limitations. 
Participation  by  the  public  may  be  per- 
mitted by  the  meeting  chairperson. 
When  feasible,  a  person  or  organization 
desiring  to  attend  should  give  at  least 
one  day  advance  notice  to  the  employee 
holding  or  attending  such  meeting. 

(il)  The  following  Agency  meetings 
are  not  open  to  the  public : 

(A)  Meetings,  or.  if  possible,  portions 
of  meetings  where  the  Office  of  the  Gen- 
eral Counsel  has  determined  that 
proprietary  data  are  to  be  discussed  in 
such  a  manner  as  to  imperii  their  con- 
fidentiality. 

«B)  meetings  held  by  outside  parties 
at  which  limits  on  attendance  are  im- 
posed by  lack  of  space,  provided,  that 
such  meetings  are  open  to  the  press  or 
other  news  media. 

(C)  Meetings  regarding  Initial  notifi- 
cations pui-suant  to  section  15(b)  of  the 
Consumer  Product  Safety  Act.  All  sub- 
sequent meetings  shall  be  open  to  the 
public. 

(D>  Meetings  held  during  the  normal 
course  of  field  surveillance,  inspection,  or 
Investigation  of  a  person  or  company, 
including  informal  citation  hearings 
under  the  Federal  Hazardous  Substances 
Act  or  the  Poison  Prevention  Packaging 
Act.  However,  the  public  may  attend  any 
negotiation  meetings  leading  to  settle- 
ment of  individual  cases. 

(Et  Meetings  held  with  other  govern- 
ment officials  when  they  request  that 
the  meeting  be  closed,  and,  In  the 
opinion  of  the  Agency  employees,  ex- 
traordinary circumstances  warrant  clos- 
ing the  meeting. 

(F>  Meetings  between  Agency  stafi 
(othr  than  Commissioners  and  their  per- 
sonal staff)  and  an  outside  party,  when, 
by  majority  vote  of  the  Committee,  It  Is 
determined  that  extraordinary  circum- 
stances require  that  the  meeting  be 
closed.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  shall  be  detailed  in  the  public 
calendar. 

(G»  Meetings  between  a  Commis- 
sioner, his  or  her  personal  staff,  or  an 
outside  party,  when  in  the  opinion  of  the 
Commissioner  extraordinary  circum- 
stances require  that  the  meeting  be 
closed.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  shaU  be  detailed  In  the  public 
calendar. 

( H  >  Meetings  or  discussions  with  mem- 
bers of  Congress  and  their  staffs  or  office 
of  Management  and  Budget  personnel 
relating  to  legislation  or  appropriation 
matters. 

(I»  Meetings  with  Department  of  Jus- 
tice employees  regarding  litigation  mat- 
ters. 

(3)  Recordkeeping.  Any  Commission 
employee  who  holds  or  attends  an 
Agency  meeting  Involving  a  substantial 
interest  matter  must  prepare  a  meeting 
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summary  as  described  In  §  1012.6(c)  (1>. 
However,  onb'  one  meeting  summary  is 
required  for  each  meeting,  even  if  more 
than  one  CPSC  employee  holds  or  at- 
tends the  meeting. 

<c»  Staff  meetings.  Staff  meetings  are 
attended  only  by  members  of  the  Agency 
as  a  general  rule.  At  the  discretion  of  the 
participants,  such  meetings  may  be  listed 
on  the  public  calendar  and  attendance  by 
the  public  may  be  permitted.  Recordkeep- 
ing Ls  at  the  discretion  of  the  participants, 
(d)     Advisory    committee    meetings. 
Meetings  of  the  Agency's  advisory  com- 
mittees are  scheduled  by  the  Commission. 
Notice  will  be  given  in  both  the  public 
calendar  a«d  the  Federal  Register.  Ad- 
visory committee  meetings  serve  as  a 
forum  for  discussion  of  matters  relevant 
to  the  Agency's  statutory  responsibility 
with  the  objective  of  providing  advice  and 
recommendations    to    the    Commission. 
The  Agency's  advisory  committees  are 
the  National  Advisory  Committee  for  the 
Flammable    Fabrics    Act.    the    Product 
Safety  Advisory  Council,  and  the  Techni- 
cal Advisory  Committee  on  Poison  Pre- 
vention Packaging.  The  Office  of  the  Sec- 
retary is  responsible  for  the  recordkeep- 
ing for  such  meetings.  All  meetings  of  ad- 
visory- committees  are  open  to  the  public 
as  provided  In  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  as  amended 
by  Pub.  L.  94-409.  5  U.S.C.  App.  I)  and 
the  Commission's  regulations  under  that 
Act  (16  CFR  1018;  41  FR  45821,  Octo- 
ber 18.  1976) . 


§  1012.6     Recordkeeping  requirement*. 

(a)  Commission  meetings.  (1)  Main- 
tenance of  transcripts,  recordings  or 
minutes.— (i)  The  Agency  shall  maintain 
a  complete  transcript  or  electronic  re- 
cording of  each  Commission  meeting, 
whether  open  or  closed,  except  that  In 
the  case  of  a  meeting,  or  portion  there- 
of, closed  to  the  public  pursuant  to 
paragraph  (10)  of  5  1012.4(d)  of  this 
Part,  the  Agency  may  elect  to  maintain 
a  set  of  minutes  Instead  of  a  transcript 
or  a  recording.  Minutes  shall: 

(A)  Fully  and  clearly  describe  aU 
matters  discussed,  and 

(B)  Provide  a  full  and  accurate  sum- 
mary of  any  actions  taken  and  the  rea- 
sons therefor;  including  a  description  of 
each  of  the  views  expressed  on  any  item 
and  the  record  of  any  roU  caU  vote  (re- 
flecting the  vote  of  each  Commissioner 
on  the  question).  All  documents  con- 
sidered In  connection  with  any  action 
shall  be  Identified  In  such  minutes. 

(ii)  The  transcript,  recording  or  min- 
utes of  closed  Commission  meetings 
shall  Include  the  certification  by  the 
General  Counsel  required  by  !  10W.4(e) 
(3)  and  a  statement  by  the  presiding 
Commissioner  setting  forth  the  date, 
time  and  place  of  the  meeting  and  the 
persons  present. 

(ill)  The  transcript,  recording  or  mm- 
utes  of  any  Commission  meeting  may 
Include  attachments  such  as  Commis- 
sion opinions,  briefing  papers,  or  other 
documents  presented  at  the  meeting. 

(lv>  The  transcript  and  accompany- 
ing material  shaU  be  maintained  by  the 
Secretary  for  a  period  of  at  least  two 
years  after  the  meeting,  or  until  one  year 
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§  200.110— This       rule      has      been 
amended  to  indicate  that  the  purpose  of 
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after  the  conclusion  of  any  Agency  pro- 
ceeding with  respect  to  which  the  meet- 
ing, or  portion  thereof,  was  heW,  which- 
ever occurs  later. 

(2)  Availability  of  transcripts,  record- 
ings or  minutes.  The  Agency  shall  make 
available  to  the  public,  the  transcript, 
recording  or  minutes  of  Commission 
meetings.  However,  unless  the  Commis- 
sion finds  that  the  public  interest  re- 
iiuires  otherwise,  any  portion  of  the 
transcript,  recording  or  minutes  of  a 
closed  meeting  which  is  determined  to 
contain  information  which  may  proper- 
ly be  withheld  from  the  public  on  the 
basis  of  paragraphs  (1)  through  (10)  of 
§  1012.4(d)  need  not  be  made  available 
to  the  public. 

(3)  Procedure  for  making  available 
transcripts,  recordings  or  minutes.  Meet- 
ing records  will  be  made  available  for  in- 
spection or  copies  will  be  furnished,  as 
requested,  in  accordance  with  the  fol- 
lowing procedures. 

(i)  Requests.  Requests  for  inspection 
or  copies  shall  be  in  writing  addressed  to 
the  Secretary,  Consumer  Products  Safe- 
ty Commission.  Washington,  D.C.  20207. 
A  request  must  reasonably  describe  the 
meeting,  or  portion  thereof,  including 
the  date  and  subject  matter  and  any 
other  Information  which  may  help  to 
identify  the  requested  material. 

(ii)  Responses  to  requests.  The  rc- 
sptmsibillty  for  responding  to  requests 
for  meeting  records  is  vested  in  the  Sec- 
retary of  the  Commission.  In  any  case 
where  the  Secretary  or  designee  of  the 
Secretary  in  his/her  discretion  deter- 
mines that  a  request  for  an  identifiable 
meeting  record  should  be  initially  deter- 
mined by  the  Commission,  the  Secretary 
or  designee  may  certify  the  matter  to 
the  Commission  for  decision.  In  that 
event,  the  Commission  decision  shall  be 
made  within  the  time  limits  set  forth 
In  subparagraph  (iii)  and  shall  be  final. 

(iii)  Time  limitations  on  responses  to 
requests.  The  Secretary  or  designee  of 
the  Secretary  shall  respond  to  all  writ- 
ten requests  for'  copies  of  meeting  rec- 
ords within  ten  (10)  working  days.  The 
time  limitations  on  responses  to  requests 
shall  begin  to  run  as  of  the  time  a  request 
for  records  is  received  and  date  stamped 
by  the  Office  of  the  Secretary. 

(iv)  Responses:  Form  and  content. 
When  a  requested  meeting  record  has 
been  identified  and  is  available  for  dis- 
closure, the  requester  shall  either  be  in- 
formed as  to  where  and  when  the  records 
will  be  made  available  for  inspection  or 
supplied  with  a  copy.  A  response  denying 
a  written  request  for  a  meeting  record  of 
a  closed  meeting  shall  be  in  writing 
signed  by  the  Secretary  and  shall 
include: 

(A)  A  reference  to  the  specific  exemp- 
tions under  the  Government  in  the  Sun- 
shine Act  (5  U.S.C.  552b 'O  )  authorizing 
the  denial;  and 

(B)  A  statement  that  the  denial  may 
be  appealed  to  the  Commission  pursuant 
to  subparagraph  (v) . 

(v)  Appeals  to  the  Commissioners.  (A) 
When  the  Secretary  or  designee  of  the 
Secretary  has  denied  a  request  for  rec- 
ords in  whole  or  in  part,  the  requester 
may,  within  30  days  of  its  receipt,  appeal 
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the  denial  to  the  Commissl<Miers  of  the 
Consumer  Product  Safety  Commission 
by  writing  to  the  attention  of  the  Chair- 
man, Consumer  Product  Safety  Com- 
mission, Washington,  D.C.  20207. 

(B)  The  Commission  will  act  upon  an 
appeal  within  20  working  days  of  its  re- 
ceipt. The  time  limitations  on  an  appeal 
begin  to  nin  as  of  the  time  an  appeal  is 
received  by  the  OflQce  of  the  Chairman 
and  date  stamped. 

<C)  The  Commission's  action  on  appeal 
shall  be  in  writing,  signed  by  the  Chair- 
man of  the  Commission  if  the  appeal  is 
denied  and  shall  identify  the  Commis- 
sioners who  voted  for  a  denial.  A  denieil 
in  whole  or  in  part  of  a  request  on  appeal 
for  records  of  a  closed  meeting  shall  set 
forth  the  exemption  relied  on  and  a  brief 
explanation  (without  disclosing  exempt 
information)  of  how  the  exemption  ap- 
plies to  the  records  withheld.  A  denial  in 
whole  or  in  part  shall  also  inform  the  re- 
quester of  his/her  right  to  seek  judicial 
review  as  specified  in  5  U.S.C.  552b (h). 

(vi)  Fees.  (A)  Pees  shall  be  charged 
for  copies  of  transcripts,  recordings, 
transcriptions  of  recordings  or  minutes 
in  accordance  with  the  schedule  con- 
tained in  (C)  below. 

(B)  There  shall  be  no  fee  charged  for 
services  rendered  in  connection  with  pro- 
duction or  disclosure  of  meeting  records 
u^iless  the  charges,  calculated  according 
to  the  schedule  below,  exceed  the  sum  of 
$25.00.  Where  the  charges  are  calcu- 
lated to  be  an  amount  in  excess  of  $25.00, 
the  fee  charged  shall  be  the  difference 
between  $25.00  and  the  calculated 
charges. 

(C)  The  schedule  of  charges  for  fur- 
nishing copies  of  meeting  records  is  as 
follows: 

(1)  Reproduction,  duplication  or 
copying  of  transcripts  or  minutes:  10 
cents  per  page. 

(2)  Reproduction  of  recordings:  Actual, 
cost  basis. 

(3)  Transcription  (where  meeting 
records  are  in  form  of  recording  only) : 
Actual  cost  basis. 

(4)  Postage:  Actual  cost  basis. 

(b)  Records  of  Commission  Action. 
Records  of  Commission  Action,  summa- 
rizing the  issues  presented  to  the  Com- 
mission for  decision  and  indicating  the 
vote  of  each  Commissioner,  document 
the  decisions  of  the  Commission,  whether 
made  at  opeh  or  closed  meetings  or  by 
ballot  vote.  The  Commission's  final  Rec- 
ord of  Commission  Action  constitutes  the 
ofiicial  means  of  recording  the  decisions 
of  the  Commission  and  the  votes  of  indi- 
vidual Commissioners  when  filed  with 
the  Office  of  the  Secretary. 

(c)  Agency  meetings.  The  tyves  of  rec- 
ords required  for  Agency  meetings  de- 
pends on  th3  type  and  purpose  of  the 
meeting.  Following  is  a  list  of  the  types 
of  and  requirements  for  the  categories 
of  recordkeeping  utilized  by  the  Agency 
for  Agency  meetings. 

(1)  Agency  Meeting  Summaries,  (i) 
Meeting  siunmaries  are  written  records 
setting  forth  the  issues  discussed  at  all 
Agency  meetings  with  outside  parties  in- 
volving substantial  interest  matters.  Any 
Commission  employee  who  holds  or  at- 
tends an  Agency  meeting  involving  a 


substantial  Interest  matter  must  prepare 
a  meeting  siunmary.  However,  only  one 
meeting  sununary  is  reqidred  for  eadh 
meeting,  even  if  more  than  one  CP8C 
onployee  holds  or  attends  the  meeting.  A 
meeting  summary  should  detail  the  es- 
sence of  all  substantive  matters  rele- 
vant to  the  Agency,  especially  any  matter 
discussed  which  was  not  listed  on  the 
public  calendar  and  should  describe  any 
decisions  made  or  conclusi<»is  reached 
regarding  substantial  interest  matters. 
A  meeting  summary  should  also  indicate 
the  date  and  the  identity  oi  perstms  at 
the  meeting. 

(ii)  A  meeting  simimary  or  a  notice  of 
cancellation  of  the  meeting  must  be  sub- 
mitted to  the  Office  of  the  Secretary 
within  twenty  (20)  calendar  days  after 
the  meeting  for  which  the  summary  is 
required.  The  Office  of  the  Secretary 
shall  maintain  a  public  file  of  the  meet- 
ing summaries  in  chronological  order. 

(2)  Transcripts.  Transcripts  are  gen- 
erally taken  at  public  hearings  and  cer- 
tain Agency  meetings  when  complex  sub- 
jects indicate  verbatim  records  are  de- 
sirable. The  transcript  may  also  include 
exhibits  submitted  to  be  part  of  the  for- 
mal record  of  an  Agency  meeting.  Copies 
of  such  transcripts  are  placed  on  file  for 
public  inspection  in  the  Office  of  the 
Secretary. 

§  1012.7     Agency    meetings:    The    news 
media. 

The  Agency  recognizes  that  the  news 
media  occupy  a  unique  position  relative 
to  informing  the  puWic  of  the  activities 
of  the  Agency.  It  is  believed  that  the  in- 
herently public  nature  of  the  news  media 
requires  that  their  activities  be  exempt 
from  the  requirements  of  this  Part  when- 
ever Agency  meetings  are  held  with  the 
news  media  for  the  purpose  of  informing 
than  about  Agency  activities.  Such 
Agency  meetings  are  not  exempt  in  the 
event  that  any  representative  of  the 
news  media  attempts  to  influence  any 
Agency  employee  on  a  substantial  inter- 
est matter. 

§  1012.8     Agency    meetings:    Telephone 
conservations. 

Telephone  ctmversations  present  spe- 
cial problems  regarding  Agency  meetings 
as  set  forth  in  this  Part.  It  is  recognized 
that  persons  outside  the  Agency  have  a 
legitimate  right  to  information  and  to 
present  their  views  regarding  Agency  ac- 
tivities. It  is  further  recognized  that  such 
persons  may  not  have  the  financial 
means  to  travel  to  meet  with  Agency 
employees.  However,  because  telephone 
conversations,  by  their  very  nature,  are 
not  susceptible  to  attendance  or  {lartlci- 
pation  by  the  public,  care  must  be  taken 
to  ensure  that  they  are  not  utilized  to 
circumvent  the  provisi<His  of  this  Part 
Two  basic  rules  apply  to  telephone  con- 
versations : 

(a)  Any  telephone  conversation  in 
which  substantial  interest  matters  are 
discussed  with  outside  parties  must  be 
detailed  in  a  meeting  summary  which 
meets  the  requirements  of  i  1012.6(G)  (1) 
of  this  Part.  A  summary  detailing  tele- 
phone conversations  must  be  submitted 
by  the  CPSC  employee  involved  to  the 
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fleets  new  5  U.S.C.  557(d)(1)(C)   and     public  comment  indicate  the  need  for    slon  enters  an  order  temporarily  sus- 


Offlce  of  the  Secretary  within  20  calendar 
days  after  the  telephone  call  for  which 
a  summary  is  required.  The  Office  of  the 
Secretary  shall  maintain  a  public  file 
of  telephone  call  simimaries  in  chrono- 
logical order. 

(b)  All  Agency  personnel  must  exercise 
sound  judgment  in  discussing  substan- 
tial interest  matters  during  a  telephone 
conversation  and  in  the  exercise  of  such 
discretion,  should  not  hesitate  to  termi- 
nate a  telephone  conversation  and  insist 
that  the  matters  being  discussed  be  post- 
poned imtil  an  Agency  meeting  with  ap- 
propriate advance  public  notice  may  be 
scheduled  or  until  the  matter  is  pre- 
sented to  the  Agency  in  writing  if  the 
outside  party  is  financially  or  otherwise 
unable  to  meet  with  the  Agency  em- 
ployee. 

Effective  date:  The  regulations  pro- 
mulgated in  this  document  are  effective 
March  12,  1977. 

Dated:  March  11, 1977. 

Sheldon  D.  Butts, 
Acting  Secretary.  Consumir 
Product  Safety  Commission. 

[FR  Doc.77-7717  Piled  3-16-77:8:45  *m] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

IRelease  No.  33-5816.  34-13351,  35-1S927. 
39-459,  IC-9672,  IA-576,  PUe  No.  87-6821 

PART  200-^RGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS  I 

Code  of  Behavior  Governing  Ex  Part«  Com- 
munications Between  Persons  Outside 
the  Commission  and  Decisional  Em- 
ployees 

Comment  deadline:  April  15, 1977.  The 
Securities  and  Exchange  Commission  to- 
day announced  the  adoption,  effective 
immediately,  of  amendments  to  the 
Commission's  Code  of  Behavior  Govern- 
ing Ex  Parte  Communications  Between 
Persons  Outside  the  Commission  and 
Decisional  Employees.  17  CFR  Part  200, 
Subpart  P.  These  amendments  are  de- 
signed to  conform  the  language  of  the 
Commissicai's  existing  rules  governing 
ex  parte  communications  to  the  require- 
ments of  section  4  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  and  do 
not  substantially  alter  the  scope  and  na- 
ture of  the  CommissiCHi's  existing  rules. 
Althou^rh  the  modifications  to  Subpart  F 
described  herein  take  effect  immediately. 
the  Commission  is  offering  an  opportu- 
nity for  public  comment  thereon  and, 
should  comment  reveal  the  need  for  fur- 
ther amendments,  iHPPropriate  action  will 
be  considered.' 
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Scope  op  Subpart  P 

As  stated  above,  the  amendments  an- 
nounced herein  are  designed  solely  to 
conform  the  language  of  the  Commis- 
sion's existing  prohibiticm  against  certain 
ex  parte  communications  to  secticm  4  of 
the  Sunshine  Act.  In  that  connection, 
the  Commission  directs  special  attention 
to  the  scope  of  existing  Subpart  F  and 
of  secticm  4  Tne  objectives  of  Subpart  F 
are  to  protect  the  discharge  of  the  Com- 
mission's quasi-judicial  functions  from 
unfair  or  improper  influence  And  to  in- 
sure that  all  participants  in  such  pro- 
ceedings have  a  fair  opportunity  to  re- 
spond to  the  contentions  and  evidence 
presented  by  other  participants.  Pur- 
suant to  tliese  objectives,  both  section  4 
of  the  Sunshine  Act  and  the  Commis- 
sion's Tules  are  narrowly  focused.  Both 
prohibit  certain  ccwnmunications  between 
Commission  members  or  decisional  em- 
ployees and  interested  persons  outside 
the  agency.'  The  Conference  Report  on 
the  Sunshine  Act,  H.R.  Rep.  No.  94-1441, 
94th  Cong.  2d  Sess.  at  29  (1976),  states, 
in  regard  to  the  scope  of  the  prohibitions 
therein: 

The  conferees  wish  to  note  the  fact  that 
this  provision  (Section  4(b)  of  the  Sunshine 
Act)  and  the  ex  parte  provisions  of  new  sec- 
tion 557(d)  (as  added  by  this  act)  In  no  way 
prohibit — 

1.  Any  communication  with  an  agency  de- 
cisionmaking official  if  not  involving  a 
formal  adjudicatory  proceeding  (and  a  few 
formal  rulemaking  proceedings) ;  or 

2.  Any  communication  with  a  decisionmak- 
ing official  which  is  not  relevant  to  the 
merits  of  a  covered  proceeding;  or 

3.  Any  communication  with  a  decision- 
making official  in  any  proceeding  at  any  time 
if  it  Involves  only  a  request  for  the  status 
of  the  proceedings  and  is  not  intended  to  af- 
fect the  merits;  or 

4.  Any  communication  at  any  time  with 
an  agency  official  not  Involved  In  the  de- 
cisional process. 

Synopsis  of  Amendments 

The  Commission's  amendments  to 
Subpart  F  affect  existing  §§  200.111 
through  200.114  inclusive  of  Title  17  of 
the  Code  of  Federal  Regulations.  Below 
is  a  brief  description  of  the  changes  in 
each  of  these  rules. 
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§  200.110— This  rale  has  been 
amended  to  Indicate  that  the  purpose  of 
Subpart  P  is  to  conform  the  Commis- 
sion's rules  to  section  4  of  the  Govern- 
ment in  the  Sunshine  Act. 

5  200.111— Rule  111  sets  forth  the  pro- 
hibitions applicable  to  certain  ex  parte 
communications,  identifies  the  proceed- 
ings to  which  the  prohibitions  attach, 
and  contains  certain  definitions.  Sub- 
section (a)  of  this  rule  has  been  amend- 
ed to  conform  to  new  5  U.S.C.  557(d)  (1) 
(A)  and  (B).  As  amended,  Rule  llKa) 
prohibits  any  interested  person  outside 
the  agency  from  engaging  in  an  ex  parte 
communication  with  a  Commission  mem- 
ber or  decisional  employee  relevant  to 
the  merits  of  an  on-the-record  proceed- 
ing, and  prohibits  any  Commission  mem- 
ber or  decisional  employee  from  engaging 
in  such  a  communication  with  an  inter- 
ested person  outside  the  agency.* 

Rule  llltb)  Identifies  the  proceedings 
in  which  the  prohibition  in  Rule  111  (a) 
applies.  Tliis  subsection  is  drawn  from 
existing  Rule  111(b)  and  includes  the 
provision  in  section  4(a)  of  the  Sunshine 
Act  requiring  that  the  ex  parte  ccwn- 
mimication  prohibition  extend  to  all 
proceedings  subject  to  5  U.S.C.  557(a). 
Rule  111(c)  prescribes  the  times  at 
which,  in  a  given  proceeding,  the  prohi- 
bition in  subsection  (a)  of  the  rule  com- 
mences and  ceases  to  apply.  The  criteria 
set  forth  are  those  in  existing  Rule  111 
(c)  and  in  new  5  U.S.C.  557(d)(1)(E). 
Rule  111(d)  defines  the  terms  "ex  parte 
communication."  "participants  to  the 
proceeding."  and  "decisional  employee." 
The  definition  of  ex  parte  communica- 
tion combines  new  5  U.S.C.  551(14)  and 
the  terms  of  existing  Rule  111(f)(1) 
and(2)(l).* 

The  definition  of  the  term  "partici- 
pants to  the  proceeding"  is  identical  to 
that  in  existing  Rule  111(e) .  The  defini- 
tion of  the  term  "decisional  employee"  is 
similar  to  that  in  existing  Rule  111(d). 
§  200.112 — This  rule  establishes  the 
procedures  which  are  to  be  fc^owed  in 
the  event  that  a  prohibited  ex  parte 
communication  occurs.  Rule  112(a)  re- 


>  since  tliese  amendments  deal  solely  with 
Commission  procedure  and  practice,  prior 
public  notice  and  comment  are  not  required. 
See  6  T7.S.C.  SS3(b).  Moreover,  since  the 
amendments  herein  are  designed  simply  to 
be  interpretive  of  the  requirements  of  the 
Sunshine  Act,  which  takes  eSect  on  March 
12.  1977.  these  rules  are  not  subject  to  the 
provision   In   5   U.S.C.   653(d)    requiring  30 


days  advance  notice  prior  to  the  effective 
date  of  a  substantive  agency  rule.  In  any 
event,  however,  pursuant  to  5  U.S.C.  553(d) 
( 3 ) .  the  Commission  hereby  finds,  in  view  of 
the  fact  that  these  amendments  do  not  sig- 
nificantly alter  the  nature  of  the  procedures 
set  forth  in  Subpart  F,  and  in  view  of  the 
fact  that  Section  4  of  the  Sunshine  Act 
takM  effect  on  March  12,  1977,  that  good 
cause  exists  for  omitting  the  30  day  notice 
provided  in  5  U.S.C.  563(d). 

'  While  the  Commission's  rules  in  Subpart 
P  ( as  amended  and  previously )  apply  only  to 
communications  between  Commission  mem- 
bers  or  decisional  employees  and  persons 
outside  the  agency,  in  certain  circumstances 
other  requirements  of  law  or  profcsBlooal 
responsibility  might  restrict  or  preclude 
communications  not  encompassed  within 
Subpart  P.  See.  e.g.  5  VS.C.  554(d);  17  CPR 
200  63;  Rule  2  of  the  Regulation  Concerning 
Conduct  of  Members  and  Employees  and 
Pormer  Members  and  Employees  of  the  Com- 
mission, 17  <3FR  200.735-2 (b);  and  ABA  Code 
of  Professional  Responsibility,  DR  7-1 10(B). 


'Careful  attention  should  be  afforded  to 
the  scope,  conditions,  and  terms  of  this  sub- 
section. Por  example,  discussions  concerning 
the  proposed  settlement  of  a  proceeding 
would  not  be  within  the  prohibition  in  Rule 
111  (a  I  since  these  discussions  would  occur 
between  attorneys  for  the  participants  and 
not  between  counsel  for  an  Interested  person 
outside  the  Commission  and  a  Commission 
member  or  decisional  employee.  Moreover,^ 
settlement  negotiations  would  not  be  deemed 
•'communication  relevant  to  the  merits  of 
the  proceeding  "  within  the  meaning  of  Rule 
111(a)  and  5  use.  557(d)(1). 

♦The  exceptions  in  existing  Rule  111(f)  (2) 
(ii)  and  (iU)  for  oral  communications  of 
which  contemporaneous  or  after-the-fact 
notice  Is  afforded  to  other  participants  to  the 
proceeding  have  been  deleted  as  Inconsistent 
with  Section  4  of  the  Sunshine  Act.  In  addi- 
tion, the  exclusions  from  the  existing  ex 
parte  communications  prohibitions  which  ap- 
pear m  Rule  111(g)  of  the  Commission's 
present  code  have  been  deleted  as  unneces- 
sary and  redundant  In  general,  the  commu- 
nications now  authorized  by  Subsection  (g) 
would  not,  under  the  amended  rules,  con- 
stitute prohibited  ex  parte  communications. 
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fleets  new  5  U.S.C.  557(d)(1)(C)  and 
reqxiires  that  such  communications, 
along  with  any  responses,  be  placed  on 
the  public  record  of  the  proceeding.  Sub- 
section (b)  of  the  rule  incorporates  the 
additional  requirement,  which  appears 
in  existing  Rule  112(a)  and  <b).  that 
the  Secretary  notify  all  other  partici- 
pants to  the  proceeding  of  the  occur- 
rence of  the  prohibited  communication. 

Subsection  (c)  of  the  amended  rule  is 
identical  to  existing  Rule  112(c)  and  per- 
tains to  communications  which  would  be 
prohibited  but  for  the  fact  that  they  are 
received  after  the  prohibitions  in  Rule 
111(a)  have  terminated  as  to  the  pro- 
ceeding in  question. 

§200.113 — Rule  113(a).  pursuant  to 
new  5  U.S.C.  557(d)(1)(C).  afifords  all 
participants  the  opportunity  to  respond 
to  an  unauthorized  ex  parte  communi- 
cation. No  amendments  (aside  from  the 
addition  of  a  descriptive  caption)  have 
been  made  to  Subsection  (b)  of  the  rule 
which  pertains  to  the  handling  of  cor- 
respondence regarding  adjudicatory 
proceedings.  « 

§  200.114— Rule  114(a)  and  (c).  which 
authorize,  respectively,  the  imposition  of 
sanctions  against  persons  who  practice 
before  the  Commission  and  against  Com- 
mission employees  who  violate  the  pro- 
visions of  Subpart  F.  have  not  been 
amended  (aside  from  the  addition  of  de- 
scriptive captions) .  Subsection  (b)  of  the 
rule,  which  authorizes  adverse  action  of 
the  merits  against  a  participant  who  en- 
gages in  a  prohibited  communication,  has 
been  reworded  to  conform  to  the  lan- 
guage of  5  U.S^.C.  557(d)(1)(C)  and  of 
5  U.S.C.  556(d^ ,  as  amended  by  Section 
4(c)  of  the  Sunshine  Act. 

Conclusion 

The  Commission  believes  that  the 
amendments  which  it  has  today  adopted 
will  fully  conform  its  rules  governing  ex 
parte  communications  to  the  language 
of  section  4  of  the  Sunshine  Act  but  will 
not  significantly  alter  the  substance  of 
the  existing  code  of  behavior  in  this 
area.  Nevertheless,  the  Commission  in- 
vites comments  from  all  interested  per- 
sons concerning  its  Code  of  Conduct 
Governing  Ex  Parte  Communications 
Between  Persons  Outside  the  Commis- 
sion and  Decisional  Employees,  and  in- 
tends to  afford  due  consideration  to  any 
views  received.  Although,  as  stated 
above,  these  amendments  take  effect  im- 
mediately, the  Commission  will,  should 


^  In  certain  cases,  the  Commission  con- 
ducts nonpublic  adjudicatory  proceadtngs  in 
which  the  record  is  confidential  unless  and 
until  the  Commission  enters  an  order  Im- 
posing sanctions.  In  such  instances,  the 
Commission  construes  the  requirement  In 
amended  Rule  n2(a)  (which  also  appears 
in  the  existing  rule)  that  ex  parte  communi- 
cations be  placed  "on  the  public  record"  to 
mean  only  that  such  communications  be 
added  to  the  file  in  order  that,  once  the  en- 
tire record  becomes  public,  the  ex  parte  com- 
munication will  likewise  become  public.  The 
Commission  does  not  Intend  that  the  occur- 
rence of  an  ex  parte  communication  will 
require  that  the  existence  of  an  otherwise 
privat«  proceedlrtg  must  become  public  by 
virtue  of  Rule  112 (a). 


public  comment  indicate  the  need  for 
further  modifications.  c(xisider  appro- 
priate steps. 

Comments  concerning  these  amend- 
ments should  be  submitted,  in  triplicate, 
to  George  A.  Fitzsimmons.  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  before  the  close 
of  business  on  April  15,  1977.  All  such 
communications  should  refer  to  Pile 
S7-682  and  will  be  available  for  public 
inspection  and  copying  at  the  Commis- 
sion's Public  Reference  Room,  1100  L 
Street  NW..  Washington.  D.C.  The  text 
of  the  amendments  discussed  herein  is 
set  forth  below. 

Text  of  Rules 

Subpart  F — Code  of  Behavior  Governing 
Ex  Parte  Communications  Between  Per- 
sons Outside  the  Commission  and  Deci- 
sional Employees 

§200.110      Purpo»r. 

This  code  is  adopted  in  conformity 
with  Section  4  of  the  Government  in  the 
Sunshine  Act.  Public  Law  94-409.  and 
is  designed  to  insulate  the  administra- 
tive process  from  improper  Influence. 

§  200.1 1 1     Proliibilions ;  application ;  def- 
inition*'. 

(a)  Prohibited  communications.  In 
any  agency  proceeding  which  is  subject 
to  this  subpart,  except  to  the  extent  re- 
quired for  the  disposition  of  ex  parte 
matters  as  authorized  by  law — 

(1)  No  interested  person  outside  the 
agency  shall  make  or  knowingly  cause 
to  be  made  to  any  member  of  the  Com- 
mission or  decisional  employee  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding;  and 

(2)  No  member  of  the  Commission  or 
decisional  employee  shall  make  or  know- 
ingly cause  to  be  made  to  any  interested 
person  outside  the  agency  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding. 

(b)  Proceedings  to  which  prohibitions 
apply.  This  subpart  shall  apply  to  all 
proceedings  subject  to  5  U.S.C.  557(a). 
including  suspension  proceedings  insti- 
tuted pursuant  to  the  provisions  of  Regu- 
lations A.  B,  E.  and  P  of  the  Securities 
Act  of  1933  (5  230.251  et  seq.  of  this 
chapter',  all  review  proceedings  insti- 
tuted pursuant  to  section  19(g)  of  the 
Securities  Exchange  Act  of  1934,  and  all 
other  proceedings  where  an  evidentiary 
hearing  has  been  ordered  pursuant  to  a 
statutory  provision  or  rule  of  the  Com- 
mission and  where  the  action  of  the 
Commission  must  be  taken  on  the  basis 
of  an  evidentiary  record.  In  addition, 
this  subpart  shall  apply  to  any  other 
proceeding  in  which  the  Commission  so 
orders. 

(c)  Period  during  which  prohibitions 
apply.  (1)  The  prohibitions  in  $200,111 
fa)  shall  begin  to  apply  when  the  Com- 
missiou  issues  an  order  for  hearing;  Pro- 
vided. 

(i)  That  in  suspension  proceedings 
pursuant  to  Regulations  A.  B.  E  and  F 
of  the  Securities  Act  of  1933  (§230.251 
et  seq.  of  this  chapter),  these  prohibi- 
tions shall  commence  when  the  Commis- 


sion enters  an  order  temporarily  sus- 
pending the  exemption;  and 

(U)  That  in  proceedings  under  section 
19(d)  of  the  Securities  Exchange  Act  of 
1934  these  prohibitions  shall  commence 
from  the  time  that  a  copy  of  an  applica- 
tion for  review  has  been  served  by  the 
Secretary  upon  the  self-regiilatory  or- 
ganizatiCHi;  and 

(iii)  In  no  case  shall  the  prohibitions 
in  §  200.111(a)  begin  to  apply  later  than 
the  time  at  which  a  proceeding  is  noticed 
for  hearing  unless  the  person  responsible 
for  the  communication  has  knowledge 
that  it  will  be  noticed,  in  which  case  the 
prohibitions  shall  apply  beginning  at  the 
time  of  his  or  her  acquisition  of  such 
knowledge. 

(2)  The  prohibitions  in  §  200.111(a) 
shall  continue  until  the  time  to  file  a 
petition  for  rehearing  from  the  final 
order  of  the  Commission  has  expired.  In 
the  event  a  petition  for  rehearing  is  filed, 
these  prohibitions  shall  cease  if  and 
when  the  petition  for  rehearing  is 
denied. 

(3)  The  Commission  may,  by  specific 
order  entered  in  a  particular  proceeding, 
determine  that  these  prohibitions  shall 
commence  from  some  date  earlier  than 
the  time  specified  In  this  subsection  (c) 
or  shall  continue  until  a  date  subsequent 
to  the  time  specified  herein. 

(d)  Definitions.  As  used  In  this  sub- 
part— 

(1)  "Ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  partici- 
pants to  the  proceeding  is  not  given,  but 
it  shall  not  include  requests  for  status 
reports  on  any  matter  or  proceeding.  In 
addition,  an  ex  parte  communication 
shall  not  include: 

(1)  Any  written  conununication  of 
which  copies  are  served  by  the  commu- 
nicator contemporaneously  with  the 
transmittal  of  the  communication  in  ac- 
cordance with  requirements  of  Rule  23 
of  the  Commission's  Rules  of  Practice. 
§  201.23  of  this  chapter,  upon  all  par- 
ticipants to  the  proceeding  (including 
the  interested  Division  or  Office  of  the 
Commission) ;  or 

(ii)  Any  oral  communication  where  48 
hours  advance  written  notice  is  given  to 
till  participants  to  the  proceeding  (in- 
cluding the  Interested  division  of  the 
Commission) 

(2)  "Participants  to  the  proceeding" 
means  all  parties  to  the  proceeding  (in- 
cluding the  interested  Division  or  Office 
of  the  Commission*  and  any  other  per- 
sons who  have  been  granted  limited  par- 
ticipation pursuant  to  the  provisions,  of 
Rule  9(c)  of  the  Commission's  Rules  of 
Practice,  §  201.9(c)  of  this  chapter. 

(3)  "Decisional  wnployee"  means:  (i) 
The  administrative  law  judge  assigned  to 
the  proceeding  in  question ;  and 

( ii)  All  members  of  the  staff  of  the  Of- 
fice of  Opinions  and  Review:  and 

(iii)  The  legal  and  executive  assistants 
to  members  of  the  Commission:  and 

(iv)  Any  employee  of  the  Commission 
who  has  been  specifically  named  by  or- 
der of  the  administrative  law  judge  or 
the  Commission  in  the  proceeding  to  as- 


! 
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§  200.402(a)  (5)  (iv) — ^This  clause.     Administrative  Procedure  Act.  Including 
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The  text  of  the  rules  which  the  Com- 
ii.<;.<;ion   has  todav  adoDted.  and  which 


!     \ 

slst  thereafter  in  making  or  recommend- 
ing a  particular  decision ;  and 

(V)  Any  other  employee  of  the  Com- 
mission who  is.  or  may  reasonably  be 
expected  to  be,  involved  in  the  decisional 
process  of  the  proceeding. 
§  200.112  Duties  of  rwipienl;  notice  lo 
participants. 

(a)  Duties  of  recipient.  A  member  of 
the  Commission  or  decisional  employee 
who  receives,  or  who  make  or  knowingly 
causes  to  be  made,  a  communication  pro- 
hibited by  this  subsection,  or  who  re- 
ceives or  makes  a  communication  which 
he  or  she  concludes  should,  in  fairness, 
be  brought  to  the  attention  of  all  par- 
ticipants to  the  proceeding.  shaU  trans- 
mit to  the  Commission's  Secretary,  who 
shall  place  on  the  public  record  of  the 

proceeding :  .     ^. 

(1)  All  such  written  communications; 

and  ^       ^  . 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(3)  All  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral 
responses,  to  the  materials  described  in 
paragraphs   (1)    and   (2)    of   this  sub- 

(b)  Notice  to  participants.  The  Secre- 
tary shall  send  copies  of  the  communi- 
cation to  all  participants  to  the  pro- 
ceeding with  respect  to  which  it  was 
made,  and  shaU  notify  the  communicator 
of  the  provisions  of  this  code  prohibiting 
ex  parte  communications.  If  the  com- 
munications are  from  persons  other  than 
participants  to  the  proceedings  or  their 
agents,  and  the  Secretary  determines 
that  it  would  be  too  burdensome  to  send 
copies  of  the  communications  to  all  par- 
ticipants because:  (1)  The  communica- 
tions are  so  voluminous,  or  (2)  the  com- 
munications are  of  such  borderline  rele- 
vance to  the  issues  of  the  proceedings,  or 
( 3)  the  participants  to  the  proceeding  are 
so  numerous,  the  Secretary  may,  instead, 
notify  the  participants  that  the  com- 
munications have  been  received,  placed 
in  the  file,  and  are  available  for  exami- 
nation. 

(c)  Post  decisional  communications. 
Any  Commission  member  or  decisional 
employee  who  receives  a  communication 
which  would  be  prohibited  by  this  Code, 
but  for  the  fact  that  It  was  received  sub- 
sequent to  the  date  when  the  prohibitions 
imposed  hereby  have  ceased  to  apply, 
shall  comply  with  the  provisions  of 
§  200.112(a)  with  respect  to  such  com- 
munication in  the  event  that  he  or  she 
is  to  act  in  a  decisional  capacity  in  the 
same  proceeding  pursuant  to  remand 
where  he  or  she  concludes,  in  fairness, 
that  such  communication  should  be 
brought  to  the  attenticm  of  all  partici- 
pants to  the  proceeding. 

§200.113     Opportunity  to  respond;   in- 
leiveplion. 

(a)  Opportunity  to  respond.  All  par- 
ticipants to  a  proceeding  may  respond  to 
any  allegations  or  contentions  contained 
in  a  prohibited  ex  parte  communication 
placed  In  Uie  ptibUc  record  In  accordance 
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with  5  200.112.  Such  responses  shall  be 
included  in  the  public  record. 

(b)   Interception  of  communications. 


§.200.114     Sanctiona. 

(a)  Discipline  of  persons  practicing 
before  the  Commission.  •  •  * 

(b)  Adverse  action  on  claim.  Upon 
receipt  of  a  communication  knowingly 
made  or  knowingly  caused  to  be  made  by 
a  party  to  violation  of  this  subpart,  the 
Commission,  administrative  law  judge. 
or  other  employee  presiding  at  the  hear- 
ing may.  to  the  extent  consistent  with 
the  interests  of  justice  and  the  policy  of 
the  underlying  statutes,  require  the 
party  to  show  cause  why  his  claim  or 
interest  in  the  proceeding  should  not  be 
dismissed,  denied,  disregarded,  or  other- 
wise adversely  affected  on  account  of 
such  violation. 

(c)  Discipline  of  Commission  em- 
ployees. •  •  • 

Dated:  March  10. 1977. 

By  the  Commission. 

OKQBOB  a.  FTTZSmifONS, 

Secretary. 

IFR  Doc.77-7698 Piled  3-ll-77;2:46  pml 


I  Release  No.  33-5814.  34-13350,  36-19926,  39- 

458.    IC-9671,    IA-575.    POIA-Sl;    File    No. 

67-6741] 

PART    200— ORGANIZATION;    CONDUCT 

AND  ETHICS;  AND  INFORMATION  AND 

REQUESTS 

Government  in  the  Sunshine;  PubKc  Ob- 
servation of  Commission  Meetings;  In- 
formation and  Requests,  and  Related 
Matters 


Effective  date  of  the  rules:  March  12, 
1977. 

The  Securities  and  Exchange  Commis- 
sion today  announced  final  rulemaking 
action  to  implement  the  Government  in 
the  Sunshine  Act.  5  U.S.C.  552b  ("Sun- 
shine Act"),  which  has,  as  Its  principal 
provision,  the  requirement  that,  unless 
exempt,  "every  portion  of  every  meeting 
of  an  sigency  be  open  to  public  observa- 
tion." 5  use.  552b(b) .  Except  as  specifi- 
cally described  below,  the  rules  today 
announced  are  identical  to  the  proposals 
on  which  public  comment  was  solicited 
in  Securities  Act  Release  No.  5802  (Feb. 
2  1977),  11  SEC  Docket  1610  (Feb.  15. 
1977).  42  FR  6827  (Feb.  4.  1977).'  The 
Commission  has  reviewed  these  pro- 
posals, and  the  public  comment  received 
thereon,  and  has  concluded  that,  with 
minor  modifications,  the  proposed  rules 
will  fully  implement  both  the  letter  and 
spirit  of  the  Sunshine  Act  while  at  the 
same  time  protecting  the  Commission's 
need,  in  order  properly  and  fairly  to  dis- 
charge Its  responsibilities  under  the  fed- 
eral securities  laws,  to  prevent  public 
dlseiosure  of  certain  InformatlOTL  The 
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rules  today  announced  shall  take  effect 
on  March  12, 1977.= 

The  rules  herein  amend  Subpart  A 
(entitled  "Organization  and  Program 
Management")  and  Subpart  D  (entitled 
"Information  and  Requests")  of  the 
Commission's  existing  rules  in  Part  200 
of  17  CFR.  In  addition,  the  Commission 
has  created  a  new  Subpart  B  (entitled 
"Disposition  of  Commission  Business") 
and  a  new  Subpart  I  (entitled  "Regula- 
tions Pertaining  to  Public  Observation 
of  Commission  Meetings") .'  A  brief  syn- 
opsis of  these  rules  appears  in  Securities 
Act  Release  No.  5802,  supra,  and  refer- 
ence should  be  made  thereto. 

The  full  text  of  the  rules  is  appended 
to  this  release.  A  summary  of  the 
changes  which  the  Commission  has 
made  in  the  proposals  is  set  forth  below. 
§  200.42(b)  (2)— This  paragraph  pro- 
vides that  the  open  meetings  require- 
ments of  Subpart  I  of  the  Cwnmission's 
rules  are  inapplicable  to  duty  officer 
action,  whether  or  not  the  duty  officer 
consults  with  other  members  of  the  Com- 
mission. The  word  "individually"  has 
been  added  to  make  clear  that  only  duty 
officer  consultation  with  individual  other 
members  of  the  Commission  does  not 
constitute  a  meettog  as  defined  In  5 
U.S.C.  552b(a)  (2) . 

§  200.80(b)  (2)— The  introductory 

phrase  has  been  amended  to  conform  to 
the  language  of  5  UJ5.C.  552(b)(2).  A 
parallel  change  has  been  made  in  §  200.- 
402(a)(2). 

§  200.401(f)— The  jArase  "more  prob- 
ate than  not"  has  been  added  to  the 
de«nition  of  the  term  "likely  to"  in  order 
that  the  language  of  the  definition  will 
more  closely  parallel  the  imderstanding 
of  that  term  as  reflected  in  the  Con- 
ference Report  on  the  Sunshine  Act,  H.R. 
Rep.  No.  94-1441,  94th  Cong.  2d  Sess. 
at  15  (1976). 

§  200.402(a)  (5)  (D— This  clause  has 
t>e«i  am«ided  to  conform  to  the  lan- 
guage in  clauses  (ii)  and  (ill)  with  re- 
spect to  discussions  which  involve  ac- 
cusing any  person  of  a  crime. 


>  See  also  Securities  Act  Release  No.  5806 
(Feb.  16, 1977)  42  FR  10698. 


>  Since  the  rules  published  In  Release  No. 
33-5802  and  today  adopted  are  designed  sim- 
ply to  be  interpretive  of  the  requirements  of 
the  Sunshine  Act.  these  rules  are  not  sub- 
ject to  the  provision  In  B  U.S.C.  553(d)  re- 
quiring 30  days  advance  notice  prior  to  th« 
effective  date  of  a  substantive  agency  rule. 
In  any  event,  however,  pursxiant  to  5  U.8.C. 
653(d)(3),  the  Commission  hereby  finds.  In 
view  of  the  fact  that  the  Sunshine  Act  takes 
effect  on  March  13,  1977,  that  good  cause 
exists  for  omitting  the  SO  day  notice  provided 
In  5  U.S.C.  553(d). 

» The  Sunshine  Act  also  establishes  certam 
standards  regarding  ex  p€«te  communica- 
tions in  on-the-record  agency  proceeding*. 
Accordingly,  the  Commission  has.  In  Secu- 
rities Act  Release  No.  5815  (March  10.  1977). 
amended  Its  existing  Code  of  Behavior  Gov- 
erning Ex  Parte  Communications  Between 
Persons  Outolde  the  Commission  and  De- 
cisional Employees  (17  CFR  pt.  200.  subpt. 
P)  to  conform  to  5  U.S.C.  667(d),  enacted 
by  the  Sunshine  Act. 
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Commission  upon  any  matter  is  unneces- 
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Dursuant  to  §200.41;  or  (U)  scheduled        (11)  Hiring. 

fc^^Sation  at  a  commission  meeting    discipline,  compensatlpn.  or  reward  of 
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§  200.402(a)  (5>flv)— This  clause, 

which  authorizes  the  Commission  to 
close  meetings  concerning  the  referral 
of  Commission  files  to  other  law  enforce- 
ment bodies,  has  been  amended  to  in- 
clude discussion  involving  whether  to 
"transmit  or  disclose"  files  to  such  agen- 
cies. Upon  occasion,  other  agencies  or 
departments  receive  authorization  to 
inspect  Commission  files  without  taking 
physical  possession  thereof,  and  the 
Commission  wishes  to  make  clear  that 
discussion  concerning  such  authoriza- 
tion is  closable. 

?  200.403 (b> — This  subsection  has  been 
amended  to  add  the  provision,  required 
by  5  U.S.C.  552bfe)(l),  that,  in  certain 
circumstances,  action  to  omit  the  one- 
week  advance  notice  of  Commission 
meetings  must  be  "by  a  recorded  vote." 

Several  other  points  which,  the  Com- 
mission has  concluded,  do  not  warrant 
any  amendments  to  the  proposals  merit 
brief  discussion.  First,  the  use  of  the 
word  "generically"  in  the  phrase  "ge- 
nerically  or  specifically"  in  §  200.404(b^ 
(2> ,  which  provides  that  the  Commission 
will  announce  the  persons  expected  to 
attend  certain  closed  meetings,  is  in- 
tended simply  to  permit  the  Commission 
to  refrain  from  identifying  by  name  all 
members  of  its  own  staff  who  might  at- 
tend such  a  meeting.  The  Commission 
believes  that  the  personal  privacy  and 
safety  of  staff  members,  coupled  with 
the  difficulty  of  predicting  which  of  its 
employees  are  likely  to  attend,  justify  a 
provision  of  this  nature.  The  Commis- 
sion does  not  intend  that  the  specific 
identity  of  persons  not  employed  by  the 
Commission  would  be  omitted  from  An- 
nouncements of  closed  meetings,  in  the 
unlikely  event  that  attendance  by  such 
individuals  is  expected,  except  under  un- 
usual circumstances. 

Second,  the  Commission  recognizes 
that,  in  several  of  its  Sunshine  and  POIA 
rules,  it  has  expressly  exempted  records, 
or  discussions  concerning  records,  re- 
ceived from  securities  industry  self- 
regulatory  organizations.  See,  e.g., 
amended  17  CFR  $  200.80  (b) .  (b)  <7) , 
(b)  (8)  and  proposed  17  CFR  §  200.402 
(a),  ra)(5)(iv),  (a)(1).  (a>(8).  and  (a> 
(9)  (ii>.  In  general,  the  purpose  of  these 
amendments  is  to  make  explicit  the  Com- 
mission's long-standing  practice  of  pro- 
tecting the  confidentiality  of  investiga- 
tory, examination,  and  other  records 
received  from  self-regulatory  organiza- 
tions, to  the  same  extent  that  Commis- 
sion records  of  a  similar  nature  would 
be  withheld  from  the  public.  For  exam- 
ple, investigatory  records,  whether  gen- 
erated by  the  Commission's  staff  or 
obtained  from  a  self-regulatory  organi- 
zation, will  not  generally  be  made  public 
if  disclosure  would  interfere  with  en- 
forcement proceedings,  constitute  an  un- 
\|  warranted  invasion  of  personal  privacy, 
or  may  otherwise  be  withheld  under  the 
Freedom  of  Information  Act.  The  Com- 
mission stresses,  however,  that  these 
amendments  and  proposals  should  not 
be  construed  as  suggesting  that  self- 
regulatory  M-ganizations  are  themselves 
"agencies"  within  the  meaning  of  the 


Administrative  Procedure  Act.  including 
the  FOIA  and  Sunshine  Acts.  The  inclu- 
sion of  references  to  self-regulatory  or- 
ganization rules  in  the  Commission's 
exemptions  is  a  consequence  of  the  obli- 
gations of  self-regulatory  organizations 
to  aid  in  the  enforcement  of  certain  pro- 
visions of  the  federal  securities  lav<B,  the 
statutory  relationship  between  the  Com- 
mission and  those  entities  and  of  the 
attendant  need  to  insure  the  free  flow 
of  information  between  the  Conmiission 
and  the  self-regulatory  bodies. 

Further,  with  regard  to  17  CFR  §  200.- 
403(c)  <2),  which  permits  the  Commis- 
sion to  delete  from  its  agenda  particular 
matters  without  prior  notice,  the  Com- 
mission does  not  intend  that  this  provi- 
sion will  be  invoked  as  to  items  previously 
announced  for  consideration  at  a  meet- 
ing open  to  the  public  except  in  extraor- 
dinary circumstances.  The  Commission 
recognizes  that  members  of  the  public 
may  arrange  to  attend  particular  open 
meetings,  and  will  make  every  effort  to 
afford  reasonable  notice  of  any  altera- 
tions in  previously  noticed  open  meetings 
should  such  alterations  be  necessary.  In 
the  case,  however,  of  closed  meetings,  the 
Commission  believes  it  important  that  it 
retain  a  measure  of  flexibility  to  respond 
to  contingencies  requiring  the  omission 
or  rescheduling  of  agenda  items.  Since 
the  pubUc  would  not.  in  any  event,  be  in 
attendance  at  such  meetings,  the  Com- 
mis.sion  does  not  l)elieve  that  5  200.402 
(c>  (2)  will  inconvenience  interested  per- 
sons. 

Finally,  in  adopting  these  rules,  the 
Commission  re-emphasizes  the  caveat  in 
Release  No.  5802  that  the  sole  purpose  of 
proposed  new  Subparts  B  and  I  of  the 
Commission's  niles — "Disposition  of 
Commission  Business"  and  "Regulations 
Pertaining  to  Public  Observation  of  Com- 
mission Meetings."  respectively — is  the 
implementation  of  the  Sunshine  Act. 
These  rules  are  not  intended  to  confer 
new  rights,  apart  from  those  expressly 
conferred  by  the  Act.  nor  to  open  to 
those  who  disagree  with  particular  Com- 
mission decisions  new  avenues  of  at- 
tack— not  available  under  existing  law — 
upon  Commission  action  for  the  protec- 
tion of  investors.  Accordingly,  the  rules 
herein  should  be  interpreted  in  light  of 
the  purposes  and  terms  of  the  Sunshine 
Act. 

Similarly,  the  Commission  also  stresses 
that  the  expanded  right  to  observe  Com- 
mission meetings  (and  the  possibility  of 
obtaining  transcripts  or  recordings  of 
discussion  at  closed  meetings)  should  not 
be  viewed  as  creating  new  grounds  for 
challenging  the  basis  and  rationale  for 
Commission  action.  Observations  made 
by  individual  members  of  th^  Commis- 
sion during  the  course  of  deliberations 
may  not  necessarily  reflect  the  reasoning 
undejlying  the  Commission's  final  action 
on  a  given  matter.  Thus,  the  legal  suf- 
ficiency of  Commission  action  must,  as 
in  the  past,  be  judged  solely  on  the  basis 
of  the  action  itself  and  any  official  sup- 
porting statement  released  by  the  Com- 
mission— not  on  the  basis  of  remarks  or 
observations  made  prior  thereto. 


The  text  of  the  rules  which  the  Com- 
mission has  today  adopted,  and  which 
take  effect  on  March  12.  1977,  appears 
below. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary 
March  10.  1977. 

Text  of  RutES 

1.  Section  200.21  of  Subpart  A  of  Title 
17  CFR  is  amended  by  adding  the  fol- 
lowing to  §  200.21  to  read  as  follows: 

Subpart  A — Organi2ation  and  Program 
Management 

§  200.2 1      Thr  General  Counsel. 

•  •  •  •  • 

The  General  Coimsel  is  also  respon- 
sible for  publicly  certifying,  pursuant  to 
S  200.406.  that,  in  his  or  her  opinion, 
particular  Commission  meetings  may 
properly  be  closed  to  the  public.  In  the 
absence  of  the  General  Counsel,  the  most 
senior  Associate  General  Counsel  avail- 
able shall  be  deemed  the  General  Coun- 
sel for  purposes  of  S  200.406.  In  the  ab- 
sence of  the  General  Counsel  and  every 
Associate  General  Counsel,  the  most 
senior  Assistant  General  Counsel  avail- 
able shall  be  deemed  the  General  Coun- 
sel for  purposes  of  5  200.406.  In  the  ab- 
sence of  every  Associate  General  Counsel 
and  every  Assistant  General  Counsel, 
such  attorneys  as  the  General  Counsel 
may  designate  (In  such  order  of  succes- 
sion as  the  General  Counsel  directs) 
shall  exercise  the  responsibilities  im- 
posed by  5  200.406. 

2.  New  Subpart  B  is  added  to  Part  200 
to  read  as  follows : 

Subpart  B — Disposition  of  Commission  Business 

Sec. 

200.40  Joint    disposition    of    business    by 

Commission  meeting. 

200.41  Disposition  of  business  by  seriatim 

Commission   consideration. 

200.42  Disposition  of  business  by  exercise 

of  authority  delegated  to  individ- 
ual Commissioner. 

Subpart  B — Disposition  of  Commission 
Business 

§  200.40     Joint    disposition    of   business 
by  Commission  mreiing. 

Any  disposition  of  Commission  busi- 
ness which  entails  joint  deliberation 
among  the  members  of  the  Commission 
shall  occur  at  Conunisslon  meetings  In 
accordance  with  the  definitions  and  pro- 
cedures set  forth  in  Subpart  I  of  this 
part.  The  Commission's  Secretary  shall 
prepare  and  maintain  a  Minute  Record 
reflecting  the  official  action  taken  at 
such  meetings. 

§  200.41      Di«position     of     bu«inesa     by 
seriatim  Commission  consideration. 

(a)  Whenever  the  Commission's 
Chairman,  or  the  Commission  member 
designated  as  duty  officer  pursuant  to 
S  200.42.  is  of  the  opinion  that  joint  de- 
liberation among  the  members  of  the 
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(8)  Contained  In,  or  related  to.  any  ex- 
Am  inAtinn  on«ra.tlnff   or  rondltlnn 


In  the  notice  of  Commission  meetings  de- 

serft>Ml  in  (  2(M  4QS. 


(1)   Disclose  matters  specifically  au- 


Commission  upon  any  matter  is  unneces- 
sary in  Ught  of  the  nature  of  the  matter, 
impracticable,  or  contrary  to  the  re- 
quirements of  agency  business,  but  Is  of 
the  view  that  such  matter  shoiild  be  the 
subject  of  a  vote  of  the  Commission, 
such  matter  may  be  disposed  of  by  circu- 
lation of  any  relevant  materials  con- 
cerning the  matter  to  at  least  that  num- 
ber of  Commission  members  necessary  to 
take  acUon  thereon.  Each  participating 
Commission  member  shall  rei>ort  his  or 
her  vote  to  the  Secretory,  who  fehall  re- 
cord it  to  the  Minute  Record  of  the  Com- 
mission. 

(b)  Whenever  any  member  of  the 
Commission  so  requests,  any  matter  cir- 
culated for  disposition  pursuant  to 
5  200.41(a)  shall  be  withdrawn  from 
circulation  and  scheduled  instead  for 
joint  Commission  deliberation. 

§  200.42  Disposition  of  business  by  ex- 
ercise of  authority  delegated  to  in- 
dividual Commissioner. 

(a)  Delegation  to  duty  officer.  (1) 
Pursuant  to  the  provisions  of  Pub.  L.  No. 
87-592,  76  Stot.  394,  as  amended  by  Sec- 
tion 25  of  Pub.  L.  94-29.  89  Stat.  163.  the 
Cwnmission  hereby  delegates  to  an  in- 
dividual Commissioner,  to  be  designated 
as  the  Commission's  "duty  officer"  by  the 
Chairman  of  the  ComnMssion  (or  by  the 
Chairman's  designee)  from  time  to  time, 
all  of  the  functions  of  the  Commission; 
Provided,  however.  That  no  such  delega- 
tion shall  authorize  the  duty  officer  (i) 
to  exercise  the  function  of  rulemaking, 
as  defined  In  the  Administrative  Proce- 
dure Act  of  1946,  as  codified,  5  U.S.C. 
551.  et  seq.,  with  reference  to  general 
niles  as  distinguished  from  rules  of  par- 
ticular applIcabUity;  (U)  to  make  any 
rule,  pursuant  to  section  19(c)  of  the 
Securities  Exchange  Act  of  1934;  or  (ill) 
to  preside  at  the  taking  of  evidence  as 
described  in  section  7(a)  of  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  556(b) . 
(2)  To  the  extent  feasible,  the  desig- 
nation of  a  duty  officer  shall  rotate,  im- 
der  the  administration  of  the  Secretary, 
on  a  regular  weekly  basis  sunong  the 
members  of  the  Commission  other  than 
the  Chairman. 

(b)  Exercise  of  duty  officer  authority. 
(1)  The  authority  delegated  by  this  rule 
shall  be  exercised  when,  in  the  opinion  of 
the  duty  officer,  action  Is  required  to  be 
taken  which,  by  reason  of  its  urgency, 
cannot  practicably  be  scheduled  for  con- 
sideration at  a  Commission  meeting. 
After  consideration  (rf  a  staff  recommen- 
dation inv(rfving  such  a  matter,  the  duty 
officer  shall  forthwith  report  his  or  her 
action  thereon  to  the  Secretary. 

(2)  In  any  ctmsideratlon  of  Commis- 
sion business  by  a  duty  officer,  the  pro- 
visions of  Subpsui;  I  herein,  !  200.400  et 
seq.,  shall  not  apply,  whether  or  not  the 
duty  officer.  In  exercising  his  or  her  au- 
thority, consults  with,  or  seeks  the  advice 
of,  other  members  of  the  Commission 
individually. 

(c)  Commission  affirmation  of  duty 
officer  action.  (1)  Any  action  authorized 
by  a  duty  officer  pursuant  to  i  200.42(a) 
shall  be  either  (1)  circulated  to  the  mem- 
bers of  the  Commission  for  affirmation 
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pursuant  to  5  200.41;  or  (U)  scheduled 
for  affirmation  at  a  CommlssKm  meeting 
at  the  earliest  practicable  date  cwislst- 
ent  with  the  procedures  in  Subpart  L 

(2)  (D  The  CcHnmlsslon  may,  in  its  dis- 
cretion, at  any  time  review  any  unaf- 
firmed  action  taken  by  a  duty  officer, 
either  upon  Its  own  InltiaUve  or  upon  the 
petition  of  any  person  affected  thereby. 
The  vote  of  any  wie  member  of  the  Com- 
mission, including  the  duty  officer,  shaU 
be  sufficient  to  bring  any  such  imaffirmed  , 
acticm  taken  by  a  duty  officer  before  the 
Commission  for  review. 

(ii)  A  person  or  party  adversely  affect- 
ed by~any  imaffirmed  action  taken  by  a 
duty  officer  shaU  be  entitled  to  seek  re- 
view by  the  Commission  of  the  duty  offi- 
cer's imaffirmed  actions,  but  only  in  the 
event  that  the  unaffirmed  action  by  the 
duty  officer  (A)  denies  any  request  for 
action  pursuant  to  sections  8(a)  or  8(c) 
of  the  Securities  Act  of  1933,  or  the  first 
sentence  of  secUon  12(d)  of  the  Securi- 
ties Exchange  Act  of  1934;  (B)  suspends 
trading  in  a  security  pursuant  to  section 
12(k)  of  the  Securities  Exchange  Act  of 
1934-  or  (C)  Is  pursuant  to  any  provi- 
sion 'of  the  Securities  Exchange  Act  of 
1934  in  a  case  of  adjudication,  as  defined 
in  secUon  551  of  Title  5,  United  States 
Code,  not  required  by  that  Act  to  be 
determined  on  the  record  after  notice 
and  opportunity  for  hearing  (except  to 
the  extent  there  is  involved  a  matter  de- 
scribed in  section  554(a)  (1)  through  <6) 
of  Title  5,  United  States  Code) . 

(3)  Affirmed  or  unaffirmed  action 
taken  by  the  duty  officer  shall  be  deemed 
to  be,  for  all  pxu-poses,  the  action  of  the 
Commission  unless  and  until  the  Com- 
mission directs  otherwise.  Rule  26  of  the 
Commission's  rules  of  practice,  17  CFR 
201.26,  ShaU  not  apply  to  duty  officer 
action. 


Subpart  D — Information  and  Requests 

3.  Section  200.80  of  Subpart  D  of  Part 
200  Is  amended  as  follows:  Paragraph 
(a)(l)(v)  is  amended;  paragraph  (a) 
(l)(vi)  Is  added;  and  paragraphs  (b) 
(2),  (3),  (4),  and  (8)  are  amended  to 
read  as  follows: 

§  200.80      Commission  records  and  infor- 
nialion. 

(a)  (1)  Information  published  in  the 
Federal  Register.  •  •  • 

(V)  Each  amendment,  revision,  or 
repeal  of  the  foregoing;  and 

(vl)  The  notice  of  Commission  meet- 
ings described  in  S  200.403,  but  only  to 
the  extent,  and  under  the  conditions, 
specified  in  5  200.403. 


(b)  Nonpublic  matters.  •  *  * 
(2)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Com- 
mission or  any  other  agency,  including, 
but  not  limited  to: 

(1)  Operation  rules,  guidelines,  and 
niitniiftis  of  procedure  for  Investigators, 
attorneys,  accountants,  and  other  em- 
ployees other  than  those  which  esteb- 
llsh  legal  requirements  to  which  mem- 
bers of  the  public  are  expected  to  con- 
form; or 
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(11)  Hiring,  terminaticm,  promotion, 
discipline,  compensation,  or  reward  of 
any  Commission  employee  or  monber, 
the  existence,  investigation,  or  disposi- 
tion of  a  complaint  against  any  Commis- 
sion employee  or  member,  the  physical 
or  mental  condition  of  any  Commission 
employee  or  member,  the  handling  of 
strictly  internal  matters,  matters  which 
would  tend  to  infringe  on  the  privacy  of 
the  staff  or  members  of  the  Commission, 
,  or  similar  subjects. 

(3)  Sp>eciflcally  exempted  from  dis- 
closure by  statute  (other  than  5  U.S.C. 
552) :  Provided,  That  such  stotute  (1)  re- 
quires that  the  matters  be  withheld  from 
the  public  in  such  a  manner  as  to  leave 
no  discretion  on  the  issue,  or  (11)  estab- 
lishes particular  criteria  for  withholding 
or  refers  to  particular  types  of  matters  to 
be  withheld. 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential.  Including,  but  not  limited 
to: 

.  .  •  •  • 

(7)(i)  Investigatory  records  compiled 
for  law  enforcement  purposes  to  the  ex- 
tent that  the  production  of  such  records 
would:  (A)  Interfere  with  enforcement 
activities  undertaken  or  likely  to  be  un- 
dertaken by  the  Commission  or  the 
Department  of  Justice,  or  any  United 
States  Attorney,  or  any  federal,  stete, 
local,  or  foreign  governmental  authority, 
any  professional  sissociation,  or  any  secu- 
rities industry  self-regulatory  organiza- 
tion ;  (B)  deprive  a  person  of  a  right  to  a 
fsdr  trial  or  an  impartial  adjudication; 
(C)  constitute  an  unwarranted  invasion 
of  personal  privacy:  (D)  disclose  the 
identity  of  a  confidential  source  and,  in 
th€*case  of  a  record  compiled  by  a  crimi- 
nal law  enforcement  authority  in  the 
course  of  a  criminal  investigation,  w  by 
an  agency  conducting  a  lawful  national 
security  intelligence  investigation,  con- 
fidential information  furnished  only  by 
the  confidential  source;  or  (E)  disclose 
Investigative  techniques  and  procedures: 
or  (F)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(ii)  The  term  "investigatory  records" 
includes,  but  is  not  limited  to,  all  docu- 
ments, records,  transcripts,  evidentiary 
materials  of  any  nature,  correspondence, 
related  memoranda,  or  work  product 
concerning  any  examination,  any  inves- 
tigation (whether  formal  or  informal) ,  or 
any  related  litigation,  which  pertains  to. 
or  may  disclose,  the  possible  violation  by 
any  person  of  any  provision  of  any 
stotute,  rule,  or  regulation  administered 
by  the  Commission,  by  suiy  other  federal, 
stote.  local,  or  foreign  governmental  au- 
thority, by  any  professional  association, 
or  by  any  securities  Industry  self -regula- 
tory organization.  The  term  "Investiga- 
tory records"  also  includes  all  written 
communications  from,  or  to,  any  person 
complaining  or  otherwise  furnishing  in- 
formation respecting  such  possible  viola- 
tions, as  well  as  all  correqx>ndence  or 
memoranda  in  connection  with  such 
complaints  or  information. 
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CFR  248.178-9,   240.17a-10.  240.17a-12.    fessional  association,  or  any  securities  in- 
«,H240  178-16).  and  any  information    dustry  self -regulatory  organlzatioti:(B) 
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tive  prior  to  toking  final  agency  action 
on  such  proposal. 
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(8)  Contained  In,  or  related  to.  any  ex- 
amination opeTBttng,  or  condltloa  report 
prepared  by,  on  behalf  of.  or  for  the  use 
of,  the  Commission,  any  other  federal, 
state,  local,  or  foreign  governmental  au- 
thority, or  any  securities  industry  self- 
reg\iIatory  organization,  responsible  for 
the  regulation  or  supervision  of  financial 
institutions. 

•  •  •  •  • 

4.  Add  the  following  sentence  to 
§  200.80a. 

§  200.80a     Appendix     A     Docamentary 
material  available  to  the  publiCi 

•  •  •  •  • 

MlSCnXANEOUS 


Notices  of  Commission  meetings  annoimced 
to  the  public  as  described  in  f  300.409;  an- 
nouncements of  Commission  action  to  eloae 
a  meeting,  or  any  portion  thereof,  as  de- 
scribed in  i  200.404(b)  and  i  200.406(c):  and 
certlflcatlona  by  the  Oeneral  Counsel,  pursu- 
ant to  i  300.400,  that  a  Commission  meeting, 
or  any  portion  thereof,  may  be  closed  to  tli* 
public. 

5.  New  Sul^mrt  I  Is  added  to  Part  200 
to  read  as  follows: 


Subpart  I — Regulations  Pertaining  to  I 
Observation  of  Cominlssion  Meetlnsa 

200.400  Open  meetings. 

200.401  Definitions. 

200.402  Closed  meetings. 

200.403  Notice  of  Commission  meetlngSw 

200.404  Oeneral    procedure    for   determina- 

tion to  close  meeting. 
200.406     Special  procedure  for  deterxnlnatloa 
to  close  meeting. 

200.406  Certification  by  the  OeneraJ  Ooun- 

ael. 

200.407  Transcripts,     minutes,     and    other 

documents      concerning      closed 
Commission  meetings. 

200.408  Public    access    to    transcripts    and 

mlnutea    of    closed    Cozzunlsslon 
tneetlngs;  record  retentloa. 

200.409  Administrative  appeals. 

200.410  Miscellaneous. 

Subpart  1 — Regulations  Pertaining  to  Pub- 
lic Observation  of  Commission  Meetings 

§  200.400     Open  meetings. 

Except  as  otherwise  provided  In  this 
subpart,  meetings  of  the  Coin  mission 
shall  be  open  to  public  ol>servatlon. 

§  200.401      Definitions. 

As  used  In  this  subpart — 

(a)  "Meeting"  means  the  Joint  delib- 
erations of  at  least  the  number  of  Indi- 
vidual members  of  the  Securities  and 
Exchange  Commission  required  to  take 
action  on  behalf  of  the  Commission 
where  such  deliberations  determine  or 
result  In  the  joint  conduct  or  disposition 
of  official  Commission  business,  but  does 
not  include  deliberations  required  or  per- 
mitted by  §  200.41  or  S  200.42  (respect- 
ing seriatim  and  duty  officer  disposition 
of  Commlsslcm  business,  respectively) ,  or 
by  S9  200.403,  200.404,  or  200.405  (re- 
specting whether  particular  Commission 
deliberations  shall  be  open  or  closed  and 
related  matters) . 

(b)  "Portion  of  a  meeting"  means  the 
consideration  during  a  meeting  of  a  pcu-- 
ticular  topic  or  lt«n  separately  Identified 


In  the  notice  of  Commission  meetings  de- 
scribed In  f  200.403. 

(c)  "Open,"  when  used  In  the  context 
of  a  Commission  meeting  or  a  portion 
thereof,  means  that  the  public  may  at- 
tend and  observe  the  deliberations  of  the 
Commission  during  such  meeting  or  por- 
tion of  a  meeting,  consistent  with  the 
provisions  of  S  200.410  (respecting  de- 
corum at  meetings  and  other  related 
matters). 

(d)  "Closed,"  when  used  In  the  c<»tezt 
of  a  Commission  meeting  or  a  portion 
thereof,  means  that  the  public  may  not 
attend  or  observe  the  deliberations  of  the 
Commission  during  such  meeting  or  por- 
tion of  a  meeting. 

(e)  "Announce,"  and  "make  publicly 
available,"  when  used  in  the  context  of 
the  dissemination  of  information,  mean. 
In  addition  to  any  specific  method  of 
publlcatlMi  described  in  this  subpart, 
that  a  document  containing  the  Infor- 
matl(m  in  question  will  be  posted  for 
public  inspection  in,  or  adjacent  to,  the 
lobby  of  the  Commission's  headquarters 
offices,  and  will  be  available  to  the  public 
through  the  Commission's  Public  Ref- 
erence Section  and  the  Commission's  Of- 
fice of  Public  Affairs,  all  In  Washing- 
ton, D.C. 

(f)  The  term  "likely  to,"  as  used  In 
S  200.402,  Illustrating  the  circumstances 
under  which  Commission  meetings  may 
be  closed,  and  the  circumstances  In 
which  Information  may  be  deleted  from 
the  notice  of  Commission  meetings, 
means  that  It  is  more  probable  than  not 
that  the  discussion  of  Commission  busi- 
ness, or  publication  of  information, 
reasonably  could  oacompass  matters 
which  the  Commission  Is  authorized,  by 
the  Govemmmt  In  the  Sunshine  Act, 
Pub.  li.  94-409,  as  Implemented  by  this 
subpart,  to  consider  or  discuss  at  a  closed 
meeting  (or  a  closed  portlcHi  of  a  meet- 
ing). 

(g)  The  term  "financial  institution," 
as  used  in  S  200.402(a),  authorizing  the 
closure  of  certain  Commission  meetings, 
Includes,  but  is  not  limited  to,  banks,  sav- 
ings and  loan  associations,  credit  imlons, 
brokers  and  dealers  in  securities  or  com- 
modities, exchanges  dealing  in  securities 
or  commodities,  national  securities  as- 
sociations. Investment  companies,  invest- 
ment advisers,  securities  Industry  self- 
regulatory  organizations  subject  to  15 
U.S.C.  78s,  and  institutional  managers  as 
defined  in  15  U.S.C.  78m(f) . 

(h)  The  term  "person"  Includes,  but  is 
not  limited  to,  any  corporation,  partner- 
ship, company,  association.  Joint  stock 
corporation,  business  trust,  unincorpo- 
rated organization,  government,  political 
subdivision,  agency,  or  Instrumentality 
of  a  government. 

§  200.402     Oosed  meetings. 

(a)  Nonpublic  matters.  Pursuant  to 
the  general  or  special  procedures  for 
closing  Commission  meetings,  as  set  forth 
In  S  200.404  or  5  200.405.  respectively,  a 
meeting,  or  any  portion  thereof,  shall  be 
closed  to  public  observation  where  the 
Commlsslcm  determines  that  such  meet- 
ing, or  a  portion  thereof.  Is  likely 


(1)  Disclose  matters  specifically  au- 
thorized under  criteria  established  by  an 
executive  order  to  be  kept  secret  In  the 
interests  of  national  defense  or  fCH-elgn 
policy,  and  In  fact  properly  classified 
pursuant  to  such  executive  order. 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Com- 
mission or  any  other  agency,  including, 
but  not  limited  to,  discussion  concerning 

(I)  Operation  rules,  guidelines,  and 
manuals  of  procedure  for  Investigaton, 
attorneys,  accountants,  and  other  em- 
ployees, other  than  those  rules,  guide- 
lines, and  manuals  which  establish  legal 
requirements  to  which  members  of  the 
public  are  expected  to  ccmform;  or 

(il)  Hiring,  termination,  promotion, 
discipline,  compensatlCMi,  or  reward  of 
any  Commission  employee  or  member, 
the  existence.  Investigation,  or  disposi- 
tion of  a  complaint  against  any  Commis- 
sion employee  or  member,  the  physical 
or  mental  condltlixi  of  any  Coznmlsslon 
employee  or  member,  the  handling  of 
strictly  Internal  matters,  which  would 
tend  to  Infringe  on  the  privacy  of  the 
staff  or  members  of  the  Commission,  or 
similar  subjects. 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552) :  Provided.  That  such 
statute  requires  that  the  matters  be  with- 
held from  the  public  In  such  a  manner 
as  to  leave  no  discretlcm  on  the  Issue,  or 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  of 
matters  to  be  withheld. 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential,  including,  but  not  limited 
to: 

(!)  Information  contained  In  letters 
of  cixnment  In  connection  with  resigna- 
tion statements,  applications  feu*  regis- 
tration or  other  material  filed  with  the 
Commission,  replies  thereto,  and  related 
material  which  Is  deemed  to  have  been 
submitted  to  the  Commission  in  confi- 
dence or  to  be  confidential  at  the  In- 
stance of  the  registrant  or  person  who 
has  filed  such  material  unless  the  con- 
trary clearly  appears;  and 

(II)  Information  contained  in  any  doc- 
ument sutoiltted  to  or  required  to  be  filed 
with  the  Commission  where  the  Commis- 
alOQ  has  undertaken  formally  or  infor- 
mally to  receive  such  submission  or  filing 
tor  its  use  or  the  use  of  specified  persons 
only,  such  tw  preliminary  proxy  mate- 
rial filed  pursuant  to  Rule  14a-€  under 
the  Securities  Exchange  Act  (17  CFR 
240.14a-6),  reports  filed  pursuant  to 
Rule  316(a)  under  the  Securities  Act  (17 
CFR  230.316(a)),  agreements  filed  pur- 
suEuit  to  Rule  15c3-l  under  the  Securities 
Exchange  Act,  17  CFR  240.15c3-l.  sched- 
ules filed  pursuant  to  Part  I  of  Form  X- 
17A-5  (17  CFR  249.617)  In  accordance 
with  Rule  17a-5(b)  (3)  under  the  Securi- 
ties Exchange  Act  (17  CFR  240.17a- 
5(b)(3)),  statements  filed  pursuant  to 
Rule  17a-5(k)  (1)  imder  the  Securities 
Exchange  Act  (17  CFR  240.17a^(k)  (1) ), 
confidential  reports  filed  pursuant  to 
Rules  17a-9,  17a-10.  17a^l2  and  17a-16 
tmder  the  Securities  Elxchange  Act  (17 
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(concerning  the  closing  of  Commission     ings  closed  pursuant  to  the  special  pro-    suant  to  paragraph  (a)   of  this  section 


CFR  24e.l7ar-9,  240.17a-10,  240.17ar-12. 
and  240.17a^l6).  and  any  Information 
filed  with  the  Commission  and  confld«i- 
tlal  pursuant  to  sectim  45  of  the  Invest- 
ment Company  Act  of  1940,  15  U.S.C. 
80a-44,  or  Rule  45a-l  thereunder  (17 
CFR  270.45a-l) ;  and 

(ill)  Information  contained  in  reports, 
sunmiarles,  analyses,  letters,  of  memo- 
randa arising  out  of.  In  anticipation  of, 
or  In  connection  with,  an  examination  or 
Inspection  of  the  books  and  records  of 
any  person  or  any  other  Investigation. 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person, 
including,  but  not  limited  to,  considera- 
tion of  whether  to: 

(I)  Institute,  continue,  or  conclude 
administrative  proceedings  or  any  for- 
msd  or  Informal  Investigation  or  inquiry, 
whether  public  or  nonpublic,  against  or 
Involving  any  person,  alleging  a  violation 
of  any  provision  of  the  federal  securities 
laws,  or  the  rules  and  regulations  there- 
imder,  or  any  other  statute  or  rule  a 
violation  of  which  Is  punishable  as  a 
crime;  or 

(II)  Commence,  participate  In,  or  ter- 
minate judicial  proceedings  alleging  a 
violation  of  any  provision  of  the  federal 
securities  laws,  or  the  rules  and  regula- 
tions thereimder,  or  any  other  statute  or 
rule  a  violation  of  ^hlch  Is  punishable 
as  a  crime;  or 

(III)  Issue  a  report  or  statement  dis- 
cussing the  conduct  of  any  person  and 
the  relationship  of  that  conduct  to  pos- 
sible violations  of  any  provision  of  the 
federal  securities  laws,  or  the  rules  and 
regulations  thereimder,  or  any  other 
statute  or  rule  a  violation  of  which  Is 
punishable  as  a  crime;  or 

(Iv)  Transmit,  or  disclose,  with  or 
without  recommendation,  any  Commis- 
sion memorandum,  file,  document,  or 
record  to  the  Department  of  Justlc,  a 
United  States  Attorney,  any  federal, 
state,  local,  or  foreign  governmental  au- 
thority, any  professional  association,  or 
any  securities  Industry  self-regulatory 
organization.  In  order  that  the.  recipient 
may  consider  the  Institution  ot  proceed- 
ings against  any  perscm  or  the  taking  of 
any  action  that  might  Involve  accusing 
any  person  of  a  crime  or  formally  cen- 
suring any  person;  or 

(v)  Seek  frota,  act  upon,  or  act  JolnUy 
with  respect  to,  any  Information,  file, 
document,  or  record  where  such  action 
could  lead  to  accusing  any  person  of  a 
crime  or  formally  censuring  any  person 
by  any  entity  described  In  paragraph 
(a)  (5)  (Iv)  of  this  section. 

(6)  Disclose  Information  of  a  personal 
nature,  where  disclosure  would  constitute 
a  clearly  unwarranted  lnvasl<m  of  per- 
sonal privacy. 

(7)  (I)  Disclose  Investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which.  If  written,  would 
be  ccmtalned  In  such  records,  to  the  ex- 
tent that  the  production  of  such  records 
would:  (A)  Interfere  with  enforcement 
activities  undertaken,  or  likely  to  l>e  im- 
dertaken,  by  the  Commission  or  the  De- 
partment <rf  Justice,  or  any  United  States 
Attorney,  or  any  federal,  state,  local,  or 
foreign  governmental  authority,  any  pro- 
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fesslooal  associailca,  or  any  securities  in- 
dustry self-regulatOTy  organization;  (B) 
d^Hive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudlcatlwi;  (C)  con- 
stitute an  imwarranted  invasion  of  per- 
sonal iMivacy;  (D)  disclose  the  Identity 
of  a  confidential  source  and.  In  the  case 
of  a  reccwd  compiled  by  a  criminal  law 
enforcement  authority  In  the  course  of 
a  criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  nationsJ  security  In- 
telligence Investigation,  confidential  In- 
formation furnished  only  by  the  con- 
fidential source;  (E)  disclose  Investiga- 
tive techniques  and  procedures;  or  (P) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel. 

(II)  The  term  "investigatory  records" 
includes,  but  Is  not  limited  to,  all  docu- 
ments, records,  transcripts,  evidentiary 
materials  of  any  nature,  correspondoice, 
related  memoranda,  or  work  product 
concerning  any  examlnaticai,  any  In- 
vestigation (whether  formal  or  Infcw- 
mal),  or  any  related  litigation,  which 
pertains  to,  or  may  disclose,  the  pos- 
sible violation  by  any  person  of  any  pro- 
vlsl<»i  of  any  statute,  rule,  or  regula- 
tion administered  by  the  Commission,  by 
any  other  federal,  state,  local,  or  foreign 
govemmentEd  authority,  hy  any  profes- 
sional association,  <»  by  any  securities 
Industry  self-regulatory  organization. 
The  term  "Investigatory  records"  also 
Includes  all  written  communications 
from,  or  to,  any  person  complaining  or 
otherwise  furnishing  Information  re- 
specting such  possible  violations,  as  well 
as  all  correspondence  or  memoranda  to 
connecticm  with  such  complaints  or  to- 
formaUcm. 

(8)  Disclose  Information  conttdned  In. 
or  related  to,  any  examination,  operat- 
tag,  or  condition  report  pr«>ared  by,  on 
behalf  of,  or  for  the  use  of.  the  Com- 
mission, any  other  federal,  state,  local,  or 
foreign  governmental  authority,  or  any 
securities  todustry  self-reg»ilatory  or- 
ganization, responsible  for  the  regula- 
tion or  supervision  of  financial  Institu- 

tlCMlS. 

(9)  Disclose  Information  the  pre- 
mature disclosure  of  which  would  be 
likely  to 

(i)(A)  Lead  to  significant  financial 
speculation  to  currencies,  securities,  or 
commodities,  including,  but  not  limited 
to,  discussions  concerning  the  proposed 
or  continued  suspension  of  trading  to  any 
security,  or  the  possible  tovesUgation  of, 
or  Institution  of  activity  concerning,  any 
person  with  respect  to  conduct  tovolvtog 
or  affecting  publicly-traded  securities,  or 
(B)  SlgnlficanUy  endanger  the  stability 
of  any  financial  institution;  or 

(11)  Slgnificantiy  frustrate  the  Imple- 
mentation, or  the  proposed  implonenta- 
tlon,  of  action  by  the  Commission,  any 
other  federal  or  state  governmental  au- 
thority or  agency,  or  any  securities  to- 
dustry self  regulatory  agency:  Provided, 
however.  That  this  subdivision  (11)  shall 
not  apply  to  any  Instance  where  the 
Commission  has  sdready  disclosed  to  the 
public  the  precise  content  or  nature  of 
Its  proposed  Eu:tion,  or  where  the  Com- 
mission is  expressly  required  by  law  to 
make  such  disclosure  on  Its  own  Inltia- 
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tive  prior  to  taking  final  agency  action 
on  such  proposal. 

(10)  Specifically  concern  the  Commis- 
sion's conslderaticm  of,  or  Its  actual:  is- 
suance of  a  subpoena  (whether  by  the 
Commission  directly  or  by  any  Commis- 
sion employee  or  member) ;  participation 
to  a  civil  action  or  proceeding,  an  ac- 
tion to  a  foreign  court  or  totemational 
tribunal,  or  an  arbitration;  or  initiatlwi, 
conduct,  or  dlspostion  of  a  partM^lar 
case  of  formal  adjudication  pursuant  to 
the  procedures  to  5  U.S.C.  554,  or  other- 
wise tovolving  a  determination  on  the 
record  after  opportunity  for  a  heartog; 
tocluding,  but  not  limited  to.  matters 
tovolvtog 

(I)  The  institution,  prosecution,  ad- 
judication, dismissal,  settiement,  or 
amendment  of  any  administrative  pro- 
ceeding, whether  public  or  nonpublic: 
or 

(II)  The  commencement,  setUement, 
defense,  or  prosecution  of  any  judicial 
proceedtog  to  which  the  Commission,  or 
any  one  or  more  of  its  m«nbers  or  em- 
ployees. Is  or  may  become  a  party;  or 

(III)  ITie  commencement,  conduct, 
termination,  status,  or  disposition  of  any 
ln<iulry,  tovestlgatlon,  or  proceedtogs  to 
which  the  power  to  Issue  subpoenas  is, 
or  may  become,  attendant;  or 

(IV)  The  discharge  of  the  Commis- 
sion's responsibilities  involving  litigation 
under  any  statute  concernng  the  subject 
of  bankruptcy ;  or 

(v)  The  participation  by  the  Commis- 
sion (or  any  employee  or  member  there- 
of) to,  or  tovolvement  with,  any  civil 
Judicial  proceedtog  or  any  administrative 
proceeding,  whether  as  a  party,  as  ami- 
cus curiae,  or  otherwise;  or 

(vl)  The  disposition  of  any  appUca- 
tion  for  a  Commission  order  of  any  nat- 
ure where  the  Issuance  of  such  an  order 
would  tovolve  a  determination  on  the 
record  after  opportimtiy  for  a  heartog. 

(b)  Interpretation  of  exemptions.  The 
examples  set  forth  §  200.402(a)  (1) 
through  (10)  of  particular  matters  which 
may  be  the  subject  of  closed  Commission 
deliberations  are  to  be  construed  as  il- 
lustrative, but  not  as  exhaustive,  of  the 
scope  of  those  exemptions. 

(c)  Public  interest  determination.  Not- 
withstandmg  the  provisions  of  S  200.402 
(a)  (concerning  the  clostog  of  Commis- 
sion meettogs),  but  subject  to  the  pro- 
visions of  !  200.409(a)  (respecting  the 
right  of  certato  pers<His  to  petitiwi  for 
the  clostog  of  a  Commission  meeting), 
the  Commission  may  conduct  any  meet- 
ing or  portion  of  a  meeting  to  public 
where  the  (TcHxunlssIon  determtoes,  to  Its 
discretion,  that  the  piiblic  toterest  rend- 
ers it  appropriate  to  open  such  a  meettog. 

(d)  Nonpublic  matter  in  announce- 
m-ents.  The  Commission  may  delete  from 
the  notice  of  Commission  meetings  de- 
scribed to  i  200.403,  fron  the  announce- 
ments concerning  closed  meetings  de- 
scribed to  8S  200.404(b)  and  200.405(c), 
and  from  the  General  Counsel's  certifica- 
tion described  to  8  200.406,  any  Informa- 
tion or  description  the  publication  of 
which  would  be  likely  to  disclose  matters 
of  the  nature  described  to  S  200.402(a) 
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within  the  20  days  specified  in  §  200.408 
*«^    ».aTT  onneni  thf  advcrsc  detcrmma- 
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upon  the  request  of  any  one  of  its  mem- 
bers, shall  vote  whether  to  open  such  a 
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(concerning  the  closing  of  Commission 
meetings) . 

§  200.403      Notice  of  CommUsion  meet- 
ings. . 

(sl)  Content  of  notice.  (1)  In  the  case 
of  open  meetings,  or  meetings  closed 
pursuant  to  the  procedures  specified  In 
§  200.404,  the  Commission  shall  an- 
nounce tiie  items  to  be  considered.  For 
ea#i  such  item,  the  announcement  shall 
include: 

(1)  A  brief  description  of  the  generic 
or  precise  subject  matter  to  be  dis- 
cussed; 

(ii)  The  date,  place,  and  approximate 
time  at  which  the  Commission  wUl  con- 
sider the  matter; 

(ill)  Whether  the  meeting,  or  the  varl- 
OV.S  portions  thereof,  shall  be  open  or 
closed;  and 

(iv)  The  name  and  telephone  number 
of  the  Commission  ofQclal  designated  to 
respond  to  requests  for  information  con- 
cerning the  meeting  at  which  the  matter 
Is  to  be  considered. 

(2)  Every  annoiuicement  of  a  Com- 
mission meeting  described  In  this  sub- 
section, or  any  amended  announcement 
described  in  §  200.403(c) ,  shall  be  trans- 
mitted to  the  Federal  Register  for  pub- 
lication. 

(b)  Ti?ne  0/ notice.  The  armouncement 
of  Commission  meetings  referred  to  in 
§  200.403(a)  shall  be  made  publicly 
available  (and  submitted  immediately 
thereafter  to  the  Federal  Register  for 
publication)  at  least  one  week  prior  to 
the  consideration  of  any  item  listed 
therein,  except  where  a  majority  of  the 
members  of  the  Commission  determine, 
by  a  recorded  vote,  that  Commission 
business  reqxiires  earlier  consideration  of 
the  matter.  In  the  event  of  such  a  deter- 
mination, the  annoimcement  shall  be 
made  publicly  available  (and  submitted 
to  the  Federal  Register)  at  the  earliest 
practicable  time. 

(c)  Amendments  to  notice.  (1)  (1)  The 
time  or  place  of  a  meeting  may  be 
changed  following  any  public  announce- 
ment that  may  be  required  by  i  200. 
403(a).  In  the  event  of  such  action,  the 
Commission  shall  announce  the  change 
at  the  earUest  practicable  time. 

(ii)  The  subject  matter  of  a  meeting, 
or  the  determination  of  the  Commission 
to  open  or  close  a  meeting  (or  a  portion 
of  a  meeting),  may  be  changed  follow- 
ing any  public  announcement  that  may 
be  required  by  §  200.403(a) ,  if  (A)  a  ma- 
jority of  the  entire  membership  of  the 
Commission  determines,  by  a  recorded 
vote,  that  Commission  business  so  re- 
quires and  that  no  earlier  announcement 
of  the  change  was  possible;  and  (B)  the 
Commission  publicly  announces  such 
change  and  the  vote  of  each  member 
upon  such  change  at  the  earliest  prac- 
ticable time. 

(2)  Notwithstanding  the  provisions  of 
this  paragraph  (c),  matters  which  have 
been  announced  for  Commission  consid- 
eration may  be  deleted,  or  continued  in 
whole  or  In  part  to  the  next  scheduled 
Commission  meeting,  without  notice. 

(d)  Notice  of  meetings  closed  pursuant 
to  special  procedure.  In  the  case  of  meet- 


ings closed  pursuant  to  the  special  pro- 
cedures set  forth  in  S  200.405,  the  Com- 
mission shall  make  publicly  available,  tn 
whole  or  in  summary  form, 

(DA  brief  description  of  the  general 
subject  matter  considered  or  to  be  con- 
sidered, and 

(2)  The  date,  place,  and  approximate 
time  at  which  the  Commission  will,  or 
did,  consider  the  matter.  The  announce- 
ment described  in  tiiis  subsection  shall 
be  made  publicly  available  at  the  earli- 
est practicable  time,  and  may  be  'com- 
bined, in  whole  or  in  part,  with  the  an- 
noimcement described  in  §  200.403(a). 

Note. — The  Commission  Intends,  to  the  ex- 
tent convenient,  to  adhere  to  the  following 
schediUe  In  organizing  Its  weekly  agenda: 
Closed  meetings  to  consider  matters  con- 
cerning the  enforcement  of  the  federal  se- 
curities laws  and  the  conduct  of  related  In- 
vestigations win  generally  be  held  on  Tues- 
days and  on  Thursday  afternoons.  An  open 
meeting  will  generally  be  held  each  Thursday 
morning  to  consider  matters  of  any  appro- 
priate nature.  On  Wednesdasrs,  either  open 
or  closed  meetings,  or  both,  will  generally  be 
held  according  to  the  requirements  of  the 
Commission's  agenda  for  the  week  in  ques- 
tion. Normally,  no  meetings  will  be  sched- 
uled on  Mondays,  Fridays,  Saturdays,  Sun- 
days, or  legal  holidays. 

The  foregoing  tentative  general  schedule  is 
set  forth  for  the  guidance  of  the  public,  but 
Is  not,  In  any  event,  binding  upon  the  Com- 
mission. In  every  case,  the  scheduling  of 
Commission  meetings  shall  be  determined 
by  the  demands  of  Commission  business,  con- 
sistent with  the  requirements  of  this  Sub- 
part I.  When  feasible,  the  Commission  wUl 
endeavor  to  announce  the  subject  matter  of 
aU  then -contemplated  open  meetings  dur- 
ing a  particular  month  at  least  one  week  prior 
to  the  commencement  of  that  month. 

When  and  If  convenient  after  the  conclu- 
sion of  a  closed  Commission  meeting,  the 
Commission  wlU  endeavor  to  make  publicly 
available  a  notice  describing  (subject  to  the 
provision  In  t  200.402(d)  regarding  nonpublic 
matter  in  announcements)  the  items  con- 
sidered at  that  meeting  and  any  action  taken 
thereon. 

§  200.404      General  prot-edure  fur  deter- 
iiiinalion  lo  clo^c  meeting. 

(a)  Action  to  close  meeting.  Action  to 
close  a  meeting  pursuant  to  §  200.402  (a) 
or  (c)  shall  be  taken  only  upon  a  vote  of 
a  majority  of  the  entire  membership  of 
the  Commission.  A  separate  vote  of  the 
Commission  members  shall  be  taken  with 
respect  to  each  Commission  meeting  a 
portion  or  portions  of  which  are  proposed 
to  be  closed  to  the  public  pursuant  to 
§  200.402(a),  or  with  respect  to  any  in- 
formation which  is  proposed  to  be  with- 
held under  §  200.402(d)  ;  Provided,  how- 
ever. That  a  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings,  a 
portion  or  portions  of  which  are  proposed 
to  be  closed,  or  with  respect  to  any  in- 
formation concerning  such  series  of 
meetings,  so  long  as  each  meeting  in 
such  series  relates  to  the  same  matters 
and  is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  initial  meeting  in 
such  series.  The  vote  of  each  Commis- 
sion member  participating  in  such  vote 
shall  be  recorded  and  no  proxies  shall  be 
allowed. 

(b)  Announcement  of  action  to  close 
meeting.  Within  one  day  of  any  vote  pur- 


suant to  paragraph  (a)  of  this  section 
or  f  200.409(a>  (relating  to  review  of 
Commission  determinations  to  open  a 
meeting),  the  Commission  shall  make 
publicly  available: 

( 1 )  A  written  record  reflecting  the  vote 
of  each  participating  member  of  the 
Commission  on  the  question;  and 

(2)  In  the  case  of  a  meeting  or  portion 
thereof  to  be  closed  to  the  public,  a  writ- 
ten explanation  of  the  Commission's 
action  closing  the  meeting  or  a  portion 
thereof,  together  with  a  list  describing 
generically  or  specifically  the  persons  ex- 
pected to  attend  the  meetkig  and  their 
affiliation;  and 

(3)  For  every  closed  meeting,  the  cer- 
tification executed  by  the  Commission's 
General  Counsel  as  described  in  S  200.406. 

§  200.405  Special  procedure  for  deter- 
ininalion  to  close  meeting. 

(a )  Finding.  Based,  in  part,  on  a  review 
of  several  months  of  its  meetings,  as  well 
as  the  legislative  history  of  the  Sim- 
shine  Act,  the  Commission  finds  that  a 
majority  of  its  meetings  may  properly 
be  closed  to  the  public  pursuant  to 
§  200.402(a)  (4),  (8),  (9)(i),or  (10),  or 
any  combination  thereof. 

(b)  Action  to  close  meeting.  The 
Commission  may,  by  recorded  vote  of 
a  majority  of  its  members  at  the  com- 
mencement of  any  meeting  or  portion 
thereof,  determine  to  close  any  meet- 
ing or  a  p(Htion  thereof  properly  sub- 
ject to  being  closed  pursuant  to  §  200.- 
402(a)  (4),  (8).  (9)(i),  or  (10),  or  any 
combination  thereof.  The  procedure  de- 
scribed in  this  rule  may  be  utilized  not- 
withstanding the  fact  that  a  meeting 
or  portion  thereof  properly  subject  to 
being  closed  pursuant  to  §  200.402(a) 
(4).  (8),  (9)(i),  or  (1(H,  or  any  com- 
bination thereof,  could  also  be  closed 
pursuant  to  §  200.402(a)  (1),  (2).  (3), 
(5).  (6),  (7),  or  (9)(il),  or  any  combi- 
nation thereof. 

(c)  Announcement  of  action  to  close 
meeting.  In  the  case  of  a  meeting  or  a 
portion  of  a  meeting  closed  pursuant  to 
this  rule,  as  soon  as  practicable  the 
Commission  shall  make  pubUcly  avail- 
able: 

(li  A  written  record  reflecting  the 
vote  of  each  participating  member  of 
the  Commission  to  close  the  meeting; 
and 

(2)  The  certification  described  in 
I  200.406,  executed  by  the  Commission's 
General  Counsel. 

§  200.406  Cerlificalion  li>  llic  General 
Counsel. 

For  every  Commission  meeting  closed 
pursuant  to  i  200.402(a)  (1)  through 
(10),  the  CSeneral  Counsel  of  the  Com- 
mission (or,  in  his  or  her  sUasence.  the 
attorney  designated  by  General  Counsel 
pursuant  to  S  200.21)  shall  publicly  cer- 
tify that,  in  his  or  her  opinion,  the 
meeting  may  be  closed  to  the  public  and 
shall  state  each  relevant  exemptlve 
provision. 

§  200.407  Transcripts  minutes,  and 
other  documents  concerning  doaed 
Commission  meetings. 

(a)  Record  of  closed  meetings.  Szoep* 
as  provided  in  S  200.407(b).  tbe  Com- 
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amend  portions  of  Parts  1  and  3  of  the    tical  difficulties  coupled  with  the  poten-     proposed  procedure  would  result  in  the 


mission's  Secretary  shall  prepare  a  com- 
plete transcript  or  electromc  recordmg 
adequate  to  record  fully  the  proceedmgs 
of  each  closed  meeting,  or  closed  portion 
of  a  meeting. 

(b)  Minutes  of  closed  meetings.  In 
the  case  of  a  meeting,  or  portion  of  a 
meeting,  closed  to  the  pubUc  Pu«"ap^ 
to  §  200.402(a)  (8).  (9)(i).  or  (10).  the 
Secretary  may,  in  his  or  her  discretion 
or  at  the  direction  of  the  Commission, 
prepare  either  the  transcript  or  record- 
ing described  in   §  200.407(a).  or  a  set 

'  of  minutes.  Such  minutes  shall  fuUy  and 
clearly  describe  all  matters  discussed 
and  shaU  provide  a  full  and  accurate 
summary  of  any  actions  taken,  and  the 
reasons  therefor,  including  a  description 
of  each  of  the  views  expressed  on  any 
item  and  the  record  of  any  roUcall  vote 
(reflecting  the  vote  of  each  participating 
Commission  member  on  the  question). 
All  documents  specifically  considered  by 
the  Commission  in  connection  with  any 
acUon  shall  be  identified  if  such  minutes 
are  maintained. 

(c)  Retention  of  certificate  and  state- 
ment. The  Secretary  shall  retain  a  copy 
of  every  certification  executed  by  the 
General  eounsel  pursuant  to  §  200.406, 
together  with  a  statement  from  the  pre- 
siding officer  of  the  meeUng,  or  porUon 
of  a  meeting  to  which  the  certification 
appUes,  setting  forth  the  time  and  place 
of  the  meeting,  and  the  persons  present. 

(d)  Minute  Record.  Nothing  herein 
shall  affect  the  provisions  of  §§  200.13a 
and  200.40  requiring  the  SecreUry  to 
prepare  and  maintain  a  Minute  Record 
reflecting  the  official  actions  of  the  Com- 
mission. 

§  200.408  Public  access  lo  transcripts 
and  minutes  of  closed  Commission 
meetings ;  record  retention. 

(a)   PuWtc  access  to  record.  Within 
twenty  days  (excluding  Saturdays,  Sun- 
days, and  legal  holidays)  of  the  receipt 
by  the  Commission's  Freedom  of  Infor- 
mation Act  Officer  of  a  written  request, 
or  within  such  extended  period  as  may 
be  agreeable  to  the  person  making  the 
request,  the  Secretary  shall  make  avail- 
able for  inspection  by  any  person  in  the 
Commission's   Pubhc   Reference   Room, 
the  transcript,  electronic  recording,  or 
minutes  (as  required  by  §  200.407  (a)  or 
(b) )  of  the  discussion  of  any  item  on  the 
agenda,  except  for  such  item  or  items  as 
the  Freedom  of  Information  Act  Officer 
determines   to   involve    matters   which 
may    be    withheld    under  5  200.402    or 
otherwise.  Copies  of  such  transcript,  or 
minutes,  or  a  transcription  of  such  re- 
cording disclosing  the  identity  of  each 
speaker,  shall  be  furnished  to  any  per- 
son at  the  actual  cost  of  duplication,  as 
set  forth  in  S  200.80e,  and,  if  a  transcript 
Is   prepared,   the   actual  cost  of  such 
transcription. 

(b)  Review  of  deletion  from  record. 
Any  person  who  has  been  notified  that 
the  Freedom  of  Information  Act  Officer 
has  determined  to  withhold  any  tran- 
script, recording,  or  minute,  or  pwtion 
thereof,  which  was  the  subject  of  a  re- 
quest for  access  pursuant  to  §  200.402 
(a) .  or  any  person  who  has  not  received 
a  response  to  his  or  her  own  request 
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within  the  20  days  specified  in  §  200.408 
(a) ,  may  appeal  the  adverse  determina- 
tion or  failure  to  respond  by  apply  mg 
for  an  order  of  the  Commission  deter- 
mining and  directing  that  the  tran- 
script, recording  or  minute,  or  deleted 
portion  thereof,  be  made  available.  Such 
application  shall  be  in  writing  and 
should  be  directed  to  the  Secretary.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  The  applicant 
shall  state  such  facts  and  cite  such  legal 
or  other  authorities  as  the  applicant  may 
consider  appropriate.  The  Commission 
shall  make  a  determination  with  respect 
to  any  appeal  pursuant  to  this  subsec- 
tion within  20  days  (excepting  Satur- 
days, Sundays  and  legal  public  holidays) 
after  the  receipt  of  such  appeal,  or  with- 
in such  extended  period  as  may  be  agree- 
able to  the  person  making  the  request. 
The  Commission  may  determine  to  with- 
hold any  record  that  is  exempt  from 
disclosure  pursuant  to  §  200.402(a).  al- 
though, it  may  disclose  a  record,  even  if 
exempt,  if,  in  its  discretion,  it  deter- 
mines it  to  be  appropriate  to  do  so. 

(c)  Retention  of  record.  The  Commis- 
sion, by  its  Secretary,  shall  retain  a 
complete  verbatim  copy  of  the  tran- 
.  script,  or  a  complete  copy  of  the  minutes. 
or  a  complete  electronic  recording  of 
each  meeting,  or  portion  of  a  meeting, 
closed  to  the  public,  for  a  period  of  at 
least  two  years  after  such  meeting,  or 
until  one  year  after  the  conclusion  of 
any  Commission  proceeding  with  respect 
to  which  the  meeting  or  portion  was 
held,  whichever  occurs  later. 


§  200.409     Administrative  appeals. 

(a)  Review  of  determination  to  open 
meeting.  Following  any  announcement 
stating  that  the  Commission  intends  to 
open  a  meeting  or  a  portion  thereof,  any 
person  whose  interests  may  be  direcUy 
and  substantially  affected  by  the  disposi- 
tion of  the  matter  to  be  discussed  at  such 
meeting  may  make  a  request,  directed  to 
the  Commission's  Secretary,  that  the 
meeting,  or  relevant  portion  thereof,  be 
closed  pursuant  to  f  200.402(a)  (5),  (6), 
or  (7) .  The  Secretary  shall  circulate  such 
a  request  to  the  members  of  the  Com- 
mission, along  with  a  supporting  state- 
ment provided  by  the  requestor  setting 
forth  the  requestor's  interest  in  the  mat- 
ter and  the  reasons  why  the  requestor 
believes  that  the  meeting  (or  portion 
thereof)  should  be  closed,  and  the  Com- 
mission, upon  the  request  of  any  one  of 
its  members,  shall  vote  by  recorded  vote 
on  whether  to  close  such  meeting  or 
portion. 

(b)  Review  of  determina  ion  to  close 
meeting.  Following  any  announcement 
that  the  Commission  intends  to  close  a 
meeting  or  a  portion  thereof,  any  person 
may  make  written  or  telegraphic  request. 
directed  to  the  Commission's  Secretary, 
that  the  meeting  or  a  p<»i^ion  thereof  be 
open.  Such  a  request  shall  set  forth  the 
requestor's  interest  in  the  matter  and 
the  reasons  why  the  requestor  believes 
that  the  meeting  <or  a  portion  thereof) 
should  be  open  to  the  public.  The  Secre- 
tary shall  circulate  such  a  request  and 
supporting  statement  to  the  members  of 
the  Commission,  and  the  Commission. 
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upon  the  request  of  any  one  of  its  mem- 
bers, shall  vote  whether  to  open  such  a 
meeting  or  a  portion  thereof. 

§  200.410     Miscellaneous. 

(a)  Vnauthorvied  recordings:  mainte- 
nance of  decorum.  Nothing  in  this  sub- 
part shall  authortee  any  member  of  the 
public  to  be  heard  at,  or  otherwise  par- 
ticipate in,  any  Commission  meeting,  or 
to  record  any  Commission  meeting  or 
portion  thereof  by  electronic  or  photo- 
graphic devices.  The  Commission  may 
exclude  any  person  from  attendance  at 
any  meeting  whenever  necessary  to  pre- 
serve decorum,  or  where  appropriate  or 
necessary  for  health  or  safety  reasons,  or 
where  necessary  t6  terminate  behavior 
unauthorized   by   this   subsection.   Any 
person  desiring  to  record  or  photograph 
an  open  Commission  meeting  may  apply 
to  the  Commission's  Secretary  lor  per- 
mission to  do  so,  setting  forth  the  re- 
questor's interest  in  the  matter  and  the 
reasons  why  the  requestor  desires  to  re- 
cord or  photograph   the  Commission's 
proceedings.   The   Commission's   deter- 
mination whether  or  not  to  permit  such 
conduct  shaU  be  confided  to  its  exclusive 
discretion;     Provided,     however.    That 
nothing  herein  shall  preclude  any  person 
from   taking   notes   at,   or  publicly  or 
privately  reporting  on,  the  Commission's 
open  meetings. 

(b)  Suspension  of  open  meeting.  Sub- 
ject to  the  satisfaction  of  any  procedural 
requirements  which  may  be  required  by 
this  subpart,  nothing  in  this  subpart 
shall  preclude  the  Commission  from 
directing  that  the  room  be  cleared  of 
spectators,  temporarily  or  permanenUy. 
whenever  it  appears  that  the  discussion 
during  an  open  Commission  meeting  is 
likely  to  involve  any  matter  described  in 
§  200.402(a)  (respecting  closed  meet- 
ings) .  .      J  *- 

(c)  i4ccess  to  Commission  documents. 
Except  as  expressly  provided,  nothing  in 
this  subpart  shall  authorize  any  person 
to  obtain  access  to  any  document  not 
otherwise  available  to  the  public  or  not 
required  to  be  disclosed  pursuant  to  Sub- 
part D.  Access  to  documents  considered 
or  mentioned  at  Commission  meetings 
may  only  be  obtained  subject  to  the  pro- 
cedures set  forth  in.  and  the  provisions 
of.  Subpart  D. 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 

COMMISSION 
SUBCHAPTER  A— 6CNERAL  miLES 

I  Docket  No.  EM77-4:  Order  No.  662) 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

PART  3— ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS- 
CELLANEOUS CHARGES;  ETHICAL 
STANDARDS 

Order  Adopting  Rules  Governing  Obsen«- 
tion  of  Commission  Meetings  and  Ex 
Parte  Communications 
On  November  15.  1976,  the  Commission 

issued  a  notice  in  this  proceeding.  41  FR 

52303    (1976).  wherein  we  proposed  to 
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amend  portions  of  Parts  1  and  3  of  the 
Commission's  rules  and  to  adopt  a  new 
Section  1.3a,  Chapter  I.  Title  18.  CFR. 
to  be  entitled  "Notice  and  procedures 
for  Commission  meetings."  The  purposes 
of  the  proposed  changes  are  to  conform 
the  Commission's  current  open  meeting 
procedures  to  the  requirements  of  sec- 
tion 3  of  the  Government  in  the  Sun- 
shine Act  (Act) .  Pub.  L.  No.  94-409,  and 
to  revise  and  clarify  its  current  ex  parte 
rule  in  light  of  section  4  of  the  Act. 

The  Commission  had  previously  issued 
a  notice  in  Docket  No.  RM76-24,  stating 
that  it  had  been  petitioned  by  certain 
utilities  and  others  to  amend  its  ex  parte 
rule.  18  CFR  5  1.4(d)  (1976).  The  peti- 
tion proposed  the  amendment  for  the 
stated  purpose  of  facilitating  the  dis- 
position of  matters  before  the  Commis- 
sion by  allowing  informal  discussions  be- 
tween Commission  staff  counsel,  or  cer- 
tain other  Commission  employees,  and 
counsel  for  parties  to  proceedings  before 
the  Commission  concerning  proposed 
settlements  or  proposed  agreements  for 
disposition  of  particular  issues.  To  the 
extent  that  the  comments  filed  in  Docket 
No.  RM76-24  have  been  incorporated  by 
reference  by  respondents  herein,  they 
have  been  considered  in  revising  the  pro- 
posed ex  parte  rule. 

The  notices  provided  for  a  period  of 
comment  and  comments  were  received 
from  24  parties  in  Docket  No.  RM76-24  ' 
and  11  parties  in  Docket  No.  RM77-4. » 
The  concerns  of  the  commenting  parties 
are  discussed  hereafter  according  to  sub- 
ject matter.  In  addition  to  the  opportu- 
nity for  written  submittals,  an  on-the- 
record  public  conference  was  held  on 
February  24.  1977  in  response  to  a  re- 
quest for  further  consideration  of  the 
proposed  ex  parte  rule  amendments.  A 
number  of  participants  from  within  and 
without  the  Commission  attended.' 

Open  Meeting  Provisions 

The  meetings  of  the  Commission,  i.e., 
the  deliberations  of  the  Commissioners, 
have  been  opened  to  public  observation 
since  April  21, 1976  pursuant  to  Adminis- 
trative Order  No.  160,  issued  April  1, 
1976.  The  respondents  indicated  no  ob- 
jection to  the  proposed  procedures  in 
light  of  the  Act.  Some  suggestions  for 
technical  revisions  to  the  proposed  rules 
are  adopted  and  are  not  specifically  dis- 
cussed herein. 

The  Southern  California  Edison  Com- 
pany (Edison)  requested  that  the  Com- 
mission allow  public  observers  at  open 
meetings  to  record  such  meetings  by  elec- 
tronic equipment  or  cameras  in  order  to 
benefit  those  interested  persons  who  are 
unable  to  attend  due  to  distance  from 
Washington.  DC.  In  view  of  the  fact 
that  official  minutes  of  such  meetings 
will  be  made,  which  will  be  available  to 
members  of  the  general  public,  and  that 
ample  provision  is  made  for  members  of 
the  press  desiring  to  report  on  the  Com- 
mission's public  deliberations,  we  decline 
to  accede  to  Edison's  request.  The  logis- 


'  See  Attachment  A. 

*  See  AttacbmeDt  B. 

*  See  Attachment  C. 


tical  difficulties  coupled  with  the  poten- 
tial for  interruption  do  no  warrant  al- 
lowing the  requested  procedures  in  view 
of  alternatives  available  to  those  unable 
to  attend  the  Commission's  open  meet- 
ings. 

The  Director  of  the  U,S.  Department 
of  Health,  Education,  and  Welfare's 
Consumer  Affairs  Office  commented  that 
the  agenda  for  an  open  meeting  should 
be  publicized  as  early  as  possible  and  at 
least  one  month  in  advance,  whenever 
possible.  We  will,  of  course,  give  notice  of 
such  meetings  as  early  as  possible,  al- 
though we  recognize  that  it  will  likely  be 
infeasible  to  announce  the  agenda  for  a 
particular  meeting  more  than  one  week 
in  advance  in  most  situations.  The  Direc- 
tor also  urged  that  we  use  the  Commis- 
sion's 24-hour  telephone  "Hotline"  for 
announcing  upcoming  meetings.  Tech- 
nical limitations  prevent  us  from  extend- 
ing total  taped  message  time  to  include 
meeting  announcements  at  the  present; 
however,  we  believe  the  suggestion  is  a 
good  one  and  we  intend  to  pursue  its-im- 
plementation whenever  it  appears  tech- 
nically feasible  to  do  so. 

Columbia  Gas  Transmission  Corpora- 
tion, et  al.  requested  that  the  Commis- 
sion expand  the  current  format  of  its 
published  agenda  in  order  to  describe 
each  action  being  considered  by  the 
Conmiissioners.  The  Commission's  cur- 
rent procedure  is  to  announce  its  agenda 
by  designating  each  agenda  item  by  com- 
plete docket  number  without  further 
elaboration.  We  believe  that  this  proce- 
dure is  sufficient  to  alert  interested 
members  of  the  public  of  the  genersil 
matters  to  be  considered,  particularly  in 
the  context  of  current  filings  that  are 
available  for  public  inspection.  We  there- 
fore decline  to  adopt  the  suggestion  due 
to  the  fact  that  the  purpose  of  the  Act  is 
to  open  the  deliberations  of  the  Commis- 
sioners to  the  public  rather  than  to  ex- 
pand the  public's  rights  to  secure  infor- 
mation which  would  otherwise  be  exempt 
from  public  disclosure  under  the  Free- 
dom of  Information  Act.  5  U.S.C.  552(b) 
(k>,  90  Stat.  1241,  1246. 

Congresswoman  Bella  Abzug,  Chair- 
woman of  the  Government  Information 
and  Individual  Rights  Subcommittee  of 
the  House  Committee  on  Government 
Operations  made  several  suggestions  for 
clarifying  amendments  which  are 
adopted  herein  without  further  elabora- 
tion. Congresswoman  Abzug  incorrectly 
asserted,  however  that  the  Commission 
cannot  avail  itself  of  exemption  9A  of 
the  Act  "since  (the  Commission)  is  not 
'an  agency  which  regulates  currencies, 
securities,  commodities,  or  financial  in- 
stitutions.' "  In  light  of  our  responsibili- 
ties under  various* statutes  respecting 
certain  corporate  transactions  of  regu- 
lated utilities,  we  do  not  choose  to  delete 
exemption  9A  from  the  Commission's 
regulations  under  the  Act.  See.  e.g..  16 
use.  824b,  824c,  825d  and  825q:  15 
use.  717k. 

Congresswoman  Abzug,  without  citing 
any  authority  for  the  proposition,  sug- 
gested that  the  Commission  had  no  dis- 
cretion to  delete  individual  items  on  an 
agenda  without  notice.  The  Commission's 


proposed  procedure  would  result  In  the 
announcement  of  items- for  Commission 
consideration,  even  though  the  staff 
work  might  not  have  been  completed  at 
the  time  of  the  announcement.  To  elimi- 
nate flexibility  with  respect  to  deletions 
of  agenda  items  would  serve  no  useful 
purpose,  while  creating  additional  ad- 
ministrative burdens.  The  proposed  pro- 
cedure gives  adequate  notice  to  the  public 
that  a  particular  matter  may  be  con- 
sidered at  a  meeting.  The  agenda  is  sub- 
ject to  further  check  with  the  agency 
contact  person  designated  in  the  notice. 
We  therefore  believe  that  retaining  the 
proposed  procedure  best  serves  the  needs 
of  the  public. 

JVe  recognize  that  a  majority  of  the 
Commission's  meetings  may  properly  be 
closed  to  the  public  pursuant  to  exemp- 
tions 4.  8.  9A  or  10  of  the  Act  or  any 
combination  thereof.  In  such  a  situation, 
the  agency  is  authorized  to  provide  by 
special  regulation  for  the  closing  of 
meetings  under  5  U.S.C.  552b(d)  (4),  90 
Stat.  1241,  1243.  Certain  procedural  and 
informational  requirements  of  the  Act 
do  not  apply  to  any  portion  of  a  meeting 
closed  under  such  special  regiUations. 
This  Commission  has  been  in  the  van- 
guard in  its  commitment  to  a  policy  of 
open  meetings  since  the  adoption  of  Ad- 
ministrative Order  No.  160.  While  we  do 
not  preclude  the  ijossibility  that  at  some 
future  time  due  to  changing  conditions 
the  Commission  may  find  it  appropriate 
to  provide  a  more  streamlined  mecha- 
nism for  closing  meetings,  we  decline  to 
do  so  at  the  present  time. 

Ex  Parte  Commttnications 

The  Commission's  proposal  to  modify 
its  rule  regarding  ex  parte  communica- 
tions in  light  of  the  Act  and  the  legisla- 
tive history  thereof  was  the  focus  of  con- 
siderable comment.  Most  comments  were 
critical  of  the  Commission's  current  rule 
and  the  proposed  rule,  arguing  that  both 
were  unduly  restrictive  and  should  be  re- 
vised to  track  the  language  of  Section  4 
of  the  Act,  Substantive  comments  are  re- 
sponded to  hereafter. 

Several  respondents  commented  that 
the  proposed  rule  was  in  conflict  with 
the  Act  because  the  proposed  rule, 
though  less  restrictive  than  the  current 
rule,  was  more  restrictive  than  and,  it 
was  argued,  in  conflict  with  the  Act.  We 
recognized,  and  so  announced,  in  our  no- 
tice of  rulemaking  that  the  present  rule 
served  to  impede  unnecessarily  the  con- 
duct of  Commission  business  by  prohib- 
iting generally  all  contacts  between 
Commission  employees  and  any  inter- 
ested person  in  any  contested  on-the- 
record  proceeding.  At  the  same  time,  we 
recognized  that  Section  4  of  the  Act  es- 
tablished a  floor,  not  a  ceiling,  for  pro- 
hibited ex  parte  communications.  Thus, 
the  Act  would  supplement  more  stringent 
restrictions  against  ex  parte  contacts 
which  an  agency  may  have  issued  prior 
to  the  Act.  H  R  Rep  No.  94-880.  Part  I, 
94th  Cong.,  2d  Sess.  19  ( 1976) . 

To  the  extent  that  our  proposed  ex 
parte  rule  continues  to  be  more  restric- 
tive than  the  minimum  required  by  the 
Act.  we  believe  that  it  serves  a  valid  pur- 
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S  I.3a     Notice  and  procedures  for  Com-     fact  properly  classified  pursuant  to  such     court  or  international  tribuntd.  or  an  ar- 


pose  in  preventing  even  the  appearance 
of    improper    contacts    between    those 
within  •  and  without  the  agency.  To  the 
extent  that  the  proposed  rule  would  al- 
low limited,  informal  discussions  Ijetween 
staff  counsel  or  certain  Commission  em- 
ployees and  counsel  for  parties  to  pro- 
ceedings before  the-Commission,  we  be- 
lieve that  the  relaxation  of  our  present 
rule  in  this  regard  would  have  the  salu- 
tory  effect  of  expediting  the  disposition  of 
Commission  business  without  diminish- 
ing the  integrity  of  the  decisional  proc- 
ess. In  any  event,  non-unanimous  settle- 
ment proposals  would  be  required  to  be 
served  upon  all  parties  to  a  proceeding 
for  such  action  as  they  may  consider  ap- 
propriate prior  to  any  formal  submission 
to  the  Commission.^  Even  after  the  filing 
of  proposed  settlement  agreements  with 
the  Commission,  our  practice  is  to  allow 
submission  of  comments  on  the  proposal 
before  any  action  is  taken  by  us.  Given 
the  existence  of  these  safeguards  against 
the  unfair  treatment  of  any  party  to  a 
proceeding  before  this  Commission,  we 
cannot  believe  that  such  a  practice  can 
be  reasonably  considered  to  erode  public 
confidence  in  the  administrative  process. 
Several  respondents  suggested  that  the 
proposed  definition  of  ex  parte  contacts 
should  be  revised  to  exclude  requests  for 
status  reports.  We  encourage  such  re- 
quests to  be  made  toAhe  Secretary.*  In 
Ught  of  the  Act.  which  expressly  excludes 
requests  for  status  reports  on  any  mat- 
ter or  proceeding  covered  by  the  Act  as 
being  an  ex  parte  contact,  we  will  not 
include  such  requests  within  our  defini- 
tion of  ex  parte  contacts.  S.  Rep.  No.  94- 
1178,  94th  Cong..  2d  Sess.  29  (1976) ;  H.R. 
Rep.  No.  94-1441,  94th  Cong.,  2d  Sess.  29 
(1976).  At  the  same  time,  we  wish  to 
make  it  clear  that  we  will  not  allow  such 
a  request  to  be  used  as  an  indirect  or 
subtle  effort  to  influaice  the  substantive 
outcome   of  a   covered   proceeding.   In 
doubtful  cases,  Commissioners  and  staff 
shall  treat  the  communication  as  ex  parte 
so  as  to  protect  the  integrity  of  the  de- 
cisionmaking process.  H.R.  Rep.  No.  94- 
880,  Part  I.  94th  Cong..  2d  Sess.  20-21 
(1976). 

It  was  also  suggested  by  sever^  re- 
spondents that  the  proposed  exemption 
(vi)  to  the  ex  parte  rule  should  eliminate 
the   prohibition   against  contacts   with 


♦Several  respondents  expressed  concern 
that  Improper  contacts  may  occur  between 
trial  staff  and  advisory  staff  In  the  absence 
ol  an  express  prohibition  and  of  separation 
of  function  within  ttie  staff.  We  do  not  be- 
lieve that  further  actions  are  necessary  in 
this  regard  since  we  construe  18  CFR  {  1.30 
\f)  as  prohibiting  improper  contacts  between 
different  staff  element.s.  Thus,  any  Commis- 
sion employee  who  participates  in  a  substan- 
tial manner  in  a  contested  on-the-record 
proceeding  should  enter  a  formal  appearance 
in  that  proceeding,  whether  or  not  appearing 
as  a  witness  or  as  staff  counsel,  and  should 
thereafter  refrain  from  improper  contacts 
with  the  advisory,  i.e..  decisional,  staff. 

•^Unaccepted  proposals  of  settlement  may 
continue  to  be  privileged  and  shall  Ywt  be 
admissible  in  evidence  against  any  counsel 
«r  person  claiming  such  privilege  pursuant 
to  18  CFR  f  1.18(e)    (1976). 

•See,  ««.,  18  CFR  i  3.100(b)    (1976). 


RULES  AND  REGULATIONS 

decisional  employees  made  after  reason- 
able prior  notice  to  and  consent  of  all 
parties.  In  order  that  we  not  preclude 
legitimate  contacts  between  the  Com- 
mission and  its  staff  and  outside  inter- 
ested persons,  we  herein  eliminate  the 
limiUtion.  We  do  so  since  it  is  our  be- 
lief that  the  decisionmaking  process  is 
protected  in  instances  where  all  parties 
have  been  given  reasonable  prior  notice 
and  have  unanimously  consented  to  cer- 
tain communications. 

Alabama  Power  Company  et  al.  sug- 
gested that  the  definition  of  an  ex  parte 
communication  be  modified  to  clarify 
that  such  a  communication  is  prohibited 
only  when  it  is  relative  to  the  merits  of 
an  on-the-record  proceeding  pending 
before  the  Commission.  We  agree  that 
such  is  the  purpose  of  Section  4  of  the 
Act.  H.R.  Rep.  No.  94-880.  Part  I,  94th 
Cong..  2d  Sess.  19-20  (1976).  and  our 
proposed  rule.  Accordingly,  our  rule  wUl 
be  clarified  as  suggested. 

The  Executive  Conunittee  of  the  Fed- 
eral Power  Bar  Association  (Association) 
and  several  participants  at  the  pubUc 
conference  suggested  that  we  define  who 
is  a  decisional  employee  with  greater 
precision.  We  consider  this  to  be  an  ap- 
propriate request  and  will  direct  the 
Commission's  Secretary  to  prepare  and 
issue  a  list  of  decisional  employees  who 
are  to  be  protected  from  non-consensual 
ex  parte  contacts.  Such  a  list  cannot, 
however,  be  considered  as  eliminating 
the  burden  upon  outside  persons  to  in- 
quire of  staff  members  whether  they  are 
decisional  employees  in  a  particular  pro- 
ceeding. Similarly,  a  member  of  the  staff 
not  listed  as  a  decisional  employee  who 
acts  in  that  capacity  with  respect  to  a 
particular  proceeding  should  so  inform 
any  interested  outside  person  attempt- 
ing to  make  an  ex  parte  contact. 

This  ttsponsibUlty  of  the  decisional 
staff  is  t'fte  analogue  of  the  responsibility 
of  the  trial  staff  to  make  an  appearance 
in  a  particular  proceeding  in  order  to 
inform  the  public  and  the  decisional  staff 
that  they  wiU  not  thereafter  be  involved 
in  the  decisional  process.  See,  e.g",  Tr.  5. 
Having  voluntarily  made  or  entertained 
prohibited  ex  parte  communications,  an 
employee  will  be  prohibited  from  future 
participation  in  the  decisional  process  of 
the  relevant  pending  on-the-record  pro- 
ceeding. See,  e.g..  Tr.  50-51. 

The  Association  also  suggested  that 
the  Commission  clarify  those  proceedings 
covered  by  the  ex  parte  prohibition.  We 
believe  that  the  proposed  rule  suffi- 
ciently defines  the  scope  of  the  prohibi- 
tion to  cover  any  proceeding  "required  by 
statute,  constitution,  published  Commis- 
sion rule  or  regulation  or  order  in  a  par- 
ticular case,  to  be  decided  on  the  basis 
of  the  record  of  a  Commission  hear- 
ing.   

Edison  urged  that  we  modify  the  pro- 
posed rule  to  eliminate  the  provision  for 
triggering  the  prohibition  by  the  filing 
of  protests  and  notices  to  intervene  in 
a  particulsu-  proceeding.  We  do  not  be- 
lieve that  this  provision  creates  any  ad- 
ditional difficulties  for  the  public  since 
it  parallels  the  definition  of  "contested 
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on-the-i-ecord  proceeding"  in  the  cur- 
rent rule.  More  importantly,  however, 
tliere  are  sometimes  imavoidable,  but 
lengthy  intervals  between  the  filing  of 
protests  or  petitions  to  intervene  and 
any  notice  for  hearing  which  may  be  is- 
sued in  a  particular  proceeding.  In  such 
instances,  we  do  not  beheve  that  such 
delays,  unavoidable  though  they  may 
be.  should  serve  to  erode  public  confi- 
dence in  the  decisional  process  by  effec- 
tively preventing  protestants  and  inter - 
venors  from  being  informed  about  and 
participating  at  aU  stages  of  a  pending 
proceeding. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  proceeding  with  respect  to 
the  matters  presently  before  this  Com- 
mission through  the  submission,  in  writ- 
ing, and  presentation  at  a  public,  on-the- 
record  conference  held  on  February  24, 
1977  of  data,  views,  comments,  and  sug- 
gestions in  the  manner  described  above, 
are  consistent  and  in  accordance  with 
the  procedural  requirements  prescribed 
by  5  U.S.C.  553. 

(2)  Good  cause  exists  for  making  the 
amendments  herein  adopted  effective  im- 
mediately upon  issuance. 

(3)  It  is  necessary  and  apprc^riate  for 
the  administration  of  the  Government  in 
the  Sunshine  Act,  the  Federal  Power  Act 
and  the  Natural  Gas  Act,  that  the  Com- 
mission's General  Rules  be  amended  as 
herein  provided. 

The  Commission,  acting  pursuant  to 
the  authority  granted  the  Federal  Power 
Commission  by  the  Federal  Power  Act. 
as  amended,  particularly  Sections  308 
and  309  (49  Stat.  858.  859;  16  U.SC. 
825g.  825h) ,  by  the  Natural  Gas  Act.  as 
amended,  particularly  Sections  15  and 
16  (52  Stat.  829,  830;  15  U.S.C.  717n. 
7170) ,  and  by  Pub.  L.  No.  94-409  (90  Stat. 
1241)  orders: 

(A)  Part  I— Rules  of  Practice  and 
Procedure— Chapter  I.  Title  18  of  the 
Code  of  Federal  Reg\ilations,  is  amended 
as  follows : 

1.  Section  1.1(c)  (1)  is  revised  to  read 
as  follows: 


§1.1      The  Commission. 

•  •  *  •  • 

(c)  Sessions.  *•♦(!)  Public.  Public 
sessions  of  the  Commission  will  be  held 
after  due  notice  as  ordered  by  the  Com- 
mission. (See  §§1.3  and  1.3a). 

•  •  *  •  • 

2.  Section  1.2(a)  (1)  is  revised  to  read 
as  follows: 

§1.2     The  Secretary. 

(a)  Official  records.  (1)  The  Secre- 
tary shall  have  custody  of  the  Conmiis- 
sion's  seal,  the  minutes  of  all  action 
taken  by  the  Commission,  the  trans- 
cripts, electronic  recordings  or  minutes 
of  meetings  closed  to  public  observation, 
its  rules  and  regulations  and  its  ad- 
ministrative orders. 

•  •  •  •  • 

3.  Immediately  following  §1.3,  a  new 
§  1.3a.  Notice  and  procedures  for  Com- 
mission meetings,  is  added.  Section  1.3a 
reads  as  follows: 
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(6)  For  an  ezteDsi<xi  ot  the  time  limit 
Drescrlbed  bv  Daranuiii  (e)  (5)  of  this 
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about  the  meeting  shall  also  be  sub- 
mitted by  the  Secretary  of  the  Com- 
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§  1. 3a      Notice  and  procedures  for  Com- 
mission meelinfss. 

(a)  Definitions.  In  this  section: 

(1)  "Agency",  as  defined  in  5  U.S.C. 
551'!)  as  "•  *  •  each  authority  of  the 
Government  of  the  United  States, 
whether  or  not  it  is  within  or  subject  to 
review  by  another  agency,  *  •  •"  includes 
...  .  .  gjy^  executive  department,  mili- 
tary department.  Government  corpora- 
tion. Government  controlled  corporation. 
or  other  establishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  OflBce  of  the  President) .  or  any 
independent  regulatory  agency  •  •  *"  (5 
use.  552(e) )  which  is  headed  by  a  col- 
legial  body  composed  of  two  or  more  in- 
dividual members,  a  majority  of  whom 
are  appointed  to  such  position  by  the 
President  with  the  advice  and  consent  of 
the  Senate,  and  any  subdivision  thereof 
authorized  to  act  on  behalf  of  the  agency: 

(2)  "Meeting"  means  the  delibera- 
tions of  at  least  the  number  of  individual 
members  of  the  Federal  Power  Commis- 
sion required  to  take  action  on  behalf  of 
the  Commission  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Commission  busi- 
ness, but  does  not  include  deliberations 
j  required  or  permitted  by  paragraphs  (d> 

(3)  and  (f)  of  this  section: 

(3)  "Member"  means  an  individual 
who  belongs  to  the  collegial  body  head- 
ing the  Federal  Power  Commission:  and 

(4)  "Staff"  includes  the  employees  of 
the  Federal  Power  Commission  other 
than  the  five  Commissioners. 

(b)  Open  meetings.  (1)  Every  portion 
of  every  meeting  of  the  Federal  Power 
Commission  will  be  open  to  public  ob- 
servation subject  to  the  exemptions  pro- 
vided in  paragraph  (dxi)  of  this  sec- 
tion. Open  meetings  will  be  attended  by 
the  Commissioners,  certain  Commission 
staff,  and  any  other  individual  or  group 
desiring  to  observe  the  meeting.  The 
public  will  be  invited  to  observe  and  listen 
to  the  meeting  but  not  to  participate  nor 
to  record  any  any  of  the  discussions  by 
means  of  electronic  or  other  devices  or 
cameras.  Documents  being  considered 
at  Commission  meetings  may  be  ob- 
tained subject  to  the  procedures  and 
exemptions  set  forth  in  §  1.36  of  this 
Part. 

(2)  Commission  members  shall  not 
jointly  conduct  or  dispose  of  agency  busi- 
ness other  than  in  accordance  with  this 
section. 

(c)  Physical  arrangements.  The  Secre- 
tary shall  be  responsible  for  seeing  that 
ample  space,  sufficient  visibility,  and  ade- 
quate acoustics  are  provided  for  public 

.observation  of  the  Commission  meetings. 

fd)  Closed  meetings.  (1)  Meetings  will 
be  closed  to  public  observation  where  the 
Commission  properly  determines,  ac- 
cording to  the  procedures  set  forth  in 
paragraph  (d)  (3)  of  this  subsection,  that 
such  portion  or  portions  of  the  meeting 
or  disclosure  of  such  information  is 
likely  to: 

(i)  Disclose  matters  that  are  (A)  spe- 
cifically authorized  imder  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  de- 
fense or  foreign  policy  and  are  (B)   in 
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fact  properly  classified  pursuant  to  such 
Executive  order: 

tii)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency: 

(iii>  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552).  provided  that  such 
statute  (A»  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  issue, 
or  iB)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld : 

(iv)  Disclose  the  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential,  which  may  include  geologi- 
cal or  geophysical  information  and  data, 
including  maps,  concerning  wells: 

(V)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(vi)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  including  personnel  and 
medical  files  and  similar  files: 

(vii)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (A)  inter- 
fere with  enforcement  proceedings,  (B) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  consti- 
tute an  unwarranted  invasion  of  personal 
privacy,  (D)  disclose  the  idenUty  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  investigation;  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the  confi- 
dential source,  (E)  disclose  investigative 
techniques  and  procedures,  or,  (F)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel: 

(viii»  Disclose  information  contained 
in  or  related  to  examination,  operating, 
or  condition  reports  prepared  by,  on  be- 
half of,  or  for  the  use  of  an  agency  re- 
sponsible for  the  regulation  or  supervi- 
sion of  financial  institutions; 

(ix)  Disclose  information  the  prema- 
ture disclosure  of  which  would: 

(A)  In  the  case  of  an  agency  which 
regulates  currencies,  securities,  commodi- 
ties, or  financial  institutions,  be  likely  to 
(i)  lead  to  significant  financial  specula- 
tion in  currencies,  securities,  or  commodi- 
ties, or  (ii)  significantly  endanger  the 
stability  of  any  financial  institution;  or 

(B)  In  the  case  of  any  agency,  be 
likely  to  significantly  frustrate  imple- 
mentation of  a  proposed  agency  action, 
except  that  paragraph  (d)(1)  (ix)(B) 
shall  not  apply  in  any  instance  where 
the  agency  has  already  disclosed  to  the 
public  the  content  or  nature  of  its  pro- 
posed action,  or  where  the  agency  is  re- 
quired by  law  to  make  such  disclosureion 
its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 

(x)  Specifically  concern  the  Commis- 
sion's issuance  of  a  subpoena,  or  the 
Commission's  participation  in  a  civil  ac- 
tion or  proceeding,  an  action  in  a  foreign 


court  or  international  tribunsd.  or  an  ar- 
bitration, or  the  initiation,  conduct,  or 
disposition  by  the  Commission  of  a  par- 
ticular case  of  formal  agency  adjudica- 
tion pursuant  to  the  procedures  in  5 
U.S.C.  554  or  otherwise  involving  a  de- 
termination on  the  record  after  oppor- 
timity  for  a  hearing. 

(2)  Commission  meetings  shall  not  be 
closed  pursuant  to  paragraph  (dXl)  ot 
this  section  when  the  Commission  finds 
that  the  public  interest  requires  that 
they  be  open. 

(3)  (i»  Action  to  close  a  meeting,  or 
portion  thereof,  pursuant  to  the  exemp- 
tions defined  in  paragraph  (d)  (1)  of  this 
section  shall  be  taken  only  when  a  ma- 
jority of  the  entire  membership  of  the 
Commission  votes  to  take  such  action.  A 
separate  vote  of  the  Commission  mem- 
bers shall  be  taken  with  respect  to  each 
Commission  meeting  a  portion  or  por- 
tions of  which  are  proposed  to  be  closed 
to  the  public  or  with  respect  to  any  in- 
formation which  is  proposed  to  be  with- 
held. A  single  vote  may  be  taken  with  re- 
spect to  a  series  of  meetings,  a  portion  or 
portions  of  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  information  concerning  such  series 
of  meetings,  so  long  as  each  meeting  in 
such  series  involves  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  thirty  days  after  the  initial 
meeting  in  such  series.  The  vote  of  each 
Commission  member  participating  in 
such  vote"  shall  be  recorded  and  no 
proxies  shall  be  allowed. 

(ii)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Cwn- 
mission  close  such  portion  to  the  public 
for  any  of  the  reasons  referred  to  in  par- 
agraph (d)(1) (v),  (d)(1) (vi),  (d)(1) 
(vii)  of  this  section,  the  Commission, 
upon  request  of  any  one  of  its  members, 
shall  vote  by  recorded  vote  whether  to 
close  such  meeting. 

(iii)  Within  one  day  of  anv  vote  taken 
pursuant  to  paragraph  (d)(3)(i'»  or  (d) 
(3)  (ii)  of  this  secti(Hi.  the  Secretary  of 
the  Commission  shall  make  publicly 
available  a  written  copy  of  such  vote  re- 
fiecting  the  vote  of  each  member  on  the 
question.  If  a  portion  of  a  meeting  is  to 
be  closed  to  the  public,  the  Secretary 
shall,  within  one  day  of  the  vote  taken 
pursuant  to  paragraph  (d)  <S)  (i)  or  (d) 
(3)(ii)  of  this  section,  make  publicly 
available  a  full  written  explanation  of 
the  Commission's  action  closing  the  por- 
tion together  with  a  list  of  all  persons 
exoected  to  attend  the  meeting  and  their 
affiliation.  The  Information  required  by 
this  paragraph  shall  be  disclosed  except 
to  the  extent  that  it  is  ex«npt  from  dis- 
closure under  the  provisions  of  para- 
graph (d)  (1)  of  this  section. 

(e)  Transcripts.  (1)  Prior  to  a  deter- 
mination that  a  meeting  should  be  closed 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, the  General  Counsel  of  the  Com- 
mission shall  publicly  certify  that,  in  his 
or  her  opinion,  the  meeting  may  be 
closed  to  the  public  and  shall  state  each 
relevant  exemptive  provision.  A  copy  of 
such  certification,  together  with  a  state- 
ment from  the  presiding  officer  of  the 
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process  may  waive  such  participetloQ  by    Commission,  Administrative  Law  Judge,    §  3.102     Public     information     reqnesia. 


meeting  setting  forth  the  time  and  place 
of  the  meeting,  and  the  persons  present, 
shall  be  retained  by  the  Secretary  <rf  the 
Cwnmlssion  as  part  of  the  transcript, 
recording,  or  minutes  required  by  para- 
graph <e)  (2)  of  this  section. 

(2)  The  Secretary  shall  maintain  a 
complete  transcript  or  electronic  record- 
ing adequate  to  record  fully  the  proceed- 
ings of  each  meeting,  or  portion  of  a 
meeting,  closed  to  the  public,  except 
that  in  the  case  of  a  meeting,  or  portion 
of  a  meeting,  closed  to  the  public  pursu- 
ant to  paragraphs  (d)  (1)  (viil).  (d)(1) 
(ixXA).  or  (d)(1)  (X)  (rf  this  secticm, 
the  Secretary  shall  maintain  either  such 
a  transcript  or  recording,  or  a  set  of 
minutes.  Such  minutes  shall  fully  and 
clearly  describe  all  matters  discussed  and 
shall  provide  a  full  and  accurate  siun- 
mary  of  any  actions  taken,  and  the  rea- 
sons therefor,  including  a  description  of 
each  of  the  views  expressed  on  any  item 
and  the  record  of  any  roll-call  vote  (re- 
flecting the  vote  of  each  member  on  the 
question) .  AH  agenda  documents  consid- 
ered in  connection  with  any  CommissiMi 
action  shall  be  identified  in  such  min- 
utes. 

(3)  The  Secretary  shall  maintain  a 
complete  verbatim  copy  of  the  tran- 
script, a  complete  copy  of  the  minutes, 
or  a  cranplete  electronic  recording  of 
each  meeting,  or  portion  of  a  meeting, 
closed  to  the  public,  for  a  period  of  at 
least  two  years  after  such  meeting,  or 
until  one  year  after  the  conclusicm  of 
any  Commission  proceeding  with  respect 
to  which  the  meeting  or  portiOTi  was 
held,  whichever  occurs  later. 

(4)  Within  a  reasonable  time  after 
the  adjournment  of  a  meeting  closed  to 
the  public,  the  Commission  shall  make 
available  to  the  public,  in  the  Office  of 
Public  Information  of  the  Commission, 
Washington,  D.C.,  the  transcript,  elec- 
tronic recording,  of  minutes  (as  required 
by  p8u-agraph  (e)  (2)  of  this  section)  of 

*  the  discussion  of  any  item  on  the  agenda, 
or  of  any  item  of  the  testimony  of  any 
witness  received  at  the  meeting,  except 
for  such  item  or  items  of  such  discussion 
or  testimony  as  the  Director  of  Public 
Information  determines  to  contain  in- 
formation which  may  be  withheld  under 
paragraph  (d)  of  this  section.  Copies  of 
such  transcript,  or  minutes,  or  a  tran- 
scripticoi  of  such  recording  disclosing 
the  Identity  of  each  speaker,  shaU  be 
furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription  (see 
S  3.102). 

(5)  The  determinaticwi  of  the  Director 
of  Public  Information  to  withhold  in- 
formation pursuant  to  paragraph  (e)  (4) 
of  this  secti<Hi  may  be  appesJed  to  the 
Chairman  of  the  Commission,  in  his 
capacity  as  administrative  head  of  the 
Commission  pursuant  to  Section  1  of 
Reorganization  Plan  No.  9  of  1950.  The 
Chairman,  or  officer  designated  pursu- 
ant to  !  3b .224(f)  of  this  subchapter, 
will  make  a  determination  to  withhold 
or  release  the  requested  Information 
within  twenty  days  from  the  date  of  re- 
ceipt of  the  request  for  review  (exclud- 
ing Satxirdays,  Sundays,  and  legal  public 
holidays) . 
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(6)  For  an  ezteDsi<xi  of  the  time  limit 
prescribed  by  pax^gnnh  (e)  (6)  o*  this 
secUon,  the  provlslODS  of  i  1.36(f)  (3)  of 
this  part  shall  I4>ply- 

(f)  Public  announcement.  (1)  Except 
to  the  extent  that  such  informati(»i  is 
exempt  from  disclosure  under  the  pro- 
visions of  paragrar^  (d)  of  this  section, 
in  the  case  of  each  meeting,  the  Secre- 
tary of  the  CommlssiMi  shall  make  pub- 
lic announcement  at  least  one  week 
before  the  meeting,  of  the  time,  place, 
and  subject  matter  of  the  meeting, 
whether  it  is  to  be  open  or  closed  to  the 
public,  and  the  name  and  telephone 
number  of  the  official  designated  by  the 
Commission  to  respond  to  requests  for 
information  about  the  meeting.  Such 
announcement  shall  be  made  unless  a 
majority  of  the  members  of  the  Com- 
mission determines  by  a  recorded  vote 
that  C<Hnmission  business  requires  that 
such  meeting  be  called  at  an  earlier  date, 
in  which  case  the  Secretary  shall  make 
public  announcement  of  the  time,  place, 
and  subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public,  at 
the  esj-Ilest  practicable  time. 

(2)  "nie  time  or  place  of  a  meeting  may 
be  changed  following  the  public  an- 
noimcement  required  by  paragraph  (f) 

(I)  of  this  section  only  if  the  Secretary 
publicly  announces  such  change  at  the 
earliest  practicable  time.  The  subject 
matter  of  a  meeting,  or  the  determina- 
tion of  the  Commission  to  open  or  close 
a  meeting,  or  portion  of  a  meeting,  to 
the  public,  may  be  changed  following  the 
public  announcement  required  by  this 
subsection  only  if  (1)  a  majority  of  the 
entire  membership  of  the  Commission 
determines  by  a  recorded  vote  that  Com- 
mission business  so  requires  (as  for  ex- 
ample,  pursuant  to  paragraph    (d)  (3) 

(II)  of  this  section)  and  that  no  earlier 
suinouncement  of  the  change  was  pos- 
sible, and  (ii)  the  Secretary  publicly 
annoimces  such  change  and  the  vote  of 
each  member  upon  such  change  at  the 
earliest  practicable  time:  Provided,  That 
individual  items  which  have  been  an- 
nounced for  Commission  consideration 
may  be  deleted  without  notice. 

(3)  The  "earliest  practicable  time". 
as  used  in  this  subsection,  means  as  soon 
as  possible,  which  should  in  few,  if  any, 
instances  be  later  thin  the  cwnmence- 
ment  of  the  meeting  or  portion  in  ques- 
tion. 

(4)  The  Secretary  of  the  Commission 
shall  use  reasonable  means  to  assure  that 
the  public  is  f  uDy  informed  of  the  public 
announcements  required  by  this  sub- 
section. For  example,  such  announce- 
ments may  be  posted  on  the  Cwnmis- 
sicoi's  public  notice  boards,  published  in 
official  FPC  publications,  or  sent  to  the 
persons  on  a  mailing  list  maintained  for 
those  who  want  to  receive  such  material. 

(5)  Immediately  following  each  public 
announcement  required  by  this  subsec- 
tion, notice  of  the  time,  place,  and 
subject  matter  of  a  meeting,  whether  the 
meeting  is  open  or  closed,  any  change  in 
a  preceding  aimoimcement,  and  the 
name  and  telephone  nxmiber  of  the  of- 
ficial designated  by  the  Commission  to 
respond    to    requests    for    information 
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about  the  meeting  shall  also  be  sub- 
mitted by  the  Secretary  of  tbe  Com- 
mlssi<Ni  for  publication  in  the  Fxsnuo. 
Rbgisteb. 

(6)  Following  each  Commission  meet- 
ing, the  Secretary  shall  issue  a  list  of 
Commission  actions  taken  which  shall 
become  effective  as  of  the  date  of  issu- 
ance of  the  related  order  or  other 
document,  which  the  Secretary  shall 
Issue  in  due  course,  all  in  the  msmner 
prescribed  by  the  Commission  under  the 
Natural  Gas  Act,  Federal  Power  Act,  or 
other  legal  authority. 

•  •  •  •  • 

4.  Section  1.4(d)  is  ameftded  as 
follows : 

(a)  Paragraph  (1)  is  amended  by 
adding  two  new  definitions  to  the  second 
sentence. 

(b)  Five  new  subparagraphs  (v),  (vi), 
(vii),  (viii),  and  (Ix)  are  added  to  para- 
grai^  (2) . 

(c)  Paragraph  (3)  is  amended  by  the 
additl(m  ot  a  phrase  to  the  first  sentence 
and  by  the  additi(»i  of  two  additional 
sentences. 

(d)  Paragraph  (4)  is  amended  by  de- 
leting the  fourth  sentence. 

(e)  Paragraph  (6)  is  redesignated  as 
paragraph  (7)  and  a  new  paragraph  <6) 
is  added. 

(f)  Newly  designated  paragraph  (7)  is 
completely  revised. 

Section  1.4(d),  as  amended,  reads  as 
follows: 

§  1.4      Appearance*   and    practice   before 
the  Commission. 

•  •  •  •  • 

(d)  Ex  parte  communications.  •   *   • 

(1)  •   •   • 

For  the  piu-poses  of  this  paragrs^ih, 
the  term  "ex  parte  commimicatlon" 
means  an  oral  or  written  communication 
relative  to  the  merits  of  an  on-the- 
record  proceeding  pending  before  the 
Commission  which  is  not  on  the  public 
record  and  with  respect  to  which  reason- 
able prior  notice  to  all  parties  is  not 
given,  but  it  shall  not  Include  requests 
for  status  reports  on  any  matter  or  pro- 
ceeding covered  by  this  section;  the  term 
"decisi(Mial  employee"  means  a  Commis- 
sioner or  member  of  his  personal  staff, 
an  administrative  law  Judge,  or  any 
other  employee  of  the  Commission  who  is 
or  may  be  reasonably  expected  to  be  In- 
volved in  the  decisional  process  <rf  the 
proceeding:  the  term  "contested  cm-the- 
record  proceedings"  means  •  •   •   ' 

(2)  The  prohibitions  contained  in 
paragraph  (d)  (1)  of  this  section  do  not 
t^ply  to  a  communication: 

•        '     «  •  •  • 

(v)  When  the  commimicatlon  is  be- 
tween the  staff  counsel  assigned  to  the 
proceeding  or,  in  the  presence  of  or  after 
coordination  with  such  staff  counsel,  any 
other  employee  erf  the  Commission  (ex- 
cept a  decisional  employee)  and  any 
party  or  counsel  to  any  party  or  parties 
to  the  proceeding  or,  in  the  presence  ot 
or  after  coordtnaticm  with  such  coimsel 
or  party,  and  agent  of  any  such  party: 
Provided.  That  any  employee  of  the 
Commi8Si<»i  who  may  reasonably  be  ex- 
pected to  participate  in  the  decisional 
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process  may  waive  such  partlclpatlOQ  by 
entering  a  staff  appearance  in  the  pro- 
ceeding: Provided  further.  That  non- 
unanimous  settlement  offers  sliall  there- 
after be  served  on  all  participants  In  the 
proceeding  prior  to  the  submission  of 
'such  offers  to  the  Commission; 

(vl)  Which  all  the  participants  agree 
may  be  made  on  an  ex  parte  basis: 

(vii)  Related  to  routine  safety,  con- 
structlOTi,  and  operational  Inspections  (rf 
project  works  by  the  Commission  staff 
not  xmdertaken  to  investigate  or  study  a 
matter  pending  in  issue  before  the  Com- 
mission in  any  on-the-record  proceed- 
ing: 

(viii)  Related  to  routine  field  audits 
of  the  accounts  or  any  books  or  records 
of  a  company  subject  to  the  Commis- 
sion's accounting  requirements  not 
undertaken  to  investigate  or  study  a 
matter  pending  in  Issue  before  the  Com- 
mission in  any  on-the-record  proceed- 
ing: 

(ix)  Which  relates  solely  to  a  request 
for  supplemental  information  or  data 
necessary  for  an  imderstandlng  of  fac- 
tual materials  contained  In  documents 
filed  with  the  Commission  in  a  proceed- 
ing covered  by  this  subsection  and  which 
is  made  in  the  presence  of  or  after  coordl- 
nationer  with  counsel,  except  a  commu- 
nication with  a  decisional  employee.  In 
the  absence  of  waiver  of  participation. 

(3)  All  written  commimlcatlons  pro- 
hibited by  p€iragraph  (d)  (1)  of  this  sec- 
tion, all  sworn  statements  reciting  the 
substance  of  all  such  oral  commimlca- 
tlons. and  all  written  responses  and  sworn 
statements  reciting  the  substance  of  all 
oral  responses  to  such  prohibited  commu- 
nications shaU  be  delivered  to  the  Secre- 
tary of  the  Commission  who  shall  place 
the  commtmicatlon  in  public  flies  asso- 
ciated with  the  case,  but  separate  from 
the  record  material  upon  which  the  Com- 
mission can  rely  in  reaching  Its  decision. 
The  Secretary  shall  serve  such  communi- 
cations upon  all  parties  to  the  proceed- 
ing. The  Secretary  sliall  siso  serve  a  copy 
of  the  sworn  statement  to  the  communi- 
cator and  allow  him  a  reasonable  oppor- 
tunity to  file  a  response. 

(4)  A  Commissioner,  member  of  his  Im- 
mediate staff.  Administrative  Law  Judge, 
or  any  other  employee  of  the  Federal 
Power  Commission  who  receives  an  oral 
offer  of  any  communication  prohibited 
by  paragraph  (d)  (1)  of  this  section  shall 
decline  to  listen  to  such  communication 
and  shall  explain  that  the  matter  Is  pend- 
ing for  determination.  If  unsuccessful  in 
preventing  such  communication,  the  re- 
cipient thereof  shall  advise  the  communi- 
cator that  he  will  not  consider  the  com- 
mimlcatlon.  The  recipient  shall  prepare 
a  sworn  statement  setting  forth  the  sub- 
stance of  the  c<»nmunlcatlon  and  the  cir- 
cumstances thereof  within  48  hours  and 
deliver  the  statement  to  the  Secretary  of 
the  Commission  for  compliance  with  the 
procedures  established  in  paragraph  (d) 
(3)  of  this  secticm. 

•  •  •  •  • 

(6)    Upon  receipt  of  a  communlca- 

tkxi  knowingly  made  In  violation  of  par- 

a^rapb    (d)  (1)    of    this    secUoo.    the 


Commission,  Administrative  Law  Judge, 
or  other  employee  presiding  at  the  hear- 
ing may  require,  to  the  extent  consistent 
with  the  interests  of  justice  and  the 
policy  of  underlying  statutes,  the  com- 
municator to  show  cause  why  his  claim 
or  interest  in  the  proceeding  should  not 
be  dismissed,  denied,  disregarded,  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(7)  The  prohibitions  contained  in 
paragraph  (b)  (1)  of  this  section  shall 
apply  from  the  time  at  which  a  proceed- 
ing is  noticed  for  hearing  or  the  person 
resp(HisibIe  for  such  communication  has 
knowledge  that  it  will  be  noticed  for 
hearing  or  at  the  time  at  which  a  protest 
or  a  petition  or  notice  to  Intervene  In 
opposition  to  requested  Commission  ac- 
tion has  been  filed,  whichever  occiirs 
first. 

•  •  •  •  • 

5.  Section  1.36  Is  amended  as  foUows: 

a.  Subsection  (a)  Is  amended  by  add- 
ing a  new  sentence  inunediately  follow- 
ing the  second  sentence. 

b.  Paragraph  (14)  of  subsection  (c)  Is 
redesignated  as  paragraph  (15)  and  a 
new  pcut^graph  (14)  would  be  stdded. 

c.  Subparagraph  (ill)  of  the  newly 
designated  paragrai^  (15),  In  susectlon 
(c) ,  is  revised. 

Section  1.38,  as  amended,  reads  tm 
foUows: 

§  1.36     Public  information  and  rcqnesU. 

•  •  •  •  • 

(a)  Notice  of  proceedingt.  •  •  •  No- 
tice of  applications  for  certtScates  of  pub- 
lic convenience  and  necessity  imder  sec- 
tion 7  of  the  NatiUBl  Gas  Act  Is  provided 
for  by  S  157.9  of  this  chapter.  Notice  of 
public  sessions  and  proceedings  and  of 
meetings  of  the  Ccmunlsslon  Is  provided 

by  {}  1.3  and  1.3a  of  this  clua>ter. 

•  •  • 

•  •  •  •        ,    • 
(c)  Pvijlie  records. 

•  •  •  •  • 

(14)  Transcripts,  electronic  recordings, 
or  minutes  of  Commission  meetings 
closed  to  public  observation  containing 
material  nonexempt  pursuant  to  S  l-3a  of 
this  Part 

(15)  All  other  records  <rf  the  CtMnmls- 
skm  except  for  those  that  are: 

•  •  •  •  • 

(Ul)  Specifically  exempted  from  dis- 
closure by  statute  (other  than  S  U.S.C. 
552b) .  provided  that  such  statute  (A)  re- 
quires that  the  matters  be  withheld  from 
the  public  in  such  a  manner  as  to  leave 
no  discretion  on  the  issue,  or  (B)  estab- 
lishes particular  criteria  for  withholding 
or  refers  to  particular  types  of  matters  to 
be  withheld: 

•  •  •  •  • 

(B)  Section  3.102(b),  Part  3— Organi- 
zation: Operation;  Information  and  Re- 
quests; Miscellaneous  Chtirges;  Ethical 
Standards,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  Is  amended  by 
adding  a  new  sentence  inunediately  fol- 
lowing the  third  sentence.  As  amended. 
S  3.102(b)  reads  as  follows: 


§  3.102     PnUie     information     requests, 
and      asRistanee ;       miscellaneona 
charg<«. 

•  •  •  •  • 

(b)  •  •  •  Any  person  may  obtain  a 
copy  of  the  schedule  of  fees  by  request- 
ing such  schedule  from  the  Office  of 
Pf^lic  Information  In  person,  by  tele- 
phone, or  by  mail.  Copies  of  transcripts, 
electronic  recordings,  or  minutes  of  Com- 
mission meetings  closed  to  public  obser- 
vation containing  material  non-exempt 
pursuant  to  S  1.3a  of  this  Part  are  avail- 
able to  the  public  at  the  actual  cost  of 
duplication  or  transcription. 

•  •  •  •  • 

(C)  The  Secretary  shall  issue  a  list  of 
emiiloyees  usually  participating  in  the 
decisionmaking  process,  which  Is  to  be 
updated  periodically. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fkddul  RxGisTxa. 

By  the  Commission. 

Kenneth  F.  Plxtmb. 
Secretary. 

Attachment  A — BaspoNDKirrs  xn  Dockkt 
No.  BM76-34 

American  Bar  Association 

Cltlea  of  Adrian,  Mlnneaota,  et  al. 

Columbia  Gas  of  Kentucky,  Inc..  et  al. 

Consumers  Power  Company 

The  Dayton  Power  and  Light  Company 

Delmarva  Power  and  Light  Company 

Executive  Committee  of  The  Federal  Power 

Bar  Association 
FPC — Bureau  of  Natural  Gas 
FPG — Office  of  Administrative  Law  Judges 
FPC — OlBoe  of  Economics,  Bureau  of  Power, 
Office  of  the  General  Counsel,  and  Office 
of  Si>eclal  Assistants 
Oeorgia  Power  Company 
Oulf  Power  Company 

Interstate  Natural  Oas  Association  of  Amer- 
ica 
The  Montana  Power  Company 
Northern  Natural  Gas  Company 
Pacific  Power  and  Light  Company 
I%lUlps  Petroleum  Company 
Power  Authority  of  the  State  of  New  York 
PubUc  Service  Commission  of  the  State  of 

New  York 
PubUc  Service  Company  of  New  Mexico 
PubUc  Service  Electric  and  Oas  Company 
Southern  California  Edison  Company 
Tucson  Oas  and  Electric  Company 
Wisconsin  Mimiclpal  Electric  UtUltlea 

ATTACHKKNT   B RCSPONDKNTS   QT   DOCKXT 

No.  RM77-4 

Cong.  Bella  Abzug 

Alabama  Power  Company,  et  al. 

Columbia    Oas    Transotisslon    Corporation, 

etal. 
Consumers  Power  (Company 
Executive  Committee  of  the  Federal  Power 

Bar  Association 
FPC,  Bureau  of  Natural  CJas 
HEW,  Virginia  H.  Knauer,  Director,  Office  of 

Consumer  Affairs 
Interstate      Natural      Gas      Association     of 

America 
Northern  Natural  Oas  Company 
Southern  California  Edison  Company 
Tenneoo  OU  Company 

ATTACHMEirr  C ^P*aTICIPANT8  IN  PUBUC  Cov- 
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sure  of  the  amounts  paid  to  physicians     below.  The  Secretary  finds  that  new    disclosed.  The  procedural  rules  in  Part 
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paEsnrr 
Romulo   L.    Diaz.    Jr.,   of    the   Coiimlsslon. 

WUl^  L^Harkaway.  1750  Pennsylvania  Ave- 
nue N  W.,  Washington,  D.C.  20006,  on  be- 
half' of  the  Federal  Power  Bar  AswclatlcHtt. 
Jerome  J.  McGrath,  John  H.  Cheatham,  HI, 
of  the  IntersUte  Natural  Gas  Association, 
on  behalf  of  the  Interstate  Natural  Oas 
Association.  „,_«. 

William  O.  Porter.  Jr.,  of  Porter,  Stanly,  PUtt 
&  Arthur,  37  W.  Broad  Street,  Columbus, 
Ohio  on  behalf  of  Alabama  Power  Co.,  et  al. 
Richard  M.  Merriman,  of  Beid  &  Priest.  1701 
K    Street,    Northwest,    Washington.    D.C. 
20006,  on  behalf  of  the  Federal  Power  Bar 
Association. 
Francis  J.  Walsh.  1101  17th  Street,  Northwest, 
Washington,    D.C,    on    behalf    of    Union 
Texas. 
C  R  Tllley,  of  Columbia  Gas  System  Service 
CorpOTatlon,  1826  I  Street.  N.W.,  Washing- 
ton, D.C.  20006,  on  behalf  of  Columbia  Oas 
System  Service  Corporation  and  Columbia 
Gas  Transmission  Corporation. 
Frederick  T.  Searls,  of  Debevolse  and  Liber- 
man,  806  16th  Street,  Northwest.  Washing- 
ton, D.C.  20005,  on  behalf  of  Alabama  Power 
Company,  et  al. 
Thomas  F.  Ryan,  Jr.,  821  16th  Street,  North- 
west, Washington,  D.C.  20006,  on  behalf  of 
himself. 
Kenneth     Richardson,     Joseph     J.     Solters, 
WllUam  BagUebter,  Robert  Scarbrough,  Lllo 
Schlfter,  H.  H.  Hammond.  William  W.  Lind- 
say, of  the  Federal  Power  Commission,  on 
loehalf  of  the  Federal  Power  Commission. 
Mary    Jane    Klipple,    Room    600,    1101    17th 
Street,  N.W.,   Washington,  D.C.   20036,  on 
behalf  of  Foster  Associates. 
Carl  W.  Ulrlch,  of  Chapman,  Gadsby,  Han- 
nah and  Duff,  1700  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20006,  on  behalf  of 
Colorado  Interstate  Oas  Company. 
Oeorge  L.  Weber,  of  Consolidated  Natural  Oas 
Service  Co.,  Inc.,   1101    16th  Street,   N.W., 
Washington,  D.C,  on  b^alf  of  Consoli- 
dated Natural  Oas  Co. 
WUliam   Warfleld    Roes,    1320    19th    Street, 
N.W.,  Washington,  D.C.  20036,  on  behalf  of 
the  Administrative  Law  Section.  American 
Bar  Association. 
Harry  L.  Albrecht,  1120  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20037,  on  behalf  of 
Natural  Gas  Pipeline  Co. 
Anthony  D.  Pryor,  P.O.  Box  2511,  Houston, 
l^xas  77001.  on  behalf  of  Tennessee  Oas 
Pipeline  Co. 
Morton  L.  Simons,  of  Simons  &  Simons,  1629 
K  Street,  N.W.,  Washington,  D.C.  20006. 

lFRDoc.77-7795FUed  3-11-77:6:01  pm] 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  VVELFARE 

PART  401— DISCLOSURE  OF  OFFICIAL 
RECORDS  AND  INFORMATION 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Freedom  of  Information 

In  wrder  to  conform  current  regula- 
tions to  the  requirements  of  the  Freedom 
of  Information  Act  as  amended  by  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  secion  5(b)  effective  March  12, 
1977,  the  Secretary  of  Health,  Education, 
and  Welfare  Is  issuing  the  interim 
amendment  to  20  CFR  Part  401  set  out 
below.  The  rules  for  disclosure  of  social 
security  records  contained  in  20  CFR 
P£u^  401,  the  Social  Security  Adminis- 
tration's Regulation  No.  1.  were  the  sub- 


ject of  a  Notice  of  Intent  and  Hearings 
published  by  the  Commissioner  of  Social 
Security  on  November  22.  1976  (41  PR 
51426) .  The  notice  soUcited  public  c<xn- 
ments  and  testimony  on  the  Social  Se- 
curity Administration's  disclosure  policy 
In  anticipation  of  a  proposal  to  amend 
Regulation  No.   1.  The  Depeirtment  Is 
currently   studying   the   testimony    re- 
ceived at  public  hearings  and  the  writ- 
ten comments  as  part  of  an  indepth  eval- 
uation of  existhig  policy  and  preparation 
of  a  notice  of  proposed  rulemaking.  The 
Secretary  has  determined  that  an  in- 
terim Regulation  No.   1  is  needed  im- 
mediately so  that  the  disclosure  rules  for 
social  security  information  will  be  con- 
sistent  with   the   requirements  of   the 
amended  Freedom  of  Information  Act. 
For  that  reason  the  Secretary  finds  that 
prior  notice  and  public  comment  on  the 
interim  regulation,  as  well  as  a  delayed 
effective  date,  are  Impracticable  and  con- 
trary to  the  puldic  Interest.  Although 
the  Interim  regulation  contains  the  gen- 
eral disclosure  policy  for  social  security 
Information,  a  final  set  of  rules  (which 
will  be  established  as  soon  as  practicable 
after  notice  of  proposed  rulemaking  and 
further  opportunity  for  public  comment) 
will  explain  the  application  of  the  dis- 
closure policy  In  a  much  more  specific 
manner. 

Socitd  secui-ity  information,  as  ?f er- 
red to  herein,  includes  Information  ob- 
tained by  the  Department  in  adminis- 
tering titles  n,  XVI.  and  XVHI  of  the 
Social  Security  Act,  irrespective  of  the 
organizational  component  within  the  De- 
partment responsible  for  the  administra- 
tion of  the  programs  authorized  by  those 
titles. 

Prior  to  the  Government  In  the  Sun- 
shine Act,  any  social  security  lnfo:-ia- 
tion  protected  by  Regulation  No.  1  pur- 
suant to  section  1106(a)   of  the  Social 
Seciu-ity  Act  was  also  Immime  from  dis- 
closure under  the  Freedom  of  Informa- 
tion Act.  Such  Information  constituted 
matter  "specifically  exempted  from  dis- 
closure by  statute"  within  the  meaning 
of  exemption  (3)  of  the  FreedMn  of  In- 
formation Act,  5  U.S.C.  552(b)(3).  The 
Government     in     the     Sunshine     Act 
amended  exemption  (3)  with  the  result 
that  the  Department  can  no  longer  cite 
section  1106(a)  as  authority  for  denying 
a  Freedom  of  Information  Act  request. 
The  Congressional  Conference  Ccxcmit- 
tee  specifically  noted  section  1106(a)  as 
an  example  of  a  statute  whose  tcm^ 
would  not  bring  it  within  the  amended 
exemption  (3) .  See  House  of  Representa- 
tive Report  No.  94-1441,  94th  Cong..  2d 
Sees.  (August  26, 1976)  p.  25.  Accordingly 
any    social    security    Information    pre- 
viously withheld  on  this  basis  must  be 
made  available  unless  another  Freedom 
of  Information  Act  exemption  applies 
or  another  statute,  which  qualifies  under 
amended  exemption  (3).  prohibits  dis- 
closure. The  Social  Security  Adminlstra- 
ticm  has  applied  the  Freedom  of  Infor- 
mation Act  rules  to  nonpersonal  Infor- 
maticm  since  the  July  1975  amendment 
to  Regulation  No.  1,  40  PR  27649,  and  the 
Department  will  now  apply  these  rules 
to  personal  information  as  well. 
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While  the  Freedom  of  Information  Act 
does  not  apply  to  disclosure  to  Federal 
agencies,  Federal  and  State  courts,  or  to' 
instances  where  no  specific  request  is 
made,  the  Department  considers  that  a 
single  consistent  set  of  interim  rules  best 
promotes  the  public  interest.  Therefore, 
the  interim  regulation  incorporates  the 
principles  of  the  Freedom  of  Information 
Act  as  the  general  rules  for  determining 
whether  social  security  information  may 
be  disclosed,  whether  or  not  the  Freedom 
of  Information  Act  specifically  applies. 
If.  considering  the  circumstances  of  the 
disclosure,  the  information  would  not  be 
exempt  under  5  U.S.C.  552(b) ,  the  infor- 
mation   may    be   disclosed    (unless,    of 
course,  disclosure  would  be  prohibited  by 
another  statute  such  as  the  Privacy  Act 
or     the     Internal    Revenue     Code     as 
amended  by   the  Tax   Reform   Act  of 
1976).  If  the  Information  would  be  ex- 
empt under  the  Freedom  of  Information 
Act.  thai  the  information  will  generally 
not  be  disclosed.  The  rules  provide  that 
information   arguably  exempt — for  ex- 
ample,   intenml    memoranda    vmder    5 
use.  552(b)  (5)  or  investigatory  records 
under  5  U.S.C.  552(b)  (7)— may  never- 
theless be   released   under  criteria  for 
"waiving"   an  exemption.   The   interim 
regulation  also  expressly  incorporates  the 
access  requirements  of  the  Privacy  Act 
and  the  mandatory  disclosure  provisions 
of  the  Freedom  of  Information  Act,  as 
well    as   the   disclosure   restrictions   of 
other  applicable  laws. 

In  applying  the  interim  rules  to  social 
security  information,  in  all  likelihood  the 
most  pertinent  Freedom  of  Information 
Act  exemption  will  be  exemption  (6),  5 
U.S.C.  552(b)(6).  Exemption  (6)  pro- 
tects 

personnnel  and  medical  files  and  similar  files 
the  dlBCloeure  of  which  wovild  constitute  a 
clearly  unwarranted  Invasion  of  personal 
privacy. 


This  exemption  requires  the  Depart- 
ment to  weigh  the  Individual's  Interest  in 
privacy  against  the  public  interest  served 
by  disclosure.  The  Department  antici- 
pates tliat  appUcatlon  of  this  balancing 
test  to  the  records  of  workers  smd  bene- 
ficiaries will  produce  results  similar  to 
the  existing  rules  in  Regulation  No.  1. 
Therefore,  a  significant  change  in  the 
availability  of  beneficiary  or  worker  in- 
formation is  not  intended  or  anticipated. 
Nevertheless  unforeseen  differences  could 
occur  In  some  cases,  since  the  outcome 
of  the  balsmcing  test  depends  on  the  pre- 
cise facts  of  the  case  to  which  it  is  ap- 
plied. 

The  balancing  test  may  have  a  differ- 
ent impact  on  some  other  information 
currentiy  protected  by  Regulation  No.  1, 
for  example,  pa3rments  to  individual 
physicians  under  the  Medicare  program. 
Although  this  information  reflects  at 
least  to  some  degree  the  physician's  in- 
come, a  matter  in  which  he  has  a  privacy 
interest,  disclosure  would  serve  the  strong 
public  Interest  in  the  accountabihty  of 
government  programs,  revealing  how 
public  funds  are  spent  and  the  extent  to 
which  the  funds  are  paid  to  individuals 
when  SM:tlng  in  a  business  or  professional 
capacity.  The  Department's  past  dlsclo- 
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aure  of  the  amounts  paid  to  physicians 
under  the  Medicaid  program  would  be 
consistent  with  a  determination  that  re- 
leasing the  same  Information  regarding 
Medicare  payments  does  not  involve  a 
"clearly  imwarranted"  Invasion  of  pri- 
vacy. 

F*urthermore,  exemption  (4),  while  It 
may  affect  the  new  niles  for  disclosure  of 
some  social  security  data,  would  not  m>- 
pear  to  preclude  disclosure  of  Medicare 
payments.  Exemption  (4).  5  U.S.C.  552 
(b)(4),  applies  to  "trade  secrets  and 
conmierclal  or  financial  information  ob- 
#talned  frcwn  a  person  and  privileged  or 
confldentlal."  Since  Medicare  payment 
information  Is  generated  by  the  Depart- 
ment and  its  carriers,  the  data  are  not 
"obtained  from"  a  source  outside  the  Elx- 
ecutive  Branch  as  required  by  current 
case  law  on  exemption  (4) . 

In  addition  to  exemptions  (4)  and  (6), 
the  new  disclosure  rules  will  also  require 
the  Department  in  some  Instances  to 
apply  exemption  (3),  the  "statutory"  ex- 
emption In  5  U.S.C.  552(b)  (3> .  Although 
section  1106(a)  no  longer  qiiallfles.  there 
are  other  statutes  affecting  social  se- 
curity inf  ormatl(Xi  which  appear  to  meet 
the  exemption  (3)  criteria  as  amended  by 
the  Sunshine  Act.  PCw  example,  the  Tax 
Reform  Act  of  1976  will  still  govern  the 
redisclosure  of  tax  "returns"  and  "return 
information"  In  the  possession  of  the 
Department.  Section  1865(a)(2)  of  the 
Social  Security  Act,  which  protects  the 
confidentiality  of  a<S;redltatlon  survey  re- 
ports submitted  by  the  Joint  Commission 
on  Accreditation  (rf  Hospitals,  will  con- 
tinue to  do  so  imder  the  new  dlsclostire 
rules.  Sections  1106  (d)  and  (e)  of  the 
Social  Security  Act,  which  protect  cer- 
tain official  reports  dealing  with  the  op- 
eration of  the  health  programs  estab- 
lished by  title  XVm  of  the  Act.  qualify 
under  exemption  (3)  and  will  remain 
binding.  The  rules  of  these  and  other 
qualifj^g  statutes  are  incorporated  in 
the  new  Regulatl<Hi  No.  1  simply  by  ref- 
erence to  the  "Freedom  of  Information 
Act  rules."  which  Include,  by  definition, 
exemptlcm  (3). 

The  regulatlcm  also  provides  that  the 
procedural  rules  in  20  CFR  Part  422.  Sub- 
part E.  will  apply  to  requests  for  dis- 
closure governed  by  the  substantive  rules 
in  Part  401.  Under  this  provision,  the  fee 
schedules  in  20  CPR  Part  422  and  the 
Department  public  Information  regxila- 
tlcMi.  45  CFR  Part  5,  will  be  applied  to 
requests  pursuant  to  the  Freedom  of  In- 
formation Act.  The  fees  for  access  by  in- 
dividuals to  information  about  them  in 
program  record  systems  imder  the 
Privacy  Act  are  limited,  of  course,  by 
the  Privacy  Act.  5  U.S.C.  552a(f)  (5),  as 
Implemented  by  the  Department  Privacy 
Act  regulation,  45  CFR  5b.  13.  Pees  for  all 
other  disclosures  will  be  determined  in 
accordance  with  section  1106(b)  of  the 
Social  Security  Act.  It  Is  anticipated  that 
determinations  thereimder  will  follow 
the  prior  rules  established  In  20  CFR 
401.6  before  amendment. 

Accordingly,  the  principles  of  the 
Freedom  of  Information  Act  are  adopted 
as  interim  rules  for  disclosure  in  the 
amendments  to  20  CFR  Part  401  set  forih 


below.  The  Secretary  finds  that  new 
statutory  requirements  resulting  from  the 
Qovemment  In  the  Sunshine  Act  estab- 
lish good  cause  for  dispensing  with  i>rlor 
notice  and  a  delayed  effective  date. 
Therefore,  as  authorized  by  the  Adminis- 
trative Procedure  Act.  5  U.S.C.  553  (b) 
and  (c).  the  amendments  are  adopted 
effective  Immediately. 

If  you  have  questions,  please  contact 
Mr.  Kenneth  Dyer,  Acting  Legal  Assist- 
ant, 6401  Seciirity  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
7454. 

(Sees.  206.  1102,  and  1106  of  th»  Soclkl  Secu- 
rity Act:  40  Stat.  634.  as  amended.  647,  aa 
amended,  63  St*t.  1398,  aa  amended;  sec.  290, 
66  Stat.  334;  (43  U.S.C.  406,  1303.  1306;  8 
V3.C.  1360;  6  UJ5.C.  662»)  (Privacy  Act  of 
1974):  (6  U.S.C.  662)  (Freedom  of  Informa- 
tion Act),  as  amended  by  Pub.  L.  94-409.  90 
Stat.  1241:  26  U.S.C.  6103,  as  amended  by  Pub. 
L.  94-466,  90  Stat.  1667  (Tax  Reform  Act  of 
1976) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  13300-13.807,  Social  Security  Pro- 
grams.) 

Non:  The  Department  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821  amended  by  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  March  11,  1977. 

Joseph  A.  Califano,  Jr., 
Secretarg  of  Health, 
Education,  and  Welfare. 

Parts  401  and  422  of  Chapter  m  of 
Title  20  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

1.  Part  401  Is  amended  by  deleting 
S  9  401.4  through  401.6  and  amending 
§S  401.1  through  401.3  as  follows: 

§401.1     Purpoae  and  tcope. 

(a)  The  regulations  in  this  part  Imple- 
ment section  1106(a)  of  the  Social  Se- 
curity Act  As  authorized  by  section  1106 
(a) ,  these  regulations  prescribe  rules  for 
the  disclosure  of  Information  protected 
by  section  1106(a).  The  rules  apply  to 
Information  obtained  by  officers  or  em- 
ployees of  the  Department  In  the  course 
of  administering  titles  n,  XVI.  and 
XVm  of  the  Social  Security  Act.  Infor- 
mation obtained  by  Medicare  Interme- 
diaries or  carriers  In  the  course  of  carry- 
ing out  agreements  under  sections  1816 
and  1842  of  the  Social  Security  Act.  In- 
formation obtained  by  State  agencies  in 
the  course  of  carrying  out  agreements 
for  making  disability  or  blindness  deter- 
minations under  sections  221  smd  1633 
of  the  Social  Security  Act.  information 
obtained  during  the  course  of  a  consulta- 
tive examination  under  Part  404.  S  404.- 
1527  or  Part  416.  J  416.927  of  this  chap- 
ter, and  any  other  information  subject 
to  section  1106(a)  of  the  Social  Security 
Act.  The  rules  do  not  govern  disclosure 
of  information  which  Is  not  subject  to 
the  prohibitions  of  section  1106(a),  such 
as  employee  personnel  records  or  other 
information  maintained  solely  for  pur- 
poses of  personnel  management. 

(b)  Except  as  authorized  by  the  rules 
in  this  part,  no  information  described  In 
paragraph  (a)   of  this  section  shall  be 


dlsc/losed.  The  procedural  rules  in  Part 
JXi.  Subi>art  E,  of  this  chapter  shall  be 
applied  tb  requests  for  information  vhlch 
Is  s^ibject  to  the  rules  for  disclosure  in 
this  part. 

(c)  Requests  for  information  which 
may  not  be  disclosed  accoixllng  to  the 
provisions  of  this  part  shall  be  denied 
under  authority  of  section  1106(a)  of  the 
Social  Security  Act  and  this  part,  and 
furthermore,  such  requests  which  have 
been  made  pursuant  to  the  Freedom  of 
Information  Act  shall  be  denied  imder 
authority  of  an  appropriate  Freedom  of 
Information  Act  exemption,  5  U.S.C.  552 
(b). 

§  401.2     Definitions. 

For  purposes  of  this  part:  (a)  The 
term  "Freedom  of  Information  Act  rules" 
means  the  substantive  mandatory  disclo- 
sure provisions  of  the  Freedom  of  Infor- 
mation Act.  5  U.S.C.  552  (Including  the 
exemptions  from  mandatory  disclosure. 
5  U.S.C.  552(1}).  as  Implemented  by  the 
Department's  public  information  regula- 
tion. 45  CFR  Part  5,  Subpart  F  and  by 
Part  422,  Subpart  E  of  this  chapter) ; 

(b)  The  term  "subject  individual" 
means  an  individual  whose  record  is 
maintained  by  the  Department  in  a  sys- 
tem of  records,  as  the  terms  "individ- 
ual," "record,"  and  "system  of  records" 
are  defined  in  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(a) ; 

(c)  The  term  "person"  means  a  person 
as  defined  in  the  Administrative  Proce- 
dure Act,  5  U.S.C.  551(2).  This  Includes 
State  or  local  agencies,  but  does  not  In- 
clude Federal  agencies  or  State  or  Fed- 
eral courts. 

§  401.3     Roles  for  disclosure. 

(a)  General  rule.  Tlie  Freedom  of  In- 
formation Act  rules  shall  be  applied  to 
every  proposed  disclosure  of  inf  ormatkm. 
If.  considering  the  circumstances  of  the 
disclosure,  the  Information  would  be 
made  available  In  accordance  with  the 
Freedom  of  Information  Act  rules,  then 
the  Information  may  be  disclosed  regard- 
less of  whether  the  requester  or  recipient 
of  the  Information  has  a  statutory  right 
to  request  the  Information  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  or*  whether  a  request  has  been  made. 

(b)  Application  of  the  general  rule. 
Pursuant  to  the  general  rule  in  para- 
graph (a)  of  this  section, 

(1)  Informatkn  shall  be  disclosed — 

(1)  To  a  subject  individual  when  re- 
quired by  the  access  provision  of  the 
Privacy  Act.  5  UB.C.  552a(d) ,  as  imple- 
mented by  the  Deparisnent  Privacy  Act 
regulation,  45  CFR  Part  5b;  and 

(11)  To  a  person  upon  request  when  re- 
quired by  the  Freedom  of  Information 
Act,  5  U.S.C.  552; 

(2)  Unless  prohibited  by  any  other 
statute  (e.g.,  the  Privacy  Act  of  1974,  5 
U.S.C.  552a  (b),  the  Tax  Reform  Act  of 
1976,  26  U.S.C.  6103,  or  section  1106  (d) 
and  (e)  of  the  Social  Security  Act).  In- 
formation may  be  disclosed  to  any  re- 
quester or  recipient  of  the  Information. 
Including  another  Federal  agency  or  a 
State  or  Federal  court,  when  the  infor- 
mation would  not  be  exempt  from  man- 
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physical,   mental,  emotional,   or  social.        6.   Some  writers   indicated   that   the     medically  determinable  physical  or  men- 


datory  disclosure  under  Freedom  of  In- 
formation Act  rules  w  when  the  infor- 
mation nevertheless  would  be  made 
avaUable  under  the  Department's  public 
information  regulations  criteria  for  dis- 
closures which  are  in  the  pubUc  interest 
and  consistent  with  obligations  of  confi- 
denUaUty  and  administrative  necessity, 
45  CPR  Part  5,  Subpart  F.  as  supple- 
mented by  Part  422.  Subpart  E  of  this 
chapter. 

§§401.4-401.6      [Deleted] 
§  422.426      [Amended] 

2  Section  422.426  of  Subpart  E  of  Part 
422  is  amended  by  deleting  paragraph 
(b)  and  redesignating  paragraph  (c)  as 
paragraph  (b) . 

[PR  Doc.77-7764  FUed  3-ll-77;4:l4  pml 


(Regs.  No.  4.  161 

PART   404 — FEDERAL    OLD-AGE,    SURVI- 
VORS/AND  DISABILITY  INSURANCE 

>     PART    416 — SUPPLEMENTAL    SECURITY 
INCOMEFOR  THE  AGED,  BUND.  AND 

disabl::d 

Rights  and  Benefits  Based  on  Disability; 
Determination  of  Disability  or  Blindness; 
Additional  Medical  Criteria  for  Determi- 
nations of  Disability  for  Children  Under 
Age  18 

On  December  3.  1976.  there  was  pub- 
lished in  the  Federal  Register  (41  PR 
53042)  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart 
P  R^ulations  No.  4  and  Subpart  I, 
RegiUations  No.  16.  The  proposed  amend- 
ments provided:  (1)  Additional  medical 
criteria  for  the  determination  of  dis- 
abiUty  of  children  under  age  18  under 
tiUe  XVI  of  the  Social  Security  Act;  and 
(2)  For  the  use  of  these  criteria  when 
evaluating  disabUity  under  title  n  of  a 
wage  earner  imder  age  18.  Section  501(b) 
of  Pub.  L.  94-566.  enacted  October  20. 
1976,  requires  that  we  publish  these 
criteria  within  120  days  of  enactment. 
Interested  parties  were  given  45  days 
from  the  date  of  publication  of  that 
notice  within  which  to  submit  any  data, 
views,  or  arguments  to  the  Social  Se- 
curity Administration,  Departanent  of 
Health,  Education,  and  Welfare. 

These  criteria  were  developed  in  con- 
sultation with  the  Social  Security  Ad- 
ministration's Medical  Consultant  Staff, 
augmented  by  physicians  with  expertise 
in  specific  subspecialties  of  pediatrics. 
Several  groups  in  the  medical  commu- 
nity were  requested  to  comment  on  these 
medical  criteria  as  they  were  being  for- 
mulated. 

The  definition  of  disability  In  title 
XVI  closely  parallels  that  in  tiUe  n,  with 
the  exception  that  title  XVI  provides 
specifically  for  -  eligibility  for  children 
under  age  18  on  the  basis  of  dlsabihty. 
Within  the  basic  definition  of  disability 
(i.e.,  an  inability  to  engage  in  any  sub- 
stantial gainful  activity  by  reason  of  any 
medically  determinable  jihysical  or  men- 
tal impairment  which  can  be  expected  to 
result  In  death  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months),  tiUe 
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XVI  provides  for  a  finding  of  dlsabihty 
in  the  case  of  a  child  under  the  age  of 
18  if  the  child  suffers  fran  any  medically 
(determinable  physical  or  mental  im- 
pairment of  comparsible  severity. 

In  determining  "comparable  severity," 
it  is  necessary  to  recognize  that  the 
manifestations  of  certain  disease  proc- 
esses in  children  may  be  different  than 
in  adults,  even  where  the  diagnosed  dis- 
ease is  the  same. 

.  The  basic  requirements  for  the  deter- 
mination of  disability  for  children  under 
age  18  are  found  in  Regulations  No.  16, 
Subpart  I.  §  416.904.  Section  416.904  pro- 
vides, in  part,  that  dlsabihty  will  be 
deemed  to  exist  for  a  child  imder  age  18 
if  the  child  is  not  engaging  in  substan- 
tial gainful  activity  and  his  impair- 
ment(s)  meets  the  requisite  durational 
requirement  and  is  either  listed  in  the 
published  appendix  to  Subpart  I  or,  with 
appropriate  consideration  of  the  partic- 
ular effect  of  disease  processes  in  chil- 
dren, is  medically  the  equivalent  of  a 
listed  impairment.  Thus,  determinations 
of  disability  of  children  have  been  made 
and  will  continue  to  be  made  under  the 
authority  provided  in  5  416.904  and  in 
consideration  of  the  basic  requirements 
stated  therein. 

The  Listing  of  Impairments  in  the 
published  appendix  to  Subpart  I  is 
identical  to  that  in  the  appendix  to  Sub- 
part P  of  Regulations  No.  4.  These 
criteria  had  originally  been  developed 
for  the  purpose  of  determining  disabil- 
ity with  respect  to  the  essentially  adult 
claimant  population  of  the  title  n  dis- 
ability insurance  program.  When  these 
criteria  were  adopted  for  the  title  XVI 
program,  it  was  recognized  that  for  a 
number  of  impairments,  the  medical 
criteria  published  in  the  appendix  were 
directly  applicable  for  determining  dis- 
ability of  children,  as  well  as  of  adults, 
and  that  these  criteria  could  readily  be 
used  in  children's  claims. 

Conversely,  it  was  also  recognized 
from  the  outset  that  some  of  the  pub- 
lished criteria  would  not  be  directly  ap- 
plicable for  determining  disability  of 
children  because  those  criteria  are  based 
primarily  on  experience  with  impair- 
ments in  adults.  Additionally,  it  was  rec- 
ognized that  some  disesises  and  impair- 
ments generally  seen  only  In  young  chil- 
dren were  not  addressed  in  the  published 
appendix.  Experience  gained  in  evaluat- 
ing impairments  of  children  since  Janu- 
ary 1974  Indicates  the  advisability  of 
providing  additional  medical  criteria  at 
this  time 


These  proposed  additional  criteria  do 
not  alter  the  basic  requirements  for 
determining  disability  for  children  under 
S  416.904.  They  will,  however,  facihtate 
the  decision  making  process  because  the 
criteria  are  directly  apijjicable  for  deter- 
mining disability  for  children.  Because 
these  proposed  additional  medical  cri- 
teria are  based  on  the  concept  of  "com- 
parable severity"  to  the  Listing  of  Im- 
pairments published  in  the  appendix  to 
Subpart  I,  there  should  not  be  any  transi- 
tional problems  upon  a  child's  attain- 
ment of  age  18.  Absent  medical  improve- 
ment, an  Impairment  or  a  combination 
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of  impairments  which  meets  or  equals 
the  proposed  additional  medical  criteria 
for  children  until  the  attainment  <rf  age 
18  would  be  expected  to  meet  or  equal 
the  comparable  existing  medical  criteria 
after  the  attainment  of  age  18. 

The  proposed  amendments  also  con- 
tain technical  revisions;  specifically,  the 
appendix  has  been  redesignated  "Appen- 
dix 1"  and  subdivided  into  Parts  A  and 
B.  Part  A  contains  the  Listing  of  Im- 
pairments in  the  published  appendix  and 
is  appUcable  to  all  individuals  age  18  and 
over  and  to  children  under  age  18  where 
it  is  clear,  based  upon  the  medical  facts 
of  the  case,  that  the  criteria  are  w>pro- 
priate.  Part  B,  which  is  herewith  pub- 
lished as  a  Final  Regulation,  is  appUca- 
ble only  to  the  evaluation  of  children's 
impairments  where  the  criteria  in  Part 
A  do  not  give  appropriate  consideration 
to  the  particular  effect  of  distase  proc- 
esses in  childhood.  Thus,  where  addi- 
tiwial  criteria  are  included  in  Part  B, 
the  impairment  categories  are.  to  the 
extent  feasible,  numbered  in  such  a  way 
as  to  maintain  a  relationship  with  their 
counterparts  in  Part  A. 

We  are  also  amending  RegulatkMis  No. 
4.  Subpart  P,  5  404.1506  to  refer  to  Part  B 
when  evaluating  disability  under  titie  n 
ot  a  wage  earner  under  age  18  where  the 
adult  criteria  are  not  applicable.  Though 
not  conclusive  of  the  issue  of  dist^llity 
in  title  n  clsJms,  use  of  the  criteria  W 
Part  B  will  facilitate  the  title  n  decision 
making  process  in  those  cases  where  an 
appUcant  under  age  18  applies  for  dis- 
ability benefits  on  the  basis  of  his  own 
earnings. 

In  response  to  the  Notice  of  Proposed 
Rule  Making  various  interested  parties 
submitted  comments  which  were  con- 
sidered in  preparing  these  final  regula- 
tions. There  follows  a  discussion  of  the 
comments  received  from  30  sources. 

1.  One  writer  stated  that  the  proposed 
amendments  to  the  regulations  do  not 
show  how  the  Department  Etrrlved  at  the 
proposed  medical  criteria  nor  how  the 
impairments  are  disabling;  and  smother 
inquired  about  the  extent  of  input  from 
practicing  physicians.  The  medical  cri- 
teria were  developed  and  formulated  over 
a  2-year  period  by  the  Social  Security 
Administration  Medical  Consultant  Staff 
together  with  practicing  physic  isuis,  and 
other  professionals,   such  as  psycholo- 
gists, who  are  experts  in  various  special- 
ties, primarily  pediatrics.  In  identifying 
these    impairments    and    the    level    of 
severity  which  would  establish  disability, 
these  professionals  placed  primary  etfi- 
phasis  on  the  effects  of  rdiysical  and 
mental  impairments  in  children,  the  im- 
pact of  the  Impairment  on  the  child's 
activities,  and  the  restrictions  on  growth, 
learning,  and  development  Imposed  on 
the  child  by   the  impairments.   Those 
impairments  which  were  determined  to 
impact  on  the  child's  development  to  the 
same  extent  that  the  adult  crttMla  have 
on  an  adult's  ability  to  engage  to  sub- 
stantial  gainful  activity  were  deemed 
to  be  of  "comparable  severity"  to  the 
adult  listing.  All  the  listed  tmpalrmenti 
have  a  severe  Impact  <mi  the  chlWs  <l»* 
velopment  In  one  form  or  anottiep— i 
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18.  One  writ«-  raised  a  question  as  to 

i.-it-—    >«f    *\\a    fr^f.^ria.    fnr    irrowth 
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2.  The  entries  for  section  416  J06.  and 
ADoendix  to  the  Table  of  Omtents  for 
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physical,  mental,  emotional,  or  social. 
Thus,  within  this  context,  we  believe  that 
we  have  complied  with  Congressional  in- 
tent and  the  law. 

2.  Another  commentator  stated  that 
the  Social  Security  Administration  In- 
terprets severity  in  medical  rather  than 
fimctlonal  terms.  Such  an  interpreta- 
tion is  necessary  because  the  proposed 
amendments  to  the  regulations  are  de- 
rived from  section  1614(a)  (3)  (C)  of  the 
Social  Security  Act,  which  specifies  that 
a  physical  or  mental  impairment  is  one 
which  is  "demonstrable  by  medically  ac- 
ceptable clinical  and  laboratory  diagnos- 
tic techniques."  TTie  medical  criteria 
proposed,  however,  do  resiilt  in  function- 
al limitations  or  restrictions,  depending 
on  the  nature  of  the  impairments,  and 
these  have  been  considered. 

3.  One  writer  questioned  the  use  of  the 
term  "medically  determinable"  in  §  416.- 
904,  pointing  out  that  the  exact  cause  of 
mental  deficiency  is  not  known  in  many 
cases.  The  term  "medically  determina- 
ble" is  not  meant  to  imply  that  the  spe- 
cific etiology  of  a  disabling  condition 
must  be  determined,  but  that  its  efifect 
and  limitations  are  discernible  by  the 
use  of  techniques  commonly  employed 
and  accepted  by  medical  professionals. 
In  the  case  of  mental  deficiency,  this  can 
include  detailed  accounts  of  the  child's 
daily  activities,  based  on  the  observa- 
tions of  professional  persons,  as  ex- 
plained in  section  112.00  of  the  Appendix. 

4.  Several  writers  commented  that  the 
proposed  amendments  to  the  regulations 
provide  for  a  finding  of  childhood  dis- 
ability only  when  the  particular  child's 
impairment  fits  within  one  of  the  im- 
pairments enumerated  in  the  regulations 
and  that  they  do  not  make  provision  for 
a  situation  where  a  child  has  several  im- 
pairments which  involve  more  than  one 
body  system.  The  impairments  listed  In 
Appendix  1  provide  a  means  to  efficiently 
and  equitably  evaluate  the  more  cwn- 
mon  impairments.  The  enimieration  of 
these  impairments  does  not  preclude  a 
finding  of  disability  for  children  who 
have  an  impairment  that  is  not  included 
in  the  Appendix,  nor  does  it  preclude  a 
favorable  decision  in  cases  where  the 
child  has  a  combination  of  impair- 
ments— where  the  individual  impair- 
ments are  less  severe  than  a  listed  Im- 
pairment. Decisions  in  such  cases  are 
made  within  the  framework  of  §  416.- 
904(b),  which  provides  for  evaluating 
unlisted  impairments  or  a  combination 
of  multiple  impairments.  These  decisions 
are  made  on  the  basis  of  whether  the 
imlisted  impairment,  or  the  totality  of 
Impairments,  are  of  a  severity  equiva- 
lent to  a  listed  Impairment. 

5.  One  writer  stated  that  the  Listing 
Is  simply  a  modification  of  that  used  for 
adults.  We  agree  that  for  those  impair- 
ments common  to  both  adiilts  and  chil- 
dren the  pr<«x)6ed  Listing  corresponds 
to  the  adult  Listing,  with  modifications 
of  the  adult  criteria,  where  necessary, 
to  take  into  account  the  different  impact 
on  children.  In  addition,  the  Listing  con- 
tains Impairmoits  that  are  generally 
seen  only  In  children. 
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6.  Some  writers  indicated  that  the 
regulations  should  be  broadened  to  in- 
clude developmental  needs.  Ilie  medical 
criteria  in  Appendix  1  do  consider  devel- 
opmental levels.  Many  of  the  criteria 
were  established  by  considering  disabil- 
ity in  terms  of  departures  from  develop- 
mental norms  at  various  levels. 
E>evelopmental  needs,  however,  such  as 
counseling,  special  education,  training, 
rehabilitation,  guidance,  etc.,  are  not 
considered  because  they  are  not  within 
the  scope  of  the  law. 

7.  Other  writers  suggested  that  the 
regulations  should  be  based  on  a  defini- 
tion of  disability  which  responds  specif- 
ically to  the  physical,  mental,  and  emo- 
tional development  of  the  child;  and 
several  commentators  believed  that  chil- 
dren must  be  evaluated  according  to  de- 
velopmental milestones.  In  applying  the 
law,  we  considered  those  medical  fac- 
tors which  relate  to  physical,  mental, 
and  emotional  development.  We  also 
considered  developmental  milestones 
and,  where  they  apply,  these  criteria 
were  incorporated  into  the  Listing  so 
that  the  regulations  do  describe  child- 
hood impairments  that  interfere  with 
the  child's  development. 

8.  A  number  of  writers  suggested  that 
title  XVI  should  include  additional  pro- 
visions for  the  general  welfare  and 
health  needs  of  disabled  children.  Sev- 
eral writers  suggested  that  the  proposed 
regulations  be  broadened  to  help  all 
children  in  need  of  medical  care.  An- 
other writer  recommended  that  respon- 
sibility for  the  care  of  children  found 
disabled  under  the  regulations  be  linked 
with  a  State  program  for  crippled  chil- 
dren. Another  writer  was  concerned 
about  the  absence  of  a  provision  for 
dental  care.  Finally,  one  writer  observed 
that  the  regulations  should  weigh  the 
effect  of  the  child's  familial  and  educa- 
tional development.  While  we  concur 
that  disabled  children  require  many 
services,  the  intent  of  Congress  is  to  pro- 
vide benefits  for  children  who  meet  the 
definition  of  disability.  Because  none  of 
the  above  concerns  relate  to  "disability," 
no  changes  are  being  made.  To  the  writer 
who  suggested  a  link  with  a  State  pro- 
gram for  crippled  children,  however, 
Public  Law  94-566,  enacted  on  October 
20,  1976,  amends  section  1615  of  title 
XVI  and  provides  for  the  referral  of  those 
children  found  blind  or  disabled  imder 
the  title  XVI  criteria  to  a  State  agency, 
such  as  one  providing  crippled  chil- 
dren's services,  for  appropriate  counsel- 
ing, medical,  educational,  development- 
al, rehabilitative,  and  social  services. 

9.  One  writer  noted  that  !  416.902 
gives  consideration  to  education  and  in- 
dicated that  consideration  of  education 
in  an  infant  or  child  is  inappropriate. 
We  agree  that  consideration  of  educa- 
tion is  inapproprate  in  determining  dis- 
ability in  children  under  age  18.  Section 
416.902  does  not  apply  to  children  under 
age  18;  it  refers  to  individuals  age  18 
and  over. 

10.  Section  416.904  states  that  a  child 
under  age  18  will  be  foimd  to  be  disabled 
as  defined  in  §  416.901(b)  (1)  if  he  has  a 


medically  determinable  physical  or  men- 
tal impairment  of  comparable  severity 
to  that  which  qualifies  an  individual  age 
18  or  over.  Several  writers  expressed 
concern  about  the  phrase  "if  the  child 
is  not  eng£«ing  in  substantial  gainful 
activity"  Eis  ccmtained  In  S  416^04.  A 
recommended  substltuticoi  for  "substan- 
tial gsunful  activity"  was  "age-appropri- 
ate major  daily  activities."  This  portion 
of  5  416.904  is  derived  from  section  1614 
(a)  (3)  and  does  not  enter  into  the  med- 
ical evaluation  process.  It  covers  the  un- 
usual situation  where  a  child  is  actually 
working  and  deriving  substantial  earn- 
ings therefrom  despite  the  presence  of 
a  severe  impairment.  As  required  by  sec- 
tion 1614(a)  (3)  (D)  of  the  Social  Secu- 
rity Act,  such  a  situation  would  preclude 
a  finding  of  disability.  Further,  we  be- 
lieve that  to  set  a  standard  based  on 
"age-appropriate  major  daily  activities" 
for  all  impairments  is  imduly  restrictive 
and  not  within  the  intent  of  the  law. 

11.  Other  writers  stated  that  it  seems 
inappropriate  to  use  a  work-related  def- 
inition for  children.  Recognizing  that 
children  are  not  expected  to  engage  in 
work  activity,  disability  in  children  has 
been  defined  in  terms  of  a  child's  activ- 
ity, growth,  and  development.  Thus,  the 
child's  theoretical  capacity  to  engage  in 
work  activity  is  not  considered  in  deter- 
mining disability  under  the  listing  in 
Appendix  A. 

12.  Another  writer  states  that  a  child's 
performance  of  substantial  gainful  work 
should  not  be  a  conclusive  factor  in  de- 
nying supplemental  security  income  ben- 
efits. This  writer  points  out  that  some 
disabled  children  may  be  in  situations 
where  they  are  found  to  engage  in  em- 
plojnnent.  Not  all  employment  situations 
constitute  substantial  gainful  activity  as 
defined  elsewhere  In  the  regulations 
^§§416.932.  416.933.  and  416.934).  Most 
persons  who  are  denied  under  this  pro- 
vision (which  applies  to  adults  as  well  as 
children)  are  those  who  have  developed 
special  skills  that  permit  them  to  per- 
form substantial  work  despite  a  severe 
impairment.  It  would  be  unusual  for  a 
child  who  has  a  severe  impairment  to 
find  and  successfully  perform  substan- 
tial gainful  activity.  In  Uiat  event,  how- 
ever, section  1814(a)  (3)  (D)  of  the  So- 
cial Security  Act  requires  a  denial  of  the 
disability  claim. 

13.  One  writer  was  concerned  that 
"substantial  gainful  activity" .  could  be 
Interpreted  to  mean  attendance  in  a 
school  classroom.  The  term  substantial 
gainful  activity  as  defined  in  §S  416.932- 
416.934  of  the  regulations  refers  only  to 
that  activity  within  a  work  situation 
which  is  usually  performed  for  remimer- 
ation,  pay,  or  profit.  Thus,  school  attend- 
ance cannot  be  construed  as  substantial 
gainful  activity. 

14.  Appendix  1.  Part  B,  section  112.00B 
states  Uiat  developmental  milestone  cri- 
teria may  be  the  sole  basis  for  adjudica- 
tion only  In  cases  where  the  child's 
young  age  or  condition  preclude  formal 
standardized  testing  by  a  psychologist  or 
psychiatrist  experienced  in  testing  chil- 
dren. One  writer  commented  that  the 
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proposed  amendmentB  to  the  regrilattons 
limit  the  identification  of  mental  dis- 
orders to  physicians;    additionally,  he 
suggested  that  psychologists  are  limited 
to  a  testing  role.  Under  the  title  XVI 
statutory   provisions,   evidence  from   a 
medical  source  Is  necessary  to  establish 
the  existence,  severity,  and  duration  of 
an  impairment.  Psychologists  are  recog- 
nized as  a  source  of  medical  evidence  as 
pointed  out  In  Appendix  I,  Part  A,  sec- 
tion 12.00D,  which  indicates  that  "Uie 
severity  of  a  mental  disorder  should  be 
evaluated  on  the  basis  of  psychiatrists' 
reports,  hospital  reports,  psychologists' 
reports    and   description    of   dally    ac- 
tivities."    Consequently,     psychologists' 
reports    represent    primary    sources    of 
medical  evidence  and  are  included  In  de- 
termining whether  disability  exists.  Ad- 
ditionally, section  112.00B  of  the  pro- 
posed  amendments   to  the  regulations 
indicates  that  standardized  Intelligence 
test  results  are  essential  to  the  adjudica- 
tion of  all  cases  of  mental  retardation 
that  are  not  clearly  covered  under  the 
provisions  of  section  112.05A.  Thus,  many 
cases  may  include  psychologists'  reports 
containing  a  composite  of  information 
pertaining  to  the  claimant's  dally  activ- 
ities and  current  behavior,  as  well  as 
laboratory  findings  including  the  results 
of  standardized  psychological  tests.  Be- 
cause the  validity  of  these  test  results 
are  important  in  the  documentation  and 
evaluation  of  mental  deficiency,  the  reg- 
ulations   simply    emphasize    that    they 
should  be  administered  by  qualified  and 
experienced    psychologists    or   psychia- 
trists. Reference  to  psychologists  in  this 
capacity  is  not  intended  to  imply  that 
their  role  Is  limited  to  this  function.  Be- 
cause all  symptoms,  signs,  and  labora- 
tory findings  by  psychologists  are  con- 
sidered medical  evidence  and  because 
their  role  is  not  limited  to  that  of  test- 
ing, no  change  in  the  proposed  regula- 
tory language  Is  required. 

15.  One  writer  commented  that  the 
medical  criteria  of  the  regulations  should 
be  reviewed  in  light  of  the  medical  ad- 
vances. Consistent  with  traditional  pol- 
icies of  the  Social  Security  Administra- 
tion, the  need  for  ongoing  review  of  the 
regulations  in  light  of  progress  In  medi- 
cine is  fully  appreciated  and  undertaken 
periodically.  Future  revisions  will  be 
made  based  on  these  medical  advances 
and  operating  experience. 

16.  One  commenter  was  concerned 
that  investigations  of  continuing  medi- 
cal severity,  after  entitlement,  will  in- 
fringe upon  privacy.  Periodic  redeter- 
minations of  dissJolllty  do  not  constitute 
an  invasion  of  the  individual's  privacy 
if  he  wishes  benefits.  In  scheduling  fu- 
ture reexaminations  to  determine 
whether  medical  recovwy  has  occurred, 
emphasis  is  placed  on  those  who  have 
Impairments  which  have  a  definite  po- 
tentisd  for  improvement. 

17.  Another  writer  objected  to  the  use 
o(  the  pronouns  "her,"  "his,"  and  "him." 
TUs  accacds  with  {416 120(c)  (II)  of 
the  regulations  which  states  that  the 
masculine  gender  includes  the  feminine, 
unless  otherwise  Indicated. 
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18.  One  writer  raised  a  question  as  to 
the  clarity  o<  the  criteria  for  growth 
Impairment  and  pointed  out  that  thfe  re- 
quiremait  of  one  standard  deviation  <rf 
bone  age  delay  would  Include  too  many 
normal  chUdreo.  AwJropriate  clianges 
have  been  made  to  section  100.00  Growth 
Impairment  In  response  to  this  com- 
ment. 

19.  Three  writers  advised  using  addi- 
tional higher  frequency  tone  levels  in 
evaluating  hearing  Impairments,  and 
one  writer  advised  other  clarifying  lan- 
guage for  evaluating  hearing  impair- 
ments. These  changes  have  been  incor- 
porated in  sections  102.00,  and  102.08. 

20.  Two  writers  recommended  clarify- 
ing language  for  section  104.00  Cardio- 
vascular Impairments.  A  number  of  these 
have  been  adopted.  The  others  are  imder 
study. 

21.  Two  writers  questioned  the  specific 
identification  of  Down's  syndrome  imder 
section  112.00.  Because  there  is  an  ade- 
quate basis  for  adjudication  of  impair- 
ments associated  with  this  diagnosis  else- 
where in  the  Regulations,  the  reference 
to  Down's  syndrome  in  sections  112.00 
and  112.05  have  been  removed. 

Section  102.02  has  been  revised  to 
clarify  that  the  standard  for  evaluating 
impairment  of  central  visual  acuity  in 
adults  also  applies  to  chDdren  under  age 
18.  Minor  editorial  changes  have  also 
been  made.  According,  these  amend- 
ments to  the  regulatlOTis  are  adopted  as 
set  forth  below. 

(Sees.  223.  1102,  1614.  1631.  of  the  Social  Se- 
curity Act.  as  amended;  70  Stat.  815.  49  Stat. 
647.  as  amended.  86  Stat.  1471,  86  Stat.  1475; 
42  UJS.C.  423,  1302,  1382c,  1383.) 

Effective  date:  The  amendments  shall 
be  effective  March  16, 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  13.802,  Social  Security -DlsabUlty 
Insurance,  No.  13.807,  Supplemental  Security 
Income  Program. 

Note:  The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  prc^xwal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  uijder 
Executive  Order  No.  11821  and  OMB  Circular 
A-107. 


Dated:  February  16,  1977. 

J.  B.  Cardwell, 
Commissioner  of 
Social  Security. 

Approved:  March  9. 1977. 

Joseph  A.  Califawo.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Parts  404  and  416  of  Chapter  m  of 
Title  20  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

1.  Section  404.1506  is  amended  by  in- 
serting a  new  paragraph  (e)  to  read  as 
follows:  , 

§  40t.I506     Listing    of    impairmenls    in 
appendix. 

•  •  *  •  • 

(e)  In  determining  whether  a  wage 
earner  under  age  18  has  an  Impairment 
which  Is  disabling  on  medical  considera- 
tions alone  (see  §  404.1502(a) ) ,  reference 
shall  also  be  made  to  Part  416,  Subpart 
I,  Appendix  l,PartB. 
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2.  The  entries  for  section  419  J06,  and 

Appendix  in  the  Table  of  Cmtents  for 

Part   416,    Subpart   I   are   revlaed   M 

follows : 

Subpart  I — Dalvnnlnation  of  DtaabBltr  w 
Blindness 

»  •  •  •  • 

416.906    Listing  of  Impairments  In  Appen- 

dUl. 

•  •  •  •  • 

Appendix  1 — Listing  of  Imfaiuckkts 

Part  A.— Criteria  AppUcable  to  Individuals 
Ag«  18  and  Over  and  to  Children  Under  Ag« 
18  Where  Criteria  are  Appropriate. 

Part  B. — Additional  Medical  Criteria  for 
the  Evaluation  of  Impairments  of  Children. 

3.  Paragrai*  (a)  of  §  416.902  is  revised 
to  read  as  follows : 

§  416.962     Evaluation   of   disability    for 
individuals  age  18  or  over. 

(a)  Whether  or  not  an  impairment  in 
a  particular  case  constitutes  a  disability, 
as  defined  in  1416.901(b)(1),  is  deter- 
mined from  all  the  facts  of  that  case. 
Primary  consideration  is  given  to  the 
severity  of  the  individual's  impairment. 
Consideration  Is  also  given  to  such  other 
factors  as  the  Individual's  age,  education 
and  work  experience.  Medical  considera- 
tions alone  can  justify  a  finding  that  the 
individual  is  not  under  a  disability  where 
the  only  impairment  is  a  slight  neurosis, 
slight  impairment  of  sight  or  hearing,  or 
other  slight  abnormality  or  a  combina- 
tion of  slight  abnormalites.  On  the  other 
hand,  medical  considerations  alone  (in- 
cluding physiological  and  psychological 
manifestations    of   aging)    can,    except 
where  other  evidence  rebuts  a  finding  of 
"disability,"  e.g.,  the  individual  is  actu- 
ally engaging  in  substantial  gainful  ac- 
tlvity«  justify  a  finding  that  the  individ- 
ual is  imder  a  disability  where  his  im- 
pairment is  one  that  meets  the  duration 
requirement  in  5  416.901(b)(1),  and  is 
listed  In  Part  A  of  Appendix  1  to  this 
Subpart  I,  or  the  Social  Security  Admin- 
istration determines  his  impairment  (or 
combined  impairments)  to  be  medically 
the'«quivEJent  of  a  listed  Impairment 
(see  §416.905). 

•  •  •  •  • 

4.  Section  416.904  is  revised  to  read  as 
follows : 

§  416.904      Evaluation  of  di>^ability  of  a 
child  under  age  18. 

A  child  under  age  18  will  be  found  to  be 
disabled  as  defined  in  S  416.901(b)  (1)  if 
he  has  a  medically  determinable  physical 
or  mental  impairment  of  comparable  se- 
verity to  that  which  qualifies  an  indi- 
vidual age  18  or  over.  Disability  shall  be 
deemed  to  be  of  comparable  severity  and 
to  exist  under  5  416.901(b)(1)  If  the 
child  is  not  engaging  in  substantial  gain- 
ful activity,  and  if : 

(a)  His  impairment  or  impairments 
meet  the  durational  requirements  in 
5  416.901(b)(1),  and  sure  listed  in  Ap- 
pendix 1  to  this  Subpart  I;  or 

(b)  His  impairment  or  impairments 
are  not  listed  In  Appendix  1  to  this  Sub- 
part I  but  singly  or  In  combination  meet 
the  durational  requirement  in  5  416.901 
(b)  (1)  and  are  determined  by  the  Social 
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Security  Administration,  with  appropri- 
ate consideration  of  the  particular  effect 
of  disease  processes  in  childhood,  to  be 
medically  the  equivalent  of  a  listed  im- 
pairment <see  §  416.905) . 

5.  Section  416.905  is  revised  to  read  as 
follows: 

§  416.905      Delerniining  mrdical  equiva- 
lence. 

(a)  An  individual's  impairment  or  Im- 
pairments shall  be  determined  to  be 
medically  the  equivalent  of  an  impair- 
ment listed  in  Appendix  1  to  this  Sub- 
part I,  only  if  the  medical  findings  with 
respect  thereto  are  at  least  equivalent  in 
severity  and  duration  to  the  listed  find- 
ings of  the  listed  impairment. 

<b)  Any  decision  with  respect  to  dis- 
ability made  under  the  criteria  in 
§  416.901(b)  as  to  whether  an  individual's 
impairment  or  impairments  are  medi- 
cally the  equivalent  of  an  impairment 
listed  in  Appendix  1  to  this  Subpart  I, 
shall  be  based  on  medical  evidence  dem- 
onstrated by  medically  acceptable  clini- 
cal and  laboratory  diagnostic  techniques, 
including  a  medical  judgment  furnished 
by  one  or  more  physicians  designated  by 
the  Social  Security  Administration,  rela- 
tive to  the  question  of  medical  equiva- 
lence. A  "physician  designated  by  the 
Social  Security  Administration"  shall  in- 
clude a  physician  in  the  employ  of  or  en- 
gaged for  this  purpose  by  the  Social  Se- 
curity Administration  or  State  agency 
authorized  to  make  determinations  of 
disability. 

6.  Section  416.906  is  amended  by  re- 
vising the  title,  redesignating  the  exist- 
ing paragraphs  (b).  (c),  and  (d)  as  (c), 
(d),  and  (e)  respectively,  incorporating 
technical  revisions  in^the  existing  para- 
graphs (a)  and  (c) ,  and  inserting  a  new 
paragraph  (b)  to  read  as  follows: 

§  416.906      Listing  of  inipairmenls  in  ap- 
pendix I. 

(a)  With  respect  to  §  416.901(b)  (1), 
the  Listing  of  Impairments  in  Appendix 
1  to  this  Subpart  I  describes,  for  each 
of  the  major  body  systems,  impairments 
which: 

(1)  Are  of  a  level  of  severity  which 
can  justify  a  finding  that  the  individual 
is  disabled,  except  where  other  evidence 
rebuts  such  a  finding:  and 

(2)  Are  expected  to  result  in  death  or 
to  last  for  a  continuous  period  of  not 
less  than  12  months. 

(b)  The  Listing  of  Impairments  con- 
sists of  two  parts^A  and  B.  Part  A  con- 
tains medical  criteria  that  are  applicable 
to  all  Individuals  age  18  and  over.  The 
medical  criteria  in  Part  A  may  also  be 
applied  in  the  evaluation  of  impairments 
in  children  under  age  18  where  the  dis- 
ease processes  have  similar  impairment 
Impact  on  chUdren  and  adults.  Part  B 

•contains  additional  medical  criteria  ap- 
plicable only  to  the  evaluation  of  im- 
pairments of  children  under  age  18.  Part 
B  is  used  where  the  criteria  in  Part  A  do 
not  give  apprt^riate  consideration  to 
the  particular  effects  of  the  disease 
processes  in  childhood;  i.e.,  when  the 
disease  process  Is  generally  found  only 


in  children  or  when  the  disease  process 
differs  in  its  effect  on  children  than  on 
adults.  Where  additional  criteria  are 
Included  in  Part  B,  the  impairment  cate- 
gories are,  to  the  extent  feasible,  num- 
bered to  maintain  a  relationship  with 
their  counterparts  in  Part  A.  The  method 
for  adjudicating  claims  for  children  un- 
der age  18  Is  to  look  first  to  Part  B. 
Where  the  medical  criteria  in  Part  B  are 
not  applicable,  the  medical  criteria  in 
Part  A  should  be  used. 

•  •  •  •  • 

(d)  An  impairment  shall  not  be  con- 
sidered to  be  one  listed  in  Appendix  1 
to  this  Subpart  I  solely  because  it  has 
the  name  of  a  listed  impairment.  To  be 
considered  a  listed  Impairment,  it  must 
also  have  such  attendant  findings  as  are 
recited  in  the  Listing  for  the  impairment. 

•  •  •  •  • 

7.  Subpart  I  of  Part  416  is  amended 
by  designating  the  existing  Listing  of 
Impairments  as  Part  A  entitled  as 
follows : 

Appendix  1 

listing  of  impairments 

Part  A 

Criteria   applicable  to  Individuals  age   18 
and  over  and  to  children  under  age  18  wbere 
criteria  are  appropriate. 
Sec. 

1.00 

2.00 

3.00 

4.00 

S.OO 

6.00 

7.00 

8.00 

9.00 
10.00 
11.00 
12.00 
13.00 


Musculoskeletal  System. 

Special  Sense  Organs. 

Respiratory  System. 

Cardiovascular  System. 

Digestive  System. 

Gen  ito- Urinary  System. 

Hemic  and  Lymphatic  System. 

Skin. 

Endocrine  System. 

Multiple  Body  System*. 

Neurological. 

Mental  Disorders. 

Neoplastic  Diseases — Malignant. 


8.  Subpart  I  of  Part  416  Is  further 
amended  by  adding  to  Appendix  1  a  new 
Part  B,  which  read  as  follows : 
Part  B 

Additional  medical  criteria  for  th*  evalua- 
tion of  Impairments  of  children  under  age 
18  (where  criteria  In  Part  A  do  not  give 
appropriate  consideration  to  the  particular 
disease  process  in  childhood) . 

Sec. 

100.00 

101.00 

102.00 

103.00 

104.00 

105.00 

106.00 

107.00 

109.00 

110.00 

111.00 

112.00 

113.00 


Growth  Impairment. 
Musculoskeletal  System. 
Special  Sense  Organs. 
Respiratory  System. 
Cardiovascular  System. 
Digestive  System. 
Genlto-Urinary  System. 
Hemic  and  Lymphatic  System. 
Endocrine  System. 
Multiple  Body  Systems. 
Neurological. 

Mental  and  Emotional  Dlaorders. 
Neoplastic  Diseases— Malignant. 

100.00     Growth  iMPAisicxirT 


A.  Impairment  o/  growth  may  be  disabling 
in  itself  or  It  may  be  an  indicator  of  the 
severity  at  the  impalrmMit  due  to  a  specific 
disease  process. 

Determinatioru  of  growth  impairment 
should  be  based  upon  the  OMnparison  of  cur- 
rent height  with  at  least  three  prevtous 
determinations,  including  length  at  birth,  if 


available.  Helghta  (or  lengths)  should  be 
plotted  on  a  standard  growth  chart,  such  as 
derived  from  the  National  Center  for  Health 
Statistics:  NCHS  Growth  Charts.  Height 
should  be  measured  without  shoes.  Body 
weight  corresponding  to  the  ages  represented 
by  the  heights  sbould  be  fiimlshed.  The 
adult  heights  of  the  child's  natural  parents 
and  the  heights  and  ages  of  siblings  should 
also  be  furnished.  This  wLU  provide  a  basis 
upon  which  to  Identify  those  chUdren  whose 
short  stature  represents  a  familial  char- 
actertstlc  rather  than  a  result  of  disease. 
This  Is  particularly  true  for  adjudication 
under  {  100.02B. 

B.  Bone  age  determinations  should  Include 
a  full  descriptive  report  of  roentgenograms 
specifically  obtained  to  determine  bone  age 
and  must  cite  the  standardization  method 
used.  Where  roentgenograms  must  be  ob- 
tained currently  as  a  basis  for  adjudication 
under  }  100.03,  views  of  the  left  hand  and 
wrist  should  be  ordered.  In  addition,  roent- 
genograms of  the  knee  and  ankle  should  be 
obtained  when  cessation  of  growth  Is  being 
evaluated  In  an  older  child  at,  or  past, 
puberty. 

C.  The  criteria  In  this  section  are  appli- 
cable until  closure  of  the  major  epiphyses. 
The  cessation  of  significant  increase  In  height 
at  that  point  would  prevent  the  application 
of  these  ci1,teria. 

100.01    Categort    or    Impairments,    Growth 

100.02  Growth  Irttpairment,  considered  to 
be  related  to  an  additional  specific  medically 
determinable  Impairment,  and  one  of  the 
following: 

A.  Fall  of  greater  than  16  percentiles  in 
height  which  is  sustained;  or 

B.  PaU  to.  or  persistence  of,  height  below 
the  third  percentile. 

100.03  Growth  impairment,  not  identified 
as  being  related  to  an  additional,  specific 
medically  determinable   Impairment.   With: 

A.  Fall  of  greater  than  25  percentiles  in 
height  which  Is  sustained;  and 

B.  Bone  age  greater  than  two  standard 
deviations  (2  SD)  below  the  mean  for 
chronological  age  (see  {  lOO.OOB). 

101.00  Muscttloskzletal  System 

A.  Rheumatoid  arthritis.  Documentatloi 
of  the  diagnosis  of  juvenile  rhematoid 
arthritis  shoud  be  made  according  to  an 
established  protocol,  such  as  that  published 
by  the  Arthritis  Foundation,  Bulletin  on  the 
Rheumatic  Diseases.  Vol.  23,  1972-1973 
Series,  p.  712.  Inflammatory  signs  Include  per- 
sistent pain,  tenderness,  erythema,  swelling, 
and  increased  local  temperature  of  a  Joint. 

B.  The  measurements  of  joint  motion  are 
based  on  the  technique  for  measurements 
described  In  the  "Method  of  Measuring  and 
Recording,"  published  by  the  American 
Academy  of  Orthopedic  Surgeons  In  1965,  or 
•'The  Extremities  and  Back"  In  Guides  to  the 
Evaliiation  of  Permanent  Impairment, 
Chicago,  American  Medical  Association,  1971 
Chapter  1,  pp.  1-48. 

C.  Degenerative  arthritis  may  be  the  end 
stage  of  many  skeletal  diseases  and  condi- 
tions, such  as  traumatic  arthritis,  collagen 
disorders,  septic  arthritis,  congenital  dis- 
location of  the  hip,  aseptic  necrosis  of  the 
hip,  slipped  capital  femoral  epiphyses,  skel- 
etal dysplasias,  etc. 

101.01  Categort  or  Impairments, 

Mt7SCTn.08KXI.rTAI. 

101.02  Juvenile  rheumatoid  arthritlM. 
With: 

A.  Persistence  or  recurrence  of  Join*  In- 
flammation despite  six  m<»xtlia  oC  madlaal 
treatment  and  one  of  the  following: 

1.  Limitation  of  motion  of  two  major  joints 
of  SO  percent  or  greater,  or 
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a.  Fixed  deformity  of  two  major  weight- 
bearing  Joints  of  30  degrees  or  more;  or 

3.  Radiographic  changes  of  Joint  narrow- 
ing, erosion,  or  subluxation;  or 

4  Persistent  or  recurrent  systemic  Involve- 
ment such  as  Iridocyclitis  or  pericarditis:  or 

B.  Steroid  dependence. 
101 .03     Deficit  of  musculoskeletal  function 

due  to  deformity  or  musculoskeletal  disease 

and  one  of  the  following: 

A.  Walking  Is  markedly  reduced  In  speed 
or  distance  despite  orthotic  or  prosthetic  de- 
vices; or 

B  Ambulation  Is  possible  only  with  obli- 
gatory bUateral  upper  limb  assistance  (e.g. 
with  walker,  crutches) :  or 

C.  Inability  to  perform  age-related  per- 
sonal self-care  activities  involving  feeding 
dressing  and  personal  hygiene. 

101.05    Disorders  of  the  spine. 

A.  Fracture  of  vertebra  uHth  cord  involve^ 
merit  {substantiated  by  appropriate  seneory 
and  motor  loss). 

B.  Scoliosis  (congenital  idiopathic  or 
neuromyopathic) .  With: 

1.  Major  spinal  curve  measuring  60  degrees 
or  greater;  or 

2.  Spinal  fusion  of  six  or  more  levels.  Con- 
sider under  a  disability  for  one  year  from 
the  time  of  surgery;  thereafter  evaluate  the 
residual  impairment;  or 

3.  FEV  (vital  capacity)  of  50  percent  or 
less  of  predicted  normal  values  for  the  In- 
dividual's measured  (actual)  height. 

C.  Kyphosis  or  lordosis  measuring  90  de- 
grees or  greater. 

101.08  Chronic  osteomyelitis  with  per- 
sistence or  recurrence  of  Inflammatory  signs 
or  drainage  for  at  least  6  months  despite 
prescribed  therapy  and  consistent  radio- 
graphic findings. 

102.00  SPECIAL  Sense  Organs 
A.  Visual  impairments  in  children.  Im- 
pairment of  central  visual  acuity  should  be 
determined  with  use  of  the  standard  Spellen 
test  chart.  Where  this  cannot  be  used,  as  in 
very  young  children,  a  complete  description 
should  be  provided  of  the  findings  using 
other  appropriate  methods  of  examination, 
Including  a  description  of  the  techniques 
used  for  determining  the  central  visual 
acuity  for  distance. 

The  accommodative  reflex  Is  generally  not 
present  In  chUdren  under  6  months  of  age. 
In  premature  Infants,  It  may  not  be  present 
untU  6  months  plus  the  number  of  months 
the  child  Is  premature.  Therefore  absence  of 
accommodative  reflex  will  be  considered  as 
Indicating  a  visual  Impairment  only  In  chU- 
dren above  this  age  (6  months) . 

Documentation  of  an  ophthalmologic  dis- 
order must  include  description  of  the  ocular 
pathology. 

B.  Hearing  impairments  in  children.  The 
criteria  for  hearing  impairments  In  children 
take  Into  account  that  a  lesser  Impairment 
In  hearing  which  occurs  at  an  early  age  may 
result  m  a  severe  speech  and  language 
disorder. 

Improvement  by  a  hearing  aid,  as  pre- 
dicted by  the  testing  procedure,  must  be 
demonstrated  to  be  feasible  liv  that  child, 
Blnce  younger  children  may  be  unable  to 
use  a  hearing  aid  effectively. 

The  type  of  audlometrlc  testing  performed 
must  bo  described  and  a  copy  of  the  results 
must  be  Included.  The  pvire  tone  air  con- 
duction In  {  102.06  are  based  on  American 
National  Standard  Institute  Specifications 
for  Audiometers,  S  3.6—1969  (ANSI-1969). 
The  report  should  indicate  the  specifications 
used  to  calibrate  the  audlometar 

The  finding  of  a  severe  Impairment  will  be 
based  on  the  average  hearing  levels  of  the 
four  frequencies,  500.  1000,  2000,  and  3000 
Hertz  (Hz)  In  the  better  ear.  and  on  speech 
discrimination,  as  specified  in  1 102.08. 


RULES  AND  REGULATIONS 

102.01  Categort  of  Impairments.  Speclvl 
Sense  Organs  ^     .        .       , 

102.02  Impairment     of     central     visual 

acuity.  ,^ 

A.  Remaining  vision  in  the  better  eye  after 
best  correction  is  20  200  or  less. 

B.  For  children  below  3  years  of  age  at 
at  time  of  adjudication: 

1.  Absence  of  accommodative  reflex  (see 
§  102  OCA  for  exclusion  of  children  under 
6  months  of  age) ;  or 

2.  Retrolental  fibroplasia  with  macular 
scarring  or  neovascularization;  or 

3  Bilateral  congenital  cataracts  with  vis- 
ualization of  retinal  red  reflex  only  or  when 
associated  with  other  ocular  pathology. 

102  08     Hearing  impairments. 

A  For  children  below  5  years  of  age  at  time 
of  adjudication.  Inability  to  hear  air  con- 
duction thresholds  at  an  average  of  40  deci- 
bels (db)  hearing  level  or  greater  In  the 
better  ear.  ^     . 

B.  For  children  5  years  of  age  and  above 
at  time  of  adjudication; 

1  Inability  to  hear  air  conduction  thresh- 
olds at  an  average  of  70  decibels  (db)  or 
greater  in  the  better  ear  or 

2.  Speech  discrimination  scores  at  40  per- 
cent or  less;  or 

3.  Inability  to  hear  air  conduction  thresh- 
olds at  an  average  of  40  decibels  (db)  or 
greater  In  the  better  ear,  and  a  speech  and 
language  disorder  which  significantly  affects 
the  clarity  and  content  of  the  speech  and  is 
attributable  to  the  hearing  Impairment. 

103.00    Respiratory  Ststem 


A.  Documentation  of  pulmonary  insuffici- 
ciency.  The  reports  of  splrometrlc  studies  for 
evaluation  under  Table  I  must  be  expressed 
In  liters.  The  reported  FEV,  should  represent 
the  largest  of  at  least  three  satisfactory  at- 
tempts, and  should  be  within  10  percent  of 
another  FEV.  The  appropriately  labeled 
spUt)metrlc  tracing  of  three  FEV  maneuvers 
must  be  submitted  with  the  report,  showing 
distance  per  second  on  the  abscissa  and  dis- 
tance per  liter  on  the  ordinate.  The  unit 
distance  for  volume  on  the  tracing  should 
be  at  least  15  mm.  per  liter  and  the  paper 
speed  at  least  20  mm.  per  second.  The  height 
of  the  individual  without  shoes  must  be 
recorded. 

The  ventilatory  function  studies  should  not 
be  performed  during  or  soon  after  an  acute 
episode  or  exacerbation  of  a  respiratory  Ul- 
ness.  In  the  presence  of  acute  bronchospasm. 
or  where  the  FEV,  Is  less  than  that  stated  In 
Table  I,  the  studies  should  be  repeated  after 
the  administration  of  a  nebulized  bronchodl- 
lator.  If  a  bronchodilator  was  not  used  In 
such  instances,  the  reason  should  be  stated  In 
the  report. 

A  statement  should  be  made  as  to  the 
child's  ability  to  understand  directions  and 
to  cooperate  In  performance  of  the  test,  and 
should  Include  an  evaluation  of  the  child's 
efTort.  Where  tests  cannot  be  performed  or 
completed,  the  reason  (such  as  a  child's 
young  age)  should  be  stated  In  the  report. 
B.  Cystic  fibrosis.  This  section  discusses 
only  the  pulmonary  manifestations  of  cystic 
fibrosis.  Other  manifestations,  complications, 
or  associated  disease  must  be  evaluated  under 
the  appropriate  section. 

The  diagnosis  of  cystic  fibrosis  will  be  based 
upon  appropriate  history,  physical  examina- 
tion, and  pertinent  laboratory  findings.  Con- 
firmation based  upon  elevated  concentration 
of  sodium  or  chloride  In  the  sweat  should  be 
Included,  with  indication  of  the  technique 
used  for  collection  and  analysis. 

103.01     Category  or  Impairments, 
Respiratory 

103.03  Bronchial  asthma.  With  evidence  of 
progression  of  the  disease  despite  therapy 
and  documented  by  one  of  the  following: 
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A.  Recent,  recurrent  Intense  asthmatic  at- 
tacks requiring  parenteral  medication;  or 

B.  Persistent  prolonged  expiration  with 
wheezing  between  acute  attacks  and  radio- 
graphic findings  of  peribronchial  disease. 

103.13  Pulmonary  manifestations  of  cys- 
tic fibrosis.  With: 

A  FEV  equal  to  or  less  than  the  values 
specified  in  Table  I  (see  §  103.00A  for  require- 
ments of  ventilatory  function  testing);   or 

B.  For  children  where  ventilatory  function 
testing  cannot  be  performed: 

1.  History  of  dyspnea  on  mild  exertion  or 
chronic  frequent  productive  cough;  and 

2.  Persistent  or  recurrent  abnormal  breath 
sounds,  bilateral  rales  or  rhonchl;  and 

3.  Radiographic  findings  of  extensl\'e  dis- 
ease with  hyperaeratlon  and  bilateral  perl- 
bronchial  Infiltration. 

Table  I 

FEV,  equal  to  or 
Height  (in  centimeters) :       less  than  {liters) 

110  or  less - 0-6 

120  — - l 

130  - •? 

140 \l 

150  - *•' 

160 — 1-^ 

170  or  more 1® 

*  104.00      CABDIOVASCUtAB  SYSTEM 

A.  General.  Evaluation  should  be  based 
upon  history,  physical  finding,  and  appro- 
priate laboratory  data.  Reported  abnormali- 
ties should  be  consistent  with  the  patho- 
logic diagnosis.  The  actual  electrocardio- 
graphic tracing,  or  an  adequate  marked 
photocopy,  must  be  Included.  Reports  of 
other  pertinent  studies  necessary  to  sub- 
stantiate the  diagnosis  or  describe  the 
severity  of  the  Impairment  must  also  be 
Included. 

B.  Evaluation  of  cardiovascular  impair- 
ments in  children  requires  two  steps: 

1.  The  delineation  of  a  specific  cardiovas- 
cular disturbance,  either  congenital  or  ac- 
quired. This  may  Uiclude  arterial  or  venous 
disease,  rhythm  disturbance,  or  disease  in- 
volving the  valves,  septa,  myocardium  or 
pericardium;  and 

2.  Documentation  of  the  severity  of  the 
impairment,  with  medically  determUiable 
and  consistent  cardiovascular  signs,  symp- 
toms, and  laboratory  daU.  In  cases  where  Im- 
pairment characteristics  are  questionably 
secondary  to  the  cardiovascular  disturbance, 
additional  documenUtlon  of  the  severity  of 
the  impairment  (e.g.,  catherlzatlon  daU,  If 
performed)  will  be  necessary. 

C.  Chest  roentgenogram  (6  ft.  PA  film) 
wUl  be  considered  Indicative  of  cardlomegaly 

1.  The  cardlothoraclc  ratio  is  over  60  per- 
cent at  age  one  year  or  less,  or  65  percent  at 
more  than  one  year  of  age;  or 

2.  The  cardiac  size  Is  Increased  over  15  per- 
cent from  any  prior  chest  roentgenograms;  or 

3.  Specific  chamber  or  vessel  enlargement 
U  documented  In  accordance  with  esUb- 
llshed  criteria. 

D.  Tables  I.  H,  and  m  below  are  designed 
for  case  adjudication  and  not  for  diagnostic 
purposes.  The  adult  criteria  may  be  useful 
for  older  children  and  should  be  used  when 
applicable. 

E.  Rheumatic  fever,  as  tised  in  this  section 
assumes  diagnoses  made  according  to  the 
revised  Jones  Criteria. 


104.01    Category  or  Impairments. 

CAROIOVASCITUUt 

104.02    Chronic  congestive  failure.  With 
two  or  more  of  the  following  signs: 

A.  Tachycardia  (see  Table  I) . 

B.  Tach\-pnea  (see  Table  11) 

C.  Cardlomegaly  on  chest  roentgenogram 
(sees  104.00C). 
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RULES  AND  REGULATIONS 


D.  Hepatomegaly  (more  than  3  cm.  below 
the  right  costal  margin  In  the  right  mid- 
clavicular line). 

E.  Evidence  of  pulmonary  edema,  such  as 
rales  or  orthopnea. 

F.  Dependent  edema. 

O.  Exercise  intolerance  manifested  as 
labored  respiration  on  mild  exertion  (e.g..  In 
an  Infant,  feeding). 

Table  I — ^Tachtcardia  at  Rest 

Apical  Heart 
Age  (beats  per  minute) 

Under  1  yr . 150 

1  through  3  yr 130 

4  through  9  yr . 120 

10  through  15  yr 110 

Over  15  yr. 100 

Table  II — Tachypnka  at  Rest 

Respiratory  rate  oter 
Age  {per  minute) 

Under  1  yr -        40 

1  through  6  yr 35 

6  through  9  K 30 

Over  9  yr 25 

104.03  Hypertensive  cardiovascular  dis- 
ease. With  persistently  elevated  blood  pres- 
sure for  age  (see  Table  III)  and  one  of  the 
following: 

A.  Impaired  renal  function  as  described 
under  the  criteria  In  i  106.02;  or 

B.  Cerebrovascular  damage  as  described 
under  the  criteria  in  i  111.06;  or 

C.  Congestive  heart  failure  as  described 
under  the  criteria  in  i  104.02. 

Table  III — Elevated  Blood  PxEsstna 

Systolic  (over)     Diastolic  (over) 

Age              trt  mm.  Hg  In  mm.  Hg 

Under  6  mo 96  60 

6  mo.  to  1  yr 110  70 

1  through  8  yrs 115  80 

9  through  11  yrs 120  80 

12  through  15  yrs..       130  80 

Over   15   yrs 140  80 

104.04  Cyanotic  congenital  heart  disease. 
With  one  of  the  following : 

A.  Surgery  Is  limited  to  palliative  meas- 
ures; or 

B.  Characteristic  squatting,  hemoptysis, 
syncope,  or  hypercyanotic  spells;  or 

C.  Chronic  hematocrit  of  65  percent  or 
greater  or  arterial  O^  saturation  of  less  than 
90  percent  at  rest,  or  arterial  oxygen  tension 
of  less  than  60  Torr  at  rest. 

104.05  Cardiac  arrhythmia,  such  as  per- 
sistent or  recurrent  heart  block  or  A-V 
dissociation  {with  or  without  therapy).  And 
one  of  the  following: 

A.  Cardiac  syncope;  or 

B.  Congestive  heart  failure  as  described 
under  the  criteria  in  |  104.02;  or 

C.  Exercise  intolerance  with  labored  respi- 
rations on  mild  exertion  (e.g.,  in  infants, 
feeding) . 

104.07  Cardiac  ayfncope.  With  at  least  one 
documented  syncopal  episode  characteristic 
of  specific  cardiac  disease  (e.g.,  aortic 
stenosis) . 

104.08  Recurrent  hemoptysis.  Associated 
with  either  pulmonary  hypertension  or  ex- 
tensive bronchial  collaterals  due  to  docu- 
mented chronic  cardiovascular  disease. 

104.09  Chronic  rheumatic  fever  or 
rheumatic  heart  disease.  With: 

A.  Persistence  of  rheumatic  fever  activity 
for  6  months  or  more,  with  significant 
murmur(8),  cardiomegaly  (see  S104.00C), 
and  other  abnormal  laboratory  findings  (such 
as  elevated  sedimentation  rate  or  electro- 
cardiographic findings) ;  or 

B.  Congestive  bewt  failure  as  described 
under  the  criteria  In  }  104.02. 


106.00    Digestive  Ststem 

A.  Disorders  of  the  digestive  system  which 
result  m  disability  usually  do  so  because  of 
Interference  with  nutrition  and  growth, 
multiple  recurrent  Inflammatory  lesions,  or 
other  complications  of  the  disease.  Such 
lesions  or  complications  usually  respond  to 
treatment.  To  constitute  a  listed  impair- 
ment, these  must  be  shown  to  have  persisted 
or  be  expected  to  persist  despite  prescribed 
therapy  for  a  continuous  period  of  at  least 
12  months. 

B.  Documentation  of  gastrointestinal  im- 
pairments should  include  pertinent  operative 
findings,  radiographic  studies,  endoscopy, 
and  biopsy  reports.  Where  a  liver  biopsy  has 
been  performed  in  chronic  liver  disease, 
documentation  should  Include  the  report  of 
the  biopsy. 

C.  Growth  retardation  and  malnutrition. 
When  the  primary  disorder  of  the  digestive 
tract  has  been  documented,  evaluate  result- 
ant malnutrition  under  the  criteria  described 
in  S  105.08.  Evaluate  resultant  growth  im- 
pairment under  the  criteria  described  in 
i  100.03.  Intestinal  disorders,  including  sur- 
gical diversions  and  potentially  correctable 
congenital  lesions,  do  not  represent  a  severe 
impairment  if  the  Individual  is  able  to  main- 
tain adequat«  nutrition,  growth,  and 
development. 

D.  Multiple  congenital  anomalies.  See  re- 
lated criteria,  and  consider  as  a  combination 
of  impaiirments. 

105.01     Catecort  of  Impaihments,  Digestive 

106.03  Esophageal  obstruction,  caused  by 
atresia,  stricture,  or  stenosis.  With  malnu- 
trition as  described  under  the  criteria  in 
!  105.08. 

105.05  Chronic  liver  disease.  With  one  of 
the  following: 

A.  Inoperable  biliary  atresia  demonstrated 
by  X-ray  or  surgery;  or 

B.  Intractable  ascites  not  attributable  to 
other  causes,  with  serum  albumin  of  3.0  gm./ 
100  ml.  or  less;  or 

C.  Esophageal  varices  (demonstrated  by 
angiography,  barium  swallow,  or  endoscopy 
or  by  prior  performance  of  a  specific  shunt 
Or  plication  procedure) ;  or 

D.  Hepatic  coma,  documented  by  findings 
from  hospital  records;  or 

E.  Hepatic  encephalopathy.  Evaluate  un- 
der the  criteria  in  i  112.02;  or 

F.  Chronic  ikctive  inflammation  or  necrosis 
documented  by  SCOT  persistently  more  than 
100  units  or  serum  bilirubin  of  2.5  mg.  per- 
cent or  greater. 

105.07  Chronic  inflammatory  bowel  dis- 
ease {such  as  ulcerative  colitis,  regional  en- 
teritis), as  documented  in  |  f  05.00.  With  one 
of  the  foUowmg: 

A.  Intestinal  manifestations  or  complica- 
tions, such  as  obstruction,  abscess,  or  fistula 
formation  which  has  lasted  or  is  expected  to 
last  12  months;  or 

B.  Malnutrition  as  described  under  the 
criteria  in  §  105.08;  or 

C.  Growth  Impairment  as  described  under 
the  criteria  In  }  100.03. 

105.08  Malnutrition,  due  to  demonstrable 
gastrointestinal  disease  causing  either  a  fall 
of  15  percentiles  of  weight  which  persists  or 
the  persistence  of  weight  which  is  less  than 
the  third  percentile  {on  standard  growth 
charts).  And  one  of  the  following: 

A.  Stool  fat  excretion  per  24  hours: 

1.  More  than  IS  percent  in  Infants  less 
than  6  months. 

2  More  than  10  percent  In  Infants  6-18 
months. 

3.  More  than  6  percent  In  children  more 
than  18  months;  or 

B.  Persistent  hematocrit  of  30  percent  or 
less  despite  prescribed  therapy;  or 


C.  Serum  carotene  of  40  mcg./lOO  ml.  or 
less:  or 

D.  Serum  albumin  of  3.0  gm./lOO  ml.  or 
less. 

106.00    GENrro-UaiNART  System 

A.  Determination  of  the  presence  of  chronic 
renal  disease  will  be  based  upon  the  follow- 
ing factors: 

1.  History,  physical  examination,  and 
laboratory  evidence  of  renal  disease. 

2.  Indications  of  its  progressive  nature  or 
laboratory  evidence  of  deterioration  of  renal 
function. 

B.  Renal  transplant.  The  amount  of  func- 
tion restored  and  the  time  required  to  effect 
Improvement  depend  upon  various  factors 
including  adequacy  of  post-transplant  renal 
function,  incidence  of  renal  mfection,  occur- 
rence of  re'ection  crisis,  presence  of  systemic 
complications  (anemia,  neuropathy,  etc.)  and 
side~  effects  of  corticosterlod  or  Immuno- 
suDoressive  agents.  A  period  of  at  least  12 
months  is  required  for  the  individual  to 
reach  a  point  of  stable  medical  Improvement. 

C.  Eva.uate  as.sociated  disorders  and  com- 
plications according  to  the  appropriate  body 
system  listing. 


106.01 


Categost  of  Impairments, 
Genito-Urinart 


106.02    Chronic  renal  disease.  With: 

A.  BUN  of  30'mg./l00  ml.  or  greater;  or 

B.  Serum  creatinine  of  3.0  mg./lOO  ml.  or 
greater;  or 

C.  Creatinine  clearance  equal  to  or  less 
than  42  ml./min./1.73  m';  or 

D.  Chronic  renal  dialysis  program  for  irre- 
versible renal  failure;  or 

E.  Renal  transplant.  Consider  under  a  dis- 
ability for  12  months  fol. owing  surgery; 
thereafter,  evaluate  the  residual  impairment 
(see  9  106.00B). 

106.06  Nephrotic  syndrome,  with  edema 
not  controlled  by  prescribed  therapy.  And: 

A.  Serum  albumin  less  than  2  gm./lOO  ml.: 
or 

B.  Proteinuria  more  than  2.5  gm./1.73  mV 
day. 

107.00    Hemic  and  Lymphatic  System 

A.  Sickle  cell  disease  refers  to  a  chonric 
hemolytic  anemia  associated  with  sickle  cell 
hemoglobin,  either  homozygous  or  in  combi- 
nation with  thalassemia  or  with  another  ab- 
normal hemoglobin  (such  as  C  or  F). 

Appropriate  hematologic  evidence  for  sickle 
cell  disease,  such  as  hemoglobin  electro- 
phoresis miut  be  included.  Vaso-occlusive, 
hemolytic,  or  aplastic  episodes  should  be 
documented  by  description  of  severity,  fre- 
quency, and  duration. 

Disability  due  to  sickle  cell  disease  may  be 
solely  the  result  of  a  severe,  persistent 
anemia  or  may  be  due  to  the  combination  of 
chronic  progressive  or  episodic  manifssta- 
tlons  m  the  presence  of  a  less  severe  anemia. 

Major  visceral  episodes  causing  disability 
Include  meningitis,  osteomyelitis,  pulmonary 
Infections  or  infarctions,  cerebrovascular  ac- 
cidents, congestive  heart  failure,  genito- 
urinary involvement,  eto. 

B.  Coagulation  defects.  Chronic  inherited 
coagulation  disorders  must  be  documented 
by  appropriate  laboratory  evidence  ouch  as 
abnormal  thromboplastin  generation,  coagu- 
lation time,  or  factor  assay. 

C.  Acute  leukemia.  Initial  diagnosis  of 
acute  leukemia  must  be  based  upon  defini- 
tive bone  marrow  pathologic  evidence.  Re- 
current disease  may  be  documented  by  pe- 
ripheral blood,  bone  marrow,  or  cerebrospinal 
fiuid  examination.  The  pathology  report  must 
be  Included. 

Section  107.11  contains  the  designated 
duration  of  dlaabUity  Implicit  In  the  finding 
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of  a  listed  Impairment.  Following  the  desig- 
nated time  period,  a  documented  diagnosis 
itself  Is  no  longer  sufficient  to  establish  a 
severe  Impairment.  The  severity  of  any  re- 
maining Impairment  must  be  evaluated  on 
the  basis  of  the  medical  evidence. 

107.01     Category  of  Impairments.  Hemic  and 
Ltmphatxc 

107.03  Hemolytic  anemia  {du«  to  any 
..cause).  Manifested  by  persistence  of  hema- 
tocrit of  26  percent  or  less  despite  prescribed 
therapy,  and  reticulocyte  count  of  4  percent 
or  greater. 

107.06  Sickle  cell  disease.  With : 

A.  Recent,  recurrent,  severe  vaso-occlusive 
crises  (musculoskeletal,  vertebral,  abdomi- 
nal); or 

B.  A  major  visceral  complication  In  the  12 
months  prior  to  application;  or 

C.  A  hyperhemolytic  or  aplastic  crisis 
within  12  months  prior  to  application;  or 

D.  Chronic,  severe  anemia  with  persistence 
of  hematocrit  of  26  percent  or  less;  or 

E.  Congestive  heart  failure,  cerebrovascular 
damage,  or  emotional  disorder  as  described 
under  the  criteria  In  §  104.02.  i  lll.OOff,  or 
{  112.00ff. 

107.06  Chronic  idiopathic  thrombocyto- 
penic purpura  of  childhood.  With  purpura 
and  thrombocytopenia  of  40.000  platelets /cu. 
mm.  or  less  despite  prescribed  therapy  or  re- 
current upon  withdrawal  of  treatment. 

107.08  Inherited  coagulation  disorder. 
With: 

A.  Repeated  spontaneous  or  Inappropriate 
bleeding;  or 

B.  Hemarthrosis  with  Joint  deformity. 
107.11    Acute  leukemia.  Consider  under  a 

disability: 

A.  For  2'^  years  from  the  time  of  Initial 
diagnosis;  or 

B.  For  21/2  years  from  the  time  of  recurrence 
of  active  disease. 

109.00    Endocrine  System 

A.  Cause  of  disability.  Disability  is  caused 
by  a  disturbance  In  the  regulation  of  the 
secretion  or  metabolism  of  one  or  more  hor- 
mones which  are  not  adequately  controlled 
by  therapy.  Such  disturbances  or  abnormali- 
ties., usually  respond  to  treatment.  To  con- 
stitute a  listed  impairment  these  must  be 
shown  to  have  persisted  or  be  exi>ected  to 
persist  despite  prescribed  therapy  for  a  con- 
tinuous period  of  at  least  12  months. 

B.  Growth.  Normal  growth  Is  usually  a  sen- 
sitive indicator  of  health  as  well  as  of  ade- 
quate therapy  in  children.  Impairment  of 
growth  may  be  disabling  In  Itself  or  may  be 
an  indicator  of  a  severe  disorder  involving  the 
endocrine  system  or  other  body  systems. 
Where  Involvement  of  other  organ  systems 
has  occurred  as  a  result  of  a  primary  endo- 
crine disorder,  these  Impairments  should  be 
evaluated  according  to  the  criteria  under  the 
appropriate  sections. 

C.  Documentation.  Description  of  charac- 
teristic history,  physical  findings,  and  diag- 
nostic laboratory  data  must  be  included.  Re- 
sults of  laboratory  tests  wlU  be  considered 
abnormal  if  outside  the  normal  range  or 
greater  than  two  standard  deviations  from 
the  mean  of  the  testing  laboratory.  Reports 
In  the  file  should  contain  the  Information 
provided  by  the  testing  laboratory  as  to  their 
normal  values  for  that  test. 

D.  Hyperfunction  of  the  adrenal  cortex. 
Evidence  of  growth  retardation  must  be 
documented  as  described  in  S  100.00.  Elevated 
blood  or  urinary  free  Cortisol  levels  are  not 
acceptable  in  lieu  of  urinary  17-hydroxycorti- 
costeroid  excretion  for  the  diagnosis  of  adre- 
nal cortical  hyperfunction. 

E.  Adrenal  cortical  insufficiency.  Docu- 
mentation must  include  persistent  low 
plasRia  Cortisol  or  low  urinary  17 -hydroxy- 
corticosteroids  or  17-ketogenlc  steroids  and 


evidence     of 
stimulation. 


unresponsiveness     to     ACTH 


10901     Category  of  Impairments, 
Enorocrine 

109.02  Thyroid  Disorders.      I 

A.  Hyperthyroidism  (as  documented  in 
i  109.00C).  With  clinical  manlfestotions  de- 
spite prescribed  therapy,  and  one  of  the 
following: 

1.  Elevated  serum  thyroxine  (TJ  and 
either  elevated  free  T,  or  resin  T,  uptake;  or 

2.  Elevated  th>Told  uptake  of  radiolodine; 
or 

3.  Elevated  serum  trliodothyrotune  (Tj). 

B.  Hypothyrodism.  With  one  of  the  fol- 
lowing, despite  prescribed  therapy: 

1.  IQof  69  or  less;  or 

2.  Growth  impairment  as  described  under 
the  criteria  in  §  100  028  and  C;  or 

3.  Precocious  puberty. 

109.03  Hyperparathyroidism  (as  docu- 
mented in  5  J09.00C) .  With: 

A.  Repeated  elevated  total  or  ionized  serum 
calcium;  or 

B.  Elevated  serum  parathyroid  hormone. 

109.04  Hypoparathyroidism  or  Pseudohy- 
poparathyroidism. With: 

A.  Severe  recurrent  tetany  or  convulsions 
which  are  unresponsive  to  prescribed  ther- 
apy; J>*^ 
^--B:  Growth  retardation  as  described  under 

the  criteria  in  $  100.02B  and  C. 

10905  Diabetes  insipidus,  documented  by 
pathologic  hypertonic  saline  or  water  depri- 
vation test.  And  one  of  the  following: 

A.  Intracranial  space-occupj-ing  lesion, 
before  or  after  surgery;  or 

B.  Unresponsiveness  to  Pitres&ln;  or 

C.  Growth  retardation  as  described  under 
the  criteria  in  $  100.02B  and  C;  or 

D.  Unresponsive  hypothalmic  thirst  cen- 
ter, with  chronic  or  recurrent  hypernatremia; 
or 

E.  Decreased  visual  fields  attributable  to 
a  pituitary  lesion. 

109.06  Hyperfunction  of  the  adrenal  cor- 
tex (Primary  or  seconday) .  With : 

A.  Elevated  urinary  17-hydroxyoortlcoster- 
oids  (or  17-ketogenlc  steroids)  as  docu- 
mented in  §  109  OOC  and  D;  and 

B.  Unresponsiveness  to  low-dose  dexa- 
methasone  suppression. 

109.07  Adrenal  cortical  insufficiency  (as 
documented  in  §  109.00C  and  E) .  With  recent, 
recurrent  episodes  of  circulatory  collapse. 

109.08  Juvenile  diabetes  mellitus  (as 
documented  in  i  109.00C)  requiring  paren- 
teral insulin.  And  one  of  the  following, 
despite  prescribed  therapy: 

A.  Recent,  recurrent  hospitalizations  with 
acidosis;  or 

B.  Recent,  recurrent  episodes  of  hypo- 
glycemia; or 

C.  Growth  retardation  as  described  under 
the  criteria  in  §  100  02B  or  C;  or 

D.  Impaired  renal  function  as  described 
under  the  criteria  in  §  106  OOff . 

109.09  Iatrogenic  hypercorticoid  state. 
With  chronic  glucocorticoid  therapy  resulting 
in  one  of  the  following: 

A.  Osteoporosis:  or 

B.  Growth  retardation  as  described  under 
the  criteria  in  S  100.02B  or  C;  or 

C.  Diabetes  mellitus  as  described  imder  the 
criteria  in  S  109  08;  or 

D.  Myopathy  as  described  under  the  cri- 
teria in  S  111  06;  or 

E  Emotional  disorder  as  described  under 
the  criteria  In  §  112.00ff. 

109.10  Pituitary  dwarfism  (uHth  docu- 
mented growth  hormone  deficiency).  And 
growth  impairment  as  described  under  the 
criteria  in  §  100.02C. 

109.11  Adrenogenital  syndrcfme.  With: 
A.   Recent,  recurrent  salt-losing  episodes 

despite  prescribed  therapy;  or 
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B.  Inadequate  replacement  therapy  mani- 
fested by  accelerated  bone  age  and  viriliza- 
tion; or 

C.  Growth  impairment  as  described  imder 
the  criteria  in  $  100.02B  or  C. 

109.12  Hypoglycemia  {as  documented  in 
I  109.0QC).  With  recent,  recurrent  hypogly- 
cemic episodes  producing  convulsion  or  coma. 

109.13  Gonadal  Dysgenesis  (Turtter's  Syn- 
drome). chromosomaUy  proven.  Evaluate  the 
resulting  impairment  under  the  criteria  for 
the  appropriate  body  system. 

110.00     Multiple  Body  Systems 

A.  Catastrophic  congenital  abnormalities  or 
disease.  This  section  refers  only  to  very  seri- 
ous congenital  disorders,  diagnosed  in  the 
newborn  or  infant  child.        ^ 

B.  Immune  deficiency  diseases.  Documen- 
tation of  immune  deficiency  disease  must  be 
submitted,  and  may  include  quantitative 
immuncglobulins,  skin  tests  for  delayed  hy- 
persetisitivity,  lymphocyte  stimulative  tests, 
and  measurements  of  cellular  Immunity 
mediators. 


110.01     Category  or  Impairments.  Multiple 
Body  Systems 

110.08  Catastrophic  congenital  abnormal- 
ities or  disease.  With : 

A.  A  positive  diagnosis  (such  as  anen- 
cephaly.  trisomy  D  or  E.  cyclopia,  etc.),  gen- 
erally regarded  as  being  mcompatible  with 
extrauterii.e  life;  or 

B.  A  positive  diagnosis  (such  as  crl  du 
chat,  Tay-Sachs  Disease)  wherein  attainment 
of  the  growth  and  development  level  of  2 
years  is  not  expected  to  occur. 

110.09  Immune  deficiency  disease. 

A.  Hypogammaglobulinemia  or  dysgamma- 
globulinemia.  With: 

1.  Recent,  recurent  severe  infections;  or 

2.  A  complication  such  as  growth  retarda- 
tion, chronic  lung  disease,  collagen  disorder, 
or  tumors. 

B.  Thymic  dysplastic  syndromes  (such  as 
Swiss.  dlGeorge). 

111.00    Neurological 

A.  Seizure  disorder  must  be  substantiated 
by  at  least  one  detailed  description  of  a  typi- 
cal seizure.  Report  of  recent  documentation 
should  include  an  electroencephalogram  and 
neurological  examination.  Sleep  EEG  Is  pref- 
eraoie.  especially  with  temporal  lobe  seizures. 
Frequency  of  attacks  and  any  associated  phe- 
nomena should  also  be  substantiated. 

Young  children  may  have  convulsions  In 
association  with  febrile  illnesses.  Proper  use 
of  5  1 1 1 .02  and  |  1 1 1  03  requires  that  a  seiz- 
ure disorder  be  established.  Although  this 
does  not  excludfc  consideration  of  seizures 
occurring  during  febrile  Illnesses,  it  does  re- 
quire documentation  of  seizures  during  non- 
febrile  periods. 

There  Is  an  expected  delay  In  control  of 
seizures  when  treatment  is  started,  particu- 
larly when  changes  in  the  treatment  regimen 
are  necessary.  Therefore,  a  seizure  disorder 
should  not  be  considered  to  meet  the  require- 
ments of  §  111  02  or  §  111  03  unless  it  is  shown 
that  seizures  have  persisted  more  than  three 
months  after  prescribed  therapy  began. 

B.  Minor  motor  seizures.  Classical  petit  mal 
seizures  must  be  documented  by  characteris- 
tic EEG  pattern,  plus  mformation  as  to  age 
at  onset  and  frequency  of  clinical  seizures. 
Mvoclonic  seizures,  whether  of  the  typical 
infantile  or  Lennox-Gastaut  variety  after  in- 
fancy, must  also  be  documented  by  the  char- 
acteristic EEG  pattern  plus  information  as 
to  age  at  onset  and  frequence  of  seizures. 

C.  Motor  dysfunction.  As  described  in 
$111.06.  motor  dysfunction  may  be  due  to 
any  neurological  disorder.  It  may  be  due  to 
sUtic  or  progressive  conditions  involving  any 
area  of  the  nervous  system  and  producing 
any  type  of  neurological  Impairment.  This 
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may  Include  weakness,  spasticity  lack  of 
coordination,  ataxia,  tremor,  athetosis,  or 
sensory  loss.  Documentation  of  motor  dys- 
function must  Include  neurologic  findings 
and  description  of  type  of  neurologic  ab- 
normality (e.g..  spasticity,  weakness),  as  well 
as  a  description  of  the  child's  functional 
Impairment  (I.e.,  what  the  child  Is  unable 
to  do  because  of  the  abnormality).  Where  a 
diagnosis  has  been  made,  evidence  should  be 
included  for  substantiation  of  the  diagnosis 
(eg.,  blood  chemistries  and  muscle  biopsy 
reports),  wherever  applicable. 

D.  ImpaiTTnent  of  communication.  The 
documenutlon  should  Include  a  description 
of  a  recent  comprehensive  evaluation.  In- 
cluding all  areas  of  affective  and  effective 
communication,  performed  by  a  qualified 
professional. 


in.oi 


Category  or  Impaikment. 
Neuholocical 


.111.02    Major  motor  aeisure  disorder. 

A.  Major  motor  seizures.  In  a  child  with  an 
established  seizure  disorder,  the  occurrence 
of  more  than  one  major  motor  seizure  per 
month  despite  at  least  three  months  of  pre- 
scribed treatment.  With: 

1.  Diurnal  episodes  (loss  of  consciousness 
and  convulsive  seizures) ;  or 

2.  Nocturnal  episodes  manifesting  resid- 
uals which  Interfere  with  activity  during  the 
day. 

B.  Major  motor  seizures.  In  a  child  with  an 
established  seizure  disorder,  the  occurrence 
of  at  least  one  major  motor  seizure  in  the 
year  prior  to  application  despite  at  least 
three  months  of  prescribed  treatment.  And 
one  of  the  following: 

1.  IQ  of  69  or  less:  or 

2.  Significant  interference  with  communi- 
cation due  to  speech,  hearing,  or  visual  de- 
fect; or 

3.  Significant  emotional  disorder;  or 

4.  Where  significant  adverse  effects  of 
medication  Interfere  with  major  dally  ac- 
tivities. 

111.03  Minor  motor  seizure  disorder.  In  a 
child  with  an  established  seizure  disorder, 
the  occurrence  of  more  than  one  minor  motor 
seiziire  per  week,  with  alteration  of  aware- 
ness or  loss  of  consciousness,  despite  at  least 
three  months  of  prescribed  treatment. 

111.05  Brain  tumors.  A.  Malignant  gliomas 
(astrocytoma — Grades  III  and  IV,  glioblas- 
toma multiforme),  medulloblastoma,  epen- 
dymoblastoma,  primary  sarcoma,  or  brain 
stem  gliomas;  or 

B.  Evaluate  other  brain  tumors  under  the 
criteria  for  the  resulting  neurological  im- 
pairment. 

lll.oe  Motor  dysfunction  {due  to  any 
neurological  disorder).  Persistent  disorga- 
nization or  deficit  of  motor  function  for  age 
Involving  two  extremities,  which  (despite 
prescribed  therapy)  Interferes  with  age-ap- 
propriate major  dally  activities  and  results  In 
disruption  of: 

A.  Fine  and  gross  movements;  or 

B.  Gait  and  station. 

11107  Cerebral  palsy.  With:  A.  Motor 
dysfunction  meeting  the  requirements  of 
I  Ul  06or  S  101.03;  or 

B.  Less  severe  motor  dysfunction  ( but  more 
than  slight)    and  one  of  the  following: 

1.  IQ  of  69  or  less;  or 

2.  Seizure  disorder,  with  at  least  one  major 
motor  seizure  in  the  year  prior  to  applica- 
tion; or 

3.  Significant  interference  with  communi- 
cation due  to  speech,  bearing,  or  visual  de- 
fect: or 

4.  Significant  emotional  disorder. 

111.08  Meningomyelocele  (and  related  dis- 
ordiers).  With  one  of  the  following  despite 
prescribed  treatment: 

A.  Motor  dysfunction  meeting  the  require- 
ments of  f  111.06  or  I  111.03;  or 


RULES  AND  REGULATIONS 

B.  Less  severe  motor  dysfunction  (but  more 
than  slight),  and: 

1    Urinary  or  fecal  incontinence  when  In- 
appropriate for  age:  or 
■a.  IQ  of  69  or  less;  or 

C.  Pour  extremity  involvement;  or 

D.  Noncompensated  hydrocephalus  pro- 
ducing Interference  with  mental  or  motor 
developmental  progression. 

111.09  Communication  impairment,  asso- 
ciated with  documented  neurological  dis- 
order  And  one  of  the  following; 

A.  Documented  speech  deficit  which  slgnlfl- 
cantlv  affects  the  clarity  and  content  of  the 
speech;  or 

B.  Documented  comprehension  deficit  re- 
sulting in  ineffective  verbal  communication 
for  age:  or 

C.  Impairment  of  hearing  as  described 
under  the  criteria  in  S  102.08. 

112.00     Mental  and  Emotional  Disorders 

A.  Introduction.  This  section  is  Intended 
primarily  to  describe  mental  and  emotional 
disorders  of  young  children.  The  criteria 
describing  medically  determinable  Impair- 
ments in  adults  should  be  used  where  they 
clearly  appear  to  be  more  appropriate. 

B.  Mental  retardation.  General.  As  with 
any  other  impairment,  the  necessary  evi- 
dence consists  of  symptoms,  signs,  and  lab- 
oratory findings  which  provide  medically 
demonstrable  evidence  of  impairment  sever- 
ity. Standardized  intelligence  test  results  are 
essential  to  the  adjudication  of  all  cases  of 
mental  retardation  that  are  not  clearly 
covered  under  the  provisions  of  5  112  05A. 
Developmental  milestone  criteria  may  be  the 
sole  basis  for  adjudication  only  in  cases 
where  the  child's  young  age  and/or  condi- 
tion preclude  formal  standardized  testirg  by 
a  psychologist  or  psychiatrist  experienced  In 
testing  children. 

Measures  of  intellectual  functioning. 
Standardized  intelligence  tests,  such  as  the 
Wechsler  Preschool  and  Primary  Scale  of 
Intelligence  (WPPSI).  the  Wechsler  Intelli- 
gence Scale  for  Children  (WISC),  the  Re- 
vised Stanford-Binet  Scale,  and  the  Mc- 
Carthey  Scales  of  Children's  Abilities,  should 
be  used  wherever  possible.  Key  data  such 
as  subtest  scores  should  also  be  included  in 
the  reoort.  Tests  should  be  administered  by  a 
qualified  and  "experienced  psychologist  or 
psvchlatrlst,  and  any  discrepancies  betw-en 
formal  test  results  and  the  child's  customary 
behavior  and  dally  activities  should  be  duly 
noted  and  resolved. 

Developmetal  milestone  criteria.  In  the 
event  that  a  child's  young  age  and/or  condi- 
tion preclude  formal  testing  by  a  psycholo- 
gist or  psychiatrist  experienced  In  testing 
children,  a  comprehensive  evaluation  cover- 
ing the  full  range  of  developmental  activities 
should  be  performed.  This  should  consist  of 
a  detailed  account  of  the  child's  daily  activi- 
ties together  with  direct  observations  by  a 
professional  person;  the  latter  shoiild  In- 
clude Indices  or  manifestations  of  social. 
Intellectual,  adaptive,  verbal,  motor  (pos- 
ture, locomotion,  manipulation),  language. 
■  emotional,  and  self-care  development  for 
age.  The  above  should  then  be  related  by  the 
evaluating  or  treating  physician  to  estab- 
lished developmental  norms  of  the  kind 
fouTid  In  any  widely  used  standard  pedi- 
atrics text. 

C.  Profound  combined  mental-neurologi- 
cal-musculoskeletal  impairments.  There  are 
children  with  profound  and  irreversible 
brain  damage  resulting  In  total  Incapacita- 
tion. Such  children  may  meet  criteria  In 
either  neurological,  musculoskeletal,  and/ 
or  mental  sections;  they  should  be  adjudi- 
cated under  the  criteria  most  completely 
substantiated  by  the  medical  evidence  sub- 
mitted. Frequently,  the  most  appropriate 
criteria  will  be  found  under  the  mental  im- 
pairment section. 


112.01     CATBComT    or   Impaismznts,    Mxntai. 
Aifs  Emotional 

112.02  Chronic  brain  syndrome.  With  ar- 
rest of  developmental  progression  for  at  least 
six  months  or  loss  of  previously  acquired 
abilities. 

112.03  Psychosis  of  infancy  and  childhood. 
Documented  by  psychiatric  evaluation  and 
supported,  if  necessary,  by  the  results  of  ap- 
propriate standardized  psychological  tests 
and  manifested  by  marked  restriction  In  the 
performance  of  daily  age-appropriate  ac- 
tivities; constriction  of  age-appropriate  In- 
terests; deficiency  of  age -appropriate  self- 
care  skills;  and  impaired  ability  to  relate  to 
others;  together  with  persistence  of  one  (or 
more)  of  the  following: 

A.  Significant  Mrttbdrawal  or  detachment; 
or 

B.  Impaired  sense  of  reality;  or 

C.  Bizarre  behavior  patterns;  or 

D.  Strong  need  for  maintenance  of  same- 
ness, with  Intense  anxiety,  fear,  or  anger 
when  change  is  Introduced;  or 

E.  Panic  at  threat  of  separation  from 
parent. 

112  04  Functional  nonpsychotic  disor- 
ders. Documented  by  psychiatric  evaluation 
and  supported.  If  necessary,  by  the  results 
of  appropriate  standardized  psychological 
tests  and  manifested  by  marked  restriction 
In  the  performance  of  dally  age-appropriate 
activities;  construction  of  age-appropriate 
Interests;  deficiency  of  age-a"propriate  self- 
care  skills;  and  imoaired  ability  to  relate  to 
others;  together  with  persistence  of  one  (or 
more)  of  the  following: 

A.  Psychophysiological  disorder  (e.g.,  di- 
arrhea, asthma) ;  or 

B.  Anxiety;  or 

C.  Depression:  or 

D.  Phobic,  obsessive,  or  compulsive  be- 
havior: or 

E.  Hypochondriasis;  or 

F.  Hysteria;  or 

0.  AsocieJ  or  antisocial  behavior. 

112.05  Mental  retardation — A.  Achieve- 
ment of  only  those  developmental  milestones 
generally  acquired  by  children  no  more  than 
one-half  the  child's  chronological  age;  or 

B.  IQ  of  59  or  less;  or 

C.  IQ  of  60-69,  Inclusive,  and  a  physical  or 
other  mental  Impairment  Imposing  addi- 
tional and  significant  restriction  of  function 
or  developmental  progression. 

13.00  NEOPLASTIC  DISEASES,  MALIG- 
NANT.— A.  Introduction.  Determination  of 
disability  In  the  growing  and  developing 
child  with  a  malignant  neoplastic  disease  is 
based  upon  the  combined  effects  of: 

1.  The  pathophysiology,  histology,  and 
natural  history  of  the  tumor:  and 

2.  The  effects  of  the  currently  employed 
aggressive  multimodal  therapeutic  regimens. 

Combinations  of  surgery,  radiation,  and 
chemotherapy  or  prolonged  therapeutic 
schedules  Impart  significant  additional 
morbidity  to  the  child  during  the  period  of 
greatest  risk  from  the  tumor  Itself.  This  pe- 
riod of  highest  risk  and  greatest  therapeu- 
tically-lnduced  morbidity  defines  the  limits 
of  disability  for  most  of  childhood  neoplas- 
tic disease. 

B.  Documentation.  The  diagnosis  of  neo- 
plasm should  be  established  on  the  basis 
of  symptoms,  signs,  and  laboratory  find- 
ings. The  site  of  the  primary,  recurrent,  and 
metastatic  lesion  must  be  specified  In  all 
cases  of  malignant  neoplastic  diseases.  If 
an  operative  procedure  has  been  performed, 
the  evidence  should  include  a  copy  of  the 
opeirative  note  and  the  report  of  the  gross 
and  microscopic  examination  of  the  surgi- 
cal specimen,  along  with  all  pertinent  lab- 
oratory and  X-ray  reports.  The  evidence 
should  also  include  a  recent  report  directed 
especially  at  describing  whether  there  is 
evidence  of  local  or  regional  recurrence,  soft 
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sion  and  the  Chairman  on  any  matter,    §  16.203     Gosod  meetings — formal  pro-         <v> 

inpliiriinflr    <\1     nollrv.     (ill    hudfirpt     (IHl  r<><liir<>.  anri  r>- 


Disclose  investigative  techniques 


part  or  skeletal  metastasis,  and  significant 
post-therapeutic  residuals. 

C.  Malignant  solid  tumors,  as  listed  under 
I  113.03.  Include  the  histiocytosis  syndromes 
except  for  solitary  eosinophilic  granuloma. 
Thus,  I  113.03  should  not  be  used  for  evalu- 
ating brain  tumors  (see  J  111.06)  or  thyroid 
tumors,  which  must  be  evaluated  on  the 
basis  of  whether  they  are  controlled  by 
prescribed  therapy. 

D.  Duration  of  disability  from  malignant 
neoplastic  tumors  is  Included  in  i  113.02  and 
{113.03.  Following  the  time  periods  desig- 
nated m  these  sections,  a  documented  diag- 
nosis itsrtf  Is  no  longer  sufficient  to  estab- 
lish a  severe  impairment.  The  severity  of  a 
remaining  impairment  must  be  evaluated  on 
the  basis  of  the  medical  evidence. 

113.01  Category  of  Impairments,  neoplas- 
tic diseases — malignant. 

113.02  Lymphoreticular  malignant  neo- 
plasms. Consider  under  a  disability: 

A.  For  2%  years  from  the  time  of  initial 
diagnosis,  or 

B.  For  2%  years  from  the  time  of  re- 
currence of  active  disease. 

113.03  Malignant  solid  tumors.  Consider 
under  a  disability: 

A.  Pot  2  years  from  the  time  of  initial  di- 
agnosis; or 

fi.  For  2  years  from  the  time  of  recurrence 
of  active  disease. 

113.04  Neuroblastoma.  With  one  of  the 
following: 

A.  Extension  across  the  midline;  oi 

B.  Distant  metastasis;  or 

C.  Recurrence;  or 

D.  Onset  at  age  1  year  or  older. 

113.05  Retinoblastoma.  With  on#  of  the 
following: 

A.  Bilateral  Involvement;  or 
.B.  Metastases;  or 

C.  Extension  beyond  the  orbit;  at 

D.  Recurrence. 

(FR  Doc.77-7606  FUed  3-16-77:8:46  am] 

Title  28 — Judicial  Administration 

CHAPTER   I— DEPARTMENT  OF  JUSTICE 

PART  16 — PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Public  Observation  of  Parole  Commission 
Meetings 

On  February  3,  1977  42  FR  6610,  the 
United  States  Parole  Commission  pub- 
lished a  notice  of  proposed  rules  imple- 
menting the  requireirentB  of  5  U.S.C. 
552b.  subsectlOTis  (b)  through  (f).  ("The 
Government  In  the  Sunshine  Act") .  Fol- 
lowing the  period  annoimced  for  the 
submission  of  public  comment,  the  Com- 
mission voted  to  adopt  its  rules  with  the 
single  change  that  §  16.200(e)  (5)  was  ex- 
panded to  clarify  the  functions  of  the 
study  committees  referred  to  In  that 
section. 

The  only  comment  received  was  from 
Rep.  Richardson  Preyer.  Chairman  of  the 
Government  Information  and  Individual 
Rights  Subcommittee  of  the  House  Com- 
mittee on  Government  Operations.  This 
letter  raised  several  points  of  criticism, 
specifically  discussed  below. 

1.  Section  16.202(b)  was  criticized  for 
prohibiting  the  use  of  "any  mechanical 
or  electronic  device"  to  record  an  (^len 
meeting.  The  comment  suggested  con- 
sideration be  glvm  to  permitting  record- 
ing methods  whose  operation  would  not 
disturb  the  proceedings.  The  Commission 
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reserves  in  its  rule  the  right  to  grant 
prior  permission  for  the  use  of  such 
methods  in  appropriate  circumstances. 
The  Commission  believes  that  as  a  gen- 
eral policy,  a  limitation  to  observatltm 
and  note-taking  prevents  the  possibility 
of  disruption  while  providing  members  of 
the  public  with  the  opportunity  to  keep 
memoranda  of  points  of  interest  to  them. 

2.  Section  16.203(a)  (4)  was  criticized 
for  varying  from  the  language  of  ex- 
emption 4  of  the  Act.  However,  the  Com- 
mission believes  that  one  proper  f  unctlcm 
of  agency  rules  is  to  apply  a  general  law 
such  as  the  Sunshine  Act  to  the  specific 
context  within  which  the  agency  oper- 
ates, and  to  explain  its  practical  signifi- 
cance to  day  to  day  agency  operations. 
No  criticism  was  made  that  the  type 
of  financial  information  involved  in  ap- 
plications for  exemptions  under  29  U.S.C. 
504  and  1111,  would  not  fall  within  the 
exemption  for  "financial  information"  set 
forth  at  section  (c)  (4> .  whenever  ob- 
tained upon  a  promise  of  confidentiality. 

3.  Section  16.203(b)  was  criticized  for 
not  setting  up  a  formal,  two-step  pro- 
cedure by  which  the  Commission  would 
apparently  first  vote  whether  a  meeting 
could  be  closed,  and  second,  whether  the 
meeting  should  be  opened  in  the  public 
Interest,  notwithstanding  an  available 
exemption  under  the  law.  However,  such 
a  procedural  formality  Is  not.  In  the 
Commission's  view,  required  by  the  law. 
The  Commission  believes  that  it  Is  im- 
plicit in  its  regulation,  and  it  is  the  Com- 
mission's Intent,  that  it  will  in  all  cases 
consider  the  public  interest,  and  that  it 
will  open  its  meetings  whenever  feasible 
notwithstanding  the  available  exemp- 
tions. 

4.  Section  16.203(d)(4)  was  criticized 
for  failing  to  require  certification  by  the 
General  Cotinsel  before  a  meeting  may 
be  closed.  The  Commission  screes  that 
the  better  practice,  as  suggested  in  H. 
Rep.  94-1441,  p.  19,  is  to  obtain  certifica- 
tion prior  to  the  holding  of  a  closed 
meeting,  and  will  endeavor  to  make  it  its 
practice  to  do  so.  Moreover,  the  relative 
infrequency  of  Commission  business  and 
policy  meetings  (as  compared  with  other 
agencies),  makes  the  possibility  of  late 
certification  generally  unlikely.  Only  in 
the  case  of  meetings  to  decide  individual 
parole  cases  would  the  rare  emergency  be 
likely  to  arise  (under  statutory  deadlines 
for  decision-making)  necessitating  late 
certification. 

5.  Finally,  §  16.204(c)  (2)  was  criticized 
because  it  would  permit  deletion  of  items 
without  notice;  however,  this  deletion 
provislMi  applies  only  to  closed  meet- 
ings. Thus,  no  member  of  the  public 
planning  to  attend  a  meeting  would  be 
Inconvenienced  by  such  a  deletion. 

Accordingly,  pursuant  to  the  authority 
of  18  U.S.C.  4203(a)(1)  and  5  U.S.C. 
552b(g),  a  new  Subpart  P  is  added  to  28 
CFR.  (Thapter  I,  Part  16  as  follows,  effec- 
tive March  12, 1977. 

Dated:  March  10. 1977. 

Geohge.J.  Reed, 
Acting  Vice  Chairman, 
United  States  Parole  Commission. 
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Subpart  F — Public  Observation  of  Parol* 
Comfnission  Meetings 
Sec. 

16.200  Deflnltlone. 

18.201  Voting  by  the  Commissioners  with- 

out Joint  deliberation. 

16.202  Open  meetings. 

16.203  Closed  meetings,  formal  procedxire. 
16J04     Public  notice. 

16.206     Closed  meetings,  informal  procedure. 
16.206     Tranacxlpts,   minutes,   and  miscella- 
neous documents  concernliig  Com- 
mission meetings. 
Public  Access  to  non-exempt  tran- 
scripts and  minutes  of  closed  Com- 
mission meetings,  documents  used 
at  meetings,  record  retention. 
Annual  report. 

AuTHoarrT:  IB  U.SC.  4203(a)(1),  5  U.S.C. 
652b(g). 

Subpart  F — Public  Observation  of  Parole 
Commission  Meetings 

§  16.200     Definitions. 

As  used  in  this  part:  (a)  The  term 
CcKnmission  means  the  United  States 
Parole  Commission  and  any  subdivision 
thereof  authorized  to  act  on  its  behalf. 

(b)  The  term  meeting  refers  to  the 
deliberations  of  at  least  the  number  of 
Commissioners  required  to  take  action 
on  behalf  of  the  Commission  where  such 
deliberations  determine  or  result  in  the 
joint  conduct  or  disposition  of  ofiQcial 
Commissic«i  business. 

(c)  Specifically  included  in  the  term 
meeting  are: 

(1)  Meetings  of  the  Commission  re- 
quired to  be  held  by  18  D.S.C.  4203(a) ; 

(2)  Special  meetings  of  the  Commis- 
sion called  pursuant  to  18  U.S.C.  4204 
(a)(1); 

(3)  Meetings  of  the  National  Com- 
missioners in  original  jurisdiction  cases 
pursuant  to  28  CFR  2.17(a) ; 

(4)  Meetings  of  the  entire  Commission 
to  determine  original  jurisdiction  appeal 
cases  pursuant  to  28  C:FR  2.27;  and 

(5)  Meetings  of  the  National  Appeals 
Board  pursuant  to  28  CFR  2.26. 

(6)  Meetings  of  the  Commission  to 
conduct  a  hearing  on  the  record  in  con- 
jimction  with  applications  for  certificates 
of  exemption  imder  section  504(a)  of  the 
Labor-Management  Reporting  and  Dis- 
closure Act  of  1959,  and  section  411  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (28  CFR  4.1-17  and  28  CFR 
4a.l-17). 

(d)  Specifically  excluded  from  the 
term  meeting  are: 

(1)  Determination  made  through  in- 
dependent voting  of  the  Commissionere 
without  the  joint  deliberation  of  the 
number  of  Commissioners  required  to 
take  such  action,  pursuant  to  §  16.201; 

(2)  Original  jurisdiction  cases  deter- 
mined by  sequential  vote  pursuant  to  28 
CFR  2.17; 

(3)  Cases  determined  by  sequential 
vote  pursuant  to  28  CFR  2.24  and  2.25; 

(4)  National  Appeals  Board  cases 
determined  by  sequential  vote  pursuant 
to  28  CFR  2.26; 

(5)  Meetings  of  committees  of  Com- 
missioners, not  constituting  a  quorum 
of  the  Commission,  which  shall  be  estab- 
lished by  the  Chairman  to  report  and 
make  recommendations  to  the  Commis- 
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of  the  Commission  determines  by  a  re- 
corded vote  that  Commission  business  re- 
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sion  and  the  Chairman  on  any  matter, 
including  (i)  policy,  (11)  budget.  (Ill) 
personnel  and  training,  and  (Iv)  re- 
search; in  addition,  such  committees  may 
from  time  to  time  be  approved  by  a 
majority  of  the  Commission  and  Chair- 
man regarding  policies  and  procedures  of 
the  Commission; 

(6)  Determinations  required  or  per- 
mitted by  these  regulations  to  open  or 
close  a  meeting,  or  to  withhold  or  dis- 
close documents  or  information  pertain- 
ing to  a  meeting. 

(e)  All  other  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean- 
ing as  identical  terms  used  in  Chapter 
I.  Part  2,  of  Title  28,  of  the  Code  of  Fed- 
eral Regulations. 

§  16.201      Voting  by   the  Coniiiii»!>ion<-r8 
wiliiuut  joint  deliberation. 

(a)  Whenever  the  Commission's 
Chairman  so  directs,  any  matter  which 
(1)  does  not  appear  to  require  joint  de- 
liberation among  the  members  of  the 
Commission,  or  (2>  by  reason  of  its  ur- 
gency, cannot  be  scheduled  for  consid- 
eration at  a  Commission  meeting,  may 
be  disposed  of  by  presentation  of  the 
matter  separately  to  each  of  the  mem- 
bers of  the  Commission.  After  considera- 
tion of  the  matter  each  Commission 
member  shall  report  his  vote  to  the 
Chairman. 

(b)  Whenever  any  member  of  the 
Commission  so  requests,  any  matter  pre- 
sented to  the  Commissioners  for  disposi- 
tion pursuant  to  paragraph  (a)  of  this 
section  shall  be  withdrawn  and  sched- 
uled instead  for  consideration  at  a  Com- 
mission meeting. 

(c)  The  provisions  of  §  16.206(a)  of 
these  rules  shall  apply  in  the  case  of  any 
Commission  determination  made  pur- 
suant to  tills  section. 

§  16.202      Open  merliiifss. 

(a)  Every  portion  of  every  meeting  of 
the  Commission  shall  be  open  to  public 
observation  unless  closed  to  the  public 
pursuant  to  the  provisions  of  §  16.203 
(Formal  Procedui-e)  or  §  16.205  (Infor- 
mal Procedure  > . 

(b)  The  attendance  of  any  member  of 
the  public  is  conditioned  upon  the  orderly 
demeanor  of  such  person  during  the  con- 
duct of  Commission  business.  The  public 
shall  be  permitted  to  observe  and  to  take 
notes,  but  unless  prior  permission  is 
granted  by  the  Commission,  shall  not  be 
permitted  to  record  or  photograph  by 
means  of  any  mechanical  or  electronic 
device  any  portion  of  meetings  which  are 
open  to  the  public. 

(c>  The  Commission  shall  be  responsi- 
ble for  arranging  a  suitable  site  for  each 
open  Commission  meeting  so  that  ample 
seating,  visibility,  and  acoustics  are  pro- 
vided to  the  public  and  ample  security 
measures  are  employed  for  the  protection 
of  Commissioners  and  Staff.  The  Com- 
mission shall  be  responsible  for  record- 
ing or  developing  the  minutes  of  Com- 
mission meetings. 

(d)  Public  notice  of  open  meetings 
shall  be  given  as  prescribed  In  §  16.204 
(a) ,  and  a  record  of  votes  kept  pursuant 
to  S  16.206(a). 


§  16.203      Closed  meetings — formal  pru- 
cednre. 

(a)  The  Commission,  by  majority  vote. 
may  close  to  public  observation  any  meet- 
ing or  portion  thereof,  and  withhold  from 
the  public  announcement  concerning 
such  meeting  any  Information,  if  public 
observation  or  the  furnishing  of  such  in- 
formation Is  likely  to : 

(1)  Disclose  matters  (i)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy  and  (ii)  in  fact  properly  classified 
pursuant  to  such  executive  order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Com- 
mission or  any  agency  of  the  Government 
of  the  United  States; 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552,  or  the  Federal  Rules 
of  Criminal  Pi-ocedure) :  Provided,  That 
such  statute  or  rule  (i)  requires  that  the 
matters  be  withheld  in  such  a  manner 
as  to  leave  no  discretion  on  the  issue,  or 
(ii)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld,  including  ex- 
empted material  under  the  Privacy  Act 
of  1974  or  the  Commission's  Alternate 
Means  of  Access  under  the  Privacy  Act 
of  1974.  as  set  forth  at  28  CFR  16.85; 

(4)  Disclose  a  trade  secret  or  com- 
mercial or  financial  information  obtained 
from  any  person,  corporation,  business, 
labor  or  pension  organization,  which  is 
privileged  or  obtained  upon  a  promise  of 
confidentiality,  including  information 
concerning  the  financial,  condition  or 
funding  of  labor  or  pension  organiza- 
tions, or  the  financial  condition  of  any 
individual.  In  conjunction  with  applica- 
tions for  exemption  under  29  U.S.C.  504 
and  1111,  and  Information  concerning 
income,  assets  and  liabilities  of  inmates, 
and  persons  on  supervision; 

(5)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person; 

(6)  DLsclose  information  of  a  personal 
nature,  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Disclose  an  investigatory  record 
compiled  for  law  enforcement  purposes, 
or  information  derived  from  such  a  rec- 
ord, which  describes  the  criminal  his- 
tory or  associations  of  any  person  under 
the  Commission's  jurisdiction  or  which 
describes  the  involvement  of  any  person 
in  the  commission  of  a  crime,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would 

(I)  Interfere  with  enforcement  pro- 
ceedings; 

(II)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(ill)  Constitute  sm  unwarranted  In- 
vasion ox  personal  privacy; 

(Iv)  Disclose  the  Identity  of  a  confi- 
dential source  and.  In  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  an  agency  con- 
ducting a  lawful  national  security  In- 
telligence investigation,  confidential 
Information  furnished  only"  by  the  con- 
fidential soujHce; 


(v>  Disclose  investigative  techniques 
and  procedures,  or 

(vi>  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Disclose  information,  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  frustrate  Implementation 
of  proposed  Commission  action  except 
where 

<  i »  The  Commission  has  already  pub- 
licly disclosed  the  content  or  nature  of 
its  proposed  action  or 

'ii)  The  Commission  is  required  by 
law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  Commis- 
sion action  on  such  proposal; 

<9)  Specifically  concern  the  Commis- 
sion's issuance  of  subpoena  or  participa- 
tion in  a  civil  adtion  or  proceeding ;  or 

(10)  Specifically  concern  the  initia- 
tion, conduct,  or  disposition  of  a  partic- 
ular case  of  formal  adjudication  ptirsu- 
ant  to  the  procedures  in  5  U.S.C.  554,  or 
of  any  case  involving  a  determination  on 
the  record  after  opportunity  for  a  hear- 
ing. Included  under  the  above  terms  are  : 

<A)  Record  review  hearings  following 
opportunity  for  an  in-person  hearing 
pursuant  to  the  procedures  of  28  CFR 
4.1-17  and  28  CFR  4a. 1-17  (governing 
applications  for  certificates,  of  exemption 
under  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  and  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974,  and 

(B)  The  initiation,  conduct,  or  dispo- 
sition by  the  Commission  of  any  matter 
pursuant  to  the  procedures  of  28  CFR 
2.1-58  (parole,  release,  supervision,  and 
recommitment  of  prisoners,  youth  of- 
fenders, and  juvenile  delinquents) . 

(b)  Public  Interest  Proinsion.  Not- 
withstanding the  exemptions  at  para- 
graph (a)  (I)-(IO)  of  this  section,  the 
Commission  may  conduct  a  meeting  or 
portion  of  a  meeting  in  public  when  the 
Commission  determines,  in  its  discretion, 
that  the  public  interest  in  an  open  meet- 
ing clearly  outweighs  the  need  for 
confidentiality. 

•  c)  Nonpublic  matter  in  annoujice- 
ments.  The  Commission  may  delete  from 
any  announcement  or  notice  required  in 
these  regulations  information  the  disclo- 
sure of  which  would  be  likely  to  have 
any  of  the  consequences  described  in 
paragraph  (a)  (I)-(IO)  of  this  section, 
including  the  name  of  any  Individual 
considered  by  the  Commission  in  any 
case  of  formal  or  Informal  adjudication. 

(d)  Voting  and  certification.  (1)  A 
separate  recorded  vote  of  the  Commis- 
sion shall  be  taken  with  respect  to  each 
meeting  or  portion  thereof  which  is  pro- 
posed to  be  closed,  and  with  respect  to 
any  information  which  is  proposed  to  be 
withheld  pursuant  to  this  section.  Votmg 
by  proxy  shall  not  be  permitted.  In  the 
alternative,  the  Commission  may,  by  a 
single  maj<n1ty  vote,  close  to  public  ob- 
servation a  series  of  meetings,  or  por- 
tlon(s)  thereof  or  withhold  Information 
concerning  such  series  of  meetings,  pro- 
vided that: 

(i)  Each  meeting  in  such  series  In- 
volves the  same  particular  matters  an(i 

(11)  Each  meeting  Is  scheduled  to  be 
held  no  more  than  thirty  days  after  the 
initial  meeting  in  the  series. 
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missioner  on  the  question).  All  docu- 


and    a    description    of    any    litigation 


§1209.01      Scope  and  piirpose. 


(2)  Upon  the  request  of  any  Commis- 
sioner, the  Commissicm  shall  make  a 
determination  as  to  closure  pursuant  to 
this  subsection  if  any  person  whose 
interests  may  be  directly  affected  by  a 
portion  of  a  meeting  requests  the  Com- 
mission to  close  such  portion  or  portions 
to  the  public  observation  for  any  of  the 
grovmds  specified  In  paragraph  (a)  (5) 
(6)  or  (7)  of  this  section. 

(3)  The  determination  to  close  any 
meeting  to  public  observation  pursuant 
to  this  section  shall  be  made  at  least  one 

'  week  prior  to  the  meeting  or  the  first  of 
a  series  of  meetings  as  the  case  may  be. 
If  a  majority  of  the  Commissioners  de- 
termines by  recorded  vote  that  agency 
business  requires  the  meeting  to  take 
place  at  any  earlier  date,  the  closure 
determination  and  annoimcement  there- 
of shall  be  made  at  the  earliest  practi- 
cable time.  Within  one  day  of  any  vote 
taken  on  whether  to  close  a  meeting 
under  this  section,  the  Commission  shall 
make  available  to  the  public  a  written 
record  reflecting  the  vote  of  each  Com- 
missioner on  the  question,  including  a 
full  written  explanation  of  its  action  in 
closing  the  meeting,  portion(s)  thereof, 
or  series  of  meetings,  together  with  a  list 
of  all  persons  expected  to  attend  the 
meeting(s)  or  portion(s)  thereof  and 
their  aflSliation,  subject  to  the  provisions 
of  paragraph  (c)  of  this  section. 

(4)  For  every  meeting  or  series  of 
meetings  closed  pursuant  to  this  section, 
the  General  Counsel  of  the  Parole  Com- 
mission shall  publicly  certify  that.  In 
Counsel's  opinion,  the  meeting  may  be 
close<hto  the  public  and  shall  state  each 
relevant  exemptlve  provision. 

§  16.204     Public  noUce. 

(a)  Requirements.  Every  open  meeting 
and  meeting  closed  pursuant  to  f  16.203 
shall  be  preceded  by  a  public  annoimce- 
ment  posted  before  the  main  entrance  to 
the  Chairman's  Office  at  the  Commis- 
sion's headquarters,  320  First  Street, 
Northwest.  Washington,  D.C..  and,  In  the 
case  of  a  meeting  held  elsewhere,  in  a 
prominent  place  at  the  location  In  which 
the  meeting  will  be  held.  Such  announce- 
ment shaD  be  transmitted  to  the  Federal 
Register  for  publication  and.  In  addition, 
may  be  issued  through  the  Department 
of  Justice,  Office  of  Public  Information, 
as  a  press  release,  or  by  such  other  means 
as  the  Commission  shall  deem  reasonable 
and  appropriate.  The  announcement 
shall  furnish: 

(1)  A  brief  description  of  the  subject 
matter  to  be  discussed ; 

(2)  The  date,  place,  and  approximate 
time  of  the  meeting ; 

(3)  Whether  the  meeting  will  be  open 
or  closed  to  public  observation;  and 

(4)  The  name  and  telephone  number 
of  the  official  designated  to  respond  to 
requests  for  information  concerning  the 
meeting.  See  S  16.205(d)  for  the  notice 
requirement  applicable  to  meetings 
closed  pursuant  to  that  section. 

(b)  Time  of  notice.  The  annoimce- 
ment  required  by  this  section  shaU  be  re- 
leased to  the  public  at  least  one  week 
prior  to  the  meeting  announced  therein 
except  where  a  majority  of  the  members 


RULES  AND  REGULATIONS 

of  the  Commission  determines  by  a  re- 
corded vote  that  Commission  business  re- 
quires earlier  consideration.  In  the  event 
of  such  a  determination,  the  announce- 
ment shall  be  made  at  the  earliest  prac- 
ticable time. 

(c)  AmeTidments  to  notice.  The  time  or 
place  of  a  meeting  may  be  changed  fol- 
lowing the  announcement  only  if  the 
Commission  publicly  announces  such 
change  at  the  earliest  practicable  time. 
The  subject  matter  of  a  meeting,  or  de- 
termination of  the  Commission  to  open 
or  close  a  meeting,  or  portion  of  a  meet- 
ing, to  the  public  may  be  changed  fol- 
lowing the  announcement  only  if: 

(DA  majority  of  the  entire  member- 
ship of  the  Commission  determines  by  a 
recorded  vote  that  Commission  business 
so  requires  and  that  no  earlier  announce- 
ment of  the  change  was  possible,  and 

(2)  The  Commission  publicly  an- 
noimces  such  change  and  the  vote  of 
each  member  upon  such  change  at  the 
earliest  practicable  time:  Provided.  That 
individual  Items  which  have  been  an- 
nounced for  Commission  consideration 
at  a  closed  meeting  may  be  deleted  with- 
out notice. 

§  16.205     Closed     meetings  —  Informal 
proredures. 

(a)  Ftndtngr.  Based  upon  a  review  of 
the  meetings  of  the  U.S.  Parole  Com- 
mission since  the  effective  date  of  the 
Parole  Commission  and  Reorganization 
Act  (May  14,  1976).  the  regulations  is- 
sued pursuant  thereto  (28  CFR  Part  2) 
the  experience  of  the  U.S.  Board  of 
Parole,  and  the  regulations  pertaining 
to  the  Commission's  authority  under  29 
U.S.C.  504  and  29  U.S.C.  1111  (28  CFR 
Parts  4  and  4a),  the  Commission  finds 
that  the  majority  of  Its  meetings  may 
properly  be  closed  to  the  public  pursuant 
to  5  U.S.C.  552  (d)  (4)  and  (c)  (10) .  The 
major  part  of  normal  Commission  busi- 
ness lies  in  the  adjudication  of  individual 
parole  cases,  all  of  which  proceedings 
commence  with  an  initial  parole  or  revo- 
cation hearing  and  are  determined  on 
the  record  thereof. 

Original  jurisdiction  cases  are  decided 
at  bi-monthly  meetings  of  the  National 
Commissioners  (28  CFR  2.17)  and  by  the 
entire  Commission  in  conjunction  with 
each  business  meeting  of  the  Commis- 
sion (held  at  least  quarterly)  (28  CFR 
2.27). 

The  National  Appeals  Board  normally 
decides  cases  by  sequential  vote  on  a 
daily  basis,  but  may  meet  from  time  to 
time  for  joint  deliberations.  In  the  period 
from  October,  1975  through  Septembef, 
1976,  the  National  Appeals  Board  made 
2,072  Appellate  decisions. 

Finally,  over  the  last  two  years  the 
Commission  determined  eleven  cases 
tmder  the  Labor  and  Pension  Acts,  which 
are  proce^lngs  pursuant  to  5  U.S.C.  554. 
The  only  meetings  of  the  Commission  not 
of  an  adjudicative  nature  involving  the 
most  sensitive  inquiry  into  the  personal 
background  and  behavior  of  the  Individ- 
ual concerned,  or  involving  sensitive  fi- 
nancial Information  concerning  the  par- 
ties before  the  Commission,  are  the  nor- 
mal business  meetings  of  the  Commls- 
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sion,  which  are  held  at  least  quarterly, 
(b)  Meetings  to  which  applicable.  The 
following  types  of  meetings  may  be 
closed  in  the  event  that  a  majority  of  the 
Commissioners  present  at  the  meeting, 
and  authorized  to  act  aa  behalf  of  the 
Commission,  votes  by  recorded  vote  at 
the  beginning  of  each  meeting  or  por- 
tion thereof,  to  close  the  meeting  or  por- 
tions thereof: 

(1)  Original  jurisdiction  initial  and 
appellate  case  deliberations  conducted 
pursuant  to  28  CFR  2.17  and  2.27; 

(2)  National  Appeals  Board  delibera- 
tions pursuant  to  28  CFR  2.26; 

(3)  Meetings  of  the  Commission  to 
conduct  a  hearing  on  the  record  regard- 
ing apphcations  for  certificates  of  ex- 
emption pursuant  to  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of 
1959,  29  U.S.C.  504,  and  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  29 
U.S.C.  1111  (28  CFR  4.1-17  and  29  CFR 
4a.l-17). 

(c)  Written  record  of  action  to  close 
meeting.  In  the  case  of  a  meeting  or  por- 
tion of  a  meeting  closed  pursuant  to  this 
section,  the  Commission  shsdl  make 
available  to  the  public  as  soon  as  prac- 
ticable: 

(1)  A  written  record  reflecting  the 
vote  of  each  member  of  the  Commission 
to  close  the  meeting;  and 

(2)  A  certification  by  the  Commis- 
sion's General  Counsel  to  the  effect  that 
in  Counsel's  opinion,  the  meeting  may 
be  closed  to  the  public,  which  certifica- 
tion shall  state  each  relevant  exemptive 
provision. 

(d)  Public  notice.  In  the  case  of  meet- 
ings closed  pursuant  to  this  section  the 
Commission  shall  make  a  pubUc  an- 
nouncement of  the  subject  matter  to  be 
considered,  and  the  date,  place,  and  time 
of  the  meeting.  The  announcement  de- 
scribed herein  shall  be  released  to  the 
public  at  the  earliest  practicable  time. 

§  16.206  Transcripts,  minutes,  and  mis- 
cellaneous documents  concerning 
Commission  meetings. 

(a)  In  the  case  of  any  Commission 
Aeeting,  whether  open  or  closed,  the 
Commission  shall  maintain  and  make 
available  for  public  inspection  a  record 
of  the  final  vote  of  each  member  on  rules, 
statements  of  policy,  and  interpretations 
adoDted  by  it:  18  U.S.C.  4203(d).       • 

(b)  The  Commission  shall  maintain  a 
complete  transcript  or  electronic  record- 
ing adequate  to  record  fuUy  the  proceed- 
ings of  each  meeting,  or  portion  of  a 
meeting,  closed  to  the  public  pursuant  to 
§16.203.  In  the  case  of  a  meeting,  or  por- 
tion of  a  meeting,  closed  to  the  public 
pursuEint  to  !  16.205  of  these  regulations, 
the  Commission  may  maintain  either  the 
transcript  or  recording  described  above, 
or  a  set  of  minutes  imless  a  recording  is 
required  by  TiUe  18,  U.S.C.  4208(f) .  The 
minutes  required  by  this  section  shall 
fully  and  clearly  describe  all  matters  dis- 
cussed and  shall  provide  a  full  and  accu- 
rate siunmary  of  any  actions  taken,  and 
the  reasons  therefor,  including  a  descrip- 
tion of  each  of  the  views  expressed  on 
any  item  and  the  record  of  any  rollcall 
votcv  (refiecting  the  vote  of  each  Com- 


fDERAL  MGISTEt,  VOL  42,  NO.   51— WEDNESDAY,  MARCH   16,   1977 


RULES  AND  REGULATIONS 


1471 


§  1209.07     Change  in  meeting  plans  sub- 
sequent to  public  announcement. 
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Procedures  for  closing  meet- 


cussed,  provide  a  full  and  accurate  sum- 
mary of  any  actions  taken  and  the  rea- 
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missioner  on  the  question).  All  docu- 
ments considered  in  connection  with  any 
action  shall  be  identified  in  such  minutes. 

(c)  The  Commission  shall  retain  a 
copy  of  every  certification  executed  by 
the  General  Counsel's  OflBce  pursuant  to 
these  regiilations,  together  with  a  state- 
ment from  the  presiding  officer  of  the 
meeting,  or  portion  of  a  meeting  to  which 
the  certification  applies,  setting  forth 
the  time  and  place  of  the  meeting,  and 
the  persons  present. 

(d)  Nothing  herein  shall  affect  any 
oUier  provision  in  Commission  proce- 
dures or  regulations  requiring  the  prepa- 
ration and  maintenance  of  a  record  of 
all  official  actions  of  the  Commission. 

§  16.207  Public  access  to  non-exempt 
transcripts  and  minutes  of  closed 
Commission  meetings— documents 
used  at  meetings^record  retention. 

(a)  Public  access  to  records.  Within  a 
reasonable  time  after  any  closed  meeting, 
the  Commission  shall  make  available  to 
the  public,  in  the  Commission's  Public 
Reading  Room  located  at  320  First  Street 
Northwest,  Washington.  D.C.,  the  tran- 
script, electronic  recording,  or  minutes 
of  the  discussion  of  any  item  on  the 
agenda,  or  of  any  item  of  the  testimony 
of  any  witness  received  at  such  meeting, 
maintained  hereunder,  except  for  such 
item  or  items  of  such  discussion  or  testi- 
mony which  contain  information  exempt 

I  under  any  provision  of  the  Government 
In  the  Sunshine  Act  (Pub.  L.  94-409), 
or  of  any  amendment  thereto.  Copies  of 
non-exempt  transcripts,  or  minutes,  or 
a  transcription  of  such  recording  disclos- 
ing the  identity  of  each  speaker,  shall  be 
furnished  to  any  person  at  the  actual  cost 

i  of  duplication  or  transcription. 

(b)  Access  to  documents  identified  or 
discussed  in  any  Commission  meeting. 

,  opea  or  closed,  shall  be  governed  by 
'  Department  of  Justice  regulations  at  this 
Part  16,  Subparts  (c)  and  (d) .  The  Com- 
mission reserves  the  right  to  invoke  stat- 
utory exemptions  to  disclosure  of  such 
dociunents  under  5  U.S.C.  552  and  552a, 
and  applicable  regulations.  The  exemp- 
tions provided  in  U.S.C.  552b (c)  shall 
apply  to  any  request  made  pursuant  to 
5  U.S.C.  552  or  552a  to  copy  and  Inspect 
any  transcripts,  recordings  or  minutes 
prepared  or  maintained  pursuant  hereto. 

(c)  Retention  of  records.  The  Com- 
mission shall  maintain  a  complete  ver- 
batim copy  of  the  transcript,  or  a  com- 
plete copy  of  the  minutes,  or  a  complete 
electronic  recording  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  pub- 
lic, for  a  period  of  at  least  two  years  after 
such  meeting,  or  until  one  year  after  the 
conclusion  of  any  Commission  proceed- 
ing with  respect  to  which  the  meeting 
or  portion  thereof  was  held,  whichever 
occurs  later. 

§  16.208      Annual  report. 

The  Commission  shall  report  annual- 
ly to  Congress  regarding  its  compliance 
mVth  Sunshine  Act  requirements,  includ- 
ing a  tabulation  of  the  total  number  of 
meetings  (H)en  to  the  public,  the  total 
number  of  meetings  closed  to  the  public, 
the  reasons  for  closing  such  meetings. 


and  a  description  of  any  litigation 
brought  against  the  Commission  under 
this  section,  including  any  costs  assessed 
against  the  Commission  in  such  litiga- 
tion and  whether  or  not  paid. 

(PR  Doc.77-7863  PUed  »-16-77;8:46  am) 

rrtle  29 — Labor 

CHAPTER  X — NATIONAL  MEDIATION 
BOARD 

PART  1209 — PUBLIC  OBSERVATION  OF 
NATIONAL  MEDIATION  BOARD  MEETINGS 

Government  in  the  Sunshine  Act 

Notice  is  hereby  given  that  Chapter  X, 
Title  29  Code  of  Federal  Regulations,  is 
amended  by  the  addition  of  a  new  Part 
1209,  entitled  "Public  Observation  of 
National  Mediation  Board  Meetings."  A 
notice  of  proposed  rulemaking  with  re- 
spect to  Part  1209  was  published  in  the 
Federal  Register  on  February  0,  1977, 
(42  FR  8155) .  The  final  text  of  Part  1209 
reflects  minor  non-substantive  editorial 
and  organizational  changes  from  the 
proposed  text. 

Part  1209  implements  the  provisi(»i5 
of  the  Govenmient  in  the  Sunshine  Act, 
5  U.S.C.  552b.  This  part  sets  forth  the 
regiilations  imder  which  the  National 
Mediation  Board  shall  engage  in  public 
decisionmaking  processes,  make  public 
announcement  of  meetings  at  which  a 
quorum  of  Board  Members  consider  and 
determine  official  agency  actions,  and 
inform  the  public  of  which  meetings 
they  are  entitled  to  observe. 

These  amendments  are  issued  pur- 
suant to  the  authority  of  5  U.S.C.  552b 
(g)  and  44  Stat.  577,  as  amended  (45 
U.S.C.  ISletseq.). 

The  regulations  as  adopted  read  as  set 
forth  below  and  shall  be  effective  for  all 
meetings  as  defined  therein  held  on  or 
after  March  12,  1977. 

By  direction  of  the  National  Media- 
tion Board. 

Rowland  K.  Qunm,  Jr., 
Executive  Secretary. 

29  CPR,  Chapter  X,  Is  amended  by  the 
addition  of  a  new  Part  1209,  reading  as 
follows: 

Sec. 

1209.01  Scope  and  purpose. 

1209.02  Definitions. 

1209.03  Conduct     of     National     Mediation 

Board  Business. 

1209.04  Open  meetings. 

1209.05  Public  announcement  of  meetings. 

1209.06  Special  meetings. 

1209.07  Cbange    In    meeting    plans    subse- 

quent to  pubUc  announcement. 

1209.08  Providing  Information  to  the  public. 

1209.09  Pederal  Register  notices. 

1209.10  Capacity  of  public  observers. 

1209.11  Provisions    under    which    meetings 

may  be  closed. 

1209.12  Procedures  for  closing  meetings. 

1309.13  Public  avaUablllty  of  recorded  vote 

to  close  meetings  and  explanation 
thereton. 

1209.14  Malntalnfng  records  of  closed  meet- 

ings. 

1209.15  AvailabUity  of  records  to  the  public. 

1209.16  Requests  for   records   under  Free- 

dom of  Information  Act. 

AUTHoarrr.-  5  UAC.  862b(g),  44  8tot.  677, 
as  amended  (45  U.S.C.  151  et  seq.) 


§1209.01      Scope  and  purpose. 

(a  Hie  provisions  of  this  part  are  in- 
tended to  implement  the  requirements 
of  section  3(a)  of  the  Government  in  the 
Sunshine  Act,  5  UJ3.C.  552b. 

(b)  It  Is  the  policy  of  the  National  Me- 
diation Board  that  the  public  Is  entitled 
to  the  fullest  practicable  information  re- 
garding its  decisionmaking  processes.  It 
is  the  purpose  of  this  part  to  provide  the 
public  wit^i  such  information  while  pro- 
tecting the  rights  of  individuals  and  the 
abihty  of  the  agency  to  carry  out  its  re- 
sponsibilities. 

§  1209.02     Definitions. 

For  purposes  of  this  part: 

(a)  The  term  "Board"  means  the  Na- 
tional Mediation  Board,  a  collegial  body 
composed  of  three  Members  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate. 

(b)  The  term  "meeting"  means  the 
deliberations  of  at  least  two  Members  of 
the  Board  where  such  deliberations  de- 
termine or  result  In  the  Joint  conduct  or 
disposition  of  official  agency  business, 
but  does  not  Include  deliberations  to  de- 
termine whether  a  meeting  shall  be 
closed  to  public  observation,  or  with  re- 
spect to  any  information  proposed  to  be 
withheld  under  5  U.S.C.  552b(c) . 

§  1209.03      Conduct  of   National    Media- 
tion Board  Business. 

Members  shall  not  Jointly  conduct  or 
dispose  of  agency  business  other  thah  in 
accordance  with  this  part. 

§  1209.04     Open  meetings. 

Every  portion  of  every  Board  meeting 
shall,  except  as  otherwise  provided  by 
§  1209.11,  be  open  to  public  observation. 

§  1209.05     Public       announcement       of 
meetings. 

(a)  Except  as  provided  In  §!  1209.00 
and  1209.07,  the  Board  shall  make  a  pub- 
lic announcement  at  lesist  one  week  be- 
fore the  scheduled  meeting,  to  include 
the  following: 

<1)  Time,  place,  and  subject  matter 
of  the  meeting,  except  as  qualified  by 
paragraph  (b)  of  this  section; 

(2)  Whether  the  meeting  Is  to  be  open 
OF  closed  to  the  public:  and 

(3)  Name  and  telephone  number  of  the 
agency  official  who  will  respond  to  re- 
quests for  Information  concerning  the 
meeting. 

(b)  If  announcement  of  the  subject 
matterof  a  closed  meeting  would  reveal 
information,  the  nature  of  which  would 
frustrate  the  purpose  for  closing  the 
meeting,  the  subject  matter  shall  not  be 
announced. 

§  1209.06.     Special  meetings. 

Notwithstanding  S  1209.05.  where 
a|(^cy  business  so  requires,  the  Board 
Members  may  determine,  by  majority 
recorded  vote,  to  schedule  a  meeting  for 
a  date  earlier  than  one  week  subseciuent 
to  public  announcement.  Under  such 
circumstances,  the  Information  to  be 
conveyed  to  the  public  pursuant  to 
S  1209.05  shall  be  publicly  announced  at 
the  earliest  practicable  time. 
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§  1209.07     Change  in  meeting  plans  sub- 
sequent to  public  announcement. 

(a)  Following  public  announcement  of 
a  meeting  pursuant  to  9 1209.05  or 
J  1209.06,  the  time  or  place  of  a  meeting 
may  be  changed  only  if  the  change  is 
announced  publicly  at  the  earliest  prac- 
ticable time  in  a  manner  otherwise  in 
conformance  with  §  1209.05. 

(b)  Following  public  armouncement  of 
a  meeting,  the  subject  matter  of  a  meet- 
ing or  the  determination  to  open  or  close 
a  meeting  may  be  changed  only  if  both 
of  the  following  conditions  are  met: 

(1)  A  majority,  recorded  vote  of  the 
Members  of  the  Board  determines  that 
agency  business  requires  the  change  and 
that  no  earlier  announcement  of  such 
change  was  possible;  and 

(2)  A  public  announcement  of  the 
change  and  of  the  individual  Board 
Members'  votes  is  made  at  the  earliest 
practicable  time. 

§  1209.08  Providing  information  to  the 
public. 
Information  available  to  the  public  in 
accordance  with  this  part  shall  be  posted 
on  a  bulletin  board  maintained  for  such 
purpose  at  the  Board's  offices,  1425  K 
Street  NW..  Washington,  D.C.  Interested 
Individuals  or  organizations  may  request 
the  Executive  Secretary.  National  Medi- 
ation Board,  Washington,  D.C.  20572  to 
place  them  on  a  mailing  list  for  receipt 
of  information  available  under  this 
part. 


§  1209.09     Federal  Register  notices. 

Immediately  following  each  public  an- 
noxmcement  required  by  this  part,  the 
following  Information,  as  awlicable, 
shall  be  submitted  for  publication  in  the 
Federal  iIegister. 

(a)  Notice  of  the  time,  place,  and  sub- 
ject matter  of  a  meeting; 

(b)  Whether  the  meeting  is  open  or 
closed; 

(c)  Any  change  In  one  of  the  preced- 
ing; and 

(d)  The  name  and  telephone  number 
of  the  agency  official  who  will  respond 
to  rquests  for  information  about  the 
meeting. 

§  1209.10     Capacity  of  public  observers. 

The  public  may  attend  open  Board 
meetings  for  the  sole  purpose  of  observa- 
tion. Observers  may  not  participate  in 
meetings  unless  expressly  Invited  or  oth- 
erwise interfere  with  the  conduct  and 
disposition  of  agency  business.  When  a 
portion  of  a  meeting  is  closed  to  the 
public,  observers  will  leave  the  meeting 
room  upon  request  to  enable  discussion 
of  the  exempt  matter  therein  under 
consideration.  ' 

§  1209.11      Provisions  under  which  meet- 
ings may  be  closed. 

A  meeting  as  defined  in  S  1209.02  or 
portion  thereof,  may  be  closed  to  public 
observation  where  the  Board  determines 
that  portions  of  the  meeting  are  likely  to 
incorporate  deliberations  subject  to  the 
exemptions  oiumerated  in  5  UJS.C.  552b 
'c>. 
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§  1209.12      Procedures  for  closing  meet- 
ings. 

(a)  The  Board  may  determine  to  close 
to  public  observation  a  particular  meet- 
ing or  portions  thereof,  only  if  at  least 
two  Board  Members  vote  on  the  record 
to  take  such  action.  No  proxy  votes  shall 
be  permitted.  A  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings,  or 
portions  thereof,  which  are  proposed  to 
be  closed  to  the  public,  so  long  as  each 
meeting  in  such  series  involves  the  same 
particular  matters  and  is  scheduled  to  be 
held  no  more  than  thirty  days  after  the 
initial  meeting  in  the  series. 

tb>  Whenever  any  person,  whose  inter- 
ests may  be  directly  affected  by  a  portion 
of  a  meeting,  requests  that  the  Board 
close  such  portion  to  the  public  for  any 
of  the  reasons  referred  to  in  5  U.S.C. 
552b(c)  <5).  (6)  or  (7),  the  Board,  upon 
reqeust  of  any  of  the  Members  thereof, 
shall  determine  by  recorded  vote  whether 
to  close  such  portion. 

(c)  For  every  meeting  or  portion 
thereof  which  Members  of  the  Board 
have  voted  to  close,  the  General  Counsel 
of  the  National  Mediation  Board  shall 
publicly  certify  whether,  in  his  or  her 
opinion,  the  meeting  may  properly  be 
closed  to  the  public.  In  addition,  the 
General  Counsel  shall  state  each  relevant 
exemptive  provision  as  set  forth  in  5 
use.  552b(c).  A  copy  of  the  General 
Counsel's  certification,  together  with  a 
statement  from  the  presiding  officer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  listing  the  per- 
sons present,  shall  be  retained  by  the 
Board's  Executive  Secretary. 

§  1209.13  Public  availability  of  record- 
ed vote  to  close  meetings  and  expla- 
nation therefor. 

Within  one  day  of  any  vote  taken  on 
a  proposal  to  close  a  meeting,  the  Board 
shall  make  publicly  available  a  record 
reflecting  the  vote  of  each  Member  on 
the  question.  In  addition,  within  one  day 
of  any  vote  which  closes  a  portion  or  por- 
tions of  a  meeting  to  the  public,  the 
Board  shall  make  publicly  available  a  full 
written  explanation  of  its  closure  action 
together  with  a  list  naming  all  persons 
expected  to  attend  and  identifying  their 
affiliation,  unless  such  disclosure  would 
reveal  information,  the  nature  of  which 
would  frustrate  the  purpose  for  closing 
the  meeting. 

§  1209.14     MainUining  records  of  closed 
meetings. 

(a)  A  record  of  each  meeting  or  por- 
tion thereof  whicli  is  closed  to  the  public 
will  be  made  and  retained  for  two  years 
or  for  one  year  after  the  conclusion  of 
the  agency  proceeding  Involved  In  the 
meeting,  whichever  is  longer.  Such  rec- 
ord shall  consist  of  a  verbatim  transcript 
or  electronic  recording  of  the  meeting  ex- 
cept as  provided  by  §  1209.14(b). 

(b)  In  lieu  of  a  transcript  or  record- 
ing, a  comprehensive  set  of  minutes  may 
be  produced  if  the  closure  decision  was 
made  pursuant  to  5  U.S.C.  552b(c)  (8). 
(9)  (A) ,  or  (10) .  Such  minutes  shall  fully 
and  clearly  describe  all  matters  dis- 
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cussed,  provide  a  full  and  accurate  sum- 
mary of  any  actions  taken  and  the  rea- 
sons expresed  therefor,  and  include  a 
description  of  each  of  the  views  ex- 
pressed on  any  item.  The  minutes  shall 
also  reflect  the  vote  of  each  Member  on 
any  action  taken  during  the  pnx^edings 
and  identify  all  documents  produced  at 
the  meeting. 

§  1209.15      .\vailabilit>  of  records  to  the 
public. 

(a)  The  Board  shall  make  promptly 
available  to  the  public  the  transcript, 
electronic  recording,  or  minutes  main- 
tained as  a  record  of  closed  meetings,  ex- 
cept for  such  records  exempt  from  dis- 
closure pursuant  to  5  U.S.C.  552b(f)  (2). 
Copies  of  such  nonexempt  transcripts, 
minutes,  or  electronic  recordings,  dis- 
closing the  identity  of  each  speaker,  shall 
be  furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription. 

(b)  Requests  for  transcripts,  minutes, 
or  electronic  recordings  of  Board  meet- 
ings shall  be  directed  to  the  Executive 
Secretary,  National  Mediation  Board. 
Washington,  D.C.  20572.  Such  requests 
shall  reasonably  Identify  the  records 
being  sought  and  include  a  statement 
that  whatever  costs  are  involved  in  fur- 
nishing the  records  will  be  acceptable  or. 
alternatively,  that  costs  will  be  accepta- 
ble up  to  a  specified  amount.  The  Board 
may  determine  to  require  prepayment  of 
costs  associated  with  this  Subsection. 

§  1209.16     Requests    for    records   under 
Freedom  of  Information  Art. 

Requests  to  review  or  obtain  copies  of 
agency  records  other  than  notices  or  rec- 
ords prepared  under  this  Part  mav  be 
pursued  in  accordance  with  the  Free- 
dom of  Information  Act  (5  U.S.C  552), 
part  1208  of  the  Board's  rules  addresses 
the  requisite  procedure  under  that  Act. 

[FR  Doc.77-7728  FUed  3-11-77:3:23  pmj 

Title  45— Public  Welfare 

CHAPTER  11— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PRO- 
GRAMS 

Quality  Control  System;  Revocation  of 
Disallowance  Provisions 

The  Administrator  of  the  Social  and 
Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  hereby  amends  §  205.- 
40  and  revokes  §  205.41  of  Title  45  of  the 
Code  of  Federal  Regulations.  Current 
regulations  in  5  205.40  provide  for  a 
Quality  Control  system  for  the  Aid  to 
Families  with  Dependent  Children  pro- 
gram, and.  in  Puerto  Rico,  the  Virgin 
Islands  and  Guam,  for  the  programs  of 
financial  assistance  to  the  aged,  blind  or 
disabled.  This  section  requires  States  to 
sample  their  caseloads  to  determine  their 
rates  of  erroneous  payments  thereunder 
for  6-month  reporting  periods,  and  to 
take  corrective  action  to  reduce  the  inci- 
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dence  of  these  erroneous  payments.  As 
amended  on  August  5,  1975  (40  PR 
32954)  after  proposed  rulemaking  pub- 
lished on  May  19.  1975  (40  FR  21737). 
the  regulations  at  §  205.41  provided  for 
the  disallowance  of  Federal  financial 
participation  in  payments  to  ineligibles 
and  overpayments  exceeding  the  pre- 
scribed tolerance  levels  of  3  percent  and 
5  percent,  respectively.  The  disallow- 
ances were  to  be  taken  for  all  reporting 
periods  beginning  with  the  July  1-De- 
cember  31,  1975  reporting  period. 

Two  factors  form  the  basis  for  the 
Department's  revocation  of  §205.41. 
First  on  May  14,  1976,  the  United  States 
District  Court  for  the  District  of  Colum- 
bia issued  an  Order  and  Opinion  in  the 
case  of  State  of  Maryland  v.  Mathews 
which  involved  a  challenge  by  14  States 
to  the  validity  of  the  disallowance 
provisions. 

The  Court  ruled,  contrary  to  the  plain- 
tiff States'  argument,  that  the  Social 
Security  Act  does  not  require  Federal 
matching  of  all  erroneous  payments,  and 
therefore  concluded  that  a  regulation 
providing  for  the  disallowance  of  such 
iKiyments  exceeding  specified  levels  is 
authorized  by  the  Act.  However,  the 
Court  ruled  that  the  Act  does  contem- 
plate Federal  matching  of  a  reasonable 
level  of  erroneous  payments. 

The  Court  found  the  tolerance  levels 
oi  3  percent  and  5  percent  to  be  inade- 
quately Justified,  and.  based  upon  the 
evidence  before  it,  unreasonably  strict. 
Accordingly,  the  Court  enjoined  the  De- 
partment from  enforcing  i  205.41  against 
the  plaintiff  States. 

Second,  the  Department  has  been  dis- 
cussing with  representatives  of  a  num- 
ber of  States  the  possibility  of  revising 
the  Quality  Control  program.  The  De- 
partment decided  not  to  appeal  the 
Maryland  decision  as  a  demonstration  of 
its  good  faith  in  these  discussions.  The 
Department  also  believes  that  it  woiild 
be  unfair,  and  certainly  contrary  to  the 
spirit  of  cooperation  necessary  for  suc- 
cessful completion  of  these  discussions, 
to  take  the  disallowances  against  those 
States  which  did  not  attain  the  pre- 
scribed tolerance  levels  and  were  not 
parties  to  the  Maryland  action. 

Therefore,  the  Department  is  retro- 
actively revoking  5  205.41  to  comply  with 
the  Maryland  decision,  and  to  demon- 
strate its  good  faith  in  discussion  with 
the  States  to  seek  a  fair  alternative  to 
the  present  Qualitv  Control  regulations. 
Accordingly,  no  disallowances  will  be 
taken  for  any  periods  pursuant  to  the 
§  205.41  provisions  that  are  being  re- 
voked. 

The  revocation  ot  the  current  content 
of  S  205.41  does  not  exempt  the  States 
from  the  requirements  of  §  205.40.  Thus. 
States  are  still  required  to  sample  their 
caseloads,  report  the  results  of  these 
samples,  and  develop  and  implement  cor- 
rective action  plans  to  reduce  the  incl- 
doice  of  erroneous  pajrments  as  speci- 
fied under  that  section. 

It  should  be  noted  that  the  revocation 
of  f  205.41  also  results  in  States  being 
held  fiscally  accountable  for  individually 
identified  payments  to  ineligibles  and 


overpayments  whch  are  made  after  the 
date  of  publication  of  this  revocation. 
The  regulations  at  45  CFR  233.10(b)(1) 
provide  that  Federal.financial  participa- 
tion is  available  only  in  proper  payments. 
Therefore,  absent  the  provision  of  §  205.- 
41  which,  in  effect,  provide  for  FFP  in 
these  improper  payments  not  exceeding 
the  prescribed  tolerance  levels,  the  De- 
partment is  now  required  to  disallow 
FFP  in  all  such  individual  improper  pay- 
ments identified  by  the  Stale  or  through 
Federal  reviews. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  for  two  reasons.  First,  the 
revocation,  effective  retroactively,  will 
relieve  States  of  the  potential  fiscal  bur- 
den of  disallowances  for  prior  periods. 
Second,  immediate  publication  is  neces- 
sary to  enable  those  States  which  were 
not  parties  to  the  Maryland  action  to 
plan  their  budgets  with  full  knowledge 
of  the  Department's  intentions. 

In  addition  to  the  revocation  of 
5  205.41.  two  changes  are  being  made  in 
§205.40: 

1.  Section  205.40(b)  (3)  (iv)  incorpo- 
rates by  cross-reference  the  tolerance 
levels  "specified  in  paragraph  (a)  of 
§  205.41  of  this  chapter":  §  205.40  (a) 
and  (c)  refer  to  §  205.41.  The  revocation 
of  §  20541  requires  that  tolerance  levels 
be  refiected  in  §  205.40  for  purposes  of 
corrective  action  plans:  and  that  the 
references  to  §  205.41  be  deleted.  The 
revisions  do  not  require  proposed  rule- 
making procedures  since  they  are  purely 
technical  and  do  not  result  in  any  sub- 
stantive change. 

2.  The  Department  recognizes  that  the 
Child  Support  Enforcement  Program  un- 
der Title  IV-D  of  the  Act  is  a  major 
Federal/State  undertaking  which  cuts 
across  many  aspects  of  the  eligibility  and 
grant  determination  process  for  a  large 
portion  of  the  AFDC  caseload,  and  that 
States  continue  to  experience  significant 
difficulty  in  fully  implementing  these 
provisions.  Accordingly,  i  205.40(c)  is 
amended  to  extend,  through  June  30. 
1977,  the  time  period  during  which 
rV-D-related  errors  will  not  be  coimted 
as  case  errors. 

'fhe  purpose  of  this  change  is  to  pro- 
vide the  States  with  an  additional  period 
of  time  during  which  to  fully  implement 
the  cited  requirements.  The  basis  for  the 
extension  is  the  Department's  belief  that 
to  cite  case  errors  associated  with  the 
IV-D  program  would  be  imreasonable 
and  not  in  the  best  interest  of  the  goal 
of  improved  management  of  the  AFDC 
program  and  uniform  national  applica- 
tion of  quality  control. 

This  amendment  does  not  exempt  the 
States  from  implementing  the  statutory 
and  regulatory  program  requirements. 
Failure  to  substantially  comply  with  such 
requirements  could  still  result  in  with- 
holding of  Federal  financial  participa- 
tion. The  Department  finds  that  there  is 
good  cause  to  waive  public  participation 
procedures  because  the  extension  bene- 
fits State  agencies  without  having  any 
adverse  effects  on  applicants  for,  or  re- 
cipients of,  assistance. 

Both  the  Maryland  decision  and  the 
decision  in  similar  actions.  State  of  Ohio 


V.  Mathews  and  State  of  Georgia  v. 
Mathews,  clearly  allow  the  Department 
to  establish  new  tolerance  levels  for 
overpayments  and  payments  to  ineligi- 
bles. under  regulations  similar  to  those 
contained  at  §  205.41  prior  to  this  revo- 
cation, as  a  basis  for  disallowing  FFP 
in  the  future.  Accordingly,  the  Depart- 
ment has  prepared  a  draft  proposal  to 
establish  new  tolerance  levels  for  use 
as  the  basis  for  future  disallowances  of 
FFP.  The  draft  proposal  is  currently  in 
the  review  process  and  is  available  prior 
to  its  publication  in  the  Federal  Regis- 
ter. Copies  of  the  draft  proposal  may 
be  obtained  from : 

Dr.  Victor  Kugalevsliy.  Office  of  Special  Ini- 
tiatives. Social. and  Rehabilitation  Service. 
U.S.  Deoartment  of  Healthy  Education, 
and  Welfare.  Room  5092.  MkS  Building. 
330  e  Street  SW..  Washington.  D.C.  20201, 
202-24&-0330. 

Accordingly.  Chapter  II.  Title  45  of 
the  Code  of  Federal  Regulations  is  re- 
vised as  set  forth  below: 

1.  Section  205.40  is  revised  by  deleting 
all  cross-references  to  §  205.41  and 
amending  paragraphs  (b)(3)(iv)  and 
(c)  to  read  as  set  forth  below: 

§  205.40     Quality  control  system. 

<a)  Definitions.  For  purposes  of  this 
section,  notwitlistanding  any  other  regu- 
lations in  this  chapter : 

—      *  *  •  *  • 

(b)  State  plan  requirements. — A 
State  plan  under  title  IV-A  or  I.  X,  XTV 
or  XVI  of  the  Social  Security  Act  must 
provide  for  a  continuing  system  of  qual- 
ity control  for  assuring  that  assistance 
is  furnished  in  accordance  with  permis- 
sible State  practice  (as  defined  herein). 
Under  this  requirement: 

•  •  •  •  • 

(3)  The  State  agency  shall  submit  to 
the  Social  and  Rehabilitation  Service,  in 
such  form  and  at  such  times  as  it  pre- 
scribes: 

•  •  *  •  • 

(iv)  A  corrective  action  plan  for  re- 
ducing the  case  error  rates  of  ineligi- 
bility, overpayments,  and  underpay- 
ments, within  90  days  of  the  close  of  the 
6-month  sampling  period  to  which  they 
apply  (January  1  through  June  30,  or 
July  1  through  December  31),  even  after 
achieving  case  error  rates  of: 

(A)  3  percent  for  ineligibility; 

(B)  5  percent  for  overpayments:  and 

(C)  5  percent  for  underpayments;  and 

•  •  •  •  • 

(c)  Temporary  exception.  Through 
June  30,  1977,  for  the  purpose  of  this 
section,  the  term  "case  error"  shall  not 
include  errors  that  result  solely  from  the 
State's : 

( 1 )  Failure  to  apply,  or  improper  or  in- 
complete application  of,  the  following 
provisioos : 

(i)  45  CFR  232.10  Fumishihg  of  social 
security  numbers; 

(ii)  45  CFR  232.11  Assignment  of 
rights  to  support;  and 

(iii)  45  CFR  232.12  Cooperation  in  ob- 
taining support;  and 

(2)  Treatment  of  child  support  col- 
lected and  distributed  under  the  State 
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IV-D  plan  and  support  or  contributwn 
income  received  directly  tr^B*  legally 
liable  individual  by  the  AFDC  family, 
when  the  recipient's  support  rights  have 
been  assigned  to  the  State  agency. 

2.  SecUon   205.41    is   revoked,   retro- 
active to  July  1.  1975. 


§205.41      [Reserved] 

(Sec.  1102,  49  Stat.  647  (42  U.S.C  130i) .) 

Effective   date.    This    amendment    is 
effective  July  1.  1975. 
(Catalog    of    Federal    Dcmiestlc    Assistance 
Program    No.     13.761,    Public    Assistance- 
Maintenance  AsslsUnce    (State  Al^> ).   „^„ 

Note— The  Social  and  RehabUlUtlon 
Service  has  determined  that  this  document 
does  not  require  preparation  of  *n  infla- 
tionary impact  statement  under  executive 
Order  11821  and  OMB  Circular  A-107. 

Answers  to  specific  questions  may  be 

obtained  by  calling  Victor  Kugajevsky. 

202-245-0330. 

Dated:  February  7,  1977. 

Don  I.  WoRTMAN. 
Acting  Administrator.  Social  and 

Rehabilitation  Service. 

Approved:  March  10,  1977. 
Joseph  A.  Califano,  Jr., 
Secretary. 
|FR  Doc.77-r766  Piled  3-15-T7;8>45  am] 


CHAPTER  VI— NATIONAL  SCIENCE 
FOUNDATION 

PART  614— GOVERNMENT  IN  THE  SUN- 
SHINE ACT  REGULATIONS  OF  THE 
NATIONAL  SCIENCE  BOARD 

The  following  regulations  implement 
the  policy  of  the  United  States  and  of 
the  National  Science  Board   (NSB)    to 
give  the  public  open  access  to  the  deci- 
sionmaking of  the  Board  to  the  fullest 
extent   that   is   practicable,   consistent 
with  the  rights  of  individuals,  and  con- 
sistent with  the  ability  of  the  Board  and 
the  Federal  Government   generally   to 
carry  out  their  responsibilities.  It  will  be 
the  general  rvde  of  the  Board  that  every 
portion   of  every   meeting  of  the  Na- 
tional Science  Board  will  be  open  topub- 
lic   observation.   Certain  exceptions   to 
this  rule  will  be  made  to  protect  the 
rights  of  citizens  and  the  functioning  of 
the  Board  and  the  Foundation.  The  fol- 
lowing regulations  id«itify  the  condi- 
tions  imder   which   meetings   may   be 
closed  under  these  exceptions  and  under 
which  certain  other  information  may  be 
withheld.  They  also  prescribe  procedures 
for  closing  meetings,  for  handling  the 
transcripts  or  recordings  of  closed  meet- 
ings, and  for  making  public  announce- 
ments of  Board  meetings  and  meeting 
changes. 

These  regulations  were  published  in 
proposed  form  in  41  PR  54956  on  Decem- 
ber 16,  1976.  Comments  received  have 
been  carefully  considered.  The  principal 
points  raised  and  the  Foundation's  re- 
sponses follow: 

1.  Comment.  The  Board  should  be  re- 
quired to  decide  by  majority  vote  whether 
any  document  considered  at  a  Board 
meeting  shall  be  kept  secret.  Response. 
The    Poimdation's    currently    effective 


Freedom  of  Information  Act  regulations 
(45  CFR  Part  612 >  cover  the  avaUabUity 
of  documents,  including  documents  con- 
sidered at  Board  meetings.  Meaningful 
detailed  consideration  by  the  full  Na- 
tional Science  Board  of  what  parts  of 
what  documents  may  be  and  should  be 
withheld  w  ould  be  impractical  and  a  poor 
use  of  its  limited  time. 

2.  Comment.  The  regulations  should 
permit  requests  from  the  public  for  re- 
consideration of  decisions  to  close  meet- 
ings. Response.  Inclusion  of  a  formal  pro- 
vision is  not  required  by  law  and  ap- 
pears unnecessary.  The  staff  of  the  Board 
will  consider  any  such  requests  and  bring 
them  to  the  attention  of  the^  Chairman. 
3   CorTimenf.  Any  decision  not  to  re- 
lease all  or  parts  of  the  transcript  of  a 
closed  meeting  shovdd  be  taken  in  the 
same  manner  as  a  decision  to  close  all 
or  parts  of  the  meeting— by  record  vote 
of  the  Board.  Response.  Such  a  require- 
ment is  conspicuously  absent  in  5  U.S.C. 
552b(f)(2i.    SecUon    614.4(c)     of    the 
Board's  regulations,  which  provides  for 
release  by  the  Chairman  or  his  designee, 
should  speed  and  simplify  the  release  of 
information,  since  the  Board  meets  as 
a  whole  only  at  intervals  of  a  month 
or  more.  ^.  , 

4.  Comment.  Budget  deliberations  of 
the  Board  are  not  per  se  exempt  under 
the  Act.  Response.  The  regulations  do  not 
make  budget  deliberations  per  se  ex- 
empt. The  Board  will  generally  follow 
Administration  guidance  on  interpreta- 
tion of  the  Act  in  determining  what 
budget  deliberations  to  conduct  in  closed 
session. 

5  Comment.  The  preamble  to  the  NSB 
regulations  indicates  that  there  will  be 
cases  in  which  Board  recommendations 
to  the  President  will  be  considered  in 
closed  session  to  prevent  premature  dis- 
closure. Agency  recommendations  to  the 
President  are  not  ipso  facto  within  ex- 
emption 9B.  Response.  The  proposed  reg- 
ulations do  not  require  recommendations 
to  the  President  to  be  considered  in  closed 
session.  However,  the  Board  may  find  in 
individual  cases  that  deliberations  on 
some  such  recommendations  are  within 
the  exemption.  This  is  consistent  with 
its  legislative  history. 

6.  Comment.  Section  614.2(a)  should 
be  amended  to  require,  besides  a  finding 
th'St  the  subject  matter  falls  within  a 
specific  exemption,  a  finding  that  the 
public  interest  mandates  a  closed  meet- 
ing. Response.  Proposed  §  614.2(a)  states 
that  the  Board  may  close  portions  of 
meetings  if  it  properly  determines  that 
the  subjects  under  discussion  fall  within 
one  of  the  exemptions.  In  other  words, 
tiie  section  is  permissive,  not  mandatory. 
In  deciding  whether  or  not  to  close  any 
discussion  the  Board  will  naturally  be 
guided  by  the  public  interest  provision 
of  the  Act. 

7.  Comment.  Section  614.2(a)  (9)  (I), 
which  reflects  exemption  9A  of  the  Act, 
is  not  available  to  the  Board  and  should 
be  deleted  from  the  regulations.  Re- 
sponse. The  Board  may  conceivably  re- 
ceive information  from  a  government 
agency  within  the  scope  of  9A.  The  pro- 
vision which  would  allow  the  Board  to 
consider  any  such  informati<m  in  closed 
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session  might  be  used  in  such  a  rare  cir- 
cumstance, but  not  otherwise. 

8.  Comment.  Section  614.3(a)  should 
be  amended  to  make  clear  that  the  Gen- 
eral Counsel's  certificate  must  t>e  pre- 
sented before  a  meeting  may  be  closed. 
Response.  The  Act  says  only  that  "for 
every  meeting  closed  "  the  General  Coun- 
sel shall  certify.  It  does  not  say  when  he 
shall  certify.  The  certificate  normally 
will  nonetheless  be  executed  before  any 
meeting  of  the  Board  is  closed.  Instances 
may  arise  in  which  the  certificate  will 
not  be  reduced  to  written  form  before 
the  the  closed  meeting,  however,  even 
though  the  Board's  resolution  to  close 
will  be  made  with  advice  from  the  Gen- 
eral Coimsel.  This  might  occur,  for  ex- 
ample, when  items  that  cannot  be  post- 
poned are  added  to  a   closed-meeting 
agenda  at  the  last  minute.  Thus.  5  614.3 
is  consistent  with  the  text  of  the  Act 
and  provides  appropriate  flexibility  for 
special  circumstances. 

9.  Comment.  Section  614.4(a)   should 
be  amended  to  make  the  transcript  or 
recording  of  a  closed  meeting  publicly 
available  on  the  Board's  own  initiative, 
whether  or  not  a  public  request  for  it  is 
made.  Response.  The  Act  does  not  re- 
quire that  the  transcript  be  made  avail- 
able before  a  request  is  made.  The  Board 
has  been  conducting  its  meetings  under 
the    Act    for    several    months,    during 
which  no  request  for  a  transcript  or  re- 
cording has  yet  been  made.  Preparation 
of  a  transcript  or  recording  for  release, 
with  accompanying  decisions  on  what 
will  and  will  not  be  withheld,  is  cosUy. 
The  Board's  experience  thus  far  indi- 
cates that  anticipatory  expenditure  of 
the  taxpayers'  money  for  this  purpose 
would  be" unjustified.  Should  the  fre- 
quency of  requests  for  transcripts  ma- 
terially   increase,    however,    the   Board 
will  reconsider  this  matter. 

10.  Comments.  Section  614.5(b» 
should  \)e  amended  to  provide  for  the 
posting  on  public  notice  boards  of  meet- 
ing announcements  and  related  in- 
formation. Response.  This  has  been  done. 
Accordingly.  Part  614  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
promulgated  as  set  forth  below,  effec- 
tive March  12,  1977. 


Norman  Hackerman, 
Chairman,  National  Science  Board. 

March  U,  1977. 

DcC' 

614.1     General  rule. 

614  2    Grounds  for  closing  meetings. 

614.3  Materials  relating  to  closed  portions  of 

meetings. 

614.4  Opening  of  transcript  or  recording. 

614.5  Public  announcement. 

614.6  Meeting  changes. 

614.7  Record  vote. 

614.8  Application  to  Board  Executive  Com- 

mittee. 

AtTTHOHrrT:  Government  In  the  Sunshine 
Act,  sec.  552b  of  Title  5,  United  States  Code; 
90  Stat.  1241. 
§  614.1      Grneral  rule. 

Except  as  otherwise  provided  in  these 
regulations,  every  portion  of  every  meet- 
ing of  the  National  Science  Board  will  be 
open  to  public  observation. 
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I  614.2     Grounds  for  closing  nic«lin|;s. 

(a)  The  National  Science  Board  may 
by  record  vote  close  any  portion  of  any 
meeting  if  it  properly  determines  that  an 
open  meeting: 

(1)  Is  likely  to  disclose  matters  that 
(1)  are  specifically  authorized  under  cri- 
teria established  by  Executive  Order  to 
be  kept  secret  m  the  interests  of  national 
defense  or  foreign  policy  and  (ii)  are  in 
fact  properly  classified  pursuant  to  the 
Executive  Order; 

(2)  Is  likely  to  relate  solely  to  the 
Internal  personnel  rules  and  practices  of 
the  National  Science  Foundation ; 

(3)  Is  likely  to  disclose  matters  spe- 
cifically exempted  from  disclosure  by 
statute  (other  than  5  U.S.C.  552) :  Pro- 
vided, That  the  statute  (i)  requires  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue  that  the  matters  be  with- 
held from  the  public,  or  (ii)  establishes 
particular  criteria  for  withholding  or 
refers  to  particular  types  of  matters  to 
be  withheld ; 

(4)  Is  likely  to  disclose  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
car  confidential; 

(5)  Is  likely  to  involve  accusing  any 
person  of  a  crime,  or  formally  censuring 
any  person; 

(6)  Is  likely  to  disclose  personal  infor- 
mation where  the  disclosure  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Is  likely  to  disclose  Investigatory 
law-enforcement  records,  or  information 
which,  if  written,  would  be  contained  in 
such  records,  but  only  to  the  extent  pro- 
vided in  5  U.S.C.  552b(c)  (7) ; 

(8)  Is  likely  to  disclose  information 
contained  in  or  related  to  examination, 
operating,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Is  likely  to  disclose  information, 
the  premature  disclosure  of  which  would : 

(i)  In  the  case  of  information  received 
from  an  agency  which  regvilates  cur- 
rencies, securities,  commodities,  or  fi- 
nancial institutions,  be  likely  to  (i)  lead 
to  significant  financial  speculation  in 
currencies,  securities,  or  commodities,  or 
(ii)  significantly  endanger  the  stability 
of  any  financial  institution ;  or 

(ii)  Be  likely  to  significantly  frustrate 
implementation  of  a  proposed  Founda- 
tion action,  unless  the  Foundation  has 
already  disclosed  to  the  public  the  con- 
tent or  nature  of  its  proposed  action  or 
is  required  by  law  to  make  such  dis-' 
closure  on  its  own  initiative  before  tak- 
ing final  action ;  or 

(10)  Is  likely  to  specifically  concern 
the  Foundation's  participation  in  a 
civil  action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal. 
or  an  arbitration. 

(b)  Anyone  who  believes  his  interests 
may  be  directly  affected  by  a  portion  of 
a  meeting  may  request  that  the  Board 
close  It  to  the  public  for  any  reason  re- 
ferred to  in  paragraphs  (a)  (5),  (6).  or 
'7)  of  this  section.  The  request  should  be 
addressed  to  the  National  Science  Board, 


National  Science  Foundation.  Washing- 
ton, D.C.  20550.  It  will  be  circulated  to 
Members  of  the  Board  if  received  at  least 
three  full  days  before  the  meeting,  and 
on  motion  of  any  Member  the  Board  will 
determine  by  record  vote  whether  to 
close  the  affected  portion  of  the  meeting. 

§  614.3      Materials  relating  to  closed  por- 
tions of  meetings. 

If  a  portion  or  portions  of  any  meeting 
of  the  National  Science  Board  are  closed 
to  the  public  under  §  614.2: 

(a)  The  General  Counsel  of  the  Na- 
tional Science  Foundation  shall  publicly 
certify  that,  in  his  opinion,  that  portion 
or  portions  may  properly  be  closed  to  the 
public.  The  certificate  shall  state  the 
exemptions  under  5  U.S.C.  552b (c)  that 
make  the  closings  proper. 
•  (b)  The  presiding  oflicer  of  the  meet- 
ing (usually  the  Chairman  of  the  Board) 
shall  furnish  a  statement  setting  forth 
the  time  and  place  of  the  meeting  and 
the  persons  present. 

(c)  The  Board  shall  make  a  complete 
transcript  or  electronic  recording  ade- 
quate to  record  fully  the  proceedings  of 
each  portion  of  the  meeting  that  is 
closed  to  the  public. 

<  d  t  The  National  Science  Board  Office 
shall  maintain  the  General  Coimsel's 
certificate,  the  presiding  officer's  state- 
ment, and  the  transcript  or  recording  of 
the  meeting  for  at  least  two  years  after 
the  meeting  and  at  l§ast  one  year  after 
the  Board  completes  consideration  of 
any  proposal,  report,  resolution,  or 
similar  matter  discussed  in  any  closed 
portion  of  the  meeting. 

§  614.4     Opening  of  transcript  or  record- 
ing. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  transcript  or  electronic 
recording  of  every  portion  of  every  meet- 
ing closed  to  the  public  will  promptly  be 
made  available  on  request  to  any  member 
of  the  public  in  an  easily  accessible  place. 
The  National  Science  Board  Office  will 
furnish  to  any  member  of  the  public  on 
request  copies  of  the  transcript  or  of  a 
transcription  of  the  recording  disclosing 
the  identity  of  each  speaker^  and  will 
charge  for  the  copies  or  transcriptions  no 
more  than  the  actual  cost  of  duplication 
or  transcription. 

The  Board  will,  however,  withhold  the 
transcript  or  recording  of  the  discussion 
of  any  agenda  item  if  the  Chairman  of 
the  Board  or  a  Board  Member  designated 
by  him  determines  that  the  discussion 
contains  information  which  should  be 
withheld  under  the  same  standards  as 
apply  for  closing  meetmgs  under  S  614.2. 

(c)  The  Board  will  release  any  tran- 
script or  recording  withheld  under  this 
paragraph  (b)  when  the  Chairman  of 
the  Board  or  any  person  designated  by 
him  determines  that  the  grounds  for 
withholding  it  no  longer  apply. 

(d)  A  request  under  paragraiA  (a)  ot 
this  section  should  be  directed  in  writing 
to  the  Executive  Secretary,  National 
Science  Board,  should  clearly  state  what 
is  requested,  and  should  contain  a  prom- 
ise to  pay  the  costs  of  any  duplication 
or  transcription  requested. 


§  614.5      Public  announcement. 

(a)  Except  as  provided  In  paragraphs 
(c)  and  (d)  of  this  section,  the  National 
Science  Board  will  make  a  public  an- 
noimcement  of  each  Board  meeting  at 
least  one  week  before  the  meeting  takes 
place. 

The  announcement  will  cover:  (1)  The 
time,  place,  and  subject  matter  of  the 
meeting; 

(2)  What  portions  of  the  meeting,  if 
any,  are  to  be  closed  to  the  public;  and 

(3)  The  name  and  telephone  niunber 
of  the  official  designated  to  respond  to  re- 
quests for  information  an  the  meeting. 

(b)  Each  such  announcement  will  be 
promptly  posted  on  pubh:  notice  boards 
at  the  NaticHial  Science  Foundation  and 
made  available  to  journals  of  general 
scientific  interest.  Immediately  follow- 
ing the  issuance  of  such  an  announce- 
ment, it  will  be  submitted  for  publica- 
tion in  the  Federal  Register. 

(c)  The  announcement  may  be  made 
less  than  a  week  before  the  meeting  it 
aimounces  or  after  the  meeting  only  if 
( 1 )  the  Board  by  record  vote  determines 
that  agency  business  requires  the  meet- 
ing to  be  called  on  such  short  or  after- 
the-fact  notice  and  (2)  an  announce- 
ment is  made  at  the  earliest  practi.able 
time. 

(d)  All  or  any  portion  of  the  an- 
nouncement of  any  meeting  may  be 
omitted  if  the  Board  by  record  vote  de- 
termines that  the  announcement  would 
disclose  mformation  which  should  be 
withheld  under  the  same  st'mdards  as 
apply  for  closing  meetings  under  8  614.2. 

§614.6     Meeting  changes. 

(a)  The  time  or  place  of  a  meeting  of 
the  National  Science  Board  that  has  been 

publicly  announced  as  provided  in  §  614.5 
may  subsequently  be  changed,  but  any 
such  change  will  be  publicly  annoimced 
at  the  earliest  practicable  time. 

(b)  The  subject  matter  of  any  portion 
of  any  meeting  of  the  Board  that  has 
been  publicly  announced  as  provided  in 
S  614.5  or  the  determination  whether  any 
portion  of  any  meeting  so  publicly  an- 
nounced will  be  open  or  cla<5ed  may  sub- 
sequently be  changed,  but  only  when: 

(1)  The  Board  determines  by  record 
vote  that  agency  business  so  requires  and 
that  no  earlier  annoimcement  of  the 
change  was  possible:  and 

(2)  The  Board  publicly  announces  fhe 
change  and  the  vote  of  each  Member  on 
the  change  at  the  earliest  practicable 
time. 

§  614.7      Record  vote. 

(a)  For  purposes  of  this  part  a  vote  of 
the  National  Science  Board  is  a  "record 
vote"  if:  (1)  It  carries  by  a  majority  of 
all  those  holding  office  as  Board  Members 
at  the  time  of  the  vote: 

( 2 )  No  proxies  are  counted  toward  the 
necessary  majority:  and 

(3)  The  individual  vote  of  each  Mem- 
ber present  and  voting  is  recorded. 

(b)  Within  one  day  of  any  such  recojrd 
vote  or  any  attempted  record  vote  that 
fails  to  achieve  the  necessary  majority 
under  paragraph  (a)(1)  of  this  sectifm, 
the  Board  Office  will  make  publicly  avail- 
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likely   to  significantly  frustrate  imple- 
mentation of   a   proposed   I'flE   action. 


the   copies   or   transcriptions   no  more 
than  the  Actual  cost  of  duplication  or 


and  that  no  earUer  announcement  of 
change  was  possible,  and  (2)  the  NCER 
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able  a  written  record  showing  the  vote  of 
each  Member  on  the  question. 

(c)  Within  one  day  of  any  record  vote 
under  which  any  portion  or  portions  (>f  a 
Board  meeting  are  to  be  closed  to  the 
public,  the  Board  Office  will  make  avail- 
able a  full  written  explanation  of  the 
Board's  action  and  a  Mst  of  all  persons 
expected  to  attend  the  meeting,  showing 
their  affiliations. 

g  614.8     Application  to  Board  Executive 
Committee. 

All  the  provisions  of  this  part  appUea- 
ble  to  the  National  Science  Board  shall 
apply  equaUy  to  the  Executive  Commit- 
tee of  the  Board  whenever  the  Executive 
Committee  Is  meeting  pursuant  to  Ite 
authority  to  act  on  behalf  of  the  Board. 
IFB  Doc.77-7783  PUed  8-n-77;4:86  pm] 


CHAPTER  XIV— NATIONAL  INSTITUTE  OF 
EDUCATION.  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
PART  1440— GOVERNMENT  IN  THE 
SUNSHINE  ACT  REGULATIONS 
National  Council  on  Educational  Research 
ACTION:  Final  regulation. 
SUMMARY:   This  notice  contains  the 
final  regulation  implementing  the  Gov- 
ernment In  the  Sunshine  Act,  Pub.  L. 
94-409,  as  required  by  section  3(a)  of 
the  Act. 

EFFECmVE  DATE:  March  13,  1977. 
FOR  FURTHER  rNFORMATlON  CON- 
TACT: 
Peter  Gerber.  Chief,  NCER  Staff,  1200 
19th  Street,  NW.,  Washington,  D.C. 
20208. 

The  National  Coimcll  on  Educational 
Research  (NCER)  published  in  the  Fed- 
■«AL  Register  (42  FR  9399,  February  16, 
1977)  its  proposed  regulations  imple- 
menting the  •^Government  In  the  Sun- 
shine Act-  (Pub.  L.  94-409;  5  U.S.C. 
652b).  Interested  parties  were  encour- 
aged to  submit  ccwnmentB  on  these  pro- 
posed regulations.  Three  written  com- 
ments were  received. 

One  party  urged  that  closed  meetings 
be  the  rare  exceptions  to  the  general 
nile  stated  to  f  1440.1  that  "except  as 
otherwise  provided  to  these  regiilations, 
every  portion  of  every  meeting  of  tl^ 
NCER  will  open  to  public  observation. 
NCER  agrees  that  Mily  to  rare  Instances 
will  the  statutory  exemptions  be  tovoked. 
•Hius  I  1440.1  remains  as  proposed. 

This  party  also  stressed  the  impor- 
tance of  the  public  announc«nent  re- 
quirements of  S  1440.5.  This  party  would 
have  the  NCER  adopt  a  procedure  of 
placing  a  notice  at  least  one  week  to  ad- 
vance to  a  newspaper  of  general  circula- 
tion to  the  area  where  the  meettog  to  to 
be  held.  Whenever  feasible,  the  NCER 
will  give  the  broadest  possible  publication 
concerning  the  time,  place  and  subject 
of  Its  meettogs.  The  NCER  thinks  that  as 
currently  writt«i,  i  1440.5  provides  ade- 
quate authority  for  public  notification, 
without  requiring  the  specific  notice 
cuggeeted. 


The  second  party  was  the  Honorable 
Richard  Preyer,  to  his  capacity  as  Chair- 
man of  the  House  Subcommittee  on  <3ov- 
emment  Information  and  Individual 
Rights  of  the  Committee  on  Govern- 
ment Operations..  Mr.  Preyer  made  three 
suggestions. 

Mr.  Preyer  first  referred  to  the  totro- 
ductory  comments  to  the  proposed  regu- 
lations about  the  possIbiUty  of  closing 
discussions  on  NIE's  proposed  budget 
and  which  todicate  that  NCER  will  fol- 
low the  guidance  of  the  Office  of  Man- 
agement and  Budget  to  this  regard.  Mr. 
Preyer  todlcated  that  this  issue  was 
raised  at  various  times  during  congres- 
sional considerations  of  the  Act  and  that 
Congress  did  not  see  fit  to  toclude  a  spe- 
cific exemption  for  such  discussions.  The 
NCER  agrees  that  budget  discussions  will 
be  closed  to  the  extent  that  they  are  de- 
termtoed  to  fit  wlthto  any  of  the  ten  ex- 
emptions contained  to  the  Act,  and  that 
budget  discussions  are  not  per  se  exempt 
imder  these  regulations. 

Mr.  Preyer's  second  suggestion  was 
that  Section  1440.2  be  amended  to  make 
clear  that  there  are  two  dlsttoct  steps  to 
any  determination  that  the  NCER 
agrees  before  it  can  vote  to  close  a  meet- 
ing, the  NCER  must  decide  first  whether 
the'  discussion  comes  wlthto  one  of  the 
specific  exemptions;  and  second.  If  It  Is 
determined  that  the  meeting  can  be 
closed,  whether  the  public  toterest  never- 
theless requires  that  the  meettog  be 
open.  ,     ^  ^ 

Therefore,  the  NCER  has  adopted  ap- 
propriate modifications  to  !  1440.2. 

Mr.  Preyer's  third  suggestion  con- 
cerned possible  ambiguity  about  the  tim- 
ing of  the  public  certification  by  the 
General  Counsd  of  HEW  whether  the 
meeting  may  properly  be  closed  to  the 
public. 

In  order  to  make  the  timing  clear,  the 
NCER  has  amended  S  1440.3(a)  so  that 
the  General  Counsel  of  HEW  shall  cer- 
tify, to  writing  to  the  NCER  prior  to  any 
NCER  vote,  whether  the  proposed  clos- 
ing of  any  portion  or  portions  of  a  meet- 
ing or  series  of  meetings  would  be  proper 
xmder  the  provisions  of  this  subpart  and 
of  the  Government  to  the  Sunshtoe  Act. 
The  third  party  was  concerned  that 
the  statutory  two  year  record  preserva- 
tion period  of  {  1440.3(d)  might  be  to- 
adequate.  He  suggested  that  NCER 
amoid  {  1440.3(d)  to  provide  that  the 
records  would  be  kQ)t  "for  at  least  five 
years  after  the  meettogs,"  because  It  may 
take  the  public  two  years  to  become 
aware  of  the  existence  of  such  records. 

The  NCER  recognizes  this  concern, 
but  is  not  convtoced  that  It  Is  necessary 
for  the  NCER  to  require  records  reten- 
tion for  five  years.  Section  1440.3(d)  will 
remato  as  proposed. 

John  E.  Corballt, 
Chairman. 
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Title  45  CPR  Chapter  XIV  Is  amended 
by  adding  a  new  Part  1440  to  read  •» 
follows: 


Atjthoritt:  Government  In  the  Sunshine 
Act.  sec.  562b  of  Title  6.  United  States  Code: 
90  Stat.  1341. 

S  1440.1     General  rule. 

Except  as  otherwise  provided  to  these 
regulations,  every  portion  of  every  meet- 
ing of  the  NCER  will  be  open  to  pubUc 
observation. 
§  1440.2     Grounds  for  dosing  meetings. 

(a)  The  NCER  may  by  record  Tote 
close  any  portion  of  any  meettog  If  It 
properly  determtoes  that  an  open 
meettog: 

(1)  Is  likely  to  disclose  matters  that 
(i)  are  specifically  authorized  under 
criteria  established  by  Executive  Order 
to  be  kept  secret  to  the  toteresta  of  na- 
tional defense  or  foreign  poUcy  and  (11) 
are  to  fact  properly  classified  pursuant  to 
the  Executive  Order ; 

(2)  Is  likely  to  relate  solely  to  the 
totemal  personnel  rules  and  practices  of 
the  National  Institute  of  Education 
(NIE) : 

(3)  Is  likely  to  disclose  matters  spe- 
cifically exempted  from  disclosure  by 
statute  (other  than  5  U.S.C.  552) :  Pro- 
vided. That  the  statute  (i)  requires  to 
such  a  manner  as  to  leave  no  discretion 
on  the  issue  that  the  matters  be  withheld 
from  the  public,  or  (U)  establishes  par- 
ticular criteria  for  wlthholdtog  or  refers 
to  particular  types  of  matters  to  be  with- 
held: 

(4)  Is  likely  to  disclose  trade  secrets 
and  commercial  or  financial  information 
obtatoed  from  a  person  and  privileged 
or  confidential; 

(5)  Is  likely  to  tovolve  accustog  any 
person  of  a  crime,  or  formally  censuring 
any  person; 

(6)  Is  likely  to  disclose  persona  Ito- 
formation  where  the  disclosure  would 
constitute  a  cleswly  unwarranted  to- 
vasion  of  personal  privacy ; 

(7)  Is  likely  to  disclose  tovestlgatory 
law-enforcement  records,  or  informa- 
tion which.  If  written,  would  be  con- 
tataed  to  such  records,  but  only  to  the 
extent  provided  to  5  U.S.C.  552b (v)  (7) ; 

(8)  Is  likely  to  disclose  Information 
contained  to  or  related  to  examination, 
operattog,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or 
supervision  of  financial  tostitutions; 

(9)  Is  likely  to  disclose  information, 
the  premature  disclosure  of  which  (1)  to 
the  case  of  information  received  from 
an  agency  which  regulates  currencies, 
securities,  conunodlties,  or  financial  to- 
stitutions, be  likely  to  (A)  lead  to  signi- 
ficant ftoauidal  speculation  to  cur- 
rencies, securities,  or  commodities,  or 
(B)  significantly  endanger  the  stability 
of  any  fiTmnrin.!  tostltotton;  or  (H)  Be 
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States  House   of   Representatives  sub- 
mitted comments.  These  c«nm«its  listed 


§  1802.1     PnrpoM?  and  scope. 


The   Harry   8. 


Truman 


Scholarship 
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(a)  Members  shall  not  Jotatiy  conduct 
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likely  to  significantly  frustrate  imple- 
mentation of  a  proposed  NIE  action, 
unless  the  NIE  has  already  disclosed  to 
the  public  the  content  or  nature  of  its 
proposed  action  or  is  required  by  law 
to  to  make  such  disclosure  on  its  own 
initiative  before  taking  final  action;  or 

1 10)  Is  likely  to  specifically  concern  the 
NIE  participation  in  a  civil  action  or  pro- 
ceeding, an  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitration. 

lb)  Such  a  determination  must  also 
include  the  NCER's  consideration  and  de- 
termination whether  the  public  interest 
merits  keeping  the  meeting  open,  despite 
the  applicability  of  an  exemption  per- 
mitting a  closed  meeting  or  portion 
thereof. 

ic)  Anyone  who  believes  his  interests 
may  be  directly  affected  by  a  portion  of 
a  meeting  may  request  that  the  NCER 
xlose  it  to  the  public  for  any  reason 
referred  to  in  paragraphs  la)  (5), 
(6),  or  (7)  of  this  section.  This  request 
should  be  addressed  to  the  Chief,  NCER 
Staff  at  the  headquarters  of  the  NIE.  It 
will  be  circulated  to  Members  of  the 
NCER  if  received  at  least  three  full  days 
before  tlie  meeting,  and  on  motion  of  any 
Member,  the  NCER  will  determine  by 
record  vote  whether  to  close  the  affected 
portion  of  the  meeting. 

§  1440.3      Mulcrial!i     rrlalin;!     U>     clo.xrd 
portions  of  iiM^lings. 

If  a  portion  or  portions  of  any  meeting 
of  the  NCER  are  closed  to  the  public  un- 
der §  1440.2: 

(a)  The  General  Counsel  of  HEW 
shall  certify,  in  writing  to  the  NCER 
prior  to  any  NCER  vote,  whether  or  not 
In  his  or  her  opinion  the  proposed  closing 
of  any  portion  or  portions  of  a  meeting 
or  series  of  meetings  is  proper  under  the 
provisions  of  this  subpart  and  of  the 
Government  in  the  Sunshine  Act. 

(b)  The  presiding  officer  of  the  meet- 
ing (usually  the  Chairman  of  NCER) 
shall  furnish  a  statement  setting  forth 
the  time  and  place  of  the  meeting  and 
the  persons  present. 

(c)  The  NCER  shall  make  a  complete 
transcript  or  electronic  recording  ade- 
quate to  record  fully  the  proceedings  of 
each  portion  of  the  meeting  that  is  closed 
to  the  public. 

(d)  The  NCER  oflSce  shall  maintain  the 
General  Counsel's  certificate,  the  presid- 
ing officer's  statement  and  the  transcript 
or  recording  of  the  meeting  for  at  least 
two  years  after  the  meeting  and  at  least 
one  year  after  the  NCER  completes  con- 
sideration of  any  proposal,  report,  resolu- 
tion, or  similar  matter  discussed  in  any 
closed  portion  of  the  meeting. 

§  1440.4      Opening   of   iraiiKcripi    of    re- 
cording. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  transcript  or  electronic 
recording  of  every  portion  of  every  meet- 
ing closed  to  the  public  will  promptly  be 
made  available  on  request  to  any  member 
of  the  public  in  an  easily  accessible  place. 
The  NCER  o£Qce  will  furnish  to  any 
member  of  the  public  oa  request  copies 
of  the  transcript  or  of  a  transcription  of 
the  recording  disclosing  the  Identity  of 
each    speaker,    and    will    charge    for 


the  copies  or  transcriptions  no  more 
than  the  Actual  cost  of  duplication  or 
transcription. 

(b)  The  NCER  will,  however,  withhold 
the  transcript  or  recording  of  the  discus- 
sion of  any  agenda  item  if  the  Chairman 
of  the  NCER  or  a  NCER  Member  desig- 
nated by  him  determines  that  the  discus- 
sion contains  information  which  should 
be  withheld  imder  the  same  standards  as 
apply  for  closing  meetings  under  5  1440.2. 

(c)  The  NCER  wlU  release  any  tran- 
script or  recording  withheld  under  para- 
graph (b)  of  this  section  when  the  Chair- 
man of  the  NCER  or  any  person  desig- 
nated by  him  determines  that  the 
grounds  for  withholding  it  no  longer 
apply. 

(d)  A  request  under  paragraph  (a)  of 
this  section  should  be  directed  in  writing 
to  the  Chief,  NCER  Staff,  NIE,  should 
clearly  state  what  is  requested,  and 
should  contain  a  promise  to  pay  the 
costs  of  any  duphcation  or  transcription 
requested. 

§  1440.5      Piiltlic  Kniioiinceiiirnt. 

<ai  Except  as  provided  in  paragraph 
(c>  and  (d)  of  this  section,  the  NCER 
will  make  a  public  announcement  of  each 
meeting  at  least  one  week  before  the 
meeting  takes  place.  The  announcement 
will  cover:  (1>  The  lime,  place,  and  sub- 
ject matter  of  the  meeting;  (2)  what 
portions  of  the  meeting,  if  any,  are  to  be 
closed  to  the  public:  and  <3)  the  name 
and  phone  number  of  the  official  desig- 
nated to  respond  to  requests  for  infor- 
mation on  the  meeting. 

lb)  Each  such  announcement  will  be 
promptly  made  available  to  selected 
joiurnals  and  other  appropriate  publica- 
tions. Immediately  following  the  issu- 
ance of  such  an  announcement  it  will  be 
submitted  for  publication  to  the  Federal 
Register. 

IC)  The  announcement  may  be  made 
less  than  a  week  before  the  meeting  it 
announces  or  after  the  meeting  only  if 
( 1 )  the  NCER  by  record  vote  determines 
that  agency  business  requires  the  meet- 
ing to  be  called  on  such  short  or  after- 
the-fact  notice  and  (2)  a  full  announce- 
ment Is  made  at  the  earliest  practicable 
time. 

(d)  All  or  any  portion  of  the  an- 
nouncement of  any  meeting  may  be 
omitted  if  the  NCER  by  record  vote  de- 
termines that  the  announcement  would 
disclose  Information  which  should  be 
withhehld  under  the  same  standards  as 
apply  for  closing  meetings  under  §  1440.2. 

§  1440.6      Meeting  changes. 

(a)  The  time  or  place  of  a  meeting  of 
the  NCER  that  has  been  publicly  an- 
nounced as  provided  to  I  1440.5  may  sub- 
sequently be  changed,  but  any  such 
change  will  be  publicly  announced  at  the 
earliest  practicable  time. 

(b)  "nie  subject  matter  of  any  portion 
of  any  meeting  of  the  NCER  that  has 
been  publicly  announced  as  provided  in 
S  1440.5  or  the  determination  whether 
any  portion  of  any  meeting  so  publicly 
announced  will  be  open  or  closed  may 
subsequently  be  changed,  but  only  when : 
(1)  The  NCER  determines  by  record 
vote  that  agency  business  so  requires 


and  that  no  earlier  announcement  of 
change  was  possible,  and  (2)  the  NCER 
publicly  announces  the  change  and  the 
vote  of  each  member  on  the  change  at 
the  earliest  practicable  time. 

§  1440.7      Record  vole. 

(a)  For  purposes  of  this  part  of  a  vote 
of  the  NCER  is  a  "record  vote"  if:  d) 
It  carries  by  a  majority  of  all  those  hold- 
ing office  as  NCER  Members  at  the  time 
of  the  vote;  (2)  no  proxies  are  counted 
toward  the  necessary  majority;  and  (3» 
the  individual  vote  of  each  Member  pres- 
ent and  voting  is  recorded. 

(b)  Within  one  day  of  any  such  record 
vote  or  any  attempted  record  vote  that 
fails  to  achieve  the  necessary  majority 
under  paragraph  (a)(1)  of  this  section, 
the  NCER  office  will  make  publicly  avail- 
able a  written  record  showing  the  vote 
of  each  member  on  the  question. 

(c)  Within  one  day  of  any  record  vote 
under  which  any  portion  or  portions  of 
a  NCER  meeting  are  to  be  closed  to  the 
public,  the  NCER  office  will  make  avail- 
able a  full  written  explanation  of  the 
NCER's  action  and  a  list  of  all  persons 
expected  to  attend  the  meeting,  showing 
their  affiliations. 

§  i  140.8       \pplication  to  >CER  Conin.it- 
tees. 

All  the  provisions  of  this  part  applica- 
ble to  the  NCER  shall  apply  equally  to 
the  Committees  of  NCER  whenever  the 
Committees  are  authorized  to  act  on  be- 
half of  the  NCER. 
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CHAPTER  XVIII — HARRY  S.  TRUMAN 
SCHOLARSHIP  FOUNDATION 

PART    1802— PUBLIC    MEETING    PROCE- 
DURES OF  THE  BOARD  OF  TRUSTEES 

Implementation    of    Government    in    the 
Sunshine  Act 

On  February  1,  1977,  at  42  FR  5987,  the 
Harry  S.  Tnunam  Scholarship  Founda- 
tion issued  proposed  regulations  which 
set  forth  the  procedures  which  will  be 
followed  by  the  Foundation's  Board  of 
Trustees  in  conducting  its  meetings,  as 
prescribed  by  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

The  Foundation  gave  notice  that  the 
proposed  regulations  would  (1)  define 
terms  used  therein,  (2)  request  notifica- 
tion from  the  public  of  intentirai  to 
attend  an  open  meeting,  (3)  clarify  that 
these  procedures  apply  only  to  meetings 
of  the  Board  of  Trustees  of  the  Founda- 
tion, (4)  declare  that,  unless  otherwise 
specified,  every  meeting  of  the  Board  of 
Trustees  shall  be  open  to  the  public,  (5) 
state  the  basis  for  closing  a  meeting  to 
the  public,  (6)  provide  for  the  armounce- 
ment  of  meetings,  (7)  state  how  a 
meeting  shall  be  closed,  (8)  require  the 
keeping  of  records  of  closed  meetings, 
and  (9)  state  how  requests  for  informa- 
tion shall  be  tiddressed. 

Prior  to  adoption  of  the  proposed  reg- 
ulations, the  Foundation  opened  the  rec- 
ord for  public  comment.  Only  the  Sub- 
committee (M.  Govermnent  Information 
and  Indlvldiial  Rights  of  the  Committee 
on  Government  Operatlcms  of  the  United 
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of  a  confidential  soiu-ce  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 


nouncement  required  by  paragraph  (a) 
only  if  the  Executive  Secretary,  acting 


tlcm  of  a  meeting  requests  that  the  Board 
or  a  committee  close  such  portion  to  the 


States  House  of  Repr^entatlves  sub- 
mitted conunents.  These  commoits  listed 
six  specific  suggestions  as  follows: 

(1)  The  subcommittee  suggested  that 
^the  barrier  to  thfeuse  of  recording  devices 

at  Board  meetings  in  S  1802.3  (b)  of  the 
prc^xKed  regulations  should  only  bar  re- 
cording devices  that  would  disrupt  the 
proceedings.  Section  1802.3(b)  has  been 
amaided  to  follow  this  suggestion. 

(2)  The  subcMnmittee  suggested  the 
addition  of  a  spjeciflc  declaration  to  the 
proposed  regulations  to  msJte  It  clear 
that  meetings  can  be  closed  only  after  a 
specific  finding  that  an  open  meeting  Is 
not  required  by  the  public  interest.  Such 
a  declaration  has  been  added  to  !  1802.6 
(a)  oi  the  regulatioos. 

(3)  The  subcommittee  pointed  out 
that  exemptkHi  9A  of  the  Government  In 
the  Sunshine  Act,  the  exemption  cmi- 
cemlng  the  regulation  of  currencies, 
securities,  commodities,  or  financial  in- 
etltutlons,  does  not  apply  to  the  Founda- 
tion. Accordingly,  this  exemption  has 
been  deleted  frcrni  S  1802.4(1)  of  the 
Foundation's  regulations. 

(4)  The  subcommittee  suggested  that 
the  Foundation  publicize  Its  meetings 
widely.  The  Foundation  will  make  every 
effort  to  comply  with  this  suggestion. 

(5)  The  subcommittee  suggested  the, 
deletion  of  proposed  §  1802.5(e)  permit- 
ting the  deletion  of  meeting  agenda 
items  without  notice.  This  suggestion  has 
been  followed  and  the  proposed  regula- 
tion has  been  stricken. 

(6)  The  subcommittee  pointed  out  that 
the  General  Counsel  of  the  Foundation 
must  publicly  certify  that  a  particular 
meeting  may  properly  be  closed  before 
It  may  be  closed.  Secticm  1802.6(e)  of 
the  Foimdation's  regulations  have  been 
amended  to  make  this  point  clear. 

"niese  amendments  to  the  Foundation's 
proposed  regulations  make  these  regula- 
tions conform  to  the  Government  In  the 
Sunshine  Act  with  respect  to  the  activi- 
ties of  the  Foimdatlon.  Accordingly,  the 
Foundation  now  publishes  In  final  form 
the  following  regulations,  effective 
March  12, 1977. 

Dated:  March  11, 1977. 

Robert  E.  Cleary, 
Executive  Secretary. 
Approved : 
John  W.  Snyder, 
Chairman,  Board  of  Tru$tees. 

Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  by  establishing  a  new 
Part  1802  In  Chapter  XVin,  to  read  as 
follows: 

PART    1802— PUBLIC   MEETING    PROCE- 
DURES OF  THE  BOARD  OF  TRUSTEES 


Sec. 

1802.1    Purpose  and  scope. 

180a.3     Definitions. 

1802.3  Open  meetings. 

1802.4  Grounds  on  wblch  meetings  xoaj  be 

closed,    or    Information    may    b« 
wlthlield. 

1802.5  Procedure  for  annoimclng  meetings. 
1802.8    Procedure  for  dosing  meetings. 
1803.7    Transcripts,   recordings,  minutes  of 

meetings. 

Autbouit:    6   XJS.C.  66ab(g);   90  VSXX 
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§  1802.1     Purpose  and  scope. 

The  Harry  8.  Truman  Scholarship 
Foimdatlon  will  provide  the  public  with 
the  fullest  practical  Information  regard- 
ing its  decisltm-maklng  processes  while 
protecting  the  rights  of  Individuals  and 
the  Foundation's  abilities  to  carry  out  Its 
responsibilities.  Accordingly,  these 
procediu-es  apply  to  meetings  of  the 
Board  of  Trustees,  Harry  S.  Truman 
Scholarship  Foundation,  Including  com- 
mittees of  the  Board  of  Trustees. 

§  1802.2     Definitions. 

As  used  in  this  part: 

"Board"  or  "Board  of  Trustees"  means 
the  collegial  body  that  conducts  the  bus- 
iness of  the  Harry  S.  Truman  Scholar- 
ship Foundation  as  specified  In  secticm 
5(b),  Pub.  L.  93-642  (20  UJS.C.  2004), 
consisting  of: 

(1)  Eight  persons  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate; 

(2)  Two  Members  of  the  Senate,  «ie 
from  each  political  party,  appointed  by 
the  President  of  the  Senate; 

(3)  Two  members  of  the  House  of 
Representatives,  one  from  each  political 
party,  appointed  by  the  Speaker;  and 

(4)  The  Commissioner  of  EducatlMi 
or  his  designee,  who  serves  as  an  ex  of- 
ficio member  of  the  Board. 

"Chairman"  means  the  presiding  oflS- 
cer  of  the  Board. 

"Committee"  means  any  formally  des- 
ignated subdivision  of  the  Board,  consist- 
ing of  at  least  two  Board  members,  au- 
thorized to  act  on  behalf  of  the  Board, 
Including  the  Board's  standing  commit- 
tees and  any  ad  hoc  committees  appoint- 
ed by  the  Board  for  special  purposes. 

"Executive  Secretary"  means  the  indi- 
vidual appointed  by  the  Board  to  serve 
as  the  chief  executive  ofBcer  of  the 
Foimdatlon. 

"Meeting"  means  the  deliberations  of 
at  least  the  number  of  Individual  voting 
members  of  the  Board  required  to  take 
action  on  behalf  of  the  Board,  where 
such  deliberations  determine  or  result  in 
the  joint  conduct  or  disposition  of  oflQ- 
cial  business  of  the  Board,  but  does  not 
Include  (1)  deliberations  to  <^)en  or  close 
a  meeting,  to  establish  the  agenda  for  a 
meeting,  or  to  release  or  withhold  Infor- 
mation, required  or  permitted  by 
|§  1802.5  or  1802.6,  (2)  notation  voting  or 
similar  consideration  of  matters  whether 
by  circulation  of  material  to  members  In- 
dividually in  writing,  or  polling  of  mem- 
bers Individually  by  telephone  or  tele- 
gram tmd  (3)  Instances  where  individual 
members,  authorized  to  conduct  business 
<m  behalf  of  the  Board  or  to  take  action 
on  behalf  of  the  Board,  meet  with  mem- 
bers of  the  public  or  staff.  Conference 
telephone  calls  that  Involve  the  requisite 
number  of  members,  and  otherwise  come 
within  the  definition,  are  included. 

"Member"  means  a  member  of  the 
Board  of  Trustees. 

"StafT*  Includes  the  employees  of  the 
Harry  S.  Truman  Scholarship  Founda- 
tion, other  than  the  members  of  the 
Board. 
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§  1802.3     Open  meetings. 

(a)  Members  shall  not  Jointly  conduct 
or  dispose  of  business  of  the  Board  of 
Trustees  other  than  In  accordsmce  with 
these  procedures.  Every  portion  of  every 
meeting  of  the  Board  of  Trustees  or  any 
committees  of  the  Board  shall  be  open 
to  public  observation  subject  to  the  ex- 
ceptions provided  in  Section  1802.4. 

(b)  Open  meetings  will  be  attended  by 
members  of  the  Board,  certain  staff,  and 
any  other  individual  or  group  desiring 
to  observe  the  meeting.  The  public  wlU 
be  invited  to  observe  and  listen  to  the 
meeting  but  not  to  participate.  The  use 
of  cameras  and  disruptive  recording  de- 
vices will  not  be  permitted. 

§  1802.4  Grounds  on  which  meetings 
may  be  closed,  or  information  ntav 
be  widiheld. 

Except  in  a  case  where  the  Board  or  a 
committee  finds  that  the  public  Interest 
requires  otherwise,  the  open  meeting  re- 
quirement as  set  forth  in  the  second  sen- 
tence of  I  1802.3(a)  shall  not  apply  to 
any  portion  of  a  Board  or  cwnmlttee 
meeting,  and  the  Informational  disclo- 
sure requirements  of  §5  1802.5  and  1802.6 
shall  not  apply  to  any  Information  per- 
taining to  such  meeting  otherwise  re- 
quired by  this  part  to  be  disclosed  to  the 
public,  where  the  Board  or  committee,  as 
applicable,  properly  determines  that 
such  portion  or  portions  of  its  meetings 
or  the  disclosure  of  such  informatlCKi  is 
likely  to: 

(a)  Disclose  matters  that  are  (1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (2)  In  fact  properly 
classified  pursuant  to  such  Executive 
Order; 

(b)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Harry  S. 
Truman  Scholarship  Foundation; 

(c)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  section  552,  Title  5,  United  States 
Code) ,  provided  that  such  statute  (1)  re- 
quires that  the  matters  be  withheld  from 
the  public  in  such  a  manner  as  to  leave 
no  discretion  on  the  Issue,  or  (2)  estab- 
lishes particular  criteria  for  withholding 
or  refers  to  particular  types  of  matters 
to  be  withheld; 

(d)  Disclose  trade  secrets  and  com- 
mercial and  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential ; 

(e)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person ; 

(f )  Disclose  Information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  imwarranted  invasion  of  per- 
sonal privacy; 

(g)  Disclose  Investigatory  records 
compiled  for  law  enforcement  purposes, 
or  Information  which  if  written  would  be 
contained  In  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  Information  would  (1)  Inter- 
fere with  enforcement  proceedings,  (2) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication,  (3)  consti- 
tute an  unwarranted  invasion  of  per- 
sonal privacy,  (4)  disclose  the  Identity 
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Blon's  Rules  and  Regulations,  with  re-  of  Uiis  and  Uie  lengUi  of  time  since  Uie 
spect  to  the  use  of  wireless  microphones.'  last  examination  of  the  needs  of  tins 
»i^..-*  — — ,.o»H„»i  nnininn  and  nrder.     narticular   auxiliary   broadcast   service. 


14724 


RULES  AND  REGULATIONS 


of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel ; 

ih»  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of  finan- 
cial institutions; 

(i»  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  action,  except  that 
this  paragraph  shall  not  apply  in  any 
Instance  where  the  agency  has  already 
disclosed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where 
the  agency  is  required  by  law  to  make 
such  disclosure  on  its  own  initiative  prior 
to  taking  final  agency  action  on  such 
proposal:  or 

(j)  Specifically  concern  the  issuance 
of  a  subpoena,  or  Foundation  participa- 
tion in  a  civil  action  or  proceeding,  an 
action  in  a  foreign  court  or  international 
tribunal,  or  an  arbitration,  or  the  initia- 
tion, conduct,  or  disposition  by  the  Foun- 
dation of  a  particular  case  of  formal 
adjudication  pursuant  to  the  procedures 
in  Section  554  of  Title  5.  United  States 
Code,  or  otherwise  involving  a  determi- 
nation on  the  record  after  opportunity 
for  a  hearing. 

§  1802.3      Prot-tnliirr       Tor       announcing 
meeliniCN. 

(a)  Except  to  the  extent  that  such  In- 
formation is  exempt  from  disclosure 
under  the  provisions  of  Section  1802.4, 
in  the  case  of  each  Board  or  committee 
meeting,  the  Executive  Secretary,  acting 
at  the  direction  of  the  Board,  shall  pub- 
lish in  the  Federal  Register,  at  least 
seven  days  before  the  meeting,  the  fol- 
lowing information: 

( 1 )  Time  of  the  meeting ; 

(2)  Place  of  the  meeting; 

<3)  Subject  matter  of  the  meeting; 

<i)  Whether  the  meeting  or  parts 
thereof  are  to  be  open  or  closed  to  the 
public:  and 

(5)  The  name  and  phone  number  of 
the  person  designated  by  the  Board  or 
committee  to  respond  to  requests  for 
Information  about  the  meeting. 

(b)  The  seven-day  period  for  the  pub- 
lic announcement  required  by  paragraph 
(a)  of  this  section  may  be  reduced  if  a 
majority  of  the  members  of  the  Board 
or  committee,  as  appUcable,  determine 
by  a  recorded  vote  that  Board  or  com- 
mittee business  requires  that  such  ex- 
pedited meeting  be  called  at  an  earlier 
date.  The  Board  or  committee  shall  make 
public  announcement  of  the  time,  place, 
and  subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time. 

(c)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public  an- 


nouncement required  by  paragraph  (a) 
only  if  the  Executive  Secretary,  acting 
at  the  direction  of  the  Board,  publicly 
announces  such  change  at  the  earhest 
practicable  time.  Such  chuige  need  not 
be  voted  on  by  the  members. 

(d)  The  subject  matter  of  a  meeting, 
or  the  determination  of  the  Board  or 
committee,  as  applicable,  to  open  or  close 
a  meeting,  or  portion  of  a  meeting,  to 
the  public,  may  be  chEinged  following  the 
public  announcement  required  by  para- 
graph (a)  only  if  (1)  a  majority  of  the 
entire  voting  membership  of  the  Board 
or  a  majority  of  the  entire  voting  mem- 
bership of  a  committee,  determines  by  a 
recorded  vote  that  Board  or  conunittee 
business  so  requires  and  that  no  earUer 
annoimcement  of  the  change  was  pos- 
sible, and  (2)  the  Board  or  committee 
publicly  announces  such  change  and  the 
vote  of  each  member  upon  such  change 
at  the  earliest  practicable  time. 

(e)  The  "earliest  practicable  time"  as 
used  in  this  section,  means  as  soon  as 
possible,  which  should  in  few,  if  any.  In- 
stances be  no  later  than  commenc«nent 
of  the  meeting  or  portion  In  question. 

•  f)  Immediately  following  each  public 
annoimcement  required  by  this  section, 
notice  of  the  time,  place  and  subject  mat- 
ter of  a  meeting,  whether  the  meeting 
is  open  or  closed,  any  change  in  one  of 
the  preceding,  and  the  name  and  phone 
number  of  the  person  designated  by  the 
Board  or  committee  to  respond  to  re- 
quests for  information  about  the  meet- 
ing, shall  be  submitted  for  publication 
in  the  Federal  Register. 

§  1802.6      Proredure    fur    rlftoing    meet- 
ings. 

(a)  Action  to  close  a  meeting  or  a  por- 
tion thereof,  pursuant  to  the  exemptions 
set  forth  in  S  1802.4,  shall  be  taken  only 
when  a  majority  of  the  entire  voting 
membership  of  the  Board  or  a  majority 
of  the  entire  voting  membership  of  a 
committee,  as  applicable,  vote  to  take 
such  action.  Any  such  action  shall  in- 
clude a  specific  finding  by  the  Board  that 
an  open  meeting  is  not  required  by  the 
public  Interest. 

(b)  A  separate  vote  of  the  Board  or 
committee  members  shall  be  taken  with 
resjiect  to  each  Board  or  committee 
meeting,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public 
pursuant  to  §  1802.4  or  with  respect  to 
any  information  which  is  proposed  to  be 
withheld  under  §  1802.4. 

ic)  A  single  vote  of  the  Board  or  com- 
mittee may  be  taken  with  respect  to  a 
series  of  meetings,  a  portlcm  or  portions 
of  which  are  proposed  to  be  closed  to  the 
public,  or  with  respect  to  any  Information 
concerning  such  series  of  meetings,  so 
long  as  each  meeting  In  such  series  In- 
volves the  same  particular  matters  and 
Is  scheduled  to  be  held  no  more  than  30 
days  after  the  initial  meeting  in  such 
series. 

(d)  The  vote  of  each  member  shall  be 
"recorded,  and  may  be  by  notation  vot- 
ing, telephone  polling  or  similar  consid- 
eration. 

(e)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a  por- 


tl<m  of  a  meeting  requests  that  the  Board 
or  a  committee  close  such  portion  to  the 
public  imder  any  of  the  exemptions  re- 
lating to  personal  privacy,  criminal  ac- 
cusati(»i.  or  law  enforcement  information 
referred  to  in  paragraph  (e),  (f>,  or  (g» 
of  §  1802.4,  the  Board  or  committee,  as 
applicable,  upon  request  of  any  one  of 
its  members,  shall  vote  by  recorded  vote 
whether  to  close  such  meeting.  Where  the 
Board  receives  such  a  request  prior  to  a 
meeting,  the  Board  may  ascertain  by 
notation  voting,  or  similar  consideration, 
the  vote  of  each  member  of  the  Board, 
or  committee,  as  applicable,  as  to  the 
following : 

(1)  Whether  the  business  of  the  Board 
or  committee  permits  consideration  of 
the  request  at  the  next  meeting,  and 
delay  of  the  matter  in  issue  until  the 
meeting  following,  or 

(2)  Whether  the  members  wish  to  close 
the  meeting. 

(d)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  (a),  (b),  (c)  or 
(e) ,  of  this  section,  the  Board  or  commit- 
tee shall  make  publicly  available  a 
written  copy  of  such  vote  reflecting  the 
vote  of  each  member  on  the  question.  If 
a  portion  of  a  meeting  is  to  be  closed  to 
the  public,  the  Board  or  committee  shall, 
within  one  day  of  the  vote  taken  pur- 
suant to  paragraph  (a),  (b),  (c),  or  (e> 
of  this  section,  make  publicly  available 
a  full  written  explanation  of  its  action 
closing  the  portion  together  with  a  list 
of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation.  The  in- 
formation required  by  this  paragraph 
shall  be  disclosed  except  to  the  extent  it 
is  exempt  from  disclosure  under  the  pro- 
visions of  9  1802.4. 

(e)  For  every  meeting  closed  pursuant 
to  i  1802.4.  the  General  Counsel  of  the 
Harry  S.  Truman  Scholarship  Founda- 
tion shall  certify  before  the  meeting  may 
be  closed  that,  in  his  or  her  opinion,  the 
meeting  may  be  closed  to  the  public  and 
shall  state  each  relevant  exemptive  pro- 
vision. A  copy  of  such  certification,  to- 
gether with  a  statement  from  the  presid- 
ing officer  of  the  meeting  setting  forth 
the  time  and  place  of  the  meeting,  and 
the  persons  present,  shall  be  retained 
by  the  Board  as  part  of  the  transcrio*^ 
recording  or  minutes  required  by 
5  1802.7. 

§  1802.7      Tranwripls,     r€M-or<linjr«'.     min- 
utes of   meetinc"' 

(a)  The  Board  of  Trustees  shall  main- 
tain a  complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  meeting,  or  portion 
of  a  meeting,  closed  to  the  public,  except 
that  in  the  case  of  a  meeting  closed  to 
the  pubUc  pursuant  to  paragraph  (j)  of 
§  1802.4,  the  Board  shall  maintain  either 
such  a  transcript  or  recording,  or  a  set 
of  minutes. 

(b)  Where  minutes  are  maintained 
they  shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
full  and  accurate  summary  of  any  ac- 
tions taken,  and  the  reasons  for  such  ac- 
tions, including  a  descrli)tlon  of  each  of 
the  views  expressed  on  any  Item  and  the 
record  of  any  roll  call  vote  (reflecting 
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Ing  should  be  delayed  pending  investiga-     terns  should  not  be  affected  by  wireless 
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the  vote  of  each  member  on  the  ques- 
tion) .  All  docvmaents  considered  In  con- 
nection with  any  action  shall  be  Identi- 
fied in  such  minutes. 

(c)  The  Board  shall  maintain  a  com- 
plete verbatim  copy  of  the  transcrli>t,  a 
complete  copy  of  the  minutes,  or  a  com- 
plete electronic  recording  of  each  meet- 
ing or  portion  of  a  meeting,  closed  to  the 
public,  for  a  period  of  at  least  two  years 
after  such  meeting,  or  imtil  one  year 
after  the  conclusion  of  any  Board  pro- 
ceeding with  respect  to  which  the  meet- 
ing or  portion  was  held,  whichever  oc- 
curs later. 

(d)  Public  availability  of  records  shall 
be  as  follows: 

(1)  Within  ten  days  of  receipt  of  a  re- 
quest fer  information  (excluding  Satur- 
days. Sundays,  and  legal  public  holi- 
days), the  Foundation  shall  make  avail- 
able to  the  public,  in  the  offices  of  the 
Harry  S.  Truman  Scholarship  Founda- 
tion, 712  Jackson  Place  NW.,  Washing- 
ton, D.C.,  the  transcript,  electronic 
recording,  or  minutes  of  the  discussion  of 
any  item  on  the  agenda,  or  of  any  item 
of  the  testimony  of  any  witness  received 
at  the  meeting  except  for  such  item  or 
items  of  such  discussion  or  testi- 
mony as  the  General  Counsel  determines 
to  contain  Information  which  may  be 
withheld  under  §  1802.4. 

■  (2)  Copies  of  such  transcript,  or  min- 
utes, or  a  transcription  of  such  record- 
ing disclosing  the  identify  of  each 
speaker,  shall  be  available  at  the  actual 
cost  of  duplication  or  transcription. 

(3)  The  determination  of  the  General 
Counsel  to  withhold  information  pur- 
suant to  subparagraph  (1)  may  be  ap- 
pealed to  the  Board.  The  appeal  shall  be 
circulated  to  individual  Board  members. 
The  Board  shall  make  a  determination 
to  withhold  or  release  the  requested  In- 
formation within  twenty  days  from  the 
date  of  receipt  of  a  written  request  for 
review  (excluding  Saturdays,  Sundays, 
and  legEj  public  holidays). 

(4)  A  written  request  for  review  shall 
be  deemed  received  by  the  Board  when  it 
has  arrived  at  the  offices  of  the  Board 
In  a  form  that  describes  in  reasonable 
detail  the  material  sought. 

[FR  Doc.77-7649  Filed  3-15-77;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20195:  RM-2041;  RM-2659; 
PCC  77-119) 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  74— EXPERIMENTAL.  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Wireless  Microphones;  Operation  of  Wire- 
less Microphones  In  the  Frequency 
Range  174-216  MHz  (VHF  Channels 
(Television)  7-13) 

Adopted:  February  10. 1977. 

Released:  March 8, 1977. 

In  the  matter  of  amendment  of  Part  2, 
and  Subpart  D,  Part  74,  of  the  Commls- 


slom's  Rules  and  Regulations,  with  re- 
spect to  the  use  of  wireless  mlcrophcmes.' 
Report,  memorandum  opinion  and  order. 
By  the  Commission:  Commissioner 
Lee  absent. 

1.  "Rie  Commission  has  under  con- 
sideration Its  notice  of  inquiry  and  notice 
of  proposed  rule  making  in  the  above 
entitled  matter.  Cwnments  were  re- 
quested in  the  notice  on  the  desirability 
of  amending  the  low  power  auxUiary 
broadcast  rules  to  permit  the  operation 
of  wireless  microphones  in  the  frequency 
range  174-216  MHz  tVHF  television 
Channels  7-13  > .  The  notice  was  released 
in  response  to  a  petition  for  rule  making 
filed  by  Vega  Electronics  (Vega>.  a 
manufacturer  of  wireless  microphones. 

2.  The  reasoning  behind  the  proposal 
was  explained  In  the  notice  as  follows: 
there  are  many  areas  in  AM,  FM.  and 
TV  broadcasting  where  wireless  micro- 
phones could  effectively  be  used.  Broad- 
cast use  of  wireless  microphones,  how- 
ever, requires  freedom  from  interference 
(to  function  properly),  and  an  adequate 
spectrum  allocation  (in  order  to  accom- 
modate a  large  number  of  wireless  micro- 
phones at  a  given  location) .  For  the  most 
part,  the  frequencies  allocated  within  the 
present  framework  of  the  Commission's 
Rules  do  not  simultaneously  satisfy  these 
requirements.  Petitioner,  however,  sug- 
gested frequencies-  in  the  174-216  MHz 
band  could  meet  these  requirements  and 
would  be  suitable  for  wireless  micro- 
phone use. 

3.  Present  operations  on  these  fre- 
quencies are  of  a  fixed  nature  and  are 
authorized  in  accordance  with  a  rigid  set 
of  separation  requirements  (Section 
73.610) .  Due  to  the  nature  of  the  separa- 
tion requirements,  it  was  stated,  there 
exists  a  television  channel  in  every  com- 
munity that  is  not  used  for  local  o£f-the- 
air  service  and  on  which  no  distant  olT- 
the-air  Service  may  be  received.  This 
channel  may  not  be  used  by  a  regular 
television  station  since  in  does  not  meet 
the  prescribed  separation  requirements. 
Nonetheless,  it  could  be  used  for  wireless 
microphone  operation  without  fear  of 
interference  to  local  reception.  Con- 
versely, from  the  wireless  microphone 
user's  standpoint  this  channel  could  be 
considered  interference-free. 

4.  Under  the  technical  criteria  sug- 
gested by  Vega,  wie  television  channel 
would  accommodate  the  simultaneous 
operation  of  ten  wireless  microphones 
at  the  same  location.  This  was  expected 
to  satisfy  the  need  for  wireless  micro- 
phones used  in  special  events  coverage 
and  in  dramatic  presentations  having  a 
large  number  of  performers.  In  short, 
the  Vega  propossd  would  permit  the  op- 
eratlcm  of  wireless  microphones  in  large 
numbers  without  fear  of  interference. 

5.  The  Commission  was  persuaded  by 
the  Vega  showing.  It  appeared  the  lack 
of  desirable  spectrum  had  limited  wire- 
less microphone  development.  In  view 


»  Tbe  original  notice  of  Inquiry  and  notice 
ot  proposed  rule  making  was  concerned  with 
amendment  of  Part  74  only.  The  Commlflolon 
baa  since  determined  that  Part  2  should  also 
be  amended. 


of  this  and  the  length  of  time  since  the 
last  examination  of  the  needs  of  this 
particular  auxiliary  broadcast  service, 
we  proposed  amendment  of  the  existing 
low  power  broadcast  auxiliary  rules  as 
suggested  by  Vega. 

6.  In  doing  so.  the  Commission  ex- 
pressed reservations  that  interference 
could  occur  as  a  result  of  wireless  micro- 
phone operaticHi.  Our  concern  included 
the  possibihties  of  interference  with  oH- 
the-air  televisiwi  reception,  cable  tele- 
vision systems  and  subscribers,  closed 
circuit  television  systems,  home  video 
recording  and  reproducing  equipment, 
and  UHF  to  VHF  television  receiver 
converters. 

7.  In  addition,  comments  were  re- 
quested on  eight  specific  topics.  These 
were: 

(a)  What  technical  standards  should 
apply  to  wireless  microphones; 

(b)  Whether  type  acceptance  or  type  ap- 
proval should  be  required  of  wireless  micro- 
phones; 

(c)  What  potential  exists  for  exces.s  signal 
radiation  from  the  microphone  cord: 

(d)  Whether  a  five  MHz  band  should  be 
specified  within  each  television  channel  with 
upper  and  lower  limits,  what  these  limits 
should  be,  and  whether  the  chrominance 
subcarrler  should  be  given  protection; 

(e)  Whether  specific  center  frequencies 
should  be  specified,  and  If  so.  what  they 
should  be; 

(f)  Whether  suitable  rule  amendments 
should  be  formulated  to  cover  the  fore- 
going topics; 

(g)  Whether  limits  on  the  area  of  opera- 
tion of  wireless  microphones  should  be  spec- 
ified: and 

(h)  What  means  exist  by  which  producers 
of  television  programs,  etc.,  that  are  not 
broadcast  licensees  might  have  available  the 
expected  benefits  of  the  Vega  proposal. 

8.  Comments  in  response  to  the  notice 
were  filed  by  the  American  Broadcast- 
ing Company,  Inc.  (ABC),  Association 
of  Motion  Picture  and  Television  Pro- 
ducers (AMPTP),  CBS,  Inc.  (CBS). 
Comrex  Corporation  (Comrex>.  Metro- 
media. Inc.  (Metromedia).  National 
Broadcasting  Company  CSBCK  and 
Vega.  Reply  comments  were  filed  by 
ABC,  the  Association  of  Maximum  Serv- 
ice Telecasters,  Inc.  (AMST).  AMPTP. 
Motorola.  Inc.  (Motorola),  and  Vega. 
Late  comments  were  filed  by  Robert  C. 
Moffett.  director  of  engineering  services 
of  KOCE-TV  (Channel  50).  Huntington 
Beach,  California. 

9.  Based  upon  our  review  of  the  com- 
ments, reply  comments,  and  related 
technical  data,  we  are  persuaded  that 
wireless  microphone  operations  in  the 
174-216  MHz  band  may  be  permitted 
without  significantly  increasing  the 
potential  for,  or  the  degree  of.  inter- 
ference to  existing  services.  In  order  to 
do  this,  certain  precautions  relating  to 
frequency  usage  and  area  of  operation, 
among  others,  must  be  strictly  observed. 
These  limitations  will  be  discussed  after 
an  examination  of  the  comments  filed  in 
opposition  to  the  proposal. 

10.  These  opposition  ctHnments.  filed 
by  Metromedia  and  AMST,  argue  the 
Commission  does  not  have  the  technical 
data  necessary  to  Insure  the  interfer- 
ence-free operation  of  wireless  micro- 
phones, Metromedia  states  the  proceed- 
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Ing  should  be  delayed  pending  Investiga- 
tioiu  to  obtain  such  data,  while  AMST 
feels  the  proceeding  should  be  termi- 
nated. It  is  noted  in  both  comments  that 
any  expected  potential  for  interference 
will  increase  due  to  the  unauthorized 
use  of  wireless  microphone  by  tech- 
nically unknowledgeable  persons.  Rather 
than  run  this  risk.  Metromedia  suggests 
present  wireless  m'icrophone  frequencies 
be  utilized  instead 

11.  The  Commission  disagrees.  The 
notice  explained  in  some  detail  the  prob- 
lems associated  with  broadcast  use  of 
present  wireless  microphone  frequencies. 
It  is  therefore  non-productive  for  Met- 
romedia to  state  that  present  allocations 
should  be  utilized.  Secondly,  the  possi- 
bility that  unauthorized  use  may  be  made 
of  wireless  microphones  is  a  minor  con- 
sideration in  view  of  the  increase  In 
■spectnmi  eflQciency  made  possible  by  the 
proposal.  The  technical  criteria  adopted 
herein  will  tend  to  insure  that  these  wire- 
less microphones  will  not  be  available  to 
the  general  public,  e.g.  for  recreational 
use,  due  to  the  economics  of  producing  a 
technically  acceptable  unit.  Finally,  the 
Commission  is  of  the  view  that  adequate 
technical  data  exists  upon  which  to 
amend  the  rules  to  permit  the  proposed 
operation.  This  data  has  been  acquired 
over  the  years  and  it,  along  with  the 
technical  comments  filed  In  response  to 
the  notice,  indicates  to  tlie  Commission 
the  sharing  concept  is  both  feasible  and 
desirable. 

12.  This  does  not  imply  that  there  is 
absolutely  no  chance  of  Interference  to 
the  reception  of  off-the-alr  television 
broadcast  signals.  For  example,  a  wire- 
less microphone  operating  under  the 
technical  criteria  proposed  could  create 
a  potential  co-channel  interference  area 
extending  for  several  miles.  This  assumes 
operation  of  a  unit  that  is  highly  efficient 
in  its  radiating  capability.  For  a  few  lo- 
cations and  for  a  small  percentage  of  the 
time,  this  Interference  area  could  extend 
considerably  beyond  this  range.  On  the 
other  hand,  the  radiating  efficiency  of 
these  wireless  microphone  units  is  very 
low.  Moreover,  as  certain  of  the  com- 
ments noted,  the  presence  of  a  co-chan- 
nel television  signal  of  sufflclMit  strength 
to  be  received  by  a  television  set  indicates 
the  presence  of  a  signal  of  sufficient 
strength  to  interfere  with  the  wire- 
less microphone  receiver.  The  source  of 
the  television  broadcast  signal  is  unim- 
portant. Whether  it  originates  frwn  a 
television  broadcast  station  or  a  televi- 
sion translator  station,  it  limits  the  area 
available  for  wireless  microphone  opera- 
tlcoi.  Because  of  this,  we  anticipate  op- 
eration of  these  units  will  occur  in  areas 
where  co-channd  television  signals  are 
not  capable  of  being  received.  In  these 
areas,  the  interference  range  of  the  wire- 
less microphone  \uiit  is  not  a  matter  of 
great  concern. 

13.  The  responses  to  the  notice  favor- 
ing the  proposal  do  not  expect  the  intw"- 
ference  considerations  noted  In  para- 
graph 6  of  this  document  to  materialize. 
Cable  television  systems,  home  video  sys- 
tems, and  closed  circuit  television  sys- 


tems should  not  be  affected  by  wireless 
microphone  operation  according  to  these 
conunents.  since  such  systems  are  "hard 
wired"  and  are  for  the  most  part  unaf- 
fected by  "outside"  fields.  Similarly,  the 
possibility  of  interference  to  UHP  to  VHP 
converters  is  remote  since  there  are  so 
few  remaining  in  service.  While  the  sub- 
ject was  not  addressed  in  the  comments, 
the  Commission  has  also  considered  the 
possibility  of  interference  to  CATV 
"head-end"  receiving  equipment  and  to 
VHP  television  translator  "front  ends." 
In  this  assumed  situation,  the  co-channel 
wireless  microphone  signal  would  inter- 
fere with  the  reception  of  the  desired, 
distant  broadcast  signal  at  the  CATV 
and  translator  receiving  locations.  The 
quality  of  the  broadcast  service  offered 
by  these  methods  would  then  be  im- 
paired. Additionally,  it  is  possible  that 
wireless  microphone  operation  in  close 
proximity  to  television  receivers  con- 
nected to  CATV  systems  may  cause  in- 
terference. We  have  fo\md,  however,  that 
the  CATV  and  translator  equipment  of 
concern  is  generally  located  in  remote 
areas  where  little  wireless  microphone 
usage  is  anticipated.  Consequently,  the 
likelihood  of  Interference  Is  quite  small. 
If  an  Interference  situation  should  arise, 
it  may  be  easily  resolved  through  the 
choice  of  a  different  channel  for  the 
wireless  microphone  transmissions.  In 
any  event,  the  potential  for  this  tsrpe  of 
Interference  does  not  appear  to  necessi- 
tate specific  rule  amendments  to  guard 
against  it. 

14.  The  CBS  comments  suggest  ewh 
application  for  wireless  microphone  op- 
eration contain  a  statement  indicating 
the  possibility  of  interference  to  nearby 
cable  and  closed  circuit  television  sys- 
tems, UHP  to  VHP  converters,  and  home 
video  recorders.  The  reply  comments  of 
Vega  disagree  with  this  suggestion.  It 
states  that  wireless  microphone  opera- 
tors should  only  be  required  to  bear  the 
burden  of  resolving  interference  com- 
plaints. "ITie  Commlssicm  agrees  with 
Vega.  The  usefulness  of  the  showing 
suggested  by  CBS  depends  primarily  on 
the  Commission's  knowledge  of  the  loca- 
tion of  the  closed  circuit  television  sys- 
tems, home  recorders,  etc.  This  is  infor- 
mation the  Commission  simply  does  not 
have.  In  view  of  the  comments  concern- 
ing the  high  resistance  of  these  closed 
systems  to  Interference,  there  is  no  rea- 
son for  the  Commission  to  request  a 
showing  of  limited  usefulness.  We  will, 
however,  require  wireless  mlcrophcme 
users  to  bear  the  burden  of  resolving 
interference  complaints. 

15.  In  paragraph  10(a)  of  the  notice, 
comments  were  requested  on  the  techni- 
cal standards  suggested  by  Vega  and 
proposed  by  the  Commission.  These 
standards  envisioned  wireless  micro- 
phone operating  with  50  mW  power,  a 
maximum  deviation  of  ±15  KHz,  and  a 
frequency  tolerance  of  0.005%.  Crjrstal 
control  of  the  units  was  proposed.  In  ad- 
dition, comments  concerning  the  need 
for  antenna  height  and  gsdn  limitations 
were  elicited. 


16.  The  technical  standards  proposed 
were  generally  thought  sufficient  to  per- 
mit satisfactory  wireless  microphone 
operation.  The  power,  frequency  de- 
viation, and  *  frequency  tolerance  lim- 
itations met  with  approval  from  all 
commenting  parties.  Similarly,  It  was 
agreed  that  crystal  control  of  the  wire- 
less microphone  units  should  be  re- 
quired. Opinions  varied,  however,  as  to 
the  necessity  of  adopting  antenna 
height  and  gain  restrictions. 

17.  In  view  of  the  concurring  com- 
ments, the  standards  contained  in  the 
notice  are  being  adopted.  Limits  on  an- 
tenna height  and  gain,  however,  do  not 
appear  necessary.  Instead,  a  rule  pro- 
vision similar  to  present  Section  74.435 
'1)  is  being  adopted  which  we  feel  Is  an 
adequate  safeguard  against  execesses  in 
either  area.  While  all  parties  opposed 
specifying  an  audio  frequency  response 
range,  the  Commission  is  going  to  spe- 
cify a  maximum  modulating  frequency 
of  15  kHz.  This  will  prevent  wide  band 
spectrum  occupancy  by  ttidlvldual  wire- 
less microphone  imlts. 

18.  Except  for  ABC,  all  parties  favor 
either  type  approval  or  type  acceptance 
of  wireless  microphone  equipment 
(paragraph  10(b)  of  the  notice).  ABC 
feels  either  is  an  unnecessary  burden  on 
both  licensees  and  the  Commission.  Our 
feeling,  however,  is  that  type  acceptance 
is  necessary  to  insure  strict  compliance 
with  the  standards  set  forth.  TTius,  it 
will  be  required. 

19.  The  danger  of  excess  signal  radia- 
tion from  the  microphone  cord  was  dls- 
coimted  by  all  of  the  parties  favoring 
the  proposal  (paragraph  10(c)  of  the 
notice) .  Each  stated  It  was  a  minor  con- 
sideration and  should  not  be  of  Commis- 
sion concern. 

20.  Responses  to  questions  concerning 
the  matter  of  specifying  a  five  MHz  band 
with  upper  aad  lower  limits,  of  protect- 
ing the  chrominance  subcarrler,  and  of 
specifying  channel  center  frequencies 
(paragraphs  10  (d)  and  (e)  in  the  notice) 
are  interdependent.  A  five  MHz  band 
with  a  0.5  MHz  guard  band  at  each  end 
of  the  TV  channel  is  thought  to  provide 
sufficient  channels  for  wireless  micro- 
phone operation.  There  is  disagreement 
as  to  whether  specific  frequencies  within 
the  television  channel  should  be  afford- 
ed protection.  NBC  and  ABC  felt  there 
was  no  reason  to  protect  certain  fre- 
quencies while  CBS  and  Vega  felt  it  was 
appropriate.  Specific  channel  center  fre- 
quencies should  not  be  specified  accord- 
ing to  the  comments  of  all  three  net- 
works. Vega's  comments  recommend 
a  imiform  channel  spacing  of  either  100 
or  200  kHz  while  its  reply  comments 
state  the  Commission  should  honor  the 
views  Qf  the  broadcasters.  I.e..  specific 
channel  frequencies  should  not  be  as- 
signed. Motorola,  on  the  other  hand, 
recommended  uneven  channel  spacing 
within  each  television  channel,  "nils, 
they  state,  wIU  permit  mitxiTniiTTi  effi- 
ciency so  that  other  comjiatlble  uses  may 
be  provided  for. 

21.  The  Commission  is  of  the  opinion 
that  ^lecific  channel  center  frequencies 
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those  network  entities  which  have  re- 
cently  been   granted   eligibility  In   the 


and  users  alike  are  hereby  placed  on  no- 
tice that  our  InvestigatkHis  In  this  area 


Power  Auxiliary"  from  the  heading  of  the 
subpart  to  read  as  follows : 


should  be  specified.  This  will  aid  li- 
censees contemplating  co-channel  use 
In  the  same  area  by  simplifying  coordi- 
nation problems.  In  addition,  it  will  call 
attention  to  the  taboo  frequency  band, 
discussed  below,  within  which  wireless 
microphone  operation  is  being  prohib- 
ited. We  have  decided  to  specify  channel 
center  frequencies  at  200  kHz  Intervals. 
Vega  notes  that  100  kHz  spacing  would 
yield  a  greater  number  of  usable  fre- 
quencies but  that  sophisticated  computer 
techniques  would  be  required  to  deter- 
mine the  unusable  channels  (due  to 
third  and  fifth  order  intermodulatlon 
products) .  A  channel  spacing  of  200  kHz 
simplifies  the  frequency  selection  proc- 
ess som^hat  and  for  this  reason  it  hsis 
been  selected.  In  any  event,  with  a  200 
kHz  channel  spacing  the  Commission 
may  reduce  the  separation  between 
channels  at  a  later  date  If  necessary. 

22.  We  have  not  adopted  the  uneven 
channel  spacing  plan  proposed  by  Mo- 
torola for  a  niunber  of  reasons.  By  not 
doing  so  we  anticipate  receivers  of  high 
quality  will  be  manufactured  In  order 
to  discriminate  against  the  undeslred 
signals  generated  by  transmitters  using 
an  even  channel  spacing  plan.  Ultimate- 
ly this  will  permit  the  use  of  a  greater 
number  of  frequencies  within  each  tel- 
evision channel.  Specifying  uneven 
channel  spacing  would  not  place  as  great 
a  discriminatory  burden  on  the  wireless 
microphone  receivers  and  would  not 
offer  an  Incentive  .to  manufacturers  to 
upgrade  their  equlisnent.  Consequently, 
no  Incretise  in  the  number  of  usable  fre- 
quencies within  each  t^evlsion  channel 
could  be  expected. 

23.  We  are  also  establishing  a  taboo 
frequency  band  within  ±100  kHz  of  3.25 
MHz  below  the  lower  band  edge  of. the 
upper  adJSMsent  television  chsuinel.  This 
will  prevent  the  possibility  of  a  "beat" 
signal  being  generated  between  the  wire- 
less microphone  signal  and  the  picture 
carrier  of  the  upper  adjacent  chsuinel. 
Such  a  signal  could  cause  Interference 
to  the  soimd  carrier  of  the  upper  adja- 
cent television  channel.  Vega  felt  a  sim- 
ilar taboo  band  should  be  established  to 
protect  the  chrominance  subcarrler,  and 
there  has  been  concern  by  others  that 
operation  near  the  visual  carrier  fre- 
quency could  also  result  in  harmful  in- 
terference. However,  the  Commission's 
data  does  not  Indicate  that  additional 
protection  for  these  two  frequencies  is 
necessary  and  we  have  not  Included  it. 
However,  if  future  experience  indicates 
that  such  protection  Is  warranted,  ad- 
ditional taboos  win  be  established  as 
appropriate. 

24.  In  paragraph  10(g)  of  the  notice 
information  regarding  specific  areas  of 
operation  for  wireless  mlcroi*one  usage 
was  requested.  The  responses  to  that 
question  were  varied.  NBC  felt  that  w- 
eratlcmal  limitations  should  not  be  more 
stringent  for  wireless  microphones  in  the 
174-216  MHz  band  than  they  are  for 
other  auxiliary  broadcast  stations.  ABC 
felt  no  restrictions  were  necessary  since 
it  beeves  the  potential  for  interference 
is  so  slight.  CBS  and  Vega,  <m  the  other 
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hand,  advocate  a  specified  area  of  oper- 
ation. Vega's  comment*  suggest  the  area 
outside  the  Grade  B  contour  of  any  co- 
channel  television  station.  Its  reply  com- 
ments,  however,   again   «icourage   the 
Commission    to    decide    the    question 
"based  on  the  views  of  the  broadcasters." 
25.  The  Commission  agrees  with  the 
comments  which  suggested  a  limitation 
on  the  area  of  wireless  microphone  oper- 
ation. The  danger  of  interference  to  tel- 
evision service  is  neither  as  remote  as 
the  proposals  advocates  claim,  nor  as 
great  as  AMST  and  Metromedia  main- 
tain. Yet  the  technical  data  available  to 
the  Commission  Indicates  that  co-chan- 
nel interference  possibilities  may  be  all 
but  removed  by  imposing  a  limitation  on 
the  area  of  operation.  Such  a  limitation 
appears  to  be  the  only  means  the  Com- 
mission has  of  protecting  off-the-air  tel- 
evision service  and  still  permitting  the 
shared  use  of  the  channels.  In  view  of 
this  we  have  decided  to  limit  wireless 
microphone  operations  to  areas  outside 
existing  co-channel  Grade  B  television 
contours.  We  do  not  feel  wireless  micro- 
phone applicants  and  licensees  should 
be  burdened  with  the  problem  of  deter- 
mining the  location  of  a  protected  sta- 
tion's Grade  B  contour.  We  are  there- 
fore setting  forth  specific  figures  to  be 
used  by  i«)pllcantB  and  licensees  in  de- 
termining tjie  approximate  Grade  B  con- 
tour. The  figures  are:   for  Zone  I,  97 
Km  (60  mUes) ;  for  Zones  U  and  m,  120 
Km  (75  miles) .  For  the  sake  of  simplic- 
ity, these  figures  assume  protected  tele- 
vision stations  to  be  operating  with  max- 
imum facilities.  Additionally,  the  Com- 
mission is  cognizant  of  its  agreements 
with  Canada  and  Mexico.  As  an  interim 
measure,     pending    coordination     with 
Canada  and  Mexico  on  this  matter,  min- 
imum separations  from  aUocated  chan- 
nels in  Canada  and  Mexico  will  be:  for 
Zone  I.  274  Km  (170  miles);  for  Zone 
n.  306  Km  (190  miles):  for  Zone  m. 
354  Km  (220  miles) .  In  the  case  of  Zonfe 
m.  322  Km  (200  miles)  will  apply  if  the 
area  of  wireless  microphone  operation  is 
322  Km  (200  miles)   or  more  from  the 
Mexican  border.  Operation  contrary  to 
these  standards  will  be  permitted  only 
upon  a  showing  of  need  and  judicious 
channel  selection.  Given  these  hmita- 
tlons  and  the  frequency  limitations  dis- 
cussed  in  paragn^As   21   and   23,   the 
Commission    believes    wireless    micro- 
phone <H)eratlon  may  be  accommodated 
without  danger  of  either  co-  or  adjacent 
channel  interference. 

26.  It  has  generally  been  suggested  in 
the  comments  that  licensees  be  given 
the  option  of  choosing  the  frequencies 
of  operation  for  wireless  microphones. 
This  would  be  accomplished  by  the  Com- 
mission issuing  a  blanket  license  for  tjie 
174-216  MHz  band  or  by  authorizing  an 
Individual  license  for  each  television 
channeL  In  either  case,  the  licensee 
would  select  the  specific  frequency  of 
operation.  The  Commission  is  not  op- 
posed to  this  proposal.  We  will  authorize 
the  operation  of  wireless  mlcr(H>hones 
within  individual  television  channels. 
The  licensee  may  then  select  the  specific 
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frequency  or  frequencies  to  be  used. 
These  frequencies,  however,  must  be 
(Hies  that  are  specified  as  available  for 
wireless  microphone  operation.  In  addi- 
tion, licensees  will  be  permitted  the  use 
of  more  than  one  high  band  VHF  tele- 
vision channel. 

27.  One  remaining  major  question  re- 
quires resolution:  should  groups  or  en- 
tities other  than  broadcast  licensees  be 
permitted  to  use  wireless  mircrophones 
In  the  174-216  MHz  band?  The  notice 
requested  comments  on  this  subject  and 
specifically  mentioned  program  pro- 
ducers and  cable  television  operators  as 
examples  of  groups  that  have  the  same 
production  problems  as  broadcast  li- 
censees. The  three  networks  responded 
to  this  question  by  stating  eligibility 
should  not  be  extended.  NBC  states  that 
film  producers  have  access  to  frequencies 
in  the  Motion  Pfcture  and  Business 
Radio  Services  (in  the  Industrial  Radio 
Services),  while  cable  television  opera- 
tors have  access  to  the  Business  Radio 
Service. 

28.  It  is  also  stated  in  these  comments 
that  broadcast  licensees  have  the  techni- 
cal expertise  necessary  to  Insure  the 
proper  non-interference  operation  of 
wireless  microphones.  It  is  urged  that 
other  groups  lack  this  expertise  and 
would  not  be  as  mindful  of  the  inter- 
ference possibilities.  Also  noted  is  the 
difference  between  intra-servlce  and 
inter-service  frequency  sharing.  The 
former,  we  are  told,  is  more  desirable 
since  all  users  would  be  responsible  to 
the  Commission's  Broadcast  Bureau 
whose  staff  is  quite  familiar  with  broad- 
cast matters. 

29.  The  Vega  reply  comments,  how- 
ever. Indicate  eligibility  should  be  ex- 
tended beyond  broadcast  licensees,  and 
AMPTP  advocates  eligibihty  for  motion 
picture  and  television  program  producers 
in  Its  comments  and  reply  comments. 
Additionally,  it  has  come  to  our  atten- 
tion that  there  are  other  groups  such 
as  producers  of  live  entertainment  pro- 
grams who  silso  have  needs  similar  to 
those  of  broadcast  licensees,  and  it  is 
stated  that  such  groups  should  not  be 
denied  the  benefits  of  the  Vega  proposal. 

30.  The  Commission  finds  itself  In 
agreement  with  the  motion  picture  and 
television  producers.  These  groups  ex- 
hibit wireless  microphone  requirements 
akin  to  those  of  broadcast  licensees.  Since 
it  has  been  shown  that  the  presently 
allocated  wireless  microphone  frequen- 
cies are  genersdly  imsultable  for  broad- 
cast use.  It  seems  they  would  be  unsuit- 
able few:  use  by  groups  with  requirements 
similar  to  those  of  broadcast  licensees.  In 
view  of  this,  there  seems  to  be  no  rea- 
son to  deny  motion  picture  and  television 
program  producers,  and  certain  cable 
television  operators,  the  immediate  use 
of  the  174-216  MHz  band.'  In  addition. 


•Only  Cable  system  operators  who  operate 
cable  Bystems  that  produce  program  material 
t<x  origination  or  access  cablecasting  as  de- 
fined In  Sections  78.6  (w)  and  (x)  of  the 
rules. 
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to  transmit  over  distances  of  approxi- 
mately 100  meters  and  will  normally  fall 

« A.___^j_^.    ^ra«jk  A««^   ^r\a^  — 
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l»e.«,  IMS,  187.0.  187.2.  187.4.  187.8,  WIX 
188.0,  188.a.  188.4.  188j8.  189.0.  1894.  189.^ 
189.8,   189.8.   190.0,   190.2.   190.4.   190.8,  190* 


14728 


RULES  AND  REGULATIONS 


tliose  network  entitles  which  have  re- 
cently been  granted  eligibility  In  the 
Auxiliary  Broadcast  Service  will  be 
granted  use  of  the  174-216  MHz  band. 
Although  we  are  not  establishing  specific 
eligibility  herein  for  nonbroadcast  en- 
tities other  than  motion  picture  pro- 
ducers and  cable  system  operators,  the 
Commission  will  consider  on  a  case-by- 
case  basis  applications  by  other  groups 
such  as  live  entertainment  program  pro- 
ducers, etc.,  for  operation  in  the  174-216 
MHz  band.  We  are  confident  that  groups 
other  than  broadcast  licensees  can  use 
these  frequencies  responsibly,  obtain- 
ing the  benefits  of  such  use  while  being 
aware  of  the  interference  possibilities  as- 
sociated with  It  If  not,  adequate  sanc- 
tions exist  for  dealing  with  operations 
not  in  compliance  with  the  rules. 

31.  We  are  providing  eligibility  lor  the 
use  of  the  174-216  MAz  band  by  motion 
picture  producers,  televislmi  program 
producers,  and  cable  television  operators 
under  Part  74.  These  non-broadcast 
groups  will  be  authorized  to  use  these 
frequencies  by  the  Commission's  Broad- 
cast Bureau  just  as  translator  and  ITPS 
(Instructional  Television  Fixed  Service) 
licensees  are.  The  broadcast  related  ex- 
perience of  our  staff  will  be  available  to 
them  In  this  manner. 

32.  The  Comrex  comments  suggest  the 
Conmiission  permit  wireless  microphone 
use  of  UHF  television  frequencies  In  addi- 
tion to  the  VHP  frequencies.  This  request, 
however,  is  beyond  the  scope  of  the  pres- 
ent proceeding  and  will  not  be  con- 
sidered. 

33.  Also  pending  before  the  Commis- 
sion is  a  petition  for  rulemaking  (RM- 
2659  > .  filed  by  AMPTP.  seeking  the  use 
of  frequencies  in  the  169-172  MHz  band 
for  wireless  microphone  operation.  The 
Commission  believes  that  the  purpose 
for  which  the  frequencies  were  requested 
In  RM-2659  has  been  satisfied  by  the 
Instant  proceeding.  Therefore,  to  this  ex- 
tent the  petition  Is  being  granted  and 
in  all  other  respects  denied. 

34.  We  have  concluded  that,  for  the 
reasons  set  forth  above,  adoption  of  these 
amendments  will  serve  the  public  Inter- 
est. Accordingly,  It  is  ordered.  That  efTec- 
tive  April  18.  1977,  Parts  2  and  74  of  the 
Commission's  rules  and  regulations  are 
amended  as  set  forth  in  the  attached 
Appendix  pursuant  to  the  authority  con- 
tained in  Sections  4(1),  303 fa),  (b),  (g), 
(q)  and  (r)  and  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended.  It  is 
further  ordered.  That  the  petition  for 
rulemaking  (RM-2659) ,  concerning  wire- 
less microphone  operations  In  the  169  to 
172  MHz  band  and  filed  by  the  Associa- 
tion of  MotiMi  Picture  and  Television 
Producers,  Inc.,  Is  granted  to  the  extent 
indicated  above  and  in  all  other  respects 
Denied. 

35.  Finally,  it  should  be  noted  that  In- 
formation developed  through  field  Inves- 
tigations would  Indicate  that  certain 
manufacturers  of  wireless  microphones 
may  be  Improperiy  equipping  the  devices 
to  operate  on  unauthorized  frequencies. 
Additionally,  certain  users  have  appar- 
ently altered  the  wireless  microphones  to 
achieve  the  same  results.  Manufacturers 


and  users  alike  are  hereby  placed  on  no- 
tice that  our  Investigations  in  this  area 
wUl  craitinue  and  appropriate,  sanction 
action  will  be  initiated.  The  Commission 
cannot  tolerate  continued  spectrum  pol- 
lution through  the  willful  use  of  unau- 
thorized frequencies  l^  wireless  micro- 
phones and  intends  to  vigorously  enforce 
the  rules  adopted  herein. 

36.  It  is  turther  ordered.  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended,  1066, 
1062,  1083:   47  U.S.C.  154,  303,  307.) 

Federal  CoionxNtcATioNs 
'  I  Commission, 

I  Vincent  J.  Mullins. 

Secretary. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS;  GEN- 
ERAL RULES  AND  REGULATIONS 

1.  In  Part  2  of  Chapter  I  of  Tltie  47  of 
the  Code  of  Federal  Regulations,  Section 
2.106,  the  Table  of  Frequency  Allocations, 
is  amended  by  adding  a  new  footnote 
designator.  NO  115,  to  the  band  174-216 
MHz  and  by  adding.  In  proper  numerical 
sequence,  the  text  of  footnote  NO  115  in 
the  list  of  footnotes  following  the  table, 
as  follows: 

§  2.106      Table  of  frequency  allocation*. 

United  States 
•   •   •  •   •   • 

Band  (MHz)  6 AllocaUon  6. 

•  •   • *   •   •. 

174-216   NO  (NO  115). 

•  •   • •   •   • 

•  •  •  •  • 

NO  115  In  the  174  to  216  MHz  band 
wireless  microphones  may  be  authorized 
to  operate  on  a  secondary,  n<m-lnterfer- 
ing  basis,  subject  to  terms  and  conditions 
set  forth  in  Part  74  of  these  Rules  and 
Regulations. 


PART  74 — EXPERIMENTAL.  AUXIUARY. 
AND  SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

2.  Section  74.15(b)  is  amended  to  read 
as  follows: 

§  74.15     License  period. 


(b)  Licenses  tor  stations  or  systems 
in  the  Auxiliary  Broadcast  Service  held 
by  a  licensee  of  a  broadcast  station  wUl 
be  issued  for  a  period  running  concur- 
rently with  the  license  of  the  associated 
broadcast  station  with  \i^ch  it  is  li- 
censed. Licenses  held  by  eligible  networks 
for  the  purpose  of  providing  program 
services  to  affiliated  stations  under  Sub- 
part D,  and  by  eligible  networks,  cable 
television  operators,  motion  picture  pro- 
ducers, and  ttievlslon  program  producers 
under  Subpart  H,  will  be  Issued  for  s 
period  running  concurrently  with  the 
normal  licensing  i>eiiod  for  broadcast 
stations  located  in  the  same  area  ot 
operation. 


Power  Auxiliary"  from  the  heading  of  the 
subpart  to  read  as  follows : 

Subpart  D — Remote  Pickup  Broadcast 
Stations 

•  •  •  •  • 

§  74.401      [Amended] 

4.  Section  74.401  Is  amended  by  the  de- 
letion of  the  definition  of  "Low  Power 
Broadcast  Auxiliary  Station". 

§  74.402      [Amended] 

5.  Section  74.402  is  amended  by  the  de- 
letion of  subparagraph  (a)  (9)  which 
ccHislsts  of  frequency  Group  T  and  by  the 
deletion  of  footnote  9  associated  with 
Group  T. 

§  74.435      [Reserved]  "*" 

6.  Section  74.435  is  dieted  and  marked 
Reserved. 

7.  Secticns  74.451  (c)  and  (e)  are 
amended  by  the  deletion  of  the  words  "or 
low  power  auxiliary"  and  "and  low  power 
auxiliary",  respectively,  from  the  first 
sentence  of  each  paragraph,  and  para- 
graph (c)  is  addltlonaUy  amended  by  de- 
leting reference  to  "fees"  to  read  as 
follows : 

§  74.451      Type 
ment. 


acfwptanee     of     equip- 


3.  Part  74.  Subpart  D  Is  amended  by 
the  deletion  of  the  words  "And  Low 


(c)  An  applicant  for  a  remote  pickup 
broadcast  station  or  system  may  also  ap- 
ply for  type  acceptance  for  an  individual 
transmitter  by  following  the  type  accep- 
tance procedure  set  forth  in  Part  2  of  the 
Commission's  Rules  and  Regulations.  In- 
dividual transmitters^  which  are  type  ac- 
cepted will  not  normally  be  Included  in 
the  Commission's  "Radio  Equipment 
List". 

•  •  •  •  • 

(e)  Remote  pickup  broadcast  station 
equipment  authorized  to  be  used  pursu- 
ant to  an  application  accepted  for  filing 
prior  to  September  1,  1977,  may  continue 
to  be  used  by  the  licensee  or  its  succes- 
sors or  assie^ees:  Provided,  howevo-,  if 
operation  of  such  equipment  causes 
harmful  interference  due  to  its  failure  to 
comply  with  the  technical  standards  set 
forth  in  this  Subpart,  the  Commission 
may,  at  its  discretion,  require  the  licensee 
to  take  such  corrective  action  as  is  neces- 
sary to  eliminate  the  interference. 

•  •  •  •  • 

8.  Section  74.452(b)  is  amended  by  the 
deletion  of  the  words  "or  low  power  aox- 
iliary"  from  the  first  sentence  to  read 
as  follows : 

§  74.452     Equipment  changes. 

•  •  •  •  • 

(b)  The  llcouee  of  a  remote  pickup 
broadcast  station  may,  excQ>t  as  set 
iorXb.  in  paragraph  (d>  of  this  section, 
make  any  other  changes  in  the  equip- 
ment that  are  deemed  desirable  or  nec- 
essary, including  replacement  with  type 
accepted  equipment,  without  prior  Com- 
mission apivoTEl:  Provided,  the  proposed 
changes  win  not  depart  from  any  of  the 
terms  of  the  station  or  s3^tem  authorlza^ 
tlon  or  the  Commission's  technical  rules 
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Chicago  region  Is  contained  in  Section 


producers  may  be  authorized  to  operate 


tion: 


Provided,  however.  That  low  power 


governing  his  service:  And  Provided  Fur- 
ther, that  any  changes  made  to  t^pe  ac- 
cepted transmitting  equipment  shall  be 
to  compliance  with  the  provisiMis  of  Part 
2  of  the  Commission's  Rules  and  Regu- 
lations wmceming  modification  to  type 
accepted  equipment. 

.  •  •  • 

§  74.466     Sution  inspections. 

The  licensee  of  each  remote  pickup 
broadcast  station  or  system  shall  make 
such  station  or  system  available  for  in- 
spection by  representatives  of  the  Com- 
mission at  any  reasonable  hour. 

10.  Sections  74.468  (a)  and  (c)  are 
amended  by  the  deletions  of  the  words 
"or  low  power  auxiliary"  frcMn  the  first 
sentence  of  each  paragraph  to  read  as 
foUows: 


g  74.468     Operator  requirements. 

(a)  Except  imder  the  circumstances 
specified  in  paragr84>h  (d)  of  this  sec- 
tion, a  remote  pickup  broadcast  station 
may  be  operated  by  any  person  desig- 
nated by  and  under  control  of  the  sta- 
tion licensee.  That  perstwi  need  not  be  a 
licensed  operator  under  Part  13  (Com- 
mercial Radio  Operators)  of  the  Com- 
mission's Rules  and  Regulations. 
• 

(c)  The  provisions  of  this  section  au- 
thorizing unlicensed  persons  to  operate 
remote  pickup  broadcast  stations,  or  au- 
thorizing unattended  operation  of  such 
stations  in  certain  circumstances,  shall 
not  be  construed  to  change  or  diminish 
In  any  respect  the  responsibility  of  a 
station  licensee  to  have  and  to  maintain 
control  over  the  stations  licensed  to  it 
or  for  the  proper  functioning  and  opera- 
tion of  those  stations  In  accordance  with 
the  terms  of  the  station  or  system  license 
and  pertinent  Commission  rules  and  reg- 
ulations. 

»  •  •  •  • 

11.  Section  74.481  is  amended  by  the 
deletion  of  paragraph  (e)  and  the  mark- 
ing of  it  as  Reserved, 
g  74.481      Logs  and  records. 

•  •  •  • 
(e)    [RESERVED! 

•  •  •  • 

12.  Part  74  Is  amended  by  the  addi- 
tion of  a  new  Subpart  H  to  read  as  fol- 
lows: 

Subpart  H — Low  Power  Auxiliary  Stations 

Definitions  and  Allocation  of 

Frequencies 


§  74.801      Definitions. 

Cable  television  system  operator.  A 
cable  television  operator  is  defined  in 
i  76.5(11)  of  the  rules  as  that  local  busi- 
ness entity,  be  it  natural  person,  part- 
nership, corporation,  or  association, 
which  offers  for  sale  services  of  a  cable 
television  system  in  the  system  commu- 
nity. 

Low  power  auxiliary  station.  An  aural 
auxiliary  station  authorized  and  oper- 
ated pursuant  to  the  provisions  set  forth 
In  this  Subpart.  Devices  authorized  as 
low  power  auxiliary  stations  are  Intended 
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to  transmit  over  distances  of  approxi- 
mately 100  meters  and  will  normally  fall 
into  two  general  categories;  cue  and  con- 
trol signal  transmitters  and  wireless 
microphones. 

Motion  picture  producer.  Motion  pic- 
ture producer  refers  to  a  person  engaged 
in  the  production  or  filming  of  motion 
pictures. 

NettDork  entity.  An  organization  which 
produces  programs  avEdlable  for  simul- 
taneous transmissions  by  10  or  more 
aflailated  statimis,  and  having  distribu- 
tion facilities  <x  circuits  available  to 
such  afaiiated  stations  in  service  at  least 
12  hours  each  day. 

Television  program  producer.  Televi- 
sion program  producer  refers  to  a  per- 
son engaged  in  the  production  of  tele- 
vision programs. 
§  74.802     Frequency  assignment. 

(a)  The  following  frequency  bands 
may  be  assigned  tor  use  by  low  power 
auxiliary  stations: 

36.10—26.48  B4H8 

161.625 — 161.776  MHa  (except  in  Puerto  Rleo 

or  the  Virgin  Islands) 
174 — ^216  MHz 
450 — tf  1  MHz 
456 — 456  MHz 
947—953  MHz 

Except  for  the  174-216  MHz  band,  trans- 
mitting units  may  be  operated  on  any 
frequency  within  the  band  of  frequencies 
tor  which  the  station  is  licensed. 

(b)  In  the  174-216  MHz  band,  <vera- 
tions  are  limited  to  locations  removed 
frtMn  existing  co-channel  statlOTis'  by 
the  following  distances  unless  otherwise 
authorized  by  the  CcHnmission: 

Zone  I.  97  Km  (60  milee) 

Zone  rr  and  m,  120  Km  (75  miles) 

Specific  frequency  operati<m  is  re- 
quired in  this  band.  However,  the  li- 
censee will  sdect  the  exact  frequency  on 
which  operation  is  desired.  Specific  fre- 
quencies available  for  use  by  low  power 
auxiliary  stations  In  ttie  174-216  MHa 
band  are  as  follows: 

(1) 

MHz) 
174 
176.0 
177.6. 
179.0, 

(2) 
MHz) 

180 
183.0, 
183.6, 
185.0, 

(3) 
MHz) 


186 

188.0, 
189.6. 
191.0, 
(4) 
MHz) 
193 
194.0, 
195.6. 
197.0, 

(5) 
MHz) 

198 
200.0. 
201.6. 
203.0. 

(6) 
MHz) 

204 
206.0. 
207.6, 
2O9.0, 

(7) 
MHa) 

210 
212.0, 
21SA 
216.0, 
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.6,  186A  187.0.  187.x  18T.4.  187.8,  W7JL 
imX    188.4.   188A   189.0,   189X   Ita.A, 
189.8.   190.0.   190.2.   190.4.   190.6,   190* 
191 X  191.4. 
Within  television  Channel  10  (193-lM 


.6,  192.8.  193.0,  193J.  193.4.  193.6.  19*M. 
194.2.   194.4.   194.6.    196.0,    196.2,   196.4. 
196.8.   196.0.    196.2.   196.4.   196.6,    196.8. 
197.2,    197.4. 
Within  television  Channel  11  (198-204 

.6.  198.8,  199.0.  199.2,  199.4,  199.6,  199* 
200.2.   200.4.  200.6.   301.0,  301*   301.4. 
201.8.  203.0.   202.2,  300.4.  202.6.  202* 
203.2.  203.4. 
Within  television  Channel  12  (204-210 

.6,  204.8.  206.0,  205  J,  206.4,  206.6,  206* 
206.2.   206.4.  206.6,   207.0.   207*  207.4. 
207.8.   208.0,  308.2.  306.4.  308.6,  308* 
309*  209.4. 
Within  television  Channel  13  (210-216 

.6.  210.8,  211.0.^11*  211.4.  211.6.  211* 
212*  212.4.  212.6,  21S.0,  213*  218.4. 
213.8,  214.0,  2143,  214.4,  214.6,  214.8. 
216.2,  216.4. 


Within  television  Channel  7  (174-180 

.6,  174.8,  175.0.  1753,  176.4,  176.6,  176.8. 
176*   176.4,   176.6,   177.0.   1773,   177.4, 
177*   178.0,    1783,    178.4,    178.6,   178.8, 
1793.  179.4. 
Within  television  Channel  8  (180-186 

.6,  180.8.  181.0,  1813.  181.4.  181.6.  181* 
1823,   182.4.   182.6.   183.0,   183*    183.4. 
183.8,   184.0,   184.2,   184.4,   184.6.   184.8. 
1853,   185.4. 
Within  television  Channel  9  (186-192 


*  Authorizations   Issued   by   the   Commis- 
sion will  be  subject  to  the  provUlons  at  any 
agreemente  entered  Into  by  the  United  States 
with  Canada  and  Mexico.  Until  furttier  no- 
tioe,    the    foUowtng.   minimum    separations 
from  allocated  channels  In  Canada  and  Mex- 
ico will  be  required: 
Zone  I,  274  Km  (170  miles) 
Zonen.  306  Km  (190maea) 
Zone  ni»,  364  Km  (220  miles) 

•322  Km  (300  mllea)  wlU  apply  U  the 
locaUon  Is  322  Km  (200  miles)  or  more  from 
the  Mexican  border. 


(c)  A  licensee  Is  not  limited  with  re- 
spect to  the  number  of  low  power  auxil- 
iary stations  which  may  be  licensed. 

(d)  Low  power  auxiliary  licensees  will 
not  be  granted  exclusive  frequency  as- 
signments. 

§  74.803     Frequency   selection   to    a%-oid 
interference. 

(a)  Where  two  or  mwe  low  power 
auxiliary  licensees  need  to  operate  In  the 
same  area,  the  licensees  shaU  endeavor 
to  select  frequeicies  or  schedule  opera- 
tion in  such  manner  as  to  avoid  mutual 
Interference.  If  a  mutually  satlsfaet(N7 
arrangement  cannot  be  reached,  the 
Commission  shall  be  notified  and  it  will 
specify  the  frequency  or  frequencies  to 
be  employed  by  each  licensee. 

(b)  The  selection  <rf  frequencies  In  the 
174-216  MHz  band  for  use  in  any  area 
Shan  be  guided  by  the  need  to  avoW  In- 
terference to  television  reception.  In  this 
band  low  power  auxiliary  station  usage 
is  second««7  to  television  broadcasting 
and  shall  not  cause  harmful  Interfer- 
ence to  television  reception.  If  inter- 
ference occurs,  low  power  auxiliary  sta- 
tion operation  shall  cease  immediately 
and  shall  not  resume  until  the  interfer- 
ence problem  has  been  resolved. 

§  74.804     Use  of  FCC  form  425.    | 

(a)  Applicants  proposing  to  operate 
low  power  auxiliary  equipment  in  the 
26.10-26.48  MHz  band  in  the  Chicago. 
Illinois  R^onal  Area,  as  defined  in  Sec- 
tion 74.404(d)  of  the  Part,  shall  make 
application  on  FCC  Ponn  425  In  lieu  of 
FCC  Form  313.  Form  425  shall  be  used  to 
apply  for  new  facilities  or  to  apply  for 
modification,  renewal  or  assignment  of 
existing  authorizations. 

(b)  Applications  on  FCC  Form  425 
shall  be  submitted  to  the  Commission's 
Chicago  Regional  Office  at  1550  North- 
west Highway.  Park  Ridge.  Illinois. 
60068. 

(c)  Information  regarding  the  special 
provisions  relating  to  the  land  mobile 
spectrum  management  program  ta  0M 
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has  not  beat  type  accepted  will  specify 
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Chicago  region  Is  contained  In  Section 
74.405. 

Administilattvi  Procsdurx 

§  7  t.81 1      Cro«a  reference. 

See  §9  74.11  to  74.16. 

^        LiCEKSING   POLJCIES   AND    GENERAL 

I  Operating  Requiremewts 

§  74.831      Scope  of  service  and  permis- 
sible transmissions. 

The  license  for  a  low  power  auxiliary 
station  authorizes  the  transmission  of 
cues  and  orders  to  production  personnel 
and  participants  In  broadcast  programs 
and  motion  pictures  and  In  the  prepara- 
tion therefor,  the  transmission  of  pro- 
gram material  by  means  of  a  wireless 
microphone  worn  by  a  performer  and 
other  participants  In  a  program  or  mo- 
tion picture  during  rehearsal  and  dur- 
ing the  actual  broadcast,  filming,  or 
recording,  or  the  tranflmlsslon  of  com- 
ments. Interviews,  and  reports  from  the 
scene  of  a  remote  brotidcast.  Low  power 
aiixlliary  stations  operating  In  the  947- 
952  MHz  band  may,  In  addition,  trans- 
mit synchronizing  signals  and  various 
control  signals  to  portable  or  hand-car- 
ried TV  cameras  which  employ  low  pow- 
er radio  signals  tn  lieu  of  cable  to  deliver 
picture  signals  to  the  ccwitrol  point  at 
the  scene  of  a  remote  broadcast. 

§  71.832     Licensing     requirements     and 
procedures. 

(a)  A  license  authCHizlng  operation  ot 
one  w  more  low  power  auxiliary  stations 
will  be  issued  only  to  the  following: 

(DA  licensee  of  a  standard,  commer- 
clal  FM,  noncommercial  educational  FM. 
commercial  television,  educational  tele- 
vision or  international  brocwlcastlng  sta- 
tion. Low  power  auxiliary  broadcast  sta- 
tions win  be  licensed  for  use  with  a 
specific  broadcasting  station  or  combi- 
nation of  broadcasting  stations  licensed 
to  the  same  licensee  and  to  the  same 
community. 

(2)  A  network  entity  as  defined  In 
I  74.801. 

(3)  A  cable  television  system  operator 
who  operates  a  cable  system  that  pro- 
duces program  material  for  origination 
or  access  cablecasting,  as  defined  In 
SS76.5  (w)  and  (x). 

(4)  Motion  plctiire  producers  as  de- 
fined in  §  74.801. 

(5)  Television  program  producers  as 
defined  in  5  74.801. 

(b)  An  application  for  a  new  or  re- 
newal of  low  power  auxiliary  license  shall 
specify  the  frequency  band  or  bands  de- 
sired. Only  those  frequency  bands  neces- 
sary for  satisfactory  c4)eratlon  shall  be 
requested. 

(c)  Licensees  of  standard,  commer- 
cial FM,  noncommercial  educational  FM, 
educational  and  commercial  televlslrm  <»■ 
International  broadcast  stations,  and  net- 
work entitles  may  be  authorized  to  oper- 
ate low  power  auxiliary  statlcms  In  the 
frequency  bands  set  forth  In  Section 
74.802(a). 

(d)  Cable  televlslcm  operators,  and 
motion  plcttire  and  television  program 


producers  may  be  authorized  to  operate 
low  powo:  auxiliary  stations  only  In  the 
174-216  MHs  band. 

(e)  An  application  for  new  low  power 
auxiliary  stations  or  for  a  change  In  an 
existing  authorization  shall  specify  the 
broadcasting  station,  comblnatkm  of 
such  statl<Mi,  or  the  network  with  which 
the  low  power  broadcast  auxiliary  facili- 
ties are  to  be  principally  used  as  set  forth 
In  paragraph  (h)  of  this  section;  or  It 
shall  specify  the  motion  picture  or  tele- 
vision production  company  or  the  cable 
television  operator  with  which  the  low 
power  broadcast  auxiliary  facilities  are  to 
be  solely  used.  A  single  application,  filed 
in  duplicate  on  FCC  Form  313  or  PCC 
Form  425,  as  appropriate,  may  be  used  in 
applying  for  the  authority  to  operate  one 
or  more  low  power  auxiliary  units.  "Ilie 
application  shall  specify  the  number  of 
\mlts  to  be  operated  and  the  frequency 
bands  which  will  be  used.  Applications 
for  the  use  of  the  174-216  MHz  band  shall 
also  specify  the  nearest  television  sta- 
tions operating  on  the  requested  channel 
since  operations  in  this  band  are  limited 
to  tu-eas  removed  from  existing  co-chan- 
nel stations.  Motion  picture  producers, 
television  program  producers,  and  cable 
television  operators  are  required  to  at- 
tach a  single  sheet  to  their  ai>pllcatk>n 
form  explaining  In  detail  the  manner  m 
which  the  eligibility  requirements  set 
forth  In  pctragraidi  (a)  are  met 

(f)  Applications  for  the  use  of  the 
174-216  MHz  band  must  specify  an  area 
of  operation  within  which  the  low  power 
auxiliary  station  will  be  used.  This  area 
of  operation  may,  for  example,  be  speci- 
fied as  the  metropolitan  area  which  the 
broadcast  licensee  serves,  or  a  restricted 
area  within  which  motion  pictiu^  and 
television  producers  are  operating.  Since 
low  power  auxiliary  station  use  of  this 
band  will  only  be  permitted  In  areas  re- 
moved from  existing  co-chann^  televi- 
sion broadcast  stations,  it  Is  the  licen- 
see's responsibility  to  Insure  operatkm  of 
these  stations  does  not  occur  at  dis- 
tances less  than  those  specified  In  Sec- 
tion 74.802(b)  with  respect  to  existing 
co-channel  television  stations  serving 
part  of  the  specified  area  of  operation. 

(g)  Low  power  auxiliary  licenses  will 
specify  the  minimum  and  maximum 
number  of  imlts  that  may  be  operated 
as  follows:  from  1  to  5  statl<xis;  from  4 
to  12  stations;  from  10  to  24  stations; 
frcHn  20  to  50  stations;  45  or  more  sta- 
tions. Licensees  shall  have  Installed  and 
maintain  In  operating  condition  the 
minimum  number  of  imits  authorized 
within  120  days  following  the  grant  date 
of  the  license. 

(h)  For  broadcast  licensees,  low  power 
auxiliary  stations  will  be  licensed  for  use 
with  a  specific  broadcasting  station  or 
combination  of  broadcasting  stations  li- 
censed to  the  same  licensee  and  to  the 
same  commimity.  Licensing  of  low  power 
auxiliary  statlCHis  for  use  with  a  specific 
broadcasting  station  or  combination  of 
such  stations  does  not  preclude  their  use 
with  other  broadcasting  stations  of  the 
same  or  a  different  Ucensee  at  any  loca- 


tion :  Provided,  however.  That  low  power 
aiuclllary  stations  operating  in  the  174- 
216  MHz  band  may  not  operate  outside 
the  area  of  (H)eratl<Mi  specified  In  the  au- 
thorization without  prior  Commission 
approval.  Such  additional  use  for  low 
power  auxiliary  stations  operating  in 
other  bands  Is  permitted  without  further 
authority  of  the  Commission:  Provided, 
however.  Operation  of  low  power  auxil- 
iary stations  shall,  at  all  times,  be  in  ac- 
cordance with  the  requirements  of  Sec- 
tion 74.882  of  this  Subpart:  And  provided 
further,  A  low  power  auxiliary  station 
that  is  being  used  with  a  broadcasting 
station  or  network  other  than  one  with 
which  it  Is  licensed,  shall.  In  addition  to 
meeting  the  requirements  of  Section 
74.861  of  this  Subpart,  not  cause  harmful 
Interference  to  another  low  power  auxil- 
iary station  which  Is  being  used  with  the 
broadcast  station (s)  or  network  with 
which  It  Is  licensed. 

(1)  In  case  of  permanent  discontinu- 
ance of  operation  of  a  station  licensed 
tmder  this  Subpart,  the  licensee  shall 
forward  the  station  license  to  the  Cwn- 
mlsslon  In  Washington  for  cancellation 
For  purposes  of  this  section,  a  station 
which  Is  not  operated  for  a  period  of  one 
year  is  considered  to  have  been  perma- 
nently discontinued. 

§  74.833     Teniporar>'  authorizations. 

(a)  Special  temporary  authority  may 
be  granted  for:  operation  of  a  low  power 
auxiliary  station  licensed  to  {mother  li- 
censee; operation,  as  a  low  power  auxil- 
iary station,  of  equipment  licensed  to  an- 
other class  of  station  or  service,  or. 
operation  of  equipment  of  suitable  de- 
sign not  heretofore  licensed.  Such  au- 
thority win  normally  be  granted  only  for 
special  operations  of  a  temporary  nature. 

(b)  A  request  for  special  temporary 
authority  for  the  operation  of  a  low 
power  auxiliary  station  may  be  made  by 
informal  application,  which  shall  be  filed 
with  the  Ojmmlsslon  in  Washington  at 
least  10  days  prior  to  the  date  of  the  pro- 
posed operation:  Provided,  Th&i.  an  ap- 
plication filed  within  less  than  10  days 
of  the  proposed  operation  may  be  ac- 
cepted upon  a  satisfactory  showing  of 
the  reasons  for  the  delay  in  submitting 
the  request. 

(c)  An  Informal  request  for  special 
temporary  authority  shtdl  be  addressed 
to  the  Commission  in  Washington.  D.C.. 
or  the  Commission's  CThlcago  Regional 
ofiBce,  as  appropriate  (see  §  74.804>,  tind 
shall  set  forth  full  particulars  Including : 
applicant's  name,  statement  of  ellgibil- 
its,  call  letters  of  associated  broadcast- 
ing station  or  stations,  if  any,  name  and 
address  of  individual  designated  to  re- 
ceive return  telegram,  type  and  manu- 
facturer of  equipment,  power  output, 
emission,  frequency  ot  frequencies  pro- 
posed to  be  used,  commencement  and 
termination  date  and  location  of  pro- 
posed operation,  and  purpose  for  which 
request  is  made  including  any  particular 
Justification. 

(d)  A  request  for  special  temporary 
authority  shall  specify  a  frequency  band 
consistent     with     the     provisions     of 
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limited  areas  defined  In  Section  74.831 
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terms  of  the  station  license  and  pertinent 


April 


15,   1977,  through  September  30, 

T^i«^v«^       ^1%4a       v%^^4^\^  ^V\^       n  ■-win         io 


t  74.802:  Provided,  TTiat,  in  the  case  of 
events  of  wide-spread  Interest  and  im- 
portance which  cannot  be  transmitted 
successfully  on  these  frequencies,  fre- 
quencies assigned  to  other  services  may 
be  requested  upon  a  showing  that  opera- 
tion thereon  will  not  cause  IntCTf  erence 
to  established  stati<ms:  And  provided 
further.  In  no  case  will  operation  of  a 
low  power  auxiliary  broadcast  station  be 
authorized  on  frequencies  employed  for 
the  safety  of  life  and  property. 

(e)  An  applicant  requesting  special 
temporary  authority  to  operate,  as  a  low 
power  auxiliary  station,  equipment  au- 
thorized f  OT  use  by  another  class  of  sta- 
tion, shall,  if  the  equliMnent  to  be  used 
is  not  licensed  to  the  applicant,  submit 
a  statement  to  show  that  temporary  con- 
trol of  the  transmissions  therefrom  has 
been  secured  for  the  duration  of  the 
special  operation  proposed. 

(f )  Special  temporary  authority  to  per- 
mit operation  of  low  power  auxiliary  sta- 
tions pending  Commission  action  on  an 
application  for  regular  authority  will  not 
normally  be  granted.  i 

Equipment 


§  74.851     Type 
ment. 


acceptance     of     eqnip- 


(a)  Applications  for  new  low  power 
auxiliary  stations  tendered  after  August 
31,  1977,  will  not  be  accepted  unless  the 
equipment  specified  therein  has  been 
type  accepted  for  use  pursuant  to  pro- 
visions of  this  Subpart.  However,  all  ap- 
plications specifying  the  use  of  the 
174-216  MHz  band,  must  specify  type  ac- 
cepted equipment. 

(b)  Any  manufacturer  of  a  transmit- 
ter to  be  used  in  this  service  may  apply 
for  type  acceptance  for  such  transmitter 
following  the  type  acceptance  procedure 
set  forth  In  Part  2  of  the  Commission's 
Rules  and  Regulations.  Attention  Is  also 
directed  to  Part  1  of  the  Commission's 
Rules  and  Regulations  which  specifies  the 
fees  required  when  filing  an  application 
fOT  t3T>e  acceptance. 

(c)  An  applicant  for  a  low  power  aux- 
iliary station  may  also  ai^ly  for  type  ac- 
ceptance for  an  individual  transmitter 
by  following  the  type  acceptance  pro- 
cedure set  forth  in  Part  2  of  the  Commis- 
sion's Rules  and  Regulations.  The 
application  for  type  acceptance  must  be 
accompanied  by  the  proper  fees  as  pre- 
scribed In  Part  1  of  the  Commission's 
Rules  and  Regulations.  Individual  trans- 
mitters which  are  type  accepted  wHl  not 
normally  be  Included  in  the  Commission's 
"Radio  Equipment  List." 

(d)  Low  power  auxiliary  station 
equipment  authorized  to  be  used  pursuant 
to  an  application  accepted  for  filing  prior 
to  September  1,  1977  may  continue  to  be 
used  by  the  licensee  or  its  successors  or 
assignees:  Provided,  however.  If  opera- 
tion of  such  equipment  causes  harmful 
Interference  due  to  its  falling  to  comply 
with  the  technical  standsirds  set  forth 
in  this  Subpart,  the  Commission  may,  at 
Its  discretion,  require  the  licensee  to  take 
such  corrective  action  as  Is  necessary  to 
eliminate  the  interferoice. 

(e)  Each  Instrument  (rf  authority 
which  permits  operation  &f  a  low  power 
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auxiliary  station  using  equipment  which 
has  not  beei  type  accepted  will  specify 
the  particular  transmitting  equipment 
which  the  licensee  Is  authorized  to  use. 

(f)  All  transmitters  marketed  after 
August  31.  1977,  shall  be  type  accepted 
by  the  Federal  OcMnmunications  Com- 
mission fOT  use  under  this  Svibpart.  (Re- 
fer to  Subpart  I  of  Part  2  of  the 
Commission's  Rxiles  and  Regulations.) 

§  74.852     Equipment  changes. 

(a)  The  licensee  of  a  low  power  auxil- 
iary station  may,  except  as  set  forth  In 
paragraph  (c)  of  this  section,  make  any 
changes  in  the  equipment  that .  are 
deemed  desirable  or  necessary,  including 
replacement  with  type  accepted  equip- 
ment, without  prior  Commission  ap- 
proval: Provided,  The  proposed  changes 
will  not  depart  from  any  of  the  terms  of 
the  station  authorization  or  the  Com- 
mission's technical  rules  governing  this 
service:  And  provided  further.  That  any 
changes  made  to  type  accepted  trans- 
mitting equipment  shall  be  in  compliance 
with  the  provisions  of  Part  2  of  the  Com- 
mission's Rules  and  Regulations  con- 
cerning modification  to  type  accepted 
eqxupment. 

(b)  Any  equipment  changes  made  pur- 
suant to  paragraph  (a)  of  this  section 
shall  be  set  forth  In  the  next  application 
for  renewal  of  license. 

(c)  Prior  to  September  1,  1977,  Com- 
mission approval  must  be  obtained  before 
replacing  an  authorized  transmitter  with 
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a  transmitter  whidi  has  not  been  type 
accepted  for  use  in  the  low  power  auxil- 
iary broadcast  service.  Transmitters  ini- 
tially Installed  after  August  31.  1977, 
must  be  type  accepted  for  use  in  this 
service. 

Technical  Operation  and  Operators 

§  74.861      Technical  requirements. 

(a)  Transmitter  power  Is  the  power  at 
the  transmitter  output  terminals  and  de- 
livered to  the  antenna,  antenna  trans- 
mission line,  or  any  other  impedance- 
matched,  radio  frequency  load.  For  the 
purpose  of  this  Subpart,  the  transmitter 
power  is  the  carrier  power. 

(b)  Each  authorization  for  a  new  low 
power  auxiliary  station  issued  pursuant 
to  an  appUcation  accepted  after  August 
31.  1977.  shall  require  the  use  of  tjnpe  ac- 
cepted equipment.  Such  equipment  shall 
be  operated  in  accordance  with  the  emis- 
sion speciflcaticHis  Included  in  the  type 
acceptance  grant  and  as  prescribed  In 
paragraphs  (c)  through  (k)  of  this  sec- 
tion. However,  all  authorizaticms  Issued 
for  the  use  ot  the  174-216  MHz  band 
shall  require  the  use  of  type  accepted 
equipment. 

(c)  The  maximum  authorized  band- 
width of  emissions  corresponding  to  the 
types  of  emissions  specified  below,  and 
the  maximum  authorized  frequency  de- 
viation In  the  case  of  frequency  or  phase 
modulated  emissions,  shall  be  as  follows: 


rrequendes  (nwgalifrti) 


AaUiorisod 
bandwldUi 
(kllobem) 


M&ilniiim 
{reqaency 
deviation 
(Ulobrrtx)  ■ 


Type  of  tiuisaiou ' ' 


?S-,*2o^.*-,^-^r-- ^                           5        A?:2;A3.F1.F2.F3.F» 

161.625  to  161.775 — J^                         ,.        ya 

174  to  216 - ""                           w        x» 

*^„^^}-   ,      „.,,^  10                          l.»    Al,  A2,  AJ.  Fl,  F2,  F3.  P9 

(lOJH'HSSS^u " K                         *       Al  aI^  A8.  Fl.  F2,  F8,  F9 

(2a  kHx  ctsnnriB g                        ,„       Al.  Aa.  AS.  Fl,  F2,  FS,  F9 

[?So^"^^•=?^ll^/."::::-~""::::-  i"           «    ai,  a2.  a».  fi.  f2.  f>.  f» 

*55  to ««:  ,5                           ,5    x\,  A2,  AS.  Fl.  F2.  F3.  F9 

i\9  ^51'  '^""'«  '' —  »                           6        Al   A^  A*.  Fl.  F-2.  FS,  F9 

SSS'*^*""*}! ~ 50                         W        Al,  A2,  A8,  Fl,  F2.  FS,  FV) 

{^S.^^^a^c:::::::::"::::::"""::  iqq           «    A.:Aa,A».yi.F2.FiFi, 

.  eJ^Xd  dSi™ton4aUbe  .BtabUshed  in  accordance  with  provisions  of  subpt.  C  of  pt.  2  of  the  (.o;r.nilsioo'» 
ButefsS  kS^o^  *^r '~i'™l'ti''K  <^'iuipnienl  which  Is  type  accepted,  emission  designators  will  »i.r..!irln  tb« 
Commisdon's  radio  equipment  list. 

(d)  The  mean  power  of  emissions  causes  harmful  interference,  the  Com- 
shaU  be  attenuated  below  the  mean  out-  mission  may,  at  its  discreUon,  require  the 
put  power  of  the  transmitter  in  accord-  Ucensee  to  take  such  further  steps  as  may 
ance  with  the  following  schedule:  be  necessary  to  eUminate  the  mterfer- 

(1)  On  any  frequency  removed  from  ence.                                                • 

the  operating  frequency  by  more  than  50  (f )  Low  power  auxihary  transmitters 

percent  up  to  and  Including  100  percent  not  required  to  operate  on  specific  car- 

of  the  authorized  bandwidth:  at  least  25  rier  frequencies  shall  operate  sufficiently 

decibels-  within  the  authorized  frequency  band 

(2)  On  any  frequency  removed  frwn  edges  to  insure  the  emission  bandwidth 
the  operating  frequency  by  more  than  falls  entirely  within  the  authorized  band. 
100  percent  up  to  and  including  250  per-  (g)  An  emission  appearing  on  any  dls- 
centof  the  authorized  bandwith:  at  least  crete  frequency  outside  the  authorized 
35  decibels-  frequency  bantt  shall  be  attenuated,  at 

(3)  On  any  frequency  removed  from  least  46+10  log,,  (mean  output  power, 
the  operating  frequency  by  more  than  In  watts)  decibels  below  the  mean  output 
250   percent   of   the   authorized   band-  POwer  of  the  transmitting  unit. 
width:  at  least  46+10  log,,  (mean  out-  (h)  Unusual  transmitting  antennas  ot 
put  power  In  watts)  decibels.  antenna  elevations  shall  not  be  used  to 

(e)  In  the  event  a  station's  emissions  deliberately  extend  the  range  of  knr 
outside   its  authorized   frequency  band  power    auxiliary    stations    beyond    tbe 
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(p)  Violators    of    refuge    regulations 
mav  be  required  to  remove  themselves 


poise  and  could  commence  upon  issu-    unless  the  major  portion  of  the  course  is 
ance  of  modified  certificates  of  inclusion,    to    be    pursued    through    conventional 
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limited  areas  defined  In  Section  74.831 

(b)  of  this  Subpart. 

(1)  For  low  power  auxiliary  stations 
not  operating  In  the  174-216  MHz  band, 
the  following  technical  requirements  are 
imposed: 

(1)  The  maximum  transmitter  power 
which  will  be  authorized  as  1  watt. 
Licensees  may  accept  the  manufacturer's 
power  rating;  however,  it  Is  the  licensee's 
responsibility  to  observe  specified  power 
limits. 

<2)  If  a  low  power  auxiliary  station 
employs  amplitude  modulation,  modula- 
tion shall  not  exceed  100  percent  on  posi- 
tive or  negative  pealts. 

(j>  For  low  power  auxiliary  stations 
operating  in  the  174-216  MHz  band,  the 
following  technical  requirements  are 
imposed: 

(1)  Transmitters  shall  be  crystal  con- 
trolled, employ  frequency  modulatlcm 
with  a  maximum  deviation  of  ±15  kHz 
and  a  maximum  modulating  frequency 
of  15  kHz,  and  shall  have  a  frequency 
tolerance  of  0.005%. 

(2)  The  power  of  the  urunodulated 
carrier  at  the  transmitter  output  ter- 
minals may  not  exceed  50  mW. 

(k)  Low  power  auxiliary  stations  shall 
be  operated  so  that  no  harmful  interfer- 
ence is  caused  to  any  other  class  of  sta- 
tion operating  In  accordance  with  Com- 
mission Rules  and  Regulations  and  with 
the  Table  of  Frequency  Allocations  In 
Part  2  thereof. 

Nor*.— All  stations.  Mgardless  of  d*t«  or 
original  licensing  miist  meet  the  authorized 
bandwidth  and  maximum  frequency  derla- 
tlon   specifications  contained  In   paragraph 

(c)  by  August  31,  1978. 

§  74.866     Suiion  incpections. 

The  licensee  of  each  low  power 
auxiliary  station  shall  make  such  station 
available  for  Inspection  by  representa- 
tives of  the  CcHnmlsslon  at  any  reaswi- 
able  hour. 

g  74.867     Posling  of  licenses. 

The  license  for  one  or  more  low  power 
auxiliary  stations  shall  be  posted  with 
the  license  for  any  broadcasting  station 
with  which  the  auxiliary  is  licensed.  The 
licenses  held  by  an  eligible  network  en- 
tity, cable  television  operator,  motion 
picture  producer,  or  television  program 
producer  ^all  be  kept  in  the  licensee's 
flies  at  the  address  shown  on  the  au- 
thorization. 

§  74.868      Operator  requirements. 

(a)  A  low  power  auxiliary  station  may 
be  operated  only  by  a  person  designated 
by  and  imder  the  control  of  the  licensee 
and  need  not  be  a  licensed  operator  un- 
der Part  13  (Commercial  Radio  Opera- 
tors) of  the  Commission's  Rules  and 
Regulations. 

(b)  The  provisions  of  this  section  au- 
thorizing unlicensed  persons  to  operate 
low  power  auxiliary  stations  shall  not 
be  construed  to  change  or  diminish  In 
any  respect  the  responsibility  of  the  li- 
censee to  have  and  to  maintain  control 
over  the  stations  licensed  to  it  or  f  o^  the 
proper  functioning  and  operation  of 
those  stations  in  accordance  with  the 

I 


terms  of  the  station  license  and  pertinent 
Commission  rules  and  regulations. 

(c)  All  transmitter  repairs  or  adjust- 
ments which  may  affect  the  proper  op- 
eration of  a  low  power  auxiliary  station 
shall  be  made  by  or  under  the  immediate 
supervision  of  a  person  holding  a  first  or 
second-class  commercial  radiotelephone 
operator's  license. 

Other  Operating  Requirements 

§71.881      Ix>gs  and  records.  ! 

Each  licensee  of  low  power  auxiliary 
stations  having  transmitter  output  power 
exceeding  50  mW  shall  maintain  an  ac- 
curate record  listing  the  current  loca- 
tion of  all  such  low  power  auxiliary  sta- 
tions. These  records  may  be  kept  at  the 
main  studio  or  transmitter  of  a  broad- 
casting station  with  which  the  auxiliary 
station  is  licensed,  or  in  the  files  of  the 
principal  place  of  business  for  eligible 
network  entities,  cable  television  opera- 
tors, motion  picture  producers,  said  tele- 
vision program  producers.  These  records 
shall  be  retained  for  a  period  of  one  year. 

§  74.882      Station  identification. 

Call  signs  will  not  be  assigned  to  low 
power  auxiliary  stations.  In  lieu  there<tf, 
for  transmitters  used  for  voice  transmis- 
sions and  having  a  transmitter  output 
power  exceeding  50  mW,  an  announce- 
ment shall  be  made  at  the  beginning  and 
end  of  each  period  oi  operation  at  a 
single  location,  over  the  transmitting 
unit  being  operated.  Identifying  the 
transmitting  unit  designator.  Its  loca- 
tion, and  the  call  sign  of  the  broadcast- 
ing station  or  name  of  the  licensee  with 
which  It  is  being  used.  A  period  of  opera- 
tion may  consist  of  a  continuous  trans- 
mission or  Intermittent  transmissions 
pertaining  to  a  single  event. 

[FR  000.77-7567  Piled  3-16-77:8:46  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Oe  Soto  National  Wildlife  Refuges,  Iowa 
and  Nebraska 

The  following  special  regulations  are 
Issued  and  are  effective  oa  March  16, 
1977. 

§  26.33  Special  regulations,  public  ac 
ce!ts,  use,  and  recreation,  for  individ- 
ual wildlife  refuge  areas. 

Iowa-Nebraska 

de  soto  national  wildlife  refuge 

Public  recreatlonsd  activities  on  De 
Soto  National  Wildlife  Refuge.  Missouri 
Valley,  Iowa,  are  permitted  from  April  15 
through  September  30.  1977,  Inclusive, 
subject  to  the  following  special  condi- 
tions: 

(1)  Authorized  activities.  Public  rec- 
reational activities  are  limited  to  fishing, 
picnicking,  swimming,  boating,  water 
skiing,  sightseeing,  mushroom  picking, 
and  nature  observation. 

(2)  Open  season.  The  open  season  for 
general   public   recreation  use  is  from 


April  15,  1977,  through  September  30, 
1977.  During  this  period,  the  area  is 
open  dally  from  6:00  ajn.  through  10:00 
p.m.  Admittance  onto  the  refuge  is  pro- 
hibited after  9:00  p.m.  Between  the  dates 
of  September  16  and  Septembo"  30,  1977 
all  water  oriented  recreational  activities. 
except  boat  and  bank  fishing,  are  pro- 
hibited. Boat  motors  are  limited  to  25 
horsepower  or  less  during  this  period. 
Swimming  will  he  permitted  from  May  28 
to  Septemljer  5,  1977,  during  the  hours 
posted,  and  only  In  the  designated  beach 
area.  Two  separate  mushroom  pickirg 
areas  are  open  daily  to  the  public  from 
April  15  through  May  31,  hours  of  use 
are  the  same  as  for  the  general  use  area. 

(3)  Open  area.  The  area  open  for  gen- 
eral public  use  comprises  approximately 
2,000  acres  and  the  special  mushroom 
picking  areas  comprise  approximately 
1,100  acres.  These  areas  are  delineated  on 
a  map  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  U.S.  Pish  and  Wildlife  Service, 
10597  West  6th  Avenue.  Denver.  Colorado 
80215.  Maps  of  the  open  areas  are  al^io 
posted  or  available  for  handout  at  en- 
trance points. 

(4)  Access.  Entry  onto  the  open  area  is 
permitted  only  at  gates  or  points  of  entr>' 
specifically  posted  for  this  purpose. 

(5)  Other  Provisions,  (a)  The  use  of 
air  mattresses,  tnnertubes.  beach  balls 
and  sdl  other  flotatlcm  devices,  other  than 
life  preservers,  is  prohibited  on  refuge 
waters. 

(b)  The  possession  of  bottles  or  cans 
b  prohibited  on  the  designated  swim- 
ming beach. 

(c)  TTie  use  of  fire  is  permitted,  but 
only  In  grills. 

(d)  Access  to  refuge  waters  with  air_ 
boats  or  house  boats  is  prohibited. 

(e)  Access  to  refuge  waters  with  boats 
that  have  toilets  that  fiush  directly  into 
the  water  Is  prohibited,  unless  such  toilets 
are  sealed  from  use. 

(f)  Tlie  maximum  number  of  power 
boats  greater  than  25  horsepower  that 
will  be  permitted  on  refuge  waters  at  any 
one  time  Is  125. 

(g)  The  possession  of  open  alcoholic 
beverages  is  prohibited  on  any  boat  pro- 
pelled by  mechanical  power  while  the 
craft  is  in  operation. 

(h)  The  lake  being  Icmg  and  narrow 
requires  that  all  boaters  keep  to  the  right 
and  maintain  a  highway  tyi>e  traffic  pat- 
tern. Turns  shall  always  be  made  to  the 
operator's  left  except  when  beaching  or 
docking  a  l>oat. 

(i)  A  portion  of  the  refuge  lake  is 
posted  as  a  "No  Ski  Zone".  No  water 
skiing  is  allowed  in  the  area. 

(J)  All  boats  are  prc^ibited  from  load- 
ing or  unloading  passengers  from  the 
swimming  area. 

(k)  OperatlCHi  of  boats,  excluding  sail- 
boats, with  persons  on  deck  or  gunwales 
is  prohibited. 

(1)  All  lx)at  and  bank  fishermen  will  be 
permitted  to  use  the  entire  lake. 

(m)  Domestic  animals,  including 
dogs,  cats,  horses  and  cattle  are  not  per- 
mitted on  the  refuge. 

(n)  Removal  of  all  plant  life,  Includ- 
ing down  timber.  Is  prc^lblted. 
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tory    training.    Thus,    If    a    person    is    sider  the  nature  of  the  existing  proce-    authority  and  the  highest  level  of  re- 


(p)  Violators  of  refuge  regulations 
may  be  required  to  remove  themselves 
from  the  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  pubUc  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  TiUe  50,  Code  of  Federal 
RegulatlMis,  Part  26,  and  are  effective 
through  September  30.  1977. 

David  E.  Heffernan, 
Acting  Refuge  Manager. 

February  24,  1977. 

IFR  Doc.77-7640  Piled  3-lS^'77:a:46  am) 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS 

Interim  Regime  for  Taking  of  Marine  Mam- 
mals Incidental  to  Commercial  Fishing 
Operations 

On  January  5,  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
1034)  that  the  National  Marine  Fisher- 
ies Service  (NMPS)  had  on  December 
29, 1976,  amended  Its  regulations  govern- 
ing the  Incidental  take  of  marine  mam- 
mals In  commercial  fishing  operations 
and  tiie  general  permit  Issued  to  the 
American  Tunaboat  Association  to  Inci- 
dentally tafte  fnarine  mammals  in  yel- 
lowfin  tuna  purse  seining.  The  permit 
was  amended  to  extend  its  duration 
from  2400  hours  December  31,  1976  to 
2400  hours  April  30,  1977;  to  prohibit  the 
taking  of  marine  mammal  species  and 
stocks  between  0001  hours  January  1, 
1977  and  2400  hours  April  30,  1977,  until 
such  time  as  the  NMFS  Director  desig- 
nates that  such  taking  can  commence; 
and  to  limit  the  number  of  marine  mam- 
mal species  and  stocks  that  may  he  killed 
under  the  permit  once  taking  commences 
as  set  forth  in  the  notice. 

By  Order  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  of  August  6,  1976,  the  previously 
described  regulations  and  permit  were 
voided  as  of  January  1,  1977.  This  Court 
upheld  an  Order  of  the  District  of  Colum- 
bia District  Court  voiding  these  regula- 
tions and  the  permit  issued  thereunder 
because  of  a  failure  by  the  NMPS  to 
make  certain  findings  as  required  by  the 
Marine  Mammal  Protection  Act.  How- 
ever, in  part,  because  these  findings  had 
purportedly  been  made  in  adopting  new 
regulations,  the  D.C.  Circuit  Court  of 
Appeals,  on  March  8,  1977,  stayed  the 
District  Court  Order  to  allow  the  taking 
of  porpoise  Incidental  to  yellowfln  tuna 
purse  seining  pursuant  to  the  1976  per- 
mit as  modified  in  the  January  5,  1977 
Federal  Register  notice,  from  March  8, 
1977,  to  April  30,  1977,  or  until  a  1977 
permit  is  issued,  whichever  comes  first. 
It  was  further  ordered  that  this  taking 
shall  be  governed  by  regulations  pub- 
lished In  the  Federal  Regxsteh  on  March 
1,  1977  (42  FR  12010)  except  as  to  the 
term  of  the  permit  and  quotas  of  por- 
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poise  and  could  commence  upon  issu- 
£uice  of  modified  certificates  of  inclusion. 
Finally,  it  was  ordered  that  any  and  all 
porpoise  taken  under  the  modified  per- 
mit are  to  be  counted  as  a  part  of  the  to- 
tal allowable  take  lor  1977. 

Modified  certificates  of  inclusion  will 
be  issued  to  all  1976  certificate  holders 
not  later  than  Saturday,  March  12,  1977. 
Therefore,  as  allowed  by  the  Court  Order 
of  March  8, 1977,  the  Director  is  designat- 
ing, in  accordance  with  the  amended  per- 
mit, that  the  taking  of  marine  mammals 
incidental  to  yellowfln  tuna  purse  sein- 
ing can  commence  at  0001  hours 
March  14,  1977  Pacific  Coast  Time.  Thus, 
as  of  0001  hours  March  14,  1977,  Pacific 
Coast  Time,  taking  of  porpoise  incidental 
to  yellowfin  tuna  purse  seining  may  com- 
mence provided  that  such  taking  is  gov- 
erned by  regulations  published  in  the 
Federal  Register  on  March  1,  1977.  and 
the  number  and  kind  of  marine  mam- 
mals taken  be  limited  to  that  set  forth  in 
42  FR  1034.  The  taking  under  this 
amended  certificate  is  effective  until  2400 
hours  April  30,  1977,  or  when  a  new  1977 
permit  is  issued,  or  when  the  quotas  are 
reached,  whichever  comes  first. 

Dated:  March  11,  1977. 

Winfred  M.  Meibohm. 
Associate  Director.  National 
Marine  Fisheries  Service. 

(PR  Doc.77-7767  PUed  3-15-77;8:45  ami 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

Part    21 — Vocational    Rehabilitation    and 
Education 

Administration  of  Educational  Benefits; 
Open  Circuit  Television 

On  page  49506  of  the  Federal  Register 
of  November  9. 1976,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  5  21.4233(c)  to  clarify 
the  acceptable  ntimber  of  credit  hours 
of  training  which  may  be  allowed  for  the 
purpose  of  full-time  measurement  when 
pursued  by  open  circuit  television. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments  regarding 
the  proposed  regulation. 

A  total  of  seven  comments  were  re- 
ceived. Most  of  the  comments  generally 
objected  to  the  fact  that  the  regulation 
restricts  the  use  of  open  circuit  television 
courses  in  the  training  of  veterans.  How- 
ever, one  of  the  comments  objects  more 
specifically  to  the  requirement  of  the 
regulation  which  limits  the  maximum 
number  of  credit  hours  of  open  circuit 
television  training  to  six  credit  hours. 

This  general  objection  to  placing  re- 
strictions of  any  kind  upon  this  type  of 
training  must  l>e  rejected  as  a  matter  of 
law. 

Sectiffli  1673(c) ,  tiUe  38,  United  States 
Code,  provides  that  no  course  may  be  ap- 
proved for  enrollment  of  an  eligible  vet- 
•  eran  if  an  Integral  part  of  the  course  is 
to  be  pursued  by  open  circuit  television 
when  the  course  is  pursued  in  residence, 
and  leads  to  a  standard  college  degree. 
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unless  the  major  portion  of  the  course  is 
to  be  pursued  through  conventional 
classroom  or  laboratory  attendance. 

The  provision  of  law  is  mandatory  and 
may  not  be  ignored  by  the  Veterans  Ad- 
ministration. This  general  concept  has 
long  been  a  part  of  §  21.4233  and  is  not  in 
any  way  altered  by  the  proposed  amend- 
ment. The  intent  of  Congress  has  been 
that  courses  offered  by  remote  media, 
such  as  open  circuit  television,  fail  to 
meet  the  accepted  traditional  require- 
ments for  courses  offered  as  a  part  of  an 
institutional  program.  Such  courses  lack 
the  essentials  of  pupil-teacher  availabil- 
ity and  relationships,  and  the  normal 
school  environment,  which  are  not  nor- 
mally supplied  with  open  circuit  tele- 
vision courses.  While  it  is  true  that  the 
authors  of  the  comments  seem  to  believe 
that  this  intent  of  Congress  is  not  con- 
sonant with  accepted  contemporary 
technology  and  educational  practice,  leg- 
islation would  be  required  to  alter  the 
statutory  basis  for  the  current  regula- 
tion. 

The  comment  of  one  ef  the  persons  in- 
terested in  the  proposed  change  to  5  21. 
4233  reveals  an  understanding  of  the 
necessity  for  restrictions,  but  questions 
the  msmner  in  which  the  regulation  exe- 
cutes the  responsibility.  This  person 
questions  the  validity  of  restricting  the 
maximum  amount  of  credits  to  be  per- 
mitted by  open  circuit  training  to  six 
per  semester  or  quarter.  Since  the  law 
only  requires  that  the  nontelevision  por- 
tion of  the  course  shall  be  the  majority, 
the  person  states  that  the  regulation  is 
in  error  in  that,  even  though  more  than 
six  credits  are  by  open  circuit  television 
a  majority  of  the  courses  could  be  by 
nontelevision  training.  The  reason  that 
the  regulation  is  being  amended  is  that 
the  majority  of  educational  Institutions 
do  not  operate  on  a  full-time  equiva- 
lency greater  than  12  credit  hours  p>er  se- 
mester. The  existing  regulation  is  based 
upon  an  outdated  rule  of  thum.  that  14 
semester  hours  of  credit  is  the  normal 
full-time  training  rate.  The  existing  reg- 
ulation contains  an  exsunple  based  upon 
that  logic  which  could  result  in  a  mis- 
leading interpretation.  Some  individuals 
would  have  beurred  a  person  from  taking 
six  credits  of  open  circuit  television 
training  unless  the  person  was  also  en- 
rtdled  in  eight  credits  by  traditional 
classroom  training.  In  fact  a  person  who 
is  enrolled  for  six  credits  by  open  circuit 
television  could  take  as  few  as  seven 
credit  hours  by  traditional  classroom 
training  and  be  in  compliance  with  the 
law. 

On  the  other  hand,  a  person  enrolled 
for  more  than  14  semester  hours  of  credit 
has  been  limited  to  six  semester  hours  of 
(H)en  circuit  television  regardless  of  how 
many  credit  hours  in  excess  of  fourteen 
are  taken.  In  this  regard  we  concur  with 
the  comment  and  do  hereby  amend  the 
proposed  change  twicordingly. 

In  the  light  of  the  statutory  language 
and  the  absence  of  contrary  Congres- 
sional intent.  It  Is  determined  that  the 
only  requirement  needed  Is  that  the 
major  portion  of  the  course  shall  be  by 
conventional  classroom  and/or  labora- 
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(1)  The  date  the  station"  head  ap- 
proves the  unanimous  recommendation 
of  the  Committee  on  Educational  Allow- 
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tory  training.  Thus,  If  a  person  is 
enrolled  for  16  credit  hours  of  which  9 
are  by  conventional  classroom  attend- 
ance the  student  qualifies  for  full-time 
benefits  even  though  the  remaining  7 
credits  are  by  open  circuit  television. 

The  comments  do  raise  a  disturbing 
note,  since  more  than  one  of  them  states 
or  implies  that  the  educational  institu- 
tions do  record  courses  taken  by  open 
circuit  television  upon  student  trans- 
cripts without  difiPerentlating  them  frwn 
coiu'ses  of  a  like  nature  taken  by  tradi- 
tional classroom  training.  The  schools 
may  not  maintain  their  records  in  such 
a  way  as  to  obscure  the  true  nature  of 
the  training  from  validation  upon 
compliance  survey.  Some  permanent 
records  of  the  school,  if  not  the  student 
transcripts,  must  differentiate,  so  that 
compliance  with  i  21.4233  may  be  veri- 
fied. A  school  which  fails  to  maintain 
such  records  may  subject  Itself  to 
liability  imder  8  21.4009,  for  a  student 
whose  training  does  not  meet  the  re- 
quirements of  S  21.4233  may  not  be  paid 
benefits  for  such  courses. 

Effective  date:  This  VA  Regulation  is 
effective  March  10, 1977. 

Approved:  March  10, 1977. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson. 
Deputy  Administrator. 

In  5  21.4233,  paragraph  (c)(1)  (111>  Is 
revised  to  read  as  follows: 

§  21.4233      Combination. 

*  •  •  •  ^  • 

(c)  Television — (1)  Open  circuit  tele- 
cast. A  program  may  be  pursued  In  part 
by  open  circuit  telecast  when: 

•  •  •  •  • 

(Hi)  A  major  portion  of  the  credit 
hours  for  which  the  veteran  or  eligible 
perscai  Is  enrolled  diulng  any  semester 
or  quarter  Is  offered  through  conven- 
tional classroom  and/or  laboratory 
sessions. 

(FR  Doc  77-7786  FUed  3-15-77:8:45  ami 


PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Administration  of  Educational  Benefits; 
Failure  of  School  To  Me«t  Requirements; 
Correction 

On  page  41  PR  54201  of  the  Federal 
Register  of  E>ecember  13,  1976.  there  was 
published  a  notice  of  proposed  regulatory 
development  to  ajn«id  Part  21  of  the 
Code  of  Federal  Regulations  to  correct 
an  error  in  I  21.4207. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tl<ms.  or  objections  regarding  the  pro- 
posed regtolation.  A  total  of  two  com- 
ments were  received. 

One  of  the  comments  objects  to  the 
failiu'e  of  the  proposed  regulaticHi  to 
provide  for  an  {4>peal  of  original  decisions 
made  at  the  Central  OfBce  level  (when 
a  decision  was  not  made  at  the  field  sta- 
tion level).  This  comment  fails  to  con- 


sider the  nature  of  the  existing  proce- 
dures and  makes  a  proposal  which  would 
be  In  direct  conflict  with  the  law^ 

The  determinations  called  for  in  some 
cases  are  to  be  rendered  by  the  Veterans 
Administration  Central  OflSce,  according 
to  the  provisions  of  §  21.4207.  The  actual 
decision  is  rendered  by  the  Central  Office 
Education  and  Training  Review  Panel 
with  the  concurrence  of  the  DirecttM", 
Education  and  Rehabilitation  Service, 
but  if  the  Dlrec^r  does  not  concur,  the 
final  determination  shall  be  made  by  the 
Chief  Benefits  Director.  (§  21.4208(c) ) 

This  delegation  of  final  authority  is 
In  accordance  with  the  specific  provisions 
of  law  found  in  sections  211  and  212,  title 
38,  United  States  Code.  Section  211  states 
that,  with  minor  exceptions,  the  Admin- 
istrator shall  render  final  decisions  on 
any  question  of  law  or  fact  imder  any 
law,  administered  by  the  Veterans'  Ad- 
ministration, providing  benefits  for  vet- 
erans and  their  dependoits  or  survivors. 
It  also  states  that  no  other  official  or  any 
coixrt  of  the  United  States  shall  have 
power  or  jurisdiction  to  review  any  such 
decision  by  an  action  in  the  nature  of 
mandamus  or  otherwise. 

Section  212,  title  38.  United  States 
Code,  grants  to  the  Administrator  the 
right  to  delegate  authority  to  act  and  to 
render  decisions  to  such  officers  and  em- 
ployees of  the  Veterans  Administratlcm 
§s  he  finds  necessary.  In  the  exercise  of 
this  authority  the  Administrator  has  del- 
egated authority  f(x  final  decislcms  re- 
garding the  failure  of  a  school  to  meet 
legal  requirements,  as  provided  by 
§§  21.4207  and  21.4208.  Section  212 
specifically  states  that  the  exercise  of 
such  delegated  authority,  by  those  to 
whom  the  Administrator  has  made  the 
delegation,  shall  have  the  same  force  and 
effect  as  though  the  Administrator  him- 
self had  made  the  decision. 

The  second  letter  approaches  the  pro- 
posed change  from  a  similar.  If  more 
specific,  point  of  view.  Tlie  person  mak- 
ing the  comment  wishes  to  amend  the 
proposed  regulation  to  remove  that  por- 
tion of  it  which  makes  decisions  of  the 
field  station  appealed  to  Central  Office 
and  subsequently  approved  by  Central 
Office,  effective  on  the  date  of  the  original 
station  decision.  The  proposal  would  also 
defer  implementation  of  such  approved 
decisions  for  30  days  after  the  receipt  of 
the  final  decision  by  the  institution.  The 
person  making  the  suggestion  wishes  to 
provide  this  delay,  for  determinations 
that  an  educational  institution  has 
failed  to  meet  legal  requirements,  to  en- 
able the  educational  institution  and/or 
the  student  to  appeal  the  action.  How- 
ever, this  overlooks  the  fact  that  the  de- 
termination Is  as  to  the  statxis  of  the 
school,  not  the  student,  and  the  student 
would  not  have  the  right  to  contest  the 
issue.  F\irthermore,  neither  the  school 
nor  the  student  could  appeal  beyond  the 
Central  Office  level  anyway,  because  as 
noted  above  no  appeal  lies  to  any  other 
legal  authority.  The  determination  of 
Central  Office  Is  the  determination  of 
the  Administrator,  who  Is  the  ultimate 


authority  and  the  highest  level  of  re- 
course available  to  the  schooL 

Apparently  the  person  commenting 
does  not  fully  understand  the  Intent  of 
the  proposed  change.  The  language  of 
existing  paragraph  (e)  of  S  21.4207 
failed  to  clearly  differentiate  the  situa- 
tions which  may  occur.  Merged  together 
are  two  categories  of  cases.  One  category 
consists  of  those  cases  In  which  no  de- 
cision was  reached  by  the  station.  There 
are  two  such  possibilities.  One  Is  the 
case  in  which  the  station  committee 
makes  a  recommendaticm  which  Is  not 
unanimous  and.  which  must,  therefore, 
be  submitted  to  Central  Office  for  a  de- 
cision. The  second  Is  the  case  In  which, 
even  though  the  committee  has  submit- 
ted a  unanimous  recommendation,  the 
station  head  does  not  c()ncur  and  the 
decision  must,  also,  be  made  by  Central 
Office.  In  both  cases  In  this  category, 
since  no  decision  has  been  made  until 
Central  Office  has  responded,  both  the 
old  regulation  and  the  current  regula- 
tion provide  that  the  declsl<Hi  shall  be- 
come effective  on  the  date  the  station 
receives  the  decision  from  Central  Office. 
An  earlier  date  such  as  the  date  that  the 
decision  jjs  actually  rendered  by  Central 
Office  would  be  imfalr,  since  the  station 
has  the  responsibility  to  notify  the 
school  of  the  determination  made  and 
the  ensuing  delay  in  obtaining  the  de- 
cision and  acting  upon  It  by  the  station 
would  be  inequitable. 

Unfortunately  the  langucge  used  to 
describe  this  rule  in  S  21.4207(e)  was  so 
broad  as  to  encompass  a  second  category 
of  cases  that  are  determined  by  Central 
Office  and  provides  a  different  effective 
date  than  that  which  was  used  in  VA 
Regulations  under  the  Korean  Conflict 
G.I.  Bill  (upon  which  S  21.4207  was  pat- 
terned) .  If  the  station's  adverse  decision 
based  upon  a  unanimous  recommenda- 
tion of  the  committee  and  the  approval 
of  the  station  head,  is  appealed  to  Cen- 
tral Office  for  review  pursuant  to  para- 
graph (d)  and  Central  Office  affirms  the 
decision,  the  effective  date  should  be  the 
date  that  the  station  hesid  approved  the 
committee's  recommendation.  In  this 
case  the  scho(d  has  already  been  notified 
at  the  time  the  station  renders  Its  de- 
cLskm.  The  language  of  paragrai^  (e) 
stated,  however,  that  in  such  a  case  the 
effective  date  would  be  the  date  the  sta- 
tion receives  the  decision  of  Central  Of- 
fice affirming  the  station's  decision. 

This  would  result  in  the  students  be- 
ing eligible  to  receive  benefits  for  train- 
ing at  a  school  that  is  not  in  compliance 
with  the  law  for  the  period  between  the 
date  the  station  first  decides  sulversely  to 
the  school  and  the  date  that  it  receive* 
the  determination  from  Central  Office 
afOrming  the  decision.  Such  a  result  waa 
never  Intended  and  Is  inconsistent  with 
the  provisions  of  !§  21.2208  and  21.2209 
(no  longer  in  effect)  used  to  administer 
the  Korean  Conflict  O.I.  Bill. 

Therefore,  the  proposals  of  those  per- 
sons commenting  are  rejected  and  th* 
proposed  change  to  §  21.4207  Is  hereby 
adopted  without  fiirther  amendment. 
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Effective  date:  This  VA  Reg\ilatlon  is 
effective  March  10.  1977.  i 

Approved:  March  10.  1977. 
By  direction  of  th  Administrator. 

RUFUS  H.  WnfiON, 

Deputy  Administrator. 

In  §  21.4207,  paragraphs  (a),  (c),  (d), 
and  (e)  are  revised  to  read  as  follows: 

§  21.4207     Failure  of  school  lo  meet  '•e- 
quirements. 

(a)  Committee  on  Educational  Allow- 
ances. The  Committee  on  Educational 
Allowances  in  the  field  station  is  author- 
ized to  make  recommendations  on  action 
to  be  taken  for  the  purposes  of  this  sec- 
tion, subject  to  approval  by  the  station 
head.  The  committee  will  Include  a  mini- 
mum of  three  staff  members  designated 
by  the  station  head.  The  unanimous  rec- 
<»nmendatlon  of  the  committee,  when 
approved  by  the  station  head,  becomes 
the  final  administrative  decision  of  the 
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Veterans  Administration  unless  an  ap- 
plication for  review  is  filed  as  provided  In 
pfiragraph  (d)  of  this  section. 

•  •  •  •  • 

(c)  Referral  to  Central  Office  by  the 
field  station.  The  decision  will  be  made  by 
Central  Office  and  the  Issue  shall  be  re- 
ferred to  the  Director,  Education  and  Re- 
habilitation Service  if: 

(1)  The  recommendation  of  the  CcMn- 
mittee  on  Educationad  Allowances  Is  not 
unanimous,  or 

(2)  The  station  head  does  not  approve 
the  recommendation  of  the  Cwnmittee. 

(d)  Request  by  the  school  for  review. 
The  school  may  file  an  application  for 
review  by  Central  Office  of  any  decision 
rendered  imder  paragraph  (a)  of  this 
section.  The  application  must  be  received 
in  Central  Office  within  30  days  after  the 
date  of  notice  of  the  decision.  See 
§  21.4208. 

(e)  Effective  date.  The  effective  date 
for  decisions  of  the  field  station  or  of 
Central  Office  will  be: 


1473.J 

(1)  The  date  the  station'  head  ap- 
proves the  \manimous  recommendation 
of  the  Committee  on  Educational  Allow- 
ances, if  no  review  by  Central  Office  is 
required; 

(2)  The  date  the  station  head  origi-. 
nally  approved  the  recommendation  of 
the  Committee  on  Educational  Allow- 
ances, if  the  decision  is  reviewed  by  Cen- 
tral Office,  pursuant  to  paragraph  (d)  of 
this  section,  smd  approved; 

(3)  The  date  the  station  head  origi- 
nally approved  the  reconmiendation  of 
the  Committee  on  Educational  Allow- 
ances, if  the  decision  is  reviewed  by  Cen- 
tral Office,  pursuant  to  paragraph  (d)  of 
this  section,  and  the  station's  decision  is 
reversed  by  a  Central  Office  decision;  or 

(4)  The  date  of  receipt  by  the  field  sta- 
tion of  the  decision  of  Central  Office  ren- 
dered pursuant  to  paragraph  (c)  of  this 
section.  See  !  21.4208. 

•  •  •  •  • 

[FR  Doc.77-7789  PUed  S-16-77;8:46  »m] 
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open  or  closed,  any  change  In  one  of  the        Accordingly.  In  order  to  facilitate  fun    DATOS:  Commoits  must  be  received  on 
preceding   and   the   name   and   phono    parUclpatlon  In  this  proceeding.  PKA    or befwe:  Aprill,  1977. 
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proposed  rules 


This  Mction  o«  th*  FEDERAL  REQISTEB  conUin*  notices  to  th*  pubiie  of  th*  proposad  issuancs  of  niiss  and  ra«ul«tiona.  Th*  purposs  of 
thoso  noticas  is  to  giva  intarasted  panons  an  opportunity  to  participata  in  th«  nila  maltinc  prior  to  tha  adoption  of  tita  final  nilaa. 


NATIONAL  CENTER  FOR  PRODUC- 
TIVITY AND  QUALITY  OF  WORK- 
ING LIFE 

[ICFR  Part  438] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Meetings  of  the  Board  of  Directors 

Congress  established  the  Center  on 
November  28,  1975  In  the  National  Pro- 
dtictlvlty  and  Quality  of  Working  life 
Act  of  1975.  The  organization  and  func- 
tions of  the  National  Center  for  Produc- 
tivity and  Quality  of  Working  Life  are 
outlined  In  Pub.  L.  94-136. 

Notice  Is  hereby  given  that  the  Na- 
tional Center  for  Productivity  and  Qual- 
ity of  Working  Life  has  proposed  regula- 
tions which  would  Implement  the  provi- 
sions of  the  Government  In  the  Sunshine 
Act  (5  U.S.C.  552b) . 

Prior  to  adoption  of  these  proposed 
regulations  consideration  shall  be  given 
to  any  comments  or  suggestions  pertain- 
ing to  the  proopsed  regulations  which 
are  submitted  In  wrltinp^  no  later  than 
April  15,  1977,  to  the  Executive  Direc- 
tor of  the  National  Center  for  Productiv- 
ity and  Quality  of  Working  Life,  2000  M 
Street,  NW.,  Washington,  D.C.  20036. 

It  Is  proposed  to  add  to  Title  1,  Chapter 
IV  a  new  Part  438  to  read  as  follows: 

PART  438— NATIONAL  CENTER  FOR  PRO- 
DUCTIVITY AND  QUALITY  OF  WORKING 
LIFE 

sec* 

438.1 

4382 

438.3 

4384 

438.5 

438.6 

438.7 


438.8 

438.9 
438.10 
438.11 
438.12 


Definitions. 
Scope  of  application. 
Open  meetings. 
Exemptlve  pro7lslon5 
Notice  of  public  observation. 
Procedures  for  closure  of  meetings. 
Public  availability  of  copies  of  re- 
corded voting. 
Certification  of  closed  meetings. 
Public  announcement  of  meetings. 
Federai,  Register  notice. 
Recording  of  closed  meetings. 
AvaUabUlty  of  records  to  the  public. 

Pub.  L.  94-136  and  Pub.  L. 


ATTTHORmr : 
94-409. 

§  438.1      DrnnilioiM. 

(a)  The  term  "agoicy"  means  any 
agency,  as  defined  In  5  U.S.C.  552(e) 
which  includes  the  National  Center  for 
Productivity  and  Quality  of  Working 
Life. 

(b)  The  term  "Center"  means  the  Na- 
tional Center  for  Productivity  and  Qual- 
ity of  Working  Life. 

(c)  The  term  "Board"  means  the  Board 
0*  Directors  of  the  Center  established 
under  section  202  of  Pub.  L.  94-136. 

(d)  The  term  '•member"  means  any 
one  of  the  members  of  the  Board. 

(e)  The  term  "meeting"  means  any  de- 
liberations of  at  least  the  number  of 


members  required  to  take  action  on  be- 
half of  the  Board  where  such  delibera- 
tions determine  or  result  in  a  recommen- 
dation of  national  policy  to  the  President 
and  Congress. 

(f)  The  term  "public  observation" 
means  the  right  of  any  member  of  the 
public  to  attend  and  observe,  but  not 
participate  or  interfere  in  any  way  In  an 
open  meeting  within  the  limits  of  rea- 
sonable and  comfortable  accommoda- 
tions made  available  for  such  purposes 
by  the  Center. 

§  438.2     Scope  of  application. 

These  provisions  apply  to  the  meetings 
of  the  Board  and  do  not  apply  to  confer- 
ences or  gatherings  of  employees  of  the 
Center  who  meet  or  join  with  others,  ex- 
cept at  meetings  of  the  Board. 

§  438.3      Open  meeting. 

All  meetings  shall  be  open  to  the  piibllc 
observation  except  as  may  be  exempt  by 
5  U.€.C.  552b(c)  paragraphs  (1)  through 
(10)  as  cited  in  S  438.4. 

§  438.4     E.xemptive  provisions. 

(a)  Except  in  a  case  where  the  Board 
finds  that  the  public  Interest  requires 
otherwise,  a  meeting  or  portion  thereof 
may  be  closed  to  public  observation,  and 
Information  pertaining  to  such  meeting 
may  be  withheld  from  the  public,  where 
the  Board  determines  that  the  exemp- 
tlve provisions  listed  in  5  U.S.C.  552b(c) 
paragraphs  (1)  through  (10),  apply  to 
such  portion  or  portions  of  the  meeting. 

§  438.5     Ncttice  of  public  observation.  - 

(a)  In  order  to  permit  the  Cmter  to 
determine  the  amoimt  of  space  and 
number  of  seats  needed  to  accommodate 
individuals  who  desire  to  exercise  the 
right  of  public  observation,  such  Individ- 
uals are  requested  to  give  notice  to  the 
Center  at  least  two  business  days  before 
the  start  of  the  open  meeting  of  the  in- 
tention to  exercise  such  right. 

(b)  Individuals  who  have  not  given 
advance  notice  of  intention  to  exercise 
the  right  of  public  observation  will  not 
be  permitted  to  attend  and  observe  the 
open  meeting  of  the  Board  if  the  avail- 
able space  and  seating  are  necessary  to 
accommodate  individuals  who  gave  ad- 
vance notice  of  such  intention. 

(c)  Notice  of  intention  to  exercise  the 
right  of  public  observation  may  be  given 
in  writing,  in  person,  or  by  telephmie  to 
the  official  responsible  pursuant  to 
S  438.10. 

§  438.6     Procedures  for  closure  of  meet, 
ings. 

(a)  Any  action  taken  to  close  a  meet- 
ing or  a  portion  of  a  meeting  shall  only 
be  taken  by  the  Board  according  to  the 


provisions  of  5  U.S.C.  552b  (d)  paragraphs 
(1)  and  (2). 

§  438.7     Public  availability  of  copies  of 
recorded  voting. 

Within  one  business  day  of  any  vote 
taken  to  dose  a  meeting  or  any"  portion 
of  a  meeting  the  Center  shall  make  pub- 
licly available  a  written  copy  of  the  vote 
reflecting  the  vote  of  each  member  on 
the  question,  a  full  written  explanation 
of  the  action  closing  the  portion,  and  a 
list  of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 

§  438.8     Certification  of  closed  meetings. 

For  every  meeting  closed  pursuant  to 
8S  438.4  and  438.6,  the  Executive  Direc- 
tor of  the  Center  shall  publicly  certify 
that  in  his  or  her  opinion  the  meeting 
may  be  closed  to  the  public  and  shall 
state  each  relevant  exemptlve  provision. 
A  copy  of  the  certification,  together  with 
a  statement  frwn  the  dialrman  of  the 
Board,  or  presiding  officer  of  the  meet- 
ing, setting  forth  the  time  and  place  of 
the  meeting,  and  the  persons  present 
shall  be  retained  by  the  Center. 

§  438.9      Public  announcement  of  meet- 
ings. 

(a)  For  each  meeting  the  Center  shall 
make  a  public  announcement,  at  least 
one  week  before  the  meeting.  The  an- 
nouncement shall  include  time,  place 
and  subject  matter  of  the  meeting, 
whether  it  will  be  open  or  closed  to  the 
public,  and  the  name  and  phone  niim- 
ber  of  the  official  responsible  to  respond 
to  requests  for  Information  about  the 
meeting. 

(b)  When  a  majority  of  the  Board  de- 
termines by  a  recorded  vote  that  busi- 
ness requires  the  meeting  be  called  at  an 
earlier  date,  the  Center  shall  at  the 
earliest  practicable  time  make  public 
annoimcement  of  the  time,  place  and 
subject  of  the  meeting  and  whether  it 
will  be  open  to  the  public.  The  Center 
shall  announce  at  the  earliest  practi- 
cable time  changes  in  the  time  or  place 
of  the  previously  announced  meeting. 

(c)  The  Board  may  change  the  sub- 
ject matter  of  a  meeting  or  the  deter- 
nalnation  to  open  or  close  a  meeting  or 
portion  of  a  meeting  to  the  public  only  if 
the  Board  determines  by  recorded  vote 
that  the  business  so  requires,  and  that 
no  earlier  announcement  was  possible, 
and  announces  such  change  and  the 
vote  of  each  member  upon  such  change 
at  the  earliest  practicable  date. 

§  438. 1 0     Federal  Register  notice. 

Immediately  following  each  public  an- 
noimcement required  by  S  438.9,  the 
notice  of  time,  place  and  subject  matter 
of  a  meeting,  whether  the  meeting  is 
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tng  Commission  actl<«i.*  Under  the  cir- 
cumstances, the  Commission  has  deter- 
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ACTION:  Proposed  Rulemaking  Amend- 
m^it. 


Defense  Nuclear  Agency 
[32  CFR  Part  291a] 


open  or  closed,  wiy  change  In  one  of  the 
preceding  and  the  name  and  phone 
number  of  the  official  designated  by  Ifae 
Center  to  respond  to  requests  for -Infor- 
mation about  the  meeting,  shall  be  sub- 
mitted for  pubUcatiwi  In  the  Pbdiiuu. 
Register. 


§  438.11      Recording  of  closed  meetings. 

The  Center  shall  maintain  a  ooDU)Iete 
transcript,  or  electronic  recording  or 
minutes  as  required  by  5  U.S.C.  552b  (f) 
(1),  to  record  fully  the  proceedings  of 
each  meeting  or  p<Mtlon  ct  a  meeting 
closed  to  the  public. 

§  438.12     Availability  of  records  to  the 
public 

(a)  The  Onter  shall  make  promptly 
available  to  Hie  public,  according  to  the 
provisions  of  5  U.S.C.  552b (f)  (2).  In  the 
Center  offices  the  transcript,  electroole 
recording,  or  minutes  required  to  be 
kept  by  552b(f )  (1)  as  cited  to  S  438.11. 
Copies  shall  be  furnished  at  the  actual 
cost  of  duidlcatton  or  transcription. 

(b)  Fees  shall  be  paid  by  check  or 
money  order  made  payable  to  the  N»- 
tioiud  Center  for  Productivity  and 
Quality  at  Working  Life. 

(c)  Copies  of  a  transcript,  transcrip- 
tion of  electronic  recording  or  set  of 
minutes  which  are  publicly  available  pur- 
suant to  these  regulations  shall  be  fur- 
nished by  request  made  In  person  or  by 
man  at  the  Center  Offices  located  at  2000 
M  Street  NW.,  Washingtoi,  D.C.  20038. 

(d)  The  Executive  Director  of  the 
Center  has  the  discretion  to  waive 
charges  whenever  release  of  the  copies 
is  determined  to  be  to  the  public  toterest. 


Dated:  March  10. 1977. 


I 


Gkorgi  H.  KTTPn. 
Executive     Director.     National 
Center  for  Productivity  and 
Quality  of  Working  Life. 

[PR  Doc.77-7647  FUed  S-ll-TT;  11 :60  anafl 

FEDERAL  ENERGY 
ADMINISTRATION  | 

[10  CFR  Part  211] 

REEVALUATION  OF  THE  CRUDE  OIL 
BUY/SELL  PROGRAM 

Notice  of  Extension  of  Time  for  Submis- 
sion of  Written  Commenta  and  Change 
in  Date  of  Public  Hearing 

On  March  3,  1977  the  Federal  Energy 
Administration  (FEA)  issued  a  Notice  of 
Public  Hearing  and  Opportunity  for 
Public  Comment  (42  PR  12187.  March  3. 
1977)  regarding  a  reevaluatlon  of  the 
Mandatory  Crude  Oil  AUocatkn  Pro- 
gram (the  "buy/sell  program")  set  forth 
to  10  CFR  211.65.  The  notice  stated  that 
written  comments  were  to  be  received 
by.  and  that  the  public  hearing  was  to 
be  held  on.  March  21. 1977. 

FEA  has  received  several  requests  for 
an  extension  to  the  filing  deadline  for 
written  comments  aiKl  tor  a  change  to 
the  date  for  the  public  hearing,  based 
on  the  problems  anticipated  to  prepar- 
ing oomments  and  testtoKmy. 
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Accordingly,  to  order  to  facilitate  full 
participation  to  this  proceeding.  P*A 
hereby  gives  notice  that  the  pubUc  hear- 
ing will  be  held  at  9:S0  ajn..  e.s.t..  oa 
Tuesday,  AihII  12,  1977,  to  Room  2106. 
2000  M  Street  NW..  Washington.  D.a 
20401. 

Data,  views  or  arguments  with  respect 
to  the  proposal  should  be  submitted  to 
ESzecutive  Communications,  Room  MM. 
Federal  Energy  Administration.  Box  KR, 
Washington.  D.C.  20461. 

Ccsnments  should  be  Identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Reevalua- 
tion  of  the  Crude  OU  Buy/Sen  Program." 
Fifteen  copies  should  be  submitted.  AH 
comments  received  before  4:30  pjn.  on 
Wednesday,  April  13,  1977,  will  be  con- 
sidered by  the  Federal  Energy  Adminis- 
tration before  final  action  Is  taken  on 
the  proposed  regulations. 

Written  requests  for  an  opportimlty  to 
make  oral  presentations  should  be  di- 
rected to  Executive  Communlcationa, 
FEA.  and  must  be  received  befrae  4:  SO 
pjn.  on  Monday,  AprU  4.  1977.  Such  a 
request  may  be  hand  delivered  to  Room 
3309.  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C, 
between  the  hours  of  8:00  ajn.  and  4:80 
pjn.,  Monday  through  Friday.  The  per- 
soa  m>^<"g  the  request  should  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
Tuesday.  April  12,  1977.  Each  person  se- 
lected to  be  heard  will  be  so  notified  by 
the  FEA  before  4:30  pjn.,  Wedneeday, 
April  6,  1977  and  must  submit  100  copies 
of  his  or  her  statement  to  FEA,  Regu- 
lations Management,  Room  2105,  2000  M 
Street  NW.,  Washington.  D.C.  20461.  be- 
fore 4:30  pjn.  on  Monday.  April  11, 1977. 
Any  toterested  person  may  sulnnlt 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Communications,  FEA  befMe 
4:30  pjn,  Friday,  April  8,  1977. 

Issued  to  Washington,  D.C,  March  14, 

1977. 

Eaic  J.  Ftgi, 
Acting  General  Counsel 

[FB  Doc.77-7944  Filed  S-14-77;4:6»  pm] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

(Belease  No.  34-13347;  FUe  No.  S7-S1S] 

RECORDS  REGARDING  BENEFICIAL  OWN- 
ERSHIP OF  ACCOUNTS  CARRIED  BY 
BROKERS  AND  DEALERS 

Extension  of  Comment  Period 

AQENCY:  Securities  and  Exchange 
Conunlsslon. 

ACTION:  Extension  of  Time  for  Com- 
ment. 

SUMMARY:  The  time  for  comment  oa 
a  prcvosed  amendment  to  Securities  Ex- 
change Act  Rule  17a-3(a)  (0)  Is  being 
extended.  The  comment  period  expired 
on  March  4, 1977. 
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DATES:  (Comments  must  be  received  on 
or  before:  April  1, 1977. 

ADDRESSES:  Interested  persons  should 
submit  six  cosAea  ot  their  wrtttm  Ttewa 
and  comments  to  Qeorge  A.  Fttcslm- 
mons.  Secretary,  Securities  and  Ez-. 
change  Commission,  Washington,  D.C. 
20549  and  should  refer  to  File  Na  87- 
613.  All  submissions  will  be  made  avafl- 
able  for  public  inspection  to  the  Com- 
mission's Public  Reference  Section. 
Room  6101,  1100  L  Street,  NW..  Wash- 
ingttHi.  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C3iarles  M.  Horn.  Esq.. 
Office  of  CJhlef  CoimseL 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549 
202/755-8747. 

SUPPLEMENTARY  INFORMATION: 
On  January  27,  1976,  the  Commission 
publldied  Securities  Exchange  Act  Re- 
lease No.  12055,'  which,  among  other 
things,  proposed  for  comment  an  amend- 
ment to  Securities  Exchange  Act  Rule 
17a-3(a)(9),  17  CFR  240.17a-3(a)  (9). 
Interested  persons  were  tovited  to  sub- 
mit written  views  and  comments  on  the 
pfopoeed  amendment  not  later  than 
May  1. 1»7«." 

Subsequently,  the  Commission  to- 
stltuted  a  general  toquiry  into  the  rules 
ot  national  securities  exchanges  relating 
to  foreign  access '  «md  disapproved  two 
rules  of  the  New  York  Stock  Exchange, 
Inc.  (the  "TfirSE")*  establishing  certato 
restrictions  on  foreign  access,  to  light  of 
the  proposed  amendment  to  Rule  17a- 
3(a)(9). 

On  January  10.  1977,  the  Commission 
republished  for  comment  the  proposed 
amendment  to  Rule  17a-3(a)(9)*  to 
clarify,  to  some  respects,  the  totended 
operation  of  the  prc^iosed  amendment, 
and  tovited  toterested  persons  to  submit 
(xxnments  by  March  4.  1977. 

The  NYSE  and  other  toterested  per- 
sons have  requested  the  Conmilsslon  to 
extend  the  comment  period  concerning 
the  matters  raised  to  Securities  Ex- 
change Act  Release  No.  13149.*  In  light 
of  the  complex  issues  tovolved,  the  Com- 
mission does  not  believe  that  granting 
the  request  would  result  to  unduly  delsiy- 


«  41  FR  9076  (Feb.  24,  1976.) 

*On  April  98,  1976,  Vm  Commission  ex- 
tended the  comment  period  to  June  15,  1976. 
Securities  Exhange  Act  Release  No.  12378,  41 
FR  18432  (May  4.  1976). 

•Securities  Excbange  Act  Releas*  No. 
12167  (Mar.  a,  1978),  41  FR  10662  (Mar.  12, 
1976) . 

♦Securities  Exchange  Act  Release  No.  12737 
(Aug.  26,  1976),  41  FR  38847  (Sept.  IS,  1976). 

<  Securities  Exchange  Act  Release  No.  13149. 
42  FR  3312  (Jan.  18,  1977) . 

•It  has  been  urged  that  "[w]hen  tb» 
Commission  proposes  a  rule  for  pubUc  oom- 
m«iit.  It  should  be  required  to  act  on  that 
rule  within  a  reasonable  time  period  •  *  *." 
"Final  Report  of  the  SBC  Major  Issues  Con- 
ference" ( 1977) .  at  3. 
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(3)  "General      Management      Plan" 
means  the  document  sctttog  forth  the 
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Ing  Commission  actl<Mi7  Under  the  cir- 
cumstances, the  Commission  has  deter- 
mined to  extend  the  comment  period 
until  AprU  1,  1977. 

By  the  Commission. 

George  A.  Fitzsihhons, 
Secretary. 
March  9. 1977. 
|FR  Doc.77-7714  Filed  3-15-77;  8 :45  ami 


I  [  17  CFR  Part  270  ] 

[Release  No.  IC-9669;  Pile  No.  S7-6751 

I  REGISTERED  MANAGEMENT 

'  COMPANIES 

Extension  of  Comment  Period  Regarding 
Use  of  Depository  Systems 

This  notice  extends  the  period  for  com- 
ments to  the  notice,  published  February 
11,  1977  (42  FR  8666),  proposing  regula- 
tions regarding  the  use  of  depository 
systems  by  registered  management  com- 
panies. Proposed  Rule  17f-4  (17  CFR 
270.17f-4)  under  the  Investment  Cwn- 
pany  Act  of  1940  (15  U.S.C.  80a-l  et  seq.) 
would  govern  the  direct  or  indirect  use 
by  such  companies  of  certain  depository 
systems  for  the  deposit  of  the  companies' 
securities. 

A  request  for  an  extension  of  time  to 
April  11,  1977  was  submitted  by  the  In- 
vestment Conu>any  Institute  (the  "ICI") . 
The  ICI  stated  tliat  due  to  the  length 
and  complexity  of  the  proposed  rule  it 
would  not  be  feasible  for  it  to  comment 
by  March  15, 1977.  the  present  expiration 
date  of  the  comment  period.  In  view  of 
this  request,  the  Commission  has  au- 
thorized an  extension  until  April  11, 1977 
of  the  due  date  for  submitting  comments 
with  respect  to  the  proposed  rule.  The 
Commission  believes  that  this  extension 
is  appropriate  and  will  not  result  in  un- 
due delay.  Interested  persons  are  Invited 
to  submit  their  views  and  comments  In 
triplicate  to  George  A.  Fitzsimmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549  on  or 
before  April  11,  1977.  All  such  commu- 
nications should  refer  to  Pile  No.  87-675, 
and  will  be  available  for  public  inspec- 
tion. 

By  the  Commission,     t 

George  A.  Fitzsimmons, 
Secretary. 
March  9.  1977. 
IPR  Doc.77-7712  FUed  3-l&-77;8:46  am] 

DEPARTMENT  OF  DEFENSE 
Defense  Communications  Agency 
.  [32  cm  Part  287a]. 

!  [DCA  Instruction  210-225-2] 

PRIVACY  ACT  OF  1974 

Exemptions 

AGENCY:      Defense     Communications 
Agency. 


»  The  comments  of  the  NYSE  may  be  help- 
fill  In  view  of  Its  recent  experience  In  at- 
tempting to  resolve  the  possible  problems  of 
disclosure  arising  with  respect  to  prospective 
or  ezlsttng  member  organizations  with  for- 
eign affiliations. 


ACTION:  Proposed  Rulemaking  Amend- 
ment. 

SUMMARY:  On  November  28,  1975, 
there  was  published  in  the  Federal  Reg- 
ister (40  F^  55535)  a  final  rule  adop- 
tion, effective  September  27,  1975,  per- 
taining to  the  Privacy  Act  of  1974  (Pub. 
L.  93-579,  5  U.S.C.  552a)  implementation 
by  the  Defense  Communications  Agency 
concerning  procedures  and  requirements 
on  personal  privacy  and  rights  of  in- 
dividuals regarding  their  personal 
privacy.  The  Defense  Communications 
Agency  proposes  to  amend  the  final 
rules  by  adding  a  new  section  ( §  287a.8 
Exemptions.)  to  the  rules  which  would 
authorize  the  Director,  DCA  the  right  to 
create  exemptions  and  to  permit  any  in- 
formation in  the  records  systems  which 
is  properly  classified  to  be  exempt  from 
the  access  requirements  of  the  Privacy 
Act. 

DATES:  Any  inquiries,  comments,  in- 
cluding written  data,  views  or  argimients 
concemlM  the  proposed  sunendment 
may  be  «lBmilted  to  the  address  in- 
dicated below.  All  material  received  on 
or  before  April  15,  1977.  will  be  con- 
sidered. 

ADDRESS :  Defense  Communications 
Agency,  ATTN:  Code  105,  Washingtwi, 
D.C. 20305. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Mr.  C.  Herbert  Lucero,  (202) 
692-2009,  at  the  above  address. 

John  T.  Whealeh,- 
Counsel. 
March  11,  1977. 

Maurice  W.  Roche, 
Director,   Correspondence   and 
Directives.  Office  of  the  As- 
sistant Secretary  of  Defense 
(Comptroller) . 

It  is  proposed  to  add  the  following  new 
S  287a.8  as  follows: 

§  287a.8     Exemptions. 

Section  5  U.S.C.  552a  (3)  (j)  and  (3)  (k) 
authorize  an  agency  head  to  exempt  cer- 
tain systems  of  records  or  parts  of  cer- 
tain systems  of  records  from  some  of 
the  requirements  of  the  act.  This  part 
reserves  to  the  Director,  DCA.  as  head 
of  an  agency,  the  right  to  create  exemp- 
tions pursuant  to  the  exemption  provi- 
sions of  the  act.  All  systems  of  records 
maintained  by  DCA  shall  be  exempt 
from  the  requirements  of  5  U.S.C.  552a 
(d)  pursuant  to  5  UJ3.C.  552a(3)  (k)(l) 
to  the  extent  that  the  system  contains 
any  information  properly  classified  un- 
der Executive  Order  11652.  "Classifica- 
tion and  Declassification  of  National 
Security  Information  and  Material." 
dated  March  8,  1972  (37  FR  10053,  May 
19,  1972)  and  which  is  required  by  the 
Executive  Order  to  be  kept  classified  In 
the  interest  of  national  defense  or  for- 
eign policy.  This  exemption,  which  may 
be  applicable  to  p«ts  of  all  systems  of 
records,  is  necessary  because  certain  rec- 
ord systems  not  otherwise  specifically 
designated  for  exemptions  may  contain 
isolated  information  which  has  been 
properly  classified. 

(PR  Doc.77-7732  Piled  3-15-77;8:45  am] 


^  Defense  Nuclear  Agency 

[ 32  CFR  Part  291a ] 

(DNA  Instruction  5400.11] 

PRIVACY  ACT  OF  1974 

Exemptions 

AGENCY:  Defense  Nuclear  Agency. 

ACTION:  Proposed  Rulemaking  Amend- 
ment. 

SUMMARY:  On  November  28.  1975,  FR 
Doc.  75-32008,  there  was  published  In 
the  Federal  Register  (40  FR  55543)  a  fi- 
nal adoption  of  rules,  effective  Septem- 
ber 27.  1975.  pertaining  to  the  privacy 
Act  of  1974  (Pub.  L.  93-579.  5  U.S.C. 
552a)  implementation  by  the  Defense 
Nuclear  Agency  concerning  procedures 
and  requirements  on  personal  privacy 
and  rights  of  individuals  regarding  their 
personal  privacy.  The  Defense  Nuclear 
Agency  proposes  to  amend  these  final 
rules  by  amending  §  291a.6  by  adding  a 
paragraph  (b)  thereto  which  would 
authorize  the  Director.  Defense  Nuclear 
Agency,  to  permit  any  information  in 
the  records  systems  which  is  properly 
classified  to  be  exempt  from  the  access 
requirements  of  the  Privacy  Act. 
This  provision  was  previously  omitted 
through  oversight. 

DATES:  Any  inquires,  comments,  in- 
cluding written  data,  views  or  arguments 
concerning  the  proposed  amendment 
may  be  submitted  to  the  address  indi- 
cated below.  All  material  received  on  or 
before  April  16.  1977,  will  be  considered. 

ADDRESS:  Chief,  Civilian  Personnel 
Division,  Personnel  Administration  Di- 
rectorate. Defense  Nuclear  Agency, 
Washington.  D.C.  20305. 

FOR  FURTHER  INFORMATION  CON- 
TACT: Mr.  J.  David  Woodend,  (202) 
325-7591,  at  the  above  address. 

March  11, 1977. 

Warren  D.  Johnson, 
Lieutenant  General.  United 
States  Air  Force  Director. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  Office  of  the  Assist- 
ant   Secretary    of    Defense 
(Comptroller) . 

It  is  proposed  to  add  the  following 
new  paragraph  (b)  after  the  Note  in 
§  291a.6(a) : 

§  29Ia.6     Specific  exemptions. 

•  •  »  •  • 

(b)  SecUon  5  UJ3.C.  552a(3)(j)  and 
(3)  (k)  authorize  an  agency  head  to  ex- 
empt certain  systems  of  records  or  i>arts 
of  certain  systems  of  records  from  some 
of  the  requirements  of  the  act.  All  sys- 
tems of  records  maintained  by  Defense 
Nuclear  Agency  shall  be  exempt  from 
the  requirements  of  5  U.S.C.  552a(d) 
pursuant  to  5  U.S.C.  552a(3)^k)  (1)  to 
the  extent  that  the  system  contains  any 
information  properly  classified  xmder 
Executive  Order  11652,  "CHassiQcation 
and  Declassification  of  National  Security 
Information  and  Material,"  dated  March 
8,  1972  (37  FR  10053.  May  19,  1972)  and 
which  is  required  by  the  Executive  Order 
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(d)     Operating     plan — requirements. 
-1 11  1....1 »^. 


^i.._  ...1. 


(iv)  Notify  the  operator  of  an  appar-      DEPARTMENT  OF  THE  INTERIOR 


to  be  kept  classified  In  the  Interest  of 
national  defense  or  foreign  policy.  The 
exemption,  ^rtilch  may  be  applicable  to 
parts  of  an  systems  of  records.  Is  neces- 
sary because  certain  record  systona  not 
otherwise  specifically  designated  for  ex- 
emptions may  contain  Isolated  informa- 
tion which  has  been  properly  classified. 

[FR  Doc. 77-7733  PUed  3-15-77: B:4& am] 


Corps  of  Engineers 

[33  CFR  Part  207] 

NAVIGATION  REGULATIONSi 

Disestablishment  of  Seaplane  Restricted 
Area 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  The  Commander.  Twelfth 
CJoast  Guard  District  lias  requested  that 
a  seaplane  restricted  area  located  in  San 
Francisco  Bay  bordering  the  Coast 
Guard  Air  Station  in  South  San  Fran- 
cisco, San  Mateo  County,  California,  be 
disestablished  as  the  Coast  Guard  no 
longer  requires  the  use  of  the  area  nor 
requires  that  watercraft  be  restricted 
from  the  area  at  any  time.  Accordingly, 
we  propose  to  delete  paragraph  (d)  of 
33  CFR  207.640  to  disestablish  this  sea- 
plane restricted  area. 

COMMENT  CLOSING  DATE:  April  I. 
1977. 

PROPOSED  EFFECrnVE  DATE:  Date 
of  publication  of  final  rule  In  the  Feokral 
Register. 

ADDRESS:  Comments,  suggestlona  or 
obJecti<»)S  concerning  this  proposal 
should  be  submitted  to:  Office  of  the 
Chlet  of  Engineers,  Porrestal  Building. 
Washington,  D.C.  20314.  ATTN:  DAEN- 
CWO-N. 

FOR  FURTHER  INFORMATION  CON- 
TACT: ■ 


Piiie 


Ralph  Eppard,  Regulatory  Piiictlona 
Branch  CMBce  of  the  Chief  of  Engi- 
neers, 20314  (202-693-5070) 

§  207.640     San  Francisco  Baj,  San  Pablo 
Bay,  Carquinrz   Strait,   Suisun   Bay, 
San  Joaqwn  River,  and  Cofmecting 
'Waters,  Caflfomia. 
•  •  •  •  • 

(d)  San  Francisco  Bay  at  South  San 
Francisco;  seaplane  restricted  area.  [De- 
leted!. 


Non. — The  Oorpa  of  Engineers  has  d»- 
termlnMi  tli*t  tlUa  document  does  not  con- 
tain a  mftjar  propoaal  requiring  preparatloii 
of  an  Inflatloa  Impact  Statement  taxder  Ex- 
ecutive Order  11821  azut  OUL'  Ctrcnlar  A-IOT. 

(40  Stat.  366;   33  TT.S.C.  1) 

Dated:  March  3,  1977. 

Mabtin  W.  Bxa, 
Colonel.    Corp$    of    Engineers 
Executive   Director   of   CtvO 
Workt. 
(FB  Doe.77-763e  FUed  S-1»-77:S:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[36  CFR  Put  292] 

SAWTOOTH  NATIONAL  RECREATION 
AREA— FEDERAL  LANDS 

Administration  and  Use  of  Federal  Lands 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  Act 
of  June  4,  1897  (30  Stat  35,  36,  as 
amended:  16  U.S.C.  487.  551),  and  the 
Act  of  August  22.  1972,  Pub.  L.  92-400 
(86  Stat.  612),  regulations  for  Federal 
lands  in  the  Sawtooth  National  Recrea- 
tion Area  are  herein  pn«>osed  as  a  new 
Subpart  D  to  Part  292.  CJhapter  n.  Title 
36  of  the  Code  of  Federal  Regulations. 

Section  11  of  Pub.  L.  92-400  directs 
the  promulgation  of  regulations  to  regu- 
late the  use  of  and  protect  the  surface 
values  of  Federal  lands  in  the  recrea- 
tion area  Including  unpatented  mining 
claims.  These  regulations  establish 
guidelines  for  the  use,  managemoit,  util- 
ization, and  disposal  of  natural  re- 
sources on  Federally  owned  lands  in- 
cluding, Uit  not  limited  to.  mineral  ex- 
ploration and  develc^pment  (Hieratioos. 
Upon  publication  of  final  regulations, 
the  Closure  Order  for  the  Sawtooth  Na- 
ti<»ial  Recreation  Area  dated  May  14, 
1973,  will  be  revolted. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objections 
to  the  U.S.  Departmmt  of  Agriculture. 
Forest  Service,  Recreation  Manage- 
ment Staff,  South  Agriculture  Build- 
ing, WashingttHi,  D.C.  20250,  through 
April  15,  1977. 

All  written  submissions  made  pur- 
suant to  this  notice  will  be  availat^  for 
public  inspection  In  Recreation  Manage- 
ment Staff  during  regular  business 
hours  (7  CFR  1.27(b)). 

In  light  of  the  foregoing  it  Is  iM-oposed 
to  amend  36  CFR  Part  292  by  adding  a 
new  Subpart  D)w  follows: 

Sutipart  O — Sawtoath  Nattenal  Recreatien 
Araa — Federal  Lamls 

293.17  General  provisions. 

292.18  Mineral  reaoorces. 

AUTHOWTT :  Pub.  I*  ©2-400.  86  Stat.  612. 

Subpart  D — Sawtooth  National  Recreation 
Area— Federal  Lands 

§  292.17     General  provisioiis. 

(a)  The  use,  management,  and  utili- 
zation of  natural  resources  on  the  Fed- 
eral lands  in  the  Sawtooth  National  Rec- 
reation Area  (SNRA)  are  subject  to  the 
General  Management  Plan  and  the  laws, 
rules,  and  regulations  pertaining  to  the 
National  Forests  with  the  exception  that 
Part  252  of  this  chapter  does  not  apply 
to  these  resources.  No  use  or  disposal  of 
such  resources  shall  be  authorized  which 
will  result  in  substaz^tial  imi>airment  of 
the  natural  values  ot  the  Recreation 
Area. 

(b)  Definitions:  (1)  "Act"  means  Pub. 
li.  92-400,  (86  Stat  612),  which  estab- 
lished the  SNRA. 

(2)  "Area  Ranger  or  Superintendent" 
means  the  Forest  Service  officer  having 
administrative  authority  for  the  SNRA. 
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(3)  'HSeniNal  Management  Plan" 
means  the  document  setting  forth  the 
land  alloaitioo  and  resource  decisions 
for  management  of  the  SNRA. 

(4)  "Tietter  of  Authortzation"  means 
a  letter  signed  by  the  Area  Ranger,  or  his 
designee,  authorizing  an  operator  to  con- 
duct operations  as  approved  in  the  op- 
erating plan. 

(5)  "Mineral  Resources"  means  all  lo- 
catable  minerals. 

(6)  "Operator"  means  a  person  con- 
ducting or  proposing  to  conduct  opera- 
tions. 

(7)  "Operations"  means  all  functions, 
work,  and  activities  In  connection  with 
explorati<m,  development  mining  or 
processing  of  mineral  resources  and  all 
uses  reasonably  Incident  thereto,  includ- 
ing roads  and  other  means  of  access  on 
lands,  regardless  of  whether  said  opera- 
tions take  place  on  or  off  mining  claims. 

(8)  •'Operating  Plan"  means  a  writ- 
ten Instrument  describing  proposed  op- 
erations on  Federal  lands  and  contain- 
ing such  Information  as  required  by 
§  292.18. 

(9)  "Person"  means  any  indlvldunl. 
partnership,  association,  corporation,  or 
other  legal  entity. 

(10)  "Substantial  Impairment"  means 
that  level  of  disturbance  of  the  values  of 
the  SNRA  which  is  incompatible  with 
the  standards  of  the  (3€neral  Manage- 
ment Plan.  The  proposed  activities  will 
be  evaluated  as  to:  (1)  The  period  of  Im- 
pact (11)  the  area  affected,  and  (ill)  the 
importance  of  the  impact  on  the  SNRA 
values. 

(11)  •TJnpatented  Mining  Claims" 
means  any  mining  claim  or  millsite 
claim  located  prior  to  August  22,  1972. 
pursuant  to  the  Mining  Law  of  1872.  but 
not  patented. 

§  292.18     Mineral  rr!>ourre«. 

(a)  Occupancy.  No  unpatented  mining 
claim  may  be  used  or  occupied  for  any 
purpose  other  than  exploration,  mining, 
or  processing  operations  and  uses  rea- 
sonably Incident  thereto. 

(b)  Letter  of  authorization.  A  letter 
of  authorization  with  the  posting  of  an 
appropriate  bond  is  required  prior  to 
conducting  operations  in  the  SNRA. 

(c)  Operating  plan.  A  proposed  oper- 
ating plan  must  be  filed  with  the  Area 
Ranger  prior  to  conducting  any  opera- 
tions and  prior  to  construction,  recon- 
struction, improvement  or  maintenance 
of  roads  and  trails,  bridges,  or  other 
facilities  for  access  within  the  SNRA; 
provided,  that  an  operating  plan  is  not 
required  for  (1)  operations  which  only 
involve  vehicular  travel  on  existing  roads 
open  to  public  use;  (2)  marking  and/or 
reestablishing  claims  comers;  (3)  sam- 
pling and  exploration  work  which  will 
not  cause  significant  damage  to  surface 
resources  and  wDl  not  invcdve  the  re- 
moval (^  more  than  100  pounds  of  ma- 
terial for  analysis  and  study,  provided 
the  Area  Ranger  has  prior  notice  of 
such  actMttes;  or  (4)  the  evaluation 
and  study  of  existing  tmderground  mine 
workings  not  tavolvlng  surface  dis- 
turbances. 
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^tfti*  Commerce  Act  (49  U.S.C.  13a(4) )         It  is  clear  that  sectiMi  15a(4)  calls  for        The  evidentiary  base  provided  for  gen- 
waTenacted  on  February  5.  1976.  by  sec-     a  thorough  analysis  of  raiht)ad  revenue    &ral   rate   increase   proceedings   by   Ex 
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(d)  Operating  plan — requirements. 
Each  operating  plan  shall  Include: 

(1)  The  names  and  mailing  address 
of  the  persons  who  will  operate  and  their 
agents,  along  with  a  statement  of  owner- 
ship and/or  authorization  under  which 
the  operation  is  to  be  conducted,  and  in- 
cluding a  copy  of  the  location  notice (s), 
proof  of  assessment  labor,  and  quit 
claim  deeds  if  ownership  has  changed 
within  the  assessment  year. 

(2)  A  map  or  sketch  showing  infor- 
mation sufficient  to  locate  the  proposed 
area  of  operations  on  the  ground,  ex- 
isting and/or  proposed  roads  or  access 
routes  to  be  used  in  connection  with  the 
operations  and  the  approximate  loca- 
tion and  size  of  areas  where  surface 
resources  will  be  disturbed. 

(3)  Information  describing  the  na- 
ture of  operations  proposed  and  how 
they  will  be  conducted,  the  type  and 
standard  of  existing  and  proposed  roads 
or  access  routes,  the  means  of  trans- 
portation to  be  used,  the  period  during 
which  the  proposed  operations  will  take 
place,  and  measures  to  be  taken  for 
protecting  the  values  of  the  SNRA  and 
reclaiming   the   lands. 

(e)  Operating  plan — approval.  (1)  The 
Area  Ranger  shall  promptly  acknowl- 
edge receipt  of  any  operating  plan  to 
the  operator.  The  Area  Ranger  shall  re- 
view the  environmental  effects  and  con- 
duct a  technical  examination  of  each 
proposed  operating  plan. 

The  technical  examination  shall  iden- 
tify the  resources  and  the  land  uses  in 
the  area  of  operations.  The  Area  Ranger 
shall  use  the  current  General  Manage- 
ment Plan  of  the  SNRA  and  the  Final 
Environmental  Statement  as  guides  in 
determining  whether  the  proposed  op- 
erations may  result  in  substantial  im- 
pairment of  the  values  of  the  SNRA. 
In  his  review,  the  Area  Ranger  may 
soUcit  comments  from  the  general  public 
and/or  other  goverimnent  agencies  in 
any  analysis  of  environmental  effects.  In 
his  review,  the  Area  Ranger  will  con- 
sider the  compatibility  of  the  proposed 
operating  Plan  with  the  Act  and  the 
General  Management  Plan.  The  Area 
Ranger  may  not  approve  an  operating 
plan  for  an  identical  climed  area  to 
more  than  one  operator. 

(2)  Within  30  working  days  of  receipt 
of  a  proposed  operating  plan,  the  Area 
Ranger  shall  take  one  of  the  following 
ftctiODs : 

(1)  Notify  the  operator  that  the  oper- 
ating plan  has  been  approved  as  sub- 
mitted; or, 

(ii)  Notify  the  operator  thtit  the  oper- 
ating plan  has  been  approved  subject  to 
the  operator  accepting  the  changes  or 
conditions  deemed  necessary  by  the  Area 
Ranger;  or, 

(ill)  Notify  the  operator  that  more 
time  is  necessary  to  review  the  plan  be- 
cause of  the  need  to  prepare  an  environ- 
mental impact  statement,  or  conduct  a 
cultural  reso\irce  survey,  or  other  stated 
reasons;  in  such  cases,  the  operattn*  will 
be  notified  of  the  m^proxlmate  time 
needed  to  complete  the  review ;  or, 


(iv)  Notify  the  operator  of  an  appar- 
ent conflict  of  ownership  and  that  addi- 
tional proof  of  ownership  is  required. 

(V)  Notify  the  operator  that  the  oper- 
ating plan  as  submitted  is  inadequate 
to  support  any  conclusion  as  to  substan- 
tial impairment,  and  that  additional  in- 
formation will  be  required. 

(vi)  Notify  the  operator  that  the  oper- 
ating plan  is  not  approved  since  such 
operations  as  specified  in  the  plan  would 
create  substantial  impairment. 

(f)  Operating  plans — suspension  or 
modification.  The  Area  Ranger  may  sus- 
pend or  terminate  authorization  to  oper- 
ate in  whole  or  in  part  where  such  oper- 
ations are  causing  substantial  impair- 
ment which  cannot  be  mitigated.  At  any 
time  during  operations  under  an  ap- 
proved operation  plan,  the  operator  may 
be  required  to  modify  the  operating  plan 
in  order  to  minimize  or  avoid  substan- 
tial impairment  of  the  values  of  the 
SNRA. 

(g)  Bond  requirements.  '1)  An  oper- 
ator shall  furnish  a  bond,  in  the  moimt 
determined  by  the  Area  Ranger  to  be 
appropriate  for  reclamation  of  the  dis- 
turbed surface  area,  prior  to  the  com- 
mencement of  operations.  In  lieu  of  a 
bond,  the  operator  may  deposit  into  a 
Federal  depository,  as  directed  by  the 
Forest  Service,  cash  in  an  amount  equal 
to  the  required  dollar  amount  of  the 
bond  or  negotiable  securities  of  the 
United  States  having  market  value  at 
the  time  of  deposit  of  not  less  than  the 
required  dollar  amount  of  the  bond. 

(2)  When  the  reclamation  of  the  proj- 
ect, or  portions  thereof,  has  been  com- 
pleted, the  operator  will  notify  the  Area 
Ranger  who  will  examine  the  area  to 
determine  whether  the  reclamation  is  ac- 
ceptable. When  the  Area  Ranger  has  sw:- 
cepted  as  completed  any  portion  of  th6 
reclamation,  he  shall  reduce  proportion- 
ately the  amount  of  bond  thereafter 
to  be  required  with  respect  to  the  remain- 
ing reclamation.  However,  the  operator 
will  not  be  released  from  liability  under 
the  bond  for  the  amount  which  may  be 
necessary  to  revegetate  each  planting 
area  for  a  minimum  period  of  at  least  5 
years  after  the  first  efforts  at  revegeta- 
tion  if  those  initial  efforts  are  unsuccess- 
ful. 

(3)  If  the  Area  Ranger  determines  that 
revegetation  is  likely  to  occur  before  the 
expiration  of  such  minimum  period,  he 
may  release  the  operator  from  the  ex- 
tended liability  under  the  bond  for  re- 
vegetation  of  the  planting  area. 

(h)  Access.  Hie  operator  shall  permit 
free  and  imrestrlcted  public  access  to  and 
through  lands-  included  within  an  un- 
patented mining  claim  for  all  lawful  and 
proper  purp(>ses.  In  areas  where  such 
access  would  unduly  interfere  with  au- 
thorized operations  or  would  constitute 
a  hazard  to  public  health  and  safety,  pub- 
lic use  may  be  restricted  with  price  ai>- 
proval  of  the  Area  Ranger. 

Bob  Berglahd, 
Secretary. 
March  11, 1977. 

[FR  Doc.77-7676  Piled  3-15-77;8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  PMts  2920,  6260  ] 

RULES  FOR  VISITOR  USE— OTHER  THAN 
DEVELOPED  RECREATION  SITES 

Extension  of  Comment  Period 

In  a  proposed  rulemaking  notice  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1977  (42  FR  5293),  the  Depart- 
ment of  the  Interior  published  proposed 
regulations  providing  rules  and  proce- 
dures setting  up  a  fair  and  equitable  sys- 
tem of  special  recreation  permits  for 
recreational  use  of  areas  requiring  man- 
agement of  such  use  in  order  to  ensure  a 
safe  recreationsd  experience  for  the  user 
while  minimizing  the  environmental  im- 
pact of  the  recreational  use  of  the  area. 
In  the  notice,  comments  were  requested 
by  March  14, 1977.  It  ^uEis  now  been  deter- 
mined to  extend  the  comment  period  by 
30  days.  Comments  received  on  or  before 
April  13,  1977,  will  be  considered  before 
final  Ew:tion  is  taken  an  the  proposed 
rulemaking. 

Chris  Farrand, 
Acting  Assistant  Secretary        j^ 
of  the  Interior. 

March  11,  1977. 

(PR  Doc.77-7741  PUed  3-15-77;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1109] 

[Ex  Parte  No.  338] 

ESTABLISHMENT  OF  ADEQUATE 
RAILROAD  REVENUE  LEVELS 

Standards  and  Procedures 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes 
to  make  a  determination  of  revenue  ade- 
quacy, using  specified  criteria,  in  any 
railroad  general  rate  increase  proceed- 
ing where  an  improvement  of  earnings 
is  sought.  This  proposal  is  made  to  imple- 
ment a  provision  of  the  Railroad  Revi- 
talization  and  Regulatory  Rjeform  Act 
of  1976. 

DATES:  Statements  of  participants  are 
due  on  or  before  the  following  dates: 
Notices  of  intent  to  participate — ^March 
21,  1977;  Statements  of  comment — April 
25,  1977;  Replies  to  statements  of  com- 
ment— May  20,  1977. 

The  proposed  effective  date  of  the  sub- 
ject rules  is  February  1,  1978. 

ADDRESS:  Notices  of  intent  to  partici- 
pate, statements  of  comment,  and  replies 
shall  be  sent  to  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Deputy  Director  or  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 
(202-275-7693). 

SUPPLEMENTARY  INFORMATION: 
The  present  sectlcm  15a(4)  of  the  Inter- 
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state  Commerce  Act  (49  U.S.C.  13a(4)) 
was  enacted  on  February  5,  1976.  by  sec- 
tion 205(2)  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976 
(the  "4-R  Act":  Pub.  L.  94-210.  90  Stat. 
41) .  As  pertinent,  it  provides  that: 

Wltb  respect  to  common  carriers  by  raU- 
road.  the  Commission  shall,  within  24  months 
after  the  date  of  enactment  of  this  paragraph, 
after  notice  and  an  opportunity  for  a  hear- 
ing, develop  and  promulgate  (and  thereafter 
revise  and  maintain)  reasonable  standards 
and  procedures  for  the  establishment  of  reve- 
nue levels  adequate  under  honest,  economi- 
cal, and  efficient  management  to  cover  total 
operatUig  expenses,  including  depreciation 
and  obsolescence,  plus  a  fair,  reasonable,  and 
economic  profit  or  return  (or  both)  on  capi- 
tal employed  In  the  business.  Such  revenue 
levels-should  (a)  provide  a  flow  of  net  Income 
plus  depreciation  adequate  to  support  pru- 
dent capital  outlays,  assure  the  repayment  of 
a  reasonable  level  of  debt,  permit  the  raising 
of  needed  equity  capital,  and  cover  the  effects 
of  Inflation,  and  (b)  Insure  retention  and 
attraction  of  capital  In  amounts  adequate  to 
provide  a  sound  transportation  system  In  the 
United  States.  The  Commission  shall  make  an 
adequate  and  continuing  effort  to  assist  such 
carriers  in  attaining  such  revenue  levels. 

Under  the  authority  of  section  15a(4). 
this  rulemaking  proceeding  is  instituted 
for  the  purpose  of  developing  and  pro- 
mulgating (and  thereafter  revising  and 
maintaining)  reasonable  standards  and 
procedures  for  the  establishment  of  ade- 
quate railroad  revenue  levels. 

It  is  our  proposal  herein  to  add  a  new 
section  1109.25  to  Title  49  of  the  Ctode  of 
Federal  Regulations,  to  include  essen- 
tially the  following  provisions:  In  any 
railroad  general  rate  increase  proceeding 
aimed  at  improving  the  carriers'  earn- 
ings, the  adequacy  of  revenues  at  the 
proposed  rate  level  shall  be  deter- 
mined. Such  determination  shall  be 
in  accordance  with  the  criteria  stated 
in  section  15a (4),  and  shall  be  based 
upon  consideration  of  whether  such 
revenues  (1)  provide  a  return  on  net 
Investment  equal  to  the  carriers'  cost 
of  capital,  (2)  enable  the  maintenance 
of  financial  ratios  indicative  of  a 
sound  financial  condition,  and  (3)  pro- 
vide a  fiow  of  funds  sufficient  to  allow  the 
carriers'  needs  for  funds  to  be  met.  The 
carriers'  cost  of  capital,  their  return  on 
net  investment  and  other  financial  ratios, 
and  the  sufficiency  of  their  flow  of  funds 
shall  be  determined  upon  joint  considera- 
tion of  (1)  evidence  submitted  by  the 
parties  pursuant  to  regulations  already 
prescribed,  and  (2)  projections  made  by 
the  Commission,  employing  the  method- 
ology initially  developed  in  Ex  Parte  No. 
271,  Net  Investment — Railroad  Rate  Base 
and  Rate  of  Return,  345 1.C.C.  1492.' 

» The  purposes  of  the  present  proceeding 
overlap  those  of  Ex  Parte  No.  271,  which  was 
under  way  at  the  time  of  enactment  of  the 
4-R  Act.  In  Ex  Parte  No.  271,  the  Commis- 
sion undertook  to  consider  questions  per- 
taining to  the  computation  of  railroad  return 
on  Investment  for  ratemaklng  purposes,  and 
related  matters.  A  substantial  record  was 
compiled  in  that  proceeding,  and  the  findings 
and  recommendations  of  the  Coordinator, 
Commissioner  Hardin,  were  set  forth  in  a  re- 
port served  December  22,  1978  (346  I.C.C. 
1492) . 

Because  of  time  limits  on  pending  pro- 


It  is  clear  that  secticm  15a  (4)  calls  for 
a  thorough  ana^sis  of  railro«wi  revenue 
requirements  in  determining  adequacy 
of  revenues.  Railroad  general  rate  in- 
crease proceedings  provide  a  logical  set- 
ting for  making  such  an  analysis. 

These  proceedings  sifford  an  ample 
record  for  determining  revenue  ade- 
quacy. Under  recently-prescribed  regu- 
lations, the  carrier  respondents  in  such 
proceedings  are  required  to  submit: 

(1>  Financial  ratios  and  imderlying 
data  for  essentially  the  3  years  preceding 
the  rate  proposal; 

(2)  Inc<Hne  statement  data  (a)  for  the 
previous  4 -quarter  period  as  actually  re- 
ported, and  <b)  for  the  previous  4- 
quarter  period,  restated  to  reflect  cur- 
rent wage,  price  and  productivity  levels, 
with  and  without  the  proposed  increase; 

(3)  Funds  flow  statements  (statements 
of  changes  in  financial  position)  for  each 
of  the  preceding  3  calendar  years:  and 

<4» Other  data,  including  information 
on  rents  payable;  payments  to  affiliates 
for  services;  costs  and  revenues  for  spec- 
ified commodity  groups;  uneven  effects 
of  the  proposed  increase  by  commodi- 
ties, localities,  types  of  traffic,  and  indi- 
vidual carriers;  and  number  of  employ- 
ees, service  hours,  compensation,  em- 
ployee benefits  and  labor  productivity. 

These  regulations  provide  that  the  re- 
Itated  income  statement  data  should  en- 
able the  Commission  to  find  that  the 
proposed  increase: 

(a)  Is  cost  justified  and  does  not  re- 
flect future  infiationary  expectations; 

(b)  Takes  into  account  expected  and 
reasonable  productivity  gains; 

<c>  Is  not  excessive  in  terms  of  the 
carriers'  ability  to  provide  adequate  and 
safe  service  or  to  provide  for  necessary 
expansion  to  meet  future  requirements 
for  transportation  services:  and 

•  d  >  Is  not  excessive  in  terms  of  the  rate 
of  return  needed  by  the  carriers  to  at- 
tract debt  and  equity  capital  at  reason- 
able costs. 

Finally,  these  regulations  require  the 
c£irriers  to  submit  such  evidence  as  will 
permit  a  determination  of  their  cost  of 
debt  and  equity  capital,  and  of  the  re- 
spective amounts  of  such  capital  which 
they  need  to  attract  in  order  to  insure 
their  financial  stability  and  capacity  to 
render  service. 

These  requirements  were  prescribed  in 
Ex  Parte  No.  290,  Procedures  Governing 
Rail  General  Increase  Proceedings,  351 
I.C.C.  544  (1976),  as  modified  Febru- 
ary 4,  1977,  and  are  codified  at  49  CFR 
1102.  They  are  to  become  effective  Janu- 
ary 1,  1978. 


ceedlngs  Imposed  by  section  303(b)  of  the 
4-R  Act  (Pub.  L.  94-210,  90  Stat.  50  (49 
U.S.C.  17(14) ),  and  In  view  of  the  institution 
of  the  present  proceeding,  the  Commission 
does  not  contemplate  the  issuance  of  a  fur- 
ther report  In  Ex  Parte  No.  271.  However,  to 
the  extent  that  the  Issues  addressed  in  Ex 
Parte  No.  271  are  pertinent  to  the  imple- 
mentation of  section  15a(4),  consideration 
will  be  given  In  the  present  proceeding  to 
the  record  In  Ex  Parte  No.  271,  to  the  Co- 
ordinator's findings  and  recommendations, 
and  to  any  exceptions  or  comments  sub- 
mitted thereon. 


The  evidentiary  base  provided  for  gen- 
eral rate  increase  proceedings  by  Ex 
Parte  No.  290  may  be  supplemented  by 
Commission  projections  of  carrier  finan- 
cial data.  The  initial  methodology  for 
making  such  projections  was  developed 
under  the  supervision  of  Commissioner 
Hardin,  Coordinator,  and  is  set  forth  in 
his  report  in  Ex  Parte  No.  271.  supra. 

The  projected  data  include  income 
statements,  balance  sheets,  funds  fiow 
statements,  and  financial  ratios,  for  tlie 
class  I  railroads  by  district  and  nation- 
wide (excluding,  initially,  the  bankrupt 
railroads  >.  The  projections  are  to  be 
based  on  estimates  of  traffic  levels  and 
other  data,  using,  among  other  things, 
published  econometric  forecasts  of  the 
general  level  of  economic  activity.  Ini- 
tial projects  for  the  years  1976  througli 
1985  are  set  forth  in  the  Coordinator's 
report.  We  propose  to  rely  both  upon 
the  evidentiary  requirements  of  Ex  Parte 
No.  290  and  upon  projection  methodo'- 
ogy  of  Ex  Parte  No.  271  (including  the 
short-term  methodology  described  at  3.-/1 
I.C.C.  1936-1942),  in  making  determi- 
nations of  revenue  adequawiy. 

We  do  not  propose  to  make  revenue- 
adequacy  determinations  in  all  general 
increase  proceedings.  As  is  commonly 
recognized,  the  stringent  competitive 
environment  in  which  the  railroads  op- 
erate is  frequently  a  severe  limiting  fac- 
tor on  the  size  of  the  rate  increases  that 
the  carriers  can  even  hope  to  imple- 
ment. For  this  reason,  many  of  the  gen- 
eral increase  proposals  that  have  ac- 
tually been  made  in  recent  years  have 
been  no  greater,  and  sometimes  less, 
tlian  tlie  smiount  of  the  expense  increases 
shown  by  the  carriers  as  occurring  since 
the  previous  general  rate  proceeding. 

It  has  been  contended  for  several 
yeai-s  that  railroad  earnings  have  been 
below  an  adequate  level.  However, 
where  it  lias  appeared  that  the  level 
of  earnings  would  not  be  improved  by 
a  particular  increase  proposal,  there  has 
been  no  need  for  a  detailed  analysis  of 
the  magnitude  of  the  earnings  deficiency. 
Further,  because  of  the  necessity  for  a 
prompt  regulatory  response  to  proposaLs 
of  this  nature,  the  opportimity  for  de- 
tailed consideration  of  earnings  require- 
ments has  been  Umited.  <As  indicated 
later  in  this  notice,  comments  will  also 
be  requested  as  to  the  appUcation  of 
section  15(a)(4)  to  proceedings  involv- 
ing specific  increases  of  individual 
carriers.) 

Where  the  carriers  are  content  to  rest 
their  case  for  a  proposed  increa.se  on 
the  need  to  recoup  expense  increases,  it 
appears  sufficient  to  evaluate  the  reason 
that  the  revenue  increase  produced  by 
a  proposed  rate  increase  may  exceed  re- 
cent expyense  increases,  and  they  seek  to 
justify  the  rate  tt  least  in  part  on  the 
basis  of  a  need  for  improved  earnings. 
then  the  analysis  of  revenue  adequacy 
under  the  section  15a(4)  criteria  is  clear- 
ly relevant.  Thus,  it  is  in  such  proceed- 
ings that  we  have  proposed  to  make 
the  revenue-adequacy  determination. 

Because  the  Commission's  evidentiary 
requirements  for  railroad  general  In- 
crease proceedings  require  the  submis- 
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Bion  of  data  for  class  I  carriers  only, 
we  have  proposed  that  the  revenue- 
adequacy  determination  be  based  on  data 
for  the  same  class  of  carriers.  More- 
over, in  these  cases  we  do  not  propose 
to  make  determinations  for  individual 
carriers  within  that  class.  We  recognize 
the  Importance  of  consideriijg  the  finan- 
cial posture  of  individual  carriers  in 
evaluating  all  general  increase  propo- 
sals, and  we  require  tlie  submission  of 
Individual  carrier  data,  such  as  finan- 
cial ratios  and  historical  fimds  flows. 
In  our  existing  regulations.  However,  at 
the  present  time.  It  would  be  imduly 
difficult  and  time-consuming  to  make  a 
detailed  financial  analysis  and  projec- 
tions for  every  class  I  carrier  in  the 
coiirse  of  a  general  increase  proceeding. 
Further,  because  Individual  carriers 
within  a  district  cannot  feasibly  main- 
tain rate  levels  different  from  those  of 
their  competitors,  the  reasonableness  of 
overall  rate  levels  must  be  determined 
primarily  on  a  district  and  national 
basis,  rather  than  by  individual  carriers. 
Thus,  the  purposes  of  these  proceedings 
will  be  satisfactorily  served  by  the  de- 
termination of  revenue  adequacy  on  a 
district  and  national  basis.  Of  course. 
If  It  Is  ultimately  determined  that  sec- 
tion 15(a)(4)  applies  also  to  any  cate- 
gory of  specific  rate  increases,  determi- 
nation would  be  based  on  reverse  ade- 
quacy for  the  individual  carrier  involved. 

Section  15(a)(4)  calls  for  the  deter- 
mination of  revenue  adequacy  under 
conditions  of  honest,  economical,  and 
efficient  management  Is  not  a  new  one 
imder  the  act.  but  rather  has  long  been 
a  part  of  the  rule  of  ratemaking  set 
forth  In  section  15a(2)  (which,  as 
amended  by  the  "4-R  Acf.  no  longer 
applies  to  the  railroads).  Accordingly, 
while  this  requirement  wiU  xmderlle  the 
entire  revenue  adequacy  determination. 
It  does  not  form  the  basis  of  a  separate 
standard  or  procedure  In  the  proposed 
regulation. 

In  the  words  of  section  15a(4),  the 
adeqiiate  revenue  level  must  "cover  total 
operating  expenses.  Including  deprecia- 
thm  and  obsolescence."  The  necessity 
for  rail  revenues  to  cover  expenses  Is  one 
that  Is  recognized  In  all  general  Increase 
proceedings,  whether  or  not  an  Improve- 
ment in  earnings  Is  sought.  The  manner 
<rf  recording  expenses  Is  prescribed  In  the 
Commission's  Uniform  System  of  Ac- 
coimts  for  Railroad  Companies  (49  CFR 
1201).  Such  expenses  are  required  to 
be  shown  in  the  Income  statement  data 
specified  In  Ex  Parte  No.  290.  Thus,  the 
evidentiary  standards  for  showing  ex- 
penses are  well  developed,  and  we  pro- 
pose to  employ  the  same  standards  In 
making  the  revenue-adequacy  deter- 
minaticxi. 

Appraising  the  adequacy  of  the  car- 
riers' rate  of  return  requires  first  that 
there  be  agreement  as  to  the  rate  base 
and  as  to  the  Income  category  that  rep- 
resents a  return  on  that  base.  With  re- 
spect to  the  rate  base,  section  15a(4) 
employs  the  term,  "capital  employed  In 
the  business."  We  Interpret  "the  business 


as  referring  to  transportation.  Indeed,  a 
principal  concern  in  regulating  carrier 
rates  is  that  they  be  properly  remimera- 
tive  for  transportation  services.  Thus, 
the  proper  rate  base  Is  one  that  meas- 
xires  capital  employed  In  transportation. 

Such  a  measurement  Is  envisioned  in 
the  concept,  "net  Investment  In  trans- 
portation property,"  whldh  the  Commis- 
sion has  long  used  as  a  rate  base  in  ap- 
praising carrier  earnings.  Net  investment 
consists  of  the  net  original  cost  of  the 
transportation  assets  held  by  the  car- 
riers, plus  an  allowance  for  working 
capital.  Accordingly,  In  considering  ade- 
quacy of  revenues  under  section  15a(4) . 
we  propose  to  use  net  Investment  In 
transportation  property  as  the  rate  base. 

Whether  this  rate  base  Is  distorted 
because  of  imrealistlc  depreciation  re- 
serves or  for  other  reasons  Is  a  matter 
that  was  under  consideration  in  Ex  Parte 
No.  271.  We  note  that,  on  the  basis  of 
special  depreciation  studies,  the  Coordi- 
nator concluded  that  the  net  Investment 
base  was  reasonably  stated. 

If  "capital  employed  in  the  business" 
refers  to  transportation  property,  then  a 
return  on  such  capital  must  logically  be 
the  income  produced  by  the  provision  of 
transportation  services.  Such  a  concept 
is  best  reflected  in  the  accounting  cate» 
gory  of  "net  railway  operating  Income" 
specified  In  the  Commission's  Uniform 
System  of  Accounts.  Net  railway  operat- 
ing income  is  the  amount  left  over  from 
operating  revenues  after  operating  ex- 
penses, taxes  and  rents  are  deducted.  It 
Is  the  figure  already  used  by  the  Com- 
mission in  finding  return  on  net  invest- 
ment, and  we  propose  to  continue  thlfi 
practice  in  Implementing  section  15a(4). 

One  of  the  questions  addressed  In  Ex 
Parte  No.  271  was  whether  the  amount 
of  taxes  recognized  In  computing  net 
railway  <^)erating  Income  should  Include 
deferred  taxes,  or  should  be  limited  to 
taxes  currently  paid.  Because  the  reaolu- 
tl<xi  of  this  questicm  will  have  a  bearing 
on  the  computation  of  return  on  Invest- 
ment for  the  purposes  of  section  15a(4) . 
It  will  be  given  further  consideration  in 
this  proceeding. 

Evidentiary  reqiilrements  concerning 
the  showing  of  return  on  net  investment 
are  already  found  in  the  Commissicm's 
regulations.  For  example,  the  carriers 
are  required  to  submit  financial  ratios. 
Including  return  on  net  Investment,  for 
essentially  the  three  years  preceding  the 
proposed  Increase.  Another  requirement 
of  these  regulations  is  the  estimation  of 
the  income,  including  net  railway  oper- 
ating income,  that  would  result  from  the 
proposed  Increase,  based  on  a  restate- 
ment of  the  data  of  the  previous  year  at 
current  wage,  price  and  productivity  lev- 
els. In  addition,  the  Commission's  pro- 
jections using  the  Ex  Parte  No.  271 
methodology  will  Include  projections  of 
return  on  net  investment.  Such  data 
should  provide  a  reasonable  basis  for 
conclusions  as  to  the  return  on  net  In- 
vestment that  would  result  from  a  pro- 
posed Increase. 

Consideration  of  a  pr(«)er  rate  of  re- 
turn for  railroads  was  imdertaken  In  Ex 


Parte  No.  271.  The  Coordinator  am- 
cluded  that,  under  present  circum- 
stances, the  railroads  should  strive  to 
earn  a  return  of  from  6  to  10  percent  on 
net  investment.  That  proceeding,  how- 
ever, did  not  undertake  to  prescribe  a 
standard  for  finding  a  fair  return.  The 
formulation  of  such  a  standard  appears 
to  be  called  for  In  the  present  pro- 
ceeding. 

The  modem  approach  to  finding  a  fair 
return  Is  the  determination  of  the  firm's 
cost  of  capital.  Ordinarily,  the  cost  of 
debt  capital  (an  interest  rate)  and  the 
cost  of  equity  capital  (earnings  as  a  per- 
centage of  equity)  are  separately  deter- 
mined. Then,  the  two  are  weighted  to- 
gether according  to  the  debt/equity 
structure  to  find  the  composite  cost  of 
capital  as  a  percentage  of  the  invest- 
ment. Most  of  the  evidence  presented  on 
the  rate  of  return  question  in  Ex  Parte 
No.  271,  for  example,  consisted  of  studies 
of  the  railroads'  cost  of  capital. 

The  cost-of-capltal  criterion  appears 
to  be  fully  responsive  to  the  require- 
ments of  section  15a(4) .  A  return  equal 
to  the  cost  of  capital  would  allow  the 
carriers  to  meet  their  Interest  obliga- 
tions, and  give  them  the  level  of  earnings 
required  by  shareholders.  Thus,  it  should 
protect  their  credit  in  the  debt  and 
equity  markets,  and  enable  them  to  re- 
tain and  attract  the  capital  they  need. 
Accordingly,  we  propose  to  enploy  cost 
of  capital  as  the  standard  for  a  "fair, 
reasonable,  and  economic  profit  or  re- 
turn" for  the  purposes  of  section  15a(4) . 

Evidence  concerning  the  carriers'  cost 
of  capital  Is  already  required  by  the 
Commission's  prescribed  regulations  for 
railroad  general  increase  proceedings. 
The  nature  of  the  required  evidence  Is 
not  specified  In  the  regulations,  and  we 
do  not  propose  at  this  time  to  prescribe 
one  particular  technique  for  showing  cost 
of  capital.  Cost  of  capital  studies  can  be 
made  In  a  variety  of  ways.  If  based  on 
valid  assiunptlons,  the  various  methods 
should  provide  fairly  similar  results,  and 
can  serve  as  useful  checks  upon  one  an- 
other. Thus,  we  contemplate  that  the 
parties  would  be  allowed  the  freedom  to 
show  the  carriers'  cost  of  capital  In  the 
ways  they  deem  most  suitable  xmder 
conditions  prevailing  at  the  time  of  a 
par:icular  proceeding.  However,  we  de- 
sire the  comments  of  the  participants  to 
this  proceeding  as  to  whether  they  be- 
lieve a  particular  technique  for  showing 
cost  of  capital  should  be  prescribed,  and 
as  to  the  details  of  the  technique,  if  any. 
that  they  believe  should  be  adopted. 

Section  15a(4)  does  not  envision  that 
the  rate  of  return  will  be  the  sole  factor 
to  be  considered  In  judging  revenue  ade- 
quacy. Rather,  it  specifies  that  adequate 
revenues  must  provide  a  "flow  of  net  In- 
come pitas  depreciation  adequate  to  sup- 
port prudent  capital  outlays,  assure  the 
repayment  of  a  reasonable  level  of  debt, 
permit  the  raising  of  needed  equity  cap- 
ital, and  cover  the  effects  of  Inflation." 
In  addition,  the  revenue  level,  to  be  ade- 
quate, must  "insure  retention  and  attrac- 
tion of  capital  In  amoimts  adequate  to 
provide  a  sound  transportation  system 
In  the  United  States." 
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depends  on  the  quality  of  their  credit  In    formulated  their  own  proposals  as  to     fore  March  21,  1977,  file  an  original  and 


The  fact  that  section  15«(4)  contem- 
plates something  in  addltloa  to  rate  of 
return  analysis  Is  confirmed  by  Its  legls- 
lative  history.  In  reporttng  on  a  prori- 
8l<m  in  S.  2718  similar  to  the  present 
section  15a(4) .  the  Senate  Committee  on 
Commerce  stated : 

In  considering  adequate  revenue  levels,  the 
Commlaslon  wlU  be  expeoted  to  utilize  the 
most  modern  financial  analysla  techniques 
available  and  to  adopt  a  proepective  view  of 
carrier  revenue  needs.  Previous  analyses  of 
the  adequacy  of  regulated  industry  revenues 
has  focused  upon  adequate  returns  on  In- 
vestments. WhUe  this  type  of  analysis  may 
need  to  be  continued,  it  Is  equally  important 
for  the  Commission  to  focus  on  the  level  of 
revenue  needed  to  provide  and  maintain  ade- 
quate service  in  the  public  Interest.  This 
requires  emphasis  upon  present  and  future 
revenue  levels  under  honest,  economic,  and 
efficient  management  as  opposed  to  a  theo- 
retically adequate  rate  of  return  on  invest- 
ment that  may  have  no  relationship  to  the 
need  for  operating  and  capital  funds  neces- 
sary to  maintain  service  in  the  public  inter- 
est. (Senate  Report  No.  94-48©:  Report  of  the 
Senate  conunlttee  wi  Oomaaerce  on  8.  2718. 
RaU  Services  Act  of  1076,  November  26,  1976, 
pages  61-62.) 

The  Committee's  call  for  a  "prospec- 
tive view  of  carrier  revenue  needs"  finds 
a  ready  response  in  the  projection  meth- 
odology of  Ex  Parte  No.  271.  Further.  In 
that  proceeding,  as  well  as  In  Ex  Parte 
No.  290,  the  groimdwork  has  been  laid 
for  a  proper  use  of  the  "most  modem 
financial  analysis  techniques."  specifi- 
cally, analysis  of  financial  ratios  and 
analysis  of  funds  flows.  We  will  discuss 
how  the  use  of  these  techniques  appears 
to  meet  the  requii-ements  of  section 
15a(4). 

Return  on  net  Investment  is  itself  a 
financial  ratio,  and  may  be  used  to 
Illustrate  the  analysis  of  financial  ratios. 
Like  other  financial  ratios,  return  on  net 
Investment  relates  one  Item  of  flntmcial 
data  to  another,  in  particular,  it  relates 
an  item  from  the  Income  statement  (net 
railway  operating  Income)  to  an  item 
based  on  the  balance  sheet  (net  Invest- 
ment in  transportation  property).  The 
value  of  this  ratio  is  that  it  tells  how 
profitably  the  transportation  property  is 
being  used.  This  ratio  figure  can  be  used 
for  comparisons  of  various  types,  such  as 
those  among  carriers  or  among  districts, 
as  well  as  comparisons  between  railroads 
and  other  industries.  It  csm  also  be  used 
for  comparisons  between  years  for  a  par- 
ticular carrier  or  group  of  carriers.  Such 
comparisons  are  a  means  for  testing  how 
well  the  carriers  are  performing  at  a 
particular  time,  and  whether  their  per- 
formance is  improving  or  declining  with 
the  passage  of  time. 

However,  return  on  net  investment  is 
only  one  of  a  number  of  financial  ratios 
that  can  be  used  In  making  judgements 
about  various  aspects  of  the  carriers' 
financial  performance.  Relationships  be- 
tween a  number  of  items  in  the  Income 
statement  and  balance  sheet  can  be 
examined,  to  permit  judgements  as  to 
<H)eratlng  efficiency,  liquidity,  ability  to 
meet  debt  obligations,  and  other  matters. 
Further  discussion  of  such  uses  may  be 
found  in  the  Coordinator's  report  In  Ex 
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Parte  No.  271,  345  I.C.C.  1492  at  1932- 
1936. 

Financial  ratios  can  be  of  value  In 
maklns  judgments  as  to  the  soundness 
of  the  carriers'  financial  conditions  at  a 
particular  revenue  level,  and  as  to  the 
attractiveness  of  their  debt  and  equity 
securities  In  the  capital  markets.  Thus, 
analysis  of  such  ratios  can  assist  In  the 
determination  required  by  secUon  15a(4) 
as  to  whether  a  proposed  rate  level  would 
"insure  retention  and  attractiai  of  capi- 
tal in  amoimts  adequate  to  provide  a 
sound  transportation  system  in  the 
United  States." 

An  approach  that  could  be  taken  in 
this  proceeding  would  be  the  prescrip- 
tion of  particular  numbers  for  various 
ratios  that  would  be  taken  as  Indicators 
of  revenue  adequacy.  However,  we  have 
doubts  as  to  the  validity  of  such  a 
mechanical  approach.  It  appears  prefer- 
able to  us  at  this  time  to  simply  recog- 
nize the  importance  of  considering  fi- 
nancial ratios  in  determining  adequacy 
of  revenues,  and  to  allow  the  ratios 
shown  in  particular  proceedings  to  be 
appraised  according  to  tbe  informed 
judgments  of  the  parties  and  the  Com- 
mission. Thus,  we  do  not  propose  any 
particular  numerical  ratios  as  tests  of 
adequate  revenues.  However,  we  do  pro- 
pose that  one  measure  of  revenue  ade- 
quacy for  the  purposes  of  section  15a(4) 
be  whether  such  revenues  make  possible 
a  satisfactory  financial  condition,  as  re- 
flected by  analysis  of  financial  ratios. 

In  our  evidentiary  regulations  for  rail- 
road general  increase  proceedings,  we  re- 
quire evidence  of  selected  carrier  finan- 
cial ratios  for  the  3  years  preceding  a  pro- 
posed general  increase.  In  addition,  the 
projection  methodology  in  Ex  Parte  No. 
271  embraces  the  projection  of  financial 
ratios,  as  a  concomitant  of  the  projec- 
tions of  income  statements  and  baltmce 
sheets.  Such  data  will  afford  the  needed 
evidentiary  basis  for  the  use  of  financial 
ratios  in  the  determination  of  revenue 
adequacy.  Accordingly,  we  propose  no 
additional  evidentiary  requirements  with 
respect  to  financial  ratios  at  this  time. 

The  other  factor  proposed  to  be  con- 
sidered in  the  evaluation  of  revenue  ade- 
quacy is  the  sufificiency  of  the  carriers' 
fiow  of  funds.  A  statement  of  funds  fiow 
permits  a  broader  view  of  railroad  finan- 
cial requirements  than  is  provided  within 
the  confines  of  the  income  statement. 
The  focus  of  the  income  statement  is  on 
revenues  obtained  from  the  use  of  car- 
rier property,  smd  <m  the  expenses -in- 
curred in  obtaining  those  revenues.  The 
Income  statement  recognizes  the  move- 
mmt  of  money  from  shippers  to  carriers, 
and  the  payment  of  some  of  that  money 
to  providers  of  labor,  material  and  sup- 
plies. However,  carrier  operations  also 
involve  oUier  movements  of  funds.  Such 
transactions  have  to  do  chiefiy  with  the 
acquisition  of  property,  or  capital  goods, 
with  which  to  provide  service  and  with 
the  financing  of  such  property.  They 
concern  primarily  the  movement  of 
funds  between  carriers  and  shareholders, 
between  carriers  and  loiders,  and  be- 
tween carriers  and  suppliers  of  capital 
goods. 
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A  list  of  the  sources  of  carrier  funds 
and  a  balancing  list  of  the  uses  of  such 
funds  Is  a  statement  of  funds  flow.  The 
study  of  such  a  statement  can  aid  in  the 
determination  of  adequate  revenue 
levels,  by  revealing  the  extent  to  which 
the  carriers  are  succeeding  in  obtaining 
the  funds  they  need  to  meet  their  re- 
quirements for  funds. 

The  carriers'  requirements  for  funds 
arise  frcHn  several  causes.  The  criteria 
stated  in  section  15a(4)  relate  to  these 
causes.  First  Is  the  need  for  capital 
spending,  in  the  acquisition  of  trans- 
portation property.  The  carriers  must 
have  sufficient  funds  to  replace  needed 
assets  as  they  become  unusable  throueh 
exhaustion  or  obsolescence,  and  to  ex- 
pand their  plant  when  necessary  to  pro- 
vide needed  service.  In  the  words  of  sec- 
tion 15a  (4),  they  must  have  sufBcient 
funds  to  "support  prudent  capital  out- 
lays." 

In  addition,  the  carriers  must  be  able 
to  repay  their  debt  obligations  as  they 
become  due.  Section  15a(4)  refers  to  this 
aspect  as  the  necessity  for  having  suf- 
ficient funds  to  "assure  the  repayment 
of  a  reasonable  level  of  debt." 

Third,  the  carriers  must  be  able  to 
.provide  the  necessary  reward  to  share- 
holders, through  a  combination  of  div- 
idend payments  and  increases  in  share- 
holders' equity  from  retained  earnings. 
If  the  carriers  do  not  have  sufficient 
funds  for  this  purpose,  they  cannot  hope 
to  market  additional  stock  on  reasonable 
terms.  This  Is  recognized  in  section 
15a (4)  as  the  need  for  sufficient  funds  to 
"permit  the  raising  of  needed  equity 
capital." 

Inflation  is  also  a  factor  in  the  carriers' 
needs  for  funds.  In  particular,  it  affects 
the  amount  needed  for  capital  expendi- 
tures, by  requiring  Increases  in  the  dollar 
investment  just  to  maintain  the  same 
real  value.  It  also  affects  the  amount  of 
earnings  required  by  shareholders  to  off- 
set the  decline  in  the  real  value  of  their 
equity.  If  the  carriers  have  sufficient 
funds  to  meet  their  needs  at  Inflated 
dollar  costs,  then  they  will  have  sufficient 
funds,  in  the  words  of  section  15a  (4  >  to 
"cover  the  effects  of  inflation." 

As  Indicated  by  section  15a(4) .  the  car- 
riers' "flow  of  net  income  plus  deprecia- 
tion" must  be  sufficient  to  allow  their 
needs  for  funds  to  be  met.  We  do  not 
construe  this  language  to  mean  that  all 
of  the  needed  funds  must  be  provided  di- 
rectly from  the  flow  of  net  Income  plus 
depreciation.  As  we  have  previously 
found,  not  all  of  the  carriers'  require- 
ments for  capital  expenditures  can  be 
expected  to  be  met  from  funds  provided 
by  ratepayers.  Ex  Parte  Nos.  265  and  267. 
Increased  Freight  Rates,  1970  and  1971. 
339  I.C.C.  125,  180-181  (1971) :  Ex  Parte 
No.  295,  Increased  Freight  Rates  and 
Charges,  1973,  Nationwide,  344  I.C.C.  589. 
610  (1973) ;  Ex  Parte  No.  318.  Increased 

Freight  Rates  and  Charges — 1976. 

LC.C.   (1976),  slip  opinion,   pp. 

29-30.  There  must  be  a  resort  to  tlie 
other  sources  of  capital  as  well.  However, 
the  amounts  of  funds  that  the  carriers 
can  hope  to  raise  in  the  capital  markets 
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depends  on  the  quality  of  their  credit  in 
those  markets.  The  quality  of  their 
credit.  In  turn,  depends  on  the  adequacy 
of  their  earnings.  Thus,  while  the  flow 
of  net  Income  plus  depreciation  is  not 
expected  to  cover  all  needs  for  funds  di- 
rectly, it  must  be  sufQclent  to  allow  those 
needs  to  be  met,  giving  consideration  to 
the  carriers'  credit  in  the  capital  markets. 

By  examining  the  carrier's  rates  of  re- 
turn and  other  financial  ratios,  the 
Commission  can  estimate  the  carrier's 
credit  in  the  capital  markets,  and  draw 
conclusions  as  to  the  amoimts  of  debt 
and  equity  capital  that  they  could  expect 
to  raise.  By  considering  these  data,  to- 
gether with  estimates  of  funds  require- 
ments and  of  the  amoimts  of  net  income 
and  depreciation  expected  at  the  pro- 
posed rate  level,  the  Commission  can  de- 
termine whether  the  carriers  will  have 
sufficient  funds  to  meet  their  require- 
ments for  funds  at  the  proposed  rate 
level. 

The  determination  of  the  amount  of 
fimds  required  by  the  carriers  at  a  par- 
ticular time,  as  well  as  the  determination 
of  the  amoimt  of  funds  available  from 
capital  soiu-ces,  are  matters  requiring 
Judgment  based  on  all  the  facts  exist- 
ing at  a  particular  time.  Thus,  we  have 
not  proposed  particular  standards  for 
Buch  determinations,  other  than  to  say 
that  the  criteria  of  section  15a(4)  will 
govern,  and  that  an  adequate  revenue 
level  Is  one  that  will  provide  a  suflBcient 
flow  of  funds  to  allow  the  carriers'  needs 
for  funds  to  be  met. 

With  respect  to  evidentiary  require- 
ments, our  regulations  provide  that  the 
carriers  shall  submit  funds  flow  state- 
ments (statement  of  changes  in  finan- 
cial position)  for  the  three  years  preced- 
ing the  proposed  Increase.  In  addition, 
the  carriers  are  required  to  show  the 
amounts  of  capital  needed  in  order  to 
assure  their  financial  stability  and  their 
capacity  to  render  service. 

The  computerized  projection  method- 
ology of  Ex  Parte  No.  271  is  being  devel- 
oped with  the  primary  purpose  of  fore- 
casting funds  flow.  This  methodology 
relies  on  forecasts  of  traffic  levels  and 
other  pertinent  data  to  anticipate  what 
the  railroads'  f\mds  requirements  will  be 
for  each  of  the  succeeding  10  years.  Thus, 
It  wUl  permit  an  estimate  of  the  extent 
to  which  the  carriers'  foreseeable  funds 
requirements  may  exceed  the  fimds 
available  from  operations  and  capital 
sources. 

We  do  not  propose  additional  eviden- 
tiary requirements  with  respect  to  fimds 
flow  at  this  time,  although  this  is  a  mat- 
ter for  further  consideration  after  re- 
ceipt of  comments.  Rather,  we  propose 
that  the  sufQclency  of  the  carriers'  flow 
of  funds  at  the  proposed  rate  level  shall 
be  determined  upon  Joint  consideration* 
of  the  evidence  required  by  our  pre- 
scribed regulations  and  projections  of 
funds  flow  using  the  methodology  of  Ex 
Parte  No.  271. 

We  recognize  that  interested  persons 
may  already  have  given  substantial  at- 
tention to  section  15a(4),  and  may  have 


formulated  their  own  proposals  u  to 
how  it  should  be  implemented.  Our  pur- 
pose in  proposing  a  specific  rule  at  this 
time  is  not,  by  any  means,  to  foreclose 
consideration  of  such  proposals,  but 
merely  to  a£ford  a  useful  basis  for  com- 
ment. In  particular,  we  hope  to  stimulate 
consideration  of  how  any  new  standards 
and  procedures  would  mesh  with  the 
Commission's  existing  machinery  for 
handling  railroad  general  increase  pro- 
ceedings. 

All  interested  persons  are  Invited  to 
submit  their  comments  (including  data, 
views  and  arguments)  as  to  the  regula- 
tion proposed  herein,  and  as  to  any  am- 
plification or  modification  of  that  regu- 
lation that  they  consider  desirable.  Com- 
ments are  also  desired  as  to  the  following 
questions: 

1.  Should  other  financial  indicators, 
such  as  projected  return  on  shareholders' 
equity,  be  accorded  the  same  or  greater 
weight  than  rate  of  return  on  Invest- 
ment? 

2.  Should  standards  and  procedures  be 
prescribed  for  determining  adequacy  of 
overall  revenues  for  carriers  Involved  in 
proceedings  concerning  individual  rates? 

In  addition,  comments  are  desired  on  the 
projection  methodology  of  Ex  Parte  No. 
271,  and  will  be  seriously  considered  for 
the  purpose  of  modifying  and  refining 
that  methodology.  In  particular,  it  is 
noted  that  the  expenditure  projections 
made  in  Ex  Parte  No.  271  were  based  on 
normalized  maintenance,  and  did  not  In- 
clude expenditures  need  to  make  up  de- 
ferred maintenance.  One  of  the  needs  for 
funds  that  the  Commission  has  recog- 
nized tn  the  past  In  granting  general  In- 
creases Is  for  making  up  deferred  main- 
tenance and  delayed  capital  improve- 
ments (see  In  particular.  Ex  Parte  No. 
305,  Nationwide  Increase  of  Ten  Per- 
cent In  Freight  Rates  and  Charges,  1974, 
order  served  June  4,  1974).  We  recognize 
that,  besides  the  data  reported  to  us 
under  Ex  Parte  No.  305,  the  carriers  have 
filed  data  with  the  Secretary  of  Trans- 
portation under  section  504(a)  of  the 
4-R  Act  and  that  under  other  provisions 
of  the  Act  the  maintenance  needs  of  par- 
ticular rafl  lines  will  come  under  study 
for  considerations  of  public  funding.  We 
are  aware  of  problems  of  definition  and 
of  lack  of  uniformity  In  measurement. 
Comments  are  desired  as  to  whether  de- 
ferred maintenance  and  delayed  capital 
Improvements  should  be  included  in  the 
projection  methodology,  and  as  to  how 
they  should  be  defined  and  determined. 

Finally,  comments  of  Interested  per- 
sons are  desired  as  to  any  regulaUons  or 
approaches  other  than  those  suggested 
here  that  they  may  believe  are  warranted 
to  provide  the  standards  and  procedures 
called  for  by  section  15a(4) .  AH  common 
carriers  by  railroad  subject  to  Part  I  of 
the  Interstate  Commerce  Act  are  made 
respondents  In  this  proceeding. 

Any  Interested  person  may  partlclipate 
In  this  preceding  by  submitting  Initial  or 
reply  statements  of  c<«nments  (or  both) 
In  response  to  this  notice.  Any  person 
Intending  to  participate  shall,  <m  or  be- 


fore March  31,  1977,  file  an  original  and 
one  copy  of  a  notice  of  intmt  to  peurtlcl- 
pate  with  the  OfHce  of  Proceedings,  Room 
5342.  Interstate  Commerce  Onnmlsslcm, 
Washington,  D.C.  20433.  Because  the 
Commission  desires  to  conserve  time,  to 
avoid  unnecessary  expense,  and  to  limit 
the  service  of  statements  in  this  proceed- 
ing to  persons  who  intend  actively  to  par- 
ticipate, each  notice  of  Intent  to  partici- 
pate shall  Include  a  detailed  statement 
of  (1)  whether  the  person's  interest  ex- 
tends merely  to  receiving  Commission  re- 
leases in  this  proceeding;  (2)  whether 
the  person  wishes  to  participate  by  filing 
and  receiving  statements  of  comment; 
(3)  whether,  if  the  person  desires  to  file 
statements,  his  interests  can  be  c<m*- 
solidated  with  those  of  other  persons  by 
the  filing  of  Joint  statements;  and  (4) 
any  other  pertinent  information  to  aid 
In  limiting  the  service  list  to  be  Issued 
in  this  proceeding.  The  C<Hnmlsslon  will 
prepare  and  make  available,  to  till  per- 
sans  submitting  notices  of  intent  to  par- 
ticipate, a  service  list  which  will  con- 
tain the  names  and  addresses  of  all  per- 
sons participating  in  this  proceeding. 

An  original  and  19  copies  of  each  state- 
ment of  comment,  if  possible,  shall  be 
filed  with  the  Commission,  and  one  copy 
of  each  statement  shall  be  served  upon 
each  person  on  the  service  list,  on  or  be- 
fore April  25.  1977.  Replies  to  statements 
of  comment  shall  be  similarly  filed  and 
served  on  or  before  May  20,  1977.  No  oral 
hearing  Is  contemplated  at  this  time. 

Notice  of  the  institution  of  this  rule- 
making proceeding  will  be  given  to  the 
general  public  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Cwnmisslon  for  public  inspection  and 
by  filing  a  copy  of  the  notice  with  the  Di- 
rector, Office  of  the  Federal  Register,  for 
publication  In  the  Federal  Registee. 

This  Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  wlthlh  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

Accordingly,  It  is  proposed  that  49  CPR 
1109  be  amended  by  adding  a  new 
1 1109.25  as  follows: 

§  1109.25  Standards  and  procedures  for 
the  MtablUhment  of  adequate  raO- 
road  revenue  levels. 

In  any  proceeding  where  a  proposed 
general  Increase  in  railroad  rates  Is 
sought  to  be  Justified,  in  whole  or  in  part, 
on  the  basis  of  a  need  for  a  higher  level 
of  carrier  earnings  (i.e.,  where  the  In- 
crease Is  recognized  as  being  greater  than 
the  amount  necessary  to  offset  expense 
increases  occurring  since  the  carriers' 
last  previous  general  rate  Increase) ,  tbe 
adequacy  of  revenues  at  the  proposed 
rate  level  shall  be  determined  by  the 
Coinmlssl(xi.  Such  determination  shall 
be  made,  by  district  and  on  a  national 
basis,  for  the  class  I  railroads. 

(a)  The  determination  of  the  adequacy 
of  revenues  at  the  proposed  rate  lefrd 
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shaU  be  governed  by  the  criteria  set  forth 
in  section  15a(4)  of  the  Interstate  Com- 
merce Act  (49  UJS.C.  15a(4) ) .  and  shall 
be  based  upon  consideration  of: 

(1)  Wl^ether  such  revenues  cover  total 
operating  expenses  (including  deprecia- 
tion and  retirements)  and  provide  a  re- 
turn on  net  investment  in  transportation 
property  equal  to  the  carriers'  cost  of 

capital; 

(2)  Whether  SMch.  revenues  enable  the 
carriers  to  maintain  financial  ratios  In- 
dicative of  a  sound  financial  coDdition; 
and 


PROPOSED  RULES 

(3)  Whether  such  revalues  make  pos- 
sible a  sufficient  flow  of  funds  to  allow 
the  carrier's  needs  for  funds  to  be  met. 

(b)  DeterminaUon  of  the  railroads' 
cost  of  capital,  their  return  on  net  in- 
vestment and  other  financial  ratios,  and 
the  sufficiency  of  their  fiow  of  funds,  at 
the  proposed  rate  level,  shall  be  made 
upon  Joint  consideration  of: 

(1)  Evidence  submitted  by  the  rail- 
roads pursuant  to  the  requirements  of 
part  1102  of  this  chapter; 

(2)  Other  evidence  submitted  by  the 
parties  to  the  proceeding;  and 
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(3)  Projections  of  Income  statements, 
balance  sheets,  financial  ratios  and  funds 
flows  by  the  Commission,  employing  the 
methodology  described  in  Ex  Parte  No. 
271,  Net  Investment-Railroad  Rate  Base 
ft  Rate  of  Return,  345  ICC.  1492,  and 
such  modifications  of  that  methodology 
as  may  from  time  to  time  be  adopted  by 
the  CoDunission. 

(Sec.  a06.  Pub.  li.  »4-ai0,  »0  SUt.   41    (4» 
U.S.C.  16»{4)).) 

[FB Doc. 77-7590  Fnied  3-15-77;8:45  ami 
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PEDnwi  RECISTE8  pufsuant  to  25  CPR  242.10      dence    adduced   at    .=iucli   hearing   has   beea 
( 1958)  as  dependent  members  of  the  immedl-      rendered. 


notices 
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ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  §  800.5(c)  of  the  Advisory  Council 
on  Historic  Preservation's  "Procedures 
for  the  Protection  of  Historic  and  Cul- 
tiual  Properties"  (36  CFR  Part  800), 
that  on  April  18,  1977,  at  3:00  p.m.,  a 
public  information  meeting  will  be  held 
at  the  Pawnee  Bill  State  Park,  Pawnee, 
Oklahoma.  The  purpose  of  this  meeting 
is  to  provide  an  opportunity  for  repre- 
sentatives of  National,  State  and  local 
units  of  government,  representatives  of 
public  and  private  organi2atlons  and  in- 
terested citizens  to  receive  information 
and  express  their  views  on  the  proposed 
9-hole  Blue  Hawk  Peak  Golf  Course,  an 
undertaking  assisted  by  the  Bureau  of 
Outdoor  Recreation  that  will  affect  the 
Blue  Hawk  Peak  Ranch,  a  property  In- 
cluded in  the  National  Register  of  His- 
toric Places. 

A  summary  of  the  agenda  of  the  public 
information  meeting  follows: 

1.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

n.  An  explanation  of  the  undertaking  and 
an  evaluation  of  Its  effects  on  the  property 
by  the  Btireau  of  Outdoor  Recreation. 

m.  A  statement  by  the  Oklahoma  State 
Historic  Preservation  Officer. 

rV.  Statements  from  local  ofBcials,  private 
organizations  and  the  public  on  the  effects 
of  the  undertaking  on  the  properties. 

V.  A  general  question  period. 

'  Speakers  should  limit  their  statements 
to  approximately  10  minutes.  Written 
statements  in  furtherance  of  oral  re- 
marks will  be  accepted  by  the  Council  at 
the  time  of  the  meeting.  Additional  in- 
formation regarding  the  meeting  is  avail- 
able from  the  Executive  Director,  Advis- 
ory Council  on  Historic  Preservation, 
P.O.  Box  25085,  Denver,  Colorado  80225, 
telephone  number  303-234-4946. 

Robert  M.  Utlby, 
Deputy  Executive  Director. 

[PR Doc. 77-7638  Piled  3-15*77;  8:45  am] 


PUBLIC  INFORMATION  MEETING 

Notice  Is  hereby  given  in  accordance 
with  S  800.5(c)  of  the  Council's  "Proce- 
dures for  the  Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800) 
that  on  March  22,  1977,  at  7:00  P.M..  a 
public  Information  meeting  will  be  held 
at  the  Fall  Creek  YMCA.  10th  and  In- 
diana Avenue,  Indianapolis,  Indiana.  Ttie 
purpose  of  this  meeting  Is  to  provide  an 
opportunity  for  representatives  of  na- 
tional. State,  and  local  units  of  govern- 


ment, representatives  of  public  and  pri- 
vate organizations  and  Interested  citi- 
zens to  receive  information  and  express 
their  views  on  the  proposed  demolition 
of  Lockefield  Gardens,  Indianapolis,  In- 
diana, as  it  affects  the  Gardens,  a  prop- 
erty included  in  the  National  Register  of 
Historic  Places. 

A  summary  of  the  agenda  of  the  public 
information  meeting  follows: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre- 
sentative of  the  Executive  Director  of 
the  Council. 

n.  An  explanation  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property. 

III.  A  statement  by  the  Indiana  State 
Historic  Preservation  OCBcer. 

IV.  Statements  from  local  ofBcials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 
Speakers  should  limit  their  statements 

to  approximately  10  minutes. 

Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  at  the  time  of  the  meeting.  Ad- 
ditional information  regarding  the  meet- 
ing is  available  from  the  Executive  Di- 
rector, Advisory  Council  on  Historic 
Preservation,  1522  "K"  Street  NW., 
Washington,  D.C.  20005  at  202-254- 
3380. 

Robert  M.  Utley, 
Deputy  Executive  Director. 

[FR  Doc.77-7742  Piled  3-15-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM  29916] 

I 

NEW  MEXICO 
Application 

March  8,  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Minersd  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Hanson  Oil  Corporation  has  ap- 
plied for  one  3-inch  salt  water  disposal 
pipeline  right-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Meridian,  New 
Mexico 
T.  19  S.,  R.  34  E., 

Sec.  35,  E>/2NEi,4  and  SW»4NE<4. 

The  pipeline  will  convey  salt  water 
from  oil  and  gas  operations  across  0.532 
miles  of  national  resource  land  In  Lea 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 


ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201.  -^ 

Rattl  E.  Martinez. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc. 77-7726  Piled  3-15-77;8:45  am] 


Bureau  of  Indian  Affairs 

DISTRIBUTEES  AND  DEPENDENT  MEM- 
BERS OF  HOPLAND  RANCHERIA,  CALI- 
FORNIA 

Dependent  Members  Listed  in  the  Hopland 
Rancheria  Distribution  Plan  Are  Not 
Terminated 

March  4,  1977. 

This  notice  is  published  in  exercise  of 
the  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2. 

On  February  20,  1976,  a  Final  Declara- 
tory Judgment  and  Permanent  Injunc- 
tion was  issued  in  the  two  actions  of  Ed- 
die P.  Knight,  et  al..  Plaintiffs  No.  C-74- 
0005,  and  Ambrose  Duncan,  Jr.,  et  al., 
Plaintiffs  No.  C-73-0034,  v.  Thomas 
Kleppe,  et  al..  Defendants,  by  Judge  W. 
T.  Sweljgert,  United  States  District  Court, 
Northern  District  of  California. 

As  to  the  named  plaintiffs  in  Action 
No.  C-74-0005,  the  district  court  entered 
the  following  judgment: 

Kate  D.  Pellz  (also  known  as  Doris  Pellz), 
Rand  M.  Fellz  (also  known  as  Randolph 
Pellz),  Barbara  Pellz,  Thelma  Campbell 
Knight,  Eddie  Knight,  Gall  Knight,  Delores 
Knight,  Gertrude  Campbell  Pellz,  June  Pellz, 
Prank  Pellz,  Richard  Pellz,  and  John  Pellz. 
plaintiffs  in  Action  No.  74-0005;  retain  their 
status  as  Indians  under  federal  law,  have  not 
been  "terminated"  pursuant  to  section  10(b) 
of  the  California  Rancheria  Act  as  amended, 
and  must  be  removed  (rom  the  list  of  "de- 
pendent members"  In  the  Hopland  Rarfch- 
erla's  Distribution  Plan.  The  Secretary  of 
the  Interior  la  under  a  duty  to  effect  this 
removal  forthwith.  These  plaintiffs  must  not 
be  denied  services  or  benefits  provided  by 
the  United  States  because  of  their  status  as 
such  on  the  ground  that  they  have  been 
terminated  pursuant  to  section  10(b)  of  the 
Rancheria  Act. 

As  to  all  the  named  plaintiffs  in  Ac- 
tion Nos.  C-73-0334  and  C-74-0005  and 
the  class  of  similarly  situated  Indians 
which  they  represent,  the  court  entered 
the  following  order : 

ThiB  Judgment  affects  all  of  the  named 
plaintiffs  and  all  Indians  whose  names  have 
been  listed  or  othervrlse  Included  In  (TaJl- 
fomia  Rancheria  Distribution  Plans  and/or 
In    termination    notices   published    In    tbe 
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NOTICES 


Deletion  of  dependent 
family  members 


Bate  of 
birth 


Addrcag 


Relation- 
ship to 
distributee 


Diatiibntee 


NOTICES 
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Pedeeal  RecisTEa  pursuant  to  25  CPR  242.10 
( 1966)  as  dependent  members  of  the  immedi- 
ate famlUes  of  distributees. 

Defendants  and  all  persons  acting  in  con- 
cert with  them  are  permanently  enjoined 
from  treating  any  Indians,  heretofore  listed 
in  a  Cailfomla  termination  roll  as  a  "de- 
pendent meml>er"  of  a  distributee's  immedi- 
ate family,  as  a  terminated  Indian  pursuant 
to  section  10(b)  of  the  California  Rancheria 
Act,  until  such  time  as  that  Indian  has  been 
given  full  notice  and  afforded  an  opporttmlty 
for  a  hearing  .  .  .  and,  if  a  hearing  Is  re- 
quested In  a  timely  maimer  untU  such  time 
as  a  written  decision  based  upon  the  evi- 


dence   adduced    at    .such   hearing    has   been 
rendered. 

Accordingly,  notice  la  hereby  given 
deleting  the  names  of  the  following  de- 
pendent members  of  the  Immediate  fam- 
ilies of  distributees  of  Hopland  Ranch- 
eria frwn  those  listed  on  "A  Plan  for  the 
Distribution  of  the  Assets  of  the  Hopland 
Rancheria"  approved  on  May  22,  1961 
and  they  are  hereby  considered  to  be  un- 
terminated  Indians  and  entitled  to  fed- 
eral services  In  accordance  with  the 
aforementioned  decision  of  the  district 
court. 


Deletion  of  dependent 
family  meraben 


Evelyn  Crandell. 
LaciUe  Silva.^ . . 


Date  of 
birth 


Address 


RflMion- 

sbip  to 

distributei 


Uisinbutae 


Sbarol  Silvs 

Charlotte  Silva. 
Arlis  Elliott 


Debra  Elliott. 
Ethel  Barke.. 


TlUieBUly. 


Ray  BiUy 

Delmv  Wayne  Billy. 
Beveriy  D.Billy.... 


Leooe  BiUy. 


Timothy  BiUy 

Leona  BiUy 

Comrell  Daniels 


Dianna  Lotintos. 


Debra  Jean  Antooe. 


June  21,1900 

.  May  10,1931 

Not.  23, 1953 
Uay  17,19M 
Jan.    15, 1952 

.  Mar.  28,1955 
.  June    4, 1906 

.  Apr.  29,1917 

.  Jan.  25,1938 
.  July  28,1939 
.  Dec  18,1041 

.  Jooe  22,1944 

.  Ace.  23, 1947 
.  Jane  18. 1940 
.  Mar.    9, 19M 

.  Apr.  30, 19S0 

.  Sept.  23, 1967 


2451     Fleetwood     Dr.,     San 

Bruno,  CaUf.  94066. 
551  Lovers  Lane,  Vkiah,  Calil 
95482. 

do 

do 

122    Pacific    Ave.,    Crescent 
City,  CaUf.  95M1. 

do 

1331  Nokomis  Bd.,  Hopland, 

Calif.  95449. 
4374  Bebastopol   Rd.,  Santa 
Rosa,  CaUf.  '.6401. 

do - 

do 

536  B  8U,  SanU  Koea,  CaUL 

95401. 
4374  Bebastopol   Rd.,   Suita 
Rosa,  CaUf.  95401. 

do 

do 

3316  Beklen  St.,  Sacramento, 

CaUf.  96838. 
P.O.  Box  413,  Hopland,  Calif. 

05449. 
P.O.   Box  451,   HealdsboTf, 
CaUf.  96448. 


Daughter 
Wlto 


Daughter. 

...do 

...do 

..do 

Wife 

...do 

Son 

...do 

Daughter. 

Son 


..do 

Daughter. 
Orandsoo. 

Daughter. 

.    do -. 


Isabel  Iris  Antone.^ 

KateD.  FeUi 


...do 

Wile 


RandM.  FeUt.... 

Barbara  M.  FelU. 
Gertrude  FeUx... 


Frank  Eugene  Felix .  i 
Richard  Joseph  Felix. 

June  Lee  Felli .. 

John  Ray  FeUx ,. 

Tbehna  Knight 


Sept.  19.1960 do 

Mar.  16,1994    loot    Shelter    Ave.,    Napa, 
CaUf .  04558.- 

Mar.    7,1953    280    Freitas    Ava^     UUah,    Son 

CaUl  95482. 

July    5,1954 do Daugh««r. 

May   30.1982    P.O.  Box  262,   UUab,  CaUf    Wile 

CaUf.  964482. 

....do 

....do 

....do 


Jan.  3011062 
Apr.  10,1963 
May  27,1964 
May  26,1955 
Dec  26,1929 


do- 


Chrlstine  Knight July    3,1957 


Tina  Knight 

Deana  Knight 

Cathy  Knight - 

Mary  FeUx 

SheenaM.  PeUi..^ 
Bryan  BlUy 

Matthews  BlUy,  Jr..!.. 
Pauline  EUiott ',. 


Apr.  22.1956 
Feb.  19,1957 
July    14,1959 


Jan.    20, 1967 
Mar.  26,1955 


Aug. 
Apr. 


7.1957 
8,1927 


^- 


AliceElUott... 

Roger  EUiott 

Iris  Ann  ElUott L 

LueUen  EUiott 


Betty  Lou  Ray. 

David  San  Diego.. 
Julie  Andrea  BiUy. 


■| 


Nov.  5,1950 
Jan.  10,1962 
May  17,1963 
Aug.  12,1954 
Oct.    16,1043 

Dec  21,1964 
Sept.    8,1951 


Candice     Lynn     Cannela   Dec  19,1962 

Bi«y. 
Carole  Francis  FeUi, .  -- 


P.O.  Box  755,  Windsor,  CaliL 

95492 
P.O.  Box  180,  Fulton,  CaHf. 

94539. 

P.O.  Boiisi,  HopiandrCjaiL" 

95449. 

do --- --- 

7667  Canterbury  Lane,  DubUn, 

Calif.  94566. 

do - -. 

Route  1,  Box  136X,  Uklah, 

CaUf.  95482. 

do 

do. 


Soo 

Sob 

Danghter. 

Son 

Wife 


...de. 

Daughter. 

...do 

...do 

Wile 

Daughter. 
Son 


...do... 
Wife... 


do 

do 

765  N.  Pine  St.,  Ckiah,  CaUf. 

95482. 

do - 

523  Asfawood  Dr.,  Sanu  Rosa. 

CaUI.  95401. 
...do "io 


Daughter. 

Son 

Daugbtar. 

...do 

..do 

Son 

Daughter. 


James  CrandeD. 

John  Silva 

Da 
Do. 

WiUiam  ElUotL 

Do. 
Vivian  J.  Burka 

Richard  BiUy. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Kate  Ban  DaoteL 

Juaolta  Knight. 

Do. 

De. 

Robert  Felix. 

Do. 

Do. 

Neoho  FeHi.  Jr. 

Do. 
Do. 
Do. 
Do. 
WUUam  EoighL 

John  Knight. 

Do. 
Do. 
Do. 
Oeorge  FeUx. 

Do. 
Matthews  BUlyj 

Do. 
OrviUe  EUiott. 

Do. 
Do. 
Do. 
Do. 
Catherine  FsUx  Saa  Ottm 

Do. 
Dennis  ffiUy. 


Diane  Ray . 


Donald  Ray..., 
Rita  Ann  Ray. 

Mabel  Knight.. 


Rosalie  EUiott 

Raymond  Ferry— - 


Edmond  Ferry.. 
Cynthia  Daniels. 


Francos  Daniels. 


Apr.  26,1»«0 
June  9il047 
Feb.  27,1951 

July  i«^i«n 

Jan.    10.1010 

Feb.  13,1930 

Dec  11,1949 

Feb.  16,1951 
Feb.  15,1939 

Aug.    9.1947 


P.O.     Box     532,     Hopland,  ...do... 

CfkUf.  95449. 
249  Oobbi  St..  Uklah,  Calit  ...do... 

954S2. 
.do 


c/o  Lake  County  Indian 
Health,  150  Third  St.  Lake- 
port.  CaUl.  95443. 

General  Delivery,  Hopland, 
CaUf.  95449. 

3426   ^th    St.,    Sarraroento, 

Calif.  95817. 
do 

3651  Branch  Rd.,  Hopland, 
CaUf.  95449. 

P.O.  Box  466,  Hopland,  CaUf. 
95449. 


Boo 

Dangtater. 

Wife 


...do 

Son 


Bon 

Daughter. 

-do 


Do. 

Necho  FeUx.  Sr; 

Bnby  FeUx  Ray  Tm 

Do. 
Do. 
Arthur  Knight: 

.  Rayfleld  EUiottj 

Edna  Sllva  FalBai 

Do. 
EateBaUDaoMk 

Da. 
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(d)  Dr.  Stlg  Jeppesen,  Assistant  Director, 
Charles  Darwin  Research  Station 

(8)   Permission  is  requested  to  Import  and 
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NOTICES 


Daletion  of  dependent 
family  members 


Bate  of 
birth 


Address 


Relation- 
ship to 
distrioutee 


DistzlbntM 


Iionis  Garry  Billy July 

Emilio  (Gascon)  Inay Sept. 

Gladys  Knight May 

Ronald  Knight Oct. 

Rickey  Knight Apr. 

AUredo  Knight Mar. 

Elliott  Lopez Aug. 

Barrel!  Lopez Aug. 

Wanda  Carrillo. Apr. 

Brenda  Carrillo Aug. 

Liia  Ann  Carrillo Aug. 

Eddie  F.  Knight Sept. 

Gail  T.  Knight Apr. 

Delores  Knight Apr. 


27,1950    4374   Sebastopol    Rd.,   Santa    Son Richard  Billy 

Rosa,  Calif.  96401. 

8,1947    Route  1,  Box  40,  Bopland,    Son Delphine  Elliott  Gaaecn: 

Calif  ■  95449. 

26. 1940  Ro^e  Ji^*"  3*.  Hopland,    Daughter.  Florence  EUiott  Anderson. 

29.1941  i3loC    FelizDr.,    Hopland,    Bon  Do 

Calif.  95449. 

9,1943 do Son Do. 

12,194o do Son...    .  Do. 

4,1952    314    19th    St.,    Sacramento,  Son HuberU  EUiott  Canillo. 

Calif.  95814. 

5,1!«4           do Son Do. 

30, |y5«    31621SI  St., Sacramrnio, Calif.  Daushiex  Do. 

".•«-i7 (io do Do. 

16,1959    35:4  Ea-M  13th  St.,  ^alt  Lake       do  Do. 

f  ity,  U  ah  84705. 

1.5,1948    murine  Rd.,  Redwood  Val-    Son William  Knighl. 

Icy,  Calii.  95470. 
1,1956    198  Doolin  Dr.,  Ukiali,  Calif.    Daughter  Do 

!!i5482. 
4, 1!«0    P.O.  Box  755,  Windsor,  C  alif.  .    do  Do 

95492 . 


This  notice  becomes  effective  March  16, 1977. 


Raymond  V.  Butler, 
Acting  Commissioner 
of  Indian  Affairs. 


IPR  Doc.77-7543  Piled  3-15-77;8:45  am) 


Bureau  of  Reclamation 

(Int.  FES  77-81 

RIO  GRANDE— VELARDE  TO  CABALLO 
DAM.  RIO  GRANDE  AND  MIDDLE  RIO 
GRANDE  PROJECTS,  OPERATION  AND 
MAINTENANCE   PROGRAM 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  Operation  and  Maintenance 
Program  for  the  Rio  Grande-Velarde  to 
Caballo  E)am.  Rio  Grande  and  Middle 
Rio  Grande  Projects,  New  Mexico. 

The  environmental  statement  con- 
cerns: (1)  O&M  activities  such  as  chan- 
nel stabilization,  floodway  rectification, 
maintenance  of  the  conveyance  channels, 
cleared  floodway,  and  previously  cleared 
areas  along  the  Rio  Grande  from  Velarde 
to  Caballo  Dam:  and  (2)  proposed  con- 
struction of  the  Bernardo-San  Acacia 
Conveyance  and  Protective  Works  (12 
miles).  Drain  Units  10  and  11  connec- 
tions and  San  Antonio  Drain  extension 
(13  miles),  and  phreatophyte  clearing 
(4.155  acres) . 

Copies  are  available  for  inspection  at 
the  following  locations : 

Office  of  Assistant  to  the  Commissioner,  Ecol- 
ogy, Room  7622,  Bureau  of  Reclamation, 
Department  of  the  Interior,  Washington, 
DC.  20240.  Telephone  (202)   343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center.  Denver,  Colorado  80225.  Tele- 
phone (303)  234-3022. 


Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377, 
Amarillo.  Texas  79101.  Telephone  (806) 
376-2404. 

Albuquerque  Planning  Office.  Bureau  of  Rec- 
lamation. P.O.  Box  252.  Albuquerque,  New 
Mexico  97103.  Telephone  (505)  766-2272. 

Upper  Rjo  Grande  Basin  Projects  Office,  Bu- 
reau of  Reclamation  P.O.  Box  252,  Albu- 
querque, New  Mexico  87103.  Telephone 
(505)   766-3381. 

Rio  Grande  Project  Office,  Bureau  of  Rec- 
lamation, P.O.  Box  Drawer  P,  El  Paso, 
Texas  79952.  Telephone   (915)    543-7741. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation,  Regional 
Director,  Albuquerque  Planning  Officer, 
or  Project  Superintendents.  Please  refer 
to  the  statement  number  above. 

Dated:  March  11.  1977. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interior. 

IPR  Doc.77-7785  Filed  3-15-77:8:45  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

i4ppMcont.-  University  of  California,  Muse- 
um of  Vertebrate  Zoology.  2593  Life  Sciences 
Building,  Berkeley,  California  94720,  Dr. 
James  L.  Patton. 


NOTICES 


KPUmBITOFTHMTEinN 
■.{.naMBMuuFismiiz 

FEKULnSaMDWUlK 
UCENSE/POHTItmiCAINN 


"^tnP^ 


Dr.  James  L.  Patton 
Musetjua  of  Vertebrate  Zoology 
2593  Life  Sciences  Building 
University  of  California 
Berkeley,  California  94720 
(415)  642-3567 ~ 

4.   IF  -'APFUICANr'  l»  AH  IMDlVi3U*U  OOMPCCTC  !>«  FOLXOWMOt 


I.  APn-'CATIOM  FOX  H»«le—i  mil  (Ml 

■•OUT  OK  exKKT  ueeoc 


D- 


H 


Z.  WIIEF  OeSCRIPTION  OF  ACTIVITY  FOR  aXICM  KeOUtSTtO  UCCNW 
OR  FCWMT  IS  NCEOCO. 

import  200  tissue  samples  from 
Galapagos  tortoises  (Geochelone 
elephantopus)  for  scientific 
research 


S' 


pMi»  a* 


0*TC  or   BIRTH 

21  June  1941 


PHONC  NUMBER  MHERC  EMf*l-OvEO 

(415)    642-3567 


MCICMT 

S'9" 


COUOR  HAIR 

blond 


CICHT 

I651bi 


CO(-OnEYC3 

blue 


SOCIAL  SeOOOTY  NUUStM 

579-54-5739 


.OCCUPATION 

Assoc.  Curator  and  Assoc.  Prof. 


ANY  auSINCSS.  AGENCY,  OH  MSTITUTKINAL  AFFILIATION  MAVMO 
TO  DO  WITM  THF  SILOUFS  TO  BILCOVCICD  BY  1X11  UCENSC'P EnaT 

Museum  of  Vertebrate  Zoology 
2593  Life  Sciences  Building 
University  of  CaJ.ifornia 

a)  importation  from  Ecuador  to 
Berkeley,  CA.,  via  Miami «  Fl. 

b)  maintenance  of  samples  at 
Mus.  Vert.  Zool.,  Univ.  Calif 
Berkeley 


&    IF  "APPLICANT-  1$  A  HUVNESS.  Ct:^PO»*T>ON,  PUBLIC  AGCNCY. 
on  INSTITUTION.  COMf»LCTE  TVtC  FOLLOWING: 


EXPLAIN  TYPfi  OH  KINO  OF  OUSlNE&S,  "CCNCY.  OH  INSTITUTION 


HAMC  TITLE.  AMD  PHONE  MUMaEff  OF  PflC&aCNT,  PWHaPAL 
OmCER,  OIRECTOA,  ETC 


IF  ••APPLICANT"  IS  •  C0«POilATI0N,  INDICATE  STATE  IN  VHICH 
INCONPOIUTEO 


T.  OO  rOU  NOLO  ANT  CUHRENTLY  VALIO  FCOENAL  FIX  AND 
■ILOUFE  LICENSE  on  PEIMirt  Q  YES         £1"° 

01  fM,  Utt  If  .MM  m  ftimtt  ■.■!■>■< 


t,  CERTIFIED  CHECK  Oft  MONEV  ORDER  HI  af^tiemU»l  PAVABt.E  TO 
THE  U.S.  Fl»1  ANO  WLOLIFE  SEnVtCS  ENCLOCEO  IN  AMOIMT  0^ 


t.  IF  REOUIRCO  BT  ANY  STATE  Oft  FOREIGN  COWCW4MENT,.0O  YOU 
HAVE  THEIR  APPROVAL,  TO  CONOUCT  THE  ACTIVITY  YOU 
PnOPOSEI  A  TES  Q  NO 

Off.  Hmt  ^m.dre«MM  amd  Iff  W  daewmtttit) 

a)  Charles  Darwin  Foundation,  le 

b)  Ecuador,  permit  letter 


I*.  OESIREO  EFFECTIve 
DATE 

20  Jan.    1977 


II.  0URAT10N  NEEDED 


6  months 


,.    ATTACHMENTS  THE  SPECIFIC  WFOWiATlON  REOUIREO  POft  THE  TYPE  OF  LICENSE/PEWHT  REQUESTED  <Sr.  90  "«  "  '»f«»"UST  «E 
ATTaSedTiT  CONSTITUTES  AM  INTEGRAL  PART  OF  THI»  APPUCATlOH.  LIST  tECT«>NS  3F  X  CFft  UNDER  «"0.  ATTAC*«ENTS  ARE 


ATTACHED, 
PftOViOEO. 


CdTfKATIOII 

I HFWRT  CEIITIFr  THAT  I  HAVE  READ  ANO  AM  FAalLtM  (Tm  THE  REGULATION  COHTAINEO  M  TITLE  9.  f  ART  IJ,  OF  THE  CODE  OF  FEOEIUL 
»f  CULATIOMS /UNO  TOE  OTHERAP^ICAeLEPARTS  M  SUBOUPTER  »  Of  QIAFTER  I  Of  TITLE  ».  ANO  I  FURTHER  CERTIFY  TOAT  TOE  IHFO^ 
KflW  SSiTra  W  TSlV^SiiS;«  «i  5^^^^^^                            OOaPLETE  ANO  ACCURATE  TO  THE  M"  Of  ■TMO.LEBGe  AHO  »£UEf . 
lUMOBHTANO  THAT  AWT  FAUE  tTATEneiT  HEREW  «AT  tUMECT  «E  TO  THE  CmnlWAL  PENALTIES  Of  II  U.t.C  WOI. 


ter 


aONATURE  r|.  imU 


-  \  •  XojXv^ 


DATK  I 


Attachments 

Da.  James  L.  Patton, 
Museum  of  Vertebrate  Zoology. 
University  of  California, 
Berkeley,  Calif.  94720 
Title  50  CFR,  Section  17.22(a) : 

(1)  Authorization  is  requested  for  the 
importation  of  200  tissue  samples  of  Gala- 
pagos Tortoises  (Geochelone  elephantopus) 
from  the  Oalapagos  Islands,  Ecuador,  to 
Berkeley,  California,  via  Miami,  Florida. 

(2)  Tissue  samples  will  be  taken  from  ani- 
mals In  wUd,  natural  populations  as  well  as 
from  animals  In  captive  breeding  herds.  Of 
the  latter,  some  of  these  were  born  in 
captivity,  others  were  removed  from  the  wild 
for  breeding  purposes.  The  breeding  colonies 
are  at  Academy  Bay,  I^a  Santa  Cruz,  Oala- 
pagos, under  the  Joint  supervision  of  the 
Charles  Darwin  Research  Station  and  the 
Parque  Naclonal  de  Oalapagos,  Ecuador. 

(3)  Tissue  samples,  primarily  blood,  wUl 
be  taken  from  living  animals  with  no  barm 
to  the  animal. 

(4)  All  specimens,  captive  or  wild,  are  In 
the  Oalapagoe  Islands,  Ecuador. 


(5)  The  tissue  samples  will  be  housed  In 
the  Frozen  Tissue  Collection  of  the  Museum 
of  Vertebrate  Zoology,  ITnlverslty  of  Cali- 
fornia, Berkeley,  and  all  research  performed 
will  bo  accomplished  in  the  biochemical 
laboratories  of  that  same  Institution.  The 
M\iseum,  founded  In  1908,  la  an  Organized 
Research  Unit  of  the  University  of  Cali- 
fornia-Berkeley, and  Is  the  largest  such 
institution  In  the  western  U.S.  Its  staff 
members  serve  as  both  curators  In  the 
Museum  and  as  regularized  faculty  in  the 
Department  of  Zoology. 

(6)  Not  applicable. 

(7)  Attached  are  copies  of  correspondence 
from  the  following  officers  of  the  Charles 
Darwin  Foundation  and  the  Government  of 
Ecuador  providing  written  pyermlssion  for  the 
collection  of  the  tortoise  tissue  samples: 

(a)  Ing.  Teodoro  Suarez  M.,  Director  Gen- 
eral de  Desarrollo  Porestal,  Mlnlsterlo  de 
Agrlcultura  y  Ganaderia,  Quito,  Ecuador 
(with  English  translation  appended); 

(b)  Dr.  Peter  Kramer,  President.  Charles 
Darwin  Foundation: 

(c)  Dr.  David  Snow.  Secretary.  CDP  Sci- 
entific Advisory  Conunlttee: 


14749 

(d)  Dr.  Stig  Jeppesen,  Assistant  Director, 
Charles  Darwin  Research  Station 

(8)   Permission  is  requested  to  import  and 
maintain   tissue  samples  of  Galapagos  tor- 
toises as  an  aid  to  the  extensive  propaga- 
tion program  of  the  tortoises  developed  by 
the  Ecudoran  Park  Service  and  the  Charles 
Darwin  Foundation  and  carried  out  at  the 
CDRS,  Academy  Bay.  Isla  Santa  Cruz,  Oala- 
pagos.   At   the   specific   request   of   both   of 
these  organizations,  I  will  collect  tissue  sam- 
ples from  animals  of  known  population  ori- 
gin (there  are  14  known  races  of  tortoises, 
11  still  extant)    and  will  use  these  samples 
as  a  source  of  material  for  the  determination 
of  genetic  markers  characterizing  each  of  the 
extant  populations.  Specifically,  biochemical 
techniques  employing   identification  of  en- 
zymes and  other  proteins  will  be  used,  such 
as  starch  gel  electrophoresis  and  Immunol- 
ogy. This  project  wUl  aid  In  two  major  ways 
First,  by  comparing  levels  of  genetic  varia- 
bility  between   animals   from   wild   popula- 
tions with  those  from  the  breeding  pens,  an 
assessment  of  the  potential  detrimental  ef- 
fects of  Inbreeding  can  be  made.   Adjust- 
ments In  the  breeding  program  can  then  be 
developed  to  alleviate  such  problems.  Sec- 
ond, the  characterization  of  popiilatlons  by 
simple  genetic  markers  will  enable  th*  Iden- 
tification as  to  population  origin  the  thou- 
sands of  Oalapagos  tortoises  maintained  In 
zoological  gardens  around  the  world.  Hence, 
proper  breeding  programs  which  will  Insure 
the  survival  of  specific  races  can  be  Initiated. 

Documents  and  other  Infonnatlon 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  Inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  PUe  Number  PRT  2-623-07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  by  April  15,  1977  will  be 
considered. 

Dated:  March  11, 1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office.   FUh 
and  Wildlife  Service. 
|PR  Doc.77-7626  Filed  3-15-77:8:45  ami 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  glvoi  that  the  follow- 
ing application  f(x  a  permit  is  deemed  to 
have  be&a.  received  imder  section  10  at 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant: 

Steven  R.  Lorenz,  2710  Stevens  Street,  La- 
Crescenta,  California  91214. 
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NOTiaS 


iTMBTIffllT 


ornEinEnoi      T 


NOTICES 

Tragopan  Cock  died  of  a  broken  node  wh«i     comments  received  by  April  15,  1977  will 
an   animal   soared   him   off   his   perdi   ona     ^  considered. 
niirht    A  solid  wall  Ifl  now  behut  added  to 


14751 

Zoological  Sociktt  of  San  Dieco, 

December  17,  197S. 
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NOTiaS 


Kp/utmENT  or  m  imnoi 
LS.  FBI  Au  iimrrc  mva 

FEDERAL  RSM  MB  WUUFE 
UCERSE/PERMTAPPUUrM 


«  m  -A*»uc*«T-  a  iM  MoivicuAL.  ca<n.ETC  7X  FOLLamili 


|6^  O""-  □"•»  G"* 


a*Tc  or  ainTM 


^^•7 


COCOOHAIII 


■cicmt 


axAMCYU 


SOCIM.  KCUMTV  HUUKM 


OCCUPATION 
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La  Crescenta  Calif.,  Feb   1.  1977. 
Beply  to  letter  Jan.  28,  1977. 
Donald  O.  Donamoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

Dbar  Sir:  Per  yovir  request  that  I  supply 
Information  required  by  60  CFR  17,22(a)  (7), 
I  will  attempt  to  do  so. 

On  Not.  11  or  thereabouts  I  sent  a  letter 
to  Jack  Scbulteman,  R.R.  No.  2  Devlin,  On- 
tario, Canada  Inquiring  on  his  offer  to  sell 
year  old  White  eared  pheasants,  Crossoptllon 
crofisoptllon  drouynl.  He  later  answered  my 
letter  and  stated  their  price  at  $1000  pr.  He 
bad  several  other  orders  and  did  not  know  If 
be  would  have  enough  aexable  birds.  He  also 
requested  a  deposit  to  reserve  the  birds  If  he 
did  have  a  pair.  I  wrote  him  a  second  letter 
and  explained  to  him  that  I  was  still  In- 
terested In  the  birds  but  would  not  Include  a 
deposit  because  of  the  uncertainty  of  getting 
tbe  necessary  permits.  If  I  do  not  get  the 
permit  this  yectf  or  U  Mr.  Schulteman  has 
■old  all  of  his  birds  I  would  like  the  permit 
to  oover  next  year. 

Stwen  R.  Lokzkz. 


12  Attachments 

1.  Permit  to  import  1  pair  (2)  White  eared 
pheasant,  Crosoptilan  C.  drouny. 

2.  CapUve  bread  birds.  To  be  imported 
across  State  and  International  borders. 

3.— 

4.  C«^tlve  born  in  Canada. 

6.  1  of  a  poesibie  cages:  A  12  x  6  x  8  cage 
that  was  to  be  used  to  hoiise  a  pair  of  Brown 
eared  and  photo  p«'  that  permit  or  a  9  x  8  x  6 
cage  that  now  stands  besides  this.  Both  well 
planted  with  sand  and  gravel  floor. 

6.  My  resume  of  experience  Is  much  the 
same  as  In  the  previous  permit  appllcatiom 
with  the  addition  the  intention  of  breed- 
ing Satyr  Tragopan  pheasants  this  spring. 

6.  ill  Applicant  will  participate  lu  a  0(^ 
operative  breeding  program. 

6.  iv  Size  will  accommodate  2  medium 
■Ixe  pheasants  in  separate  compartments. 

Constructed  of  wood  and  soft  Inside  protec- 
tion. 

6.  T  No  deaths  to  eared  pheasanta  have 
occurred   In   tlie  last  6  years  but  a  8atyr 
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Tragopan  Cock  died  oX  a  broken  neck  wh«i 
an  animal  soared  him  off  bis  percb  one 
night.  A  solid  waU  is  now  being  added  to 
the  side  of  the  cage  that  tbe  pheasants 
favor  most. 

Documents  and  other  Informatiwi 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  Service's  office  in  Room  512,  1717  H 
Street.  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably 
in  triplicate,  to  the  Director  (FWS, 
WPO).  U.S.  Pish  and  Wildlife  Service, 
Washington,  D.C.  20240.  This  application 
has  been  assigned  Pile  Number  PRT 
2-556-07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 


NOTICES 

comments  received  by  April  15,  1977  will 
be  considered. 

Dated:  March  11,  1977. 

Donald  O.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit   Office.   UJS. 
Fish  and  Wildlife  Service. 
(PR  Doc.77-7625  PUed  3-16-77;8:45  ami 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  p>ermit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  San  Diego  Zoological  Garden. 
P.O.  Box  551,  San  Diego,  California  92112; 
Charles  L  Bleler.  Director. 
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OEPASTUEICr  OF  THE  INTEIIOR 
i.s.  fat  MB  HiiBuFC  snwct 

FEDEMLnSHMlOWtLOiH 
UCENSE/PtRMlTAPPUCATION 


B.   A^PljCAnT.  tllmmm.  c^m^tmf  m44r*mm  mmT^Amm  mmm^i  •/  taA'iatiel. 

San  Diego  Zoological  Garden 
P.O.  Box  551 

San  Diego,  California  92112 
Phone:   714-231-1515 
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2.   ORIEP  OCSCRIRTJO.N  or  ACTiviTV  rg.^  wwiOl  •EO^-EiTEO  LICENSC 
OR  RCMDiT  ISHEE3C0. 

Import  one  (1)  female  Ceylonese 
elephant  Elaphus  maximus 
ceylanicus  endangered  species 
for  long  term  captive  breeding 
project. 


J,  ]r  '*4PPi_tC«NT"'  IS*  ^jS'Sg':;.  coRP:'-g*T  rN.  p-.  9U  C  *j 

OR  INST'TijT^ON.  COM*'CEre  T»«£  FC»k.OM>ii: 


CXPuAiN  TVPE  CR  -^i  *C  OF  auilNESS.  AGENCY,  OR  INSTirjTIOK 

Public  Zoo  -  Wildlife  exhibition, 
research  programs  in  addition  to 
educational  and  related  activitiefe. 


MAME.  TtTUC.  ANO  <N.On€  N'jvbER  Of  PRCStCENT.  PRINCiRAl. 

OFFICER.  DIRECTOR.  ETC  Charles  L.   Bleler, 
Director,    714-231-1515 

IF  '"APPtJCANT'-  IS  •  CO*5POR»»,3N,  MOtCATE  STATE  IN  HHIOl 

iNCOw>o«wreo 


t.  LOCATION  irHE.Re.  ?a:>Pcsto  activity  i»  to  be  CONOUCTCO 

Import  from  Colombo,  Sri  Lanka 
to  San  Diego,  California 


9.   CCRTIF.ED  CHECK  OR  MONEY  OAOCR  (It  mpplic^Mmt  PAYABLE  TO 
THE  U.S.  Fl»t  ANO  HILOUFC  SERVICE  ENC^CSED  IN  AMXmT  OT 


»   not  required 


7.   OO  rOu  MOlO  AhY  C>jR<SEnTLV  vALlO  *5GZqAL  F.SH  As3 
WILDLIFE  LIC*N5E  OR  PEWtlT*  2  'E*  Z2  **0 

1962  -  10  (under  1944  law 

issued  1962) 
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HAVE  TXEIR  APPROVAL  TC  CO'^StCT  THE  ACTIVITY  YOU 

.mopotet  XS-fti  d »«» 

Sri  Lanka  export  permit 


10.  OES^fiEO  EFFECTIVE 
OATI 


ASAP 


II.  CvRAT  ON  NCECEO 


Until  terminated 


|.    ATTACHMEMTt.  THE  SPECIFIC'lNFORMATiON  REQUIRED  FOR  THE  TYPE  OF  LICENSE/ PEWilT  R£.}uESrEO  !Si«  »  CF«  .'J.IiJM  >«JST  JE 
ATTACMEO.  IT  COMSTITVITEI  AN  IMTEORAL  PART  OF  THIS  APPUCATlOX.  U5T  ACTIONS  OF  30  CFR  LNOER  RHICH  ATTACMMcuTS  ARE 

PROvioeo. 


CClimCATlDI 
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Zoological  Socixtt  of  San  Diego, 

Decemher  17, 197S. 

DntECTOK  (FWS/LE), 

V.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior,  Washington.  D.C. 

Deak  Sir  :  Tbe  San  Diego  Zoological  Oarden 
requests  an  endangered  species  permit  to  im- 
port one  female  Ceylonese  elephant.  Elaphus 
maximus  ceylanicus. 

1.  Common  and  scientific  names  of  tbe 
species  or  subspecies,  number,  age  and  sex 
of  tbe  wildlife  to  be  covered  in  tbe  permit. 

We  bope  to  receive  permission  to  Import 
one  orpbaned  young  female  Ceylonese  ele- 
phant, Elaphus  maximus  ceylanicus  declared 
orpbaned.  rescued  and  surplus  by  the  Depart- 
ment of  Wildlife,  Colombo,  Sri  Lanka  (Cey- 
lon). This  mammal  would  be  approximately 
6-18  months  of  age. 

2.  Copy  of  the  contract  or  other  agreement 
under  which  such  wildlife  is  to  be  imported, 
showing  the  country  of  origin,  name  and  ad- 
dress of  tbe  seller  or  consignor,  date  of  the 
contract,  number  and  weight  (if  available), 
and  description  of  the  wildlife. 

Negotiations  for  this  orphaned,  rescued  fe- 
male Ceylonese  elephant.  Elaphus  maximus 
ceylanicus  began  with  our  letter  to  Dr.  Ats- 
pattu  dated  14  December  1976  and  with  re- 
ceipt of  a  letter  dated  29  September  1976 
from  the  Department  of  Wildlife  Conserva- 
tion (DWC),  Colombo,  Sri  Lanka.  Our  first 
ofTer  to  purchase  the  orphaned  elephant  was 
made  on  29  October  1976  and  confirmed  by 
the  DWC  on  25  November  1976  (see  attach- 
ments) . 

Additionally,  we  have  a  colleague.  Mr.  W.  L. 
de  Alwls,  Director,  Colombo  Zoological  Gar- 
dens, Sri  Lanka,  to  act  as  our  representative 
in  this  transaction.  We  were  concerned  about 
the  orphan's  welfare  and  safety.  Having  a 
personal  representative  in  Sri  Lanka  assures 
us  that  the  animal  would  be  in  good  health, 
condition  and  would  be  able  to  make  tbe 
journey  safely. 

Tbe  female  Ceylonese  elephant  would  be 
a  rescued  orphan  provided  by  the  Depart- 
ment of  Wildlife  Conservation.  No.  64  Cha- 
tham Street.  Colombo.  Sri  Lanka.  Dr.  C.  W. 
M.  Aponso,  Director  (telephone  28036)  and 
Dr.  Shelton  Atapattu,  Assistant  Director 
(telephone  28929). 

The  specific  animal  to  be  imported  is  not 
yet  available  for  exact  description.  We  hope 
to  import  a  recently  weaned  female  in  per- 
fect condition,  weighing  approximately  300- 
400  pounds  and  standing  38  "-46"  at  the 
BbovUder. 

3.  A  full  statement  of  Justification  for  the 
permit  Including  details  of  the  project  or 
other  plans  for  utilization  of  the  wildlife 
in  relation  to  a  zoological,  educational,  scien- 
tific, or  propagatlonal  purposes  as  appro- 
priate and  tbe  planned  disposition  of  the 
wildlife  upon  termination  of  the  project. 

The  San  Diego  Zoological  Oardens  Is  deeply 
concerned  with  the  conservation  of  wildlife, 
particularly  those  types  designated  as  threat- 
ened or  endangered.  Our  activities  and  pro- 
grams reflect  that  commitment.  Our  mam- 
malian breeding  record  is  increasing  yearly  as 
well  as  our  success  with  various  groups  (i.e. 
ung\ilates,  primates  and  felines) .  We  are  con- 
stantly learning,  and  ways  to  Improve  our 
husbandry  techniques  are  being  periodically 
reviewed.  We  learn  by  first  hand  experience 
and  by  sharing  Information  with  colleagues. 
Previous  endangered  species  applications  have 
documented  our  commitment  to  wildlife  and 
detailed  our  expertise  with  various  wild- 
life types. 

When  sexually  mature,  this  elephant  will 
be  used  In  %  breeding  program.  It  has  been 
doctunented  that  Ceylonese  elephants  re- 
quire from  8-10  yecu'S  to  reach  puberty  In 
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nature   (McKay,  O.M.,  behaviour  and  Ecology 
rtt  tha  As<a.ti<>  Ei»r%>ia.nt  In  Southeastern  Cev- 


■elected  from  animals 
time  an  oiler  la  made. 


to  captivity  »t  th»\. 
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mitted  in  this  application  for  a  permit  la     submitting  comments.  All  relevant  com-     '^^^^.^'^^  ^^""  ^*"^-  '^"'• 
etMnplete  and  accurate  to  the  beat  of  my     ments  received  by  April  15,  1977  will  be  a^sistInt  regional  Directo*.  AFA. 
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nature  (McKay,  O.M.,  behaviour  and  Ecology 
of  the  ABlatlc  Elephant  In  Southeastern  Oy- 
lon,  Sftilthsonlan  Institution  Pre«8.  No.  12B, 
1973).  It  Is  reasonable  to  assiime  that  a 
Blznllar  length  of  time  would  be  required  In 
captivity,  although  with  adequate  nutrition  • 
tbere  are  indications  that  captive  animal* 
reach  puberty  somewhat  earlier  (McKay, 
OAi..  1973) .  By  the  time  this  animal  reachea 
t<»niit^  maturity  we  will  be  In  a  position  to 
begin  a  captive  propagation  program. 

Recently,  the  Calgary,  Alberta,  Canada  Zoo 
Imported  three  baby  Ceylonese  elephants 
Irom  the  same  source,  a  male  and  two 
females.  They  have  expressed  their  desire  to 
propagate  this  species  and  to  cooperate  with 
the  San  Diego  Zoo  In  a  propagation  program. 
We  currently  have  one  female  Ceylonese  ele- 
phant "Sumlthl"  which  we  received  from  the 
National  Zoo  of  Sri  Lanka  In  1968.  Sumlthl 
was  a  hand  raised  orphaned  elephant  which 
we  acquired  through  the  assistance  of  Mr.  W. 
li.  de  Alwls,  the  director  of  the  National  Zoo 
In  &i  Lanka.  Sumlthl  Is  In  excellent  health 
and  condition  and  Is  on  display  In  our  large 
elephant  encloeiore.  In  addition,  our  San 
Olego  WUd  Animal  Park,  an  1800  acre  second 
campus  belonging  to  the  Zoological  Society 
of  San  Diego,  presently  has  a  young  male 
Indian  elephant,  Elaphtu  maximus. 

Our  willingness  to  share  data  Is  reflected 
In  the  publications  of  the  professional  staff 
and  In  our  participation  with  AAZPA's  Inter- 
national Species  Inventory  System. 

The  propagation  of  Asiatic  elephants  Is  not 
only  possible  but  probable  In  captivity. 
Through  the  pioneering  efforts  of  the  Port- 
land, Oregon  zoo  with  Elaphus  mcaimus,  the 
basic  requirements,  nutrition  and  husbandry 
bAve  been  established.  Their  propagation  ef- 
forts are  well  known  and  documented.  In- 
formation gained  from  their  project  will  be 
nsed  as  giildellnes  for  our  propagation  pro- 
gram. We  currently  have  existing  facilities, 
experience  and  expertise  to  begin  this  work. 
Any  offspring  produced  In  the  course  of 
this  activity  would  be  Incorporated  into  the 
propagation  program  at  San  Diego  Zoological 
Garden,  or  If  deemed  neecssary,  dispersed  to 
other  qualified  facilities  Interested  In  simi- 
lar objectives  and  with  similar  programs. 

4.  A  Description  and  the  Address  of  the  In- 
stitution or  Other  Facility  Where  the  Wild- 
life Will  be  Used  or  Maintained. 

The  Ceylonese  elephant  wtll  be  held  at  the 
San  EHego  Zoo.  This  Institution  is  owned  by 
the  City  of  San  Diego  but  Is  managed  and 
operated  by  a  California  nonprofit  corpora- 
tion known  as  the  Zoological  Society  of  Scui 
Diego.  The  postal  address  Is:  San  Diego  Zoo, 
Box  661,  San  Diego.  California  93112. 

6.  A  Statement  That  at  the  Time  of  Ap- 
plication the  Wildlife  to  be  Imported  Is  Still 
tn  the  WUd.  Was  Bom  In  Captivity  or  Has 
Been  Removed  Prom  the  Wild. 

At  this*  time  the  particular  animal  to  be 
Imported  Is  still  In  the  wild.  However,  the 
Wildlife  Conservation  Department  of  Sri 
Lanka  has  an  ongoing  orphan  elephant  res- 
cue program  and  we  would  be  Importing  an 
animal  acquired  through  their  program. 

6.  A  Resume  of  the  Applicant's  Attempts  to 
Obtain  the  Wildlife  to  be  Imported  From 
Sources  Which  Would  Not  Cause  the  Death 
or  Removal  of  Additional  Animals  From  the 
Wild. 

Since  these  elephants  are  rescued  animal 
orphans,  the  removal  of  these  from  Sri  Lanka 
nnder  the  conditions  stated  appears  to  be 
•ound  management  by  the  Conservation  De- 
partment. 

Any  specimens  captured  and  offered  by  the 
AM  Lanka  Conservation  Department  would 
not  be  removed  from  the  wild  to  fill  a  request 
by  the  San  Diego  Zoo.  Tlie  animals  are  only 
removed  as  part  (tf  an  ongoing  rescue  pro- 
(ram.  A  potential  q>eclmen  would  only  be 


■elected   from  animals   In  captivity  at  tli*S^ 
time  an  offer  Is  made.  ^ 

(T)  For  the  Five  Years  Preceding  the  Data^ 
of  This  Application  Provide  a  Detailed  De- 
scription   of    all    Mortalities    Involving    the 
Species  Covered  In  the  Application  and  Held 
by  the  Applicant,  If  any  (or  any  Other  Wild- 
life of  the  Same  Genus  or  Family  Held  by 
the  Applicant ) ,  Including  the  Causes  of  Such 
Mortality  and  the  Steps  Taken  to  Avoid  or 
Decrease  Such  Mortalities. 
No  mortalities  have  occurred. 
7(1).    A   Complete    Description,   Including 
Photographs   or   Diagrams  of  the  Area  and 
Faculties    In    Which    the    WUdllfe    WIU    be 
Housed. 

Self  explanatory  photographs  and  diagrams 
are  enclosed.  The  elephant  wlU  be  In  the 
ChUdren's  Zoo  faculty  Initially,  then  trans- 
ferred to  the  main  elephant  enclosure  and 
bam. 

(U)  A  Brief  Resume  of  the  Technical  Ex- 
pertise AvaUable,  Including  any  Experience 
^e  Applicant  or  his  Personnel  may  Have  had 
In  Propagating  the  Species  or  Closely  Related 
Species  to  be  Imported. 
See  attached. 

(111).  A  Statement  of  the  Applicant's  Will- 
ingness to  Participate  In  a  Cooi>eratlve  Breed- 
ing Program,  and  to  Maintain  or  Contribute 
Data  to  a  Studbook. 

The  San  Diego  Zoological  Oarden  would  l>e 
wUling  to  cooperate  In  breeding  programs 
established  for  this  species  and  would  be  will- 
ing to  contribute  data  to  a  studbook  for  ele- 
phants. We  currently  contribute  to  existing 
studbooks  relating  to  those  species  held  by 
the  San  Diego  Zoological  Oarden. 

(Iv).  A  Detailed  Description  of  the  Type, 
Size  and  Construction  of  the  Container: 
Arrangements  for  Feeding,  Watering,  and 
Otherwise  Caring  for  ^e  WUdllfe  tn  Transit: 
and  the  Arrangement!  for  Caring  for  the 
Wildlife  on  ImportatRin  into  the  United 
States. 

The  Ceylonese  elephant  will  be  air  trans- 
ported from  Colombo.  Sri  Lanka  (Ceylon) 
on  Air  Ceylon  to  London,  England.  From  Lon- 
don we  win  use  a  direct  flight  to  Los  An- 
geles, California  on  Trans  World  Airlines 
(with  Seaboard  World  Airlines  the  alternate 
In  the  event  TWA  cannot  be  used).  Trans- 
portation from  the  port  of  entry  (Los  An- 
geles International  Airport)  to  the  San  Diego 
Zoo  wlU  be  made  by  boo  \ruck  driven  by 
an  experienced  eoo  driver  and  accompanied 
by  a  veterinarian  and/or  curator  or  their 
designees.  From  Colombo,  Sri  Lanka  the  ele- 
phant WlU  be  personaUy  accompanied  by  the 
assistant  curator  of  manunals,  Mark  S.  Rich, 
or  another  quallfled  zoo  Individual.  This  wUl 
Insure  adequate  food  and  fluid  Intake  by  the 
elephant  en  route.  The  anticipated  travel 
time  la  not  in  excess  of  two  days,  the  entire 
trip  being  accompanied  by  quallfled  zoologl- 
.  cal  personnel. 

The  shipping  crate  wUl  exceed  the  mini- 
mum stazMlards  required  by  the  International 
Air  Transport  Association  (lATA) .  The  ahlp- 
ing  crate  will  be  provided  by  the  Department 
of  Wildlife  Conservation,  Sri  Lanka  (Ceylon) 
who  are  experienced  in  the  construction  of 
these  containers.  The  shipping  crate  will 
have  feeding  and  watering  faculties  built  In. 
At  Los  Angeles  the  animal  wUI  be  met  by 
our  ciistom  house  brokers,  James  G.  WUey  Co. 
This  company  Is  experienced  with  such  ani- 
mal transactions  and  has  acted  as  our  broker 
for  years.  The  San  Diego  Zoological  Garden 
Is  a  Ucensed  zoological  garden  by  the  USDA. 
Ucense  No.  93-C-40. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regiUations  oomtalned  In 
Title  80.  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subchapter  B  of  Chi4>ter  I.  Title  60,  and 
I  further  certify  that  the  Information  sub- 
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Attachment  as  required  by  #12. 

(1)  Sampson's  pearly  mussel  (Evioblasma 


mitted  in  thla  application  for  a  ^rmlt  la 
complete  and  accurate  to  the  best  of  my 
knowledge  and  beUef .  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 
Sincerely, 

Mark  S.  Rich, 
Assistant  Curator  of  Uatnmali. 

DocumentB  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  avaUable  for  pubUc  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
tripUcate.  to  the  Director  (PWS/WPO), 
U£.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-560- 
07;  please  refer  to  this  number  when 


NOTICES 

submitting  comments.  All  relevant  com- 
ments received  by  April  15,  1977  will  be 
considered. 

Dated:  March  11, 1977. 

Donald  G.  Donahoo, 
Chief.  Perma  Branch.  Federal 
WUdUfe  Permit  Office,  UrUted 
States  FL^h  and  Wildlife  Serv- 
ice. 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  beei  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pi.  93-205) . 

Applicant:  Regional  Director,  Region  S,  U£. 
Fish  and  Wildlife  Service.  Federal  Building, 
Ft.  SneUlng,  Twin  ClUea,  Minnesota  66111. 


ou*  MO.  «r»itio 
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OCPAITMENT  Of  THE  UTTVIOI 
I.S.  FBI  Ml  viuufc  ttnxi 

nKiAinsiiiuuiinLouFE 

UCCNSE/KRWT  APPUCATNW 


•*iow»i«.** 


ft  APPUICAMT.  llr«0«.  I»»»lili  a^****  «^  P** 
UiiWfM,  •i«MT.  •»  immttm*.^  tar  «4M*  t.imi  —  . 

Jack  E.  Hemphill,  Director 
Region  III 

U.S.  Fish  and  Wildlife  Service 
Federal  Bldg.,  Ft.  Snelllng  | 

lrl:!,^^^!l^7.g!.  "^"   *and  designated  assistants 


I.  *^Pi.iC*TiON  FOm  0d4MMl9  mit  *»•* 


n 


S' 


t.  mutf  of.xKifntm  or  activity  ro«  »«io<  ■touesrco  ucotsc 

IT  III 


Re<juest  authority  to  collect  and 
transport  endangered  nussels  caught 
Incidental  to  official  field 
Investigations  In  Region  III. 


Tmsxr 

a«»  □"«»•  Z3'"«  D"*- 

b*tC  OF  VRTM 


maexc  ntpncn  wttm  CMnjorco 


OOkOMHAan 


tOLOKKta" 


10CIM.SCCUI«TYII 


M>v  aunNns.  Aotncy.  o"  ••stitution/h.  afthjatkin  HA<»<a 
ie  00  "iTH  TMC  KiLfiurs  to  ■tcovcneo  ft  imu  ucmuypcMaT 


t,  LOCATION  mow  MO^OXO  ACTIVITY  IS  TO  K  CONOJCTEO 


Environment  field  offices  In  Region  3. 


ft   m  "APPUICANT-  tt  A  OUS-NEK.  CQIWKXIATVIM.  >U«-lC  AQtWCY. 

iTiTuTioN.  coHn.cTe  ■ntt  «h.i.o«moi 


'■xPuuNTYPeonwHOOFajsMess,  ascnct,  om  MiTimTNH 


■MS.  TiTif.  AMo  >MONC  Mutaacn  or  nvaotMT. 

OPFICCII,  DIRECTOR  CTC 


m  -Af>PUCANr-  It  *  COWORATMN.  MOKATS  STATS  M  MHO  I 


ft  CCRTineO  CMeCK  OM  MOMCY  OMIXn  in  .#plk.if.;PAVAaLX  to 

He  u.ft  nx  AMO  wnjx^t  icnvKX  tNO-ofeo  x  imnmr  tm 


X.   DO  YOU  MOLD  AKT  CUWMCNTI.Y  VAUO  FCOCMAk  Fl»<  AMO 

Mux-iFC  ucCNSi  OH  rcMaTT         a  rts       C2  ■•O 


ft  IF  neouiwo  VY  Mir  statc  cm  womoai  •ovcnaHCMT.  oe  row 

MAVC  TMim  AFHWHOI.  TO  CONOUCT  T>«  AeTIWTT  T«l 
MOKHCT  a  TO  Z  MO 

arf«»  ii«»j«ti «■<■■■«»«»»»«<« '■■  ■■* 


la  OCOOCO  CFFCCmC 
OATC 


i<  soon  as  posslBle Infinite 


11.  OUfWTWN  NCCOCD 


CCITIFICATlOll 


iSmoTiKtSi)  ■nKkrlKI  nut  SIATftMT  l«ll£»l  «AT  iUajtCT  »E  TO  TWt  CWMWAL  nuLXmV  M  U.S.C  MOI. 


m 


v-t^^ 


JAR    3  e? 


•designated  assistantswlU  be  furnished  in  writing  to  the  ES  Office,  Wash.  Q.C, 
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To:  Chief,  Federal  WoALirs  Pkriut,  Omcr. 

Waahingtoti.  D.C. 
PYom:    Assistant   Rbcionai.  Directo«,   AFA. 

Twin  ClUee,  MN. 
Subject:     Endangered    Species    Application 

PRT-2-579 

February  22,  1977. 

In  your  memorandum  of  February  4.  you 
pointed  out  the  need  to  amend  our  applica- 
tion for  an  endangered  species  permit  to 
include  the  Curtis'  pearly  mussel  (Epioblasma 
florintina  curtisi) .  Please  consider  this  a 
request  to  do  so.  Also,  If  not  readUy  aK>arent 
on  the  p«Tnlt,  It  wUl  be  necessary  for  the 
permit  to  state  the  permit  Is  appUcable  to 
Mr.  Hemphlll-6  *-rltten  designeecs). 

D.  H.  Rasmttssen, 
Item  12— Attachments,  50  CFR  n.aa(a) 
1  We  are  seeking  a  permit  to  collect  post- 
lan,al  Hlgglns  eye  pearly  mussel  (Lampsilts 
higginai)  of  both  seies.  The  collecting 
method  to  be  used  (crowfoot -bar  dredge  or 
braU)  Is  not  selective  as  to  sex,  but  smaller 
and  yoimger  Individuals  wUl  be  taken  with 
less  frequency.  No  larvae  will  be  taken.  We 
propose  to  take  as  few  as  is  necessary  to  es- 
tablish the  presence  of  the  Hlgglns'  eye  pearly 
mussel  in  a  particular  muaeel  bed,  generally 
less  than  five  Individuals  per  bed.  Our  pur- 
pose Is  to  provide  special  protection  to  mus- 
sel beds  containing  endangered  species  and 
slgnincant  populations  of  other  mussel 
species. 

2.  The  animals  we  propose  to  collect  are 
currently  In  the  wild. 

3.  L.  higginsi  Is  difficult  to  identify,  as  are 
most  of  the  mussels.  To  ass\u-e  accurate 
identiflcaUon  of  the  mvissels  coUected.  apecl- 
mena  from  each  sample  site  are  sent  to  Dr. 
David  Stansbery  at  the  Ohio  State  University 
Museum.  One  to  five  L.  higginsi  from  each 
mumel  bed  will  be  sent  to  Dr.  Stansbery  for 
positive  identification.  Any  additional  Indi- 
viduals collected  from  the  same  mussel  bed 
will  be  immediately  returned  to  the  river. 

4.  N/A. 

5.  Ohio  State  University  Museum.  Museum 
of  Zoology.  1813  North  High.  Columbus,  Ohio 
43210. 

6.  N/A. 

7.  No  contracts  or  agreements  are  Involved 

8.  (1)  Biologists  of  the  Rock  Island  Area 
Office,  as  part  of  their  normal  duties  In  the 
review  of  federally  funded  on  permitted  water 
resource  activities,  sample  areas  of  the  Mis- 
sissippi River  to  locate  and  determine  the 
^>ecles  composition  of  freshwater  muaeel 
beds.  During  1975,  we  collected  L.  higffinai 
at  two  locations  and  they  could  be  found 
again  at  any  time  during  routine  sampling 
at  other  areas. 

(11)  Sampling  is  conducted  from  April  to 
October  annuaUy  at  selected  sites.  The  non- 
apecies  descrlminante  crowfoot-bar  dredge  or 
brail,  the  same  technique  used  for  the  com- 
mercial harvest  of  freshwater  mussels,  wUl 
be  used  for  sample  collection.  Not  every 
mussel  bed  will  be  sampled  every  year. 

(ill)  When  we  know  where  L.  hig0nsi 
occurs,  we  wUl  be  able  to  give  those  areas 
permits  and  water  resource  devriopment 
special  protection  in  our  review  of  federal 
pit)]ect8.  We  may  also  make  a  contribution 
toward  the  identification  of  critical  habitat 
tor  the  species. 

(tv)  Any  specimen  not  identified  as  Hlg- 
glns' eye  pearly  mussel  In  the  field  wHl  be 
sent  to  Dr.  Stansbery  for  Identification  and 
l>ecoine  part  of  the  Ohio  SUte  University 
Musetim  collection. 


\ 


KOERAL  REGISTER,  VOL  4»,  NO.  51— WEDNESDAY,  MARCH   16.   1977 


NOTICES 


14755 


lopes    The  furniture  has  been  designed  to     o(»itlnue  to  contribute  to  the  advancement     comments  received  by  Api-il  IS,  1977  will 
■oc(»nmodate    the    nocmal    locomotor    be-     of  science  and  to  pubUc  education.  ije  considered. 
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Nonas 


Attachment  as  required  by  #12. 

(1)  Sampson's  pttarly  mussel  {Epioblasma 
sampsoni);  WlUta  cat's  paw  pearly  mussel 
( Ejrioblasma  sulcata);  Tuberculed -blossom 
pearly  mussel  (EjHoblasma  torulosa);  Pink 
inucket  pearly  mussel  iLampsilis  orbiculata) ; 
Hlgglns  eye  pearly  mussrt  (Lampsilis  hig- 
ginsi);  Pat  pocketbook  pearly  mussel  (Po- 
tamilus  capax) . 

The  number,  age,  and  sex  of  such  species 
cannot  be  determined  In  advance. 

(2)  The  wildlife  sought  Is  still  In  the  wild. 

(3)  The  endangered  freshwater  mussels  are 
taken  Incidental  to  specimens  collected  for 
Identification  purposes  In  connection  with 
otBcial  investigations  under  authority  of  the 
Pish  and  Wildlife  Coordination  Act  (48  Stat. 
401,  as  amended;  16  U.S.C.  661  et  seq.),  and 
at  request  of  other  Federal  agencies  concern- 
ing suspected  Illegal  works  in  navigable  wa- 
ters of  the  United  States. 

Identification  Is  a  problem  in  the  field  In 
that  freshwater  mussels  are  extremely  dif- 
ficult to  identify.  Accurate  classification  is 
r«q\ilred  by  a  qualified  expert.  usuaUy  at  a 
Uraverslty.  During  transportation  and  stor- 
age, there  appears  to  be  no  practical  method 
to  keep  live  mussels  alive  or  to  return  same 
to  the  stream  after  Identification  has  been 
made. 

We  would  like  to  have  the  sheUs  retained 
at  the  Environment  field  ofllces  throughout 
the  Region  as  a  guide  for  identification.  Tho 
endangered  mussel  specimens  will  be  uti- 
lized at  various  educational  Institutions  for 
teaching  and  research  purposes. 

The  environment  field  offices  are  located 
at: 

Twin  Cities,  MN,  E.  Lansing,  MI,  Lebanon, 
OH,  Rock  Island,  IL,  Green  Bay,  WI. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  applicatioc  by  sutwnitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton. D.C.  20240.  This  application  has  been 
assigned  PUe  Number  PRT  2-579-07; 
please  refer  to  this  number  when  sub- 
mitting comments.  AU  relevant  cwn- 
ments  received  by  April  15.  1977  will  be 
c(msidered. 

Dated:  March  11, 1977. 

DOIVALD  G.  DONAHOO, 

Chief,  Permit  Branch,  Federal 
I  Wildlife   Permit   Office.    U.S. 

Fish  and  WildH/e  Service. 

(PR  Doc.  77-7623  Piled  3-16-77;  8:46  ami 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205) . 

Applicant:  National  Zoological  Park. 
Smithsonian  Institution.  Washington,  D.C. 
aoOOO.  Dr.  Theodore  H.  Reed. 


KPMnmr  OF  UK  nnanai 

I.S.  FM  UN  VUUFE  UITKC 

HKIUL  nSM  AW  VUUR 
UCfNSC/KniTAmiCAIIOII 


National  Zoological  Parle 
Smithsonian  Institution 
Washington,  D.  C.     20009 


4.  >r  "APPt.lCAMr-  IS  AN  IHOIViauAl,  COaPLCTC  TMe  roU-OMNOE 


n"**.  D"**  n">"  n«* 

HCIOHT  ■  ■     - 

•WOIT 

0»Te  OF  BIRTM 

cobonHAin 

couonrru 

PHONC  NUMacR  mnnK  om^rtB 

lociAi.  sccunrr  nm—» 

OCCUPATION 

ANY  ausiNesa,  asCmcv,  ok  mstitutwhai.  affiuatmh  havmo 

TO  00  (HTM  THC  HILOUFE  to  aCCOVCREO  or  THIS  LICENSe/Pei«aT 


•.  LOCATION  HHERC  PROPOSCD  ACTIVITT  IS  TO  K  CONOUCTCO 

National  Zoological  Park 
Washington,  D.  C.  20009 


t.  CCRTIFieo  CHECK  OR  HONEY  ORDER  (il  friitmUm)  FATAaLA  TO 
THC  U.S.  PIM  ANO  mUXJFe  SERVICE  ENCLOSED  IN  AMOUNT  OT 


I.  *»n.icATioN  FOR  fFiiimi  i^  mtl 


D 


WPORT  OR  WFOMT  UCEMSC 


El 


2.   RRIEF  OCSCRIFTIOM  OF  ACTIVITY  FOR  RHlCH  RCQUCSTEO  LICCMSC 
OR  »CI««  T  IS  NEEOea 

Import  two  male  and  four  female  live 
proboscis  monkey.  Nasal  Is  larva tus, 
for  the  purpose  of  research,  propa- 
gation and  educational  display. 


&  IF    •APPLICANT'  IS  A  NUSINESSi  CORPORATION.  PUBLIC  AaENCT. 
OR  INSTITUTION.  COtPI-ETE  TME  F"    


CXPUAIN  TYPE  OR  KINO  OP  aiSMSai^  AQOtCY,  OR  mSTITXfTNN 


Zoological  Park 


NAME.  TITLE.  ANO  PHONE  NUMSCR  OP  PfKHOCNI,  PMNQPAk 
OFFICER.  OIHECTOR.  ETC.  .         _     .       „        -.  . 


IP  -APPUCANT"  IS  A  CORPORATION,  MOICAT*  STATE  M  »1ieH 
MCONPORATCO 


7.  00  YOU  NOLO  ANY  CURRENTLY  VAUO  FcOERAL  RSH  ANO 
WLOUFE  LICCMSC  on  PCIWITT  Ql  YES  Q  NO 


PRT  5-3-X;  PRT  8-142-C 


•.   IF  NEQUlAfO  Sr  ANT  STATE  OR  FOREIGN  COvefMMCNT,  DO  VOU 
MAVC  THEtR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSCT  C  ^"  n  MO 


Indonesia,  correspondence 


I*.  OESIREO  EFFECTIVE 


Inmed  lately 


II.  OURATION  NECOCO 


Through  1977 


It  ATTAOP4ENTS.  THC  SPECIFIC  INF0»»«AT10N  REQUIRED  F0«  THE  TY^  OF  LICEKSE'PEIWIT  REOOESTEO  IS—  »  CFt  tl.lKhll  MUST  K 
ATTACMCO.  IT  CONSTITUTES  AM  MTCSRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  90  CFH  UNDER  HHICH  ATTACIWENTS  ARC 

PNOvioea 


17.22 


carmcATMN 


I  HEREBY  CEItTIFr  TXAT  I  HAVE  ItEAO  AMO  U  FAMlLIAI  MIX  THC  REGULATIONS  CONTAINED  M  TITLE  SO.  PART  I),  OF  THE  CODE  OF  FEOERiU. 
RECULATKMS  ANO  THE  OTHER  APPLICABLE  PARTS  M  lUSOAPTER  B  OF  OIAPTER  I  OF  TITLE  S«.  ANO  I  FURTHER  CERTIFY  TMAT  THE  MFO*. 
BATMM  SUBIITTEO  M  TMS  APPLICATIOH  F0«  A  UCBtlE/PERMT  It  COMFLETE  ANO  ACCURATE  TO  TME  BEST  OF  HT  KHOILEOM  AMD  BCUEK. 
I  UMOERSTANO  THAT  AMT  FALSE  STATEmEMT  NCRCM  BAT  SUBJECT  BE  TO  THE  CRMINAL  PENALTIES  OF  M  U.VC  HBI. 


SKSNATURG  ll»  -tl 


DATE 
«0 


■^A'^rv^y^ 


IS/T«  I 

Nation  AI.  Zoolocicai.  Park, 
WashiTigton.  D.C,  November  22, 1976. 

Attn:  Permit  Branch,  WlldUfe  Permit  Office. 

Mr.  Ltnk  a.  Orbenwalt, 

Director,  U.S.  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  Washing- 
ton, D.C. 

Dear  Sir:  (1)  Import  Into  the  United  States 
one  (1)  male  and  two  (2)  female  live  adult 
proboscis  monkeys,  Nasalis  larvatus,  now  and 
on  (1)  male  and  two  (3)  females  of  this 
species  later. 

(2)  AU  of  the  animals  are  wlld-bom,  and 
are  specimens  confiscated  by  the  conserva- 
tion department  of  Indonesia  (see  attached 
correspondence) . 

(3)  N.A.  Proboscis  monkeys  are  not  avaU- 
able  from  U.S.  or  European  zoos. 

(4)  Removed  from  the  wild  in  Kaliman- 
tan, Indonesia. 


(6)  The  monkeys  will  be  housed  at  the 
U.S.  National  Zoological  Park,  Washington, 
D.C. 

(6)  (i)  The  six  proboscis  monkeys  will 
be  maintained  In  two  Identical  exblblt  cages 
tn  the  Monkey  House  of  the  National  Zoo- 
logical Park  (see  photogri^hs) .  Each  cage  is 
composed  of  an  inside  and  outside  exhibit 
area  and  two  small  shift  cages.  Indoor  exhibit 
cages  are  6.0  m  longX3.0  m  wldex3.7  m  high 
with  a  cement  floor  and  Impervious  wall 
material.  Indoor  visitor  viewing  is  through 
a  full  lengrth  glass  wall.  Outdoor  cages 
measure  6.6  m  long  x  4.6  m  wide X  2.8  Ifi  high 
with  a  cement  floor,  rock  back  wall,  and 
barred  side  and  front  walls.  Public  viewiiLg 
Is  from  behind  a  guardrail  and  through  the 
barred  front  of  the  cages.  Indoor-outdoor 
access  can  be  coatroUed  If  necessary.  The  ex- 
hibit cage  units  are  provided  with  cage 
furniture   composed   of    wooden   poles   and 
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topes.  The  furniture  has  been  designed  to 
accommodate  the  normal  locomotor  be- 
havior of  proboscis  monkeys.  We  constantly 
have  avaUable  to  us  the  leafy  material  (bam- 
boo, ms^le,  mulberry,  beech,  willow)  neces- 
sary to  the  successful  maintenance  of  this 
specialized  form.  The  diet  wlU  be  our  basic 
foUvore  arrangement  for  howler  monkeys, 
Coloblnae  monkeys,  red  panda,  giant  panda, 
tree  kangaroo,  with  appropriate  modifica- 
tions. 

(11)  See  previous  permit  applications  tor 
resumes  of  the  persons  who  will  be  Involved 
with  the  animals.  In  addition,  the  National 
Zoo  has  sponsored  two  recent  conferences 
relevant  to  primates:  "Ecology  and  Behavior 
of  Arboreal  PoUvores"  (May  1975)  and  "The 
Biology  and  Conservation  of  the  CalUtrici- 
dae"  (August  1975). 

(lU)  We  would  be  willing  to  parUclpate  In 
a  captive  breeding  program  (see  attached 
correspondence)  and  to  contribute  data  to  a 
Btudlxx>k.  Data  on  all  specimens  will  be  en- 
tered in  the  computer  of  the  International 
Bpecles  Inventory  System  (ISIS) . 

(Iv)  Each  specimen  will  be  shipped  by  air 
In  a  separate  container  exceeding  minimum 
International  Air  Transport  Association 
(LATA)  Uve  Animal  RegulaUons.  The  rout- 
ing will  be  as  direct  as  possible  from  Jakarta 
to  Washington,  D.C.  through  an  authorized 
port  of  entry.  ,...., 

(V)  We  have  kept  two  genera  of  tills  family 
In  the  past  five  years  (Subfamily  Coloblnae). 
There  have  been  no  m<Mi»litles  In  the  Pres- 
tytis  aenex. 

In  the  Colobus  guereza  there  have  l)een 
three  deaths:  a  female  Imported  16  January 
1967  died  9  March  1971  of  pyschologlcal  In- 
anition (a  senile  barren  female,  rejected  by 
the  group  and  housed  separately) :  a  female 
JmpOTted  29  November  1966  died  8  March 
1976  of  Inanition  and  sepsis  with  undeter- 
mined underlying  causes  (gave  birth  eight 
times  and  aborted  once  while  at  the  National 
Zoo) ;  and  a  stUlbom  full-term  fetus  on  Feb- 
ruary 26,  1974.  Currently,  the  colony  coiislsts 
of  seven  animals,  all  bom  at  the  National  Zoo 
except  for  one  imported  male. 

(7)  See  attached.  All  specimens  wUl  be  ac-' 
companled  by  legal  export  documents  from 
Indonesia. 

(8)  This  permit  is  for  the  importation  Into 
the  United  States  of  two  male  and  four  fe- 
male proboscis  monkeys  (Nasalis  larvatus). 
All  animals  are  wlld-lxMm  specimens  confis- 
cated and  well  acclimated  by  the  conserva- 
tion department  of  Indonesia.  They  wUl  be 
shipped  by  air  as  directly  as  possible  to  Wash- 
ington, D.C.  where  they  wUl  l)e  placed  In 
specially  prepared  exhibit  cages. 

The  use  of  confiscated  monkeys  and  the 
proposed  coc^>eratlve  captive  breeding  pro- 
gram with  the  Jakarta  Zoo  will  aid  the  cause 
of  this  endangered  species  in  Indonesia.  The 
use  of  these  unique  monkeys  in  public  ex- 
hibits at  and  In  ongoing  education  programs 
at  the  NaUonal  Zoo  wlU  greaUy  promote  en- 
dangered species  education  In  tlie  United 
States.  The  monkey*  will  also  form  the  basis 
for  a  research  program  to  develop  captive 
husbandry  and  propagation  techniques.  The 
experienced,  highly  trained  and  capable  stall 
oC  tlie  National  Zoo  provldee  the  best  chance 
that  sustained  captive  breeding  will  be 
achieved.  It  Is  hoped  that  education  and  sus- 
tained captive  bseedlng  will  help  to  preserve 
monkeys  In  the  wild. 

Vpoa  their  death,  the  ^>eclmens  will  be 
offered  to  the  Smithsonian  Institution's  Nat- 
ural History  Museum.  In  this  way,  they  will 


omtlnue  to  contribute  to  the  advancement 
ot  science  and  to  public  education. 

Sincerely, 

Theodore  H.  El^,  D.V.M., 

Director. 

Attachments: 

• 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street,  NW,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably 
in  triplicate,  to  the  Director  (FWS/ 
WPO),  U.S.  Pish  and  Wildlife  Service, 
Washington.  D.C.  20240.  This  applica- 
tion has  been  assigned  PUe  Number  PRT 
2-500-07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 


comments  received  by  April  15,  1977  will 
be  considered. 

Dated:  March  11,  1977. 

DONALO   G.   DONAHOO, 

Chief,  Permit  Branch.  Federal 
WUdlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

|FR  Doc.77-7622  PUed  3-16-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Dr.  Paul  B.  Holden,  BIO/ 
WEST,  Inc.,  P.O.  Box  3226,  Logan,  Utah 
84321. 


aM«wo  «2-«iftv» 


.<^''-:''y'^. 


6t/^. 


DEPARTMEIi.  J  THE  MnRIOI 
I.S.  FISa  Ml  WtlDUK  S(»ICC 

FEDERAL  FISH  ANO  WUCLK 
UCEHSE /PERMIT  APHUCATWII 


1   APPLICANT.  IHm^9.  €*»fl*f  •44naa  — rf>>iwg— »**  W 
JKi'i....  mirmc..  m  Mc«<r«(,M  tar  *ki«A  timtt  it  Mftf* 


Dr.  Paul  B.  Holden 
BIO/WEST,  Inc. 
P.O.  Box  3226 
Logan,  Utah  84321 
(801)  752-4202 


4.  IT  "APPUtCAHl—  t$  AM  XOfVtOU*L.  OOUPLCTC  T>4e  FOV.U3WNC: 


CB-R.  n»*«-  D««M  z^*^ 


0*TE  OF  B«TM 


Feb.   n,  1944 


PHONC  MUMBE**  «ME»C  CmPUOyCO 

(801)  752-4202 


HEICHT 
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OOUOKHAn 

brown 
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blue 


soc»*u  sccuniTY  NUMoen 

395-42-8485 


*^^.iCAT»ON  v'OA  a        «•  «>fr  •*•! 
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a^OUT  OM  CX^OItT  UtCCMSC 


fl]' 


2.   V1ICF  OCSCMPTiON  or  ACTIVITY  FOfl  imiCm  ftCOuCSTCD  UICCH^ 

o«  PCi*>MT  IS  Nccoeo. 

Collect  and  return  unharmed  to  the  point 
of  capture  Colorado  squawfish  and  humpback 
chubs  (endangered  species)  for  scientific 
research.  Preserve  up  to  25  specimens  of 
each,  but  no  more  than  2  from  any  lO-mne 
reach  of  stream. 


k  ir  -»P»LIC»NT-  rt  »  ■miwCiV  CO«»0«*tiom.  ^j».iC  ^GCNCY. 
ON  MITITUTiQN.  COI«'UtTE  TX  »Ot.LO»i"«;: 

"  cxPLjuM  TTPt  <»  niNO  or  auSMCst.  •ce-Qy.  o«  ».»titv(Tion~ 

N/A 


OCCUPATION  Fishery  Research  Biologist.  Senior 
Aquatic  Ecologist  and  Pres.  of_BjQZWESTj_In( 

•MY  BUSINESS.  »&CNCT.  0»  INST1TUT10<»1.  »#rK.l»TION  MAVtMO 
TO  DO  WITH  THC  aiLOure  TO  OC  COVCKCO  CT  TMIS  UCENSC/rCIMIT 


t.  kooTiON  mtERC  pnomHEO  AcriwTv  is  to  ac  conouctco 

Scientific  collecting  U  Upper  Colorado 
River  Basin  of  Colorado.  NeM  Mexico, 
Wyoming,  and  Utah,  In  the  Green  and 
Colorado  Rivers 


w  sesiMCO  trrtcrni€ 
e*Tc 

March  15.  1977 
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State  pemits  are  required  but  are 
contingent  on  receiving  a  federal  per»U 
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1.  Endangered  fish  to  be  studied:  Colorado 
squawflsh — Ptychocheilua  lucitis:  Humpback 
chub — Gila  cypha. 

Unlimited  numbers  of  all  ages  and  both 
sexes  will  be  captured  and  returned  un- 
harmed to  the  point  of  capture.  In  addition, 
permission  Is  sought  to  preserve  up  to  25 
Individuals  of  various  ages  and  sex  of  each 
species.  Specimens  accidentally  killed  by 
capture  techniques  will  be  preserved,  al- 
though the  likelihood  of  .such  an  occurrance 
Is  small. 

2.  All  ash  to  be  captured  *ill  be  wild  fish 
In  ,thetr  native  habitat. 

3.  Pish  will  be  collected  by  seines  and  D.C. 
electroflshlng  gear.  All  collecting  procedures 
and  handling  will  be  done  In  such  a  manner 
as  to  assure  mortality  Is  minimized.  Dr. 
Holden  spent  1968-1971  studying  these 
species  In  the  upper  Colorado  River  basin  re- 
turning most  specimens  unharmed  to  the 
site  of  collection.  In  1973,  he  collected  the 
first  brood  stock  of  Colorado  squawflsb  for 
the  UJ3.  Pish  and  Wildlife  Service.  In  1976. 
he  led  the  Colorado  Squawflsh  Recovery  Team 
on  a  trip  on  the  Green  River.  Utah,  to 
capture  additional  brood  stock.  Therefore,  Dr. 
Holden  Is  very  knowledgeable  of  techniques 
used  to  capture  rare  Colorado  basin  fishes 
without  harming  them  needlessly. 

4.  N/A 

Attachment 

5.  Preserved  species  will  be  placed  in  In- 
stitutions at  the  discretion  of  the  Service; 
the  most  likely  repository  Is  the  U.S.  Pish 
and  Wildlife  Service  laboratory  in  Pt.  Collins. 
Colorado. 

6.  N'A. 

7.  The  activities  sought  In  applying  for 
this  permit  are  needed  for  a  study  awarded 
to  BIO'WEST.  Inc.  by  the  U.S.  Pish  and 
Wildlife  Service.  Office  of  Biological  Services. 
Western  Energy  and  Land  Use  Team,  Pt. 
Collins,  Colorado.  The  project  Is  entitled. 
"Habitat  requirements  of  rare  fishes,"  Project 
No.  24.  Phase  n.  (See  Appendix.)  Field  work 
is  anticipated  to  start  In  the  latter  part  of 
March.  1977  and  continue  for  24  months 
thereafter. 

8.  Fish  will  be  collected  with  seines  and 
D.C.  electroflshlng  gear  from  various  habitat 
types  In  the  upper  Colorado  River  basin.  Pish 
wUl  be  identified,  counted,  and  returned  to 
the  place  of  capture.  These  data  will  be  an- 
alyzed to  determine  habitat  preferences  of 
the  fish,  as  well  as  the  Importance  of  various 
habitat  types.  These  analyses  will  help  deter- 
mine the  habitat  needs  of  the  endangered 
species.  This  Information  Is  needed  to  re- 
store populations  of  these  species  to  former 
abundance.  Similarly  It  is  needed  to  deter- 
mine impacts  of  various  proposed  water 
development  projects  on  the  fishes  and  their 
habitat.  This  Information  is  needed  as  there 
are  many  proposed  impacts,  yet  we  know 
little  of  the  actual  needs  of  the  rare  fishes. 

CONTRACT/PmOCRAM-AOVtCE    AWAROKD 

^   Category  2. 

WELUT  No.  024-76  (Western  Water  Allo- 
Cktion  Funds). 

Title:  Aquatic  Endangered  Species. 

Project  Officer :  Bob  Raleigh. 

Contractors:  Phase  I — Ecology  Consult- 
ants, Inc.,  Port  Collins,  Colorado.  Phase  n — 
Bio  West,  Logan,  Utah. 

The  primary  objective  Is  an  ecosystem 
study  of  the  present  status,  distribution  and 
Iwbltat  requirements  of  Important  endemic, 
endangered  and  threatened  fishes  of  the  Up- 
per Colorado  and  Missouri  Basins. 

The  scope  of  this  project  Is  focused  on  th* 
Colorado    River    Basin    from    Glen    Canyon 


Dun  dpstream  and  the  Mlssoiu-1  River  Basin 
from  Sioux  City,  Iowa  upstream.  Annotated 
and  Indexed  bibliographies  of  all  published 
and  available  unpublished  technical  infor- 
mation including  current  studies  pertaining 
to  aquatic  fauna,  flora,  and  habitat  char- 
acteristics of  the  two  river  systems  will  be 
compiled.  In  addition  to  the  Project  30  bib- 
liographies the  contractor  will  Identify  any 
additional  existing  publications  and  data  by 
contacting  the  appropriate  libraries,  state 
and  federal  agencies,  universities,  private 
firms  and  individuals.  Project  emphasis  will 
be  on  endangered,  threatened  and  selected 
endemic  fish  of  the  area,  but  all  technical 
Information  pertinent  to  the  river  ecosystem 
and  habitat  characteristics  of  these  fish 
should  be  Included. 

The  compiled  data  base  will  be  used  to 
construct  base  maps  and  overlays  of  past 
and  pre.sent  distributions  including  spawning 
and  rearing  areas  of  selected  fish  species  and 
locations  of  past  and  present  field  studies. 
The  compiled  data  base  will  be  evaluated  to 
determine  data  gaps  regarding  the  ecology, 
migrations,  habitat  parameters,  etc.  needed 
to  describe  the  distribution  and  habitat  re- 
quirements of  target  fishes.  Critical  habitat 
characteristics  will  be  Identified  where  suffi- 
cient data  exist  by  comparing  characteris- 
tics of  areas  currently  utilized  to  those  areas 
from  which  the  species  has  been  recently 
eliminated. 

A  series  of  detailed  study  proposals  for 
short-term  studies  will  be  prepared.  The 
studies  will  be  designed  to  fill  specific  data 
gaps  concerning  the  distribution,  ecology, 
and  habitat  requirements  of  target  fish. 
Field  studies  based  on  the  study  proposals 
will  be  conducted  following  approval  by  the 
Project  Officer. 

Initiation  Date:   E.stlmate  December  1976 

Completion  Date:  December  1978. 

Products:  1.  An  Indexed  and  annotated  bib- 
liography of  published  and  unpublished  tech- 
nical Information  regarding  aquatic  fauna 
of  the  Upper  Colorado  and  Missouri  River 
systems:  a  separate  bibliography  for  each 
system. 

2.  A  set  of  maps  and  overlays  for  each 
river  system  delineating  distribution,  spawn- 
ing and  rearing  area,  physical  and  chemical 
characteristics  and  locations  of  past  and 
present  field  studies. 

3.  An  evaluation  report  of  the  ecosystem  of 
each  river  system  based  on  the  compiled  data 
base. 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Room  512.  1717  H 
Street,  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Pish  and  WUdlife  Service.  Wash- 
ington, D.C.  20240.  This  applicatlcm  has 
been  assigned  Pile  Number  PRT  2-622- 
07;  please  refer  to  this  number  v^en 
submitting  comments.  All  relevant  com- 
ments received  by  Apriil  15,  1977  will  be 
considered. 

Dated:  March  11,  1977. 

Donald  Q.  Donahoo, 
Chief,  Permit  Branch  Federal 
WiJdlife  Permit  Office.   U.S. 
Fish  and  WUdli/e  Service. 

I  PR  Doc  77-7621  Piled  3-15-77:8:45  am] 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing aiH>llcatlon  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 


NOTICES 

of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  International  Crane  Foundation. 
City  View  Road,  Baraboo,  Wisconsin  63913; 
Oeorge  W.  Archibald,  Director. 
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International  Crane  Fowtdatlon 
City  View  Road 
Baraboo,  Wi     53913  '■ 

phone:       608-356-3553 


«  ir  "AynjcAtrr* »  «w  woiviouai..  ea^^t-erc  thc  ro<.Lo«iHq.- 


1.  APPLICATION  FOM  (laMuMMl;  1 


D 


■aponr  on  exPOMT  uccmk 


la 


t.  anCF  OCKKlPTIOn  OF  ACTIVITT  FOn  UHlOl  PCQUCSTCD  klCfXSC 
•*  PCntl  T  a  NECOCO. 

Importation  of  1  Siberian  crane 
(endangered  species)  for  breeding 
and  propagation  purposes  at 
ICF,    Baraboo,   VJisconsin 

Iirpcartation  of  8  Siberian  cxane  eggs 
for  hatching,  and  adult  Siberian 
cxanes  for  breeding 


QMa  O''"'-  D'"*  □•■• 


MtlWWITH 


PMOMl  HUUaCM  aHCRC  CMPLOrCO 


HCia<T 


■EiSJf" 


OOUMCTU  • 


iocuu.  lecunrr  NUuacM  ( 


ANT  ■USINCSS,  AOEMCT.  0«  INITiniTIONAL  AFFILIATIOH  MAV1NS 

TO  BO  WITH  -me  wiLOUFE  to  t  COVCHEO  OY  T«1»  uccnse/pcmt 


t,  LOCATION  flHCRC  PnOPCSCO  ACTIVITY  l>  TO  OC  CONDUCTED 

International  Crane  Foundation 

City  Vlev  Road 

Baraboo,  Visconsin  539fL3 


&  IP  "APPLICANT"  IS  A  BUSINESS.  CO«H>oaATiON.  PmcIC  ACCNCT. 
an  IMSTiTUTIOW.  COMPLETE  THE  F01.L0«IM0: 


"CXPLAIN  TTPC  on  KINO  OF  KttlNCSS.  ACENCT,  On  MSTITUTION 

non-profit,  research  and 
educational  institution 


MAMC.  TITLE,  AND  PHONE  NUMBEA  OF  PN£SlDENT, 

ernccR.  oiRECTon.  etc 

Oeorge  W.  Archibald,  Director 


IP  "APPLICANT"  IS  A  CORPORATION,  INDICATE  STATE  IM  «HI01 
MCDRPORATED 

Wisconsin 


7.  DO  TOU  MOLD  ANY  CURRENTLY  VAL'O  FEOCRAL  FISM  AND 
■1L0LIFC  LICCNtC  OR  PtWlITt  ^J^YES  Q  NO 

none 


t.  CXPTIFIEO  CNECK  OR  MONEY  OROCR  HI  aFFlicsttoJ  PArAOLC  TO 
IHC  U.S.  PIM  ANO  WILDLIFE  SERVICE  ENCLOSED  I*  AMOUNT  OP 


•,  IF  REQUIRED  Br  ANY  STATE  OR  FOREIGN  COvEf»^MENT.  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  THC  ACTIVITT  YOU 
PROPOSET  CI  YES  ZD  NO 

pt  /•«,  |M(  J*ri«*'ei;«A«  m4  ijm  •f  4KV»*arai 


not  required 


Ml  OCSIRCO  EFFECTIVE 
OATE 

Peb  14,  1977 


II.  DURArOH  NEEDED 


2  years  (Feb  14.197?) 


IX.  ATTAOWENTS.  THE  SPECIFIC  MFOIMATION  REOUIREO  FOR  THE  TYPE  OP  LICENSE/PtlWllT  REOUESTEO  ISr,  It  CF«  I3.IXHI  >WST  I 
ATTACHED.  IT  CONSTITUTES  AN  INTEORAL  PART  OF  TNIS  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  PM.CH  ATTACHMENTS  ARI 


attachments 


CUTIFICADOK 

I  NHtElY  CfHTIFT  THAT  I  M»VE  WAD  AMD  U  FAMILIAR  WTX  TOE  RECULAHOHS  CONTAINED  IH  TITtE  M.  PART  1  J.  OF  THE  CODE  Of /EpC**'- 
KwCilbwS  iSb  TOE  oIm ER  A^lSaBLE  PARTS  »<  SUgCHA'TER  t  OF  OWTER  1  0/ TITLE  3J^«D  I  FURllttR  CERTlf  T  WT  TOE  1^^^^^^^^ 
■ATKM  JUBMiriED  W  THIS  AFPLICATfON  FOR  A  LICEHSE/PERMIT  IS  COHPLETE  AMD  ACCURATE  TO  TOE  BEST  OF  I«TIIN0»LEI)C£  AHO  »EUEF. 

I  MWOeWT/WO  TOAT  AMY  FALSE  STATEHEHT  HEREIN  »AY  SUBJECT  HE  TO  TOE  CRIAlNAL  PENALTIES  OF  II  U.S.C.  1001. 

SCttATURE  rl»  WI         I  Z  7  '**'^ 

Mildred  1.  Zantw  .   .^'     ,'     ,    ^'         ^  ^  „•*,., 

Administrator,  I'^^^fUi*^^'..,-^  ^ ^'4-y^Tf ..         I  ■/il-'!<.:i'T  I ^ ; ''■•  ^ '^ 


GPOJtS-SU 


International  Crane  Foundation. 

January  10, 1977. 
The  Directok, 

Department  of  the  Interior,  VS.  Fish  and 
Wildlife.  Washington.  D.C. 
Deab  Sibs  :  The  Siberian  Crane  is  one  of  the 
world's  rarest  and  most  critically  endan- 
gered species  of  birds  ntimberlng  less  than 
360  Individuals  In  ttie  wild  and  11  in 
capavlty.  The  International  Crane  Founda- 
tion is  attempting  to  establish  a  viable  cap- 
tive population,  a  ^ecles  Bank,  of  Siberian 
Cranes  at  ICF  headquarters  in  central  Wis- 
consin. There  is  a  single  Siberian  Crane  main- 
tained In  ei^tivlty  In  Japan.  The  bird  Is 
nine  (9)  years  old.  In  excellent  pliyaleal 
condition  and  is  maintained  at  the  Hlrakawa 
Zoo  In  Kagoehima,  Jap«m.  ICF  has  been  try- 
ing to  secure  this  crane  on  a  breeding  loan 


from  the  people  of  Kagoshima  since  1972.  The 
Japanese  repeatedly  stalled  on  the  proposal. 

On  September  22,  1972  we  received  an  im- 
port permit  (ES-279)  from  the  USDI  for  the 
Import  of  the  crane.  The  permit  was  amended 
on  May  28,  1974  authorizing  the  import,  and 
amended  again  on  AprU  3,  1976,  regarding 
the  import  of  Japanese  crane  eggs  Included 
under  the  original  permit.  Unfortunately  the 
Japanese  Grovemment  failed  to  comply  with 
export  arrangements  and  the  rare  crane  re- 
mained at  the  Hlrakawa  Zoo. 

We  recently  received  a  communication 
from  the  Director  of  «ie  World  WUdlife 
Fund — Japan,  that  the  Japanese  are  willing 
and  Indeed  anxious  to  send  the  crane  to  ICF 
In  the  immediate  future  in  view  of  the  out- 
standing pr(H>agation  aixxess  achieved  for 
rare  crane  species  by  ICF  in  1976.  We  con- 


tacted XNSDA  regarding  quarantine  and  im- 
port permltB  from  ttielr  office.  Dr.  G.  P.  Pier- 
KHi  ct  VSDA  Informed  that  their  permit 
would  be  immediately  forthcoming  and  that 
the  quarantine  fadlitiee  are  |»e pared  to  re- 
ceive ttie  crane  In  Honolulu,  February  14.  We 
then  contacted  Mr.  Larry  La  RocheUe  of  your 
department  regarding  the  amending  of  our 
USDI  lnq>ort  permit.  Mr.  La  Bochelle  In- 
formed that  the  permit  cannot  be  amended 
and  that  prooeedlngs  to  receive  the  permit  at 
all  would  have  to  be  reinlUated  mvolving 
approximately  a  three  (3)  months  time 
period.  We  wish  to  urge  that  USDI  reconsider 
this  case  and  amend  the  original  permit  to 
allow  the  crane  Honolulu  entry  February  14. 
1977. 

If  the  crane  Is  Imported  February  14,  it 
will  be  in  a  breeding  confine  until  March  14 
and  shipped  to  ICF  exactly  the  same  time  the 
wild  Siberian  cranes  leave  their  wintering 
grounds  in  India  on  their  500  mile  migration 
to  arctic  breeding  grounds  In  Russia.  If  the 
SlbM'lan  crane  from  Japan  arrives  at  ICF  in 
mid-March,  and  there  is  a  strong  possibility 
a  reproductive  result  can  be  achieved  from 
that  individual  in  1977.  However,  U  we  must 
wait  three  (3)  months  for  the  USDI  import 
permit  there  is  no  chance  of  the  crane  breed- 
ing in  1977,  and  the  Japanese  may  in  fact, 
decide  not  to  send  it  to  us  at  all. 

Last  year  we  Imported  a  male  Japanese 
crane  on  February  10,  to  Honolulu  and  the 
bird  arrived  at  ICF  March  10.  Four  (4)  chicks 
were  reared  from  ttiat  bird  In  1976.  These 
four  (4)  chicks  represent  aw>ro«lniately  two 
percent  (2%)  Increase  In  the  world  popula- 
tion of  the  Japanese  crane. 

We  hope  you  sympathize  with  this  case 
and  that  provisions  can  be  made  to  have  ovir 
Import  permit  amended  In  the  near  future. 

Thank  you  for  your  cooperation. 
Sincerely. 

Mildred  L.  Zantow. 

Administrator. 

Enclosed :  Request  for  permit. 

Attachment  covering  Rules  and  Regula- 
tions under  Title  50,  WUdlife  and  Fisheries, 
paragraph  17.22. 

1.  The  endangered  species  Involved  In  the 
permit  request  Is  the  SlberUn  Crane  {Grua 
leucogeranua ) 

2.  The  adult  Siberian  Crane  to  be  Imported 
Is  In  captivity  in  Japan.  It  is  being  held  at 
Hirakawa  Zoo.  The  Siberian  Crane  eggs  are 
In  the  wild  and  will  be  gathered  by  Dr. 
Vladimir  Flint. 

3.  and  4.  The  adult  Siberian  Crane  Is  a 
single  crane  which  migrated  into  Japan  and 
did  not  migrate  back  to  the  breeding 
grounds.  The  International  Crane  Founda- 
tion has  been  trying  to  import  this  crane  lor 
a  period  of  5  years.  The  Japanese  people  have 
now  decided  to  permit  the  crane  to  be  loaned 
to  ICF  for  breeding  purposes  only.  It  Ls  ur- 
gent that  we  accept  their  offer  while  they 
are  willing  to  send  the  bird. 

The  eggs  to  be  obtained  from  the  Siberian 
Crane  in  Russia  are  vital  to  the  propagation 
of  the  species  and  is  in  compliance  with  the 
detente  with  the  Zoological  Museum  In  Mos- 
cow. The  International  Crane  Foundation  is 
to  establish  a  species  bank  for  returning 
these  very  endangered  cranes  to  the  wild  as 
soon  as  the  habitat  is  restored. 

5.  The  International  Crane  Foundation,  a 
non-profit  breeding,  research  and  educa- 
tional organization  In  Baraboo,  Wisconsin 
will  be  caring  for  and  propagating  these 
cranes. 

6.  A  complete  description  of  ICF  head- 
quarters and  confines  is  on  file  in  the  USDI 
along  with  many  many  photogr^hs  of  the 
entire  66  acres  ot  the  foundation. 

7.  We  are  under  the  constant  watchful 
care  and  guidelines  of  the  US  Fish  and  Wild- 
life Animal  Health  Laboratory  In  Madison. 
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Wisconsin.  They  have  complete  current  rec- 
ords of  all  our  stock  and  maintain  health 
checks  constantly  to  assure  safety  of  the 
cranes. 

8.  All  contracts  of  loan  <m  all  cranes  re- 
ceived at  the  International  CTrane  Founda- 
tion are  on  file  and  all  progeny  will  be 
handled  In  compliance  with  the  loan  agree- 
ments and  the  tTSCI  and  the  USDA  regula- 
tions. 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Room  512,  1717  H 
Street  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
UJ3.  Pish  and  WUdllfe  Service.  Wash- 
Ingfton,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-632- 
07;  please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  by  April  15.  1977  will  be 
considered. 

Dated:  March  11. 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife   Permit  Office.   Fish 
and  Wildlife  Service. 

I  PR  Doc. 77- 7620  PUed  3-15-77:8:45  am) 


National  Park  Service 

APPOMATOX  COURT  HOUSE  NATIONAL 
HISTORICAL  PARK 

Availability  of  Draft  General  Management 
Plan  and  Environmental  Review 

The  National  Park  Service  has  pre- 
pared a  Draft  General  Management 
Plan  and  Environmental  Review  for  Ap- 
pomattox Court  House  National  Histori- 
cal Park. 

The  Plan  discusses  proposals  for  fu- 
.iure  development  and  management  of 
Appomattox  Court  House  National  His- 
torical Park.  The  Environmental  Review 
analyzes  the  impacts  on  the  resources, 
visitors  and  the  region  that  would  be 
associated  with  the  actions  proposed  in 
the  Plan. 

Written  comments  on  the  Plan  and 
the  Environmental  Review  are  invited 
and  will  be  accepted  for  a  period  oa  or 
before  April  30,  1977.  Comments  should 
be  addressed  to  the  Regional  Director, 
Mid-Atlantic  Region,  or  the  Superin- 
tendent, Appomattox  Court  House  Na- 
ti(Hial  Historical  Park  at  the  addresses 
given  below. 

Copies  are  available  from  or  for  In- 
spection at  the  following  locations: 

Mld-Atlantlc  Regional  OfBce,  NaUonal  Park 

Service,  143  8.  Third  Street.  Philadelphia. 

Pennsylvania  19106. 
Superintendent,    Appomattox    Court    Houa* 

National   Historical   Park,   P.O.   Box   MB, 

Appomattox.  Virginia  24522. 

Dated:  February  28. 1977. 

Benjamin  J.  Zerbet, 
Acting  Reffional  Director. 
Mid-Atlantic  RegUm. 

(FR  Doc.77-7743  Piled  3-15-77:8:45  am] 


BOOKER  T.  WASHINGTON  NATIONAL 
MONUMENT 

Availability  of  Draft  Master  Plan  and 
Environmental  Assessment 

The  National  Park  Service  hsis  pre- 
pared a  Draft  Master  Plan  and  Environ- 
mental Assessment  for  Booker  T.  Wash- 
ington National  Monument. 

The  Plan  discusses  proposals  for  fu- 
ture development  and  management  of 
Booker  T.  Washington  National  Monu- 
ment. The  Environmental  Assessment 
analyzes  the  impacts  on  the  resources, 
visitors  and  the  region  that  would  be 
associated  with  the  actions  proposed  In 
the  Plan. 

Written  comments  on  the  Plan  and 
the  Environmental  Assessment  are  In- 
vited and  will  be  accepted  for  a  period 
on  or  before  May  15,  1977.  Comments 
should  be  addressed  to  the  Regional  Di- 
rector, Mid-Atlantic  Region,  or  the 
Superintendent,  Booker  T.  Washington 
National  Monument  at  the  addresses 
given  below. 

Copies  are  available  from  or  for  In- 
spection at  the  following  locations: 

Mld-Atlantlc  Regional  Office,  National  Park 
Service,  143  8.  Third  Street,  Philadelphia, 
Pennsylvania  19106. 

Superintendent,  Booker  T.  Washington  Na- 
tional Monument.  Route  1.  Box  195.  Hardy, 
Virginia  24101. 

Dated:  March  1,  1977. 

Benjamin  J.  Zerbey, 
Acting  Regional  Director. 
Mid-Atlantic  Region. 
|FR  DOC.T7-7744  Filed  3-15-77:8:45  am) 


ENVIRONMENTAL  ASSESSMENTS  AND 
STATEMENTS 

Recension  of  Guidelines  for  Preparation 
and  Review 

Notice  is  hereby  given  that  the  Na- 
tional Park  Service  hereby  rescinds  tbe 
guidelines  for  preparation  and  review  of 
environmental  assessments  and  state- 
ments dated  July  29. 1974.  Notice  of  these 
guidelines  was  published  In  the  Federal 
Register  on  May  19,  1976.  at  41  PR 
20601-20602. 

The  rescinded  guidelines  have  been  re- 
placed by  National  Park  Service  "En- 
vironmental Assessments  and  Statements 
Guideline"  dated  November  1976,  copies 
of  which  are  available  from  the  National 
Park  Service,  Department  of  the  Interior, 
18th  and  C  Streets,  NW..  Washington. 
D.C.  20340. 

Dated:  March  9, 1977. 

Oart  Everhardt. 
Director,  National  Park  Service. 

IPR  Doc.77-7746  Filed  3-15-77:8:46  am| 


(c>  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Electromet  Fuel,  Route  8,  Box 
292C.  Morgantown,  West  Virginia  26505. 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.1710  cabs  or 
canopies;  electrical  face  equipment,  to 
its  Pohey  Mine  No.  1,  located  In  Monon- 
galia County,  West  Virginia. 

The  Substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Under  provisions  of  the  Public  Law, 
Petitioner  Is  filing  a  formal  petition  to 
modify  the  application  of  a  mandatory 
safety  standard  as  it  applies  to  shuttle 
cars  and  roof  bolters  presently  being 
operated  at  this  mine.  The  installation 
of  canopies  on  this  type  of  mining  equip- 
ment would  not  guarantee  any  more 
protection  to  the  operator  but  would, 
in  fact,  constitute  a  hazard. 

2.  The  nature  of  the  Redstone  coal- 
bed  with  its  many  rolling  clay  veins  and 
sharp  local  dips  cause  the  mining  height 
and  clearance  to  vary  considerably,  mak- 
ing it  almost  impossible  to  operate  this 
type  of  equipment  with  any  degree  of 
safety  with  canopies  properly  mounted. 
Also,  the  shuttle  car  operator  has  very 
limited  vision  while  loading,  tramming, 
and  unloading  with  these  canopies  on, 
requiring  him  to  lean  out  of  his  cab  to 
gain  needed  vision,  thereby  exposing 
himself  and  endangering  his  unseen 
fellow  workers. 

3.  Therefore,  Petitioner  Is  asking  for 
an  investigation  to  be  ccaiducted  and  a 
waiver  to  operate  this  equipment  with- 
out canopies  until  this  matter  can  be 
resolved. 

Request  for  Hearing  or  Comments 

Persons  interested^ln  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  April  15. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  WHson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

March  7.  1977. 

(FR  Doc  77-7642  Filed  3-15-77:8:45  aiiil 


Office  of  Hearings  and  Appeals 

I  Docket  No.  M  77-1 1«  1 

ELECTROMET  FUEL 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  herdsy  given  that  tn  accord- 
ance with  the  provisions  of  section  301 


[Docket  No.  M  77-120) 

J  &  J  MINING  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accoi-d- 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  J  &  J  Mining  Co..  Inc.,  Route  8. 
Box  292C,  Morgantown.  West  Virginia 
26505.  has  filed  a  petltirai  to  modify  the 
application  of  30  CPR  75.1710,  cabs  or 
canopies:  electrical  face  equipment,  to 
Its  J  <i  J  Mine  No.  3,  located  in  Monon- 
galia Couni^,  West  Virginia. 

The  substance  of  Petition«''8  state- 
ment is  as  follows: 
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By  this  order  the  Board  proposes  to 
i«tabllsh  a  new  final  service  man  rata 


reasonable  rate  for  the  intra- Alaska  maQ 
services  of  KWA.  However.  In  reachlnc 


1.  Under  provisions  of  the  Public  Law, 
Petitioner  is  filing  a  formal  petiUon  to 
modify  the  application  of  a  mandatory 
safety  standard  as  it  applies  to  shuttle 
cars  and  roof  bolters  presently  being  op- 
erated at  this  mine.  The  installation  of 
canopies  on  this  type  of  mining  equip- 
ment "would  not  guarantee  any  more 
protection  to  the  operator  but  would,  in 
fact,  constitute  a  hazard. 

2.  The  nature  of  the  Redstone  coalbed 
with  Its  many  rolling  clay  veins  and 
sharp  local  dips  cause  the  mining  height 
and  clearance  to  vary  considerably, 
making  it  almost  impossible  to  operate 
this  type  of  equipment  with  any  degree 
of  safety  with  can<^ies  properly 
moimted.  Also,  the  shuttle  car  tnierator 
has  very  limited  vision  while  loading, 
tramming,  and  unloading  with  these 
canopies  on,  requiring  him  to  lean  out  of 
his  cab  to  gain  needed  vision,  thereby 
exposing  himself  and  endangering  his 
imseen  fellow  workers. 

3.  Therefore,  Petitioner  is  asking  for 
an  investigation  to  be  conducted  and  a 
waiver  to  operate  this  equipment  without 
canopies  until  this  matter ,  can  be 
resolved. 


Rbquzst  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  15, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arltogton.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspectioP' 
at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

March  7.  1977.  | 

|PR  p3c.77-7641  Filed  3-l&-77;8:45  ami 


[Docket  No.  M  77-100) 
METCO.  INC.        I 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Metco,  Inc.,  Box  1528, 
Wise,  Virginia  24293,  has  filed  a  petition 
to  modify  the  application  of  30  CFU 
75.1710,  cabs  or  canopies;  electrical  face 
equipment,  to  its  Metco  Mine  No.  1,  lo- 
cated in  Wise  County,  Virginia. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  equipment  consists  of 
the  following: 

(a)  One  Long-Alrdox  coal  loader, 
height  from  ground  Is  25  inches. 

(b)  One  ARr-4  Elkhom  scoop,  height 
from  ground  Is  25  Inches. 

(c)  One  roofbolting  machine  manu- 
factured by  Paul's  Repair  Shop,  Onmdy, 
Virginia,  height  from  ground  Is  24  inches. 
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(d)  One  Epling  cutting  machine, 
height  from  ground  is  26  inches. 

(e)  One  Long-Airdox  scoop  manufac- 
tured by  Long  Airdo^c.  height  from 
gi^und  is  32  inches. 

2.  This  is  a  non -agreement  mine  and 
a  copy  of  this  letter  has  been  posted  on 
the  mine  bulletin  board. 

3.  Relief  from  compliance  with  this 
portion  of  the  code  is  requested  for  the 
following  reasons: 

(a)  At  present  the  coal  height  (Nor- 
ton Seam)  ranges  from  38  to  56  inches 
with  rolls  and  swags  that  vary  in  eleva- 
tion from  2  to  6  feet  In  short  distances. 
However,  according  to  the  Virginia  Iron 
Coal  &  Coke  Company.  Coebum,  Vir- 
ginia, engineering  section,  the  coal 
height  in  some  cases  will  reduce  to  20 
inches  further  back  in  the  unmined  sec- 
tion. 

(b)  Installation  of  canopies  on  this 
type  equipment  will  probably  impair  op- 
erator vision/flexibility  and  increase  the 
probability  of  collision  type  accidents. 

(c)  Also,  due  to  the  rolls  in  the  coal 
seam  and  changing  heights  of  the  seam. 
It  would  be  almost  Impossible  to  design 
and  Install  canopies  which  would  effec- 
tively provide  the  operator  any  addi- 
tional protection. 

(d)  Informal  discussions  with  the 
miners  (averaging  10  years  mining  ex- 
perience each)  who  operate  this  equip- 
ment reveal  that  in  their  opinion,  instal- 
lation of  canopies  on  this  type  equip- 
ment would  create  danger  to  them  as 
opposed  to  improving  personal  safety. 

4.  In  view  of  the  above,  it  Is  believed 
that  installation  of  canopies  on  this 
equipment  to  be  used  in  this  mine  could 
possibly  compromise  rather  than  en- 
hance safety.  Consequently,  Petitioner 
requests  that  relief  from  compliance  with 
this  portion  of  the  regulations  be 
granted. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  30  days  from  the 
date  of  publication  of-  this  notice  In  the 
Federal  Register.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Division, 
U.S.  Department  ot  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  avail- 
able for  Inspection  at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

March  7,' 1977. 
[FR  Doc.77-7644  Filed  3-15-77:8:45  am] 


[Docket  No.  77-111) 

PLATEAU  MINING  CO.,  INC. 

PetHion  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  US.C.  861(c) 
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'^*  -^^  _ 
(1970),  Plateau  Mining  Co..  Inc..  101 
East  Tennessee  Avenue,  Oak  Ridge, 
TOinessee  37830  has  filed  a  petition  to 
modify  the  applicatlMi  of  30  CFR  77.1605, 
loading  and  haidage  equipment;  instfd- 
lations,  to  its  Plateau  Mine  No.  1,  located 
in  Campbell  County.  Tennessee. 

The  substance  of  Petitioners  state- 
ment is  as  follows: 

1.  The  property  and  grounds  on  which 
operator  and  Petitioner  is  operating  is 
land  which  is  owned  by  the  Tennessee 
Valley  Authority,  a  governmental  agen- 
cy. 

2.  The  land  on  which  the  mming  oper- 
ations of  Petitioner  are  presently  being 
operated  has  been  mined  for  a  period  of 
many  years,  the  bench  of  the  existing 
road  has  been  utilized  without  berms 
and  guardrails. 

3.  The  surface  of  the  roadway  and  the 
adjoining  land  which  would  t>e  necessary 
to  be  develCHped  to  install  the  berm  as 
required  is  made  of  solid  rock  material 
and  would  require  much  blasting  of  the 
roadway. 

4.  Installation  of  guardrails  and 
berms.  except  where  needed,  would  take 
away  portions  of  the  usable  driving  sur- 
face and  would  thereby  render  the  road- 
ways more  dangerous  than  if  berms  and 
guardrails  were  not  installed. 

5.  Where  steep  portions  do  not  have 
berms.  their  installation  would  occupy 
such  a  large  porti<m  of  the  existing  use- 
able roadway  as  to  greatly  diminish  the 
road's  usefulness  for  hauling.  Widening 
the  roadway  would  entail  blasting  the 
existing  stable  rock  high  wall.  Guardrails 
would  have  to  be  Installed  on  the  fill 
material  and  It  would  be  very  difficult 
to  make  them  substantial  to  a  reasonable 
degree  of  safety. 

6.  Petitioner  has  an  excellent  safety 
record  In  Its  hauling  and  traveling  over 
said  roadway  which  record  results  from 
proper  maintenance,  supervised  traffic 
systems,  and  the  condition  of  vehicles 
using  the  roadway. 

7.  The  Installation  of  berms  and 
guardrails  in  this  particular  situation 
would  involve  great  expense  and  for  tlie 
reasons  stated  In  the  forgoing  para- 
graphs would  not  provide  additional 
safety  for  the  operation. 

Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  April 
15.  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

David  Torbett. 

Director,    i 
Office  of  Hearings  and  Appeals. 

March  7,  1977. 

.(FR  Doc.77-7643  Filed  3-16-77:8:45  am) 
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NOTICES 


I      CIVIL  AERONAUTICS  BOARD 

f  Order   77-3-M;    DockeU    29123    and    37609 
Agreements  C^.B.  26484  and  26485] 

INTERNATIONAL  AIR  TRANSPORT  ASSOC^ 
TRAFRC  CONFERENCE  2 

Passenger  Fares  and  Currency  Matters 

Issued  under  delegated  authority 
March  8.  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  (lATA).  Agree- 
ment C.A.B.  26484  was  adopted  by  mall 
vote;  Agreement  C.A.B.  26485  was  adopt- 
ed at  the  Composite  Traffic  Conference 
held  in  Cannes,  Prance  during  February 
1977. 

Agreement  C.A.B.  26484  would  amend 
various  resolutions  of  the  TC2  Limited 
Agreement  (Middle  East-Africa)  to  ex- 
tend the  limited  agreement  to  Include 
Ethlopa.  Agreement  C.A.B.  26485  would 
establish  reduction  factors  on  local  sell- 
ing fares  between  points  within  Em-ope, 
and  is  intended  to  relate  local  currency 
selling  fares  more  closely  to  fluctuating 
foreign  exchange  values. 

We  will  approve  the  agreements  inso- 
far as  they  affect  fares  that  are  combln- 
able  with  fares  to/from  the  United  States 
and  thus  have  Indirect  application  In  air 
transportation  as  defined  by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board's  Regulations,  14  CFR 
385.14,  it -is  not  found  that  Agreements 
C.A.B.  26484  and  C.A.B.  26485  are  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  Is  sub- 
ject, where  applicable,  to  conditions  pre- 
viously applied  by  the  Board. 

Accordingly,  it  is  ordered.  That:  Agree- 
ments C.A.B.  26484  and  C.A.B.  26485  be 
and  hereby  are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  Its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-7778  Filed  3-15-77;8:45  am| 


(Order  77-3-58;  Docket  30333] 

KODIAK-WESTERN  ALASKA  AIRLINES. 
INC. 

Order  to  Show  Cause  Regarding  Service 
Mail  Rates  Increase 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  <^ce  in  Wa8hlngt<»i,  D.C. 
OD.  the  10th  day  of  March.  1977. 


By  this  order  the  Board  proposes  to 
establish  a  new  final  serrlce  maU  rate 
for  the  tran5portatl<m  of  man  over  the 
tntra-Alaska  routes  ot  Kodlak- Western 
Alaska  Airlines,  Inc.  (EWA)  on  and 
after  January  11,  1977. 

By  petition  filed  January  11,  1977, 
KWA  requested  that  the  Civil  Aeronau- 
tics Board  set  a  fair  and  reasonable  rate 
of  increased  compensation  for  the  trans- 
portation of  mail  by  aircraft  on  its  cer- 
tificated routes  consisting  of  a  terminal 
charge  of  seven  cents  per  pound  of  mall 
and  a  linehaul  charge  of  $4.00  per  mail 
ton-mile  to  be  effective  January  1,  1977. 
Subsequently,  KWA  amended  its  petition 
to  correct  certain  clerical  errors,  chang- 
ing the  proposed  rates  to  six  cents  per 
pound  of  mall  and  $3.72  per  mail  tCHi- 
mlle.'  The  proposed  rates  are  based  on 
the  carrier's  analyses  of  reported  oper- 
ating results  for  the  year  ended  June  30, 
1976. 

In  support  thereof,  KWA  asserts  that 
its  operating  costs  have  Increased  sub- 
stantially since  calendar  year  1969 '  and. 
except  for  the  relief  granted  by  way  of  a 
fuel  surcharge,  there  has  been  no  corre- 
sponding Increase  in  Its  service  mall  rate 
to  compensate  for  those  cost  increases. 
Additionally,  the  rate  inadequacy  Is  fur- 
ther compQimded  because  KWA  Is  cur- 
rently on  a  sliding-scale  mall  rate 
whereby  the  yield  declines  with  in- 
creased mall  volume  which  has  almost 
tripled  since  1969.  Moreover,  the  carrier 
is  faced  with  a  critical  financial  crisis 
which  would  be  helped  by  the  requested 
rate  increase. 

On  February  7,  1977,  the  U.S.  Postal 
Service  (Postal  Service)  filed  an  answer 
to  KWA's  petition  objecting  to  the  rates 
proposed  therein  and  proposing  a  single- 
element  rate  of  $5.23  per  mall  ton-mile 
on  and  after  January  1,  1977.  In  support 
thereof,  the  Postal  Service  states  that 
KWA,  as  a  Group  I  air  carrier.  Is  not  re- 
quired to  report  certain  costs  in  detail  in 
Form  41  schedules  making  It  Infeaslble 
to  identify  sufficiently  and  acceptably 
allocate  these  costs  among  mall,  non- 
mall,  terminal,  and  linehaul  elements. 
Accordingly,  the  Postal  Service  has  com- 
puted an  overall  allocation  of  common 
economic  costs  from  which  It  derived  its 
rate  proposal. 

The  Board  has  reviewed  all  of  the 
pleadings  and  our  analysis  of  KWA's  re- 
ported operations  indicates  that  a  rate 
increase  Is  warranted.  The  carrier  has 
experienced  an  increase  of  over  26  per- 
cent in  system  revenue  ton-mile  unit 
costs  since  fiscal  year  1969  and  has  been 
unable  to  offset  these  higher  costs 
through  increased  productivity.  Also,  at 
the  time  the  sliding-scale  rates  were 
established,  no  one  anticipated  the  rapid 
growth  In  KWA's  mail  volume.  We  be- 
lieve that  the  rate  proposed  by  the  Postal 
Service  falls  within  the  zone  of  reason- 
ableness and  constitutes  the  fair  and 


'This  eqiutee  to  a  single-element  rate  of 
aproxlmatoly  (5.73  per  mall  ton-mile. 

*Tfx«  base  period  underlying  Its  curr»nt 
rate  fixed  by  Order  73-3-8,  February  1,  1973. 
as  amended  toe  a  t\xA  surcbarge  by  Order 
76-11-67,  November  18,  1975. 


reasonable  rate  for  the  intra-Alaska  mall 
services  of  KWA.  However,  In  reaching 
this  conclusion  we  have  confined  our  de- 
termination to  the  pecuUar  f8u;ts  of  this 
case  and  do  not  pass  upon  the  appropri- 
ateness of  any  particular  allocation 
methodology  which  may  underlie  the 
Postal  Service's  cost  calculations  used  in 
arriving  at  this  rate. 

Basically,  there  are  two  areas  where 
the  Postal  Service  determination  differs 
from  that  of  the  applicant.  First,  the 
Postal  Service  has  properly  eliminated 
recognized  nonmail  costs  such  as  Pas- 
senger Service,  Reservations  and  Sales, 
Advertising  and  Publicity,  and  that  por- 
tlCKi  of  General  and  Administrative  ex- 
pense related  thereto.  Second,  Instead  of 
a  multielement  rate,  the  Postal  Service 
has  prt^osed  a  single-element  rate. 

In  our  view,  the  establishment  of  a 
multielement  rate  Is  no  longer  necessary 
for  KWA's  mall  transport  services. 
Usually,  multielement  rates  are  em- 
ployed In  order  to  provide  a  reasonable 
rate  taper  for  ratemaking  units  with 
significantly  different  lengths  of  haul  or 
for  a  single  carrier  whose  length  of  haul 
fluctuates  markedly  from  year  to  year. 
This  Is  not  the  case  with  KWA  whose 
reported  average  stage  length  has  not 
varied  more  than  one  mile  over  the  last 
three  fiscal  years.  The  Postal  Service 
proposal  to  establish  a  single-element 
rate  based  on  common  economic  costs 
does  not,  therefore,  appear  to  be  unrea- 
sonable. 

On  March  2.  1977,  KWA  filed  a  Mo- 
tion for  Immediate  Action  and  for  Other 
Relief,  citing  its  present  cash-flow  crisis 
and  financial  need  circumstances.  The 
carrier  also  requested,  inter  alia,  that  the 
Board  immediately  set  a  temporary  mail 
rate  of  not  less  than  $5.23  per  billed 
great-circle  mail  ton-mile.  Based  on  the 
information  available,  we  can  see  no 
reason,  nor  has  KWA  given  any  justiflca- 
tion  to  the  contrary,  why  the  rate  being 
proposed  herein  should  not  be  made  fi- 
nal. In  fact,  KWA  states  that  it  finds  the 
$5.23  rate  "clearly  reasonable."  Accord- 
ingly, we  tentatively  conclude  that  it 
would  be  appropriate  to  fix  a  final  serv- 
ice mail  rate  for  KWA  in  this  proceeding. 

KWA  and  the  Postal  Service  have  both 
proposed  an  effective  date  of  January  1, 
1977,  the  beginning  date  of  a  Postal  Serv- 
ice accounting  period,  and,  in  the  past, 
the  Board  has  for  administrative  expedi- 
ency fixed  the  effective  dates  for  senice 
mail  rates  to  coincide  with  the  begm- 
nlng  of  a  28-day  Postal  Service  account- 
ing period.  However,  the  proposed  ef- 
fective date  of  January  1,  1977,  predates 
the  filing  date  of  the  petition  instituting 
this  proceeding.  The  United  States  Su- 
preme Court  has  rule  that  the  Board  is 
not  authorized  to  adjust  retroactively 
closed  final  mail  rates.'  If  we  were  to  ad- 
here to  the  policy  of  making  a  rate  ef- 
fective at  the  beginning  of  a  postal  Serv- 
ice accounting  period,  the  rate  proposed 
herein  would  not  bec(»ne  effective  until 
January  29,  1977.  This  action  would  de- 


•  Tranacontinental  A  Wettern  Air,  Inc.  v. 
C^^..  336U3.  801  (1949). 


RDEtAL  REGISTER,  VOL.  42,  NO.   51— WEDNESDAY,   MARCH   16,   1977 


147€2 


NOTICES 


the  Veterans  Preference  Act:  (2)  aban-    Great  Smoky  Mountains  National  Park;     the  President's   Commission  on  White 

ntl.rs  oA'p-       am*  t A\  marlfvlnCT  TrtstnipHrtna  fnr  T^rtvi-      TTniisA   'P^llnvr.ohirM     liVkllrkvrlnir   Is    A.   brief 
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prlve  KWA  of  more  than  $3,000  of  mall 
pay  and.  In  view  of  KWA's  critical  finan- 
cial condition,  we  believe  this  would  im- 
pose an  unfair  burden  on  the  carrier. 
Therefore,  the  mail  rate  formulated 
herein  will  be  established  on  and  after 
January  11,  1977,  the  carrier's  petition 
date. 

On  the  basis  of  the  foregoing,  the 
Board  tentatively  finds  «uid  concludes 
that  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  by  the  Post- 
master General  on  and  after  January  11, 
1977,  to  Kodlak- Western  Alaska  Airlines, 
Inc.  pursuant  to  section  406  of  the  Feder- 
al Aviation  Act  of  1958,  as  amended,  for 
the  transportation  of  man  by  aircraft 
over  its  routes,  the  facilities  used  and 
useful  therefor,  and  the  services  connect- 
ed therewith,  Is  $5.23  per  great-circle 
mall  ton-mHe. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  408 
thereof,  and  the  Board's  Procedural  Reg- 
ulations, 14  CFR  Part  302. 

It  is  ordered.  That:  1.  All  Interested 
persons,  and  particularly  Kodlak- West- 
em  AlSLska  Airlines,  Inc.  and  the  Post- 
master General,  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  service  mall  rates  specified 
above  to  be  effective  on  and  after  Janu- 
ary 11. 1977; 

2.  Further  procedures  shall  be  in  ac- 
cordance with  the  Rules  of  Practice,  14 
CFR,  Part  302,  and  if  there  Is  any  ob- 
jection to  the  rates  or  to  the  related  find- 
ings and  conclusions  proposed  herein, 
notice  thereof  shall  be  filed  within  10 
days  after  the  date  of  service  of  this  or- 
der, and  If  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  the  date  of  service 
of  this  order; 

3.  If  notice  ot  objection  Is  not  filed 
within  10  da3^,  or  tf  notice  Is  filed  and 
answer  Is  not  filed  within  30  days  after 
service  ot  this  order,  or  tf  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  an  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  an 
other  procedural  steps  short  of  an  order 
fixing  final  service  mall  rates  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclustcms  proposed 
herein  and  fix  and  determine  the  rates 
herein  specified; 

4.  If  notice  of  objection  and  answer 
are  timely  filed  presenting  Issues  for 
hearing,  issues  going  to  the  establish- 
ment of  the  fair  tmd  rei^cmable  rates 
herein  shall  be  limited  to  those  specifical- 
ly raised  by  such  answers  except  as  oth- 
erwise provided  In  14  CFR,  section  302.- 
307;  and 

5.  This  order  shall  be  served  upon  Ko- 
dlak-Western  Alaska  Airlines,  Inc.  and 
the  Postmaster  OeneraL 

This  order  will  be  published  in  the 
Federal  Rsgistcr. 

By  the  Civil  Aercmautlcs  Board. 

Phyxlis  T.  Katlor, 
iSeeretory. 
|Pa  DOC.T7-7780  FUed  3-lS-Tf:e:i5  am) 
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[MA  1] 

MEETING 

Cancellation 

March  10,  1977. 
The  March  15, 1977  meeting  announced 
on  March  8.  1977  will  no*  take  place. 
On  March  10.  1977  the  petitioning  party 
requested  withdrawal  of  Its  Petition  for 
Reconsideration. 

Supplementary  Information  :  The  Board 
has  not  yet  Issued  final  regulations  im- 
plementing the  open  meeting  provlsKms 
of  the  Government  in  the  Sunshine  Act. 

However,  so  that  the  public  will  have 
the  required  notice  for  all  meetings  held 
after  the  effective  date  of  the  Simshlne 
Act  (March  12.  1977),  the  Board  wiU 
loUow  the  announcement  procedures  set 
forth  to  S  310b.4  (PDR-44)  of  its  pro- 
posed rules  until  final  rules  have  been 
adopted. 

The  f  ollowtog  Members  have  voted  that 
agency  business  requires  that  this  meet- 
ing be  cancelled  and  that  no  earlier  an- 
nounconent  of  the  change  was  possible: 

Chairman  John  E.  Robson 
Member  O.  Joeeph  Mlnettl 
Member  Lee  R.  Weat 
Member  B.  Tenney  Jcdmson 

Vice  Chairman  Richard  J.  OMella  did 

not  participate. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-7776  PUed  8-16-77:8:46  am) 
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MEETING 


liARCH  10,  1977. 

Time  and  date:  10:00  aJU.— Mardi  17,  1977. 

Place:  Room  1037.  1826  Oatmactlcut  Avenue 
NW,  Wasblsgton.  D.C.  10428. 

8ub)eot:  1.  Docket  90314.  SPDR^S  Part  »TO- 
Employee  Reeponslbmtles  and  Cotidaet. 
2.  Docket  29712,  Air  Oallfarala  az>d  Docket 
29831,  Paclfle  Amerloaa  AirUnea,  Inc. — ^>- 
pllcataons  for  'f*^'*»im»r  gt  Jmrlsdlettan  or 
esempttoa  to  psihMui  eertaln  tnterstat* 
contract  fllglits. 

Status:  Op>en. 

Person  to  contact:  Pliyllls  T.  Kaylor,  The 
Secretary.  (202)  e7»-606a. 

Supplementary  Infarmattom:  The  Board  has 
not  yet  Issued  final  regulations  Implement- 
ing the  open  meeting  provtslona  ot  the 
OoTemment  in  the  Sunst^ae  Act. 

Howevtf ,  so  that  the  public  wlU  have 
the  required  notice  for  all  meetings  hdd 
after  the  effective  date  df  the  Sunrtitoe 
Act  (March  12,  1977).  the  Board  will 
follow  the  announcement  procedures  set 
forth  to  |310b.4  <FDilr-44)  of  Its  pro- 
posed rules  until  final  rules  have  been 

adopted. 

Phyllis  T.  Kaylor, 
Secretary- 
[FR  Doc.77-7777  PUed  S-16-77;8:46  am] 

CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE  ON 
ADMINISTRATIVE  LAW  JUDGES,  ET  AL 

Annual  Comprehensive  Review 

In  the  matter  of  annual  comprehensive 
vevlew  at  Advisory  Committee  oq  Ad- 
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mlnistratlve  Law  Judges,  Committee  on 
Private  Voluntary  Agency  Eligibility, 
and  Federal  Prevailing  Rate  Advisory 
Committee. 

Pursuant  to  the  provisions  of  section 
7(b)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  the  Civil  Service 
Commission  Is  conducting  a  comprehen- 
sive review  of  advisory  committees.  The 
Presidait.  to  his  February  25,  1977 
m«norandum  for  the  Heads  of  Executive 
Departments  and  Agencies  mi  the  Review 
of  Advisory  Committees,  asked  that  each 
agency  "provide  for  open  and  public 
participation  in  Its  review  process  to  the 
maximum  extent  consistent  with  an  ex- 
peditious review."  The  purp'ose  of  this 
notice  is  to  seek  this  public  advice. 

Comprehensive  Review  Coverage 

In  his  memorandum,  the  President  di- 
rected that  the  review  be  based  on  the 
premise  ttiat  committees  not  created  ex- 
pressly by  statute  should  be  abc^ished 
except  those  (1)  for  which  there  Is  a 
compelling  need;  (2)  which  vsill  have 
truly  balanced  membership;  and  CS) 
which  conduct  their  business  as  openly 
as  possible  consistent  with  the  law  and 
their  mandate.  He  also  urged  agencies 
to  confer  with  Congress  about  abolish- 
ing any  advisory  committees  created  by 
statute  ^rtilch  do  not  meet  these  stand- 
ards. 

In  addition  to  the  three  points  to  the 
President's  memorandum,  the  Federal 
Advisory  Committee  Act  requires  that 
each  advisory  committee  be  reviewed  to 
determine  whether: 

1.  The  committee  Is  carrying  out  Its 
purpose; 

2.  Consistent  with  the  provisions  of 
applicable  statutes,  the  responsibilities 
assigned  to  It  rfiould  be  revised: 

3.  It  should  be  merged  with  other  ad- 
visory committees;  or 

4.  It  should  be  alx^lshed. 

There  are  three  advisory  committees 
to  the  Commission  as  tcSlawa: 

1.  Advisory  Committee  on  Admtolstra- 
tive  Law  Judges ; 

2.  Committee  on  Private  Voluntary 
Agency  Eligibility;  and 

3.  Federal  Prevailing  Rate  Advisory 
Committee. 

Following  Is  a  brief  description  of  the 
purpose  and  operations  oi  each  of  these 
committees: 

Aovjsorr  Committsk  on  AsMimsTRATnv 
Law  JxnxiEs 

The  committee  was  established  on  Au- 
gust 26.  1976.  It  makes  recommendations 
to  the  Commission  for  improvements  to 
managerial  effectiveness  and  utilization 
of  administrative  law  judges  In  the  Fed- 
eral Government,  to  connection  with  re- 
cruitment and  selection,  selective  certifi- 
cation procedures,  productivity,  stand- 
ards of  performsuice,  and  trends  in  legis- 
lation requiring  formal  hearings  under 
ttie  Administrative  Procedures  Act  and 
tocreases  in  the  number  of  administra- 
tive law  Judges. 

During  calendar  year  1976,  the  com- 
mittee held  three  meetings,  each  open  to 
the  public.  It  has  submitted  one  report, 
recommendtog :  ( 1 )  removal  of  adminis- 
trative law  Judges  from  the  coverage  of 
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Executive  SesslMi  of  the  meeting  have 
been  properly  classified  under  the  Execu- 
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NOTICES 


the  Veterans  Preference  Act;  (2)  aban- 
donment of  the  practice  of  selective  cer- 
tification; (8)  revisions  to  types  of  quali- 
fying experience;  and  (4)  modifications 
to  requirements  of  recencr  of  quali- 
fying experience.  The  committee  has 
thirteen  members  as  follows:  three  Gov- 
ernment attorneys,  three  administrative 
law  judges,  two  U^.  Circuit  Court 
Judges,  the  chairman  of  a  Federal  regu- 
latory agency,  two  private  attorneys  and 
two  law  school  professors.  For  further 
information  contact  Arthur  L.  Burnett, 
Assistant  General  Counsel,  Legal  Advi- 
sory Division.  Office  of  the  General  Coun- 
sel, U.S.  Civil  Service  Commission,  Room 
5H22,  1900  IE  Street.  NW..  Washington, 
D.C.  20415.  Telephone  202-632-6421. 

Committed  on  Piutatk  Voluntary 
Agency  EuozBiLrtY 

'  The  committee  was  established  Octo- 
ber 19.  1961.  and  Its  charter  was  most 
recently  renewed  November  19,  1976.  It 
reviews  appllcatloos  and  sopplementary 
financial  and  aooooottng  data  from  na- 
tluial  voluntary  aemcles  and  makes  rec- 
ranmendatlons  to  t3ae  Chairman  of  the 
Commission  on  which  agencies  should  be 
authorized  to  solicit  on  the  Job  In  Federal 
installations.  It  also  makes  recommen- 
dations regarding  certain  other  matters 
relating  to  fund-raising  appeals  when 
requested. 

During  1976.  the  committee  held  two 
meetings,  both  open  to  the  public,  and 
reported  on  its  activities  to  the  Chairman 
of  the  Commlssloa.  The  coaunlttee  has 
five  members  as  foltows:  three  repre- 
sentatives of  Federal  employee  imions 
and  management  representatives  from 
two  Federal  agenoles.  For  further  in- 
formation contact  Joseph  8.  PatU,  As- 
sistant to  the  Aflristart  Ex^utlve  Di- 
rector for  Regional  Open^lons.  n.S. 
ClvU  Service  CommlsslOB.  Room  5532, 
1900  E  Street.  NW..  Washtngton.  D.C. 
30415.  Telephone  202-6B8-K44. 

Federal  Prevazling  Rate  Advisory 
CoHHima 

The  committee  was  established  August 
19.  1972,  by  Public  Law  91-892,  and  its 
charter  was  most  recently  renewed  on 
October  5,  1976.  It  stadles  the  prevailing 
rate  wage  system  In  the  Federal  Gov- 
enmient  and  advises  tbe  Oommlsfilon  on 
such  matters  as  poller  for  determining 
pay  rates,  including  the  planning  of 
surveys  and  the  gathering  and  analysis 
of  data. 

During  1976,  the  committee  held  27 
meetings,  each  of  which  was  closed  to  the 
public  as  provided  for  by  the  Federal 
Advisory  Committee  Act  because  the 
committee  is  exclusively  engaged  in  what 
is  essentially  collective  bargaining  on 
questions  concerning  the  PWeral  Wage 
System. 

The  committee  submitted  four  reports 
diulng  1976  as  follows:  (1>  Annual  Re- 
port; (2)  EstabUshment  of  Pay  Policy 
for  Corps  of  ESigineers.  UJ3.  Army.  Pre- 
vailing Rate  Emidoyees  Operating  Navi- 
gation Lock  and  Dam  Eqiiipment  and 
Flood  Control  Dams;  (3)  Providing  for 
Special  Schedule  of  Wa«es  for  Natchez 
Trace  Parkway.  Blue  Ridge  Parkway,  and 


Great  Smoky  Mountains  National  Park; 
and  (4)  Clarifying  Instructions  for  Envi- 
ronmental Differentials.  The  membership 
of  the  committee  Is  provided  for  by  law 
as  follows:  the  chairman,  one  member 
from  the  OflBce  of  the  Secretary  of  De- 
fense, two  members  from  the  military 
departments,  one  member  from  another 
Government  agency,  and  employee  of  the 
Civil  Service  Commission,  and  five  mem- 
bers representing  employee  organizations 
having  the  largest  number  of  prevailing 
rate  employees.  For  further  information 
contact  Albert  F.  Wiecjorek,  Secretary, 
Federal  Prevailing  Rate  Advisory  Com- 
mittee, Room  1338.  1900  E  Street.  NW., 
Washington,  D.C.  20415.  Telephone  202- 
632-9710. 

Members  of  the  public  who  wish  to  do 
so  are  invited  to  submit  comments  on 
those  items  covered  In  the  comprehensive 
review  as  outlined  above.  These  com- 
ments should  be  received  by  April  1. 1977. 
Send  comments  to  Donald  J.  Blglln.  the 
Advisory  Committee  Management  Offi- 
cer, U.S.  Civil  Service  Commission,  Room 
5554,  1900  E  Street.  NW.,  Washington. 
D.C.  20415. 

Donald  J.  Bigun. 
Advisory  Committee 
Management  Officer. 

(PR  Doc  77-7808  FUed  3-l«^-77;8:«  un] 


PRESIDENTS  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 

Annual  Comprehensive  Review 

Pursuant  to  the  provisions  of  section 
7(b)  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463) .  the  ClvU  Serv- 
ice Commlsslcwi  Is  conducting  a  compre- 
hensive review  of  advisory  committees. 
The  President,  in  his  February  25.  1977 
memorandum  for  the  Heads  of  Executive 
Departments  said  Agencies  on  the  Re- 
view of  Advisory  Committees.  aAed  that 
each  agency  "provide  for  oipea  and  pub- 
lic partlcipatlcm  In  its  review  process  to 
the  maximum  extent  consistent  with  an 
expeditious  review."  The  purvose  of  this 
notice  Is  to  seek  this  public  advice. 

Comprehensive  Review  Coverage 

In  his  memorandum,  the  President  di- 
rected that  the  review  be  based  on  the 
premise  that  committees  not  created  ex- 
pressly by  statute  should  be  abolished 
except  those  (1)  for  which  there  is  a 
compelling  need;  (2)  which  will  have 
truly  balance<^  membership;  and  (3) 
which  conduct  their  business  as  openly 
as  possible  consist«it  with  the  law  and 
their  mandate. 

In  addition  to  the  three  points  In  the 
President's  memorandum,  the  Federal 
Advisory  Committee  Act  requires  that 
each  advisory  committee  be  reviewed  to 
determine  whether: 

1.  Each  committee  Is  carrying  out  its 
purpose; 

2.  Consistent  with  the  provisions  of 
applicable  statutes,  the  responsibilities 
assigned  to  it  should  be  revised: 

3.  It  should  be  merged  with  other  ad- 
visory committees;  or 

4.  It  should  be  abolished. 

The  Civil  Service  Commission  pro- 
vides ccHiunittee  management  support  to 


the  President's  Commission  on  White 
House  Fellowships.  Following  is  a  brief 
description  of  the  purpose  and  opera- 
tions of  this  advisory  committee  bo  the 
President: 

President's  Commission  on  White 
House  Fellowships 

This  committee  provides  gifted  and 
highly  motivated  yoimg  Americans  with 
firsthand  experience  in  the  process  of 
governing  the  nation  and  a  sense  of  per- 
sonal involvement  In  the  leadership  of 
the  society. 

The  Commission  was  established  by 
Executive  Order  11183,  October  3.  1964. 
as  amended,  and  was  most  recently  con- 
tinued by  Executive  Order  11948.  Decem- 
ber 20,  1976.  EKu-lng  1976,  the  Commis- 
sion held  twelve  closed  meetings  and  one 
partially  closed  meeting.  Those  portlMis 
of  Commission  meetings  which  deter- 
mine policy  are  open  to  the  public ;  tbose 
dealing  with  confidential  character  ref- 
erences are  closed. 

The  Commission  received  and  proc- 
essed applications  from  2864  persons  ap- 
plying for  the  1976-77  program.  It  rec- 
ommended to  the  President  seventeen 
men  and  women  for  selection  as  White 
Ho'ise  Fellows,  and  the  President  ac- 
cepted the  Commission's  recommenda- 
tions and  aiH>olnted  them  on  May  24, 

1976.  As  part  of  its  mandate,  the  Com- 
mission set  ix>licles  for  the  educational 
program  of  the  Fellows  Including  meet- 
ings with  over  300  leaders  in  government, 
education,  and  arts.  There  Is  no  set 
number  of  members  on  the  Commission. 
It  Includes  men  and  women  from  govern- 
ment, industry,  various  professions,  and 
academic  endeavors.  For  further  Infor- 
mation contact  W.  Landls  Jones,  Direc- 
tor, President's  Cmnmisslon  oa  White 
House  Fellowships.  Room  1308,  1900  E 
Street.  NW.,  Washington.  D.C.  20415. 
Telephone  202-653-6263. 

Members  of  the  public  who  wish  to  do 
so  are  invited  to  submit  comments  on 
those  items  covered  In  the  comiM^hen- 
slve  review  as  outlined  above.  Theee 
comments  should  be  received  by  April  1, 

1977.  Send  comments  to  Donald  J.  Big- 
lln,  the  Advisory  Committee  Manage- 
ment Officer,  U.8.  Civil  Service  Commis- 
sion. Room  5554,  1900  E  Street,  NW., 
Washington.  D.C.  20415. 

Donald  J.  Bigun. 
Advisory  Committee 
Management  Officer. 

IPR  Doc.77-7807  Piled  »-15-77;8:48  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
Aw3.  I  (Supp.  V.  1975),  notice  Is  hereby 
given  that  a  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test     Equlpmoit    Technical    Advisory 
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NOTiaS 


I 

NUMERICALLY    CONTHOLLED    MACHINE     Advisory  Committee  Act  relating  to  open    voluntary  standard  developed  under  the 


Committee  will  be  held  on  Tuesday.  April 
19,  1977.  In  Room  4833,  Main  Commerce 
Building,  14th  and  Constitution  Avenue 
N.W.,  Washington,  D.C.  The  Executive 
Session  win  convene  at  9  a.m.  and  the 
General  Session  will  convene  at  1 :  30  p  Jn. 

The  Computer  Peripherals,  Compon- 
ents and  Related  Test  Equipment  Tech- 
nical Advisory  Committee  was  initially 
established  on  January  3,  1973.  On  De- 
cember 20,  1974  and  January  13, 1977.  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5(c) 
(1)  of  the  Ebcport  Administration  Act  of 
1969  as  amended,  50  U5.C.  App.  Sec. 
2404'(c)(l)  and  the  Fedwal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  In- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
-export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment.  Including  technical  data  re- 
lated thereto,  and  tocludlng  those  whose 
export  Is  subjet  to  multilateral  (C(XX)M) 
controls. 

The  Committee  meeting  agenda  has 
four  parts: 

Executive  Session 

(1)  Discussion  of  matters  properly  classi- 
fied Tmder  Executive  Order  11662,  dealing 
with  tae  UJ3.  and  COOOM  control  program 
Mid  strategic  crlterl*  related  thereto. 


NOTICES 

Executive  Sessicm  of  the  meeting  have 
been  properly  classified  imder  the  Execu- 
tive Order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  wlU  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer.  Room 
3012.  Domestic  and  International  Busi- 
ness Administration,  XJ3.  Department  cl 
Commerce.  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Opera- 
tions Division.  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Rocwn  16nM, 
UjS  Department  of  Commerce,  Wash- 
ington. D.C.  20230,  telephone:  A/C 
202-377-4196. 

The  Complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Computer  Peripherals, 
Components  and  Related  Test  Equip- 
ment Technical  Advisory  Committee  and 
of  any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Rigisteh  on  Feb- 
ruary 8.  1977.  (42  FR  7978) . 

Dated:  March  8, 1977. 

Rauer  H.  Meyih, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  Department  of 
Commerce. 
[PR  Doc.77-7661  Piled  3-15-77:8 :45  am] 
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(2)  Opening  remarks  by  the  Chairman. 

(3)  PreaentaUon  of  papers  or  comments 
by  the  public. 

(4)  Dlscxisslon  of  work  prognwa,  includ- 
tag  claaelflcaUon  methods  for  foreign  avall- 
ftbUlty  and  technical  classification. 

The  General  Session  of  the  meeting  Is 
open  to  the  public,  at  which  a  limited 
number  of  seats  wUl  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (1).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu- 
ary 27, 1977,  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  by  secUon  5(c)  of  the  Govern- 
ment In  the  Sunshtae  Act.  Pub.  L.  94-409, 
that  the  matters  to  be  discussed  In  the 
Executive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  thereto,  because 
the  Executive  Session  will  bo  concerned 
with  matters  specifically  authorized  un- 
der criteria  established  by  an  Executive 
Order  to  be  kept  secret  In  the  Interests 
of  the  national  defense  or  foreign  pol- 
icy. All  materials  to  be  reviewed  and  dis- 
cussed by  tbe  Committee   during  the 


ELECTRONIC  INSTRUMENTATION 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  TJS.C. 
App  I  (Supp.  V.  1975) .  notice  is  hereby 
given  that  a  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  on  Tuesday. 
AprU  5.  1977,  at  9:00  ajn.  In  Room  5230, 
Main  Commerce  Building,  14th  and  Con- 
stitution Avenue  NW..  Washington,  D.C. 
The  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  was  Initially 
established  on  October  23,  1973.  On  Oc- 
tober 7,  1975,  the  Acting  Assistant  Sec- 
retttfy  for  Administration  approved  the 
recharter  and  extension  of  the  Cwnmit- 
tee  for  two  additional  years,  pursuant  to 
section  5(c)  (I)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended,  50 
U.S.C.  App.  section  2404(c)  (1)  and  the 
Federal  Advisory  Committee  Act. 

T^e  CtMnmittee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  In- 
volving technical  matters.  WOTld-wlde 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicaWe  to  electronic 
Instrumentation,  includtog  tedmical 
data  related  thereto,  and  tocludtog  those 
whose  export  Is  subject  to  multilateral 
(COCOM)  controls. 

The  Conunlttee  meeting  agenda  has 
four  parts: 


(1)  Opening  pemartcs  by  the  Ch*lraiMi. 

(3)  Pr^tatton  of  paper,  or  comment* 

toy  the  pxibllc.  t,.-*,^, 

(S)  Report  of  the  Microprocessor  Instru- 
mentation Subcommittee. 

ExECcnvB  Sbssion 

(4)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  deaUng 
with  the  D.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  erf  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 

the  meeting.  .^,    *»«» 

With  respect  to  agenda  Item  (4>,  tne 
Assistant  Secretary  of  Conunerce  for  Ad- 
minlstraUon,   with  the  concurrence  of 
the   delegate   of   the  General  C?ounsel, 
formally    determined    on    December    8. 
1976,  pursuant  to  section  10(d)    of  the 
Federal    Advisory    Committee    Act    as 
amended  by  section  5(c)  of  the  Govern- 
ment In  the  Sunshine  Act.  Pub.  L.  94- 
409  that  the  matters  to  be  discussed  in 
the' Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  <H)en 
meetings  and  pubUc  partlcipaUon  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  specifically  au-  / 
thorlzed  under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or  for- 
eign policy.  All  materials  to  be  reviewed 
and  discussed  by  the  Committee  during 
the  Executive  Session  of   the  meeting 
have  been  properly  classified  under  the 
Executive  Order.  All  Committee  mem- 
bers  have   appropriate   security   clear- 
ances. 

Copies  of  the  minutes  ot  the  open  por- 
tion of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer.  Domes- 
tic and  International  Business  Admin- 
istration, Room  3012.  U.S.  Department 
of  Commerce,  Washington.  DC.  20230. 

For  further  Information,  contswit  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Admlnls- 
trati<Hi,  Domestic  and  International  Bus- 
iness Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  area  code  202-377- 
4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Electrcaiic  Instrumentation  Tech- 
nical Advisory  Committee  and  ot  any 
subcommittees  thereof  was  pubUshed  to 
the  FxDXBAL  REGismi  on  December  28, 
lt76  (41  FR  5<377). 

Dated:  March  10, 1977. 

Rauzh  H.  MxTn. 

Director.  Office  of  Export  Ad- 

ndniatratiom.  Bureau  of  EoMt- 

Wett  Trmdt^  DeporUmewt  of 

CoBUMerce, 

ITR  Doc.77-7724  Piled  »-16-T7;8:46  am] 
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able  to  the  public  and  to  the  press  on  a 
first-come,  first-served  basis. 
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NOTICES 


NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMITTEE 

I  PartiaUy  Closed  Meeting 

I  Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V.  1975),  notice  Is  hereby 
given  that  a  meeting  of  the  Numerically 
Controlled  Machtoe  Tool  Technical 
Advisory  Committee'  will  be  held  on 
Wednesday,  Aprfl  6,  1977.  at  10  ajn.  in 
Room  5230,  Main  Conmierce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C. 

The  Nimierlcally  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
initially  established  on  January  3,  1973. 
On  December  20,  1974  and  January  13, 
1977,  the  Assistant  Secretary  for  Admin- 
istration approved  the  recharter  and 
extension  of  the  Committee,  pursuant  to 
Section  5(c)  (1)  of  the  Export  Admin- 
istration Act  of  1969.  as  amended,  50 
nJ3.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  OfiQce  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens- 
ing procedures  which  may  eiffect  the 
level  of  export  contn^  applicable  to 
numerically  controlled  machine  tools, 
including  technical  data  related  thereto, 
and  including  those  whose  export  is  sub- 
ject to  multilateral  (COCOM)  controls. 

The  Committee  meeting  agenda  has 
Ave  parts: 

I  OstnatAL  Session 

I 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Discussion  of  work  program  of  the 
Committee. 

(4)  Reports  of  work  groups  on : 

a.  Dimensional  lnq>ectlon  machines; 
b.  Accuracy  d^nltlon; 

c.  Control    unit    performance    criteria: 
and 

d.  Accuracy  values. 

\  gxKcirnvK   Session 

(6)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  ll6Sa,  dealing 
with  the  VS.  and  COCOU  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5) .  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu- 
ary 27,  1977.  pursutint  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov- 
ernment In  tbe  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
In  the  Executive  Session  should  be  ex- 
empt from  the  provisions  of  the  Federal 


Advisory  Committee  Act  relating  to  open 
meetings  and  publle  partlcipailcm  there- 
in, because  the  Executive  Session  wlU  be 
concerned  with  matters  specifically 
authorized  imder  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  AU  Commit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  OflBcer,  Do- 
mestic and  International  Business  Ad- 
ministration, Room  3012,  n.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Opera- 
tions EMvislon.  Office  of  Export  Admin- 
istration. Domestic  and  International 
Business  Administration.  Room  1617M, 
U.S.  Department  of  Commerce.  Wash- 
ington. D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Numerically  Controlled 
Machine  Tool  Technical  Advisory  Com- 
mittee and  of  any  subcommittees  there- 
of, was  published  in  the  Federal  Regis- 
ter on  February  1,  1977  (42  FR  5991  >. 

Dated:  March  8,  1977. 

Rattzr  H.  Mktkr, 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
We$t  Trade.  Department  of 
Commerce. 

( FR  Doc.77-766a  PUed  3-l&-77;8:45  am] 


volimtary  standard  developed  under  the 
Department  of  Comm«re  procedures. 

Dated:  March  10,  1977. 

Ernest  Ambler, 
Acting  Director. 

I  PR  Doc.77-7740  FUed  »-15-77;  8 :  45  am  ] 


National  Bureau  of  Standards 

COMMERCIAL  STANDARD 

Action  on   Proposed  Withdrawal 

In  accordance  with  section  10.12  of  the 
Department's  "Procedures  for  the  De- 
velopment of  Voluntary  Product  Stand- 
ards" (15  CFR  Part  10,  as  revised;  35  FR 
8349  dated  May  28, 1970) ,  notice  is  hereby 
glvKi  of  the  withdrawal  of  Commercial 
Standard  CS  132-46.  "Hardware  Cloth." 

It  has  been  determined  that  this 
standard  is  technictUly  inadequate  and 
that  revision  would  serve  no  useful  pur- 
pose. The  subject  matter  of  CS  132-46 
Is  adequately  covered  by  American  So- 
ciety for  Testing  and  Materials  ANSI/ 
ASTM  A740-76.  "Standard  Specification 
for  Hardware  Cloth  (Woven  or  Welded 
Galvanized  Steel  Wire  Fabric)."  This 
action  is  taken  in  furtherance  of  the  De- 
partment's announced  intentions  as  set 
forth  in  the  public  notice  appearing  in 
the  Federal  Register  of  January  28, 1977, 
(42  FR  5460)  to  withdraw  this  standard. 

The  effective  date  for  the  withdrawal 

of  this  standard  will  be  May  16,  1977. 

This  withdrawal  actl(Ki  terminates  the 

authority  to  refer  to  this  standard  as  a 

6 


National  Oceanic  and  Atmospheric 
Administration 

PRE-ACT  ENDAN6ERED  SPECIES 
PRODUCTS 

Issuance  of  Certificates  of  Exemption 

On  January  18,  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
3341)  that  applications  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Charles  F.  McAlplne  of  Anchorage. 
Alaska  and  Morgan  J.  Levine  of  Nantuck- 
et, Massachusetts  for  Certificates  of 
Exemption  to  engage  in  certain  com- 
mercial activities  with  respect  to  their 
declared  inventories  of  pre-Act  endan- 
gered species  products.  Notice  is  hereby 
given  that  on  March  14, 1977.  as  author- 
ized by  the  provisions  of  the  Endangered 
Species  Act  of  1973.  as  amended.  (Pub.  L. 
94-359),  and  the  regulations  Issued 
thereunder  (50  CFR  Part  222,  Subpart 
B) ,  the  National  Marine  Fisheries  Serv- 
ice Issued  Certificates  of  Exemption  to 
Charles  P.  McAlplne,  McAlplne  Pur 
Trading  Co.,  819  West  Fourth  Avenue, 
Anchorage.  Alaska  99501  and  Morgan  J. 
Levine.  The  Pour  Winds.  Straight 
Wharf,  Nantucket,  Massachusetts  02554. 
The  Certificates  of  Exemption  are  avail- 
able for  review  during  normal  business 
hours  in  the  Office  of  the  Enforcement 
Division.  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  20007. 

Wnn-RSD  H.  Hkibohm, 
Associate  Director. 
National  Marine  Fisheries  Service. 

March  9,  1977. 

|FR  Doc.77-7806  PUed  3-15-77:8 :45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEES 

Renewal 

During  late  1976  and  January  1977, 
In  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V,  1975),  and  Office  of 
Management  and  Budget  Circular  A-63 
(revised)  and  after  consultation  with 
the  Office  of  Management  and  Budget, 
it  was  determined  that  continuation  and 
rechartering  of  the  following  24  advisory 
committees  was  in  the  public  Interest  in 
accordance  with  duties  imposed  on  the 
Department  by  law.  Copies  of  the  new 
charters  of  these  committees  were  sub- 
sequently filed  with  the  appr(H>rlate  Cca- 
gressional  committees  and  were  fur- 
nished t^e  Library  of  Congress. 

RCNKWB)  CoMMTrntaB 

Advlsc«y  Board  to  tbe  U.S.  Merchant  Marin* 
Academy 
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Advisory  Committee  on  East-West  Trade 

BuUdlng  Technology  Advisory  Committee 
Census  Advisory  Oommlttee  on  Agriculture 
Statistics 

Census  Advisory  Committee  of  the  American 
E^conomic  Association 

Census  Advisory  Committee  of  the  American 
Marketing  Association 

Census  Advisory  Committee  of  the  American 
Statistical  Association 

Census  Advisory  Committee  on  Population 
Statistics 

Census  Advisory  Committee  on  the  Spanish 
Origin  Population  fOT  the  1980  Cei^sus 
/         Commerce  Technical  Advisory  Board  (CTAB) 

Computer  Peripherals,  Components,  and  Re- 
lated Test  Equipment  Technical  Advisory 
Committee 

Computer  Systems  Technical  Advisory  Com- 
mittee 

Exporters'  Textile  Advisory  Committee 

Importers'  Textile  Advisory  bommittee 

Industry  Advisory  Committee  on  Metal  Scrap 
Problems 

Management-Labor  TextUe  Aiylaory  Com- 
mittee 

Marine  Flshmles  Advisory  Committee 

National  Bureau  of  Standards  Visiting 
Committee 

Hatlonal  Public  Advisory  Committee  on  Re- 
gional EconcHnlc  Development 

Numerically  Controlled  Machine  Tool  Tech- 
nloal  Advisory  Ccmmlttee 

Frealdent's  Export  Council  Subcommittee 
on  Export  Administration 

Public  Advisory  Committee  for  Trademark 
Affaln 

Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Cwxunlttee 

Semiconductor  Technical  Advisory  Com- 
mittee 

However,  all  Department  of  Commerce 
advisory  committees,  including  the 
above,  will  soon  be  intensely  reviewed 
pursuant  to  Section  7(b)  of  the  Federal 
Advisory  Committee  Act,  the  President's 
memorandum  of  February  25,  1977,  and 
implementing  Office  of  Management  and 
Budget  instructions. 

Any  inquiries  regarding  this  notice 
may  be  directed  to  Mr.  Robert  T.  Jordan. 
Office  of  Organization  and  Management 
Systems.  Room  5026,  Main  Commerce 
Building,  Washington.  D.C.  20230,  Tele- 
phone: 202-377-4217. 

Dated:  March  10. 1977.  | 

Gut  W.  Chahberlin,'  Jr., 
Acting  Assistant  Secretary  for 
Administration. 

IFR  Doc.77-7831  Piled  3-15-77;B:45  am] 


NOTiaS 

1.  BllUlshes/Telaglc  Sharks  Advisory  Panel 

2.  Shallow  Water  Shrimp  Fishery  Advisory 

Panel 

3.  Groundflsh  Advisory  Panel 

4.  Reef  Fishes  Advisory  Panel 

6.  Migratory  Coastal  Pelagic  Fishery  Advisory 
Panel 

The  Panels  will  provide  the  Council 
with  pragmatic  advice  and  counsel  of 
the  pe^de  most  affected  by  the  Council's 
managemoit  activities  on  matters  of 
fishery  management  policy,  on  the  prep- 
aration of  fishery  management  plans, 
on  their  review  prior  to  submisskm  to 
the  Secretary,  and  on  their  effectiveness 
in  (^leration. 

The  Psuiels  will  consist  of  a  minimum 
of  nine  (9)  and  not  more  than  twenty 
(20)  members,  who  are  either  actually 
engaged  In  the  harvest,  processing  or 
oonsumptlMX  of,  or  who  are  knowledge- 
able and  hiterested  in  the  amservatlon 
and  management  of  fishery  resources. 
Members  ot  the  Panels  will  be  «HX>lnted 
by  the  Gulf  of  Mexico  Fishery  Manage- 
ment Council. 

The  Panels  will  function  solely  as  ad- 
visory bodies,  and  in  compliance  with 
the  pnyvlslons  of  the  Federal  Advisory 
Committee  Act.  Copies  of  each  Council's 
Charter  will  be  filed  imder  the  Act, 
Martdi  31,  1977.  Inquiries  regarding  this 
notice  may  be  addressed  to  the  CMumit- 
tee  UalsoD  Officer,  National  Oceank;  and 
Atmospheric  Administration,  U.S.  De- 
partm^mt  of  Commerce,  Rockville,  Mary- 
land, 20852. 

Dated:  March  10, 1977. 

Gut  W.  Chamberlin,  Jr., 
Assistant  Secretary  for 
Administration. 

[FR  Doc.77-7830  FUed  S-16-77;8:46  ami] 


ADVISORY   PANELS   FOR  THE   GULF   OF 
MEXICO  FISHERY  MANAGEMENT  COUNCIL 

Establishment      | 

In  accordance  with  the  Provisions  of 
the  Federal  Advisory  Committee  Act  (5 
V£.C.  APP.  I  (Suw).  V,  1975) )  and  Office 
of  Management  and  Budget  Circular 
A-63  of  March  1974,  and  after  consulta- 
tion with  OMB,  the  Department  of  Com- 
merce has  determined  that  the  establish- 
ment of  the  following  Advisory  Panels 
for  the  Gulf  of  Mexico  Fishery  Manage- 
ment (Council  is  in  the  pubUc  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
the  Fishery  Conservation  euid  Manage- 
ment Act  ot  1976,  Public  Law  94-265 
(16  U.S.C.  1852) : 


COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

Pursuant  to  sectlMi  10(a)(2)  of  the 
Federal  Advisory  C<MBanittee  Act.  5 
U.S.C.  Aw>.  I  (Supp.  V,  1975) ,  notice  Is 
her^y  given  that  the  Cwnmerce  Techni- 
cal Advisory  Board  will  hold  a  meeting 
on  Wednesday,  April  6.  1977  from  9:00 
ajn.  to  5:00  pm.  and  Thursday,  April 
7,  1977  from  8:30  a.m.  to  12  noon.  In 
.Room  4830.  U.S.  Department  erf  Com- 
merce, 14th  and  Constitution  Avenue, 
N.W.  Washington,  D.C. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  Increase  their  value 
to  the  business  community.  Tenative 
agenda  Items  include: 

Public  health  and  economic  considerations 
In  the  management  of  energy  shortages. 

U.8.  Technology  Policy. 

Reports  by  Chairman,  ERDA  Task  Force  on 
Demonstration  Projects  as  a  Commerciali- 
zation Incentive. 

The  meeting  will  be  c^jen  to  public 
observation.  The  public  may  submit 
written  statements  or  Inquiries  to  the 
Chairman  l>efore  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail- 
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able  to  the  public  and  to  the  press  on  a 
first-come,  first-served  basis. 

Copies  of  minutes  and  materials  dis- 
tributed will  be  m£Kle  available  for  re- 
production, following  certification  by  the 
Chairman,  in  accordance  with  the  Fed- 
eral Advisory  CXwnmittee  Act,  at  the  U.S. 
Department  of  Commerce  Central  Refer- 
ence and  insi>ectlon  Facility,  Washing- 
ton. D.C.  20230. 

P^irther  information  may  be  obtained 
from  Mrs.  Florence  S.  Felnberg,  Admin- 
istrator, Room  3865,  U.S.  Departmoit  oi 
Commerce.  Washington.  DC.  20230; 
t^er^cme  (202)  377-5065. 

Dated:  March  9, 1977. 

Bktst  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.77-7829  FUed  8-lB-77;8:48  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Meeting 

AGENCY:  Consumer  Products  Safety 
Commission. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice.  In  accordance 
with  the  requirements  of  the  Govern- 
ment in  the  Sunshine  Act  (Pub.  L.  94- 
400)  and  the  Commission's  Rules  for 
Meetings  (16  CFR  1012),  annoimces  a 
meeting  of  the  Commission  on 
March  8.  1977.  The  CommisslMi.  on 
March  8.  1977.  determined  that  Agency 
business  required  calling  the  meeting, 
and  that  no  earlier  announcement  was 
possible. 

The  meeting  was  held  In  order  for  the 
Commission  staff  to  brief  the  Cranmis- 
sion  on  a  Risk  Assessment  performed  by 
the  Natlcmal  Cancer  Institute  regarding 
the  fiame-retardant  chonlcal  "Trls." 
For  additional  Information  contact 
Sheldon  D.  Butts.  Assistant  Secretary, 
Consumer  Product  Ssifety  Commission, 
Suite  300,  1111  18th  St.,  N.W.,  Wash- 
ington. D.C.  20207,  telephone  202) 
634-7700. 

Dated:  March  10,  1977. 

Sadye  E.  Dunn. 

Secretary. 

[FR  Doc.77-7753  Piled  3-15-77;8.45  am] 


MINIATURE  CHRISTMAS  TREE  LIGHTS 

Intent  To  Initiate  Standards  Development; 
Meeting 

This  notice  announces  that  the  Con- 
sumer Products  Safety  Commission  in- 
tends to  begin  a  proceeding  to  develop  a 
consumer  product  safety  standuxl  for 
miniature  Christmas  tree  lights  and 
similar  miniature  decorative  lights 
within  the  next  thirty  days.  The  Com- 
mission also  annoimces  that  packets  of 
information  regarding  the  standards  de- 
velopment proceedings  are  available  to 
members  of  the  public  from  the  Office  of 
the  Secretary  of  the  Cwnmission.  In  ad- 
dition, this  notice  Invites  potential 
offerors  to  attend  a  meeting  with  mem- 
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bers  of  the  Commission  staff,  on  Thurs- 
day, April  7.  1977  at  10  ajn.  In  Room 
456,  Westwood  Towers  Biilldlng.  5401 
Westbard  Avenue,  Bethesda,  Maryland. 
Participants  in  this  meeting  will  discuss 
procedures  and  requirements  to  be  fol- 
lowed in  submitting  existing  standards  or 
offers  to  develop  standards,  as  well  as  the 
technical  information  In  the  packet  and 
approaches  considered  promising  by  the 
Commission. 

The  Commission  begins  proceedings  to 
develop  consumer  products  safety  stand- 
ards under  section  7  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056)  by 
publishing  a  notice  In  the  Federal 
Register  inviting  all  interested  persons 
to  submit  to  the  Commission  either  (1) 
one  or  more  existing  standards  as  a 
recommended  consimier  product  safety 
standard  or  (2)  an  offer  to  develop  a 
recommended  consumer  product  safety 
standard.  Under  the  act,  and  the  Com- 
mission's regulations  governing  the  de- 
velopment of  standards  (16  CFR  Part 
1105) ,  existing  standards  or  offers  to  de- 
velop standards  must  be  submitted  to  the 
Conmiission  within  30  days  after  the  date 
of  this  future  publication  of  a  notice  of 
proceeding  in  the  Federal  Register. 

On  August  10,  1976,  the  Consumer 
Product  Safety  Commission  prellmi- 
nai-lly  determined  that  miniature  Christ- 
mas tree  lights  present  unreasonable 
risks  of  injury  from  fire  and  shock  ana 
that  a  consumer  product  safety  stand- 
ard Is  necessary  to  reduce  or  eliminate 
these  risks  of  injury.  In  order  to  present 
as  much  background  Information  as  pos- 
sible to  prospective  offerors  and  to  any 
offeror(s)  selected  by  the  Commission 
to  develop  a  standard,  the  Commission 
has  developed  a  packet  containing  Injury 
data,  engineering  analyses,  economic 
data,  and  other  relevant  Information. 
However,  since  only  30  days  are  provided 
by  statute  for  prospective  offerors  to  re- 
view the  Commission  procedures,  become 
familiar  with  the  technical  background 
information  and  study  the  approaches 
toward  the  development  of  a  standard 
for  Christmas  tree  lights  considered 
promising  by  the  Commission,  the  Com- 
mission has  decided  to  publish  this  ad- 
vance notice  of  intent  to  Initiate  a  stand- 
ards development  proceeding. 

All  persons  who  may  be  Interested  In 
submitting  existing  standards  of  offers 
to  develop  standards  are  Invited  to  ob- 
tain copies  of  the  packet  of  Information 
regarding  Christmas  tree  lights,  the 
Commission's  regulations  on  the  sub- 
mission of  offers  and  the  development  of 
standards,  and  a  draft  Fedxsal  RcciSTEa 
notice  beginning  the  proceeding.  Copies 
may  be  obtained  from  the  OfSce  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW.. 
Washington.  D.C.  20207.  The  Commis- 
sion plans  to  begin  the  development  of 
•  consumer  product  safety  standard  for 
mlnlatare  Christmas  tree  lights  and 
almnar  mlnlatare  decorative  lights  by 
pobUshlnir  the  notice  of  proceeding  In 


the    Federal    Registh    on    Thursday, 
March  31, 1977. 

•    Date:  March.  11,  1977. 

Sheldon  D.  Butts. 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[PB  Doc.77-7753  PUed  »-16-77;8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PRIVACY  ACT  OF  1974 

New  Systems  of  Records 

The  Etepartment  of  the  Air  Force  sys- 
tems of  records  notices  as  prescribed  by 
the  Privacy  Act  of  1974  have  been  pub- 
lished In  the  Federal  Register  as  fol- 
lows: FR  Doc.  75-21075  (40  PR  35403) 
August  18,  1975  FR  Doc.  75-22752  (40 
FR  39677)  August  28,  1975;  FR  Doc.  75- 
22754  (40  FR  39711)  August  28.  1975: 
FR  Doc.  76-26296  (41  FR  2964)  Janu- 
ary 20,  1976:  FR  Doc.  76-31185  (41  PR 
30979)  July  26,  1976:  FR  Doc.  77-6500 
(42  FR  12459)   March  4.  1977. 

Notice  Is  hereby  given  that  the  De- 
partment ot  the  Air  Force  has  sah- 
mltted  two  proposed  new  systems  of 
records  on  February  10.  1977  pursuant 
to  the  provisions  of  OfBce  of  Manage- 
ment and  Budget  (OBffB)  C^culsir  No. 
A-108,  Transmittal  Memorandum  No. 
1,  dated  September  30,  1975  and  Trans- 
mittal Memorandum  No.  3,  dated 
May  17,  1976,  which  provide  supplemen- 
tal guidance  to  Federal  agencies  regard- 
ing the  preparation  and  submission  of 
reports  of  their  intention  to  establish 
or  alter  systems  of  personal  records  as 
required  by  the  Privacy  Act  of  1974  (Pub. 
L.  93-579,  5  U.S.C.  552a(o) ) .  This  OMB 
guidance  was  set  forth  In  the  Federal 
Registix  (40  FR  45877)  on  October  3, 
1975. 

The  Department  of  the  Air  Force  in- 
vites public  comment  to  be  considered  on 
all  parts  of  the  following  proposed  new 
records  systems.  Interested  persona  are 
Invited  to  submit  written  data,  views  and 
arguments  to  the  system  manager  Iden- 
tified in  the  particular  record  system 
notice  on  or  belon  April  15,  1977.  The 
systems  wlU  be  effective,  within  30  days. 
as  proposed  without  further  notice,  un- 
less comments  are  received  which  result 
In  a  contrary  determination  and  requir- 
ing republication  for  further  comments. 

03506  DPMTA 

STBtem  name: 

Military  Service  Inventwy  Research 

Program. 

System  location: 

At  Air  Force  Military  Persotmel  Cen- 
ter, Randolph  Air  Force  Base.  TX  78148. 

Authority  for  establuhlnc  Bystem : 

Title  10,  UjS.  Code,  SectlMis  505,  508. 
510,  and  3012;  and  for  disclosure  of  your 
sodal  seenrlty  number  Presidential  e:x- 
ecntlve  Order  9397. 


Calegories  of  individuals  covered  by  the 
system: 

Certain  applicants  for  enlistment  Into 
each  ser\1ce. 

Categroriea  of  rei-ords  in  the  system : 

Background  Interest  tests  results, 
group  data  analysis. 

Routine  uses  of  records  maintained  in  the 
nystem,  including  categories  of  u^cr^t 
and  the  purposes  of  such  uses : 

Used  In  research  analsrals  to  further 
refine  oillstment  standards  for  the 
Armed  Forces.  Specific  use:  Used  In  a 
research  manner  to  evaluate  interest 
variables  on  enlistee  performance. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispon- 
ing of  records  in  the  system: 

Storage : 

Maintained  on  magnetic  tapes.  Main- 
tained on  disks. 

Rrlrievability : 

Filed  by  Social  Security  Account  Num- 
ber (SSAN). 

Safegtiards : 

Records  are  accessed  by  custodian  of 
record  system. 

Records  are  accessed  by  penonCa)  r»- 
sponslble  for  servicing  the  record  aystem 
in  pa^<Hiiiance  of  their  official  duties. 

Retention  and  disposal: 

Retained  on  computer  magnetic  tape 
until  superseded,  obsolete,  no  looger 
needed  for  reference,  or  on  Inactlystloii. 
then  purged  and  destroyed  br 
degaussing. 

System  manager (s)  and  address: 

Asst.  for  Personnd  Plans,  Programs 
and  Analysis  a*  Air  Porce  Military  Per- 
sotmel Ceattr,  Randolph  Air  P(wce  Base^ 
TX  78148. 

Notification  procedure: 

Requests  from  tndlvlduals  should  be 
addressed  to  the  Systems  Manager. 

Record  access  procedures : 

Individual  can  obtain  assistance  In 
gaining  access  trom  the  Systems  Man- 
ager. 

Contesting  record  procedures: 

The  AJr  Force's  rules  for  access  to  rec- 
ords and  for  ooatesttng  and  anpeBLDng 
Initial  determlnatlaos  by  ttie  individual 
concerned  may  be  obtained  from  the  Sys- 
tems Manager. 

Record  source  categories : 

Informatloii  obtained  from  IndlvlduaL 

Srstems  exempted  from  certain  provisions 
of  the  act: 

None. 

F1760V  DPMS 

System  name: 

Nonappropriated  Fund  Instrumentali- 
ties (NAFIs)  Financial  System 
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System  location : 

At  any  of  the  following:   Air  Force 
Military    Perstwrnel    C«iter.    Randolph 
AFB  TX  78148.  MAJCOM  headquarters 
and  SOAs,  and  Air  Porce  NAFIs  when 
deemed  appropriate  and  necessary  and 
approved  by  the  appropriate  COTamander 
System  exists  within  approximately  1.300 
NAFIs  which  include  resale  and  revenue- 
sharing  NAFIs.  general  welfare  and  rec- 
reational   NAFIs,    membership    a^socia- 
Uon  NAFIs,  and  special  NAFIs. .  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  systons  notice. 
Categories  of  individuals  covered  by  the 
system: 
All   personnel,  who  are  members  ^ 
membership  ass^Jiations  or  authorized 
SrS>ns  of  any  oTthe  above  NAFIs,  and 
with  whom  financial   transactions  are 
conducted   Including   the  extension  of 
credit  in  accordance  with  Air  Force  r^- 
ulatlons  or  those  whose  personal  checks 
are  returned  to  the  NAFI  by  the  banking 
system  and  are  dishonored  for  such  rea- 
sons  as  Insufficient  fimds,  closed  ac- 
counts, invalid  signatures,  bank  errors, 
etc.  In  accordance  with  appropriate  Air 
Porce  regulations  concerning  NAFI  par- 
tlclpatKm,  the  above  personnel  may  In- 
clude, but  are  not  limited  to,  active  duty 
and  retired  mUltary  members  and  their 
dependents,  members  of  US  reserve  com- 
ponents and  Federally  recognized  Na- 
tional Guard  units.  Air  Force,  Army,  or 
Naval  Academy  cadets:  military  mem- 
bers of  foreign  governments  on  duty  with 
the  DOD:  DOD  civilians  and  their  de- 
paidents,  other  Federal  Government  em- 
ployees working  on  the  mlhtary  instaUa- 
Uons  and  their  dependents,  employees  of 
Federal  Government  agencies  worktog  at 
the  Installation,  contractor  employe^;, 
technical  representatives,  and  others  who 
are  authorized  logistic  support  and  work 
at  the  Installation  and  where  member- 
ship or  usage  would*  be  In  the  best  in- 
terest of  the  installation,  retired  Fed- 
eral Government  service  civilian  person- 
nel (civil,  foreign  service,  etc.)  who  were 
members/participants  of  a  NAFI  at  time 
of  retirement,  commissioned  members  of 
the  American  Red  Cross,  U.S.  Public 
Health  Service,  and  the  U.S.  Environ- 
mental Sciences  Administration,  unre- 
married  spouses   and^  children   of   de- 
ceased active  duty  or  retired  members  of 
the  US  Armed  Forces,  and  certain  other 
categories   of   Individuals   Identified  by 
authorized  personnel  who  directly  sup- 
port  Air   Force   mission   requirements. 
Also,  all  personnel  employed  by  or  as- 
signed to  the  NAFI  in  any  manner  who 
are  Involved  in  any  financial  transaction 
involving  the  NAFI  whether  internal  or 
external,  Including  but  not  limited  to, 
the  receipt  or  contcol  of  cash  or  other 
property.  i 

Cale,Sories  of  records  in  the  system : 

Records  necessitated  by  or  resulting 
from  financial  transactions  with  author- 
ized members,  patrons,  vendors,  or  those 
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otherwise  entlUed  to  utilize  or  deal  with 
a  NAFI  service.  Such  records  Include, 
but  are  not  limited  to,  subsidiary  account 
ledgers  maintained  on  Individual  mem- 
bers/authorized patrons  who  are  charged 
dues  and/or  extended  credit  tacluding 
the  use  of  billeting  type  f  aclliUes  prior 
to  payment,  form(s)  on  which  a  record 
of  delinquent  accounts  or  dishonored 
checks  and  their  disposition  are  main- 
tained: and  records  of  package  liquor 
or  other  sales  or  services.  Records  neces- 
sitated for  or  by  intemal/extemal  finan- 
cial record  keeping  or  asset  control,  In- 
cluding but  not  limited  to  the  receipt 
and  control  of  cash,  custody  for  tangible 
property,  and  any  actions  taken  as  a  re- 
sult of  any  irregularity. 

Authority  for  maintenance  of  the  syxtem: 

10  United  States  Code  8012,  Secretary 
of  the  Air  Force:  powers  and  duties: 
delegation  by:  5  United  States  Code  301, 
Departmental  regulations :  Executive  Or- 
der 9397,  November  22,  1943,  Number 
System  for  Accounts  Relating  to  Indi- 
vidual Persons. 

Purpose : 

Financial  management  of  NAFIs. 

Routine  uses  of  recHtrds  maintained  in  the 
system,  inchiding  categories  of  users 
and  the  purposes  of  such  uses : 

To  record  charges  and  credits  of  mem- 
bers and  others  authorized  credit.  To 
prepare  billing  statements  or  furnish 
data  to  an  outside  party  to  prepare  bill- 
ing statements.  To  maintain  a  record  of 
dishonored  checks.  To  assist  in  collecting 
all  amounts  due  in  accordance  with  es- 
tablished Air  Force  procedures.  To  com- 
pile a  statistical  quarterly  report  <m 
dishonored  checks  and  statistical  data  on 
delinquent  accoimts  receivable  for  use 
with  the  financial  reports.  To  verify  eli- 
giblltty  to  engage  In  financial  transac- 
tions with  NAFIs,  including  package 
liquor  and  other  sales  and  extension  of 
credit.  To  form  a  data  base  within  the 
financial  system  of  the  NAFIs.  Utilized 
by  personnel  responsible  for  conducting 
Air  Force  moraj^,  welfare,  and  recrea- 
tion (MWR)  financial  transactions.  May 
be  provided  to  commercial  or  nonprofit 
concerns  conducting  activities  in  support 
of,  similar  to,  or  In  furtherance  of,  the 
Air  Force  programs  Involved.  May  be 
provided  to  any  DOD  component  of  any 
part  thereof  and,  upon  request,  to  any 
other  federsil,  state,  and  local  govern- 
mental agencies  in  the  pursuit  of  their 
official  duties.  May  also  be  used  for  other 
lawful  purposes  Including  law  enforce- 
ment and/or  litigation. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  record*  in  the  system : 

Storage: 

Maintained  in  visable  file  binders/cab- 
inets. Also,  may  be  maintained  on  com- 
puter records. 

Retrievability : 

Piled  by  name  and/or  social  security 
account  number  (SSAN) :  form  title  or 
c(»nputer  product  ccmtrol  number. 
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Safeguards: 

Records  are  accessed  by  person(s)  re- 
qxinslble  for  servicing  the  record  system 
in  performance  of  their  official  duties. 
Personnel  are  propwly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  In  secured  buildings  or  locked 
cabinets  or  rooms. 

Retention  and  disposal : 

Subsidiary  accoimts  receivable  are  re- 
tained throughout  the  life  cycle  of  credit 
stdes  and  for  a  long  as  an  individual  re- 
mains In  am  active  member/authorized 
patron  status.  TTiose  forms  used  in  con- 
nection with  delinquent  accounts  or  dis- 
honored checks  are  retained  until  no 
longer  needed.  Record  disposal  for  these 
and  all  other  maintained  records  is  in 
acc(H:dance  with  AFM  12-50. 

System  manager (s)  and  address: 

Assistant  Deputy  Chief  of  Staff  Per- 
sonnel for  Military  Personnel,  Randolph 
AFB,  T-  78148. 
Notification  porcedure : 

IndlvldusOs  may  contact  the  appropri- 
ate nonappn^rlated  f  undflnanclsil  man- 
agement branch  (NAPPMB)  or  the 
appn^riate  operating  branch /section 
manager  In  order  to  exercise  their  rights 
under  the  Act.  Official  mailing  addresses 
are  In  the  Department  of  Defense  direc- 
tory In  the  appoidix  to  the  Air  Forces 
systems  notice. 
Record  access  procedures : 

Same  as  procedures  for  notification. 
Contesting  recording  procedures : 

The  Air  Force's  rules  for  access  to  rec- 
ords and  for  contesting  and  appealing 
initial  determinations  by  the  Individual 
concerned  may  be  obtained  from  the 
systems  manager. 

Record  source  categories : 

Individual  members/ patrons  /  users  of 
a  service  themsdves,  charge  slips,  pay- 
ment receipts,  checks,  and  other  author- 
ized financial  forms  and  records. 

Systems  exempted  form  certain  provision** 
of  the  act : 

None. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

March  11,  1977. 

[PR  Doc.77-7731  PUed  3-15-77;j:45  ami 


Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

March  7,  1977. 
The  USAF  Scientific  Advisory  Board 
Science  and  Technology  Advisory  Group. 
Air  Force  Systems  Command,  and  the 
Armament  Development  and  Test  Cen- 
ter Advisory  Group  will  hold  a  meeting 
on  April  6  and  7.  1977  from  8:30  a.m.  to 
4:30  pjn.  and  April  8,  1977  from  8:30 
a.m.  to  11:30  a.m.  at  the  Armament  De- 
velopment and  Test  Center,  Eglin  AFB, 
Florida,  In  Building  1,  Room  204. 
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The  Groups  will  receive  classified 
briefing^  and  participate  in  classified  dis- 
cussions relating  to  Air  Force  Labora- 
tories Anti-Armor  Technology  Programs. 
The  meetings  concern  matters  listed 
In  section  552(b)  of  Title  5,  United  States- 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  S.  Estep. 
Air  Force  Federal  Register,  Li- 
aison Officer.  Directorate  of 
Administration. 

I FR  Doc.77-7725  Piled  3-1 5-77; B: 45  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  TECHNICAL  ADVISORY 
COMMITTEE 

Meeting 

March  11.  1977. 
Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  notice  Is  hereby 
given  that  the  General  Technical  Ad- 
visory Committee  will  hold  a  meeting  on 
April  14,  1977,  at  the  Marriott  Twin 
Bridges  Hotel.  Chesapeake  Ballroom. 
%Route  1  and  Interstate  95.  Arlington, 
vtoginia.  The  meeting  will  be  open  to  the 
public  and  will  begin  at  9:00  a.m. 

The  following  agenda  items  will  be  dis- 
cussed: 

9:00-0:15 — Opening  Remarks  by  Dr.  WlUlam 
E.  Shoupp,  Cbalrman,  General  Technical 
Advisory  Committee. 

9:16-9:30 — Weloomlng  Remarks  by  Dr.  Philip 
C.  White,  Assistant  Administrator  for  Fosll 
Energy. 

9:30-10:00 — Environmental  Protection 

Agency  (EPA)  Program  Role  In  Regard  to 
Fossil  Energy  Programs  by  Dr.  Stephen  J. 
Oage,  Deputy  Assistant  Administrator, 
Office  of  Energy,  Minerals  and  Ind\istry, 
Environmental  Protection  Agency. 

10:00-10:15 — OTAC  Dlacussloa  on  the  above 
subject. 

10:16-10:45 — Cou^^  on  Environmental 
Quality  (CEOf  Pr^lgv^m  Role  In  Regard  to 
Fossil  Energ/  Programs  by  Mr.  Charles  P. 
Eddy,  Senl<;j^  Staff  Member  for  Energy  Pro- 
grams, Council  on  Environmental  Quality. 

10:45-11:00 — OTAC  Discussion  on  the  above 
subject. 

11:00-11:30 — Program  of  Division  of  Tech- 
nology Overview,  Assistant  Administrator 
for     Environment     and     Safety     by     Dr. 

•  Nathaniel  7.  Barr,  Director,  Division  of 
Technology  Overview. 

11:30-11:45 — OTAC  Discussion  on  the  above 
subject. 

1 1 :  46-1 2 : 1 5 — Fossil  Energy  Environmental 
Development  Plana  by  Mr.  Marvin  I.  Stnger, 
Director,  Division  of  Environmental  and 
Socioeconomic  Programs. 

12:15-12:30 — OTAC  Dtscussion  on  the  above 
subject. 

12:30-1:15 — ^Receas  fear  lunch. 

1:30-2:00 — Budget  Presentation  (Fiscal  Year 
1978)  by  Dr.  Philip  C.  White,  Assistant 
Administrator  for  Fossil  Energy. 

2:00-2:30 — OTAC  Discussion  on  the  above 
•ujbject. 

2:30-3:00 — Analytical  Efforts  in  Support  of 
Ookl-Derived  Electric  Utility  and  Industrial 
Fuels  Strategy  t>y  Mr.  Harry  Johnson.  Di- 
rector, OflBce  of  Program  Planning  aad  An- 
alysis. 


3:00-3:30 — GTAC  Discussion  on  the  al>ove 
subject. 

3:30-4:00 — Subconunlttee  Prrilmlnary  Re- 
ports: Offshore  Oil  and  Gas  Technology, 
Underground  Coal  Gasification. 

4:00-1:45 — GTAC  General  Discussion. 

In  order  to  prepare  for  the  General 
Technical  Advisory  Committee  meeting 
on  April  14,  1977,  the  Subcommittees  on 
Offshore  Oil  and  Gas  Technology,  and 
Underground  Coal  Gasification  will  hold 
meetings  on  April  13,  1977,  in  Room 
4222C  at  the  Energy  Research  and  De- 
velopment AdministraticHi.  20  Massa- 
chusetts Avenue  NW.,  Washingtcoi,  D.C. 
20545.  No  agenda  is  provided  for  these 
meetings.  However,  the  Subcommittee  on 
Offshore  Oil  and  Gas  Technology  will 
meet  from  2:00-4:00  p.m..  to  explore  the 
general  offshore  technology  area  and  pro- 
vide an  Independent  assessment  of 
ERDA's  possible  role.  Research,  develop- 
ment, test  and  evaluation  directed  to 
advances  or  improvements  in  the  follow- 
ing areas  are  offered  as  examples:  (1) 
The  conditions  and  environments  which 
Off  Shore  Systems  encounter  and 
methods  of  obtaining  the  Information 
necessary;  (2)  technology  needs  relating 
to  new  environments  (Arctic,  very  deep 
water,  etc.)  and  new  types  of  operations 
(seafloor  power  stations,  subsea  comple- 
tions, etc.)  and  development  of  effective 
initiatives  to  prevent  technology  short- 
falls; (3)  delineation  of  the  necessary 
engineering  information  relative  to 
foundations,  structures  and  materials; 
and  (4)  evaluate  the  socioeconomic  prob- 
lems connected  with  Off  Shore  Systems 
emphasizing  the  relation  between  devel- 
opment and  regulatlOTi  processes. 

The  Subcommittee  on  Underground 
Coal  Gasification  will  meet  from  4:30- 
6:30  p.m.,  and  will  discuss  the  market 
potential  for  low-Btu  gas  from  imder- 
ground  coal  gasification,  and  which  In- 
dustries may  be  interested  or  involved. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  pr 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
Judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  May  7,  1977,  to  Mr.  George 
Fumich,  Jr.,  Secretary,  General  Tech- 
nical Advisory  Committee.  U.S.  Energy 
Research  and  Development  Administra- 
tion. Fossil  Energy,  Washington.  D.C. 
20545.  Comments  shaQ  be  based  on  the 
above  agenda  items.  Minutes  of  tl)e 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

(b)  Informati<Mi  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prei>ald  tele- 
phone call  on  April  12.  1977.  to  the 
OfSce  of  the  Secretary  of  the  (Committee 
on  202-37»-4«44  between  8:30  am.  and 
5:00  p.m.,  eastern  time. 


(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
Geoeral  Technical  Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
avaflable  on  a  first-come,  first -served 
basis. 

(e)  llie  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipmoit  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman,  in  accord- 
ance with  the  Federal  Advisory  Cwn- 
mittee  Act,  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts  Ave- 
nue NW..  Washington,  D.C.  20545,  upon 
payment  of  all  charges  required  by  law. 

Haeht  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

(PR  Doc.77-7761  Filed 3-16-77; 8: 45  am] 


HEAVY  WATER -SALES 

Notice  of  Sales  Resumption  and  Price 
Charge 

Notice  is  hereby  given  that  pursuant 
to  the  authority  of  the  Atomic  E^nergy 
Act  of  1954,  as  amended,  effective  upon 
publication  of  this  notice  in  the  Fsduul 
Register  and  until  fuilher  notice,  the 
United  States  Energy  Research  and  De- 
velopment Administration  (ERDA)  Is 
resuming  the  sale  of  heavy  water.  Sales 
of  heavy  water  were  temporarily  discon- 
tinued in  August  1976  to  permit  ERDA 
to  complete  its  evaluation  of  operating 
modes  at  production  levels  necessary  to 
meet  demand  requirements.  The  follow- 
ing notices  concerning  heavy  water  are 
hereby  superseded:  37FR5266,  dated 
March  11,  1972,  and  39PR13910,  dated 
Aprtl  18,  1974  (both  published  by  the 
Atomic  Energy  Commission) ,  and  41FR- 
35020,  dated  August  18.  1976  (published 
by  ERDA) . 

1.  The  sales  price  for  heavy  water  Is 
established  at  $97.00  per  pound,  f.o.b. 
EIRDA's  facility  (Savannah  River  Plant. 
South  Carolina).  This  price  reflects  a 
reduced  operating  mode  to  bring  pro- 
duction levels  in  line  with  demands  for 
heavy  water.  ERDA  will  be  willing  to  ne- 
gotiate a  lower  price  for  the  sale  ol  sub- 
stantial quantities  of  heavy  water  which 
would  require  operation  of  ERDA's 
heavy  water  facility  at  a  higher  produc- 
tion leveL  In  the  event  of  a  negotiated 
c(xitract  containing  such  a  lower  price. 
the  lower  price  will  be  made  effective  for 
deliveries  to  all  customers  of  heavy 
water  produced  from  the  ERDA  facllitf 
after  it  attains  the  higher  production 
leveL  Additional  charges  will  continue 
to  be  made  to  customers  for  packaging 
and  handling. 

2.  In  view  of  the  limited  UjS.  ixtxiue- 
tlon  capacity,  ERDA  has  not  attempted 
to  meet  wcMidwlde  long-term  require- 
ments for  this  material  as  It  has  for  en- 
riched uranium.  However,  to  the  extent 
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bers  of  the  public  may  participate  in  the 
review  process.  Accordingly,  we  Invite 


tees.  To  permit  thorough  consideration 
of  all  public  comments  prior  to  iM-eimra- 


Oeneral  Counsel,  In  order  to  accommo- 
date the  Court's  schedule  for  hearing 


heavy  water  Is  available  In  excess  (A  the 
needs  of  ERDA-spoosored  progiams. 
ERDA  win  contract  to  supply  heavy 
water  for  peaceful  purposes  to  domestic 
and  overseas  customers  aa.  a  first-come, 
first -served  basis. 

ROBEVT   D.   THOENE, 

Acting  Assistant  Administrator 
for  Nuclear  Energy. 

(PR  Doc.77-7882  Piled  »-15-77;8:4»  ami 


NOTICES 

Secretaiy  In  a  timely  manner  to  ensure 
apprQiurlate  conslderatitxi  by  the  PaneL 

Dated:  March  11. 1977. 

ED^^'Dr  L.  Johkson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
\rR  Doc.77-7730  PUed  3-15-77;8:4S  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-000461  ' 

FEDERAL  INSECTICIDE.  FUNGiaOE.  AND 
RODENTICIDE  ACT  SCIENTIFIC  ADVI- 
SORY PANEL 


[PRL  699-2] 

SCIENCE  ADVISORY  BOARD,  EXECUTIVE 
COMMITTEE,  AD  HOC  STTJDY  G^UP 
ON  RECOMBINANT  DNA  ACTIVITIES 

Meeting 


Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  86  Stat.  770).  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Federal  Insecticide.  F^inglcide.  and 
Rodentlcide  Act  (FIFRA)  Scientific  Ad- 
visory Panel  will  be  held  from  9:30  ajn. 
to  4:30  p.m.  daily  on  Friday,  April  1, 
1977,  and  Saturday.  April  2.  1977.  The 
meeting  will  be  held  at  the  Conrad  Hilton 
Hotel,  Parlor  418,  720  South  Michigan 
Avenue,  Chicago,  Illinois. 

The  Scientific  Advisory  Panel  is  au- 
thorized In  accordance  with  section  25 
(d)  of  FIFRA  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  VB.C.  136(a)  et  seq.).  In 
accordance  with  section  25(d) ,  the  Sci- 
entific Advisory  Panel  will  comment  on 
the  impact  on  health  and  the  environ- 
ment of  regulatory  actions  under  sec- 
tions 6(b)  and  25(a)  prior  to  implemen- 
tation. The  purpose  of  the  meeting  Is  to 
discuss  the  following  topics: 

1.  Organizational  activities  of  the  Panel. 

a.  Development  of  guidelines  for  assembly 
and  presentation  of  basic  scientific  Informa- 
tion necessary  for  assessment  of  the  impact 
of  regiilatory  actions  on  healtli  and  the  en- 
vironment. 

The  meeting  will  be  opea  to  the  pub- 
lic. Any  monber  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr.,  Executive  Secre- 
tary, FIFRA  Scientific  Advisory  Panel, 
Office  of  Pestcide  Programs  (WH-567), 
Room  E315,  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.   20460    (telephone:    202/755-4851). 
Interested  persons  are  permitted  to  file 
written  statements  before  or  after  the 
meeting,  and  may,  upon  advance  notice 
to  the  Executive  Secretary,  present  oral 
statements  to  the  extent  that  time  per- 
mits. Written  or  oral  statements  will  be 
taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  four  cop- 
ies of  a  summary  no  later  than  March 
30. 1977. 

Individuals  who  wish  to  fll«  written 
statements  are  advised  to  submit  ten 
copies  or  statements  to  the  Executive 


The  Executive  Committee  of  the  Sci- 
ence Advisory  Board  of  the  UJ3.  Environ- 
mental ProtecUon  Agency  has  established 
an  ad  hoc  Study  Group  to  evaluate  the 
scientific  bases  of  several  areas  of  recom- 
binant DNA  research  and  its  subsequent 
exploitation.  It  should  be  noted  that,  at 
tills  time,  the  Agency  has  not  established 
any  particular  regulatory  policy  regard- 
ing DNA  recombinant  actlvitiiBS. 

The  Study  Group  will  explore  four 
areas  of  inquiry:  (1)  the  types  of  recom- 
binant DNA  activities  that  are  properly 
the  subject  of  EPA  Interest  with  respect 
to  policy  making  or  even  ultimate  regu- 
latory action;  (2)  environmental  issues 
related  to  recombinant  DNA,  with  special 
emphasis  on  criteria  for  organism  selec- 
tion for  experimentation,  and  monitor- 
ing possibilities  for  these  organisms  in  the 
environment;  (3)  problems  of  response 
capabiUties  should  an  accidental  dis- 
charge of  recombinant  DNA  materials 
arise-  and  (4)  rdatlonships  between  re- 
c«nbinant  DNA  acUvities  and  legal  man- 
dates and/or  constraints  of  the  Toxic 
Substances  Control  Act  of  1976. 

The  Study  Group  plans  to  lurfd  an  open 
meeting  on  April  5-6.  1977.  to  explOTC 
only  the  first  two  areas  at  this  time.  The 
meeting  will  occur  in  Room  2117  of 
Waterside  MsJl.  401  M  Street.  SW..  Wash- 
Ingtcoi.  D.C,  beginning  each  day  at  9:00 
ajn. 

The  Study  Group  wishes  to  hear  from 
Interested  parties  who  can  provide  sub- 
stantive information  <m  potMitial  benefits 
and  risks  for  recombinant  DNA.  The 
Study  Group  desires  to  obtain  reasoned 
scientific  analyses  of  the  potential  bene- 
fits to  society  and  the  potential  oiviron- 
mental  hazards  associated  with  recc«n- 
blnant  DNA  research  and  its  subsequent 
exploitation.  The  Study  Group  also  its 
Interested  in  comments  on  the  adequacy 
of  the  physical  containment  approach 
(PI  through  P4)  and  the  comparable  bi- 
ological approach  of  using  "enfeebled" 
organisms,  as  well  as  the  arguments  that 
natural  selection  would  eliminate  any 
genotypes  that  might  be  developed. 

Because  of  the  strong  interests  ot  pub- 
lic groups,  industrial  groups,  professional 
societies,  and  Individual  scientists,  and 
the  anticipated  large  number  of  present- 
ers. It  Is  essential  that  parties  who  wish 
to  present  Information  to  the  Study 
Oioup,  contact  the  Science  Advisory 
Board  Secretariat  by  March  22,  1977. 
Please  ask  for  Dr.  Joel  L.  Plsher.  ms 
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number     Is     703-557-7710.     Presenters 
should  be  prepared  to  give  the  following 
specific  information  at  the  time  of  their 
telephone   contact:    name,   professional 
affiliation  or  group  affiliation,  mailing  ad- 
dress,   telephone    number    for    contact 
during  business  hours,  field  of  scientific 
expertise,  the  nature  of  the  proposed 
presentation,  and  the  availability  prior 
to  the  meeting  of  a  prepared  statement. 
This  last  item  is  critically  important  In 
order  to  prepare  for  this  meeting,  state- 
ments of  presenters  should  be  available 
by  AprU  1.  1977  so  that  the  Science  Ad- 
visory Board  Staff  may  arrange  for  dupll- 
caUon  and  distribution  of  these  state- 
maits  to  Study  Group  monbers  and  rea- 
sonable numbers  of  interested  parties. 
The  presenters  should  also  indicate  what 
if  any  audiovisual  equipment  they  may 
need.  All  presentations  will  be  scheduled 
and  presenters  notified  by  Dr.  Plsher. 
The  Study  Group  wishes  to  stress  that 
scieiitiflc,  substantive  inputs  are  wanted; 
this  Is  not  a  forum  for  public  debate, 
■nie   Study   Group   is  an  information- 
gathering  arm  of  the  Agency's  Science 
Advisory  Board  and  has  no  responsibUlty 
to  advise  on  public  policy  per  se.  The 
Study  Group  anticipates  that  there  will 
be  opportuniUes  for  audience  participa- 
tion in  the  discussions. 

Persons  who  wish  only  to  attend  should 
pre-reglster  by  contacting  the  Science 
Advisory  Board  Secretariat  at  703-557- 
7710  and  asking  for  Miss  Osborne.  Be- 
cause of  limited  seating  capacity,  persons 
who  have  not  pre-reglstered  £uid  been 
confirmed  by  Miss  Osborne  or  Dr.  Fisher 
run  the  risk  of  being  excluded  from  the 
sessions  should  the  room  become  over- 
crowded. 

Thomas  D.  Bath, 
Staff  Director. 

March  11,  1977. 


(PR  Doc,77-7806  PUed  3-15-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ADVISORY  COMMITTEES 
Annual  Comprehensive  Review 

The   FWeral   Communications   Com- 
mission has  twenty  advisory  committees 
which  are  currently  chartered  under  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  As  required  by.  Section  7(b) 
of  the  PubUc  Law,  this  agency  Is  under- 
taking its  ftnniifti  review  of  the  activities 
and  responsibilities  of  each  committee 
to  determine  whether.  In  each  case,  (1) 
a  committee  is  indispensable  to  Commis- 
sion proceedings  and  should  therefore 
be  continued,  (2)  there  are  more  effective 
ways  of  performing  the  tasks  or  studies 
for  which  a  committee  is  responsible,  or 
(3)  the  tasks  or  studies  assigned  to  a 
committee,  as  expressed  tn  the  commit- 
tee    charter,     have     been     completed, 
therdsy  permitting  termination  of  the 
committee. 

Transmittal  MemcMiuidum  No.  5  to 
the  Office  <a  Management  and  Budget 
cnrcular  No.  A-e3  reqmlres  that  Federal 
agencies  provide  a  means  by  which  mem- 
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bers  of  the  public  may  participate  in  the 
review  process.  Accordingly,  we  Invite 
comments  from  Interested  members  ef 
the  public  on  the  need  for  and  perform- 
ance of  FCC  advisory  committees. 

Seventeen  of  the  twenty  current  FCC 
advisory  committees  were  established  to 
assist  the  Commission  In  Its  preparations 
for  the  1979  General  World  Administra- 
tive Radio  Conference  (WARC)  of  the 
International  Telecommunication  Union. 
The  WARC  committees  advise  the  Com- 
mission on  anticipated  future  (1980  to 
the  year  2000)  frequency  requirements 
In  the  specific  radio  service  with  which 
they  are  concerned,  examine  pertinent 
provisions  of  the  international  radio  reg- 
ulations, and  recommend  changes  to  the 
regulations.  The  seventeen  WARC  prep- 
aratory committees  are  as  follows : 

WARC  Advisory  Committee  for  Amateur 
Radio 

WARC  Advisory  Committee  for  Aural-AM 

WARC  Advisory  Committee  for  Aural-FM 

WAiy  Advisory  Committee  for  Auxiliary 
Broftdcast  Services 

WARC  Advisory  Committee  for  Citizens 
Radio  Service 

WARC  Advisory  Committee  tor  Domestic 
Land  Mobile  Radio 

WARC  Advisory  Committee  for  Fixed  Satel- 
lite » 

WARC  Advisory  Committee  for  High  Fre- 
quency Fixed 

WARC  Advisory  Committee  for  International 
Broadcast 

WARC  Advisory  Committee  for  Land  Mobile 
Radio 

RTCM  Special  Committee  No.  69/WARC  Ad- 
visory Committee  for  Maritime  Mobile 
Service 

WARC  Advisory  Committee  for  Private  Micro- 
wave 

WARC  Advisory  Committee  for  Radio  As- 
tronomy 

WARC  Advisory  Committee  for  Radio  Relay 
(Common  Carrier) 

WARC  Advisory  Committee  for  Broadcasting 
SatelUte  Service  (U. 7-12.2  GHz  Frequency 
Band) 

WARC  Advisory  Committee  for  Television 

WARO  Indiistry  Advisory  Committee 

There  are  three  additional  PCC  ad- 
visory committees: 

Radio  Technical  Commission  for  Marine 
Services,  chartered  to  advise  the  FCC  and 
Executive  Departments  and  Agencies  on  mat- 
ters related  to  mEu-ltime  communications, 
practices  and  needs  in  marine  communica- 
tions, and  present  and  projected  systems  for 
^    Improving  telecommunication  facilities; 

National  Industry  Advisory  Committee, 
chartered  to  advise  the  Commission  on  emer- 
gency communication  policies,  plans,  systems 
and  procedures  for  all  FCC  licensed  and  reg- 
ulated communications  In  order  to  provide 
emergency  communication  services  under 
conditions  of  crisis  or  war; 

Personal  Use  Radio  Advisory  Committee, 
chartered  to  advise  the  Commission  on  poten- 
tial solutions  to  the  Interference  and  en- 
forcement problems  currently  being  experi- 
enced In  the  Citizens  Band  Radio  Service. 

"'  It  Is  requested  that  Individuals  wishing 
to  comment  on  any  of  the  above  FCC  ad- 
visors committees  submit  written  state- 
ments to  Bernard  I.  Kahn,  Advisory  Com- 
mittee Management  OfQcer,  Ftederal 
Communications  Commission,  1919  M 
St..  N.W..  Room  414,  Washington,  D.C. 
20554.  Comments  should  be  specific  in 
nature  and  address  particular  commit- 


tees. To  permit  thoroue^  consideration 
of  all  public  comments  prior  to  i»-epiura- 
tic«i  of  our  report  to  the  Office  of  Man- 
agement and  Budget  (due  April  15, 1977) , 
comments  should  be  received  no  later 
than  April  6.  1977.  Records  maintained 
at  the  Commission  pertaining  to  advisory 
committees  are  available  for  public  in- 
spection. Individuftls  wishing  to  review 
committee  files  should  contact  the  Ad- 
visory Committee  Management  Officer  at 
the  address  shown  above  or  by  telephone 
(202-632-7513). 

Federal  Comitdnications 
ComnssioN, 
[  Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.77-7737  FUed  3-15-77;8:45  am] 


INDUSTRY  ADVISORY  COMMITTEE 
Meeting 

A  meeting  of  the  Industry  Advisory 
Committee  to  the  Federal  Communica- 
tions Commission  Steering  Committee 
for  the  1979  (3eneral  World  Administra- 
tive Radio  Conference  Is  schdeuled  to  be 
held  on  Thursday.  April  7,  1977,  at  9:30 
a.m.  In  Rocxn  A-110  of  the  Commission's 
offices  located  at  1229  20th  Street  NW., 
Washington,  D.C. 

The  purposes  of  the  meeting  are  to  re- 
view a  draft  of  the  Fifth  Notice  of  In- 
quiry In  Dockt  No.  20271  which  continues 
the  refinement  of  proposed  allocation 
chejiges  for  the  1979  Conference;  to  re- 
ceive reports  from  the  several  ftmc- 
tional  committee  chairmen  In  the  areas 
of  technical,  operational,  allocations  and 
procedures;  to  receive  short  briefings  on 
the  status  of  ancillary  preparations  f<^r 
the  Conference  from  Commission  «uid 
Executive  Branch  representatives ;  and  to 
receive  a  briefing  on  the  results  of  the 
recently  concluded  Broadcasting-Satel- 
lite Conference. 

Membership  on  the  Committee  Is 
limited  to  Commission  invitatlcm;  how- 
ever, attendance  at  this  meeting  will  be 
open  to  the  general  public  and  any  writ- 
ten comments  wUl  be  accepted. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretarv. 

(PR  Doc.77-7736  Filed  3-15-77:8:45  am] 


[Docket  No.  20097] 

REGULATORY  POLICIES  CONCERNING  RE- 
SALE AND  SHARED  USE  OF  COMMON 
CARRIER  SERVICES  AND  FACILITIES 

Memorandum  Opinion  and  Order  Deferring 
Date  for  Filing  of  Revised  Tariffs 

Adopted:  March  8, 1977. 

Released:  March  10, 1977. 

1.  The  American  Telephone  &  Tele- 
graph Company,  In  connection  with  Its 
petition  for  review  of  our  declslim  In 
Docket  No.  20097,  has  filed  a  motion  for 
stay  with  the  United  States  Court  of  Ap- 
peals for  the  Second  Circuit.  That  Court 
will  hear  arguments  on  the  motion  on 
March  22,  1977.  At  the  request  of  our 


Genersd  Counsel,  In  order  to  accommo- 
date the  Court's  schedule  for  hearing 
and  deciding  the  stay  motion,  we  are  de- 
ferring sua  sponte  the  filing  date  for 
tariffs  in  this  proceeding  from  March 
15  to  March  23.  This  action  does  not 
constitute  a  reconsideration  of  our  order 
adopted  March  3  denying  AT&Ts  Re- 
quest for  Stay  Pending  Judicial  Review. 
We  are  merely  delaying  the  tariff  filing 
date  five  days  to  accommodate  the 
Court's  March  22  hearing  on  the  request 
for  Judicial  stay. 

2.  Accordingly,  it  is  ordered.  That  re- 
vised tariffs  consistent  with  our  orders 
in  Docket  No.  20097  be  filed  not  later 
than  March  23.  1977.  to  be  effective  90 
days  from  the  date  of  filing. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.77-7735  Filed  3-16-77;8:45aml 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

BOARD  OF  DIRECTORS 
Meeting;  Change  in  Subject  Matter 

On  Tuesday.  March  8,  1977,  the  Fed- 
eral Deposit  Insurance  Corporation  an- 
nounced that  Its  Board  of  Directors 
would  meet  In  closed  session  at  11:45 
ajn.  on  Tuesday,  March  15,  1977,  pur- 
suant to  sections  552b  (d)  (4)  and  552b 
(c)(8),  (9)  (A)  (11).  and  (10)  of  tlUe  5. 
United  States  Code  to  consider,  among 
other  things,  recommendations  with  re- 
spect to  the  initiation  of  cease-and- 
desist  proceedings  against  two  insured 
State  nonmembers  banks. 

On  the  basis  of  advice  from  the  Corpo- 
ration's Division  of  Bank  Supervision  and 
Legal  Division,  the  Board  of  Directors 
has  decided  to  consider  a  recommenda- 
tion with  respect  to  the  continuation  of 
a  terminatlon-of-lnsurance  proceeding 
against  one  bank  and  recommendations 
with  respect  to  the  iniftatlon  of  cease- 
and-deslJst  proceedings  against  a  total 
of  six  Insured  State  nonmember  banks 
whose  names  and  locations  are  author- 
ized to  be  exept  from  disclosure  under 
the  provisions  of  sections  552b(c)  (8)  and 
(9)(A)(U)  and  552b(d)(4)  of  title  5  of 
the  United  States  Code. 

The  time  smd  place  of  the  meeting  re- 
main unchanged. 

INDERAL  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

IFR  Doc.77-7739  FUed  3-16-77:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

COMPUTATION  OF  LANDED  COSTS: 
TRANSPORTATION 

Modification  to  Instructions  to  Form  FEA- 
F-701-M-0,  Correction 

On  March  1,  1977,  the  Federal  Energy 
Administration  (FEIA)  Issued  a  notice 
modifying  the  instructions  to  Form  FEA- 
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NOTICES 


Agreement  No.  T-2758-2  provides  for    The  lease  will  supersede  Agreement  No. 
thA  ron.<:truction   of  certain   additional    T-2005.  as  amended.  The  agreement  is 


Notice  of  Agreement  Filed  by: 


«  1  /w\    r^^w 


P-701-M-0  (42  FR  12913,  March  7. 1977) . 
Due  to  an  oversight,  the  Instructions  to 
Column  (k)  of  Schedule  (B),  were.  In 
item  (b) ,  Incorrect.  Instead  of  requiring 
adjustments  for  delivered  sales  to  be  en- 
tered In  Column  (J),  item  (b)  should 
read  as  follows: 

b.  For  delivered  sales,  where  adjustment 
haa  been  made  pursuant  to  10  CPB  I  21334 
(•)(3)  to  lB4>ute  an  f.o.b.  value,  enter  ad- 
justment In  (k)  for  transportation. 

In  all  Other  respects,  the  notice  remains 
the  same. 

Issued  In  Washington,  D.C,  M^rch  11, 
1977.  I 

Eric  J.  Ft<u. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  D0C.77-T797  FUed  8-ll-77;4:5T  pmj 


STRATEGIC  PETROLEUM  RESERVES 

Extension  of  the  Review  and  Comment  Pe- 
riod for  Three  Draft  Environmental 
Impact  Statements 

On  January  10. 1977  (42  FR  2120) ,  and 
January  27,  1977  (42  PR  5124) .  the  Fed- 
eral Energy  Administration  (PEA)  pub- 
lished notices  In  the  Federal  Register, 
concerning  availability  of  draft  site-spe- 
cific EIS's  for  three  (3)  sites  that  are  be- 
ing considered  for  the  storage  of  Strate- 
gic Petroleum  Reserves.  These  sites  are 
the:  Central  Rock  Limestone  Mine,  Ash- 
land County,  Kentucky  (DES  76-9) ;  the 
Ironton  Limestone  Mine,  Lawrence 
County,  Ohio  (DES  7ff-10) ;  and  the 
Kleer  Salt  Mine,  Van  Zandt  County, 
Texas  (DES  77-2) . 

Single  copies  of  the  site -specific*  EIS's 
were  made  available  through  the  PEA 
Office  of  pommunlcatliMis  and  Public 
Affairs,  Room  2134,  12th  and  Pennsyl- 
»  vanla  Avenue,  N.W.,  Washington,  D.C. 
20461.  Copies  of  the  draft  statements  are 
also  available  for  puUlc  review  In  the 
PEA  Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue. N.W,  Washington.  D.C.  20461,  be- 
tween 8:00  ajn.  and  4:30  pm..  e.8.t.. 
Monday  through  Friday,  except  Federal 
holldajrs. 

Comments  were  requested  to  be  re- 
ceived by  FEA  on  the  Central  Rock  and 
Ironton  EIS's  by  February  24,  1977,  and 
on  the  Kleer  Mine  EIS  by  March  7, 1977. 
Pursuant  to  a  request  by  the  UJS.  Envi- 
ronmental Protection  Agency,  the  FEA 
has  granted  an  extension  of  the  review 
and  comment  period  to  March  22,  1977. 
for  the  Ironton  and  Central  Rock  EIS, 
and  to  March  29.  1977.  for  the  Kleer 
Mine  EIS. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  Central  Rock  Mine  or  Iron- 
ton  Mine  Draft's  EIS's  and  the  Kleer 
liOne  Draft  EIS  to  Executive  C(Mnmunl- 
catlons.  Box  KB  or  KI  respectivdy. 
Room  3309,  Federal  Energy  Administra- 
tion, WashlngtMi,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  PEA  Executfre  Com- 
munications with  the  designation.  "Draft 


NOTICES 

EIS  for  (name  of  site) ."  Fifteen  copies 
should  bo  submitted.  AQ  comments 
should  be  received  by  PEA  by  the  above- 
mentioned  dates,  in  order  to  receive  fuH 
consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  It  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted In  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington.  D.C,  March  11. 
1977. 

Eaic  J.  Pygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

[VTt  Doc.77-7796  FUed  a-ll-'r7;8:45  am) 

FEDERAL  HOME  LOAN  BANK 
BOARD 

FEDERAL  SAVINGS  AND  LOAN  ADVISORY 
COUNCIL 

Request  for  Comments  Regarding  Review 
of  Need  for  Council 

March  11.  1977. 

This  Notice  is  in  pursuance  of  the  re- 
cent request  of  the  OfBce  of  Manage- 
ment and  Budget  (OMB)  advising  of  the 
concern  expressed  by  the  President 
"about  the  number  and  usefulness  of 
Federal  Advisory  CcHiunlttees"  and  his 
ordering  "a  government-wide,  zero-base 
review  of  all  committees,  with  the  pre- 
sumption that  all  committees  should  be 
abolished  except  those  (1)  fOT  which 
there  is  a  compelling  need:  (2)  which 
have  truly  balanced  membership;  and 
(3)  which  conduct  their  business  as 
openly  as  possible  consistent  with  the 
law  and  their  mandate". 

To  assist  In  the  foregoing,  the  Federal 
Home  Loan  Bank  Board  and  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration have  been  requested  to  "review 
the  need  for,  and  the  aocompllshments 
of"  the  Federal  Savings  and  Loan  Ad- 
visory Council.  The  results  of  such  re- 
view will  be  submitted  "not  later  than 
April  15.  1977"  for  Presidential  and  OMB 
review.  OMB  is  required  imder  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  to  re\iew  annually  each  advisory 
committee  to  determine  whether  the 
committee  is  carrying  out  Its  purpose, 
whether  its  responsibilities  should  be 
revised,  whether  it  should  be  merged 
with  other  advisory  committees  or 
whether  It  should  be  abolished. 

The  Federal  Savings  suid  Loan  Ad- 
visory was  created  pursuant  to  authority 
contained  In  section  8a  of  the  Federal 
Home  Loan  Bank  Act,  as  amended  (12 
U.S.C.  1428a),  (1)  to  confer  with  said 
Board  and  said  Corporation  "on  general 
conditions  and  on  special  conditions  af- 
fecting the  Federal  Home  Loan  Banks 
and  their  members  and  such  Corpora- 
tion" and  (2)  to  "request  Information, 
and  to  make  recommendations  with  re- 
spect to  matters  within  the  Jurisdiction" 
of  the  Board  and  the  Corporation. 

The  Board  and  the  Corporation  hereby 
request  any  comments  and/or  rec<Mn- 
mendations  respecting  the  continuation. 
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or  abolition  of  the  Federal  Savings  and 
Loan  Advisory  Council  or  respecting  a 
revision  of  its  responsibilities  and  mem- 
bership, be  submitted  In  writing— not 
later  than  AprU  11.  1977  to 

OfOce  of  the  Secretary,  Federal  Home  Jjtxna. 
Bank  Board,  Room  830,  320  First  StreeC 
N.W..  Wasbiiigton,  DC.  20552. 

G.\RTH  M\RSTON, 

Chairman. 
[FR  Doc.77-7675  Filed  3-15-77;8:45  ami 

FEDERAL  MARITIME 
COMMISSION 

CITY  OF  OAKLAND  AND  UNITED 
STATES  LINES,  INC. 

Agreements  RIed 

Notice  is  hereby  given  that  the  follow^- 
Ing  agreements  have  been  filed  with  the 
CmnmLssIon  for  approvsd  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Ofllces  located  at 
New  York,  N.Y.,  New  Orleans,  Louisiana, 
San  Francisco,  California,  and  Old  San 
Juan.  Puerto  Rico.  Comments  oa  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  on  or  before  April  5. 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  acccnnpanled  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detrlmoit  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  clrciunstances 
said  to  cMistltute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  dcme. 

Notice  of  agreements  filed  by: 

J.  Kerwln  Rooney,  Port  Attorney,  Port  of 
Oakland.  P.O.  Box  3064.  66  Jack  London 
Square.  Oakland.  CallfomU  94604. 

Agreements  Nos.  T-2758-1  and  T- 
2758-2,  between  City  of  Oakland  and 
United  States.  Inc.,  (USL),  amend  the 
basic  agreement  between  the  parties 
which  provides  for  the  25-year  assign- 
ment to  USL  of  84)proximately  20  acres 
of  premises  located  in  the  Middle  Harbor 
Terminal  Area  for  use  in  connection  with 
USL's  operations. 

Agreement  No.  T-2758-1  provides  for 
a  permanent  roadway  through  Area  "C 
of  the  premises.  The  text  of  the  basic 
agreement  has  been  amended  by:  (1)  re- 
defining the  descrlptlcm  of  Area  "C";  (2) 
adjusting  compensation  provision;  and 
<3)  making  other  related  changes. 
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The  proposed  constructicHi  of  the  Riv- 
erside Cove  Development  would  consist 


Alabama -Tennessee   states    that    the 
sole  purpose  of  such  revised  tariff  sheet 

<■  fA  oriiiifit   A1n>kfi.mA-'I1f>imessee'8  rates 
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Agreement  No.  T-2758-2  provides,  for 
the  construction  of  certain  additional 
Improvements-in  Areas  "A".  "B"  and  "C" 
pursuant  to  paragraph  12(d)  of  the  basic 
agreement.  The  basic  agreement  has  also 
been  amended  by  making  an  adjustment 
to  the  total  project  cost  and  revising  a 
factor  in  the  computation  of  the  mini- 
mum annual  compensation. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  March  11, 1977. 

Joseph  C.  Polking, 
Acting  SecreUury. 

(FR  Doc.77-77gO  Filed  3-16-77;8:46  am] 


PORT  OF  SEATTLE  AND  SEA-LAND 
SERVICE.  INC. 

I  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tloQ  15  of  the  Shipping  Act.  1918,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJS.C.  814). 

Interested  pculies  may  Inspect  and  ob- 
tain a  c<H>y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  CaIlf(»Tila,  and  Old  San  Juan, 
Puerto  Rico.  Conmients  on  such,  agree- 
menta.  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Wsishington, 
D.C.  20573,  on  or  before  April  5,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreem«it  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi^ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

H.  H.  Wlttren,  M»n»ger,  W»terfront  Real 
Estate,  Port  of  SeatUe,  P.O.  Box  1209, 
SeatUe,  Washington  98111. 

Agreement  No.  T-3414,  between  the 
Port  of  Seattle  (Port)  and  Sea-Land 
Service.  Inc..  (Sea-Land),  covers  the 
lease  of  property  at  the  Port  of  Seattle, 
Washington,  now  occupied  and  being 
used  by  Sea-Land  under  the  terms  of 
approved  lease  Agreement  No.  T-2005. 
as  amended,  and  provides  for  the  en- 
largement of  the  leased  premises  and  for 
the  amortization  of  direct  costs  for  ad- 
ditional improvements  to  the  premises. 


I  NOTiaS 

The  lease  will  supersede  Agreement  No. 
T-2005,  as  amended.  The  agreement  is 
for  a  term  of  five  years  (with  five  addi- 
tional successive  five-year  renewal  op- 
tions) .  As  compensation,  Sea-Land  shall 
pay  monthly  rental  and  amortization  to 
the  Port  according  to  a  schedule  outlined 
in  the  agreement.  Sea-Luid  agrees  to 
spend  approximately  $1,500,000.00  for 
certain  intended  improvements  on  the 
premises.  Sea-Land  also  agrees  that  it 
will  file  such  concurrence  instruments  as 
may  be  appropriate  to  insure  that  its 
termiiml  operations,  for  which  it  pub- 
lishes separate  terminal  charges;  are 
subject  to  all  the  provisions  of  Seattle 
terminal  tturiff,  but  not  Including  the 
service  and  facilities  charges.  Port  re- 
serves the  right  to  use  the  premises  when 
such  use  will  not  unreasonably  Interfere 
with  Sea-Land's  operations.  If  the  Port 
should  use  the  premises,  all  terminal 
charges  in  connection  with  said  use  shall 
accrue  to  the  benefit  of  the  Port. 

By   Order   of   the   Federal   Maritime 
Commission. 

Dated:  March  11, 1977.. 

Joseph  C.  Polking. 
Acting  Secretary. 

|FR  Doc.77-7791  FUed  3-l&-77;8:46  am] 
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JAPAN /KOREA-ATLANTIC  AND  GULF 

FREIGHT  CONFERENCE 

Agreement  RIed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commision  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  C^i- 
fomla.  Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  March  28,  1977.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flUng  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


Notice  of  Agreement  Filed  by : 

Charles  F.  Warren,   Esq.,    1100  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036. 

Agreement  No.  3103-64  would  extend 
the  presently  approved  intermodal  au- 
thority of  the  Japan/Korea-Atlantic  and 
Gulf  Freight  Conference,  as  set  forth  In 
Article  1  of  the  conference  agreement, 
for  an  unlimited  period  beyond  the  pres- 
ent expiration  date  of  April  21,  1977.  Ad- 
ditionally, the  conference  is  amending 
Article  1  to  remove  the  requirement  that 
its  superseding  Intermodal  tariff  shall 
have  rates,  terms  and  conditions  of  car- 
riage comparable  to  those  of  its  member 
lines'  intermodal  tariffs. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  March  11, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-7792  FUed  3-15-77;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Project  No.  2146] 
ALABAMA  POWER  CO. 

Application  for  Change  in  Land  Rights 
March  10,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  25, 
1977.  under  the  Federal  Power  Act,  16 
U.S.C.  SS  791a^25r,  by  Alabama  Power 
Company  (Applicant)  (Correspondence 
to:  Mr.  Jesse  S.  Vogtle,  Senior  Vice  Pres- 
ident, Alabama  Power  Company,  P.O. 
Box  2641,  Birmingham,  Alabama  35291) 
for  a  change  In  land  rights  at  the  Logan 
Martin  Development  of  Coosa  River 
Project  No.  2146.  The  proposed  change 
in  land  rights  would  be  located  In  the 
Town  of  Riverside,  St.  Clair  County. 
Alabama. 

The  Applicant  requests  Commission 
authorization  to  grant  an  easement  over 
project  lands  and  waters  to  Moss- 
Thornton  Company,  Inc.  for  the  installa- 
tion of  a  sewage  outfall  pipeline  to  serve 
its  proposed  Riverside  Cove  Development 
to  be  located  on  the  western  shore  of 
Logan  Martin  Reservoir  In  the  Town 
of  Riverside  between  U.S.  Highway  78 
and  Insterstate  Highway  20  in  Section  35, 
T.  16,  S,  R.  4  E.,  Huntsville  Principal 
Meridian  St.  Clair  County,  Alabama. 

The  outfall  line  would  be  an  eight- 
inch  diameter  steel,  welded  joint,  epoxy- 
coated  line  extending  to  the  center  of  the 
reservoir,  with  a  50-foot  long  plugged 
diffuser  secti<m  at  the  outer  end  dis- 
charging effluent  upward  through  per- 
forations. Ttie  line  would  be  submerged 
and  anchored  in  place  with  concrete 
collars. 

The  ultimate  capacity  of  the  outfall 
line  would  be  150,000  gallons  per  day 
of  chlorinated  effluent  from  a  secondary, 
step-aeration  sewage  treatment  planL 
This  discharge  would  be  attained  in  three 
stages  of  60,000  gallons  per  day  as  con- 
struction of  the  Riverside  Cove  Devel- 
opment takes  place  over  the  coming  10 
to  15  years. 
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The  proposed  construction  of  the  Riv- 
enlde  Cove  Development  would  c<nisist 
of  apartments,  ccmdomlnlunm.  and  com- 
mercial buildings  involving  dredging  of 
155,000  cubic  yards  of  material  from 
below  the  446-foot  craitour  project 
boundary  and  the  filling  of  portions  of 
non-project  land  adjacent  to  the  Logan 
Martin  Reservoir  above  the  466-foot  con- 
tour project  boimdary  upwards  to  eleva- 
tion 475  feet  (m.s.l.) . 

The  Applicsuit  has  requested  the  short- 
ened procedure  pursuant  to  }  1.32(b)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.32(b)  (1976) . 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the  Fed- 
eral Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) . 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  2.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  apprwrlate  acticm  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  Use  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  The  appllcaticm  is 
on  file  with  the  Commission  and  is 
available  for  public  Inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  imd  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act  (16  n.S.C.  825g,  825h)  and  the  Com- 
mission's rules  of  practice  and  procedure, 
specifically  §  1.32(b)  (18  CFR  1.32(b)), 
(1976).  a  hearing  may  be  held  without 
further  notice  before  the  Commission  on 
its  i4>pllcation  if  no  issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro- 
test or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein 
and  If  the  aiH>llcant  or  initial  pleader 
requests  that  the  shortened  procedure  of 
§  1.32(b)  be  used. 

Under  the  shortened  procedure  herein 
provided  for.  unless  otherwise  advised. 
It  will  not  be  necessary  for  applicant  or 
Initial  {deader  to  appear  or  be  repre- 
sented at  the  hearing  before  the  Com- 
mission. 

Kenneth  F.  Pltthb, 
Secretary. 


Alabama -Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff  sheet 
Is  to  adjust  Alt^Muna-Tsinessee's  rates 
pursuant  to  the  POA  provisions  of  Sec- 
tion 20  of  the  Oeneral  Terms  and  Con- 
ditions of  its  tariff  to  refiect  a  decrease 
in  rates  to  become  effective  on  February 
1.  1977,  to  be  charged  by  its  sole  supplier. 
Tennessee  Oas  Pipeline. 

The  revised  tariff  sheet  provides  for 
the  following  rates: 

21st 
revised 
Rate  schedule:  sheet 

G-1 :  ^°-  ^-* 

Demand    $1.78 

Commodity     109. 8(K 

30— 1 : 

Commodity    122. 80« 

I-l: 
Commodity    115. 66# 

Alabama-Tennessee  states  that  cop- 
ies of  the  filing  have  been  mailed  to  all 
of  its  jurisdictional  customers  and  af- 
fected State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  DC.  20428,  in 
accordance  with  §|  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  petl- 
ti(xis  or  protests  should  be  filed  on  or 
before  March  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccmimlsston 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.77-7686  FUed  3-16-77:8:46  ami 


IFR  000.77-7692  Piled  3-15-77:8:46  ami 


[Docket  No.  RP77-40  (POA77-fta)  1 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

Ma^ch  10,  1977. 
Take  notice  that  on  PelMniary  28, 1977, 
Alabama-Tennessee  Natural  Oas  Com- 
pany (Alabama-Tennessee).  P.O.  Box 
918.  Florence.  Alabama  35630.  tendered 
for  filing  as  part  of  Its  FPC  Oas  Tariff, 
Third  Revised  Volume  No.  1.  TwMity- 
fiist  Revised  Sheet  No.  3-A.  This  revised 
tariff  sheet  is  proposed  to  become  effec- 
tive as  of  February  1. 1977. 


ATLANTIC  RICHHELD  CO..  ET  AL. 

(DocketNo.  0-10739,  et  al] 

Notice  of  Applications  for  Certificates, 
Abandonment  of^ervice  and  Petttions  to 
Amend  Certificates  ^ 


SjTiJ 


MARCH  8, 1977. 


Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Oas  Act  for  authorization  to 
sell  natural  gas  in  Intefttate  ciKnmerce 
or  to  al>andon  service  as  described  here- 
in, all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appdlcations  should  on  or  before  April  4, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirem«its  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 


>  llilB  notice  does  not  provide  for  constdida- 
tion  for  hearing  of  tb»  several  matters  cov- 
ered herein. 
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NOTICES 


NOTICES 


1 


« 


with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
'  ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 


Intervene  is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  Its 
own  review  of  the  matter  believes  tiiat  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandoiunent  Is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 


Kenneth  P.  Plumb. 
Secretary. 


Docket  No. 

and 
date  bled 


O-107S9.. 
D  2-17-' 


Applieaiil 


Atlantic  RieUleld  Co.,  P.O.  Box 
2819,  Dallas,  Tex.  75221. 


0-163l)7 Mobil  Oil  Corp.,  Three  Oreenway 

B  1-10-77  Plaia  East,  .mite  800,  Houston, 

Tex.  77046. 

CI62-704 Exxon  Corp..  P.O.  Box  2180,  Hons- 

D  1-12-77  ton,  Tei.  77001. 

CI94-393 Continental  Oil  Co.,  P.O.  Box  2197. 

B  10-8-76  Houston,  Tex.  77001. 

C172-3BR TransOcean   Oil,    Inc.,   1700   First 

C  1-31-77  City    East    B1<I«.,    1111    Fannin, 

Houston,  Tex.  77002. 

CI7»-« Kerr-McGee  Corp.,  P.O.  Box  2S861, 

C  2-14-77  Oklahoma  City,  Okla.,  7312S. 

C175-3A Arkla  Eiitloration   Co.,   P.O.   Box 

C  12-3-76  21734,  Shreveport,  La.  71151. 

CI76-144 Amoco  Production  Co..  500  Jefler- 

C  "k-'-Ti  son  Bldg.,  P.O.  Box  3092,  Hous- 

ton, Tex.  77001. 

CI77-177>' Mesa  Petroleum  Co..  P.O.  Box  2009, 

A  1-13-77  Amarillo,  Tex.  79105. 

CI77-245 John  Oil  A  Oas  Co.,  P.O.  Box  7665, 

(CS71-10I5)         Shreveport,  La.  71107. 

B  1-31-77 
C177-250 Pioneer    Production    Corp.,    P.O. 

A  2-10-77  Box  2542,   AraariUo,   Tex.  79105. 

CI77-261 Highland  Resource;!,  Inc.,  800  San 

A  2-7-77  Jacinto    Bids.,     Houston,    Tex. 

77002. 
CI77-263 Kewanee  Oil  Co..  P.O.  Box  2239, 

A  a-7-77  Tulsa,  Okla.  74101. 

CI77-287 Napeco  Inc.,  122  South  Michigan 

A  S-l>-77  Ave.,  Chicago,  111.  60603. 

0177-288 Mesa  Petroleum  Co..  P.O.  Box  2009, 

A  2-9-77  Amarillo,  Tex.  79105. 

CI77-270. Union  Oil  Co.  of  California,  Union 

A  1-14-77  Oil  Center,  room  904,  P.O.  Box 

7600,  Los  Angeles,  Calif.  900S1. 

CI77-271 Sohlo  Petroleum  Co.,  50  Penn  PI., 

A  2-14-77  sui^e  1100,  Oklahoma  City,  Okla. 

73118. 

CI77-272 Mesa  Petroleum  Co.,  P.O.  Box  2009, 

A  3-14-77  Amarillo,  Tex.  79105. 

CI77-275 Amoco    Production    Co.,    Bectirity 

A  1-17-77  Life  Bldg.,  Denver,  Colo.  80002. 

CI77-277 Columbia  Oas  Development  Corp., 

A  1-7-77  P.O.   Box  1350,  2223  W«8t  Loop 

Sooth,  Hooston,  Tex.  77001. 
€177-179 CIO  EjploraUon,  Inc.,  Five  OrMO- 

(CI73-48S)  way  Plaia  East,  Hoostoo,  T«u 

B  1-10-77  77046. 

CI77-380  Ashland  OIL  Inc..  P.O.  Box  U0>. 

A  1-11-77  Houston,  Tax.  77001. 

nUng  code:  A— Initial  servic*. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage: 
E — Bucc«88ion. 
F— Partial  sneoeasion. 
Saa  footnotes  at  end  of  table. 


PurchaMT  and  location 


Texas  Eastern  Transmission  Corp. 

(certain  property  in  the  Chieolette 

Creek,  et  al.  fleld.-",  Lavaca,  et  al., 

Countlee,  Tex.). 
Trans»estem  Pipeline  Co.  (Faldman 

Field,  Heiuphill  County,  Tex.). 

Tennessee  Oas  Pipeline  Co.  (North- 
east Lonia  Novia  and  South  Lun- 
dell  Fields,  Duval  County,  Tex.t. 

Arkansas  Louisiana  Uas  Co.  (certain 
lease  in  We*t  Vixen  Field,  Caldwell 
Parish,  La.). 

Michigan  Wisconsin  Pipe  Line  Co. 
(block  296,  Eugene  liiland  Area, 
offshore  Louisiana). 

El  Pa.so  Natural  Uas  Co.  (Viking 
(Morrow/ Upper)  Meld,  Wheeler 
County,  Tex.). 

Arkaa-ias  Louisiana  (las  Co.  (fast 
No.  1-12  well  in  sec.  12,  Township 
18  North,  Range  12  West,  Blaine 
County,  Okla.). 

Transwestem  Pipeline  Co.  (Potash 
Eddy  Field,  Eddy  County,  N. 
Mex.). 

El  Paso  Natural  Oas  Co.  (nndedg- 
nated  Morrow  Field,  Eddy  County, 
N.  Mex.). 

United  r>as  Pipe  Line  Co.  (South- 
west Bonrg  Field,  Terrebonne 
Parish,  La.). 

El  Paso  Natural  Oas  Co.  (La  HuerU 
Field,  Eddy  County,  N.  Mex.). 

Michigan  Wisconsin  Pipe  Line  C^. 
(Ship  Shoal  Area,  blocks  290  and 
291,  offshore  Louisiana). 

Mioliigaa  Wisconsin  Pipe  line  Co. 
(Eugene  Island  Area,  block  296, 
offshore  Louisiana). 

Natural  Oat:  Pipeline  Co.  of  America 
(Thornwell  Area,  Jefferson  Davis 
Parish,  La.). 

Natural  Uas  I'ipeline  Co.  (2  undesig- 
nated fields  (Morrow  and  Wolf- 
camp),  Eddy  County,  N.  Mex.). 

Natural  Uas  I'ipeline  Co.  of  America 
(sec.  3  19i3-3tE,  La  Rica  (Morrow) 
Field,  Lea  County,  N.  Mex.). 

Southern  Natural  Ua-s  Co.  (Bayou  drs 
Olaises  Field,  Iberville  Parisn,  L*.). 

Natural  Gas  Pipeline  Co.  (White  City 
Penn  Field  and  an  andeeignated 
White  City  Penn  Field,  Eddy  Coun- 
ty, N.  Mex.). 

Cities  Service  Oas  C!o.  (Deadman 
Wash  and  WUdcat  Fielda,  Sweet- 
water Cotxnty,  Wyo.). 

Columbia  Oas  Ttknamisslon  Ccrji.- 
(platform  "A",  block  168,  West 
(Jameron  Area,  oftihore  Looldaiis). 

Colorado  Interstate  Oas  Co.  (Bouth 
Buffalo  rieid.  Harper  Coonty, 
Okla.). 

Mtaihigaii  WlaeoDaln  Pipe  Une  Coc 
(ShlpShoal  Area,  blooka  390  and  »1 
offshore,  Louisiana). 


Price  per 

1,000  ft  • 
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Docket  No. 

and 
datefUed 


Applicant 


Puivhaser  aiul  location 


Price  per 
1,000  ft  • 


Pree- 
sora 
base 


CI77-281             phiUipe  Petrolenm  Co.,  5  04  Phn-  IQchigan  Wisoon.sin  Pipe  Line  Co.          •!•  144  0*    14  66 

A  2-14^77'  "      lips    Bldg.,    BartleeviUe,    Okla.  (Hugoton-Ana*lark<.  Area,  Sherman 

74004  County,  Tex.). 

C177-282              SheU   6u   C5o.,   Two   Shell   Plaia.  El  Paso  Natural  i;as  Co.  (Bisti  Field.          •'•144  Of    14.73 

A  3-14  77'           PO.    Box  2099.   Houston,   Tex.  San  Juan  County.  N.  Mex.). 

CI77-283.        ..  Araw  Production  Co.,  500  Jeffer-  PGP  Oasi;r<Klucts.lnc.  (Pecos\^lley      ,""-5^    "-^^ 

A  214- 77            son  Bldg.,  P.O.  Box  3092,  Hous-  and  AbeU  Fielils,  Pecos  and  Ward      •"118.3050* 

ton  Tex.  77001.  Counties,  Tex.). 

CI77-284              William  Herbtrt  Hunt  Trust  Estate,  Montana-Dakota   Itilities  Co.  (Box-        •  178.  4«7Sr    14., J 

A  2-14  77      '      1401  Elm,  DtOlas,  Tex.  15280.  car  Butte  Field,  L.  C.  Haugen  No. 

1  well,  McKeniie  County,  N.  Dak.). 

C177-285             8unOilCo.,2NorthparkEa»t.P.O.  South  Texas  Natural  Uas  Uathennc           (") 

(CI60-ii9)           Bo«20,Dallaa,  Tex.  75221.  Co.,  (Donna  Field,  Hidalgo  County, 

CI77^^  "  MRTExplomtion  Co., 9900 Clayton    Mi.ssiiippi  River  Transmission  Corp.       »»*!.. 141 386    14.65 

A  2-16^77'"'"      Rd..  St  Louis,  Mo.  63124.  (Little  Washita  Field,  Grady  Coun- 

ty, Okla.). 
CI77-287  Texas  Gas  Exploration  Corp.,  P.O.    Texas  Uas  TraiusniiiSiion  Corp.  (block        »u»l.5256    14.73 

A  2-16-77  Box  52310,  HoiMitoo,  Tex.  77052.       314   Eugene   Island   Area,  offshore 

Louisiana*.  ^ 

CI77-288  Pennioil  Louisiana  and  Texas  Off-    Sea   Robin  Pii>elinc  Co.  (block  128,         •"$1.7798    LVIUS 

A  2-16^77  shore.  Inc.  P.O.  Box  2967,  Hous-       South   Marsh    Island   Area,   South 

ton  Tex.  77001.  Addition,  offshore  Louisiana). 

CI7T-289  Exxon  Corp.,  P.O.  Box  2180,  Hous-    Natural  Uas  Pipeline  Co.  of  Aiuerica  (")  - - 

(CI68-i394)         ton,  Tex.  TTOOl.  (*est  Cameron  Area,  offshore  Loui- 

Cm^Mo""      -  Chevron   U.S.A.,   Inc.,   P.O.    Box    El^pJ^'  Natural   Cte  Co.    (SEMU  «.W.6123«    U.7J 

A2-l(^77  599,  Denver,  Colo.  HCBOl.    .  ^^Vs   *RVE*^1nT^'eir"A^ 

No.  7 'well.  SEKNWJ^i,  sec  1. 
T-2S-S.  H-36  E,  Lea  County,  N. 
Mex.). 

0177-291  Chevron    U.S.A.,    Inc    (ferraerly    El  Paso  Natural  Oas  Co.  (various  (") 

(0-7207)  Chevron  Oil  (3o.,  Western  Divi-       fields.  Lea  County.  N.  Mex.). 

B  2-16-77  slon),    P.O.    Box    599,    Denver, 

Colo.  80001.  „       .  .  „,, 

CI77-292  Oklahoma  Natural  Gas  Co.  (opera-    Natural  Uas  I'lpehne  Co.  of  Amenc*  (»)  

(CI70-572)  tor),  et  al.  624 South  Boston  Ave.,        (East  Grand  Valley  Field,  Beaver 

B  2-17-7?  Tulsa.  Okla.  74119.  _       County.  Okte.).     ^     ^,     ,„      .  ,,»,-,«,    ,.  «■; 

CI77-293  Dorchester  Exploration,  Inc^  1100    Arkansas,  Louisiana  Uas  Co.  (Rambo.         ••$1.  .tB8    14.65 

A  2-18^77  Midland  National  Bank  Tower,        North     Smackover     Field,     Cass 

Midland.  Tex.  79701.  County,  Tex.). 

CI77-294  Amoco    Produotion    Co.,    Security    Cities  Service   tias  (  o.   (Wamsutter     • «  180.  07,t«i«    H.tto 

A  2-22-77  LiXe  Bldg.,  DMVcr,  Colo.  80202.        Area,     Carl)on     and     Sweetwater      («14  73 

Counties,  Wyo.). 
CI77-295  Hamilton  Brothers  Oil  Co.,  suite    El  Paso  Natural  Uas  Co.  (WoKcamp      i«'«  $1.06975    14.73 

A  2-22-77  2600,    1600    Broadway,    Denver,        Formation,  Eddy  County,  N.  Mex.) 

Colo.  80208.  „  „.  .    .        „  „., 

CI77-296  Morria  Cannan,   16th  floor,   Milan    Texas  Eastern    T  ran.snussion   Corp.  (")  ........ 

(CI72-i74)...      Bldg.,  San  Antonio,  Tex.  782as.        (Burnell  Field,  Hee  County,  Tex.). 
R  2—23—77 
CI77-297  Exxon  Corp.,  P.O.  Box  218$,  Hoas-    Columbia   Uas   Transmission   Corp.  • '•■  1H4.W    l.').028 

A  2-34-'77  ton,  Tex.  77001.  j  (Lirette  Fi.ld.  Terrebonne  Parish, 

La.). 

'  Leases  surrendered.  I  ,„,„,•!  «.  ,»    _>  j..         .>. 

«  By  partial  assignment  dated  Oct.  28,  lire,  Mobil  assigned  to  Ens<^rcli  Exploration,  Inc.,  all  its  rights  m  the 
subject  acreage.  Enserch  subBeyuently  drilled  a  well  which  is  productive  of  oil  with  no  merchantable  gas. 

•  Exxon  assigned  interest  in  the  Welder  "C"  lease  to  Petroleum  Corp.  of  Texas,  a  smaU  producer,  who  after 
attempting  to  operate  the  lease  plugged  the  well. 

«  Nonproductive  lease  released.  ,   . .-, 

•  For  wells  oommenoed  after  Jan.  1, 1973,  tmd  prior  to  Jan.  1, 1975. 

•  Subject  to  upward  and  downward  Btu  adjustment  and  gathering. 

'  Includes  144.0  cents  base  price  plus  11.6757  cents  tax  increraetit  and  v->L'.33ol  cents  Btu  adjustmeul. 
'  Subject  to  adjustments  pursuant  to  opinion  No.  770,  as  amended. 

•  Applicant  proposes  to  oolloct  the  national  rate  in  accordance  with  opinion  No.  770,  as  amended. 

» Subject  to  upward  and  downward  Btu  adjustment.   .     .  _    ^  .    .      ,.„„,,„,       „  ,  , 

"  Applicant  filed  an  amendment  application  on  Jan.  14,  1977.  deleting  \ alle  Felix  No.  1  well  from  its  original 

application.  ,,.  .  .u      ■  •      vt    —«  j  j 

"  Applicant  is  willing  to  accept  a  permanent  certificate  in  acct  rdance  with  opiiuon  No.  770,  as  amended. 

>>  Welus)  plugged  and  abandoned. 

»  Plus  4.0  cents  per  thotisand  cubic  feet  transportation  costs. 

i»Ineludes$1.44  base  price,  $0.1168  tax  reimbursement  plus  isiuadjiislinent. 

>•  Subject  to  upward  Btu  adjustment,  plus  1.0  c*nt-per-year  escalation  pursuant  to  opinion  No.  e99-JH. 

■'  Applicant  and  porchaser  are  affiliated. 

19  X)eDleted  and  plugged 

»  Includes  52.7122  cents  base  price,  4.2739  cents  lax,  12.5309  ceiiU  Btu  adjustment,  less  5.0000  cents  charge  for 
eompressing  and  purifying. 

••  Includes  93.4895  oenu  baae  price,  7.5802  cents  tax,  22.2353  cents  Btu  adjustmeot,  lesa  5.0000  cents  charge  for 
eompressing  and  purifying.  ,.,.,.... 

«  Despite  contract  price.  Applicant  requests  certification  at  apphcable  national  rate. 

«» Includes  53.0  cents  base  price,  4.882  cenU  tax  reimbursement,  2.0159  cents  Btu  adjustment. 

»  Reclassification  of  welL  j  .„» «. «       .    n.      j.     . 

•«  Includes  t>ase  price  of  144.0  cents.  6.0625 oents  tax  reimbursement  and  30.0125  cents  Btu  adjustment . 

••  Nonproductive. 

[PR  Doc.77-7529  Filed  3-16-77:8:46  am} 


(Docket  No.  CPTr-12«l 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Allocating  Portion  of  Natural  Gas 
Imported  Under  Previously  Extended 
UmKed  Term  Authorization 

AlARCH  9,  1977. 
On  February  16.  1977.  Columbia  Gtas 
Transmlssioa   C(Hi)oration    (Columbia) 


filed  an  emergency  application  pursuant 
to  section  3  of  the  Natural  Oas  Act,  Part 
153  of  the  Commission's  regulations  and 
S  1.7(b)  of  the  Commission's  rules  of 
practice  and  procedure  for  an  amend- 
mmt  to  the  Commission's  orders  Issued 
in  the  above-styled  proceeding  on  Janu- 
ary 18,  1977.  and  February  1,  1977.  On 
February  20.  1977,  the  Cwnmlsslon  Is- 
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sued  its  "Order  Extending  Limited  Term 
Authorization  to  Import  Natural  Gas" 
from  Canada  authorizing  Columbia  to 
Import  an  additional  12  Bcf  over  and 
above  the  import  volumes  authorized  by 
the  Commission's  Order  Issued  <m  Janu- 
ary 18.  1977.  in  the  above-styled  pro- 
ceeding. The  latter  order  permitted  Co- 
lumbia to  import  250.000  Mcf  per  day 
that  it  had  contracted  to  purchase  from 
Trans-Canada  Pipelines  Ltd.  (Trans- 
Canada)  for  a  period  of  approximately 
sixty  days  from  the  date  of  authoriza- 
tion. As  a  part  of  this  February  20,  1977. 
order  the  Commission  invited  interstate 
pipelines  experiencing  emergency  con- 
ditions to  request  partial  allocation  of 
this  additional  import  authorization. 

On  February  24.  1977,  Equitable  Gas 
Company  (Equitable)  pursuant  to  the 
notice  and  order  concurrently  issued  by 
the  Commission  on  February  20,  1977.  in 
the  above-styled  proceeding  filed  for  an 
allocation  of  25,000  Mcf  per  day  of  the 
tuiditional  natural  gas  that  Columbia 
was  authorized  to  import  from  Cansula 
imder  the  latter  order.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  on 
February  24,  1977.  also  tendered  a  re- 
quest for  an  unspecified  allocation  of 
this  Import  gas. 

Following  receipt  of  these  two  requests 
the  Commission  by  order  of  Febru- 
ary 28,  1977,  prescribed  expedited  pro- 
cedures to  consider  whether  those  re- 
questing allocation  of  the  additional 
importation  volumes  can  make  a  showing 
that  they  have  either  an  equivalent  or 
greater  relative  need  for  this  imported 
gas  than  does  Columbia.  The  Commission 
held  that  if  Transco  or  Equitsible  desire 
to  be  afforded  an  allocation  of  this  gas 
these  pipeline  companies  must  not  only 
show  that  they  are  entitled  to  an  alloca- 
tion but  further  show  with  specificity  the 
volumetric  size  of  the  allocation  which 
may  be  justified.  "Hie  Commission  then 
set  a  public  hearing  in  this  matter  to 
commence  on  March  2, 1977.  directing  the 
Presiding  Administrative  Law  Judge  to 
thereafter  certify  the  record  and  his  rec- 
ommendations to  the  Commisslcm. 

Hearings  were  held  on  March  2  and 
3,  1977,  followed  on  March  7,  1977.  by 
the  certification  of  record  and  recom- 
mendations of  Presiding  Administrative 
Law  Judge  Allen  C.  Lande.  He  recom- 
mended that  Equitable's  request  for  an 
allocation  of  25,000  Mcf/d  through 
March  1977,  be  granted,  based  up<Mi  a 
.  showing  of  greater  relative  need,  and 
that  payback  by  Equitable  to  Columbia 
be  rejected. 

For  the  reasons  set  forth  below  we 
grant  Equitable's  request  and  therefore 
order  Columbia  to  deliver  to  Equitable 
commencing  on  March  10,  1977,  25.000 
Mcf/d  of  its  additional  Canadian  im- 
ported gas  through  March  31,  1977.  In 
this  latter  regard  Columbia  and  Equita- 
ble should  immediately  ascertain  the 
most  expeditious  and  inexpensive  means 
for  accomplishing  such  deliveries, 
whether  through  c(»nmcm  interstate 
pipeline  suppliers  (Tennessee  Gas  Pipe- 
line Company  and  Texas  Eastern  Trans- 
mission Corporation)  or  Interconnected 
distribution  or  transmission  facilities. 
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As  a  preliminary  matter  we  note  that 
Transco  has  decided  not  to  pursue  Its 
request  for  an  allocation  of  this  Imported 
gas  (Tr.  9) .  Accordingly  we  deny  its  re- 
ruest  since,  as  we  already  found  in  the 
February  28,  1977.  order  its  request 
f  landing  alone  Is  deficient. 

Before  assessing  the  record  evidence 
we  note  that  both  the  Presiding  Admin- 
Lstrative  Law  Judge  and  Commission 
Staff  (Tr.  173-1974).  having  the  benefit 
of  first-hand  contact  with  the  respective 
evidentiary  presentations  of  Equitable 
and  Columbia,  supported  Equitable's  re- 
quest. Such  counsel  is  of  valuable  assist- 
ance and  deserves  considerable  weight. 

As  a  final  prefatory  matter,  the  rela- 
tive need  standard  ascribed  to  such  al- 
location proceedings  by  the  Commission 
Is  not  prone  to  facile  Implementation, 
especially  In  the  present  expedited  con- 
text. We  are  dealing  here  with  a  very 
Bhort-term  curtailment  time-frame  in 
which  the  Imminent  curtailment  of  pri- 
ority 1  human  needs  requirements  of 
January  and  early  Febnaary  has  been  re- 
placed by  consideration  of  possible  de- 
liveries to  priority  2  Industrial  customers 
In  March.  Moreover,  we  are  faced  with 
differing  curtailment  plans  which  make 
It  dlfQcult  to  reach  a  common  ground 
for  comparison.  For  example.  Equitable 
operates  imder  a  467-B  tjrpe  plan  In 
West  Virginia  set  by  the  state  commis- 
sion (Tr.  47)  and  under  a  combination 
end-use,  pro-rata  plan  In  Pennsylvania 
(Tr.  47-48).  The  resale  customers  of 
Columbia  operate  under  curtailment 
plans  prescribed  by  the  state  commls- 
Eions  of  Pennsylvania,  West  Virginia, 
Kentucky,  Mar>'land,  Ohio,  Virginia  and 
New  York.  What  Is  gleaned  from  the 
above  Is  that  our  present  comparative 
determination  must  out  of  necessity  be 
Bomewhat  qualitative,  although  we  find 
that  Equitable  has  satisfied  the  require- 
ment of  "specificity"  set  out  In  our  Feb- 
ruary 28,  1977,  order. 

Turning  to  the  record,  while  it  Is  dif- 
ficult to  find  with  complete  certainty 
that  Equitable's  need  for  this  25,000 
Mcf/d  of  imported  gas  Is  greater  than 
that  of  Columbia,  we  do  find  that  It  Is 
at  least  equivalent  to  Columbia's  need. 
During  January  and  February  1977, 
Equitable  was  curtailing  all  IndustMal 
and  commercial  requirements  down  to 
plant  protection  levels  and  was  experi- 
encing priority  1  curtailment  (Tr.  2&-29, 
63-55).  Substantial  unemployment  (Tr. 
31)  Euid  school  closings  (Tr.  59)  resulted. 
Receipt  of  this  25,000  Mcf/d  will  permit 
Equitable  to  serve  about  30%  of  Its  pri- 
ority 2  industrial  process  load,  which 
should  significantly  reduce  unemploy- 
ment (Tr.  30-31).  Equitable  plans  to 
divide  this  25,000  Mcf/d  as  follows: 
12,000  Mcf/d  for  small  commercial  load, 
3,000  Mcf/d  for  small  Industrial  load, 
and  10,000  Mcf/d  for  Industrial  process. 
(Tr.  37) .  No  requirements  below  priority 

2  would  be  served  In  March  (Tr.  49). 
Moreover,  Equitable  has  twited  reaswi- 
ably  in  regards  to  attaching  short-term 
emergency  supplies,  notwithstanding 
Columbia's  criticism  In  this  regard  on 
cross-examination  of  Equitable's  wit- 
ness. 


NOTICE^ 


This  state  of  curtailment  for  Equitable 
Is  of  like  magnitude  with  that  of  Colum- 
bia as  a  system  and  with  that  of  its  sub- 
sidiary. Columbia  Gas  of  Pennsylvania 
(Tr.  34,  68-69,  134,  139-140).  We  there- 
fore find  that  It  Is  in  the  public  interest 
to  allocate  25,000  Mcf/d  for  the  remain- 
der of  this  month  (approximately  525,- 
000  Mcf)  to  Equitable  out  of  the  12  Bcf 
previously  authorized  for  Colimibla  to 
import  from  TransCanada.  No  payback 
obligation  Is  warranted. 

The  Commission  further  finds:  (1) 
Under  the  current  supply  and  weather 
conditions,  the  public  Interest  requires 
that  the  Commission  allocate  the  emer- 
gency supply  of  natural  gas  being  Im- 
ported from  Canada  pursuant  to  the 
Commission  order  of  February  20,  1977. 

( 2 )  The  supply  from  Canada  should  be 
equitably  allocated  between  Columbia 
and  Equitable,  with  the  latter  receiving 
25,000  Mcf/d  for  the  remainder  of  this 
month,  in  order  to  best  facilitate  the 
rapid  resumption  of  high  priority  serv- 
ice for  those  Interstate  plptilne  pres- 
ently before  us. 

The  Commission  orders :  (A)  A  certifi- 
cate is  herein  issued  allowing  the  delivery 
of  25,000  Mcf/d  through  March  31.  1977, 
from  Columbia  to  Equitable,  such  vol- 
umes being  the  equitably  allocated  share 
of  an  additional  12  Bcf  of  gas  authorized 
to  be  imported  from  Canada  by  Colum- 
bia by  order  of  February  20, 1977. 

(B)  The  Imported  gas  allocated  to 
Equitable  shall  not  be  used  to  displace 
alternate  fuel  capability  or  to  cause  other 
gas  to  displace  alternate  fuel  capability. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Recistir.  , 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.77-7696  Piled  3-15-77:8:45  am) 


[Docket  No.  RP72-167  (PaA77-8)  1 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  Gas  Tariff 

March  10,  1977. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
March  3,  1977  tendered  for  filing  pro- 
posed changes  in  Its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  pursuant 
to  its  PGA  clause  for  rates  to  be  effective 
April  1,  1977.  The  proposed  rate  decrease 
would  produce  approximately  $3.6  million 
less  annually  In  jurisdictional  revenues. 

Consolidated  states  that  the  PGA  fil- 
ing was  triggered  by  a  rate  decrease  filed 
by  Tennessee  Gas  Pipeline  Company  on 
February  25,  1977  for  effectiveness  Feb- 
ruary 1,  1977.  Consolidated  has  Included 
In  Its  filing  rate  changes  made  by  Texas 
Eastern  Transmission  Corporation  (Tex- 
as Eastern)  (decrease)  and  Transconti- 
nental Gas  Pipe  Line  Corporation 
(Transco)  (Increase)  both  for  effective- 
ness March  1,  1977.  The  filings  of  Texas 
Eastern  and  Transco  did  not  trigger  a 
PGA  fUlng. 

Consolidated  states  that  any  over  col- 
lections for  the  period  Pehruary  1,  1977 


through  March  31,  1977  will  be  put  Into 
Account  191,  Unrecovered  Piu-chased  Gas 
Costs  to  be  flowed  through  under  the 
terms  of  its  PGA  Clause. 

Consolidated  requests  a  wal\'4r  of  the 
30-day  notice  requirements  contained  In 
Its  PGA  clause  since  it  did  not  receive 
the  triggering  supplier's  revised  rates  in 
sufiBcient  time  to  make  a  timely  filing, 
and  further  asks  for  a  waiver  of  any  oth- 
er of  the  Commission's  Rules  and  Regu- 
lations in  order  to  permit  Twenty-First 
Revised  Sheet  Nos.  8  and  9  to  become 
effective  as  proposed. 

fcopies  of  this  filing  were  served  upon 
Consolidated 's  jurisdictional  customers, 
as  well  as  Interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Stieet,  NE,  Washington,  DC.  20426.  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  axe  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-7688  Filed  3-16-77;8:45  am] 


[Docket  Nos.  CP73-258,  CP73-260] 

EL   PASO   EASTERN   CO.   AND    EL   PASO 
NATURAL  GAS  CO. 

Supplement  and  Amendments 

March  9.  1977. 
Take  notice  that  on  March  1,  1977, 
El  Paso  Eastern  Company  (EH  Paso 
Eastern) ,  P.O.  Box  1440,  Houston,  Texas 
77001.  filed  In  Docket  No.  CP73-258  a 
supplement  pursuant  to  Section  3  of  the 
Natural  Gas  Act  to  its  pending  applica- 
tion in  said  docket  to  Import  liquefied 
natural  gas  (LNG)  from  Algeria  setting 
forth  the  location  of  El  Paso  LNG  Termi- 
nal Company's  (LNG  Terminal)  pro- 
posed receiving,  storage  and  vaporiza- 
tion facilities  which  are  to  be  the  point 
of  receipt  for  gas  imported  by  El  Paso 
Eastern  and  in  Docket  No.  CT'73-259  an 
amendment  to  its  pending  application 
In  said  docket  for  a  certificate  of  public 
convenience  and  necessity  so  as  to  au- 
thorize the  sale  of  natural  gas  to  El 
Paso  Natural  Gas  Company  (El  Paso 
Natural).  Take  further  notice  that  on 
March  1,  1977.  El  Paso  Natural  filed  In 
Docket  No.  CP73-260  an  amendment  to 
its  pending  application  in  said  docket 
for  a  certificate  of  public  convenience 
and  necessity  to  authorize  the  construc- 
tion and  operation  as  an  extension  of 
Its  interstate  pipeline  system  approxi- 
mately 463  miles  of  new  pipeline  and 
related  compressor  horsepower.  The  pro- 
posals are  more  fully  set  forth  In  tbe 
supplement  and  the  amendments  which 
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are  on  file  with  the  Conmilsslon  and 
open  to  public  Inspection. 

On  October  15.  1976.  El  Paso  Eastern 
filed  in  Docket  No.  CP7a-258  an  amend- 
ment to  Its  pending  application  pur- 
suant to  Section  3  of  the  Natural  Gas 
Act  so  as  to  authorize  the  Importation 
into  the  United  States  from  Algeria  of 
an  armual  quantity  of  LNG  containing 
410,625.000  Btu's  for  a  twenty-year  pe- 
riod after  an  Initial  buildup  to  com- 
mence In  1983  and  with  first  regular  de- 
livery in  early  1984.  This  is  equivalent  to 
1,000,000  Mcf  of  vaporous  gas  dally  at 
1,125  Btu's  per  cubic  foot* 

El  Paso  Eastern  by  Its  supplement  to 
Its  pending  application  In  Docket  No. 
CT*73-258  sets  forth  the  point  of  Im- 
portation of  the  LNG  into  the  United 
States.  It  Is  stated  that  LNG  Terminal 
would  construct  LNG  terminal  facilities 
known  as  the  LaSalle  Terminal  In  the 
vicinity  of  Matagorda  Bay  on  the  Texas 
Gulf  Coast.  It  is  further  stated  that  LNG 
Terminal  was  concurrently  filing  an  ai>- 
pUcatlon  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  to  construct  and 
operate  the  LaSalle  TerminaL*  In  addl- 
tkm  EI  Paso  by  its  amendment  to  Its 
pending  application  In  Docket  Na 
CP73-259  proposes  to  sell  65  percent  of 
the  natural  gas  resulting  from  regaslflca- 
tlon  at  the  LaSalle  Terminal  to  El  Paso 
Natural  for  resale.  The  price  of  the  gas 
Is  estimated  to  $323  per  million  Btu.  It 
is  stated  that  El  Paso  Eastern  was  con- 
currently filing  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  the 
remaining  35  percent  of  the  gas  result- 
ing from  regaslflcatlon  at  the  LaSalle 
Terminal  to  United  LNG  Company 
(United  LNG).  a  wholly-owned  sub- 
sidiary of  United  Gas  £>lpe  Line  Company 
(United) .  for  resale.' 

£3  Paso  NatursJ  by  its  amendmoit  to 
Its  pending  application  In  Dotdcet  Na 
CP73-260  proposes  to  construct  and 
operate  as  an  extension  of  Its  Interstate 
pipeline  system  approximately  483  miles 
of  new  pipeline  and  related  compressor 
hCM-sepower  extending  in  a  southeast- 
erly direction  across  Texas  from  a  point 
of  connection  at  the  outlet  of  its  Waha 
Plcmt  in  Reeves  County.  Texas,  to  the 
outlet  of  LNG  Terminal's  LaSalle  Ter- 
minal and  by  means  of  such  extension 
to  transport  United  LNG's  35  percent  of 
the  gas  regaslfied  at  the  LaSalle  termi- 
nal for  delivery  into  Unlted's  Interstate 
system  near  Victoria,  Texas,  and  its  own 
65  i}ercent  of  the  regaslfied  gas  for 
delivery  to  its  existing  customers  In  west 
Texas,  New  Mexico,  and  Arizona,  and 


at  delivery  points  on  the  boundary  be- 
tween Arizona  and  Nevada,  and  Arlaoma 
and  California.  It  Is  stated  that  H  Paso 
Nattrral  would  construct  approximately 
31  miles  of  36-lnch  pipeline,  approxi- 
mately 432  miles  of  30-inch  pipeline,  five 
compressor  stations  totaling  55,950 
horsepower,  one  spare  3,730  horsepower 
compressor  unit,  imd  miscellaneous 
metering  and  interconnection  facilities 
at  an  estimated  cost  of  $255,186,813, 
which  cost  w(Xild  be  financed  70  percent 
by  debt  and  30  percent  by  equity  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  and  amendments  should  on 
or  before  April  4. 1977.  file  with  the  Fed- 
eral Power  Commission.  Washington, 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  imder  the  Natural 
CJas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  CommlsslMi  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  takoi  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therdn  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
rules.  Persons  who  have  heretofore  filed 
need  not  do  so  again. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-7686  Piled  S-15-77;8:«  amj 


>  Notice  of  El  Paso  Elastern's  amendment 
to  Ita  pending  application  in  Docket  No. 
CF73-258  was  published  in  tbe  Fkdkkai. 
Recistxr  on  November  9,  1976  (41  FB  4B639) . 

>  LNO  Terminal  on  March  1.  1977,  filed  an 
application  In  Docket  No.  CPTT-SM  tor  a 
certificate  of  public  convenience  and  neces- 
sity autborizlng  the  construction  and  opera- 
tion of  the  LaSalle  Terminal. 

•El  Paso  Eastern  filed  an  ■m>llcatlon  for 
a  certificate  of  public  cmivenlenoe  and  neot»> 
slty  authorlalDg  tha  sal*  of  gas  to  United 
HNO  on  March  1,  1977.  In  Doeket  No. 
CP77-270. 


[Docket  Nos.  BP7a-165  and  &P76-59 
(POA77-a)  1 

EL  PASO  NATURAL  GAS  Ca 

Proposed  Change  in  Rat*  Pursuant  to 
Purchased  Gas  Cost  Acqustments 

BilAacH  10, 1977. 

Take  notice  that  El  Paso  Natoral  Gas 
Company  ("El  Paso")  on  February  25, 
1977,  t«idered  for  fUlng  a  notice  of 
change  in  rates  tar  Jurisdictional  gas 
service  rendered  to  customers  served  by 
its  interstate  gas  system.  Such  service  is 
rendered  under  rate  schedules  affected 
by  and  subject  to  Article  19,  Pur- 
chased Gas  Cost  Adjustment  Provision 
("POACr)  contained  in  the  (jeneral 
Terms  and  Conditions  applicable  to  EI 
Paso's  FPC  Gas  Tariff.  Original  Volume 
No.  1,  "Hilrd  Revised  Volume  No.  2  and 
Original  Volume  No.  2A,  and  imder  rate 
schedules  affected  by  and  subject  to  the 
PGAC — cnean  High  Pressure  Gas  Pro- 
vision ("PGAC-CHPO ")  contained  in  El 
Paso's  FPC  Gas  Tariff,  Original  Volume 
No.  2A. 

El  Paso  states  that  the  instant  notice 
of  change  In  rates  is  occasioned  solely  by, 
and  will  compensate  El  Paso  only  for. 
Increases  in  the  cost  of  purchased  gas 
(Including  gas  produced  from  leases  ac- 
quired after  October  7.  1969)  which  win 
become  effective  on  or  before  April  1, 
1977.  applied  to  volumes  purchased  tor 
the  twelve  (^2)  mcmth  period  ending  De- 
cember 31, 1976. 


E3  Paso  further  states  that  the  an- 
nualized increase  in  purchased  gas  costa 
under  the  Instant  PGAC  Is  $65,000,730, 
based  up(»  adjusted  purchased  gas  vol- 
umes for  the  twelve  (12)  month  period 
ending  December  31,  1976.  When  applied 
to  El  Paso's  inter^ate  system  totcil  sales 
volumes  for  the  same  period,  the  pur- 
chased gas  cost  Increase  equates  to  5.69^ 
per  Mcf,  which  amount  will  be  uniformly 
applied  to  an  rate  schedules  contained 
in  El  Paso's  Original  Volume  No.  1  tariff 
and  those  special  rate  schedules  con- 
tained In  El  Paso's  Third  Revised  Vol- 
ume No.  2  and  Original  Volume  No.  2A.' 

In  addition.  EI  Paso  states  that  its 
Acconnt  191,  Unrecovered  Purchased 
Gas  Cost,  contains  a  balance  of  $49,217.- 
474.  applicable  to  Increases  In  purchased 
gas  cost,  as  of  December  31,  1976.  In- 
cluded in  said  Account  191  balance  Is  an 
estimated  amount  of  $17,020,805  attrib- 
utable to  Increased  gas  corts  which  a 
Paso  win  recover  by  means  of  its  special 
Opinion  Nos.  770  and  770-A  surcharge 
during  the  period  January  1,  1977, 
through  September  SO,  1977.*  El  Paso 
states  that  in  order  to  avoid  a  doable 
recovery  of  the  $17.020306  by  the  pro- 
posed surcharge  adjustment.  El  Paso  has 
reduced  Its  December  31.  1976,  Account 
191  balance  of  $49,217,474  by  said  $17,- 
020,805  for  purposes  of  determining  the 
surcharge  adjustment  to  be  effective  on 
and  after  Aprfl  1.  1977.  by  utilizing  the 
net  adjusted  unrecovered  gas  cost 
amount  ot  $32,196,669.  Such  adjusted 
cost,  when  applied  to  S  Paso's  Jurisdic- 
tional sales  volumes  for  the  same  period, 
produce  an  additional  adjustment  in 
rates  of  6.13  cents  per  Mcf  to  be  applied 
as  a  surcharge  to  an  rate  schedules 
affected  by  sudi  PQAC.  H  Paso  further 
states  tliat  after  tilmlnatlng  the  cur- 
rently effective  smcharge  rate  of  4.00 
cents  per  Mcf  made  effective  December 
1.  1976.  the  net  adjustment  to  Its  cur- 
rently effective  rates  attributable  to  this 
instant  PGAC  notice  ot  change  Is  an 
increase  of  7.82  cents  per  Mcf. 

H  Paso  states  that  the  Accotmt  191 
balance  Includes  an  amount  of  $2,762,679 
attributable  to  purchases  made  during 
tlie  six  month  period  ending  December 
31.  1976.  from  certain  reversionary  In- 
terest owners  subject  to  Opinion  No.  737, 
as  amended.  Issued  July   11.   1975.  at 


'The  special  rate  schedules  subject  as  to 
this  PGAO  adjustment  are  Rate  Schedules 
X-7,  X-14.  X-38.  X-90,  X-S3  and  X-36  of 
El  Paso's  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  a,  and  Rate  Schedules  FS-2S,  FS- 
26,  PS-27,  PS-28.  FS-30.  FS-S6  and  P-45  of 
B  Paaol  FPC  Oas  Tariff,  Original  Volume 
No.  2A. 

'  Such  special  surcharge  rate  Is  2.69  cents 
per  Mcf  and  was  daslgnad  to  recover  in- 
creasejl  gas  costs  In  the  amount  of  •19,383.371 
resulting  from  Opinion  Nos.  770  and  770-A 
Increases  during  the  period  July  27,  1976. 
through  November  30,  1976,  and  not  reflected 
in  B  Paso's  rates  ontU  December  1,  197S. 
Such  surcharge  adjustment  was  Included  aa 
a  part  ot  the  special  POAC  filing  made  by  ■ 
Paso  on  November  22,  1976,  and  made  effec- 
tive on  Deoeoiber  1,  1976.  by  order  laraed 
November  SO.  19TS.  at  Docket  Nos.  RP73-1M 
and  RP76-69  (PaA77-l) . 
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Docket  No6.  CP7&-209  and  CI75-594. 
P^irther,  EI  Paso  states  that  Included  In 
El  Paso's  annualized  gas  cost  adjustment 
is  $7,115,017  subject  to  possible  refund 
by  El  Paso,  which  $7,115,017  is  comprised 
of  emergency  purchases  made  at  rate 
levels  in  excess  of  the  national  rate 
levels  in  the  amount  of  $253,504  and 
$6,861,513  attributable  to  purchases 
made  from  the  reversionary  interest 
owners  subject  to  said  Opinion  No.  737. 

El  Paso  states  the  current  adjustment 
applicable  to  those  Original  Volume  No. 
2A  special  rate  schedules  affected  by  the 
PGAC-CHPG'  is  an  increase  of  21.1732 
cents  per  Mcf.  Such  current  adjustment 
is  comprised  of  an  increase  in  the 
weighted  average  purchased  cost  of 
clean,  high-pressure  gas  equating  to 
10  2844  cents  per  Mcf  and  a  surcharge 
adjustment  of  10.8888  cents  per  Mcf. 
representing  the  unrecovered  purchased 
gas  cost  balance  contained  in  Accoimt 
191  as  of  December  31,  1976.  adjusted  to 
eliminate  the  remaining  amounts  ap- 
plicable to  the  special  Opinion  Nos.  770 
and  770-A  surcharge  under  the  PGAC- 
CHPG.  Based  upon  sales  volumes  under 
such  special  rate  schedules  for  the 
twelve  months  ended  December  31,  1976, 
said  increase  of  10.2844  cents  per  Mcf 
will  increase  revenues  by  $123,096  and 
beised  upon  the  gas  sales  volumes  under 
the  special  rate  schedules  subject  to  the 
PGAC-CHPG  for  the  six  months  period 
ending  December  31,  1976,  the  surcharge 
adjustment  of  10.8888  cents  per  Mcf  will 
recover  during  the  six  month  period  sub- 
sequent to  April  1,  1977,  $62,372  of  the 
unrecovered  purchased  gas  cost  recorded 
in  Account  191.  El  Paso  states  that  as  a 
result  of  eliminating  the  currently  ef- 
fective surcharge  rate  of  4.4913  cents 
per  Mcf  made  effective  on  December  1, 
1976,  the  net  adjustment  to  the  ciurenUy 
effective  rates  applicable  to  the  affected 
spcial  rate  schedules  is  an  Increase  of 
16.6819  cents  per  Mcf  attributable  to  the 
instant  PGAC-CHPG  notice  of  change. 

El  Paso  states  that  the  Account  191 
balance  applicable  to  the  PGAC-CHPG 
includes  an  amoimt  of  $40,679,  attrib- 
utable to  purchases  made  during  the  six 
month  period  ending  December  31,  1976, 
and  that  included  In  El  Paso's  PGAC- 
CHPG  gas  cost  adjustment  Is  $506,640 
subject  to  possible  refimd  which  amoimts 
are  attributable  to  purchases  made  from 
the  aforementioned  reversionary  Inter- 
e5t  owners. 

El  Paso  has  requested  waiver  of  all 
applicable  rules  and  regulations  of  the 
Commission  as  may  be  necessary  to 
permit  the  tendered  tariff  sheets  to  be- 
come effective  on  April  1,  1977. 

El  Paso  states  copies  of  the  filing  and 
attachments  have  been  served  upon  all 
parties  of  record  In  Docket  Nos.  RP72- 
155  and  RP76-59,  and,  otherwise,  upon 
all  affected  ciistomers  and  Interested 
state  regulatory  commissions.  ^^ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  Aould,  on  or  before  March 


25,  1977.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  pcuiles  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hesu-ing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  Copies  of 
this  filing  are  on  file  with  the  Cwnmls- 
sion  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

fPR  Doc  77-7691  Filed  »-15-77;8:45  tan] 


*  The  spacUl  rate  scliedules  subject  to 
POAC-CHPO  «re  Rate  Scbedules  P8-3,  FB-4. 
rS-7,  F8-10  and  FS-sa. 


(Docket  No.  E77-48] 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

Supplemental  Emergency  Order 

By  order  Issued  March  4.  1977,  pursu- 
ant to  section  6  of  the  Emergency  Na- 
tural Gas  Act  of  1977,  Pub.  L.  95-2  (91 
Stat.  4  (1977) ),  I  denied,  without  preju- 
dice, the  request  of  Natural  Gas  Pipeline 
Company  of  America  (Natural)  to  make 
certain  emergency  purchases.  The  order 
further  stated  that,  where  expenditures 
were  made  prior  to  February  22,  1977, 
for  the  purpose  of  delivering  such  gas 
supplies  to  Natural,  Natural  could  make 
such  purchases  consistent  with  the  doc- 
trine of  "Colorado  Interstate  Gas  Com- 
pany,"  Docket  No.  E77-31  (February  28, 
1977). 

On  March  9,  1977,  Natural  submitted 
a  supplemental  petition  In  which  it  set 
forth  information  indicating  that  Pio- 
neer Natural  Gas  Company  (Pioneer), 
Good  Hope  Refineries,  Inc.  (Good 
Hope),  and  Coronado  Transmission 
Company  (Coronado)  had  made  ex- 
penditures prior  to  February  22. 1977.  for 
the  purpose  of  delivery  of  the  subject  gas 
supplies  to  Natural.  Based  upon  the  in- 
formation submitted  by  Natural,  I  find 
that  the  proposed  purchases  from  Pio- 
neer, Good  Hope  and  Coronado  satisfy 
the  "Colorado  Interstate"  criteria. 
Therefore,  I  authorize  Natural  to  make 
such  purchases  notwithstanding  Order 
No.  6. 

Natural  also  states  that  it  has  agreed 
to  pay  transportation  charges  of  (i)  6 
cents  per  Mcf  to  Mississippi  River 
Transmission  Cwnpany  (Mississippi)  In 
order  to  receive  the  gas  frtwn  Pioneer 
Vid  (11)  15  cents  per  Mcf  to  Fuel  Mar- 
keting, Inc.  (Fuel  Marketing)  in  order 
to  pay  for  the  installation  and  operation 
of  facilities  required  to  receive  gas  from 
Coronado.  Since  the  parties  have  agreed 
upon  the  transportation  charges  to  be 
paid.  I  find  no  reason  to  fix  other  charges 
and  authorize  Mississippi  and  Fuel 
Marketing  to  transp(Nrt  the  subject  gas 
supplies  for  Natural  as  described  in 
Natural's  March  9,  1977  petition. 


Natural  also  requests  permission  to 
make  emergency  purchases  from  Ami- 
noil,  U.S-A.  (Aminoil),  and  other  inde- 
depndent  producers  In  the  Sacramento 
Basin  Area.  California.  Natural's  peti- 
tion states  that  Aminoil  will  obtain  the 
release  of  a  portion  of  this  gas  from  in- 
trastate commerce  and  that  facilities 
will  be  constructed  to  deliver  the  gas  to 
Natural.  These  statements  fail  to  satisfy 
the  criteria  of  "Colorado  Interstate, 
supra."  and  "United  Gas  Pipe  Line  Com- 
pany," Docket  No.  E77-33  (March  3, 
1977) ,  which  require  that  the  construc- 
tion of  faciUties  had  been  commenced 
or  that  a  formal  written  release  of  gas 
from  an  Intrastate  contract  had  been 
obtained  prior  to  February  22,  1977. 

Natural  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  Is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977) ,  and  shall  be  served  upon 
Natural,  Pioneer,  Good  Hope,  Coronado, 
Fuel  Marketing,  Mississippi,  and  Ami- 
noil. This  order  shall  also  be  published 
in  the  Federal  Register. 

Tills  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  xmder  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 
March  10,  1977. 

(PR  Doc. 77^722  Piled  3-15-77:8:45  am) 
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(Docket  No.  E77-51] 

EMERGENCY  NATURAL  GAS  ACT 

OF  1977 

Emergency  Order 

On  March  9,  1977,  Panhandle  Eastern 
Pipe  Line  Compajiy,  Panhandle)  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act) ,  Pub.  L. 
95-2  (91  Stat.  4  (1977) ) ,  a  request  for  an 
order  authorizing  an  emergency  pur- 
chase of  aproximately  30,000  Mcfd  of 
natural  gas  from  Good  Hope  Refineries, 
Inc.  (Good  Hope).  Panhandle  is  pur- 
chasing the  subject  volumes  as  agent  for 
its  customers,  Indiana  Gas  Company, 
Inc.  (Indiana  Gas),  and  Citizens  Gas 
and  Coke  Utility  (Citizens  Gas).  Total 
volumes  expected  to  be  delivered  are 
4.5  Bcf  with  2.5  Bcf  to  be  delivered  to 
Indiana  Gas  and  2.0  Bcf  to  be  delivered 
to  Citizens  Gas. 

Panhandle  will  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu. 
I  find  this  price  to  be  fair  and  equitable 
In  accordance  with  Order  No.  2. 

(jood  Hope  will  deliver  these  volumes 
through  Southern  Gas  Transmission 
Corporation  (Southern  Gas)  to  Trunk- 
line  Gas  Company  (Tnmkllne)  at  a 
point  where  the  pipelines  of  Trunkllne 
and  Southern  Gas  cross.  Trunkline  will 
deliver  the  volumes  to  Panhandle  at 
Tuscola,  niinoisy-and  Panhandle  will  de- 
liver to  Indiana  Gas  and  Citizens  Gas. 
Trunkline  will  construct  faclUties  nec- 
essary to  receive  these  volumes  from 
Southern  Oas.  In  addition.  Panhandle 
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Tuary  2,  1977) ,  and  shall  be  served  upon    al.)  and  Monsanto  Company  (Monsanto)     Interests  owned  or  controlled  by  Breath- 


»^  AAA       A..       T!r^».1.1. 


and  Trunkllne  will  receive  total  trans- 
portation charges  of  20  cents  pear  MCf 
plus  4  percent  ol  the  volumes  trans- 
ported for  wHnpressor  f ueL 

I  find  that  ctmtractual  provlsloos  be- 
tween Southern  Gas  and  Its  producers, 
transporters  and  other  suppliers  of  gas 
may  prohibit  the  sale  of  natural  gas  in 
interstate  commerce  and  the  commin- 
gling of  its  Intrastate  pipeline  gas  sup- 
plies with  gas  moving  to  interstate  com- 
merce. Hie  transportation  an  delivery 
of  gas  for  which  Panhandle  seeks  ap- 
proval may  result  to  some  commingling 
of  toterstate  natural  gas  with  South- 
em  Ctes'  normal  totrastate  pipeline  sys- 
tem gas  supplies  and  with  gas  owned  by 
other  third  parties.  This  order  shall  be 
considered  as  applying  to  sJl  such  com- 
mingled gas.  Under  the  provisions  of  sec- 
tion 9(b),  (c>  of  Pub.  L.  95-2  (91  Stat, 
at  9)  the  suppliers  of  such  gas  which  Is 
so  commingled,  may  not  terminate  ex- 
isting contracts  with  such  other  parties 
or  require  a  redetermtoatlon  <rf  the 
prices  provided  in  such  contracts  by  rea- 
son of  this  transaction.  Contractual  ter- 
mination, prohibition  or  redetermtoa- 
tlon provisions  to  any  sxjch  contracts 
referred  to  above  9xe  not  enforceable  by 
reason  of  section  9  of  Pub.  L.  95-2  stoce 
(3ood  Hope  and  Southern  Gas  are  sell- 
ing, dellvertog  and  transporttag  gas  f«- 
Panhandle  pursuant  to  section  6(a)  of 
that  Act.  Good  Hope,  Southern  Gas  and 
any  third  person  whose  gas  is  commta- 
gled  with  Panhandle's  gas  shall  refer  all 
relevant  Information  concemtog  tuiy  at- 
tempt to  termtoate  existtog  contracts  or 
require  a  redetermtoatlon  of  prices  to 
the  Admtoisrator  for  appropriate  action. 

Accordtog  to  the  official  files  of  the 
Federal  Power  Commission,  Good  Hope 
and  Southern  Gas  are  not  classified  as 
natural  gas  companies  withto  the  mean- 
ing of  the  Natural  CJas  Act.  Section  6(b) 
(1)  of  the  Act  provides  to  part  that 
"[tlhe  provisions  of  the  Natural  Gas 
Act  shall  not  apply  •  •  •  to  any  sale  to 
an  toterstate  pipeltoe  •  •  •  under  the 
authority  of  subsection  (a)  or  to  any 
transportation  by  an  totrastate  plpeUne 
in  connection  with  such  sale  •••.•• 
91  Stat,  at  8.  In  addition,  section  6(c)  (2) 
provides : 

Compliance  by  any  pipeline  with  any  or- 
der under  tbla  subsection  shaU  not  subject 
such  pipeline  to  regulation  under  the  Na- 
tural Oaa  Act  or  to  regulation  aa  a  common 
carrier  under  any  proTlalon  at  state  law. 

Thus,  the  sale,  delivery  and  transpor- 
tation of  this  gas  will  not  subject  Good 
Hope  and  Southern  Gas  to  the  provisl(ms 
of  the  Natural  (jas  Act  or  to  regulatlCHi 
as  a  common  carrier  under  state  law. 

Panhandle  advises  that  Indiana  Gas 
and  Citizens  Gas  have  advised  that  they 
are  not  servtog  any  uses  set  forth  to  18 
CFR  2.78(a)  (1)  (Iv)-(ix)  and  that  the 
sale  c<Mnplles  with  Order  No.  6.  The  ap- 
proval of  this  sale  is  conditioned  upon 
the  submission  of  sworn  statanents  by 
Indiana  Gas  and  Citizens  Gas  that  th|B 
subject  purchase  cotnidles  with  Order 
No.  6. 

Pursuant  to  aectloa  6(a>  of  tho  Act. 
I  authMize  Good  Hope  to  sell  gas  to  Pan- 
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handle  as  agent  for  Indiana  Gas  and 
CTltlzens  Gas.  Pursuant  to  section  S(c)  (1) 
<rf  the  Act,  I  authorize  Trunkltoe  to  con- 
struct the  facilities  necessary  to  receive 
this  gas  frtnn  Southern  Gas.  Stoce  the 
parties  have  agreed  upon  the  transpor- 
tation charges,  I  ftod  no  basis  cm  which 
to  fix  other  charges. 

Indiana  Gas  and  (Citizens  Oas  shall 
submit  weekly  reports  as  required  by 
Order  No.  4. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent to  Executive  Order  Na  11969 
(February  2,  1977),  and  shall  be  served 
upon  Panhandle,  Good  Hope,  Southern 
Gas,  Trunkltoe,  Indiana  Gas  and  Citi- 
zens Gas.  This  order  shall  also  be  pub- 
lished to  the  Federal  Register. 

This  order  and  authorization  granted 
hereto  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  J*ub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  DrmHAM, 
*  Administrator. 

[PR  Doc.77-7718  PUed  3-15-77:8:45  ami 


[Docket  No.  E77-6ai 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

Emergency  Order 

On  March  9,  1977,  Raton  Natural  Gas 
Company  (Raton)  filed,  pursuant  to  sec- 
tion 6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act),  Pub.  L-  95-2  (91  Stat. 
4  1977) ) ,  an  amplication  for  authoriza- 
tion to  purchase  300  Mcfd  and  up  to  500 
Mcfd  from  Independent  Gas  Service 
Company  for  a  period  of  thirty  (30) 
days. 

Raton  proposes  to  purchase  the  sub- 
ject volimies  at  a  price  of  $2.25  per  Mcf 
tocluslve  of  all  adjustments.  To  the  ex- 
tent such  price  exceeds  $2.25  per  MMBtu, 
It  is  not  fair  and  equitable  to  accordance 
with  Order  No.  2. 

Independent  wiU  deliver  the  subject 
volumes  to  Greely  Gas  (Ximpany  (Oree- 
ly)  which  wIU  deliver  to  Colorado  In- 
terstate Gas  Company  iClO) .  CIG  will 
deliver  to  Raton.  Raton  advises  that 
there  will  be  no  charges  for  the  subject 
transportation  and  that  deliveries  will 
be  made  through  existing  facilities. 

Raton  advises  and  I  find  that  ^e  gas 
made  available  by  Independent  and  the 
transportation  of  such  gas  by  Greely 
will  result  to  ccMnmlngllng  of  toterstato 
natural  gas  with  the  gas  delivered  by  In- 
dependent and  Greely's  normal  toter- 
state system  gas  supply  and  with  volumes 
of  gas  owned  by  oUier  i>arties.  The  con- 
tractual provisions  between  Greely  and 
Its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of  nat- 
ural gas  to  toterstate  commerce  and  the 
commingling  of  their  totrastate  plp^toe 
system  gas  supplies  with  gas  moving  to 
toterstato  commerce.  The  saje,  transpor- 
tation and  deliver  of  gas  for  which  Ra- 
tan.  seeks  approval  may  result  to  some 
c<Hnmlngllng  of  toterstate  natural  gas 
with  Greely's  normal  totrastate  gas  sup- 
plies and  with  gas  owned  by  other  third 
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parties.  This  <»^er  shall  be  considered  as 
aiH>lylng  to  all  such  cotnmlngled  gas. 
Under  the  provisions  of  sectkn  9(b) .  (c) 
of  Pub.  L.  9&-2  (91  Stat  at  9).  the  sup- 
pliers of  such  gas,  which  is  so  commto- 
gled.  may  not  termtoate  existtog  con- 
tracts with  Greely  or  such  other  parties 
ot  require  a  redetermtoatkm  of  the  prices  . 
provided  to  such  contracts  by  reason  of 
this  transacti(Hi.  Contractual  termina- 
tion, prohibltl(Ki  or  redetermtoatlon  pro- 
visions to  any  such  contracts  referred  to 
above  are  not  enforceable  by  reason  of 
section  9  of  Pub.  L.  95-2  stoce  Independ- 
ent and  Greely  are  selling,  delivering  and 
transporting  gas  for  Raton  pursuant  to 
section  6(a)  of  that  Act  Indepoident 
and  Greely  and  any  third  person  whose 
gas  is  comjiningled  with  Raton's  gas  shall 
refer  all  relevant  Information  concem- 
tog any  attempt  to  terminate  existtog 
contracts  or  require  a  redetermination 
of  prices  to  the  Administrator  for  appro- 
priate action. 

According  to  the  official  files  of  the 
Federal  Powo-  Commission.  Independent 
and  Greely  are  not  classified  as  natural 
gas  companies  withto  the  meaning  of  the 
Natural  Gas  Act  Sectbm  6(b)  (1)  of  the 
Act  provides  to  paxX.  that  "Etlhe  provi- 
sions of  the  Natural  Oas  Act  shall  not 
apply  *  *  *  to  any  sale  to  an  toterstate 
pipeline  *  •  •  under  the  authority  of 
subsection  (a)  or  to  any  transportation 
by  an  totrastate  pipeltoe  to  connection 
with  such  sale  •  •  •."  91  Stat  4.  8.  In 
addition,  section  6(c)  (2)  provides: 

Compliance  by  any  plpAlne  wltii  any  order 
imder  this  subaectlon  abaU  not  subject  such 
plp^lne  to  regulation  under  the  Natural  Qa* 
Act  or  to  regulation  as  a  common  cif  rler 
under  any  provision  o(  state  law.  '  „ 

Thus,  the  sale,  d^very  and  transporta- 
tion of  this  gas  will  not  subject  Inde- 
pendent and  Greely  to  the  provlskms  ol 
the  Natural  Gas  Act 

Order  No.  6  provides  to  part  that,  sub- 
sequmt  to  February  22,  1977,  no  toter- 
state pipeltoe  may  cmtract  for  gas  pur- 
suant to  section  6  of  the  Act  if.  contem- 
poraneously with  the  execution  of  such 
contract,  the  toterstate  pipeline  Is  serv- 
ing directly  or  todlrectiy  suiy  uses  classi- 
fied to  Priorities  4  through  9  as  defined  by 
the  Federal  Power  CTommlsslon  to  18  CFR 
2.78(a)(1)  (iv)-(lx).  Ration's  filing  does 
not  demonstrate  that  It  wIU  not  serve 
such  uses  directly  or  todlrectiy.  There-  ~  i 
fore  Ratcm's  authority  to  purchase  gas 
from  Independent  Is  conditioned  upon 
Raton's  submlsslm  of  a  sworn  statement 
that,  based  upon  Information  reasonably 
available  to  It  at  the  time  al  execution 
of  the  contract  It  was  not  servtog  any 
uses  classified  to  Prlortties  4  through  9 
Indirectly  as  wdl  as  dlrectty. 

I  authorize  Independent  to  sell  gas  to  . 
Raton  at  a  price  not  to  exceed  $2.25  per 
MMBtu,  and  authorize  and  order  Greely 
and  CIO  to  transpm-t  and  deliver  gas  to 
Rat<ui  on  the  above-stated  terms  and 
cooditloos. 

Raton  shall  submit  weekly  reports  as 
reqtilred  by  Order  No.  4. 

This  order  Is  teoed  ixirsuanA  to  th« 
autbortty  delegBied  to  me  by  tbo  Presl- 
deot  In  Executive  Order  No.  119«9  (Feb- 
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urai  Oas  Act  or  to  regulation  as  a  common    u  anticipated  that  on  February  28.  It    tion."  Accordingly,  totervention  shaU  be 
carrier  under  any  {KovMon  ai  stat*  law.    ^^  Initiate  partial  requlremoits  and    granted. 


„1«v««'a     ViAwlAlv     t^9     m/\ffH/fo*« 
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niary  2,  1977) .  and  shall  be  served  upon 
Raton,  Independent,  Greely  and  CIG. 
ThJs  order  shall  also  be  published  In  the 
Federal  Register. 
L  This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  P\ib. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
March  10.  1977. 

(FR  Doc.77-7719  Plied  3-15-77:8:45  ami 


(Docket  No.  E77-531 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

Emergency  Order 

On  March  10,  1977,  El  Paso  Natural 
GCM  Company  <E1  Paso)  filed,  pursuant 
to  sectkm  6  ot  tiie  Emergency  Natural 
Gas  Act  of  1977  (Act) .  Pub.  L.  95-2  (91 
Stat.  4  (1977)).  an  application  request- 
ing a  determination  that  El  Paso  may 
purchase,  under  Order  No.  6,  those  sup- 
plies for  which  an  oral  agreement  was 
executed  on  or  before  Febniary  22,  1977, 
and.  In  some  cases,  formal  written  agree- 
ments to  purchase  such  gas  were  exe- 
cuted. For  the  reasons  set  forth  below, 
I  grant  tn  part  and.  deny  in  part  El 
Paso's  requests. 

"Natural  Gas  Pipeline  Company  of 
America."  Docket  No.  E77-48  (March  4, 
1977),  "United  Gas  Pipe  Line  Company," 
Docket  No.  E77-33  (March  2.  1977) .  ahd 
"Colorado  Interstate  Gas  Company," 
Docket  No.  E77-31  (February  28,  1977), 
delineate  certain  sales  which  may  be 
made  notwithstanding  Order  No.  6. 
Those  cases  permit  purchases  to  be  made 
where  (i)  construction  of  facilities  to 
be  used  solely  to  deliver  the  gas  to  the 
proposed  purchaser  had  commenced 
prior  to  February  22.  1977;  (ii)  a  binding 
contract  for  the  sale  of  such  gas  supplies 
had  been  executed  prior  to  February  22, 
1977,  and  the  purchaser  had  obtained  a 
long  term  dedication  of  the  gas  reserves 
under  the  Natural  Gas  Act  (15  U.S.C. 
717,  et  seq.)  following  the  emergency 
purchase;  or  (iil)  the  seller  had  obtained 
a  formal  written  release  of  gas  from  an 
existing  intrastate  contract  prior  to  Feb- 
ruary 22,  1977.  These  cases  also  state  that 
oral  agreements  will  not  be  accepted  un- 
less the  type  of  detrimental  reliance  set 
forth  above  can  be  demonstrated. 

El  Paso's  filing  dononstrates  that  El 
Paso  had  actually  executed  formal  writ- 
ten agreements  tor  some  piu-chases  prior 
to  February  22,  1977.  In  some  cases,  de- 
liveries had  also  commenced  on  or  before 
February  22, 1977.  These  purchases,  from 
Jc^n  Yates,  et  al.  (John  Yates) ,  Antweil, 
et  al.  (Antweil),  Yates  Petroleum  Cor- 
poration (Yates),  Aminoil  U.S.A..  Inc. 
(Amlnoll),  Samedan,  et  al.  (Samedan), 
Depco.  Inc.  (Depco),  Sabine  Produc- 
tion Company  (Sabine),  B.  Bennett 
(Bennett),  and  Inexco  Oil  Company 
(Inexco) ,  may  be  made  at  fair  and  equi- 
table prices  pursuant  to  Order  No.  2  not- 
withstanding Order  No.  6. 

The  proposed  purchases  from  Yates 
Petroleum  Coriwratlon,  et  al.  (Yates,  et 


al.)  and  Monsanto  Company  (Monsanto) 
do  not  satisfy  the  criteria  of  the  above 
cases.  There  are  no  wiitton  contracts  for 
these  purchases  and  no  Indication  that 
the  construction  of  facilities  for  El  Paso 
to  receive  these  gas  supplies  had  com- 
menced on  or  before  February  22,  1977. 
Thus,  these  proposed  purchases  do  not 
satisfy  the  criteria  of  the  above-cited 
cases  and  may  not  be  made  imder  Order 
No.  6. 

El  Paso  also  states  that.  If  not  other- 
wise permitted  to  make  these  purchases, 
it  would  agree  to  the  condition  in  "Colo- 
rado Interstate"  that  equivalent  volumes 
be  made  available  to  any  interstate  pipe- 
line or  local  distribution  company  which 
woiild  be  entitled  to  receive  gas  imder 
section  4(a)  of  the  Act  (91  Stat.  4,  5). 
This  condition  In  "Colorado  Interstate" 
was  not  an  independent  basis  for  approv- 
ing that  purchase.  Rather  it  was  a  condi- 
tion unposed  on  a  purchase  which  was 
approved  because  Colorsulo  Interstate 
had  demonstrated  a  detrimental  reliance 
on  Order  No.  2.  El  Paso  has  not  demon- 
strated such  a  reliance  with  reelect  to  Its 
proposed  purchases  from  Yates,  et  al., 
and  Monsanto. 

El  Paso  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  Is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent in  Executive  Order  No.  11969  (Feb- 
ruary 2,  1977),  and  shall  be  served  upon 
El  Paso,  John  Yates,  Antweil,  Yates, 
Aminoil,  Yates,  et  al.,  Samedan,  Depco, 
Sabine.  Bennett,  Inexco  and  Monsanto. 
This  order  shall  also  be  published  in  the 
Federal  Register  and  shall  remain  In 
effect  unless  and  until  Order  No.  6  is 
modified  or  rescinded. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 
March  10,  1977. 

|FR  Doc.77-7720  Filed  3-15-77; 8: 45  am) 


(Docket  No.  K77-54) 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

Emergency  Order 

On  March  10.  1977,  Texas  CJas  Trans- 
mission Corporation  (Texas  Gas),  as 
agent  for  certain  of  its  customers,'  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act).  Pub.  L. 
95-2  (91  Stat.  4  (1977)).  an  application 
for  authorization  to  transport  natural 
gas  which  It  is  purchasing  for  certain  of 
Its  customers  and  to  cmstruct  the  facil- 
ities necessary  to  receive  this  gas  into  its 
pipeline  system. 

Texas  Gas,  as  agent,  executed  a  con- 
tract on  February  16,  1977,  with 
Breathitt  Gas  Transmission  CorporatlMi 
(Breathitt)  for  the  purchase  of  approxi- 
mately 100  to  150  Mcfd  from  leasehold 


>  Tbeee  customers  are  local  distribution 
companies  and  Interstate  pipelines  as  defined 
In  sections  2  (1).  (6)  of  tli»  Act  (»1  Stat.  4). 


Interests  owned  or  controlled  by  Breath- 
itt In  Hopkins  Coimty,  Kentucky.  The 
total  price  to  be  paid  by  Texsis  Gas,  as 
agent.  Is  $2.25  per  MMBtu.  Thus,  the  pro- 
posed price  is  fair  and  equitable  in  ac- 
cordance with  Order  No.  2. 

Texas  Gas  will  construct  a  meter  sta- 
tion and  related  facilities  at  an  estimated 
cost  of  $6,000  in  Hopkins  County,  Ken- 
tucky, to  receive  the  gas  from  Breathitt. 
These  costs  will  be  paid  on  a  pro-rata 
basis  by  Texas  Gas'  customers  which  re- 
ceive these  volumes.  In  addition,  Texas 
Gas'  proposed  transportation  rates  are 
based  upon  the  cost  data  supporting  the 
settlement  rates  in  Texas  Gas'  most  re- 
cent Federal  Power  Commission  rate  case 
in  Docket  No.  RP76-17  and  the  reten- 
tion of  a  percent  of  the  transported  vol- 
umes for  compressor  fuel  and  company 
use  and  loss.  I  find  no  basis  on  which  to 
fix  other  charges  since  the  parties  have 
agreed  upon  the  transportation  charges 
and  payment  of  the  construction  costs. 

Breathitt  advises  and  I  find  that  con- 
tractual provisions  between  Breathitt 
and  Its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of  nat- 
ural gas  in  interstate  commerce  and  the 
commingling  of  its  intrastate  pipeline 
system  gas  supplies  with  gas  moving  in 
interstate  commerce.  The  transportation 
and  delivery  of  gas  for  which  Texas  Gas 
seeks  approval  may  result  In  some  com- 
mingling of  interstate  natural  gas  with 
Breathitt's  normal  intrastate  pipeline 
system  gas  supplies  and  with  gas  owned 
by  other  third  parties.  This  order  shall 
be  considered  as  applying  to  all  such 
commingled  gas.  Under  the  provisions  of 
section  9  (b),  (c)  of  Pub.  L.  95-2  (91 
Stat,  at  9).  the  suppliers  of  such  gas, 
which  is  so  commingled,  may  not  termi- 
nate existing  contracts  with  Breathitt 
or  such  other  parties  or  require  a  redeter- 
mination of  the  prices  provided  in  such 
contracts  by  reason  of  this  transaction. 
Contractual  termination,  prohibition  or 
redetermination  provisions  In  any  such 
contracts  as  referred  to  above  are  not 
enforceable  by  reason  of  section  9  of 
Public  Law  95-2  since  Breathitt  is  sell- 
ing, delivering  and  transporting  gas  for 
Texas  Gas  pursuant  to  section  6(a)  of 
that  Act.  Breathitt  and  any  third  person 
whose  gas  is  commingled  with  Texfis  Gas' 
gas  shall  refer  all  relevant  information 
concerning  any  attempt  to  terminate  ex- 
isting contracts  or  require  a  redetermi- 
nation of  prices  to  the  Administrator  for 
appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Breathitt  is 
not  clfissifled  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Sectkxi  6(b)  (1)  of  the  Act  provides 
In  part  that "  [t]  he  provisions  of  the  Nat- 
ural Gas  Act  shall  not  apply  *  *  *  to 
any  sale  to  an  Interstate  pipeline  •  •  • 
under  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  intrastate 
pipeline  In  connecticm  with  such 
sale  •  •  *."  91  Stat,  at  8.  In  addition, 
sectkm  6(c)  (2)  provides: 

CompUanoe  by  any  plp«Ilne  with  any  ordw 
under  this  mbaactkMi  AaU  noi  ■ubjaoi 
■ucb  pipeline  to  regulation  under  the  Nat- 
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ural  Oas  Act  or  to  regulation  as  a  common 
carrier   under   any  {HOvMoa  of  atat*  law. 

Thus,  the  sale,  deHyery  and  transporta- 
tion of  this  gas  will  not  subject  Breathitt 
or  any  person  supplying  gas  to  Breathitt 
to  the  provisions  of  the  Natural  Gas  Act 
or  to  regulation  as  a  common  carrier 
under  state  law. 

Based  upon  the  foregoing,  Texas  Gas 
is  authorized  to  purchase  gas,  as  agent, 
from  Breathitt,  to  construct  facilities  to 
receive  such  gas  and  to  transport  such 
gas  for  certain  of  Its  custwners.  This 
authorization  is  condlti<Kied  on  (1)  Texas 
Gas*  submission  of  the  names  of  the 
customers  for  which  it  is  acting  as  agent, 

(II)  those  custMners  agreeing  to  submit 
reports  as  required  by  Order  No.  4  and 

(III)  such  cust<Kners  certifying  that  they 
are  entitled  to  purchase  gas  under  the 
provisions  of  Order  No.  6. 

This  ordM*  Is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi- 
dent In  Executive  Order  No.  11969  (Feb- 
ruary 2.  1977) ,  and  shall  be  served  up<m 
Texas  Gas  and  BneAbitt.  This  order 
shall  also  be  piAllshed  In  the  Fioeral 

RcaiSTKR. 

This  order  and  authorizatkm  granted 
herein  are  subject  to  the  continuing  au- 
thority of  the  Administrator  under  Pub. 
Ii.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

RlCHAHD   L.  DUNHAIC 

Administrator. 
March  10.  1977. 
[VR  Doc.77-77ai  PUed  3-16-77;8:45  amj 


(Docket  No.  ER77-196] 
FLORIDA  POWER  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  and  Establisli- 
ing  Procedure 

March  10,  1977. 

By  letter  dated  Febniary  11,  1977, 
Florida  Power  C7orp<Htitl<»i  (Hcxlda) 
submitted  for  filing  proposed  Increased 
rates  under  its  PPC  electric  tariff  which 
provides  rates  for  full  requlronents  serv- 
ice, [tartial  requirements  service,  and 
transmission  service.  Under  the  iM'esent 
tariff  Florida  currently  provides  only  full 
requirements  service  to  14  municipal  and 
9  cooperative  customers.  Additionally, 
Florida  pn^xxes  to  change  rates  for  two 
partial  requirements  customers  served 
under  separate  ccmtracts,  the  Reedy 
Creek  Utilities  Company  and  the  C^ty  of 
Wauchula.  The  bsise  rates  in  these  con- 
tracts remain  unchanged,  but  the  fuel 
adjustment  base  index  is  changed  to  re- 
flect Period  n  fuel  cost  levels.  "Riere  are 
currently  no  customers  receiving  trans- 
mission or  partial  requirements  service 
under  the  tarlfif. 

The  company  stated  that  its  filing  is 
necessitated  by  the  anticipated  placing 
in  service  on  February  28, 1977,  of  its  new 
Crystal  River  Unit  No.  3.  a  nuclear  unit, 
which  is  expected  to  have  large  cost 
effects,  particularly  fuel  cost  reducticm. 
The  c(Mnpany  stated  that  It  has  sold  10 
percent  of  its  100  percent  Interest  In  the 
unit  to  a  group  of  small  utUlties  and  that 


it  anticipated  that  on  February  28.  It 
will  Initiate  partial  requlremaitB  and 
transmission  service  to  five  full  require- 
ments customers,  and  transmission  serv- 
ice to  t^  number  of  other  owners  of 
Crystal  River  No.  3. 

Florida  claims  that  the  proposed  in- 
crease amounts  to  $5,508,117  or  6.7  per- 
cent if  1976  fuel  costs  are  projected  Into 
the  test  period  as  proposed  by  Florida 
for  this  purpose. 

The  proposed  rates  for  full  and  partial 
requirements  service  consist  of  (1)  a 
customer  charge;  (2)  a  flat  demand 
charge  for  full  and  two  step  donand 
charge  for  partial  requirements;  and  (3) 
a  two  step  energy  charge  fw  full  and  a 
flat  energy  charge  for  pttftial  require- 
ments, with  variations  for"  four  different 
dehvery  voltages  varying  from  230/116 
kV  to  under  12  kV.  llie  transmission  rate 
provides  separately  for  bulk  and  sub- 
transmission  service  and  for  firm  and 
non-firm  service.  Itie  rate  for  bulk  trans- 
mission (above  69  kV)  Is  a  flat  rate  per 
kW  f w:  firm  service  and  a  flat  energy 
charge  for  n<m-flrm  service.  The  rate  for 
subtransmlsslon  Is  also  at  a  flat  rate  per 
kW  which  Increases  as  the  vcdtage  d^v- 
ery  level  lowers  from  69  kV  to  below  IS 
kV  delivery.  Where  changes  have  been 
made  In  rate  design,  Florida  states  such 
changes  are  related  to  cost  of  service  and 
use  characteristics.  Tfie  fuel  adjustment 
has  been  revised  to  reflect  a  lower  base 
cost  of  fuel  (1.4480/kWh)  Isased  on  the 
projected  (Hieratlon  of  the  Crystal  River 
Nuclear  Unit. 

The  Company's  case-ln-chief  is  based 
on  a  test  period  consisting  (rf  the  12 
months  ended  February  28,  1978.  FIot- 
Ida's  Statement  N  t<x  this  period  Indi- 
cates that  the  prwosed  rate  increase 
will  result  in  an  earned  rate  of  return  In 
the  range  of  8.90  percent  to  9.08  percent. 

PubUc  notice  of  the  fUlng  was  issued 
on  February  18.  1977,  with  comments, 
protests  or  petitions  to  intervene  due  on 
or  before  March  2, 1977.  Subsequently,  in 
a  Notice  of  Extension  of  Time,  issued 
March  2.  1977,'  the  period  for  filing  com- 
ments, protests  or  petitions  to  intervene 
was  extended  irntH  March  4,  1977. 

On  March  4,  1977.  petltitms  to  inter- 
vene in  this  docket  w^e  flled  by  the 
Seminole  Electric  Cooperative,  Inc. 
(Seminole)  and  by  various  other  whole- 
sale customers  of  Florida  Power ' 
(Cities).  Seminole  and  the  (Titles  both 
allege  interests  in  these  proceedings,  and 
assert  that  they  will  be  directly  affected 
by  the  outcome.  The  Commission's  re- 
view indicates  that  both  petiticHiers  have 
interests  sufilcient  to  warrant  interven- 


>  On  Febniary  28,  1977,  the  Commission  re- 
ceived a  joint  Motion  for  extension  of  time 
filed  by  Seminole  Electric  Ckx^eratlve,  Inc. 
and  the  Cities  of  Alachua,  Bartow.  Bushnell. 
Chattahoochee,  Fort  Meade,  lAke  Helen, 
Leesburg,  Mount  Dora.  Newberry,  Ocala, 
Qulncy  and  Wllllston.  Florida.  Florida  Power 
Corporation  did  not  oppose  the  motion. 

'  The  wholesale  customers  seeking  to  Inter- 
vene are  the  C!ltles  of  Alachua.  Bartow,  Bush- 
n^a.  Chattahoochee,  Fort  Meade,  Lake  Helen. 
Leesburg,  Mount  Dora,  Newberry,  Ocala. 
Qulncy  and  Wllklston.  Florida 


tion.*  Accordingly,  intervention  shall  be 
granted. 

The  Commission's  review  of  Florida's 
proixised  rate  charges  Indicates  that 
Florida's  proposed  rate  Increases  have 
not  been  shown  to  be  just  and  reasonable 
and  therefore  may  be  unjust,  unreason- 
able, imduly  discriminatory  or  preferen- 
tial or  otherwise  unlawful  Accordingly, 
the  proposed  rate  increase  should  be  ac- 
cepted for  flling  and  suspended  for  one 
day.' 

The  Commission  finds:  (1)  Florida's 
pn^xised  rate  increase  should  be  accepted 
for  filing  and  suspended  for  one  day. 

(2)  Good  cause  exists  to  grant  the  pe- 
titions to  Intervene  of  Seminole  and  the 
Cities. 

The  Commission  orders  ^-CA)  Florida's 
pn^xised  rate  Increase  is  hereby  accepted 
for  filing  and  use  thereof  suspended  for 
one  day,  or  unta  March  14. 1977.  at  widdi 
time  it  may  become  effective,  subject  to 
refimd,  pending  the  outcome  of  the  liti- 
gation thereon. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sectlcMis 
205  and  206  thereof,  the  Commlssloo's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
Shan  be  held  concerning  the  justness 
and  resisonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  included 
in  Florida's  FPC  Electric  Tariff  as  pre- 
posed  to  be  revised  by  the  subject  fUhigs. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  aU  parties  for  settlement 
purposes  on  or  befere  June  13,  1977.  (See 
Administrative  Order  No.  157.) 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose. 
(See  Delegation  of  AuthM-ity,  18  CFR  3.5 
(d) ) ,  shall  convoie  a  settlement  ctxifw- 
ence  in  this  proceeding  on  a  date  certain 
within  10  days  aftw  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con- 
ference room  of  the  Federal  Power  Com- 
mission, 825  North  CTapitcd  Street  NE.. 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au« 
thorized  to  establish  all  procedural  jlates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss) ,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  Florida  shall  file  monthly  with  the 
C(xnmissioa  the  report  (»  billing  deter- 
minants smd  revenues  collected  under 
under  the  presently  effective  rates  and 
the  proposed  Increased  rates  filed  herein, 
as  required  by  8  35.19a  of  the  Commission 
regulatl(His,  18  CFR  i  35.19a. 

(F)  Seminole  and  the  Cities  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the    Commission;     Provided,    however, 


■  In  their  respectlTe  petitions  to  intervene, 
both  Seminole  and  the  Clttea  mdlcate  that 
settlement  agreements  may  soon  be  flled  In 
this  docket.  Petitioners  support  acceptance  by 
the  Commission  of  Florida  Power's  filing  and 
In^lKMltlon  by  the  Commission  of  only  a  on* 
day  suspension. 
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Any  peraon  desiring  to  be  heard  w  to    untU  Federal  takeover,  without  further    fUing  are  on  file  with  the  Commission 
protest  said  applicatton  should  file  a  pe-    notice  being  given  by  the  CommissioD.        and  are  available  for  public  inspection. 
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Thai  participation  of  such  Intervenors 
■hall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
■et  forth  In  the  petition  to  intervene; 
And  provided,  fitrther.  That  the  admis- 
sion of  such  Intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(O)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
eopy  thereof  on  the  wholesale  customers 
of  Florida. 

By  the  Commission. 

Kenneth  F.  Plumb, 
SecreUary. 

[TR  Doc.77-7695  FUed  3-1 5-77; 8: 46  Am] 


as  a  party  tn  any  bearing  th«retn,  must 
file  a  petmoD  to  intervene  In  acoord- 
•nce  with  the  Commlsskn's  rules. 

KZNNXTB  F.  PLXntB, 

SecreUtrg. 

IPR  Doc.77-7«89  FUed  »-16-77;«:4S  am] 


[Dot^et  No.  RI77-S71 

GREAT  SOUTHERN  OIL  &  GAS 
COMPANY,  INC. 

I  Petition  for  Special  Relief 

March  10,  1977. 

Take  notice  that  on  February  23.  1977, 
Oreat  Southern  Oil  &  Gas  Company,  Inc. 
(PeUtioner).  P.O.  Box  52957,  OCS, 
Lafayette.  Louisiana,  70505,  In  Docket 
Na  Rr77-37.  filed  a  petitlcm  for  special 
relief  pursuant  to  Section  2.76  of  the 
Commission's  General  Policy  and  Liter- 
IH«tatlons.  Petitioner  requests  relief  from 
the  nation-wide  fiowing  gas  rate  estab- 
lished tn  Opnion  No.  749  for  the  sale  of 
natural  gas  to  Coliunbia  Gas  Transmls- 
skxi  Corporation  from  acreage  In  the 
West  Gueydan  Field.  Vermilion  Parish. 
Louisiana.  Petitioner  does  not  specify  the 
proposed  rate  for  the  gas  production. 
Petitioner  states  that  imless  ttie  re- 
quested relief  Is  granted,  the  project  will 
be  abandoned. 

Petitioner  further  states  that  It  ac- 
quired its  Interest  In  the  subject  acreage 
from  Vermillion  Irrigation  Company 
irtilch  had.  in  turn,  acquired  all  out- 
standing Interest  In  the  property  from 
Cities  Service  Oil  Company  (Cities  Serv- 
ice). Perry  R.  Bass  suid  Edgewater  Oil 
Company  (Edgewater).  Petitioner  re- 
quests that  the  Edgewater,  Perry  R.  Bass 
and  Cities  Service  rate  schedules  be  can- 
celed and  that  a  single  rate  schedule 
covering  the  subject  acreage  be  Issued  to 
Petitioner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  31, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedxu^ 
(18  CPR  1.8  or  1.10).  AM  protests  filed 
with  the  Commission  will  be  considered 
by  i^ta  determining  the  appropriate  ac- 
tion to  be  taken  but  wlU  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 


[Docket  No.  RP72-149  (POAT7-«)  ] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

March  10,  1977. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  ("Missis- 
sippi'*) on  February  24.  1977  tendered 
for  filing  six  (6)  copies  <rf  Fifty-Fifth 
Revised  Sheet  No.  3A  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to 
become  effective  April  1, 1977. 

Mississippi  states  that  the  Instant 
tariff  sheet  is  Iselng  submitted  pursimnt 
to  the  Purchased  Gas  Cost  Adjustment 
Clause  (PGA)  of  its  tariff  to  provide  for 
the  recovery  of  amounts  accumulated  in 
Its  unrecovered  pmt^hased  gas  cost  ac- 
count and  to  update  the  base  average 
unit  cost  oi  gas  purchased  from  pro- 
ducers. Additionally,  the  tariff  sheet  re- 
flects an  adjustment  to  eliminate  the 
effect  of  the  special  surcharge  filed  by 
United  Gas  Pipe  Line  Co.  ('United")  at 
Docket  No.  crP76-413.  et  al.  Such  sur- 
charge expires  March  31,  1977. 

Mississippi  submitted  schedules  con- 
taining computations  supporting  the 
rate  changes  proposed  to  become  effec- 
tive April  1,  1977.  Mississippi  states  that 
copies  of  its  filing  were  served  on  Missis- 
sippi's Jurisdictional  customers  and  the 
State  Commission  of  Arkansas,  minols 
and  MlssourL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission  In  accordance 
with  55  1.8  and  1.10  of  the  Commis- 
sion's rules  of  iM-actlce  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  25,  1977.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene  unless  such  peti- 
tion has  prevlo^isly  been  filed.  Copies 
of  the  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 
decretory. 

[FR  Doc.77-7687  Filed  »-15-77;8:45  am] 


tlonal)  tendered  for  filing  as  part  of  Its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
Eleventh  Revised  Sheet  No.  4.  proposed 
to  be  effective  April  1, 1977. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  Is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  General 
Terms  and  Conditions.  National  further 
states  that  such  tariff  sheet  reflects  an 
adjustment  in  National's  rates  of  .100  per 
Mcf  on  Eleventh  Revised  Sheet  No.  4. 

It  Is  stated  that  copies  of  the  filing  have 
Iseen  mailed  to  all  of  its  Jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  In 
accordance  with  5§  1.8  and  IJO  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  AH  such 
petitions  or  protests  should  be  filed  on  or 
before  March  25.  1977.  Protests  will  he. 
considered  by  the  Commission  In  det^- 
mining  the  appropriate  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  flHng  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

tPR  Doc.77-7690  PUed  8-16-77;8:46  smj 


(Docket  No.  RP74-100  etc.  (POA77-S)  1 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adfustment 

March  10,  1977. 

Take  notice  that  on  March  1, 1977.  Na- 
tional Fuel  Gas  Supply  Corporation  (Na- 


[ Docket  Nos.  RP71-125  and  RP76-106  (PGA 
77-2»)  I 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Revision  to  Purchased  Gas  Cost  Adfust- 
ment to  Rates  and  Charges 

March  10,  1977 
Take  notice  that  <m  March  2,  1977. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  submitted  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1,  the  below  Usted  tariff  sheet,  to 
be  effective  March  1, 1977: 

Substitute  Thirty-first  Revised  Sheet 
No.  5 

Natural  states  the  purpose  of  the  filing 
Is  to  reflect  the  reductions  In  pipeline 
supplier  rate  levels  tracked  in  its  Janu- 
ary 14.  1977  VOA  filing.  In  accordance 
with  the  Commission's  letter  order  issued 
February  25, 1977  In  the  above  referenced 
Docket.  Subsequent  to  Natural's  January 
14,  1977  PGA  filing  two  pipeline  suppliers 
to  Natural  filed  revised  tariff  sheets. 
Great  Lakes  Gas  Transmission  Company 
filed  to  reflect  a  decrease  in  the  exchange 
rate  for  Canadian  currency  and  United 
Gas  Pipe  Line  Company  filed  to  decrease 
Its  rates  pursuant  to  a  Commission  order 
Issued  December  29,  1976.  Natiiral  states 
that  the  annual  effect  of  these  pipeline 
supplier  decreases  amounts  to  approxi- 
mately $4.85  mllUon  and  equates  to  a  cur- 
rent PGA  unit  reduction  of  0.47^  per 
Mcf. 

Copies  of  this  filing  were  mailed  to  Nat- 
ural's Jurisdictional  customers  and  in- 
terested state  regulatory  agencies. 
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ers,  depletion  of  the  fields  or  reservoirs,    the  Commission's  rules  of  practice  and    20th  Street.  NW..  Washington.  D.C.  Re- 
ar otherwise    certain  of  such  sales  are    procedure.  quests  for  information,  or  advance  no- 


Any  person  desiring  to  be  heard  at  to 
protest  said  appllcatkxi  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commlaslon.  826  N<Hth 
Capitol  Street.  NE.,  WashlngtcHl.  D.C. 
20426,  in  accordance  with  5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18 CFR  1.8, 1.10).  AU such pe- 
tlttons  or  protests  should  he  filed  on  or 
before  March  25,  1977.  Protests  will  be 
considered  by  the  Ccwnmisslon  in  deter- 
mining the  appropriate  action  to  l>e 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Pltjmb, 
Secretary. 

(PR  Doc.77-7694  PUed  3-16-77:8:45  am] 


(Project  No.  677] 

SOUTHERN  CALIFORfUA  EDISON  CO. 

issuance  of  Annual  Ucensej 

Maech  9. 1977 

On  April  20,  1970,  Southern  California 
Edison  Company,  Licensee  for  the  San 
Oorgonlo  No.  1  and  No.  2  Project.  FPC 
No.  344.  located  in  Riverside  and  San 
Bernardino  CTountles.  California,  on  the 
east  and  south  forks  of  the  Whitewater 
and  San  (jorgonio  Rivers  near  the  cities 
of  Yucaipa  and  Banning,  filed  an  appli- 
cation for  a  new  Ucense  under  section  15 
of  the  Federal  Power  Act  and  Commis- 
sion regulations  therevmder.  On  Febru- 
ary 9.  1976,  Licensee  amended  Its  appli- 
cation to  Include,  as  a  primary  line  of 
Project  No.  344,  the  transmission  line 
that  is  licensed  as  Project  No.  677.  The 
transmission  line  is  located  in  Riverside 
County,  California. 

The  license  for  Project  No.  877  was 
Issued  effective  March  16,  1926,  for  a 
period  ending  March  IS,  1976.  Since  ex- 
piration of  the  original  license,  the  pro- 
ject has  been  maintained  and  operated 
under  an  annual  license,  which  will  ex- 
pire on  March  15.  1977.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pending 
Commission  action  on  Licensee's  appli- 
cation for  new  Ucense  for  Project  No. 
344.  it  is  ar^ropriate  and  in  the  public 
Interest  to  issue  an  annual  license  to 
Southern  California  Edison  Company. 

Take  notice  that  an  annual  license  for 
Project  No.  677  is  Issued  to  Southern 
California  Edison  Company  for  the 
period  March  16.  1977.  to  March  15. 
1978.  or  until  the  issuance  of  a  new  li- 
cense for  Project  No.  344,  or  imtU  Fed- 
eral takeover,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  Project  No.  677  subject  to  the 
terms  and  conditi<xis  of  the  original  li- 
cense. Take  further  notice  that  If  Issu- 
ance of  a  new  license  for.  project  No.  344 
does  not  take  place  on  or  b^^ore  March 
15,  1978,  a  new  annual  Ucense  for  Pro- 
ject No.  677  wlU  be  Issued  effective  March 
16  of  each  year,  imtfl  such  time  as  a  new 
Ucense  iat  Project  No.  344  is  Issued,  or 


NOTICES 

until  Federal  takeover,  without  further 
notice  being  given  by  the  Commission. 

Kenneth  P.  Pluicb. 
Secretary. 

(PR  Doc  77-7688  Filed  3-lB-77;8:46  ami 
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filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspectioQ. 

-    Kenneth  F.  Plxtmb. 
Secretary. 

(PR  Doc  77-7693  Filed  3-15-77:8:45  am] 


(Docket  Nos.  BP74-*  and  BI>7a-74] 
SOUTHERN  NATURAL  GAS  CO. 

Petition  for  Additional  Grace  Period  To 
Install  Fuel  Facilities 

Mabch  10.  1977. 

Take  notice  that  on  August  30,  1976, 
MacMUlan  Bloedel  Inc.  (MacMillan), 
fUed  pursuant  to  5S  1.7(b)  and  1.10  of 
the  Ccsnmission's  rules  of  practic*  and 
procedure  a  request  that  it  be  given 
iourteen  additional  months  from  May  21, 
1977  within  which  to  install  alternate 
fuel  faculties  at  its  plywood  MIU." 

In  Opinion  No.  747-B,  the  CommissICHi 
eliminated  the  firm-interruptlble  dis- 
tinction for  purposes  of  curtailm«it  <m 
the  Southern  Natural  <jas  Company 
(Southern)  pipeline  system.  The  Com- 
mission, however,  stated  that  those  firm 
requirements  lacldng  instaUed  alternate 
fuel  faciUties  wIU  be  given  a  one  year 
grace  period  tmax  the  date  of  Opinion 
No.  747-B  to  instaU  such  faclUtles.  Such 
requirements  were,  therefore,  to  remain 
in  Priority  3  until  May  21, 1977  and,  then, 
were  to  be  reassigned  to  an  appropriate 
category. 

MacMillian  states  that  it  operates  a 
linerboard  miU,  a  lumber  miU  and  a  par- 
ticle board  miU  at  Pine  Hill,  Alabama. 
MacMillan  states  that^lt  wiU  be  able  to 
instaU  new  faciUties  at  its  lumber  miU  by 
May  21,  1977,  but  that  It  is  not  possible 
to  acquire  and  InstaU  new  dryers  and  a 
steam  boUer  for  the  plywood  miU  by 
May  21,  1977. 

MacMiUian  states  that  it  wUI  require 
twenty-two  months  from  September  1, 
1976  to  design  and  engineer  new  dryers 
for  the  plywood  miU.  procure  the  equip- 
ment and  instaU  and  test  it.  MacMiUlan, 
therefore,  requests  that  it  l>e  granted  an 
additional  fourteen  months  after  May 
21,  1977  within  which  to  instaU  new  dry- 
ers and  related  faciUties  for  the  plywood 
mm. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ci^ltol 
Street,  NE.,  Washington,  DC.  20426,  in 
accordance  with  §J  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  AU  such  pe- 
titions or  protests  would  be  filed  on  or 
before  March  31,  1977.  Protests  wlU  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants p>arties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
fUe  a  petition  to  Intervene.  Copies  of  this 


^Thls  petition  was  filed  as  an  alternative 
request  to  MacMllllan's  protest  of  a  oompU- 
ance  tariff  filing  by  Southern  Natural  Oaa 
Company.  Said  protest  was  denied  l>y  Oom- 
misskm  order  Issued  January  4, 1977. 


Investigation  Certificates 

(Docket  No.  0177-298] 

TENNECO  INC. 

Order  Instituting  Investigation 

March  8, 1977 

On  February  28,  1977.  Tenneco  Inc. 
(Tenneco)  filed  a  petition  pursuant  to 
5  1.7(c)  of  the  Commission's  rules  of 
practice  and  procedure  for  a  declaratory 
order  under  the  Natural  Gas  Act  in  order 
to  resolve  present  uncertainties  as  to 
whether  or  not  aU  necessary  filings  un- 
der the  Natural  Gas  Act  have  been  made, 
and  aU  necesssuy  authority  thereunder 
obtained.  In  connection  with  release  of 
natural  gas  from  acreage  or  reservoirs 
under  contract  to  Tennessee  Gas  Pipeline 
Company  (Tennessee)  for  sale  by  inde- 
pendent producers  to  Channel  Industries 
Gas  Company  (Channel).  Tennessee  is 
a  division  of  Teimeco  engaged  in  the 
transportation  and  sale  of  natural  gas 
in  Interstate  commerce.  (Channel,  a  sub- 
sidiary of  Tenneco,  is  engaged  In  the 
transportation  and  sale  of  natural  gas 
in  intrsistate  commerce. 

Tenneco  states  that  these  uncertain- 
ties have  arisen  as  a  result  of  an  investi- 
gation by  counsel  for  Tenneco  in  prepa- 
ration for  the  defense  of  pending  litiga- 
tion against  Tenneco,  Channel  and  cer- 
tain other  afflUates  of  Tenneco  in  which 
certain  customers  of  Channel  claim, 
among  other  things,  that  in  early  1975 
Channel  improperiy  released  a  claim 
against  Tennessee  for  volumes  of  natural 
gas  then  owing  to  Channel  as  a  result 
of  certain  balancing  transactions  be- 
tween the  two  parties  which  had  previ- 
ously terminated.  In  the  course  of  this 
investigation,  Tenneco  determined  that 
since  the  inception  of  Channel's  opera- 
tions in  1965.  Channel  has  purchased 
certain  volumes  of  natural  g&s  produced 
from  su:erage  or  reservoirs  which  are,  or 
at  one  time  had  been  under  contracts  to 
Tennessee.  Tenneco  states  that,  for  the 
most  part,  the  contracts,  or  amendments 
thereto,  whereby  the  natural  gas  in  ques- 
tion was  released  from  Tennessee  were 
filed  by  the  producers  with  the  Commis- 
sion. Tenneco  also  states  that.  In  certain 
of  the  transactions  reviewed  to  date, 
however.  Is  is  unclear  from  the  informa- 
ticm  presently  avaUable  to  Tenneco  as  to 
whether  additional  filings  were  necessary 
under  the  then  prevailing  circumstances, 
or.  Indeed,  whether  ad(Utlonal  filings, 
presently  unknown  to  Tenneco,  were  in 
fact  made.  According  to  Tenneco  the  in- 
vestigation referred  to  above  is  stiU  in 
progress. 

Tenneco  states  that  although  for  the 
most  part,  the  sales  of  natural  gas  in 
questicm  occurred  over  several  years  in 
the  past,  and  in  many  Instances  were 
ceased  some  time  ago  due  to  termination 
of  Channel's  c<mtractB  with  the  produc- 
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2.  Representing,  direcUy  or  by  implica- 
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ers,  depletion  of  the  fields  or  reservoirs. 
or  otherwise,  certain  of  such  sales  are 
presently  cantlnulng.  In  an  tiggregate  av- 
erage dally  volume  which,  based  on  Infor- 
mation available  to  date,  may  amoimt  to 
an  estimated  30.000  Mcf . 

Although  Tenneco's  Investigation  Is 
Incomplete,  It  states  that  It  Is  appropri- 
ate and  In  the  public  Interest  to  seek  im- 
mediately a  determination  by  this  Com- 
mission as  to  the  Issues  presented.  In 
order  to  determine  the  respective  pur- 
chase rights  of  two  affiliates.  Tennessee 
and  Channel,  and  to  resolve  any  doubt, 
disagreement  or  controversy  on  the  part 
of  Tennessee,  Channel  or  any  third  party 
as  to  whether  or  not  all  necessary  filings 
were  made,  and  all  necessary  authority 
obtained,  imder  the  requirements  of  the 
Act.  Because  the  issues  involve  Interpre- 
tations of  the  Natural  Gas  Act,  and  the 
CMnmlsslon's  rules  and  regulations 
thereunder,  Tenneco  states  that  this 
Commission  has  the  exclusive  and  pri- 
mary Jurisdiction  to  make  the  determl- 
natloDS  sought. 

The  five  fields  discussed  In  the  petition 
are:  (1)  Selllngson  Field,  Jim  Wells 
County,  Texas  (sales  by  Mobil,  Sun.  Arco 
and  others),  (2)  Rlverslde-ONeU  Field, 
Nueces  County,  Ttexas  (sales  by  Amaco) , 
(3)  Southwest  Pheasant  Field.  Mata- 
gorda County,  Texas  (sales  by  Mobil  and 
Arco).  (4)  Edlnburg  Field,  Hidalgo 
Coimty,  Texas  (sales  by  Mobil,  Arco.  and 
Sun),  and  (5)  Chesterville  Field.  Colo- 
rado County,  Texas  (sales  by  Mobil  and 
others). 

Tenneco  states  that  recent  pronounce- 
ments of  the  CcMnmlssion  concerning  cer- 
tificate obligations,  most  of  which  are 
still  subject  to  review  in  the  Courts,  In- 
dicate the  need  for  expeditious  resolution 
d  <iuestlons  raised  by  transactions  of  the 
nature  of  those  detailed  In  the  petition. 
Tenneco  states  that  Its  Inquiry  Is  con- 
tinuing toward  a  rapid  conclusion,  and 
Tenneco  reserves  the  right  to  make  sup- 
plemental filings. 

We  find  It  appropriate  to  Institute  an 
Investigation  Into  the  matters  set  forth 
In  Tenneco's  February  28,  1977,  petition. 
Accordingly,  we  shall  require  the  affected 
producers  to  respond  to  all  the  Issxies 
raised  In  Tenneco's  pleading.  , 

The  Cwnmlsslon  finds :  It  is  appropri- 
ate to  Institute  an  Investigation  into  the 
matters  raised  in  Tenneco's  February  28. 
19T7,  petition. 

The  Commission  orders:  (A)  Pursuant 
to  the  provisions  of  the  Natural  Gas  Act, 
partlciilarly  sections  4,  5,  7,  8,  10,  14,  15 
and  16  thereof,  and  pursuant  to  the  Com- 
mission's rules  of  practice  and  procedure 
yiH  the  regulations  under  the  Natural 
Oas  Act,  an  Investigation  is  hereby  In- 
stituted Into  the  matters  raised  in  Ten- 
neco's February  28,  1977,  petition  filed 
In  this  docket. 

(B)  On  or  before  March  14,  1977,  the 
affected  producers  are  directed  to  file 
respcoises  to  all  the  Issues  raised  In  Ten- 
neco's February  28,  1977,  pleading. 

(C)  Notices  of  Intervention  and  peti- 
tions to  Intervene  In  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington.  D.C.,  20426,  on  or  be- 
fore March  23,  1977.  In  twcordance  with 


the  Commlssl(»i's  rules  of  practice  and 

procedure. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-7682  Filed  3-15-T7;8:45  am) 


[Docket  No.  ER76-6891 

WEST  PENN  POWER  CO. 

Rling  of  Settlement  Agreement 

March  9.  1977. 

Take  notice  that  by  letter  dated  Febru- 
ary 22,  1977.  West  Penn  Power  Company 
and  Allegheny  Electric  Cooperative 
tendered  for  filing  a  Joint  motion  to  cer- 
tify to  the  Commission  a  Settlement 
Agreement  In  the  above-captloned  dock- 
et The  Joint  motion  states  that,  under 
the  terms  of  the  filed  Settlement  Agree- 
ment. West  Penn's  annual  revenues  would 
be  Incerased  approximately  $347,519  or 
15.8  percent  effective  July  18,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426.  on  or 
before  March  28.  1977.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  PmifB, 
Secretarp. 

[FB  Doc .77-7684  FUed  »-15-77;8:45  am] 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

(Notice  No.  3-T71 

HUNGARIAN  CLAIMS 

Meetings  and  Hearings 

The  Foreign  Claims  Settlement  Com- 
mission, pursuant  to  its  regulations  (45 
CFR  Part  504),  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b) ,  hereby 
gives  notice  In  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  specified,  as 
follows : 


Subject  wimtter 
Consldenttlon         <tf 
HungarUn  elAlms. 
Oral     b«arlag«     on 
obJectloDa   to  de- 
cisions Issued  un- 
der the  Hungarian 
elatms  program. 
OoDslderatlMi         of 
Hungarian  claims. 
Do. 


Subject  matter  listed  above,  not  disposed 
of  at  the  scheduled  meeting,  may  be  car- 
ried over  to  the  agenda  of  the  following 
meeting. 

All  meetings  are  held  at  the  Foreign 
Claims    Settlement    Commission,    1111 


Date  anA  tiVM 
Wednesday.  March  23. 

1B77  at  10:30  ajn. 
Thiirsday,    March    M. 

1077  at  10:00  aju. 


Wednesday,  March  SO, 
1977  at  10:30  a.m. 

Thursday,  AprU  7, 
1877  at  10:30 


20th  Street,  NW.,  Washington,  D.C.  Re- 
quests for  inf ormaticoi.  or  advance  no- 
tices of  intention  to  observe  a  meeting, 
may  be  directed  to:  Executive  Director, 
Foreign  Claims  Settlement  Ctmimlssion, 
1111  20th  Street.  NW.,  Washington,  D.C. 
20579.  Telephone:  202/653-6156 

Dated  at  Washington,  D.C.  on  March 
11,  1977. 

Francis  T.  Masterson, 
Executive  Director. 

(PR  Doc.77-7670  PUed  3-15-77:8:45  am] 

FEDERAL  TRADE  COMMISSION 

*  [Pile  No.  762-3080] 

AMERICAN  CONSUMER  SERVICE.  INC., 
ET  AL. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCry:  Federal  Trade  Commission. 

ACnrON:  Placement  of  Consent  Agree- 
ment on  Public  Record  for  Comments. 

SUMMARY:  Pursuant  to  section  6(f) 
of  the  Federal  Trade  Commission  Act, 
38  Stat.  721,  15  U.S.C.  46  and  S  2.34  of 
the  Commission's  rules  of  practice  (16 
CFR  2.34,  40  PR  15236,  Apr.  4,  1975), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a  con- 
sent order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  provislonaUy  accepted  Ijy  the 
Commission,  has  been  placed  an  the  pub- 
lic record  for  a  period  sixty  (60)  days. 
Public  comment  is  Invited.  Such  com- 
ments or  views  will  be  considered  by 
the  Commission  and  will  be  available 
for  Inspection  ad  copying  at  its  princi- 
pal oflSce  In  fwjcordance  with  S  4.9(b) 
(14)  of  the  Commission's  rules  of  prac- 
tice (16  CFR  4.9(b)  (14).  40  PR  16236, 
Apr.  4, 1975). 

DATE:  Comments  must  be  received  on 
or  before  May  13.  1977. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  6th  and  Penn- 
sylvania Avenue,  N.W,  Washington, 
D.C.  20580. 

[FUe  No.  762-3080] 

Amskican  Consumer  Service,  Inc.  Et  Al. 

agreement  containinc  consent  order 
to  cease  and  desist 

In  the  matter  of  American  Consumer 
Service,  Inc..  a  corporation,  and  Mark  F. 
Thome,  and  Thomas  P.  Sheehan,  In- 
dividually and  as  ofiBcers  of  said  corpora- 
tion. 

The  Federal  Trade  C^ommission  having 
Initiated  an  Investigation  of  certain  acts 
and  practices  of  American  Consumer 
Service,  Inc.,  a  corporation,  and  Mark 
F.  Thome  and  Thomas  P.  Sheehan,  in- 
dividually suid  as  officers  of  said  corpora- 
tion, and  it  now  appearing  that  American 
Consumer  Service,  Inc..  a  corporation, 
and  Mark  P.  Thome  and  Thomas  P. 
Sheehan,  individually  and  as  officers  of 
said  corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement  con- 
taining an  order  to  cease  and  desist 
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7.  Representing,  directly  or  by  impll-    chases  from  some  ci  the  mall  order  firms     order,    the   respondent-  shall   promptly 


from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
American  (Consumer  Service.  Inc..  by  Its 
duly  authorized  officer,  and  Mark  P. 
Thome  and  Thomas  P.  Sheehan,  In- 
dividually and  as  officers  of  said  corpora- 
tion, and  their  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  American 
Consumer  Service,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  ttie 
State  of  Indiana,  with  its  principal  office 
and  place  of  business  located  at  101  East 
Carmel,  Carmel,  Indiana. 

Proposed  respondents  Mark  F.  Thome* 
and  Thomas  P.  Sheehan  are  officers  of 
said  corporation.  They  formulate,  direct 
and  control  the  policies,  acts  and  prac- 
tices of  said  corporation  and  their  ad- 
dress is  the  same  as  that  of  said  corpora- 
tion. ^    .^    „  ., 

2.  Proposed  respondents  admit  au  tne 
Jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  ^aive:  (a) 
Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law:  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed- 
ing unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agreement  Is  ac- 
cepted by  the  Commission  it,  together 
with  the  draft  of  complaint  contemplated 
thereby,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60  days  and 
Information  in  respect  thereto  publicly 
released:  and  such  acceptance  may  be 
withdrawn  by  the  Commission  if  com- 
ments or  views  submitted  to  the  Commis- 
sion disclose  facts  or  considerations 
which  Indicate  that  the  order  contained 
In  the  agreement  is  Inappropriate,  im- 
proper, or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that 
the  law  has  been  violated  as  alleged  in 
the' draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that. 
If  it  is  accepted  by  the  Commission,  and 
If  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursutmt 
to  the  provisions  of  i  2.34  ot  the  Com- 
mission's Rules,  the  Commission  may. 
without  further  notice  to  proposed  re- 
spondents, (1)  issue  Its  complaint  cor- 
responding in  f<n-m  and  substance  with 
the  draft  of  complaint  here  attached  and 
its  decision  containtoig  the  following  or- 
der to  cease  and  desist  tn  disposition  of 
the  proceeding,  and  (2)  make  informa- 
tion public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  said  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  In 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other  orders. 
Tlie  order  shall  become  final  upon  serv- 
ice. Mailing  of  the  complaint  and  decision 
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y^>ntfl"*"g  the  agreed-to  <H-der  to  pro- 
peeed  respoadents'  address  «a  stated  In 
this  agreement  shall  constttote  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  tA 
service.  The  complaint  may  be  used  In 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding,  representa- 
tion, or,  interpretation  not  contained  in 
the  order  or  the  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contem- 
plated hereby,  and  they  understand  that 
once  the  order  has  been  Issued,  they  will 
be  required  to  file  one  or  more  compli- 
ance reports  showing  that  they  have 
fully  complied  with  the  order,  and  that 
they  may  be  liable  for  a  civil  penalty  in 
the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  it  becomes  final. 

Order 

I 

DEFINITIONS 

"Product  line"  as  used  in  this  order 
shall  mean  one  of  the  following  cate- 
gories: subcompact  size  automobiles: 
compact  size  automobiles;  intermediate 
size  automobiles;  full  size  automobiles: 
luxury  automobiles;  trucks;  stoves- 
ovens;  refrigerators;  freezers;  disposals; 
air  conditioners;  dishwsishers ;  washers; 
dryers;  other  appliances;  televisions; 
record  players;  radios;  recorders;  wear- 
ing apparel;  pharmaceuticals;  jewelry; 
furniture;  upholstered  furniture;  bed- 
ding; carpeting. 

"Shopping  service'  as  used  in  this  or- 
der shall  mean  any  service  that  provides 
Instructions,  booklets,  pamphlets  and  any 
other  Information  regarding  merchan- 
dise that  is  purportedly  made  available 
tea  purchase  through  such  service  at  less 
than  normal  retail  prices. 

II 

It  ii  ordered.  That  respondents  Ameri- 
can Consumer  Service,  Inc.,  a  corpora- 
tion, its  successors  and  assigns,  and  its 
oflBcers,  and  Mark  F.  Thome  and  Thomas 
P.  Sheehan.  individually  and  as  officers 
of  said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  any  other  device  in 
connection  with  the  offering  for  sale,  sade, 
and  distributkHi  of  any  memberships  in  a 
shopping  service,  or  the  door-to-door  sale 
or  dlstributiiHi  of  any  other  products  or 
services;  or  in  the  recruitment  of  sales 
representatives  for  said  iwoducts  or  serv- 
ices in  (HT  affecting  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impUca- 
tlon,  that  respondents'  agents,  repre- 
sentatives or  employees  are  visiting  the 
hemes  of  families  for  the  purpose  of 
conducting  surveys  or  opinion  polls  w 
for  any  purpose  other  than  the  sale  of 
memberships  In  the  shopping  servloc,  or 
misrepresenting  In  any  manner,  the 
nature  of  any  prospective  customer 
contact  or  situation. 
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2.  Representing,  directly  or  by  implica- 
X^aa,  that  memberships  in  the  shopping 
service  are  being  offered  at  a  special 
price  only  to  those  Individuals  agreeing 
to  write  testimonials,  or  misrepresenting 
In  any  manner  the  terms  and  conditi(ms 
of  membership  In  the  shopping  ser\'ice. 

3.  Representing,  directly  or  by  implica- 
tion, that  any  article  of  merchandise  is 
being  given  free  or  as  a  gift,  or  without 
cost  or  charge,  in  connection  with  the 
purchase  of  other  merchandise,  unless 
the  stated  price  of  the  merchandise  re- 
quired to  be  purchased  in  order  to 
obtain  said  article  is  the  same  or  less 
than  the  customary  and  usual  price  at 
which  such  merchandise  has  been  sold 
separately  by  respondents  for  a  sub- 
stantial period  of  time  in  the  recent  and 
regular  course  of  their  business:  Pro- 
vided, fwwever.  That  respondents  may 
offer  other  products  or  services  as  in- 
cluded in  the  cost  of  membership  in  the 
shopping  service. 

4.  Representing,  directly  or  by  implica- 
tion, that  purchasers  of  memberships  in 
a  shopping  service  will  save  any  stated 
dollar  or  percentage  amount  through  use 
of  the  shopping  service,  unless  respond- 
ents cleMly  and  conspicuously  disclose 
In  connection  with  any  savings  repre- 
sentations that  purchasers  will  not 
enjoy  such  savings  until  they  have  made 
enough  purchases  through  the  shc^ping 
service  to  result  In  savings  that  exceed 
the  initial  cost  of  membership  in  the 
service. 

5.  Representing,  directly  or  by  implica- 
tion, to  any  prospective  purchaser  of  a 
shopping  ser\ice,  that  members  of  a 
shopping  service  will  be  able  to  purcha.^e 
consumer  pi-oducts  at  prices  that  are 
below  the  local  retail  selling  prices  of 
such  products,  unless  respondents  clear- 
ly and  conspicuously  disclose,  in  c(Minec- 
tion  with  such  claims.  In  a  written  form 
containing  the  following  Information, 
and  that  said  form  shall  be  retained  by 
each  prospective  member: 

(a)  The  number  of  local  purchase 
transactions  that  have  been  made  from 
each  said  product  line  through  the  shop- 
ping service; 

(b)  A  comparison,  expressed  as  an 
average  percent,  by  product  line  of  the 
local  retail  selling  price  of  consumer 
products  with  the  cost  of  the  identical 
consumer  products  purchased  through 
the  shopping  service  including  shipping, 
postage,  and  deUvery  as  experienced  by 
members  of  the  shopping  service  who 
have  purchased  said  consumer  products 
through  the  shopping  service  during  a 
specified  pericxl  of  time;  and  that 

(c)  Savings  can  only  be  enjoyed  by 
the  memloer  If  the  shopping  service  Is 
used;  some  people  never  use  the  shoip- 
plng  service  and  never  enjoy  any  savings 
as  a  result. 

6.  Palling  to  disclose  to  all  prospective 
purchasers,  prior  to  purchase  of  a  mem- 
bership, in  complete  and  accurate  detail, 
an  st^  necessary  to  purchase  all  prod- 
ucts available  through  tibe  shopping 
service  by  every  method  such  products 
are  available  to  be  purchased,  or  mis- 
representing In  any  manner  the 
with  which  Uie  service  can  be  used. 
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7.  Representing,  directly  or  by  impli- 
cation, that  purchasers  of  membership* 
in  a  shopping  service  have  recovered  or 
will  recover  their  cost  of  Joining  the 
shopping  service  within  any  specified 
period  of  time,  unless  respondents  cleturly 
and  conspicuously  disclose  In  connection 
with  such  representation,  that  to  recover 
the  cost  of  joining  the  shopping  service 
members  will  have  to  obtain  savings  on 
purchases  that  equal  their  cost  of  join- 
ing the  shopping  service,  and  the  per- 
centage of  members  of  the  shopping 
service  who  have  recovered  the  cost  of 
joining  the  shopping  service  within  the 
specified  period  of  time. 

8.  Misrepresenting  in  any  manner  the 
type  or  duration  of  advice  and  assistance 
that  respondents  or  their  sales  repre- 
sentatives will  offer  to  members  of  the 
shopping  service. 

9.  Representing,  directly  or  by  impli- 
cation, either  orally  or  in  writing,  that: 

(a)  Respondents  are  offering  employ- 
ment positions  in  a  major,  national  cor- 
poration, or  misrepresenting  in  any  man- 
ner the  size  or  nature  of  respondents' 
firm;  and 

(b)  Individuals  who  reply  to  respond- 
ents' employment  advertisements  can  or 
will  receive  a  stated  weekly  or  yearly  in- 
come, unless  the  stated  Incomes  have 
actually  been  achieved  by  at  least  50 
percent  of  past  or  current  employees  en- 
gaged in  Identical  duties  as  those  being 
advertised  for,  and  such  incomes  are 
reasonably  likely  to  be  achieved  by  the 
person  to  whom  the  representation  is 
made. 

10.  Failing  to  disclose,  clearly  and  con- 
spicuously, in  all  advertising  for  sales 
representatives,  that: 

(a)  Respondents  are  recruiting  per- 
sons for  the  sole  purpose  of  soliciting  or 
selling; 

(b)  Such  soliciting  or  selling  will  be  on 
a  door-to-door  basis,  if  such  method  of 
sale  is  included,  to  any  extent.  In  the 
position  for  which  persons  are  being  re- 
cruited; and 

(c)  Compensation  for  persons  so  en- 
gaged is  to  be  on  a  commission  basis  only, 
if  such  is  the  fact,  or,  If  an  Income  is  ad- 
vertised, the  conditions  and  limitations 
thereto  or  upon  the  receipt  of  said  in- 
come. 

It  is  further  ordered.  That  respondents 
shall  establish  a  Consumer  Service  Rep- 
resentative who  shall  be  responsible  for 
answering  inquiries  from  members  of  the 
shopping  service  with  regard  to  the  use 
of  the  service  and  for  providing  general 
assistance  to  such  persons  in  connection 
with  their  use  of  the  shopping  service. 
Respondents  shall  employ  at  least  one 
person  to  serve  as  a  Consumer  Service 
Representative  and  shall  continue  to  em- 
ploy at  least  one  such  person  for  at  least 
one  year  after  the  date  of  respondents' 
last  sale  of  a  membership  in  a  shopping 
service. 

It  is  further  ordered.  That  respondents 
disclose  the  following  information  clearly 
and  conspicuously  In  all  of  respondents' 
sales  presentations  to  prospective  pur- 
chasers : 

A.  Membership  In  a  shopping  service 
Is  not  necessary  In  order  to  make  pur- 


chases from  some  at  the  mall  order  firms 
whose  catalogs  are  made  available  by  the 
shopping  service  to  Its  members. 

B.  An  orders  placed  through  the  shop- 
ping service  must  be  paid  for  In  advance 
by  certified  check  or  money  order.  The 
shopping  service  neither  accepts  nor  ex- 
tends credit. 

C.  Prospective  purchasers  of  member- 
ships in  the  shopping  service  will  be  re- 
quired to  £lgn  a  retail  Installment  con- 
tract that  may  be  assigned  to  a  finance 
company  if  the  full  cost  of  the  member- 
ship is  not  paid  to  respondents  in  one 
installment. 

It  is  further  order.  That  respondents 
shall  accord  to  each  member  who  signs  a 
contract  the  right  to  cancel  his  member- 
ship within  120  days  of  the  effective  date 
of  the  memberehip  contract.  np<xi  notice 
of  cancellation  of  a  contract  within  120 
days  of  the  effective  date  of  the  contract, 
respondents  shall  not  receive,  demand  or 
retain  more  than  an  Initial  registration 
fee  of  $70. 

It  is  further  ordered.  That  respondents 
shall  include  in  the  contract  In  bold  face 
type  of  at  least  ten  (10)  point  the  follow- 
ing provision:. 

CANCELLATION    AND    HETDND 

You  are  free  to  cancel  your  membership  at 
any  time  within  120  days  of  the  date  <A  thla 
contract.  You  will  have  to  pay  only  an  Initial 
registration  fee  of  $70. 

You  may  cancel  the  contract  by  maUlng  or 
delivering  to  American  Cionsumer  Sorrloe, 
Inc.  a  signed  and  dated  copy  ol  the  "^otlcA 
of  Cancellation"  given  to  you  at  the  time  of 
purchase  or  by  maUlng  or  delivering  to  Amer- 
ican Consumer  Service,  Inc.  your  own  written 
letter  of  cancellation.  Cancellation  will  be 
effective  on  the  date  ot  mailing.  If,  prlar  to 
cancellation,  you  have  paid  more  than  $70, 
the  excess  wlU  be  refunded  to  you  within  ten 
( 10)  business  days. 

It  is  further  ordered.  That  respondents 
shall  Include  in  the  contract  a  completed 
form  in  duplicate,  which  shall  be  at- 
tached to  the  contract  and  easily  detach- 
able, and  which  shall  contain  In  bold 
face  type  of  at  least  ten  (10)  point  the 
following  Information. 

NOTICE   OF   CANCELLATION 

I  hereby  cancel  this  contract. 


(Date) 


(Buyer's  Slgnat\ire) 


It  is  further  ordered.  That  respondents, 
upon  receipt  of  notice  of  cancellation 
within  120  days  of  the  effective  date  of 
the  contract,  shall  refund  to  the  member 
all  monies  received  in  excess  of  $70 
within  ten  (10)  business  days  of  receipt 
of  the  Notice  of  Cancellation. 

It  is  further  ordered.  That  the  cancel- 
lation provisions  of  this  order  shall  not 
affect  any  obligation  upon  respondents 
under  the  Federal  Trade  Commission 
Trade  Regulation  Rule  Concerning  a 
Cooling-Off  Period  for  Door-to-Door 
Sales. 

It  is  further  ordered.  That  each  in- 
dividual respondent  named  herein 
promptly  notify  the  C<Mnmission  of  the 
discontinuance  of  his  present  business  or 
employment.  In  addition,  for  a  period  Qf 
ten  years  from  the  effective  date  of  this 


order,  the  respondent-  shall  promptly 
notify  the  Commission  of  each  affiliation 
with  a  new  business  or  employment 
whose  activities  include  the  sale  of  shop- 
ping services,  or  of  his  afSliation  with  a 
new  business  or  employment  in  which  his 
own  duties  and  responsibilities  involve 
participation  in  the  development  of  a 
sales  presentation  for  use  in  the  sale  of 
shopping  services.  Such  notice  shall  in- 
clude the  respondent's  new  business  ad- 
dress and  a  statement  of  the  nature  of 
the  business  or  employment  in  which  the 
respondent  is  newly  engaged  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation  aris- 
ing under  this  order. 

It  is  further  ordered.  That  respondents 
maintain  at  all  times  in  the  future,  for  a 
period  of  not  less  than  three  (3)  years, 
complete  business  records  to  be  fur-  ^ 
nlshed  upon  request  to  the  staff  of  the 
Federal  Trade  Commission,  relative  to 
the  manner  and  form  of  their  continuing 
cwnpliance  with  all  the  above  terms  and 
provlsiCHis  of  this  order. 

It  is  further  ordered.  That  respondents 
distribute  a  copy  of  this  order  to  all 
operating  divisions  of  said  corporation, 
and  also  distribute  a  copy  of  this  order  to 
all  corporate  officers  and  all  of  respond- 
ents' personnel,  agents  or  representatives 
concerned  with  advertising,  promotion, 
solicitation,  sale  or  distribution  of  a 
sh(vplng  service  by  respondents  and 
secure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  lees'  30  days 
prior  to  any  proposed  change  in  the 
conx>rat^  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  hi  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  In  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

(File  No.  762  3080] 
American  Consumer  Service,  Inc. 

analysis  of  proposed  consent  order  to 
aid  public  comment 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  con- 
sent order  from  American  Consumer 
Service,  Inc.  and  Mark  F.  Thome  and 
Thomas  P.  Sheehan,  individually  and  as 
officers  of  the  corporate  respondent. 

The  proposed  consent  order  has  l)een 
placed  on  the  pubUc  record  for  sixty  (60) 
days  for  reception  of  comments  by  inter- 
ested perscMis.  Comments  received  during 
this  period  will  become  part  of  Uie  public 
record.  After  sixty  (60)  days,  the  Com- 
mission will  again  review  the  agreement 
and  the  cc»nments  peceived  and  will  de- 
cide whether  it  should  withdraw  from 
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Pxtrpose:  The  Committee  Is  charged  with  the 
initial     review    of    prant    annllcations     for 


AD  HOC  SEARCH  COMMITTEE  FOR  THE 
en  rrTinM    nc   niDcr^no     matmmjai 


recorded  vote  that  Commission  business 


the  agreement  or  make  final  the  agree- 
ment's proposed  order. 

American  Consumer  Service,  Inc.  sells 
monbershlps  In  a  shopping  service  that 
purportedly  makes  available  t^  Its  mem- 
bers consumer  products  at  prices  that  are 
below  the  normal  retail  prices  of  such 
products. 

The  major  provlsl(»is  of  the  complaint 
sOlege  that  respondents,  In  their  offering 
for  sale  of  memberships  in  the  shopping 
service,  misrepresented: 

1.  The  savings  available  by  the  pur- 
chase of  consumer  products  through  the 
shopping  service; 

2.  The  time  It  would  take  members  to 
recover  the  major  portion  of  their  initial 
Investment; 

3.  The  ease  with  which  the  shopping 
service  could  be  used; 

4.  The  types  of  consumer  products 
available  for  purchase  through  the 
shopping  service; 

5.  The  assistance  respondents  would 
provide  members  after  they  joined  the 
shopping  service. 

The  complaint  further  alleges  that  re- 
spondents failed  to  disclose  that  cata- 
logues represented  as  available  only  to 
members  are  actually  available  to  the 
general  puUlc,  shipping  costs  are  not 
Included  in  the  price  of  products  quoted 
to  members,  and  the  contract  of  pur- 
chase will  be  sold  to  a  finance  company. 
The  consent  order  prohibits  respond- 
ents from  making  any  of  the  misrep- 
resentations  alleged   in  the   complaint 
and  requires  that  affirmative  disclosures 
be  made  of  the  facts  which  they  had 
failed  to  disclose.  Any  claims  that  mem- 
bers can  purchase  Items  at  below  re- 
tall  price  must  be  based  on  data  gathered 
from  a  compilation   of   products  pur- 
chased by  past  members  through  the 
shopping   service.   Any   savings   claims 
must  be  accompanied  by  the  reminder 
that  no  savings  can  be  obtained  until  a 
sufficient    number    of    purchases    have 
been  made  to  set  off  the  original  pur- 
chase price  of  membership.  If  claims  are 
made  about  the  possibility  of  recovering 
the  cost  of  Joining  the  service  within 
any  given  time,  they  must  be  accompa- 
nied by  a  disclosure  of  the  percentage  of 
past  members  who  have  recovered  the 
cost  of  joining  within  that  time. 

The  order  also  reqmres  respondents 
to  employ  a  consumer  service  represent- 
ative responsible  for  providing  a.ssist- 
ance  to  members  in  placing  their  orders. 
In  addition,  respondents  are  required  to 
include  a  120  day  concellation  provision 
in  the  c(mtract.  If  a  member  submits  a 
notice  of  cancellation  within  120  days 
of  signing  the  contract,  respondents  are 
entitled  to  no  mare  than  an  Initial  reg- 
istration fee  oi  $70. 

The  complaint  and  order  also  ad- 
dress respondents'  manner  of  recruit- 
ing sales  personnel.  They  are  prohibited 
from  misrepresenting  the  size  and  na- 
ture of  the  firm,  and  axe  required  to 
substantiate  any  Income  potential  ad- 
Tertlsed,  as  wen  as  to  disclose  that  the 
Jobs  advertised  are  for  door-to-door 
laleamen  and  that  payment  Is  on  a 
eoounlsslai  basis  If  such  is  the  case. 

Tbe  aapder  Is  designed  to  prohibit  mls- 
representatKxts  made  by  respondents  as 
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well  as  to  require  disclosure  of  all  facte 
about  the  shopping  service  that  are  nec- 
essary to  enable  customers  to  make  an 
Intelligent  decision  as  to  whether  or  not 
to  purchase  a  membership.  The  cancel- 
lation provision  allows  future  members 
to  obtain  prompt  refunds  if  they  are 
dissatisfied  with  the  shopping  service. 

The  purpose  of  this  analysis  is  to 
facilitate  pubUc  comment  on  the  pro- 
posed order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  the  proposed  order 
or  to  modify  in  any  way  their  terms. 

John  F,  Dtcan. 
Acting  Secretary. 

IPR  Doc  .77 -7627  Piled  3-15-77:8:45  am  J 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  pubUc  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  March  4,  1977  (CAB),  and 
March  9,  1977  (FMO.  See  44  U.S.C. 
3512(c)  and  (d) .  The  purpose  of  publish- 
ing this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information ;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected. 

Written  comments  on  Uie  proposed 
CAB  and  FMC  requests  are  invited  from 
all  Interested  persons,  organizations, 
public  Interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  OAO  has  to  review  the 
proposed  requests,  comments  (in  tripli- 
cate) must  be  received  on  or  before  April 
4,  1977,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant 
EWrector,  Regulatory  Reports  Review. 
United  States  General  Accounting  Of- 
flccHoom  5033,  441  G  Street,  NW.  Wash- 
ington, DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil   Aeronautics    Bo.ard 
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gorles  for  which  the  number  of  em- 
ployees are  to  be  reported  are  the  same 
as  on  the  current  Schedule  P-IO  with  one 
additional  labor  category  description 
"Other"  added  to  Include  all  employees 
whose  salary  is  not  chargeable  to  one  of 
the  various  salary  accoimts:  for  ex- 
ample, "Other"  would  include  those  em- 
ployees who  work  in  transport-related 
operations  and  other  activities  for  whir  h 
a  separate  payroll  accoimt  is  not  pre- 
scribed. CAB  is  also  Eunending  Schedule 
P-Ka),  a  monthly  schedule,  to  include 
two  new  categories  under  "Other  In- 
formation."  These   new   categories   arc 

•Number  of  full-time  employees"  and 
"Number  of  part-time  employees."  CAB 
estimates  potential  respondents  to  be  36 
certificated   air  carriers  and   rejwrting 

burden  to  average  7  hours  annually  per 

respondent. 

Federal  Maritime  Commission 

FMC   requests   for  the   first   time    a 
clearance  of  section   21   Orders   issued 
semi-annually    to    U.S.     flag     carrier.* 
transporting  U.S.  Department  of  Defen.sc 
Cargoes  pursuant  to  the  Military  Sealifi 
Procurement  System  requesting  reports 
from  carriers  on  their  vessel  utilization 
factors  for  each  six-month  Military  Sea- 
lift  Command  bidding  cycle.  The  infor- 
mation Is  used  by  the  Commission   to 
establish  a  Uniform  Capacity  Utilization 
Factor  (UCUP)  for  each  Military  Sealift 
Command  trade  route  at  least  30  day? 
prior  to  each  bid  date  for  every  six- 
month  bid  cycle,  as  required  by  46  CFR 
549.5(b)(1).  FMC  states  that  the  num- 
ber of  bidding  carriers  has  varied  be- 
tween 11  and  13  carriers,  with  an  esti- 
mated average  burden  of  31  hours  per 
semi-annual    submission.     FMC    states 
that  the  next  section  21  Order  will  be 
served  to  12  carriers  and  the  staUstlc.-: 
will  cover  the  six  months  ending  June 
30.  1977 

Norman  F.  Heyl. 
Regulatory  Reports. 
Review  Officer 

|FR  Doc.77-7723  Plied  3-16-77;8.45  ami 

DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 


CAB  requests  clearance  of  a  devision 
to  Schedule  P-10  of  Form  41,  formerly 
designated  "Payroll"  and  now  retitled 
"Employment  Statistics  by  Labor  Cate- 
gory" and  to  Schedule  P-l(a),  "Interim 
Statement  of  C^>erati<Mis."  Schedule  P-10 
which  was  previously  filed  on  a  quarterly 
basis  will  now  be  filed  annually  by  the 
same  respondents.  Submission  of  Sched- 
ule P-10  is  mandatory  under  section  407 
of  the  Federal  Avlatl<Mi  Act  of  1958.  as 
am«ided.  In  Schedule  P-10  the  column 
headed  "No.  3— Number  of  Employees" 
and  the  column  headed  "Payroll  At  An- 
ntial  Rates  (52  calendar  wedts) ;"  sub- 
headed  "No.  4— Total  All  Employees," 
•zid  "No.  6— Average  Per  Employee"  will 
be  dlmmated  and  replaced  by  a  column 
titled  "Weighted  Average  Number  of 
PuD-Thne  Employees."  The  UUMh*  cate- 


Alcohol,   Drug  Abuse,  and  Mental  Health 
Administration 

PSYCHOLOGY  EDUCATION  REVIEW 
COMMITTEE 

Meeting 

In  accordance  with  section  lOo  >  t2  -  of 
the  Federal  Advisory  Committee  Act  '5 
U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  AprU  1977 : 
PSTCHOLOCT  Education  Review  Committee 

Date  and  time:  AprU  li-12:  9:30  am.  Coii- 
ferenoe  Boom  H.  ParUawn  BuUding,  6600 
Plshers  Lane.  BockvQle,  Maryland  20867 

Open  meeting:  Contact  Mrs.  Betty  WeUe. 
ParUawn  Bull«llBg.  Boom  9C23,  6600  Pleb- 
«n  Lane.  RockvUle,  Maryland  20657  301- 
44S-3680. 


FEOEtAl  R^eiSTEl,   VOl.  41,   NO    51— WEONESOAV,   MAtCH   16,    1977 


mission  meeting,  please  contact  the  Sec- 
retary to  the  Conamission  at  (202)  523- 
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of  5  U.S.C.  552b<c)  (2)  and  (0)  and  19 
C.PJl.  201.38(b)  (2)  and  (8). 
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pju.,  Monday  through  Pirday   (except 
hoUdasrs)  imtil  thirty  days  after  the  pro- 

mii1<rafir>n  r>f  f.hp  final  tnilrtpHnps  anri  rri- 
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Piirpose:  The  Committee  la  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  psychology 
t mining  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:30  a.m.  April  11  through 
adjournment  at  4:00  p.m.  April  12,  the 
meeting  will  be  open  for  administrative 
announcements  and  discussion  of  review 
criteria  in  the  light  of  new  program  devel- 
opments and  priorities  of  the  Institute. 

Substantive  infonnation  may  be  ob- 
tained from  the  contact  person  listed 
above.  Attendance  by  the  public  will  be 
limited  to  space  available 

The  NIMH  Information  Officer  who 
will  furnish  upon  request  summaries  of 
the  meeting  and  rosters  of  the  commit- 
tee members  is  Mr.  Edwin  Long.  Deputy 
Director,  Division  of  Scientific  and  Pub- 
lic Information,  NIMH,  Room  15-105, 
Parklawn  Building.  5600  Pishers  Lane. 
Rockville,  Maryland  20857,  301-443-3600. 

Dated :  March  10,  1977. 

Carolyn  T.  Evans. 
Committee  Management  Officer. 
Alcohol,    Drug    Almse.    and 
Mental    Health    Administra- 
tion. 

[FR  Doc. 77-7636  Piled  3-15-77:8:43  am] 


National  Institutes  of  Health 

AD  HOC  SEARCH  COMMrTTEE  FOR  THE 
SELECTION  OF  DIRECTOR.  NATIONAL 
CANCER  PROGRAM  AND  NATIONAL 
CANCER  INSTITUTE 

Notice  of  Establishment 

The  National  Institutes  of  Health  an- 
nounces the  establishment  on  March  8, 
1977,  of  the  Ad  hoc  Search  Committee 
for  the  Selection  of  the  Director,  Na- 
tional Cancer  Program  and  National 
Cancer  Institute,  under  the  authority  of 
42  U.S.  Code  217a,  Section  222  of  the 
Public  Health  Service  Act,  as  amended. 
This  Committee  is  governed  by  provi- 
sions of  Public  Law  92-463  which  sets 
forth  standards  for  the  formation  and 
use  of  advisory  committees. 

The  Search  Committee  shall  solicit 
recommendations  for  the  position  of  Di- 
rector, National  Cancer  Program  and 
National  Cancer  Institute,  from  knowl- 
edgeable people  in  the  medical  sciences, 
particularly  those  involved  in  the  various 
areas  of  cancer  research.  The  members 
of  the  Committee  shall  advise  the  Secre- 
tary regarding  the  search  for  this 
Individual. 

Authority  for  this  Coounittee  shall  ex- 
pire on  June  30.  1977. 

Dated:  March  11,  1977. 

Donald  S.  Fredrickson, 
Director,  National 
Institutes  of  Health. 

|PR  Doc.77-7985  Filed  S-1S-77;11  :S1  »m) 


AD  HOC  SEARCH  COMMITTEE  FOR  THE 
SELECTION  OF  DIRECTOR,  NATIONAL 
CANCER  PROGRAM  AND  NATIONAL 
CANCER  INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Ad 
hoc  Search  Committee  for  the  Selection 
of  Director,  National  Cancer  Program 
and  National  Cancer  Institute,  in  Room 
610F,  HEW  South  Portal  Building,  200 
Independence  Avenue,  S.W.,  Washing- 
ton, D.C,  on  March  25.  1977,  beginning 
at  8:30  a.m.  This  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  9:00  a.m.  to 
discuss  administrative  matters.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  Persons  interested  In  identify- 
ing names  of  candidates  for  the  above 
position  may  send  their  suggestions,  to- 
gether with  a  current  curriculum  vitae 
for  each  recommendation,  to  Dr.  Sey- 
mour Perry,  Special  Assistant  to  the  Di- 
rector, National  Institutes  of  Health. 
Building  1,  Room  111,  Bethesda.  Mary- 
land 20014. 

In  accordance  with  provisions  set  forth 
in  Section  552b(c)(6),  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  committee  will  be  closed 
from  9:00  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of  can- 
didates. These  recommendations  were 
received  as  a  result  of  over  400  letters 
sent  to  various  cancer  societies.  Cancer 
Board  members,  cancer  centers,  cancer 
hospitals,  Institutions,  universities,  and 
other  relevant  organizations.  The  discus- 
sion will  reveal  personal  information 
about  individuals  and  will  reflect  on 
their  qualifications  and  competence. 
Hence,  the  holding  of  these  discussicHis 
in  public  would  constitute  a  clearly  im- 
warranted  invasion  of  personal  privacy. 

Additional  Information  may  be  ob- 
tained from  Dr.  Seymour  Perry,  at  the 
above  address,  phone  (301)  496-2500. 

Dated:  March  14, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Heatth. 
(FR  Doc.77-7984  Piled  S-16-77;  11 :31  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-77-aiAJ 

GOVERNMENT  IN  THE  SUNSHINE 

Additional  Agenda  Item 

In  dehberations  held  March  10.  1977, 
the  United  States  International  Tk«de 
Conunlsslon,  acting  on  the  authority  of 
19  VS.C.  1335  In  conft^mlty  with  19 
CFJl.  201.37,  voted  to  add  the  foUovlng 
item  to  its  agenda  for  the  meetbig:  of 
March  14,  1977: 

2.  Discussion  and  vote  on  remedy  on  In- 
vestigation TA-aoi-18  (Sugar) — to  be  takm 
up  after  3  p.m. 

Commissioners  Minchew,  Paiicer.  Leo- 
nard, Moore,  and  Ablondl  determined  by 


recorded  vote  that  CcHnmission  business 
requires  the  change  in  subject  matter  by 
addition  of  the  agenda  item,  and  affirmed 
that  no  earher  announcement  of  the  ad- 
dition to  the  agenda  was  possible,  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicable  time.  Commis- 
sioner Bedell  abstained. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  14,  1977,  Com- 
mission meeting,  please  craitact  the  Sec- 
retary to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be 
considered  by  the  Commission  at  the 
meeting  is  provided  for  by  access  to  the 
public  files  of  the  Commission,  or  when 
such  documents  are  not  in  such  files,  as 
provided  for  in  Subpart  C  of  the  Ccwn- 
mission's  rules  (19  C.F.R.  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  19  C.FJL  201.38(a). 
when  a  person's  privacy  Interests  may 
be  directly  affected  by  holding  a  portion 
of  a  Commission  ineeting  in  public,  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation- 
Such  requests  should  be  communicated  to 
the  Office  of  the  Chairman  of  the  Com- 
mission. 

By  order  of  the  Commissicm: 

Issued:  March  11.  1977. 

Kenneth  R.  Mason, 

SecretmT/. 
|FR  Doc. 77-7798  Filed  3-15-77;8:46  «m| 


[USITC  SE-77-221 

GOVERNMENT  IN  THE  SUNSHINE 

Meeting 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
Monday,  March  21,  1977.  begirming  at 
9:30  a.m.,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com- 
mission, 701  E  Street,  N.W.,  Washington. 
D.C.  20436.  Except  as  hereinafter  spec- 
ified, the  Commission  plans  to  consider 
the  following  agenda  items  in  open  ses- 
sion : 

1 .  Agenda  for  future  meetings. 

2.  Minutes. 

3.  Knitting  machines  (Inv.337-TA-28)  — 
see  recommended  determination  from  Judge 
Beniclc  dated  February  18,  1977. 

4.  Request  for  Investigation  on  certain 
automobile  equipment  (Docket  No.  431)  — 
see  memorandum  dated  February  38.  1977, 
from  Commissioner  Moore. 

5.  Hearing  of  the  Subcommittee  on  Trade 
on  certain  bills  to  prorlde  duty-free  entry 
and  temporary  suspenslone  of  duty— eee 
memorandum  dated  February  23,  1977,  from 
the  General  Counsel. 

6.  Any  Items  left  over  from  prevloua 
agenda. 

7.  Beorg&nlzatlon. 

8.  Diacuaalon  of  a  letter  dated  Ifarch  T. 
1977,  from  the  Cbalrmaa  at  the  Subcom- 
mittee on  Trade,  requesting  certain  Inform*- 
Uon. 

If  you  have  any  questions  coaceniinc 
the  agenda  for  the  March  22.  1977,  Com- 
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der  which  a  Branch  of  a  State  may  apply    that  Is  specific  to  the  Branch  of  the    and  promulgate  the  format  for  submis- 
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mission  meeting,  please  contact  the  Sec- 
retary to  the  Commission  at  (202)  523- 
0161.  Access  to  documents  to  be -consid- 
ered by  the  CcMnmlsslcm  at  the  meeting 
is  provided  for  by  access  to  the  public 
flies  of  the  Cwnmission,  or  when  such 
documents  are  not  in  such  files,  as  pro- 
vided for  In  Subpart  C  of  the  Commis- 
sion's rules  (19  c:FM.  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
m  conformity  with  19  CJJl.  201.38(a). 
when  a  person's  privacy  interests  may  be 
directly  affected  by  holding  a  portion  of 
a  Commission  meeting  in  public,  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  Office  of  the  Chairman  of  the 
Commission. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)  (2)  and  (6),  <hi  the  au- 
th(»1ty  of  19  U.S.C.  1335.  and  In  con- 
formity with  19  CJPJa.  201.36(b)  (2)  and 
(6).  Commissioners  Parker.  Moore,  Be- 
dell, and  Ablondl  voted  to  hold  the  por- 
tion of  the  March  21,  1977,  meeting  with 
respect  to  the  selection  of  personnel 
imder  reorganization  (agenda  Item  No. 
7)  In  closed  session.  Commissioners 
Minchew  and  Leonard  voted  against 
closing  this  portion  to  the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since:  (1)  the  discussion  would 
only  concern  internal  personnel  practice 
and  procedures;  and  (2)  the  Informa- 
tion discussed  In  such  portion  would  be 
likely  to  disclose  information  of  a  per- 
sonal nature  which  could  constitute  a 
clearly  unwarranted  Invasion  of  personal 
privacy. 

Those  persons  expected  to  be  present 
at  this  closed  portl<m,  and  their  cor- 
responding affiliations,  are  listed  as 
follows: 

Daniel  Mlncbew.  Chairman. 

Joseph  O.  Parker,  Vice  Chairman. 

Will  B.  Leonard,  Commissioner. 

George  M.  Moore,  Commissioner. 

Oatberlne  BedeU,  Commtestoner. 

Italo  H.  Ablondl,  Commissioner. 

Kenneth  R.  Mason,  Secretary. 

Jayne  L.  Sllva,  Staff  Assistant  (If 
is  not  available) . 

E.  Bemlce  Morris.  Staff  Assistant. 

Charles  B.  Ramsdale,  Chief,  Personnel  Divi- 
sion. 

Norma  H.  Warbls,  Personnel  Management 
Specialist  (If  Mr.  Ramsdale  le  not  avail- 
able). 

Bruce  N.  Hatton.  Assistant  to  Commissioner 
Leonard. 


of  5  U.S.C.  552b(c)   (2)  and  (6)  and  19 
C.FJl.  201.38(b)  (2)  and  (6). 

By  order  <rf  the  Commission : 

Issued:  March  11.  1977. 

Kenneth  R.  Mason, 
Secretary. 

Russell  N.  Shewmakzr, 

General  Counsel. 

(FB  Doc.77-7799  Filed  3-16-77:8:46  am] 

NATIONAL  LABOR  RELATIONS 
BOARD 


]" 


Ma  son 


The  General  Counsel  to  the  Ccwnmls- 
slon  certified  that  It  Is  his  opinlcm  that 
the  Commission's  action  in  closing  this 
portion  of  its  meeting  of  March  21,  1977, 
was  properly  taken  by  a  vote  of  a  major- 
ity of  the  entire  membership  of  the  Com- 
mission pursuant  to  5  U.S.C.  552b(d)  (1) 
and  In  conformity  with  19  CJ.R.  201.36 
(e) .  The  discussion  to  be  held  In  closed 
session  is  within  the  specific  exemptions 


MEETING 

The  National  Labor  Relations  Board 
will  meet  oa  March  18,  1977,  at  2:00  p.m. 
in  the  Boeu'd  conference  room,  sixth  fioor, 
1717  Pennsylvania  Avenue,  N.W.,  Wash- 
ington. D.C.  20570.  The  meeting  agenda 
will  consist  of  consideration  of  applicants 
qualified  for  appointment  to  administra- 
tive law  jud*e.  The  meeting  will  be  closed 
to  public  observation  pursuant  to  the 
provisions  of  5  UJ3.C.  Section  554(b)  (c) 
(2)  (IntemsJ  personel  rules  and  prac- 
tices) and  (c)  (6)  (personal  information 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy) . 

Requests  for  information  concerning 
this  meeting  may  be  made  to:  J<din  C. 
Truesdale,  Esquire,  Executive  Secretary, 
Washington,  D.C.  20570,  telephone  num- 
ber 202-254-9430. 

Dated  this  10th  day  of  March  1977. 
In  Washington,  D.C. 

John  C.  Trtjesdale, 
Executive  Secretary. 

tPB  Doc. 77-7860  PUed  S-16-77;8:46  am) 

NATIONAL  SCIENCE  FOUNDATION 

STATE  SaENCE,  ENGINEERING,  AND 
TECHNOLOGY  PROGRAM 

Proposed  Guidelines  and  Criteria 

Notice  is  hereby  given  that  the  Na- 
tional Science  Foundation  is  proposing 
the  guidelines  and  criteria  set  out  below 
to  Implement  the  State  Science,  Engi- 
neering, and  Technology  Program,  au- 
thorized pursusmt  to  Pub.  L.  94-471.  The 
Foundation  invites  and  would  appreciate 
written  comments,  suggestions,  objec- 
tions concerning  the  proposed  guidelines 
and  criteria  from  anyone  who  is  inter- 
ested. Please  send  such  comments  to: 

Director.  Intergovernmental  Programs,  Di- 
vision of  Intergovernmental  Science  and 
Public  Technology,  National  Science  Foun- 
dation, Washington,  DC.  20560. 

The  Foundation  will  consider  all  com- 
ments in  formulating  its  final  guidelines 
and  criteria  only  if  the  comments  are 
received  on  or  before  April  15,  1977.  The 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  9:30  a.m.  and  4:00 


pjn.,  Monday  through  Firday  (except 
holidays)  imtil  thirty  days  after  the  pro- 
mulgation of  the  final  guidelines  and  cri- 
teria. 

In  aocordance  with  the  provisions  of 
OBCB  A-85  (revised)  these  proposed 
guidelines  and  criteria  also  have  been 
made  available  to  the  Advisory  Commis- 
sion on  Intergovernmental  Relations  for 
coordination  with  State  and  local  gov- 
ernment associations. 

It  is  intended  that  the  effective  date 
of  these  guidelines  and  criteria  will  be 
the  date  of  the  promulgation  of  the  final 
guidelines  and  criteria  in  the  Fedkrai. 
Register  or  the  date  of  the  issuance  by 
the  Foundation  of  a  Program  Announce- 
ment on  the  State  Science,  Engineering, 
and  Technology  Program,  whichever 
comes  first. 

The  Text  of  Proposed  Guidehnes  and 
Criteria  is  as  foUows : 

Section  1  Authority.  The  Authority  for 
the  State  Science,  Engineering,  and 
Technology  (SSET)  Program  i*  The  Na- 
tional Science  Foundation  Authorization 
Act  for  Fiscal  Year  1977  (Pub.  L.  94-471) . 

Sbc.  2.  Purpose.  2.1  The  purpose  of 
the  State  Science,  Engineering,  and 
Technology  Program  Is  to  provide  study 
grsmts  for  States  to  enable  them  "•  •  •  to 
identify  and  analyze  potentially  useful 
ways  in  which  States  and  local  govern- 
ments can  increase  their  capabilities  for 
using  science,  engineering,  and  tech- 
nology in  meeting  the  needs  of  their 
citizens  *   •   *" 

2.2  The  SSET  Program  provides  an  au- 
thorization also  "•  •  •  for  regional  ot 
national  forums  and  workshops  •  •  •" 
and  "•  •  •  f  or  evaluation  of  the  Inter - 
governmental  Science  Program  »  •  •  " 
These  activities  are  not  intended  t-o  be 
covered  in  these  Guidelines. 

Sec.  3.  Definitions — 3.1  ApplicoTit  Or- 
ganization. The  State  agency,  office,  unit, 
or  other  organization  designated  by  the 
Governor  or  the  Legislative  Leadership 
to  apply  for  a  study  grant  imder  the 
SSETT  Program  and  authorized  to  act  as 
a  grantee  under  an  NSF  award. 

3.2  Branch.  The  Executive  or  Legisla- 
tive Branch  only  of  State  Government 

3.3  Legislative  Leadership.  The  elected 
leader  of  each  of  the  two  houses  of  the 
Legislature  of  a  State  acting  together ;  or 
If  unicameral,  of  the  single  house. 

3.4  Performing  Organization.  The 
agency,  unit,  or  other  organization  iden- 
tified in  the  application  as  the  organiza- 
tion to  carry  out  the  majority  or  all  of 
the  work  program  activities  identified  in 
the  application.  The  Performing  Organi- 
zation may  be  different  frcMn.  but  must 
be  directly  responsible  to,  the  Applicant 
Organlzatlcm. 

3.5  State.  Any  of  the  several  States  at 
the  United  States  As  used  herein,  the 
term  State  may  Imply  either  Branch  d 
State  government  or  both  according  to 
the  context. 

8«c.  4.  Program  Categories — 4.1  lliav 
are  two  opUraial  Program  Categ<»ie8  vn- 
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der  which  a  Branch  of  a  State  may  apply 
for  a  study  grant : 

4.11  Envelopment  of  a  New  Science. 
Engineering,  and  Technology  Policy 
Management  Assistance  Mechanism 
(hereinafter  called  "Development  of  a 
Mechanism") ;  or 

4.12  Improvement  of  an  Existing  Sci- 
ence, Engineering,  smd  Technology  Policy 
Management  Assistance  Mechanism 
(hereinafter  called  "Improvement  of  a 
Mechanism") . 

4.2  The  choice  of  the  Program  Category 
option  rests  with  the  Applicant  Organi- 
zation and  shall  be  so  designated  in  the 
application. 

4.3  The  Program  Category  option.  "De- 
velopment of  a  Mechanism."  is  Intended 
for  Branches  of  State  government  where 
a  science,  engineering,  and  technology 
(SET)  policy  management  assistance 
mechanism  is  not  currently  in  existence, 
eiiher  in  the  development  and  testing 
stage  or  fully  institutionalized  with  State 
resources. 

4.4  The  Program  Category  option.  "Im- 
provement of  a  Mechanism,"  is  intended 
for  Branches  of  State  government  where 
an  SET  policy  management^  assistance 
mechanism  Is  currently  in  existence  but 
which  may  be  strengthened  by  evaluat- 
ing the  existing  mechanism  and  by  con- 
sidering alternative  approaches  in  the 
range  of  issues  addressed  or  in  the  struc- 
ture, processes,  procedures,  and  systems 
employed. 

Sec  5.  Program  funding.  5.1  The  max- 
imum Federal  share  of  the  cost  of  the 
study  grant  shall  be  $25,000  per  Branch 
per  State. 

5.2  Matching  funds  shall  be  provided 
by  the  State  on  a  two-third-Federal.  one- 
third  State  basis  in  support  of  the  total 
study  grant  effort. 

5.3  At  the  option  of  the  State,  the  re- 
quired matching  funds  can  be  in  the 
form  of  cash,  or  equivalent  services  and 
support,  or  a  combination  of  the  two. 

5.4  Under  the  Program  Category.  "Im- 
provement of  a  Mechanism,"  it  is  in- 
tended that  the  existing  level  of  effort  of 
State  funds  shall  be  maintained. 

Sec  6.  Designation  of  applicant  orga- 
nization. 6.1  One  application  per  Branch 
per  State  only  may  be  submitted. 

6.2  In  the  Executive  Branch,  the  Gov- 
ernor shall  designate  the  Apphcant 
Organization. 

6.3  In  the  Legislative  Branch,  tlie  Leg- 
islative Leadership  of  both  houses  col- 
lectively shall  designate  the  Applicant 
Organization  (except  for  a  unicameral 
Legislature  wherein  the  Leadership  of  the 
single  house  shall  so  designate) . 

6.4  Joint  proposals  covering  both  Exec- 
utive and  Legislative  Branches  are  per- 
mitted and.  in  such  an  instance  both  the 
Governor  and  the  Legislative  Leadership 
jointly  shall  designate  the  Applicant 
Organization. 

Sec.  7.  Guidelines  for  submission — 7.1 
Abstract.  A  concise  abstract  of  about 
200-250  words  shall  be  provided  clearly 
summarizing  the  Background  Material 
section  below  and  the  proposed  Work 
Program  Activities. 

7.2  Project  objective.  A  concisely 
stated  project  objective  shall  be  provided 


that  Is  specific  to  the  Branch  of  the 
State  making  the  application  and  that 
Is  based  on  the  objectives  of  the  8SET 
Program  as  stated  by  Congress. 

7.3  Background  material.  For  the  Pro- 
gram Category  "Improvement  of  a  Mech- 
anism" only,  a  generalized  description 
shall  be  provided  of  the  existing  SET 
policy  management  assistance  mecha- 
nism of  the  Branch  of  the  State. 

7.4  Work  program  activities.  A  descrip- 
tion of  the  work  program  activities  to  be 
undertaken  under  the  study  grant  shall 
be  provided,  which  will  provide  a  plan 
and  a  program  consistent  with  the  needs 
and  opportunities  of  the  State  and  with 
the  objectives  of  the  SSET  Program. 

7.5  Applicant  organization.  The  roles 
and  responsibilities  of  the  Applicant  Or- 
ganization and  of  the  Performing  Orga- 
nization, if  different,  shall  be  described 
briefly  and  a  graphic  table  of  the  loca- 
tion of  the  Organization  (s)  showing  the 
relationship  to  the  Governor  or  Legisla- 
tive Leadership  shaU  be  provided. 

7.6  Performing  personnel.  Qualifica- 
tions shall  be  provided  of  the  project  di- 
rector, project  manager  (If  different), 
and  senior  policy  and  scientific  staff 
proposed  to  be  performing  project  work 
activities. 

7.7  Budget.  A  detailed  budget  shall  be 
provided  showing  costs  for  personnel, 
other  direct  costs,  and  indirect  costs  as 
well  as  items  to  be  supported  with  Fed- 
eral grant  monies  and  with  State  match- 
ing funds. 

7.8  Endorsement.  A  letter  of  endorse- 
ment of  the  application  shall  be  provided 
from  the  Governor  or  Legislative  Lead- 
ership. 

Sec  8.  Report.  8.1  The  Work  Pro- 
gram Activities  shall  be  designed  and  un- 
dertaken to  produce  a  plan  and  program 
that  will  be  incorporated  in  a  Report. 

8.2  The  Report  shall  contain  (1)  the 
assessment  of  the  advisability  of  devel- 
oping or  improving  the  policy  formula- 
tion process  in  the  Branch  of  the  State 
for  using  the  resources  and  methods  of 
the  scientific,  engineering,  and  technol- 
ogy resource  community  In  resolving 
critical  and  complex  policy  issues;  (2) 
the  description  of  the  mechanism  (struc- 
ture, process.  pr(x;edure) ,  proposed  to 
link  the  policy  formulation  process  to 
science,  engineering,  and  technological 
resources  within  and  external  to  State 
government;  and  (3)  the  outline  of  the 
approach  proposed  to  be  employed  in 
identifying  priorities  for  policy  research 
and  analysis,  whether  reactive  or  antici- 
patory. 

8  3  The  Report  shall  be  submitted  to 
the  Governor  or  Legislative  Leadership 
of  the  Branch  of  the  State  for  review  in 
order  that  consideration  will  be  given 
by  such  leadership  to  implementation  of 
the  plan  and  program  contained  therein 
as  part  of  the  policy  formulation  process 
of  that  Branch. 

8.4  The  Report  shall  be  submitted  to 
the  Foundation,  In  order  to  meet  the 
Congressional  intent  of  "•  *  •  evalua- 
tion by  the  Foiuidation  and  by  the  OfiBce 
of  Science  and  Technology  Policy  in  the 
Executive  OfiQce  of  the  President." 

Sec  9  Format  requirements.  The  Na- 
tional Science  Foundation  shall  develop 


and  promulgate  the  format  for  submis- 
sion requirements  (such  as  forms  and 
number  of  copies)  as  well  as  the  earliest 
and  latest  dates.  If  any,  for  receipt  of 
applications.  In  any  event,  however,  at 
least  sixty  calendar  days  will  be  per- 
mitted between  the  promulgation  of 
format  requiremeijts  pursuant  to  these 
guidelines  and  the  first  closing  date  for 
applications. 

Sec  10.  Criteria  for  approval.  10.1  In 
addition  to  the  formatting  requirements 
as  may  be  promulgated  pursuant  to  Sec- 
tion 9  above,  all  of  the  following  re- 
quirements must  be  met  before  an  award 
can  be  made  under  the  SSET  Program. 

10.11  Applicant  Organization  is  des- 
ignated by  the  Governor  or  Legislative 
Leadership  as  appropriate. 

10.12  Program  Category  is  designated. 

10.13  Abstract  is  provided. 

10.14  Background  material  Is  provided 
on  the  existing  SET  policy  management 
assistance  mechanism,  for  the  Program 
Category  "Improvement  of  a  Mechanism" 
only. 

10.15  Work  program  activities  are 
provided. 

10.16  Report  to  be  submitted  as  a  final 
product  is  clearly  defined. 

10.17  Review  of  report  by  the  Gov- 
ernor or  the  Legislative  Leadership  Is 
provided. 

10.18  Applicant  Organization  is  related 
to  the  policy  process  of  the  Executive  or 
Legislative  Branch,  as  appropriate. 

10.19  Performing  personnel  at  the 
senior  level  are  identified  and  biographic 
information  on  them  is  provided. 

10.20  Proposed  project  period  Is  spec- 
ified. 

10.21  Budget  costs  to  be  supported  by 
Federal  funds  as  well  sis  to  be  borne  by 
the  State  are  identified. 

10.2  In  the  event  all  of  the  above  men- 
tioned requirements  are  not  met,  the 
Applicant  Organization  shall  be  notified 
of  the  deficiencies  of  the  submission  and 
shall  be  given  no  less  than  sixty  and  no 
more  than  ninety  calendar  days  to  pro- 
vide such  additional  information  in  such 
format  as  may  be  required  to  rectify  such 
deficiencies. 

Sec  11.  Award  notification.  11.1  Noti- 
fication instrument  is  an  award  letter. 

11.2  No  costs,  reimbursable  under  the 
award  or  allowable  as  the »  required 
match,  may  be  inciured  prior  to  the  date 
of  the  award  letter. 

Sec  12.  Limitations.  Awards  for  study 
grants  under  the  SSET  Program  are  not 
a  commitment  that  the  Federal  govern- 
ment will  provide  funds  for  the  imple- 
mentation of  the  plans  and  programs 
that  result  from  these  study  grants. 

Sec  13.  Supplementary  materials.  The 
National  Science  Foundation  will  pro- 
vide selected  background  materials  on 
Science  Policy  Management  Assistance 
Mechanisms  In  the  Executive  and  Leg- 
islative Branches  of  State  government, 
in  order  to  assist  States  both  in  the  de- 
velopment of  their  applications  and  in 
the  Work  Program  activities  to  be  under- 
taken as  part  of  the  Study  Granfs.  This 
background  material  will  be  Issued  along 
with  the  direct  dispatch  of  the  Program 
Announcement  on  the  SSET  Program  to 
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temporaneously  with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 


[Plto  Mo.  1-7843] 
BUtJININGTON  CORP. 


tinue  Its  finding  pursuant  to  paragraph 
(g)  of  Rules  8c-l  and  15c2-l  imder  the 
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the  GoTemor  and  the  Legislative  Lead- 
ership. I 
Altud  J.  EocEis,  Jr., 
Assistant  Director  for 
Research  AjtplicatioHS. 

Mascb  9.  1977. 
IFR  Doe.77-7727  PU«d  3-15-77; 8:45  am] 


SECURITIES  AND  EXCHANQE 
COMMISSION 

[812-4078] 

ANCHOR  DAILY  INCOME  FUND.  INC. 
Application  of  Act  fer  Exemption 


Notice  is  hereby  given  that  Anchor 
Dally  Income  Fund.  Inc.  ("Applicant"). 
Westminster  at  Parker,  Elizabeth,  New 
Jersey  07207,  a  Maryland  corporation 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  an  open-end 
diversified  management  Investment  com- 
pany, has  filed  on  January  17,  1977  an 
application  pursuant  to  Section  6(c)  of 
the  Act  for  an  exemption  from  the  pro- 
Tislons  of  Section  19(b)  of  the  Act  and 
Rule  19b-l  thereunder  to  allow  it  to  dis- 
tribute long-term  capital  gains  m<we 
often  than  caice  every  twelve  months.  AU 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 

below. 

Applicant  states  that  Its  Investment 
objective  Is  to  generate  as  high  a  rate 
of  current  Income  as  Is  consistent  with 
low  capital  risk,  which  it  seeks  to  achieve 
by  investing  exclusively  In  money  market 
Instruments,  principally  consisting  of 
Treasury  bills  and  notes  and  other 
United  States  Goremment  obllgatl<His, 
bank  certificates  of  deposit  and  com- 
mercial paper. 

Applicant  further  states  that  it  is  de- 
glgned  to  operate  with  a  constant  net 
asset  value  for  each  share.  Apjdicant 
represents  that  each  day  Applicant  Is 
open  for  business  all  of  Applicant's  net 
Income  is  declared  as  a  dividend  to 
shareholders  of  record  at  the  close  of 
business  the  preceding  day,  and  that  div- 
idends are  payable  on  the  last  business 
day  of  each  calendar  month  In  the  form 
of  additional  shares  at  the  net  asset 
value  per  share  at  the  close  of  business 
that  day,  or  In  cash  at  the  option  of  the 
shareholder.  It  further  represents  that 
upon  the  withdrawal  of  the  entire 
amount  In  any  shareholder's  account 
during  the  month,  dlvidaids  declared  but 
not  yet  paid  to  that  account  are  paid  at 
the  same  time  and  in  the  same  manner 
as  his  final  withdrawal;  and  that 
mcmthly,  each  shareh(^er  receives  a 
summary  of  his  account,  hicludlng  In- 
formation as  to  the  dividends  paid. 

Applicant  states  that  net  Income  for 
dividend  purposes.  Includes  accrued  in- 
terest and  (Higlnal  issue  and  market  dis- 
count earned  since  the  last  evaluation, 
pins  QT  minus  any  short-terra  gains  or 
losses  on  the  sales  of  portfolio  securities 
during  the  period,  less  Api^lcant's 
estimated  expenses  for  the  period.  Appll- 


cants  net  Income  is  calculated  immedi- 
ately priat  to  the  determination  of 
Applicant's  net  asset  value. 

Applicant  states  that  securities  for 
which  market  quotatlcms  are  readily 
available  are  valued  at  the  mean  between 
the  most  recent  bid  and  asked  prices  or 
yield  equivalent  as  obtained  from  one  or 
more  market  makers  for  such  securities 
and  all  other  securities  and  assets  are 
valued  at  values  deemed  best  to  reflect 
their  fair  value  as  determined  In  good 
faith  by  or  under  the  supervision  of  offi- 
cers of  Applicant  specifically  so  author- 
ized by  Its  Board  of  Directors. 

Section  19(b)  of  the  Act  provides  that 
It  shall  be  imlawful  In  contravention  of 
such  rules,  regulations,  or  orders  as  the 
Commission  may  prescribe  as  necessary 
or  appropriate  in  the  public  Interest  or 
for  the  protection  of  investors  for  any 
registered  Investment  company  to  dis- 
tribute long-term  capital  gains,  as  de- 
fined in  the  Internal  Revenue  Code  of 
1954,  more  often  than  once  every  twelve 
months. 

Rule  19b-l  thereunder  states  to  part 
that  no  regulated  tavestment  company 
shall  distribute  more  than  one  capital 
gata  dividend,  as  defined  to  Section  852 
(b)  (3)  (O  of  the  Code,  with  respect  to 
any  one  taxable  year  of  the  company. 

Section  6(c)  authorizies  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  Is  necessary  or  ap- 
propriate In  the  public  Interest  and  con- 
sistent wlth/OW  protection  of  tavestors 
and  the  pu^oses  fairly  intended  by  the 
policy  anj^rovtsions  of  the  Act. 

Notice  'is  further  given  that  any  to- 
terested   person   may,    not   later    than 
April  1,  1977,  at  5:30  pjn.,  submit  to  the 
Commission  to  wrlttag  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  ttie  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20649.  A  c(H>y  of 
such  request  shall  be  served  personally 
or  by  mail  upcm  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  att«ney-at- 
law.  by  certificate)   shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act.  an 
order  dlspoetog  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commissi<m  thereafter  orders 
a  be<»-ring   upon  request   or   upon   the 
Commission's  own  motion.  Persons  who 
request    a    hearing,    or    advice    as    to 
whether  a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  Issued  In  this 
matter.  Including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 


Wr  the  Commission,  by  the  Division 
9t  luwlwaiif  Management,  pursuant  to 
ddegated  aathortty. 


GSORGK  A.  FITZSIMHONS. 

Secretary. 
IFB  Doc.77-7701  Piled  3-15-77:8:45  tun] 
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ANCHOR  RESERVE  FUND,   INC. 

Filing  of  Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an  In- 
vestment Company 

Notice  is  hereby  given  that  Anchor 
Reserve  Fund.  Inc.  ^Applicant") .  West- 
minster at  Parker.  Elizabeth.  New  Jer- 
sey 07207,  registered  as  an  open-end  di- 
versified management  investment  com- 
pany imder  the  Investment  Company 
Act  of  1940  ("Act") ,  filed  an  application 
on  January  17.  1977  pursuant  to  Section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  Investment  company  as 
defined  to  the  Act  All  toterested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein, 
which  are  summarized  laelow. 

Applicant  was  organized  as  a  Delaware 
corporation  on  December  14,  1971.  and 
registered  under  the  Act  by  filing  a  Form 
N-8A  Notification  of  Registration  on 
January  10,  1972. 

Applicant  represents  that  pursuant  to 
an  Agreement  and  Plan  of  Reorganiza- 
tion approved  by  its  shareholders  on  De- 
cember 30,  1976.  an  of  Apirtlcant's  assets 
and  llabtUties  were  acquired  effective 
December  31.  1976.  by  Anchor  Daily  In- 
cwne  Fund,  Inc.  ("ADIP") ,  a  Maryland 
corporation  registered  as  an  tavestment 
company  under  the  Act  It  Is  asserted 
that  stoce  that  date  Applicant  has  had 
no  assets  and  has  engaged  to  no  activi- 
ties other  than  those  incidental  to  Its 
wtoding  up  and  dissolution. 

Sectiim  8(f>  of  the  Act  provides,  to 
pertinent  part  that  when  the  Cc«nmis- 
sion.  upon  api^cation  finds  that  a  regis- 
tered toveslment  company  has  ceased  to 
be  ah  tavestment  company,  it  shall  so  de- 
clare by  order,  and  upon  the  effectiveness 
of  siich  order  the  registration  of  such 
c(xnpany  shall  cease  to  be  to  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  1.  1977,  at  5:30  p.m..  submit  to  the 
Commission  to  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request,  and  the 
Issues.  If  any,  erf  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, WaahlBfton,  D.C.  30649.  A  copy  of 
such  request  shall  be  served  perscoially 
or  by  mall  uptai  Appltcant  ai  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  to  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
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temporaneously  with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  coiu-se  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.* 

George  A.  F'itzsimmons, 

Secretary. 

|PR  Doc.77-7702  Filed  3-15-77;8;45  am] 


■     (File  No.  1-6337] 

BUNDY  CORP. 

Application  To  Withdraw  From  Listing  and 
Registration 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  frc«n  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  alleged  In  the  application 
for  withdrawing  this  security  from  listing 
and  registration  include  the  following: 

The  Company's  common  stock  ($5.00 
par  value)  has  become  listed  and  regis- 
tered on  the  New  York  Stock  Exchange, 
Inc..  and  the  Company  has  concluded 
that  the  advantage  to  be  derived  from 
dual  listing  on  both  exchanges  is  out- 
weighed by  the  costs  that  would  be  in- 
curred and  the  possible  fragmentation  of 
the  trading  market. 

The  American  Stock  Exchange,  Inc. 
has  not  objected  to  this  application^. 

Any  Interested  person  may,  on  or  be- 
fore March  31,  1977,  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  In- 
vestors.* An  order  granting  the  applica- 
tion will  be  issued  after  the  date  men- 
tioned above,  on  the  basis  of  the  applica- 
tion and  any  other  information  furnished 
to  the  Commission,  unless  it  orders  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oborgi  A.  FnzsnfMONs, 
Secretary. 

(FR  DOC.77-770S  FUed  8-16-77;8:46  am) 


NOTICES 

[FIto  No.  1-7343] 

BU^NINGTON  CORP. 

Application  To  Withdraw  From  Listing  and 
Registration 

The  above  named  Issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  Boston  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  listing 
and  registration  include  the  following: 

The  Company  (Common  stock,  $0.10 
par  value)  has  concluded  that  the  poten- 
tial benefits  to  be  derived  from  rendering 
this  security  eligible  only  for  trading 
over-the-counter  (i.e.,  an  increase  in  the 
number  of  market-makers  and  greater 
certainty  that  price  quotation  for  this 
security  wUl  appear  in  the  Over  the 
Counter  List  of  certain  publications) 
outweigh  the  benefits  that  have  been 
derived  from  listing.  The  Boston  Stock 
Exchange  has  not  objected  to  this  appli- 
cation, and  the  Company  will  be  subject 
to  Section  12(g)  reporting  requirements. 

Any  interested  person  may,  on  or  be- 
fore April  4,  1977,  submit  by  letter  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
facts  bearing  upon  whether  the  applica- 
tion has  been  made  in  accordance  with 
the  rules  of  the  Exchange  and  what 
terms,  if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of  In- 
vestors. An  order  granting  the  applica- 
tion will  be  Issued  after  the  date  men- 
tioned above,  on  the  basis  of  the  applica- 
tion and  any  other  information  furnished 
to  the  Commission,  unless  it  orders  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-7704  Piled  3-15-77:8:45  am] 


[SR-DTC-76-31 

DEPOSITORY  TRUST  CO. 

Order  Apporving  Rule  Change  Submitted 
Relating  to  the  Establishment  of  the 
Fast  Automated  Securities  Transfer 
("FASr')  Program 

On  April  12, 1976,  the  Depository  Trust 
Company  ("DTC")  "  Water  Street,  New 
York.  N.Y.  10041,  submitted,  pursuant  to 
Rule  19l>-4  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act") ,  a  pro- 
posed rule  change,  which  would  provide 
for  the  retention  by  transfer  agents  as 
custodians,  pursuant  to  agreements  be- 
tween transfer  agents  and  DTC,  of  secur- 
ities held  on  deposit  in  DTC.  In  con- 
nection with  the  proposed  rule  change, 
DTC  requested  that  the  Commission  con- 


tinue its  finding  pursuant  to  paragraph 
(g)  of  Rules  8c-l  and  15c2-l  under  the 
Act  that  the  agreements,  provisions  and 
safeguards  established  by  DTC  are  ade- 
quate for  the  protection  of  investors. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no- 
tice of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (41 
FR  17823,  April  28,  1976) ,  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  com- 
ments also  appeared  in  Securities  Ex- 
change Act  Release  No.  12353,  April  20. 
1976.  A  number  of  letters  of  comment 
were  received  and  they  were  considered 
by  the  Commission  when  making  its  de- 
termination. 

In  addition,  in  letters  dated  Decem- 
ber 8  and  17,  1976,  January  21,  1977. 
March  3  and  4, 1977,  which  were  incorpo- 
rated in  the  proposed  rule  change  and 
included  in  the  public  file,  DTC  provided 
additional  information  and  made  cer- 
tain representations  in  connection  with 
the  FAST  program. 

The  Commission  has  reviewed  the  sub- 
mission and  finds  pursuant  to  paragraph 
(g)  of  Rules  8c-l  and  15c2-l  under  the 
Act  that  the  agreements,  provisions,  and 
safeguards  established  by  DTC  are  ade- 
quate for  the  protection  of  investors.  The 
Commission  finds  also  that  the  proposed 
rule  change  is  consistent  with  the  re- 
quirements of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  clearing  agencies,  and,  in  par- 
ticular, with  the  requirements  of  Section 
17 A  and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro-       ' 
posed  rule  change  contained  in  File  No. 
SR^DTC-76-3   be,   and   hereby   is,   ap- 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsiumons, 
Secretary. 

|FR  Doc.77-7705  Filed  3-15-77:8:46  am] 
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[SR-DTC-77-1J 

DEPOSITORY  TRUST  CO. 

Order  Approving  Rule  Change  Submitted 
Relating  to  Repayment  Options  on  Cer- 
tain Debt  Securities 

On  January  6,  1977,  the  Depository 
Trust  Company  ("DTC"),  55  Water 
Street,  New  York,  New  York  10041.  sub- 
mitted, pursuant  to  Rule  ldb-4  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act"),  a  proposed  rule  change  which 
would  enable  DTC  participants  to  ex- 
ercise repayment  options  on  certain  debt 
securities  without  withdrawing  them 
from  DTC. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereimder,  no- 
tice of  the  proposed  rule  change  was 
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published  in  the  Federal  Register  (42 
PR  6865.  February  4,  1977),  and  the 
m^Uc  was  Invited  to  comment  thereon. 
Notice  of  the  filing  and  an  InvitatlaD  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-13215, 
January  28,  1977.  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  and  finds  that  It  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
imder applicable  to  registered  clearing 
agencies. 

It  Is  therefore  ordered,  pursuant  to 

section  19(b)  (2)  of  the  Act,  that  the  pro- 

'  posed  rule  change  contained  in  File  No. 

SR-DTC-77.-1  be.  and  hereby  Is.  «*- 

proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fttzsqcmons.  ' 
Secretary. 

|FR  Doc.  77-7706  Filed  3-16-77;8:46  am] 


|PUe  No.  SR-NB8DT0O-7e-l  1 


MIDWEST  STOCK  EXCHANGE.  INC. 

Applicatfon  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

The  above  named  natl<nal  securities 
exchange  has  filed  an  application  with 
tbe  Securities  and  Ex^iange  CmmalBsUm 
pvrsoant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1034  and  Role 
12f-l  thereunder,  tor  unlteted  trading 
privileges  In  the  security  ef  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other 
national  securities  exchanges: 

Bally  Iblanufacturing  Oorporatton,  common 
stock,  60%  par  value,  FUe  No.  7-4036. 

UpoQ  receipt  of  a  request,  on  or  beton 
March  23,  1977  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state, 
briefly  the  title  of  the  security  in  which 
that  person  is  interested,  the  nature  of 
the  interest  of  the  person  making- the 
request,  and  the  poslticm  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  Yiews  or  any  additional  facts  bearing 
(m  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington. D.C.  20549  not  later  than  the 
date  specified.  If  no  request  for  a  hearing 
with  respect  to  the  particular  applicatl<»i 
kt  made,  such  application  will' be  deter- 
mined by  order  of  the  Commission  <«i 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  C(»nmission  pertaining, 
thereto. 

For  the  Commission,  by  the  Division  ol 
Market  Regulation,  pursuant  to  dele- 
gated authMlty. 

George  A.  Fxtzsimmons. 
Secretary. 

|FB  DOC.77-770B  Filed  3-16-77:8:45  Mi) 


NEW  ENGLAND  SECURITIES  DEPOSITORY 
TRUST  CO. 

Order  Apprawtng  Rule  Change  Relating  to 
CoUateraBzing  Options  Transactions 

On  December  9.  1976.  the  New  Eng- 
land Securities  Depository  Trust  Com- 
pany ("NESDTCO").  53  Stote  Street, 
Boston.  Massachusetts  02109.  submitted, 
pursuant  to  Rule  191>-4  under  the  Secu- 
rities Exchange  Act  of  1934  (the  "Act"), 
a  proposed  rule  change  which  would  es- 
tablish, and  set  fees  for.  a  program 
permitting  deposits  of  securities  with 
NESDTCO  to  ctdlaterallze  options  trans- 
actions with  The  Options  Clearing 
Corporation. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19l>-4  thereunder,  no- 
tice oi  the  proposed  rule  change  was 
published  in  the  Fsoerai.  Rsgistbr  (42 
PR  917.  January  4.  1977) .  and  the  public 
was  invited  to  comment  thereon.  Notice 
(a  the  filing  and  an  Invitation  for  com- 
ments also  appeared  in  Securities  Ex- 
change Act  Release  No.  34-13096.  De- 
cember 22,  1976.  No  letters  of  comment 
were  received. 

By  letters  dated  February  2,  8.  25  and 
28,  1977.  NESDTCO  provided  additional 
inf  ormatlmi  and  made  certain  represen- 
tations in  connection  with  NESDTCO'a 
program. 

The  Commlssl(Hi  has  reviewed  the 
pvoposed  rule  change  and  representa- 
tions with  respect  thereto  made  by 
NESDTCO  and  finds  that  the  rule 
change  is  consistent  with  the  require 
ments  of  the  Act  and  tbe  rulet  and  regu- 
latl(His  thereimder  applicable  to  regis- 
tered clearing  agencies. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
pr<H>06ed  rule  change  ccmtained  In  File 
No.  8R-NESDTCO-76-1  be,  and  hereby 
is.  approved. 

Fcff  the  Commissi(»i,  by  the  Division  oi 
Mai^et  Regulation,  piuisuant  to  dele- 
gated authority. 

George  A.  Fitzsucmoms. 
Secretary. 

IFR  Doc  77  7707  FUed  3-16-77;8:46  ami 


ISR^NTSE-TJ-^l 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 

On  February  1.  1977.  the  New  York 
Sto<*  Exchange,  Inc.  (the  "NYSE"),  11 
WaU  Street.  New  York.  New  York  10005 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Elxchange 
Act  of  1934  (the  "Act") .'  and  Rule  19b-4 
thereunder,'  copies  of  a  proposed  rule 
change  concerning  the  requirements  ap- 
plicable to  Issuers  with  stock  listed  on 
the  exchange.  The  proposed  rule  change 
would  require  each  domestic  company 
with  common  stock  listed  on  the  NYSE, 


*16U.8.0.7aB(b). 
»  J7  CWl  240.19b-4. 
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as  a  condition  of  initial 
listing  of  its  securities  or 

and  continued 
1  the  NYSE,  to     I 

NOTICES 

Furthermore,  the  NYSE  has  a  general 
policy  calling  for  timely  and  adequate 


committees  independent  of  management 
develooed  in  the  wake  of  recent  revela- 


NOTICES 


IJT**.') 


tlcipaUon  by  those  potentially  afifected    be  deemed  to  place  them  at  any  Inap-    Icut  Light  and  Power  Company.   The 
and  resulted  In  a  number  of  refinements    proprlate  competitive  disadvantage."  Hartford  Electric  Light  Company    and 
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as  a  condition  of  initial  and  continued 
listing  of  its  securities  on  the  NYSE,  to 
establish  not  later  than  June  30,  1978.' 
and  maintain  thereafter,  an  audit  com- 
mittee comprised  solely  of  directors  in- 
dependent of  management  and  free  from 
any  relationship  that,  in  the  opinion  of 
the  board  of  directors,  would  interfere 
with  the  exercise  of  independent  judg- 
ment as  a  committee  member.' 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance,  was 
given  in  Securities  Exchange  Act  Release 
No.  13245  (Feb.  4,  1977)  and  in  the  Fed- 
ER.\L  Register  (42  FR  8737  (Feb.  11, 
1977)).  Because  of  the  substantial  irv- 
terest,  evidenced  by  the  more  than  sixm 
letters  of  comment  included  in  tip 
NYSE's  rule  filing,  it  seems  clear  that 
the  NYSE  independent  audit  committee 
proposal  has  been  perceived  as  raising 
important  issues.  Accordingly,  the  Com- 
mission believes  it  appropriate  to  express 
at  some  length  the  reasons  supporting  its 
determination  to  approve  the  proposal 
under  the  Act. 

The  NYSE  listing  agreement,  which 
has  traditionally  been  a  principal  means 
by  which  the  NYSE  enforces  Its  listing 
standards,  was  first  adopted  by  the  NYSE 
In  1899.  That  agreement,  and  the  policies 
set  forth  in  the  NYSE  Company  Manual, 
have  developed  gradually  over  the  years 
and  impose  a  wide  variety  of  require- 
ments for  Initial  and  continued  listing.* 
Those  policies  frequently  require  a  listed 
company  to  take  action  which  It  would 
not  otherwise  be  reqxilred  to  take  and 
prevent  a  listed  company  from  taking 
action  which  would  otherwise  be  per- 
mitted.* 


*  The  rule  change  proyldes  that  domestic 
companies  with  common  stock  currently 
listed  need  not  comply  with  the  proposal's 
requirements  until  June  30.  1978.  Any  do- 
mestic company  not  currently  listed,  how- 
ever, would  be  required  to  comply  upon 
listing. 

♦  An  audit  committee  whose  composition 
meets  the  requirements  of  the  proposed  rule 
change  is  sometimes  referred  to  below  as 
"an  Independent  audit  committee."  The  filing 
included  supplementary  material  setting 
forth  the  NYSE's  views  on  the  application 
of  the  rule  change  in  certain  circumstances. 

°  For  a  general  description  of  the  develop- 
ment of  the  NTSE  listing  agreement,  see 
NYSE  Company  Manual  at  A-27  et  seq. 

•  For  example,  since  1926,  the  NT5E  has  re- 
fused to  list  non-voting  common  stock,  and 
currently  it  wiU  delist  the  voting  common 
stock  of  a  company  which  creates  a  class  of 
non-voting  common  stock  or  falls  to  solicit 
proxies  for  meetings  of  its  stockholders.  Id., 
at  xxl.  A-280.  A-134.  As  a  matter  of  policy, 
the  NYSE  refuses  to  list  a  class  of  stock  whose 
voting  rights  are  subject  to  un\isual  restric- 
tions. Id.,  at  A-280  et  seq.  Certain  redemption 
schemes  are  prohibited.  Id.,  at  A-30.  In  au- 
thorizing additional  shares  dlstribnted  by  a 
stock  dividend,  a  company  can  be  required 
to  transfer  from  earned  surplus  to  permanent 
capitalization  an  amount  equal  to  the  fair 
value  of  such  shares.  Id.,  at  A-836.  A  company 
whose  board  of  directors  is  divided  into  more 
than  three  classes'may  not  list  Its  shares:  If 
the  board  is  divided  into  classes,  they  should 
be  of  approximately  equal  size  and  tenure. 


Furthermore,  the  NYSE  has  a  general 
policy  calling  for  timely  and  adequate 
disclosure  of  corporate  afTalrs'  and  has 
in  the  past  urged  listed  companies  to 
consider  the  desirability  of  having  at 
least  two  outside  directors  whose  func- 
tions on  the  board  would  include  giving 
particular  attention  to  full  disclosure  of 
corporate  affairs.* 

Consistent  with  its  overall  approach 
to  listing  policies,  the  NYSE,  and  the 
accounting  profession,  major  corpora- 
tions and  others,  including  the  Commis- 
sion, have  for  many  years  recognized 
the  advantages  of  corporate  audit  com- 
mittees.'   Stronger    support    for    audit 


and  the  directors'  terms  of  office  should  not 
exceed  three  years.  Id.,  at  A-280.  Since  1940. 
listed  preferred  stock  must  have  certain  min- 
imum provisions  enabling  holders  to  obtain 
board  representation  in  the  event  of  dividend 
default,  and  must  be  protected  against  com- 
pulsory change  In  rights  and  preferences. 
Id.,  at  281.  282.  Shareholder  approval  is  a 
prerequisite  to  listing  securities  to  be  used 
in  connection  with  options  or  other  remu- 
neration plans  for  directors,  officers,  or  em- 
ployees; actions  resulting  in  a  change  in  the 
control  of  a  company;  and  certain  acquisi- 
tions. Id.,  at  A-283,  284.  Where  stockholder 
approval  is  needed  for  listing  any  additional 
securities,  over  50  percent  of  all  securities 
entitled  to  vote  must  be  represented  In  the 
vote,  and  approval  must  be  by  a  majority  of 
votes  cast.  Id.,  at  A-284,  285.  Before  a  class 
of  securities  eligible  for  continued  listing  may 
be  delisted,  the  proposed  withdrawal  must 
have  been  approved  by  a  substantial  percent- 
age of  the  outstanding  shares  (generally 
66^3  percent)  and  not  opposed  by  a  substan- 
tial number  of  individual  holders  (generally 
10  percent  of  the  Individual  holders).  Id.. 
at  A-294.1,  294.2.  The  NYSE  Company  Man- 
ual's rules  (and  their  administration)  are, 
of  course,  required  to  be  consistent  with  Sec- 
tion 6  of  the  Act.  15  U.S.C.  78f.  Though,  in 
limited  cases,  regulatory  reasons  may  suggest 
different  requirements  for  different  classes  of 
listed  companies,  any  such  measures  are  re- 
qiilred  to  be  developed  and  administered  In 
a  manner  which  accords  fair  procedures  and 
is  not  unfairly  discriminatory.  See  Sections 
6(b)(5)  and  6(b)(7)  of  the  Act.  16  VS.C. 
78f(b)  (5),  78f(b)  (7).  See  also  SeeurltieB  Ex- 
change Act  Release  No.  12994,  n.  11  (Nov.  18, 
1976) .  41  FR  51804  (Nov.  34. 1976) . 

'  NYSE  Company  Manual  at  A-18  et  seq. 
For  example,  see  the  NYSE  listing  agreement. 
Part  ni.  H. 

'  NYSE  Company  Manual  at  B-2S. 

•The  NYSE  first  suggested  the  concept  of 
an  audit  committee  in  1940.  and  in  recent 
years  has  strongly  recommended  that  eacli 
listed  company  form  an  audit  committee 
preferably  composed  exclusively  of  outside 
directors.  See  NYSE,  "Recomn^ndations  and 
Comments  on.  Financial  Reporting  M>  Share- 
holders and  Related  Matters."  6  (December 
1973).  By  1973,  about  80  percent  of  com- 
panies listed  on  the  NYSE  had  appointed  an 
audit  committee,  and  anotlier  18  percent  bed 
devel<^>ed  plans  to  do  so.  NTSB,  "Rtmfoam 
to  the  White  P&per  Questionnaire  Concern- 
ing Recommendations  and  Comment*  on 
Financial  Reporting  to  Shareholders  and  Re- 
lated Matters."  3  (1973). 

The  CommlSBlMi  has  also  urged  the  forma- 
tion of  audit  committee,  composed  of  non- 
officer  directors,  to  participate  la  anmnglng 
corporate  audita.  AccountUi(  8«iw  Seleaae 
No.  19  (Dec.  fi,  1940).  In  197%  Mm  OMBBle- 
sion  specifically  endorsed  the  estkbllshment 


committees  independent  of  management 
developed  in  the  wake  of  recent  revela- 
tions of  questionable  and  Illegal  corpo- 
rate payments."  In  particular,  the  Com- 
mission has  urged  strengthening  the 
independence  and  vitality  of  corporate 
boards  of  directors  and  has  suggested 
that,  at  least  initially,  those  principles 
could  be  implemented  by  amending  the 
listing  requirements  of  the  NYSE  and 
other  self-regulatory  organizations, 
rather  than  by  direct  Commission  ac- 
tion." Following  preliminary  study  by 
the  NYSE  staff,  a  proposal  was  submitted 
to  the  NYSE  Board  of  Directors  in  No- 
vember 1976,  which  approved  it  in  prin- 
ciple and  circulated  it  for  comment  by 
senior  executives  of  listed  companies  and 
other  interested  parties.  The  NYSE's 
thorough  procedure  elicited  broad  par- 


by  aU  publicly  held  companies  of  audit  com- 
mittees composed  of  outside  directors.  Secu- 
rities Exchange  Act  Release  No.  9548  (Mar.  23. 
1972),  37  FR  6850  (Apr.  5,  1972).  In  1974. 
in  amending  its  rules  to  require  disclosure  in 
proxy  statements  of  the  existence  or  absence 
of  audit  committees,  the  Commission  reiter- 
ated its  support.  Securities  Exchange  Act 
Release  No.  11147  (Dec.  20.  1974).  40  FR  1013 
(Jan.  6.  1975) .  The  Commission  most  recently 
supp>orted  the  idea  In  Its  "Report  to  the 
President  on  Reglatory  Reform"  (October  5, 
1976).  • 

The  Executive  Committee  of  the  American 
Institute  of  Certified  Public  Accountants 
(the  "AICPA")  has  made  a  similar  recom- 
medatlon  to  pubUcly-owned  corporations 
generally.  See  AICPA  "Executive  Committee 
Statement  on  Audit  Committees  of  Board  of 
Directors"  (July  1967).  More  recently,  the 
Auditing  Standards  Executive  Committee  of 
the  AICPA  stated,  among  other  things,  that 
In  certain  Instances  involving  illegal  acts 
or  errors  or  irregularities,  matters  coming  to 
the  auditor's  attention  should  be  brought 
to  the  attention  of  the  board  of  directors  or 
the  audit  committee  for  appropriate  action. 
AICPA,  "Statement  on  Auditing  Standards 
No.  16 '  and  "Statement  on  Auditing  Stand- 
ards No.  17"  (January  1977). 

>*  Undisclosed  questionable  or  Illegal  cor- 
porate payments — both  domestic  and  for- 
eign— can  cause  serious  breaches  in  both  the 
operation  of  the  secxirttles  laws'  system  of 
corporate  disclosiu^  and.  correspondingly,  in 
pubUc  cMifidenoe  in  the  Integrity  of  many 
p  ibllc  companies.  The  Commission  has  pro- 
posed legislation  to  enhance  the  accuracy  of 
corporate  books  and  records  and  the  reliabil- 
ity of  the  audit  process,  both  of  which  are 
fundamental  to  the  system  of  corporate  dls- 
closiu*.  See  generally  "Report  of  the  Securi- 
ties and  Exchange  Commission  on  Question- 
able and  Illegal  Corporate  Payments  and 
Practices."  submitted  to  the  Senate  Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
fairs (May  12,  1976).  In  recently  publishing 
for  comment  rulemaking  proposals  with 
similar  objectives,  the  Commission  stated 
Its  belief  that  Congressional  action  would  be 
the  most  desirable  means  of  demonstrating 
a  national  commitment  to  ending  the  types 
of  corporate  misconduct  uncovered,  and  end- 
ing defiance  of  the  recordkeeping  systems  on 
which  dtoclosnre  under  the  securities  lawa 
la  premlaed.  Securities  Exchange  Act  Release 
No.  ISIBS  (Jan.  19.  1977) ,  43  FR  4854  (Jan.  30, 
1977). 

■ma  letter  dated  May  11,  1978,  from 
Chairman  Hills  to  NYSE  Chairman  Batten, 
tfe*  MTSE  wae  urged  to  consider  that  sug- 
geettoo- 
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of  the  average  borrowings  are  required 


Up<m  receipt  of  a  request,  on  w  before    furnished  to  the  CommlaBlon,  unless  K 
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ticipatlon  by  those  potentially  aflfected 
and  resulted  tn  a  number  of  refinements 
In  the  propoeal  finally  submitted  to  the 
Commission. 

The  NYSE's  revision  of  its  listing  poli- 
cies appears  to  be  an  appCbriate  way  to 
Implement,  at  this  time,  an  independent 
audit  committee  requirement.  Exchange 
rules  are,  among  other  things,  required 
to  be  designed  to  remove  impediments 
to  and  perfect  the  mechanisms  of  a  free 
and  open  market,  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and, 
In  general,  to  protect  Investors  and  the 
public  interest."  In  many  cases  of  ques- 
tionable corporate  payments,  there  were 
elaborate  efforts  by  corporate  executives. 
Including  some  directors,  to  conceal  their 
actlvltfes  from  auditors,  as  well  as  from 
other  company  oflaclals  and  members  of 
the  board,  thereby  imdermlning  purposes 
of  the  Act  with  which  exchanges  (and 
other  securities  markets)  are  directly 
concerned.  While  independent  audit 
committees  will  not  eliminate  all  in- 
stances of  abuse,  their  establishments 
can  be  an  important  step  in  a  broader 
effort  to  remedy  the  problems  of  corpo- 
rate accoimtablllty  and  disclosure  that 
have  been  uncovered." 

Exchange  listing  policies,  which  govern 
the  rights  of  issuers  to  obtain  access  to 
exchange  securities  markets,  like  other 
exchange  rules  have  always  been  subject 
to  Commission  oversight."  At  the  same 
time,  they  have  usually  been  developed 
by  the  exchange  with  the  benefit  of  in- 
formal reaction  by  those  who  will  be  af- 
fected. As  Indicated  above, "  the  NYSE 
In  particular  has  developed  listing  poli- 
cies to  promote  stronger  standards  of 
corporate  governance."  While  the  cur- 
rent proposal  applies  only  to  domestic 
c<Mnpanles,  their  compliance  should  not 
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be  deemed  to  place  them  at  any  Inap- 
propriate competitive  disadvantage." 

On  the  basis  of  the  foregoing,  the  Com- 
mission finds  that  the  proposed  rule 
change  Is  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and  regu- 
lations thereunder  applicable  to  national 
securities  exchanges,  said  In  particular 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder.  The 
Commission  also  finds  that  good  cause 
exists  for  approving  the  NYSE's  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice 
of  the  filing  thereof,  in  view  of  the  ex- 
tensive comment  procedures  adopted  by 
the  NYSE  in  this  matter. 

n  is  therefore  ordered.  Pursuant  U> 
section  19(b)  (2)  of  the  Act.  that  UR 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved! 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

I  PR  Doc  77-7708  Filed  3  1£  77;8-45am| 


X  Section  6(b)(6)  of  the  Act.  15  U.S.C 
78f  (b) (6) . 

^The  Importance  of  maintaining  the  truly 
independent  character  of  the  boards  of  direc- 
tors of  larger  corporations  has  been  illus- 
trated by  the  Commission's  recent  experience 
with  questionable  payments  problems.  Sig- 
nificantly, In  some  of  these  cases  no  audit 
committee  existed.  In  the  others,  with  a 
single  exception,  audit  committees  either 
were  operating  only  during  a  portion  of  time 
when  the  questionable  payments  were  al- 
leged to  have  been  made  or  were  not  wholly 
Independent  of  memagement.  Bee  "Report  of 
tJie  Securities  and  Exchange  Commission  on 
Questionable  and  niegal  Corporate  Payments 
and  Practices,"  supra  n.  10. 

>*  Formerly  the  Act  dealt  separately  with 
listing  standards.  Section  19(b)(3)  of  the 
Act,  16  UJ3.C.  78s(b)(3)  (1970)  (amended 
1975) ,  gave  the  Commission  authority  to  al- 
ter or  supplement  the  rules  of  an  exchange 
in  respect  of  the  listing  or  striking  from  list- 
ing of  any  security.  As  amended  in  1975.  Sec- 
tion 19  requires  approval  of  new  rules,  which 
must  conform  to  the  requirements  of  the 
Act  (and  In  particular  the  stanards  now  ar- 
ticulated in  Section  6(b) ) ,  as  weU  as  author- 
izing revision  of  existing  exchange  rules. 

»  See  n.  6,  supra. 

n  In  other  Instances  as  well,  the  Commis- 
sion 'When  appropriate  looks  to  the  private 
sector  for  leadership  in  establishing  and  Im- 
proving standards.  See  Accounting  Series  Re- 
lease No.  160  (Dec.  20,  1973) ,  39  FR  1260  (Jan. 
7,  1974).  The  private  sector  can  draw  on  re- 
sources of  practical  experience  and  expertise 
tn    formulating    workable    solutions.    The 


170-67341 

NORTHEAST  UTILITIES  ET  AL. 

Post-Effective  Amendment  Regarding 
Financing  of  Nuclear  Fuel  Cores 

Notice  is  hereby  given  that  North- 
east Utilities  ("Northeast"),  P.O.  Box 
270,  Hartford,  Connecticut  06101,  a  reg- 
istered holding  /jompany ;  The  Connect- 


NYSE,  with  ten  public  members  on  its  Ijoard 
of  twenty  directors,  Is  in  a  position  to  re- 
spond to  practical  considerations  of  corpo- 
rate procediires  and  compliance  as  well  as 
considerations  of  the  public  Interest. 

»'  It  would,  however,  be  helpful  to  have  the 
NYSE's  reasons  for  confining  Its  proposal  to 
domestic  companies  In  order  to  assist  the 
Commission  in  considering  the  appropriate- 
ness of  extending  the  concept  to  foreign  Is- 
suers. WhUe  the  NYSE  has  previously  pro- 
vided special  listing  standards  for  foreign  Is- 
surers  in  lieu  of  standards  applicable  to  do- 
mestic issuers.  It  has  articualted  supporting 
reasons.  See  SR-NYSE-76-22,  approved  In  Se- 
curities Exchange  Act  Release  No.  12471 
(May  20.  1976),  41  FR  21854  (May  38,  1976). 
In  this  case,  however,  its  has  not  done  so. 
At  the  same  time,  the  current  NYSE  proposal 
is  basicaUy  procedural,  pertaining  to  gover- 
nance of  public  corporations,  and  does  not  af- 
fect basic  disclosure  norms,  which.  In  any 
event,  have  tradltlonaUy  reflected  adapta- 
tions for  foreign  issuers.  Compiare  Form  10-K 
with  Ftorm  20-K,  17  CFR  249.310  and  320. 
Nevertheless  the  degree  of  adaptation  fairly 
to  be  tolerated  Is  a  subject  which  deserves 
continuing  attention.  For  example,  it  is  cur- 
rently proposed  to  bring  the  continuous  dis- 
closure provisions  tinder  the  Act  for  foreign 
Issuers  (i.e..  Form  20-K)  more  closely  into 
line  with  those  applicable  to  most  domestic 
Issuers  (i.e..  Form  10-K).  See  Securities  Ex- 
change Act  Release  No.  13056  (Dec.  10,  1976) , 
41  FR  56012  (Dec.  16,  1976) .  At  the  same  time, 
the  Commission  notes  that  the  NYSE's  audit 
committee  policy  applies  different  standards 
for  determining  the  independence  of  legal 
counsel,  on  the  one  hand,  and  the  independ- 
ence of  other  persons  with  relationships  to 
the  company,  on  the  other.  The  Commission 
recommends  that,  in  monitoring  the  imple- 
mentation of  Its  policy,  the  NYSE  give  fur- 
ther consideration  to  the  need  for  assuring 
the  Independence  of  all  members  of  the  audit 
committee. 


1.4  Ty.') 

Icut  Light  and  Power  Com^ny.  The 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electric  Com- 
pany, public -utility  subsidiary  com- 
panies of  Northeast;  and  Northeast 
Nuclear  Energy  Company  <"NNEC"K 
a  subsidiary  company  of  Northeast 
formerly  knovra  as  The  Millstone  Point 
Company,  have  filed  with  this  Commis- 
sion a  post-effective  amendment  to  the 
application -declaration  in  this  proceed- 
ing pursuant  to  Sections  6(a)  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  post-effective 
amendment  to  the  application-declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  propcsed 
transaction. 

By  orders  In  this  proceeding  dated 
October  21,  1975,  January  16,  1976,  and 
October  22.  1976  (HCAR  Nos.  19218. 
19346.  and  19726),  the  Commission  au- 
thorized NNEC  to  engage  in  certain 
financing  of  its  nuclear  fuel  cores  and 
related  transactions,  including  the  issu- 
ance and  sale  through  March  31,  1977. 
of  up  to  $25,000,000  of  short-term  notes 
outstanding  at  any  one  time  to  a  group 
of  banks. 

NNEC  now  requests  an  extension  of 
time  through  March  31,  1978,  and  pro- 
poses to  issue  and  sell  notes  to  banks  as 
previously  authorized  in  the  maximum 
aggregate  amount  of  $25,000,000  out- 
standing at  any  one  time  as  a  continuing 
component  of  the  nuclear  fuel  financing 
progrema. 

NNEC  had  $23,000,000  of  notes  to 
banks  outstanding  at  January  31.  1977. 
The  proposed  bank  borrowings  will  be 
repaid  in  part  from  the  proceeds  of  «uiy 
future  long-term  nuclear  financing; 
however,  short-term  borrowings  will  re- 
main as  a  continuing  part  of  the  fuel 
financing  program. 

Although  no  formal  commitments  for 
NNEC's  bank  borrowings  to  be  effected 
in  continuance  of  the  financing  program 
have  been  made  with  any  bank,  NNEC 
expects  that  a  portion  of  such  borrow- 
ings will  be  effected  from  the  following 
banks  in  the  following  maximum 
amounts : 

Maximum 
amount 
The  Connecticut  Bank  &  Trust 

Co.,    Hartford,    Conn $10,000,000 

Hartford  National  Bank  it  Trust 

Co.,    Hartford,    Conn 7  000.000 

The    First    National    Bank    of 

Boston,    Mass 7.000  000 

The  Colonial  Bank  ft  Trust  Co., 

Waterbury,  Conn '3,000  000 

Connecticut      National      Bank, 

Bridgeport.  Conn 2,500,000 


Total - 29,600,000 

The  bank  notes  will  each  be  dated  the 
date  of  Issue,  will  have  a  maximum 
maturity  date  of  nine  months  with  right 
of  renewal,  will  bear  Interest  at  the 
prime  rate  in  effect  from  time  to  time 
at  the  lending  bank  adjusted  as  of  the 
date  of  any  change  In  such  rate,  will  be 
subject  to  prepayment  at  any  time  at 
NNEC's  option  without  premium,  and 
will  be  subordinated  to  any  secured  notes 
Issued  by  NNEC.  Ckimpensattaig  balances 
of  up  10%  <A  the  credit  Une  plus  10% 
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of  the  average  borrowings  are  required 
by  the  above  banks.  Hie  effective  Inter- 
est rate  for  the  borrowings  would  be 
7.81%  based  on  a  6.25%  prime  rate. 

It  is  stated  that  expenses  in  the 
amount  of  $500  will  be  incurred  in  con- 
nection with  the  proposed  transactions 
and  that  no  State  or  Federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
24,  1977,  request  In  writing  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  shoiild  order  a  hearing 
there<m.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
afQdavit  or.  In  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request  At  any  time  after  said  date, 
the  applicaticHi-declaration,  as  now 
amended  or  as  It  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20<a)  and 
100  thereof  or  take  such  other  action 
as  It  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued  in 
this  matter.  Including  the  date  oi  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
ot  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Georck  a.  FiTzsnat ons, 
I  Secretary. 

[FR  Doc.77-7710  Filed  3-15-77:8:45  ami 


PHILADELPHrA  STOCK  EXCHANGE,   INC 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  ot  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trad- 
ing privileges  In  the  securities  of  the 
Cfxnpanies  as  set  forth  below,  which 
securities  are  listed  smd  registered  on 
one  or  more  other  national  securities 
exchanges: 

Tb«    Onnd    Union    Co.,       PU«  No.  7-483r 
commnn  stock,  M  par 

B*Uy  U«ntif>rt<ii1fn       FUe  No.  7-4M4. 

Coip,    nomiann 
•O.M%  par  vataa. 


NOTICES 


Up<m  receipt  of  a  request,  on  or  before 
March  23,  1977  from  any  tnterested  per- 
son, the  Commission  will  determine 
whether  the  apidication  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  Is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C,  20549  not  lat- 
er than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any  par- 
ticular applications,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  Information  contained 
in  the  ofiSclal  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regiilation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 

|FR  Doc.77-7711  Filed  3-15-77;8:46  am] 


[PUe  No.  1-«8171 

SHEARSON  HAYDEN  STONE  INC 

Application  To  Withdraw  From  Listing  and 
Registration 

The  above  named  Issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  Sectl<« 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  appllcatlcHi 
for  withdrawing  this  security  from  list- 
ing and  registration  Include  the 
following: 

The  Company's  common  stock  ($0.10 
par  value)  has  become  listed  and  regis- 
tered on  the  New  York  Stock  Exchange, 
Inc.,  and  the  Company  has  concluded 
that  the  advantage  to  be  derived  from 
dual  listing  on  both  exchanges  Is  out- 
weighed by  the  costs  that  would  be  in- 
curred and  the  possible  fragmentation  of 
the  trading  market. 

The  American  Stock  Exchange,  Inc. 
has  not  objected  to  this  application,  and 
this  security  remains  listed  and  regis- 
tered on  the  Pacific  Stock  Exchange, 
Inc. 

Any  interested  person  may,  on  or  be- 
fore March  31,  1977  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  suicordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commlsslcm  for  the  protection  of  In- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date  men- 
tioned above,  on  the  basis  of  the  appli- 
cation   and     any     other     Information 


furnished  to  the  Commission,  unless  It 
orders  a  hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzshocons, 
Secretary. 

IFR  Doc.77-7713  Piled  3-16-77;  8: 46  amj 

SMALL  BUSINESS 
ADMINISTRATION 

( License  No.  04/04-0117} 

COASTAL  CAPITAL  CO. 

Application  for  a  License  as  SmaH  Business 
Investment  Company 

Notice  Is  hereby  given  <rf  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
{  107.102  of  the  regulations  (13  CFR  107.- 
102  (1976) ),  imder  the  name  of  Coastal 
Capital  Company,  100  St.  Joseph  Street, 
Room  204,  Mobile,  Alabama  36602  for  a 
Ucense  to  operate  in  the  State  of  Ala- 
bama as  an  SBIC,  under  the  provlsloas 
of  the  SmaU  Business  Investment  Act  of 
1958  (Act),  as  amended,  (15  n.S.C.  661 
etseq.). 

The  proposed  officers  and  directors  and 
major  stockholders  are  as  follows: 

Cbrls  C.  Delaney,  President,  Director,  1005 
OoTemment  Street,  MobUe,  Al&b&ma  36604. 

Thomas  H.  Davis,  Jr..  Vice  President.  Direc- 
tor, 324  Dalewood  Drive,  MobUe,  AlkbamA 
36606. 

James  Henry  Oamblll,  Treasurer,  Director, 
4637  Channlng  Coiirt,  MobUe,  Alabama 
36608. 

Verla  Ledlow,  Secretary,  Director.  Rout*  1, 
Box  139  L.  Lozley,  Alabama  36661. 

John  R.  Dyas.  Director,  2666  8.  Durham 
Drive,   MobUe,   Alabama   36607. 

Arthur  C.  Tonsmelre,  Jr..  Director,  Route  S. 
Box  1064.  Theodore,  Alabama  36582. 

William  M.  Lyon.  Director,  120  West  Pine- 
brook  Drive,  Mobile.  Alabama  36608. 

First  Mobile  Service  Corporation.  100  per- 
cent. 

The  stock  will  all  be  owned  by  First 
Mobile  Service  Corporation,  a  wholly 
owned  service  corporaticm  subsidiary  of 
First  Southern  Federal  Savings  and 
Loan  Associati(»i,  which  is  a  Federally 
chartered  savings  and  loan  association 
having  no  beneficial  holders  of  10  or 
more  percent  of  its  voting  securities. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $500,000.  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small  busi- 
ness concerns  in  the  building  industry 
and  related  fields.  In  addition  to  finan- 
cial assistance,  the  applicant  will  pro- 
vide constilting  services  to  its  clients. 

The  applicant  will  conduct  its  opera- 
tions principally  in  the  State  of  Alabama 
and  in  other  areas  wherever  the  need 
may  arise. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  Include  the  gen- 
eral reputation  and  character  of  the 
proposed  owners  and  management,  in- 
cluding adequate  profitability  and  finan- 
cial soundness  in  accordance  with  the 
Act  and  regulations. 

Notice  Is  further  given  that  any  inter- 
ested person  may  not  later  than  March 
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28.  1977,  submit  written  commaits  on 
the  proposed  company  to  the  Deputy 
Associate  Administrator  for  Investment. 
SmaU  Business  Administration,  1441 
"L"  Street,  N.W.,  WashingUm,  D.C. 
20416. 

(Catalog  of  Federal  Dcxnestlc  Assistance 
Program  No.  59,011,  SmaU  BusinesB  Invest- 
ment Companies.) 

Dated:   March  7,   1977.  j 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-7665 Piled  3-15-77:8:45  am] 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011,  SmaU  Business  Investment 
Companies.) 

E>ated:  March  7,  1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.|7-7667  FUed  3-16-77:8:45  am] 


[License  No.  04/04-0125]  | 
DESOTO  CAPITAL  CORP. 

Filing  of  Application  for  a  Ucense  as  a 
Small  Business  Investment  Company 
(SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA) ,  pursuant  to 
S  107.102  of  the  regulatl(X)8  (13  CFR 
107.102  (1976)),  imder  the  name  of  De 
Sota  Capital  Corporation.  Pine  Creek 
Commercial  Plazft,  9991  Old  Highway  78. 
Suite  10,  Olive  Branch,  Mississippi  38654, 
for  a  License  to  operate  In  the  State  of 
Mississippi  as  an  SBIC,  under  the  provi- 
sions of  the  Small  Business  Investment 
Act  of  1958  (Act) ,  as  sunended,  (15  U.S.C. 
661  et  seq.). 

The  proposed  officers  and  directors  and 
major  stockholders  are  as  follows: 

William  B.  Rudner,  President,  Director,  2196 
Poplar  Avenue,  P.H.  No.  2,  Memphis,  Ten- 
nessee 38104,  100  percent. 

Walter  A.  Barrett.  Secretary,  Treasurer.  3716 
Northwood  Drive,  Memphis.  Tennessee 
38111. 

Ifc  Qulncy  McPherson,  Director,  441  No.  2  N. 
Highland,  Memphis,  Tennessee  38122. 

J.  Vincent  ClroU,  Jr,  Director,  5301  Moss  Hol- 
low Cove,  Memphis.  Tennessee  38128. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000,  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small  busi- 
ness concerns  in  diversified  Industries.  In 
addition  to  financial  assistance  the  Ap- 
plicant will  provide  consulting  services  to 
Its  clients. 

The  Applicant  will  conduct  Its  opera- 
tions principally  in  the  State  of  Missis- 
sippi and  In  other  areas  wherever  the 
need  may  sirlse. 

Jklatters  Involved  In  SBA's  considera- 
tion of  the  Applicant  Include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management.  In- 
cluding adequate  profltabiUty  and  finan- 
cial soundness,  in  accordance  with  the 
Act  and  regulations. 

Notice  Is  further  given  that  any  In- 
terested persons  may,  not  later  than 
April  15,  1977,  submit  written  comments 
OB.  the  proposed  company  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  "L" 
Btreet.  N.W,  Washington.  D.C.  20416. 


[License  No.  02/02-0151] 
FAIRFIELD  EQUITY  CORP. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  Is  hereby  given  that  Fairfield 
Equity  C^orporation  (Fairfield) .  200  East 
42nd  Street,  New  York.  New  York  10017, 
a  Federal  Licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958.  as  amended, 
(the  Act) ,  has  filed  an  application  pur- 
suant to  !  107.1004  of  the  Regulations 
goverlng  small  business  investment  com- 
panies (13  CFR  107.1004  (1977)),  for 
an  exemption  from  the  provisions  of  the 
conflict  of  Interest  regulation. 

■nie  exemption.  If  granted,  will  pemit 
Fairfield  to  provide  a  $200,000  financing 
to  W.  H.  Allen  Publishers.  Inc.  (Allrai) . 
730  Fifth  Avenue,  New  York,  New  York 
10019.  The  loan  would  be  for  five  years 
at  the  rate  of  12  percent  per  annum  and 
would  be  fully  secured  by  a  guarantee 
from  Allen's  parent  company.  The  fi- 
nancing will  permit  Allen  to  acquire  a 
publishing  business  which  would  otlier- 
wise  be  liquidated  with  a  loss  of  the 
business  and  employment  for  60  to  70 
people. 

Messrs.  Matthew  Berdon  and  Ralph 
nelds,  Fairfield's  principal  ^lar^olders 
are  officers  and  directors  ot  Allen  and 
shareholders  and  dlrect«s  of  its  par- 
ent company.  Acc<M"dlngly,  Messrs.  Ber- 
don and  Fields  are  considered  Allen's 
associates  and  the  loan  transaction  will 
require  an  exemptkm  pursuant  to  §  107.- 
1004(b)  (1)  of  the  regulatlcHis. 

Notice  Is  herd}y  given  that  any  person 
may  on  or  before  April  15,  1977  submit, 
in  writing,  relevant  comments  on  the 
proposed  transaction  to:  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  genoal  circulation  in 
New  York  cnty. 

Dated:  March  9,  1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-7664  PUed  3-16-77:8:45  am] 
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Business  Administration,  211  Main 
Street — 4th  Floor,  San  Francisco,  (Cali- 
fornia, in  the  District  Director's  Confer- 
ence Room,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  Pw  further  information, 
write  or  call  Richard  Segrave-Daly  at 
the  above  address,  415-556-7490. 

Dated:  March  10,  1977. 

Anthony  S.  Stasio. 
Acting  Assistant  Administrator 
for     Advocacy     and     Public 
Comrnunications. 

I  FR  Doc  .77-7668  FUed  3-15-77:8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

GOODWILL  INDUSTRIES  OF  AMERICA, 
INC. 

Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (A.LD. 
Regulation  3)  22  CFR  Part  203,  pro- 
mulgated pursuant  to  section  621  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that 
registratlMi  with  the  Advisory  Commit- 
tee on  Voluntary  Foreign  Aid  of  the 
Agency  for  Internationsd  Development 
has  been  approved  for  the  following 
agency: 

OoodwUl  Industries  of  America,  Inc..  MOO 
Wisconsin  Avenue,  Washington,  D.C.  30014. 

Dated:  March  3, 1977. 

Allan  R.  Furman, 
Acting  Assistant  Administrator 
for  Population  and  Humani- 
tarian Assistance. 
[FR  Doc.77-7646  PUed  3-15-77:8:45  am] 


SAN  FRANCISCO  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Siimll  Business  Administration 
San  Francisco  District  Advisory  Council 
will  hold  a  public  meeting  at  10:00  a.m.. 
Thursday,  March  31,  1977,  at  the  Small 


HOUSING  GUARANTY  PROGRAM  FOR  THE 
REPUBLIC  OF  PARAGUAY 

Information  for  Investors 

The  Agency  for  International  Develop- 
ment (A.IX).)  has  advised  the  Saving  & 
Loan  Bank  of  Paraguay  (the  Borrower) 
that  upon  execution  by  an  eligible  U.S. 
investor  acceptable  to  A.LD.  of  an  agree- 
ment to  loan  the  Borrower  an  amount 
not  to  exceed  $4,000,000  and  subject  to 
the  satisfaction  of  certain  further  terms 
and  conditions  by  the  Borrower.  A.I.D. 
will  guaranty  repayment  to  the  investor 
of  the  principal  and  interest  on  such 
loan.  The  guaranty  will  be  backed  by  the 
full  faith  and  credit  of  the  United  States 
of  America  and  will  be  issued  pursuant 
to  authority,  contained  in  section  222  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act) .  Proceeds  of  the  loan 
will  be  used  to  finance  housing  for  lower 
income  families. 

'Eligible  investors  Interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 
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Dr.  Blglo  T.  Fnuico,  Pr«el(l«nt.  Bauco  II»- 
clonal  d«  Aliorro  y  PrestAmo  p*r»  i»  VI- 
vlenda,  Asuncion,  Paraguay,  Cable  address: 
BNAP. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  In  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships  or 
associations  substantially  beneflclaDy 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  Is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  In  full  no  later  than 
the  thirtieth  anniversary  of  the  first  dis- 
bursement of  the  principal  amotmt 
thereof  and  the  Interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be  es- 
tablished by  A.IX). 

The  Borrower  projects  a  schedule  of 
approximately  equal  annual  disburse- 
ments covering  a  maximum  of  a  three 
year  period  from  the  date  of  the  loan 
agreement  and  prospective  Investors 
should  consider  this  In  proposing  a  guar- 
anteed loan  to  the  Borrower.  In  addition, 
the  Investor  must  provide  for  the  servic- 
ing of  his  loan.  I.e.,  recordation  and  dis- 
position of  loan  payments  received  from 
the  Borrower. 

Information  as  to  eligibility  of  Inves- 
tors and  other  aspects  of  the  AJJD.  hous- 
ing guartmty  program  can  be  obtained 
from: 

Director,  Office  of  Housing,  Agency  lor  Inter- 
natkmal  Development.  Room  626,  8A-12, 
Washington.  D.O.  30023. 

This  notice  Is  not  an  offer  by  A  J.D.  or 
by  the  Borrower.  The  Borrower  and  not 
AJJD.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

!  Dated:  March  3. 1977. 

PzTES  M.  KniM, 
•  Director  of  Housino,  Agency 

I  for  International  Develojrment. 

\TR  Doc.77-7647  FUed  3-16-77:8:46  am] 


I  OfDce  of  the  Secretary 

IPubllC  Notice  CM-7/40] 

ADVISORY  COMMITTEE  ON  THE  LAW  OF 
THE  SEA 

Partially  Closed  Meeting 

In  accordance  with  section  10  *d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Advisory  Committee  on  the  Law 
<rf  the  Sea  will  meet  in  closed  session  on 
Thursday,  April  28  and  In  both  open  and 
closed  sessions  on  Friday,  April  29,  1977. 
The  open  session  of  tiie  meeting  will 
convene  on  Friday  at  2:00  pjn.  In  the 
Loy  Henderson.  Conference  Room  (for- 
merly the  International  Conference 
Room).  US.  Department  of  State,  2l6t 
and  C  Street  NW.,  Washington,  D.C. 

The  purpose  of  the  closed  meeting  Is 
to  discuss  specific  conference  Issues  and 
formal  plaimlng  and  policy  preparations 
for  the  U.S.  Delegation  to  the  1977  New 
York  Session  of  the  Third  United  Nations 
Conference  mi  the  Law  of  the  Sea.  Dur- 


ing these  closed  sesskMis,  doeumenta 
classified  under  the  prorlslons  of  Execu- 
tive Order  11652  will  be  discussed. 

These  documents  relate  to  the  lasuea 
which  the  United  States  will  be  negotiat- 
ing at  the  Conference.  The  documents 
are  exempt  under  5  UJ3.C.  552(b)(1), 
and  are  required  to  be  withheld  trom 
disclosure  In  the  public  Interest. 

The  Issues  cover  such  subjects  as  free- 
dom of  navigation  on  the  high  seas  and 
In  international  straits,  the  nature  of  a 
deep  seabeds  mining  regime  and  pro- 
posed deep  seabed  mining  legislation,  the 
breadth  of  the  continental  margin,  the 
juridical  status  of  the  econcxnlc  zone, 
fisheries,  vessel  source  pollution,  scien- 
tific research,  dispute  settlement,  and 
other  related  topics  Involving  U.S.  na- 
tional security  matters.  Premature  dis- 
closure of  the  contents  of  these  d(x;u- 
ments  could  adversely  affect  our  foreign 
relations  Interests  and  jeopardize  the 
chances  of  obtaining  a  timely  and  sat- 
isfactory Law  of  the  Sea  Treaty. 

The  open  session  of  the  Advisory  Com- 
mittee meeting  will  discuss  all  principal 
agenda  Issues  to  be  considered  during 
the  Third  United  Nations  Conference  on 
the  Law  of  the  Sea,  including  those 
issues  stated  above,  but  will  not  examine 
the  classified  items  discussed  during  the 
closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  Industries,  professions,  aca- 
demic disciplines  and  other  public  groups. 
As  such,  it  will  comprehensively  review 
the  proposals  which  will  come  before  the 
Conference. 

At  the  open  session,  beginning  at  2:00 
p.m.  (»i  April  28.  the  general  public  at- 
tending may  participate  in  the  disciis- 
slon  subject  to  Instructions  of  the  Chair- 
man. 

As  entrance  to  the  State  Dep8Uiment 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Mr.  Peter  Bemhiea^t  by  April  25 
and  provide  their  name  and  afDllation 
to  facilitate  their  attendance.  Mr.  Bem- 
hardt's  telephone  number  Is  (area  code 
202)  632-9616. 

Dated:  March  3, 1977. 

Frank  Hodsoll, 
I  Director,  Office  of  the 

'  Law  of  the  Sea  Negotiations. 

(PR  Doc.77-7e46  PUed  S-16-77;«:46  am) 


Mode;  and  to  determine  whether  an  ad- 
justment of  the  rates  and  charges  for  the 
sale  of  electric  power  will  be  neeeesary 
during  the  quarter  beginning  April  1, 
1977. 

All  of  this  meetlx^  shall  be  op^i  to 
public  observation. 

Mr.  John  Van  Mol,  Director  of  Infor- 
mation, or  a  member  of  his  staff  can 
respond  to  requests  for  information 
about  this  meeting.  CaU  615-632-3267. 
Knoxvllle.  Tennessee.  Information  is  also 
available  at  TVA's  Washington  Office, 
202-343-4537. 

Dated:  Mar«5h  7,  1977. 

Ltnn  S^ber. 
Oeneral  Manager. 
|FR  Doc.77-7648  PUed  8-16-77;8:4B  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

|PRA  Walvw  PeUtlon  No.  H3-77-S] 

GREEN  MOUNTAIN  RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Oreen  Mountain  Railrocul  Com- 
pany has  petitioned  the  Federal  Rail- 
road Administration  pursuant  to  45 
UJ3.C.  64a  (e)  for  an  exemption,  with 
respect  to  certain  employees,  from  the 
Hours  of  Service  Act,  as  amended,  45 
U.S.C.  61-64  (b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views,  or  ctMnments. 
Communications  should  be  submitted  in 
triplicate  to  the  Docket  CHerk,  Office  of 
Chief  Counsel.  Federal  Railroad  Admin- 
istration, Attention:  FRA  Waiver  Peti- 
tion No.  HS-77^,  Ro«n  5101,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Communications  received  before 
April  29,  1977,  will  be  considered  before 
final  action  is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  dur- 
ing business  hours  In  Room  5101,  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590. 

Issued  in  Washington,  D.C.  on  March 
10,  1977. 

Donald  W.  Bennett, 
Chairman,  Railroad  Safety  Board. 

[PR  Doc.77-7800  FUed  3-16-77; 8: 46  am) 


TENNESSEE  VALLEY  AUTHORITY      DEPARTMENT  OF  THE  TREASURY 


BOARD  OF  DIRECTORS 

Public  Meeting 

The  Board  of  Directors  of  the  Tennes- 
see Valley  Authority  will  hold  a  meeting 
beginning  at  10:30  ajn.,  Wednesday, 
March  16,  1977,  in  Confereice  Room 
B-32,  West  Tower,  400  Commerce  Ave- 
nue, Knoxvllle,  Tennessee  37902,  to  com- 
plete the  Board's  quarterly  review  of 
current  and  anticipated  conditions  and 
costs  affecting  TVA's  power  operations 
and  the  adequacy  of  revenues  to  meet  the 
requirements  of  the  TVA  Act  and  the 
tests  and  provisions  of  its  bond  resolu- 


Oflice  of  the  Secretary 

ICE  HOCKEY  STICKS  FROM  RNLAND 

Antidumping  Proceeding  Notice 

AGENCry:  United  States  Treasury  De- 
partment. 

ACnON:  Initiation  of  Antidumping  In- 
vestigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form  has 
been  received  and  an  antidumping  In- 
vestigation  is  l>etng  initiated  for  the  pur- 
pose of  determining  whether  or  not  imr 
ports  of  ice  hockey  sticks  from  Finland 
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are  being,  or  likely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act  of  1921.  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
home  market. 

EFFECTIVE  DATE:   Tills  investigation 
will  begin  on  March  16,  1977. 
f^R  FURTHER  INFORMATION: 
John  Kugelman.  Duty  Assessment  Di- 
vision. United  States  Customs  Service. 
1301  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20229.   « 202-566-5492.) 
SUPPLEMENTARY       INFORMATION: 
On  March  2,  1977,  information  was  re- 
ceived   in    proper    form    pursuant    to 
5  5  153.26  and   153.27,  Customs  Regula- 
tions (19  CFR  153.26.  153.27),  from  The 
Northland  Group,  Inc.,  a  domestic  pro- 
ducer of  the  subject  merchandise,  indi- 
cating a  possibUity  that  ice  hockey  sticks 
from  Finland  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern- 
ing injury  to,  or  likelihood  of  injury  to. 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States.  Tliis  evi- 
dence indicates  that  ice  hockes-  sticks 
from  Finland  are  underselling  the  do- 
mestic product  in  the  United  States  as 
a  result  of  possible  less-than-fair  value 
prices.  Furthermore,  the  petitioner  has 
experienced  a  decline  in  sales,  excess 
plant  capacity,  and  financial  losses, 
stemming  in  part  from  possible  sales  at 
less  than  fair  value. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  doing  so.  the 
United  States  Custom  Service  is  insti- 
tuting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  Indi- 
cate that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are  less 
than  the  prices  for  home  -consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

John  H.  Harper. 
Acting  Assistant  Secretary 
of  the  Treasury. 

March  10.  1977.  | 

(FR  Doc.77-7729  PUed  3-15-77;»:45  am] 

VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Revised  System  Notice 

The  Privacy  Act  of  1974  (5  U.S.C.  552a 
(e)  (4) )  requires  that  all  agencies  publish 
in  the  Federal  Register,  at  least  an- 


nually, a  notice  of  the  existence  and 
character  of  their  systems  of  records.  Ac- 
cordingly, the  Veterans  Administration 
published  a  notice  of  its  inventory  of  per- 
sonal records  on  September  7,  1976  (41 
PR  377r8> .  The  propcsed  descriptions  of 
records  were  adopted  without  change  by 
notice  published  on  page  48200  of  the 
Federal  Register  of  November  2.  1976. 
Notice  is  hereby  given  that  tlie  Vet- 
erans Administralicn  is  changing  the 
system  of  records  entitled.  'Veterans. 
Survivor  and  Dependent  Automated  Pre- 
.«;cription  Processing  Records — VA"  (56- 
VA119).  The  changes  are  designed  to 
produce  automated  prescription  and 
mailing  labels,  prescription  work  lists,  re- 
fill and  renewal  notices,  and  visual  as 
well  as  hardcopy  prints  of  patient  medi- 
cation profiles,  thus  providing  improved 
service  in  dispensing  legally  prescribed 
pharmaceuticals  to  the  veteran  out- 
patient population.  An  individuals  well- 
being  will  be  significantly  enhanced 
through  the  pharmaceutical  dispensing 
control  measures  incorporated  in  the 
system:  specifically,  duplicate  prescrip- 
tions will  be  detected  and  the  frequency 
of  refills  will  be  monitored,  enabling  pro- 
fessional medical  and  para -medical  per- 
sonnel to  readily  recognize  situations  or 
conditions  which  could  have  an  adverse 
effect  on  individuals. 

Data  which  could  be  used  to  make  de- 
cisions on  the  rights,  benefits,  or  entitle- 
ment of  individuals  are  not  to  be  in- 
cluded in  the  altered  system.  The  rights, 
benefits,  or  entitlements  of  individuals 
for  outpatient  pharmacy  services  v.ill 
have  been  determined  prior  to  the  In- 
dividual's inclusion  in  the  system. 

The  changes  for  the  system  in  no  way 
alter  the  purposes  for  which  the  infor- 
mation is  used;  therefore,  the  require- 
ment to  give  30  days  prior  notice  of  such 
change  does  not  apply. 

The  first  listed  routine  use  statement 
for  the  system,  which  appeared  on  Sep- 
tember 7.  1976  (41  FR  37750)  has  been 
deleted  from  this  revised  notice  because 
it  does  not  accurately  describe  how  In- 
formation in  the  system  Is  used  or  dis- 
closed under  the  Privacy  Act. 

A  "Report  on  New  System"  and  an  ad- 
vance copy  of  the  revised  system  notice 
were  sent,  on  December  21,  1976.  to  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  the  Privacy  Protection  Study 
Commission,  and  the  Office  of  Manage- 
ment and  Budget,  as  required  by  the  pro- 
visions of  5  U.S.C.  552a(o)  of  the  Privacy 
Act  and  guidelines  issued  by  the  Office  of 
Management  and  Budget  (40  FR  45877), 
October  3.  1975. 

Notice  Is  hereby  given  that  this  de- 
scription Is  effective  the  date  of  final 
approval. 

Approved:  March  10,  1977. 

By  direction  of  the  Administrator. 


RurxTS  H.  Wn-soH. 
Deputy  Administrator. 

36VA119 
.Syslpm  name: 

Veterans,  Survivor  and  Dependent 
Automated  Prescription  Processing  Rec- 
ords—VA 


SvMrni  l<M-alion: 

Records  are  maintained  at  the  Los 
Angeles.  California  area  VA  health  care 
facilities  tWadsworth,  Brentwood,  and 
LA  Outpatient  Clinic)  ;  San  Diego.  Cali- 
fornia; Chicago  (West  Side),  Illinois; 
Atlanta  (Decattir>.  Georgia;  Dallas. 
Texas;  Minneapolis.  Minnesota;  and  the 
VA  data  processing  centers  at  St.  Paul, 
Minnesota  and  Los  Angeles.  California. 
Locations  planned  as  additions  during 
Fiscal  Year  1977  are  Long  Beach  and 
Sepulveda.  California.  AddrAs  locations 
are  listed  in  VA  Appendix  1,  "Addresses 
of  Veterans  Administration  Facilities' 
published  September  7,  1976  (41  FR 
37718'. 

r.aloporii!-  «if  imli.  itli'a--  r«»\oreJ  liv  llie 
.<•>  ^l<■lll : 

Veterans,  survivors  and  dependents  of 
certain   vet-erans   receiving   medications 
from  pharmacies  at  selected  VA  health 
care  facilities. 
r.;ilop€»rif-  of  rtn-onU  in  llio  >>fclcni: 

Personal  identification  information; 
medication  profiles,  including  prescrip- 
tion, recipient,  ordering  physician,  etc. 

Aiillioiil>   for  iiiainlruanif  of  llic  syMoni: 

Title  38.  United  States  Code.  Chapter 
17.  Subchapter  n.  Sections  610.  611,  and 
612. 

KoiiliiK-  u««->  of  ^^|r«>r^l^  niainlainc«l  in  the 
st^trin.  in«IutliiiK  raU'S«rie«  of  ui^ts 
atnl  tlie  piirp*«o-.  of  sutli  uses: 

1.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant 
thereto,  the  relevant  records  In  the  sj-s- 
tem  of  records  may  be  referred,  as  * 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation 
or  carged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

2.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
Individual  in  response  to  an  Inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  individual. 

Policies  and  practices  for  storing;.  rolric%'- 
inp.  acccRsinff,  relaininn,  and  di>.|M»«- 
infs  of  record*  in  the  system : 

Storage : 

Magnetic  tape  and  disk. 
RetrievalMlity: 

Indexed  by  name  and  social  security 
number. 
Safrguards: 

Access  to  the  authorized  VA  Data 
Processing  Centers  (St.  Paul  MInnfoU. 
and  Los  Angeles.  California)  Is  restricted 
to  authorised  VA  employees  and  au- 
thorized   representatives    of    vendoim. 

Access  to  the  computer  nxHns  wltbln 
the  data  processing  coiters  is  further 
restricted  to  especially  authorized  VA 
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employees  and  vendor  personnel.  Pro- 
tection Is  provided  by  alarm  systems  as 
well  as  guard  service. 

Data  In  the  system  may  be  accessed 
from  authorized  remote  terminals  via  a 
telecommunications  network  maintained 
by  the  VA  on  dedicated  lines.  The  system 
recognizes  authorized  users  by  a  health 
care  facility  Identifier  transmitted  as  a 
part  of  each  data  message. 

The  areas  housing  the  telecommunica- 
tions terminals  will  be  secured  by  double 
locked  doors.  During  those  periods  «^hen 
pharmacy  personnel  are  not  present  In 
the  areas  housing  the  terminal  devices, 
only  the  Professional  Staff  OfQcer-of- 
the-Day  and  the  Security  OfScer  (at 
certain  facilities)  will  possess  keys  or 
combination  for  gaining  access  through 
the  double  door  security.  Access  to  VA 
working  and  storage  areas  is  restricted 
to  VA  employees  on  a  "need  to  know" 
baisls.  Generally  VA  file  areas  are  locked 
after  normal  duty  hours  and  are  pro- 
tected from  outside  access  by  the  Federal 
Protective  Service. 

Retention  and  disposal : 

Automated  records  are  maintained  on 
disk  In  an  active  status  for  nine  (9) 
months  and  In  a  history  status  on  tape 
for  twenty-seven  (27)  months  before 
disposal.  Disposal  is  accomplished  by 
erasure. 

Director,  Pharmacy  Service  (119>,  VA- 
Central  Office,  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420. 

Notification  pr«M'rdur<>: 

An  individual  seeking  information 
concerning  the  existence  or  contents  of 
a  medical  record  pertaining  to  himself/ 
herself  must  submit  a  written  request  or 
apply  in  person  to  the  nearest  VA  health 
care  facility.  All  inquiries  must  reason- 
ably Identify  the  system  of  records  in- 
volved. Inquiries  should  Include  the 
Individual's  full  name,  social  security 
number,  approximate  date(s)  of  medical 
care,  and  the  location  of  the  health  care 
facility  Involved. 

R<>i*ord  accrs*  prorinlurt'dc 

Veterans,  beneficiaries,  service  per- 
sonnel or  duly  authorized  representatives 
seeking  Information  regarding  access  to 
and  contesting  of  "Veterans,  Survivor 
and  Dependent  Automated  Prescription 
Processing  Records — VA"  may  contact 
the  Director  (119) ,  Veterans  Administra- 
tion health  care  facility. 

Contesting  record  prot'cdurex :  ~ 

(See  Notification  Procedure  above.) 

Rerords  8uuri'«>  caleKorie«: 

Patient's  Medical  Prescrlptlcn  (part  of 
the  Patient  Consolidated  Medical  Record 
portkHi  of  the  VA  Medical  Records  Sys- 
tem.) 

JFB  Doc.77-7787  «)«<1  9-16-77:8:46  am) 


WAGE  COMMirtEE 

Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  notice  Is  hereto 
given  that  meetings  of  the  Veterans  Ad- 
ministration Wage  Committee  will  be 
held  on: 

TuuasoAY,  Apsu.  7.  1977 
THxniSDAT,  APRn.  21.  1977 

The  meetings  will  convene  at  2:30  p.m. 
and  will  be  held  In  Room  1144C.  Veterans 
Administration  Central  Office,  810  Ver- 
mont Avenue  NW.,  Washington,  DC. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  make  recommenda- 
tions to  the  Chief  Medical  Director,  De- 
partment of  Medicine  and  Surgery,  on  all 
matters  Involved  In  the  development  and 
authorization  of  wage  rate  schedules  for 
Federal  Wage  System  (blue-collar)  em- 
ployees. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  specifi- 
cations, wage  survey  data,  local  commit- 
tee reports  and  recommendations,  statis- 
tical analyses,  and  proposed  wage  sched- 
ules derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463.  the  Federal  Ad- 
visory Committee  Act,  as  amended  by 
Public  Law  94-409,  meetings  may  be 
closed  to  the  pubUc  when  they  are  con- 
cerned with  matters  listed  under  section 
552b,  Title  5,  United  States  Code.  Two 
of  the  matters  so  Usted  are  those  related 
solely  to  the  internal  personnel  rules  and 
practices  of  an  agency  (5  USC  552b(c) 
(2)),  suid  those  involving  trade  secrets 
and  commercial  or  financial  Information 
obtained  from  a  person  and  privileged 
or  confidential  (5  USC  552b(c)  (4) ). 

Accordingly,  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the  In- 
ternal rules  and  practices  of  the  Veterans 
Administration  (5  USC  552b(c)  (2) ) ,  and 
the  detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have  been 
obtained  from  officials  of  private  estab- 
lishments with  a  guarantee  that  the  data 
wm  be  held  in  confidence  <5  USC  552b 
<c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  Invited  to  submit  ma- 
terial in  writing  to  the  Chairman  regard- 
ing matters  believed  to  be  deserving  of 
the  C(Hnmlttee's  attention.  Additional  In- 
formation concerning  these  meetings  may 
be  obtained  by  contacting  the  Chairman, 
Veterans  Administration  Wage  Commit- 
tee, Room  1175,  810  Vermont  Avenue 
NW.,  Washington,  D.C. 

Dated:  March  10,  1077. 

<  Max  Cleland, 

Administrator. 

|PR  Doc.77-7788  F««cl  »-15-77;8:4«  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  347) 
ASSIGNIMENT  OF  HEARINGS 

March  11. 1977, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  canceUatlon  or  postponements  of 
hearings  In  which  they  are  Interested. 

MC  136989  Sub  3.  Coast  Express,  Inc.,  now 
assigned  April  13,  1977  at  Loe  Angeles. 
Calif.,  wlU  be  held  In  Room  8041,  300  N. 
Los  Angeles,  St. 

MC  143405,  Nevada  Bulk  Corp..  now  assigned 
April  13,  1977,  at  Las  Vegas.  Nev..  wUl  be 
held  In  the  Court  room  3,  Federal  Bldg 
300  Las  Vegas  Blvd.,  South. 

MC  119789  Sub  298,  Caravan  Refrigerated 
Cargo,  Inc.,  and  MC  30844  Sub  673,  Kroblln 
Refrigerated  Xpress,  Inc.,  now  assigned 
April  20.  1977,  at  Kansas  City.  Mo.,  will  be 
held  In  Room  609,  Federal  Office  Bldg  ,  911 
Walnut  St. 

MC  113661  Sub  197,  Indiana  Refrigerated 
Lines,  Inc.,  now  assigned  April  31,  1977.  at 
Kansas  City,  Mo.,  will  be  held  In  Room  609. 
Federal  Office  Bldg.,  91 1  Walnut  St. 

MC  118535  Sub  91.  Tlona  Truck  Line.  Inc.. 
now  assigned  AprU  19.  1977,  at  Kansas  City. 
Mo.,  will  be  held  In  Room  609.  Federal  Office 
Bldg..  911  Walnut  Street. 

MC  66886  Sub  51.  Belger  Cartage  Service,  Inc., 
now  assigned  April  18.  1977,  at  Kansas  City. 
Mo.,  wUl  be  held  in  Room  609  Federal  Office 
Bldg,  911  Walnut  St. 

MC  53966  Sub  118.  Graves  Truck  Line.  Inc  . 
now  assigned  April  13,  1977.  at  Kansas  City, 
Mo.,  will  be  held  in  ^toom  609,  Federal 
Office  Bldg..  911  Walnut  St. 

MC-F13943.  J.  B.  Hunt  Transport,  Inc.-Pur- 
chase-Bredehoeft  Produce  Co..  IncT,  now 
assigned  AprU  13.  1977.  at  Kansas  City.  Mo  . 
will  be  held  In  Room  609,  Federal  Office 
Bldg.  911  Walnut  St. 

MC-F-12797.  Santinl  Bros.,  Inc,  dba  the 
Seven  Brothers  &  TTie  Seven  Santinl  Broth- 
ers-Purchase Trans  Universal  Van  Lines. 
Inc.,  and  MC  63022  Sub  10,  Santinl  Bros 
Inc.,  tc  The  Seven  Santinl  Bros.,  now  as- 
signed April  4,  1977,  at  New  York,  N.T..  will 
be  held  In  Room  E  2222,  Federal  Bldg  .  3G 
Pedertd  Plaza. 

MC-F-13004,  Behnken  Truck  Service,  Inc.-- 
Control— Krelder  Truck  Service,  Inc..  and 
FD  28361  Behnken  Truck  Service  Inc.,  now 
assigned  April  4, 1977,  at  St.  Louis,  Mo.,  will 
be  held  In  the  Court  Room  3,  2nd  Floor. 
1114  Market  St. 

MC  138627  Sub  12.  Smithway  Market  St. 

MC  113822  Sub  407,  Bray  Lines,  Inc.,  now  as- 
signed March  29.  1977  at  St.  Louis,  Mo.,  will 
be  held  in  Court  Rocmi  3.  2nd  Floor  1114 
Market  Street. 

MC  127198  Sub  3.  C.  F.  Hearn,  dba  C.  F.  Hearn 
Tracking  Co..  now  assigned  AprU  18.  1977. 
at  Raleigh,  N.C.,  wlU  be  held  In  Room  326, 
Federal  Bldg.,  310  Newbem  Avenue 
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MC  130409.  Charlotte  Visltours,  Inc.,  now  as- 
signed AprU  18,  1977,  at  Charlotte.  N.C, 
wUl  be  held  In  the  Library  Auditorium,  810 
N.  Tryon  St. 

MC  4405  Sub  537.  Dealers  Transit.  Inc.  now 
assigned  May  9,  1977  at  Dallas,  Texas  is 
cancelled  and  reassigned  for  March  30,  1977 
(1  day)  at  Kansas  City,  Missouri  and  wUl 
be  held  in  Room  609,  Federal  Office  Build- 
ing, 911  Walnut  Street. 

No.  36420,  Joint-Line  Routing  of  Coal, 
CR  and  LN  RR's  now  being  assigned  the 
29th  day  of  March,  1977  at  the  Offices  of 
the  Interstate  Commerce  Commission  In 
Washington,  D.C.  for  prehearing  con- 
ference. 

Robert  L.  Oswald. 

Secretary. 

(FR  Doc.77-7768  Filed  3-15-77:8:45  ami 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 


March  4.  1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  ftw  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065).  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  March  28.  1977.  A.  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-35890  (Sub-No.  E18K  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.,  S.E..  Grand  Rapids, 
Mich.  49508.  Apphcant's  representative: 
John  F.  Freel  (same  as  alaove) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Neto  furniture,  uncrated, 
from  points  in  Indiana  on  and  south  of 
a  line  beginning  at  the  Indiana -Ohio 
State  line  and  extending  along  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  junction  U.S.  Highway  27,  thence 
along  U.S.  Highway  27  to  junction  Inter- 
state Highway  70,  thence  along  Inter- 
state Highway  70  to  junction  U.S.  High- 
way 35,  thence  along  U.S.  Highway  35 
to  junction  Indiana  Highway  3,  thence 
along  Indiana  Highway  3  to  junction 
Indiana  Highway  22,  thence  along  Indi- 
ana Highway  22  to  junction  U.S.  High- 
way 35,  thence  along  U.S.  Highway  35  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  the  Indiana-Illinois 


State  line,  to  points  In  Arizona  <»  and 
west  of  Mohave.  Yavapai.  Marlova. 
Pinal,  Pima  and  Santa  Crui  counties. 
The  purpose  of  this  fllhig  Is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E19),  filed 
September  16,  1976.  AppUcant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC.. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Indiana  on  and  south  of  a 
Une  beginning  at  the  Illinois-Indiana 
State  line  and  extending  along  U.S. 
Highway  24/52  to  junction  U.S.  Highway 
52,  thence  along  U.S.  Highway  52  to  junc- 
tion Interstate  Highway  65,  thence  along 
Interstate  Highway  65  to  junction  Inter- 
state Highway  74,  thence  along  Inter- 
state Highway  74  to  the  Indiana-Ohio 
State  hne,  to  points  in  Nevada.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E20).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC. 
Thirty-SLxth  St.  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicants  representative: 
John  F.  Freel  (same  as  above > .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  Chicago.  111.,  to  ix)ints  in  Delaware. 
The  purpose  qf  this  filing  is  to  eliminate 
the  gateway  of  Warren  County,  Pa. 

No.  MC-35890  (Sub-No.  E21),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.,  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  between 
points  in  Ohio  <  except  Williams.  Fulton, 
Henry  and  Defiance  Counties),  on  the 
one  hand,  and,  on  the  other,  points  in 
'  Minnesota.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand  Rap- 
ids, Mich. 

No.  MC-35890  (Sub-No.  E22),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids. 
Mich.  49508.  Apphcant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  between 
points  in  Ohio,  on  the  or^e  hand.  and.  on 
the  other,  points  In  Wisconsin  on  and 
north  of  Vernon,  Sauk,  Marquette,  Green 
Lake,  M'innebago,  Calumet  and  Mani- 
towoc Counties.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E23)  filed 
September  16,  1976.  AppUcant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E..  Grand  Rapids, 
Mich.  49508.  Apphcant's  representative: 
J<Ain  P.  Freel  (same  as  above) .  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  between 
points  in  Illinois  on  and  south  of  a  Une 
beginning  at  the  lUhiois-Iowa  State  line, 
and  extendUig  along  Interstate  Highway 
80.  thence  along  Interstate  Highway  80 
to  the  niinois-Indiana  State  line,  and  on 
and  north  of  a  line  beginning  at  the  lUi- 
nois-Missouri  State  line,  and  extendng 
along  U.S.  Highway  36.  thence  along 
U.S.  Highway  36  to  the  lUinois -Indiana 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Grand  Rapids,  Mich. 

No.  MC-35890  <Sub-No.  E24> .  filed 
September  16.  1976.  Applicant:  BLODG- 
ETT  FURNITURE  SERVICE.  INC.. 
Thirtj'-Sixth  St.  S.E..  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above>.  Author- 
itv  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Urregular 
routes,  transporting:  New  furniture,  un- 
crated. from  points  in  Ohio,  except 
points  in  Butler.  Warren,  CUnton.  High- 
land. Brown,  Clermont  and  Hamilton 
Counties,  to  points  in  Colorado,  on  and 
west  of  a  line  beginning  at  the  Colorado- 
Wvoming  State  line,  and  extending 
along  U.S.  Highway  87,  thence  alonK 
U.S.  Highway  87  to  the  Colorado-New 
Mexico  State  line.  The  purpose  of  thi.s 
filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich.  * 

No.  MC-35890  (Sub-No.  25  >.  filed 
September  16.  1976.  Applicant:  BLODG- 
ETT  FURNITURE  SERVICE.  INC.. 
Thirty-Sixth  St.  S.E..  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  trsmsporthig:  New  furniture,  un- 
crated. from  points  in  Lake,  Porter. 
LaPorte.  St.  Joseph.  MarshaU,  Starke, 
and  Elkhard  Counties.  Ind..  to  points  in 
James  City,  York.  Surrey.  Southampton. 
Isle  of  Wight  and  Nansemond  Counties, 
and  the  cities  of  Norfolk,  Portsmouth.^ 
Chesapeake,  and  Virginia  Beach.  Va.* 
The  purpose  of  this  fiUng  is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E26>.  filed 
September  16,  1976.  Applicant:  BLODG- 
ETT  FURNITURE  SERVICE.  INr.. 
Thirty-Sixth  St.  S.E..  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
Jolui  F.  Freel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un- 
crated, from  points  in  Indiana  on  and 
north  of  a  line  begltming  at  the  Indiana - 
lUinois  State  line  and  extending  along 
U.S.  Highway  24,  thence  along  U.S. 
Highway  24  to  the  junction  of  Indiana 
Highway  124.  thence  along  Indiana 
Highway  124  to  the  Indiana-Ohio  State 
line,  to  points  in  Arizona.  The  purpose 
of  this  fUing  is  to  eliminate  the  gateway 
of  Grand  Rapids.  Mich. 

No.  MC-35890  (Sub-No.  E27),  filed 
September  16,  1976.  Applicant:  BLODG- 
ETT     FURNITURE      SERVICE,     INC.. 
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Thirty-Sixth  St.  SJE.,  Grand  Rj«>lds, 
Mich.  4950S.  Applicant's  representative: 
Jotm  F.  Freel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un- 
crated,  from  points  in  Indiana  on  and 
north  of  a  line  beginning  at  the  Indiana- 
Illinois  State  line  and  extending  along 
Interstate  Highway  70  to  junction  U.S. 
Highway  46,  thence  along  U.S.  Highway 
46  to  the  Indiana-Ohio  State  line,  to 
points  in  California.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E28).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
Jolin  F.  PYeel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Posey,  Vanderburg,  Gib- 
son, Warrick  and  Spencer  Counties,  Ind., 
to  points  In  Sonoma,  Napa,  Sacramento, 
Amador,  Calaveras,  Stanislaus,  Santa 
Clara,  Santa  Cruz,  San  Mateo,  Alameda, 
Centra  Costa.  Marin  and  Salano  Coun- 
ties, Calif.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E29).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
•nitarty-Slxth  St  SJ:.,  Grand  Rapkis, 
Mich.  49508.  Applicant's  representative: 
Jotm  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
l^  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  St.  Joseph  and  Elkhart  Counties, 
Ind.,  to  points  In  Canadian,  Oklahoma, 
Cleveland,  McClaln,  Addo  and  Grady 
Counties,  Okla.  The  purpose  of  this  fil- 
ing i»  to  el^ninate  the  gateway  of  Grand 
Rapids.  Mich. 

No.  MC-35890  (Sub-No.  E30),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St  S.E..  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
J<^in  P.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Indiana  on  and  east  of  a 
line  beginning  at  the  Indiana-Michigan 
State  line,  and  extending  along  U.S. 
Highway  421.  thence  along  U.S.  High- 
way 421  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  the 
Indiana -Ohio  State  line,  to  points  in 
Texas  on  and  west  of  a  line  beginning 
at  the  Oklahoma-Texas,  State  line  and 
extending  along  UJB.  Highway  75.  thence 
along  VS.  Highway  75  to  the  Gulf  of 
Mexico.  TTie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Grand  Rapids, 
Mich. 

No.  MC-35890  (Sub-No.  E31>,  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC, 
Thirty-Sixth  St  S.B.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 


J<^m  F.  Freel  (same  u  above) .  Authority 
sought  to  operate  as  a  comuuon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Indiana  on  and  north  of 
a'  line  beginning  at  the  Indiana-Ohio 
State  line,  and  extending  al<»ig  UJS. 
Highway  30,  thence  along  UJ5.  ffighway 
30  to  the  Dllnois-Indlana  State  line,  to 
points  in  New  Mexico  on  and  west  of  a 
line  beginning  at  the  New  Mexico-Colo- 
rado State  line,  and  extending  along 
Interstate  Highway  25,  thence  along 
Interstate  Highway  25,  to  the  New 
Mexico- Texas  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E32),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Ohio  to  points  In  Arizona. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E33),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVIC^E,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  East  Greenville,  Pa.,  to  points  In 
Oklahoma,  Texas,  Kansas,  and  those 
points  in  Arkansas  on  and  west  of  a  line 
beginning  at  the  Missouri-Arkansas 
State  line,  and  extending  along  U.S. 
Highway  65,  thence  along  UJ3.  Highway 
65  to  the  Arkansas-Louisiana  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC-35«90  (Sub-No.  E34),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  SJ:.,  Grand  Rapids,. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  those  points  in  Ohio  on  and  north 
of  a  line  beginning  at  the  West  Virginia- 
Ohio  State  line,  and  extoiding  along  In- 
terstate Highway  70,  thence  along  Inter- 
state Highway  70  to  the  Ohio-Indiana 
State  line,  to  those  points  hi  Iowa  on 
and  west  of  a  line  beginning  at  the  Iowa- 
Minnesota  State  line,  and  extending 
along  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  the  lowa-Bflssouri 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.  MC-38590  (Sub-No.  E36),  fUed 
September  16,  1976.  Applicant:  BIX)D- 
GETT  FURNITURE  SERVICE,  INC.. 
Thhrty-Sixth  St.  SJl..  Grand  Rapids, 
Mkh.  49508.  Applicant's  representative: 
J{*»n  P.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
fr(Hn  points  In  York  County,  Pa.,  to 
points  in  Kansas,  Oklahoma,  and  Texas, 
llie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids.  Mich. 

No.  MC-3SB90  (Sub-No.  ^6).  filed 
September  16.  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC.. 
Thirty-Sixth  St.  S.E..  Grand  Rapids, 
Mich.  49508.  Applicants  representative: 
John  F.  Freel  (same  as  above) .  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Marylsmd  to  points  In 
Kansas.  The  pxupose  of  this  filing  Is  to 
eliminate  the  gateway  of  Grand  Rapids, 
Mich. 

No.  MC-35890  (Sub-No.  E37),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC.. 
Thirty-Sixth  St..  S.E..  Grand  Rapids.' 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in.  Minnesota  to  points  in 
West  Virginia.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  <rf  Grand 
Rapids.  Mich. 

No.  MC-35890  (Sub-No.  E38).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC.. 
Thirty-Sixth  St.  S.E..  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
Jcdin  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from 
points  In  Indiana  o/a  and  west  of  a  line 
beginning  at  the  Indiana-Michigan  State 
line  and  extending  along  UJ5.  Highway 
31,  thence  along  VS.  Highway  31  to  junc- 
tion U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  jxmctlon  U.S.  Highway 
421,  thence  along  n.S.  Highway  421  to 
junction  Interstate  Highway  74,  thence 
west  along  Interstate  Highway  74  to  the 
,  Indiana -Illinois  State  line,  to  points  in 
New  Jersey,  those  points  In  New  York, 
on  and  east  of  a  line  beginning  at  the 
St  Lawrence  River  and  extending  along 
New  York  Highway  12,  thence  alone  New 
York  Highway  12  to  jimctlon  Interstate 
Highway  90.  thence  along  Interstate 
Highway  90  to  junction  Interstate  High- 
way 87,  thence  along  Interstate  Highway 
87  to  the  New  York-New  Jersey.  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Grand  Rapids, 
Mich. 

No.  MC-358dO  (Sub-No.  E39).  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC.. 
Thirty -Sixth  St,  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant's  represmtatlve: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated. 
from  Chicago,  HI.,  to  points  In  Arizona; 
California,  Utah.  Nevada;  Florida;  to 
those  points  in  Georgia  on  suxl  south  of 
EfBnghara.  Liberty,  Long.  Wayne.  Pierce, 
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Notb:  The  purpoM  of  this  correction  is  to 
state  the  correct  Sub-No.  E29  publication. 


U.S.  Highway  11  to  Junction  U.S.  Hlgh- 


301,  thence  along  U.S.  Highway  301  to 

t.hA    VliiHnla.lLrarvlanH    Rfafxt    1Itu>.      fH'k 


Ware,  Lanier,  Lowndes,  Bro<*s,  Thomas, 
Grady  and  Decatur  Counties.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Grand  Rapids,  Mich., 

No.  MC  35890  (Sub-No.  E40).  filed 
S^tember  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC.. 
Thirty-Sixth  St.  SE..  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
soiight  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  from  points 
in  Warren  Ctounty,  Pa.,  to  points  in  Mis- 
souri on  and  north  and  west  of  a  line 
beginning  at  the  Missouri-Illinois  State 
line  at  the  Mississippi  River,  and  extend- 
ing along  Missouri  Highway  47  to  junc- 
tion Missouri  Highway  21,  thence  south 
along  Missouri  Highway  21  to  Missouri- 
Arkansas  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich.  j 

No.  MC  35890  (Sub-No.  E4l>,  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICITE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel,  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  be- 
tween points  in  New  Jersey  on  and  east 
and  north  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  south  along  U.S.  Highway  206 
to  junction  New  Jersey  Highway  27. 
thence  along  New  Jersey  Highway  27  to 
junction  Ne^r^/ersey  Highway  571,  thence 
along  New  Jersey  Highway  571  to  junc- 
tion New  Jersey  Highway  33,  thence  east 
along  New  Jersey  Highway  33  to  the  At- 
lantic Ocean,  on  the  one  hand,  and,  on 
the  other,  to  those  points  in  Missouri  on 
and  north  and  west  of  a  line  beginning 
at  the  Illinois-Missouri  State  line  at  the 
Mississippi  River,  and  extending  west 
along  Missouri  Highway  47  to  junction 
Interstate  Highway  70,  thence  west  along 
Interstate  Highway  70  to  junction  Mis- 
souri Highway  19,  thence  south  along 
Missouri  Highway  19  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  junction  U.S.  Highway  63.  thence 
along  U.S.  Highway  63  to  junction  Mis- 
souri Highway  42,  thence  southwest 
along  Missouri  Highway  42  to  jimctlon 
Missouri  Highway  17,  thence  along  Mis- 
souri Highway  17  to  junction  U.S.  High- 
way 60,  thence  east  along  U.S.  Highway 
60  to  junction  Mlssoiui  Highway  19. 
thence  south  along  Missouri  Highway  19 
to  the  Missouri- Arkansas  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gatewa^  of  Warren  County.  Pa.,  and 
Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E42>.  filed 
September  16.  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St..  S.E..  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
J(rfm  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  Irregular  routes, 
transporting:  New  furniture,  between 
points  In  New  Jersey,  on  the  one  hand. 


NOTICES 

and,  <m  the  other,  those  points  In  Mis- 
souri on  and  north  and  west  of  a  line 
Ijeglnning  at  the  Missouri-Illinois  State 
line  at  the  Mississippi  River,  and  extend- 
ing south  along  U.S.  Highway  61  to  junc- 
tion Missouri  Highway  19,  thence  along 
Missouri  Highway  19  to  junction  Missouri 
Highway  22,  thence  west  along  Missouri 
Highway  22  to  junction  U.S.  Highway 
124.  thence  along  U.S.  Highway  124  to 
junction  Missouri  Highway  5,  thence 
south  along  Missouri  Highway  5  to  junc- 
tion U.  S.  Highway  54  thence  along  U.S. " 
Highway  54  to  Missouri-Kansas  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Warren 
County,  Pa.,  and  Grand  Rapids,  Mich. 

No.  MC  108207  (Sub-No.  E29)  (correc- 
tion) ,  filed  May  13, 1974,  published  in  the 
Federal  Register  issues  of  April  21,  1976, 
May  19,  1976,  and  republished,  as  cor- 
rected, this  issue.  AppUcant:  FROZEN 
FOOD  EXPRESS,  P.O.  Box  5888.  Dallas, 
Tex.  75222.  Applicant's  representative: 
Mike  Smith,  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
and  meat  by-products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Wichita,  Kans.,  to  points  In  New 
Mexico,  points^ta  Arizona,  and  points  in 
California  on.  sli^uth.  and  east  of  a  line 
beginning  at  the  Pacific  Ocean  and  ex- 
tending along  California  Highway  17  to 
junction  U.S.  Highway  101.  thence  along 
U.S.  Highway  101  to  junction  Cali- 
fornia Highway  152,  thence  along  Cali- 
fornia Highway  152  to  junction  Cali- 
fornia Highway  99,  thence  along  Cali- 
fornia Highway  99  to  jimction  California 
Highway  58,  thence  along  California 
Highway  58  to  junction  Interstate  High- 
way 15,  thence  along  Interstate  Highway 
15  to  the  California-Nevada  State  line. 
(2)  meats,  meat  products  and  meat  by- 
products (except  fresh  meats) ,  In  vehicles 
equippe(^  with  mechanical  refrigeration, 
<^a)  from  points  in  Kansas  on  and  east  of 
U.S.  Highway  183  (except  those  in  the 
Kansas  City,  Kans.  Commercial  zone) . 
points  in  Nebraska  on  and  east  of  U.S. 
Highway  183,  and  Iowa  (except  Ot- 
tumwa),  to  points  in  New  Mexico  and 
Arizona  and  (b)  from  poj^ts  In  Kansas 
on  and  east  of  U.S.  Highway  183  (except 
those  in  the  Kansas  City,  Kans.  Com- 
mercial Zone) ,  points  in  Nebraska  on  and 
each  of  U.S.  Highway  81,  and  Iowa  (ex- 
cept Ottumwa).  to  points  in  California 
on,  south,  and  east  of  a  line  beginning  at 
the  Pacific  Ocean  and  extending  along 
California  Highway  17  to  junction  U.S. 
Highway  101,  thence  along  U.S.  101  to 
Junction  California  Highway  152,  thence 
along  California  Highway  152  to  junc- 
tion CEdifomla  99,  thence  along  taU- 
f omia  Highway  99  to  junction  California 
Highway  58,  thence  along  California 
58  to  junction  Interstate  Highway  15, 
thence  along  Interstate  Highway  15  to 
the  California-Nevada  State  line. 

(3)  Fresh  meats,  in  vehicles  equipped 
with  mechanical  refrigeration,  (a)  from 
points  in  Kansas  on  and  east  of  U.S. 
Highway  183  (except  those  In  the  Kan- 
sas City  Commercial  zone  located  in 
Kansas  and  except  Coffeyvllle.  Wichita, 


14803 

and  Topeka.  Kans.) ,  points  in  Nebraska 
on  and  east  of  U.S.  Highway  183.  and 
points  in  Iowa,  to  points  in  New  Mexico 
and  Arizona  and   (b)    frcwn  points   in 
Kansas  on  and  east  of  U.S.  Highway  183 
(except  those  in  the  Kansas  City  Cofn- 
mercial  zone  located  in  Kansas  and  ex- 
cept Coffeyville,  Wichita,  and  Topeka. 
Kans.) .  points  in  Nebraska  on  and  east 
of  U.S.  Highway  81,  and  points  in  Iowa, 
to  points  in  California  on,  south,  and  east 
of  a  Une  beginning  at  the  Pacific  Ocean 
and  extending  along  California  Highway 
17  to  junction  U.S.  Highway  101,  thence 
along   U.S.    Highway    101    to    junction 
California   Highway    152,   thence  along 
California  Highway  152  to  junction  Cal- 
ifornia Highway  99,  thence  along  Cal- 
ifornia Highway  99  to  jimction  Califor- 
nia Highway  58,  thence  along  California 
Highway  58  to  junction  Interstate  High- 
way 15,  thence  along  Interstate  Highway 
15  to  the  California-Nevada  State  line. 
(4)     fresh    carcass    meat,    in    vehicles 
"equipped  with  mechanical  refrigeration, 
from  those  points  in  the  Kansas  City, 
Kans.,  commercial   zone  which   are   in 
Kansas,  to  points  in  New  Mexico,  points 
in  Arizona,  and  points  in  California  on, 
south,  and  east  of  a  line  beginning  at  the 
Pacific  Ocean  and  extending  along  Cali- 
fornia Highway  17  to  junction  U.S.  High- 
way 101,  thence  along  U.S.  Highway  101 
to    junction    California    Highway    152, 
thence  along  California  Highway  152  to 
junction  California  Highway  99,  thoice 
along  California  Highway  99  to  jimction 
California    Highway    58.    thence    along 
California  Highway  58  to  junction  In- 
terstate Highway  15,  thence  along  In- 
terstate Highway  15  to  the  California - 
Nevada  State  line,  and: 

(5)  frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  (a)  from 
points  in  Kansas  on  and  east  <rf  U.S. 
Highway  183.  points  in  Iowa,  and  points 
in  Nebraska  on  and  east  of  U.S.  Highway 
183.  to  points  in  New  Mexico  and  Arizona 
and  lb)  from  points  In  Kansas  on  and 
east  of  U.S.  Highway  183.  points  in  Iowa, 
and  points  in  Neh^ka  on  and  east  of 
U.S.  Highway  81.  ^t>oints  In  California 
on.  south,  and  east'^wa  line  beginning  at 
the  Pacific  Ocean  and  extending  along 
California  Highway  17  to  junction  U.S. 
Highway  101.  thence  along  U.S.  High- 
way 101  to  junction  California  Highway 
152.  thence  along  California  Highway 
152  to  junction  California  Highway  99. 
tence  along  California  Highway  99  to 
junction  California  Highway  58,  thence 
along  California  Highway  58  to  jimction 
Interstate  Highway  15.  thence  along  in- 
terstate Highway  15  to  the  California- 
Nevada  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
those  points  in  Texas  on.  east,  and  south 
of  a  line  beginning  at  the  Oklahoma- 
Texas  State  line  and  extending  over  U.S. 
Highway  2«1  to  San  Antonio.  Tex., 
thence  west  along  U.S.  Highway  90  to 
Del  Rio,  Tex.,  and  thence  south  over  U.S. 
Highway  277  to  the  International  Bound- 
ary line  between  the  United  States  and 
Mexico  for  the  Kansas  City.  Kans.  op- 
erations and  points  In  Texas  for  the  re- 
maining operations  described  above.  • 
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(5)   Between  points  In  Idaho.  Mlchl-    on  and  north  and  west  of  a  Une  begln- 
a<.„  wiT^nPsntA  Mnntana-  North  Dakota,    ning  at  Gulf  port  Miss.,  at  the  Gulf  of 


14804 


NOTICES 


Vom:  Th«  purpose  of  tltis  correction  Is  to 
state  the  correct  Sub-No.  139  publication. 

No.  MC  115840  (Sub-No.  El 09).  filed 
Pebuary  24.  1977.  Applicant:  COLONIAL 
FAST  FREIGHT  INCORPORATED,  P.O. 
Box  168,  Concord,  Tenn.  37922.  Appli- 
cant's representative:  Chester  G.  Groe- 
bel  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Farm  tractors  and  related  machin- 
ery, tools,  parts,  and  supplies,  moving  In 
'connection  therewith  (restricted  to  com- 
modities which  ere  transported  on  trail- 
ers), from  New  Orleans,  La.,  to  points 
in  Arkansas,  Florida,  Georgia,  Kentucky. 
North  Carolina,  South  Carolina,  Okla- 
homa, Tennessee,  and  points  In  Texas  on, 
south,  west  and  north  of  a  line  beginning 
at  the  Gulf  of  Mexico  at  or  near  Port 
Aransas  and  extending  along  Texas 
Highway  361  to  Junction  U.S.  Highway 
181,  thence  along  U.S.  Highway  181  to 
Junction  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  Junctl<m 
UJ3.  Highway  79,  thence  along  US.  High- 
way 79  to  Jtinctlon  Interstate  Highway 
45,  thence  along  Interstate  Highway  45  to 
Junction  Texas  Highway  31,  thence  along 
Texas  Highway  31  to  jimctlon  U.S.  High- 
way 80,  thence  along  U.S.  Highway  80  to 
the  Texas-Louisiana  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  PoplarvlUe,  Miss. 

No.  MC  117574  (Sub-No.  E48),  filed 
June  6,  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39.  Carlisle,  Pa. 
17013.  Applicant's  representative:  E.  8. 
Moore,  Jr..  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Dredges,  component  parts 
of  dredges,  and  dredging  equipment, 
which  Is  also  industrial  machinery  and 
attachments,  accessories  and  parts  of 
such  industrial  machinery,  (1)  between 
all  points  in  Delaware:  points  In  Caro- 
line, Cecil,  Harford.  Kent.  Queen  Annes, 
and  Talbot  Counties.  Md. ;  points  In  New 
Jersey;  the  New  York  Counties  southeast 
of  and  including  Dutchess  and  Oregan 
County;  points  In  Pennsylvania  on  and 
south  of  a  hne  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex- 
tending along  UJS.  Highway  209.  thence 
along  to  Junction  Interstate  Highway  76. 
thence  along  Interstate  Highway  76  to 
Jtmction  Interstate  Highway  70.  thence 
along  Interstate  Highway  70  to  Jimctlon 
Interstate  Highway  283.  thence  along  In- 
terstate Highway  283  to  junction  Penn- 
sylvania Legislative  Route  767.  thence 
along  Pennsylvania  Legislative  Route  767 
to  Junction  U.S.  Highway  15.  thence 
alcHig  U.S.  Highway  15  to  Junction  Mary- 
land-Pennsylvania State  line,  on  the 
one  hand,  and,  on  the  other  (a)  points 
In  Arizcwia,  Arkansas,  California,  Colo- 
rado. Idaho.  Illinois,  Indiana.  Iowa,  Kan- 
sas. Kentucky.  Louisiana,  Michigan.  Min- 
nesota, MisslsslTOl,  Missouri.  Montana, 
Nevada,  New  Mexico,  North  Dakota. 
Oklahoma,  Oregon.  South  Dakota.  Texas, 
Utah,  Wa^lngton,  Wisconsin,  and  Wyo- 
ming; (b)  points  In  Alabama  on  and  west 
of  a  line  beginning  at  the  Alabama- 
Georgia  State  line  and  extending  «dong 


U.S.  Highway  11  to  Junction  n.S.  High- 
way 231,  thence  along  U.S.  Highway  231 
to  junction  UJ3.  Highway  31.  thence 
along  U.S.  Highway  31  to  junction  UJ3. 
Highway  29,  thence  along  U.S.  Highway 
29  to  the  Alabama-Florida  State  line; 
(c)  points  in  Florida  on  and  west  of  US. 
Highway  29;  (d)  points  in  Maryland  on 
and  west  of  U.S.  Highway  220;  (e)  points 
in  Ohio  on  and  west  and  south  of  U.S. 
Highway  422. 

(f)  Points  In  Penn.sylvania  on  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-Ohio State  line  and  extending 
along  U.S.  Highway  422  to  Junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  Jimctlon  U.S.  Highway  522,  thence 
along  U.S.  Highway  522  to  Junction 
Pennsylvania  Highway  641,  thence  along 
Pennsylvania  Highway  641  to  Jimctlon 
U.S.  Highway  11,  thence  along  U.S. 
Highway  11  to  Junction  U.S.  Highway  30. 
thence  along  U.S.  Highway  30  to  Junc- 
tion U.S.  Highway  220.  thence  along  U.S. 
Highway  220  to  the  Maryland -Pennsyl- 
vania State  line;  (g)  points  In  Tennes- 
see on  and  west  of  a  line  beginning  at 
the  Tennessee-Virginia  State  line  and 
extending  along  U.S.  Highway  IIW  to 
Junction  U.S.  Highway  11.  thence  along 
UJ3.  Highway  11  to  the  Tennessee- 
Georgia  State  line;  (h)  points  In  Vir- 
ginia on  and  west  of  a  line  beginning  at 
the  Virginia-West  Virginia  State  line 
and  extending  along  Virginia  Highway 
16.  to  Junction  UJ3.  Highway  19.  thence 
along  UJ3.  Highway  19  to  the  Tennessee- 
Virginia  State  line;  (1)  points  In  West 
Virginia  on  and  west  of  a  line  beginning 
at  the  Maryland-West  Virginia  State 
line  and  extending  along  U.S.  Highway 
220.  to  Junction  U.S.  Highway  50.  thence 
along  UJ3.  Highway  50  to  Junction  UJ3. 
Highway  19.  thence  along  UJ3.  Highway 
19  to  Junction  UJ3.  Highway  119,  thence 
along  UJS.  Highway  119  to  the  West 
\m:«lnla- Virginia  State  line;  (2)  be- 
tween points  in  Columbia.  Delaware, 
Greene.  Orange.  Sullivan  and  Ulster 
counties.  N.Y..  on  the  one  hand,  and,  on 
the  other,  (a)  points  In  Alabama,  Ari- 
zona, Arkansas,  CaUfomla.  Colorado, 
Florida,  Georgia.  Idaho.  Illinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico, 
North  Carolina,  North  Dakota.  Okla- 
homa, Chregon,  South  Carolina.  South 
Dakota,  Tennessee,  Texas.  Utah.  Wash- 
ington. West  Virginia,  Wisconsin.  Wyo- 
ming. 

(b)  Points  In  Delaware  on  and  south 
of  a  line  begixming  at  the  Delaware- 
Maryland  State  line  and  extending  along 
Delaware  Highway  404  to  Junction  Dela- 
ware Highway  18,  thence  along  Dela- 
ware Highway  18  to  the  Atlantic  Ocean; 
(c)  points  in  Maryland  on  and  south 
and  west  of  a  line  beginning  at  the 
Pennsylvanla-Msiryland  State  line  and 
extending  along  Interstate  Highway  83 
to  Junction  Interstate  Highway  695, 
Junction  Maryland  Highway  2,  thence 
thence  along  Interstate  Highway  695  to 
along  Maryland  Highway  2  to  junction 
U.S.  Highway  50.  thence  along  VS. 
Highway  50  to  Junction  U.8.  Highway 


301.  thence  along  U.6.  Highway  301  to 
the  Virginia-Maryland  State  line;  (d) 
points  in  Michigan  on  and  south  of  a 
line  beginning  at  the  Michigan-Indiana 
State  line  and  extending  along  U.S. 
Highway  12  to  Junction  U.S.  Highway 
127,  thence  along  U.S.  Highway  127  to 
the  Michigan-Ohio  State  line;  (e) 
points  in  Ohio  on  and  south  and  west  of 
a  line  beginning  at  the  Michigan-Ohio 
State,  line  and  extending  along  Ohio 
Highway  109,  to  Junction  Ohio  Highway 
18,  thence  sdong  Ohio  Highway  18  to 
junction  Ohio  Highway  100.  thence  along 
Ohio  Highway  100  to  junction  Ohio 
Highway  95.  thence  along  Ohio  Highway 
95  to  junction  Ohio  Highway  13.  thence 
along  Ohio  Highway  13  to  Junction  UJ5. 
Highway  36.  thence  along  U.S.  Highway 
36  to  Junction  Ohio  Highway  83.  thence 
along  Ohio  Highway  83  to  Junction  U.S. 
Highway  22.  thence  along  U.S.  Highway 
22  to  the  Ohio-Pennsylvania  State  line: 
(f)  points  in  Pennsylvania  on  and  west 
of  a  line  beginning  at  the  Ohlo-Perm- 
sylvanla  State  line  and  extending  along 
U.S.  Highway  22  to  Junction  Pennsyl- 
V£mia  Highway  56.  thence  along  Penn- 
sylvania Highway  56  to  Junction  Inter- 
state Highway  76.  thence  along  Inter- 
state Highway  78  to  Jimctlon  Interstate 
Highway  83,  thence  along  Interstate 
Highway  83  to  the  Pennsylvania-Mary- 
land State  line. 

(g)  Points  in  Virginia  on  and  west  of 
Virginia  Highway  36  and  U.S.  Highway 
301;  (3)  between  points  in  Maryland  on 
suid  east  of  Frederick  and  Montgomery 
Counties,  on  the  one  hand,  and,  on  the 
other,  (a)  points  In  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Connec- 
ticut, Florida,  Idaho,  IDlnols,  Indiana, 
Iowa,  Kansas,  Louisiana.  Maine.  Massa- 
chusetts. Michigan.  Minnesota,  Missis- 
sippi, Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Hampshire.  New  Mexico.  New 
York.  North  Dakota,  Oklahoma.  Oregon. 
Rhode  Island,  South  Dakota,  Texas. 
Utah,  Vermont,  Washington,  Wisconsin, 
Wyoming,  and  points  in  the  foUowlng 
states:  (b)  points  In  Pennsylvania  on  and 
north  and  west  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  Pennsylvania  Highway 
132  to  Junction  Interstate  Highway  276, 
thence  along  Interstate  Highway  276  to 
Junction  U.S.  Highway  422,  thence  along^ 
n.S.  EUghway  422  to  junction  Pennsyl- 
vania Highway  61.  thence  along  Pennsyl- 
vania Highway  61  to  jimctlon  U.S.  High- 
way 209.  thence  along  U.S.  Highway  209 
to  Junction  Pennsylvania  Highway  34. 
thence  along  Pennsylvsmia  Highway  34 
to  Junction  UJ3.  Highway  322.  thence 
along  U.S.  Highway  322  to  Junction  U.S. 
Highway  119.  thence  along  U.S.  High- 
way 119  to  Junction  Pennsylvania  High- 
way 85.  thence  along  Pennsylvania  High- 
way 85  to  Junction  UJ3.  Highway  422, 
thence  along  U.S.  Highway  422  to  the 
Pennsylvania-Ohio  State  line. 

(c)  Points  In  Ohio,  on  and  north  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-Ohio State  line  and  extending 
along  U.S.  Highway  422  to  Junction  UJB. 
Highway  62.  thence  along  UJ3.  Highway 
62  to  Jimctl<Mi  Interstate  Highway  77, 
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<b)  Points  in  Delaware,  on  and  north 

^e  »  Una  Korrinntncr  of  t.ho  rw>la.wa.rp-Ne« 


City,  New  Kent,  James  City,  Westmore- 
land. Northumberland.  Essex.  Richmond. 


tlon  U.S.  Highway  50,  thence  along  U.S. 
Hiirhwav  50  tA  the  Tndiana-Ohlo  State 
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thence  along  Interstate  Hlj^way  77  to 
Junction  U.S.  Highway  22,  thence  along 
US.  Highway  22  to  Junction  Interstate 
Highway    75,    thence    along    Interstate 
Highway  75  to  the  Ohio-Kentucky  State 
line:  (d)  points  in  Kentucky  on  and  north 
and  west  of  a  line  beginning  at  the  Ohio- 
Kentucky  State  line  and  extending  along 
Interstate  Highway  75  to  junction  U.S. 
Highway  27,  thence  along  U.S.  Highway 
27  to  the  Kentucky-Tennessee  State  line; 
(e)  points  in  Tennes.<;ee  on  and  north  and 
west  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  extending  along 
U  S  Highway  27  to  the  Tennessee-Geor- 
gia State  line;  (f)  points  in  Georgia  on 
and  south  and  west  of  a  line  beginning 
at  the  Tennessee-Georgia  State  line  and 
extending  along  U.S.  Highway  27  to  junc- 
tion Georgia  Highway  3,  thence  along 
Georgia    Highway    3    to    Junction    U.S. 
Highway  41  thence  along  UJ3.  Highway 
41    to    junction    Georgia    Highway    53, 
thence   along   Georgia   Highway   53   to 
junction   (3eorgia   Highway   15,   thence 
along  Georgia  Highway  15  to  junctlMi 
U.S.  Highway  80,  thence  along  U.S.  High- 
way 80  to  the  Atlantic  Ocean;  (g)  points 
in  New  Jersey  on  and  north  and  west  of 
a  line  beginning  at  the  Pennsylvania- 
New   Jersey  State  line   and  extending 
along  New  Jersey  Highway  73.  thence 
along  New  Jersey  Highway  73  to  junction 
New  Jersey  Highway  70,  thence  along 
New  Jersey  Highway  70  to  junction  New 
Jersey  Highway  72,  thence  along  New 
Jersey  Highway  72  to  the  Atlantic  Ocean. 
(4)  Between  points  in  Florida,  on  the 
one  hand.  and.  on  the  other,  (a)  points 
In  Connecticut.   Maine.   Massachusetts. 
New  Hampshire.  New  Jersey,  New  York. 
Rhode  Island,  and  Vermont;  (b)  points 
In  Delaware  on  and  north  and  west  of 
Delaware    Highway    8;     (c)    points    in 
Maryland  on  and  north  and  east  of  a  line 
beginning    at    the    Delaware-Maryland 
State  line  and  extending  along  Mary- 
land   Highway    404    to    Junction    U.S. 
Highway  50.  thence  along  U.S.  Highway 
50  to  the  Maryland-Virginia  State  line, 
thence  along  the  Maryland  State  line  to 
U.S.  Highway  220,  thence  along  US. 
Highway  220  to  the  Maryland-Pennsyl- 
vania State  line;  (d)  points  In  Ohio  on 
and  north  and  east  of  a  line  beginning  at 
the  Lake  Erie  and  extending  along  Ohio 
Highway  14  to  junction  Ohio  Highway 
14A.  thence  along  Ohio  Highway  14A  to 
junction  Ohio  Highway  45,  thence  along 
Ohio  Highway  45  to  the  Pennsylvania - 
Ohio  State  line;  (e)  points  in  Pennsyl- 
vania on  and  north  and  east  of  a  Jlne  be- 
ginning at  the  Pennsylvania-Ohio  State 
line  and  extending  along  UJ5.  Highway 
30  to  junction  Interstate  Highway  76, 
thence  along  Interstate  Highway  76  to 
junction  U.S.  Highway  220,  thence  along 
U.S.  Highway  220  to  the  Pennsylvania- 
Maryland  State  line;  (f)  points  in  Vir- 
ginia on  and  north  of  U.S.  Highway  50; 
( g)  points  in  West  Virginia  on  and  North 
and  east  of  a  line  beginning  at  the  Vir- 
ginia-West Virginia  State  line  and  ex- 
tending along  U.S.  Highway  50  to  Junc- 
tion U.S.  mghway  220,  thence  along  U.S. 
Highway    220    to   the   West   Virginia- 
Maryland  State  Une. 


(5)   Between  points  in  Idaho,  Michi- 
gan. Minnesota,  Montana,  North  Dakota, 
Oregon.  South  Dakota,  Washington,  Wis- 
consin and  Wyoming:  points  in  Ohio  on 
and  north  of  Interstate  Highway  80;  on 
the  one  hand.  and.  on  the  other,   (a) 
points  in  Connecticut.  Delaware,  Maine. 
Massachusetts.    New    Hampshire.    New 
Jersey.  Rhode  Island,  and  Vermont;  (b) 
points  in  Maryland  on  and  east  of  U.S. 
Highway  522;    (O   points  in  New  York 
on  and  east  of  a  line  beginning  at  the  in- 
ternational Boundary  line  between  Uie 
United  States  and  Canada  and  extend- 
ing along  Interstate  Highway  87  to  junc- 
tion New  York  Highway  8.  thence  along 
New  York  Highway  8  to  junction  New 
York   Highway    12.    thence   along   New 
York  Highway  1^2  to  junction  New  York 
Highway    17.    thence   along   New   York 
Highway   17  to  junction  US.  Highway 
15,  thence  along  U.S.  Highway  15  to  the 
New  Yoi* -Pennsylvania  State  line:  (d> 
points  in  North  Carolina  on  and  east  of 
a  line  beginning  at  the  Virginia-North 
Carolina  State  line  and  extending  along 
North  Carolina  Highway  39  to  junction 
U.S.    Highway   301,    thence   along   U.S. 
Highway  301  to  junction  U.S.  Highway 
421,  thence  along  U.S.  Highway  421  to 
the  Atlantic  Ocean;  (e)  points  in  Penn- 
sylvania on  and  east  of  a  line  beginning 
at   the   Pennsylvania-New   York   State 
line  and  extending  along  U.S.  Highway 
15  to  Junction  U.S.  Highway  522,  thence 
along  U.S.  Highway  522  to  the  Pennsyl- 
vania-Mar5land  State  line:  (f )  points  in 
Virginia  on  and  east  of  a  line  beginning 
at  the  Virginia-West  Virginia  State  line 
and  extending  along  U.S.  Highway  522,  to 
junction  U.S.  Highway  29,  ttience  along 
U.S.  Highway  29  to  junction  Virginia 
Highway  6,  thence  along  Virginia  High- 
way   6    to   junction   U.S.    Highway    15, 
thence  along  U.S.  Highway  15  to  the  Vir- 
ginia-North   Carolina    State   line;    (g) 
points  in  West  Virginia  on  and  east  of  a 
line  beginning  at  the  West  Virginia-Vir- 
ginia  State  line  and   extending  along 
U.S.  Highway  522  to  the  West  Virginia- 
Maryland  State  line. 

(6)  Between  points  in  Maryland  on 
and  east  of  Anne  Arundel,  Charles  and 
Prince  Charles  Counties,  on  the  one 
hand,  and,  cm  the  other,  (a)  points  in 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Idaho,  Illinois,  Indiana. 
Iowa.  Kansas.  Louisiana.  Maine.  Mary- 
land, Massachusetts,  Michigan.  Minne- 
sota, Missouri,  M(Hitana.  Nebraska. 
Nevada.  New  Hampshire,  New  Mexico, 
New  York,  North  Dakota,  Oklahcxna, 
Oregon,  Rhode  Island,  South  Dakota. 
Texas,  Utah,  Vermont,  Washington, 
Wisconsin,  and  Wyoming;  (b)  points  In 
Kentucky  on  and  north  and  west  of  a 
hne  beginning  at  the  Tennessee-Ken- 
tucky State  line  and  extending  along 
U.S.  Highway  51  to  junction  UJ3.  High- 
way 62,  thence  along  U.S.  Highway  62 
to  Junction  Interstate  Highway  65, 
thence  along  Interstate  Highway  65  to 
junction  Kentucky  Highway  22,  thence 
along  Kentucky  Highway  22  to  Junction 
Kentucky  His^way  19.  thence  along 
Kentucky  Highway  19  to  the  Kentucky- 
Ohio  State  line;  (c)  points  In  Mississippi 
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an  and  north  and  west  of  a  line  begin- 
ning at  Gulfport,  Miss.,  at  the  Gulf  ot 
Mexico,  and  extending  along  U.S.  High- 
way 49,  to  junction  US.  Highway  98, 
thence  along  U.S.  Highway  98  to  junc- 
tion Interstate  Highway  55.  thence  along 
Interstate  Highway  55  to  the  Mississippi- 
Tennessee  State  Une:  (d)  points  in  New 
Jersey  on  and  north  and  west  of  a  line 
beginning  at  the  Pennsylvania-New  Jer- 
sey State  line  and  extending  along  New 
Jersey  Highway  57.  thence  along  New 
Jersey    Highway    57    to    junction    U.S. 
Highway  46.  thence  along  U.S.  Highway 
46  to  junction  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  Hudson  River:    (e)    points  In  Ohio 
on  and  north  and  west  of  a  line  begin- 
ning at  the  Kentucky-Ohio  State  line 
and  extending  along  U.S.  Highway  62  to 
junction  U.S.  Highway  50.  thence  along 
U.S.  Highway  50  to  JuncUon  U.S.  High- 
way 23.  thence  along  U.S.  Highway  23 
to    Junction    U.S.    Highway    22.    thence 
along  U.S.  Highway  22  to  junction  Inter- 
state Highway  70.  thence  along  Inter- 
state Highway  70  to  the  Ohio- West  Vir- 
ginia State  line. 

(f>   Points    in    Pennsylvania    on    and 
north  and  west  of  a  line  beginning  at  the 
West  Virginia-Pennsylvania  State  line 
and  extending  alcHig  Interstate  Highway 
70  to  junction  U.8.  Highway  19.  thence 
along    U.S.    Highway    19    to    Junction 
Pennsylvania  Highway  28.  thence  along 
Pennsylvania   Highway   28   to   Junction 
Pennsylvania  Highway  56.  thence  along 
Pennsylvania   Highway   5C   to   Junction 
U.S.   Highway   422,   thence   along   U.8. 
Highway  422  to  junction  U.S.  Highway 
22,    thence   along  U.S.   Highway  22   to 
Junction  U.S.  Highway  422.  thence  along 
U.S.  Highway  422  to  JuncUon  US.  m^- 
way  222.  thence  along  US.  Highway  222 
to  junction  Pennsylvania  Highway  100. 
thence  along  Pennsylvania  Highway  100 
to  junction  Pennsylvania  Highway  212. 
thence  along  Pennsylvania  Highway  212 
to  the  Pennsylvania-New  Jersey  State 
line:    (g)    points  In  Tennessee,  on  and 
north  and  west  of  a  line  beginning  at 
the  Tennessee-Mississippi  State  line  and 
extending  along  Interstate  Highway  55 
to  jimctlon  U.S.    Highway   51,   thence 
along  U.S.  Highway  51  to  the  Tennessee- 
Kentucky  State  line;  (h)  points  In  West 
Virginia  on  and  north  and  west  of  a  line 
beginning    at    the    Ohio-West    Virginia 
State  line,  and  extwidlng  along  Inter- 
state Highway  70,  thence  along  Inter- 
state Highway  70  to  the  West  Virginia- 
Pennsylvania   State   line.    (7)    Between 
points  In  Beauford,  Berkeley,  Cliarles- 
ton,  Colleton,  Dorchester,  Georgetown. 
Hampton.  Horry.  Jasper,  and  Williams- 
burg Counties,  S.C.,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut. 
Maine.    Massachusetts,    Michigan.    New 
Hampshire,  Oregon,  Rhode  Island,  Ver- 
mcMit,  Washington,  and  points  In  the  fol- 
lowing described  states:    (a)    points  In 
California  on  and  north  of  a  line  begin- 
ning at  the  Nevada-i^allf  omla  State  line, 
and  extending  along  Interstate  Highway 
80  to  Junction  California  Highway  20. 
thence  along  California  Highway  20  to 
termination  at  the  Pacific  Ocean. 

:i 
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along  Oklahoma  Highway  65  to  Junction 
Oklahoma  Highway  7,  thenoe  aloDg  Ok- 

1a>>/xma  TTtcrhnrav  7  tn  limr.tion  TT-S.  Hlffh- 


State  Une  at  or  near  Scott  Citj,  Mo.  The 
purpose  of  thu  filing  Is  to  rilminate  the 
ratewar  of  Lawtoo.  CAla. 


73150.  Applicant's  representative:  I.  E. 
Choaoweth.  420  South  Main  St..  Tulsa, 
OUa.  74103.  Authority  sought  to  <^)erate 
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(b)  Points  In  Delaware,  on  and  north 
of  a  line  beginning  at  the  Delaware-New 
Jersey  State  line,  and  extending  along 
Interstate  Highway  95  to  the  Maryland- 
Delaware  State  line;  <c)  points  In  Idaho, 
on  and  west  of  a  line  beginning  at  the 
Idaho-Montana  State  line,  and  extend- 
ing along  VS.  Highway  191  to  Junction 
U  S  Highway  30,  thence  along  U.S.  High- 
way 30  to  Junction  U.S.  Highway  93. 
thence  along  U.S.  Highway  93  to  the 
Nevada-Idaho  State  line;  (d)  points  In 
Maryland  on  and  north  of  a  line  begin- 
ning at  the  Delaware-Maryland  State 
line,  and  extending  along  Interstate 
Highway  95,  to  junction  Interstate  High- 
way 695.  thence  along  Interstate  High- 
way 895  to  Junction  Interstate  Highway 
70.  thence  along  Interstate  Highway  70 
to  Junction  Interstate  Highway  81. 
thence  along  Insterstate  Highway  81  to 
the  Pennsylvania-Maryland  State  line; 
<e)  points  to  Montana  <«J  and  north  of 
a  Itoe  beginning  at  the  International 
Boundary  line  l)etween  United  States  and 
Canada,  and  extending  along  Montana 
Highway  247  to  Junction  UJ5.  Highway  2, 
thence  along  UJB.  Highway  2  to  junction 
UjS.  Highway  191.  thence  along  U.S. 
Highway  191  to  Junction  Interstate  High- 
way 90.  thence  along  Interstate  Highway 
90  to  the  Montana-Idaho  State  line;  (f) 
potots  to  Nevada  on  and  north  and  west 
of  a  Bne  begtontog  at  the  Idaho-Nevada 
State  Itae.  and  extendtag  along  US. 
Highway  93,  thence  along  U.S.  Highway 
93  to  junction  US.  Highway  40,  thence 
along  U.S.  Highway  46  to  Junction  Inter- 
state Highway  80,  thence  along  Inter- 
state Highway  80  to  the  California- 
Nevada  State  Itoe; 

(g)  Potots  to  New  Jersey  on  and  north 
of  a  Kne  begtanlng  at  the  Cape  May, 
thence  along  UJB.  Highway  9  to  JunctlCMi 
New  Jersey  Highway  83,  thence  along 
New  Jersey  Highway  83  to  Junction  New 
Jersey  Highway  47,  thence  along  New 
Jersey  Highway  47  to  junction  New  Jer- 
sey Highway  49.  thence  along  New  Jersey 
Highway  49  to  junction  Interstate  High- 
way 29,  thence  along  Interstate  Highway 
29  to  the  Delaware-New  Jersey  State 
Bne;  (h)  points  in  Ohio,  on  and  north 
of  a  Une  beginning  at  the  Pennsylvania- 
Ohio  State  Itoe  and  extending  along  UJB. 
Highway  322  to  Junction  Ohio  HlghwJiy 
11,  thence  along  Ohio  Highway  11  to 
Lake  Erie;  (1>  points  to  Pennsylvania  on 
and  north  of  a  Une  beginning  at  the 
Maryland-Pennsylvania  State  Itoe,  and 
extendtog  along  Interstate  Highway  81 
to  junction  Pennsylvania  Highway  16. 
thence  along  Pennsylvania  Highway  16 
to  junction  US  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  In- 
terstate Highway  76,  thence  along  Inter- 
state Highway  76  to  junction  U.S.  High- 
way 19,  thence  along  U.S.  Highway  19  to 
Junction  Pennsylvania  Highway  58, 
thence  along  Pennsylvania  Highway  58 
to  the  Ohio-Pennsylvania  State  Itoe.  (8) 
between  potots  to  Brunswick,  Greens- 
ville, Dtowlddle,  Nottowa,  Amelia.  Surry. 
Sussex,  Prtoce,  Southampton,  George. 
Hopewell,  iBle  of  Wright,  Nansemond. 
Norfolk,  Chesapeake.  York,  Hampton. 
New  Port  News.  King  WiUlam.  Charles 


NOTICES 


City,  New  Kent,  James  City,  Westmore- 
land, Northumberland,  Essex,  Richmond, 
King  and  Queen,  Gloucester,  Lancaster, 
Middlesex,  Mathews.  Spotsylvania,  Caro- 
Une.  Ktog  George.  Louisa,  Hanover, 
Goochland,  Henrico,  Powhatan.  Ches- 
terfield Counties.  Va.,  on  the  one  hand, 
and,  on  the  other,  (a)  potots  to  Arizona, 
California,  Colorado,  Idaho.  Iowa,  Kan- 
sa.s,  Maine,  Maryland,  Michigan,  Mto- 
nesota,  Montana.  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
North  Dakota,  Oregon,  Rhode  Island, 
South  i:>akota,  Utah.  Vermont,  Washing- 
ton, Wisconsto  and  Wyoming. 

(b)  Potots  to  Arkansas  on  and  north 
and  west  of  a  Une  beginning  at  the 
Arkansas-Missouri  State  Itoe  and  ex- 
tendtog along  U.S.  Highway  67  to  Jimc- 
tlon  U.S.  Highway  70,  thence  along  U.S. 
Highway  70  to  the  Oklahoma-Arkansas 
State  Itoe;  (c)  potots  to  Coimectlctit  on 
and  north  and  west  of  a  Itoe  beginning 
at  the  New  York-Connecticut  State  Une 
and  extendtog  along  U.S.  Highway  44  to 
junction  Connecticut  Highway  15,  thence 
along  Connecticut  Highway  15  to  the 
Massachusetts-Connecticut  State  Itoe; 
(d)  potots  to  nitools  on  and  north  of  a 
Une  beginntog  at  the  Indiana-Dltools 
State  Une  and  extending  along  nitools 
Highway  1.  to  junction  U.S.  Highway  45, 
thence  along  U.S.  Highway  45  to  Junction 
nitools  Highway  146,  thence  along  DU- 
nols  Highway  146  to  Junction  nitools 
Highway  3,  thence  along  IBtools  High- 
way 3  to  Jwictlon  nUnols  Highway  146, 
thence  along  nitools  Highway  146  to  the 
MlssoiBi-nitools  State  Itoe;  (e)  i>otots  to 
Indiana  on  and  north  of  a  line  begtontog 
at  the  Ohio-Indiana  State  Itoe  and  ex- 
tending al<»g  UJS.  Highway  50  to  Junc- 
tlcm  Indiana  mghway  57,  thence  along 
Indiana  Highway  57  to  junction  Indi- 
ana Highway  64,  thence  along  Indiana 
Highway  64  to  the  nitools-Indlana  State 
Itoe:  (f )  potots  to  Massachusetts,  on  and 
north  and  west  of  a  Itoe  beginning  at  the 
Connecticut-Massachusetts  State  Une 
and  extendtog  along  Massachusetts 
Highway  15,  to  junction  Interstate  High- 
way 90,  thence  along  Interstate  Highway 
90  to  the  Atlantic  Ocean;  (g)  potots  to 
Missouri,  on  and  north  of  a  Itoe  begto- 
ntog at  the  nitools-Mlssourl  State  itoe 
and  extendtog  along  Missouri  Highway 
74,  to  Junction  Missouri  Highway  25, 
thence  along  Missouri  Highway  25  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  junction  U.S.  High- 
way 67,  thence  sdong  U.S.  Highway  67  to 
the  Arkansas-Missouri  State  Itoe. 

(h)  Potots  to  New  York,  on  and  north 
of  a  line  beginntog  at  the  Pennsylvania- 
New  York  State  Une  and  extendtog  along 
New  York  Highway  52  to  junction  New 
York  Highway  209.  thence  along  ^ew 
York  Highway  209  to  junction  New  York 
Highway  44.  thence  along  New  York 
Highway  44  to  Connecticut-New  York 
State  Une;  (1)  potots  to  Ohio,  on  and 
north  of  a  Une  beginntog  at  the  West 
Virgtoia-Ohio  State  Une  and  extendtog 
along  Interstate  Highway  70  to  Junction 

U.S.  Highway  22.  thence  along  U.S. 
Highway  22  to  Junction  U.8.  Highway  62, 
thence  along  U.S.  Highway  62  to  junc- 


tion U.8.  Highway  50,  thence  along  U.S. 
Highway  50  to  the  Indiana-Ohio  State 
line;  (J)  potots  to  Oklahoma  on  and 
north  and  west  of  a  Une  beginntog  at  the 
Oklahoma-Arkansas  State  Une  and  ex- 
tendtog along  U.S.  Highway  70  to  junc- 
tion U.S.  Highway  27,  thence  along  UJB. 
Highway  27  to  the  Texas-Oklahoma 
State  Une;  (k)  potots  to  Pennsylvcmla 
on  and  north  of  a  Itoe  beginntog  at  the 
Ohio-Pennsylvania  State  Itoe  and  ex- 
tending along  Pennsylvania  Highway 
844,  to  Junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
junction  Interstate  Highway  76,  thence 
along  Interstate  Highway  76  to  junction 
Interstate  Highway  81,  thence  along  In- 
terstate Highway  81  to  jimctlon  n.8. 
Highway  6,  thence  along  UJS.  Highway  0 
to  junction  Pennsylvania  Highway  652. 
thence  along  Pennsylvania  Highway  652 
to  the  Pennsylvania-New  York  State 
Une. 

(1)  Potots  to  West  Virginia,  on  and 
north  of  a  Itoe  beginntog  at  the  Ohio- 
West  Virgtola  State  line  ai)4  extending 
along  West  Virginia  Highway  2,  to  Junc- 
tion U.S.  Highway  27,  tbence  along  UJS. 
Highway  27  to  the  Pennsylvania-West 
Virginia  State  Itoe;  (m)  points  to  Texas 
on  and  west  of  a  Itoe  begtontog  at  the 
Oklahoma-Texas  State  itoe  and  extend- 
tog along  U.S.  Highway  271  to  Junction 
Texas  Highway  24,  thence  along  Texas 
Highway  24  to  JUDctlon  iBterstate  High- 
way 30,  thence  along  Interstate  Highway 
30  to  Junetkn  Intersiate  Highway  35. 
thence  along  Interstate  Rlghwaor  86  to 
junctlcHi  U.S.  Highway  183,  thence  along 
U.S.  Highway  183  to  JunctlOB  U.S.  High- 
way 87,  thence  along  XJB.  Highway  87 
to  the  Gulf  (rf  Mexico.  The  purpose  of 
this  filing  Is  to  eUnlnate  the  gateway  of 
Carlisle,  Pa. 

No.  MC129068  (Sub-No.  E2),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:  I.  E. 
Chenoweth.  420  South  Mato  Ett..  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  fiomes,  to  secondary  movements, 
to  truckaway  service,  from  potots  to  Ok- 
lahoma on.  south,  and  west  of  a  Itoe 
beginntog  at  the  Texas-Oklahoma  State 
Itoe  and  extending  along  Interstate  High- 
way 40  to  junction  U.S.  Highway  283, 
thence  along  U.S.  Highway  283  to  junc- 
tion Oklahoma  Highway  152.  thence 
along  Oklahoma  Highway  152  to  junc- 
tion Oklahoma  Highway  6,  thence  along 
Oklahoma  Highway  6  to  Junction  Okla- 
homa Highway  55,  thence  along  Okla- 
homa Highway  55  to  junction  US.  High- 
way 183.  thence  along  U.S.  Highway  183 
to  Junction  Oklahoma  Highway  9.  thence 
al<»g  Oklahoma  Highway  9  to  Jimctlon 
Oklahoma  Highway  54,  thence  along 
Oklahoma  Highway  54  to  Junction  C^- 
lahoma  Highway  19,  thence  along  Okla- 
homa Highway  19  to  Jimctlon  UJB.  High- 
way 277,  thence  alcmg  U.S.  Highway  277 
to  Junction  Oklahoma  Highway  17, 
thence  aloog  Oklahoma  Highway  IT  to 
Jimction  Oklahoma  Highway  65.  thence 
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way  36,  thence  along  UJS.  Highway  36  to 
th«  Missouri-Kansas  State  line.  The  pur- 


I  NOTICES 

crated,  from  Paramus,  NJ.,  to  pcdnts  to 
Arkansas.  "Dx  purpose  oC  tills  tOtog  Is 


way    212,    thence    along    Pennsylvania 
Hlg*nray  313  to  Pennsylvania-New  Jer- 
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along  Oklahoma  Highway  65  to  junctton 
Oklahoma  Hie^way  7.  thence  along  Ok- 
lahoma Highway  7  to  Junction  U^.  High- 
way 81,  thence  aloag  UJS.  Bigianj  81  to 
the  Oklahoma-Texas  State  Itoe.  to  pcAits 
to  Missouri.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Lawton. 
Okla. 

No.  MC  129068  (Sub-No.  E3).  filed 
December  1,  1976.  AppUcant:  ORIPPIN 
TRANSPORTATION.  INC..  3002  South 
Douglas  Blvd..  Oklahoma  City.  Okla. 
73150.  Applicant's  representative:  L  E. 
Chenoweth.  420  South  Mato  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  (H)erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  to  secondsuy  movemaits. 
to  truckaway  service,  from  potots  to 
Oklahoma  on  and  west  of  a  Itoe  be- 
ginntog at  the  Oklahoma-Texas  State 
line  and  extendtog  along  U.S.  Highway 
287  to  the  Oklahoma-Colorado  State  Itoe, 
to  potots  to  Missouri  on  and  east  of  a 
itoe  beginntog  at  the  Missouri-Arkansas 
State  Itoe  and  extendtog  along  Missouri 
Highway  19  to  jimction  Missouri  High- 
way 106.  thence  along  Missouri  Highway 
106  to  Junction  Missouri  Higftiway  21, 
thence  along  Missouri  Highway  21  to 
jimction  Missouri  Highway  72.  thence 
along  Missouri  Highway  72  to  junction 
U.S.  Highway  67,  thence  along  U.S. 
Highway  67  to  junction  Missouri  High- 
way 32.  thence  along  Missouri  Highway 
32  to  the  Mlssourl-nitoois  State  Une. 
The  purpose  of  this  flUng  Is  to  elimtoate 
the  gateway  of  Lawton,  Okla.     f 

No    MC   129068    (Sub-No.  E4),  filed 
December  1,  1976.  AppUcant:  GRIFPIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas   Blvd.,    Oklahoma   City.    Okla. 
73150.  AwJllcant's  representative:   I.  E. 
Chenoweth.  420  South  Mato  St..  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
Toobile  homes,  to  secondary  movements, 
to   truckaway,   service,   from  potots   to 
Oklahoma  bounded  by  a  Une  beginntog 
at  the  Oklahoma-Texas  State  Itoe  and 
extendtog  along  Interstate  Highway  35 
to   junction  U.S.   Highway   77,    thence 
along  U.S.  Highway  77  to  junction  U.S. 
Highway  70.  thence  along  U.S.  Highway 
70  to  junction  U.S.  Highway  81.  thence 
along  U.S.  Highway  81  to  the  Oklahoma- 
Texas  State  Itoe.  to  potots  to  Missouri 
on  and  north  of  a  Une  beginning  at  the 
Kansas-Missouri  State  Itoe  and  extend^ 
tog  along  U.S.  Highway  50  to  junction 
U.S.    Highway    63.    thence    along    U.S. 
Highway  63  to  junction  Interstate  High- 
way 44.  thence  along  Interstate  Highway 
44    to    junction    Missouri    Highway    8. 
thence   along   Missouri   Highway   8   to 
junction  Missouri  Highway   19,   thence 
along  Missouri  Highway  19  to  Junction 
Missouri    Highway    49,    thence    along 
Missouri  Highway  49  to  junction  Mis- 
souri Highway   32,  thoice  al<mg  Mis- 
souri Highway  32  to  Junction  Missouri 
Highway  21,  thence  along  Missouri  High- 
way 21  to  junction  Missouri  Highway  72, 
thence  along  Missouri  Highway  72  to 
Junction  U.S.  Highway  61.  thence  along 
U.S.  Highway  61  to  the  Mlssourl-Dltocrfa 


State  Une  at  or  near  Scott  City.  Mo.  The 
purpose  of  tfals  flUng  Is  to  tilmlnate  the 
gateway  of  Lawton.  Oklsk. 

No.   MC  ^129068    (Sub-No.   E5).   filed 
December  1.  1976.  Apf*lcant:  GRIFPIN 
TRANSPORTATION.  INC..  3002  South 
Douglas   Blvd.,    Oklahoma    City,    Okla. 
73150.  Apidicanfs  representative:   L  E. 
Choioweth,  420  South  Mato  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg\ilar  routes,  transporting:  Used 
mobile  homes,  to  secondary  movemoits, 
to  truckaway  service,  from  potots  to  Ok- 
lahoma bounded  by  a  Itoe  begtoning  at 
the  Texas-Oklahoma  State  Ime  and  ex- 
tending along  Interstate  Highway  40  to 
junction  Oklahoma  Highway  152.  thence 
along  Oklahoma  Highway  152  to  junction 
Oklahoma  Highway  6  to  junction  Okla- 
homa Highway  55,  thence  along  Okla- 
homa Highway  55  to  junction  U.S.  High- 
way    183.    thence    along    U.S.    High- 
way  183   to  Junction  Oklahoma  High- 
way 152,  thence  along  Oklahoma  High- 
way 152  to  junction  Oklahoma  Highway 
58,    thence   along   Oklahoma    Highway 
58  to  Junction  U.S.  Highway  66,  thence 
along  U.S.  Highway  66  to  junction  U.S. 
Highway  183,  thence  along  U.S.  High- 
way  183   to  junction  Oklahoma  High- 
way 47,  thence  along  Oklahoma  High- 
way 47  to  junction  U.S.  Highway  283. 
thsftce  alOTig  U.S.  Highway  283  to  Junc- 
tion Oklahoma  Highway  33.  thence  along 
Oklahoma   Highway   33   to  the  Texas- 
Oklahoma  State  Itoe,  to  potots  to  Mis- 
souri on  and  east  of  a  line  beginning  at 
the  Arkansas-Missouri  State  Ime  and  ex- 
tendtog alOTig  Missouri  Highway  17  to 
junction  U.S.  HigHinay  63.  thence  along 
U.S.  Highway  63  to  jlWQg^m  U.S.  High- 
way 60,  thence  along  U.sTW^way  60  to 
junction  Missouri  Highway  95,  tfaoice 
along  Missouri  Highway  95  to  Junctkto 
Missouri  HUdiway  32,  thence  along  Mis- 
souri Highway  32  to  Junctkm  Missouri 
Highway  5,  tiience  along  Missouri  High- 
way  5   to   junction   U.S.   Highway   54, 
thence  along  U.S.  Highway  54  to  junc- 
tion U.S.  Highway  63,  thence  along  U.S. 
Highway  63  to  junction  Missouri  High- 
'  way  22,  thence  along  Missouri  Highway 
22  to  junction  Missouri  Highway   151, 
thence  along  Missouri  Highway  151  to 
junction  Missouri  Highway  156.  thence 
along  Missouri  Highway   156   to  junc- 
tion   Missouri    Highway    "D",    thence 
north  along  Missouri  Highway  "D"  to  La 
BeUe.  to  Junction  Missouri  Highway  "K", 
thence  along  Missouri  Highway  "K"  to 
junction  Missouri  Highway  "E".  thence 
east  on  Missouri  Highway  "E"  to  junction 
Missouri   Highway    "M",    thence   north 
along  Missouri  Highway  "M"  to  junction 
Missouri  Highway  "D".  thence  east  along 
Missouri  Highway  "D"  to  junction  Mis- 
souri Highway  81.  thence  north  along 
Missouri  Highway  81  to  the  lowa-Mls- 
souri  State  Itoe.  The  purpose  of  this  fUlng 
is  to  elimtoate  the  gateway  of  Lawton. 
Okla. 

No.  MC  129068  (Sub-No.  E6).  filed 
December  1.  1976.  Applicant:  GRIFPIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas    Blvd.,    Oklahoma   City,    Okla. 


73150.  AM>Ucant's  r^resentative:  I.  E. 
Chenoweth.  420  Soutti  Mato  St.,  Tulsa, 
OUa.  74103.  Authority  souj^t  to  <4)erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
mobUed  homes,  to  secondary  movements, 
to    truckaway    service,    from   potots    to 
Oklahoma  bounded  by  a  Itoe  beginning 
at  CThickaslm,  Okla.  and  extendtog  south 
along  U.S.  Highway  81  to  Junctlcm  Okla- 
homa Highway  7.  thence  west  along  Okla- 
homa Highway  7  to  Junction  Oklahoma 
Highway  65,  thence  north  sJong  Okla- 
homa Highway  65  to  junction  Oklahoma 
Highway  17.  thence  west  along  Oklahoma 
Highway  17  to  junctlcm  U.  S.  Highway 
277.  thence  north  along  U.S.  Highway 
277  to  junction  Oklahoma  Highway  19. 
thence  west  along  Oklahoma  Highway  19 
to    junction    Oklahoma     Highway    54. 
thence  north  along  Oklahoma  Highway 
54   to  junction   Oklahoma  Highway  9. 
thence  east  along  Oklahoma  Highway  9 
to  the  potot  of  begtoning.  to  potots  to 
Missouri  on.  and  east  of  a  Itoe  beginntog 
at  the  Arkansas-Missouri  State  Itoe  and 
extending  along  Missouri  Highway  17  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  juncti<m  U.S.  High- 
way 60,  thence  along  U.S.  Highway  60  to 
junction  Missouri  Highway   95.   thoice 
along  Missouri  Highway  95  to  junction 
Missouri  Highway  32.  thence  al<xig  Mis- 
souri Highway  32  to  JunctkMi  U.S.  High- 
way 65.  thence  along  U.S.  Highway  65 
to  junctlcm  Missouri  Hl8:hway  7,  thmce 
along  Missouri  Highway  7  to  junction 
U.S.  Highway  71.  thence  along  UJS.  High- 
way 71  to  juncUcm  Interstate  Highway 
70.  thence  along  Interstate  Highway  70 
to  the  Kansas-Missouri  State  itoe.  The 
purpose  of  this  fiitog  is  to  elimtoate  the 
gateway  of  Lawton.  Okla. 

No.  MC  129068  (Sub-No.  E7) .  filed  De- 
cember 1,  1976.  Applicant:  GRIFPIN 
TRANSPORTATION,  INC.,  3002  South 
Douglsis  Blvd.,  Oklahoma  <^ty,  Okla. 
73150.  Applicant's  representative:  I.  E. 
Chenoweth.  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  CH}erate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements. 
In  truckaway  service,  from  potots  in 
Oklahoma  bounded  by  a  Itoe  beginntog  at 
the  Waurika.  Okla.  and  extendtog  north 
along  U.S.  Highway  81  to  C::hickask^, 
Okla.  to  junction  Oklahoma  Highway  19. 
thence  southeast  along  Oklahoma  High- 
way 19  to  junction  Oklahoma  Highway 
76.  thence  south  along  Oklahoma  High-  , 
way  76  to  junction  U.S.  Highway  70.  ' 
thence  along  U.S.  Highway  70  to  the 
poifit  of  begtontog.  to  potots  in  Missouri 
on  and  east  of  a  line  beginning  at  the 
Arkansas-Missouri  State  line  and  ex- 
tendtog along  Missouri  Highway  17  to 
junction  U.S.  Highway  63.  thence  along 
U.S.  Highway  63  to  junction  Missouri 
Highway  17,  thence  along  Missouri  High- 
way 17  to  Junction  Missouri  Highway  52, 
thence  along  Missouri  Highway  52  to 
jimction  U.S.  Highway  65,  thence 'along 
U.S.  Highway  65  to  junction  U.S.  High- 
way 50,  thence  along  U.S.  Highway  50  to 
junctkm  U.S.  Highway  168,  thenpe  along 
U.S.  Highway  169  to  junction  U.S.  Hlgh- 
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GETT    FURNITURE    SERVICE,    INC., 
Thirtv-Sixth    St.    SE..    Grand    Rapids, 
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John  P.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
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Highway   99  to  the  Kansas-Oklahoma 
State  Itoe.  The  purpose  of  this  filing  is 
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way  36,  thence  along  VS.  Highway  36  to 
the  Missouri-Kansas  State  line.  The  pur- 
pose of  this  flung  is  to  eliminate  the  gate- 
way of  Lawton,  Okla. 

By  the  Commission. 

I  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.77-7766  Filed  3-15-77;8:45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 


I  March  11,  1977. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  '49 
CFR  1065) ,  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  March  28,  1977.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  riiles  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  m     ber. 

No.  MC  35890  fSub-No.  E43).  filed 
September  16.  1976.  Applicant:  BLOD- 
OETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  SE.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Freel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting :  New  furniture,  un- 
erated,  from  Eldred  Townships,  McKean 
County.  Pa.,  to  points  in  Missouri.  TJie 
purpose  of  this  filing  is  to  eliminate- the 
gateway  of  Chautauqua  County,  N.Y. 

No.  MC  35890  (Sub-No.  E44),  filed 
September  16.  1976.  Applicant:  BLOD- 
OETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  SE..  Grand  Rapids, 
Mich.  49508.  AiH>licant's  representative; 
John  F.  Preel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  Paramus,  N.J.,  to  points  in  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E45),  filed 
September  16,  1976:  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St.  SE.,  Grand  Rapids. 
Mich.  49508.  AiH>llcant's  representative: 
Jdhn  P.  Preel  (same  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  Tehlcle,  over  Irregular 
routes,  transporting:  New  furniture,  un- 


crated, from  Faramus,  NJ.,  to  pfdnts  In 
Arkansas,  llw  purpose  at  ttals  fOtog  Is 
to  eliminate  tbe  gateway  of  Grand 
Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E46),  filed 
September  16,  1976.  Applicant:  BUOD- 
GETT  FURNITURE  SERVKTE,  INC., 
Thirty-Sixth  St.  SE.,  Grand  B««)lds, 
Mich.  49508.  Applicant's  representative: 
John  F.  Preel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture,  un- 
crated. from  Youngsville,  Pa.,  to  those 
points  in  Missouri  on  and  north  and 
west  of  a  line  beginning  at  the  Mississippi 
River  and  extending  along  Missouri 
Highway  47,  to  junction  Missouri  Hlgh- 

Say  21,  thence  along  Missouri  Highway 
I  to  the  Missouri- Arkansas  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E47),  filed 
September  16,  1976.  Applicant:  BLODG- 
ETT  FURNITURE  SERVICE.  INC. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture,  un- 
crated. from  points  in  Pennsylvania  on 
and  south  and  west  of  a  line  beginning 
at  the  Pennsylvania -Ohio  State  line  and 
extending  along  Interstate  Highway  15 
to  the  Pennsylvania-Maryland  State 
line,  to  those  points  in  Texas  on  and 
west  of  a  line  beginning  at  the  Otda- 
homa-Texas  State  line  and  extending 
along  U.S.  Highway  75  to  junction  In- 
terstate Highway  45.  thence  along  In- 
terstate Highway  45  to  the  Gulf  ot  Mex- 
ico. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Grand  Rapids. 
Mich. 

No.  MC  35890  (Sub-No.  E48).  filed 
September  16,  1975.  Applicant:  BLODG- 
ETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St.  S.E..  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Freel  (same  as  above).  Atithor- 
Ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un- 
crated. from  points  to  Pennsylvania  on 
and  north  and  east  of  a  line  beginning 
at  the  Ohio-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  6  to  Junc- 
tion UJ3.  Highway  322,  thence  along 
U.S.  Highway  322  to  junction  Pennsyl- 
vania Highway  45,  thence  alone  Penn- 
sylvania Highway  45  to  jimctlon  U.S. 
Highway  15.  thence  along  U.S.  High- 
way 15  to  junction  UB.  Highway  11, 
thence  along  UjS.  Highway  11  to  junc- 
tion Pennsylvania  Highway  147,  thence 
along  Pennsylvania  Highway  147  to  junc- 
tion Pennsylvania  Highway  81.  thence 
east  and  south  along  Pennsylvania  High- 
way 61  and  Interstate  Highway  78,  thence 
east  along  Interstate  Highway  78  to  jimc- 
tion  Pennsylvania  Highway  309.  thence 
south  along  Pennsylvania  Hlghwsor  309 
to  Junction  Pennsylvania  Hl^way  412, 
thence  east  along  Pennsylvania  mgh- 
way  412  to  junction  Pennsylvania  High- 


way 212.  thence  along  Pennsylvania 
Highway  212  to  Pennsylvania -New  Jer- 
sey State  line,  to  points  hi  Arkansas  on 
and  west  and  south  ot  a  line  beginning 
at  the  Missouri- Arkansas  State  line  and 
extending  a}ong  VS.  Highway  63  to 
jxmction  U.S.  Highway  167,  thence  along 
U.S.  Highway  167  to  junction  U.S.  High- 
way 67,  thence  along  U.S.  Highway  67 
to  junction  UB.  Highway  65.  thence 
along  UB.  Highway  65  to  the  Arkansas- 
Mississippi  State  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E49»,  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  SE.,  Grand  Rapids. 
Mich.  49508.  Applicant's  representa- 
tive: John  F.  Freel  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  fur- 
niture, uncrated.  from  points  In  Penn- 
sylvania on  and  north  and  east  of  a 
line  beginning  at  the  Ohio-Pennsyl- 
vania State  line  and  extending  along 
U.S.  Highway  22  to  junction  Interstate 
Highway  76,  thoice  along  Interstate 
Highway  76  to  Junction  Pennsylvania 
Highway  31.  thence  along  Pennsyl- 
vania Highway  31  to  junction  U.S. 
Highway  219,  thence  along  U.S.  High- 
way 219  to  junction  Pennsylvania- 
Maryland  State  line,  to  points  In  Okla- 
hcHTia  on  and  south  of  a  line  beginning 
at  the  Arkansas-Oklahmna  State  line 
and  extending  along  Arkansas  High- 
way 9  to  jnncti<»i  UB.  Highway  271. 
thence  south  and  west  along  UB.  High- 
way 271  to  the  Texas -Oklahoma  State 
line,  llie  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Grand 
Rapids.  Mich. 

No.  MC  35890  (Sub-No.  E50),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  SERVICE,  INC.,  Thlrty-Slxth 
St.  SE.,  Grand  Rapids,  Mich.  49508. 
Applicant's  representative:  John  F. 
Preel  (sanxe  as  above).  Authority 
sought  to  operate  as  a  comTnon  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Neto  furniture, 
uncrated,  from  points  In  New  Jersey  on 
and  north  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line 
and  extending  along  UB.  Highway  202 
to  junction  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  Junction  In- 
terstate Highway  287,  thence  along  In- 
terstate Highway  287  to  the  New 
Jersey-New  York  State  line,  to  points 
In  Arkansas  on  and  north  and  west  of 
a  line  beginning  at  the  Missouri- 
Arkansas  State  line,  and  extending 
along  Arkansas  Highway  9  to  junction 
UB.  Highway  65.  thence  along  U.S. 
Highway  <5  to  junction  UB.  Highway 
167,  thence  along  UB.  Highway  167  to 
Junction  UB.  Highway  79,  thence  along 
UB.  Highway  79  to  the  Aricansas-Louis- 
lana  State  line.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Warren, 
Fa.,  and  Grand  Rai^ds,  Mich. 

No.   MC   35890    (Sob-No.   E51),   filed 
September  1«,  1976.  Applicant:  BLOD- 
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Ing  along  Interstate  Highway  75  to  its 
iunction  with  Sunshine  State  Parkway, 


one  hand,  and,  oa  the  other,  to  those 
points  in  New  Mexico  on  and  west  of  a 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 


GETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St.  SE.,  Grand  Rapids. 
Mich.  49508.  Applicant's  representa- 
tive: John  F.  Freel  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  New  fur- 
niture, uncrated.  from  points  in  Penn- 
sylvania, to  those  points  in  Kansas  on 
and  north  and  west  of  a  line  beginning 
at  the  Kansas-Missouri  State  line  and 
extending  south  along  U.S.  Highway  59 
to  jimctlon  Kansas  Highway  4,  thence 
along  Kansas  Highway  4  to  jimctlon 
Interstate  Highway  35.  thence  along 
Interstate  Highway  35  to  junction 
Kansas  Highway  99,  thence  along  Kan- 
sas Highway  99  to  junction  UB.  High- 
way 50,  thence  along  U.S.  Highway  50 
to  junction  Interstate  Highway  35. 
thence  along  Interstate  Highway  35  to 
Junction  Kansas  Highway  177,  thence 
alOTig  Kansas  Highway  177  to  junction 
U.S.  Highway  54.  thence  along  U.S. 
Highway  54  to  junction  Interstate  High- 
way 35  to  Kansas-Oklahoma  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids.  Mich. 

No.  MC  35890  (Sub-No.  E52),  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  SE..  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vdilcle,  over  Irregular 
routes,  transporting:  New  furniture,  un- 
crated, from  those  points  in  Missouri  on 
and  west  and  north  of  a  line  beginning 
at  the  Iowa-Missouri  and  extending 
south  along  Missouri  Highway  15  to 
Junction  Missouri  Highway  22.  thence 
along  Missouri  Highway  22  to  junction 
U.S.  Highway  63.  thence  along  U.S. 
Highway  63  to  junction  Missouri  High- 
way 124,  thence  along  Missouri  High- 
way 124  to  junction  Missouri  Highway  5, 
thence  along  Missouri  Highway  5  to 
junction  Interstate  Highway  70.  thence 
west  along  Interstate  Highway  70  to 
Missouri  Highway  7,  thence  south  along 
Missouri  Highway  7  to  junction  Missouri 
Highway  2,  thence  along  Missouri  High- 
way 2  to  the  Kansas-Missouri  State  line. 
to  points  in  Delaware.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Grand  Rapids,  Mich.,  and  Warren 
County.  Pa.  I 

No.  MC  35890  (Sub-No.  E53^.  filed 
September  16,  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St.  S.E..  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above) .  Authority 
sought  to  operate  as  a  Common  carrier. 
by  motor  vrfiicle,  over  irregular  routes, 
transporting:  JVeic  furniture,  uncrated. 
from  points  in  Wisconsin  to  points  in 
Delaware.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Grand 
Rapids,  Mich.,  and  Warren  County,  Pa. 

No.  MC  35890  (Sub-No.  E54).  filed 
September  16,  1976.  Applicant:  BIX5D- 
OETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  S.E..  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 


NOTICES 

John  P.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  TChlcle.  over  Irregular  routes, 
transporting:  New  furniture,  from  Pitts- 
burgh, Pa.,  to  Kansas  City,  Mo.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Grand  Rapids,  Mich. 

No  MC  35890  (Sub-No.  E55).  filed 
September  16.  1976.  Applicant:  BLOD- 
GETT  FURNITURE  SERVICE.  INC.. 
Thirty-Sixth  St.  S.E..  Grand  Rapids. 
Mich  49508.  Applicants  representative: 
John  P.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rout», 
transporting:  New  furniture,  from  points 
in  Pennsylvania  on  and  north  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
Ohio  State  line  and  extending  along  U.S. 
Highway  422  to  junction  Pennsylvania 
Highway  85,  thence  east  along  Pennsyl- 
vania Highway  85  to  jimctlon  U.S.  High- 
way 119  thence  north  along  U.S.  High- 
way 119  to  junction  U.S.  Highway  322, 
thence  east  on  U.S.  Highway  322  to  jimc- 
tlon UB.  Highway  15.  thence  along  U.S. 
Highway  15  to  the  Pennsylvania-Mary- 
land State  line,  to  those  points  in  Mis- 
souii  on  and  north  and  west  of  a  line 
beginning  at  the  Mississippi  River  and 
extending  west  along  Missouri  Highway 
47  to  junction  Interstate  Highway  70. 
thence  west  along  Interstate  Highway  70 
to  junction  U.S.  Highway  54.  thence 
south  along  U.S.  Highway  54  to  junction 
Missouri  Highway  73.  thence  along  Mis- 
souri Highway  73  to  junction  UB.  High- 
way 65.  thence  south  along  U.S.  High- 
way 65  to  junction  Missouri  Highway  125. 
thence  along  Missouri  Highway  125to 
the  Missouri-Arkansas  State  Une.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Grand  Rapids,  Mich. 

No    MC   35890    (Sub-No.   E56),   filed 
September  16,  1976.  Applicant:  BLOD- 
GETT    FURNITURE    SERVICE,    INC., 
Thirty-Sixth    St.    S.E.,    Grand    Rapids, 
Mich.  49508.  Applicant's  representative: 
John  P.  Preel  (same  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by   motor   vehicle,   over   irregular 
routes,  transporting:  New  furniture,  un- 
crated. as  defined  in  Appendix  n  to  the 
Report  in  DescripttOTW  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  from  points 
in  Pennsylvania  on  and  north  and  east 
of  a  line  beginning  at  the  Ohio-Pennsyl- 
vania State  line  and  extending  along 
U.S.  Highway  30  to  junction  Interstate 
Highway    76,    thence    along    Interstate 
Highway  76  to  intersection  Pennsylvania 
Highway  219,  thence  south  along  Penn- 
sylvania Highway  219  to  the  Pennsylva- 
nia-Maryland State  line,  to  those  points 
in  Kansas  on  and  north  and.  west  of  a 
Une  beginning  at  the  Kansas -Missouri 
State  line  and  extending  west  along  In- 
terstate Highway  435  to  junction  Inter- 
state Highway  35,  thence  along  Interstate 
Highway  35  to  junction  U.S.  Highway 
59,  thence  south  along  U.S.  Highway  59 
to  juncUon  U.S.  Highway  169,  thence 
along   UB.    Highway    169    to   junction 
Kansas  Highway  39,  thence  west  along 
Kansas  Highway  39  to  junction  Kansas 
Highway  99,  thence  south  along  Kansas 
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Highway  99  to  the  Kansas-Oklahoma 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.    MC    35890    (Sub-No.    £57).    filed 
Swtember  16,  1976.  Applicant:   BLOD- 
GETT    FURNITURE    SERVICE,    INC.. 
Thirty-Sixth    St.    S.E..    Grand    Rapids. 
Mich.  48508.  Applicant's  representative: 
John  P.  Preel,  (same  as  above) .  Aithor- 
ity  sought  to  operate  as  a  common  car- 
rier, by   motor   vehicle,   over   iriegular 
routes,     transporting:     New     furiiture. 
from  points  in  Pennsylvania  on  ai  d  east 
and  north  of  a  line  beginning    at  the 
Ohio-Pennsylvania  State  line  aiid  ex- 
tending along  U.S.  Highway  422  Ui  junc- 
tion  U.S.   Highwaj-    119,   thence   south 
along    U.S.    Highway    119    to    junction 
Pennsylvania  Highway  56,  tlience  south 
along  Pensylvsmia  Highway  S6  t<  junc- 
tion Interstate  Highway  70,  thenc  >  so-Jth 
along    Interstate    Highway    70     A3    the 
Pennsylvania-Maryland    State    1  ne,    to 
th06e  points  in  Missouri  on  and  north 
and  west  of  a  line  beginning  at  tlie  Mis- 
sissippi River  and  extending  along  U.S. 
Highway  24  to  junction  U.S.  Highway 
63,  thence  south  along  U.S.  Highway  63 
to     junction     Missouri     Highway     124. 
thence  west  along  Missouri  Highway  124 
to  junction  Missouri  Highway  5,  thence 
west  along  Missouri  Highway  5  to  junc- 
tion U.S.  Highway  54.  thence  west  along 
U.S.  Highway  54  to  junction  Missouri 
Highway  39,  thence  south  along  Mis- 
souri   Highway    39    to    the    Arkansas - 
Missouri  State  line.  The  purpose  of  this 
filing   Is  to  eliminate   the   gateway   of 
Grand  Rs4>lds,  Mich. 

No.  MC  107515  (Sub-No.  E506) .  filed 
January  27,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli- 
cant's representative:  R.  M.  Tettlebaum, 
Suite  375.  3379  Peachtree  Rd.  N.E..  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  fresh  and  cured  meats, 
dairy  products  (as  described  in  the  Ap- 
pendix to  the  report  in  Modification  of 
Permits^-Packing  House  Products.  46 
M.C.C.  23),  fresh  fruits  and  vegetables, 
canned  fruit  juices,  citrus  products,  not 
canned  and  not  frozen,  in  vehicles 
equipped  with  mechanical  refrigeration, 
(A»  From  points  in  Florida  to  points  in 
Michigan.  Minnesota,  and  Wisconsin: 
(B)  Prom  points  in  Florida  on  and  east 
of  a  line  beginning  at  the  Florida-Geor- 
gia State  line,  and  extending  along  U.S. 
Highway  319,  thence  along  U.S.  High- 
way 319  to  the  Gulf  of  Mexico,  to  points 
in  Illinois.  Indiana.  Iowa,  and  those 
points  in  Missouri  on  and  nortli  of  a  line 
beginning  at  the  Illinois -Missouri  State 
line,  and  extending  along  U.S.  Highway 
50.  thence  along  U.S.  Highway  50  to  the 
Missouri-Kaxisas  State  line;  (C)  From 
points  in  Florida  on  and  west  of  a  line 
beginning  at  the  Florida-Georgia  State 
line,  and  extending  along  U.S.  Highway 
319  to  the  Gulf  of  Mexico,  to  points  in 
Ohio;  (D)  From  points  in  Florida  on  and 
south  and  west  of  a  line  beginning  at  the 
Georgia -Florida  State  line,  and  extend- 
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State  rne  and  extending  along  Missouri     thence  along  Interstate  Highway  70  to    Highway  36  to  the  Kansas-Colorado  State 
r,._i5_.-_«=  *°  ..Ivr^^irfr  =  ^^^^^^^^  l^^      i,mrtion  Interstate  Hiirhwav  244.  thence     Ime.  The  purpose  of  this  filing  is  to  elinii- 
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Ing  along  Interstate  Highway  75  to  its 
junction  with  Sunshine  State  Parkway, 
thence  along  Sunshine  State  Parkway  to 
junction  U.S.  Highway  192,  thence  along 
U.S.  Highway  192  to  junction  U.S.  High- 
way 1,  thence  along  U.S.  Highway  1  to 
junction  Florida  Highway  60,  thence 
along  Florida  Highway  60  to  the  Atlantic 
Ocean,  to  points  in  Ohio. 

(E)  From  points  in  Florida  to  points 
in  Ohio  on  and  north  and  west  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line,  and  extending  along  Inter- 
state Highway  70  to  junction  Ohio  High- 
way 83.  thence  along  Ohio  Highway  83  to 
junction  Ohio  Highway  78,  thence  along 
Ohio  Highway  78  to  junction  Ohio  High- 
way 13.  thence  along  Ohio  Highway  13  to 
junction  Ohio  Highway  346,  thence  along 
Ohio  Highway  346  to  junction  Ohio 
Highway  124,  thence  along  Ohio  High- 
way 124  to  junction  U.S.  Highway.  23, 
thence  along  U.S.  Highway  23  to  the 
Ohio-Kentucky  State  line;  (F)  From 
points  in  Florida  to  points  in  Indiana  on 
and  north  and  east  of  a  line  beginning  at 
the  Indiana-Kentucky  State  line,  and 
extending  along  Indiana  Highway  135  to 
junction  U.S.  Highway  150,  thence  along 
U.S.  Highway  150  to  junction  U.S.  High- 
way 231.  thence  along  U.S.  Highway  231 
to  junction  Indiana  Highway  54,  thence 
along  Indiana  Highway  54  to  the  Indi- 
ana-Illinois State  line;  (G)  From  points 
in  Florida  to  those  points  in  Illinois  on 
and  north  of  a  line  beginning  at  the 
Indiana-Illinois  State  Une,  and  extend- 
ing along  U.S.  Highway  150,  thence  along 
U.S.  Highway  150  to  the  Illinois-Iowa 
State  line;  (H)  From  points  in  Florida  to 
those  points  in  Iowa  on,  north  and  east 
of  a  line  beginning  at  the  Iowa-South 
Dakota  State  line,  and  extending  -along 
Iowa  Highway  3  to  junction  U.S.  High- 
way 218,  thence  along  U.S.  Highway  218 
to  junction  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  Iowa-Illinois  State  line.  The  purpose 
of  this  flhng  is  to  eliminate  the  gateways 
of  Atlanta,  Ga..  and  Louisville,  Ky. 

!  No.  MC  112070  (Sub-No.  E93).  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Colo.  80210.  Apphcant's 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Home- 
hold  goods,  as  defined  by  the  Commis- 
sion, (a)  Between  tliose  points  in  Indi- 
ana on  and  north  of  a  line  beginning  at 
the  Indiana-Ohio  State  line,  and  ex- 
tending along  Indiana  Highway  6.  thence 
along  Indiana  Highway  6  to  the  Illinois- 
Indiana  State  line,  on  the  one  hand,  and. 
on  the  other,  to  those  points  in  New  Mex- 
ico on  and  west  of  a  line  beginning  at 
the  Colorado-New  Mexico  State  line,  and 
extending  along  U.S.  Highway  85.  to 
junction  U.S.  Highway  84,  thence  along 
US.  Highway  84  to  junction  U.S.  High- 
way 66.  thence  along  U.S.  Highway  66 
to  junction  U.S.  Highway  54,  thence 
along  U.S.  Highway  54  to  Junction  U.S. 
Highway  285,  thence  along  U.S.  Highway 
285  to  the  New  Mexico-Texas  State  line; 
(b)   Between  points  in  Indiana,  on  the 


NOTICES 

one  hand,  and,  oa  the  other,  to  those 
points  in  New  Mexico  on  and  west  ot  a 
line  beginning  at  the  New  Mexico-Colo- 
rado State  line,  and  extending  along 
Interstate  Highway  25,  thence  along  In- 
terstate Highway  25  to  the  New  Mexico- 
Texas  State  line;  (c)  Between  points  in 
Indiana,  on  the  one  hand,  and,  on  the 
other,  points  in  Utah.  The  purjxee  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Illinois,  Denver,  Colo.,  and 
points  within  10  miles  thereof. 

No.  MC  112070  (Sub-No.  E94).  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  .Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, (a)  Between  points  in  Michigan,  on 
the  one  hand,  and,  on  the  other,  points 
in  Utah;  (b)  Between  points  in  Michi- 
gan, on  the  one  hand,  and,  on  the  other, 
points  in  New  Mexico,  except  Curry, 
Roosevelt  and  Lea  Counties.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  In  Illinois,  Iowa,  and 
Denver,  Colo.,  and  points  within  10  miles 
thereof. 

No.  MC  129068  (Sub-No.  E8) ,  filed 
December  1.  1976.  Applicant:  GRIFTTN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:  I.  E. 
Chenovveth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  mobile  homes,  in  secondary  move- 
ments, in  truckaway  service,  from  points 
in  Oklahoma  bounded  by  a  line  begin- 
ning at  Cordell  and  extending  east  along 
Oklahoma  Highway  152  to  junction 
Oklahoma  Highway  58,  thence  south 
along  Oklahoma  Highway  53  to  junction 
Oklahoma  Highway  19,  thence  west 
along  Oklahoma  Highway  19  to  junction 
Oklahoma  Highway  54,  thence  north 
along  Oklahoma  Highway  54  to  junction 
.Oklahoma  Highway  9,  thence  west  along 
Oklahoma  Highway  9  to  junction  U.S. 
Highway  183.  thence  north  along  U.S. 
Highway  183  to  the  point  of  beginning, 
to  points  in  Missouri  on.  north,  and  east 
of  a  line  beginning  at  the  Arkansas - 
Missouri  State  line  and  extending  along 
U.S.'  Highway  65  to  junction  Missouri 
Highway  13,  thence  along  Missouri  High- 
way 13  to  junction  Missouri  Highway  7, 
thence  along  Missouri  Highway  7  to 
junction  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  the  Kansas-Missouri  State 
line.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lawton,  Okla. 

No.  MC  129068  (Sub-No.  E9),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in 
Oklahoma  bounded  by  a  line  beginning 
at  Chickasha  and  extending  east  along 
U.S.  Highway  62  to  junction  Oklahoma 
Highway  39,  thence  east  along  Oklahoma 
Highway  39  to  junction  U.S.  Highway  77, 
thence  south  along  U.S.  Highway  77  to 
junction  Oklahrana  Highway  74,  thence 
south  along  Oklahoma  Highway  74  to 
junction  Oklahoma  Highway  29,  thence 
west  along  Oklahoma  Highway  29  to 
junction  U.S.  Highway  81,  thence  north 
along  U.S.  Highway  81  to  the  point  of 
beginning,  to  points  in  Missouri  on  and 
east  of  a  line  beginning  at  the  Missouri - 
Illinois  State  line  at  or  near  Cape  Girar- 
deau and  extending  along  U.S.  Highway 
61  to  junction  Missouri  Highway  77, 
thence  along  Missouri  Highway  77  to 
junction  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  junction  Missouri 
Highway  102,  thence  along  Missouri 
Highway  102  to  junction  Missouri  High- 
way 77,  thence  along  Missouri  Highway 
77  to  the  Missouri-Kentucky  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lawton,  Okla. 

No.  MC  129068  (Sub-No.  ElO),  filed 
December  1.  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Apphcant's  representative:  I.  E. 
Chenoweth.  420  South  Main  St.,  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in 
Oklahdhia  bounded  by  a  line  beginning 
at  Chickasha  and  extending  east  along 
U.S.  Highway  62  to  junction  Oklahoma 
Highway  39,  thence  east  along  Oklahoma 
Highway  39  to  junction  U.S.  Highway  77, 
thence  south  along  U.S.  Highway  77  to 
junction  Oklahoma  Highway  74,  thence 
south  along  Oklahoma  Highway  74  to 
junction  Oklahoma  Highway  19,  thence 
west  along  Oklahoma  Highway  19  to 
jimction  U.S.  Highway  81,  thence  north 
along  U.S.  Highway  81  to  the  point  of 
beginning,  to  Hannibal,  Mo.  and  Loui- 
siana, Mo.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lawton,  Okla. 

No.  MC-129068  (Sub-No.  Ell),  filed 
December  1.  1976.  AppUcant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
mobile  homes,  In  secondary  movements, 
in  truckaway  service,  (1)  from  points  in 
Oklahoma  bounded  by  a  line  beginning 
at  Blanchard  and  extending  south  along 
Oklahoma  Highway  76  to  junction  Okla- 
homa Highway  39,  thence  west  along 
Oklahoma  Highway  39  to  junction  U.S. 
Highway  62,  thence  northeast  along  U.S. 
Highway  62  to  the  point  of  beginning,  to 
points  In  Missouri  on  and  east  of  a  line 
beginning    at    the    Missouri-Arkansas 


State  line  and  extending  along  Missouri 
Highway  25  to  junction  UJS.  Highway  61, 
thence  along  U.S.  Highway  61  to  junc- 
tion Missouri  Highway  51,  thence  along 
Missouri  Highway  51  to  the  Missouri- 
Illinois  State  line,  (2)  from  points  in 
Oklahoma  bounded  by  a  Une  beginning 
at  Blanchard  and  extending  south  along 
Oklahoma  Highway  76  to  junction  Okla- 
homa Highway  39,  thence  west  along 
Oklahoma  Highway  39  to  junction  U.S. 
Highway  62,  thence  northeast  along  U.S. 
Highway  62  to  the  point  of  beginning, 
to  St.  Louis,  Mo.,  (3)  from  points  in 
Oklahoma  bounded  by  a  Une  beginning 
at  Blanchard  and  extending  south  along 
Oklahoma  Highway  76  to  junction  Okla- 
homa Highway  39,  thence  west  along 
Oklahoma  Highway  39  to  junction  U.S. 
Highway  62,  thence  northeast  along  U.S. 
Highway  62  to  the  pohit  of  beginning,  to 
points  In  Missouri  on,  north,  and  east 
of  a  line  beginning  at  the  Missouri-Illi- 
nois State  line  at  or  near  Louisiana,  Mo. 
and  extending  along  U.S.  Highway  54  to 
junction  Missouri  Highway  154.  thence 
along  Missouri  Highway  154  to  junction 
Missouri  Highway  19,  thence  along  Mis- 
souri Highway  19  to  junction  Missouri 
Highway  154,  thence  along  Missouri 
Highway  154  to  junction  Missouri  High- 
way 15,  thence  along  Missomi  Highway 
15  to  junction  Missouri  Highway  156, 
thence  along  Missouri  Highway  156  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  junction  Missouri 
Highway  6,  thence  along  Missouri  High- 
way 6  to  junction  Missouri  Highway  5, 
tlience  along  Missouri  Highway  5  to  the 
Missouri- Iowa  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Lawton,  Okla. 

No.  MC-129068    (Sub-No.  E12).   filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas    Blvd.,    Oklahoma    City,    Okla. 
73150.  Applicant's  representative:   I.  E. 
Chenoweth,  420  South  Main  St..  Tulsa, 
Okla.  74103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:  Used  mobile  homes,  in  secondary 
movements.  In  truckaway  service,  from 
points  In  Oklahoma  bounded  by  a  line 
beginning  at  Anadarko  and  extending 
east  along  U.S.  Highway  62  to  junction 
U.S.   Highway  81,   thence  north   along 
U.S.  Highway  81  to  junction  Oklahoma 
Highway  152,  thence  west  along  Okla- 
"  homa    Highway    152    to    junction    U.S. 
Highway  281,  thence  south  along  U.S. 
Highway  281  to  point  of  t>eginning.  to 
points  in  Missoiu^  on  and  east  of  a  line 
beginning  at  the  Missouri-Iowa   State 
line  and  extending  along  Missouri  High- 
way  5   to   junction  U.S.   Highway   136, 
thence  along  U.S.  Highway  136  to  junc- 
tion Missouri  Highway  149,  thence  along 
Missouri  Highway  149  to  junction  Mis- 
souri Highway  6,  thence  along  Missouri 
Highway  6  to  junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  junc- 
tion U.S.  Highway  34,  thence  along  U.S. 
Highway    154,    thence    along    Missouri 
Highway  154  to  jvmctlon  Missouri  High- 
way 19,  thence  along  Missouri  Highway 
1»  to  junction  Interstate  Highway  70, 
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thence  along  Interstate  Highway  70  to 
junction  Interstate  Highway  244,  thence 
alone  Interstate  Highway  244  to  junction 
Interstate  Highway  55,  thence  along  In- 
terstate Highway  55  to  jimction  US. 
Highway  67,  thence  along  U.S.  Highway 
67  to  jimction  Missouri  Highway  53, 
thence  along  Missouri  Highway  53  to 
junction  Missouri  Highway  25,  thence 
along  Missouri  Highway  25  to  the  Mis- 
souri-Arkansas State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Lawton,  Okla. 

No.  MC-129068  (Sub-No.  E13>.  filed 
December  1.  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City.  Okla. 
73150.  Apphcant's  representative:  I.  E. 
Chenoweth,  420  South  Main  St..  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  U^ed 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  Gray,  Okla., 
to  points  in  Missouri  on  and  esist  of  a  line 
beginning  at  the  Missouri-Arkansas 
State  line  and  extending  along  U.S. 
Highway  63  to  junction  Missouri  High- 
way 19.  thence  along  Missouri  Highway 
19  to  junction  Missouri  Highway  106. 
thence  along  Missouri  Highway  106  to 
junction  Missouri  Highway  21,  thence 
along  Missouri  Highway  21  to  Junction 
Missouri  Highway  72.  thence  along  Mis- 
souri Highway  72  to  jimction  U.S.  High- 
way 67,  thence  along  U.S.  Highway  67  to 
Junction  Missouri  Highway  32,  thence 
along  Missouri  Highway  32  to  the  Mls- 
soun-Hlinois  State  Une  at  or  near  Ste. 
Genevieve,  Mo.  The  purpose  of  this  fiUng 
is  to  eliminate  the  gateway  of  Lawton. 
Okla. 

No.   MC-129068    (Sub-No.   E14).   filed 
December  1,  1976.  AppUcant:  GRIFFIN 
TRANSPORTATION,  INC.,   3002  South 
Douglas    Blvd.,    Oklahoma    City,    Okla. 
73150.  Applicant's  representative:   I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  In  Ok- 
lahoma bounded  by  a  line  beginning  at 
the  Oklahoma-Texas  State  Une  and  ex- 
tending north  along  U.S.  Highway  183  to 
junction  U.S.  Highway  62,  thence  west 
along  U.S.  Highway  82  to  junction  Okla- 
homa Highway  44,  thence  south  along 
Oklahoma  Highway  44  to  the  Oklahoma- 
Texas  State  line,  to  points  In  Kansas  on 
and  east  of  a  line  beginning  at  the  Okla- 
homa-Kansas State  line  and  extending 
along  Kansas  Highway  179  to  junction 
Kansas  Highway  14,  thence  along  Kansas 
Highway   14  to  junction  U.S.  Highway 
160.  thence  along  U.S.  Highway  160  to 
junction  U.S.  Highway  281,  thence  along 
US.  Highway  281   to  Junction  Kansas 
Highway  18,  thence  west  along  Kansas 
Highway    18    to    Junction   unnumbered 
highway  at  Natoma,  thence  north  along 
unnumbered  highway  to  junction  Kansas 
Highway  9  at  Cedar,  thence  along  Kansas 
Highway  9  to  junction  U.S.  Highway  183, 
thence  along  U.S.  Highway  183  to  junc- 
tion UJS.  Highway  36,  thence  along  U.S. 
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Highway  36  to  the  Kansas-Colorado  State 
line.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Lawton.  Okla. 

No.   MC-129068    « Sub-No.   E15'.   filed 
Deconber  1,  1976.  AppUcant:  GRIFFIN 
TRANSPORTATION.   INC..   3002  South 
Douglas    Blvd..    Oklahoma    City.    Okla. 
73150.  Applicants  representative:   I.  E. 
Chenowet'i.  420  South  Main  St..  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondarj'  movements. 
In  truckaway  service,  from  points  in  Ok- 
lahoma bounded  by  a  Une  beginning  at 
Maud  and  extending  north  and  east  along 
Oklahoma  Highway  59  to  junction  Okla- 
homa Highway  99.  thence  south  along 
Oklahoma  Highway  99  to  Junction  Ok- 
lahoma Highway  59.  thence  east  alone 
Oklsihoma  Highway  59  to  junction  U.S. 
Highway    270,    thence   east    along    U.S. 
Highway  270  to  juncti<Mi  U.S.  Hlghwav 
75,  thence  north  along  U.S.  Highway  75 
to  Junction  Oklahoma  Highway  9.  thence 
west  along  Oklahoma  Highway  9  to  Junc- 
tion Oklahoma  Highway  99,  thence  south 
along  Oklahoma  Highway  99  to  junction 
Oklahoma    Highway    59.    thence    south 
along  Oklahoma  Highway  59  to  the  point 
of  beginning,   to  points  in  Kansas  on. 
north,  and  west  of  a  line  beginning  at 
the  Nebraska-Kansas  State  lire  and  ex- 
tending along  US.  Highway  281  to  junc- 
tion U.S.  Highway  24.  thence  along  U.S. 
Highway  24  to  junction  U.S.  Highway 
283.  thence  along  U.S.  Highway  283  to 
junction  Interstate  Highway  70.  thence 
along  Interstate  Highway  70  to  junction 
U.S.  Highway  40.  thence  along  U.S.  High- 
way 40  to  junction  Kansas  Highway  27. 
thence  along  Kansas  Highway  27  to  junc- 
tion Kansas  Highway  96,  thence  along 
Kansas  Highway  96  to  the  Kansas-Col- 
orado State  Une.  The  purpose  of  this 
filing  is  to  eUminate  the  gateway  of  Law- 
ton.  Okla. 

No.  MC-129068  -Sub-No.  E16>.  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd..  Oklahoma  City.  Okla. 
73150.  Applicants  representative:  I.  E. 
Chenoweth.  420  South  Main  St..  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  comjjion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  mobile  homes,  in  secondary  move- 
ments, in  truckaway  service,  from  points 
in  Oklahoma  on  and  south  of  a  Une  be- 
ginning at  the  Oklahoma -Arkansas 
State  line  and  extending  along  U.S. 
Highway  70  to  junction  Oklahoma  High- 
way 3,  thence  along  Oklahoma  Highway 
3  to  Jimction  Oklahoma  Highway  1. 
thence  along  Oklahoma  Highway  1  to 
junction  Oklahoma  Highway  7.  thence 
along  Oklahoma  Highway  7  to  junction 
U.S.  Highway  77,  thence  along  U.S. 
Highway  77  to  junction  Interstate  High- 
way 35,  thence  along  Interstate  Highway 
35  to  the  Oklahoma-Texas  State  line, 
to  points  in  Kansas  on  and  west  of  a 
line  beglxmlng  at  the  Oklahoma -Kansas 
State  line  and  extending  along  Kansas 
Highway  1  to  junction  U.S.  Highway  160, 
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thence  along  U.S.  Highway  160  to  junc- 
tion U.S.  Highway  281,  thence  along  U.S. 
Highway  281  to  the  Kansas-Nebraska 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Lawton, 
Okla. 

No.  MC-129068  (Sub-No.  E17).  filed 
December  1.  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC..  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  r^resentative:  I.  E. 
Chenoweth,  420  South  Mam  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
•mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in 
Oklahoma  on  and  south  of  a  line  be- 
ginning at  the  Oklahoma-Texas  State 
line  and  extending  along  U.S.  Highway 
77  to  junction  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  jvmction  U.S. 
Highway  81,  thence  along  U.S.  Highway 
81  to  the  Oklahoma-Texas  State  line,  to 
points  in  Kansas  on  and  north  of  a  line 
beginning  at  the  Oklahoma-Kansas 
State  line  and  extending  along  U.S. 
Highway  54  to  junction  Kansas  Highway 
61,  thence  along  Kansas  Highway  61  to 
junction  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  Junction  U.S.  High- 
way 40,  thence  along  U.S.  Highway  40  to 
junction  Kansas  Highway  10,  thence 
along  Kansas  Highway  10  to  the  Kansas- 
Missouri  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lawton,  Okla. 

No  MC-129068  (Sub-No.  E18),  filed 
December  1.  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC..  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  Oklahoma 
City,  Okla..  to  points  in  Kansas  on, 
north,  and  west  of  a  line  beginning  at 
the  Kansas-Colorado  State  line  and  ex- 
tending along  U.S.  Highway  36  to  junc- 
tion Kansas  Highway  27.  thence  along 
Kansas  Highway  27  to  the  Kansas- 
Nebraska  State  line.  The  purpose  of  this 
Ailing  is  to  eliminate  the  gateway  of 
Lawton,  Okla. 

No.  MC-129068  (Sub-No.  E19),  fUed 
December  1.  1976.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC.,  3002  South 
Douglas  Blvd..  Oklahoma  City,  Okla. 
73150.  Applicants  representative:  I.  E. 
Chenoweth.  420  South  Main  St..  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  mobile  homes,  in  secondary  move- 
ments, in  truckaway  service,  from  points 
in  bklahOTia  bounded  by  a  line  begin- 
ning at  McAlester  and  extending  south 
along  U.S.  Highway  69  to  junction  Okla- 
homa Highway  3.  thence  west  along 
Oklahoma  Hl^way  3  to  Junction  U.S. 
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Highway  75.  thence  north  along  U.S. 
Highway  75  to  junction  U.S.  Highway 
270,  thence  east  along  U.S.  Highway  270 
to  the  point  of  beginning,  to  points  in 
Kansas  on  and  west  of  a  line  beginning 
at  the  Kansas-Oklahoma  State  line  and 
extending  along  U.S.  Highway  83  to 
junction  US.  Highway  56,  thence  along 
U.S.  Highway  56  to  junction  U.S.  High- 
way 281.  thence  along  U.S.  Highway  281 
to  junction  U.S.  Highway  40.  thence 
along  U.S.  Highway  40  to  junction  U.S. 
Highway  183,  thence  along  U.S.  High- 
way 183  to  the  Kansas-Nebraska  State 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Lawton.  Okla. 


By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

\Tn  D.c  77-7767  Piled  3-15-77;8:45  am] 


[Ex  Parte  No.  241:   Rule  19, 
Exemption  No.  133] 

MISSOURI   PACIFIC  RAILROAD  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 


To:  All  Railroads. 

It  appearing,  that  there  are  substan- 
tial shortages  of  fifty-foot  plain  boxcars 
on  the  lines  of  the  Missouri  Pacific  Rail- 
road Company  (MP);  that  there  is  an 
available  supply  of  such  cars  on  the  Na- 
tional Railways  of  Mexico  (NdeM) ;  that 
the  NdeM  has  consented  to  use  by  the 
MP  of  certain  of  these  cars;  and  the  MP 
has  secured  clearance  from  the  United 
States  Customs  Service  for  use  of  these 
cars  provided  they  are  interchanged 
from  and  to  the  NdeM  exclusively  by  the 
MP;  and  that  use  of  these  cars  by  the 
MP  will  substantially  relieve  boxcar 
shortages  on  the  MP. 

It  is  ordered,  that,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  owned  by  the  Na- 
tional Railways  of  Mexico  (NdeM)  iden- 
tified herein  may  be  used  by  the  Missouri 
Pacific  Railroad  Company  (MP)  with- 
out regard  to  the  requirements  of  Car 
Service  Rules  1  and  2. 

It  is  further  ordered,  that  NdeM  plain 
boxcars  identified  herein  available  empty 
on  lines  other  than  the  MP  must  be  re- 
turned to  the  MP  either  loaded  or  empty 
and  may  not  be  returned  to  the  NdeM 
by  any  line  other  than  the  MP,  regard- 
less of  the  requirements  of  Car  Service 
Rules  1  and  2;  and 

It  is  further  ordered,  that  this  exemp- 
tion is  applicable  to  freight  cars  owned 
by  the  NdeM  identified  as  follows: 

NdeM  100000—101999. 
NdeM  104000—104999. 

EflTecUve  March  10.  Ifl77,  and  continu- 
ing in  effect  until  further  order  of  the 
Cnnmission. 

Issued  at  Washington,  D.C.  March  9, 
1977. 

■  Interstate     Coboiesce 

Commission. 
Joel  E.  Btthns. 

Agent. 

[PR  Doc. 77-7769  Filed  3-16-T7;S:46  ami 


(Notice  No.  134] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  16,  1977. 

Application  filed  for  temporary  au- 
thority under  Section  210a (b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion 212a (b)  in  connection  with  transfer 
application  imder  Section  212a (b)  and 
Transfer  Rules.  49  CFR  Part  1132: 

No.  MC-FC-77007.  By  application  filed 
March  3,  1977,  JOHN  B.  McNABB,  an 
individual,  d.b.a.  McNABB  FARMS,  P.O. 
Box  4366,  Pocatello.  ID  83201,  seeks  tem- 
porary authority  to  transfer  the  operat- 
ing rights  of  JOHN  L.  SMITH,  an  in- 
dividual, P.O.  Box  186,  Moreland.  ID 
83256,  imder  section  210a (b) .  The  trans- 
fer to  JOHN  B.  McNABB,  an  individual, 
d.b.a.  McNABB  FARMS,  of  the  operating 
rights  of  JOHN  L.  SMITH,  an  individual, 
is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.77-7763  Piled  3-15-77:8:45  am] 


[Notice  No.  1331 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  16,  1977. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  connec- 
tion with  transfer  application  imder  Sec- 
tion 212a(b)  in  connection  with  transfer 
application' under  Section  212a(b)  and 
Transfer  Rules.  49  CFR  Part  1132: 

No.  MC-FC-76997.  By  application  filed 
February  28,  1977.  GEORGE  WILLIAM 
SIGRIST,  an  individual,  d.b.a.  SIGRIST 
TRUCKING  COMPANY,  700  Homewood 
Drive.  Pocomoke  City.  MD  21851.  seel* 
temporary  authority  to  transfer  the  op- 
erating rights  of  WILLIAM  G.  LANK- 
FORD  n.  an  individual,  d.b.a.  WILLIAM 
Q.  LANKFORD  H.  RJ.D.  No.  1,  Poco- 
moke  City,  MD  21851,  under  section  210a 
(b) .  The  transfer  to  GEORGE  WILLIAM 
SIGRIST,  an  individual,  d.b.a.  SIGRIST 
TRUCKING  COMPANY,  Of  the  operat- 
ing rights  of  WILLIAM  O.  LANKFORD 
n,  an  individual.  d.b.a.  WILLIAM  G. 
LANKFORD  II.  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.77-7764  PUed  3-15-77:8:46  ami 


(Notice  No.  132] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  16,  1977. 
Application  filed  for  temporary  au 
thorlty  under  Section  210a(b)  In  connee 
tion   with    transfer   application   under 
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Section  212a  <b)  In  connection  with 
transfer  application  imder  Section  212a 
(b)  and  Transfer  Rules.  49  CFR  Part 
1132. 

No.  MC-FC-76996.  By  application  filed 
March  1. 1977.  M  &  T  TRANSPORT,  INC. 
<M  <t  T),  7397  Richmond  Rocul,  Easy 
Syracuse.  NY  13057,  seeks  temporary 
authority  to  transfer  the  operating  rights 
of  LAKELAWN  TRANSPORT  CORP. 
(Lakelawn)  P.O.  Box  1366,  Syracuse.  NY 
13201,  under  Section  210a(b) .  The  trans- 
fer to  M  &  T  TRANSPORT,  INC.  (M  & 
T)  of  the  operating  rights  of  LA£:E- 
LAWN  TRANSPORT  CORP.  (Lakelawn) 
Is  presently  pending. 

By  the  CommissiCHi. 

Robert  L.  Oswald, 
Secretary. 

|PH  Doc.77-7765  Piled  3-15-77;8:45  am] 


lyoi.  No  «) 

PETITIONS  FOR  MOOinCATION,  INTER- 
PRETATION OR  REINSTATEMENT  Of 
OPERATING  RIGHTS  AUTHORITY 

Correction 

In  FR  Doc.  6222  appearing  in  the  Issue 
of  Thursday.  March  3,  1977  on  page 
12296  the  f<^owlng  corrections  should 
be  made: 

1.  Cta  page  12301.  the  2nd  column,  last 
paragraiA,  1st  line  should ,read: 

No.  MC  112750  (8ub-No.  33«).  filed  •   •   •. 

2.  On  page  12304,  1st  column,  2nd 
paragraph,  1st  line  should  read: 

No.   MC    133119    (Sub-No.    110)    filed  Jan. 

•    •    • 

3.  On  page  12305.  the  2nd  column.  1st 
paragraph,  1st  line  should  read: 

No    MC   136082   (Sub-No.  41),  filed  •   •   •. 
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Finally  all  purchases  and  sales  by  gov-    diverse  variety  of  futures  markets  now  in    specific  transactions  and  positions  which 
emments  are  excluded  from  the  eaumer-    exlstance  and  under  regulation.  11118  may    may  qualify  as  bona  fide  hedging.  First. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

I  [  17  CFR  Part  1  ] 

BONA  FIDE  HEDGfNG  TRANSACTIONS  OR 
POSITIONS 

Proposed  Rulemaking  and  Request  for 
Comment 

I  The  Commodity  Futures  Trading  Com- 
mission ("Commission")  is  considering 
the  revision  of  the  definition  of  "bona 
fide  hedging  transactions  or  positions" 
provided  in  §  1.3 (z)  of  its  regulations,  17 
CFR  1.3(z)  (1976).  In  conjunction  with 
this  proposal,  the  Commission  is  also 
considering  the  revision  of  §  1.48  of  its 
regulations,  17  CFR  1.48  (1976),  which 
specifies  certain  reporting  requirements 
for  persons  classifying  positions  as  bona 
fide  hedging  under  §  1.3(z)  (4)  of  the  cur- 
rent definition,  and  the  issuance  of  a  new 
•§  1.47,  which  would  contain  the  require- 
ments for  classifying  certain  other  posi- 
tions as  bona  fide  hedging  under  pro- 
posed revised  §  1.3(z).  The  Commission 
requests  public  comment  on  these  pro- 
posed amendments  of  its  regulations. 

Backgroxind 

Section  4a  of  the  Commodity  Exchange 
Act  ("Act").  7  U.S.C.  6a  (Supp.  V,  1975), 
authorizes  the  Commission  to  establish 
limits  on  the  trading  and  positions  of  any 
person  in  contracts  for  future  delivery 
on  or  subject  to  the  rules  of  any  contract 
market.  As  amended  by  section  404  of  the 
Commodity  Futures  Trading  Commis- 
sion Act  of  1974  ("CFTC  Act").  Pub.  L. 
93-463,  88  Stat.  1389.  1413,  that  section 
further  provides  that  such  limits  shall 
not  "apply  to  transactions  or  positions 
which  are  shown  to  be  bona  fide  hedging 
transactions  or  positions"  as  such  terms 
shall  be  defined  by  the  Commission.  Prior 
to  the  enactment  of  the  CFTC  Act.  the 
terms  bona  fide  hedging  transactions  or 
positions  were  defined  in  section  4af3) 
of  the  Act. 

The  various  congressional  committee 
reports  on  H.R.  13113.  the  bill  which  be- 
came the  CFTC  Act,  reveal  the  general 
intent  of  Congress  in  authorizing  and 
directing  the  Commission  to  define  bona 
fide  hedging  transactions  and  positions. 
The  report  of  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives 
stated  that: 

The  goal  of  the  Committee  in  replacing 
the  so-called  "mechanical  test"  of  he<lglng  In 
section  4a(3)  of  the  present  Act  was  to  free 
the  Commission  to  define  hedging  in  a  man- 
ner more  consistent  with  the  times  and  prac- 
tices of  the  industry.  It  is  not  the  Intent  of 
the  Committee  that  it  be  used  to  overtly  re- 
strict industry  use  of  the  futures  market  for 
hedging.' 

That  report  also  expressed  an  intent 
that  the  provisions  of  the  present 
definition : 

•  •  •  not  be  abandoned  without  positive  al- 
ternatives and  clear  consideration  by  the 
Commission  of  the  effects  of  such  abandon- 
ment and  determination  that  such  action 
would  be  consistent  with  the  purposes  of  the 
current  Act  as  amended  by  HJt.  13113.* 
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The  Senate  Committee  on  Agrlcultxire 
and  Forestry  noted: 

The  Committee  wishes  to  emphasize  that. 
In  giving  the  Commission  authority  to  de- 
fine hedging,  it  does  not  Intend  that  hedging 
be  defined  in  such  a  manner  as  to  deny  tra- 
ditional legitimate  users  of  the  futures  mar- 
ket an  opportunity  to  continue  to  hedge.  The 
Committee  felt  that  the  Commission  should 
have  the  authority  to  define  hedging  because 
the  current  definition  Is  too  narrow  to  per- 
mit certain  businessmen  the  opportunity  to 
hedge  legitimately  on  the  market.' 

As  directed  by  section  404  of  the  CFTC 
Act,  the  Secretary  of  Agriculture 
amended  the  general  regulations  under 
the  Act  by  adopting  an  interim  definition 
of  bona  fide  hedging  transactions  or 
positions  in  a  new  §  1.3  (z)  of  the  regula- 
tions in  March  1975  (40  FR  11560,  March 
12,  1975).  In  August  1975  the  Commis- 
sion solicited  public  comment  on  a  def- 
inition of  bona  fide  hedging  (40  FR 
34627,  August  18,  1975) ,  and  in  October 
1975  the  Commission  adopted  the  Secre- 
tary of  Agriculture's  definition  with  only 
minor  changes  (40  FR  48688.  October  17, 
1975).  At  that  time,  the  Commission 
stated  that  the  prior  definition  was  being 
adopted  as  an  interim  measure  only.  The 
Commission  also  noted  that  it  was  as- 
signing the  topic  of  bona  fide  hedging 
transactiMis  or  positions  to  its  recently 
appointed  Advisory  Committee  on  the 
Economic  Role  of  Contract  Markets  for 
further  study  and  thatthe  staff  had  been 
directed  to  draft  a  proposed  new  defini- 
tion. On  January  8  and  9,  1976,  the  Com- 
mission held  public  hearings  on  the  def- 
inition of  bona  fide  hedging  transactions 
and  positions  in  New  York  City.* 

In  proposing  the  new  definition  of 
bona  fide  hedging  transactions  and  posi- 
tions which  Is  set  forth  below,  the  Com- 
mission has  carefully  reconsidered  the 
concepts  embodied  In  the  current  defini- 
tion and  h£is  considered,  among  other 
things: 

1.  The  expressed  Intent  of  Congress 
concerning  the  provision  of  the  CFTC 
Act  which  authorizes  and  directs  the 
Commission  to  define  hedging. 

2.  The  responses  to  the  request  for 
comment  which  was  published  in  the 
Federal  Register  on  August  18,  1975. 

3.  The  presentations  submitted  at  the 
public  hearings  held  by  the  Commission 
on  the  subject  of  a  hedging  definition  on 
January  8  and  9,  1976. 

4.  The  recommendations  of  the  Com- 
mission's Advisory  Committee  on  the 
Economic  Role  of  Contract  Markets.* 

In  the  Commission's  judgment  these 
sources  indicate  that  a  broader  definition 
of  hedging  is  both  necessary  and  desir- 
able. However,  in  proposing  a  new  defini- 
tion, the  Commission  has  also  been 
mindful  of  its  general  responsibilities  for 


'  H.R.  Rep.  iVo_  93-975,  93d  Cong.,  2d  Sess. 
31   (1974). 
</tHd.,  31. 


^S.  Rep.  No.  93-lt:si.  93d  Cong.,  2d  Se.ss. 
26  (1974). 

«A  notice  of  these  public  hearings  was 
published  in  the  Fediral  Registes  (40  P.R. 
58684,  December  18.  1976). 

"See  Report  of  the  Commodit]/  Futures 
Trading  Commission  Advisory  Committee  on 
the  Economic  Role  of  Contract  Markets,  July 
17,  1976,  U.S.  Government  Printing  Ofllce, 
1976-0-221-606. 


orderly,  competitive  markets  and  the 
fact  that  the  ccMnmerclal  utility  from 
futures  trading  markets  depends  upon 
the  orderly  functioning  of  the  markets. 
In  the  Commission's  opinion,  the  pro- 
posed revision  of  S1.3(z),  along  with 
proposed  new  §  1.47  of  the  regulations 
and  proposed  revised  S  1.48  of  the  regu- 
lations, would  provide  for  increased  com- 
mercial access  to  the  markets,  in  a  man- 
ner which  will  be  consistent  with  the 
general  purposes  of  the  Act,  and  in- 
creased commercial  utilization  of  fu- 
tures trading. 

SUMBCART  OF  PROPOSED  AMENDMENTS 

Proposed  definition  of  bona  fide  hedg- 
ing. The  definition  of  hedging  contained 
in  the  proposed  5  1.3(z)  of  the  i^sgula- 
tions  is  divided  into  three  paragraphs. 
Paragraph  (1)  sets  forth  a  general 
description  of  transactions  and  positions 
which  the  Commission  would  consider  as 
bona  fide  hedging  under  economically 
appropriate  circumstances.  Specific 
conditions  concerning  purchases  and 
sales  for  future  delivery  In  excess  of 
limits  in  effect  pursuant  to  section  4a  of 
the  Act  are  set  forth  In  paragraphs  (2) 
and  (3)  of  the  proposed  definition. 

Paragraph  (2)  of  the  proposed  defini- 
tion enumerates  specific  transactions 
and  positions  which  the  Commission 
views  as  conforming  to  the  general  defi- 
nition of  bona  fide  hedging  in  paragraph 
(1)  without  further  consideration  as  to 
the  particulars  of  the  case.  The  list  of 
transactions  and  positions  included  In 
paragraph  (2)  differs  from  those  listed 
in.  the  current  S  1.3(z)  in  the  following 
manner. 

First,  reference  to  transactions  and 
positions  in  commodities  which  are  not 
subject  to  limits  currently  in  effect  pur- 
suant to  section  4a  of  the  Act  have  been 
eliminated. 

Second,  proposed  paragraph  (2)  con- 
tains a  general  provision  for  "cross- 
commodity"  hedging,  i.e.,  purchases  and 
sales  for  future  delivery  which  are  offset 
by  positions  which  are  not  the  same 
quantity  of  the  same  cash  commodity. 
Classifying  such  purchases  and  sales  as 
bona  fide  hedging  imder  the  proposed 
enumeration  in  paragraph  (2)  would  be 
allowed  for  all  but  the  five  last  trading 
days  of  any  particular  future.  In  view  of 
this  general  provision,  specific  csises  of 
cross-commodity  hedging  which  are 
contained  in  the  current  definition  are 
not  enumerated  in  proposed  paragraph 
(2>.  However,  under  the  general  pro- 
vision In  the  proposed  paragraph,  these 
specific  cases  wciuld  be  subject  to  the 
Imitation  concerning  the  five  last  trad- 
ing days. 

Third,  under  the  specific  enumeration 
in  proposed  paragraph  (2).  sales  or  pur- 
chases for  future  delivery  which  are  off- 
set respectively  by  anticipated  produc- 
tion or  unfilled  anticipated  requirements 
for  manufacturing,  processing  or  feeding 
would  not  be  considered  bona  fide  hedg- 
ing during  the  five  last  days  of  trading 
in  any  contract  for  future  delivery.  This 
restriction  concerning  the  five  final  days 
ef  trading  is  not  contained  in  the  current 
definition  of  hedging. 
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b.  The  wheat  equivalent  of  such  per-    In  the  case  of  unfilled  anticipated  re-    in  the  public  comments  and  hearings 
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Finally,  all  purchases  and  sales  by  gov- 
ernments are  excluded  from  the  enumer- 
ation of  specific  transactions  and 
ITOsitions  contained  In  proposed  para- 
graph (2).  It  should  be  noted  that  any 
purchase  or  sale  specifically  mentioned 
to  the  current  definition  of  bona  fide 
hedging,  but  excluded  from  the  enumer- 
ation to  proposed  paragragh  (2),  could 
be  exempted  by  the  Commission  from  its 
limits  on  tradmg  and  positions  under  the 
provisions  of  the  third  paragraph  of  the 
proposed  definition. 

Paragraph  (3)  of  the  proposed  defini- 
tion of  bona  fide  hedging  provides  that 
for  purposes  of  determining  exemptions 
from  limits  on  transactions  and  positions 
fixed  pursuant  to  section  4a  of  the  Act 
the  Commission  may  recognize  as  bona 
flde  hedging  purchases  and  sales  other, 
than  those  specifically  enumerated  to 
proposed  paragraph  (2) .  Proposed  para- 
graph (3)  requires  that  any  person  re- 
questtog  permission  to  classify  such  pur- 
chases or  sales  as  hedging  provide  the 
Commission  with  evidence  that  such 
transactions  meet  the  requirements  of 
the  general  definition  to  paragraph  (1) 
of  proposed  S  1.3  (z)  and  will  be  cons^- 
ent  with  the  general  objectives  of  the 
Act.  The  purpose  of  this  paragraph  is  to 
provide  flexibility  to  application  of  the 
general  definition  and  to  avoid  an  ex- 
tensive specialized  listing  of  enumerated 
bona  fide  hedgtog  transactions  and  posi- 
tions to  paragraph  (2)  of  the  proposed 
definition. 

Other  Revisions 

Proposed  new  S  1.47  sets  forth  the  re- 
quirements for  classifying  positions  as 
bona  fide  hedging  imder  the  provisions 
of  paragraph  (3)  of  proposed  i  1.3(z) , 
l.e..  for  those  cases  which  are  not  specif- 
ically enumerated  as  bona  fide  hedgtog 
to  paragraph  (2)  of  the  proposed  defi- 
nition. Proposed  §  1.47  provides  that  to 
these  cases  certato  information  must  be 
filed  thirty  days  to  advance  of  consider- 
ing such  purchases  and  sales  as  bona  fide 
hedgtog  for  the  first  time.  It  also  speci- 
fies the  method  of  determining  the  maxi- 
mum transactions  and  positions  which 
may  be  considered  as  bona  fide  hedging 
pursuant  to  paragraph  (3)  of  the  pro- 
posed deftoition. 

The  Commission  is  also  propostog  re- 
visions to  5  1.48  of  the  regulations  in 
order  to  conform  its  requirements  to  pro- 
posed revisions  to  S  1.3  (z)  and  new  !  1.47, 
and  to  codify  the  existing  procedures  em- 
ployed under  the  current  regulation. 

Discussion  of  Proposed  §  1.8 «z) 

Paragraph  (1).  The  Commission  be- 
lieves that  many  commercial  enterprises 
and  the  general  public  may  view  its  defi- 
nition of  hedgtog  as  the  official  guideltoe 
for  commercial  risk -shifting  use  of  the 
futures  maricet.  Stoce  the  substance  of 
the  present  definition  was  drafted  for 
use  to  the  Commodity  Exchange  Act  of 
1936  for  application  to  domestically- 
produced  agricultural  commodities,  the 
Commission  is  concerned  that  the  defi- 
nition may  constitute  an  ftrtlficial  bar- 
rier to  fun  utilization  of  modern-day  risk 
management  strategies  available  to  the 


diverse  variety  of  futures  markets  now  to 
ezlstance  and  under  regulatim.  TYiis  may 
be  the  case  both  to  the  instances  where 
limits  have  not  been  established  pursu- 
ant to  section  4a  of  the  Act.  and  where 
the  transactions  and  positions  being  con- 
sidered by  potential  market  users  would 
not  be  to  excess  of  such  limits. 

Paragraph  (1)  of  the  proposed  revi- 
sion of  section  1.3(z)  therefore  provides 
a  general  conceptual  deftoition  of  the 
nature  of  transactions  and  positions 
which  the  Commission  feels  would  con- 
stitute bona  fide  hedging.  As  swh,  it 
sets  out  the  basic  conditions  which  must 
be  met  by  a  bona  fide- hedging  transac- 
tion or  position;  i.e.,  it  must  be  econom- 
ically appropriate  to  risk  reduction,  such 
risks  must  arise  from  operation  of  a 
commercial  enterprise,  and  the  price 
fiuctuations  of  the  futures  contracts 
used  to  the  transaction  must  be  sub- 
stantially related  to  fiuctuations  of  the 
cash  market  value  of  the  assets,  liabili- 
ties or  services  betog  hedged. 

Paragraph  (1)  of  the  proposed  defini- 
tion describes  risks  aristog  from  changes 
to  the  value  of  assets,  liabilities,  or  serv- 
ices attendant  to  the  operation  of  a  com- 
mercial bustoess.  This  is  a  departure 
from  the  language  of  the  current  defini- 
tion which  refers  to  offsetting  positions 
to  the  same  commodity.  The  proposed 
language  will  still  permit  persons  to 
classify  offsetting  positions  as  bona  fide 
hedging.  However,  the  Commission  un- 
derstands that  many  business  firms  cal- 
culate their  price  risk  exposure,  less  on 
the  basis  of  risk  related  to  a  single  trans- 
action and  more  on  the  basis  of  net  risk 
related  to  changes  to  the  values  refiected 
on  balance  sheets.  In  addition,  the  ex- 
istence of  futures  markets  for  both 
source  and  product  commodities — such 
as  livestock  and  livestock  feed,  or  soy- 
beans and  soybean  oil  and  meal — afford 
bustoess  firms  tocreased  opportunities 
to  hedge  the  valiie  of  services  as  well  as 
the  value  of  commodities.  Accordmgly, 
the  Commission  believes  that  the  terms 
"assets,"  "liabilities"  and  "services" 
more  adequately  reflect  the  items  which 
business  firms  may  attempt  to  hedge. 
While  the  Commission  believes  that  this 
proposed  language  Is  more  appropriate 
than  that  to  the  present  definition,  it  re- 
quests specific  comment  on  these  pro- 
posed changes. 

This  general  definition  is  totended  to 
describe  the  broad  scope  of  risk -shift- 
ing transactions  which  may  be  possible 
to  the  diverse  types  of  futures  contracts 
now  under  regulation.  However,  para- 
graph (1)  of  the  proposed  definition  also 
provides  that  transactions  and  positions 
exceedtog  limits  currently  to  effect  pur- 
suant to  section  4a  of  the  Act  must  meet 
the  conditions  specified  to  paragraphs 
1^2)  and  (3)  in  order  to  qualify  as  bona 
fide  hedging. 

Paragraph  (2).  Paragraph  (2)  of  the 
proposed  revision  of  J  1.3(z)  enumerates 
certato  specific  transactions  and  posi- 
tions which  the  Commission  considers 
to  be  withto  its  general  definition  of 
bona  fide  hedgtog  set  out  to  paragraph 
(1).  For  two  reasons,  however,  this 
enumeration  does  not  include  all  of  the 
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specific  transacti(His  and  positions  which 
may  qualify  as  bona  fide  hedging.  First, 
references  to  transactions  and  positions 
to  markets  where  there  are  no  limits 
currently  to  effect  pursuant  to  section 
4a  of  the  Act  have  been  elimtoated.  The 
Commission  does  not  believe  it  is  neces- 
sary at  this  time  to  enumerate  trans- 
actions and  positions  which  would  be 
considered  bona  fide  hedgtog  In  markets 
where  it  currently  has  no  limits.  Refer- 
ences to  bona  fide  hedgtog  transactions 
and  positions  to  paragraph  (2)  of  pro- 
r>06ed  $  1.3(z)  are  therefore  limited  in 
scope  to  the  seven  domestically-pro- 
duced agricultural  commodities  or  com- 
modity groups  which  have  such  llmit« 
in  effect.* 

Second,  for  certain  types  of  bona  fide 
hedging  transactions  and  positions  in  ex- 
cess of  limits  established  pursuant  to  sec- 
tion 4a  of  the  Act,  the  Commission  feel.^ 
that  it  needs  more  specific  toformation  to 
determine  that  such  purchases  and  sales 
are  economicaUj-  appropriate  and  are 
consistent  with  the  general  definition  of 
bona  fide  hedging  which  is  set  forth  in 
paragraph  (1>  of  proposed  {1.3(z).  As 
explained  below,  paragraph  (3)  <non- 
envimerated  cases)  of  proposed  §1.3(zi 
provides  that,  upon  specific  request,  the 
Commission  will  consider  whether  certato 
transactions  and  positions  not  specifically 
described  in  paragraph  (2)  constitute 
bona  fide  hedging.  This  would  toclude, 
for  instance,  purchases  and  sales  by  gov- 
ernments. 

Enumerated  Transactions  Versus 
Current  Definition 

The  specific  transactions  and  positions 
listed  to  paragraph  (2)  of  the  proposed 
regulation  as  enumerated  bona  fide  hedg- 
tog transactions  and  positions  differ  from 
those  listed  to  the  current  definition  in 
S  1.3<z).  First,  paragraph  (2)  of  the  pro- 
posed definition  contains  a  general  pro- 
vision for  cross-commodity  hedging,  pro- 
vided that  the  value  of  the  cash  and  the 
offsetting  futures  positions  are  substan- 
tially related  and  the  futures  position  Ls 
not  maintatoed  beyond  the  last  five  trad- 
tog  days  of  any  particular  future.  In  view 
of  this  general  provision,  the  Commission 
fmds  it  unnecessary  to  toclude  to  para- 
graph (2)  of  the  proposed  definition  cer- 
tato specific  purchases  and  sales  which 
are  tocluded  to  the  current  definition. 
These  toclude: 

1.  Sales  of  a  commodity  for  future  de- 
livery as  a  hedge  against  the  ownership 
or  fixed-price  purchase  of  any  product  or 
by  pr(xiuct  of  such  commodity. 

2.  Purchases  of  a  commodity  for  future 
delivery  which  shall  not  exceed : 

a.  The  biishel  value  equivalent  of  corn 
refiecttog  such  person's  unfilled  antici- 
pated requirements  for  seed  com  or  sweet 
com  processing;  i 


•  Currently  there  are  limits  fixed  pursuant 
to  section  4a  of  the  Act  In  effect  for  cotton, 
potatoes,  eggs,  soybeans,  com.  wheat,  and 
grain  (defined  to  include  oats,  barley,  and 
flaxseed).  If  at  a  subsequent  date  position 
and  trading  limits  are  Imposed  for  additional 
commodities,  the  provisions  of  paragraph 
13(z)(2)  would  apply  to  transactions  arid 
positions  in  those  commodities. 
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actions  and  posiUons  and  which  are  not     J  1.47  and  the  information  generally  re 
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b.  The  wheat  equivalent  of  such  per- 
son's unfilled  anticipated  requirements 
of  flour  for  baking; 

c.  The  com  equivalent  of  such  person's 
unfilled  anticipated  requirements  of  dry 
com  milling  products  for  use  to  fiirther 
processing  or  manufacturing. 

3.  Sales  for  future  delivery  of  any  prod- 
uct or  byproduct  which  is  offset  by  the 
ownership  or  fixed-price  purchase  of  the 
source  commodity. 

These  specific  purchases  and  sales 
would  be  covered  by  the  general  provi- 
sion for  cross-commodity  hedging  in 
paragraph  (2)  of  the  proposed  defini- 
tion, provided  the  values  of  the  futures 
and  cash  positions  are  substantially 
related.'  However,  they  will  be  subject 
to  the  restriction  concerning  the  five  last 
days  of  trading  in  any  particular  future. 
The  Commission  believes  that  there  is 
little  commercial  need  to  maintain 
cross-hedge  positions  during  the  last  five 
trading  days  of  any  expiring  contract. 
In  addition,  it  is  the  Commission's  view 
that  if  classification  of  cross-commodity 
positions  as  bona  fide  hedging  in  excess 
of  its  limits  is  to  be  generally  permitted, 
this  restriction  is  necessary  to  guarantee 
the  integrity  of  the  markets.  Specific 
exemptions  from  the  five-day  restriction 
could  be  requested  pursuant  to  para- 
graph (3)  of  proposed  S  1.3(z)  and  pro- 
posed S  1.47.  The  Commission  requests 
specific  comment  on  these  proposed  re- 
quirements for  cross-commodity  hedges 
during  the  final  trading  days  of  any  con- 
tract, including  whether  the  require- 
ments should  apply  at  an  earlier  point 
in  the  expiring  contract  such  as  the  last 
ten  days  of  trading. 

Second,  paragraph  (2)  of  prop)osed 
§  1.3(z)  does  not  contain  the  specific 
reference  to  sales  for  future  delivery 
which  are  offset  by  up  to  eighteen 
months'  anticipated  sugar  cane  produc- 
tion. At  this  time  the  Commission  has 
no  limits  on  transactions  and  positions 
for  contract  markets  in  sugar.  As  noted 
above,  the  Commission  does  not  believe 
that  it  is  necessary  to  enumerate  specific 
bona  fide  hedging  transactions  and  posi- 
tions for  commodities  where  such  limits 
are  currently  not  in  effect.  It  does  not 
intended,  however,  that  any  such  omis- 
sions should  In  any  way  affect  the  com- 
mercial utilization  of  futures  markets. 

Third,  the  current  definition  of  hedg- 
ing includes  sales  or  purchases  for  fu- 
ture delivery  which  are  offset,  respec- 
tively, by  anticipated  production  of  un- 
filled anticipated  requirements  for 
manufacturing,  processing  or  feeding. 
Paragraph  (2)  of  the  proposed  definition 
lists  such  sales  and  purchases,  but  con- 
tains the  special  conditions  respecting 
the  last  five  days  of  trading  In  any  par  • 
ticular  futures  contract.  Under  proposed 
paragraph  (2),  transactions  and  posi- 
tions npffsetting  anticipated  production 
may  not  be  classified  as  bona  fide  hedg- 
ing during  the  last  five  days  of  trading. 


'  In  addition.  It  sboxild  be  noted  that  with 
respect  to  sales  tor  futitre  delivery  of  a  prod- 
uct or  byproduct  no  limits  on  transactions 
or  positions  are  currently  In  effect  pursuant 
to  section  4a  of  the  Act. 


In  the  case  of  nnfliip^j  anticipated  re> 
quirements,  offsetting  transactiooc  and 
positions  during  the  last  five  trading  days 
of  any  particular  contract  are  limited  In 
magnitude  to  a  person's  unfilled  antici- 
pated requirements  for  the  current  and 
next  succeeding  month. 

This  proposed  limitation  on  anticipa- 
tory positions  during  the  last  five  days  of 
trading  under  paragraph  (2)  results 
from  the  Commission's  consideration  of 
the  general  commercial  utility  of  such 
positions  during  the  last  five  days  of 
trading  and  of  its  responsibility  for 
orderly  markets.  The  Commission  be- 
lieves that  there  is  little  commercial  need 
to  maintain  during  the  last  five  trading 
days  of  any  futures  contract  a  long  an- 
ticipatory position  which  exceeds  two 
months'  unfilled  requirements.  Similarly, 
it  is  the  Commission's  view  that  there  is 
little  commercial  need  to  maintain  dur- 
ing the  last  five  trading  days  of  any 
futures  contract  a  short  position  which 
offsets  anticipated  productlcm.  Accord- 
ingly, the  Commission  is  proposing  that 
any  such  antlcip>atory  purchases  or  sales 
which  would  exceed  its  limits  during  the 
last  five  trading  days  of  any  future 
should  be  examined  oti  an  individual 
basis  as  provided  for  In  paragraph  (3)  of 
the  proposed  new  definition.  However, 
the  Commission  requests  specific  com- 
ment on  these  proposed  requirements  for 
anticipatory  hedges  during  the  final 
trading  days  of  any  contract,  including 
whether  the  requirements  should  s^ply 
at  an  earlier  point  in  the  expiring  con- 
tract, such  as  the  last  ten  days  of 
trading. 

Fourth,  purchases  or  sales  by  govern- 
ments or  their  agents  are  excluded  from 
the  transactions  and  positions  enu- 
merated in  paragraph  (2)  of  proposed 
§  1.3(z) .  The  Commission  believes  that  It 
requires  additional  Information  to  deter- 
mine if  such  purchases  and  sales  are  in 
conformity  with  its  definition  of  bona 
fide  hedging. 

Accordingly,  such  purchases  and  sales 
are  covered  by  paragraph  (3)  of  pro- 
posed 9  1.3  (z)  as  non-enumerated  cases. 

Paragraph  (3) .  As  noted  above,  para- 
graph (2)  of  proposed  9  1.3  (z)  may  not 
include  all  of  the  specific  types  of  trans- 
actions and  positions  which  the  Com- 
mission would  consider  as  conforming  to 
its  definition  of  bona  fide  hedging.  Ac- 
cordingly, paragraph  (3)  of  the  proposed 
regulation  provides  that  for  purposes  of 
determining  exemptions  from  limits  set 
pursuant  to  section  4a  of  the  Act,  per- 
sons may  request  that  the  Commission 
make  a  determination  whether  specific 
'  transactions  and  positions  which  are  not 
listed  in  paragraph  (2)  of  the  proposed 
regulation  may  be  considered  bona  fide 
hedging  transactions  and  positions.  Two 
general  categories  of  transactions  and 
positions  which  the  Commission  may 
consider  as  bona  fide  hedging  upon  spe- 
cific request  are  described  in  proposed 
paragraph  (3),  but  consideration  would 
not  be  limited  to  these  categories. 

One  of  the  general  categories  listed  In 
proposed  9  1.3(z)(3) — purchases  and 
sales  by  agents  of  the  owner  of  the  cash 
commodity — concerns   cases   mentioned 


in  the  public  comments  and  hearings 
which  the  Commission  feels  reascxiably 
assured  would  constitute  bona  fide  hedg- 
ing imder  economically  appropriate  cir- 
cumstances. The  other  general  category 
listed  in  proposed  paragraph  (3)  Involves 
sales  and  purchases  by  governments  or 
their  agents.  The  Commission  feels  that 
specific  information  needs  to  be  consid- 
ered before  It  makes  a  determination 
that  purchases  and  sales  by  agents  of  the 
owner  of  the  C8ish  commodity  or  by  a 
government  or  Its  agent  constitute  bona 
fide  hedging.  This  information  would  be 
obtained  under  the  requirements  of  pro- 
posed new  sectl(m  1.47  which  would  ap- 
ply to  all  purchases  and  sales  to  be  con- 
sidered as  bona  fide  hedging  under  the 
provisions  of  paragraph  (3)  of  the  pro- 
posed definition.  Proposed  section  1.47 
requires  that  information  describing  the 
purchases  and  sales  be  filed  thirty  days 
in  advance  of  their  classification  as 
hedging  for  the  first  time. 

Commission  consideration  of  hedging 
gross  positions.  The  previous  statutory 
definition  of  bona  fide  hedging  transac- 
tions or  positions  contained  in  section  4a 
of  the  Act  before  amendment  by  the 
CPTC  Act  and  the  present  definition  per- 
mit persons  to  classify  as  hedging  any 
purchase  or  sale  for  future  delivery  which 
is  offset  by  their  gross  cash  position  irre- 
spective of  their  net  cash  position.  The 
House  Committee  on  Agriculture  directed 
the  Commission's  attention  to  this  prac- 
tice of  "double  hedging."  •  Accordingly,  in 
its  request  for  comment  on  the  definition 
of  braia  fide  hedging  (40  FR  34627,  Au- 
gust 18,  1975),  the  Commission  requested 
specific  comment  on  the  hedging  of 
gross  rather  than  net  cash  positions,  and 
upon  the  justification  of  this  practice.  In 
response  to  this  specific  request,  a  num- 
ber of  persons  provided  commentary  and 
examples  to  demonstrate  that  net  cash 
positions  do  not  necessarily  measure  total 
risk  exposiu-e  due  to  differences  in  the 
timing  of  cash  commitments,  the  location 
of  stocks,  and  differences  in  grades  or 
types  of  the  cash  commodity.  These  state- 
ments noted  that  in  these  cases  the  hedg- 
ing of  gross  cash  iX)sitions  does  not  con- 
stitute "double  hedging."  •  Similar  views 
were  submitted  to  the  Commission  at  its 
hearings  on  bona  fide  hedging  on  Janu- 
ary 8  and  9, 1976. 

The  Commission  has  considered  these 
comments  and  does  not  intend  at  this 
time  to  alter  the  provisions  of  the  pres- 
ent definition  with  respect  to  the  hedging 
of  gross  ctish  positions. 

Discussion  of  Proposed  New  5  1.47 

Proposed  new  section  7.47  of  the  regu- 
lations sets  forth  the  requirements  for 
con.sidering  transactions  and  positions 
as  bona  fide  hedging  pursuant  to  para- 
graph (3)  of  proposed  9  1.3(z).  The  re- 
quirements would  therefore  apply  only 
to  those  purchases  and  sales  which  would 
exceed  the  Commission's  limits  on  trans - 


*H.R.  Rep.  No.  93-975,  93d  Cong..  2d  Sess. 
3a  (1974). 

•  The  one  commentator  who  suggested  that 
bona  fide  hedge  positions  should  be  limited 
to  net  cash  positions  did  not  provide  any 
reason  for  this  position. 
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actions  and  positions  and  which  are  not 
enumerated  in  paragraph  <2)  of  the 
proposed  definition  of  bona  fide  hedging. 

General  Requirements 

Paragi-aph  (a)  of  proposed  section  1.47 
provides  that  any  person  who  .wishes  to 
avail  himself  of  the  provisions  of 
9  1.3(z)  (3)  of  the  regulations  for  pur- 
poses of  making  purchases  or  sales  in 
excess  of  limits  then  in  effect  pursuant 
to  section  4a  of  the  Act  shall  file  certain 
statements  for  the  Commission's  con- 
sideration. All  or  a  portion  of  the  trans- 
actions and  positions  described  in  tliese 
statements  shall  not  be  considered  as 
bona  fide  hedging  if  the  person  filing 
is  notified  to  this  effect  by  the  Com- 
mission wtihin  thirty  days  after  the  ini- 
tial statement  is  filed  under  paragraph 
(b)  or  within  ten  days  after  a  supple- 
mental statement  is  filed  under  para- 
graph (c) .  The  Commission  may  request 
the  person  notified  to  submit  additional 
specific  information  concerning  all  or 
the  specified  portion  of  the  transactions 
and  positions  described  in  the  statement. 
In  this  event  the  transactions  and  posi- 
tions which  are  subject  to  further  in- 
quiry will  not  be  considered  as  bona  fide 
hedging  by  the  person  filing  until  the 
Commission  has  considered  the  addi- 
tional materials  requested  and  iiotified 
the  person  of  its  determination. 

Initial  Filings 

Paragraph  (b)  of  proposed  5  1.47  pro- 
vides tliat  persons  shall  initially  file  in- 
formation at  least  30  days  in  advance 
of  the  date  the  transactions  and  posi- 
tions would  exceed  limits  then  tn  effect 
pursuant  to  section  4a  of  the  Act.  This 
paragraph  provides  a  general  require- 
ment that  the  Information  filed  demon- 
strate that  the  purchases  or  sales  are  in 
conformity  with  the  definition  of  bona 
fide  hedging  transactions  and  requires 
submission  of  specific  information  for 
those  cl£isses  of  transactions  and  posi- 
tions specifically  enumerated  in  iiara- 
graph  (3)  of  proposed  5  1.3(z>,  i.e.,  pur- 
chases and  sales  by  governments  and 
by  agents  of  persons  owning  the  cash 
commodity.  The  purpose  of  these  re- 
quirements is  to  enable  the  Commis- 
sion to  determine  whether  the  sales  or 
purchases  conform  to  its  proposed  defini- 
tion of  bona  fide  hedging  transactions 
or  positions.  The  Commission  feels  that 
the  thirty-day  notice  period  is  neces- 
sary to  allow  adequate  consideration  of 
the  materials  submitted. 

Persons  filing  information  under  §  1.47 
which  also  concerns  the  hedging  of  un- 
filled anticipated  requirements  for  proc- 
essing, manufacturing,  or  feeding  would 
also  be  required  to  tumish  the  informa- 
tion required  under  9  148  of  the  regula- 
tions. (Section  1.48  sets  out  general  re- 
porting requirements  concerning  all  long 
anticipatory  hedges  in  commodities 
where  there  are  limits  set  pursuant  to 
section  4a  of  the  Act.)  Thus,  for  ex- 
ample, an  agent  desiring  to  classify  as 
h^glng  a  position  against  unfilled  an- 
ticipated requirements  would  supply  the 
Information    required    under   proposed 
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9  1.47  and  the  information  generally  re- 
quired under  !  1.48  for  all  anticipatory 
hedges. 

Subsequent  Fiungs 

I'nder  paragraph  (d  of  proposed 
?  1.47,  persons  would  be  required  to  file, 
supplemental  reports  when  they  wish  to 
classify  as  bona  fide  hedging  transac-- 
tlons  or  positions  .amoimts  exceeding 
those  specified  in  their  most  recent  filing 
or  those  specified  by  the  Commission 
pursuant  to  pai-agraph  (a).  Supple- 
mental information  would  be  required  at 
least  ten  days  in  advance  of  the  date 
that  the  person  wishes  to  exceed  those 
amounts.  Since  the  Commission  would 
have  already  considered  the  basic  eco- 
nomic concepts  embodied  in  the  original 
filing,  it  believes  that  ten-days  advance 
notice  is  sufficient  to  cwisider  the  new 
request. 

Paragraph  'e)  of  proposed  §  1.47  also 
provides  that  the  Commission  may  re- 
quest that  the  Initial  filing  be  supple- 
mented with  current  information  at  any 
time.  In  some  cases  a  person's  supple- 
mental filings  imder  paragraph  <c>  may 
be  infrequent  and  the  Commission  may 
wish  to  obtain  more  current  information 
for  purposes  of  market  surveillance. 
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General  Requirements 


Maximum  Positions 


Paragraph  <d>  of  proposed  ?  1.47 
specifies  the  maximum  purchases  and 
sales  which  a  person  may  consider  as 
bona  fide  hedging  pursuant  to  5  1.3iz) 
<3)  of  the  proposed  hedging  definition. 
It  provides  that  such  purchases  and  sales 
shall  not  exceed  the  lesser  of  the  current 
level  of  the  cash  position  being  hedged 
or  the  maximum  amounts  specified  in  the 
person's  most  recent  filing  or  as  specified 
by  the  Conunission  pursuant  to  i>ara- 
graph  (a).  As  provided  in  paragraph 
(c).  wh&a.  the  amount  ot  the  cash  posi- 
tion a  person  wishes  to  hedge  exceeds  the 
amount  stated  in  the  perswi's  most  re- 
cent filing  or  specified  by  the  Commis- 
sion, supplemental  reports  must  be  filed. 

Because  smne  of  the  purchases  and 
sales  referred  to  under  this  paragraph 
may  represent  cross-commodity  hedges, 
paragraph  (d)  provides  that  current 
cash  positions  are  to  be  measured  in  the 
"\'ulue  equivalent"  of  the  cranmodity  for 
future  delivery.  Value  equivalent  refers 
to  the  number  of  units  of  the  conunodity 
for  future  dehvery  which  are  approxi- 
mately equal  in  value  to  the  units  of  the 
cash  position  being  hedged. 

Discussion  of  Proposed  5  1-48 

Section  1.48  of  the  regulations  pres- 
ently provides  the  requirements  for  con- 
sidering purchases  for  future  delivery  as 
bona  fide  hedges  against  unfilled  antici- 
pated requirements  for  processing  or 
manufacturing  or  feeding  under  9  1.3 (.z) 
(4)  of  the  regulations.  The  proposed  re- 
visicHis  in  9  1.48  are  designed  (a)  to  con- 
form its  requirements  for  reporting  to  the 
proposed  revisions  in  the  hedging  defini- 
tion and  proposed  9  147  and  (b)  to  codify 
existing  procedures  employed  by  the 
CtMnmission  imder  the  current  regula- 
Uon. 


A    new    paragraph    (a,)    of    proposed 
5  1.48  retains  the  current  requirement 
that  any  person  who  wishes  to  exceed 
trading  anid  position  limits  then  in  effect 
pursuant  to  section  4a  of  the  Act  for 
purposes    of   hedging    unfilled    require- 
ments shall  file  certain  statements  with 
the  Commission.  In  addition,  proposed 
paragraph  (a»  codifies  the  Commission  s 
practice  with  respect  to  the  extent  to 
which  a  person  may  consider  the  unfilled 
anticipated    requirements    described    in 
their  most  recent  filings  to  represent  an 
offset  to  long  futures  contracts  for  pur- 
poses of  bona  fide  hedging.  The  proposed 
paragi'aph  provides  that  all  or  a  specified 
portion  of  the  unfilled  anticipated  re- 
quirements   described    in    the    required 
statements  shall  not  be  considered  as  off- 
setting positions  for  the  purpose  of  bona 
fide  hedging  if  the  Commission  notifies 
the  person  to  that  effect  within  ten  day.s 
after  the  person  files  the  information 
required  in  paragraphs   (b)   or  (O.  In 
addition,  the  proposed  paragraph  pro- 
vides that  the  Commission  may  request 
the  person  notified  to  submit  additional 
information  concerning  all  or  the  speci- 
fied portion  of  the  unfilled  anticipated 
requiiements    described    in    the    filing. 
These  unfilled  anticipated  requirement"; 
may  not  be  considered  as  an  offset  for 
lx>na  fide  hedging  until  the  Commission 
considers    any    additional    information 
supplied  and  further  notifies  the  person 
of  its  determination. 

Initial  Fn.nfGS 

The  i-equirements  for  initial  informa- 
tion in  paragraph  (b)  of  proposed  §  1.48 
differ  from  those  in  paragraph  (a)  of 
the  current  9  1.48  only  in  that  specific 
requirements  concerning  the  information 
be  supplied  by  persons  hedging  unfilled 
anticipated  requirements  of  seed  corn, 
sweet  corn,  flour  and  dry  com  milling 
products  have  been  deleted.  These  re- 
quirements concern  particular  cases  of 
the  cross-commodity  hedging  of  unfilled 
anticipated  requirements  which  are  in- 
cluded in  the  current  definition.  In  view 
of  the  proj)Osed  revisions  in  the  current 
definition,  the  language  of  paragraph  <b» 
has  been  expanded  to  cover  all  cross- 
commodity  hedging  of  unfilled  antici- 
pated requirements  rather  than  only  the 
specific  cases  currently  allowed. 


Subsequent  Filings 

Proposed  §  1.48  also  contains  revised 
requirements  concerning  supplemental 
reports.  The  current  9  148  requires  that 
persons  file  the  required  information  at 
least  once  a  year  or  immediately  when- 
ever a  person's  aniici(>ated  requirements 
change.  The  prc4X>sed  revision  require.'^ 
that  supplemental  reports  are  to  be  filed 
when  a  person  wishes  to  exceed  the  level 
supported  by  their  most  recent  filing  of 
anticipated  requirements.  This  is  con- 
sistent with  the  requirements  for  the 
filing  of  supplemental  reports  contained 
in  proposed  9  1.47.  Ihe  effect  of  this  pro- 
posed chiange  Is  that  persons  normally 
would  have  to  file  supplemental  reports 
when  they  find  the  prior  level  established 
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with  the  Commission  t»  be  restrictive 
rather   than   every   twelve   months   or 
"whenever  their  anticipated  requirements 
change. 

MAXiMxna  Positions 

In  view  of  the  revised  requirements  for 
filing  supplemental  reports,  paragraph 
(d)  concerning  maximum  positions  has 
been  added  to  proposed  §  1.48.  This  para- 
graph makes  explicit  that  purchases  for 
future  delivery  classified  as  hedges 
against  unfilled  anticipated  requirements 
shall  in  no  case  exceed  a  person's  actual 
current^  unfilled  anticipated  require- 
ments. T*hus,  If  a  person's  actual  antici- 
pated requirements  decrease  from  the 
level  most  recently  filed  with  the  Com- 
mission, the  amount  which  he  is  allowed 
to  consider  as  hedging  is  correspondingly 
decreased.  Proposed  new  paragraph  (d) 
also  provides  that  a  person's  long  position 
classified  as  hedging  against  unfilled  re- 
quirements shall  not  exceed  the  amount 
supported  by  the  level  of  requirements 
supplied  in  the  perswi's  most  recent 
filing. 

The  requirements  of  section  (c)  of  the 
current  9  1.48  concerning  purchases  and 
"liquidation  have  been  deleted  in  the  pro- 
posed revision  because  paragraph  (1)  of 
proposed  §  1.3  (z)  provides  similar  re- 
quirements for  all  bona  fide  hedging 
transactions  and  positions. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  1  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  am«iding  S  1.3 
(z)  and  5  1.48  and  by  adopting  a  new 
§  1.47  to  read  as  follows: 


§  1.3      Bona   Fide   Hedging  Transactions 
and  Positions. 


(Z)    *    •    • 

(1)  General  Definition.  Bona  fide 
hedging  transEw:tions  and  positions  shall 
mean  transactiwis  or  positions  in  a  con- 
tract for  future  delivery  on  any  contract 
market,  where  such  transactions  or  posl- 
tl<Mis  represent  a  substitute  for  transac- 
tions to  be  made  or  positions  to  be  taken 
at  a  later  time  In  a  physical  marketing 
channel,  and  where  they  are  economi- 
cally appropriate  to  the  reduction  of 
risks  in  the  conduct  and  management  of 
a  commercial  enterprise,  and  where  they 
arise  from: 

(i)  The  potential  change  in  the  value 
of  assets  which  a  person  owns,  produces, 
manufacturers,  processes,  or  merchan- 
dises or  anticipates  owning,  producing, 
manufacturing,  processing,  or  merchan- 
dising. 

(ii)  The  potential  change  in  the  value 
of  liabilities  which  a  persons  owes  or 
anticipates  incurring,  or 

(ill)  The  potential  change  In  the  value 
I  of  services  which  a  person  provides,  pur- 
chases or  anticipates  providing  or  pur- 
chasing. 
I       Notwithstanding    the    foregoing,    no 
:   transactions  or  positions  shall  be  classl- 
I  fled  as  bona  fide  hedging  for  purposes 
'   of  section  4a  of  the  Act  imless  their  pur- 
pose is  to  oflset  price  risks  Incidental  to 
commercial  cadi  or  spot  operations  and 
such  positions  are  established  and  liq- 
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iiidated  in  an  orderly  manner  In  ac- 
cordance with  sound  commercial  prac- 
tices and  imless  the  provisions  of  para- 
graphs (z)  (2)  and  (3)  of  this  section 
and  §§1.47  and  1.48  of  the  regulations 
liave  been  satisfied. 

(2)  Enumerated  Hedging  Transac- 
tions. The  definition  of  bona  fide  hedging 
transactions  and  positions  In  paragraph 
(1)  of  this  section  includes,  but  is  not 
limited  to.  the  following  specific  trans- 
actions and  positions  except  for  trans- 
actions made  by  and  positions  held  by 
a  government  or  a  duly  authorized  agent 
of  a  government. 

(1)  Sales  of  any  commodity  for  future 
delivery  on  a  contract  market  which  do 
not  exceed  in  quantity : 

(A)  ownership  or  fixed-price  pur- 
chase of  the  same  cash  commodity  by 
the  same  person;  and 

(B)  twelve  months'  anticipated  pro- 
duction of  the  same  commodity  by  the 
same  person  provided  that  no  such  posi- 
tion is  maintained  in  any  future  during 
the  five  last  trading  days  of  that  future. 

(ii)  Purchases  of  any  commodity  for 
future  delivery  on  a  contract  market 
which  do  not  exceed  in  quantity : 

(A)  the  fixed-price  sale  of  the  same 
cash  commodity  by  the  same  person; 

(B)  the  quantity  equivalent  or  fixed- 
price  sales  of  the  cash  products  and  by- 
products of  such  commodity  by  the  same 
person;  and 

(C)  twelve  months'  unfiUed  antici- 
pated requirements  of  the  same  cash 
commodity  for  processing,  manufactur- 
ing or  feeding  by  the  same  person,  pro- 
vided that  such  transactions  and  posi- 
tions in  the  five  last  trading  days  of  any 
one  future  do  not  exceed  the  person's 
unfilled  anticipated  requirements  of  the 
same  cash  commodity  for  that  month 
and  for  the  next  succeeding  month. 

Sales  and  purchases  for  future  delivery 
described  in  paragraphs  (z)  (2)  (1)  and 
2(11)  of  this  section  may  also  be  offset 
other  than  by  the  same  quantity  of  the 
same  cash  commodity,  provided  that  the 
value  and  fluctuations  in  value  of  the 
position  for  future  delivery  are  substan- 
tially related  to  the  value  and  fiuctu- 
tlons  in  value  of  the  actual  or  anticipated 
c&sh  position,  and  provided  that  the  po- 
sitions in  any  one  future  shall  not  be 
maintained  during  the  five  last  trading 
days  of  that  future. 

(3)  Non-Enumerated  cases.  Upon  spe- 
cific request  made  in  accordance  with 
5  1.47  of  the  regulations,  the  Commis- 
sion may  recognize  transactions  smd  po- 
sitions other  than  those  enumerated  in 
paragraph  (z)(2)  of  this  section  as  bona 
fide  hedging  In  such  amounts  and  imder 
such  terms  tmd  conditions  as  it  may  spec- 
ify in  accordance  with  the  provisions 
of  §  1.47.  Such  transactions  and  iiosi- 
tions  may  include,  but  are  not  limited 
to: 

(1)  Governmental  purchases  or  saies. 
Purchstses  or  sales  for  future  delivery  on 
any  contract  market  which  are  owned 
or  controlled  by  a  government  or  a  duly 
authorized  agent  of  a  government. 

(ii)  Purchases  or  sales  by  agents. 
Purchases  or  sales  for  future  delivery  on 
any  contract  market  by  a  person  who 
does  not  own  or  who  has  not  contracted 


to  sell  or  purchase  the  offsetting  cash 
commodity  at  a  fixed  price,  provided 
that  the  person  is  responsible  for  the 
merchandising  of  the  csish  position 
which  is  being  offset. 

•  •  •  •  • 

§  1.47  Requirements  for  classification 
of  purchases  or  sales  of  contracts  tor 
future  delivery  as  bona  fide  hedging 
under  §1.3(z)(3)  of  the  regula- 
tions. 

(a)  Any  person  who  wishes  to  avail 
himself  of  the  provisions  of  §  1.3(z)  (3) 
of  the  regulations  and  to  make  pur- 
chases or  sales  of  any  commodity  for  fu- 
ture delivery  in  any  commodity  in  ex- 
cess of  trading  and  position  limits  then 
in  effect  pursuant  to  section  4a  of  the 
Act  shall  file  statements  with  the  Com- 
mission in  conformity  with  the  require- 
ments of  this  section.  All  or  a  specified 
portion  of  the  transactions  and  positions 
described  in  these  statements  shall  not 
be  considered  as  bona  fide  hedging  if 
such  person  is  so  notified  by  the 
Commission : 

(1)  Within  30  days  after  the  Com- 
mission is  fiunished  the  information  re- 
quired under  paragraph  (b)  of  this  sec- 
tion; or 

(2)  Within  10  days  after  the  Commis- 
sion is  furnished  with  the  information 
required  xmder  paragraph  (c)  of  this 
section. 

The  Commission  may  request  the  per- 
son notified  to  file  specific  additional  in- 
formation with  the  Commission  to  sup- 
port a  determination  that  all,  or  the 
specified  portion,  of  the  transactions  and 
positions  be  considered  as  bona  fide 
hedging  tran^witions  and  positions.  In 
such  cases,  the  Commission  shall  con- 
sider all  information  so  filed  and,  by 
notice  to  such  person,  shall  specify  the 
extent  to  which  the  Commission  has 
determined  that  the  transactions  and 
positions  may  be  classified  as  bona  fide 
hedging. 

In  no  case  shall  transactions  and 
positions  described  be  considered  as 
bona  fide  hedging  if  they  exceed  the 
levels  specified  In  paragraph  (d)  of  this 
section. 

(b)  Initial  Statement.  Initial  state- 
ments concerning  the  classification  of 
transactions  and  positions  as  bona  fide 
hedging  pursuant  to  i  1.3(2)  (3)  shall  be 
filed  with  the  Commission  at  least  30 
days  in  advance  of  the  date  that  such 
transactions  or  positions  would  be  in 
excess  of  limits  then  in  effect  pursuant 
to  section  4a  of  the  Aft.  Such  statements 
shall  describe  the  transactions  and  posi- 
tions sind  denxmstrate  their  conformity 
with  the  deflnitioD  of  bona  fide  hedging 
which  is  contained  in  S  1.3(z)  (1).  Such 
statements  shall  set  forth  in  detail  In- 
formation which  will  demonstrate  that 
the  purchases  and  sales  are  economically 
appropriate  to  the  reduction  of  risk  ex- 
posure attendant  to  the  conduct  and 
management  of  a  commercial  entennise 
and,  depending  upon  the  nature  of  the 
transactions  and  poslticnu,  shall  include 
where  applicable  the  following  tjrpes  of 
information : 

(1)  Statements  filed  by  an  agent,  con- 
cerning a  futiu'es  position  which  would 
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offset  a  cash  position  which  the  agent 
does  not  own  or  has  not  oontraeted  to 
buy  or  sen,  shall  contain  information 
describing  all  contractual  arrangements 
between  the  agent  filing  and  the  person 
who  owns  the  cmnmodity  or  holds  the 
cash  market  commitment  being  offset. 

<2)  Statements  filed  by  governments 
or  their  agmts  shall  contain  informa- 
tion demonstrating  that  the  purchases 
or  sales  for  future  delivery  correspond  to 
those   described   In    S  1.3(z)  (2)    of   the 
regulations,    or   alternatively   the   eco- 
nomic   appropriateness    of    such    pur- 
chases or  sales  to  risk  reduction  In  ac- 
cmxlance  with  the  definition  of  bona  fide 
hedging  transactions  and  positions  con- 
tained in   8  1.3(z)(l).   Agents   of   gov- 
ernments shall  file  Information  concern- 
ing the  Identity  of  the  government  and 
the  nature  of  the  agent  relationship. 
All  such  statements  (a)   shall  contain, 
and  upon  request  of  the  Commission 
shall  be  supplemented  by,  such  other 
Information  which  is  necessary  to  oi- 
able  the  Commission  to  make  a  deter- 
mination whether  the  particular  pur- 
chases and  sales  for  future  delivery  fall 
within  the  scope  of  those  described  in 
§  1.3(8)  (1)  of  the  regulations,  and  (b) 
shall  Include  a  statement  concerning  the 
max^'"""'  size  of  positions  for  future, 
delivery   (both  long  and  short)    which 
will  be  acquired  any  time  during  the 
next  fiscal  year  or  marketing  season  of 
the  person  filing  or  cm  whose  behalf  the 
filing  is  made.  Statements  concerning 
kmg  futures  positions  to  be  acquired 
against    tmfilled    anticipated    require- 
ments for  manufsMJttiring,  processing  or 
feeding  shall  also  Include  the  Informa- 
tion    required     imder     8  1-48     of     the 
regulations. 

(c)  Supplemental  Reports.  Whenever 
the  purchases  or  sales  which  a  person 
wl^es  to  classify  as  bona  fide  hedging 
Bh^n  exceed  the  amount  provided  in  the 
person's  most  recent  filing  pvirsuant  to 
this  section  or  the  amount  previously 
specified  by  the  Commission  pursuant  to 
paragraph  (a)  of  this  section,  such  per- 
son shall  file  with  the  Commission  a 
statement  which  updates  the  informa- 
tion provided  In  the  person's  most  re- 
cent filing  and  provides  the  reasons  for 
this  change  at  least  ten  days  in  advance 
of  the  date  that  person  wishes  to  exceed 
those  amounts. 

<d)  Maximum  Purchases  and  Saies. 
Puit^ases  and  sales  for  future  delivery 
considered  bona  fide  hedging  pursuant 
to  S  1.3(z)  (3)  of  the  regulations  shall 
at  no  time  exceed  the  lesser  of : 

(1)  The  value  equivalent  (in  terms  of 
the  commodity  for  future  delivery)  of  the 
current  cash  positKm  described  in  the 
information  most  recently  filed  pursuant 
to  this  section,  or 

(2)  The  maximum  level  of  long  or  short 
open  positions  provided  in  the  InfOTma- 
tion  most  recently  filed  pursuant  to  this 
section  or  most  recently  specified  by  the 
Commission  pursutmt  to  paragraph  (a) 
of  this  section. 

<e)  Updated  Reports.  Reports  updat- 
ing the  Information  required  pursuant 
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to  this  section  also  dioD  be  filed  with  tbe 
Commission  upon  specific  request. 
«  •  •  •  • 

§  I. IS     Requiremenls    for    clasaificatMMt 
of-  parchasea  for  f ntnrc  deUTCty  •■ 
bona  Ude  hedgfaig  of  onAlled  antle- 
ipated  requirements  imder  §  l>3(a) 
(2)  (ii)  (ee)  of  tbe  regulations. 
(a)  Any  person  who  wishes  to  avail 
himself  of  the  provisions  of  S  1.3(z)(2) 
(11)  (cc)  of  the  regulations  and  to  make 
purchases   for   future   delivery    in   any 
commodity  in  excess  of  trading  and  posi- 
tion limits  then  In  effect  pursuant  to  sec- 
tion 4a  of  the  Act  for  the  purposes  of 
hedging    unfilled    anticipated    require- 
ments for  manufacturing,  processing  or 
feeding  shall  file  statements  with  the 
Commission  in  conformity  with  the  re- 
quirements of  this  section.  All  or  a  speci- 
fied portion  of  U»e  tmfilled  anticipated 
requirements  described  in  these  state- 
ments shall  not  be  considered  as  offset- 
ting  posititms   for   bona  fide   hedging 
transactions  and  positions  if  such  per- 
son is  so  notified  by  the  Cwnmission  with- 
in ten  days  after  the  Commission  is  fur- 
nished  with   the   information   required 
tmder  paragrwjh  (b)  or  (c)  of  this  sec- 
tion. The  Commission  may  request  the 
person  notified  to  file  specific  additlcmal 
Information  with  the  Commission  to  sup- 
port a  determination  that  the  statement 
med  accurately  refiects  unfilled  antici- 
pated requirements  for  manufacturing, 
processing  or  feeding.  In  such  cases,  the 
Commission  shall  consider  all  additional 
information  so  filed  and,  by  notice  to 
such  person,  shall  specify  its  determina- 
tion as  to  what  portion  of  the  require- 
ments    described     consUtutes     unfilled 
anticipated   requirements  for  the  pur- 
poses of  bona  fide  hedging.  In  no  case 
shall   such   transactions   and   positions 
which  oBaei  vmfilled  anticipated  require- 
ments be  considered  bona  fide  hedging  if 
they  exceed  the  levels  specified  in  i>ara- 
graph  (d>  of  this  section. 

(b)  Initial  Statement.  Initial  state- 
ments concerning  the  classification  of 
transactions  and  positions  as  bona  fide 
hedging  pursuant  to  §  1.3(z)  (2)  (il)(cc) 
shall  be  filed  with  the  Commission  at 
least  ten  days  In  swlvance  of  the  date  that 
such  transactions  or  positions  would  be  In 
excess  of  limits  then  Ih  effect  ptirsuant 
to  section  4a  of  the  Act.  Such  statements 
shall  show  the  person's  unfilled  antici- 
pated requirements  for  processing  or 
manufacturing  (»  feeding  for  a  specified 
operating  period  not  In  excess  of  one 
year  and  shaU  set  forth  in  detail  that 
person's  unfilled  anticipated  require- 
ments and  explain  the  method  of  de- 
termination thereof,  including,  but  not 
limited  to.  the  following  information: 

(1)  Annual  requirements  of  such  com- 
modity for  processing  or  manufacturing 
or  feeding  for  the  three  complete  fiscal 
years  preceding  the  current  fiscal  year; 

(2)  Anticipated  requirements  of  such 
commodity  for  processing  or  manu- 
facturing or  feeding  for  a  specified  oper- 
ating period  not  in  excess  of  one  year; 

(3)  Inventory  and  forward  purchases 
of     such     commodity      including     any 
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quantity  in  process  of  manufacture  and 
fintahed  goods  and  byproducts  off  manu- 
facture or  processing  (In  terms  of  such 
commodity) ;  i 

(4)  Unfilled  anticipated  requirements 
of  such  commodity  tor  processing  or 
manufacturing  or  feecUngs  for  a  speci- 
fied period  not  in  excess  of  one  year? 

Persons  hedging  unfilled  anticipated 
requirements  which  are  not  the  some 
quantity  or  are  not  the  same  commodity 
as  the  commodity  to  be  purchased  for 
future  delivery  shall  furnish  this  In- 
formation both  to  terms  of  the  actual 
commodity  used  for  manufacturtog, 
processing  or  feeding"  and  to  terms  of 
the  conunodity  to  be  purchased  for 
future  delivery.  Ink  addition,  such  per- 
sons shall  explato  the  method  for  deter- 
mining the  ratio  of  conversion  between 
the  amount  of  the  actual  unfilled  an- 
ticipated requirements  and  the  amount 
of  commodity  to  be  purchased  for  future 
delivery.  PerscMis  feeding  hvestock  and 
poultry  shall  provide  the  number  of  cat- 
tle, hogs,  sheep,  or  poultry  expected  to 
be  fed  during  the  specified  period,  not  to 
exceed  one  year,  and  the  derivation  of 
their  annual  requirements  based  tipon 
these  numbers.  Persons  filing  as  an 
agent  shall  furnish  this  information  on 
the  basis  of  the  fiscal  or  operating  year 
of  the  person  on  whose  behalf  the  flltog 
is  made. 

(c)  Supplemental  Reports.  Whenever 
the  purchases  or  sales  which  a  person 
wishes  to  consider  as  bona  fide  hedgtog 
of  unfilled  anticipated  requirements 
Shan  exceed  the  amounts  described  by 
the  flgiu-es  for  requirements  furnished 
to  the  most  recent  filing  pursuant  to 
this  section  or  the  amounts  detenntoed 
by  the  Commission  to  constitute  unfiUed 
anticipated  requirements  pursuant  to 
I>aragraph  (a)  of  this  section,  such  per- 
son shaU  file  with  the  Commission  a 
statement  which  updates  the  informa- 
tion provided  to  the  person's  most  recent 
filing  and  supplies  the  reason  for  this 
change  at  least  ten  days  to  advance  of 
the  date  that  person  wishes  to  exceed 
these  amounts. 

(d)  Meucimum  Purchases.  Purchases 
for  future  delivery  considered  as  bona 
fide  hedges  pursxiant  to  §  l.3<z)<2)(li) 
(cc)  shall  at  no  time  exceed  the  lessor 
of: 

(DA  person's  unfilled  anticipated  re- 
quirements as  described  by  the  informa- 
tion most  recoitly  filed  purexiant  to  this 
section  or  determtoed  by  the  Commis- 
sion pursuant  to  paragraph  (a'  of  this 
section,  or 

(2)  A  person's  actual  current  unfilled 
anticipated  reqtilremwits  for  the  length 
of  time  specffled  to  the  Information  most 
recently  filed  pursuant  to  this  section. 

(e)  Updated  Reports.  Reports  updat- 
tog  the  information  required  pursuant 
to  this  sectl(»i  shaU  also  be  filed  with 
the  Commission  upon  specific  request. 
(Sees.  4a  and  8a.  Oommodlty  Kxcbange  Act 
(7  UJB.C.  «a  and  Ua  (Supp.  V,  1976).) 

Interested  persons  may  participate  In 
this  proposed  rtdemakteg  proceeding  bj 
submitting  comm&atB  to  written  form  to 


HEDERAl  REGISTER,   VOL.   42,  NO.   51— WEDNESDAY.   MARCH    16,    »977 


WEDNESDAY.  MARCH  16,  1977 


14838 


PtOPOSro  RULES 

the  Commodity  Futures  Trading  Com- 
mlsslott.  2033  K  Street.  N.W..  Washing- 
ton, D.C.,  20581;  Attention:  Secretariat. 
All  comments  received  on  or  before 
May  16,  1977  will  be  considered  ^before 
the  Commission  takes  final  action  on 
the  pnHJOsaL  Copies  of  aU  comments  re- 
ceived respecting  the  proposal  will  be 
available  for  inspection  at  the  Commis- 
sion's ofiBce  in  Washington,  D.C. 

Issued  in  Washington,  D.C.  on  March 
9.  1977. 

For  the  Commission. 

William  T.  Bagley. 
Chairman,  Commodity 
Futures  Trading  Commission. 
[PR  Doc.77-7564  Piled  3-15-77:8:45  mMO.\ 
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FEDERAL  ELECTION  COMMISSION 

(Notice  19T7-15.  a6R  19T7-101 
ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  437f(c).Bnd  the 
procediu-es  reflected  in  Part  112  of  the 
Commission's  Proposed  Regulations, 
published  on  August  25,  1976  (41  FR 
35954) ,  Advisory  Opinion  Request  1977- 
10  has  been  made  public  at  the  Commis- 
sion. Copies  of  AOR  1977-10  were  made 
available  on  March  10.  1977.  These  cop- 
ies cf  the  advisory  opinion  request  were 
made  available  for  public  inspection  and 
piu-chase  at  the  Federal  Election  Com- 
mission. Public  Records  Division,  at 
1325  K  Street  NW..  Washington.  D.C. 
20463. 

Interested  persons  may  submit  writ- 
ten comments  on  any  advisory  opinion 


request  within  ten  days  after  the  date 
the  request  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  Office  of  the  General  Coun- 
sel. Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi- 
tional time  in  which  to  respond  to  any 
advisory  opinion  requests  will  normally 
be  granted  such  time  upon  written  re- 
quest to  the  Commission.  All  timely  com- 
ments received  by  the  Commission  will 
be  considered  before  the  Commission  is- 
sues an  advisory  opinion.  Comments  on 
pending  requests  should  refer  to  the 
specific  AOR  number  of  the  requests  and 
statutory  references  should  be  to  the 
United  States  Code  citations  ratlier  than 
to  the  Public  Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identification 


of  the  requesting  party  follows  here- 
after: 

AOR  1977-10:  Does  a  contribution  oc- 
cur when  a  State  party  committee  do- 
nates a  copy  of  a  computer  tape 
containing  names  and  addresses  of  regis- 
tered voters  within  the  State  of  an  in- 
cumbent Senator  from  that  State  if  the 
Senator's  intentions  are  to  use  the  tape 
solely  for  the  purpose  of  sending  con- 
stituent mailings. 

Requested  by  Senator  Dewey  F.  Bart- 
lett.  United  States  Senate,  Washington, 
D.C.  20515. 

Dated:  March  11, 1977. 

Vernon  W.  Thomson. 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.77-r759  Piled  3-15-77;8:45  am] 
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NOTICES 

OFHCE  OF  MANAGEMENT  AND  BUDGET 
BUDGET  RESCISSIONS  AND  DEFERRALS 

Withdrawal  and  Revisions 


To  THE  CoNORlvSS  OF  1  HK  UmTED  StaTF.S  : 

In  accordance  with  the  Impoundment  Control  Act  of  1974,  I  am  withdrawing 
one  previously  proposed  res<ission  and  reporting  revisions  to  three  deferrals  previously 
transmitted. 

The  withdrawal  is  for  the  business  loan  and  investment  fund  of  the  Small  Busi- 
ness Administration.  Two  of  the  revised  deferrals  are  increases  which  relate  to  pro- 
grams in  the  Department  of  Defense  while  the  third  reflects  a  decrease  in  a  Department 
of  Transportation  deferral.  The  combined  effect  of  these  revisions  is  to  increase  the 
amount  deferred  by  $27.7  million. 

The  details  of  the  rescission  withdrawal  and  each  deferral  are  contained  in  the 
attached  reports. 


'•<:y/> 


V./^J0l*p 


The  White  House,  March  9,  1977. 
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Rescission  ♦ 

R77-13A 
Deferral  t 
D77-10C  I 
D77-12a' 


D77-25B 


NOTICES 

CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dolla^«) 


Item 


Other  Independent  Agencies: 

Small  Business  Administration 
Business  loan  and  invest- 
ment fund 


Defense-Military: 

Military  construction... 

Defense-Civil : 

Miscellaneous  permanent 
accounts-Wildlife 
conservation,  etc., 
military  reservations.. 


Transportation: 

Federal  Aviation  Administra- 
tion 
Facilities  and  equipment 
(Airport  and  airway 
trust  fund •  •  < 


Subtotal,  deferrals. 


Total,  rescissions  cuid 
deferrals 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  77 

(in  thousands  of  dollars) 


"Budget 
Authority 


424,240 


515 


,    278,095 
1,85 


702,850 
702,850 


Rescissions   Deferrals 


Eighth  special  message: 

N^w  items :  •  *  * :  * ' 

Changes  to  amounts  previously 
submitted 


-60,000 


27,7.40 
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Effect  of  the  eighth  special 
message 


Previpvis  special  messages 

Total  amount  proposed  in  special 
messages ; 


-60,000       27,740 
1,100,378    7,048,140 


1,040,378 
(in  13  re- 
scission 
proposals) 


7,075,880 
(in  52 
deferrals) 


ROTE: 


All  amounts  listed  represent  budget  authority  except 
for  $134,807,092  consisting  of  two  general  "venue 
sharing  deferrals  of  outlays  only  (D77-26  and  D77-27A), 
Reports  for  D77-26  and  D77-27A  are  included  in  the 
special  messages  of  October  1,  1976,  and  December  3, 
1976,  respectively.  ■    -    \ 
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14ii50 


kaency  Bureau  Account 


funds  Appropriated  to  Iht        ■. 
Pregtdent 

International  Security 
Assistance: 

roreiqn  ailitarv 

credit  sales  1177-S 

Deparfent  of  Co— erce 
U.S.  Tra»el  Service 

Salaries  and  eioenses  ii7T-( 


National  Oceanic  and 
AtBosphcric  Adainistra- 
t  lont 

Operations,  research. 

and  facilities 


Oeparfent  of  Defense- 
Wilitary 

Retired  pay.  Defense 

Sliipbulldina  and  con- 
version. Na«y 


Other    Drocurt 
force 


pnt .  Air 


Departeent  of  Defense- 
Civil 

Corps  of  Cnqineers- 

Civil: 

Revolvino  fund 

Deparfent  of  the 
Inter  ior 

Pureao  of  nines: 
heliua  fund 

Pepartaent  of  State 
Contributions  for  in- 
ternational oeace- 

*eerino  »c»iviti«i 


Aoency  nurfao  Acrount 


Pepartaent  of  Trans- 
portation 

federal  H i ohwav 
AHninistrat ion: 
Hiqhway  crossing 
fedprai  croiprif 


Coast  Guard: 
Bet  ired  pay 

Other  Independent 
Agencies 

Leqal  Services 
Corporation: 

Payaent  to  the  Legal 
Services  Corporation 

Saall  Business  Adain- 

iatration 

Business   loan  and 
invesii»«nt    fund 


1177-7 

I»77-i 
P77-9 
U77-10 

i«77-a 

H77-J 
B77-11 


II77-4 
It77-«A 


1177-12 


Ii77-1 


H77-13 


NOTICES 


STATaS  or  RBSCIRSIONS 

riSCAL  TSAB      1*17 
IMwonts  (n  thousands  of  dollarx) 


As  of  Harch  1,   1977 


»-l 

ATTACHneW  A 


Aaount 

Bate  Special 

'" 

Vreposed 

Neasaoe 

Date 

Rescission 

for 

Trsnsaitted 

Rescission 

MuBber 

Rescission 

to  Conqress 

Aaount  Rescinded 

Act  Siqned 

Aaount  Hade    Date  Hade 
Available     Available 


41.50C  1/    01-17-77 


52S 


ei-17-77 


1,500  01-17-77 

143.600  01-17-77 

721,000  1/  01-17-77 

14,350  01-17-77 

|t,«00)  3/    09-22-76 

147,5001  4/    09-22-76 

12.000  01-17-77 


4/ 


t 

taount 

•>»»e  Sneci^l 

Pi 

ooosrd 

Mpssaae 

Data 

Rescission 

for 

-  Transaitted 

Raaclsalen 

Hun her 

Rescission 

to  Connreos 

Aaount  Resr  i  nded 

Act  Kfqned 

A- 2 


Aaount  Nade    Date  Hade 
Available     Available 


|3S,0OOI 
0 


6,8C3 


09-22-76 
11-05-76 


01-17-77 


35,000  5/   10-01-7t 


I45,«001»/     07-29-76 


9«5TAL 
1 


60,000  7/ 
1.001,278 


01-17-77 


«9,eooi^     io-ei-7« 


M,IM 


4 


Tilis  aaount  was  included  in  a  deferral  (D77-3B)  that  was  transmitted  to  the  Conorast  On 
12-03-7<. 

Of  this  aaount.  $452,600,000  was  assuaed  to  be  included  in  a  deferral  of  $939,250,000 
ID77-34I  transattted  to  the  Conqress  on  11-05-76.  Shipbuildinq  furtds  are  available  for 
c>bliaation  for  five  years.   It  was  estimated  that  I5t  of  the  1977  aooroor iation  would 
be  obliqated  after  1977. 

T^e  45-day  Conqressional  consideration  period  ended  on  Harch  1,  1977.   The  funds 
were  released  on  Harch  2,  1977. 

A  bill  to  rescind  the  $47.5  Billion,  R.R.  3347,  oassed  the  Congress  in  late  February. 
A  supplementary  report  withdrawinq  the  proposed  rescission  was  transaitted  to  the  CoiMiraBS 
o<i  Voveaber  5,  1976. 

T^e?e  funds  were  not  withheld  durinq  the  45-day  Conqressional  consideration  period. 
A  suooleaehtary  reoort  withHrawinq  the  proposed  rescission  will  be  transaitted  to 
t*e  Conqress. 


NOTICES 


ITATM  or  DCrBRtALS 

riKAL  TtAR  19TT 
(AMBHtB  IH  thousands  of  tfollars) 


A'jency: 


Punos  ApproprlAtati  t«  tk*  VrBsldcBt 


Bureau/Account 


raprijency  Retu-iee  and 
nmfation  Assistance 
Fund 


International  Security 
Assistance 

Hititary  suUtanc«« 

1»77 


Traiwilttsd 
OafBrral         !■  SpaclBl  Nessag* 

MuHber       Sopersaded         Currant 


D77-X 


li.«40 


077-37 


foreign  ail-.tary  credit 

sales  077-3B 


TOTAL 


73.000 
740.000 

•21,(40 


Date  of 
Action 


10-01-76 
10-20-76 
11-12-76 
12-29-76 
01-10-77 
01-31-77 


12-03-76 


12-03-76 
01-10-77 
01-25-77 


iBleasas  ■•suiting  rroa 
subsequent  Actions  Taken  by 

0NB/A9cncy     Bouse Senate 


-1,000 
-1,200 
-2,000 
-1.000 
-2,100 


14851 


B-l 


Attachtent  B 

Aaount 
^  Deferred 

as  of 

Adjustaents    03-01-77 


-23,627 
-505,533 

-(16, 4(0 


-41,900  ^ 


-41,  MO 


1.340 


73,000 


09,340 
161,<l0 


1/  This  aaostr.t'is  Included  In  a  risetsston  proposal  (R77-5)  transaitted  to  the  Con9ress 
on  01-17-*7. 


STATUS  SF  DEFERRALS 


A9ency:  Departaent  of  Agricultur* 


FISCAL  YEAR  1477 
(Aaounts  in  thousands  of  dollars) 


Bureau/Account 


Forelan  Agricultural 

Service 

Salaries  and  eMpenses 
(Special  (orel9n 
currency  pro9ranl 


Agricultural  StabtlllB- 
tloa  and  Conservation 
Service" 

Coaiodity  credit  cor- 
poration adainistrative 
cipenses 


forest  Service 
■spenses,  brush 
disposal 

Licensee  pcegcaaf 


TOTAL 


Deferral 
Muaber 


Aaount  Transaitted 

in  Special  Nessaqe 

Superseded    Current 


B77-2 


077-24 


077-J 

077-1 
077-5 


D77-SA 


(l.«l«l 


Date  of 
Act  ion 


10-01-76 
01-17--77 


Releases  Result in9  Froa 
Subsequent  Actions  Taken  by 
0NB/A9ency     Bouse Senate 


B-2 


Aaount 
Deferred 
as  of 
Adjustaents'        03-01-77 


-i,«t  y 


1,741        01-17-7? 


1,743 


2.919 


10-01-76 
12-30-76 


-2,(29 


(lUl 


1,7S( 


22,321       10-01-76 

10-01-7( 
01-17-71 


239 
27,222 


01-17-77 


•2,»29 


290 
22.321 

239 
24,S») 


^/    Subsequently  Incorporatsd  in  a  wtpplsMntsry  rsf^rt 
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ffiillV 


14852 


NOTICCS 


STATUS  or  oercRRALs 

FISCAL  TCA*  1977 
(AvAonts  in  thousamls  of  4«llMS) 


Aqvncy:      l>cp«rt»«itt   Of   CowMfCC 


Bui eau/ Account 


General   Ada tntat ration 
•Special    foreign 
currency  pcoqraa 

Wationai   Oceanic  and 
»fospheric  »«l»inlstta- 
tion 

Sperations,   research, 

and   facilities 

ProKote  and  develop 
fishery  products  and 
research  pertalninq   to 
Aaierlcan    fisheries 


Pisherlea   loan    fund 

Offshore  shriap 
fisheries  fund 

Pisheraen's  quaranly 
fund 


AMOont  Transaitted 

Deferral         in  Special  Hessaqe         Date  of 

Nuaber       Superseded         Current       Action 


C77-«i  »5<  01-17-77 

Dn-4«  7,500  01-17-77 

D77-«  11.771)  10-01-7« 

01-07-77 

D77-CA  1,772  01-07-77 

D77-7  5,7»»  10-01-7t 

O77-0  59  10-01-74 


D77-»  1154J  10-01-7C 

I0-01-7« 
e77-»A  544         01-07-77 


*•!•••«•  M'sttlklnt  tttm 
Ssbseowent  ActioM  Takea  by 
.OM/Aqcflcr  Woua*  Senako 


•-I 


MjaatMnt*     o}?Si?77 


Aaount 

Deferred 

as  of 


-1.771  1/ 


-l$«i/ 


054 


7,500 


1.777 
5.7»» 

5* 

544 


NOTICES 


STATUS  OF  DEPFRRAW 

FISCAL  YFAB  l'>^^ 
(Aaounts  in  khcjsandi  of  /dollars) 


Aoency.  Bepartaent  of  Health,  eduction,  and  Welfare 


Bureau/Accoont 


Deferral 
Nunber 


^no 


■ount  Transaitted 
'in  Soecial  Kessaie 
Superseded    Current 


Office  of  the  Assistant 
Secretary  tor  Health 
— Scientific  activities 

overseas  (Special  foreign 

current  proqraa) 


077-13 


ti.mi 


Oa?e  of 
Act lor 


10-01-7* 
01-07-77 


Releases  Resultino  froa 
Subseauent  Actions  Taken  by 
OHB /Agency »ou»e Senate 


b77-13A 


Office  of  tducatlon 
Jllqher  education 


Social  Security  Adainis- 
tration 

"  Llaltation  on  construc- 
tion 


Special  Instltntlona 
RowsrJ  DnUersiiy 


TOTAL 


077-14        131,702] 
D77-14A 


077-15        (17,2721 
0-77-15A 


077-15 


50.007 


7,113         01-07-77 


10-01-7« 

11-05-7* 

303,862        11-05-76 

02-28-77  -23,002 


l?-Dl-7« 
11-05-74 
18,673        11-05-7*    ^ 

500        11-05-7* 
325.148  -».«" 


-1,111   1 


-11,702   1/ 


-17,272  U 


-S0,0I7 


14853 


••« 


' 

Aaoant 

Deferred 

at  of 

Adiastaents 

03-01-'''' 

2.111 


280, ■'80 


18.«T1 

500 
302.04* 


1/     Subsequently   Incorporated   In  a  suooleaentarv  report. 


tiailtlae  Adainistrat  ion 
snip  construction 

lOTAt 


D77-47 


2.127 


200,900         01-17-77 
217,220 


1/     Subaequently    Incorporated    in   •  suppleaentary   report. 


STATUS  OF  PFFFRSAIS 

FISCAL  YBAP  U77 
(Aaounts  in  thousands  of  dollars) 


Mqency:   Departaent  of  Defense,  Military 


bureau/ Account 


Shipbuilding  and 
conversion.  Navy 


Nilitary  cont ruction, 
all   services 


Aaount  Transmitted 

Deferral    In  Special  Nessaqe    Date  of 

Nuaber   Superseded    Current   Action 


Releases  Vesulting  Froa 
Subseauent  Actions  Taken  by 
OMB/Aoency     House Senate 


077-34 


D77-10  |7t,4»31 

077-lOA       1315,0031 
D77-I0B 


929,250         11-05-74 
01-17-77 


10-01-7* 
12-03-7* 


12-01-74 
01-17-77 


TOTAL 


307.452         01-17-77 
412.144      1.114.902 


1/     This  aaount    is    Included    in   a   rescission  proposal    (•77-9)    transaitted   to   the  Cottqress 

~       on  01-17-77. 

2/     Subsequently    incorpoiated    in   a   auppleaentary   report. 

STATUS   OP   DCPEJIRALS 


PISCAL  TSAR   1977 
(Aaounts   in  thousanos  of   dollars) 


Agency:      Depattaent   of   Defense.   Ovll 


•»  r  e  au/ Account 


P«i»n«a  Canal 

"'"Canal  lone  (^ovei  naent : 
Capital  outlay 

a^^llaneous  Accounts 
wildlife  conservation . 
etc..  Bllltary 
resorvatlona 

TOTAL 


Aaount  Transaitted 

Deferral  In  Special  ilessaqe  Date  of 

■waber        Superseded         Current        Action 


Releases  Resultlaf  rroa 
Subsequeat  Actions  TAken  by 
OMB/A^ency  aeuae  Senate 


-3,127 


200,900 

2n,?2* 


Aaount 

Deferred 

Adlustaents 

as  oi 

01-01-7 

-«S2,«0e  1/ 

47*.»50, 

-74,40 J  2/ 

-115,001  2/ 

387.452 

-044.944 

044,302 

077-11 


D77-12 


Adjiffents 


»-S 


Aaount 

Oeferreo 

•*  of 

01-01--- 


14«         10-01-74 


Ml        1O-01-74 
SM 


1*4 
Ml 
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Afcncyi  Deoartaent  of  the  Interior 


STATES  OP  OePERRALS 

PISCAL  TEAR  1977 
(Aaounts  in  thousands  of  dollars) 


Bureau/ Account 


Aaount  Transaitted 
Itefertal    In  Special  Message 
Huaber   Superseded    Current 


Date  of 
Action 


OMB/Aqencr 


Releases  Resulting  Proa 
Subsequent  Actions  Taken  by      .>i...»-.„»- 
■ouse Senate   Adlustaents 


Sureau  of  Land  Kanageaent 
Oregon  and  calltornia 
grant  lands  D77-1C 

Bureau  of  Outdoor 

Reclaaat  ton 

Land  ana  vater  conser- 
vation fund  077-17 

Bational  Rark  Setvice 

Road  construction        077-li 


Geological  Survey 

Payaenl  froa  proceeds. 

sale  of  vatec  077-19 

Bureau  of  Sines 

Bralnage  ol  sntbcaclte 

alneo  D77-2S 

TOTAL 


Agency:   Departaent  Of  Justice 


5,42*    10-01-7« 


30,000   10-01-74 


3,245   10-01-74 

10-01-74       -3,2«J 


30   10-01-74 

3,525   10-01-74 
42,224  -3,a« 

STATUS  OP  DEPBRRALS 

PISCAL  TEAR  1977 
(Aaounts  in  thousands  eC  dollars) 


Bureau/ Account 


Aaount  Transaitted 

Deferral    in  Special  Message    Date  of 

Suaber   Superseded    Current   Action 


B-T 


Aaount 
Deferica 

as  of 

03-01-7- 


5,42* 


lO.OdK 


10 
S,»2> 

B-S 


Aaount 

Dcterrca 

•a  ot 


Releases  Rosultlm  froa                  ..  »> 
SubsequtRt  Aofeloos  TskM  kv     Ad-tuataonts   01-01-77 
QMS/Agency     ■ow 9ta»tm        ""J"  "^ —  — 


Pede r al  Prison  Systea; 

— buildings  and  laci^itica  077-21 

TOTAL 


1,900    10-01-7C 
1,900 


-i,»H  y 

•1,N« 


resulted  froa  .Btlcip.t.4  "'i^* .•"'i^ot.bU  to  •  plSS  l«  I^U^OSJ  ^  ««» 

.onal  facility.  «••  !•♦••  pcopoBsl  on  Nhlch  thj  MforcM  MB  assBS  ^a  a»» ^ 

rrock^  the  Cuads  uitS^a^A  to  construct  tho  CBcimf  •■  oelf  UpllT  *lBns«. 


1/  Thia  deferral 

~   State  correctional 

accepted  by  sew  Tom  •»»  — ~  .— —  —  — zzzz^ii 
runds  related  to  tkla  deferrU  woro  aot  «ikkktM. 
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H.*JiiIH 


Snnt  OP  DBPIRRALS 
PISCAIi  TtAR  1977 


14854 


NOTICES 


tTATos  OP  oermALs 

FISCAL  nun   1*77 
(Asounta  In  thousands  of  dollara) 


Agency:  Departacnt  Of  Labor 


Burcau/Acceont 


Dafarral 
■uabcr 


B»ploy»«nt  and  Training 

itaiilnistftlon      ~~^ 
Advances  to  tha  oneaploy- 
■ent  trust  fund  and  other 
fundi  B77-3* 


taount  Transaltted 

In  Special  Message 

Superseded    current 


2,*19,000 


Date  of 
Action 


12-03-7* 
12-20-7* 


Releases  Resulting  rroa 
Subseouent  Actions  Taken  by 
om/Agency     nous*       Senate 


tOTAL 


2, SI*, 000 


-i,ii».ooo 


-1, 11*, 000 


STATUS  OP  DerERRALS 

FISCAL  TEAR  1977 
(Anounts  In  thousands  of  dollars) 


Agency:  Departaent  of  State 


Bureau/ Account 


Deferral 
MuBber 


Adalnlatratlon  of  Foreign 

Xtfairs -^ ^ 

Acgulsltion,  operation, 
and  aalntenance  of 
buildings  abroad 

TOTAL 


D77-22 


Aaount  Transaltted 
in  Special  Message    Date  of 
Superseded    Current   Action 


1*,22S    10-01-7* 
14.22S 


Releases  Resulting  Froa 
Subsequent  Actions  Taken  by 
OWB/Agency Bouse Senate 


Adjuataenta 


\ 


STATUS  or  ORPCRRAtS 

FISCAL  YFAR  J977 
(Aaounts  in  thousands  of  dollars) 


Agency:  Departaent  of  Transoortatlon 


Bureau/Account 


Aaount  Transaltted 

Deferral    in  Special  Message    Date  of 

Muaber   Superseded    Current   Action 


Releases  Resulting  Proa 
'   Subseouent  Actions  Tsken  by 
-ONB/Agency     Bouse Senate 


A4}aat»enta 


Coast  Cuard 

Acouiaitlon,  construc- 
tion and  iaproveaenta 

Federal  Ayjatien  Adain- 

iatratlon 
Civil  supersonic  aircraft 
developaent  teralnation 


D77-23 

077-21 
D77-a4* 


Facilities  and  equip- 
■ent  (Airport  and  air- 
way truat   fund) 


Federal  Bighway 

Aabiaistratlon 

Truat  fund  share  of 
other  highway  prograas 

VOTAL 


077-23 
D77-25A 


B77-4I 


C«M| 


(27<,I01] 


22,5tl   10-01-7C 


10-01-7* 
01-17-77 

S.eiO   #1-17-77 


10-01-7* 
01-17-77 

207, OSS   01-17-77 


-4f4  1/ 


•27(,101  1/ 


a7«,s«s 


31.2S0 
34».M« 


01-17-77 


1/  Subaegueatly  Incorporated  in  a  aoppleaentary  report. 


-27(,S*S 
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•-f 


Aaount 
Deferred 

as  of 

Adjustaents   03-01-77 


1,000,000 
1,000,000 


B-10 


Aaount 
Deferred 

as  of 

03-01-77 


14,22S 
14.22} 


B-11 


Aaount 
Deferred 

as  of 
01-01-77 


22.SI1 


287. 09S 

31.2S0 
349,00* 


Aqency:     Departaent  of  the  TreaNfT 


NOTICES 


SniW  OF  DBPBRRALS 

FISCAL  TIAI  1971 
(JtaouBts  in  thousands  of  dollaral 


14855 


Bureau /Account 


Aaount  Transaltted 

Deferral    la  Special  Hessaoe    Date  of 

Buaber   SBperseded    Current   Action 


Office  of  the  Secretary 
State  ana  local  qovern- 
mrnt  fiscal  assistance 
trost  fund 


State  and  local  qo»ern- 
■ent  fiscal  assistance 
trust  fund 


State  and  local  gov^n- 
aent  fiscal  aaslstsncf 
trust  fund 


Loans  to  the  District 
of  Coluabla  for 
capital  outlay 

TOTAL 


D77-2* 


113,732  1/10-01-7* 

~  11-01-7* 

01-31-77 


BeleaMd  BcBBltlaa  Froa 
Sabseoaank  Aekloaa  Takaa  by 

OMB/Aaeney 


-21,433  1/ 
-20.433  T/ 


Adjustaents 


Aacii"t 
Defer  re.l 

as  ^f 
03-01-'' 


077-27  .  tlSiQOO)  1/ 


D77-27A 


D77-» 
I 


D77-3* 


10-01-7* 
12-03-7* 


-IB.BOt  1/1/ 


10,0000 


12-31-7* 
01-31-77 

-1*,I93   1/ 
-  1,590  1/ 

•l.SOO 

10-01-7* 
11-01-7* 
12-01-7* 
12-31-7* 
03-01-77 

-]2< 

-IS* 

-7, SO* 

-317 

51,rf02 

11-05-7* 

132,S02BA 
134,0070 

-t.«17BA 
-75,3490 

>i*.eoeo 


it.tte  1 


2,592  1' 


72,i«l 


51,002 

123, use* 
5»,45«C 


1/  Outlays  only. 

7/  Subsequently  incorporated  in  a  aappleaentary  report. 


"^       STATUS  or  DEPERRALS 

FISCAL  TEAR  1977 
(Aaounts  In  thousands  of.  dollars) 


B-n 


Aqency:   Bncroy  Research  and  Develonaent  Adainistrablon 


Bureau/Account 


Operating  expenaea 
(Energy  extension 
service) 


Operating  expenses  (Mao- 
netic  fusion  energy) 

Operating  expenses  (Pro- 
graa  supoort-conaunltv 
operations) 


Aaount  Transaltted 

Deferral  '   in  Special  Hessaqe    Date  of 

Huabcr   Superseded    Current   Action 


Beleases  BcBBltln*  Froa 
Subseouent  Actions  Taken  bF 
ONB/Aqency     Bouse SenatB 


Aaoupt 
Deferred 
as  of 
Adjustaents    03-01-77 


D77-49 


D77-SO 


D77-51 


Operating  expenses  (Blo- 
nedicsl  and  envlronaental 
research)  077-52 

TOTAL 


7,500        01-17-77 
02-22-77 


12,000  01-17-77 

5,400  01-17-77 

8,200  01-17-77 
33,100 


-7,500  V 


-TaSW 


0 
12,00^ 

5,400 

1.200 
25,(00 


1/     Thla  adjustment  reflects  the   iapact  of  P.L.  95-3  which  maJas  the 
source  of  EROA's  funding  their  regular  1*77  appropriations,   rather 
than   the  continuing  resolution   (F.t.   94-:«73) ,  without  need   for 
enactaent  of  authorizing   legislation. 
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SThnS  OF  DFFniBALS 


14856 


NOTiaS 


RATOS  or  oernvALS 

FISCAL  nXB  lt77 
(taoonts  In  thousands  of  dollars) 


Agency:     General  Services  Adalnistr«t(on 


Bureau/Account 


AMOont  Transaitkcd 

Deferral    in  Special  Message    Date  of 

Ntnber   SnpersedM    Carrent   Action 


Belaascs  Resulting  rroi* 
Subscoacnt  Actions  Taken  by 
OKB/Agency     House       Senate 


B-14 


Aaount 

Deferred 

as  of 

Adjustments    03-01-77 


Rare  Silver  Dollar 

Cr  og  r  aa 


TOTAL 


D77-29      [1,709)  10-01-7S 

01-07-77 

D77-29A  1,797    01-07-77 

1,709      1,797 


-l,709i/ 


-1,701 


1.797 
1,797 


1/  Subsequently  Incorporated  in  a  supplenentary  report. 


5TATUS  OF  DEFERRALS 

FISCAL  YtAR  1977 
(Aaour.ts  in  thousands  of  dollars) 


Agcfl'eS?  Other  Independent  Agencies 


B-15 


Bureau/Account 


Amount  Transaitted 

Deferral    in  Special  Message    Date  of 

Muaber   Superseded    Current   Action 


Releases -Resulting  Froa 
Subsequent  Actions  Taken  by 
OMB/Agency      Rouse       Senate 


Adjustments 


Aaount 

Deferred 

as  of 

0?-01-77 


Action 

operating  expenses, 
international  and 
domestic  prograas 


D77-40 


foreign  Clalas  Settlement 
Coaalssion 

Payment  of  Vietnaa 

prisoner  of  war  clalas    D77-30 

Aaerlean  Revolution 
Bicentennial  Aaainlstration 

Coaaeaoratlve 

activities  fund  D77-ai 


Interstate  Coaaerce 
Coaaisslon 

PayaenF"for  directed 

rail  service 


D77-31A 


D77-32 


■attonal  Coaaisslon  on  the 
qpservance  of  international 
Waaen's  Tear 

salaries  and  expenses     D77-33 


P.5.  Inforaatlon  Agency 
salaries  ana  eipenses 
(special  foreign  cur- 
rency prograa) 


Special  international 
eshibitions 


D77-41 
D77-42 


Special    international 

esMbitions   (special 

foreign  currency  prograa)    077-43 


550        12-03-76 
12-31-76 


10,833        10-01-7« 


[1,3461  10-01-74 

01-07-77 

l»l       01-07-77 


13,700  10-01-7C 

•ao  ia-oi-7« 

2,437  01-07-77 

1,716  01-07-77 

112  01-07-77 


-15 


'l.SH  y 


535 


10,833 


!*• 


13,700 


«N 


,71  I 


lit 


B-U 


Eurnu/AccO'jrl 


Defrrral 
Nuaber 


U.S.  Bailway  A'-.jOciat  ion 
Payments  for  the  purchase 
of  Conrajl  securities     077-44 


TOTAL 

TOTAL,  ALL  DEFERRALS 

1/     Subseauently  incorporated  ia  a 


Aaount  Transmit teil 

In  Soecial  Messaoe 

Superseded    Current 


610, 700 


Date  of 
Action 


•1-07-77 
•1-27-77 


1,346    71(,92< 

'74S,956BA6,9I3,331BA 
10,0000   134,8070 


Releases  Brsultine  Pre* 
Subseouent  Actio**  Takca  hr 

0»W /Agency Weose Senate 


-162,000 

-162,015 

•1,»3S.«48BA 
-75,1490 


Icaentary  report. 

|FR  Doc.77-767a  FUsd  8-ll-r7;ll  :06  am] 


As>ouiit 
•eferred 

as  of 
Adjustments         83-01-77 


-1,34< 

-1,249,4S«RA 
-1B.*«00 


518,700 

348,911 

4,474,783M 
59,4580 
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RESOLUTION    CHART  ' 


MICROCOPY    RESOLUTION    TEST    CHART 

NATIONAL    BURtAU    Of    STANDARDS    196J-A 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100    20  =   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  r=  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  S  =  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum   resolution  is  between   39.5    and   50  lines  per  millimeter.  j 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


